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®WIOCOPUA B CUCTEME IPOSECCUOHAIIBHOI'O OBPA30BAHUA
COTPY[ITHUKOB YT'OJIOBHO-UCIIOJIHUTEJIbHOM CUCTEMbI

Philosophy in the System of Professional Education of the Penal System Staff

Annomayus. B cratbe packpbiBaeTcs poiib GHIoCobHr B
npodeccHoHaNbHOM CTaHOBJICHUH COTPYJHHUKOB YTrOJIOB-
HO-HMCIIOJIHUTENLHON cHCTEMBI. Kak IMOJIYUYCHHBIC 3HAHUA
no ¢unocopun MOKHO NIPUMEHHUTH B MPOPECCHOHATIBHON
JIeSITEIIFHOCTH COTPYIHHMKA YTOJIOBHO-HCIIOJHHUTEIHHOM
cucrembl? OCHOBHAS 11€J1b aBTOpPA — NIOKA3aTh IEHHOCTh U
3HAYUMOCTh (PUIIOCO(CKOro OCMBICICHUSI MUPA JJIsl HAau-
6onee 3(h(heKTHBHOTO W KOMIIETEHTHOTO pEIICHHUs Ipo-
(heccHOHABHBIX 3a/1a4.

Knrwuesvie cnosa: ¢unocodus, JIUYHOCTb, YTOJOBHO-
UCIIONHUTENbHAS CUCTEMa, CO3HAHHE, YeNIOBEK, yXOBHOE
Pa3BUTHE, HPABCTBEHHBIE LIECHHOCTH, JOJT, HayKa.

Abstract. The role of philosophy in the professional up-
bringing of the penal system staff is revealed in the arti-
cle. How can knowledge of philosophy be used in the
professional activity of a penal system employee? The au-
thor’s main purpose is to show the value and importance
of philosophical understanding of the world for the more
effective and competent realization of professional goals.

Key words: philosophy, individual, penal system, mind,
human, spiritual development, moral values, duty, sci-
ence.

CoBpeMeHHOE POCCHIICKOE O0IIEeCTBO TIEPEKUBA-
€T CJIOKHBIN TIEPHO]] MOJACpHU3AINH BCeX chep CBO-
el Ku3HeAesATeIbHOCTH. JJIs OCyIIecTBIEHUS M03H-
TUBHBIX IPEOOpa30BaHUI U yCOBEPIICHCTBOBAHUI
00IIeCTBY HYXKHBI JUYHOCTH, KOTOPBIM HEe Oe3pas-
JUYHA CyJp0a CTpaHbl, KOTOPBIE CIIOCOOHBI Mac-
mTa0HO ¥ T'MOKO MEICIIMTE M OCO3HABATh, YTO HHO-
r/1a JTUYHBIA MHTEPEC JOJDKEH OBbITh MOMYMHEH HWH-
TepecaM rocynapcTBa M o0IIecTBa.

KopeHnble n3MeHeHUs] MPOUCXOASIT U B YrOJOB-
Ho-HcmonHUTENbHON cucteme (mamee: YUC). Oc-
HOBHBIC HaITpaBJICHUs, GOPMBI 1 METOJBI peopmu-
poBanus u coBepuieHcTBoBaHNs YUC ueTtko cdop-
MyJupoBaHel B KoOHIENIMM pa3BUTHS YTOJOBHO-
WCTIOJHUTENbHOU cucteMbl Poccuiickoit denepaunu
mo 2020 roma (manee: Konmenmus pazsutus YUC)
(CoOp. 3akonomatensctBa Poc. ®deneparun. 2010.
Ne 43, ct. 5544). O4eBUAHO, YTO 0KHIATh BECOMBIX
pe3yIabTaTOB MOXKHO TOJBKO IPHU YCIOBHUH 0CO3HA-
HusA KaxapM coTpyaHukoM YUC nudHON OTBETCT-
BCHHOCTH 32 BBINIOJIHCHHE 3a7a4, CTOSIINX Iepen
pOCCHIICKON MNEHUTEHUHAPHOW cucTteMond. MMeHHO
JUYHOCHHbIE XapPaKTEPUCTUKU BCEX KaTeropuil pa-
ooraukoB YUC, numeromnue cBOUM UCTOYHUKOM 3pe-

© Acuaryposa B. E., 2011

Braguvp, 2011

JIOCTh CO3HAHUS U YPOBEHb BHYTPEHHEH KyJNBTYPHI,
B OONBIIIEH CTETEHH ONPEACIAIOT ceromHs 3¢ dex-
THBHOCTH pedopmupoBanus YUC. beccriopHo,
TOJILKO OTIPEAENICHHBIN THI JIMYHOCTH — TBOPUYECKU
U KPUTUYECKH MBICISIINN, JTyXOBHO pPa3BUTHIA —
MOXXET BBICTYIaTh CBOETO POJa TapaHTOM YycIiexa
nesitensHOocTH YHIC B COBpEeMEHHBIX YCIOBHSAX. A
3TO BO MHOTOM Ipo0iieMa 00pa3oBaHMsI, €ro KayecT-
Ba 1 3¢ deKTHBHOCTH!

[IpodeccronanbHyI0 TOATOTOBKY CIIEIHAIHACTOB
11t YUC ocyliecTBIAIOT, Cpeiyd NPOYuX, yUpexKie-
HUS BBICIIETO TNPOQPECCUOHAIBLHOIO 00pa30BaHUs
®denepanbHOM CITy>KOBI UCTIONHEHUS HaKa3aHUH (1a-
nee: @®CUH Poccum). UTo MBI CErOIHS KIEM OT
HaIINX BBIMTYCKHUKOB? B 00s3aTensHOM MOPSIIKE —
BBICOKOH CTETeHH YCBOEHHS NPOQeCcCHOHATBHBIX
3HAaHUM U YMEHUH, U TOJIBKO MOTOM — YCTOMYMBBIX
JTlyXOBHO-HPaBCTBEHHBIX KaueCTB.

CBoeBpeMEHHO Ha cTpaHunax Qurocodckoro
)ypHana BeicTymmi A. JI. Hukudopos: «...HyX HBI
JU 001IecTBY POo(heCcCUOHANbI, HE UMEIONIUE MPe/-
CTaBJICHHS 00 3JIEMEHTapHBIX HOpMax HPaBCTBCH-
HOCTH?.. Henp3s cBOOUTH BEICIICE OOpa30BaHWE
TOJIBKO K TIpodeccrnoHanbHON moaroroBke... Crarthb
NPOCBEUEHHBIM, WUPOKO 00PA308AHHbIM YEIIOBE-
KOM — BOT IIeJib, OBITh MOXET, 0OoJiee BaKHas II0
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CPaBHEHHUIO C OOpETeHHEM KaKOH-TO CIlenUalbHO-
CTH... A 00pa3oBaHHBIN YENIOBEK OTJINYAETCS OT
«YYEHOTO0 HEBEXKIbD» TEM, YTO B JIONOJHEHUE K
KOHKPETHBIM MpO(ecCHOHATHHBIM 3HAHUSAM €IIe U
BIATAJ B ceOs KakWe-TO IJIACTHl MUPOBON KYJIBTY-
pBI — IUTEPATyphl, UCTOPUHU, UCKYCCTBA, (PHIOCO-
¢un» (Huxudopos A. JI. dunocodus B cucreme
BhICIIer0 oOpa3oBanus // Bomp. dunocodun. 2007.
Ne 6. C. 21, 22).

VYuebnas nucuuminaa «Punocodus» 3aHuMaeT
[EHTpaJbHOE MECTO B CHCTEME TyMaHHUTapHOUH
MOATOTOBKH O0ydYaromerocss — OyIymero cotpym-
Huka YUC u mpeacraer Kak LEJNOCTHAas CHCTEMa
3HaHWH, CTIOCOOCTBYIOIIAS «IIEPEHACTPOO» MBIIII-
JeHusT U3 OOBIICHHOTO, MOBCEAHEBHOIO Ha TBOP-
YECKHI PEXUM, BBIMOJHSS POJb MPOMECACBTUKU
(TOATOTOBKY) YEIOBEKA K CAMOCTOSITCIIBHOM KHU3-
Hr. OHAKO CYMIECTBYIOT pa3HbIe MHEHHS O (HIIO-
codum, ee comepKaTeIbHON M METOIOJIOTHICCKOM
nenecoobpazHocTu st oOydaromerocs. Jns He-
KOTOPBIX W3ydeHHE (QUIOCOPUU — ITO YHUKAIbHASL
BO3MOXKHOCTbH TI0O-HOBOMY B3TJISHYTh Ha MUD U ca-
MOTO ce0s, MOACIHUTHCS CBOUMHU B3IJISIAMH,
UACSIMH, MBICISIMH, COPMHUPOBATH CBOI COOCT-
BEHHYIO TIO3UIIMIO U BBIPA3UTh ee. BmecTe ¢ TeM, K
COXKQJIGHHWIO, JTIOCTATOYHO YacTO M3 yCT oO0ydaro-
IIMXCSl 3ByYaT BOMPOCHL: «JlJs wero Mel m3ydaem
tbunocoduro? Kak monydeHHple 3HaAHUS U3 oOiac-
™ (GuUI0cOPUU MOKHO MPUMCHHUTH B KHU3HH, B
cBoell mpodeccuoHanbHOM nesrenpHOCTH?». Ha
NEPBBIA B3I TaKHE BOTPOCH UMEIOT MPaBO Ha
CyIIeCTBOBaHME: BeAb (QrtocoPus HE OeaeT de-
JoBeKa OoJiee yMEIBIM B BEITIOJTHEHHH Mpodec-
CHOHAJTBHBIX oOsi3aHHOCTeW. OIHAKO HEPEaKO
UMEHHO (prtocockoe OCMBICIICHHUE TeX HIIA HHBIX
npodeccHOHANBHBIX 3aJa4 BJe4eT 3a co0OW HX
3 pexTHBHOE, KOMIIETEHTHOE PEIICHUE.

Kakune xe (QyHKIUU BBINOIHSAET Y4eOHBIH Kypc
mo ¢mrocopun B paMKax MpodecCHOHATLHOTO 00-
paszoBaHUs cOTpyaHUKOB Y C?

UzBectHO, YTO A7 OONBIIMHCTBA PAOOTHUKOB
YUC rnaBHBIM copepikaHUEM CIyXKeOHOU aesareib-
HOCTH fBJsieTcsl paboTa ¢ moasmu. Ee ycmex Bo
MHOTOM TPEIONPEACTSACTCS MOHUMAHUEM TPUPOIIBI
U CYIIHOCTH YE€JOBEKA, Yel08eyecko2o B YEIIOBEKE.
[TocTmxeHne yeroBeka B MaTepHaIbHOM, TyXOBHOM
¥ HPaBCTBEHHOM acCIIeKTaxX — OJIHA U3 OCHOBHEIX TEM
(unocodum ¢ IpeBHEWHINX BpeMeH. DTO 00yCIOB-
neHo crenupukoil camoii ¢uiocodun, UCCIeqyro-
IICH CHCTEMY «YCIIOBEK — MUP», pacCMaTPHUBAOIICH
MECTO YeJIOBEKa B MUPE U €ro OTHOILCHHE K MUDY.
1. Kanr B cBoeMm Tpyae «KpurHka mpakTH4eCKOTO
pasyma» chopMyIMpoBaj TPH BOMPOCA, HA KOTOPHIE
JIOJDKHA OTBETUTH (UIOCOMUS: umo S MOTY 3HATH?
umo s JIOJDKEH JIeNaTh? Ha 4mo s CMEI0 HalesThCs?
B cBoeil «Jloruke» OH JOMOJHSET UX YETBEPTHIM,
OCHOBHBIM, BOIPOCOM: umo makoe uenogex? Ilpu-
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MeuaTeNbHO, YTO KaXAblid ¢unocod, pumocodcekas
IIKOJIa WJIM HalpaBJieHHE AalOT CBOE OOBSCHEHUE H
OLICHKY YeJIOBEKY, HE MPETEHAYS MpPU 3TOM Ha IIO0-
JTy4YeHUE OKOHYATENIbHBIX pemieHuil. 1 B saTom 3a-
KITFOUAeTCs HEMOBTOPUMOE CBOeoOpasme ¢uioco-
¢un, ee mputsaratenbHas cuia. OOpameHHOCTH K
YeJIOBEKY, YEJIOBEYECKUM MpOoOIeMaM HAaIOIHSIOT
¢bunocopuro TIYOOKUM 2yMAHUCMUYECKUM CMBIC-
oM. «...Ee BpIcIIee Ha3HaYeHHE COOTBETCTBEHHO
3TOMYy — BCEMEpPHO CIOCOOCTBOBaTh HHTEJUIEKTY-
QIBHOMY Y HPaBCTBEHHOMY CaMOOIPECIICHUIO
JMYHOCTH, (OPMHUPOBATH €€ TEOPETUUECKUHN U TIpaK-
tnaeckuii pasym (Oizepman T. 1. OcHOBHBIE BO-
npocel ¢unocodpun // Bomp. ¢umocopuu. 2005.
Ne 11. C. 46).

TpynHO mpeacTaBUTh COBPEMEHHOTO COTPYTHHKA
YUC, He uMeroIIero yCTOMYMBBIX 3HAHUN O QyHIa-
MEHTAJIBHBIX OOMIEYEeTOBEYSCKUX | Tpodeccro-
HaJIbHO-HPaBCTBEHHBIX LIEHHOCTAX. IMEHHO Ha Hux
OCHOBBIBAaeTCA YTBepxkACHHbIA mnpukazom DOCUH
Poccunm ot 24 mas 2010 r. Ne 240 Cox nmpodeccuo-
HAJIBHO-3TUYECKUX HOPM CIIy’)KEOHOTO TOBEICHHS
COTPYAHUKA YTOJOBHO-UCTIONHUTEIBHOW CHUCTEMBI
(URL: http://www.onk-ru.info/?p=3714). Ilarpuo-
TU3M, IPO(ECCHOHANBHBIN NONT, TYMaHU3M, CIpa-
BEAJIMBOCTbD, 3aKOHHOCTB U T. II. BBIICIAIOTCS B 3TOM
CBozme Kak MOpaJbHO-HPaBCTBEHHBIC OCHOBAHMS
cryx0b1 B YHUC. Ha mporskeHMH Bceil HCTOpUHU
¢unocopun MpicauTenn («IF0O0OMYAPH») TPHBHO-
CHJI B OOIIECTBEHHOE CO3HAHHME 3TUYECKHUE HOPMBI
U TPUHLUIBL, QOPMHUPYS TEM CaMblM MHUPOBO33pe-
HUE JII0Jel U B HEMAaJIOM CTENeHW Mpefonpenesnss
uxX moBeaeHue. UTo yX TOBOPHUTH O (prurocodckux
KaTeroOpHsIX «I00p0», «COBECTBY, «IOII», «IOCTO-
MUHCTBO», «9ECThb», «CYACThE» U T. I., KOTOPHIC BbI-
pabatsiBanuch (unocodpaMu B KauecTBE BBICIIMX
IYXOBHBIX OPUEHTHUPOB.

[IpounmiocTprupyeM [IaHHOE TIOJOXKEHHE Clie-
IOYIOLUIMM HMHTEPeCHBIM npumMepoM. Oco3HaHUE Beei
COBOKYIHOCTH 0Os3aHHOCTEH dYelloBeKa Iepen 00-
IIECTBOM MOJKET OBITh 3a()MKCHPOBAHO 3TUYECKOU
Kareropueil donea. B mpodeccnonanbHON nesTensb-
HocTH coTpynHuka YHUC ata kareropust mpuoOpera-
eT ocoboe 3HaueHHE W 3By4yaHue. BEImonHeHHE H
coOJIoIeHNe BO3JIOKEHHBIX Ha COTpyaHHKOB YMC
00s3aHHOCTEH U IpaB NPEANOJAralT BEpHOE CIIy-
KEHUE CBOEMY MpOPeCcCUOHANLHOMY 002y, KOTO-
PBII BBICTYIIA€T KaK MOPAJIbHBIA OPHEHTHP, CBOETO
poda pEeryjsaTop NOBEACHUs, NEHCTBEHHAs CHJa B
npoQecCHOHAEHON e TeTbHOCTH.

B Hogoii ¢unocodckoli SHIUKIONSAUN MO/ Ka-
TEropue  dosea  TIOHMMAIOTCS  HPABCTBEHHO-
apryMEHTUPOBAaHHOE NPUHYXIEHHE K IOCTYIKaMm,
HpaBCTBEHHAsT HEOOXOINMOCTh, (PHKCHPOBAHHASI B
KayecTBe CyOBEKTHBHOIO NPUHIMIIA IOBEICHHS
(Hogas ¢unocodekas sammknonenws / coct. A. A. I'y-
ceiiHoB. M., 2002. T. 1. C. 686).
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[IpoTuBOpedre Mexay 4yBCTBOM J0JITa U Bieue-
HUSIMA YelIOBeKa B HCTOPHH  (HIOCOPCKO-ITH-
YECKOW MBICITH OKa3aJI0Ch B IIEHTPE BHUMAHHS yKE B
KOHIIENIUAX CTOMKOB, JNHKypeines, Iluiiepona,
domBl AKBHHCKOTO, a B JaJbHEHUIIEM JCTaIbHO
npoxoiwkano ocMmeicnuBaTteest [l FOmom, T.1'06-
ocom, U. Kaatom, U. I'. duxte, ®. Hure, A. llo-
MIEHTay3poM U ApyrumMu unocodamu. PeampHoe xe
paspelieHre NaHHOe MPOTHUBOpEYHe HAXOIHWT Ha
ypoBHE (YHKIMOHHPOBAHHUSA CO8eCMU KaKIOTO dUe-
JIOBEKA, T. €. MpakTHuueckoro pazyma. 1. Kanr B cBo-
eil pabore «KpuTHka MpakTUYECKOTO pasyMay MH-
cair: «/IBe BelIn HAIMOIHSIOT AYIIY BCEr/ia HOBBIM U
Bce OoJiee CHIIBHBIM YIUBJICHUEM U OJIarOTOBEHHEM,
YeM Yallle W MPOAOJDKUTENbHEH MBI Pa3MBIILISEM O
HUX, — 3TO 3BE3[IHOC HEOO HAJ0 MHON U MOpPATbHBIN
3akoH Bo MHe» (Kanut M. Kputuka mnpaktudeckoro
pasyma // Cou. M., 1965. T. 4, u. 1. C. 499). Mo-
panbHBIM cymiecTBoM, 1o M. KaHTy, denoBek craHo-
BUTCSI B TOM Mepe, B Kakoll B HEM pas3ropaercs
O6oprba MEXTy MOJTOM W BCEMHU APYTUMH MOTHBA-
MU, OOYCJIOBIECHHBIMH €0 STOMCTUYECKOW HpUpO-
moii. Takum 00Opa3oM, MOHSATHE AONTA SIBIAETCS Y
. Kanra rmaBHOW KaTeropuei Mopaau: HpaBCTBEH-
HOE€ TTOBE/ICHHE YeJIOBEeKa OMpeaessieT UMEHHO yB-
CTBO JoJyira. B cuity Toro, 4To BOJIS YesIOBEKa HCIIBI-
THIBa€T BIMSHME HE TOJNBKO pa3yma, HO U MppaLo-
HAJIBHBIX aCIEKTOB €r0 AYXOBHOW AESTEIHHOCTH, a
UMEHHO YYBCTB, MOpaJbHBIH 3aKOH IPENCTAaeT IIie-
pen HAM KakK JOJDKEHCTBOBAHME, KaTETOPHYECKUN
UMIEPaTUB: «...NMOCTYMai TOJBKO COTJIACHO TaKOH
MakCHUMe, PYKOBOJCTBYSCh KOTOPOM TBI B TO e
BpeMsI MOJKEIIb TOXeNaTh, YTOOBI OHa CTajla BCe-
obmuM 3axkoHoM» (Tam xe. C. 260).

Tak, yTBep)Kmas oOmpeAeNeHHbIE IIEHHOCTH |
Weanbl, Pa3MBIIUIS HAJX TOCTYNKaMM JIIOJIEH,
BHYTPEHHUMH M BHELIHUMH PETryJSATOPaMHU HUX IIO-
BeZieHns, punocodus oOHApyKUBAaET CBOM aKCHOJIO-
THYECKYIO M OJHOBPEMEHHO 3THYECKYIO (DyHKITHH.

Cremyer 3aMEeTUTh, YTO TOBEITICHUE 3P (HEKTHB-
HOCTH paboTel YUC BO MHOTOM 3aBUCUT OT JOCTH-
JKEHUM cOBpeMEHHOW Hayku. Ha 3To ykaspiBaeT u
Konnenuus passutus YUC, B KoToOpoil rOBOpUTCS
0 HEOoOXOIUMOCTH aKTHBHOTO HCIIOJNIB30BAaHUS Ha-
YYHOTO TIOTEHIIMaja BEIOMCTBEHHBIX 00pa3oBa-
TEIBHBIX YUYpEXKIeHUl, 00 obecrneueHnn MPUOPH-
TETHOCTH JUCCEPTALIMOHHBIX HCCIEIOBAaHUM, Ha-
MpaBICHHBIX HA HAy4YHBI aHalu3 aKTyaJbHBIX
MpoOJIeM TPaKTUYECKON NEeATEeIbHOCTH YyUpexKIe-
Huii u opranoB YMC. U 3T0 HEyAWBHUTEIBHO, TaK
KaK B COBPEMEHHOM MHpE HayKa BIUIETEHa BO BCE
cdepbl YenoBeUYeCKON NesTeNIbHOCTH, OHA BHEIpSI-
eTcst 1 B 0a3UCHbIE OTHOLICHUSI caMuX JioAei. OT-
CIOJIa BO3pAacTarInas pojb U MOTPEOHOCTh B (HUIIO-
COpCKOM OCMBICICHHHN HAY4YHBIX HCCIIEIOBaHUH,
3TUYECKUX M T'YMaHUCTHYECKHX OCHOBAHHUN HAyKHU.

Braguvp, 2011

B cBsi3W ¢ 3TUM BaKHOE MECTO B CHCTEMe OOIIeit
TeopeTHueckoil ¢unocopun 3anuMaeT punocodus
HayKd. DTa CpaBHUTENHHO Moioaas duiocodcekas
MUCIMIUIMHA BOOPYKaeT OOyJaromuxcsi Heo0Xo-
OUMBIMH 3HAHUSMH O TE€HE3Wce HAayKH (B YacTHO-
CTH, IOPUIUYECKOM), 00 OCHOBHBIX KPUTEPHUAX Ha-
YYHOCTH, O METOJOJIOTUM HAyYHOTO II03HAHUS,
TPYIHOCTSX M TIEPCIIEKTHBAX Pa3BUTHUS HAYKH B CO-
BpEMEHHOM MHpe. A Kakue ANCCEepTAIMOHHBIE HC-
CIIEOBAaHUS MOTYT OOOWUTHCH Oe3 MOHMMaHUsI 00-
e TEOpUHU Pa3BUTHSI MUPA — JUAJICKTUKH, BBICTY-
naromeld OJHOBPEMEHHO CHOCOOOM MOHMMAaHUS U
00OBICHEHUS NEeHCTBUTENBHOCTH?!

Takum oOpazoMm, ¢uaocopus BO BCEX CBOUX
HIIOCTACSX CHOCOOCTBYeT (hOPMHPOBAHHIO B CO3Ha-
HUH 00YYaloLIerocs [eJIOCTHOW KapTUHBI MUPA, BbI-
CTpauBaeT OOOOLICHHBIE W TIOCIIEAOBAaTEIbHbIC
B3TJISIIBI Ha Bee cymiee. U dem riryOske crieruanmza-
Ius, TeM, HaBepHOE, OCTpee OIIyIIaeTcss MoTped-
HOCTh B TIPEACITHHO OOOOIIEHHOM, TEOPETHICCKOM
BHUJICHUU MHUPA, 2 UMEHHO (PHIOCOPCKOM.

Heneno tpe6oBate oT o0ydaromerocsi, 4To0bl OH
«BBIyuri» (punocoduro. JIumip npuBHuBas eMy HWHTe-
pec k ¢unocodckoil mpobiemMaTuke U pacKpbIBas ee
aKTyaJlbHOCTh [UII OCMBICICHHS TeX NpoOieM u
TPYIHOCTEH, C KOTOPBIMU CETrOJIHsI CTAIKUBACTCS BCE
MHPOBOE COOOIIECTBO, BO3MOXKHO JEHCTBUTEIHHO
COJICHICTBOBATh MMPHUPALICHUIO TOTO JYXOBHOTO IIO-
TEHIIHANa, KOTOPHIA €CTh, 10 CYTH, B KKIOM YeNO-
Beke. HeoOxommmo prydnTh 00yJaromIerocst Comoc-
TaBJIATh 0000MICHHBIC (QUIOCONCKUE BBHIBOIBI C KOH-
KPETHBIMHU SIBJICHUSIMH OKPY>KaIOIIeH KHM3HH, BbIpa-
0aThIBaTh COOCTBEHHBIE OLEHKH SIBICHUHA W B3TJIABI
Ha TOT WJIM WHOW mpoOieMHbIii mpeamer. M Torma
MOYKHO CMEIIO TIPENIOTIOXKHTh, YTO YIEOHBIH KypC O
¢dunocopun mepecraHeT BOCIPUHUMATHLCS Kak 00y3a,
JIOTIOJTHUTENBbHAS KO BCEM HEOOXOIMMBIM CIICIUAITh-
HBIM TIpEIMETaM, a PEBPATUTCSA B TO caMoe «IH00-
MyJIpre», KOTOPOe TIPOIIOBENOBAIN (HHIOCO(BI IPEB-
HOCTH M K KOTOPOMY COBPEMEHHBIM OOYJaroIInics,
KaK U BCSKHU YEJIOBEK, MPHOOIIEHHBIA K KYJIBTYypE,
CIOCOOEH UCTIBITHIBATH HCKPEHHIOO JTIO0OBb.

[lomBoxst WTOT CKazaHHOMY, €IIe pa3 MOIYepK-
HEM, YTO CETOHS MPOoeCCHOHANBHAS eI TeTbHOCTh
corpynankoB YUC Tpebyer ompenelcHHOW Mac-
IITA0HOCTH MBIIUICHUS, CIIOCOOHOCTH TITyOOKOTO
MOPAJIBHOTO OCMBICIICHUSI TPaBOBBIX PEAIILHOCTEH,
YMEHHSI OIICHUBATh KAXAYIO CIYKCOHYIO CHUTYAIUIO
B €€ MEPCIEeKTHBE B COOTBETCTBUH C TPEOOBaHUSIMU
00IIIEeCTBEHHON MOpaal U B paMKax JCHCTBYIOIIETO
3akoHOzaTenscTBa. OmHako ans GopMUpoBaHUS H
BOCIIMTaHUS TAKHX KAYECTB M CHOCOOHOCTEH HYXHO
o0nagate ONMpeaeNeHHON CTENEHBI0 0YX08HO20 pA3-
sumusi. ETo OCHOBBI W 3akiansiBaeT Quiocopus,
nmoOy>kJasi JeloBeKa IMOJHUMAThCS Hall OOBIIEHHO-
CTBIO U BBIXOJIUTH 32 MPEAEIIbl OUEBUIHOTO.
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BIIMAAHUE PE®OPMUPOBAHUSA YT'OJIOBHO-UCIIOJIHUTEIILHOM CUCTEMBI HA OPTAHU3ALINIO TPYJIA OCYIKIEHHBIX

Influence of the Criminal Execution System Reforming on the Organization of Prisoners’ Labour

Annomayus. B craThe HCCIEAyIOTCS OOCTOSATENIBCTBA,
Bimsitoine Ha pedopmupoBanne YUC, B ToM umcie u Ha
CoJIep’KaHue TPyJla OCYKACHHBIX. ABTOp IpEJIaracT Bbl-
JIENATH B pedopMupoBaHuu coBpemeHHoi Y C HecKob-
KO 3TaloB, KaXIbli U3 KOTOPBIX CONPOBOXKIAJICS MOSIBIIC-
HHEM OOCTOSITENbCTB, MOBJIMSBIINX Ha cepy OpraHu3a-
LMY TPpyJla OCYXIEHHBIX. B OCHOBY mpemyaraemoi mne-
puoaM3anK OOCTOATENBCTB, 3HAYMMBIX [UIS TIpoliecca
pedopmupoBanuss YHC, MomoKeHBI XapaKTepHBIE MO-
MEHTHI pa3BUTUs coBpeMeHHoro Poccuiickoro rocynap-
CTBa, CBSI3aHHBIC C W3MCHEHHMSAMH B IMOJIMTHYECKOH, KO-
HOMHYECKOI U COLMANILHOM XKHU3HU 00IIECTBa.

Kniouesvie cnosa: copepxkanue TpyAa OCYKICHHBIX, pe-
(opMHpOBaHHE  YTOJOBHO-HCIOJIHUTEIBHOW CHCTEMBI,
YCIIOBUSI, 0OCTOSATENBCTBA.

Abstract. The article deals with factors that influence the
process of reforming of the criminal executive system in-
cluding those having an impact on the content of prison-
ers’ labour. The author proposes to distinguish in the
process of reforming of the criminal executive system
several stages each of them is characterized by the emer-
gency of circumstances that influence the sphere of or-
ganization of prisoners’ labour. As the basis of this divi-
sion of circumstances into periods which are important
for the prison reform, some specific elements of the mod-
ern Russian state development are taken which are con-
nected with the changes in political, economic and social
life of the society.

Key words: essence of prisoners’ labour, reforming of
criminal executive system, conditions, circumstances.

l'ocynmapcrBenHbie pedopMbl, HallpaBlIeHHBIE Ha
NpUBEACHUE YTOJOBHO-UCTIONHUTEIBLHON CHCTEMBI
(manee: YUC) B COOTBETCTBHE C MEXIyHAPOIHBIMU
CTaHIapTaMH OOpalieHusi C OCYKICHHBIMH, SIBIISA-
IOTCSl OPTAaHWYECKOW COCTABIIAIONIEH TPOMCXOISIITIX
B CTpaHE COLMAILHO-DKOHOMHUYECKUX MpeoOpa3oBa-
Hui. OCHOBHOM IIENTBIO TIPOBOAMMEBIX B 00JIACTH HC-
MIOJTHEHMsI HaKa3aHWi pedopM Ha3BaHA MHHHUMH3A-
ISl HETaTUBHBIX TIOCJICJCTBUI JIUIICHUS YEIOBEKa
CBOOO/IBI.

OrtedecTBeHHass ~ TNEHUTEHIMApHAs  CHCTEMa
MPUHIUIHAIEHO OTINYAeTCs OT aMEepPUKAaHCKOW u
EBPONEHCKUX CHUCTEM HCIIOJIHEHUS HaKa3aHWH TeM,
4yTo OHa Oaszupyercs Ha TPEX OCHOBHBIX COCTaB-
JSIOMMX — PEXHM, TPy, BOCIHUTATENbHAs paboTa
(Jlankun H. U. TIpobnembl cokpallleHus 4YUCIEHHO-
CTH OCYXXICHHBIX K JIMIICHUIO CBOOOABI U obecrie-
YeHUsi WX TPYyIoBo# 3aHstoctu // IlpaBoBbIe mpo-
0JIeMBl YKPEIUICHUS POCCHICKON TOCymIapCTBEHHO-
ctH : c0. cT. Tomck, 2005. Y. 27. C. 166).

B cBoeii ocHOBe Tpy.a 4eJoBeKa B JIOOOM rocy-
JAPCTBE — €IMHCTBCHHBIN IUBIIM30BAHHBIA CITOCOO
MIPOSIBJICHHUS CO3UIATEIIFHOCTH COOTHOIICHHUS MEXITY
TEM, 4TO YeJIOBEK TOTOB OT/JATh OPTraHU30BaHHOMY B
rOCyJapcTBO OOIIECTBY, U TEM, YTO B3aMEH JKEJIAeT
oT Hero noaydnTh. Co3maHue JIF000T0 MPOM3BOACTBA
B YUPEKACHUSX, TJIe UCIIONHAIOTCS yTrOJIOBHBIE Ha-
Ka3aHWs, — HE IOHYXKJICHUC 4YCIIOBEKa K TPyIy, a
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Croco0 ero aJieKBaTHOTO BKJIFOYEHHUS B COLMAIBHO
3HAQYUMBbIE OTHOIICHHUSL.

YTOJI0BHO-UCTIONHUTENbHAS CHCTEMA, SABISACH
COLIMAIbHBIM HHCTUTYTOM OOIIECTBa, MOJBEp’KEHA
TEM JXK€ W3MEHEHHUSM, KOTOpPbIe B HEM IMPOUCXOIIT,
9TO OCHOBHOE OOCTOSTEIBCTBO HEOOXOAMMOCTH €€
pedopMHupOBaAHUSL.

Bonpocsr pedopmupoBanns YUC B neHUTEHIH-
apHOW HayKe HCCIEAOBAIUCh MHOTUMHU YUCHBIMU U
npaktukamu (AHncUMKOB B. M. Peopma cucremsr
yOpaBJIeHUS OpraHaMH, WCTIOMHSIOMIMMH HaKa3aHUs
B BHJIE JINIICHHUS CBOOOJBI (TEOPETUYECKHE OCHOBBI
Y MEXaHU3M peaiu3aluu) : Iuc. ... A-pa I0pUl. Ha-
yk. M., 1994 ; 3yb6koB A. U. Kouuemmus mepe-
CTPOMKHU MCHPABUTEIHLHO-TPYIOBOM JEATETLHOCTH B
CCCP na coBpemeHHOM 3tame. Pszanb, 1989 ;
CrpyuxoB H. A. HyxxHa HOBasi KOHIIEHIUS HCHOJ-
HEHHsI YTOJIOBHOTO HakazaHus // [IpaBoBbie U opra-
HU3AIIMOHHBIE OCHOBBI UCIIOJTHEHHUS YTOJIOBHOTO Ha-
kazanusa. M., 1991. (Tp. Axag. MBI CCCP).

Ha nmam B3rmsig, B mpoiiecce, OTpa3uBIIEMCS Ha
pedopmupoBanun  YUC coBpemenHoii Poccum,
MOYHO BBIIC/INTH HECKONBKO 3TamoB', KaXIbli U3

! Cnenyer ormernts, Bompoc 06 sTamax pedopMUPOBAHS
YUC paccmarpusanu MHorue apropsl. Hamp.: Matseesa H. C.
QOyHKIIMOHUPOBAHUE  YTOJOBHO-HCIIOIHUTENBHONH  CHUCTEMBI
Poccun (opraHu3anOHHO-3KOHOMHUYECKHH AacleKT) : MOHO-
rpadusa. Kupos, 2007. C. 101 ; Snynun B. Y. Pedopma yro-
JIOBHO-UCTIOIHUTENBHOM cucTeMbl coBpeMeHHOM Poccun: npo-
OJIeMbl, TeHICHIUN, NIEPCIEKTUBEI : MOHOrpadus. Bramumup,
2004. C. 52-53.
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KOTOPBIX COTPOBOXKAAJNCS TOSBICHHEM OOCTOS-
TEJIBCTB, HEAOCATAEMBIX JUIsI YIPaBICHUYECKOTO IO-
TEHIMaJla CUCTEMbI CTIOJTHEHNS HaKa3aHU, OJHAKO
MOBIMSABIINX Ha cdepy OpraHU3alfHl TPyla OCYXK-
JNEeHHBIX. B maHHOM ciydae moj oOCTOATENhCTBAMU
ClIeyeT OHUMATh Takoe ()aKTUYEeCKOEe BIHMSHUC Ha
chepy OpraHM3allMi TPyJAa OCYXKICHHBIX, KOTOPOE
OCYIIECTBIISIETCS BHE TIPENeNIOB BO3MOYKHOCTEH
YUC. Ecnu TakoBo€ OCYIIECTBISETCS BO3MOXKHO-
ctamu YUC, To peus et 00 yCIoBuUsX.

B mporecce u3yueHuss 3TUX 3TANIOB MOXKHO BBI-
SIBUTH TIPUYUHBI IPUHATUS KOHKPETHBIX PEIICHUN B
uccienyeMoil cdepe HCHONHEHHWS Haka3zaHWH, a
TaK)Ke aJIeKBaTHO OIIEHUTh UX MOCIEACTBUS.

Ilepsviti osman GHOpMUPOBaHUS OOCTOSTEIILCTB,
CylecTBeHHO ToBiusBIIMX Ha pedopmy YUC co-
BpeMeHHOI Poccum, cBsi3aH ¢ HepexoJHBIM IMEpUo-
JIOM B 3KOHOMHUYECKOW M MOJUTHUYECKOM KU3HM Ha-
el cTpansl (¢ Havana 1990-x rr. 7o 1997 1.). B ato
BpeMsi OblIa pa3pyllieHa HCIPABUTENHLHO-TPYI0BAs
cucrema u cozgana YHC. Cnenyer NoguepkHyTh, UTO
MpOU30IIIa HE TIPOCTO CMEHA Ha3BaHWii, OblIa H3Me-
HEHa caMa CYIIHOCTh WCIIOJIHEHHWs HaKa3aHWH B Ha-
MIPaBJICHUU OTKPBITOCTH JUIS OOIIECTBA, PACIIHPEHUS
MIPaB OCYKICHHBIX, IEMOKPATU3AIUH YIIPABICHHS.

K nagamy 1990-x rr. mpom3BOACTBEHHBIH CEKTOP
MECT JIMIIEHUS CBOOOIBI TPEACTABIILI  COOOM
CTPOIHYI0, YETKO PErJIAMEHTHPOBAHHYIO CHUCTEMY
OpraHu3allid TPyAa OCYKICHHBIX, OPHUEHTUPOBAH-
HYI0O B OCHOBHOM Ha O0ecliedeHHe IUTaHOBBIX IIPO-
W3BOJICTBEHHBIX TMOKa3atened. I[lpakTuuecku Bce
OCyKICHHBIE ObUIM 0oOecreyeHbl TpyaoM. B kaxmom
HCIPaBUTENBHO-TPYIOBOM YUPEKICHUN JIEHCTBOBA-
710 TPO(hECCHOHABHO-TEXHIYECKOE YUMITHIIIE.

Cdepa opraHmzanuu TPYIOBOH IeSITEIHLHOCTH
OCYKICHHBIX B MOJIHOIM Mepe uCTbITana Ha cebe Bce
HETaTUBHBIE TOCTIEICTBUS Tepexoia CTPaHbl K PhI-
HOYHBIM OTHOIICHHUSAM: 3HAYHUTEIHHO yMEHBIIIINCH
00BEMBI TTPOU3BOACTBA, OOJNBIIOE YHCIO OCYKICH-
HBIX OBLTH JINIIICHBI BO3MOXXHOCTH TPYIUTHCA.

[Ipunstne 3akoHa P® or 21 wmrons 1993 r.
Ne 5473-1 «O0 y4UpexIeHUsIX W OpraHax, WCIIOJHS-
IOIIMX YTOJOBHBbIC HaKa3aHWs B BHUJIE JIMIICHUS CBO-
6ome» (Benomoctu Cwe3na Hap. aemyTtatoB u Bep-
xoB. CoBeta Poc. ®enepanuu. 1993. Ne 33, ct. 1316),
pa3peIrBIIero 3aHUMAThCS TPEIIPUHIMATETHCKON
JIESITETBHOCTRIO C TENBI0 CO3/IaHus JIOTIOTHUTEIHHBIX
paboYHMX MECT M pelIeHUs] SKOHOMUYECKHX MpodiieM
HCIPAaBUTENBHBIX yupexkacauii (naiee: 1Y) u camux
OCYXXICHHBIX, ce0s He ompaBiaio. BHemmHei, mo-
BEPXHOCTHOW NPHUYMHONW 3TOro OBUIO YUpeKICHHUE
JIOTIONTHUTENBHONW Harpy3KH Ha COTPYIHHMKOB, OTBET-
CTBEHHBIX 32 OPraHM3al{I0 YKAa3aHHOTO BUAA Jes-
TENFHOCTH. BHYyTpeHHe#, TIyOMHHOW U TJIABHOU
MPUYMHOW OTMEHBI HeyJaBiieics pedopMbl cranu
HEIOOIIeHKa HOBOM CYIIIHOCTH XapakTepa TpyAa OCy-
JKIGHHBIX W KaK CJEJICTBHE HEIOCTaTOK CHI U
CpPeZCTB, MPHUBJICUYEHHBIX K €€ pean3aIliH.

=8= Becrruxk BriaguMupCKOro opuauieCKoro SHCTH

B 1994 r. pemenuem komierun MBJ/I Poccuu ot
29 utonst Ne 4 6pun og00peHsl OCHOBHBIE HANpaB-
neHus: pe@OpMUPOBAHMS W CTAOWIM3AIIUU TIPOU3-
BOJICTBEHHO-XO3SIICTBEHHOM JEATEIbHOCTH YUYpEeXK-
JIEHW U OPTaHOB, HCIIONHSIONINX YTOJIOBHBIC HaKa-
3aHUS B BHJE JIMIICHUS CBOOOABI, B yCIOBHUSX pas-
BUTHS PHIHOYHBIX IMPOU3BOJCTBEHHBIX OTHOIICHHIA
(loxymeHT omyOnmkoBaH He ObuT). B aTOM moKy-
MEHTE JOIMyCKAIOCh MOTEHIHAIEHOE OaHKPOTCTBO
MPEINpPUATUH, OPTaHU30BAHHBIX B MECTaX JIUIICHUS
cBOOOMBI, TPHU3HABAIUCH HEKOHKYPEHTOCIOCO0-
HOCTh WX MPOIYKITUU B HEAP(HEKTHBHOCTD YIIpaBIe-
HUS IPOU3BOJICTBOM B YCIOBUSIX PHIHKA.

OdunmanbHO OTMEYAUCH CHaJ MPOWU3BOACTBA H
BO3pacTaHhe YhCiIa 0e3pabOTHBIX Ha MPEIITPHUATHIX
YUC. U B 3TOM cilydae Ba)XHOE 3HaYCHHE NPHUAaBa-
JIOCh HE MpHUUuHE, a cieacTsuto. [Ipemnaranocs cu-
JJaM{d CHUCTEMBI HCIIONHEHHS HaKa3zaHHi obecreuu-
BaTh KOHKYPEHTOCIIOCOOHOCTh BEIITyCKaeMOH Ha ee
MIPOM3BOJICTBAX MPOAYKIIMH, TOT/Ia Kak 00ecreunBaTh
HY’)KHO OBIJIO CTpaTerMueckue W3MEHEHHs CaMoi
CYUIHOCTH TpyJa OCYXAEHHBIX M TPUBIEKATh IS
3TOTO TOpa3mo Ooyiee Cephe3HBIE PECYpPCHl, NMEFO-
IIMeCs B PACMOPsHKEHUH BCETO HAIIETO TOCYIapCTBa.

C nenbio peopraHu3aliiy U MoJIePKKH MPOU3BOA-
CTBEHHO-XO3AWCTBEHHOW JESTETbHOCTH MECT JIMIIIEe-
HUS cBOOOBI ocTaHoBeHHeM [ IpaButensctBa PO ot
29 uronst 1995 r. Ne 764 Gpuna ytBepkaeHa Denepaib-
Hasl LienieBas porpamMMa COACHCTBUS TPYIOBOM 3aHs-
TOCTH OCYXIICHHBIX K HAKa3aHWIO B BHJE JIAIICHUA
cB00011BI (1995-1996 romer) (Poc. ra3. 1995. 29 asr.).
Htorom yka3aHHOH MpOrpaMMBbl JIOJDKHBI ObUTA CTaTh
TpyIoycTpoicTBO 0K0s10 200 THIC. OCY>KIEHHBIX M OC-
BoeHue okojio 1000 HOBBIX HAMMEHOBAHUN KOHKYpPEH-
TOCNOCOOHOW TpOMyKIMH. BerencTBre 3Toro oxuma-
JIOCh CHW)KEHUE PacxoJoB (eepabHOrO OIoKeTa Ha
cymmy He menee 100 mupn py6. B roa. OqHako mpo-
OyleMBI 3TO HE paspemmio. BMmecTo miaHoBOW Tmpo-
IYKIUA YCHIASMH OCY)KIEHHBIX TPEAIarajoch BbI-
MyCKaTh TPOAYKLIHUIO KOHKYPEHTOCIIOCOOHYIO, YTO B
YCITIOBUSIX OTCYTCTBHS MPEKHHUX IMPUBBIYHBIX 33aKa30B
M KaK CIIe/ICTBHE OCTAaHOBKM HAJIQ)KEHHOTO TPOW3BO/I-
CTBa, OCTpPOIi TTIOTPEOHOCTH B HOBOM OOOPYJIOBaHUH U
0€30r0BOPOYHOI MOTPEOHOCTH B HOBOW MPOH3BOACT-
BEHHOW KBATU(PHMKAIIMN OCYXIICHHBIX, OCIIOKHEHHOH 1
TIOBBIIIICHHON TEKy4eCThl0, OBLIO TPAKTUYECKH He-
BO3MOJKHO.

[Ipennonaraemeie 3aTpaThl Ha peaan3aIHio Mpo-
rpaMMBl COCTAaBJSUTH JOCTATOYHO BHYIIMTEIHHYIO
cymmy (796,6 mupn py6. B menax 1995 r.). Ilpm
9TOM TOJBKO 25 % 3THX CpPEeACTB MpeaocTaBisi (de-
JepajbHBIN OIOKET B BUAE KANHUTAJIBHBIX BIIOXKe-
HUH W JBTOTHBIX HMHBECTUIIMOHHBIX KPEIUTOB.
bonpmryro vacte, wim 75 %, MIaHUPOBAIOCH MPH-
BJ€Yb 3a CHET IEHTpaJn3oBaHHBIX cpeacts YUC,
cpencts npeanpustuii 1Y, KoMMepyeckux CTpyk-
TYyp, a TakKe CpPEICTB OIOMKEeTOB CyOBekTOB Poc-
cuiickoii denepalu 1 MECTHBIX OIOJKETOB B pas-
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Mepax, OMpPEeJeNIEHHBIX COOTBETCTBYIOIIMMHU PETHO-
HAJIBHBIMH MTPOTPaMMaMH.

N3pickaTh Takue cpenctsa Y MC caMoCcTOATENBHO
He nMena Bo3MokHOoCcTH. C Hadama 1990-x rT. B Te-
yenne psaga et YUC obecnednBanach OFOJIKETHBI-
MU CPEJICTBAMU B pa3Mepax, KOTOpbIe HE MPEeBbHIIIa-
i 60 % MUHUMaNBHBIX ToTpebHOCTEH LY.

B HOBOM YT0510BHO-UCIIOMHUTENBHOM KoJiekce Poc-
cuiickoi denepanyy, BCTyNMBIIEM B JOEHUCTBUE C
1 monst 1997 1., Obla 3aKperuieHa 00A3aHHOCTh OCY K-
JICHHBIX TPYIUTHCS, a TaKkKe 00S3aHHOCTH aAMHHHCT-
pari 1Y mpuBiekats OCyKAEHHBIX K TPYAY C YIeTOM
1oJia, BO3pacTa, TPyAOCIIOCOOHOCTH, COCTOSTHUSI 310PO-
BB 1, TIO BO3MOKHOCTH, crieniabHOCTH (cT. 103).

Bmopoii sman dopMupoBaHUS 00CTOSTEIHCTB,
CYIIECTBEHHO MOBIHABIINX Ha pedopmy YUC, ox-
BaThIBaeT nepuo ¢ 1998 no 2004 r. — Bpemst OTHO-
CUTEJIbHON CcTaOWIM3aluy OOILECTBEHHBIX OTHOLIE-
auii. OH cBs3aH ¢ nepexonoM YWC u3 MB/] Poccun
B BegeHue MuHrocta Poccuu, KOTOpBIM cocTosIcs B
cooTBeTcTBUM ¢ YKa3oM llpesunenta PO ot 8 ok-
a0ps 1997 1. Ne 1100 «O pedopmupoBaHuu yro-
JIOBHO-UCITOJIHUTEIBHON cucTeMbl MuUHHCTEpCTBA
BHyTpeHHUX nen Poccwiickoit ®enepammm» (Tam
xe. 1997. 15 okrt.). CnegyeT OTMETHUTD, YTO peaju-
3alMsl YrOJIOBHO-UCIOJHUTENBHOW NOJUTUKH Poc-
cuu Ha 3ToM dTamne pedopmupoBanus YHC xapak-
TEpHU3yeTCcsl TPOJOJDKEHHEM TyMaHW3allid YTOJIOB-
HO-MUCTIIOJTHUTEIHHOTO 3aKOHOJATEeILCTBA U TPAKTH-
KM UCTIOJHEHMS YTOJIOBHBIX HakazaHuM. [Ipu sTom c
TOYKH 3PEHUS TEOPHUH YIIPABICHHUSI, CIIPaBEIITMBON 1
JUTst chepbl UCTIOTHEHUST YTOJIOBHBIX HaKa3aHW, He-
JIOOIIEHKA XapakTepa MpoOIeMbl, TIOCTaBICHHON TIe-
pen YUC, nponomkunack. Ecim mproputeToM B €O-
OTBETCTBHUHU C COBPEMEHHBIM BHJIEHHEM T'apaHTHPO-
BaHUs MPaB 4YeJOBEKa pacCMaTPUBAIACH MPUMCHH-
TETbHO K OpPraHu3alliil TPyJa OCYKICHHBIX TapaH-
THS BBIOOpA MIMH XapakTepa TpyZa, TO MEePEeBO CHC-
TEMBI WCIIOJIHEHUS! HAKa3aHWH B MHYIO TOCYAapCT-
BEHHYIO CTPYKTYPY PEIIUTh 3TOM MPOOIEMBI HE MOT.

HMeHHO TI03TOMY BBITIOJIHUTH BCE HAMEUCHHEIE pe-
dopmoit MepompusATH OBUIO JOCTATOYHO CJIOXKHO.
bromxernrle cpenctBa Ha copepxkanue YUC mpomon-
JKaJM ocTaBaThcs Ha ypoBHe 60 % oT morpebHOCTei
(Kysnero HO. FO. B pexume sxoHomun cpencts // Be-
JIOMOCTH YTOJIOB.-MUCTIONH. chcTeMBl. 1999. CrierBbI-
nyck. C. 72). B 1999 r. nedurmr cMeTsl, yTBEpKICH-
Hoit ayst YUC, cocrapisut 48,6 % OT MUHUMAJIBHO He-
obxomumoit morpedrocT (ShyamH B. Y. Cucrema uc-
TIOJTHEHHUS YTOJIOBHBIX HAaKa3aHW — WUTOTH PadOTHI //
Tam sxe. 2000. Ne 1. C. 9). Hegocratok ¢rHaHCHpOBa-
Hust YVC He naBait BO3SMOKHOCTH OOECIICUUTH YCITOBUSE
CofIep KaHMsl OCYKICHHBIX M TIOJICTIEICTBEHHBIX, COOT-
BETCTBYIOIIME TpPeOOBaHUSIM 3aKOHOZATeNnbcTBa. Ha-
mpuMep, MpU HOPME PacXoOB Ha MUTAaHHE Ha OJHOTO
OCY)KICHHOTO B CyTKH B 1998 T., ycTaHOBICHHOU B
12 py6. 70 Korr., pakTHUecKH 13 Or0pKeTa OBIIO BBIIC-
neHo uyTh Oombiie 3 pyO. (Tam xe. C. 13). [lns cpas-

Braguvp, 2011

HEeHUs: B ToM ke 1998 r. B EHUTEHIMAPHOW CHCTEME
[epmanun (3emnst CeBepnelii Peitn—Becrtdanus) va mo-
JIOOHBIC HYXIBI BRIICISUIOCH 136 HEMEIKMX MapoK B
cytku (Peconmanm3anusi OCyXJIEHHBIX B YUPEKICHUIX
YTOJIOBHO-HUCTIONHUTENBHON cucTeMbl OPI : yuel. mo-
cooue / B.M.Moposzo [u ap.]. Bragumup, 1999.
C. 10). Hemocrarounoe ¢prHaHCHpOBaHHUE OIOHKETHOTO
cekropa YMC mpuBesno K 3HAYUTEILHOMY OTBJICUCHHUIO
00OpPOTHBIX CPEICTB W3 MPOMBIIUICHHOTO CEKTOopa Ha
okazaHue QuHaHcoBoi momonm UY. B menom obbem
OTBIIEYEHHBIX CpeCcTB cocTaBui okono 40 % ot rozo-
BOTO BBITYCKA MPOMYKIMH, & TIO PSAy PETHOHOB STOT
MoKa3aTeab ObUT TIPEBBINICH OoJiee YeM B JiBa pasa
(apekoB O., Iarunos B. K penrabensHOCTH U OKY-
maeMocTi // BemoMOCTH yTOJIOB.-HICTIONH. CHCTEMBL
1999. Cnemgpiryck. C. 59).

Takum 00pa3oM, Ha TOT MOMEHT NPUBBIYHASL
OIICHKa XapaKTepa TPYyAa OCYXIACHHBIX MPOI0JDKaIa
IoMHUHUpOBaTh. PasButne cepsl Tpynma ocykKaeH-
HBIX HE TOJBKO PEIIaNo 33aJ[a4d WX MPHUBICYCHHUS K
TPYIY, HO U 00€CIIEeUUBAIIO JKU3HEIEATSILHOCTh KaK
camux MY, Tak u B 11eJIOM VYUC!.

OcHOBHBIC HampaBlieHHus mpeodpazoBanms YHC
HAITH CBOE OTpakeHHEe B (enepallbHOW IeneBoi
nporpamme «PedopmupoBaHue yromoBHO-UCIIOIHU-
TEeJIbHOW cucTeMbl MuUHHCTEpPCTBA tOCTULMH Poc-
cuiickoit denepanuu Ha 2002-2006 TOoaB», YTBEP-
KIeHHOW moctaHoBieHueM IlpaBurensctBa PO ot
29 aprycra 2001 1. Ne 636 (CoOp. 3aKkOHOIATEILCTBA
Poc. ®eneparuu. 2001. Ne 38, cr. 3743). YkazaHHas
mporpaMma BKJIFOUana noamporpammy «Pedopmupo-
BaHUE MPOMBIIUIEHHOIO CEKTOpa YTrOJIOBHO-HUCIOJI-
HUTEIILHOM CUCTEMBI U COACWUCTBUE TPYJOBOM 3aHS-
ToCTH oCcyXIeHHBIX Ha 20022006 roasn. CoriacHo
3TOM moATIporpaMMe ObLT BEIOpaH pa3yMHBIH Kypc Ha
MaKCHUMaJbHO BO3MOXKHOE camoobecrieueHue YMC
OPOAYKTaMH TUTAHWS, BEIIEBHIM HMYIIECCTBOM,
CTPOUTENFHBIMH MaTepHallaMH, TIPOIYKIIHEH KOMMY-
HAJTLHO-OBITOBOTO M CIICIHATBHOTO HA3HAUCHHS”.
Beuta pemiena kimodeBas mpobiema (GpopMUpOBaHUS
3aKa30B MPEIIPUATHSIM CHCTEMBbl UCIIOTHEHUS HaKa-
3aHWH, B CIIOKUBIICHCS CHUTyalnd Hawmbojiee COOT-
BETCTBYIOIIAsl € IMOTpeOHOCTsIM u pecypcam. [lpm

!B cootsercraun ¢ 11. 6 ct. 18 3akoHa PO «O6 yupesxmeHu-
X M OpraHax, WCIOJHSIOMMX YTOJOBHBIC HAaKa3aHWs B BHIC
JMIIEHHUsT CBOOOABI» YUPEKIEHHs, UCIIONHSIONINE HaKa3aHWs,
HOCJIe YIUIaThl 00s3aTeNIbHBIX IUIATEXKEH B COOTBETCTBYIOILIHE
010/ KEThl 00s3aHbI OBUTH MPOU3BOAUTH OTYUCIECHHSA B CIHELH-
aJIbHBIE BHEOIOMKETHBIE (DOHIBI, CO3/1aBAEMbIe IIEHTPATEHBIMA
U TEppUTOpUAIILHBIMY OpraHaMu ynpasieHus YUC.

* Eie 0 IPHHSATHS 3TOH HPOrpaMMbl IPHKa30M MHUHIOCTA
Poccun ot 26 ampenst 1999 r. Ne 76 «O6 opraHu3zanuu camo-
obecriedeHHsl yroJOBHO-HCIONHUTENBHON CHCTeMBI MUHIOCTa
Poccun mpooBobcTBHEM» OBLIO MONOKEHO HAYATIO OJHOMY W3
HAalIpaBJICHUH PEAbHOTO COKPAILIEHHS PacXoloB (eaeparbHoro
oromkera Ha conepxanue YUC. IIpennonaranoch, 4To «MOIHOE
YJIOBIETBOPEHUE CHCTEMBI B IUTAHHHM, BEIIEBOM HMMYIIECTBE,
CTPOHUTENBHBIX MaTepHaNaX, MPOILYKIHH KOMMYHAIBHO-OBITOBO-
IO Ha3HAYCHUSI ITO3BOJIUT COKOHOMHTH CPEJCTB HAa CYMMY OKOJIO
1 mapz py6.» (JIokymeHT omyO6iuKkoBaH He ObLT).
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3TOM KOHCTHTYIIHOHHOE TIPaBO OCYKIICHHBIX Ha BbI-
0op xapakTepa TpyjAa ObUIO PEear30BaHO C YYETOM
OOBEKTUBHBIX OTPAHUYUCHUI, BO3HUKAIOIIUX B CBA3U
C TE€M, YTO OHO peasu3yeTcs B Mpoliecce OTOBIBAHMUS
UMH Haka3aHus. VIHBIMH CIIOBaMH, CHCTeMa HCIOJ-
HCHMs HaKa3aHWH TMPOSBWIIA CBOI JKU3HECIIOCOO-
HOoCcTh. OHa B OCHOBHOM aJalTUPOBaJiaCh K HOBBIM
IUTS Hee COIMATIbHO-OKOHOMITYECKIM yCTIOBHUSIM.

BMmecTe ¢ TeM yCOBHS TIPOIIOIDKAIHA OCTaBAThCS
JAJIGKUMH OT ONTUMaNbHBIX. U3 2 753,3 muH pyo.,
HEOOXOAMMBIX Ui PeGOpPMHUPOBAHUS MPOU3BOACT-
BeHHOTO cektopa YUC u comelicTBUS TPYIOBOH 3a-
HSATOCTH OCYXAEeHHBIX Ha nepuoA ¢ 2002 mo 2006 r.,
ToNbko 251 MiH pyO0. cocTaBiisin cpeactBa (ere-
paNbHOTO OFOIKETA; CPENCTBA OIOIKETOB CYOBEKTOB
Poccwuiickoit ®eneparnuu — 742,4 MitH pyo0.; ocTab-
Hble 1759,9 MiH py6. — cpeacTBa U3 BHEOIOKETHBIX
HMCTOYHHUKOB.

Takum oOpazoM, pemieHUE MPOOIEMBI BHOBD OBI-
JIO BO3JIOKEHO Ha CaMy CHCTEMY, 4TO (PaKTHUECKU
MPEJIONIPEACIII0O  OSCIePCICKTUBHOCTh  MPUHATOMN
MIPOTPAMMBL.

[IpomssoacreenHas 6aza YUC m ocobeHHOCTH
npoeCCHOHANBHON KBATM(UKALUU  OCYKIACHHBIX
KOMMEpYECKUE CTPYKTYphl HE mpuBiekanu. OaHako
U B OTHX YCJOBHSIX IPOU3BOJICTBO B MECTax JIHIIIE-
HUSI CBOOOJIIBI CyMeNI0 COXPAHHUTHCA: MPEIIPUATHS
YUC ocBounu coBpeMEHHbIE TPOU3BOICTBA, HAILIU
HOBBIX TAPTHEPOB, HAIAIWINA BBIMTYCK MPOIYKIIHH,
MOJIB3YIOIIEICS CITPOCOM.

OpnHako npussATHE (perepanbHbIX 3aKOHOB OT 26 OK-
sa0ps 2002 1. Ne 127-®3 «O HecocTosTeILHOCTH
(6ankporctee)» (Ilapmament. ras. 2002. 2 Hos06.), OT
14 "Os16ps1 2002 1. Ne 161-D3 «O TocyaapcTBEHHBIX
U MYHUIOUOAIBHBIX YHUTApHBIX TPEIIPUSTUIK
(Tam xe. 3 nex.), Hapsany ¢ HamoroeeiM komekcom
P®, pe3ko oCinOXHUIU U 0€3 TOTO HEHPOCTYIO CH-
Tyaruio B npomn3BojacTBeHHOM cektope YHUC. Tocy-
JAPCTBEHHBIE CTPYKTYpHI, OTBETCTBEHHBIC 3a Opra-
HU3AIUI0 U HAJIOTOOOJIOKEHUE TPEINPUATHH, MPO-
JTOJDKAIM UTHOPUPOBATH PA3HUILY MKy HPEKHEH U
HACTOSAIIEH OIEHKOM CYIIHOCTH TPyJa OCY>KJIEHHBIX,
MIPETIATCTBYSI TEM CaMBIM Pa3pelIeHUI0 YIIpaBleHYe-
CKOI1 MPOOJIEMBI CTPATErMUECKOTO YPOBHSI.

Tpemuii sman GopMUpOBaHUS OOCTOSTEIBCTB,
CYIIECTBEHHO TOBIUABIINX Ha pedopmbel YUC, Ob1
MIpeIoTIpeie]IeH HEKOTOPBIM SKOHOMUYECKUM TTOb-
€MOM | TPOBEJACHUEM B CTPaHE aJIMUHUCTPATHUBHOMN
pedopMBI U 3aBEPIIMIICSA C HAYAIOM MHPOBOTO JKO-
HoMmueckoro kpusuca (¢ 2005 mo 2008 r.). B aToT
nepuon YkasoM IIpesunenta PO or 9 mapta 2004 r.
Ne 314 «O cucreme u cTpykType QenepaibHBIX Op-
TaHOB HCIIOTHUTENBbHON Biactu» (CoOp. 3akoHOmIA-
tenbctBa Poc. ®Depeparuu. 2004. Ne 11, cr. 945)
Obuta coszmanHa denepanbHas ciyk0a HCIIOJHEHUS
HakazaHuit (manee: ®CHUH Poccum), 4To SBUIOCH
BAXXHBIM COOBITHEM B FWCTOPHUH OTEUYECTBEHHON
YUC. B cootBerctBuu ¢ YkazoMm Ilpesunenta PO
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ot 13 oktsaopst 2004 1. Ne 1314 «Bompocsr ®ene-
panbHON cimyxObl ucmonHeHus Hakazanuid» (Poc.
ra3. 2004. 19 okT.) B 4HCIIO MOTTHOMOYHI BHOBB 00-
Pa30BaHHON CIY>KOBI BXOJAAT, HAPAMAY C MPOYUMH, U
MIPUBIIEYCHUE OCYKIIEHHBIX K TPYIY, U CO3/IaHUE yC-
JIOBUW JJI1 UX MOPAIIbHOW U MaT€pUAIIbHOW 3auHTe-
PECOBAaHHOCTH B pe3yJbTaTax TpyJa.

B nenax coxpaHeHus MPOU3BOJICTBA YUPEKICHUM,
WCTIONTHSIIOIIIMX YTOJIOBHBIE HAaKa3aHUs, 1 00eCTICUeHUS
KOHCTUTYLIMOHHBIX TapaHTHH TpyJa JuI, OTOBIBAIO-
IMX HakazaHus, pykoBoactBomM ®CUH Poccun npu-
HSTO peIIeHre O pa3paboTKe U BHEAPSHWUH TIPHHIIHITH-
JIbHO HOBOM CTPYKTYpBI IPUBJIEUEHUS OCYKIECHHBIX K
TPYyZLy — IIEHTPOB TPYAOBOI aaNTaIluy OCYKICHHBIX U
TPYAOBBIX MacTepckux (OO yTBEpKICHUH TTPUMEPHO-
ro Ilonoxxenus o LlenTpe TpyAoBOM aganTauy OCyx-
JCHHBIX WIH Yy4eOHO-POM3BOJICTBEHHOH (TPYZOBONA)
MacTepCKOH YUpeKAEHH, UCTIOMHAIOIIETO YTOJIOBHBIE
HaKa3aHUs B BHUJIE JIMIIEHUS CBOOOMBI, ¥ IPUMEPHOTO
[lonoxenust o JNe4eOHO-TIPOM3BOJACTBEHHON (TPYHO-
BOW) MacTepCKOW YUpEeXIECHUs], UCIIOIHAIOIIETO Yro-
JIOBHBIE HaKa3aHUS B BHJIE JIUILIEHUS CBOOOJBI : MPU-
ka3 M-Ba tocturiuu Poc. ®@eneparu ot 1 amp. 2008 T.
Ne 80 // Tam xe. 2008. 16 anp.).

Opranuzanys Takux MOApa3AeieHuil Obuia mpeno-
npesielieHa MCTOPHYECKH M COOTBETCTBOBAJIA TIPE.-
CTaBJICHHUSIM O TIOPSIIKE YCTPOWCTBA CHCTEMBI HCIION-
HEHUsl HaKa3zaHWH W TpeOOBaHUAM MEXITyHApPOTHBIX
cTanaapToB. OJJHaKO, KaK MOKa3bIBAIOT UCCIIECA0BAHUS,
ObUla HEBEpHO OIlEHEHa COBpPEMEHHas pOJb TpyaAa
OCYK/ICHHBIX M KaK CJIEJICTBHE HEIOCTATOYHO TPOIY-
MaHBbl OpPTaHU3alHs U TOPSIOK MPpeoOpazoBaHus TOCy-
JAPCTBEHHBIX YHUTAPHBIX TpeAnpusaTuil. g Takmx
TIPEINPUATAN TOJKEH OBITh 3aKOHOIATENILHO obectie-
YeH UMMYHHUTET OT OaHKPOTCTBA, TaK KaKk OHU CO3J1a-
HBI JUI MCHOJIHEHUS YTOJOBHBIX HaKa3aHWU M COLU-
IBHOM aanTaliy OCY>KAECHHBIX U IO ONpENeNICHUIO
HE MOTYT OBITh MPHPABHEHB K KOMMEPUYECKUM Opra-
HU3ALUAM, CO3/IaBAaEMBbIM [UIS TIONYyYECHUS MPUOBLIH.
[lo sTOoMy mpH3HaKy OHM — Ka4eCTBEHHO pa3lINyaro-
IMeCs YIIPaBIIsiEeMbIe CHCTEMBI.

Mexay TeM YHCIO OCYKISHHBIX, HE 3aHATBIX
TPYIOM, TIPOJOIDKANO yBeNU4HBaThCsA. JlaHHBIC
OCHH Poccuu cBUIETENBCTBYIOT O TOM, UTO B 1999 1.
K OIUTaYMBaeMbIM paboTaM MpuBiekaaock 36,9 % or
o0mmelt YNCIeHHOCTH OCYXAEeHHBIX, a B 2009 1. —
tonbko 20,6 % . CienoBaTenbHO, TPYL OCY>KICHHBIX
MO-TIPeKHEMY paccMaTpUBAJIC HE KakK Croco0
BKIIFOUEHHSI OCYKICHHBIX B COIIMAJIBHO 3HAYMMBIE
OTHOIIICHUS, & KaK MPOU3BOJICTBO MPOAYKIUH, TPe-
Oyroleit peanu3aiuu.

HecMmotpst Ha Ooliee YeM IEeCTHKPATHOE YBETHMYCHE
¢durancoBoro obdecreuernss YUC ¢ 2000 mo 2009 .,
CpPEICTB Ha Pa3BUTHE MPOM3BOJICTBEHHOM 0a3bl MeCT
JIMILIEHUS CBOOOIBI, OTBEYAOLICH CBOEMY HOBOMY Tpe-
Ha3HAYCHUIO, He BhIACIUIOCh. B 2006 T. B COOTBETCT-
BUM C TiocTaHoBiieHUeM [IpaButenbctBa PO ot 5 ceH-
Ts10pst 2006 1. Ne 540 Obuia mpunsTa (henepaibHas 1ie-
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neBasi porpamMa «Pa3BuTHE yroJIOBHO-HCIIOTHUTEIh-
Hoi cucremsbl (2007-2016 1r.)» (Cobp. 3aKoHOAATEND-
ctBa Poc. ®eneparim. 2006. Ne 39, cr. 4075). st ee
peamm3anmy u3 dheneparsHoro OropKeTa OBUTO BHIIEITE-
HO 73,5 mMnpna py0., u3 kotopbeix 58,1 mipn pyO. TomK-
HBI OBITH 3aTPAYCHbI HA CTPOUTEIILCTBO U PEKOHCTPYK-
IIUIO CIICAICTBEHHBIX M30JIITOPOB, 15,4 Mipa. pyo. — Ha
Y. Cpencrs Ha paszsutnre npom3sojacTea B YVC u co3-
JTaHNe HOBBIX PabOUYMX MECT I OCYXICHHBIX B TIPO-
rpaMMme TO-TIPeKHEMY TPEIyCMOTpeHO He Obuio. [Ipu
3TOM TIPOU3BOJICTBEHHEIH cekTop YMC exeromHo mpo-
W3BO/IMJI HAJIOTOBBIE IUIATEXHU IO (eAepabHbIM, pe-
THOHAJILHBIM U MECTHBIM HAJIOraM U cOopam.

Yemeepmoiti  sman  HOpMUPOBaHUS  00CTOS-
TENBCTB, CYMIECTBEHHO TOBIHMABIINX HA PE3YJIbTATHI
pedopmber YUC, cBs3aH ¢ M3MEHEHUSMH BO BCEX
cepax oOIECTBA, BBI3BAHHBIX 3KOHOMHYECKUAM
kpm3ucoM (¢ 2009 r. no Hacrosee Bpems). [locnen-
HUiA, BHE BCIKOTO COMHEHUS, OTPA3UIICS Ha IIpoIiecce
pa3paboTku ¥ mpuHATHA KOHIENuu pa3BUTHS YTo-
JIOBHO-UCHOJIHUTENILHON cucTeMbl Poccuiickont Dene-
parwm 10 2020 T., B COOTBETCTBUH C KOTOPOH TIPEATIO-
JlaraeTcs CO3JaTh HOBYIO CHCTEMY WCIIONHEHUS HaKa-
3aHWI B BUJE JIUILICHUST CBOOOIBI, BKITIOYAIONIYIO: KO-
JIOHUU-TIOCENICHUS; KOJIOHUU-TIOCENEHUS C YCUICHHBIM
HAOJIOICHUEM, TIOPBMBI OOIIET0 PEXUMA; TIOPHMEI
YCWJIIEHHOTO PEXUMa; TIOPBMBI 0CO00OTO peknMa
(O Konnenmmu pa3BUTHS  yTOJIOBHO-UCIIOIHH-
TenpHOM cuctemsl Poccuiickoit @eaepanuu no 2020
roxaa : pacnopsbkenue IIpaBurenscrBa Poc. @enepa-
uu oT 14 oxt. 2010 1. Ne 1772-p // Tam xe. 2010.
No 43, cr. 5544). Ee co3pganue, Ha Hall B3I,
JTIOJDKHO TO3UTHUBHO TIOBIIMATH HA COCTOSHUE MPOU3-
BOJICTBA B MECTaXx JIUIICHUS CBOOOIBL.

HanbGonee mmpoko Tpya oCyXIEHHBIX B Ka4eCTBE
CpEJ/ICTBA MOJrOTOBKY K KHU3HHU Ha CBOOOJIE MPEe/Ioia-
raeTcsl pa3BUBaTh B KOJIOHUSX-TIOCENICHHUSIX 000MX BH-
noB. OfHAKO aHANW3 TPAKTUKU JEWCTBYIOIINX B Ha-
CTOslIIee BpeMs KOJIOHHH-TIOCENICHUH CBUIIETEIHCTBY-
€T O Cephe3HBIX MpobieMax B MX pabore. YPOBCHb
MIPECTYITHOCTH 3/eCh MOYTH B IIECTh Pa3 BHIIIIE, YeM B
npyrux Y. IIpuueM 0KkoJIo MOJIOBUHBI BCEX MPECTYTI-
JICHUH, COBEPIICHHBIX B KOJIOHHUSX-TIOCENCHUSX, CO-
crapistor nobern (Emuganor O. C. Hekotopsie mpo-
OJleMBbl UCTIONIHEHWSI HaKa3aHUsl B KOJOHHSX-TIOCE-
nernsx // Uenosek: mpecTyruieHue u Hakazanwe. 2010.
Ne 1(68). C. 17). [lpuunHamy TOOErOB B OCHOBHOM
SIBIISTIOTCSI HEZIOCTATOYHASI TPYIOBasi 3aHATOCTH OCYXK-
JICHHBIX W HEYIOBIETBOPHUTEIFHOE COCTOSHHUE MX Ma-
TepUaJIbHO-OBITOBOTO oOecneueHus. B Tex ciydasx,
KOTJIa OCYXKICHHBIC pabOTalOT B KOJIOHHUSX-TIOCEIIE-
HUSX, OCOOCHHO 3TO Kacaercs JiecHbIX MUY, To ux pa-
0oune Mecra HaXOJIATCS, KaK MPaBHUIIO, HA MaJIOYHC-
JICHHBIX OTJAJICHHBIX OOBEKTaX, e HAA30p 32 HUMH
MPAaKTHYECKH OTCYTCTBYET, a MOJy4aeMbIil MU 3apa-
0OTOK HE JaeT BO3MOXKHOCTH CaMOCTOSITENBLHO obec-
MeYnBaTh ce0sl O/IeKI0HM, TMTAaHWEM U TOBapaMH Iiep-
BOW HEOOXOJMMOCTH, a TaKKe MoramaTth Wckd. llpu-

Braguvp, 2011

Be/ICHHbIE (haKThl TIPEABOCXUIIAIOT BEIBOA O TOM, YTO
yCJIOBHS OTOBIBaHMSI HaKa3aHUW AMKTYIOT TpeOOBaHUS
K OpraHu3alliy Tpyda OCyXIcHHbIX. HoBbIe ycrnoBus
OTOBIBaHUS Haka3aHWH (DAKTUICCKH IPEIOTIPEICITIITH
TIOSIBJICHHE €Il OJHOW TPOOJIEMBI, IJIS pa3pelieHus
KOTOPOH TOJIBKO CO3JaHHE HaJIekKaluX YCIOBUH
TPYJOBOM afanTalny OCYKICHHBIX MOXKET OKa3aThCsl
HeJIOCTaTOYHBIM. He WCKimo4YeHo, 9To pelieHue aaH-
HOTO BOIPOCA OKa)KETCS CBSI3aHHBIM HE TOJBKO C YC-
JIOBHSIMHM TIPOM3BOJCTBA, HO M C XapaKTEPUCTUKAMHU
CIICIIKOHTHHTEHTa,  HAIlPaBISIeMOr0 B  KOJIOHHH-
nocenienns. OAHAKO TaK JIM 3TO, MMOKAKET TOIBKO MPO-
JOJDKUTENBHAsT CHCTEMaTH3alusl ONbITa HCTIOIHEHUS
HaKa3aHWH B KOJIOHUSX-TTOCETICHUSIX.

CormacHo BeImIeHa3BaHHONW KoHIemmu conxep-
JKaHWE OCYXKICHHBIX Ha CTPOTHUX YCIOBUAX TIOPEM
OO0IIEro W YCHIEHHOTO PeXuMa, B OTIMYHE OT 0ObIU-
HBIX W OOJIETYCHHBIX, HE TIPEyCMaTPUBAET UX BBIBO-
nma Ha paboty. ComepikaHre B TIOPbMax 0cO0OTO pe-
JKUMa TIpEAToNiaraeT Ba BHJIA YCIIOBHI — CTPOTHE U
OOBIYHBIE, OTHAKO Pa0d0Ta OCYKIEHHBIM TaM Ipenoc-
TaBAThCS He Oyzner. [locnenHee 0GCTOSATENHCTBO, HA
HAIll B3TJISIl, MOXKET CEPhE3HO OCIOKHUTH U 0e3 TOro
HETPOCTYI0 CHUTYaIlUI0 PECOIHAIN3AlUN  JTaHHOU
TPYIBI OCY)KICHHBIX, KPOME TOTO, JUIIUT MX BO3-
MOYKHOCTH 3apaboTaTh JOMOJIHUTENBHBIE CPEICTBA Ha
MPHOOpETEHHE TIPEIMETOB TIEPBOM HEOOXOAUMOCTH, a
TaKXe IS TIOTalleHUs] pa3iInyHbIX UCKOB. OmMHOBpe-
MEHHO BO3pPAcTyT OIO/KETHBIC pacxXoAbl Ha HX CO-
JepkaHue. BoT 4To mo 3TOMy TOBOMY CKa3asl B Of-
HOM W3 CBOMX HHTEPBBIO Ipejcenareilb KOMHUTETa
locoaymbl 1o rpakJaHCKOMY, YTOJOBHOMY, apOHT-
PaKHOMY U TpOIECCyaJbHOMY 3aKOHOJATEIbCTBY
I1. KpammeHUHHUKOB:  «...HapsAAy ¢ OFOKETHBIMU
npoOjeMamu, ecTb Tpo0iieMa, CBs3aHHAs C OyayIen
peabunuTanuel Takux Juil. Yem jkecTde pexuM, TeM
CIIOKHee peadmwiMTHpoBaTh. EciM yCcTaHOBUM TiO-
pemubIi pexxum 10 ner, 15 net, 3Tu nrou Bce paBHO
KOTJa-HUOYIb BBIAAYT Ha CBOOOIY. YPOBEHB peIlH-
JVBHOMU MPECTYMHOCTH Y HUX Oyner Oomnpmioii... Ha-
1Ia 3aja4a He YHHUYTOXKaTh OCTYMHUBIIHMXCS, a TIOMO-
ratb UM BEpHYThCS B HOPMAaJbHYIO XU3HB» (KazeH-
HBIH cpok // Poc. raz. 2010. 26 desp. C. 4).

Pazpaborka HoBOoM Konuenumu passutua YUC
COBIIaJIa C 0OCTOSATENHCTBAMH 3KOHOMHYECKOTO KPH-
3uca B cTpaHe. Tak, 3amnanupoBanHsie Ha 2009-i u
MocIenyIomue ToAbl 00BeMBbl  (PUHAHCHPOBAHUS
YUC croppeKTUPOBAHEI [0 BCEM HATIPABJICHUSAM JIEs-
TENFHOCTH B CTOPOHY yMeHbIeHus1. Hanpumep, npu
(hopMupOBaHUY TIpeNeIbHBIX 00BEMOB OFOIKETHOTO
¢unancuposanus YUC na 2009 1. 3TH accUrHOBa-
HUS TUIAHUPOBAIHCH B cymme 163,8 mupa pyo., a
ONTHUMH3UPOBAINCE — B 156 Miipa pyoO.

B Hactosmee Bpemst TOJIOBBIE pacXo/ibl Ha BCE BH-
Jbl COJEP)KAaHHUS OJHOTO OCYKIEHHOTO COCTaBIISIOT
okonio 30 Teic. py0., T. €. mpuMepHO 82 pyO. B CYTKH.
Hnst cpaBuenusi: B IlIBeiiiapuu B HOBOM KEHEBCKOM
TIOPEME Ha COZIEPYKaHUE OJTHOTO 3aKIIFOYEHHOTO BBIJIE-



nsiercst 200 ¢pankoB B nenb (IIpectynnenne n Haka-
3adue. 2010. Ne 2. C. 56). Beero exxeromno Poccwii-
CKO€ TOCYIapCTBO TPATHUT HA 3TH 1enu Oonee 22 Mip.
py0. JlaHHBIE PacXOAbl MOJDKHBI KOMIICHCHPOBATHCS
yIepKaHUSIMHA W3 3apa0OTHOW IUIaThl OCYKICHHBIX,
OJJHAKO peajibHO Bo3Meliaercst He 6onee 13 % ykazaH-
HBIX pacxofoB (OO0 aaMUHUCTPHPOBAHUM IOXOJOB
(heaepaTbHOTO OIOKETa M MTOTAX NEATEIHHOCTH Y-
pexxnenudt YUC 3a 2009 ron mo npuHOCSILIEH T0X0.
JICSITEIILHOCTU : MUCBMO HaYaIbHUKAM TEPPUTOP. Op-
ranoB ®CUH Poccuu ot 26 mapra 2010 1. Ne 10/16/3-
267. JlokyMeHT oITyOJIMKOBaH He OBLT).

[pomopIMOHAIEHO MPUBEICHHOMY COOTHOILICHUIO
OCY’KJICHHBIC ITOTalllal0T MPUYMHEHHBI UMH MaTepH-
ANBHBIA yIIIepO, MPHOOPETAIOT OMOJHUTENEHOE TIH-
TaHWE W TPEJMETHI MePBO HEOOXOMUMOCTH, a TaKKe
OKa3bIBAIOT MATCPHAITHHYIO IIOMOIIb CEMBSIM.

WHpiMu clioBaMH, TPUMEHEHHUE YKa3aHHBIX HOPM
MpearosiaraeT Co3AaHue MOCTATOYHOTO KOJWIECTBA
pabodnx MecT I pabOTOCIIOCOOHBIX OCYKIEHHBIX,
Oecriepe00itHOE MPOU3BOJICTBO U PEANIU3ALIUIO U3TO-
TOBJICHHOW MPOAYKIIHH.

BwmecTte ¢ Tem B HacTosIee BpeMsl H3HOC OCHOB-
HBIX TIPOM3BOJICTBEHHBIX (OHIOB B 1enoM 1o YUC
B cpenHeM cocrasiser 80 %, a paboToii obecrieye-
HbI HE 6oiee 30 % oCyKICHHBIX.

Takum 00pa3oM, CIOXKUBIIIEECS TOJIOKCHUE JEI
CBUETEIHCTBYET O BRICOKOW BEPOSTHOCTH TOTO, YTO
OXKUAEMBIX PE3yJIbTATOB CHCTEMa UCIOTHCHUS Ha-
Ka3aHUs Ha STOM HAIPaBJICHWH HE JTOCTUTHET, IIpe-
JKJI€ BCETO MOTOMY, YTO YCJIOBHUS, 0OECIICUHBAIOIINE
BO3MOXKHOCTh €€ CUCTEMHOTO KavecTBa — TPYIOBOU
aJlanTalui  OCYKICHHBIX, HE COOTBETCTBYIOT HHU
OKHIIAaHUSAM OOIIECTBA, HU OXHUAAHHSIM OCYKICH-
HBIX, HU O)KUIAHHUSIM CaMOH CHCTEMBI.

MBpI mojiaraeM, 4To OCHOBHBIC TOJIOXKEHUS M TIep-
CIICKTUBBI yTOJIOBHO-HUCIIOJHUTEIILHON TOJUTUKU TO-
CyZapCTBa, OTPAKAIOIIECH COBPEMEHHYIO OIIEHKY POJIH
TpyZla OCYXXIEHHBIX W IOJKPEIUICHHOW afeKBaTHOM

OLIEHKOM CHCTEMBI HCIIOJIHEHMS HaKa3aHHH, Heo0Xo-
JIMMO 4eTKO c(hopMyIHUpoBaTh, Hanpumep, B Harwo-
HaJIbHOM JOKTPUHE UCIOJIHEHUS Haka3aHuid B Poccuid-
ckoii demepanuy, a Ha ee Oaze pedopMupoBaTh CO-
BPEMEHHOE  YTOJIOBHO-UCIIOJHUTENBFHOE 3aKOHOZA-
TENBCTBO C YYETOM IPABONPUMEHUTEIHHON MPAKTUKU
U Hajyiexaniero ynpanieHus. OCHOBHBIE TIOJI0KESHHUS
HarmmonamsHOH TOKTPHHBEI B 00JIACTH MCIIOTHEHUS Ha-
KazaHU{ MOTyT OBITh peann3oBaHbl B KoHnenmmm pas-
BUTHUSL YTOJIOBHO-HUCIIOJIHUTENBLHOW cucTteMbl Poccuii-
ckoit ®eneparmu 10 2020 r. B mpunsrToii Konrenmmu
HAJJICKUT KOHKPETU3UPOBATh NPEUIOKEHUS IO CO-
BEPILICHCTBOBAHUIO TPABOBOTO, METOAWYECKOro, Ha-
YYHO-TEXHHUYECKOTO M OPraHM3aIl[MOHHOrO olecreye-
aus passutas YHC Poccun, 000ocHOBAaTh HEOOXOIM-
MOCTh Pa3pa0dOTKH IENEBBIX MPOrPaMM 10 OCHOBHBIM
HanpaBieHusM AesrensHoctd YUC. B Hamem cioydae
HEOOXO0MMO pa3paboTaTh ¥ NPUHATH (eaepantbHyro
nereByro  mporpamMMmy  «ConeCTBHE — OpraHM3aIid
TPYIOBOH 3aHITOCTH W MPOGECCHOHATIBHOTO 00pa3o-
BaHMSL OCYXKJICHHBIX», TJie¢ OyIyT 3aKperUICHbI MPUH-
[IUTIBI TPYJa OCYXACHHBIX; (DOPMBI €r0 OpraHU3aIlny;
CIIOCOOBI €T0 MPABOBOTO PETYIUPOBAHNS; YCIOBUS TO-
CYJApCTBCHHBIX M MYHHULMIAIBHBIX 3aKa30B IMPOU3-
BOJICTBAaM, Ha KOTOPBIX TPYIATCS OCYyXIEHHBIE. ByayT
Ha3BaHbl Gopmbl B3aumoneiictus YUC ¢ pernonansb-
HOW BIIACTBIO W OOIICCTBEHHBIMH OPTaHM3AIMSIMHU;
yperyaupoBaHbl PUHAHCOBOE OOECTICUeHHE TIPONU3BO/I-
ctBeHHOro cexkropa YMC u mpenocraBieHUE JBIOT
MIPEIIPUATHSIM, TTOTPEOIISIONIMM TIPOIYKIIUIO TIPOU3-
BojzictBa YHIC. CraHeT 00s13aTeNbHBIM JUTS TOCYAapCT-
Ba ofecnedeHHe ycioBUH 0OydeHHsi mmpodeccusm,
HUMEIOIIHM CTIPOC HA PETHOHANBHBIX PBIHKAX TPY/Ia.

Ha mam B3mms, TOJIBKO MIPH TaKOM HAYIHO 00OC-
HOBaHHOM TIO/IXO/IE€ MOTYT OBITh pPEIIECHBI MPOOIEeMBbI
CO3HATENFHON 00YCIIOBICHHOCTH — yIpaBlieHus, (hop-
MUPYIOIIETO COJEPKAHNE TPY/Ia JIUI, OCYXKIACHHBIX K
JUIIIEHUIO CBOOOMBI, COOTBETCTBYIOIICTO COBPEMEH-
HBIM OKHMJIaHMSM HaIllero oOIecTBa.

=
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HEKOTOPBIE ACIIEKThI B3AMMOJENCTBUA COTPYOHUKOB OIIEPATUBHBIX NIOAPA3EIIEHUNA
¥ OPT'AHA [JO3HAHUS ITIPY IIPOU3BOCTBE CJIELACTBEHHOI'O OCMOTPA IIPY PACCJIEJJOBAHUY YBUIICTB,
COBEPIIEHHBIX B MECTAX JIMIIEHUA CBOBO/IbI

Some Aspects of Interaction between Employees of Operative Divisions and Inquiry Bodies
while Conducting Investigatory Inspection during the Investigation of Crimes Committed
in Places of Imprisonment

Annomayus. B cTatbe paccMOTpPEHBI HEKOTOPHIE ACHEK-
TBHI B3aUMOJAEHCTBUS OpraHa JO3HAHUS C COTPYIHHKAMHU
OTIEPAaTHBHBIX MOJPAa3/ACIECHUH YTOJOBHO-UCTIOIHHUTEIb-
HOIl cucTeMBl IO (haKTy COBEpIICHUS OCYKACHHBIMH Ha
TEPPUTOPUU MECT JIMIIEHUS CBOOOIBI IPECTYIUICHHH,
CBSI3aHHBIX C IPUYMHEHUEM CMEPTH.

Kniouegvie cnoa: ocMOTp MecTa MIPOMCLIECTBHS, OCMOTP
Tpyma, MEHUTEHIHAPHBIE NPECTYIJICHHS, CBA3aHHBIE C
MPUYIUHECHUEM CMCEPTHU.

Abstract. The article considers some aspects of interac-
tion between the inquiry body and employees of operative
divisions of the criminal executive system concerning the
fact of committing crimes connected with causing death
by the convicted on the territory of places of imprison-
ment.

Key words: crime scene survey, survey of a corpse, peni-

tentiary crimes connected with causing death.

[opsinok mpou3BOACTBA CIEACTBEHHOTO OCMOTpa
OpraHOM JIO3HAHHS Ha TEPPUTOPHH TEHUTCHITUAP-
HBIX YUYPEXKICHUH, a TaKXKe MCIIOJIb30BaHUE PE3YIIb-
TAaTOB ONEPATHBHO-PO3BICKHOW AESITEeIHHOCTH (Ia-
nee: OPJI) miis mOArOTOBKY U €0 MPOU3BOJICTBA HA
MPOTSHKCHUU MHOTHX JIET SBIISIIOTCS TPEIMETOM Ha-
YYHBIX UCCIICAOBAHUMN U JUCKYCCHUH.

[Ipon3BOACTBO CIENCTBEHHOTO OCMOTpPa B MECTax
JHUIIEHUS CBOOOABI OCYIIECTBIISIETCS B CIICITU(IUE-
CKUX YCIIOBUSIX, YTO OOYCIIOBIIUBAET €r0 OCOOCHHBIN
xapakTep. JTa 0COOEHHOCTh U 00pa3yeT CIOKHOCTh
MPOM3BOJICTBA JAHHOTO CJIEJCTBEHHOTO JCHCTBHS.
Jlyis Toro 94TOOBI IPEOJIOETh CII0KHOCTH, CBSI3aHHBIC
C TIPOW3BOJICTBOM CJICJICTBEHHOTO OCMOTpa, HEOOXO-
MO TIPEXIe BCEro AOCTHYh corilacoBaHHOCTH De-
JepanbHoro 3akoHa oT 12 aBrycra 1995 r. Ne 144-®3
«O0 onepaTuBHO-PO3BICKHOM jaesTensHOCTH» (Poc.
ra3. 1995. 18 aBr.) u yroioBHO-IIPOIECCYATLHOTO 3a-
KOHOZATENLCTBA 110 BOTIPOCAM: TIOATOTOBKH H TPOU3-
BOJICTBA CIIEICTBEHHBIX IEHCTBHI 10 BO30YKICHUS
YTOJIOBHOTO Jeia 1o (pakTy mpecTyIuieHHid, COBEp-
IIAEMBIX B TCHUTCHIIMAPHBIX YUPEKICHUSIX; TPEI-
craBieHus1 pe3yiabTaroB OPJl mo3naBaTenmo, opraHy
JIO3HAHUSI, CIIEIOBATEN0, TIPOKYPOPY WIH CYAY, a O
MOJTHOMOYHSX OpraHa J03HAHHS B JIUIE COTPYTHHKOB
OMEPATUBHBIX TOAPA3ICIACHUN TPH MPOU3BOJCTBE
CIIEZICTBEHHOTO OCMOTpa IIPH COBEPIICHUH TPECTYTI-
JICHWH B MECTaX JIMIICHUS] CBOOO/IBI.

[Ipu paccienoBaHuM MEHUTEHIIUAPHBIX MPECTYII-
neHuit no (akTy yOMICTB Ha IIPaKTUKE HE BCTpeUa-
IOTCSl OIIEPATUBHO-PO3BICKHBIE CUTYalllW, KOTAa He
YCTaHOBJICHA JIMYHOCTH MOTEPIIEBIICTO (TIPU MOTIBIT-
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K€ CKeYb TPYI, ATUTEIHHOM HaXOXICHHH Tpyma B
BOJIE, 3eMJIE U JIp.) WM KOTAa MUMEIOTCS TOCTOBEp-
HBIC JaHHBIC O COBEpIICHUH YOWHCTBA, HO TPyH HE
HaiifgeH. TakThka pacKpBITHS yOWHCTB, COBEpIICH-
HBIX OCY)KIICHHBIMH, B OCHOBHOM 3aBHCHT IIpPEXKIE
BCET0 OT OINEPAaTUBHO-PO3BICKHON CUTYallUH, TOX
KOTOpO TOHUMAETCs «COBOKYITHOCTh  0OCTOSI-
TEeTLCTB (00CTAHOBKA), CJIOXKUBINASACS HA MOMEHT
pelIeHus] OomepaTUBHO-PO3bICKHOW 3amaun» (Koza-
yeHko U. I1. O moHATHH M CYIIHOCTH OIEpaTHBHO-
PO3bICKHOH TakTHKH // OniepaTHBHO-PO3BICKHAS TaK-
THKa OPraHOB BHYTpPEHHUX Aen : Tp. Akaa. MB/]
CCCP. M., 1991. C. 28). Ilo ¢akry cosepuieHHS
OCYXJICHHBIMU YMBIIIUICHHBIX YOUHCTB MOTI'YT BO3-
HUKaTh THIIMYHBIE OIMEPAaTHBHO-PO3BICKHBIE CHUTya-
UM, XapaKTepU3yIOIIUecs ONpeAclieHHON 3aBHCH-
MOCTBIO OT MECTa COBEPIICHHS WIH OOHApPYKEHHS
MpeCTyIJIeHUs, a Takke OT oO0beMa M Xapakrepa
MEepBUYHON WHpoOpManmuu o mpecTymieHnu. Ilo-
cieqHee 00CTOSITEILCTBO TO3BOJISET HA OCHOBAaHWUHU
MHQOpMaIMH, TOITYYEHHOH B XOJE€ OCMOTpa MecTa
NPOMCIIECTBHSI M U3 IPYTUX UCTOYHUKOB, OPTaHU30-
BaTh MX PACKPHITHE MO TopsiauM ciefam. [Ipu stom
UCTOYHHUKH HH(POPMALINH TI0 [Ieiry 00 yOuiicTBe mos-
pasnensroTcs Ha JBa BHIA: 1) clenbl, TPEIMETHI,
WHBIC BEIICCTBEHHBIE OOBEKTHI; 2) TUIA, KOTOPHIC
HETIOCPEJICTBEHHO  BOCIPWHUMAIN  COBEPIICHHE
yOHIICTBA WJIM OCBEIOMJICHBI 00 WHBIX 00CTOATENh-
CTBax, HMMCIOUIMX 3HA4YEHUE /IS €ro PaCKPBITHS
(nenox B. I1. CynrHocTh OIepaTHBHO-PO3BICKHOM
TakTHKA. MuHCK, 1988. C. 15).

Crnenyer OTMETHTh, YTO HENOCPEACTBEHHOE MPO-
U3BOJICTBO CJICJCTBCHHBIX ICHCTBUU 10 BO30YXKIe-
HUSl YTOJIOBHOTO Jiela, OCOOCHHO TPH paccliefioBa-



HUM TEHUTEHIMAPHBIX MPECTYIUICHUM, HEpa3phIBHO
CBSI3aHO C ONepaTuBHON WHQpOpMarueid. Po3pIcKkHYIO
UHQOPMAIMIO ONIEPATHBHBIA COTPYAHUK MOXKET IIO-
JYYUTh U B PE3YJIBTATE INYHOTO UCCIEAOBAHUSI MEC-
Ta npoucuectBusi. OOOCHOBAaHHOW NpEACTaBIISCTCS
Touka 3peHus B.II. IllueHka OTHOCUTENIBHO TOrO,
YTO TJIABHBIM JJISI OMEPATUBHBIX COTPYAHUKOB MpPHU
Y4acTUH B OCMOTPE MECTa IMPOMCIIECTBUS SIBIACTCS
«HE OKa3aHHE TEXHUUYECKON M MHOU MOMOIIH CIIENO-
BaTeNo (XOTA M 3TO HEOOXOAMMO), & CAMOCTOSITEIIb-
HBI IeJIeHanpaBiIeHHBI cOop mHbDOpMamu, HEOO-
XOIUMOH Ul MPAaBUIBHOW OpraHW3alliM U TaKTUKU
MPEICTOSAINX ONEPATHUBHO-PO3BICKHBIX MEPONpPHUs-
tuit» (Tam xe. C. 38-39).

B mensx moirydeHHMs] pO3BICKHON WH(GOpMAIHH,
HE3aBUCUMO OT MECTa COBEPIIEHUS MPECTYIUICHHUS,
OTIEpaTUBHBIN COTPYIHUK BBIACHAET XapakTep IMpo-
MCIIEIIIEro o 00CTaHOBKE Ha 3TOM MeECTe: cienaM
OOpBOBI TIPECTYITHUKA M TTOTEPIICBIICTO, XapaKTepy
MOBpPEXICHUS Ha TpyIle, ero nose. BeiBox o mpen-
HIECTBOBaBIICH yOUHCTBY O0ppOe MOXKET OBITH Clie-
JIaH TI0 MOBPEXACHUAM OJICKABI Ha TPYyIe, HAJHUUIO
HE NMPUHAAJIESKAIUX yOUTOMY KIOYKOB OJIEXKIbI, ITy-
TOBHII, BOJIOC, TPU3HAKAM HapYILICHHs OKpYXKaroIen
MECTHOCTH, YaCTHLIAM MOYBBI Ha OACKAE YOUTOTO U
T. 1. IlomyueHHsle cBefeHHs NAIOT OCHOBAHUS IS
OCYIIECTBJICHHS PO3BICKA IO CIENaM, OCTAFOIIUMCS
Ha OZIEKIE U TElle MPECTYITHUKA.

Bpemsi coBepuieHusi yOUHCTBa yCTaHABIMBACTCS
IO TEMIIEpPAType TPyIa, CTEIIEHU €r0 OKOYEHEIIOCTH,
HAJMYUIO U BBIPQKEHHOCTH TPYIHBIX IATEH (3TO
BBIACHSIET Bpay). JIy>ku v oOMIBHBIE TOTEKU KPOBH,
B 3aBHCHMOCTHU OT CTEIIEHU €€ BBICHIXaHUS U 1IBETA,
COCTOSIHME 3E€MIITHOTO ITOKPOBAa M PAaCTUTEIBHOCTH
Ha HEM, CJIEA0B Ha CHETYy, HaJIN4YKE BBINABIIETO CHE-
ra, cyxas IoyBa IOJ TPYNOM IOCIE JAOXKAS, IbIMS-
IUHCSA OKYPOK U APyTHE OOCTOATENHCTBA TAKKE MO-
T'YT CBUJETEJIBCTBOBATH O BPEMEHH YOUICTBA.

Mecro oOHapykeHHMsS TpyHa HE BCETAa MOXKET
COBIIaIaTh C MecToM yOwiictBa. O mepeMerieHNH
TpyIa MOTYT CBUIETEIHCTBOBAThH CJIEIBI BOJIOYEHUS
Ha MOy, TPYHTE M Ha CaMOM TpyIle B BHJE IPO-
JOJBHBIX LAPAIUH, OTCYTCTBHE OOJBIIOro KOJIM4e-
CTBa KpOBH Ha MecTe OOHapy>XeHHUsl Tpyma MpH Ha-
JMYUU 3HAYUTEIBHBIX MOBPEXKAECHUH, BBI3BIBAIOIINX
CIWJIBHOE KpPOBOTEYEHHE, HECOOTBETCTBUE IIO3BI TPY-
11a PAcIOJIOKEHUIO TPYIHBIX IATEH Ha HEM, OTCYT-
CTBHE Ha MeCTe OOHapy>KeHHUsS Tpyma CleZoB 00pb-
Obl, TOrma Kak Takue Cielbl MMEKTCA Ha CaMOM
Tpyne (PykoBoICTBO Mo paccieqoBaHHIO YOHHCTB.
M., 1977. C. 82). Ilpu noo3peHuH Ha COBEpIIECHUE
yOuiicTBa B Jpake Haa0 WMETh B BHIY, YTO Jpaka
MOJKET HayaTbCsd B OJHOM MECTE, MPOJOIDKATECSI B
JIpyroM, a TpyI MOXKET HaxoAuThes B TpeTbeM (MBa-
HOB B. 1. PaccnenoBanue yOuicTB, COBEpILICHHBIX B
Jpake : JHC. KaHa. opua. Hayk. M., 1964.
C. 112-147). Ilo nenam o6 yOwuiicTBe, Takum oOpa-
30M, MOET OBITh HECKOJIBKO MECT ITPOUCIIECTBHUI.

Becrruxk BriaguMupCKOro opuauieCKoro SHCTH

Crioco6 coBepiieHus1 yOUHCTBa OIpeeNsieTcs Mo
1o3e TpyIma, HapaBJICHUIO U OpbI3raM KPOBH, paHe-
BBIM KaHajlaM, MECTaM pacloJOXKeHHUS paHEeHUH.
Pasmeprr, GpopmBl W pacmoyOKeHHWE TSATeH KPOBU
JAIOT BO3MOXKHOCTH OTPEAENUTh TO3bl YyOWHIBI U
MOTEPIICBINETO, a TAKXKe Haluuue OOphObI MU ca-
MO0OOOpOHBI Tiepes; youiicTBoM. OO0 opyausix yOwuii-
CTBa CYIAT 110 X HAJMYHIO HA MECTE MTPOUCIIIECTBHUS
U XapakTepy MOBpeXACHUW Ha Tpyre. B psme ciy-
YaeB TPECTYIMHUKA MOTYT BBITHPaTh OKPOBABJICH-
HBIH HOX WM JPYroe OpyIue NpecTyNJeHHs o0
OIIeXK Ty, TIOJIOTEHIIE, PA3INIHbBIE TIPEMETHI,  TOTaa
Mo Clie/IaM OT TaKWUX JCUCTBUN MOXHO OIPEIEIUTh
hopmy cremoobpasyroriero npeamera. Muorna npe-
CTYITHUKHA BBIOPACHIBAIOT OpYIWS TPECTYIUICHUS
(HOXH, OTBEPTKH, 3aTOYKH) B yOOpHBIC, CTOYHBIE
KaHaBHI T. /., TO3TOMY MOMCK HY>XKHO BECTH HE TOJIb-
KO BO3JI€ TpyMa, HO ¥ B HaNpaBJICHUH BO3MOYKHOTO
oTxoaa youinel. 1o opyamsiM TIpecTyIDICHUS MOX-
HO YCTaHOBWTPH €r0 BIaJeiblla WIA KEM U TIe OHO
OBLIO U3TOTOBJICHO (HAIIPUMED, HOX).

O MoTuBax yOWICTBa MOYKHO CyIUTH IO PE3yJib-
TaTaM OCMOTpa TpyIa, ero 1o3e, XapakTepy W MHO-
JKECTBEHHOCTH TEJIECHBIX TMOBpEeXIeHHN. Bo3moxHa
Y MHCIICHUPOBKA ONPE/ICIICHHBIX MOTUBOB yOUICTBA.

Bonpoc o konMyecTBe NMPECTYMHUKOB pa3pelia-
eTcsl B pe3ysbTaTe OOHapY>KEHHS W W3YUYCHHS Clie-
JIOB PYK W HOT HECKOJBKHX UYEIOBEK (MIOMHMO CJie-
JIOB TIOTEPIEBIIETO), CIEAOB pa3HBIX OpPyAUN Ipe-
CTYIUICHHS Ha TPYTE, OKYPKOB PazIHMYHBIX MapoK
Ta0aYHBIX H3/CIIHHA U JIp.

PaccMoTpeHHBI HaMu KPYT OOCTOSITENBCTB, IOJI-
JIeKAIMX YCTAHOBJIEHUIO Ha MECTE IMPOUCIIECTBUS
JUTS TIOTyYeHUs] PO3BICKHON HWH(pOpMAalnu, B KOHEU-
HOM CYETe HalpaBlieH Ha IONydeHre (haKTHUECKUX
JIAHHBIX 00 OCYXKICHHBIX, NMPUYACTHBIX K COBEpIIC-
HUIO TIPECTYIUICHUS, MOCKOJbKY JaHHBIH (akTop
MMeeT pelaroliee 3HaueHue Uil JajJbHEHIINX Ore-
PaTUBHO-PO3BICKHBIX MEPOIPHATHI M HEOTIOXKHBIX
CIeNCTBEHHBIX AeiicTBuid. C 3TOM 1enblo OmepaTuB-
HBII COTPYIHUK BBIBIISET (CaM WIIM COBMECTHO C Op-
TaHOM JIO3HAHUS) U (PUKCHUPYET MaTepHAIBHEIC Clie-
IIbl, Hecylue WH()OPMAIMIO O JIHIE, COBEPIIUBIIEM
npectymieHne. Crepl-BenecTBa (KpoBb, CIIOHA H
T. T1.) TAaK)K€ MOTYT HECTH MH(OPMAIHIO O MEXaHU3ME
MIPECTYIUIEHHSI W JIIle, ero copepmuBiieM. Omepa-
TUBHBI COTPYIHHK OOSI3aH y4YeCTb, YTO STH CJIEIBI
MHOTJIa OCTAIOTCS Ha Telle U OZEXK/e MPECTYNHUKA, a
JTAHHOE OOCTOSATENBECTBO MOXKET OBITH MCIOJIB30BAHO
TIPY PO3BICKE MPECTYITHUKA ITO0 TOPIINM CIICHaM.

B cnenuanpHON nuTeparype paccMaTpUBAIOTCS
TUIIUYHBIC HEJOCTATKH, KOTOPBIC OMYCKAIOTCSA MPU
OCMOTpE MECT MPOUCIIECTBUI M CHIDKAIOT YPOBEHBb
PaCKpBIBAEMOCTH TPECTYIUICHUH TI0 TOPSYUM CJie-
naMm. Ilo muenutro U. X. TypcyHOBa, ompenesnsro-
IIMMHA TIPU PACKPHITUN MPECTYIUICHUH O TOPSIYUM
cleaM SIBIIIIOTCA MCTOYHHWKH JIMIHOCTHOM HMH(OP-
Manuu: creasl pyk — 16,6 %, TpaHCIOPTHBIX
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cpenct — 33,2 %, mukpocaeasl — 8,3 %, BbIACICHUS
yenoBeka — 8,3 %. U 310, HECMOTp4 Ha TO, YTO JaH-
HBbIC CIIeAbl, KaK TPaBUJIO, HE M3BIMAIOTCS TPHU OC-
MoTpe Mecta mpowucmrectBus (Typcynos U. X. 006
UCIIOJIb30BAHUM CIIEUUAJIbHBIX MO3HAHUM MpH pac-
KPBITUH TPECTYIICHUN IO TopsiuuM cieaam. Tari-
keHt, 1984. C. 47-48). Takoli paxT CIyKUT yCIOBU-
€M HECBOEBPEMEHHOTO PACKPBITHSI IPECTYIICHUN.

BaxxHO OTMETUTB, UTO ONEPATUBHBINA COTPYIHHUK
MEHUTCHIIUAPHOTO YUYPEKICHUS OCYLISCTBIISICT Ha
MECTE MPOUCIICCTBHS ONEPATHUBHO-PO3BICKHBIC Me-
POTIPHSTHA TT0 OOHAPYKEHUIO M 3aJep KaHUI0 JIHIL,
COBEPIIMBIINX MPECTYIUICHUS, U OMpPEeNIIeT He00-
XOJIUMBIC TTOMCKOBBIC MEPOIPHUSATHS, ISl IIPOBEIE-
HUS KOTOPBIX JOJDKHBI HCIIOJIB30BAThCSI CHIIBI U
CpeICTBa OPYrux ciIyk0. B 3THX meisx ormeparus-
HBIH COTPYIHUK B palilOHE MeCTa COBEPIICHUs yOuii-
CTBa MPOBOJINT: OMPOCHI JIUII, OOHAPYKUBIIINX TPYTI;
pa3BenbIBaTEIbHbIE OMPOCHl OCYKIEHHBIX, HAXOJs-
IIMXCSl HA MECTE MPOUCIIECTBUS; 00CIIeIOBaHNE Me-
CTHOCTH B paiioHe OOHapyKEHUS TPYyNa U T. 1.

OnepaTUBHBIA COTPYJIHUK HCHOIB3yeT HHGPOP-
MalHo0, MOJYYEHHYIO MPH OCMOTPE MecTa MpPOHC-
HIECTBUSL B TMPOLIECCE MPOBEACHUS ONEPATUBHO-
PO3BICKHBIX MEPOIIPUATHH (HAPYKHOT'O HAOIOICHUS
U pa3BeIbIBaTEIHLHOTO OMpOoca U T. JI.) B IENIIX yCTa-
HOBIIEHUSI OOCTOSITENTLCTB COBEPIIEHHOTO TPECTYTI-
JICHUS U OCYILECTBIICHUSI MEP MO YCTAHOBIICHUIO BU-
HOBHBIX JIMII.

[Ipu HamMumu cBeIeHU O KOHKPETHOM JIMIIE, TO-
JI03PEBAEMOM B COBEPIIICHUHN YOHICTBA, MTPOBOIUTCS
OTEPaTUBHBINA OCMOTp €0 OJCKIbI, 00yBH, paboyero
U cmampHOro Mecta. OH MOXET COYeTaThCs ¢ MpOBe-
JIEHHUEM Ha TEPPUTOPUU MIEHUTEHLMAPHOIO YUpPEXKae-
HUS WA TIPOM3BOJCTBEHHOTO O0OBEKTa OOBICKOB, BO
BpEeMsI KOTOPBIX 0COOCHHO TINATEIILHO OCMATPUBAKOT-
Csl HEXWIbIC TIOMEIICHUS, YepJaKd, KapHU3bI, BbI-
rpeOHbIE MBI, TIOXKAPHBIE BOAOEMBI, a TAK)Ke CIalb-
HbIe ¥ paboune MecTa IMOJ03peBacMbIX B yOuWiicTBe
oCyXJeHHBIX. [10100HBIC OOBICKH MPOBOMASATCS C IIe-
JBI0 OOHAPYKEHUS M MU3BATUS OPYIHH, C ITOMOIIBIO
KOTOPBIX OBIJIO COBEPIIEHO MPECTYIUIEHUE, U APYTHX
MPEIMETOB, UMEIOIINUX K HEMY OTHOLICHHE.

OcMOTp MecTa MPOUCIIECCTBUSI, OCBUIETEIHCTBO-
BaHHE, OCMOTp TpyIa — 3TO CIEACTBEHHBIC IEHCT-
BHUsl, SIBJSIFOLLUECS PA3HOBUAHOCTSIMU CIIEICTBEHHO-
r0 OCMOTpPa, B KOTOPBIX 3aKPEIUIIOTCS CIeAbl mpe-
CTYIUICHHS 10 (haKTy MEHUTCHIIMAPHBIX MPECTYILIC-
HUN U KOTOpPBIE MOTYT IPOHU3BOTUTHCS A0 BO30YXK-
JIEHUs YTOJIOBHOT'O Jea.

JlokazaTenbcTBEeHHAss MH(OpMAIUs, MOITYyYCHHAS
MOCPEJICTBOM TIPOM3BOACTBA BBIIICTICPEUNUCICHHBIX
CJIEICTBCHHBIX JICUCTBUN, IIO3BOJIIET BBIABUHYTH
BEPCUU COBEPILICHUS MPECTYMHOIO JAEsSHUs, Onpene-
JUTH HAIpaBJICHUE NalTbHEHIIEero Xo0Aa paccienoBa-
HUS U KPYT HEOTIIOKHBIX CIICJICTBEHHBIX JIEHCTBUHN B
COYETAaHUU C ONEPATUBHO-PO3BICKHBIMH MEPOIPUS-
TUSAMH.

Braguvp, 2011

OcMOTp MecTa MpOHUCIIECTBUS COCTAaBIAET HH-
(hOpMaMOHHYI0 OCHOBY AESATENBHOCTH IO PacKpbI-
THUIO TIPECTYIUIEHUH MO TOPSYMM cieaM, TaHHOe He-
OTJIOXKHOE CJIEICTBEHHOE IEHCTBUE — IJIaBHBIA HC-
TOYHUK MOJYyYEHHS JaHHBIX O T03HABAEMOM COOBI-
Tui. OJHaKO ONepaTHBHBIA COTPYJHHMK B TEPBYIO
ouepenb JOJDKEH MPHIOKUTH BCE YCHUIIHS JUIA TIOJTY-
YEeHUs TIOMCKOBOM MH(OPMAIMK O JIMIE, COBEPLINB-
IIeM IpecTyIUIEHHE, YTO HEOOXOANMO ISl OpraHu3a-
UM €r0 HEMEUIEHHOTO Tpecie0BaHUs U IPOBEIe-
HUSL 3aTpaguTe’IbHbIX MeponpusTuii. OTHOBpEMEHHO
JOJDKHA IIPOBOJUTHCS padoTa 10 yCTaHOBJICHUIO OYe-
BUJILIEB M MHBIX JIUII, KOTOPBIE MOTYT COOOIINUTH YTO-
m6o o npecrynauke. B. I1. JlaBpos u B. E. Cunopos
TaKKe CUMTAIOT HEOOXOAMMBIM BBIAEISITH U NPOBO-
JIUTH TMEPBOOYEPENHON OCMOTP «Y3JIOB CUTYaL[H»,
b0 OH «JaeT cpa3y NpeACTaBICHHE O CAMOM TJIaB-
HOM B IIPOMCIIECTBUH, a 3TO TIO3BOJISIET OBICTpEe Bec-
TH LEJICYCTPEMIICHHYIO [IOMCKOBYIO paboTy IO ycTa-
HoBNeHHIO0 TpectynmHuka» (JlaBpos B.II., Cumo-
pos B. E. PacciieqoBanue npecTyIieHui 1o ropsiaum
cienam. M., 1989. C. 39-43).

bonemoe 3HaueHWe [UIA PacKpBITHS HEOUEBH[-
HBIX YOWHCTB MMeeT OOHapyXeHHe MHUKPOOOBEKTOB
— Majo3aMeTHBIX 00BEKTOB ¢ HE3HAYMTEILHON Mac-
coif. UMy MOryT OBITh MHKPOBOJIOKHA OJEK[BI, Ka-
IUIA KUAKOCTH, NMBUIBLA U CIOPBI PACTEHUI, YaCTH-
bl KPAacKH, MOYBBL. Takue MHUKPOOOBEKTHI MOTYT
OBITH TIEPEHECEHBI C OJEXKIbl IMOTEPIEBLICTO Ha
OJICKIY MPECTYNHUKA U, HA00OPOT, PH UX KOHTAK-
Te. [lonck MUKPOOOBEKTOB CIIEIyET OCYLIECTBIATE C
y4eTOM XapakTepa MpecTyIUIeHHUs,, BEpCU 0 Mexa-
HU3ME €ro coBepuieHus U mpecTtynHuke. OmHaKo,
KaK IIOKa3bIBaeT MPAKTUKA, MUKPOOOBEKTHI C MECT
MIPOUCILIECTBUS Yallle BCEr0 HE U3BIMAIOTCSI.

Pe3ynbTaTel mpon3BOACTBa OCMOTpa MecTa Ipo-
UCIIECTBUS JOJDKHBI (hukcupoBathesi. dukcanus —
3TO HENOCPEICTBEHHO NOKyMEHTaJlbHOE oopmiie-
HUE pe3yNbTaTOB CIEACTBEHHOIO JNEHCTBHA, OCYyIle-
CTBJICHHOE B HaJUIeKallleM MOpSAIKE U B COOTBETCT-
BUU C TpeOOBaHUSAMHU YTrOJOBHO-IIPOIECCYATHHOTO
3akoHa. IIpoTOKON OCMOTpa MeCTa HMPOUCIIECTBUS
SBJSIETCS. OCHOBHBIM CHOCOOOM (PHKCAallMM X042 H
Pe3yJIbTaTOB 3TOT0 Ba)KHOTO CIEACTBEHHOTO JIEHCT-
B, TIOSTOMY OH JOJDKEH OBITh COCTaBJIEH IOJHO,
IIOCJIEZI0BATENbHO, OOBEKTHBHO, a TAKXKe OTpa’kaTb
pe3ynpTaTel ocMoTpa. K mpoTokony, kak IpaBHIIO,
npuIIaratoTcsi GPoTOTAOIHIIbI, CXEMbI U JJPyTHe MaTe-
pHaibl, SBISIONMECS IOMOJHUTEIBHBIMU CIIoco0a-
MU (PUKCAIHH.

3agaua OOHapy)KEHUs CJIENOB TMPECTYIUICHUS H
BEIIECTBCHHBIX JI0KA3aTeIbCTB MOXKET OBITh pellieHa
IpU yCIOBUU NMPO(GECCHOHATBHOIO IPUMEHEHHS Op-
raHaMH JO3HaHUS TEXHHKO-KPHUMHHAIMCTUYECKUX
CPEACTB, METO/IOB M MPUEMOB, pa3pabOTaHHBIX Ha
OCHOBE COBPEMEHHBIX JOCTHKEHUH TEXHHUKH.

[Ipu paccrmenoBanny yOWHCTB, COBEPIICHHBIX
OCY)KICHHBIMH, BO3HHKAaeT HEOOXOAMMOCTH B OC-
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MOTpE PA3NUYHBIX IPEIMETOB, KOTOPBIE BIIOCIECT-
BUU CTAHOBSITCS MO i€y BEIIECTBEHHBIMHU JI0Ka3a-
TenbcTBaMd. OHM MOTYT OBITh OOHapyKEHBI TIpH
0OBICKEe, BBIEMKE, OCMOTpPE ydYacTKa MECTHOCTH W
MOMEIICHUN, HE SIBJISIOLIUXCS MECTOM IMPOUCIIECT-
BUs. [laHHBIC MPEIMETHI TAKIKE MOTYT OBITh JIOCTaB-
JICHBI JPYTUMH COTPYIHUKAMU, O YEM COCTABIISETCS
pamnopt. OHAKO BHIIIENEPEUHCICHHBIE CIIECTBEH-
Hble JEWUCTBUS, SIBISIIOUIMECS PA3HOBUIAHOCTHIO
CIEICTBEHHOTO OCMOTpa, MOTYT MPOU3BOAUTHCS
CTpOTO IocIie BO30YXKIEHUS YTOJIOBHOTO Jiea.

B cooTBercTBUM € YrOJI0BHO-IPOLIECCYAIBHBIM 3a-
KOHOM OCMOTp TPEIMETOB, OOHAPYKEHHBIX TPH OC-
MOTpE MeCTa IPOHCIIECTBUS, OOBICKE, BBHIEMKE, OC-
MOTpE y4acTKa MECTHOCTH U IOMEIICHUM, HE SIBIISIIO-
IIMXCSI MECTOM HPOMCUIECTBHUS, MPOU3BOAUTCS Ha
MECTE IMPOBEIEHUS CIEACTBEHHBIX NEHCTBUIL. B 3THX
ClTy4yasx pe3yJbTaThl OCMOTpPa OTPaXKAalOTCSl B MPOTO-
KOJIE COOTBETCTBYIOLIEIO CIIEACTBEHHOI'O JEHCTBHUS.
Ecnm ke mis ocMoTpa mpeaMera TpeOYIOTCS JIOTION-
HUTEIILHBIC HAYYHO-TCXHUYECKHME CpENCTBa, Oojee
OnaronpusATHBIC YCIOBUS WM MPOJOJDKUTENIFHOE Bpe-
M TSI I3Y9IEHHS UX OOIINX M YaCTHBIX MTPU3HAKOB, TO
OH TIPOW3BOJUTCSI B CITY’KEOHOM TMOMEIIEHUU B TIPH-
CYTCTBUH TOHSATHIX, a MPU HEOOXOJUMOCTH — C yua-
ctueM crierpanucta (Kynsko B. B. Kpumunanictuka
: B 2 1. Pazanp, 1996. T.2: Opranuzanus, TEXHUKA,
TaKTUKa PACCIEI0BaHUA MPECTYIUICHUH B yUpEXKICHU-
SIX, ICTIOJTHSFOINUX Hakaszanus : B 2 4. Y. 1. C. 47-49).
OO0mre 1 9acTHBIC TIPU3HAKY TIpeaMeTa (PUKCHpYeTCs
B mpotokosie. OcMarpuBaeMsblii mpeaMeT QoTorpadu-
pyeTcs 1o MpaBiiiaM MacITaOHON ChEMKH.

OcmoTp Tpymna sBJIsieTCS Pa3HOBUIHOCTHIO CIIEN-
CTBEHHOTO OCMOTpPa W MPOU3BOAUTCS A0 BO30YXke-

HUS YTOJOBHOTO Jiena. B cooTBeTCTBHU ¢ KpUMUHA-
JUCTUYECKOW TAKTUKOW IPOM3BOJACTBA JTAHHOTO
MPOLIECCYANBHOTO ACUCTBUS OCMOTP TPYIAa COCTOUT
U3 JBYX CTaauii — OOIIEr0o W AETAThbHOTO OCMOTpa
Tpyna. Xoa W pe3ylbTaThl OCMOTpa Tpymna (QHUKCH-
pPYIOTCS B NMPOTOKOJIE OCMOTpa MeCTa MPOHUCIIECT-
Bus. [Ipu HEOOXOOUMOCTH [UII OCMOTpa TPYyIa MO-
TYT TPUBJIEKATHCA M APYTHE CHEIHATUCTHI, YTO 3a-
BHUCUT OT MEXaHM3Ma MPOWCIIECTBHS W XapakTepa
TEJIECHBIX MOBPEXKICHUH, HMMEIOMUXCS Ha TpYIIe.
[Ipu ocMoTpe Tpyna HEOOXOIMMO HCCIENOBATH M
OMHCATh PACIONOKEHHE TPYIMa IO OTHOIICHHIO K
OKpY>KaroIluM HEMOJBIKHBIM TIpEIMETaM Ha MECTe
NPOMCIIECTBHSI, TI03y TPYIa, COCTOSHHE €ro OexK-
ITbI, @ TAaKXKE CIICIBI, MUKPOOOBEKTHI, TIPEIMETHI, 00-
Hapy>XeHHbIe OKoJI0 Tpyna win Ha Tpyne (Tam xe.
C. 49). Opran mpo3HaHUs MPOU3BOIUT OCMOTp TpyIa
C y4acTHEM MOHSATHIX, CYJeOHO-MEIUIIMHCKOTO JKC-
nepra, Mpyu HEeBO3MOXXHOCTH €r0 yJacTHs — Bpada.
MoskeT IpUBIEKaThCS K YYaCTHIO B OCMOTPE TpyTia
COTPYAHUK METUIMHCKOW YacTH MEHUTEHIHAPHOTO
YUPEKICHHS.

Takum 00pa3omM, OmepaTHBHO-PO3BICKHOE 00eC-
TieYeHHe MTPOU3BOJICTBA JTO3HAHMS HA TIEPBOHAYAIIb-
HOM 5Tafe yrojJOBHOTO INpeciiefoBaHus MO (akTy
yOMICTB, COBEPIIEHHBIX B MECTax JHMIIEHUS CBOOO-
IIbI, KpaifHe BaXXKHO W HeoOXomuMo. ToJBKO TUIOmO-
TBOPHOE B3aHMOJICHCTBUE COTPYIHHKOB OIIEPATHB-
HBIX IOJpa3feNiecHuid U OpraHa JO3HaHMsA, a TaKKe
IOOpOKaYeCTBEHHAs IS TENFHOCTD 110 3aKPEIUICHUIO
CJIEJIOB TPECTYIUICHUS MOTYT MPUBECTH K H300.M-
YEHUIO BUHOBHBIX JIHI, a Takke 3(dekTuBHOMY
paccieoBaHUIO B JallbHEHIIEM yroJOBHBIX JIEN IO
MIEHUTEHITUAPHBIM MTPECTYTUICHHUSM.
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YNIPABJIEHME PA3BUTUEM NPENNPYHUMATENIbCKY OPMEHTUPOBAHHBIX OPI'AHU3AIVN
(HA MPMMEPE INIPOU3BONCTBEHHBIX CTPYKTYP YT'OJIOBHO-MCIIOJIHUTEJIbHOM CUCTEMBI)

Managing the Development of Entrepreneurial-oriented Organizations
(Considering the Example of Industrial Structures of the Penal System)

Annomayusn. B cratbe aHaNIM3UPYIOTCS 3aJayM, CBSI3aH-
HBIE ¢ peOpMHUPOBAHIEM IIPOMBIIUIEHHOTO CEKTOPa yro-
JIOBHO-UCIIOJTHUTENbHON CUCTeMBbl. PacKpbITO mMOHSITHE
TPYAOBOM alanTally, OMPEEeICeHbl OCHOBHBIE CIIEHAPUHU
pa3BUTHS  TPSANPUHUMATEIBCKH  OPHEHTHPOBAHHBIX
CTPYKTYp B ICHUTEHIIMAPHOH cpere.

Knrouesvie cnosa: yroaoBHO-UCHOJIHHUTENbHAS CHUCTEMA,
HEHTPBl TPYIOBOH aJalTalldl OCYXIEHHBIX, TPYyIOBas
3aHATOCTh CHELIKOHTUHI€HTA.

Abstract. The paper analyzes the tasks of reforming the
industrial sector of the penal system. The concept of la-
bour adaptation is revealed, the main scenarios of the de-
velopment of entrepreneurial-oriented structures in the
penal system are defined.

Key words: penal system, centres of labour adaptation of
the convicted, labour of the convicted.

B paznuunbie nepuoabl pa3BUTHA OT€UECTBEHHOMN
HKOHOMHUKH 3HAYHUTEJIbHAsI 4acTh BAJIOBOIO HAIHMO-
HaJIBHOTO TPOAYKTa IMPOU3BOAMIACE Ha MpPEaIpH-
ATUSX 0COOOT0 pojila — MPOMBIINIICHHBIX TPEANpHU-
ATUSX, BXOIUBIIUX B YTOJOBHO-HCIIOJHHUTEIbHYIO
cuctemy (manee: YUC). OgHako ecinu B COBETCKHIA
MEpUO/ JEeSTENbHOCTh IMOJOOHOTO pojAa XO3sCT-
BYIOIIMX CYOBEKTOB IIOJHOCTBIO OIpeaensach
T'ocimanom CCCP, To ¢ HacTYMJIEHUEM PHIHOYHBIX
OTHOILIEHUI Takue OpraHM3alM{ MONYUYMIIU CTaTycC
CcBOOOHO XO34WCTBYIOMIMX eauHull. Ilpu arom mx
JESITeNbHOCTh OblIa HalpaBiIeHa KaK Ha CO3JaHUE
NPOLYKIIMH, BEINOJHEHNE padoT U YCIyT, peanusye-
MBIX C LIENbI0 00eCTieYeHns] MPOU3BOACTBEHHBIX, XO-
3STMCTBEHHBIX U COIMANIBHBIX HY)KJl CaMOil IEHUTEH-
LIUAPHOI CHUCTEMBI, TaK ¥ IJIS NIOJYUYCHHUS IOIMOJIHH-
TEJIFHOTO JIOXOAa NpH Pealu3aliy NPOSYKLHUH BO
BHEIIHEH cpele Ha CBOOOAHOM pBIHKE. DTO T03BO-
JISUIO BOCTIOJIHUTE HEIOCTATOK OIOKETHBIX CPEACTB,
HEOOXOJUMBIX AJISI PAa3BUTHSI KaK HEIOCPEICTBEHHO
npoMbIIUIeHHBIX npeanpusatuil YUC, Tak u yupex-
neunii YUC B niemmom.

[loTeHnmanbHble BO3MOXXHOCTH JJISI aJaIlTaIliu
npou3BoacTBeHHOM chepbl YC K HOBBIM YCIOBUSAM
KpOIOTCS B KOMIIJIEKCHOM TOAXOJIE€ K COUETaHHIO pe-
TYJTUPYEMBIX, MJIaHUPYEMbIX TOCYAapCTBOM IPOU3-
BOJICTBEHHBIX IIPOLIECCOB U IPEANPUHUMATEILCKON
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JeSATETHLHOCTH, II03BOJIIoNel Oosee 3 dexkTHBHO
(hopMupoBaTh, pa3BUBaTh U WCIIOJIB30BaTh mpodec-
CHOHAJIBHBIE PECYPChl KaK HUCTOYHHK TOJTyYCHUS
JOTIOJTHUTENILHOTO JI0X0/a. B coBpeMeHHOH KOH-
nenun pasputust YUC 3anoxkeHa crparterds -
TEJIFHOTO MO3UTUBHOTO COLUAIBHOTO U TPYIOBOTO
Pa3sBUTHUA JIML, HaXOAAIUXCA B MECTaxX JIMIICHUA
cBoOomel (KoHImens pa3BUTHS YTOJOBHO-HCIIOJN-
HUTENBHOU cucteMbl Poccuiickoir ®epepauuu 10
2020 roma : yTB. pacriopsbkeHreM lIpaBuTenbcTBa
Poc. ®enepamun ot 14 okt. 2010 r. Ne 1772-p //
Co0p. 3akonomatenbcTBa Poc. Demeparuu. 2010.
Ne 43, cr.5544). DddextuBHO OpraHU30BaHHOE
MPOM3BOJCTBO CHCTEMBI OPHEHTHPOBAHO HE TOJBKO
Ha 3KOHOMHYECKHUE PE3YyJIbTAaThbl, HO U Ha PCUICHUC
BaXHBIX COLMANBHBIX 33Ja4, TaKUX KaK MPHUBHTHE
MIEPBOHAYATIBHBIX TPYJOBBIX HABHIKOB, BOCCTaHOB-
JICHUE YTPaueHHBIX NMPOPECCHOHAIBHBIX KOMITCTCH-
A, BO3MOXHOCTh CaMOpEaJIM3alliK JIHII, Haxo[s-
IIUXCS B YCIOBHSX H3OJSIHAK OT OOIIECTBa, C HC-
MOJIb30BAaHNEM pPEaJbHBIX DKOHOMHYECKHX W JIETH-
TUMHBIX TPYIOBBIX OTHOIIICHUH.

B pesynbrare mpoBeeHHOTO aBTOPaMU TEOPETH-
YECKOTO HCCIeOBaHus TeHe3nca (hopM pocCHCKO-
ro MPeANPUHUMATEIBCTBA OBLIO OMPEICIICHO, YTO
OCHOBY JIIO0OH pPBIHOYHON CHCTEMBI XO3SCTBa CO-
CTaBIIET MHOXXECTBO OSKOHOMHYECKH aKTHBHBIX
CyOBEKTOB — IpeNpuHUMATENEH, KoTopbie (popmu-
PYIOT U pa3BUBAIOT MPOU3BOJICTBO, YCTAHABJIUBAIOT



PBIHOYHBIE CBSI3U. BBISBIEHO, UTO MOA NpEANpPUHH-
MaTeNbCTBOM MTOHUMAIOT:

— MPOIIECC CO3/JaHUsI HOBOTO, 00JIaIA0NIEro [eH-
HOCTBIO;

— TIpolece, MPEAoNaralouIui NPUHATHE Ha ceOs
(uHAaHCOBOH, MOpalbFHOH M COLMAJIbHON OTBETCT-
BEHHOCTH;

— MPOLIECC, MPUHOCAIIUN B pe3ybTare JEHEKHBIN
JIOXOJ1 ¥ JINYHOE YIOBIETBOPEHUE TOCTUTHY THIM.

C mepexoloM K PpBIHKY IPOM3BOJCTBEHHBIE
ctpykTypsl YUC Poccun, HECMOTpsI Ha UX TIOJIHYIO
JETEPMUHUPOBAHHOCTD, CTAHOBSTCS ITOJHOIPABHBI-
MH y4aCTHHUKaMH PBIHOYHBIX OTHOIIEHUi. OnHako
Ha MEepPBbIX dTalax MepexoHOro Mepruoaa UX HelIb3s
ObUIO Ha3BaTh NPEANPHUHUMATEIBCKUMHU CTPYKTypa-
MU, TOCKONBKY mpeanpustius YUC Obmu co3maHbl
Uil obecrieueHHs MpoLecca MCIpaBiICHUs JIHL, Ha-
XOJAIMIMXCS B U30JISIIIMU, UX TIEPEBOCIIUTAHUS MTyTEM
MIPUBIICYCHUS K IPOU3BOAUTEIBHOMY TPYAY.

B OonbImMHCTBE MpOaHAIM3UPOBAHHBIX ABTOpa-
MU paboT 1Mo AaHHOH TeMaTHKe OTMEYaeTcs, 4To Iie-
JIBI0 IIPOU3BOJICTBEHHO-XO3SIICTBEHHOM JEATENBHO-
ctu npennpustuit YUC, Hapsaay ¢ MOIyYCHUEM JI0-
X0fa, SIBJISETCS MpoQeccHOHaNbHAs MOATOTOBKA H
o0ecrieueHue MOIHOM TPYJOBOH 3aHATOCTH JIML, Ha-
XOJAIMINXCS B U30AMH. ViMeromuecs: HanpaBieHus
U MOAXOABI K KiIaccuPuKaiuu ocoOOCHHOCTEH opra-
HU3AalMM TpOU3BOJCTBa Ha mnpenmpustusx YUC
BHOCSIT CYLIECTBEHHBIH BKJaJ B M3MEHEHHE OTHO-
IIEHHs K KOHOMHMYECKHUM CTPYKTypaMm KakK IMHa-
MUYHO MEHSIOIUM CBOE IOJIOKEHUE B PaMKax Iie-
HUTEHLIUAPHON CHCTEMBI.

B 2008 r. B nensix peanu3anuu TpeOOBaHUMN yro-
JIOBHO-HCIIOJIHUTENIBHOTO  3aKOHOJAATeNnbCcTBa  Poc-
cuiickoit denepayy B 4aCTU NPUBICYEHUS K TPYLLY
JML, HaxXOJIIUXCS B MecTaxX JHMIICHHS CBOOOIDI,
OpraHu3anud MX NpoPecCHOHATBFHON TOATOTOBKH,
MIPUBUTUS UM TPYIOBBIX HABBIKOB W 3aKpEIUICHUS
MO3UTHUBHOIO OTHOLICHHS K TPYAy OBUIM CO3IaHBI
LEHTPHI TPYAOBOH afanTanuu ocyxaeHHbX (OO yT-
BepkaeHNH [IpuMepHOro MoJI0XKeHHUs O LIEHTPE TPY-
JOBOM ajanralMyd OCYXXIEHHBIX MIM Yy4eOHO-
MIPOU3BOCTBEHHOM (TPYIOBOM) MacTepCKON yUpek-
JICHMsI, UCTIOJHAIONIETO YTOJIOBHBIE HaKa3aHUs B BH-
Jie TuiIeHus cBo0osl, u IlpruMepHOro mogokeHus o
ne4eOHO-TIPON3BOJICTBEHHON (TPyMOBOI) MacTep-
CKOH y4peKJIe€HHs, UCIOTHSIIOIIEr0 yroJOBHBIE Ha-
Ka3aHHsA B BHJE JUIIEHUS CBOOOJBI : Mpuka3z M-Ba
roctuninu Poc. @eneparnuu ot 1 amp. 2008 . Ne 80 //
Poc. raz. 2008. 16 anp.). OgHako, 0 MHEHHIO aBTO-
POB, OEATENBHOCTh IO CO3JAHMIO MOJpa3AeIeHHUH
TPYZOBOH aanTalii MOXXeT ObITh OoJiee TN MeHee
OCO3HAHHOW M IleJICHANPaBJIEHHON TOJILKO TMpHU ycC-
JIOBHH YETKOT'O NMPENCTABIECHUS O TOM, YTO IIOHUMa-
€TCsl II0J, IPOLECCOM TPYyHOBOW ajxanranuu. B Ha-
cTofIIee BpeMsl B Hay4HOM JHUTEpaType U COOTBET-
CTBYIOIIUX HOPMATHUBHBIX MIPABOBBIX AKTAX OTCYTCT-
BYET OKOHUYATENIBHOE, IPUHATOE BCEMH OIPEIEIICHNE
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HOHATHA «TpyHoBas amantauus». Mcxons u3 ompe-
JeNeHNusT TpyAa Kak 11eJecoo0pa3Hoi AesTeNbHOCTH
YeJIOBeKa, 3aTpaT €ro yMCTBEHHOW M (hU3NYECKOU
SHEPIUH, HANpaBJCHHBIX Ha CO3JaHHE MaTepuallb-
HBIX W JAYyXOBHBIX OJjlar, W ajanTalud Kak NpH-
CHOCOONIEHHA K 4YeMy-IIMO00 WM K KOMY-nmnbo (OT
JaTUHCKOTO «adaptare» — MPUCTIOCOOIISATh), MOXKHO
IPEANONOXKUTh, YTO TPYNOBas aJalTalus — 3TO
NPUCTIOCOOJICHNUE K TPYJOBOH AEATEIBHOCTH.

Cornacio KoHuenmuu pas3BuTHs  YTOJOBHO-
HACITOJHUTENbHON cucTeMbl 10 2020 roga OCHOBHEI-
MU 3aJjayaMM, HalpaBICHHBIMH Ha Pa3BUTUE IIPEl-
NPUHUMATENBCKA  OPUEHTHPOBAHHBIX  CTPYKTYD
YUC, aBnsioTcs: co3qaHue YCIOBUH Ui TPYJIOBON
3aHATOCTH CIELKOHTUHIEHTA B 3aBUCHMOCTH OT BU-
Jla MCHPABUTEIBHOTO YUPEKACHHUS; COBEPLICHCTBO-
BaHUE MPON3BOACTBEHHO-XO3SIMICTBEHHON NEATENb-
Hoctd YUC; MOBBIICHUE 3KOHOMHYECKOH 3(dek-
TUBHOCTH TPYyJa OCY>KAEHHBIX, a TaKXKe pa3paboTka
HanboJjee NepCIeKTUBHBIX HANPaBICHUH MPOU3BOI-
CTBEHHOH [EATENBHOCTH B LEISAX IPUOPUTETHOTO
obecnieuenust Hy 1 YMC coOCTBEHHBIM IPOU3BOJ-
CTBOM H BBIIIyCKa KOHKYPEHTOCIOCOOHOH HpPOIyK-
LIMH, YTO CBUACTEIBCTBYET O IPEBPAILCHUH LIEHTPOB
TPYAOBOH aJamnTaliH OCYXICHHBIX B MpPEANPHHU-
MaTeNbCKH OPUEHTHPOBAHHBIE CTPYKTYPBI.

TeMm caMbIM NOTYEPKUBAETCS SIPKO BBIPAKEHHAS
TEHJICHIXS K MOBBIMICHUIO CTETIEHH XO3sIHCTBEHHOM
CaMOCTOSITETBHOCTH SKOHOMHYECKHX CTpYKTyp De-
JIepaIbHON CITy>KOBI HCITOTHCHMsI HaKa3aHWH, IMpH
3TOM 32 HUMH COXPaHSAETCS COLMaibHas (QyHKIHS
npoQecCHOHANFHON W COLMANTBbHO-I)KOHOMUYECKOH
aJanTaIiy JUI, HaXOASIIUXCA B U30JIALIUH.

ABTOpaMH OBLTH BBISABIICHBI OCOOCHHOCTH JIMHA-
MHUKH DE3yJIbTATOB XO3SHCTBEHHOH AEATENBHOCTH
BHYTPH LEHTPOB TPYIOBOW agamTaliH, KOTOpPHIC
BBIpaXXalOTCsSl B HAJMYUHU Pa3HOTO YPOBHA MpPEaNpH-
HUMATeJIbCTBA:

— BHYTPHU CUCTEMBI IBIDKEHHE MPOAYKLHH, BBI-
MOJTHEHWE paboT M MpeNOCTaBICHHUE YCIyT OCYIle-
CTBIIIIOTCS TIO 3apaHee JeTepMHUHHPOBAHHBIM ILIa-
HaM U JIOTHCTUKE;

— TI0 OTHOUICHMIO K BHEIIHEH Cpele B COOTBETCT-
BUHM C pe3yJlbTaTaMH XO3SHMCTBEHHOH IeATeNbHOCTH,
criocobamu MpeoI0IeHUs] HEOTIPEeTICHHOCTH, PhIHOY-
HBIX PHUCKOB COLMAJIbHBIE LICHTPH! TPYJOBOI ajganTa-
MM BBICTYNAIOT Kak 3(QeKTHBHbIE NpearpuHUMa-
TENIBCKUE CTPYKTYPHI, aJalTUPOBAHHbIE K YCIOBHUIM
PEAIbHOIO PbIHKA IOJIydeHHEM IpeAllpUHUMATENb-
CKOro Jnoxoia. B memsx mnpeomoneHust momoOHOM
JBOMCTBEHHOCTH aBTOpBI NpemaratloT 3(QGeKTHBHO
pa3BUBaTh M WCIONB30BaTh TNPOQPECCHOHATBHBIE W
YIPaBJICHYECKHE PECYpPChl BCEX YUYACTHHUKOB 3KOHO-
MHUYECKUX OTHOLICHUH BHYTpH yupexxaenuil YUC.

[MapannensHo ¢ pa3paObOTKONH KOMIUIEKCHBIX Mep
1o npodeccuoHaNn3aluy TPYAOBbIX U YIIpaBlieHYe-
CKUX PECYPCOB AJISI PA3BUTHUS MPEANPHUHUMATEIbCKH
OPHECHTHUPOBAHHON MAEATEIBHOCTH HEOOXOOUMO pe-
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IIEHNE 3a/1a4 CTPATETHYECKOTO Pa3BUTHUS ITPOMBIIII-
JICHHBIX MPEANPHUATHIA Ha 0a3e IIEHTPOB TPYIOBOU
aJIanTaium.

OcHOBHBEIE (DaKTOPBHI TPYIOBOW W COIMATHHOU
aJanTanui HOCST, 32 PEIKUM HCKIFOUCHHEM, MEX-
peruoHanbHbI XapakTep. [lo MHEHHIO aBTOPOB, B
OpPraHHU3allMOHHOM OTHOIIEHHWHU IpodeccuoHaIbHOoe
o0ydeHne OCYXIEHHBIX OCYIIECTBIISIETCA TMPEUMY-
IIECTBEHHO BHE IMOTPEOHOCTEH COOCTBEHHOTO IPO-
W3BOZICTBA UCTIPABUTEIILHBIX YUPEKIACHUN KaK B CH-
JIy TOTO, 4TO OTHU HOTpe6HOCTI/I MHHHUMAJIbHBI, TaK U
B CHJTy HU3KOU «IPOITyCKHOHN CITOCOOHOCTH» CaMUX
00pa30BaTeIbHBIX YUPESIKICHH.

[peBbimenne TpeboBanuii K TpodeccroHalb-
HBIM XapakTepUCTHKaM pabodel CHIIBI CO CTOPOHBI
paboTonareneil HaJ MOTEHIMAIBLHBIMUA TPYIOBBIMU
BO3MOXKHOCTSIMH JIUL], OCBOOOIMBILIMXCS M3 MECT
JIMIIICHU A CBO6OIH>I, BBICTYIIAaCT OJHUM U3 pcuiaro-
mmx (PaKTOPOB, KOTOPHIE CIACPKUBAIOT MX AKTHB-
HOCTh B TIOMCKE pabOYMX MECT, B TOM YHCJE C IO-
MOIIBIO [IEHTPOB 3aHITOCTH HACEJICHUS.

B pamkax pedopmupoBaHus TPOW3BOACTBEHHOTO
cexktopa YHC aBTOpHI TIpeyIararoT CICIyFOIIie CIie-
HApUH Pa3BUTHS TIPEIIPHHAMATEIECKH OPHEHTHPO-
BaHHBIX CTPYKTYp Ha 0a3e IIEHTPOB TPYAOBOH ajiarnra-
KU OCYKICHHBIX, OCHOBAHHBLIC HAa Pa3/IMYHBIX IPWUH-
I[IUIAaX, TPEITOJIarafolie pa3InIHbIe BAPHAHTHI (CTe-
TIEHN) HCIOJIb30BaHUS MPOPECCHOHATEHOTO Pa3BUTHS
MOTHBAIIUH CYIIECTBYIOUIMX YIPABICHYCCKUX U TPY-
JTOBBIX pecypcoB yupexacanit YUC:

— TepBbId (HU3MUWI) YpOBEHb NpeINpUHUMA-
TENBCKH OPUCHTUPOBAHHOU JACATEIBHOCTH 3aKII0Ya-
€TCd B BBIIIOJIHCHWU 3aKa30B BHCHIHHUX IMPECAIIPUHU-
MaTeNbCKAX CTPYKTYp IO PETIaMEHTHPOBAHHOM Iie-
pepaboTKe AaBalTbYeCKOTO CHIPHS;

— BTOPOH YPOBCHb MPEANPUHUMATEIHCKA OpPUCH-
TUPOBAHHOM JIEATENIBHOCTHU B LEHTpax TPYJIOBOU
aJIlanTalfy OCYXKIEHHBIX CBA3aH C MPOM3BOACTBOM TO-
BapOB M OKa3aHUEM YCIIyT TI0 PUHIUITY (ppaHdai3uH-
ra, TMPEJIOJararolero IMOJHY CTaHIAPTU3AIUI0 H
nproOpereHre 1Mo ceOecCTOMMOCTH TOBapOB U YCIIYT,
TIOJTHOCTBIO JIETEPMHUHUPOBAHHBIX CTaHAAPTaMU Kade-
CTBa, YCTAHOBJICHHBIMH BHEIITHUMH 3aKa3YNKAMIL

— BBICHIMM (TIEPCIICKTHBHBIM) YPOBHEM Pa3BUTHS
NpeaNPUHUMATEILCKA OPUEHTUPOBAHHEBIX CTPYKTYP
[EHTPOB TPYAOBOM aJanTalii OCY>KICHHBIX SIBIIA-
eTCsl TOJIy4eHHEe Ha CBOOOJHOM DPBIHKE CaMOCTOsI-
TCJIBHBIX 3aKa30B Ha IMPOU3BOJACTBO BBICOKOTCXHO-
JIOTUIHOW KOHKYPEHTOCIIOCOOHOH MPOMYKIIMH, BO3-
MOXXHO B paMKax COTPYJHHYECTBA C KPYIHBIMHU
MPEIIPUHAMATEILCKAMU CTPYKTYPaMH Ha yCIOBHSIX
ayTCOPCHHTa, C TMOCIeAYIOIUM (HOPMHPOBAHUEM
CcOOCTBEeHHOTO OpeHIa, CTaHIapTa KadecTBAa W BHI-
PaKEHHBIX KOHKYPEHTHBIX PEUMYIIECTB.

Jlns penieHus BBIIEOOO3HAYCHHBIX COIMAIBLHO-
SKOHOMHUYECKHUX MPOoOJieM aBTOPHI MpeIaraloT CO3-
aTh HMHTETPHUPOBAHHYIO COLMAIBHO-3KOHOMHYEC-
kyto cucremy (mamee: MCOC). JlanHas cucrema
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BKJIIOUACT YPOBHU WM ITOACHUCTEMBI, IPHYEM HaH-
Oonee moaxosmas cTpykrypa cozgasaemoir UCIC,
Ha B3IJIAJ aBTOPOB, — YPOBHEBasA, NMOCKOJIBKY OIpe-
JeJICHUE 3HAaYMMOCTH Pa3JIM4HBIX ypOBHEH B Ipo-
necce pedopmupoBanus YC Hanbosee BaXHO TpU
CTaHOBJIEHMH MEXaHH3Ma yNpaBJIE€HUs JaHHOW cHcC-
TeMoii 1 BeIpaboTke nmokasareneir MCOC.

Bonwpmoe 3nadeHne mis co3manus 3PGEeKTHBHOU
cucteMsbl ynpasieHus pazsutuem MCOC umerot He
TOJILKO BHYTPEHHHE YIPaBICHUYECKHE CTPYKTYpHI,
HO M YYaCTHUKH BHEUIHEH cpejbl, KOTOPhIE CO3/Ial0T
9KOHOMMYECKHE U IIPABOBBIE IPEANOCBUIKH JUIS
npespatienuss UCOC B 6a3y nmpeanprUHAMATEIbCKH
OpUEHTHPOBaHHBIX CTPykTyp B YUC. Bremnsas
cpema co3jgaeT HeoOXOoAMMBIC yCIOBUSA M dhdek-
tuBHOTO (pyHKuMoHMpoBanus UCOC, ¢opmuposa-
HUsI CTPYKTYpBI yIpaBieHHsI NpodeccHoHaTbHBIMU
pecypcamu kiacTepHoro Tuma. [Ipum 3ToM aBTOpHI
HpeAIaralT co31aTh LEHTP B3aUMOACHCTBUA B paM-
kax cTpykryp YUC, koTOphIii OyeT OCHOBHBIM pe-
TYJIUPYIOIKUM 3BeHOM. OCHOBHBIMH 3JIE€MEHTaMU
pa3paboTaHHOW CTPYKTYpBI yIpaBieHus npodec-
CHOHAJIBHBIMHM pecypcaMH IPEeANPUHUMATEIBCKON
JESITENbHOCTH SIBIISIOTCSL ABAa OJIOKAa MHCTHUTYTOB —
(opmanbHBIX (IpaBO) U HEPOPMANBHBIX, B KAUECTBE
KOTOPBIX BBICTYMAalOT He(hOpMalbHBIE OTpaHUYCHUS
(cTHIIB TIOBENEHHS, MHPOBO33PEHHE), CTPYKTYpH-
pYIOLIME IOJUTUYECKOE, SKOHOMHUYECKOE U COLU-
anbHOE B3aUMO/ICICTBHE.

B xadecTBe CONMAaIbHO-IKOHOMHIUYECKOTO A deKTa
(YHKIMOHMPOBAaHHS NpEeNNPUHUMATEILCKA OPUEHTH-
POBaHHBIX CTPYKTYp Ha 0a3e LIEHTPOB TPYJOBOI amarn-
Tallid OCYXIEHHBIX aBTOpaMHy IMpeAsiaraercs KOoM-
IVIeKC TOKa3aTenedl pocra NpodecCHOHANBHBIX H
YIPaBJICHYECKUX HABBIKOB, NPUOOPETEHHBIX KaK Ipa-
KIaHAMH, OTOBIBAIOIIMMH YTOJIOBHBIC HaKa3aHUsl, TaK
u cotpyanukamu YUC B mporecce peanmzaiiii Xo-
3SMCTBEHHOM IEATEIBHOCTH B paMKaX KaKIOro U3
NPEIUIOKEHHBIX CLEHAPHEB Pa3BUTHUsI MPEAIIPUHUMA-
TENILCKOM JeITeNbHOCTH. B KauecTBe KpUTepus OLEH-
ku 3¢dexruBHocTH QyHKIMoHHpoBanus MCOC mpen-
JIOKEH II0Ka3arenb (POpMUPOBAHUS KOHKYPEHTHBIX
NPEUMYILECTB 32 CYET NMPOQECCHOHANBHBIX HABBIKOB
3HAHUH, WCMONB3YEMBIX B MPEANPUHUMATEIHCKON
JIeSITEIbHOCTH, MPUOOPETEHHbIX KakK JMIAMH{, Haxo-
JSIIMMKCS. B MECTaX JIMIIEHUSI CBOOOBI, TaK M CO-
TpyaHukamu YUWC. BenuuumHa nokasatens MmpsiMo
NPOMNOPIMOHATIbHA  BJIOXKEHHSIM B (DOPMHUpOBaHHUE
po(heCCHOHATIBHOTO IOTEHLMANA JINL, HAXOAAIIMXCS
B M30JIILMH, BIOXKECHUSIM B (opMHpOBaHHE Hpodec-
CHOHAJIBHBIX HaBBIKOB M TOBBIIIEHHE YPOBHS KBaJIU-
(UKaIK COTPYAHUKOB IIEHTPA TPYAOBOH ajamlTaiuu
OCYXIEHHBIX 1 OOpaTHO NPONOPIMOHAIBHA COBOKYTI-
HOMY JIOXOAy LICHTpa TPyIOBOHM aJanTallii OCYKICH-
HBIX, TOJTyYE€HHOTO B OTYETHOM MIEPHOJIE.

IIpenyoxkeHHBI  TOKa3aTeldb  HCIIOIb30BAHUS
KOHKYPEHTHBIX NPEUMYIIECTB, IPo]ecCHOHATbHBIX
HAaBBIKOB M 3HaHWH B NpeNNpPUHHMATENBCKONW Ies-



tenpHOCTH YWC TO3BOJUT MpOaHATH3UPOBATH -
¢dextuBHOCTE (PyHKIHMOHUpoBaHus WCIOC u ompe-
JIEJIUTh MYTH TOBBIIIEHUS KOHKYPEHTHBIX IpPEUMY-
IIECTB IMPEANPUHUMATEIBCKA  OPHUEHTHPOBAHHBIX
CTPYKTYP HCHUTCHIUAPHON CUCTEMBI.

Hcxonst u3 BBIIEU3II0KEHHOTO aBTOPHI BBLAEISA-
0T CIIEAYIONIUe TPynbl (JaKTOPOB, OMPEAEIISIONIIX
XapakTep OTHOIIEHWH B commanbHOM cpeae YUC:
Hanuuue (GOpMaibHBIX (HAampuUMep, HOPUANYCCKUX,
9KOHOMHYECKHX, (PMHAHCOBBIX, IPOU3BOACTBEHHBIX )
u He(hOpMaIBHBIX WHCTUTYTOB, KOTOPBIE YCTaHaB-

JIUBAOT TpaBWIa M JUAa30H BO3MOXKHOCTEH I
peanuzanuy TpeAIoKeHHBIX HampaBiieHHH pedop-
mupoBanusi YUC, oOecneunBaioT KOMMeEpUecKue
Bo3MoxkHOoCcTH YMC, TIpemocTaBisisi TEXHOJOTHYE-
cKoe oOyueHHe U Hay4yHble 3HaHWS; KaHAJbI IIepea-
4YM 3HAHUH, HABBIKOB, MH(OpMaMU, YTO B 3HAYH-
TEIbHON CTEMEeHH OMNpPEeNeNaeTcsl COLUUANbHBIMH U
KyIbTYpPHBIMH  XapaKTEPUCTHKAMH  COLUAJIBHBIX
cioeB TpynoBoro norenuuana YUC; nuHamuueckue
(akTOpel BHYTpU CYOBEKTOB COLMANBHOW CQeps
YUC nnu B uX HENOCPEICTBEHHOM OKPY>KEHUH.
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MICIIOJIb30BAHUE PE3YJIbTATOB ONEPATUBHO-PO3bICKHOM NEATEIbHOCTU
B IOKA3BIBAHMH ITO IIEHUTEHIMAPHBIM NNPECTYIUIEHMAM: NPAKTMYECKWUNA ACIIEKT

Use of the Results of Crime Detection in Proving Penitentiary Crimes: Practical Aspect

Annomayusi. B cTatbe 0OOCHOBBIBACTCS aKTYaIbHOCTB
UCIIONIb30BaHKS  PE3yJbTATOB  ONEPATUBHO-PO3BICKHON
JICSITEIbHOCTU B JIOKA3bIBAHUH 10 TIEHUTECHIIMAPHBIM TIpe-
cTymieHusiM. [IpUBOIATCS MpUMEpPBl U3 CICICTBEHHO-
cynebHO# mpakTukd. BHOcuTCS mpemnokeHne o6 m3Me-
Heanu cT. 89 YIIK P® mis ympormienns mporenypsl uc-
MOJIb30BaHUSl PE3YJIbTATOB OIEPATUBHO-PO3BICKHBIX Me-
POTIPHUSATHH, IPOBEACHHBIX 110 PEIICHUIO CY/a, B YrOJOB-
HOM IIpoIiecce.

Knrouesvie cnosa: Mcnonb30BaHUE PE3yJBTATOB OIEPATUB-
HO-PO3BICKHOW JEATEIFHOCTH B YTOJIOBHOM TIPOIIECCE, YTO-
JIOBHO-UCTIOIHUTEIIHAS CHCTEMa, CYJICOHO-CIICICTBCHHAS
MPAKTHKA [0 MEHUTCHIIMAPHBIM MTPECTYILICHUSIM.

Abstract. The article grounds the importance of using the
results of crime detection in proving penitentiary crimes.
It as well contains examples from judicial and investiga-
tory practice. The author offers to introduce changes to
article 89 of the Criminal Procedural Code of the Russian
Federation for facilitating the procedure of the use of the
results of crime detection activities conducted under a
judgement in criminal procedure.

Key words: use of the results of crime detection in crimi-
nal procedure, criminal executive system, judicial and in-
vestigatory practice on penitentiary crimes.

B ropuanueckoit Hayke W MPaKTUKE JO CUX TOpP
HE BHIPA0OTaHO €JMHOT0 KOMIUIEKCHOTO TMOIX0Aa K
paspelieHuo mpodIeMbl HCIOIb30BaHUs Pe3yibTa-
TOB ONEPATHBHO-PO3BICKHOW JEATENEHOCTH (Iajee:
OP/]) B nmoka3pIBaHWW TIO YTOJIOBHBIM nemam. OT-
CYTCTBHE YETKO BHIPAOOTAHHOH MO3UIMH TI0 3TOMY
BOIMPOCY Cpeld YUYCHBIX HE MO3BONSAET 3aKOHOAATE-
nro chopMynpoBaTh CBOOOAHBIC OT TPOTHBOPEUUIt
MPaBOBBIC (OPMBI, KOTOpPBIE OBI CITOCOOCTBOBAH
MPAaBHILHOMY U 3P(PEKTUBHOMY PEIISHUIO Ha TpaK-
THUKE BCETO KOMIUIEKCAa BOMPOCOB, CBSA3aHHBIX C HC-
nojip30BaHueM pesynbratoB OPJl, mpexnae Bcero
pu (HOpPMUPOBAHUHM HAa UX OCHOBE JTOKA3aTEIIbCTB B
YTOJIOBHOM cyJnompou3BogactBe. OO0 3TOM MpsIMO
CBUJICTENILCTBYET ~ COJCPIKAIIMNCSA B  YTrOJIOBHO-
MIPOIECCYATBHOM 3aKOHOIATEIhCTBE 3alpeT Ha HC-
MOJIb30BaHKE B TPOIlecce JOKa3bIBaHUS PE3yIbTATOB
OP/l, ecii OHM HE OTBEYAIOT TPEOOBAHUSIM, MPENb-
SBISIEMBIM K gokazatenbcTBaMm (cT. 89 YIIK PD).
Takoe pemenue (GakTHIECKH OJIOKHUPYET caMmy BO3-
MO>KHOCTb HCTIONBb30BaHus pe3yapTaTtoB OP/] B yka-
3aHHBIX LEJSX, MOCKOJIBKY OHHM B IMPUHLHUIE HE MO-
TyT OTBCYATh Tpe6OBaHI/IHM, MpeAbBABIACMBIM K I0O-
KazaTeNbCcTBaM B yroyioBHOM mporecce (Jloms E. A.
dopMHUpoBaHHE TOKA3aTENbCTB HAa OCHOBE OIllepa-
TUBHO-PO3BICKHOH AEATENFHOCTH : MOHOTpadus. M.,
2009. C. 251).

OpHako B HACTOSIIEEe BpEMsS BCE Halle MPUXO-
JUTCSI UCTIONB30BaTh pe3ynbratel OPJl B moka3wiBa-
HUU TI0 YTrOJIOBHBIM JIeJIaM, B TOM YHCJIE U MPH pac-
CIIEIOBAaHNY TIPECTYTUICHUH, COBEPIICHHBIX B TICHU-

© Mupomrobos C. JI., 2011
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TEHIUAPHBIX YUYpPEXKACHUsAX. V3ydeHHe CleICTBEH-
HO-CyZeOHON HPaKTHKH TMO3BOJISIET CHIENaTh 3aKII0-
yeHue 00 yBeTUUEHHH 3HAYMMOCTH MPOLEIYPHI Ie-
peBona pesynbsratoB OPJ] B mpolieccyanbHbIe T0Ka-
3aresnbeTBa. Yale BCero K 3ToMy NpHOETaloT B CIIy-
yasx aeduIMTa HOKazaTeabcTBeHHOH Oasbl. [IpuBe-
JIEM HECKOJIBKO TPUMEPOB.

Tax, 5 uronst 2009 r. ocyxneHssIii X., oTObIBaB-
muit Hakazanue B PBY UK-8 I'VOCHH Poccuu no
PecriyOnuke Tarapcran m paboTaBmmi aBTOCHEeca-
peM B Tapake MCIIPABUTEIBHOTO YUPEXKIEHUs, C IO-
MOIIBI0 COOOITHUKA, HAXOIUBIIETOCS Ha CBOOOJE,
HE3aKOHHO IPHOOpesl HapKOTHYECKOE CPENCTBO Ie-
pouH obmieit Mmaccoit 53 r. JlaHHOE BemiecTBO coyya-
CTHHK CIIpSITaJl B aBTOMOOUIILHOM OamIiepe U depe3
KOHTPOJIBHO-IIPOITYCKHOM TOCT Iepelan OCYXKICH-
HoMy X. CoBepleHHe 3TOro MpEecTYIUIEHHs CTallo
BO3MOKHBIM BBHJly HE3aKOHHOIO XPaHEHHUS M HC-
MOJIB30BaHMsI OCYXKICHHBIM X. COTOBOTO TeliedoHa.
PackpeiTHe TaHHOTO NMPECTYIUIEHUS CTal0 BO3MOXK-
HBIM Onaromapsi pe3yjbTaTaM MPOBEICHHOTO OIepa-
TUBHO-PO3BICKHOTO MEPOINPHUATUS «IIPOCITyIINBaHHUE
Tese(h)OHHBIX TIEPETOBOPOBY» C TOCIEAYIOIIUM Tepe-
BOJIOM HX B Pa3psl JOKa3aTeabCTB (ApXUB AJIEMETh-
eB. rop. cyna PecniyOnuku Tatapcran. /1. Ne 1-448).

Hpyroit mpumep. Ocyxnennsiit K., Haxomscs B
OBY UK-8 'YOCHH Poccun no Pecrrybnuke Ta-
TapcTaH, pa3paboTan yXUIIPEHHBIH NJIaH IOCTABKH
B HCIPAaBHUTENBHOE YUPEXKACHHE HApKOTHYECKOTO
CpEeICTBa IreporHa U AJIS 3TOTO € MOMOIIBIO COTOBOM
CBSI3U BCTYITHJI B CTOBOP C cooOmHMKamMu M., 5. u
Y. [lepBas u3 HUX mproOpeIa HAPKOTUUECKOE Cpell-
CTBO T€pOMH Maccoil 2,5 T y HEyCTaHOBIEHHOIO JIU-



Ija ¥ Iepefanga ero coyyacTHuue S., koropas nepe-
nana ero Y., mocie yero f. Obuia 3anepxana. B uro-
re O6pumm ocyxaensl: K. mo cr. 30, 4. 3; cr. 228, 4. 2
YK P® um 4. mo cr. 33, 4. 5; cT.228 u. 2 VK PD
(Tam xe. JI. No 1-188.). PackpeiTne mpectyruieHus,
a TakXe MPU3HAHUE BUHBI JAHHBIMHU JIMLAMHU CTallU
BO3MOJKHBIMH JIUIIIb B CBS3M C JIETaTU3alUeil U IpU-
oOIeHneM K MarepHaliaM yTroJjoBHOTro nena (oHo-
rpaMMBbI TIEPETOBOPOB IO COTOBOMY TelieOHY OCy-
JKJIEHHOTO M €T0 COOOITHHUKOB.

He menee 3amyTaHHYyIO TPECTYIHYIO CXeMy yna-
JIOCh PacCKPBITh ONepaTHBHBIM coTpyaHukam OCKH
Poccun mo Pecnybnuke Tarapctan Takxke ¢ momo-
IIbIO OIMEPAaTHBHO-PO3BICKHBIX MEPONPUATHH «IIPO-
CIIyIIMBaHue TeIe(POHHBIX IEPETOBOPOB» U (CHATHE
MH(QOPMAINH C TEXHUYECKUX KaHAJIOB CBSI3M.

Tak, oCy»/IeHHBIH 3a HE3aKOHHBIA 000POT HAPKO-
THYECKUX cpeacTB WM., oTObIBaBIIMN Haka3zaHUE B
OBY UK-8 I'YOCHUH Poccun mo PecmyOmmke Ta-
TapcTaH, B iepuo ¢ 1 ¢gespais 2009 r. mo 11 despa-
151 2009 1. mOCpeaCcTBOM COTOBOM CBSI3M IOTOBOPHIICS
co ceouM Oparom C., HaxOoAsAmMUMCS Ha CBOOOJE, O
MOCTaBKE HAPKOTHYECKUX CPEACTB B UCIIPABUTEIIBHOE
yupexaenue. C. mpuoOpen y HEYCTaHOBJIEHHOTO
CJIEZICTBUEM JIMIA HAPKOTHUECKOE CPEACTBO TEPOMH
Maccoil 3 T ¥ ¢ TTOMOIIBIO MOAPYYHBIX CPEJICTB yIa-
KOBaJ €ro B METAUIMYECKUIl OalIoH ¢ reimeM Ajs
oputhsa «/xunert». 3atem C. ymakoBan MeTayuihde-
CKHi 0aJUIOH ¥ KYTUICHHBIE IPOAYKTHI IUTaHUS B TIO-
CBUIOYHYI0 KOPOOKY M HOIPOCHJI CBOET0 3HAKOMOTO
®. nepecnatp ee B UK-8 He Ha mMs cBoero Opara, a
Ha HMMS JIPYTOro ocyxIeHHoro M., oTOwIBaromero
HaKa3aHHE B TOM )K€ HCIIPABUTENBHOM YUPEXICHHUH,
C LIETIIO COKPBITHS CIIENIOB MPECTYIUICHUS M M30exa-
HUS YTOJIOBHOW OTBETCTBEHHOCTH. Tak, 16 ¢empais
2009 r. ykazanHas 6aHznepons nocrymuna B K-8 Ha
uMs M., Tae Obl1a BCKPBITAa U JOCMOTpPEHa OIepaTHB-
HBIMH cOTpyaHHKaMu. HapkoTnueckoe cpeacTBo Obl-
7o m3bATO, a Opates U. m C. ocyxnmeHsl: 7 aBrycra
2009 r. AnpMeTbeBCKHI TOpoJCKOH ¢yl PecmyOmuku
TatapcTan mpusHan 0060MX OpaTheB BUHOBHBIMU H
HPUTOBOPHII K HECKOJIBKMM TOJjaM JIMIIEHUs! CBOOO-
Iel. [locpeauuku M. u @., He MOCBSAIICHHBIE B IIpe-
CTYIHBIN TUIaH, U30€XKau YrOJOBHOH OTBETCTBEHHO-
CTH B TIEPBYIO ouepens Onaronmapsi mpodeccHoHam3-
My COTPYAHHKOB CIY»OBI TI0O KOHTPOJITIO 32 000pOTOM
HapkoTukoB (Tam xe. JI. Ne 1-368).

OpnHako HE3aKOHHBIE CAETKH C HAPKOTHYECKUMHU
CPEICTBAMH — OTO HE €AWHCTBEHHBIA IpPUMEpP Ipe-
CTYIHOH IeSTEeTbHOCTHU JIUL, OTOBIBAIOLINX YTOJOB-
Hble HaKa3aHUSl B MECTax JIMIIEHHUs] CBOOOBI, C TO-
MOIIBI0 TEXHUYECKUX CPEICTB.

Tak, 25 anpens 2009 r. B nepuoa c¢ 10.00 mo
19.00 H., orOniBaBuINi Hakaszanue B ®BY MK-19
I'YOCUH Poccun no Pecriybnuke Tarapcerasn, pac-
IOJIOKEHHOH B I. Ka3anu, ¢ MOMOIIBIO COTOBOM CBSI-
3u npencraBuics A-oil ee cehiHOM B., mocne udero
HEOJHOKPAaTHO 3BOHMI €il M NOJ BBIMBIIUIEHHBIM
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MpeUIoroM TpeOoBal TepedrcIeHHs] JeHer B pas-
JUYHBIX pa3Mepax Ha CUeT CBOETO aOOHEHTCKOTO
Homepa. IlorepmeBmas A., Haxomsick B T. HuxHe-
KaMCKe, He Too3peBast oOMaHa, repednciuia 400,
150, 300, 1535, 750, 400, 700 u 1030 py6. Ha yka-
3aHHBIM HOMEp 3710yMBIIIJICHHUKA.

B 1ot xe¢ menp H. mo3BoHWI moTepmeBmie A.,
KOTOpas CHOBA MpH3HAJIa B HEM CBOErO ChbIHA, U CO-
OOIIIJI, 9TO €ro OTYUCIISIOT U3 y9eOHOTO 3aBeIeHUS
U U yperyaupoBaHus Bompoca notpebosan 10000
py0., KOTOpBIe TOMpocuiI mepeaats 3HakoMomy K.
Ha cnemnyrommit ners K. ObL1 3amepikaH COTpyIHU-
KaM{ MIJINLUU B MOMEHT II€pelauy JeHET.

UetsipHamaroro aBrycra 2009 r. HmwxHekaMckuit
ropozackoit cyn PecryOmmkm TaTapcran TpHTOBOPEIT
H. x 3 rogam nuiueHus cBoOOAbLI MO CT. 159, 4.2 u
cT. 30, 4.3 YK P® (ApxuB Hmxnekam. rop. cyza
PecnyOmnuku Tatapcran Ne 1-689/09).

B HacTos1ee BpeMs 1715 UCIIOJIB30BAHUS PE3YIIb-
TaTOB ONEPATUBHO-PO3BICKHBIX MEPONPUATUNA B yIro-
JIOBHOM IIpoliecce TpeOyIoTcs BBIHECEHHOE Hayallb-
HUKOM OIEPaTHBHO-PO3BICKHOTO OpraHa IOCTaHOB-
JICHUE O TIpeAcCTaBicHHH pelyiabTaTtoB OPJl mo3Ha-
BaTEJI0, OpraHy JO3HAHUS, CIEJOBATENI0, MPOKYPO-
Py, B CYA 3a MOANHUCHIO PYKOBOJIUTEINS ONEPATUBHO-
PO3BICKHOTO opraHa 1o cyOwsexty Pexepanmu; mo-
CTAaHOBJICHHE O pacCeKpeunBaHuU pe3ynbTatoB OPJ]
U Jpyrue JOOKyMeHTHl. Takum oOpa3om, JaHHas
npoueaypa pernamentupyercss He YIIK P®, a de-
JiepajbHbIM 3aKOHOM OT 12 aBrycta 1995 r. No 144-
®3 «O0 omnepaTHBHO-PO3BICKHON IEATEIBHOCTH
(Poc. raz. 1995. 18 aBr.) u MmexBenoMcTBeHHOM MH-
cTpykuueit (O6 yTBepxkaeHuu MHCTpyKuuu o mo-
pAOKE TPEICTaBICHUS PE3yJbTaTOB OINEPATHBHO-
PO3BICKHOM JEATEIbHOCTH [I03HABATENI0, OpraHy
JIO3HAHHSA, CIIEJOBATENI0, MPOKYpPOpYy WU B CYA
npuka3 MBJl Poccun, ®Cb Poccuu, ®CO Poccun,
®TC Poccun, CBP Poccuu, ®CHH Poccuu, ®CKH
Poccun, Muno6oponsl Poccuu ot 17 amp. 2007 T.
Ne 368/185/164/481/32/184/97/147 // Tam xe. 16 mas.).
Hcxons numis U3 HEOOJBIIOTO KOJWYECTBA H3JIO-
KCHHBIX BBIIIE MPAKTHYECKHX HPHMEPOB' H pyKo-
BOJICTBYSICh NPHHIUIIAMH LIEI€CO00Pa3HOCTH U d(-
(heKTUBHOCTH, MBI TTO3BOJIMM ce0€ HE COTIACUTHCS C
MHeHneM E. A. Jloas o HEBO3MOXKHOCTH TPHUAAHUS
cTaTyca JoKazaTelbeTB pesyiabratam OPJ] B yro-
noBaoM miponiecce (Homns E. A. Pesympraram OP]]
HEJb3s MPUAABATh CTaTyC JAO0Ka3aTelIbCTB B YIOJOB-
HOM Tporiecce // Poc. roctumms. 2007. Ne 6).

B cBs13u ¢ BblLIENEPEUUCIEHHBIM MBI TpeAaracM
BHecTH n3MeHeHue B cT. 89 YIIK PO u pazpemmts nc-
TMOJTb30BaTh PE3YJIbTATHl OMEPAaTHBHO-PO3BICKHBIX Me-
POIIPUATHIL, TPOBEACHHBIX M0 PELICHUIO CyJa, B yIo-
JIOBHOM TIpoIlecce KaK TOTOBOE JOKa3aTeNbCTBO (IO
AHAJIOTUH C PE3YJIbTATOM CIIEACTBEHHOI'O JEHUCTBUS).

! CraticTuka Mo MCIONb30BaHHI0 pesynsratoB OPJ B yro-
JIOBHOM TIpOLIECCE, K COXKAJICHUIO, HE BE/IETCS.
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YYACTUE PYCCKOJ IPABOCJIABHOM IIEPKBY B NEATEJIbHOCTHU
MEHUTEHIMAPHOM CUCTEMBI POCCUY: OBLIASI XAPAKTEPUCTUKA ITPOBJIEMBI

Participation of the Russian Orthodox Church in the Activities of the Penitentiary System of Russia:
General Characteristic of the Problem

Annomayus. B cratbe paccMaTpHUBaIOTCSI OCHOBHBIE 3Ta-
bl B3aUMOJEHCTBUSL Pycckoil mpaBOCIaBHON LEpKBH ¢
CHUCTEMOW WCIOJHEHUs HakazaHui B Poccun. AHamusu-
PYIOTCSL OpraHH3allMOHHO-IIPaBOBBIE (POPMBI TAKOTO CO-
TPYZHHYECTBA, BBIABIAIOTCS IEPCIEKTHBHBIC HaIpaBlic-
HU €0 COBEPUICHCTBOBAHMS.

Kniouesvie cnosa: Poccuiickas mpaBociaBHas LIEPKOBb B
MEHUTEHIIMAapHOH cucTeMe, IPaBOCIaBHOE MPOCBEIIECHUE,
B3aUMOJICHICTBHE LIEPKBU M TOCYIApCTBa, B3aUMOJIEHUCT-
Bue Poccuiickoii npasocnaBHoi nepksu u ®CHUH Poc-
CHUH, PEITUTUO3HbIE OPraHU3AIIH.

Abstract. The paper deals with the main periods of inter-
action between the Russian Orthodox Church and the Pe-
nal System in Russia. The given article describes organ-
izational and legal forms of such cooperation, identifies
the main directions of its improvement.

Key words: Russian Orthodox Church in the penitentiary
system, orthodox education, interaction between church
and state, interaction between the Russian Orthodox
Church and the Federal Penal Service of Russia, religious
organizations.

B cootBerctBun ¢ KoHuemnuuen pa3BUTHS Yro-
JIOBHO-UCITOJTHUTEIEHON cucTeMbl Poccuiickon de-
nepauuu g0 2020 . OJHUM U3 NPUOPUTETHBIX Ha-
npaBieHuil B nestenbHOCTH DemepanbHON CIyKOBI
ucnoinHeHns Hakazanui (mamee: ®CHUH Poccun)
JIOJDKHA CTaTh aKTUBU3AIMS B3aUMOACWCTBHA C Tpa-
JUIIMOHHBIMUA KOH(eCCHsIMH, a WMEHHO: obecreue-
HUE OCYXICHHBIM BO3MOXKHOCTH YYaCTHUSI B PEIIUTH-
O3HBIX O0psIax, peaym3aiis COBMECTHBIX C Tpau-
[TUOHHBIMH KOH(ECCUSIMH T'yMaHUTAPHBIX MPOEKTOB.
Kpowme Toro, mpeanonaraercsi akTUBHO HCIIOJIB30BaTh
MOTEHITHAI PETUTHO3HBIX KOoH(peccHit B TyXOBHO-
HPaBCTBEHHOM TPOCBEIICHUN U BOCIIUTAHUU OCYXK-
JICHHBIX W PaOOTHUKOB YTOJIOBHO-HCIIOJHHUTEIIEHON
CHCTEMBI, a TaKXKe JI COLMAJIbHOM aJanTariyuy JIuII,
OCBOOOJMBIINXCA M3 MECT JIHMIIEHHS CBOOOJbI
(O Konueruu pa3BUTHS YTOJIOBHO-HCIIOTHUTEIIEHON
cuctembl Poccuiickoit ®@eneparun 1o 2020 rona :
pactiopskenue IIpaButenbctBa Poc. ®depepauuu ot
14 oxT. 2010 . Ne 1772-p // CobOp. 3akoHOIATEIHCTRA
Poc. ®eneparmu. 2010. Ne 43, cr. 5544).

besycnoBHo, Beaymias poib B YYACTHUU PEIUTH-
O3HBIX OpraHU3aluil B ACSITCILHOCTH IEHUTCHIIAAP-
HOM CHCTEMBI NTOJDKHA TIPHHAIICKATH TPaIUIIAOH-
HBIM I Halled CcTpaHbl KOH(ECcCHUsM, B TEPBYIO
ouepenb H3TO Kacaercs Pycckoil mpaBociaaBHOU
uepksu (manee: PIIL). B aToit cBs3u mpobiaemMsl co-
BepreHcTBoBaHUS (hopM U MeTonoB ydactus PIIL] B
JIESITEIbHOCTH OTEUYCCTBEHHOM CHCTEMEBI MCIIOJIHE-
HUS HaKa3aHWM HYXXIAITCS B TIyOOKOM HAydYHOM
OCMBICJIEHHUU.

© Pamuenxo K. H., 2011

Becrruxk BriaguMupCKOro opuauieCKoro SHCTH

B mocrnegaue roasl MpencTaBUTENSIMH TEOPETH-
KO-TIPAaBOBOW HAayKH OBLI OCYIIECTBIIEH LEBIA DS
UCCJEIOBAHUN, MOCBSIICHHBIX PA3JIUYHBIM AaCTIEK-
TaM LIEPKOBHO-TOCYJApCTBEHHBIX OTHOLIEHHM. Tak,
B cBoeil pabore O. E. ABmioBa yka3bIBaeT, YTO «B
COBpEMEHHBIX YCIOBUAX Poccuiickoe rocymapctBo
SIBHO HE CHPAaBIsAETCA C JTyXOBHO-KYJIBTYPHOH
(yHKIMEH, ¢ BOCMUTaHHEM OOIIECTBA M COBEPILICH-
CTBOBaHHEM €Tr0 MOpPaJLHOTO oOnmka. B »Toif cu-
TyalWH... B3aNMOJCHCTBHE TOCY1apCcTBa — HHCTHUTY-
Ta TOJUTUYECKOTO U IEPKBU — UHCTUTYTA TYXOBHO-
TO TTO3BOJIIIO OB COPMHUPOBATH M YKPEHHUTH ITH-
YEeCKHUe, TyXOBHBIE M COOCTBEHHO IPaBOBHIE Hayala
B IIPaBOCO3HAHHUU POCCHICKOTO 00IIecTBa (ABUIIO-
Ba O. E. Yuenne o rocymapcrtse Pycckoil mpaso-
ciaBHOM mepkBH B XX — Hadane XXI B. : aBTOped.
IIC. ... KaHA. topua. Hayk. Omck, 2009. C. 10).

Bonbiioe konn4ecTBO Hay4YHBIX PabOT MOCBsIIIe-
HO MCTOPHYECKOMY acHeKTy B3aUMOJAEHUCTBUS LIEpK-
BU 1 rocyaapcrsa (lopckas A. A. LlepkoBHoe TIpaBo
B cucteme mnpaBa Poccuiickoil ummepuu KoHIA
XVIII — navama XX BB. : aBTOped. muc. ... KaH.
topun. Hayk. M., 2008 ; KombroB B. A. IlpaBoBas
noiuTuka Poccuiickoro rocyjjapctsa B OTHOILICHUH
coOCTBEHHOCTH Pycckoil TpaBOCIaBHON IEpKBH B
Poccun X — wmawanma XX BB. (MCTOPHUKO-IIPaBOBOE
uccienoBanue) : aproped. AuC. ... KaHI. IOpUI. Ha-
yk. M., 2009 ; Hytpuxun P. B. [IpaBoBas nonutuka
Poccuiickoii mmrepun B 0OJNACTH PETyJIUPOBAHUS
3eMJICBIIAJICHUS] PETTUTHO3HBIX OPTaHMU3alWN : aBTO-
ped. auc. ... kaHa. ropua. Hayk. CtaBpormoib, 2009 ;
CadonoB A. A. IlpaBoBoe perymupoBaHue (PyHK-
[UOHUPOBAHUS PEJIUTHO3HBIX 00BeAuHEeHUN B Poc-
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cuu B Havanme XX Beka
ropua. Hayk. M., 2008).

CoBpemeHHbIE TPOOJIeMbI y4acTHs LEPKBU B pa3-
JMYHBIX cdepax KU3HEAeITeTbHOCTH TOCy1apCcTBa OT-
pakeHsl B Tpynax M. A. Boponkosoii, B. A. Kuynu-
Ha, E. JI. lllanomuukosa (Bopoukosa M. A. [IpaBoBoe
U PEIMTHO3HOE PETYIMPOBAHUE CEMENHON KU3HU : aB-
Toped. JWc. ... KaHA. opua. Hayk. Bmamgmvup, 2007 ;
Kusynun B. A. TeopeTuko-mpaBoBble OCHOBBI pEry-
JIMPOBaHMSI COBPEMEHHBIX TOCYAAPCTBEHHO-KOH(eC-
CHOHAJIbHBIX OTHOLIEeHU B Poccuiickoii @enepauuu :
aBToped. muc. ... kaHA. ropua. Hayk. H. Hosropom,
2006 ; HanouraukoB E. JI. I'ocyaapcTBEHHO-LIEPKOB-
Hble oTHoleHus B Poccun B XX — Hauane XXI B.: uc-
TOPUKO-TIPABOBOH M OOIICTCOPETUUCCKUI aHAIH3 : aB-
Toped. muc. ... kaHa. ropun,. Hayk. H. HoBropon, 2007).
Tak, B. A. XKuBynauH ormeuaer, 4To B MOCIIEAHUE TO-
Il «BOBJIEYEHHOCTh PEJIMTHO3HBIX OOBEAVHEHUI B
OOIIIECTBEHHYIO JKU3Hb CTPaHBl TPOSBUIACH B IIPO-
HUKHOBEHUH B ITyOIHYHBIE c(hephbl, B KOTOPBIX J0 He-
JITABHETO BPEMEHH MX HE OBUIO — B YaCTHOCTH, B TIOJIU-
THKY, 00pa3oBaHue, MIEHUTECHIMAPHYIO CHUCTEMY, BOO-
pyxernbie crtsy (QKuBymuH B. A. Ykas. cou. C. 3).

Mexay TeM HeoOXOIUMO CKaszaTh, YTO IpoOIIe-
Maruka ydactus PIIL] B nesTenpHOCTH NEHUTEHLIU-
apHOU cucreMbl Poccuu B OTEUECTBEHHOM TEOpETH-
KO-IIPABOBOM HayKe 10 HACTOSALIEIO0 BPEMEHU Hal-
JIeKAallero OCBEUICHUS HE MOIy4unia.

IlacTeipckoe ciyeHue CBSLIEHHOCTYKUTeNeH
PIIL] B ucmpaBUTENBbHBIX YUPEKIACHUSIX YK€ MOUTH
JIBa BEKA SIBIAETCS OHUM U3 MPUOPUTETHBIX HAIPaB-
JICHWH ee JeaTenbHOCTH B obmectBe. B «OcHoBax
COIIMAJIBHOM KOHLeNMU Pycckoil mpaBociaBHOM
IIEPKBUY, YTBEPKACHHBIX Ha ApxXuepeiickoMm cobope
2000 r., saTomy Bompocy mocsieH paza. IX «IIpe-
CTYIIHOCTb, HaKa3zaHue, ucIpaBieHue». llomoxkeHus
JAHHOTO pa3Jiena coAep KaT MPUHIUIIBI, Ha KOTOPBIX
ctpoutcsa corpyanudectBo PIIL] ¢ meHuTeHuMapHoOu
cuctemoil: «VcnonHss cBoe CIIy>)KEHHUE B MECTax JIu-
mieHuss cBoOobl, LlepkoBb NOMKHA YCTpOSTH Tam
XpaMbl ¥ MOJIMTBEHHBIC KOMHATHI, COBEpIIaTh TaunH-
CTBa U OOTOCTY)KEHHS, TIPOBOIUTH MACTHIPCKHE Oece-
Ibl C 3aKIIOYCHHBIMH, PACIPOCTPAHATH AYXOBHYIO
nuteparypy. Ilpm 3ToM 0OCOOEHHO BaskeH IJMYHBIHA
KOHTAaKT C JIMIIEHHBIMH CBOOOBI, BKIIIOYAs MOCEIIe-
HUE MECT WX HEMOCPEICTBEHHOTO HaXOXACHHs. 3a-
CIIy’KHBAIOT BCSYECKOIO TMOOLIPEHUsI MepenucKka ¢
OCY’)KJIEHHBIMH, cOOp W Tiepeada OAEXK/bl, JIeKapCT-
BEHHBIX ITPENapaToB U APYTUX HEOOXOTUMBIX BEIIEH.
Takast HeATENFHOCTh JOJDKHA OBITH HAaIlpaBJeHA HE
TOJBKO Ha OOJErdeHue TSDKENOH ydacTH 3aKIIOYeH-
HBIX, HO U Ha TMOMOIIb B HPABCTBEHHOM HCIIEJICHUN
uckajgedeHHBIX aynn (OCHOBBI CONMATHHON KOHIICTI-
mun  Pycckoit  mpaBochmaBHo  mepkBu.  URL:
http://www .patriarchia.ru/db/print/141422 .html).

Hcropust opuIMATBEHOTO COTPYAHUYECTBA TICHU-
TeHnuapHoro BeapomMcrtBa ¢ PIII] navanacs B 1819 1.,
korna B r. Cankt-IlerepOypre Obuto cozmano O6mie-

: aBTOped. muC. ... KaHI.
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ctBo [lonmeunTensHOE O TIOPHMax, KOTOPOE COICH-
CTBOBAJIO BBEJCHHIO LIEPKOBHBIX CIIY>KO B MEHHUTECH-
[IUAPHBIX YUYpEXKAECHUAX. B cOOTBETCTBUHU C yTBep-
)kaeHHbIMU AniekcanapoM [ «IIpaBunamu s Ilo-
neuntenpbHoro O0mecTBa 0 TIOPbMax» TIIaBHOU Iie-
JbI0 JIaHHOW OpTraHM3allud JIOJDKHO OBUIO CTaTh
HPaBCTBEHHOE HCIIPABJICHUE COJEPIKAIIMXCS B Mec-
TaxX 3aKJIIOYEHUS MPECTYMHUKOB. OCHOBHBIMHU Cpe-
CTBaMH HCHIpPAaBIeHUs OOBABIIMCH: «1) Ommkai-
M W TIOCTOSIHHBIA HAJ30p HaJa 3aKJIIOYCHHBIMU;
2) pa3MeleHne uxX Mo pojy MpecTyIICHUH nin 00-
BHHCHHWI; 3) HACTABIICHUE WX B IPaBHJIaX XPUCTHAH-
cKoro Orarouectust U JOOpPOHl HPAaBCTBEHHOCTH Ha
OHOM OCHOBaHMH; 4) 3aHATHE UX NPUINIHBIMH YTI-
POKHEHUSAMH; 5) 3aKIFOYCHHE TPOBHHUBIINXCS WIIH
OyHCTBYIOIIMX U3 HUX B yeaUHEHHOE MecTo» (00 y4-
pexxnennn B Cankt-IletepOypre Ob6mectsa [loneun-
TenbHOro 0 TIopbMax. Cno., 1819. C. 40-45). Cpazy
nocine co3manus OoOmectBa IlomeuynrensHOTO O
TioppMax B r. Cankr-llerepOypre mogo06HbIe 001IIE-
CTBa HavaJld MOSBJIATHCS B pa3HbIX ropojax Poccuu.

B cootBercTBUM c monoxeHusaMu 3akoHa Poc-
cutickoit mmrrepuu oT 15 mrons 1887 r. «O06 ycTpoii-
CTBE YIPaBJICHWU! OTIENbHBIMH MECTaMH 3aKJIro4e-
HUS TPaXXTaHCKOTO BEIOMCTBAa M TIOPEMHOH CTpa-
JKIU» CBSIECHHUKH, JUAKOHBI, MCAJIOMIIUKH, COCTO-
SBIITME TIPU MECTax 3aKITFOUEHUs, ObLTH OTHECEHBI K
amnmapary yNpaBJIeHUS MECTaMH JIUIICHUS CBOOOIBI,
U [0 JOJKHOCTHOMY OKJIaTy CBSIIICHHUK NMPUPABHU-
BaJICS K HAaYaJIbHHUKY TIOPHMBI (BimsiHME BOIIEpKOB-
JICHHSI OCYKJICHHBIX Ha WX MOBEACHHUE B MEPHOJ] OT-
ObIBaHMsI HakasaHds : aHanuT. cmpaBka. URL:
http://www.pobeda.ru/content/view/99/248/).

ITocne 1917 r. coTpyAHUYECTBO LIEPKBU U TOCY-
JapcTBa B cepe MCIOTHEHHS YTOJOBHBIX Hakasa-
HU OBUTO IIpepBaHo 0oJiee YeM Ha CEMBIECST JIeT.

HoBblli 3Tan B3auMOAEUCTBUS YTOJIOBHO-UCHON-
HUTEIbHOW CHCTeMbl POCCHU C pEIUruo3HBIMU Op-
ragm3anusaMy Hadajcs B 1989 r., korga B COOTBETCT-
Bun ¢ npukazom MBJI CCCP ot 10 okrs0ps 1989 r.
Ne 250 6b1mH IpUHATE «PEKOMEHIAINH 110 B3aUMO-
OTHOIIIEHUSIM HCIIPaBUTENBFHO-TPYAOBBIX YUPEkKIe-
HUHN C PEeMUTHO3HBIMU OPTaHU3AIUSMU H CIYXKHUTE-
nsamMu KyaeToB» (Tam xe). B 1992 r. Ucnpasurens-
HO-TpyAoBoil konekc PCOCP 6511 nonomnHeH cr. 8.1
«Obecrieuenre CBOOOIBI COBECTH  OCYKICHHBIX)
(O BHecenun W3MeHeHWH u noronHeHUi B Mcmpa-
BUTENBbHO-TpyA0BON Koxekc PCDOCP, VYronoBHBIN
kogekc PCOCP u YromoBHO-TIpOIeCCyanbHbIH KO-
nekc PCOCP : 3akon Poc. ®enepanun ot 12 urons
1992 1. Ne 2988-1 // Poc. raz. 1992. 21 utons).

AHanu3 cymecTByIOIei HOPMaTUBHOM 0a3bl TO-
KasaJl, 9TO MPaBOBYIO OCHOBY YUaCTHS PETMTHO3ZHBIX
00BeIMHEHUI B NIEATEIBHOCTH yTOJIOBHO-UCIIOIHU-
TEIBHOM CUCTEMBI COCTABISIIOT cT. 28 Koncturyuuu
Poccuiickoii denepaiyiu, rapaHTUPYIOMIAS KAXKIOMY
rpaxmaHuHy Poccum, B TOM 4YHCIIe W OCYXACHHBIM,
CcBOOO/Yy COBECTH W BEPOWCIIOBEIAHHS, a TaKKe



cT. 14 VYrojaoBHO-UCHOTHUTENBHOIO Koaekca Poc-
cutickoi denepauuu, B KOTOPOH TOBOPUTCSH, UYTO
OCYXKICHHBIC BIIpaBe HCIIOBEIIOBATH IIIOOYIO pelu-
THIO WJTM HE NCTIOBEIOBATh HUKAKOH.

Kpome Toro, nedarenpHOCTh JyXOBEHCTBA B MeC-
Tax JUIICHHA cBOOOABl pernameHTupyetcs Corua-
IIIEHHEM O COTpyJHHYecTBe MUHHUCTEpCTBA IOCTH-
mu Poccutickoit @enepartuu u PIIL ot 21 nexabps
1999 r. u CornaimieHueM O COTPYAHUYECTBE MEXKITY
I'VUH Munucrepersa roctunuu Poccuiickoir ®e-
nepari 1 CHHOMATBHBIM OTAEIOM MOCKOBCKOTO
naTpuapxaTa 1Mo B3aUMOJIEHCTBHIO C BOOPYKEHHBI-
MU CHJIaMH U TPaBOOXPAHUTENBHBIMU YUPEKACHUSA-
mu ot 28 asrycra 2003 r. (URL: http://www.
t-sluzhenie.ru/node/916/print). DT cormamenus mo-
3BOJIMIIM HAATUTh BO Bcex cyOwekTax Poccuiickoit
®denepaid KOHCTPYKTUBHYIO pPabOTy TEpPHUTOPH-
anbHbIX opraHoB ®CHUH Poccun n emapxuaibHbIX
yrpasieanii PIIL]. 3a ucpaBUTETEHBEIMEU yapexKIe-
HUSMH TSI TIACTBIPCKHUX TIOCEIICHUH 3aKperyieHb
KOHKPETHbIE MPUXOJBI U CBAILICHHOCIY>KUTENH, KO-
TOpble paboTy B KOJOHHUAX COBMEIIAIOT C MPUXO-
CKO gesTeNbHOCTRIO. HecMoTpst Ha medunut Bpe-
MEHHU W JIMYHBbIE TPYJHOCTH, OHH HECYT OCYXKICH-
HBIM CJIOBO Ha3WJIaHUs, TIOMOTAlOT UM MOJMTBOH U
JUYHBIM TIpUMepoM. Takoe OTHOIIEHHE CBSIIEHHO-
CITy)KHTEJeH CO3/IaeT YCIOBHUS IJIsl HPABCTBEHHBIX U
MIPOCBETUTENBHBIX Oecel B BOCKPECHBIX MIKOJAX,
JUI CTPOMTENIBCTBA HOBBIX XPaMOB Ha TEPPUTOPUU
WCTIPaBUTENBHBIX YUPEXKACHUH W 000pyIOBaHUS
MonenbHbIX kKoMHaT (TropemHoe ciyxkeHue Pycckoit
NpPaBOCIABHOM LIEPKBH : €O. MaTepuanoB B IOMOIIb
OpraHM3alMN CIYXEHHS B MECTax JIMIIEHHS CBOOO-
Il / coct.: mpotouepeit Onmer Cxomopox, H. B. Tlo-
HOoMapeBa. M., 2009. C. 80-81).

B nHacrosiee BpemMs B YUPEXAECHUAX YTOJIOBHO-
UCTIOJHUTETHHON cucTeMbl co3faHo cBbime 700
MIPaBOCIAaBHBIX OOIIMH, B KOTOPBIX HACUHUTHIBAETCS
53 200 Bepyromux. HeiictByror 523 xpama u 705
MosienbHBIX KoMHAT. Co3maHo cBeime 50 Bockpec-
HBIX IIKOJI, KOTOpBIe TocemmaroT 6omnee 10 TrIc. ocy-
xkaeHHbix  (Kpatkast xapakTepucTHKa YTOJIOBHO-
UCTIOTHUTEIHHOH CHUCTEMBI TI0 COCTOSHHIO Ha
1 Host6ps 2010 r. URL: http://www.fsin.su/structure/
inspector/iao/statistika/Kratkaya%?20har-ka%20UIS/).

BomepkoBnerrne OCyXIEHHBIX, WX aKTHBHOE yd4a-
cTre B KyibToBoi npakTruke PIII] ocHOBaHEI Ha yOex-
JICHUH B TOM, YTO JJAHHBIE TIPOIIECChl OYIyT crocoOCT-
BOBaTh MX CKOpEWIIeMYy OCBOOOXIEHUIO M COLHAITh-
HOHW ajanTaiuy B OOIIECTBE TOCIE OTOBIBAHHS HaKa-
3aHus (BaMsHNE BOLIEPKOBIEHUS OCYXIEHHBIX Ha HX
TIOBE/ICHHE B TIEPUOJ OTOBIBAHMS HAKA3aHMs).

PykoBoacteo ®CHH Poccun B 0030pax o B3am-
MOJICHCTBUH C PEIUTHO3HBIMH W OOIIECTBEHHBIMHU
OpraHHU3alUIMU HEM3MEHHO NOAYEPKHUBAET, YTO pe-
JIUTHO3HOE MPOCBEIICHNE JIHII, JTUIIEHHBIX CBOOOIBI,
OCYIIECTBISIETCA B YHHCOH CTPEMJICHHIO pPEam30-
BaTh COIMANIFHYIO a/IallTalllio K )KU3HH Ha cBOOOIE,
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JlyXOBHO BO3POJHUTH OCTYMHBIINXCS, BHECTH YCITO-
KOGHUE B JYIIM OCYXICHHBIX, a B3aUMOJCHUCTBUE
PETUTHO3HBIX 00BETMHEHUH ¢ YUPEIKICHUSIMU U Op-
raHaMH, HWCTONHSIONIMMY YTOJOBHBIE HaKa3aHWA,
SIBIISIETCS] BAXKHOM TPENIOCHUIKON COBEPIIEHCTBOBA-
HUS BOCIIUTATEIILHOW paOOThI C OCYXKICHHBIMHU, CIIO-
cOOCTByeT BO3BpAIlICHUIO WX B OOIIECTBO MPaBo-
MOCTYITHBIMU TPaKIaHAMHU.

[IpaBocmaBHOE MTPOCBEIICHNE B MECTAX JIUIICHUS
CBOOO/BI KaK OCYXIEHHBIX, TaK W COTPYJHUKOB
YTOJIOBHO-UCITOJIHUTEIHFHOM CUCTEMBI MOKET pealiv-
30BBIBATHCS B CAMBIX Pa3IMYHBIX (OpMax: OT cO00-
IICHUS CaMBIX OOIIMX CBEACHUN O MPABOCIABUH JIO
BXOXKJICHUSI B TMPABOCIABHYIO OOIIMHY C HMCIOJHE-
HHAEM BCEX PEINTHO3HBIX OOpsmoB, TanHCTB. CBs-
IIEHHOCITY>KUTENIN TIPH TIOCEIICHUU HUCIPaBUTENb-
HBIX YUYPEXKICHUN MPOBOISAT WUHIUBUIYAIBHYIO H
MacCOBYIO pabOTy C OCYXXICHHBIMHU II0 MPOIaraHjie
PENIMTHO3HOTO YYEeHHSA, JTyXOBHO-HPABCTBEHHOMY
BOCIIUTAHUIO, YyIIOBIETBOPSIOT IOTPEOHOCTH B CO-
BEPILICHUHN OOPSIOB KPEIIEeHUsS, BEHYaHHs, COOOPO-
BaHWS, MOKASTHUSA U MpUYacThs. [I[pUBBIYHBIM CTAJO
MPOBEJICHUE JUTYPruif, MPOTNOBeJeH U HPaBCTBEH-
HBIX Oeceq ¢ ocyxaeHHbIMH (TIOpeMHOE CiTyKeHre
pycckoit npaBociaBHoi nepkeu. C. 82).

[Msroro mapta 2010 r. B PIIL 6611 co3nan CuHo-
JIAbHBIN OTJIEN TI0 TIOPEMHOMY ciyxeHuro. Kak 3as-
BWJI HA4YaIbHUK HOBOTO OTAeia ermuckon KpacHorop-
ckuii Upunapx (I'pesun), PIIL cobupaercs «pasBep-
HYTh [IIPOKOE TIOPEMHOE CITy)KEeHHE, KOTOPOE TOIKHO
COBEpIIIaThCs SHEPTHYHO, CTaparelbHo, BO ciaBy bo-
*kuto». [Ipy 3TOM OH mosAcHMA, 4TO <«MOCKOBCKHIA
maTpuapxar Moka He MOXKET BBIICIIUTh MaTepUabHbIE
pecypchel» Ha TIOPEMHOE CITyKEHHE, HO «HEHAIeKO TO
BpeMsi, KOTZIa MbI CMOXKEM C ITOMOIIBI0 TOCYIapCTBa
BBIITOJIHUTH CBOIO COIMATBHYIO paboty» (Manbles B.
B crpane nosBsiTcs TIOpeMHBIE Kareiuiansl / HezaBu-
cumas raz. 2010. 30 asr.).

BecbMa mepcrieKTHBHEIM TpeCTaBIsieTCs] Hada-
ThIil BecHOM 2010 T. 3KCIEPUMEHT IO CO3JaHUIO Ba-
KaHCHHA TIOPEMHBIX CBSIIIEHHUKOB B HCIPABUTEIh-
HBIX yupexneHusx. Tak, Ha 60a3e HECKOJIBKUX emap-
xuit (CaparoBckoit, Mopmosckoii, Kamuaarckoii, Bo-
JIOTOJICKOM) CO3/1aeTcsd MHCTUTYT KalleIaHOB B HC-
MIPaBUTENBHBIX YUPESKICHUIX. B HacTosiee Bpems
aKTUBHO 0OCYXIaeTcsi OpraHW3aIllMOHHO-IIPaBOBas
(hopMa Takoit pabOTHI CBSIIEHHOCTYXKUTEIEH 1 U3bI-
CKHBAIOTCS COOTBETCTBYIOIIUE HCTOYHHUKH (PUHAH-
cupoBanwms (Tam xe).

Bo Brnagumupckoit 001acTv B TOCIEIHIE TOIBI OT-
MeyaeTcs BRICOKUH ypoBeHb B3aumozeiicteus Y OCUH
Poccun o Brnagumupckoit 061acTi ¢ peluriuo3HbIMA
00beMHEeHNSIMA. B HCIpaBUTENBHBIX YUPEKICHHUSIX
Bramumupckoir  obmacté  co3maroTcss HeoOXOIUMEIE
YCIIOBUS JIJISL BEPOUCIIOBEIaHHs OCYKAeHHBIX. Hanto-
Jiee akTUBHO BezeTcs cotpyaauuectso ¢ PIIL. Hauano
B3anMoJieicTBIs ¢ Braanmupo-Cy3nambeKoi ernapXxu-
el ObUTO TOJIOXKEHO emre B 1989 r., korma Oblia OT-
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KpBITa TIEpBasi B WCHPABHUTEIBHBIX YUPEKICHUAK 00-
JacTH MOJIeNIbHAsl KOMHAaTa BO BraguMupckoM LeH-
Tpane, a B 2004 r. ObLIO MMOKUCAHO BYCTOPOHHEE CO-
TJIAIIEHHE O COBMECTHOW [NIESTENFHOCTH MEXIY
YOCHH Poccun o Braguvupckoit obnactu u enap-
xuei. JIocTUrHyTO Xopolliee B3auMOIIOHUMAaHKE U Ha-
JIaKEHO TOCTOSHHOE B3aMMOJICHCTBHE TI0 BOMpOCaM
TIEPEeBOCTIMTAHMUS OCYXXIICHHBIX, IPHUOOIIEHNS WX K
XPUCTHAHCKUM IIEHHOCTSIM.

Ceituac B 11 ucnpaBUTENBHBIX yUpexaeHUsIX Bia-
JTUMUPCKOM 00JIaCTH €CTh JeHcTBYyIoNEe XpaMbl. [Ipen-
craButern  Brmamumupo-Cy3nanbCkoil emapXul BEIyT
HE TOJBKO MPOMOBEJHUYECKYIO paboTy, HO M NPHHH-
MalOT aKTHBHOE y4acTHe B OJaroTBOPUTEILHON M T10-
TIEYNTENTHCKOH JeSITeTbHOCTH, OKa3hIBAIOT MOMOIIb OCY-
JKJICHHBIM TIPOYKTaMH TIUTAHUS U OJIEXKIIOHN, TyXOBHOM
nuTeparypoil. BramuMupckuM enapxXuajabHBIM yIIpaB-
JIEHWEM TPOU3BEICHO 3aKPEIUICHHE CBAIIEHHOCTYKH-
TeNel 3a KaXKIbIM HCTIIPABUTENIFHBIM YUPEXKICHUEM IS
MIOCTOSTHHOW pa0oThl. B Hacrosimiee Bpemsi JTyXOBHOE
okopmiieHHe TonmydaroT Ooree 800 ocyKEeHHBIX 00-
JacTy. 3HAYMTENbHOE KOJMYECTBO OCYXICHHBIX B HC-
MPaBUTENBHBIX YUPEKISHUSIX OOJIACTH TIPU HEToCpe/l-
CTBEHHOM YYacCTUH CITy)KHUTeNleld HEepKBU YKPEIIH U
NPOJIOIDKAIOT YKPEIUIATh CBOU CBSI3H C POJCTBEHHUKA-
MH, CTPEMSITCSI K COXPaHEHHMIO WM BOCCTAaHOBJIECHHIO
pazpyImieHHbIX cemelt (B3ammogpelictBrue ¢ rocymapct-
BEHHBIMH W OOIIeCTBeHHbIMH opranmsarmsmua. URL:
http://www.ufsin33.ru/index.php/deiatelnost-ufsin/gos).

HecMoTpst Ha 0€3yCIIOBHBIN IPOTPECC, MPOH30-
IeIIUA B TIOCJETHEe ABaIIATHIECTHE BO B3aUMO-

OTHOLICHUSIX LEpKBU M TocylapcTBa B cdepe uc-
MOJTHEHMsI YTOJIOBHBIX HaKa3aHWH, BO3MOKHOCTHU
MO3UTUBHOTO BIHSHUS PEIUTHO3HBIX KOH(peccHil Ha
OCY’XKICHHBIX ellle JajieKo He ucuepnansl. Kak orme-
tun aupekrop ®CHUH Poccun A. A. Peiimep, ecnu,
HaxXxoAsCh B HCIPABUTEIBHOM YUPEKACHUH, «3a-
KITIOYEHHBIM TpHUIIen K Bepe... OHA MOMOXET eMy
OTKa3aThCsl OT COBEPILEHMsI NPECTYIUICHUs B Oyay-
mem» (Lut. mo: Kynukos B. Kamepnast o6ctanoBka.
['maBa TIOpeMHOr0 BEJOMCTBA — O NMPOEKTE BOCIUTA-
TENBHBIX IICHTPOB IJI OCYXKJICHHBIX MOIPOCTKOB //
Poc. raz. 2010. 26 asr.).

Ha ocHOBaHMM BBIILIEH3II0KEHHOTO MBI CPOPMY-
JUPOBANIN CleAyIolIe Haubosee MepcrneKTUBHEBIE, C
Hallled TOYKHW 3pEHUs, HANpaBJIeHUS B3aUMOJEHUCT-
Bus rocynapcrsa u PIIL B cdepe ucmomneHus: yro-
JIOBHBIX HaKa3aHUI HAa COBPEMEHHOM JTarle:

— obecriedeHne OCyKJeHHBIM BO3MOKHOCTH y4a-
CTHS B PEJIMTHO3HBIX 00pAax;

— peajgM3aunus COBMECTHBIX TOCYIapCTBEHHO-
LIEPKOBHBIX TYMaHUTAPHBIX IPOEKTOB;

— PEeNMTHO3HOE MPOCBEIEHHE JINI, OTOBIBAIOIINX
HaKa3aHUs;

— aKTMBHOE y4acCTHE AYXOBEHCTBA B PECOLMAIN-
3alUM JHUL, OCBOOOTUBINMXCS M3 MECT JIMIICHHS
CBOOO/IBI,

— IPOJOJDKEHUE HKCHEPUMEHTa IO CO3JaHHIO0 B
UCTIPABUTENBHBIX YUPEXKICHUSIX BAaKaHCHI TIOpEM-
HBIX CBAILEHHUKOB U PAaclpOCTPaHEHUE €ro B Mac-
mTadax BCEH yTrOJOBHO-HCIOIHHUTECIHFHOW CHCTEMBI
CTpPaHBI.
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HEKOTOPBIE OCOBEHHOCTM OPT'AHM3AIMY B3AMMOJIEMCTBUA OIIEPATUBHBIX ITOIPA3IEIIEHMIA
$CHH Poccuu ¥ OPITAHOB BHYTPEHHMX [EJT
IIPY PACKPBITHH IIPECTYIUIEHMI B KOJIOHUAX-TIOCEJIEHMSX

Some Features of Organization of Interaction between Operative Divisions
of the Federal Penal Service of Russia and Internal Affairs Agencies (OVD)
when Detecting Crimes in Colonies-settlements

Annomayus. B cTatbe aHATH3UPYIOTCS BOIPOCHI OPTaHU-
3allMd  B3aWMOJICUCTBUSl OMNEPATUBHBIX MOApa3/AesICHUN
®CHH Poccru 1 opranoB BHYTPEHHHX eI IIPH PACKPHI-
THU  TIPECTYIUICHWH, COBEPUIIAEMBIX B  KOJOHHUSIX-
MOCEJICHUSX.

Knrouesvie crnosa: onepaTuBHO-pPO3BICKHAS NEATEIHHOCTD,
opraHu3anusi, B3auMoIeCTBUE.

Abstract. The article considers some issues of organizing
cooperation between operative divisions of the Federal Penal
Service of Russia and internal affairs agencies when detect-
ing crimes committed in colonies-settlements.

Key words. crime detection, organization, cooperation.

B uucne akryanpHBIX 3amad O0pBOBI ¢ TIPECTYII-
HOCTBIO, CTOSIIMX TIepe]] MPABOOXPAaHUTEIHLHBIMU
opraHamu, oco00e MECTO 3aHUMaeT 3a/1a4a ObICTPO-
0 W TIOJHOTO PACKPBHITHA TPECTYIUICHWH, M3007H-
YeHHWs] BHHOBHBIX W OOECHedeHUs MpPaBHIBLHOTO
NPUMEHEHHsI 3aKOHa C TeM, YTOOBl KaKAoe JIHILIO,
COBEpILMBILIEE MPECTYIUIEHHE, OBLJIO IOABEPTHYTO
CIpaBeUIMBOMY HakazaHnto. OpraHpl, HCIIOIHSIO-
M€ YTOJIOBHBIC HAKA3aHUS W SBJISIOIINECS COCTaB-
HOW YacThl0 NPAaBOOXPAHHUTENBEHONW CHUCTEMBI TOCY-
JapCTBa, MPHU3BaHBI O0CCICYUTH BBHITOTHEHUE Tpe-
0OBaHUs 3aKOHA O HEOTBPATUMOCTH HaKa3aHUsI.

B camom 00111eM npencTaBIeHUHU O] PACKPBITH-
€M IPeCTYIUICHUS TOHUMAETCS IEeSITeTbHOCT YITOI-
HOMOYEHHOTO Ha TO 3aKOHOM CyOBeKTa (ciemoBare-
75, ONepaTUBHUKA U [p.), HAIpaBIIEHHAs HA MOIY-
YCHUE JTAHHBIX, MMO3BOJISIOIIUX BBIIBUHYTH O0OCHO-
BaHHYIO BEPCHIO O COBEPIICHHH KOHKPETHOTO TIpe-
CTYIJICHHS OIIPENEICHHBIM YEeJIOBEKOM IIOCJE TOTO,
KaK BCE MHBIE UCKITFOYAOIINE €€ BEpCUU OYIyT Mpo-
BEepeHBl M OTBEPrHyTHl. Bce mpectyruieHus (B ac-
MEKTE WX PAacKphITHA) KIACCUPUIMPYIOT Ha [BE
rpymmsl: 1) odeBumHBIE (T. €. Te, KOTOPBIE COBEp-
IIAfOT B YCJIOBUSAX OYEBHUIHOCTH, KOTJa MEPBUYHAS
uH(pOpMAIIM HECET JaHHBIC U O COOBITUU, U O BH-
HOBHOM); 2) HEOUeBUIHbIC (MCXOAHAs MHPOpMAIIHS
0 HHX HE COJCPKHUT CBEICHUN 00 OOIIECTBEHHO
OITACHOM JIeSTHUM M O BUHOBHOM B €T0 COBEPIICHUU
JUIIE WK SBIISETCS 3HAHUSAMHU TOJBKO O COOBITHUH
npecrymienus) (Llymunos A. 10. OmnepatusHO-po-
3pICKHas SHOMKIomeaus. M., 2004. C. 53).

B. A. JlykamoB onpeaensieT AeATEIbHOCTh Opra-
HOB BHYTPEHHHX JIeJl Ha IEpPBOHAYAILHOM JTare
PaCKpBITHS MPECTYIUIEHHH KaK CIOXKHYI) CHCTEMY

© CoxonoB A. H., 2011
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CKOOPJIMHUPOBAaHHBIX IO HENSIM U Pa3HOOOpa3HBIX
10 COAEeP KaHUIO OPTraHU3alMOHHO-YIPaBICHYECKUX,
OPraHM3alOHHO-TAKTUYECKHX U OIEPaTHBHO-PO3BICK-
HBIX MEpPONPHUATHH, 00ECTeUNBAIOIINX PACKPHITHE
npecrymieHnii (Jlykamor B. A. Benenune B Kypc
OTIEPAaTUBHO-PO3BICKHON  JIEATEIbHOCTH  OPTaHOB
BHyTpeHHUX jen. Kues, 1976. C. 96).

[lepBoHayanbHBIN 3Tan PacKPHITUS MPECTYILIE-
HUS HAYMHAETCS Cpa3y Iocie MoxydeHus uHdop-
MAaIiH O €r0 COBEPIICHUH U BKIIOYAET B ce0s 0Cy-
[IIECTBJICHUE HEOTIOXXKHBIX OIEPaTHBHO-PO3BICK-
HBIX MEPOINPUITUA U CIEACTBEHHBIX JEHCTBUH,
HaIpaBJICHHBIX Ha ONEPaTUBHOE YCTAaHOBJICHUE
00CTOATENBCTB J€7la, BBISBICHHE U 3aJep KaHue
BuUHOBHBIX (Ometinuk I1. A. OpraHn3anyoOHHO-TaK-
TUYECKHE MPOOJIEMBI PACKPBITHS MPECTyIUICHU Ha
nepBOHavYaIbHOM 3Tane // OnepaTrus.-po3bIcK. pado-
Ta. 1982. Ne 119. C. 6).

[To muenuto A.T. Jlekaps, «moa cuctemMoil me-
POTIPHUSATHIA TIO PACKPHITHIO MPECTYIUICHWH Ha Iep-
BOHAYaJIbHOM JTalle ciielyeT MOHUMATh ONpeJesieH-
HYIO0 COBOKYITHOCTH (KOMIUIEKC) ACHCTBUI, HaIpaB-
JICHHBIX Ha JOCTM)KCHUE TJIABHOW IEJN — PacKphITHE
MpecTyIUieHusl — B Hanbosiee KOpoTkuid cpok» (Jle-
kapb A. I'. Cucrema u mocnegoBaTelbHOCT MEPBO-
HAYAJIGHBIX ONEPAaTHBHO-PO3BICKHBIX MEPOIPHSTHIA
/l Tam xe. C. 12).

B yronoBHO-HCIIONHUTENBEHOW cucTeMe (manee:
YHUC) 3agauy 60psObI ¢ MPECTYMHOCTHIO, a TTIaBHOE
— PacKpBITUSl TPECTYIUICHUH, B OCHOBHOM PEIIaf0T
OIIEpaTUBHBIE alIapaThl HCHPABHUTEIBHBIX YUPEXkKIIe-
HHH, KOTOpBIE NEHCTBYIOT B COOTBETCTBUU CO CT. 84
YUK PO, cr. 2, 13, 14 3akona Poccuiickoii ®dene-
paruu oT 21 mrons 1993 1. Ne 5473-1 «O06 yupex-
JIEHUSIX U OpTaHaX, UCTIONMHSIONINX YTOJOBHBIE HaKa-
3aHUS B BHJC JMIICHUS cBoOoxel» (Bemomocth
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Coe3na Hap. penyrtaToB U Bepxos. Cosera Poc. ®e-
neparuu. 1993, Ne 33, ct. 1316), ct. 2 DenepaiibHo-
ro 3akoHa ot 12 aBrycra 1995 r. Ne 144-®3 «O6
OTICPAaTHBHO-PO3BICKHON nesTenbHOCTH» (Poc. Tas.
1995. 18 aBr.), UHBIX 3aKOHOB ¥ TMOJ3aKOHHBIX HOP-
MAaTUBHBIX aKTOB.

Crnenyer otmeTuth, uto B YUC cormacHo ct. 40,
41, 150 VIIK P® opranamu J0o3HaHUS SBISAIOTCS Ha-
YaJIbHUKH HCTIPaBUTENbHBIX yupexaenuin YUC, a
JIMLIaMH, HETIOCPEICTBEHHO OCYIIECTBISIOIIUMU J103-
HaHMe, KaK MPaBWIJIO, HA3HAYAIOTCS] COTPYIAHUKHU OIle-
PaTUBHBIX almaparoB 3THX yupexaeHuid. Kak rimacut
4. 2 c1. 41 VIIK PO, He nomyckaercsi BO3I0)KEHHE
TIOJTHOMOYHI IT0 TPOBENICHUIO JO3HAHUS Ha TO JIUIIO,
KOTOpOE TPOBOIWIIO FITH MPOBOAUT IO JAHHOMY YTO-
JIOBHOMY JIEITy ONIEPaTUBHO-PO3BICKHBIE MEPOTIPHUSATHSI.

[Ipu >TOM HaYaNbHUKH UCHPABUTEIBHBIX YUpPExK-
JEHUN SIBISIOTCS OpraHamMH JO3HaHWA 10 JelaM O
MIPECTYIUIEHHUSIX TPOTHB YCTAHOBJIEHHOTO TIOPSIKA
HECEHUSI CITy)KOBI, COBEPIICHHBIX COTPYJHUKAMHU
3TUX YYpEXKAEHHUM, a paBHO O MPECTYMJIEHUSX, CO-
BEPILICHHBIX B PACIIOJIOKEHUN HCIPABUTEIBHOTO Y4-
pexxaenus. OTCrofa ClieyeT, 9TO0 COTPYAHUKH Olle-
pPaTUBHBIX aIMapaToB KOJIOHUH-TIOCEJICHUH BO WC-
nonHeHue TpeOoBaHuili cr. 2 3akona Poccuiickoii
Oeneparyn «O0 yUpe)AEHUSIX M OpraHax, HCION-
HSIOIIMX YTOJIOBHBIE HAaKa3aHWS B BHIE JIMIICHUS
cBobome» u cT. 84 YUK P® 00s3aHBl MpUHUMATH
Mephl K BBIABICHUIO M PACKPHITHIO MPECTYIUICHUH,
COBEpIIEHHBIX B PACIOJOXEHWN JAHHBIX YUpeKIe-
HUH, UCHOJB3Ys MPH 3TOM B TOJHOM OOBEME CHIIBL,
CpencTBa, METObI U (POPMBI ONIEPATUBHO-PO3BICKHOM
JESITETbHOCTH B COYETaHUHM C JEHCTBUSAMH OpraHa
JIO3HAHUS, OMpEAETICHHBIMA TPEOOBAaHUSIMH YTOJIOB-
HO-TIPOIIECCYATLHOTO 3aKOHOIATEeNhCTBA.

PackpriTHe mpecTymuieHui, coBepiiaeMblx B KO-
JIOHUSAX-TIOCETICHUSIX, SBISIETCA BECbMa CIOXHBIM
MIPOIECCOM KaK B OPTaHW3AIIMOHHOM, TaK U B TaKTH-
YECKOM acleKTaX. JTO, Ha Halll B3I, 00YCIOBIIe-
HO CJICAYIOIINMH OCHOBHBIMH OOCTOSITETILCTBAMHU:

— pasrpaHHYeHHe TEPPUTOPUU aIMUHHUCTPATHB-
HOTO paiioHa B ONEPATHBHOM OOCITY>KWBaHUH, TIe
JUCIIOIIMPYIOTCA KOJIIOHUH-TIOCETICHHS, YTO HE BCe-
I71a TI03BOJISIET CBOEBPEMEHHO OOBEIMHUTH YCHIIHS
OTIEpaTHBHBIX allapaToB KOJOHUHU-TIOCENICHUS U
nojpas3JeieHuid KpUMUHAIBHON MWIMIIUK B JOCTH-
JKEHUH T[eIed UMEIOIIMMHUCS CHIIAMHU B CPEJICTBAMU;

— OTCYTCTBHE OXPaHBbI, CBOOOIHOE TEPEIBIKEHIE
OCYXKICHHBIX TI0 TEPPUTOPHH KOJOHHHU-TIOCENICHHUS U
MIPOM3BOJICTBEHHBIX OOBEKTOB, YTO CO3JAET YCIOBHUS
IUISL TOTO, YTOOBI CKPBITHO OCYIIECTBIISITH MOATOTO-
BUTENbHBIE K MPECTYIJICHUIO JIEHCTBUS, OBICTPO MO-
KAHYTh MECTO €r0 COBEpIICHHS, MPUHUMATh MEPHI K
COKPBITHIO TIPECTYIUICHUS, U3MEHSATh MECTO IPOHC-
[IECTBUSA, YHUUTOXKATh OPYIUS MPECTYITHOTO MOCsTra-
TENBCTBA U 0OecTIeunBaTh cede anuom.

B naHHOW cuTyanuum TpOBOAATCS MpoOllEcCy-
albHBIE JEWUCTBUS, HaMpaBJIECHHBIE Ha OCMOTP
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MecTa MPOUCIIESCTBUSA, OJIYUCHHIE U 3aKpellJICHHe
BEI[ECTBEHHBIX N0Ka3aTEIbCTB, AOMPOC CBHUIETE-
ne#t u np. OHAKO Ha MEPBBIN IUIaH BBIABUTACTCS
HEOOXOJAMMOCTh B OpPTaHU3AIWU KOMIUIEKCHBIX
OTIEPATUBHO-PO3BICKHBIX MEPONPHUATHI IO ycCTa-
HOBJICHUIO JUI, NPHYACTHBIX K COBEPLICHHUIO
OpEeCTYIUICHHs, W WX areHTypHOW paspaboTke,
YCTaHOBJIEHUIO CBHJETENEH, MPEIMETOB U IOKY-
MEHTOB, KOTOPBIE MOTYT OBITh BEIIECTBEHHBIMHU
JI0Ka3aTeIbCTBAMH 110 YTOJIOBHOMY JENy;

— OCBEJIOMJICHHOCTH OOJIBITMHCTBA OCY>KACHHBIX-
TIOCEJICHIIEB O METO/Aax pabOTHI OTIEPaTHBHBIX arlra-
paToB U TO OOCTOSITENHCTBO, YTO OHH, KaK MPaBHJIO,
HE JIAIOT MPaBIUBBIX MOKa3aHWH, MpH 3aj]ep KaHUH
JIETKO W30aBIISIFOTCS OT OPYIUN MPECTYIUICHUH (BBI-
OpachIBafOT, MPAYYT) JTUOO CCHUIAIOTCS Ha peaduim-
TUPYIOIIUE 0OCTOATENHCTBA (TOBOPST, YTO MPEIAMET
MMU HalICH WK KEM-TO MOJJIOKCH);

— BO3MOXHOCTh COBEpIICHHS NPECTYTICHHHA
OCYXJIEHHBIMHU-TIOCEJICHIIAMH 32 TpeesiaMi UcIpa-
BUTEIILHOTO YUPEKACHUS, PACKPBITHE KOTOPBIX CO-
NPSDKEHO CO 3HAYUTEIBHBIME TPYAHOCTSIMH. [leno B
TOM, YTO COTJIACHO JEHCTBYIOIIEMY 3aKOHOAATEIh-
ctBy (ct. 40, 41, 150 VIIK P®) packpsiTrie pecTy-
TUICHHUH, COBEPIICHHBIX OCYKICHHBIMHU 3a Ipejesia-
MH KOJIOHHU-TIOCEJICHUS, €€ MPON3BOJCTBEHHBIX
00BEKTOB, BO3JIOXKEHO Ha ONEpaTHUBHBIC AamItapaTsl
KPUMHUHAIBHOW MWJIUIMHA TI0 TEPPUTOPHAIBLHOCTH
(MecTy coBepIleHUsI NPECTYIUICHHS), a HE Ha PYKO-
BOJIUTENS KOJOHWHU-TIOCENIEHUSI. DTO 00CTOATENHCT-
BO TpeOyeT OT ONEPaTUBHBIX aIlllapaTOB TEPPUTOPH-
AIBHBIX OPraHOB BHYTPEHHUX €T MPH PacKpPBITHH
HE PACKPBITHIX MO TOPSYUM CIellaM MPeCTyTUICHHUH
Bcerna orpabaTeiBaTh BEPCHIO O BO3MOXKHOCTH CO-
BEpILIEHUS TPECTYIUICHUSI KeM-TTHO0O0 W3 OCYKICH-
HBIX. OnepaTHBHBIEC anmapaTbl KOJOHUI-MIOCEICHUH
BO BCEX CIIydasx MpH MOIy4YeHUH Takoi mHpopMma-
UM 00sI3aHBI IPUHATH MEPHI K MPOBEPKE ITOH Bep-
cun. [Ipu ycTaHOBIEHHWM JHIl, TIPUYACTHBIX K CO-
BEPLICHUIO MPECTYIJICHUS, CICACTBEHHBIE ACHCTBHSA
U OIEPaTUBHO-PO3BICKHBIE MEPONPHSITHS OCYIIIECTB-
JISIOTCS B YCTAHOBJICHHOM TTOPSIIIKE.

B cBsi3u ¢ ykazaHHBIMEH (PaKTOpaMH MOXKHO Clie-
JaTh BHIBOA O TOM, YTO YCIEIIHOE PAacKpBITHE Mpe-
CTYIUICHHI YacTO 3aBHCUT OT OINEPAaTHBHOCTH aIlma-
paToB KPpUMHUHAJIBHOM MWIMIIMH, UX B3aUMOJEHCT-
BUS C ONEpPAaTUBHBIMU ammaparaMd KOJIOHHH-
TIOCEJICHHS 1 CBOEBPEMEHHOTO 00OMEHa WHPOpMAaIH-
el MeX]ly HUMH.

Crnenyer oTMeTHTh, YTO B OOIIEH CHCTEMeE orepa-
THUBHO-PO3BICKHBIX MEp, OCYLIECTBISIEMBbIX B3aHMO-
JCHCTBYIOIIUMHU CyOBEKTaMH MO PaCKPBITHIO MPECTy-
TUTEHHH B KOJIOHHSIX-TIOCEJICHHUSX, 0c00ast POJb JOJDK-
Ha OTBOAMTBHCS MEPONPHATHAM OPTraHU3aIHOHHOTO
XapakTepa, Ipex/ie BCEro HanpapIeHHbIM:

— Ha obecreveHre BHICOKOH OIepaTUBHOM T'OTOB-
HOCTH BCEX COTPYIHHKOB KOJIOHHH-TIOCEIECHHUS BEC-
TH 00pbOY C MPECTYITHOCTHIO, YTO JOCTUTAETCS 3a



CUeT: pa3pabOTKH CIELHaJIbHBIX THIIOBBIX IUIAHOB
JEWCTBUIA TPy HEMEUIEHHOTO PearnpoBaHHs MPH
3afiep)KaHiM JIMI, T0J03PEBAaEMbIX B COBEPIICHHH
NPECTYIUICHHUS;  MOPAJIbHO-IICUXOJOTUYECKOH U
npoQecCHOHANBHON MOATOTOBKU COTPYJHHUKOB IIy-
TEM OpraHU3alM{ M MPOBEIEHUS C HUMHU OIepaThUB-
HO-TaKTUYECKUX YUCHHUH U CIIEIUAaJbHBIX TPEHUPO-
BOK B YCJOBHUSIX, MaKCUMAaJbHO NPHONMKECHHBIX K
peaJbHBIM CHUTYaLUsIM; TEXHUYECKOTO0 00ecreueHHs
JIML, 3aJeHCTBOBAHHBIX B PACKPHITUH MpPECTyIUIe-
HU, aBTOTPAHCIOPTOM U OINEPATHBHO-TEXHUYEC-
KHMH CPEICTBAMHU IS (DUKCAIMK WX JIEHCTBUM; 3a-
ONaroBpeMEHHOTO OIpeaeNieHHsS PYKOBOAMTENICH H
(YHKIMOHANBHBIX OO0SI3aHHOCTEH JIMI, Y4YacTBYIO-
IIMX B PACKPBITUU NPECTYMJIEHUH; METOIUYECKOTO
obecrniedeHus 3Toi paboTHI;

— cO3/1aHHe KaueCTBEHHOTO amnmnapara KoHQHIeH-
TOB, CMOCOOHOTO KBaJTH(DUIIMPOBAHHO BBITIONHSATH
3aJaHUs IO PACKPBITUIO IPECTYIICHNH;

— CBOEBpPEMEHHOE U MPO(ECCHOHATBHO I'PaMOT-
HOE€ MPOBEJCHHE OCMOTPOB MECT MPOHUCIIECTBHIA H
CJIICACTBEHHBIX IEUCTBUI, a TaKXE ONEPaTUBHO-PO-
3BICKHBIX U UHBIX MEPONPUATHH, 00ecIIednBarOInX
oOHapyXeHHe M (QUKCAIMIO JO0Ka3aTelIbCTB, HH-

(hopmanmm, crocoOCTBYIOMIEH YCTaHOBICHHUIO BU-
HOBHBIX;

— OBICTpPOE M KOMIUIEKCHOE HCIOJIb30BaHUE CHUI,
CPEICTB U METOJIOB B COUYETAHUH C PEKUMHBIMU Me-
POTIPHUSTHAMH, OCOOCHHO B TPOILECCE PACKPHITHS
TSOKKHX U 0CO00 TSKKUX MPECTYIUICHUH, 3afepika-
HUS JIUI] C TTOJINYHBIM;

— olecrniedyeHne COTJIACOBAHHOCTH IEHCTBHU Jie-
JKYPHBIX HWHCIIEKTOPOB IO HAaI30py, OIEPAaTHBHBIX
JEeKYPHBIX M0 KOJIOHHU-TIOCEJICHUIO, OTAETOB 0e30-
MACHOCTH U JPYTUX CIY>KO HCIPAaBUTEIHHOTO yupe-
KICHUS;

— OCYILECTBIEHHE UETKOTO B3aUMOJEHCTBUA
OTIEpaTHBHBIX aNMapaToB HCIPABUTEIBHBIX KOJO-
HUW-TIOCENIEHU C ONMEpaTUBHBIMU MOJIpa3ieseHUsI-
MU KPUMHHATBHON MUJIUIMHA U APYTHMH CIIyX)OaMu
OpraHoOB BHYTPEHHHUX JIE.

TakuMm o0pa3zoMm, pe3yJdbTaTHBHOCTH IMpolecca
PaCKpBHITHS TIPECTYIICHUH, COBEPIIaeMbIX B YCIIO-
BHSX KOJIOHHH-TIOCENICHHI, 3aBUCUT OT IIEJIOTO Psi-
Ja (paKTopoB, OMHUM U3 KOTOPHIX SIBISIETCS dPPeK-
THBHAsl OpraHM3alMs B3aUMOJEWCTBHUS B paMKax
9TOM JEATENBbHOCTH OINEPATUBHBIX MOJApa3AeIeHUN
OCHH Poccuu u opraHoB BHYTPEHHUX JEIN.
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IIPOEBJIEMbI PECOLIMAJIM3AIINY ¥ COLMAIILHON PEABWITUTALIA
OCYKIEHHBIX B IEPYO]] PE®OPMUPOBAHUSA YT'OJIOBHO-UCIIOJTHUTEIILHOM CUCTEMBI

Problems of Resocialization and Social Rehabilitation of the Convicted
in the Period of Reforming the Penal System

Annomayusn. CtaThsl TIOCBSIIEHA TIPOOIEMaM PECOITHATN-
3alUH U COLMALHOM PeadMIINTALUK OCYIK/ICHHBIX.
Kniouegvie cnosa: peabunuranusi, pecolyann3aius, Cuc-
TEMa UCIIOJIHCHUSA YTOJIOBHBIX HaKaSaHHﬁ, OCyX(ﬂeHHbIﬂ.

Abstract. The article is devoted to the problems of reso-
cialization and social rehabilitation of the convicted.

Key words: rehabilitation, resocialization, system of exe-
cution of criminal punishments, convicted.

B Hacrosimiee Bpemsi yroJIOBHO-UCIIOTHUTENbHAS
cucrema (nasee: YNC) Poccun nepexuBaet mepuot
TIOBBIIIIEHHOTO HMHTEpeca MEXIyHapOIHBIX IIPaBO-
3aIIUTHBIX OPTaHW3allud, WHCTHTYTOB TOCYAApCT-
BEHHOM BJIACTH, OOIIECTBEHHOCTH, UJICT peaiu3alus
OCHOBHBIX nonoxeHuil KoHuenuuu passButus yro-
JIOBHO-UCITOJIHUTENBHOU cucteMbl Poccuiickoit ®e-
nepatuu 10 2020 roga, yTBEp:KIESHHOM pacropsike-
HueMm lIpaBurenscrBa Poccuiickoin denepaunu ot
14 okts6pst 2010 . Ne 1772-p (CoOp. 3akoHOmA-
tenscTBa Poc. Denmepammm. 2010. Ne 43, cT. 5544).
PedopmupoBaHne crcTeMbl HCITOTHEHHS YTOJIOBHBIX
HakazaHuil B Poccuu B 11efioM mpezmonaraeT onpeze-
JIeHWE W Hay49HOe 0OOCHOBAHHE ITyTeil COBEPILICHCTBO-
BaHMS BCeX cdep AeATeTbHOCTH ITEHUTEHITUAPHBIX yU-
pexaeHuid 1 opraHoB. Pecoumanuzamusi ocy>KICHHBIX,
OTOBIBININX HAKa3aHWUs, HE SBJSICTCS WCKIIOUCHHEM.
HeciygaitHo 06 0c0o00ii 3HaYNMOCTH KOHKPETHO STOMH
npoOirembl B YUC roBOpHII B CBOEM BBICTYIIJICHUH Ha
xomterun ®CUH Poccun, npoBeneHHONW MO HTOraM
2009 1., mupextrop ®PCHH Poccuu renepan-moin-
KOBHHK BHYTpeHHe# ciy)Onl A. A. Petimep (URL:
http://www.vipe-fsin.ru/index.php?option=com_con-
tent&task=view&id=205&Itemid=121).

N3BectHO, uTO OCcHOBHOU menpio YMC Poccum,
Kak W OOJNBIIMHCTBA APYTHUX EBPONIEHWCKHX TOCY-
JAPCTB, SBISIETCS UCTIPABICHUE OCYXKACHHBIX U TIpe-
IyTPEXKICHUE COBEPUICHUS HOBBIX MPECTYIUICHUH
KaK OCY>XICHHBIMHU, TaK U UHBIMU Jumami (4. 1 ct. 1
YUK P®). O ToM, YTO IMEHHO IIeJTh 3aIUTH 001IIe-
CTBa OT YTPOXKAIOMIUX €My TMPECTYIUICHUH CITyXUT
ONpaBIaHWEM TPHUMEHEHHUS TOCyJapCTBOM HakKasa-
HUS B BUJE JINIICHUS CBOOOBI, TOBOPUTCS U B TIPH-
HATBbIX OOH B 1955 r. MUHUMaNbHBIX CTaHAAPTHBIX
npaBwiax oOpameHus ¢ 3akmodeHHeIMH (URL:
http://www.un.org/russian/documen/convents/prison.
htm). IIpu stom OOH oTMedaeT, 4To JaHHOW HETH
MOJKHO JTOOHUTHCS TOJLKO B TOM CIIy4ae, €CId 10 OT-
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OBITHH CPOKa HaKa3aHWs M IO BO3BPALICHUH K HOP-
MaJlbHOH JKM3HU B OOIIeCTBE INPABOHAPYIIUTENIb
OKa3bIBAeTCsl HE TOJIBKO FOTOBBIM, HO M CIIOCOOHBIM
HNOJYMHHUTHCS 3aKOHOATEIILCTBY M 00ECIIEUUTh CBOE
CYILIECTBOBaHHUE.

OOmuien3BecTHO, YTO JUIUTENbHAs Qu3MYecKas
U30JSIMA B MeECTax JIMLICHUS CBOOOABI HEPEIKO
CIOoCcOOCTBYET BO3BpAIICHUIO B OOIIECTBO 031100-
JICHHOTO, TICUXWYECKH HEYPaBHOBEILICHHOTO YeJo-
BEKa, MOTEHIIHAIIbHO TOTOBOTO K COBEPIIEHHIO HO-
BOr0 IIpaBOHapylIeHus. lcciemoBaHus IOKa3bIBa-
0T, YTO IPUMEPHO uepe3 3 roga npeObIBaHUS B MEC-
Tax JIMIIEHHUs] CBOOOBI B3POCIBIH MY)KUMHA YXKe HE
OoWTCS TIOPHEMBI, OH OOUTCS BONH. Y TOJPOCTKOB M
KEHIIMH KPUTHYECKUH CPOK B [IBa pa3a MEHbIIE,
NOTOM HAaYHHAIOTCS TPYIHOOOpaTHUMbIE TCHXHYE-
CKHE W3MEHEHHWS: B TIOPbMY HE CTpaIlHO BO3Bpa-
matbest. OZHAKO BO BCE BPEMEHA, KAKUMU ObI CIIOXK-
HBIMH U TPYZAHBIMH OHM HHU ObUIH, BBIOOp AanbHEH-
Iero JKU3HEHHOTO IyTH OCTaeTcs 3a 4eJoBeKoM. B
CBSI3M C 3TUM OCYXJIEHHOMY C CaMOr'o HaJaja OTOBI-
BaHMs HAKa3aHWUs cJelyeT 3aAyMaTbCsl O TOM, 4YTO
€ro KIET HOCJIe OCBOOOXKIEHHS, U NMPHIOKHUTH BCE
YCHIMSA UL COXpPaHEHUS W YKPEIUICHHs CBS3eH C
CeMbeH, TpPYNOBBIM KOJUICKTUBOM, JPY3bsSIMHU U3
yycaa TeX, Ybe IIOBEACHUE HE SIBIACTCA NPOTHBO-
npaBHBIM. OHAKO Kak HaiiTH ceOs mocie TIOPHMbI?
KaK yJep)KaTbcs U BHOBb HE BCTATh Ha MPECTYIHBIH
MyThb? Kakyio JAOPOTY BBIOpaTh? — BOT T€ BOIPOCHI,
Ha KOTOpbIE IIPUXOAUTCSI OTBEYATh JIIOJSIM, OCBOOO-
JUBIIMMCS U3 MECT JIUILIECHHUS CBOOOIBI.

B nacrosmee Bpemst ®CHH Poccun mpeanpuau-
MArOTCs BCECTOPOHHHUE YCWIINS, HallpaBJIeHHbIE Ha I10-
UCK M BHEJIPEHHE HOBBIX IOJIXOOB IS PECOLMaT3a-
MK OCY>KIEHHBIX (oOecreuenne andQepeHInpoBaH-
HOTO TMOJIX0/1a K PELICHUIO TIPo0IeM COMaIbHOM pea-
OunuTanyy, MCIOJIb30BaHUE METOAOB I'OCYNApCTBEH-
HOTO PEryIMpOBaHWs 3TOro mporecca u T. A.). He-
CMOTpS Ha 3TO, MPOOIEMBbI PECOLHATN3ALMN OCYX-
JICHHBIX TPEOYIOT paJIiKaIbHOTO PELICHHSI.



JlocTmkeHrne TOCTaBIEHHBIX IIeNiell moTpelyer
MIPOBEACHUS KPUTHUYECKOTO aHallM3a pecolualin3a-
UM OCYKIICHHBIX Ha OCHOBE IOJIOKEHHH M PEKO-
MEH/Ialliii MPaBOBBIX, SKOHOMUYECKUX, COIHOJIOTH-
YECKUX HayK, a TaKkKe YTOYHEHUS W OOOCHOBaHUS
TEPMHHOJIOTUH U (OPMYITUPOBAHUS OIPEICICHUN
MOHATUH, OTHOCSIIUXCSA K BOIIPOCAM COIHAIIN3AIIUN
JUIHOCTH OCYXICHHBIX (COITMANbHASI peadwInTa-
IUs1, PECOIMANM3ANNS U JIP.).

B cBsi3M ¢ 3THM Ba)XHO HAMETUTh €AMHBIA TOI-
XOJl B UCCIICZIOBAHUU YKa3aHHBIX IMpoOieM. Hauu-
HaTh CJEIyeT C ONpeAeNieHHH, KIIOYEBHIX CIOB,
UMEIOIIMX TPSAMOE OTHOIICHHE K MPOIECCY COIUa-
JMU3alUA JIMYHOCTH OCYXJICHHOTO K JIUIICHUIO CBO-
Oombl. YsCHEHHE CONep)KaHWsl TOHATHHA, KaK W3-
BECTHO, WMEET HE TOJBKO TEOPEeTHYeCKOe, HO W
MPAaKTHYECKOE 3HaYeHHe. HempaBuibHOCTH 00IIEro
HCXOJHOTO TEOPETUYECKOTO MOJIOKEHUS MOXKET OT-
pHUIIATEIHHO CKa3aThCs Ha IIEJIOW OTPAciIH TMPaKTH-
yeckou nearenpHoctu YHUC.

B Hacrosiiee BpeMst B IEHUTCHITUAPHOW JIUTEPATY-
pe TOMYyYHIM PacIpOCTPAHEHUE TaKUe MOHSTHS, Kak
«coumalbHasl aIanTalys OCYKIECHHBIX», UX «TPYHO-
Basl ajamnTaIys», «COIUaIbHAS PEaOIUTALIULY, «TPY-
JIOBasi peaOITUTAI U «pecoluanm3aus» (AHmpee-
Ba 0. B. IloctreHnTeHmapHas afanTaiys: I0CTa-
HOBKa TIpo0JIeM M CIIOCOOBI UX peleHus (Ha puMepe
KpacHosipckoro kpast) // YTOIOBHO-HCHONHUTENEHAS
cHucTeMa: NpaBo, 3KOHOMMUKA, yrpasienue. 2006. Ne 6 ;
ITucapes B. b. Pecormanmzanys ocBOOOKIaEMBIX OT
OTObIBaHUS HakaszaHus // VcronHeHwe HakazaHWN U
COIMAJIbHAS aJanTanus OCBOOOXKACHHBIX : CO. Hayd.
. M., 1990. C. 3 ; CumanoBud A. A. CormanbHas
ajlanTanysa ¥ KOHTPOJb 32 YCIOBHO-JOCPOYHO OCBO-
OOKIEHHBIMHE // Y TOJIOBHO-UCIIOTHUTENBHASI CUCTEMA!
NpaBo, IKOHOMMKa, ympasieHue. 2008. Ne 6 ; Couu-
abHast paboTa B YrOJOBHO-HCIOJIHUTEILHON CHCTEME
: yueb. mocoowme / C. A. JlysruH [u ap.] ; o o011, per.
10. Y. Kanuauna. Pszans, 2006. C. 9, 13-15). U3 nan-
HBIX MOHATUM 3akoHOAaTens B YUK P® wucnons3yer
TOJILKO TEPMUH «COIMaIbHas amanTarsd (4. 2 cT. 1).

CommanpHas afanTtanus OCYXKIEHHBIX B YTOJIOB-
HO-WCTIOJTHUTEIFHOM 3aKOHOJIATENLCTBE TPEATIOa-
raet co3JaHue ONaroNpUSATHBIX YCIOBHHA WM TIPOBE-
JICHHE KOMIUIEKCa MEPOIPHUITUN, 00SCIICUNBAIOIINX
npucrnocooiienne (MpuoOIIeHNE) OCYXKIACHHBIX K
JKU3HU Ha CBOOOJIE B TIEPUO/] OTOBIBAHMS HaKa3aHUS
BILJIOTH /10 OCBOOOXKICHMS.

B Teopum yroJoBHO-HCTIIONHUTENHHOTO TpaBa Co-
[MaJbHAs PeabWIINTAIUSI OCYKIEHHBIX (peaOriTarys
— BOCCTAaHOBJICHHE JIOOPOTO WMEHH, PEITyTallud; BOC-
CTaHOBJIEHHE NpaBoBoro nonoxkerus (Kpartkuii ropu-
IUYecKuit  cioBaps / mon pen. A. H. AspumusHa.
2-¢ m3n., mor. M., 2007. C. 812) — sBiIeHHE TOBOJIBHO
HOBOE, MPE/INOIararollee MOJTHOE BOCCTAHOBICHHE OC-
BOOOXICHHOT'O B KOHCTUTYITHOHHBIX M OOIIerpaskaaH-
CKMX TpaBaX W 3allUTy €r0 3aKOHHBIX HHTEPECOB.
WupIME crioBamu, 3TO ompezielieHHas BO BPEMEHH H
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MPOCTPAHCTBE TMPOIEypa, KOTopasi JOJDKHA OCYIIECT-
BJIAThCS OTHIOJIb HE QJMUHHUCTPALUCH YUPEKICHUS
YUC, a opranamu rocyJapCTBEHHON BIIACTH, MECT-
HOTO CaMOYIIpaBJICHH, 00IIEeCTBeHHOCTHIO ([Ipoou-
HUH A. Peconmanmmszanus 0CBOOOAMBIIMXCS W3 MECT
numenus ceodopl. M., 2006. C. 19). [lepBoravanbsHO
TaKOW ammapaT MPe/roNiarajioch CO3JaTh B paMKax
YUC. B uctopun YUC ObLT TIepHOI CYIIECCTBOBAHUS
Cry>0Bbl TI0 WCTIPaBUTENHHBIM JETaM M COIHaTbHON
peabwuraru. OJHAKO, YYUTHIBAs TPYTHOCTH B (u-
HaHCOBOM obecriedeHny, (enepanbHble OpraHbl OT
UIEH COITMATFHON peadMIMTaliy OTKa3aIuch. Torma
MPOU30IILIO TICPECUMEHOBAHUE CITYKOBI B YTIpaBJIcHHE
WCTIOJTHEHUSI HaKa3aHWi, a pobiieMa CoIaabHOM pea-
OMIMTAH OCYKIEHHBIX OCTalIach HEPEIIEHHOM.

C mo3unuu KPUMHUHOJIIOTHH MIPOLIECC CONUATBHOM
peabuIuTanuu OCYXIEHHBIX K JIMIIICHUIO CBOOOIBI —
3TO KOMINICKC IE€Aaroru4cCKux, MCIUMIMUHCKHUX, CO-
[TUATBHO-TICHXOJIOTHYECKUX, TTPABOBBIX W OpPTaHH3a-
[IUOHHBIX Mep, HalpaBIsIeMbIX Ha MPEeAyNpexaeHNE
COIMATBHBIX OTKIOHCHUH OCYKICHHBIX, OCYIIECTB-
JIAEMBIX UCXOJd M3 HAYYHO OIPCACIICHHBIX HOTpe6-
HOCTEH, OTHOBPEMEHHO OPHUEHTHPOBAHHEIX TI0 TPEM
OCHOBHBIM HAaNpaBICHHUSIM: HeWTpaiu3aius HeOa-
TOTIPUSTHOTO COIMATBHOTO BOCHHUTAHUS, CIIOCOOHO-
ro JETepMHUHUPOBATh aHTHOOIIECTBEHHOE (OpPMU-
pOBaHWE JTMYHOCTH; YCTPAaHEHHE MPSMOTO M KOCBEH-
HOTO aMOpaJbHOTO W KPUMHHAIBHOTO BIIMSHUS Ha
OCYXKJICHHOTO; OCYIICCTBICHHE KOMILUIEKCA BO3JCH-
CTBUi, HaIpaBJICHHBIX Ha IEPEOPHEHTAIUIO aHTH-
0011ecTBeHHO c(hOPMUPOBABIIEICS TNIHOCTH.

C TICHXOJOTHYECKOH U Teaarorudeckoil (Bocmu-
THIBAIOIIEH) TOYKM 3PEHHUS IPOLECC COIHATbHON
peabmuTanid — 3TO mporecc (HOPMHUPOBAHUS Iy-
XOBHOTO MHpa JIMYHOCTH, KOTOPBIA IMpenaroiaraer
y4eT TCUXOOMOJIOTHYECKUX M TCUXOJIOTUYCCKUX
0COOEHHOCTEH OO0BEKTa, COIHAJbHO-IIEAArOrHyec-
KX (haKTOpOB, AETEPMHUHUPYIOINX HETATHBHEIE OT-
kioHeHusi. CTpykTypa Mep TNpemaynpexIeHus oT-
KJIOHSIFOILIETOCS TTOBE/ICHUS OCYKJCHHBIX BKJIHOYACT
B ce0s ¥ MEIUIIMHCKHIA acleKT — MPOLECC Mpeay-
MPEeXACHUS W YCTPAaHEHHS NCHXOOHMOIOTHYECKIX
JIETEPMUHAHTOB COITMATBHBIX OTKIIOHEHUH.

ConmanpHasi peaOWIUTaIUs OCYKICHHBIX JTOJIK-
Ha COJEP)KaTh B ceOC M IOPUAUYCCKUI ACICKT, TaK
KaK TMpeaynpexaeHne CONHAIbHBIX OTKIOHEHUH
€CTh HOPMATHBHO pEryJupyeMblii mporiecc. Takum
00pasoM, IS TOHUMAaHUS TOTO, YTO COOOU TOMIKHA
MIPECTABIIATh COLMANbHAS peadMIHTAIUSI OCYyXK-
JIEHHBIX, HEOOXOIWMO TMOCTPOEHUE EIUHON 0000-
LIEHHOM TEOPETUYECKOW MOZAENH, B KOTOPOW JOJIK-
Hbl HAWTH aJleKBaTHOEC OTPaXCHUE BCE Ha3BaHHbBIC
ACTIEKTHI KaK 3JIEMEHTHI (3BEHBS) CHCTEMEL.

Jns toro 4toOBl MOAENs MMeNla BO3MOXKHOCTH
MPAKTHYECKU PEaIN30BaThCs, HEOOXOIMMO HATUYNE
CIEAYIOLIUX YCIOBHM.

Bo-niepBrIx, 3¢ (dekT connaasHON peadrIuTanu
OCYXJIEHHBIX OyZeT o0ecIieyeH, eCIi CO3/[aBaeMbIi
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ammapaTr CMOXeT 00paboTaTh CoJepXKaTelbHYyI Xa-
PaKTEpPUCTUKY BCEBO3MOXHBIX COYETaHUH pPa3Nny-
HBIX HEOJIaroNnpHsITHBIX MCUXOONOIOTUYECKHX, TICH-
XOINEIarorn4ecKux, MNCUXOJIOTMYECKUX, COLUAIbHO-
MICUXOJIOTUYECKUX U  COLHUAIBbHO-3KOHOMUYECKUX
(hakTOpOB, BIMSIOMIMX HA MOBEJCHUE OCYKICHHBIX,
¥ Ha OCHOBE MX aHaJlIW3a MPUHATH COOTBETCTBYIO-
OIM€ COLMAaJbHO-3KOHOMUYECKUE, MEAUIMHCKUE,
MEeJaroruueckre Mephl 1Mo 03A0POBICHUIO YCIOBUM.

Bo-BTOpBIX, NEHCTBEHHOCTh COLMAIBHON pealu-
JUTALUN OCYXIEHHBIX OyJeT BO3MOXKHA, €ClU
CITy0a CONMATBLHON peadMIMTANKA OCYKIEHHBIX K
JMIICHUIO CBOOOIBI CTaHET (HPYHKUUOHUPYIOIINM
CHUCTEMHBIM 00pa3oBaHHEM, B KOTOpPOM OYyIyT pe-
IIEHbl OpPTraHW3alMOHHBIE, (YHKIMOHAIBHBIE, Kaj-
poBble, MHPOPMAIIMOHHBIE W HAy4YHBIC BOIPOCHI, a
ee OpraHM3aluOHHas CTPYKTypa OyIeT COOTBETCT-
BOBaTh (PyHKIMOHATIHHOM.

B nHacrosmee Bpemsi cocTaB CyOBEKTOB COIHAITb-
HOW peadHIIMTaINH, KOTOPhIe 3aHUMAIOTCS PEIIeHU-
€M JaHHBIX MpoO0JieM, YETKO ONpEIeNseTcsl CIeayro-
mmM nepednem: YOCHUH (OOCHH, I'VOCHH),
HCIIPaBUTENBbHBIC yUpexacHus (naiee: NY), meHTpsl
TPYZIOBOH aJanTaluu OCYKICHHBIX, PEIUTHO3HBIE U
OOIIECTBEHHBIE OpraHU3aluy (IONEUYNTEIbCKHNA CO-
BET U T. JI.), OpraHbl UCIIOJHUTENbHOI BrIacTh. Jles-
TEITLHOCTh CYOBEKTOB COIMATIHHOW peadMInTaIIiN
OCYXJICHHBIX JIOJDKHA TIPEACTaBISATh COOOW Hempe-
PBIBHBIM, MHOTOACIEKTHBIM U MHOTIOYPOBHEBBIN
npouece, NpeAnoaararoliui IpUMEHEHHE KOMILICK-
ca HEOOXOJMMBIX Mep, Pa3IHYHBIX MO CBOEMY CO-
Jep KaHuIo, 00bEMYy U MEXaHU3MY JEHCTBUSL.

Pemenne mpobieMbl COIUAIBHOW aganTallii U
peaduiIHTauu OCYXIEHHBIX CTPYKTYPHBIMH TIOA-
pasleneHus MU Ha TpeX ypoBHsX ympasieHus YUC
(®CHH Poccun, tepputopuanbisle opransl 1 NMY)
BO3MOJKHO TOJIBKO B TOM CIlydae, eclid OyIeT co3ja-
Ha HOPMAaTHBHO YCTAaHOBJICHHAs, CTPYKTYpHO U
(hyHKIIMOHABHO 3aKpeIUICHHAsh CHCTEMa COBMECT-
HBIX WJIM COTJIACOBAaHHBIX IO 3a/layaM, HalpaBJIeHU-
SIM M BPEMEHH NEHCTBUU CIYKO yUpeKIEeHUN U Op-
TaHOB, HCTIOIHSIOUIUNX YTOJIOBHBIC HAKa3aHUsI.

YTOJ0BHO-UCIIOIHUTENIBHBIM ~ 3aKOHOJATENbCT-
BOM NPEAYCMOTPEHBI HOPMBI, KOTOPBIE OOS3HIBAIOT
COTpYyAHUKOB 1Y NmpoBOAWUTH MEpONpUATUSL IO CO-
JIEHCTBUIO B TPYIAOBOM M OBITOBOM YCTPOHCTBE OC-
BOOOXKIaeMBIX OCYKACHHBIX (T11. 22 YUK P®).

OpHako MpHUXOAUTCA KOHCTaTUPOBAaTh, YTO HE TOJb-
KO B CPEICTBaX MaccoBOW MH(OpPMAIIIH, HO U B TICHH-
TEHLMApHON JUTEpaType aBTOPhl HEPENKO HE BUIAT
Pa3HULIBI MEXTY TIOHATUSIMU «COLMAIbHAS aJalTalyisay,
«ColMaTbHas pPeadWIHTAIHSY W «PECOLHATM3AIINSD
OCY)KACHHBIX U HCIOJIB3YIOT UX KaK CHHOHUMBL. MBI
CUUTAEM, YTO HOHSTHUS PECOLMANN3ALIMN U COLUATbHON
aJlanTalyy CPABHUTEIBHO YKe MIOHATHS PeaOIUTaLIH.
OpnnHako, He HapyIasd IEJIOCTHOCTH HAIMX CY>KICHWH,
MBI MOYKEM IIPEIIOJIOKUTH B HEKOTOPOM TIPHOJIFKEHIN
00 UICHTHYHOCTH TUX TTOHSTHH.

Braguvp, 2011

Ecim mpoGneMbl conmanbHO#M amanTaiuu B Iie-
JIOM PEIIAI0TCS BHOBb CO3/aHHBIMHU LIEHTPaMH TPY-
JIOBOM aJanTalil OCY>KIEHHBIX, TO peIIeHHe Ipo-
OJleM pecoIuanm3alid U peadMIuTalud TPeOYIOT
paaukansHoro pemenus. YUK PO noka He comep-
KHUT B ceOe BONPOCOB PEryIUPOBAHHS COLMATBHOM
peabunuranuy  (BOCCTAHOBJICHUS  OOIICCTBEHHO-
MIPABOBOTO TIOJIOKEHHUS) OCBOOOXKIECHHBIX. MeEXIy
TEM OCBOOOXIEHUIO OT OTOBIBAaHWS HaKazaHUS
npeAlecTByeT 0oJblas HOATOTOBUTENIbHAS padoTa,
ocylecTBisiemMass aaMuHHAcTpanueili MY B TecHOM
KOHTAaKT€ C OpraHaMHd MECTHOTO CaMOYTIpaBIICHUS,
10 BBIOOPY IPEAIoNaraeMoro MecTa XH3HH U pado-
ThI OCBOOOKIAEMOTO.

Takum 00pa3oM, 3TO OIpe/ieieHHass BO BpeMeHH!
U TPOCTPAHCTBE TMPOLEaypa, KOTopasi AOJDKHA OCY-
HIECTBISITHCSL HE TOJIBKO aIMUHHUCTpALMed ydpex-
nenus YUC, HO 1 opraHaMu TOCYAapCTBEHHOM Bla-
CTH, MECTHOTO CaMOYIpaBIeHHs, OOIIeCTBEHHO-
cteto. Jnsa 3ddexTuBHOrO peabUIUTAIMOHHOTO
BO3/ICHCTBHSI HEOOXOAWMO CO3[aHHe CIEIHATBHOTO
rOCy/IapCTBEHHOTO ammapaTa ¢ JOCTaTOYHOW MaTe-
puanbHON U (UHAHCOBOM 0a30MH.

Mo mamapiM YOCUH Poccum mo PecryOmmke
Tarapcran 3a 2009 r., U3 MeCT JMUICHUS CBOOOBI
M0 pPa3UYHBIM OCHOBaHMAM (IO OTOBITUM HaKaza-
HUSI, YCIIOBHO-IOCPOYHO U T. J.) OBLTO OCBOOOXKIECHO
OKOJIO 5 ThIC. TpakaaH. M3 yrcna ocBOOOIUBIINXCS
Tonbko 75 yenorek (1,5 %) oOpatuiuck B agpec op-
TaHOB 3aHATOCTH ISl TpyAoycTpoiicTBa. [Ipu sTom
a0CONIFOTHO HENEHCTBEHHBIM OKa3bIBAETCS MeXa-
HU3M JUIsSI PeCOLMAIN3aliy, ASHCTBYIOIUN B COOT-
BETCTBUU C NMPUKA30M MUHUCTEpCTBA rocTUlMK Poc-
cutickoit @eneparuu ot 30 gexadbps 2005 r. Ne 262
«O0 ytBepxnaenuu [lomoxxeHus o rpymnmne comuaib-
HOW 3aIUTHl OCY>KJICHHBIX HCIPABUTEIBHOTO yupe-
JKACHHS  YTOJIOBHO-MCIOJHUTEIBHONW  CHUCTEMBI»
(bronr. M-Ba toctuninu Poc. ®@eneparun. 2006. Ne 3)
u cornacoBaHHbiM 10 wurons 2009 r. permameHTOM
coBMmecTHbIX neiictBuit ['YOCHUH Poccuu mo Pec-
nyOsnuke TaTapcTaH ¢ MUHHCTEPCTBAMHU M BEIOMCT-
Bamu PecryOmmku Tarapctan, BxX TeppUTOpHATh-
HBIMH OpTaHaMU TI0 OPTaHHU3AlUU TPYAOBOTO U OBI-
TOBOTO yCTPOMCTBA OCYKIECHHBIX U OCBOOOJMBILIHX-
Csl U3 MECT JIMLIEHUS CBOOOJBI: COLMANbHAas KapTa,
cocTaBisieMas CIEUANNCTaMH 110 COIHMAIbHON pa-
0ote MY, He BBRINIOTHSIET CBOETO MPeIHA3HAYCHUS.

Ha wam B3rida, BO3ZHHUKIIAS CHUTYaIUsl MOXET
OBITH OOBSCHEHA CICAYIOMUMHA TpruauHaMH. [lepBoit
MPUYUHON CIIEAyeT Ha3BaTh HAIMYHE HECOOTBETCT-
BUs B mpaBoBbIXx HopMax YK PO, VIIK P®, YUK
P®. B coorBerctBuu ¢ 4. 2 c1. 47 VIIK PO
«...00BHHSIEMBIH, B OTHOIIEHHH KOTOPOTO BBIHECEH
OOBHHUTENBHBI TPUTOBOpP, HMMEHYETCS OCYKICH-
HbIM». CTaths 86 YK PO pernameHTHpYET BOIPOCHI
cynumoctu. Tak, B 4. 1 3TOi cTaTbu ompenesneHo,
YTO <JTUI0, OCYXXIEHHOE 33 COBEpIICHHE IMPECTyT-
JICHHSI, CYUTACTCS CYIAUMBIM CO JHS BCTYIUICHUS 00-



BUHUTEILHOTO IIPUTOBOPA CY/Ia B 3aKOHHYIO CHJIY 10
MOMEHTA IOTAIIeHNs WU CHATHS cyaumocTuy. [Ipu
3TOM B COOTBETCTBHH C 4. 3 3TOU K€ CTaThbU B 3aBH-
CHUMOCTH OT TSDKECTH COBEPIIIEHHOTO MPECTYIUICHHUS,
3a COBEpIIEHHE KOTOPOTO JTUI0 OTOBIJIO HaKa3aHHE B
BUJIC JMLICHUSI CBOOOBI, CPOK IMOTaIleHHs Koieo-
netcs oT 3 g0 8 jer mocne oTObITHS Haka3zaHUs. B
IOPUINYECKOM aclieKTe, C OJHOW CTOPOHBI, CYAH-
MOCTb B cooTBeTCTBUH ¢ YK P® yuuteiBaeTcs mpu
peurauBe MPEeCTYIUICHUM U MpU HAa3HAYCHUM HaKa-
3aHUs, HO, C JIPYTOW CTOPOHBI, MPHU PEIIEHUHU IMPO-
OJIeMBI pecolanu3alii JIUIa, 10 MOTAIIeHUs N
CHATHS CyAMMOCTH COLIMANBHBIN CTaTyc 3TOTO JIMIA
B cooTBeTcTBUM ¢ YIIK P® cBsA3bIBaETCA € €ro 10pu-
IUYEeCKHM CTaTyCOM Kak ocCyXaeHHoro. Kak Tako-
BEIM OH OCTaeTCs Mocje OTOBITHA CPOKa U JIO Tora-
IIEHHs CyAUMOCTH. VIMEHHO B 3TOT MEPUOJ BO3HHU-
KaeT mpobiiemMa COIUalbHON peabuiuTaluy JHLa,
OTOBIBIIETO Haka3aHWe. Hamm mnpenmmaraercss wuc-
MOJIb30BaTh MPH HAMEHOBaHUH (COCTABIIEHUH) CO-
IIUAJIBHBIX KapT OCYKJIEHHBIX CIenyollee Ha3BaHUe:
«CounanpHas KapTa rpakJJaHHHA, OTOBIBILIETO HaKa-
3aHMe». Takoe Ha3BaHWE CTAaHET MEPBBIM IIaroM B
JleJie CONMaIbHON peadMIINTAllMd TaKUX TPaKIaH, a
TaKke IMO3BOJUT O0Jiee JOSIIBHO PEIIUTh BOIPOC T10
UX pecoIraln3aliy.

B cBs3u ¢ BBIMIEW3NOKEHHBIM MBI CYATAEM, YTO
OCHOBHBIM 00BsICHEHHEM HU3Koro rmporeHTa (1,5 %)
OOpaTHBILUXCS B OpraHbl 3aHITOCTH SBISIETCS He-
TOYHOE Ha3BaHWE COIMAIBHON KapThl OCYKIEHHOTO.

Takum 00pazoMm, HanW4YMe HOPUAMYECKOTO MPO-
Oena Tpu OmpelesIeHNH cTaTyca TaKUX JIMI HE II0-
3BOJISIET JIMITY, OTOBIBLIEMY HaKa3aHHE, TOIb30BATh-
csl (haKTUIECKH KOHCTHUTYIIMOHHBIMH IIPaBaMH Tpa-
JKIaHWHA CTpaHbl Ha TpPYyH, JXKWiIbe, oOpa3oBaHUE
(KomMeHTapuii Kk YTOJOBHO-HCIIOIHUTENEHOMY KO-
nekcy Poccuiickoit ®enepanum (mocrateiHbIi) /
Hayd. pen. A. C. Muxmma. M., 2008. C. 206 ; O0
yTBepxaeHnn WHCTpyKimu 00 OKa3aHWU CONEHCT-
BUSl B TPYAOBOM U OBITOBOM YCTPOHCTBE, a TaKxke
OKa3aHWU TMOMOIIU OCYXKJIEHHBIM, OCBOOOKIAEMbIM
OT OTOBIBaHMS HaKa3aHWS B UCTIPABUTENBHBIX yupe-
JKACHUSAX YTOJOBHO-HCIIONHUTEIIEHOW CHUCTEMBI
npuka3 M-Ba roctunuu Poc. @enepanuu ot 13 sHB.
2006 r. Ne 2 // Bron. HopmaTuB. akToB (hexmep. opra-
HoB ucnojH. Biactu. 2006. Ne 7 ; TkaueBckuii 0. M.
Poccuiickast mporpeccuBHasi CHUCTeMa HCIIOJTHEHUS
YroJoBHBIX Hakazanuil. M., 2007. C. 93 ; lllumyHo-
Ba E. OcobeHHOCTH NOTOBOpa HaiiMa JKHJIOTO IIO-
MEIICHUS B JIOME CHCTEMBI COI[HAIIEHOTO OOCITYKH-
BaHus HaceneHus // XKumumnoe mpaso. 2010. Ne 7.
C. 53-68). 3mecy BO3MOKHBI BO3PAKECHHS O TOM, UTO
YUK P® B HEKOTOpOW CTENEHU pEeriaMeHTUPYET
BOTIPOCHI PECOIMANN3AIUN OCYXISHHBIX (TI. 22
YUK P® onpenenseT MOpsioK OKa3zaHUS MOMOILU
OCYXKICHHBIM, OCBOOOXKTaeMbIM OT OTOBIBaHHUS Ha-
kazaHus). OqHaAKO MHOTHE yUCHBIC-TICHUTCHITHAPHC-
1ol (A. S. I'pumko, b. b. Kazak, C. X. llamcyHOB 1
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T. 1.) YK€ TaBHO CTaBAT BOMPOC O HEOOXOIUMOCTH
npuHATHS (efepaIbHOr0 3aKOHA, PErJIAMEHTUPYIO-
IIETO TIPOLIECC PECOLUANTNU3ALNNN JIUI, OTOBIBIINX
HaKa3aHWs, U CO3/IaHUs CIIEIHAIIM3UPOBAHHOTO (he-
nepaigbHOro oprana — @denepanpHas ciryk0a mpoda-
IIUU, — MpEeIHA3HAYEHHOro AJS PELIeHMs 3TUX BO-
npocoB. Kpome Toro, coznanue ciyx0bl mpobanun
peaycMOTpeHo B pa3a. 8 Konuenuuu aoiarocpod-
HOTO COIMANTBHO-3KOHOMHYECKOTO pa3BuTHA Poc-
cuiickoit @enepaunu Ha nepuon g0 2020 roxa, yT-
BEpXKJICHHON pacnopsbkeHueM IIpaBurensctBa Poc-
cutickoit @eneparnmu 17 HOsOps 2008 . Ne 1662-p
(CoOp. 3akononmatensctBa Poc. ®deneparun. 2008.
No 47, cT. 5489).

BTopbM mpuHIMIIOM TPH MCTIONB30BaHUHN COIH-
ANBHBIX KapT JIWI, OTOBIBIIMX HaKa3aHWs, JIOJDKEH
OBITh MPUHLWI Pa3yMHOH AOCTaTOYHOCTH U ajpec-
HOCTH TpEACTaBIsIEMONH HH(POPMALMU 3aWHTEPECO-
BaHHBIM BezoMcTBaM. CyTh 3TOTO TpHHIHIA 3a-
KIIfo4YaeTcss B cienytomeM. llpu cymecTByromemM
TIOJIOKEHUH JIeN JUIsl PEeIlieHUs] BOIPOCOB pecolHa-
JU3aIUK JIUIa, OTOBIBIIErO0 HaKa3aHHWE, B COOTBET-
CTBHUH C BBIIICHA3BAHHBIM PETIIAMEHTOM COITHAIIbHAS
KapTa OCYKIIEHHOTO B ITOJIHOM 00BeMe TPEeCTaBIIs-
eTcsl B apec OPraHOB M YUPEXKIEHHUH CIeayIommx
BEJIOMCTB: MUHUCTEPCTBO BHYTPEHHUX A€, MuHu-
CTEpCTBO 3ApaBOOXpaHEHWs, MUHHICTEPCTBO Tpyaa
U COIMANBFHON 3aIIUThl, MHUHUCTEPCTBO 00Opa3oBa-
Hus U Hayku. VMeromasicst B 12 pas3zmenax conuaib-
HOM KapThl HHPOPMAITHSI MOXKET OBITh HEOOXOTUMO
U JIOCTaTOYHOW IS OpraHoB MUHHCTEPCTBa BHYT-
PeHHUX [eJ, HalpuMep, IpU PEIIEHUH BOIPOCOB
MIOCTAaHOBKM Ha YYeT y YYacTKOBOTO MHCIIEKTOpa
MUIHALIUK 00miecTBeHHOHW Oe3omacHocTH. [lo cocra-
By MH(OpMaIHs, cofepKaascs B pa3a. 12, a uMeH-
HO: JIONIOJHUTEIbHBIE CBEACHUSA O TOM, «IOAAAETCS
JI1 UCIIPABUTEIILHOMY BO3JCHCTBUIO MU B KaKOW CTe-
TIeHH, 4Yepe3 Kakue cdepbl KU3HEAeATeNTFHOCTH Ha
HETO MOXXHO OKa3bIBaTh MCIIPABUTEILHOE BO3EHCT-
BHE», BBI3BIBAET ONPECIICHHBIE COMHEHHUS: pa3yMHO
T TIPEACTABIATh TaKylo HH(OPMALUIO, OpraHy, pe-
IafoIeMy adCOIOTHO IPYTHE 3a/Ia4H.

Bonpocsl HOpMaTHBHO-TIPAaBOBOTO PETyJIMpPOBa-
HUSI pecolranu3aniy OyAyT pelleHbl mociae MpuHs-
T moctaHoBieHus IlpaButenscTBa PecmyOmuku
Tarapcran «O cucteme ympexmarmux Mep Io pe-
COIIMATM3AIH OCYKJICHHBIX, 0CBOOOKTAIOIINXCS U3
MECT JIMIICHHsI CBOOOJBI, a TaKKe OCYKIEHHBIX K
HaKa3aHWsM, HE CBSI3aHHBIM C JIMTIIEHHEM CBOOOBIY,
MPOEKT KOTOPOTO B HACTOSIIEE BpeMsi 00CYKITaeTCs
BCEMH 3aWHTEPECOBAHHBIMU CyOBeKTaMu. JlaHHBIH
JIOKYMEHT HallpaBJIeH Ha OKa3aHHe JONOJHUTEIbHON
COIMAJIbHON TOJJIEPKKHU 3TOM KaTerOpuM rpa)aaH.
B uacTtHOCTH, MIaHMpyeTCs OpraHM30BaTh MX 00Y-
yeHue npodeccusiM, BOCTpeOOBaHHBIM Ha PBHIHKE
TpyZa: 3JIEeKTpora3ocBapiiuk (5-if paspsm), ciecaphb
M0 PEMOHTY aBTOMOOWIIEH, 3JIEKTPOMOHTEp IO pe-
MOHTY M OOCITy’)KHBaHHUIO DJIEKTPOOOOPYIOBaHUSA,
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BoauTeNb Kateropuu «Jl», «E», KaMeHIMK U ps
apyrux. Kpome Toro, mimaHupyeTcs co3laHHE eIu-
HOM  WH(POPMAIIMOHHO-aHATUTHYECKOW  CHCTEMBI
y4era OCYXICHHBIX, OCBOOOKTAIOMIMXCS H3 MECT
JUIIEHUST CBOOOJBI, a TAKXKe JIHIl, OCYXKICHHBIX K
HaKa3aHMsM, HE CBSI3aHHBIM C JIMIIICHUEM CBOOOIBI.

B 3akntoueHue ene pa3 OTMETHM:

1) peabumuTamus OCYKIACHHBIX 3aBUCUT OT TIpa-
BOBBIX, DKOHOMHYECKHUX, COLUANBHBIX, IICUXOJOTH-
YeCKUX U MeJaroruieckux pakTopos;

2) st nosbIeHUs 3QQEKTUBHOCTH COIMATBHOM
peabmInTaniy 1eaecoo0pa3Ho co3MaTh CIyXKO0y Co-
UaJbHON peadHIUTalul OCY)KICHHBIX K JTUILICHHUIO
cB00OMBI (C JOCTATOYHON MaTepuadbHON U (UHAH-
COBOM 0a30ii), (QyHKITMOHATBHBIC 3a7adll KOTOPOM

OyIyT COCTOSATH B pEIICHHH OPTraHW3allMOHHBIX,
(yHKIHMOHANBHBIX, KaIpOBBIX, HHPOPMALUOHHBIX H
HAYYHBIX BOIPOCOB, & €¢ OpPraHU3alMOHHAS CTPYK-
Typa OyJeT COOTBETCTBOBATh (PYHKITMOHAIHHBIM 3a-
JadqaM;

3) HeoOxoanMO M3MEHUTH HazBaHHe «Coluaib-
Has KapTa oCyXIeHHbIXx» Ha «ConuanbHas KapTa
rpaXJaHWHa, OTOBIBIIETO HaKa3aHUE», YTO MO3BO-
TUT OOJiee JIOSITFHO PEIIUTh BOIMPOC 10 PEeCOIHaIH-
3alMH JAaHHOW KaTerOPHH JIULL;

4) HOpMaTHBHOE PEryJIMPOBAHUE HCIIOIb30BAHUS
COLIMAIBHBIX KapT JUI, OTOBIBIIMX HaKa3aHWS,
JOJDKHO OBITH OCHOBAaHO HAa NPUHLHMIE Pa3yMHOU
JOCTaTOYHOCTH U a/IPECHOCTH TIPENICTABISIEMOM HH-
(hopmaruu 3aMHTEPECOBAHHBIM BEIOMCTBAM.
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KOPPYIILIMOHHAS CUTYALIUA B YT'OJIOBHO-UCIIOJIHUTEJIBHOM CUCTEME:
KPYMMHMHOJIOI'MYECKUE M YT'OJIOBHO-IIPABOBBIE ITPOBJIEMbI

Situation of Corruption in the Criminal Executive System:
Criminological and Criminal and Legal Issues

Annomayus. B crtaTbe aHATM3UPYIOTCS MOHSATHE KOPPYII-
IIMM, HOPMaTHBHO-NIpaBoBasi 0a3a OOpLOBI ¢ HEil, coBpe-
MEHHOE COCTOSIHUE KOPPYIUUU B YIrOJIOBHO-HCIOIHH-
TENBHOW CHCTEME, OCHOBHBIC BUIBI KOPPYIIIIMOHHBIX TIpe-
CTYIUICHHH, COBEpIIAeMbIX COTPYIHHKAMH YTOJIOBHO-
WCIIOJTHUTENFHONW cucTeMBbl. M3maratoTcst mpeyioKeHus 1o
MPOTHBOACIHCTBUIO KOPPYIILHUHA B YTOJIOBHO-HCIIOIHH-
TEIBLHOHN CHCTEME.

Knrouesvie cnosa: Koppymiusi, YrojloBHO-UCTIOJTHUTENb-
Hasg CUCTEMa, B3ATKa, HpeCTyHﬂeHl/Ie, yFOHOBHaﬂ OTBETCT-
BEHHOCTb, COTPYJHUK YI'OJIOBHO-UCIIOJIHUTEIBHOM CHCTE-
MBI, JIEKIapUPOBaHKUE J0XOJOB, MPOTUBOJAEUCTBUE KOP-
pYNLUHU, OTHOMOYHMS, AOJKHOCTHOE JIUI0, KOPPYILIH-
OHHBIE PUCKH.

Abstract. The article deals with the concept of corruption,
the normative and legal basis for combating it, modern state
of corruption in the criminal executive system, main types of
corruption crimes committed by the employees of the crimi-
nal executive system. The author offers ideas on combating
corruption in the criminal executive system.

Key words: corruption, criminal executive system, bribe,
crime, criminal liability, employee of the criminal executive
system, declaring incomes, combating corruption, plenary
powers, official, corruption risks.

B nacrosimee Bpems koppymuus B Poccun oxBa-
THJIa TPAaKTUYECKH Bce cephl TOCyIapCTBEHHON
JIEATSILHOCTH. TpeTh TpaxJaaH CTPaHbl CYHUTAIOT
Poccuiickyro ®enepanuio OJHUM M3 CaMbIX KOp-
PYMITMPOBAaHHBIX TOCYIapcTB M HE BEPST, YTO
BJIAcTh OyIeT peaJbHO OCYIIECTBIATH OOpHOYy C
koppynuueit. Iloutn 40 % nacenenus, 30 % co-
TPYIHUKOB MPABOOXPAHUTEIBHEIX CTPYKTYp U 50 %
CITyaluxX U OW3HECMEHOB ITOJIaraloT, YTO CETOJHS
O0opr0a ¢ Koppymnimeld — 3TO O4Yepe/Has UMHTAIUS
(KapabanoB A.JI., Mempkun C. K. CoBpeMeHHBIE
MpoOJIeMBbl TPOTHBOJEHCTBHA KOPPYIILIUU: YTOJOB-
HO-TIPAaBOBOM M KPUMMHOJOTHYECKUH acmeKkThl. M.,
2010. C. 162).

[IpuyuHBl KOPPYIIMH, & TAKXKE YCJIOBHS M 00-
CTOATENBCTBA €€ PACIPOCTPAHEHUSI MHOTOOOpa3HHbI,
npuYeM B KaXKAOH TOCCTPYKTYpE HMEIOTCS CBOU
BHYTpEHHHE yCJIOBUS €€ NosBICHUs. B To e Bpems,
no oOmieMy MHEHHWIO, CYIIECTBYET psia 0a30BBIX
MPUYUH, TOPOXAANMX Koppymuio B Poccum.
Cpenu HUX: HECOBEPILIEHCTBO 3aKOHOJATEIFHON Oa-
36l MPOTUBOJCHCTBUS KOPPYIILUH, B YaCTHOCTH,
«Pa3MBITOCTB» CaMOTO TOHSTHS «KOPPYIIIHD», HE-
OTIPEIETIEHHOCTh HOPM MHOTHX OTpaciiel W WHCTH-
TYTOB 3aKOHO/ATENhCTBA, HEYETKOCTh 3aKOHOTBOP-
YeCKUX MPOLENyp U KakK CIIEACTBUE M3IEPKKHU Tpa-
BOTIPUMEHUTENHFHON TPAaKTHKH 32 KOPPYHIIMOHHBIE
MIPECTYIUICHHs U TIPAaBOHAPYIIEHHS; HATHIUe OI0pO-
KpPaTH4eCcKOW TOCyNapCTBEHHOW CHUCTEMBI yIpaBlie-
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Becrruxk BriaguMupCKOro opuauieCKoro SHCTH

HUAS U Manod(dekTuBHAS cHUCTEMa KOHTPOJS, UYTO
Hen30eKHO MPUBOAMT K OIOPOKPATU3MY H YCIIOKHSI-
eT IpOoLEeypy NPOXOKICHHUS U IPUHATHS NPaKTHIe-
CKHMX pELICHMi; YpE3BbIYaliHO BBICOKUI MOPOT TEp-
IMMOCTH OCHOBHOH MaccChl HaceleHHs K IpOsBIIe-
HUIO Koppymnuuu. OOmecTBo, XoTs U TpebyeT OT
BJIACTHBIX CTPYKTYDP aKTUBHO OOPOTHCS C KOPPYTLH-
eil, caM0O He TOTOBO K 3TOMY, CUUTas KOPPYIIIHIO
STHYECKHU MprueMiIeMoil popMoii B3aHMOOTHOIIICHHH.

VYuuThIBas, 4TO KOPPYILMSA — 3TO CHCTEMHOE Tpe-
CTYyIUICHHE, 3aBUCAIIECE OT MHOTHX (PaKTOpOB IKOHO-
MHYECKOI'0, OPraHU3aLHOHHOIO, COLMAJIBHOIO, Iy-
XOBHOTO, 3THHYECKOTO, MOJMTHYECKOTO, HCTOpHIE-
CKOTO ¥ 3aKOHOJIAaTENIHOTO XapaKTepa, €€ HEBO3MOXK-
HO TIPEOJIOJIETh B KaKOW-JIMOO OJHOM cdepe rocynap-
CTBEHHOH JESTENBHOCTH, HAIpPUMEP, B YIOJIOBHO-
ucrionHuTenbHOM cucteme (mamee: YUC). Boprba c
9TUM siBIICHUEM OyzAeT 3(p(EeKTUBHA TONBKO B Pe3yJlb-
TaTe MPOBEIEHNST KOMIUIEKCa MEPONPUSATHI B paMKax
AQHTHKOPPYILMOHHON MOJIUTHKU FOCY 1apCTBa.

Takum ob6pazom, koppynmus B YHC 3aBucHT Kak
0T OOIIMX MPUYMH, JETEPMUHHUPYIOLINX €€ B 00mIe-
CTBE, TaK U OT YCJIOBUH M OOCTOSATENILCTB BHYTPUBE-
JOMCTBEHHOI'O XapakTepa, 00yCIOBIMBAIOLIUX CO-
BEpLICHUE KOPPYILMOHHBIX MPECTYIUIEHHMH W Tpa-
BOHAPYLIEHUM.

B Hacrosmee Bpemsi B Hayke M IPAKTHKE HET
€AMHOIr0 MOHMMaHuA Koppynuuu. IlpakThka wvarie
BCETr0 CBSI3bIBA€T KOPPYMLHUIO CO B3SITOYHHUYECTBOM
U JIPYTUMH TPECTYIUICHUSMH KOPPYNIIMOHHON Ha-
npaBiieHHOCTU. Tak, DenepaibHbIil 3aKOH OT 25 fe-
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kabps 2008 r. Ne 273-®3 «O mpoTuBOAEHCTBUU
koppynuun» (Poc. ras. 2008. 30 mek.) paccMaTpuBa-
eT ee KaK «3JI0yHmoTpeOsIeHrne CITyKeOHBIM TOJIoXKe-
HHEM, Jlaya B3ATKHU, MOJyYCHHE B3ATKH, 3JI0YIOT-
peliieHre TOTHOMOYUSAMH, KOMMEPYECKUN IMOIKYII
n00 WHOE HE3aKOHHOE HCIONb30BaHue (U3nUe-
CKHM JIMIIOM CBOETO JOJKHOCTHOTO ITOJIOKEHUS BO-
IPEeKU 3aKOHHBIM MHTEpecaM oOlIecTBa U rocyaap-
CTBa B LENSX IOJYYCHUS BBITOABI B BHIC ICHET,
LIEHHOCTEH, NHOTO UMYIIECTBA UIIH YCIYT UMYLIECT-
BEHHOTO XapakTepa, MHBIX WMYIIECTBEHHBIX IpaB
Uil ce0s WM JUIS TPEThUX JIUI JUOO0 HE3aKOHHOE
MIPEIOCTAaBICHUE TAaKO BBITOJBl YKa3aHHOMY JIHILY
IpyruMHy (pU3NYecKUMu JuramMm» (cT. 1).

Hapsmy ¢ atuMm B maHHOM 3akoHE yIoTpeOsieTcs
TEPMUH «KOPPYIILMOHHbIE MPaBOHapyIIeHus» (cT. 13,
14), ogHaKO YETKOTO €ro OnpeneNieHHs] He MPUBOANT-
cs. B cBs3M ¢ 3TUM BO3HMKAET BOMPOC: 3aKOHOJATENb
CTAaBUT 3HAK PABEHCTBA MEXAY KOPpYyNIMEH H Kop-
PYNLHOHHBIMYA NPABOHAPYIIECHUSIMU WM, YTO HauOo-
Jiee BEpOSITHO, MCXOAsS W3 CMBbICIa CaMoro 3aKOHa,
KOpPPYTIHOHHBIE TPAaBOHAPYIIEHUSI — 3TO COCTaBHAs
9acTh Koppynuuu? B cBoro odepens, B IOPHIMUSCKON
JUTEpaType KOPPYILUMOHHBIC NPABOHAPYLICHHUs pac-
CMAaTpUBAIOTCSl KaK JEWUCTBUS TOCCIYXKaIllUX, CBA3aH-
HBIE C IIPOTHUBOIIPABHBIM MPUHATHEM UMH MaTepualib-
HBIX U HeMaTepHalbHbIX OJIar ¥ MPEUMYIIECTB, a TaK-
e IMPaBOHAPYLICHHsI, CO3IAOIINE YCIOBHS IJIsl KOp-
pynuun B cdepe HE3aKOHHOTO HCIIONB30BAHUS CBOETO
JOJDKHOCTHOIO craryca. KoppymimoHHble npaBoHa-
PYILLCHHUSI, €ClM HE COIEp)KaT MPH3HAKOB YTOJIOBHO
HaKa3yeMoro ACSHUS, BIEKYT JMOO aJIMHHHCTPATHB-
HYIO, JTHOO TPa)kTaHCKO-TIPaBOBYIO, JIMOO JWCIIMILIU-
HAapHYIO OTBETCTBEHHOCTb.

Kpome Toro, cymectByeT MOHSTHE «KOPPYILU-
OHHBIE TPECTYIIIEHUA», 32 KOTOPBIE MIPeyCMOTpEeHa
OTBETCTBEHHOCTh B COOTBETCTBUM coO cT. 201, 204,
285, 286, 289, 290, 291 YK P®.

Ocoboe 3HaueHHEe UMEIOT KOPPYILHOHHbBIE PHUC-
K{, KOTOPBIE paccMaTpHBAIOTCS KaK OOCTOATENbCT-
Ba, CHOCOOCTBYIOIIHE COBEPIICHUIO KOPPYIILHMOH-
HBIX NpecTymIeHu. OHU SBIISIOTCS CIEICTBHEM He-
COBEpILICHCTBA HOPMATUBHOTO IPABOBOIO PETyJIH-
pOBaHMS BOMIPOCOB, CBS3aHHBIX C MPOXOXKICHHEM
roCy/AapCTBEHHOM cykObl. KoppyniroHHbIe prcKH
II0 CBOEMY CMBICJIOBOMY COAEPKaHHUIO OYEHb OJIM3-
KA K KOPPYNLHOHHBIM MPaBOHAPYIICHHUSM, CO3-
JAIOIINM yCIIOBHS [T KOPPYTILIHH.

CrenoBaTenbHO, KOPPYILHMOHHYIO CHUTYallMIO0 B
YUC cnemyer paccMaTpuBaTh C TpeX MO3ULMI: BO-
MIEPBBIX, KaK MpOSBIECHUE KOPPYHLMOHHON MpecTyI-
HOCTH; BO-BTOPBIX, KaK MPaBOHAPYIIEHU, CO3/IAI0IIHIE
YCIIOBHS AJI1 KOPPYIILNH; B-TPEThUX, KaK 00CTOATENb-
CTBA, CIIOCOOCTBYIOLIHME COBEPLICHHIO KOPPYIMILHOH-
HBIX TPECTYIUICHHUH (KOPPYIILIMOHHBIE PUCKN).

[IpoHuKHOBEHHE KOPPYIIMH BO BCe CEphl KU3-
HH OOIIIECTBA MMEET €lIe OAHY ONACHYI0 TEHICHIIUIO
MOpPaIbHO-HPABCTBEHHOTO Xapakrepa. B co3HaHuu
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oOmiecTBa Bce 0oJiee YKOPEHSETCS CTEpEeOTHI KOp-
PYIIMU KaK ATHYECKH MpHUeMIIeMOoil (opMBI «BocCTa-
HOBJICHHSI COLIMAIBHON CIPaBEIJIMBOCTHY», «Pa3Mbl-
BaeTCs» MOHMMaHKE OOIIECTBEHHON OMACHOCTH 3TOTO
SIBIICHUSI, CHIKAETCSI TIOPOT MOPANBbHOM TEpIUMOCTH
HacesleHHs K (DakTaM Kak YrojoBHO HaKa3yeMoro
B3STOYHMYECTBA, TaK U YTOJOBHO HE HaKa3yeMbIX
mo6opoB. KoppyTmoHHoe moBeAeHNE 0CBOOOIMIOCH
OT KaKux-TMOO MOpPaJbHO-HPABCTBEHHBIX MPUHIIH-
MOB, CTajJO0 HOPMOM 3KOHOMHYECKOM W MPaBOBOM
KyneTypsl. Hampumep, ompoc 124 ocyxneHHbIX 3a
KOPpPYNLMOHHBIE TPECTYIUICHUS, IPOBEICHHBIA B
r. Mockse, mokazai, 4to 72 % w3 HUX OBUTH OCBe-
JIOMJIEHBI 00 YTOJIOBHOHM NPOTHBONPABHOCTH CBOETO
nestHus, 96 % paccunThIBAIM M30€KaTh HaKa3aHWS,
83 % cuuTanu Ha3HAYCHHOE UM HaKa3aHUE HEe3aciy-
JKEHHO CYpOBBIM, JHIIb 2 % Tonarajiv, 4To OHH I0-
Hecnu cnpaBeyiBoe Hakazanue (Tam xe. C. 47).

Yrol0BHO Haka3zyeMble MPOSIBICHUS KOPPYILIHU
MO>XHO paccMaTpUBaTh MPUMEHUTEIBHO K IPECTYII-
JICHUSIM, TPEAYCMOTPEHHBIM CJIEAYIOIUMHU CTaThs-
Mu YK P®: c1. 201 «3noynoTpediicHHE MOITHOMO-
yuammuy, cT. 204 «KomMepueckuil moakym», cT. 285
«3n0ynoTpebiieHue JOHKHOCTHBIMH TTOTHOMOYHS-
My, cT. 285.1 «HeueneBoe pacxomoBanue O OKET-
HBIX CpencTB», cT.289 «HeszakoHHoe yuacTHe B
MPEANPUHUMATENICKON  JAeSTETbHOCTH», CT. 290
«ITonmydenue B3sTKWY, cT. 291 «/laya B3ATKM».

B nonsATHE KOppymnLUM, TOMUMO TE€X €€ MpOsIBIe-
HUi, 32 KOTOpBIE NPEAyCMAaTpPUBAETCS YrOJIOBHAs OT-
BETCTBEHHOCTb, CIEAYET BKIIOYATh UHBIC JESTHUS KOP-
PYIIMOHHOTO XapakTepa. Hampumep, K yrojoBHO-
MPaBOBBIM TPOSBIECHUSIM KOPPYIIIMH, COBEPIIAEMBIM
B (hopMe TOJKyma, ClenLyeT OTHOCUTH MPECTYIUICHNS,
KOTOpbIE MPEIyCMOTPEHBI MI. «a»—B» 4.2 cT. 141
YK PO «BocnpensTcTBOBaHHE OCYIIECTBICHUIO H3-
OupaTeNnbHBIX TpaB WM padoTe M30MpaTeNbHBIX KO-
muccuity, cr. 183 YK P® «HezakoHHOE mony4yeHue u
pasrialeHue CBEACHUM, COCTaBIIIOIIMX KOMMEpYe-
CKYIO, HaJIOTOBYIO WM OAaHKOBCKYIO TaiiHy», cT. 184
YK PO «lloakyn y4acTHMKOB M OpPraHU3aTOPOB MPO-
(heccHOHANTBHBIX CIIOPTUBHBIX COPEBHOBAHUM W 3pe-
JIMILIHBIX KOMMEPYECKUX KOHKYpCOB», cT. 304 YK P®
«[IpoBokarysi B3STKM JTMOO KOMMEPYECKOTO IOIKY-
na», cT.309 YK P® «lloakyn win NpHHYKAEHHE K
Jlade MOKa3aHUW WM YKJIOHEHHIO OT Ja4yM MOKa3aHWU!
00 K HETMPABUIIEHOMY TTEPEBOIY.

YKa3aHHbIE MPECTYIUIEHUS] OTHOCATCS K KaTero-
PUM PENKO COBEpIIAEMBIX, a TaKK€ Ype3BbIYAaHO
JATCHTHBIX B CBSI3U C MPOSIBICHUSIMU NIPU3HAKOB Op-
raHU30BaHHOM mpecTynmHocTu. Hampumep, Takoe
JesiHUe, KaK MOJKYI, YacTO BBICTYIMAET 3JIEMEHTOM
JeSITeTbHOCTH OPTraHM30BaHHBIX MPECTYMHBIX (op-
MUPOBaHUM.

Bonee oueBuaHBIE YrONOBHO-IIPABOBBIE MPOSIBIIE-
HUSI KOPPYTLIUU MOXHO MPEACTaBUTh B KOHCTPYKIUU
COCTaBa MOJKYyIa rOCyIapCTBEHHBIX CIIyKaluXx. JlaH-
HBI COCTaB OTpa)xaeTcs B MPECTYIUICHUSX, Mpeay-
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CMOTPEHHBIX cheayoummu cratesimu YK  PO:
cT. 204 «Kommepueckuit moakym», cT. 290 «Ilomyue-
HUE B3ITKW», CT. 291 «/laua B3saTkm». ComepkaHue
YKa3aHHBIX TIPECTYIUICHHH o00pa3yeT KOpPYIIIHIO,
BBI3BAaHHYI0 HE3aKOHHBIMH PACHOPSDKEHUSIMU TOCY-
JTAPCTBEHHBIX CIy’KalllMX, KacarollMMHCS paclpese-
JIeHHs1 OIOMKETHBIX CPEeNCTB (ellepalbHON WIH My-
HUIATIATEHOW COOCTBEHHOCTH, TOCYTAPCTBEHHBIX 3a-
Ka30B, JIBIOT U KBOT. MIMeHHO moakyn obOecrieunBaeT
CaMOZECTEPMHUHALIMIO KOPPYIILHHU, KOTOpasi MpOsBIIA-
€Tcsd B BOBJIEUEHHUH B KOPPYIIHOHHBIE OTHOILIEHHUS
MIIPOKOTO KPyTa CYObEKTOB.

K yroisoBHO-paBOBBIM MpPOSBICHUSM CIEAYET
OTHECTH JACSIHUA, IpeaycMoTpeHHbIe cT. 289 YK PO
«He3zakoHHOe yuacThe B NPEeANPUHUMATEIHLCKOU
JesTeNbHOCTHY). B JMaHHOM ciydae TIpU3HAKH TIOA-
Kyna JOJKHOCTHOTO JIMIAa YETKO HE TMPOSBISIOTCS.
Mexay TeM OCHOBHBIE AECHCTBUS IOJHKHOCTHOTO
JUIa TIPU COBEPIIIEHUH PaccMaTpPHBAEMOTO MPECTY-
TUTCHUST TPEANONaraloT ydacThe B MpeANpUHIMA-
TENbCKON I€ATENbHOCTH JINYHO WM Yepe3 JOBEPEH-
HOE JIMIO, €CITH TAKOE Y4acTHe ObLIO CBSI3aHO C Tpe-
JIOCTaBJICHUEM JIbI'OT U TPEUMYIIECTB WIH OKa3aHH-
€M TOKPOBUTENBCTBA B Kakoi-11bo dopme. [laHHOE
ydacThe 0OYyCJOBJIEHO IOAKYIOM JOJKHOCTHOTO
muma. B apyrux cioydasx SCHO TNpOSABISETCS 3e-
MEHT TPOJAKHOCTH, DKCIUTyaTallid TOJKHOCTHBIM
JUIIOM CBOETO TIOJIOKEHUS M CBA3aHHBIX C HUM BO3-
MokHOcTeH. [Ipu 3TOM Ba)kHO yUMTBIBAThH MPOLECC
0o0pa3oBaHHA W TIOCIEACTBHA KOPPYIILHHU, OIMOCPE-
JIOBAaHHOM TPOJAKHOCTBIO ITUI], HCITOIB3YIOIIIX
CBOU CITy>KEOHBIE TOJTHOMOYHSI ¥ CBSI3aHHBIE C HUMH
BO3MOKHOCTH.

B cTpykType NEHUTEHIIMAPHOM MPECTYyIHOCTH
JIOJIST KOPPYHIIMOHHBIX MPECTYIUICHU Ha TPOTSIKe-
HUH MOCJIETHUX JIET OCTAETCs TOCTaTOUYHO BBICOKON
(B 2007 r. — 5,5%; 2008 1. — 4,4 %; 2009 r. —
8,4 %). Ilpnuem B ymcie MOMYIICHHBIX KOPPYIILIHU-
OHHBIX TIPECTYIUICHWH VAETbHBIA BeC B3ATOYHUYE-
CTBa UMEET YCTONYMBYIO TEHACHIHUIO K YBETHUEHHUIO
(B 2007 1. — 38,3 %; 2008 1. — 51 %; 2009 r. —
52 %). YuauTeIBasg, 4TO CpPEeAH AODKHOCTHBIX TIpe-
CTYIJICHHH YPOBEHb JIATEHTHOCTH YPE3BBIYaliHO BBI-
COK, TO peaJbHBbIM MOKa3aTelb KOPPYMIMOHHBIX
npectymieHui B opranax Y C MHOTOKPATHO BHIIIIE.

Hambomnee pacmpocTpaHeHHBIM BHIOM KOPPYII-
[IUOHHBIX TPECTYIUICHUH SIBIAIOTCA Ja4a B3SATKUA U
nojryueHre B3ATKU. [Ipu aToM Hapsay ¢ BeIMOTa-
TETHCTBOM B3STOK AKTHBHO NPHUMEHSETCS WHUIHA-
TUBHBINA MOAKYT. B 1r0060M citydae neicTByer mMexa-
HU3M JIBYCTOPOHHEW CIENKH, IpH KOTOPOH JOJKHO-

! TTo pasHbIM KCIIEPTHBIM OLGHKAM, KOPPYILHOHHbIE IIpa-
BOHAPYIIEHUS, 0COOCHHO B3ITOYHHYECTBO, BBIABISAIOTCA HE 00-
nee yeM Ha 1-2 %, a pealbHOE YroJOBHOE HAaKa3aHUE HECYT He
6onee 0,2 % oT obmiero ypoBHS (HaKTHIECKUX KOPPYIIIHOHEPOB
(bopeba ¢ xoppymime: akTyaabHbIe TPOOIEMBI 3aKOHOAATEIb-
HOTO ofecriedeHus : ¢0. MaTepHaIoB IO BOIP. 3aKOHOAAT. obec-
niedeHust 60prOLI ¢ Koppynuueit B Poccun. M., 2002. C. 29).
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CTHOE JIMIIO, HAaXOJsdleecs Ha TOCYAapCTBEHHOH
ciryx0e, HelerajJbHO OKa3blBaeT CBOW YCIYTH (U3U-
YeCKHMM W FOPWAWYECKAM JIMIaM, TpynmnaM i (B
TOM YHUCII€ OPTaHW30BAaHHBIM MPECTYITHBIM (OPMHU-
pOBaHHWSM) 3a MaTepuajibHOE BO3HATrpaKIcHHE, a
MOCTIEIHNE TOMYyYaloT BO3MOYKHOCTb MCIIOJIb30BaTh
TrOCYy/IapCTBEHHYIO CTPYKTYypy B CBOMX Lenax. B
2009 r. cpenu cotpymaukoB YUC ObUIO 3aperuct-
pupoBaHo 49 (hakTOB B3ITOUHUYECTBA, YTO B 2 pasa
NpEeBBIIIACT aHAIOTHYHBIN MMOKa3aTeb ABYX MpPEabl-
JYIIUX JIeT.

Omnako koppymmus B opranax YUC cymecTByer
HE TOJBKO B (hopMe MOIYHEHUs B3SITOK JOIKHOCT-
HBIMH JIMIIAMH, HO U B BHJEC KOPBICTHBIX MPECTYILIC-
HUH, CBSI3aHHBIX C 3JI0yNOTPEOICHNEM U TPEBHIIIe-
HUEM UMH CBOMX JOJKHOCTHBIX ITOJIHOMOYHIA, He3a-
KOHHBIM PaclopsDKeHHEeM He MPUHAIISKAIIIMU UM
pecypcamu IyTeM TpPUHSATHS WA HENPUHATUS TeX
WJI UHBIX PELICHUM.

Bce mepeuncrnennbie (hopMbl KOppYNUIUU 00Be-
OUHSET WCIONb30BaHHE OJDKHOCTHBIMH JIMLAMH
CBOETO CIIy>KeOHOT'0 MOJI0KEHHS B YaCTHBIX MHTEpPE-
cax, T. €. CBOoeoOpa3Has «IPHUBATHU3ALUI» TOCYyIap-
CTBEHHBIX MOJIHOMOYMiA. [IpeBpaiienne uMu cBOHMX
CITy’KE€OHBIX MOJHOMOYHH, CBA3aHHBIX C HUMH aBTO-
pUTeTa U BO3MOXHOCTEH B TOBap HECET PEaJbHYIO
yIpo3y HOpPMaJIbHOMY 3aKOHHOMY (YHKIIHOHHPOBA-
Huto YUC kak opraHa rocy1apCTBEHHOM BIACTU U
yIpaBlieHHs, pa3pyliacT NpaBOBBIE OCHOBBI, OOIIe-
CTBEHHYI0O MOpajib W HPABCTBEHHOCTb, HAHOCHUT
yiiep0 TMYHOCTH, OOIIECTBY U TOCYIApCTBY.

Hamerunace ompeneneHHass TEHACGHIHS K pac-
npocTtpaHeHuio koppynuuu B YUC cpeau H0mKHO-
CTHBIX JIMII PYKOBOJIAIIETO W HAYAIbCTBYIOIIETO CO-
cTaBa. AHalu3 JaHHBIX O JOJDKHOCTHOW MpUHAI-
JISKHOCTH JIML, TPUBJICYEHHBIX B MOCITEIHEE BpEMs
K YTOJIOBHOM OTBETCTBEHHOCTH 3a MPECTYIUICHUS,
CBSI3aHHBIE C KOPPYMIIMEH, MMOKa3bIBAET, YTO MOYTH
50 % ot oOmero konu4ecTBa pa3odIauCHHBIX KOP-
PYNIMOHEPOB COCTABISIOT JIMIA CTapLIero U Cpei-
Hero HadcoctaBa (B 2007 r. — 48 %; 2009 r. —
49,8 %). Jluma psmoBOTO W MITAIIETO HAYCOCTAaBa,
MIPUBIICYCHHBIE 32 KOPPYIIIMOHHBIE MPECTYIUICHUS,
COCTaBMIIA COOTBETCTBEHHO 35,3 u 43 %. Takum 00-
pa3oM, OCHOBHOE KOPPYIIIOHHOE 3BEHO B CHUCTEME
YUC — 310 aTTecTOBaHHBIC COTPYIHUKH, 3aHUMAIO-
M€ JOJDKHOCTH, TIIO3BOJIAIONIME WM COBEPIIATh
KOPPYIIIMOHHBIC MPeCTyIUIeHUs. B o0mem Kxommue-
CTBE COTPYIHUKOB, B OTHOIIEHHH KOTOPHIX BO30YX-
JIEHbl YTOJIOBHBIC Ji€la, JOJIA PyKOBOJHUTENEH: B
2007 r. coctaBmia 11,6 %; 2008 r. — 20 %; 2009 r. —
7,5 %. Kak mpaBuiio, 3T0 JOCTATOYHO PE30HAHCHBIE
MPECTYIUICHHsI, KOTOPBIE HE TOJIBKO TOAPBIBAIOT aB-
TOPUTET OPTraHOB WCIIOJMHEHHs HaKa3aHWiA, HO U He-
TaTUBHO, pa3jararolle BIUSIOT Ha BCIO CHCTEMY Jesi-
TETBHOCTH BO3IJIABJIAEMBIX HMHU TOJpa3AeiIeHuN
(manpumep, yrosnoBHble nena mo r. Cankrt-Ilerep-
Oypry, UensObunckoit o011., bamkupun u ap.).
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O pocrte koppynuuu B opranax ®CHUH Poccuu
CBHUIIETENBCTBYET TOT (akT, yTo B 2007 r. OBLIO BO3-
OyxneHo 60 YrojoBHBIX AEN MO KOPPYHIIMOHHBIM
IPECTYIUICHUSM, COBEPIIEHHBIM COTPYAHUKAMHU
YUC, a B 2009 1. — yxe 94 (+56,6 %).

[lomyunnu pacrnpocTpaHeHHE M ApyTUE BHUIBI
MPECTYIVIEHUH KOPPYHIIMOHHON HANpaBJIE€HHOCTH —
3JI0yHOTPEOIeHNE MOJKHOCTHBIMU IIOJTHOMOYHUSIMH
(ct. 285 YK P®) m mpeBbiieHHe AOHKHOCTHBIX
nosHoMouui (cT. 286 YK P®). VY nenpHbIil BeC 3TUX
npectymiaenuii B 2007 1. cocraBui 57,8 %, a 2009 r.
— 44,2 %, 9t0, 0e3yCIIOBHO, HECMOTPSI Ha HEOOJb-
I0€ CHIDKEHHE, HE CHUMAET OCTPOTHI MPOOIEMBI.

Hpyroii onacHOM TeHAEHIMEH KOPPYHLMOHHBIX
npectymieHuit B opranax YUWC sBisercs TO, 9TO
JOJDKHOCTHBIE 3JI0yMOTPEOICHUS IOCTENICHHO Haya-
T TePeXOJUTh OT MPOCTHIX (opM (Hampumep B3s-
TOK) K Oosiee cioxHbIM. CTano pa3BUBaThCA Tak Ha-
3bIBAEMOE YMHOBHUYbE IIPEANPHUHUMATENHCTBO. Ta-
Kue GOpMbI KOPPYIILHH TOpa3o TPy IHEE BBIABUTE U
JokazaTe. HaMmeTunach TeHACHIHA K 0ObEIHMHEHHIO
OTJIENBbHBIX KOPPYMIUPOBAHHBIX COTPYIHHKOB TEp-
puTopuanbHBIX opranoB YUC B ycToWunBBIC TPYyII-
OBl C IIETbI0 HEOJHOKPATHOIO COBMECTHOT'O COBEp-
IIEHNs JOJDKHOCTHBIX MPECTYIJICHUH W IpeBpallie-
HUIO JOJDKHOCTHBIX 3JI0YMOTpeOSIeHHH B CBOETO PO-
a KpUMUHAIBHBIM Om3Hec. Hepemko Takume mpe-
CTYIHBIE TPYNIbI BKIIOYAIOT B ce0sl MpencTaBUTe-
Jel KaK pyKOBOJALIETO COCTaBa, Tak U JPYTHUX KaTe-
TOpUIl COTPYIHUKOB.

B pesynbrare KOppyMIHMPOBAaHHBIX CBSI3€H KpH-
MHUHalla C MPEICTaBUTEISIMU IPaBOOXPAHUTENIBHBIX
OpPraHOB CKJIA/IBIBACTCSI 0OCTaHOBKA HEBMEIATEIIh-
CTBa B JieNa MIPECTYIIHBIX COOOIIECTB, I03BOJIAIOLIAS
UM JUINTENIbHOE BpeMsl ICHCTBOBATh Oe3HAKA3aHHO.

Oco00 ApKO 3TO MPOSABIAECTCS MPU COBEPIICHUH
COTPYIHUKAMH HCIPABUTENBHBIX YUYPESKACHUNH U
JPYyTUX MECT JMIICHUS CBOOOIBI NPECTYIICHUH,
CBSI3aHHBIX C HAPKOTHYECKUMH CpelacTBaMu. B ka-
YeCTBE HETAaTUBHOW TEHIEHLIMU CIEAyeT OTMETHUTh
(hakThl YCTaHOBJICHHsI TECHBIX KOHTaKTOB psla CO-
TpyaHukoB YNC ¢ KpUMHHAJIBHBIMU CTPYKTypaMH B
cdepe HapkompectynmHocTd. HecMoTpst Ha TO, 4TO
MIPECTYIJICHUs], CBA3aHHbIE C HAPKOTUKaMHU (CT. 228
YK P®), HemocpecTBEHHO HE BXOIAT B cepy Kop-
PYILHOHHBIX NPECTYIUICHUH, IOSBJICHUE B MECTax
JHILICHUsT CBOOOIBI 3aNpelIeHHBIX HApKOTUYECKUX
CPEICTB B MEPBYIO OUYEPEb CBSI3aHO KakK C NPEBBI-
IIEHUEM JOJDKHOCTHBIX ITOJHOMOYMH COTpPYIHHUKA-
MH HCIPABUTENBHBIX YUPEKACHUH, CIEICTBEHHBIX
U30JISITOPOB, TaK M CO 3JIOYMNOTPEOJICHHSIMU HMH
CBOMMHM JIOJDKHOCTHBIMHU MOJHOMOUMAMHU. [Ipruem
OHU HE TOJIBKO NPHHOCIT HAapKOTHKH B MECTa CO-
Jep KaHUsl 3a/lepKaHHBIX, apeCTOBaHHBIX, OCYKICH-
HBIX, HO U TIpHoOpeTatoT ux. CieqoBaTenbHO, 31eCh
HAJIMIO TIpsAMasi CBA3b C KPUMHMHAJIBHBIMU CTPYKTY-
paMu, TOPTyIOIIMMH U MOCTaBJISIOIINMU HAPKOTUKH.
B 2007 r. 3a npecTyIieHus1, CBI3aHHbIE C HAPKOTHU-
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KaMH, ObUIO TIPHUBIIEYEHO K YTOJOBHOW OTBETCTBEH-
HocTHu 42 cotpyanuka YUC; 2008 r. — 31; 2009 r. —
81. B obmeM komuyecTBE MPECTYIUICHUH, COBEp-
MEeHHBIX coTpyaaukamMu YUC, HapKompecTyIICHHS
B 2007 r. coctaBuiu 28 %; 2009 r. — 33,6 %. Ecou B
2007 r. ykazaHHBIE MpecTyIMJIeHUs! ObUTH 3aduKcu-
pOBaHBI B TEPPUTOPHANBHBIX IOAPA3JEIECHUSIX
®OCHH Poccun 23 pernonos, o B 2009 1. — yxe 34.
Takum 00pa3oM, HApPKOTUKA B MeCTaxX IUIIECHUS
CBOOOJIBI TPEBPAIIAIOTCS B KOPPYIIMOHHBIA TOBap,
(burypupyroommii B MPOTUBONPABHBIX CIEIKaX CO-
TpynaukoB YHUC U 0CyXICHHBIX.

AHanu3 KoppyniuoHHOW npectynHoctd B YHC
3a mepuon ¢ 2007 mo 2009 r. mo3BONISIET CAENATh
CIIEIyIOINe BBIBOJBI: BO-TIEPBBIX, HAMETHJIACH TEH-
JISHIHS K YBEIMYCHUIO YKCIIa COTPYIHUKOB, CKIIOH-
HBIX K COBEPUICHHIO JAHHOTO BHJA NMPECTYIUICHUM;
BO-BTOPBIX, TPUHUMAaEMble MTPEBEHTUBHBIE MEPHI HE
JTAIOT JKeJIaeMOoTo pe3yJIbTara, 4ToO CBS3aHO Kak C He-
3¢ (EeKTUBHOCTHIO CAMUX Mep, TaK U CO 3HAYUTEINb-
HBIM CHH)KEHHEM IOpora MOpajJbHO-HPAaBCTBEHHBIX
MPUHLMIIOB Yy 3HAYMTEIbHONM 4YacTH OOIecTBa;
B-TPETHUX, YCIOBHS UISI KOPPYIIMA B MECTax JIH-
IIeHNsT CBOOOMBI, HECMOTPSI HAa OIPENEICHHYIO aK-
TUBHOCTb aJMMHHUCTPALUU YUPEXKAECHUNH U OpraHOB
O®CHUH Poccun, mo-mpexHEMy COXpaHSIOTCS;
B-4€TBEPTHIX, HaWOOJbIIEe KOIMYECTBO KOPPYTIIH-
OHHBIX TIPECTYIUICHWH COBEpIIAeTCS B PETHOHAX C
BBICOKOM CTENEHBIO MpeINpHHUMATEILCKON JesTelNb-
HOCTH, aKTUBHBIM TIPHJIOKEHHEM (HHAHCOB, B TOM
YHCiie MOMYYEHHBIX MPECTYITHBIM IyTeM, Halpumep,
3a CUeT HApKOTOPrOBIH, M OJarompHATHBIMH BO3-
MOYHOCTSIMH MX 000pOTa ¥ U3BJICUCHHS IPUOBLIH.

Koppynuronnsle puckd, Kak OBIIO OTMEYEHO
BBHIIIIE, pACCMATPUBAIOTCS B KadecTBE OOCTOs-
TENbCTB, CIIOCOOCTBYIOLIUX COBEPIIEHUIO KOPpYI-
LUHUOHHBIX MpecTyIyieHud. MU B mepByro odepenb
SBIISIOTCSL CYIECTBYIOIME TPOOENbl B 3aKOHOZA-
TENbCTBE, PErYIUPYIOMIEM IesITeTbHOCTh TOCCITY-
JKalX, B YACTHOCTH, HEJOCTATOK OOIIMX aIMHHU-
CTPaTHUBHO-IIPABOBBIX 3aIIPETOB HA PA3JINYHBIE BUIBI
KOPPYMITHPOBAaHHOTO  TIOBEEHHS]  JOJDKHOCTHBIX
JIUII, KOTOPBIE MOTIIK OBl BBITIONHATH (PYHKIHIO MEp
paHHe# MPOQUIAKTHUKH KOPPYMLHOHHBIX TMPECTYII-
nennii. OTCyTCTBHE TeX WM WHBIX TpeOOBaHUIA
HOPMATHBHOTO XapakTepa, 3ampellarolinX OIpeie-
JICHHBIE JCWCTBUS COTPYAHUKOB, UMEIOT OMOCPENO-
BaHHOE BIMSHHE HAa KOPPYIILHUIO, CO37aBasi BOZMOX-
HOCTh W ONACHOCTH COBEPIICHUS KOPPYMIIHOHHOTO
MpecTyIUieHusI 00 KOPPYNIIMOHHOTO IMpaBOHAPY-
HICHUS], TaK KaK CyOBEKTHl KOPPYMLIUH, HE HMes YeT-
KOTO 3aKOHOAATEIBHOTO 3alpeTa, MOTyT He 00AThCS
COBEpIINTh KOPPYNIIMOHHBIE aeiicTBus. Hanmpumep,
B YK P® He omnpeneneH MHHMMAIBHBIA pa3zMmep
B3saTKU. B TO ke Bpems 1. 2 ct. 575 'K PO paspe-
IIEHO TOCYJapCTBEHHBIM CIYXXaIlUM MPHUHATHE
OOBIYHBIX TMONAPKOB, CTOMMOCTh KOTOPBIX HE Tpe-
BBIIIAET TPEX THICSY pyOJIeil, B CBSI3U C MX JIOJDKHO-



CTHBIM TIOJIO)KEHHEM HIIM B CBSI3U C WCIOJIHEHHUEM
UMU CITy’)KEOHBIX 00513aTeNbCTB. JlaHHYIO ropHuIuye-
CKYIO KOJUIU3HIO CIIEyeT paccMaTpHUBaTh Kak OJHO
13 00CTOATENHCTB, BIMAIONINX HA PAaCIpOCTPAHEHNE
KOPPYIILIUH.

Kpome Toro, HeompaBIaHHO BBICOKHUN ypPOBEHBb
HEOTIPEJICIICHHOCTEH BO MHOTHX 3aKOHOJATEIBHBIX
HOpMax co3/1aeT OOBEKTUBHYIO OCHOBY IUII HEKOH-
TPOJMPYEMOTO TPOU3BOJIA  IPABOIPUMEHUTENCH
(Hampumep, cyn 0e3 Kakux-muOO OJHO3HAYHO BOC-
MPUHIMAEMBIX MPABOBBIX KPUTEPHEB MOXKET Ha3HA-
YUTH 3a MOJTydYeHHE B3ATKHA B KPYITHOM pa3Mepe Ha-
Ka3aHWe B BUJIC JIMIICHUS CBOOOJBI CPOKOM M Ha
CeMb, U Ha JBEHAIATh JET, a MOKET HA3HAYUTh yC-
nmoBHOE HakazaHue). CymiecTBYIOT MpoOEIsl B 3aK0-
HOJIATENILCTBE, PETIIAMEHTUPYIOMIEM JeKIIapupoBa-
HUE JOXOJ0B JOJDKHOCTHBIX Null. [IpencraBusercs,
YTO B IIENIAX NEUCTBEHHOTO OOECICUYECHMsS MPOTUBO-
JIEHCTBUS KOPPYIIMH TepeUueHb AODKHOCTEH (deme-
paIbHOM TOCYAApCTBEHHOHN CITy>KOBI, TIPH Ha3HaYe-
HUU Ha KOTOPBIEC TPAKIaHE U IIPU 3aMEIEHUU KOTO-
peIX (enepalibHbIe TOCYIAPCTBEHHBIC CITYKAIIHUE
00s13aHBI MIPENICTABIATE CBEICHUS O CBOUX JOXOJaX,
00 UMYyIIECTBE W 00S3aTENBCTBAX UMYIIECTBEHHOTO
XapakTepa, a TaKXKe CBEJCHHUS O JI0X0JaX, 00 UMy-
IIECTBE M 0053aTeNbCTBAX MMYIIECTBEHHOTO Xapak-
Tepa CBOMX CYyNpyTH (Cympyra) M HECOBEPIICHHO-
netHux nereid (PCHUH Poccum xacaercs m. 10 maH-
HOTO IepeyHsi), yTBepKAeHHbIH Yka3oMm [Ipesunen-
ta P® ot 18 mas 2009 r. Ne 557 (Cobp. 3akoHOMA-
tenbcTBa Poc. ®@enepammu. 2009. Ne 21, ct. 2542),
HE JIOJDKEH OBITh OrpaHWYCH KaKOH-IMOO BBEIOOpPOU-
HOM Kareropueid, MHaye pacTPayCHHBIM OKaXeTCs
KOMITJICKCHBIN TIOTeHIHA TpeOOBaHUN «O IeKIapa-
IIUU TOXOJIOBY.

CormnacHo 3aKOHOJATENBCTBY TaKue NESHUSA, KakK
nonydenue B3ATKU (cT. 290 YK P®) unu xommepue-
ckmii moakyt (cT. 204 YK P®), oTHeCeHHI K yTOJIOB-
HO HaKa3yeMbIM AESHUSM MPU YCIOBHH, €CITU COOT-
BETCTBYIOIIME MaTepUaTbHbIC [ICHHOCTH MEepeaaroT-
Csl TOJDKHOCTHOMY JIMITY JIMYHO WM 4Yepe3 Mocpes-
HuKa. OIHAKO COBEPIIEHHO HE YYHUTHIBAETCS, UTO
JIOJDKHOCTHOMY JIMITY, OT KOTOPOTO 3aBUCHUT MPHHSI-
THE HY>KHOTO PEIICHHUS, MOXKET ObITh 0OEIaHa B3ST-
Ka M C ero BejoMa Iepeana IpyroMy JIMIy WIH Op-
ranuzainuu. Kpome Toro, B cootBercTBuu ¢ YK PO
MPEIMETOM B3SATKA MOTYT OBITH TOJIBKO IIEHHOCTH
MaTepUaAIbHOTO XapaKTepa, yKasbIBaloIlMe Ha KO-
peICTHEIN XapakTtep nesHus (cT. 204, 290 YK P®D),
YTO 3HAYUTENLHO CYXaeT MpeAMET B3SATKU U, CIeJ0-
BaTEIbHO, KPYT JHI], CKJIOHHBIX K COBEPILCHUIO
KOPPYIILMOHHBIX MpeCTyIJIeHU. BbI3bIBaeT Heno-
yMeHue ToT (akt, uro ct. 204 YK PO nmpexycmar-
pHUBaeT JMIICHHWE TMpaBa 3aHUMATH ONpEJeIICHHBIC
JOJDKHOCTH WIIM 3aHUMAThCS OMPEICICHHOU [esi-
TETHFHOCTHIO TOJILKO B KQ4€CTBE AIbTCPHATUBHOTO,
HE JIOTIOTHUTENBHOTO K JIUIIEHUIO CBOOOIBI HaKa3a-
HUs, Kak B cT. 290 YK PO, u np.
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Takum oOpa3oM, ciemyeT He TONbKO JOMOIHUTH
100 yCOBEPIIEHCTBOBATH CYIIECTBYIOLINE HOPMBI
1paBa, IpU3BaHHbBIE HE IOITYCKAaTh KOPPYILIUIO, HO U
pacCIIUPUTh WMEIOIINECS OTPAaHWYEHHUS W 3aIpPeTHI,
CBS3aHHBIE C WCIIOJHEHHEM CIYXKalllUMH CBOHX
JOJDKHOCTHBIX OOSI3aHHOCTEH, KOTOpBIC IMPHU3BAHBI
KaK TpeayNnpelnTh HE3aKOHHOE HCIOJIb30BaHNe
CBOETO CITY’KEOHOTO TIOJOXKEHHS B IIETISAX TTOTyICHHUS
MaTepUABHON BBITOJBI, TAaK M TOBBICHTH OTBETCT-
BEHHOCTb 3a €T0 COBEpILICHHE.

B cr. 16, 17 ®enepanpHOro 3akoHa oT 27 WO
2004 1. Ne 79-03 «O rocymapCTBEHHOW TpakKaaH-
ckoii ciyx0e Poccmiickoit ®enepaunn» (Poc. ras.
2004. 31 wurons) ompeaeNeHbl 00Iue aHTUKOPPYII-
[UOHHBIE OO0S3aHHOCTH, OTPAHWYEHHS W 3ampeTsl,
KOTOpBIE TMpPHU3BaHBI MPEIyNpeXIaTh KOPPYIIHOH-
HBIE PUCKH, CBS3aHHBIC C HCIIOJHEHHWEM IOJHOMO-
Ui JOJDKHOCTHBIMHM JIMIIaMH, BBIIIOJJHCHUC KOTO-
PBIX B TIOJHOH Mepe OTHOCHTCA W K COTPYIHUKAM
YUC. B yacTHOCTH, UM 3alpelIacTCs: Y4acTBOBaTh
Ha TUIATHOH OCHOBE B JICSATEIBHOCTH KOMMEPYECKOH
Oopranuvs3anuu, OCYWECCTBIATE MNPCANPUHUMATCIIb-
CKYIO JIeSITeFHOCTD; MOMydaTh B CBA3H C HMCIIOJNHE-
HUEM JIOJDKHOCTHBIX OOsI3aHHOCTEH BO3HArpa)Je-
HUSL OT (PU3HYECKUX WM IOPUIUYECKUX JIHL; CaMo-
crostensHo, 6e3 Beqoma ®CHUH Poccun, BXOIUTh B
COCTaB OPraHOB YIIPABJICHUS, MOMEYUTEIBCKUX TN
HAOIIOATETbHBIX COBETOB HMHOCTPAaHHBIX HEKOM-
MEpPYECKUX HETPaBUTEILCTBEHHBIX OpraHU3alui H
JISUCTBYIOIMX Ha TeppuTopuun Poccuiickoit dene-
palM UX CTPYKTYPHBIX TOjpasfelieHuil nubdo 3a-
HUMATBCSl OIUIAYMBAEMOM NESTEIbHOCTHIO, (PHHAH-
CUPYEMOU HCKJIIOYHUTEIHHO 3a CYET CPEICTB HHO-
CTpaHHBIX TOCYIAapCTB, MEXKIYHApPOAHBIX W WHO-
CTpaHHBIX OpPTraHW3alW{, WHOCTPAHHBIX TpaxaaH U
nun 6e3 TpakaaHCTBa U JIp.

B Takom conepkaHUM OTpaHHYEHHUS OOSI3aHHO-
CTeH ¥ 3allpeToB, yCTAHOBIEHHBIX JJISI COTPYIHUKOB
YUC, cremyer paccMaTpuBaTh Kak Mepswl, oOecre-
YHMBaIOIINE MPEAYNPEKACHUE KOPPYIIHOHHBIX PUC-
KOB, CBA3aHHBIX C HCIIOJTHCHUCM HMH CBOUX JOJIXK-
HOCTHBIX oOs3aHHOCTeH. OIHAKO CEromHs HOpMa-
TUBHBIC TPABOBBIE OCHOBEI, OMPEICISIONINE YCIIO-
BUSI M TIOPSIIOK cOOMIONIeHHs (MCIIOTHEHUS) OTACIIb-
HBIX OTpaHMYEHUl, 00JA3aHHOCTEH W 3ampeToB, BO
MHOTOM HOCSIT ACKJIapaTHBHBIN XapakTep, TaK Kak
HE OTJIAKEH MEXaHW3M WX UCHOJHeHus. Hampumep,
Ha MNPaKTUKE BO3HHUKAIOT CJIIOKHOCTU HCIIOJIHCHUSA
TpeOOBaHMIA O MPEACTABIICHUH CBEICHHUMA O TOXOMaX,
UMYIIECTBE M 0053aTENbCTBAX UMYIIIECTBEHHOTO Xa-
pakTepa cynpyru (Cympyra) U HECOBEpIICHHOJET-
HUX JeTeil. HencmonHenne ucnpammnBaeMbIx Tpebo-
BaHWI YKa3aHHBIMH UWICHAMH CEMBH MOXKET OBITh
BBI3BAHO CJIOXHBIMH MEXJIMYHOCTHBIMH OTHOIIIE-
HUSIMU JTHOO 0OCTOSITEIBCTBAMH JEIOBOTO XapaKTe-
pa (oOs3aTenbcTBa COXpaHEHHS KOMMEPUECKOH,
OankoBcKO TaiHbBI). C yUETOM 3THX COOOpaKeHMI
3aKOHO/IaTeNh MPEIYCMOTPEN BO3MOXHOCTH TEpPCO-
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HaJbHOW OTBETCTBEHHOCTU CIIY)KAIllUX, KOTOpBIE
MOTYT OBITh OCBOOOXKJEHBI OT 3aHUMACMOMN JOJIK-
HOCTH JTMOO MPHBIICYCHBI K MEpaM TUCIMILTHHAPHO-
ro xapakrepa (cT. 8 denepanpHOrO 3aK0Ha «O TPO-
TUBOJACHCTBUHN KOppymuun»). OgHAKO CleayeT OT-
METUTh, YTO B ACUCTBYIOIIMX HOPMATUBHEIX MPaBO-
BBIX aKTaX, PEryJIUPYIOIUX TPYIOBBIC MPAaBOOTHO-
LIEHUS], TI0OKa HE MPEAYCMOTPEHBI MPaBOBBIE OCHO-
BaHUS JIJIs1 YBOJIBHEHUS U TIOPHUIIaHUS paOOTHUKOB 32
HCHUCIIOJIHEHUE TPeOOBaHUN «O JEKIAPUPOBAHUU
JIOXOJIOBY.

3ampeT TocyJapCTBEHHBIM CIYKaIllUM Y4acTBO-
BaTh Ha IJIATHOM OCHOBE B NEATECILHOCTH KOMMEp-
YECKOH OpraHM3aIliil HaM IPEACTABIACTCS JacTHY-
HbIM. Takasi oneHKa BO3HUKAeT BCIEICTBUE TOTO,
YTO MPUYACTHOCTb JOJIKHOCTHBIX JIMI] K JESTEIbHO-
CTH KOMMEPYECKON OpraHu3alMH 3amperiaeTcs
TOJIBKO B CBSI3U C UX Y4YacCTHEM Ha IUTATHOW OCHOBE.
Takum 00pa3om, MPU YETKOM CIIeTOBAaHUH ITPABHIIAM
JAHHOM HOPMBI TONYCTHUMBIMU CTAHOBSTCS CIy4aw,
MIPH KOTOPBIX COTPYAHUK MPU OE3BO3ME3THOM y4da-
CTHUU B NIEATEIFHOCTH KOMMEPYECKON OpraHu3aIiu
MOJKET IMOJTy4aTh BOZMOXKHOCTh MPHOOPECTH U3 ITO-
ro0 WHBIE, KPOME BO3HATPAXKJICHUS, UMYILIECTBCHHbIE
U HCUMYIIIECTBEHHBIE BHITOBI.

B Tex cmydasx, korma COTpyIHHUKY HE 3ampere-
HO OCYILECTBIISITh CBOKO JIEATEIBHOCTh B HEKOMMEP-
YECKUX OpraHM3anusax (MOTPeOUTENbCKIE Koolepa-
TUBBI, (POHABI U Apyrue OOIIECTBEHHBbIC OpraHH3a-
IIUU), OCTAIOTCSI BBICOKUMH PHCKH TPOSBICHUN
KOH(IMKTa WHTEPECOB, MPH KOTOPOM €ro JHYHAs
3aMHTEPECOBAHHOCTh BJIMSICT WU MOXKET IMOBIHUAITH
Ha WCTIOJHEHUE UM CBOUX JTOJDKHOCTHBIX OO0S3aHHO-
CTeH, 1 HEOOOCHOBAaHHOCTH oboraiieHus. B qanHoM
ClIy4yae UX HCKIIOYEHHE BO3MOXKHO B JIBYX BapHaH-
Tax: 1) JMeHCTBEHHBI KOHTPOJIb 332 COOJIOJACHUEM
TpeOOBaHMH K CIy>KEOHOMY TOBEICHHUIO COTPYIHH-
KOB W YpPEryIHPOBaHHUIO KOH(INKTa WHTEPECOB;
2) ycraHOBIIeHHE 0OoJiee CTPOTHX 3aIpeTOB, OTPaHU-
YeHUMN, 005A3aTebCTB, MPABII CIIY)KEOHOTO MOBEIe-
Hus (1. 9 ct. 8 denepanpHOro 3akoHa «O MPOTHBO-
NEHCTBUM KOPPYTILIAN).

OmnpeneneHue  CoAEpKaHUS — KOPPYMLIMOHHBIX
PHCKOB, CBSI3aHHBIX C peanu3anuell COTpyAHUKAMU
YUC cBouX IOMKHOCTHBIX IOJTHOMOYHM, CIEAyeT
paccMaTpuBaTh B INIOCKOCTH MX MPodeccnoHaIbHON
JesTenbHocTU. Pe3ynbTaTel HccieqoBaHus, MpoOBe-
JIEHHOTO Ha 0a3e HAyYHOTO IIEHTpa MPOTHBOJCUCT-
Busi koppynuuu HUUW Poccuiickoit nmpaBoBoil aka-
nemuun Muntocta Poccun B ampene 2009 r. B 14
cyobekrax Poccuiickoit @enepanuu ¢ 1eiIbi0 BBISB-
JICHUS. W OMPEICICHUS COACPKAHUS KOPPYMIIHOH-
HBIX PUCKOB, HCTOYHUKOM KOTOPBIX MOCITYXHIN He-
JIOCTaTKH HOPMAaTUBHOT'O MPABOBOT'0 PETYIUPOBAHUS
MOJITHOMOYUN YKa3aHHOM KaTETOPHUH TOCCIYXAaIlIHX,
MO3BOJISIIOT CHIeTaTh BHIBOJ O TOM, YTO B HACTOSIICE
BpeMsI HOpMaTHBHOE MPaBOBOE 0OECIIEYCHNE pean-
3allM¥ [OJHOMOYHUHN TOCYAapCTBEHHBIMH CITy>Kallld-
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MU HE 00JIajaeT TEMH KadyeCTBAMH W IOJHOTOMU, KO-
TOpPHIE MOYKHO OIICHUBATh C TOYKU 3PCHUS IMPEMST-
CTBUH K HCIOJB30BAaHUIO TAKUX MOJHOMOYHUU B Iie-
TSIX KOPPYTILUH.

Onpoc o0IIECTBEHHOTO MHEHHS TI0Ka3all, 4TO Ha
MPAKTHKE HEJAOCTaTKAMH 3aKOHOJATEILHBIX HOPM,
CITIOCOOCTBYIOIIUMH PACIPOCTPAHEHUIO KOPPYIIIUH,
SIBIISTIOTCS:

— HeolpaBIaHHOE U OECKOHTPOILHOE HaJIeTeHHE
JIOJDKHOCTHOTO JIUI[A TIOJTHOMOYHUSIMHU, KOTOPBIC OH
MOXXET HCIIOJIb30BAaTh MO COOCTBEHHOMY JKEIIAHHUIO
(37,5 % omporeHHbIX);

— OTCYTCTBHUE UCTKOM PEriaMEeHTAIIMH TIOpsIKa pea-
JIM3AIMH TIOJTHOMOYHIA ToKHOCTHOTO Juiia (39,7 %);

— nyOnMpoBaHWE TOJTHOMOYWH Pa3HBIMU JTOJIK-
HOCTHBIMH JTUIIAMH B paMKaX OIHOTO TOCyHapcT-
BeHHoro oprana (18,6 %).

O HaMETHUBIICWCS TEHICHIIMU K KOPPYMIIMOHHO-
My WCIOJB30BaHUIO HOPMAaTHUBHBIX MPABOBBIX aKTOB
CBUJCTEIHCTBYIOT:

— YBEJIIMYCHHE YHUCIIA PEIICHUH JOKHOCTHBIMH
JIMIIAMU, BBIXOASAIIUX 3a PAMKH HMX KOMIICTCHIIUU
(Tax cumtaroT 26,8 % pecroHAEHTOB);

— yBEIMYEHHE 4YrCiIa HeOOOCHOBAHHBIX OTpaHU-
YCHUW WM PaCIIUpCHUN mpaB (U3HYSCKUX JIUIT
(19,3 %);

— 3aBbINICHUE TPeOOBAHUN K (PH3MUCCKOMY JTHITY
MIPY peaTu3anyy JOJKHOCTHBIM JIMIIOM Pa3pelInTelTh-
HBIX ¥ PETHCTPALMOHHBIX MTOJTHOMOUHH (26,8 %);

— TIPUHATHE BEJOMCTBEHHBIX HOPMATHBHBIX aK-
TOB, HE COOTBETCTBYIOIIUX TpeOOBaHUAM (henepais-
HBIX 3aKOHOB (21,2 %).

Kpome Toro, 31,7 % pecrnoHAEHTOB IMONaraior,
YTO KOPPYHIIMOHHOE HCIOJIF30BaHHE HOPM 3aKOHO-
JATENLCTBA J]A€T BO3MOXHOCThH JOJDKHOCTHBIM JIH-
1[aM OCYIIECTBIIATh TaK HAa3bIBAEMYIO TUIATHYIO pea-
JMU3alAI0 CBOUX ITOJIHOMOYMMA, 32 KOTOPBIC OHU OT-
BETCTBEHHOCTH HE HECyT; 28 % OMpOIIEHHBIX CYH-
TalOT, YTO 3TO TO3BOJIAET JOJDKHOCTHBIM JIHIIAM
OKa3bIBaTh JABJICHUE HA IPaxIaH WU IOPUIAICCKIX
JIMI] B KOPBICTHBIX IIEJIAX MO0 MHBIX KOPIOPATHB-
HBIX HHTEpecax, a 19,6 % — BO3MOKHOCTE 3aKITIoUe-
HUS KOPPYIIIHOHHBIX CIIENOK.

B mensx mpemynpekIeHus BIHUSHUS KOPPYIIIIH-
OHHBIX PUCKOB 46,3 % pECHoHACHTOB IpeaIararoT
BHECTH B HOPMATHBHEIE ITPABOBHIE aKThl N3MEHEHUS
U JIOTIOJHEHUsI, KacaroIIuecss KOHKPETHBIX CPOKOB U
YETKOTO MOPSAKA COBEPIICHHS IOPUINICCKUX U pas3-
pPEIHUTENBHBIX ACHCTBHI; HEOOXOAMMOCTH PACIIU-
pPEHHSI OCHOBAHHH IOPHIUYECKONH OTBETCTBEHHOCTH
1 00KaJIOBaHUS JCHCTBUMN, OC37CHCTBUS U PEIICHUN
JIOJDKHOCTHBIX JIUI] TIOIIEPKUBAIOT 27 % OmpoIieH-
HBIX; YCTAaHOBUTH CIICIMANIbHEIEC (AeTalbHEIC) 3aIpe-
THl U OTPAaHWYECHHS JUIS JOJHDKHOCTHBIX JIUII TIpea-
ratot 20,7 % ONpOIIEHHBIX.

Haubomee pacmpocTpaHeHHBIMUA — (PaKkTOpaMu,
CO3/IAIONUMH YCIIOBUSL JJISI TPOSIBICHUHA KOPPYTI-
I[UH, TT0 MHEHUIO PECIIOH/ICHTOB, SIBJISIOTCS:



— OTCYTCTBHE YETKUX W IETAIN3UPOBAHHBIX IPO-
LHeAyp HPUHATUS PEIIeHUH OHKHOCTHBIM JIMIIOM
(25,7 %);

— HOopMatuBHEIe Koumninu (24,8 %);

— OTCYTCTBHE OCHOBAaHHUH IUISl NIPHUBJICUCHHUS K FOPU-
JMYECKOM  OTBETCTBEHHOCTH  JIOJDKHOCTHBIX  JIWI]
(18,9 %);

— OTCYTCTBHE OOIIECTBEHHOTO KOHTPOJISI 3a Io-
CyIapcTBeHHBIMH ciyxammmu (11,8 %).

Ha ocnoBe ¢akTryeckux NaHHBIX OBUIO YCTaHOB-
JIEHO, YTO TOTEHLHAJIbHbIE KOPPYNLMOHHBIE PHCKH,
0asupyroImuecs: Ha KCIOJIb30BAaHUM HEIOCTaTKOB 3a-
KOHOJZIATENbHBIX HOPM, BBIABISIOTCA B 48,3 % ciydasx
B pe3yJIbTaTe OCYILECTBICHUS KOHTPOJBHBIX, HAJ[30P-
HBIX IPOBEPOK OPraHOB I'OCYJAPCTBEHHOW BIIACTH, B
25,5 % ciydaeB 1O UTOTaM PacCMOTPEHHA ka0, 00-
palleHni 1 3adBICHUM TPaXIaH U IOPUIMUECKUX JIUL]
u B 16 % ciy4aeB npH MpoOBeJICHUH IPABOBOM 3KCIIEep-
THU3bI IIPOCKTOB 3aKOHOAATENBHBIX U MHBIX HOPMATHB-
HBIX TPaBOBBIX aKkTOB (AcTtanuH B. B. AHTHKOppYT-
IIMOHHAs TIOJIMTHKA Poccuu: KpUMHHOJIOTMYECKHE ac-
nektel. M., 2009. C. 251). Ilpu aToM npHOpUTET OT A~
€TCsl IPAaKTUIECKOMY OIIEPAaTUBHOMY BBISBICHUIO KO-
PYILHOHHBIX PUCKOB, KOTOPbIC MOATBEPKICHBI HH-
(hopMaTHBHO U (haKTHUIECKU.

IIpoBeneHHBIN aHaNMM3 CYILIECTBA KOPPYILMOH-
HBIX PUCKOB, 0€3yCJIOBHO, HE MOKET IPETEHAOBATh
Ha TOJIHOTY WU COJEpIKaHUE Pe3yJbTaTOB, KOTOPHIC
NO3BONMWIM OBl CPOPMHUPOBATH TOTOBYIO CHUCTEMY
Mep HX NIpenynpexacHus. MexIy TeM Henb3s He
NPUHUMAaTh BO BHUMaHHE, YTO NMPHPOJA KOPPYILH-
OHHBIX PHCKOB, UX COJEp)KaHUE, 3aKOHOMEPHOCTHU
M3MEHEHHS Ka4eCTBEHHBIX XapaKTEePUCTUK, KOTOphIE
O CHX IIOp HE MCCIENOBaHBl JOJDKHBIM 00pa3oM,
PacKpBIBAIOTCSI B KOHTEKCTE MTPOTHBOACHCTBUS KOP-
pYNLIHU M, BO3MOXKHO, Aa)K€ IMPOSBISIOTCS B IPO-
recce npoduIakTUIECKo paboThl B ATOM 00JIaCTH.

Ha ocHOBaHMH BBIIIEH3TIOKEHHOI'O MOXHO Clie-
JaTh CIEAYIOIIUE BHIBOIBI.

KoppynuroHHble pUCKHM B YTOJOBHO-HCIIOJIHU-
TeNbHON (YHKIIMM TOCYAAapCTBa, KaK W B JPYTHX
cdepax rocy1apCTBEHHON AEATEIBLHOCTH, CBSA3AHBL C
HelocTaTKaMd HOPMAaTHBHOTO IPAaBOBOTO peEryJiu-
pOBaHMS W BO3HMKAIOIIMMU Ha 3TOW OCHOBE H3-
Jep>KKaMu TIPaBONPUMEHEHUS M MPaBOCO3HAHMUA.
Koppyniuonssie pucky, CB3aHHbBIE C IPOXOXKICHU-
em ciyx0b1 B YUC, — 3TO BepOSITHOCTh BO3HHKHO-
BEHUS KOPPYNLMOHHOTO MOBEIEHUS, KOTOPOE MO-
JKeT OBbITh BBI3BAHO:

— HecoOyofeHneM 00s3aHHOCTEH, 3ampeToB U
OTpaHUYEHHUH, YCTAHOBIEHHBIX JUISI COTPYAHUKOB
YUC B cBsI3U ¢ BBINOJTHCHHEM HUMH CBOUX CITyXeO-
HBIX 00s13aHHOCTEN;

— peanu3anuell OJHOMOYMH MPU OCYILECTBICHUN
npoheCcCHOHATBHON EATEbHOCTH COTPYAHHUKOB.

B oTnnune oT KOPPYHIIMOHHBIX PUCKOB KOPPYII-
LUMOHHBIMH TIPaBOHAPYLICHUSMH, CBSI3aHHBIMU C
NPOTHBONPABHBIM TOJyYCHHEM MAaTEPUANbHBIX H

=42=

Becrruxk BriaguMupCKOro opuauieCKoro SHCTH

HEMaTEepUAIILHBIX OJlar W MPEUMYIIECTB, SBISIOTCS
CIICIYIOIUE JACSHUS JOJDKHOCTHBIX JIMI[ WM JIII,
IMPUPABHCHHBIX K HUM:

— WCTIONB30BaHNUE JOJDKHOCTHBIM JIMIIOM CBOETO
cTaryca U OCHOBaHHBIX Ha HEM BO3MOXHOCTEH st
HE3aKOHHOTO BMEIIATEILCTBA B JISATCIILHOCTD MPE/I-
NPUATUH, YUPEXACHUN U OpraHn3alui, a Takke pu-
3WYECKUX JIMI] JUIA DPEHIeHHs] BOIPOCOB, 3aTparu-
BAaIOINX €ro JIMYHbIE MaTephallbHbIe WM Hemarte-
pHUABHBIC UHTEPECH], @ TAKXKE UHTEPECHI CBSI3aHHBIX
C HUM JINII;

— TOJIy9€HNEe MaTepHUaIbHON BBHITOABI OT UCTIONh-
30BaHHMA B CBOMX HWHTEpecax CIy)XeOHOH M HHOM
UHQOPMAIH, TOTYYCHHOW MPH BBITOJTHEHUN CBOUX
JIOIDKHOCTHBIX 00s3aHHOCTEH;

— MaTepHallbHOEe BO3HATPaXKIEHHE 33 WCIOJB30-
BaHHE CBOETO cTaTyca Ui JJOOOMpOBaHUS HHTEpe-
COB (bI/I3I/IT-IeCKI/IX HJIN IOPpUANYICCKUX JINIL;

— TpeboBaHue OT (HM3MYECKUX M FOPHUIAICCKUX
T “HGOPMAIIH, TPEAOCTaBICHUE KOTOPOH ITHMHU
JUIIAMA HE MPEIyCMOTPEHO 3aKOHAMU W WHBIMHU
HOPMATHUBHBIMHA ITPABOBBIMU aKTaMU,

— TPUHATHE TPUTIANICHUs] B TypHCTHYECKHe, Je-
4eOHO-03/I0POBUTENBHBIE TTOC3IIKH O CTpPaHe WK 3a
TPaHHUITY 33 CYET POCCHICKUX U WHOCTPAHHBIX (hu3u-
YCCKUX U HOPUIUYCCKHUX JIMI] 663 corjiacus BBbIIIC-
CTOSIIIIETO JIOJDKHOCTHOTO JIMIA, HAJIEJIEHHOTO TaKUM
TIPaBOM;

— HEIIeJIeBOE HCTIOIb30BaHNe OIOKETHBIX CPE/ICTB,
a TaKke He3aKOHHAs W He0OOCHOBaHHAs Tepenaya Tro-
CYJAapCTBEHHBIX W MYHHUIIUTIAIBHBIX MaTePHANBHBIX U
(hMHAHCOBBIX PECYPCOB.

CogepieHre Kakoro-imbo U3 ykazaHHBIX MPaBoO-
HapyIICHWH, eCIM OHO HE CONEPKUT MPU3HAKOB ajl-
MUHHUCTPAaTHBHO WJIM YTOJOBHO HaKa3yeMoro jes-
HUS, BJICUYCT HAJIOKEHUE B YCTAHOBICHHOM 3aKOHOM
MOPAAKE NUCHUIITIMHAPHOT'O B3BICKAHUAA.

[IpuBeneHHBIN TIEpedYeHb KOPPYMNIIMOHHBIX Ipa-
BOHApYIIEHUH JOJHKHOCTHBIX JIMI[ HE SIBIISETCS HC-
YyepnbIBalomuM. B kaxaol cepe nearensHOCTH To-
cylapcTBa IpPHU MPOSBIECHUH KOPPYILUUOHHBIX IIpa-
BOHApYIIEHNI MMeeTcs CBOA crenn(rka, OCHOBAaH-
Has Ha QYHKIWIX, KOTOpPbIE OHA BBITIONHAET. B da-
ctHocTH, B YUC KOppyHIMOHHBIE TPABOHAPYIICHUS
MOTYT IPOABJIATECA B CIICAYIOINX HAITPABJICHUAX €€
JeSTeTFHOCTH: TIEPEeBO/ OCYXACHHBIX IS Jailb-
Helmero oTOBIBaHUS HaKa3aHWs U3 CIEICTBEHHOTO
U30JIATOpa B HMCIPABUTENBHYIO KOJIOHHUIO; TMPEaoc-
TaBJICHHE MaTepHajoB Ha M3MEHEHWE BUAA HCIIpa-
BUTENBHOTO YUPEXKICHUsI, IMPEIOCTaBICHHE Mare-
pHasoB Ha YCIIOBHO-JOCPOYHOE OCBOOOXKAEHHE (na-
nee: YJIO); mepeBom OCYXKICHHBIX B JIe4EOHO-
WCTPaBUTENbHBIE  YUPEXKIEHUS; TPEIOCTaBICHNE
OCYXJIEHHBIM OTITYCKOB; PACXOJ0BaHUE OIOKETHBIX
U BHEOIOKETHBIX CPE/CTB; MPEAOCTABICHUE OCYXK-
JACHHBIM HCE3aKOHHBIX JIBI'OT, IMPEBBINICHUC Cny>1<e6-
HBIX TIOJJHOMOYHMHA TPH TPOBEACHUH Pa3ITHIHBIX
(hopM METUITMHCKOTO OCBUAETEIhCTBOBAHUS; HE3a-
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KOHHOE€ ¥ HEOOOCHOBAaHHOE IPHHITHE MaTepHallb-
HBIX U ()UHAHCOBBIX PECYPCOB; MIPOBEACHUE 3aKYIIOK
TOBAapHO-MaTEePUAIBHBIX IICHHOCTEH; peanmu3arus
TOTOBOW MPOAYKIUH H T. [I.

Haubonpmero pacmpocTpaHeHuss KOPPYMIIHOH-
HbIC MPaBOHAPYIICHUS JOCTUTAIOT MPU HAPYUICHUH
MpaB OCYXKJIEHHBIX, MBITAIONIUXCS BOCIIOIB30BATHCS
npaBoM Ha Y J1O. [IpaBo3ammurHas opraHu3anus «3a
rpaXKJTaHCKHE TpaBay H3Y4HIa XKaloObl OCYXKICH-
HbIX 3a nepuoa ¢ 2007 mo 2009 r., mpITaBMIKUXCS TO-
nyuuth Y /{O. bel1o ycTaHOBIEHO, YTO BEIMOTATENb-
CTBO y HHX JEHEr MO0 OKa3aHHe «TyMaHUTapHOU
MOMOIIW» OTPSALY Yepe3 X POJACTBEHHHUKOB CTOUT
Ha TPEThEM MECTE IO KOJIMUYECTBY kajio0 Ha JIeHCT-
BUSI aIMUHUCTPAIH UCTIPABUTENBHBIX YUPEKACHAN
(8 %). HeobocHoBaHHOE HaNOXEHHE B3BICKAHUS B
MOMeHT mojaun 3asBiieHus Ha YJIO (12 %) u He-
HaJyIeKamas MoAroTOBKa aAMHUHHUCTpAIlUel ucIpa-
BHUTEITLHOTO yUpeXAcHWs MarepuasioB Ha YO
(13 %) omocpenoBaHHO, HO TaKXKe€ CBS3aHBI C KOP-
pyniueii, Tak Kak OCHOBHas Macca OCYXKICHHBIX
cuutaet, uro g YJIO HeoOxoamma B3sATKa aJIMH-
HUCTpAIMH WCIIPABUTEIHFHOTO YUPEXKIEHHUS, W Kak
ciencteue npeamet 6omee 30 % kanod coCTaBISIOT
MPOSIBICHUS] KOPPYIILIUUA CO CTOPOHBI TOJKHOCTHBIX
JIUI] UCTIPABUTEILHOTO YUPEKICHUS.

Takue pakTsl IMENN MECTO B MCIPABUTEIBHBIX Y-
pexxnenusax Jlenunrpaackoit, CeepmiioBckoid, Camap-
CKOH, YIbSHOBCKOMU, YensIOMHCKOM 1 Ipyrux o0IacTei.
Hanpumep, mpokypatypoit 1o Haazopy 3a COOIOICHH-
€M 3aKOHOB B WCIPABUTEIBHBIX  YUPSKICHUSIX
T. TONBATTH MPOBOMIACH MPOBEPKA COONIOACHUS al-
MHHHUCTpalyel HcIpaBUTeNbHON KomoHunu Ne 29 tpe-
OOBaHMI YTOJIOBHO-HCIIOJHUTEIFHOTO 3aKOHO/IATEIThb-
crBa 00 YJIO. Beumi BBISIBICHBI CITydan, KOT/ia Ipy OT-
PULIATENBHBIX XapPaKTEPUCTHKAX OCYXKIICHHBIX, NMEIO-
IUX B3BICKAHWS 32 JOMYIICHHBIC HAPYIICHUS MPABIIT
BHYTPEHHETO pachopsiika, aAMHHUCTpANys HCIpPaBH-
TENBHBIX YUPEKIICHUI TIPEJICTABIsIIA Cy Iy 3aKITFOUSHHUE
o nenecoobpasnocti ux YO, u Ha060poT, TpH MOJIo-
JKUTENILHON XapaKTePUCTUKE, CBUIICTEILCTBYIOMIEH 00
WCTIPABIICHNH OCY>KIEHHBIX, CyIy TPEICTABILUTICEH 3a-
KITF04eHwus o Henenecooopasnoctr Y J10.

OHuM U3 yCIOBUU KOPPYILHU CPEaU COTPYA-
HUKOB HCIIPAaBUTENBHBIX yupexaeHuit npu Y 1O sB-
JSeTcs OTCYTCTBHE €aUHOO0Opa3HOro TOaXoaa K
MPU3HAHUIO OCYXJICHHOTO HE HYXXIAIIIUMCSI B
JManpHeineM oTObIBaHMHM HakazaHus. [Ipobiembr B
3aKOHO/IaTEIbHOM PETyJIMPOBaHUN CHIKAIOT (-
(heKTHBHOCTPH ATOTO HHCTHTYTA YTOJIOBHOT'O MIPaBa.

Tak, B Poccuu €XerogHo ycioBHO-IOCPOYHO OC-
BoOoxmatorcst 45-50 % oCyXKICHHBIX, T. €. (haKTH-
YeCKH KaXIbIi BTOpoi. OMHAKO yPOBEHb PEITHINBA
YCIIOBHO-JAOCPOYHBIX OCBOOOXICHHBIX COCTABIISCT
80 %, 9TO MPaKTUYECKU COMOCTABUMO C YUCIOM TeX,
KTO OCBOOOXIaeTCS MO OTOBITHH CPOKa HaKa3aHUs.
CrenoBatenbHo, WHCTHTYT YJIO HE BBIMOTHICT
(hyHKITUIO MCTIPABIICHUS OCYKIICHHBIX.

Braguvp, 2011

VYronosusiii koneke PO cesazpiBaer YO ¢ nBymsa
oOcTosiTenbcTBaMU: 1) eciu cyJoM OyAeT MpU3HaHO,
YTO JUISI CBOETO MCIIPABJICHUS OCYXJACHHBIH HE HYX-
JaeTcsl B IIOJTHOM OTOBIBAHMM HA3HAUYEHHOTO HaKa-
3aamA (4. 1 c1. 79); 2) ocykneHHBIH (PaKTHUECKU
OTOBUI ONpeIeNIeHHYIO YacTh HaKa3aHusl, pa3Mep Ko-
TOPOTO 3aBUCHUT OT KaTETOpUHU MPECTYIUIEHHs, 3a KO-
TOpOE OH OTOBIBaeT HakazaHue (4. 3 cT. 79).

TpyIHOCTH BBI3BIBACT ONpPEACICHUE OCYXKICHHO-
ro, He HY>KAAIOUIETocs B IMOJHOM OTOBIBAaHMU Ha-
3HAYeHHOTO cyAoM HakazaHHs. Cyabl TPakTyIOT 3Ty
HOpPMY 3aKOHAa O4eHb MHUPOKO. C OIHOWH CTOPOHBI,
CyIBl 4acTo mpuMeHsitoT pemenus 00 YO ot Haka-
3aHMSI, UCXOJS JIUITh U3 CBEICHUN 00 OTOBITUH OCY-
JKJICHHBIM YCTaHOBJICHHOI 3aKOHOM 4YacTH Hakasa-
HUSI M OTCYTCTBUH Y HETO B3BICKaHHU 3a HapyIICHHE
pexuma. KpoMme Toro, oHM He BCeraa KpUTHYECKH
OIICHHMBAIOT MHEHHE aJIMUHHUCTPAIMHM HUCTIPABUTEIb-
HOT'O YYPEXKICHHUS O LeNeco0Opa3HOCTH NpHMEHe-
Hus YO, BbICKa3aHHOE €10 B XapaKTEPUCTHKE OCY-
JKACHHOTO, HalpaBsieMON B Cy/a BMECTE ¢ XoJaTaii-
CTBOM ocyxJeHHoro. C Jpyroif CTOpOHBI, HEPEIKO
aJIMUHHCTPALUS UCIPABUTEIBHOTO YUPEKIAEHHS UC-
XOIWT U3 PKOHOMHYECKUX COOOPaKEHUH: >KEIaHHe
pasrpy3uTh KOJOHHUIO MJIH, HA00OPOT, OCTaBUTH XO-
POILINX CHEIHATUCTOB M PaOOTHUKOB M3 YHCIIA OCY-
JKJICHHBIX, UMEIOIIUX BBICOKUE IPOHU3BOICTBEHHBIC
nokasarenu. He cnegyer urnopupoBats u npoOnemy
«TYMaHHUTapHOH MOMOIIM» — CYMMBbI MaTepHaIbHON
IIOMOIIY, NIepeaBacMoil B KauecTBE Aapa UCIPaBH-
TEJILHOMY YYpPEXICHHIO, YTOOBl B CyJ Obula Ha-
IIpaBJIeHa MOJIOKUTENbHAsA XapaKTepPUCTHKA.

BcnenctBue Toro uTo 3akoHOAATeNh HE chopmy-
JMPOBAI YETKUX KPUTEPUEB NPU3HAHUS OCY>KAECHHO-
ro HE HYXIAIOIUMCS B IIOJIHOM OTOBIBAHMH HaKa3a-
HUsI, BO3HHKAIOT MHOTOYHCJICHHBIE NpOOIEeMBI B
MIPaBOMPUMEHHUTENBHON MPAKTUKE U KaK CJIeICTBUE
IPOUCXOAUT PACIPOCTPAHEHHUE KOPPYMLUOHHBIX
NpaBOHAPYIIEHUH Cpelu COTPYIOHHUKOB HCIpPaBH-
TENbHBIX YUPEKACHUN.

KoppynuronHbsle mpaBoHapyIIEHUS MOTYT Mpo-
ABIIITHCSL [P MHOTHX OOCTOATENIBCTBAX U BO MHO-
TUX HallPaBJICHUSIX CITy>KCOHOW AeATeNbHOCTH Opra-
HoB YUC. Hanpumep, npu ocyIiecTBIEHUH MaTepH-
albHO OTBETCTBEHHBIMM JIMLIAMH 3aKa3a CHIPbS U
MaTepUaoB JUId HyXI HCIPAaBUTEIbHBIX YUpexKIe-
HUH. [IpakTUKyIOTCA: TaK Ha3bIBAEMbIE OTKAThI, T. €.
BO3HATrpakJIeHHUs B BUE OIUIATHl PEIICHHUS JTOJKHO-
CTHOTIO JIMIA O 3aKyIKax; Ha3HAueHHE Ha JOJLKHO-
CTH Ha NMPHUHLMIAX 3eMJISTYECTBAa M JIMYHON MpenaH-
HOCTH; MOJAEP)KKa MPEATIOKECHUN KaKUX-TUOO0 JIHII
WIN TOJPSITYMKOB MPHU BbIJa4ye KOHTPAKTOB, IIPOBE-
JEHUU TEHAEPOB, KOHKYPCOB; YKJIOHEHHE OT KOH-
TPOJIL U MPOBEACHUS ayIUTOB; HEIOIyCTUMOE pac-
IIMpEHHE HMEIOUINXCS TOJHOMOYMH; 3aKII04YeHue
COTJIallIeHNH ¢ HeOIaronpusTHBIMU YCIOBUSMH, KO-
TOpBIE HaJaralT Ha YYPEKACHUE I0JITOCPOYHBIC
00s13aTeNbCTBA, U AP.



Cremyer OTMETHTb, YTO CIICHU(PHUKON COIMATBHBIX
OTHOIICHUI MEXKITY OCYXICHHBIMH U aJIMUHUACTPALU-
el HMCIpaBUTENBHBIX YUPEKICHUH, O0YCIOBIMBAIO-
HIMX KOPPYIIHOHHOE TTOBEACHNUE COTPYIHUKOB, SIBIISI-
ercsi To, 4To cdepa HUCIONHECHHS HaKa3aHUs HWMEET
BEChbMa BBICOKYIO CTETIeHb MPHUCIOCOOIEHHS K Cyle-
CTBYIOIIEH CONMAIbHO-KOHOMUYECKOH CHUTYaIHH.
Takasi 0COOCHHOCTD SIBIISICTCS CIICJICTBHEM TOTO, YTO
HY OJIHO M3 HATpPAaBJICHHUN YeNOBEUYCCKOH NeSITeIBHO-
CTH HE aKKyMYJIUpYeT B cebe Takoe pazHooOpasue co-
OUaJIbHBIX, TIPOMU3BOACTBCHHBIX, IICUXOJIOTHMYCCKUX,
9KOHOMHYECKHX, HJCOJNOTUUECKUX, HAIIMOHATIBHBIX U
UHBIX (PAKTOPOB, KaK 3TO CBOHCTBEHHO Koppymiwu. B
YPOBHE PACIIPOCTPAHESHHOCTH KOPPYILIHH OTPaKaroT-
Cs U YPOBEHb IPABOBOTO CO3HAHMS JIOJDKHOCTHBIX
JIHII, ¥ Pa3pabOTaHHOCTh 3aKOHOJATENBCTBA, U MPOSIB-
JICHUE COLMATBbHO-KOHOMHUYECKOM M YrOJOBHOM II0-
JINTUKU TOCYIapCTBa.

He meHee BaKHBIM YCIOBHEM KOPPYMIIUOHHBIX
NPaBOHAPYIIICHUH SIBISACTCS HU3KHU YPOBEHb MaTe-
pHUANBHOM 3aWHTEPECOBAHHOCTH COTpYAHUKOB Y UC.
CucremMHast KOppymnuus INpOLBETaeT TaM, I/e Je-
HEXKHOE COJICpP)KaHHE TOCCIYXKAalIUX OKa3bIBaeTCs
HIDKE MPOXUTOYHOrO MUHUMyMa. [TogobHas cucre-
Ma OIUIAThI TPUBOUT K Pa3IMYHBIM HAPYIICHUSM.

Bo-nepBeIX, COTpYAHUKM IEPECTAIOT LIEHUTH
CBOIO JIOJDKHOCTH M caMy CITy»kOy (eCiu TOJIbKO OHa
HE MPEJOCTABISICT HCKIIOYUTEILHBIC BO3MOKHOCTH
JUTS. B3ITOYHUYECTBA, KaK, HalpuMep, pabora Ha Ta-
MoxHe, B ['AU, uMMUTpallMOHHOW WJIM HaJIOTOBOM
ciyx6ax). OHH BBIHYKICHBI MTOTOIHATH CBOM JJOXOJ
U3 IPYTUX UCTOYHUKOB, YTO TPEOYeT 3HAUUTEIIbHBIX
3aTpaT BpeMeHH H cuil. Cinyx0a CTaHOBHTCS TIOMe-
XOW JUIS TIOJYYEHHsI CPEJICTB K CYIICCTBOBAHHIO, a
00513aHHOCTH TIO CITY0€ BHIMONHAIOTCS (HOPMaTBHO.

Bo-BTOpBIX, ecnu Han0aBKM K JCHEKHOMY CO-
Jep)KaHUIO TI0 3aHUMAaeMOW JOJDKHOCTH HEBEIUKH,
TO MAJIOBEPOSTHO, YTO IMOBBIIICHHE 3apIUIaThl MPH
NPOJBMKCHUH MO CIYXKEOHON JIECTHHUIC KOMIICHCH-
pyeT ycwims, 3aTpauyCHHBIC Ha TMOJydYceHHE Oolee
BBICOKOM JOJIDKHOCTH. 9t0 MMpUBOAUT K TOMY, 4YTO
MOTHUBAIIUAS KaphepHOTO POCTA CHWKAETCS, a Mpo-
JIBIDKEHHE TI0 CITy»0e BCe MEHBIIIEC 3aBUCHUT OT J0C-
TOMHCTB KaHJU/IaTOB.

B-TpeThux, COTpYHUKM HCIPABUTEIBHBIX YyUupe-
JKICHUH OCHOBBIBAIOT COOCTBEHHBI «OWM3HEC» WIIH
HAYUHAIOT OKAa3bIBaTh «KOHCYJIbTATUBHBIC YCIYTH»,
mpuyeM CaMbIMU BaXHbIMHU H, BO3MOXXHO, CIUHCT-
BEHHBIMH HX KJIMEHTAMH, €CIIM HE YYUTHIBATH OCYXK-
JICHHBIX, KOTOPBIC B TIOJIHOM 00BEME 3aBHCAT OT UX
MOPSAAOYHOCTH, SBISIOTCS BEIOMCTBA, B KOTOPBIX
OHH caMH paboTarT. DTH JIMIA 3aKIIOYAIOT KOH-
TPakThl (TI0 PEIHOYHBIM IIEHAM) Ha HCIIOJTHCHHE pa-
00T, BXOJSIIMUX B KOMIIETCHI[HIO MX COOCTBEHHOTO
BEJIOMCTBA, W TMOJYYAIOT JIMYHO WK CO3JIAI0T YCIIO-
BUA I HAXXUBBI JPYTrUX JIWI, YTO BEACT K MHOXKE-
CTBY 3JI0ymnoTpebnenuii mo ciyxbe. Koppymmupo-
BAHHOCTb [TOJDKHOCTHBIX JTHII OOHAPYKUBAeTCA ¢

Becrruxk BriaguMupCKOro opuauieCKoro SHCTH

TPYIOM, TIO3TOMY MEpPHI aJIMHHUCTPATUBHOW OTBET-
CTBEHHOCTH MIPUMEHSIOTCSL KpalfHe PEeIKoO.

Crnemyer OTMETHTh, YTO TIPHYMHBI HACTOSIIETO
BcIutecka koppymiwn B YUC (HarmpuMep B3ITOTHHIIC-
CTBa), IIOMHMO OOIICH SKOHOMHYCCKOH HEeCTaOMIIbHO-
CTH, c1ab0CTH TOCYJapCTBEHHBIX MHCTUTYTOB HPOTH-
BOJICHCTBHSI KOPPYILMKA W TPABOBOTO HUTWIIN3MA B
ob1ecTBe, 00YCIOBINBAIOTCS M3MEHEHUSIMU B COLH-
aBHOM cTpyKType obiiecTBa. C OHOM CTOPOHBI, TIOS-
BWJICS CJIOM COCTOSITENIBHBIX NpeanpUHUMaTesne, He-
PEIKO BBIHYKICHHBIX UIITH Ha TOAKYI JOJDKHOCTHBIX
JWIl ¥ PacIoJaralouX JUIl 3TOTO 3HAYUTEIHEHBIMH
cpenctBamu. C Opyroi CTOPOHBI, MHOTHE JOJDKHOCT-
HblC JIMIA, OUIyIIas HEYyBEPEeHHOCTh B 3aBTpAIHEM
ITHE, CTPEMATCS MAaKCHMAaJbHO WCITONB30BaTh CBOW
cTaTyc B Iesix ObicTporo oborameHus. Kpome Toro,
NOJYYWIM  PaclpoCTpaHEHHE HE TOJBKO OOBIYHEBIC
(hopMBbI IOZIKYTIa B BUAE ACHEKHBIX B3STOK M IOPOTHX
MOJAPKOB, HO W BKJIFOUEHNE JTOJPKHOCTHBIX JIMII B YHC-
JIO0 COyYpeIUTeNeii BHOBb CO371aBAeMbIX MAJbIX TPEI-
NPUATHN UX POACTBEHHUKOB U OJIM3KHX.

[MosiBriIcss psiiT HOBBIX (PAKTOPOB, OOBEKTUBHO
BIIMSIIONIMX Ha COBEpPIIEHHE KOPPYMIIMOHHBIX IPaBO-
HapymieHnit. Hampumep, mcuxonormyeckas TOTOB-
HOCTb 3HAYHMTEIBHON YacTH HACENEHHUS K MOAKYITy To-
CYJapCTBEHHBIX CIY)KaIIMX JUIS pean3allid Kak 3a-
KOHHBIX, TaK W HE3aKOHHBIX IMIpaB; KpaiiHe HHU3KO
CYOBEKTHBHO BOCIPUHHMACMBIA PUCK OBITH TPHUBIIE-
YEHHBIM K OTBETCTBEHHOCTH 32 COBEpLICHHE KOPpPYII-
IIHOHHOTO JIESHHS; HU3KWN YpOBEHBb (DaKTHIECKOTO
BBISIBJICHUSI U PACKPHIBAEMOCTH KOPPYIIIHOHHBIX TIpe-
CTYIUICHUH, CO3AAIOMNiA OOBbEKTUBHBIE MPEINOCHUIKH
JUTSL BOCTIPUSITHSL KAK HAYTOXKHOM BO3MOYKHOCTH OBITh
MIPUBIICYEHHBIM K YTOJIOBHOW OTBETCTBEHHOCTH; He-
3 PEKTUBHOCTh CTATHCTHKH KOPPYIIIMOHHBIX IPABO-
HapyILIEeHUiA, B TOM YUCJIe MPECTYIUICHNH, CO3Aatomas
TPETSATCTBUS LTSl HAyYHO 00OCHOBAaHHOTO MX MOHHTO-
puHTa; Hepa3paboTaHHOCTh HWH(MOPMAIIMOHHOTO, Ha-
YYHOTO M y4eOHO-METONYECKOr0 OOeCIeueHus Mo
TOTOBKHU CHEIHAIUCTOB B cepe OOphObI ¢ KOppyIIH-
OHHOHM TMPECTYIMHOCTHIO; Malo3(EeKTUBHOCTh MeXa-
HU3Ma B3aWMOJECHCTBUS TMPABOOXPAHUTEIHHBIX Opra-
HOB TI0 BOIpOcaM OOpBOBI C KOPPYIIIMOHHOW TIpe-
CTYMHOCTBIO TPEXKJE BCETO HA MECTHOM U PErMOHANb-
HOM YPOBHSIX.

[Ipu BceM MHOTOOOpa3uK OOMNX (KOHIIETITYaTh-
HBIX) MPHUHIUIIOB W WJEH, Ha KOTOpPHIX Oazmpyercs
cucreMa Mep OOpbOBI ¢ KOPPYIILHUEH, CIpaBeaTUBO
BBIJICJISIFOTCS CIeIyIOIINEe HAPaBICHUA:

— TIOBBIIIEHUE TPYTHOCTH COBEPIICHUS KOPPYI-
UOHHBIX NPECTYIUICHUH 1 TPaBOHAPYIICHHIA;

— ClIep)KMBaHUE PHCKA NIPU MX COBEPIICHUM;

— YMEHBIIICHHE BHITOJIBI OT UX COBEPILICHHUS.

B ugucno Mep, MOBBIIAIOMINX TPYAHOCTH COBEpIIIE-
HUSl KOPPYNLHMOHHBIX NPECTYIUICHUH, BKIIOYAIOTCS:
CHCTEMa TIIATENILHOW TPOBEPKHU COTPYIHHKOB TPH
npueMe Ha paboTy, OrpaHWYEHHE TUCKPEIMOHHBIX
MOJTHOMOYHI, HEYKOCHUTEIIFHOE TpeOOBaHHUE TIIACHO-
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CTH, OTKPBITOCTH W ITyOIMYHOCTH TIPUHSTHS COOTBET-
CTBYIOIIUX PEIICHUHN, TIOJAKOHTPOJIBHOCTh MMPUHUMAC-
MBbIX OOJDKHOCTHBIMH JIMIIaMH pe[HeHHﬁ, nux 1noaoT-
YEeTHOCTb, PEryJIsIpHAsl POTaIHsl COTPYTHUKOB, 3alpeT
Ha y4acTHe JOJDKHOCTHOTO JIMIAa B MEpOIPHUATUAX, B
KOTOPBIX OH UMEeT (PUHAHCOBBIN HHTEPEC.

Mepsl, CIEepKUBAOIUE PUCK IIPU COBEPLICHUU
MPECTYIJIEHUH U TIPaBOHAPYIICHUN KOPPYHITMOHHOMN
HATPaBICHHOCTH, MOTYT BBIPaXaThCA: B TIAHOBBIX
Y BHE3aITHBIX TPOBEPKAX U PEBU3HSX; 0053aTCIHHOM
u IIPOBEPSACMOM ACKJIapupOBaHUU nmyniecrBsa
JOJDKHOCTHOTO JIMIA M €ro OJNM3KUX; JIMYHON OTBET-
CTBEHHOCTH 3a MPHUHATUE PEIICHUH; COBEPILICHCTBO-
BaHUU NEATECIBLHOCTH CIIy>kKObI COOCTBEHHOH 0e30-
MTACHOCTH; HAJIMYWW CHUCTEMBI BHYTPEHHETO TEJICBU-
JICHUS; 3alpeTax Ha MOJy4YeHHe OPOTHUX TOIapKOB
U OTYETHOCTH O HHX; ITOOIIPEHUH COTPYIHHKOB, KO-
TOpbIC TPEAOCTABNIAIOT HH(POpPMaIHIO, pa300a-
YaromIyI0 KOPPYIIIHOHEPOB.

Mepbl, YMEHBIIAIONINE BBHITOAY OT COBEPIICHUS
JIAHHOTO BHUJA TNPECTYIUICHWH, BKJIIOYAIOT B CEOs:
BBCJACHHC CUCTCMBI CHpaBeI[J]PIBOfI OIVIaThI Tpyada HU
IpyTuX Oyar i COTPYAHHUKOB; TMOOIIPEHHE 3a Ye-
CTHOCTB; 00S3aTeNlbHOE YBOJBHEHHE MpPH HapyIle-
HUU aHTUKOPPYIMIMOHHBIX MPaBHJ; OTCYTCTBUE
JOJDKHOCTHOI'O HMMMYHUTETA, HOCTOﬁHLIe YCIIO0BHUA
BBIXO/Ia Ha TEHCHIO U JIp.

W3yueHue Takoro cCOIUANBHOIO SIBICHUS, Kak
KOPPYIILHS, TMO3BOJMIO BBISIBUTH PSNl YCTONUMBBIX
3aKOHOMEPHOCTEH, MPEensITCTBYIoMHX 3()deKTHBHO-
My npotuBoericteuio B YVC. K ocCHOBHBIM 13 HUX
OTHOCATCA: HECOBEPIIEHCTBO  OPraHU3alMOHHOMN
CTPYKTYpBl TPOTHBOAEHCTBHUA KOPPYNLUHU; HEAOC-
TaTKW TPaBOBOTO OOECHEUEHHUS AEATEIHHOCTH OIle-
PaTUBHBIX, PEKUMHBIX U OXPAaHHBIX MTOAPA3ICICHUI;
OTCYTCTBUE HAJIEKHBIX METOAUK MO OLEHKE IMpHU3Ha-
KOB M COCTOSIHUA KOPPYNUIHMOHHOM MpPECTYNHOCTH,
eIMHON WH(OPMAIIMOHHO-aHATUTHIECKON CHCTEMBI
ONEPAaTUBHO-PO3BICKHOIO HA3HAYEHUs MO JUHUHU
MIPOTUBOJACHCTBHS KOPPYMLNHU, KOMIUIEKCHOTO IMOJI-
X0J1a K IPOTHBOJIEHCTBUIO PacCMaTpHUBAEMOTO SIBJe-
HUS; CYIIECTBEHHBIC HEIOCTATKU B BBISBICHUU U
JOKYMEHTUPOBAHUU MPOTUBONPABHOM JESATEIBHO-
CTH COTPYIHUKOB, IOA03PEBAEMBIX B KOPPYMIIHH.

Bo MHOrom pemienue 3amay MPOTHBOJEHCTBHS
KOPPYTIIMK 3aBUCHT OT CKOOPAMHHUPOBAHHOW pabo-
ThI Bcex 3BeHbeB YUC. OgHako y4uThIBasi, YTO KOp-
pynuusa B YVC noposkaeHa He TOJNBKO BHYTPEHHH-
MU OOCTOSITEIbCTBAMH, MPHUCYIIUMHU 3TOH CIykOe,
HO B OOJBINCH CTENEHW TOW CUTyamueu, KoTopas
CIIOKHIIACh B OOIIECTBE, PE3yJIbTATHBHOCTh OOPHOBI
C HEH B TEpPBYIO OYepenb 3aBUCHT OT IOCIEO0Ba-
TETBHOCTH U TBEPIOCTU MPOBEICHUS TOCYAAPCTBOM
AHTUKOPPYILUUOHHON NOJUTUKH.
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COOTHOIIEHUE CIIELIMAJIbHBIX OCHOBAHUI OCBOBOKAEHMSA OT YT'OJIOBHOM OTBETCTBEHHOCTH
M NOBPOBOJIBHOI'O OTKA3A OT COBEPILIEHUA ITPECTYIUIEHUA

Correlation between Special Grounds for Exemption from Criminal Liability
and Voluntary Refusal from Committing a Crime

Aunomayus. B cTaThe HpPOBOAUTCA JETalbHOE COIOC-
TaBJICHUE CIICIUABHBIX OCHOBAaHHU OCBOOOXKICHHS OT
YTOJIOBHOH OTBETCTBEHHOCTH U JOOPOBOIBHOTO OTKa3a
OT COBEpIICHUS IMPECTYIUICHUSA. YKa3aHHBIC KaTerOpUHU
paccMaTpUBAIOTCS KaK JIIEMEHTHl EIWHOW CHCTEMBI
HOPM, PEriIaMeHTHUPYIOMNX OCBOOOXKICHHE OT YTOJOB-
HOI OTBETCTBEHHOCTH IIPM HEOKOHYEHHOW IPECTYNHOM
eI TETTFHOCTH.

Kniouesvie crosa: moOPOBOIBHBIN OTKa3, CHENHANBHBIC
OCHOBAHHMSI OCBOOOX/ICHHSI OT YTrOJOBHOMW OTBETCTBEHHO-
CTHU, HCOKOHYCHHAas MNpECTyIHasA ACATCIbHOCTb, ITO3U-
THUBHAasA MOCTHPECTYIHAA ACATCIIbHOCTD.

Abstract. The article gives a detailed comparison of the
special grounds for exemption from criminal liability and
voluntary refusal from committing a crime. These catego-
ries are considered as elements of the unified system of
norms which regulate exemption from criminal liability
under incomplete criminal activity.

Key words: voluntary refusal, special grounds for exemp-
tion from criminal liability, unfinished criminal activity,
positive postcriminal activity.

B Hacrosimiee BpeMs MOXHO KOHCTaTHPOBATh O
HAIMYUH CaMOCTOSITEIbHOTO HHCTUTYTa OCBOOOXK-
JICHUSI OT YTrOJIOBHOW OTBETCTBEHHOCTH B POCCHUM-
CKOM YTOJIOBHOM 3aKOHOJaTeNbCcTBe (CT. 7578, 84
u 92 YK P®, a takxe npumeyanus k ct. 122, 126,
127.1, 178, 198, 199, 199.1, 204, 205, 205.1, 206,
208, 210, 222, 223, 228, 275, 276, 278, 282.1, 282.2,
291, 307, 337 u 338 YK P®). Bayrpu Hero Bbvizme-
JISIOTCS IBA OTHOCUTEIILHO 000COOJICHHBIX TOJpa3-
JIEJICHNs, KOTOPBIE OXBAaTHIBAIOT COOTBETCTBEHHO
o0Impe W cHeluagbHble BHABI OCBOOOXKICHUS OT
yronoBHo# otBercTBeHHOCTH (Tenuor D. Cmeru-
aIbHBIC BUJIBI OCBOOOXICHUS OT YTOJOBHON OTBET-
cTtBeHHOCTH. MBaHoBO, 1982. C. 17).

OTHeNnpHYI0 TPYIIy COCTaBIISIOT CIEIHAATbHBIC
OCHOBaHHS OCBOOOXKIIEHUS OT YTOJOBHOW OTBETCT-
BEHHOCTH, 3aKpPEIUICHHBIC B IPUMEUYAHUIX K CTAThSIM
OcobGennoit yactu YK P®. Ilomumo mpouero, gaH-
HbIC OCHOBAHUS B OOJILITUHCTBE CBOEM, HAIIPABIICHEI
Ha TIPECEYCHHE COBEPIIAIOININXCS TPECTYIUICHUH.
Taxkas xe HanpasieHHOCTh U y cT. 31 YK P®, koto-
past 3aKperuisieT HopMy O JOOPOBOJIBHOM OTKa3e OT
MPECTYIICHUS.

Kakum sxe 00pa3oM 3TH HOPMBI COOTHOCSTCS MEX-
oy cobor? Ha Hamr B3rsjg, B COBOKYITHOCTH OHHU
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MPE/ICTABIAIOT COOOH, C ONHON CTOPOHBI, CHUCTEMY
IBTEPHATUBHOTO TOBEJCHUS JMIA IOCIE COBEpILE-
HUSI OOIIIECTBEHHO OMACHOTO MOCATaTeNbCTBA, a C JIPy-
TOM — aJbTepPHATHBHYIO PEAKIHIO TOCYIapCTBa Ha TIpe-
cTyruieHrne. Bo3aMo)kHa JTM KOHKYpPEHIIUS MEXIy YKa-
3aHHBIMH HOpMamu? EcTh i elicTBUTEIIBHO cucTeMa
B CIIEIMAIBHBIX OCHOBAaHMUAX OCBOOOXKIAEHHS M HENPH-
MEHEHHS YTOJIOBHON OTBETCTBEHHOCTH?

Cornacuo 4. 1 ct. 31 YK P® n100poBoJIbHEIM OT-
Ka30M OT TMPECTYIUICHUS MPU3HAETCS MPeKpalieHne
JUIIOM MPUTOTOBIIEHHUS K MPECTYIUICHUIO JTHOO Tpe-
KpalieHue jeiictBuii (0e31elCTBUS), HEMOCPEACT-
BEHHO HAIpaBJIEHHBIX Ha COBEpIICHHE TMPECTYyILIe-
HUS, €CIIM JIUI0 OCO3HABAJII0 BO3MOXKHOCTDH JIOBE/E-
HUS TIPECTYIUICHHS 710 KOoHIa. B cooTBeTcTBUM C 4. 2
cT. 31 YK P® nuno He noaneXuT yroloBHON OTBET-
CTBEHHOCTH 3a MpPECTYyIUICHHE, €CIH OHO JI00po-
BOJIEHO ¥ OKOHYATENIFHO OTKa3aJloCh OT JIOBEICHUS
3TOTO MPECTYIUICHHUS JI0 KOHIIA.

UYem siBisieTcsi JOOPOBOJBHBIM OTKa3 OT MPECTYII-
JICHUSI: OCHOBaHHEM HCKJIIOUEHHS yTOJIOBHON OTBET-
CTBEHHOCTH HWJIM OCHOBAaHHEM OCBOOOXKIEHHUS OT
YTOJIOBHOW OTBETCTBEHHOCTH?

OTHOCUTENBHO 3TUX BOIIPOCOB B Hay4YHOH JIHTe-
paType MOKHO YCJIOBHO BBIIEIHTD /IBa TJIaBHBIX Ha-
TIpaBlIeHUs TOHMMAaHNS OCHOBAaHHWU M MPABOBBIX TIO-
CIIEICTBUI JOOPOBONBEHOTO OTKA3a.
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[epBoe HampapneHIe MOKHO ONPEACIUTh CICTYFO-
UM 00pa3oM: B IEUCTBHSX JIMIIA, TOOPOBOJBHO OTKA-
3aBIIETOCS OT MPECTYIUICHHS, HET COCTaBa MpeCTyILIe-
aust (Kypc COBETCKOTO YTOJIOBHOTO TIpaBa : YTOIOBHBIN
3aKko0H : B 6 T. Hacte O0mas. M., 1970. T. 2. C. 434 ;
Kypc yromnoBroro mpasa: B 5 T. / oz pell. 1-pa HOpHL.
Hayk, ipod. H. @. Ky3HenoBoii u KaHII. I0pU/. HayK,
ot . M. TsokkoBoit. M., 1999. T. 1: OOmas 4acts:
VYuenne o npecryruiennu. C. 377 ; [Narbko K. A. JIobpo-
BOJIBHBIM OTKa3 OT MPECTYIUICHUSI 10 COBETCKOMY YTO-
noBHOMY TipaBy. Boponex, 1975. C. 16 ; Tarannes H. C.
Pycckoe yromoBHoe mpaBo : B 2 T. Tymna, 2001. T. 1.
C. 557 ; YronoBHoe mnpaBo. OO0Imas 4acTp : y4ed. Jyist
By30B /otB. pen. mpod. U. 5. Kozauenko, mpod.
3. A. Hezmamora. M., 2001. C.226). Jlo6poBOIBHBIIH
OTKa3 MCKJII0YaeT YTOJOBHYIO OTBETCTBEHHOCTH (YTO-
noBHOe mpaBo. OOmias yacTb / Mo ped. A-pa IOpu.
Hayk, pod. A. B. llecnepa. Tromens, 2008. C. 179 ;
YronosHoe npaBo Poccun. [Ipaktudeckuit kype / o
obom. pen. P.A. AnempxaHsHa, TOX Hayd. pen.
A. B. Haymosa. M., 2004. C. 97 ; YronoBHoe mpaBo
Poccun. Yactn O6mias u Ocobennas / M. I1. Kypas-
neB [u ap.]. M., 2004. C. 135). [Ipu dopmymupoBanmm
HOPMBI O TOOPOBOJILHOM OTKa3e Hy>KHO HCIIOIh30BaTh
CJIOBOCOYETAHHNE «HE IOJUICKUT YTOJIOBHON OTBETCT-
BeHHOCTI» (A3zapsH E. P. IIpectynnenne. Haka3zanue.
IIpaBomopsimok. CII6., 2004. C. 169).

CMBICIT BTOPOTO HAIPABIICHUS 3aKITF0YAETCS B TOM,
YTO COCTaB MPECTYIUICHHUS MPU JOOPOBOJIBHOM OTKa3e
ectb (Eneonckuit B. A. [loompurenbHbIe HOPMBI yTO-
JIOBHOTO IIpaBa M WX 3HAYCHHUE B JEATEIHHOCTH Opra-
HOB BHYTpeHHUX jen. Xabaposck, 1984. C. 58 ; 3se-
yaposckuii 1. O. JIoOpOBOJIBHBIH OTKa3 OT JIOBEACHUS
npectyrwieHus 1o korra. CII6., 2008. C. 41 ; Yronos-
Hoe TipaBo. OO0Imas yacTs / oA pell. I-pa FpHIl. HayK,
npod. A. B. llecnepa. C. 179 u np.). 1o6poBoiIbHBIIH
0TKa3 00yCJOBIMBAeT OCBOOOXIEHHE OT YTOJIOBHOU
otBercTBeHHOCTH (Eneonckuii B. A. Yxka3s. cou. C. 58 ;
3BeuapoBckuid U. 3. Vkaz. cou. C. 4243, 44 ; Vro-
noBHOeE mpaBo. O0mas 4acte : y4yeO. It By30B / OTB.
pen. npod. U. 4. Kozauenko, npod. 3. A. Heznamosna.
C. 226 ; YronosHoe mpaBo Poccrm. Obmias n Ocoben-
Hasl 4acTH : y4eOHHK / TIOfT pell. A-pa I0pHI. HayK, mpod.
B. II. PeBuna. M., 2001. C. 54 u np.). opMyaupoBaTh
TIOCJIEACTBUSL JTOOPOBOJILHOTO OTKa3a HEO0OXOANMO
COOTBETCTBYIOIUM oOpa3oMm (3BedapoBckmii U. D.
Vkaz. cou. C. 60).

OTHOCHTETIFHO HAJMYHSl COCTaBa IPECTYIUICHHUS
npu JOOPOBOJBHOM OTKa3e B TPABOBOM JHTEpaType
pacnpocTpaHeHO MHEHHE O TOM, YTO TIPU T0OPOBOITB-
HOM OTKa3e OT MpecTyIUIeHU B AeHcTBHsIX (Oe3nercT-
BUH) JIMIIA HET BCEX TNPH3HAKOB COCTAaBa HEOKOHYEH-
HOTO TPECTYIUICHHUs (IIPUTOTOBJIICHUS WIIM MOKYIIIe-
uust) (Bomkenkun B. b. JloOpoBonbHBII 0TKa3 OT Tipe-
cryruienns // YronoBHoe mpaBo Poccuu: OOrmast yacts :
yueOnuk / mox. pen. H. M. Kponauesa, b. B. Bomken-
kuHa, B. B. Opexoga. CII6., 2006. C. 549). Ilpu stom
HE SICHO, YTO CTaJl0 C MpPU3HAKAMHU COCTaBa MPECTYII-
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nenus. Benp nepen moOpoBOBHBIM OTKa30M HEOOXO-
JVMO COBEPIUHTH TMPUTOTOBICHUE K IMPECTYIUICHUIO
WITH TIOKYIIIEHHE Ha HEro, KOTOpbIe 00pa3yloT COCTaB
MIPECTYIUICHUS. A TOCIEIYIOMNN TOOPOBOIBHEIA OT-
Ka3 SBISIETCSL YK€ NO3UMUBHOU HNOCMNPECmyNnHOU
(xypcuB Ham. — A. A.) AesTensHOCTHIO (3BE4apoB-
ckuif U. 3. Yka3z. cou. C.42.) B cBsi3u ¢ 3TUM OTpH-
[aTh HaJWYME COCTaBa IPECTYIUICHUS Ipu A00po-
BOJILHOM OTKa3€ HE JIOTHYHO.

BMmecTe ¢ TeM BO3HHKAeT BONPOC: UCKITIOYALT JIH
JIOOPOBOJIBHBIA OTKa3 YTOJIOBHYIO OTBETCTBEHHOCTB
WIA Ha €r0 OCHOBAaHWH BHHOBHBIH OCBOOOXTAaeTCs
OT TaKOBOMN?

[MpekpaineHne NPECTYyMHOW AEATEILHOCTH IPH
JIOOPOBOJIBHOM OTKa3e SBISETCS MO3UTHBHBIM ITOCT-
MIPECTYIHBIM TOBEJICHHEM, KOTOpOEe HE MOXET HC-
KJIIIOUYUTH YTOJOBHOW OTBETCTBEHHOCTH. Mckimovas
YTOJIOBHYIO OTBETCTBCHHOCTh 3a JICSIHHE, COBEp-
IIIEHHOE /10 JOOpPOBOJBFHOTO OTKa3za, MBI TIPEXKIe
nomkHbl B YK P® 00BABUTH Takoe AesiHHE HETpe-
CTYIIHBIM, YTO SIBJISICTCSI IPEPOTaTHBON 3aKOHOJATe-
a1 (Tam xe. C.43). Takoe wHCKIIOUYEHHE MOXKET
OBITH TIPH OTCYTCTBHHM OCHOBAHHS NPHUBIEYCHUS K
YTOJIOBHOW OTBETCTBEHHOCTH, T. €. COCTaBa IMPECTy-
TUICHUS, HApuUMep, MPH HAIMYUH OOCTOSTEIBCTB,
UCKJIIOYAIOIIUX MPECTYITHOCTD JIESTHHS.

OcHOBaHHE YTOJIOBHOW OTBETCTBEHHOCTH IIPH
JOOpOBOJNIEHOM OTKa3€ — 3TO COCTaB HEOKOHUEHHOTO
npectymieHus. CienoBaTeslbHO, €CTh U OCHOBaHWE
OCBOOOY/ICHUSI OT YTOJOBHOW OTBETCTBEHHOCTH —
COCTaB MPECTYIUIEHHUS M JOOPOBOJILHBIN OTKa3 B CO-
BOKYITHOCTH. B JaHHOM ciy4ae MOJKHA UCIIOJNB30-
BaTbcs (HOPMYTHUPOBKa 00 OCBOOOXKICHHH OT YyTO-
JIOBHOH OTBETCTBEHHOCTH TPHU TOOPOBOJIEHOM OTKa-
3€, a HE CJIOBOCOUCTAHUE «He NOOAEHCUM Y20I08HOU
omeemcmeeHHocmuy, KOTOpPO€ HY)XKHO IOHHMAaTh
KaK HCKITIOYEHHE YTOIOBHONW OTBETCTBEHHOCTH.

B cBs3u ¢ 3TUM crOpHOM MpecTaBisieTcsl clie-
IyFOINasl MO3UIsl 00 OCHOBAaHUH HCKJIFOUEHUS yTro-
JIOBHOW OTBETCTBEHHOCTH MpPU TOOPOBOJIBHOM OTKa-
3e. Omcymcmaue oOwecmeeHHOU ONACHOCMU TUYd
(BeImeneHO HaMU. — A. A.) XapaKTepHU3yeTcs TeEM,
YTO OHO MO0 COOCTBEHHOW BOJIE MPEKpaIaeT HadyaToe
NpEeCcTyIUIeHHE. A TIOCKOJIBKY JIMIO HE TOJBKO HE
HaMepeBaeTCsl COBEPIINTh €ro, HO W HaIlpaBiseT
CBOM yCHWJIMSA Ha TO, YTOOBI MPECTYIUICHHE HE OBLIO
COBEpIIIEHO, €r0 JEWCTBUS He MO2Yym C030a8amb
onachocmu (BBIIENEHO HaMU. — A. A.) IpUYUHEHUS
Bpena IpaBOOXPaHAEMbIM OOBEKTaM, B CBS3U C UeM
YTOJIOBHBIN 3aKOH HCKJIFOYAET YTOIOBHYIO OTBETCT-
BEHHOCTH JIMLA, JOOPOBOJBHO OTKAa3aBILETOCS OT
JIOBEJIEHUs] HAuaToro npecTyIuieHus a0 konna (Cra-
cennukoB WM. I'. YromoBHO-TIpaBOBOE 3HAUYCHHUE T00-
POBOJIBHOTO OTKa3a JJIsl MPEIyNPEXISHIsI U Ipece-
YeHUs] TPECTYIUICHUH : AMC. ... J-pa IOpUI. HayK.
PoctoB w//1, 1999. C. 45). Eciau au1io COBEPIIUIO
MIPUTOTOBJIEHNE K TPECTYIUICHHIO WM HA4Yallo €ro
COBEpIIIEHHE, TO €ro O0IIeCTBEHHAsI OMTACHOCTh Oec-



criopHa (0OIIecTBeHHas! OMACHOCTh MpPEIBApUTEIb-
HOW TMPECTYMHOH AEATENbHOCTH JIMIAa HOPMAaTHUBHO
3akpemieHa B YK P®). J[o6poBONBHEIN OTKa3 MoO-
JKET CBHUJIETEIbCTBOBATh O 3HAYNTEIHFHOM CHI)KEHUU
00IIIeCTBEeHHOW OMAaCHOCTH BUHOBHOTO, TaK Kak (hak-
TUYECKH JAESHUS, COCTaBJSIIOLINE J0OPOBOJIBHBIN
OTKa3, €€ HEUTPAIU3YIOT.

Pesromupyst BHIIIEN3I0KEHHOE, MBI TPHCOEINHS-
eMcsa K Touke 3peHus WM. 3. 3BeuapoBCKOro, cyu-
TaoIEero, 4YTo H0OPOBOJBHBIM OTKa3 OT MpecTyILIe-
HUSI TIO CBOGH MPHUPOJE SIBIISICTCS] OCHOBAHUEM OCBO-
00X/IEHUSI OT YrOJIOBHOW OTBETCTBEHHOCTH IMpPHMeE-
HHUTEIBHO K HEOKOHUEHHOH MPECTYIHON NesTeIbHO-
ctH (3BeuapoBckuit 1. O. Ykas. cou. C. 46).

B ropuandeckoit nureparype BBIAEIAETCS YeThl-
pe mpu3HaKa J00pOBOIBHOTO OTKAa3a:

a) MpeKpaleHne NPUTOTOBUTENIBLHBIX JEHCTBUHA
(6e3neficTBus) UM aencTBUi (Oe3neiicTBUs), HEMO-
CPEICTBEHHO HAIIPAaBIIEHHBIX HA COBEpIICHHE Ipe-
CTYIUICHUS,

0) TOOPOBOIBHOCTD MPEKPAILCHUS TTPUTOTOBICHHUS
K TIPECTYIUICHUIO WITH TIOKYIIICHHUS Ha TIPECTYIUICHHE;

B) OCO3HAHHE BO3MOKHOCTH JAOBEIACHHS HAYaTOTO
MIPECTYTUICHHS IO KOHIIA;

T') OKOHYATEeNBFHOCTh OTKa3a OT MPECTYIUICHUS
(VYromoeHoe mnpaBo. OOrias yacTh / moj pea. a-pa
fopun. Hayk, mpod. A. B. lllecmepa. C. 179-180 ;
YromnosHoe nipaBo Poccutickoit @eneparnmm: O0mas
yacTh / mox pen. mpod. JI. B. noramoBoii-Xeraii.
M., 2005. C. 153)

WHorma aBTOpHI yKa3bIBAIOT HA TPH MTPH3HAKA!

a) TOOpOBOJILHBIA OTKa3 BO3MOXKEH Ha CTaausX
NPUTOTOBJICHUS K TSDKKOMY M O0CO00 TSDKKOMY TIpe-
CTYIICHHIO U TIOKYIICHHS Ha MPECTYIUICHHUE;

0) ocozHaHME BO3MOXKHOCTH JIOBEICHHS ITPECTYII-
JIeHHs1 10 KOHIIA, JOOPOBOJIBHOCTD M OKOHYATEIEHOCTh
OTKa3a OT JIOBE/ICHHUS TIPECTYIICHHS IO KOHIIA,

B) JIMIIO, TOOPOBOJILHO OTKAa3aBIIeeCs OT TOBEIC-
HUSl TIPECTYIUICHUs] 0 KOHIA, OCBOOOXKIAETCS OT
YTOJIOBHOW OTBETCTBEHHOCTH (YTOJIOBHOE MPaBO
Poccun. O6mias u OcobeHHas 4acTu / oA pei. I-pa
ropun. Hayk, ipod. B. I1. PeBuna. C. 53-54).

B HekoTopeix paboTax pedb HWAET TONBKO O JBYX
npHU3HAKax J0OPOBOJIBHOTO OTKa3a: JOOPOBOJILHOCTD U
okoHuarenbHOCTh (YromoBHoe mpaBo Poccum. Ilpak-
THYECKUH Kypc / mon oomr. pen. P. A. AnenmbxansHa ;
noj Hayd. pen. A. B. Haymosa. C. 96).

Bonee panroHanbHOM MpeACTaBIsAETCS YETHIPEX-
YIeHHas! KIaCcCH(UKAIHs MPU3HAKOB TOOPOBOJIBEHO-
ro OTKaza. YKazaHHbIE NMPHU3HAKK B I1IEJIOM MOTYT
OBITh OTHECEHBI U K CIICIHAJIbHBIM OCHOBAHHUSM OC-
BOOOXKIIEHHS OT YTOJIOBHOW OTBETCTBEHHOCTH.

B yromoBHOM 3aKOHOATENBCTBE HET ONPENENICHHS
CHEIUAJIbHBIX OCHOBAaHUH OCBOOOKIEHHS OT yTOJOB-
HOHM OTBETCTBEHHOCTH M WX Ipu3HakoB. [lo Hamemy
MHEHHIO, CIICIMATIbHBIC OCHOBAHUS OCBOOOKICHHS OT
YTOJIOBHOM OTBETCTBEHHOCTH — ATO MPEAYCMOTPEHHEIE
B (hopMe pUMeUaHHii K HEKOTOPBIM CTaThsiM OcoOeH-
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HOM yactT YK P® OTHOCHUTENBHO CaMOCTOATEIbHbBIE
YTOJIOBHO-IIPaBOBLIC HOPMEI, HATIPABJICHHBIC HA BBISB-
JICHUE U TPECEUCHUE COBEPIIAIOIIUXCS MPECTYTUICHUN
00 TpemoTBpaIleHre 0oIee TSHKKUX TPECTYTUICHHH
U CTHMYJHMPYIOIIHE TO3UTHBHOE TOCTKPHUMHHAIBHOE
MOBEJICHNE BUHOBHOTO, HA OCHOBAaHUU KOTOPOTO Ipa-
BOIIPUMEHUTEb 0053aH OCBOOOIUTH €ro OT YrOJIOB-
HOM OTBETCTBEHHOCTH, MPEAYCMOTPEHHON CaHKIWEH
COOTBETCTBYIOIIIEH cTaThi. B Kakoit Mepe coneprkanme
JAHHOTO OINPEAEICHUSI COOTHOCUTCS C MpHU3HAKaMU
JIOOPOBOJIBHOTO OTKa3a?

B mopaBnstomemM OONBIIMHCTBE CIIEAATBHEIE
OCHOBaHHsI OCBOOOXKIICHUS OT YTOJOBHOW OTBETCT-
BEHHOCTH, KaK W JJOOPOBOJIGHBIA OTKA3, BKIIOYAIOT B
cebs mpu3HaK IOOpPOBONBHOCTH. B wacTHOCTH, OH
OTpaXkeH B MpUMEeYaHUsX K cT. 126, 127.1, 204, 206,
208,210 YK PD ur. a.

B ocHOBe OONBIIMHCTBA CHEIUATEHBIX OCHOBAHHIMA
OCBOOOXIEHHUS OT YTOJIOBHOM OTBETCTBEHHOCTH, KaK U
npu T00POBOJIILHOM OTKa3e, JISKUT TpeOOBaHUE 3aKO-
HOJATENSI O MPEKPaIlleHUH MPECTYIUICHUS: CIaTh He3a-
KOHHO HaxXoOJsIIeecss Y BUHOBHOTO OPYXKHE HIN Hap-
KOTHYECKHE CPEJCTBA, BBIUTH M3 HE3aKOHHOTO BOOPY-
JKEHHOTO (POPMUPOBAHUS WM TPECTYITHOTO COOOIIe-
CTBa, OTIIyCTUTh TMOXHUIIEHHOTO WM 3aJ0KHUKOB U
T. 1. Benpb B CyHOCTH TOOPOBOJIBLHBIN OTKA3 U CIICITH-
aJTbHBIE OCHOBAaHMSI OCBOOOXIEHHSI OT YTOJIOBHOW OT-
BETCTBEHHOCTH — 3TO JIOOPOBOJIFHOE TMpeKpalleHne
JIULIOM TIPECTYITHON AEATEITFHOCTH.

Onnaako mpu TOOPOBOJIFHOM OTKa3€ JTOCTATOYHO
MPOCTO TPEKPATUTH MPHUTOTOBIICHUE WM TTOKYIICHHE
Ha TIPECTYIUICHHUE, & CIICIHUAJIbHbIE OCHOBAHUS OCBO-
0OXIEHMsI OT YTrOJIOBHOM OTBETCTBEHHOCTH, KaK IIpa-
BUJIO, TPEOYIOT HEKOTOPOU IMyOIMIHOCTH TaKOTO IIpe-
KpamieHus. Hampumep, TpecTymHUK JTOOPOBOIBEHO
MpeKpaIiaeT AyIUTh KEePTBY U YXOAUT — 3TO JA00po-
BOJIBHBIA OTKa3 OT yOwmiicTa. Ilpu HezakoHHOM 0060-
pOTE OpYXKHSI, HalpuMep, HEOOXOIMMO, YTOORI BHHOB-
HBI CHA OpYXKHE B TPABOOXPAHUTEIBHBIE OPraHEbl,
TEM CaMbIM 3asBUB O COBEPILCHUM MPECTYIUICHUS.
OnHako W B YCIIOBHSIX CIICIHAJIBHBIX OCHOBAaHHH OC-
BOOOX/ICHHSI OT YTOJIOBHOW OTBETCTBEHHOCTH MOYKET
OTCYTCTBOBAaTh 3JIEMEHT IyOJIMYHOCTH (SIBKH C ITOBHH-
Hol). Tak, mpu 1OOPOBOIBHOM OCBOOOXKIICHUU TIOXU-
IIICHHOTO YEJIOBEKa, BUHOBHOMY JTOCTATOYHO OCBOOO-
JIUTH TTIOTEPIIEBIIETO, He 3asBIISSA 00 3TOM.

[Ipekpamienre MOKYIIEHUS Ha NPECTYIUICHHUE
WIA TPUTOTOBIIEHUS K HEMY Kak THIIOBOE JESHWE
npu TOOPOBOJIEHOM OTKa3e YETKO HE periiaMeHTH-
poBano B YK P®. A kaxnoe cnenuaibHOE OCHOBA-
HUE OCBOOOXICHHUS OT YrOJOBHON OTBETCTBEHHOCTH
COJIEP)KUT B cebe KOHKPETHBIE MO3UTHBHBIE MOCT-
MIPECTYIHEIE JIeTHUS, KOTOpPhIe JOJDKEH COBEPIIUTH
BUHOBHBIH 11 OCBOOOXKJICHUS €r0 OT YrOJIOBHOW
OTBETCTBEHHOCTH. Takue AestHUS 3aKPEIUIIIOTCS UC-
XOJISl M3 XapaKTepa MPecTyIUIEHHH, K KOTOPBIM IIpe-
JlyCMOTPEHBI CIIeMaIbHbIE OCHOBAaHUS OCBOOOXKIIe-
HUS OT YTOJIOBHOM OTBETCTBEHHOCTH.
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Oco3HaHKe MPONOJIKATH MPECTYIUICHUE MPU HUC-
CIIEyEMBIX OCHOBaHHSX aHaJOTHYHO OCO3HAHHIO
BO3MOKHOCTH JOBEJCHHS HAYATOTO IMPECTYIUICHUS
JI0 KOHI[a TPH JTOOPOBOJIHHOM OTKaze. OKOHYATEb-
HOCTh OTKa3a OT NPOJOJDKSHHS TPECTYIHOH aes-
TETHHOCTH BBITEKAET U3 XapakTepa OO0IIeCTBEHHON
OITACHOCTH TPECTYIUICHHSI, K KOTOPOMY TPEIyCMOT-
PEHBI CIIeMalbHbIE OCHOBAaHUS OCBOOOXIEHHUS OT
YTOJIOBHOW OTBETCTBEHHOCTU. Hampumep, ecnu 3a-
JIO)KHUKH OTIIYHICHBI, BCPOATHOCTH MNPOAOJIKCHUA
3TOTO MPECTYTUICHHS OTCYTCTBYET.

OpHaKo Ha 3TOM CXOJICTBO JOOPOBOJIBHOTO OTKA-
32 W CIENUaJbHBIX OCHOBAaHUH OCBOOOXKICHHS OT
YTOJIOBHOW OTBETCTBEHHOCTH HE 3aKaHUYMUBACTCS.

Hcxonst n3 paHee NaHHOTO ONpPEAETCHHS CIICIH-
ANBHBIX OCHOBaHUN OCBOOOXKIEHUS OT YTOJIOBHOU
OTBETCTBCHHOCTH, MOHO BBIIACIWUTL PAO HUX IIPpU-
3HaKOB. HexoTopbie M3 HUX MPHUCYIIN U TOOPOBOIH-
HOMY OTKa3y.

CrenuanbHbIe OCHOBaHHS OCBOOOXICHHS OT
yI'OJ'IOBHOﬁ OTBETCTBCHHOCTH:

— 3aKPEIUIIOTCS B OOJIBIIMHCTBE CIyYacB B OTHO-
HIEHUHM TPECTYIUIEHUH C «KyMYJSTUBHOW» OIAcHO-
cTbto. Takasl ONMacHOCTh XapaKTepH3yeTcsl pealbHON
BO3MOXKHOCTBIO WJIM HEM30SKHOCTBIO 3CKAIAIMK Ha
JpyTHe OOBEKTHI YTOJIOBHO-TIPABOBOM OXPaHbI;

— SIBJISIFOTCSL  OTHOCHUTEIBHO CaMOCTOSITEIIbHBIMH
YTOJIOBHO-TIPABOBBIMH HOPMaMH, 3aKpEIUICHHBIMU
IMPUMCHUTCIIBHO K KOHKPETHBIM IMPECTYIJIICHUAM,

— 3aKpeIuIIoTes B (hopMe MPUMEYaHHd K CTaTh-
sm Ocobennoit uactu YK P®;

— HaIlpaBJICHbI Ha BBIABICHHUE IPYTUX IIPECTYII-
nenuit (mpumedanue k cT. 291 YK P®) mmubo nHa
MpeaoTBpalieHue 0oyee TSKKUX MPECTYIUIEHUH OT-
HOCUTEJIBHO TPECTYIUICHUS, K KOTOPOMY TpUMeda-
HHe NpuMeHsieTcs (IpuMedanue K ct. 126 VK PD)';

— CTUMYJIHPYIOT KOHKPETHOE allbTepHATUBHOE
MO3UTHBHOE TIOBEJCHWE BHHOBHOTO IOCIE WM BO
BpEMsI COBEPIICHHS MTPECTYILICHUS;

— MOJUIEKAT 0053aTEIILHOMY YYETY U PUMEHEHHUIO;

— B OOJBIIMHCTBE CIy4YaeB HOCAT 00S3aTEIbHBIHN
xXapakrep.

CxomHBIMU YepTaMu JOOPOBOJNILHOTO OTKa3a u
CHEIUATBHBIX OCHOBAaHHUH OCBOOOKJICHHS OT yTOJOB-
HOIi OTBETCTBEHHOCTH SIBJISICTCS TO, YTO 00€ ITH Karte-
TOPHH TIPEICTABIIIOT COO0M OCHOBAaHMS OCBOOOKIIE-
HUSI OT YTOJIOBHOH OTBETCTBEHHOCTH. ClieOBaTENHHO,
Jmya, COBEPHIMBIIME IMPECTYIUICHUA, MOKYIIABIIUECSA
WIJTA TOTOBSAIIHECS K HUM, JOJDKHBI MIPU3HABATHCS BU-
HOBHBIMH ¥ TIPH TOOPOBOJILHOM OTKa3€ W MPH TPHME-

! BriTyer MHeHHe, 4TO paccMaTpUBaEMble OCHOBAHHS OCBO-
OO’X/IEHHSI OT YTOJIOBHOH OTBETCTBEHHOCTH OOYCIJIOBJIEHBI II0-
TpeOGHOCTAMM B IPEJOTBPAIICHHH OOLIECTBEHHO ONAacHbIX MO-
cneactBuil (Eropos B. C. Teopernueckue BOIPOCHI OCBOOOX-
JIEHHsl OT YTOJIOBHOM oTBeTCTBeHHOCTH. M., 2002. C.126-127).
OJHaKO Takoe MHEHHE HETOYHO OTPa)kaeT MPaBOBYIO MPHPOLY
CIEIMAIBHBIX OCHOBaHUII OCBOOOXKAEHHS OT yTOJOBHON OTBET-
CTBEHHOCTH.

Braguvp, 2011

HEHUH CIICIHANBHBIX OCHOBAaHWH OCBOOOXIEHHS OT
YTOJIOBHOM OTBETCTBEHHOCTH. Bo3MmoxHO (HO He
(haxT), 4TO OOIIECTBEHHAS ONACHOCTh TAKUX JIKI] CHU-
JKaeTcs, a HeHTpamu3arys OOIIEeCTBEHHOW OMacHOCTH
npecTymuieHns oueBuaHa. [Ipu m00poBoIEHOM OTKaze
HE HACTYIAlT OOLICCTBEHHO OMACHBIC TOCIEICTBUS
WIN JeSTHUE BOOOIIE HE COBEPIIACTCS, T. €. OOIIEeCT-
BEHHAs1 ONTaCHOCTh HE TMOJIy4aeT CBOEU MOJHON peau-
3aruu. CrienpianbHble OCHOBAaHUSI OCBOOOXKIICHUSI OT
YTOJIOBHOM OTBETCTBEHHOCTH TaKKE OOYCIOBJIHUBAIOT
HEUTpAU3aLHMI0 «KyMYJIITUBHON» OIACHOCTH, HE Ja-
IOT €l Pa3BUTHCSA OTHOCUTENBHO IPYTHX OOIIECTBEH-
HBIX OTHOILICHUH.

B cBsI3M ¢ BBIMIEU3I0KEHHBIM TPEICTABIISCTCS
criopHo#t no3urus WM. C. TumkeBuda, KOTOPBIM CUH-
TaeT, 4TO HE TOJIBKO COBEPIIEHHBIE CYOBEKTOM Jeii-
CTBUSI, HO U CaM CYyOBEKT MMepecTaroT ObITh 00IIeCT-
BCHHO OMACHBIMU, €r0 NEHCTBUS TEPSIOT XapakTep
MIPUTOTOBIICHUS M TMIOKYIIEHUS, a IeCTBHUA CyOBeKTa
TEPSIOT XapakTep HEOKOHUEHHOTO MPECTYIICHUS
(LuT. mo: [Tanpko K. A. Yka3. cou. C. 16).

PaccmaTtpuBaeMble HOPMBI CTUMYJIHPYIOT aJib-
TEPHATUBHOE IPECTYIIHOMY, I03UTUBHOE MTOBEICHUE
BHHOBHOT'O BO BpEMsSI COBEPIUEHUS MPECTYIUICHUS.
[Ipu 3TOM crienuaibHbIE OCHOBAHUS OCBOOOMXICHUS
OT YTOJIOBHOM OTBETCTBEHHOCTH HEPEIKO 3aKpel-
JISIOTCSL OTHOCUTENBHO (PaKTHIECKH HEOKOHYEHHBIX
MPECTYIUICHUH, KOTOpbIE B IOPUIUUYECKOM CMBICIE
yKe 3aBEpILCHEI.

B cymmuocTH 00a MccrnemyeMbIX OCHOBAHHS SB-
JSIOTCS  albTEPHATUBHBIMU BapUaHTaMU pa3pelie-
HUS YTOJIOBHO-TIPABOBOTO KOH(MIMKTA, MAIOT IIpe-
CTYITHUKY BO3MOXKHOCTh HEHTpanmm3oBaTh 0OIIecT-
BEHHYIO OIIACHOCTh CBOET0O MPECTYILICHUS.

OO0meli 4epToll OCHOBaHW OCBOOOXKICHHS OT
YTOJIOBHOM OTBETCTBEHHOCTH SIBJISICTCS M UX WMIIC-
paTuBHBEIN Xapaktep. OHH TOIEKAT 00S3aTEIBHO-
MY YYETy U IPUMEHEHHUIO.

[Ipucyma paccmaTpuBacMbIM HOpPMaM U OJHA
(hopma BUHEI — yMBICENL. B mpecTyruieHus X ¢ HEOCTo-
pOXHOU (pOPMOIT BUHBI HET MPUTOTOBJICHUS U TIOKY-
LICHUSI Ha MPECTYIUICHUE, ¢ YTOJOBHO-IIPABOBOM TOY-
KU 3pEHHS OHM HE HOCAT IPECTyIHOro xapakrepa. He-
OCTOPOKHBIE MPECTYILICHUS HE 00Iaal0T U «KyMYyJIsi-
TUBHOI» ONACHOCTBIO, MPUCYIIEH NPECTYIUICHUSM, K
KOTOPBIM TPETyCMOTPEHBI CHELUAIBHBIE OCHOBAHUS
0CBOOOXKIICHHUS OT YTOJIOBHOW OTBETCTBEHHOCTH.

MoTuBel W LEIM TOBEIEHUS BHHOBHOTO IIpU
JIOOPOBOJIEHOM OTKa3e M CIICIUAIBHBIX OCHOBAHHSIX
OCBOOOXICHUS OT YrOJIOBHOW OTBETCTBEHHOCTHU
YTOJIOBHO-TIPABOBOTO 3HAYCHUS HE MMCIOT, TaK Kak
HE UMEIOT 3HAYEHUS JUIsl YTOJIOBHOIO MpaBa LEIU U
MOTHBBI IPABOMEPHOTO MOBEACHUS JIOACH.

OcBoOOXKIEHNE OT YTOJIOBHOW OTBETCTBEHHOCTH TIO
crenuaibHBIM OcHOBaHUSIM U 10 cT. 31 YK P® nocur
TIOJTHBIN, OKOHYATEILHBIH, O€3YCIIOBHBIN XapaKTep.

[lo HammeMy MHEHHIO, IJIABHBIM CXOJCTBOM HCCIIE-
JIyEMbIX KaTeropuii sBIIETCs TO, YTO OHU PEIIaMEHTH-
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PYIOT HEOKOHYECHHYIO NPECTYIHYIO NESTENbHOCTh, a
TOYHEE, O3UTUBHOE MOCTIIPECTYIIHOE MoBesieHue. Pas-
HHLIA JIUIIB B TOM, YTO TIOOPOBOJIBHBIN OTKA3 OTHOCHUTCS
K IPECTYIHON NeATeTbHOCTH HEOKOHYEHHOU I0pUande-
CKH, a CTIeIMalIbHbIE OCHOBaHMS OCBOOOXKICHHUS OT yTro-
JIOBHOW OTBETCTBEHHOCTHU IPEIyCMOTPEHBI B OTHOIIIE-
HUM TIPECTYIIHOM JESTEIIbHOCTH OKOHUYEHHOW FOPHIU-
YecKd, HO (DaKTHIECKH HE OKOHYCHHOH (OOJBIIIHCTBO
TaKUX OCHOBAHUI MPETyCMOTPEHBI B OTHOIICHUU IJIS-
myxcst npectymieHuil). K takoil 1estenbHOCTH HOpMBI
0 JIOOPOBOJIFHOM OTKa3e MPUMEHHTH 3aTpyIHUTENBHO.
B cBs3u ¢ 3THM 3aKOHOAATENb NMPEAYCMOTPET OTHOCH-
TENTbHO OKOHUEHHBIX IOPUINYECKH, HO HE OKOHYEHHBIX
(haKkTH9IECKH TPECTYTUICHUH CIICIUATbHBIE OCHOBAHUS
OCBOOOXIIEHHST OT YTOJIOBHOM OTBeTCTBeHHOCTH. Clie-
JIOBaTENbHO, PACCMATPUBAEMbIC HOPMBI PErYIUPYIOT
BOIPOCHI OCBOOOKIIEHHS OT YTOJIOBHOW OTBETCTBEHHO-
CTH IIpM HEOKOHYECHHOM IPECTYNHOM IEATEIbHOCTH,
TIO3TOMY OCHOBHBIE TIPU3HAKN Yy HAX OOIIIHE.

OpHako ecTh pAn 4epT, OTIMYAILIMX I00po-
BOJIbHBIM OTKa3 OT CHEUUAJbHBIX OCHOBaHUN OCBO-
00X/IEHHUS OT YTOJIOBHON OTBETCTBEHHOCTH.

['maBHOE OTNIMYME KPOETCS B LENSIX UX YCTaHOB-
nenusi. JJoOpoBONBHBIA OTKa3 HampaBJeH Ha mpece-
YEHHE COBEPIIIAeMOro IMPECTYIUIEHUS W Ha MpenoT-
BpalleHne ero MpPecTYIMHOTo pe3yibrara (OKOHYa-
Husl). CrenranbHble OCHOBaHUS OCBOOOMKICHHS OT
YTOJIOBHOW OTBETCTBEHHOCTH HMMEIOT CBOEH IIENBbIO
BBISIBIIEHHE, TpecedeHne (y»Xe COBEpIIEHHOro, HO
MPOAOIDKAtoIerocss (aKTUYEeCKH) MPECTYIUICHUs, a
TaKKe ONTHUMHU3ALMIO €ro packpbiTus. Ilpu stom
€CThb U BTOpasi paBHO3HAYHAs LIeb — MPEeAyIpexe-
HUE «CMEXHBIX» TMPECTYIUICHHH (ITOTAlleHne «KYy-
MYJISITUBHOW» OMACHOCTH COBEPILEHHOI'O MNpPECTyIl-
neHus). Tak, ycTaHaBimuBas CIENHMATBHOE OCHOBA-
HHUE OCBOOOXIIEHHS OT YTOJIOBHONH OTBETCTBEHHOCTH
IIPH 3aXBaTe 3aJ0’KHUKA, 3aKOHOAATEb CTUMYJIUPY-
€T BUHOBHOI'O OTIIyCTUTh NOTepHeBlIUX. Tem ca-
MBIM TIOBBIIIAETCS BEPOSITHOCTH MPEAOTBPAIICHUS

Bpella XKU3HU U 3]I0POBBIO 3aJIOKHUKOB, T. €. HEWH-
TpAJIN3yeTCs «KyMYJIATHBHas» OIIACHOCTH 3axBaTa
3aJI0’KHUKOB.

B mpuHImne 100poBOIBHBIN OTKa3 TPUMEHUM KO
BCEM TPECTYIUICHUSM (C YMBIIUICHHON (OPMO BH-
HBI), TaK KaK HOPMa, €r0 3aKpeIlIsAIoNiasi, OTpakeHa
B O6mett vactn YK P®. OgHako ero mpuMeHCHHE
HEBO3MOKHO MPH MOKYIICHUU HA MHOTHE JJISIIUCCS
MPECTYIUICHUSI C «KYMYJISSTUBHOI» ONaCHOCTHIO
(Hampumep, MOXUIIEHHE YEIOBEKA).

CrenmanbHBIE )K€ OCHOBAaHUS OCBOOOXKIECHUS OT
YTOJIOBHOHW OTBETCTBEHHOCTH B OCHOBHOM OTHOCST-
Cs IMEHHO K TaKMM IpecTymuieHusM. CreaoBaTenb-
HO, MIPHU TPHUTOTOBIICHUH K TPECTYIUICHHIO TOOpO-
BOJIBHBII OTKa3 BO3MOXKEH Bceraa. [Ipu MoKyIIeHUuH
HA TMPECTYIUICHUE OH HE PaCIpPOCTPAHSICTCS Ha Ipe-
CTYILICHUSA ((KYMYHHTHBHOﬁ>> OIMIaCHOCTH, a IpUME-
HUM TOJBKO K MPECTYIUICHUSIM C IIPOCTOW» OIac-
HOCTBIO, HE HUMCIOIICH CBOETrO Pa3BUTHSA B IPYTUX
OOIIIECTBEHHBIX OTHOIICHUSAX, OXPAHSAEMBIX U 3a-
IIMIIAeMBIX YTOJIOBHBIM 3aKOHOM. Takum oOpaszom,
JOOPOBOJIEHBINA OTKa3 PacHpOCTPaHSAETCS TONBKO Ha
OJTHO COBEpIIIAEMOE WM TOTOBSIEECS MPECTyILIe-
HUE, a CIICIUAIEHBIC OCHOBAHMSI OCBOOOMKICHUS OT
erJ’IOBHOﬁ OTBETCTBCHHOCTH HaIIpaBJICHBI U Ha CO-
BepliaeMoe TPECTYIUICHHE, W Ha MPeCTYIUICHHUS,
«TEHETUYECKU» C HUM CBSI3aHHBIC.

CrenoBaTenbHO, HOPMBI O TOOPOBOJILHOM OTKa3e U
CHEIUATIbHBIC OCHOBAHUS OCBOOOXKICHUSI OT yTOJOB-
HOHM OTBETCTBEHHOCTH 00Pa3yIOT SIMHYIO CHCTEMY OC-
BOOOXKICHHSI OT YTOJNIOBHOW OTBETCTBEHHOCTH. [lep-
BBIC PACIPOCTPAHSIOTCS HA FOPUIUYECKH HE OKOHYCH-
HYIO MIPECTYIHYIO JESITEIbHOCTh, Ha MPECTYIICHHUS C
«TIPOCTOI» OMACHOCTBIO, & BTOPHIC 3aKPEILISIOTCS OT-
HOCHTEJBHO (haKTHUECKU HE OKOHYCHHOMW MPECTYMHOM
JICATEIIHOCTH, TPECTYIUICHUH C «KYMYJISITHBHON
onacHocThr0. KOHKypeHIMu Mexay HcciesyeMbIMU
HOpPMaMH He CyIIECTBYET, CKOPEEe MOKHO TOBOPUTH 00
UX B3aUMOJIOTIOTHSIEMOCTH.
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ITPOBJIEMA $OPMMPOBAHMSA CIENMAJIN3MPOBAHHBIX HAYYHBIX IIIKOJI
B TEOPMM OIIEPATMBHO-PO3BICKHOM NEATEJIBHOCTU

The Problem of Forming of Specialized Scientific Schools in the Theory of Crime Detection

Annomayus. B cratbe MpHUBOIATCS HEKOTOPHIE BapHAHTHI
(hopMUpOBaHHS CIICIIUATTU3UPOBAHHON HAYYHOH IIIKOJEI.
PaccmarpuBaeTcs kiaccudeckuil crmoco® poXACHUS Ha-
YYHOM ILIKOJNBI HPHUMEHUTENBHO K HPO(ECCHOHAIBHOMY
CBICKY. AHAIM3UPYIOTCA HOBBIE IOCTH)KEHHS TEOPHHU
OIIEPaTHBHO-PO3BICKHOM JIESITENFHOCTH B 00JIACTH Opra-
HU3allu U TAKTUKU JCATCIBbHOCTH OINCPATUBHBIX ITOApA3-
JenieHnit mo 6opbOe ¢ CeTeBOM KOMIBIOTEPHOH MpecTy-
HOCTBIO.

Kniouegvie cnoea: BapuaHTbl (HOPMHPOBaHUS, HaydHas
IIKOJIA, ONEPATUBHO-PO3BICKHAS AEATEIBHOCTb, CETEeBAs
KOMITBIOTEPHAs! IPECTYIHOCTb.

Abstract. The article offers some versions of forming spe-
cialized scientific schools. It considers a «classicaly way
of coming the scientific school into being in the field of
professional investigation. It also analyzes new achieve-
ments of the crime detection theory in the sphere of or-
ganization and tactics of the activity of operative bodies
in the struggle with network computer criminality.

Key words: versions of formation, scientific school, crime
detection, network computer criminality.

MHOrHe COBPEMEHHBIC YYCHBIC Pa3CNSIIOT Ty
TOYKY 3pEHUs, COTIIACHO KOTOPOW MOJeNlb HayKd
MOXKET OBITh TpEACTaBICHA, MO KpalHed Mmepe, B
TpeX acmekTax: 1) Kak TBOpYECKas ICSATEIBHOCTD,
comepkamas crienuuueckue Ieau, CIIOCOOB |
CPeICTBa WX JOCTHXKEHHS W T.IL; 2) KaKk CHCTEeMa
TEOPETUKO-IMIIMPUICCKUX 3HAHUHN, 00BEIUHSIIONINX
OIpe/Ie/ICHHBIC TEOPUHU, KOHIICTIIIUU, HJCH, KaTero-
PUANTBHO-TIOHATHHHBIN ammmapar 1 T. 1.; 3) Kak COIH-
ANBHBI WHCTHTYT COOTBETCTBYIOIIETO OOIIECTBa,
KOTOPBIA OPTaHU3YIOT OTIIENIBHBIC YUCHBIC, a TaKKe
ux oboveauHeHus (GpopMasbHO OmpeseseHHbIEe U He-
dhopmanbabie) (LLymumor A. 0. deHOMEH HayIHBIX
IIKOJT TPO(EeCCHOHATBHOTO CHICKA : MOHOTpadus.
M., 2007. C. 4).

ITo muenuto npodeccopa B. M. bapanoBa, B Ha-
cTofIIee BpeMsi Ha3zpela HEOOXOIUMOCTh B TIEPEX0-
e K TpoOimeMHBIM (opmMaM OpraHW3alUui HayKH,
npUYeM HMEHHO CIeIUAIU3UPOBAHHbBIC Hay4YHBIC
IITKOJTBI TOJDKHEI CTaTh BeayIiel (hopMoii opranmsa-
UM HaydyHOW nestenbHOocTH. Ilom mpobnemoit
0OBIYHO TIOHUMACTCS CUTYyallus B 3HAHWH, JJISI KOTO-
poit XapaKTepHBI CICAYIONIUE YePThI: HATUIHUE MPO-
TUBOPEYHSI MEXIy OTpeNeTeHHBIMI OOIECTBEHHBI-
MU TIOTPEOHOCTSIMU M JOCTUTHYTHIM yYPOBHEM 3Ha-
HUS, BO3MOXKHOCTh HEOJIHO3HAYHOTO PEIICHUS IMPO-
ONeMbl, HAJIM4YME BO3MOXKHOCTH PELICHUs! Mpoliie-
MBI, H0O TIpHU OJMKaHIIeM pPacCMOTPEHHH BceTraa
OKa3bIBACTCS, YTO Cama 3ajjadya BO3HHUKAET JIUIIb TO-
I/1a, KOTJIa MaTepUalIbHBIC YCIIOBUS €€ PEIICHUS yKe

© Apeodnes A. 10., 2011

Braguvp, 2011

CYIIECTBYIOT MJIM, IIO KpallHEW Mepe, HaXOIsATCs B
npornecce craHoBnenus (bapanos B. M. Crenmanu-
3UPOBAHHBIC TPOOJIEMHBIC HAYYHBIC IKOJIBI KaK BbI-
cok03((HEeKTUBHOE CPEICTBO O0CCIEUCHHSI SKOHO-
Mudeckoi 6ezomacHoctn Poccnm // DxoHOMHYECKas
OezomacHocTh Poccuu: monuTHYECKHEe OPUEHTHPHI,
3aKOHOJATeNbHBIE TPHOPUTETHI, TMpPaKTHKa oOectie-
uyeHus : BecTH. Hwxkeropoa. akax. MBJI Poccun.
2007. Ne 7. C. 7).

OcoOblif MHTEpEC MPECTABISAIOT CIOCOOBI BO3-
HUKHOBCHHS HAyYHOW IIKOJIBL. BeposTHO, OHH CTOIh
’Ke MHOT'000pa3HbI, CKOJIb pa3HOOOpa3Ha cama HayKa
(ropuamueckas He SIBISICTCS UCKITIoUueHueM). Bmecte
¢ teM npoeccop A. 1O. lllymuinoB nmpumMeHHTETHHO
K MPOQECCHOHANILHOMY CBICKY BBLACISET CIEAYIO-
e CIOCOOBI: «KIACCUYECKUN», «IOKTOPCKHIDY,
«aIMUHUCTpATHBHBINY. [l Kiaccudeckoro BapH-
aHTa POXKICHYS HAYYHOH IIKOJIBI XapaKTePHBI TaKue
9Tarbl, KaK: BBIIBI)KEHIE HAYYHOH nen (TUIOTE3bl)
MOTEHITHATEHBIM HAyYHBIM JIHIEPOM; «IIPOOMBAHIE)
UM CBOEH WJEeH; ero NMpU3HaHWE B HAYYHBIX Kpyrax
(xaKk mpaBUIIO, TIOCINIE 3aLIMTHI TOKTOPCKOM Auccep-
TalMn); HA0Op UM YYEHHUKOB ISl ACTAIN3AINH U yT-
yOJIeHUST OTACIBHBIX TOJIOKEHHH (aCTICKTOB) HAy4-
HOW ujien (a TTIaBHOE — €€ peasn3alliu), KOTOPYIo K
TOMY BpEMEHH JHJEp 3alllMIIaeT Ha YPOBHE JOKTOP-
CKOI1 AuccepTaluy; peanusanus uueu (JIMIHO, Jepe3
yuernnkoB u T.1.) (lymmmoB A. 1O. Vka3. cou.
C. 57). Hanpumep, mony4mia HaydHOE NpPU3HAHUE
Oonbiras moHorpaguueckas pabdora (30,0 med. 11.)
A.JI. Ocumnenko «CeTeBass KOMIBIOTEpHAs TIpe-
CTYIHOCTB: TEOpPHUS M TpakThKa OophOB» (OMCK,



2009). Dta kaura crana naypeatoM Bcepoccuiicko-
ro KOHKypca Ha JIydllyto HayuHyto KHury 2009 r. B
HoMmuHarun «lOpucnpyaeHnus» 1 peKoMeHA0BaHa
DOHIOM PAa3BUTHS OTEUECTBEHHOTO OOpa30BaHUs
JUTS ICTIOJIB30BaHUS B YU€OHOM IIpoliecce Tocie Te-
peu3naHus Ui UPOKOW HAyYHOH 00IIeCTBEHHOCTH
B Poccum 1 3a pyGexxom.

He meHee pe3oHaHCHBIM C TOYKH 3PEHHUS TEp-
CIIEKTHUB 00pa30BaHMs HOBOH CHEeNHaTH3UPOBAHHON
HayYHO! HIKOJIBI CTAJI0 JTUCCEPTAIL[HOHHOE MCCIIENO-
Banue A. JI. Ocumnenko, npeacrasiennoe B 2010 r.
Ha COWICKaHWE Y4YeHOW CTENeHH IOKTOpa IOpHInde-
ckux Hayk (Ocunenko A. JI. OmepaTHBHO-pO3BICK-
Has JesTeNbHOCTh OPraHOB BHYTPEHHHUX el IO
0oprOe C MPECTyMHOCTHIO B TIIOOATBHBIX KOMITBIO-
TEPHBIX CeTsX : aBToped. OuC. ... A-pa IOpPHUA. HayK.
Owmck, 2010).

A. JI. OcuneHko mocieaoBaTenbHO (HopMHUpYeT
MIPECTaBIIEHUE O TIOOATBHBIX CETSIX KaK O CIIOXK-
HOM ()eHOMEHE M BBIJIENSIET TP OCHOBHBIE COCTaB-
nsromye. HamonHeHuo KOHKPETHBIM CMBICIIOM HO-
BBIX JUI1 OIEPAaTUBHO-PO3BICKHOM HAayKH IOHITHI
CETEBOH TEXHOJOTHUYCCKOH HMHPPACTPYKTYPHI, CETe-
BOI COIMAIBHOM CpEeNbl U CETEBOTO IMPOCTPaHCTBA
OTBOJMTCSA CYIIECTBEHHOE MECTO, TaK KaK 3TH IMOHS-
TUS SIBISIIOTCS OTIOPHBIMH, MPEIONPeNeIOMUMU
XapakTep BCeX MOCIENYIOIIMX paccyxieHuil. Bos-
HUKAIONIMEe B KOMITBIOTEPHBIX CETSIX YHUKaIbHBIC
YCIIOBHUS MPUIAIOT COBEPILAEMBIM B HUX MPECTYyILIE-
HUSM 0c0oOble CBOMCTBa, KOTOPBIE BIUSIOT Ha Omepa-
TUBHO-PO3BICKHBIE CPEJICTBA U METOJbI, TIPUMEHsIe-
MBIE U UX IPeAyNPEeKICHUS U PACKPBITHSL.

Nzyuenue mporeccoB, 00ecreunBaloIX peanu-
3arui0 (YHKIHA KOMITBIOTEPHBIX CETEH, IMOATBEp-
xnmaet goBod A. JI. OcumeHKO 0 TOM, YTO IS BBI-
TIOJTHEHMSI 33]1a4 ONEepPaTUBHO-PO3BICKHON J1EATEINb-
HoctH (manee: OPJI) cetm MOTYT HCIOIB30BAaTHCS B
Ka4ecTBe CHCTEMBbl MH(POPMAIIMOHHOTO ITOMCKA, T0-
CKOJIBKY B HUX HaKaIUTMBAIOTCSA M PACIPOCTPAHSIOT-
Csl CYLIECTBEHHbIE OOBEMBI ONEPATUBHO 3HAYMMOMU
uHpopmanuu. OTIenbHBIE OCOOCHHOCTH TI00alb-
HBIX CETeH, MpeCTaBIeHHbIE JAaHHBIM aBTOPOM, MO-
TYyT CIIOCOOCTBOBATH PEIICHUIO OTEPATHBHO-TAKTH-
4yecKkux 3afad. Tak, xapakTepHas IJIsi CETEBBIX MPO-
[IECCOB aHOHHUMHOCTH B ONpEAENCHHBIX CHUTYaIHsIX
MO3BOJISIET OCYMIECTBIIATH AOKYMEHTHPOBAHHE Tpe-
CTYIIHBIX JCUCTBUI NpPU MaKCUMallbHOM obecriede-
HUM KOHCIHMpAIMH OIEePaTHBHO-PO3BICKHBIX MEpO-
MpUATHN 1 3amM(POBKH yYACTBYIOMIETO B MX IIPO-
BEJICHUH JIMYHOTO COCTaBa.

O06o0menne  0OCTOSTENBCTB,  MOOYXKIAIOMINX
paccMaTpuBaTh JAEATEIbHOCTh OINEPATUBHBIX IIOA-
pa3zfeneHnii B TI00aTbHBIX CETIX B KadecTBE CaMo-
crosTenbHoro HampasineHus B OPJl, no3omuin
A.JI. OcuneHko BbIAEIUTH CPEAN HUX: 3HAUUTEIb-
HO€ KOJHMYECTBO COBEPIIAEMBIX C HCIIOJIb30BAHUEM
CceTell HEOYEBHWIHBIX TIPECTYIUICHHH, HEOO0XOIH-
MOCTh OTIEPATHBHO-PO3BICKHOTO KOHTPOJISI TIPECTYTI-
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HOW JEATEThHOCTH OpPTaHM30BaHHBIX KPUMHHAIBHBIX
CTPYKTYp C CEeTeBbIMH (DOpMaMy OpraHHM3allH; KOH-
HEHTPAIMIO0 B TIO0ATBHBIX CETAX OONBIINX 00HEMOB
OTIepaTUBHO 3HaYMMoU nHpopmarmu. A. JI. OcuneHko
MPUXOAUT K BBIBOAY, 4TO coBepiieHcTBoBaHue OPJI B
paccMaTpuBaeMoii chepe BO3MOXKHO TI0 IByM Harpas-
JICHUSIM: a) yTeM aJanTaly OTPabOTaHHBIX METOJIOB
OP/l x ycrmoBUsIM TJIOOQTEHBIX KOMITHIOTEPHBIX CETEH;
0) uepe3 TOWCK paHee HE HCIOJIL30BABIINXCS METO-
JoB. [To MHEHHIO aBTOpa yKa3aHHOTO HCCIIEIOBAaHHSI,
OoJiee MEPCIICKTUBHLIM HAa HAYaJIbBHOM dTarle pas3Bep-
TeiBaHUS OPJ] B TITOOAIBHBIX CETSAX SBISIETCS TIEPBOC
U3 yKa3aHHBIX HApaBJICHUH.

B omepaTuBHO-pO3BICKHYIO XapaKTEPHCTHKY Ce-
TEBBIX KOMITBIOTepHBIX mpectymuieanid A. JI. Ocu-
MIEHKO BKIJIFOYAET W TOCJIENOBATEFHO paccMaTpUBa-
€T CBEICHUS, OTpakaromue: 000OIeHHbIe 0cO0eH-
HOCTH TPECTYIUICHUH; WX THIIOJIOTHIO, TOCTPOCH-
HYIO C yY4eTOM JaHHBIX O CITIOCO0ax MOATOTOBKH, CO-
BEPILIEHUS U COKPBITHA CJEOB MPECTYIUICHUS; JTNY-
HOCTb MPECTYIHHUKA, MOTHUBBI €r0 JCHCTBHIA; CIICIH-
¢uky npectynseix rpynm. [lo HamieMy MHEHUIO, B
OTIePaTHBHO-PO3BICKHYIO XapaKTEPUCTUKY HCCIe-
JTyEeMBIX MIPECTYIHBIX IETHUN MOXET ObITh BKIFOUCH
U YTOJIOBHO-NIPOLIECCYaNbHBI KOMIOHEHT, 8 MMEH-
HO 00CTOSITENBCTBA, CIIOCOOCTBYIOIINE COBEPILICHUIO
MIPECTYIUUICHUH.

JlaHHBII aBTOp OmpeAenseT BaKHbIE C TO3HUIUU
OPJl ocoOeHHOCTH CETEeBOH KOMITBIOTEPHOU Tpe-
CTYIIHOCTH, CpPEeld HUX OH Ha3bIBAET: BBICOKYIO JIa-
TEHTHOCTh, HAIMYHE AJIIEMEHTOB IPECTYIMHOTO MpO-
(eccroHanu3Ma U OpraHU30BaHHOCTH, TPAHCHAIIHO-
HaNbHBIM XapakTtep. Beissnennsie A. JI. Ocunenko
CBOMCTBA W TEHIEHIIMH TPECTYMHOCTH OJDKHBI
YUHUTHIBATHCS TP BHIOOpPE HAIIPABIICHUHN COBEPIICH-
crBoBanus OPJ], onTumu3anuu CTPYKTYpHOTO IIO-
CTPOCHUS ONEpPAaTHBHBIX TOApa3ACICHUH, a TaKxke
MpH TUTAHUPOBAHUH  OTEPATHBHO-TPOQIIIAKTHIEC-
KHX MEPOTIPHUITHI.

A. JI. OcumneHko pa3pa0oTai THIIOJIOTHIO CeTe-
BBIX KOMITBIOTEPHBIX MPECTYIUICHUH, KpUTEPHEM KO-
TOpOH WM OBLT BRIOpaH CIOCOO COBEPIICHUS IIpe-
crymeanii. Ha oOcCHOBe MaTepuanoB H3YYEHHBIX
YTOJIOBHBIX A€ M JIeJ ONepaTUBHOIO ydeTa OH Oll-
penenui 4YeThipe THUNA TAaKWX MNpPECTYIUICHWH: He-
CaHKIIMOHHPOBAaHHOE IPOHUKHOBEHHE B CETEBYIO
KOMIIBIOTEPHYIO CHCTEMY; HapyIIeHHEe HOPMaIbHOTO
(YHKIIMOHUPOBAHUSI CETEBOW KOMIIBIOTEPHOW CHC-
TEMBI; HECAHKIIMOHNPOBAHHOE BHECCHHE M3MEHEHU
B KOMITBIOTEPHEIEC TaHHBIC; pa3MEIICHUE B CETAX Ma-
TEpUAJIOB, PACIPOCTPAHEHUE KOTOPBIX 3alpelieHo
3aKOHOM.

[IpexnokeHHass THUITONOTHS TO3BOJISIET OIIEHUTH
COBOKYITHOCTh CETEBBIX KOMITBIOTEPHBIX TPECTYILIE-
HUH KaKk CHUCTEMHOE O0pa30BaHHE, OKa3bIBAIOIIEE
BiIMsHME Ha opranuzauuio 1 Taktuky OP/l. A. JI. Ocu-
TIEHKO ITOJIaTaeT, YTO BaYKHBIM JOTIOJIHEHWEM K yKa-
3aHHOW THUTIOJOTHUU SIBJISIETCS PAcCMOTpPEHHE IOCTIe-
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JIOBAaTENIFHOCTH TUIIMYHBIX JIEHCTBUI MPECTYITHUKOB,
3HAHHE KOTOPBIX HEOOXOOMMO B IPOLIECCE PACKPHI-
THUS TIPECTYIUICHUH U TO3BOJISIET BBICTPauBaTh OIepa-
TUBHO-PO3BICKHBIE BEPCHH, TIPOTHO3WPOBATh BapHaH-
THI Pa3BUTHUS ONEPATHBHO-TAKTHUYECKOH CHTYaIlUH U
BBIOMpATh HampaBieHUsl MOMcKa mpecTynHuka. Co
CBOEH CTOPOHBI MBI CUMTaeM HEOOXOJUMBIM JOMOJ-
HUTb, YTO 3HAHWE THITUYHBIX MPECTYIHBIX JACHCTBHN
TIPECTaBIISACT CYIIECTBEHHBIH HMHTEpEC W IS pele-
Hus apyrux 3aaad OP/l, Takux xak npegynpexacHue
Y IIPECEeUEHUE MPECTYIIIEHUH.

IIpm xapakTepucTHKE MPECTyMHHUKOB, COBEp-
IIAIOIIUX CETEBblE€ KOMIIBIOTEPHbIE MPECTYIUICHHUS,
A. JI. OcuIleHKO TOKa3bIBa€T, YTO COBOKYITHOCTH
YKa3aHHBIX JIUI] HEJb3S CYUTATh TOMOTEHHOH, ITO-
3TOMY CTpPEMJICHHE TOJNYYUTh €IWHBIA 00pa3 KOM-
NBIOTEPHOTO TPECTYNHUKA OOpeueHO Ha HeyJauy.
[To MHeHMIO TaHHOTO aBTOpPA, OoJee MPOyKTUBHBIM
SBIISIETCS] pa3JielieHue TaKOH COBOKYITHOCTH Ha J1Ba
OCHOBHBIX THIIA MPECTYIMHUKOB: a) MPeACTaBUTENCH
TaK Ha3blBa€MOM TPaJULIMOHHOM MPECTyMHOCTH, UC-
MOJIB3YIOMIMX MPEUMYIIECTBA, KOTOPhIE UM TPeaoc-
TaBJSIFOT KOMIBIOTEPHBIE CETH MPU COBEPIICHUN H3-
BECTHBIX BHJIOB MPECTYIUICHWIA;, 0) Y4aCTHUKOB Xa-
KEPCKOTO COOOIMIECTBa, COBEPIIAIOMINX HpECTyIIe-
HUS, BOBMOXXHbIE TOJBKO B TJIOOATBHBIX KOMIIBIO-
TepHBIX ceTsX. [I0CKOIBbKY MEeTO/bI BBISBICHUS IIpe-
CTYITHUKOB riepBoro tuna B Teopun OPJl paspabo-
TaHbl B JOCTaTOYHON Mepe, OCHOBHOM WHTEpec
MIPECTABIIIOT YYACTHUKH XaKePCKOTO COO0IIecTBa.
A. JI. OcuneHko MpOTrHO3UPYET, YTO HapacTarouas
OpraHU3alMOHHAS aCUMMETpHUsl 0003HAUEHHBIX Mpe-
CTYNHBIX (POPMHUPOBAHMN M ONEPATUBHBIX IMMOAPA3-
JIEJICHUH OpPraHOB BHYTPEHHUX JEN CIIOCOOHa IpH-
BECTH K TOMY, YTO IIOCIICJTHHE€ MOTYT OKa3aThCs HE
TrOTOBBIMHU K pemieHuro 3agady OPJl B cereBoM mpo-
CTpPaHCTBE.

A. JI. OcumieHKO TpoA0DKAeT pa3BUBATh HIICIO O
JNETePMUHUPOBAHHOCTH OTIePaTHBHO-PO3BICKHBIX
CPEACTB M METOAOB OCOOCHHOCTSIMH TJIOOATBHBIX
KOMIIBIOTEPHBIX CeTell M IMOKa3bIBaeT, KaKylo CIie-
MUKy TpHOOpeTaeT MPaBOBOC pETyINPOBAHHUE
OPJ/] B HaAgHAIlMOHAJBHOM CETEBOM IPOCTPAHCTBE,
I7Ie 3HauMTENbHAs 4YacTh OINEPATUBHO-PO3BICKHBIX
JICHCTBUI HMMEET TpaHCTpaHUYHbIA Xapakrep. Ha
MEXTyHapOJHOM YPOBHE IPABOBOE PETYIHPOBAHNE
MPU3BaHO CO3JaTh YCIOBUS U PAa3BUTHS CHCTEMBI
CBsI3€H TPAaBOOXPAHUTENBHBIX OPraHOB TOCYJapCTB
mo Oopb0e C ceTeBOi KOMIBIOTEPHOW IPECTYITHO-
CThI0. MexXay TeM KaxIoe M3 TOoCyJapCTB UMeEeT B
rII00aNIbHBIX CETSX CBOM WHTEPECHI, a CETEBOE IMpPO-
CTPaHCTBO BCE dHallle BBICTYIAET MojieM HH(opMa-
IIMOHHOTO TIPOTHBOOOPCTBA, YTO MPUXOAMUTCS YUH-
THIBaTh TPH  (POPMHUPOBAHHH  MEXIYHAPOJIHO-
MIPABOBBIX PETYJATOPOB B3aUMOJEHCTBUS MPaBOOX-
PaHUTEIBHBIX OPTaHOB.

OTCyTCTBHE B OIEPATHBHO-PO3BICKHOM 3aKOHO-
JATEITLCTBE HOPMBI O JOMYCTUMOCTH TPaHCTPaHWY-
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HBIX JEHCTBUH MPHUBOAUT K TOMY, YTO ONEPATHBHO-
PO3BICKHBIE MEPOTIPUATHS, CBSI3aHHBIE C JOCTYIIOM K
CETEeBBIM pecypcaM, pacIioyIoKEHHBIM BHE TEPPUTO-
puu Poccun, Henb3d NpU3HATH JETUTUMHBIMU. B
cBs3u ¢ 3TuM A. JI. OcureHko npeanaracT BBECTH B
®enepanpHblii 3ak0H 0T 12 aBrycra 1995 1. Ne 144-
®3 «O6 omepaTUBHO-PO3BICKHON JEATEIHHOCTHY
HOBYIO CTaTbhIO B CIIEAYIOIIECH pelaKIH.

«Cratpsa 8.2. OCOOCHHOCTH TPOBEICHUsS Omepa-
THUBHO-PO3BICKHBIX MEPONIPUATHH C UCTIOIB30BAHUEM
UHQOPMAIIOHHO-TEIICKOMMYHHUKAIIMOHHBIX ~ CETeH
MEXIYHapOIHOTO HH(HOPMAIIMOHHOTO OOMEHA.

OnepaTUBHO-PO3BICKHBIE MEPOTIPUATHS TIO MOIY-
YEHHUI0 OOIIEeTOCTYMHON HH(pOpMAIMK Ha 00BEKTax
ceTeBOM HMH(PACTPYKTYphl, DPACIONIOKEHHBIX BHE
teppuropun Poccuiickoit denepanuu, IpoBOAsITCS C
NpUMEHEHUEM JUCTaHIMOHHOTO (TPaHCTPaHUYHOTO)
JOCTyNa K MH()OPMAIMOHHBIM CETEBBIM pecypcam
mpu coOoIeHnn TpeboBaHW crare 7 m 8 Ha-
crosimero depepanbHoro 3akoHa. [lomyuyenue Ha
00beKTax ceTeBOH HHMPACTPYKTYPHl KOMIBIOTEP-
HOW MH(pOPMAIIUH, TOCTYI K KOTOPOI OrpaHHYEH ee
oOnanarenem, IOITyCKaeTCs 110 3asiBJICHUIO WU C CO-
rylacus B MMCbMEHHOH (opMe ML, HMEIOIIEro 3a-
KOHHOE IIPaBO PacKphIBaTh 3Ty HH(GOPMALHUIO, Ha
OCHOBaHHMH IOCTaHOBJIECHUS, YTBEPKAECHHOTO PYKO-
BOJUTEIEM OpraHa, OCYIIECTBIIAIOIIEIO OIEPaTHB-
HO-PO3BICKHYIO [IESTEIbHOCTh. B HMHBIX cirydasx
OCYILECTBIICHUE TPAHCTPAaHUYHOTO JOCTyma K 00b-
€KTaM CeTeBOH MH(PACTPYKTYPbI, PaCIIOIOKECHHBIM
BHe Tepputopuu Poccuiickoit denepaunu, nomycka-
eTCsl B LIEJSIX BBIABICHUS, MIPeIyNpexIeHUs, IIpece-
YEHHsI U PacKpBITUS MPECTYIUICHUH Ha OCHOBE U B
HOPSIIKE, IPESYCMOTPEHHBIX COOTBETCTBYIOIIUMHU
MEXAyHapoIHbIMU AoroBopamu Poccuiickoit dene-
pamum». Ilo HamieMy MHEHHIO, HE COBCEM TOYHA
(hopMyTHpPOBKa «...MMEIOIIETO 3aKOHHOE TIPaBo
packpeiBaTh 3Ty uH(popManuio...». B KoHTekcte
npeajsaraeMoil CTaThbH CIIOBOCOYETAHHE «PACKPBI-
BaThb HMH(}OpMaImio» abCOMOTHO MOHATHO U BOC-
MPUHMMAEMO, OJHAKO HMeeT HEeKWil mpogdeccuo-
HaJIbHO-)KaproHHbIN OTTeHOK. C TOYKH 3peHHs I0pH-
JUYECKON TEXHUKU BO3MOXHO MPEIJIOKUTH HEKOTO-
po€ YTOUHEHHME M CIEAYIOUIYI0 pPeAaKIMI0 yKa3aH-
HOTO ()parMeHTa: «...MMEIOIIEro MpaBo MPEJOCTaB-
JIATh. .. KHOOPMAITHIO. .. )».

OtHOcUTENbHO TpaBoBoro peryiaupoBanus OPJ]
mo Oope0e ¢ MPecTymHOCTHIO B TIIOOATBHBIX KOM-
OBIOTEPHBIX CETAX Ha HAIMOHAJIbHOM YDOBHE
A.JI. OcurieHKO BBIICTSET PAN MPOOJIeM HOPMO-
TBOPYECKOTO XapakTepa. B ux uucnie mpexzae Bcero
T€, YTO CBSI3aHBI C COONIOJICHUEM TIPaB U CBOOO]I ve-
JIOBEKAa W TpakAaHHWHA. [IeMICTBUTENBHO, B CETEBOM
IPOCTPAHCTBE MOXKHO OCYILIECTBIATE MOHHUTOPHHT
MEePCOHANIBHBIX JAHHBIX, CIEAUTH 3a 3JIEKTPOHHON
NEPENHUCKOM, cOOMpaTh CBEACHUS O MOBENCHUH JTH-
1ma, ero cBia3ax u mHTepecax. A. JI. OcHIIEHKO BHI-
CKa3bIBa€T YBEPEHHOCTh B TOM, YTO B YCJIOBHUSX



pactmpeHust GopM «3JIEKTPOHHOI'0» KOHTPOJIS Tie-
pPeA 3aKOHOJATENEM BCTAeT CIOXKHEHNINas 3aaada yc-
TAQHOBJICHUSI ONTHMABHOTO COOTHOIICHHUS MEXKIY
WHTEpEeCaMy JTUIHOCTH U 00IIecTBa B 3TOH cdepe.

B 4ncrne aBTOPCKHX HOBEILI, 3aCITyKUBAIOIIHMX TIPH-
CTaJIbHOIO BHHUMaHMS, — JonojHeHue cr. 272 YK PO
HOpPMOI 00 OTBETCTBEHHOCTH 32 yMBIIIUIEHHOE H3Me-
HEHHUE JAHHBIX, WICHTU(QUIMPYIOLUIUX CETEBYIO KOM-
NBIOTEPHYIO CUCTEMY, B LETSIX COBEPILUCHHUS MPECTYII-
JieHus1 MO0 OOJIETUYCHHS €T0 COBEPIICHHUS MM COKPHI-
Tust; nomonmHeHue cr. 6 demepampHOro 3akoHa «0O0
OIIEPATHBHO-PO3BICKHON AESTEIBHOCTH» HOBBIM OIle-
PaTHUBHO-PO3BICKHBIM ~ MEPOTIPUSITUEM  «TIOJyYECHHE
UH(OPMAIIMH O ceaHcaX CBA3M»; PeryiaMeHT OJIOKUPO-
BaHUs JIOCTyIIa K CETH W NPEIOCTaBICHUS OKa3aHU
YCIIyT CBSI3H 10 3arpocam cyobexToB OP/JI.

Bonpmoe mecto B padote A. JI. OcunieHKo 0TBO-
JTUTCSI BOIIPOCAM COBEPILIEHCTBOBAHUS OpTaHMU3alUU
u Taktuku OPJ] opranoB BHYTpPEHHHX eI 10 OOPh-
0e Cc ImpecTyMHOCTBIO B HccexryeMoi cdepe. ABTOp
paccmatpuBaer opranmsauuio OPJ] kxak nenena-
MIPaBIEHHYIO JESATENbHOCTh MO CO3JaHMIO YCIOBUI
(YyHKIMOHUPOBAHUS ONEPATUBHBIX MOAPA3IEICHUMH,
HaJIQXKUBAHUIO B3aUMOJCHUCTBHS MEXIy HUMHU M Ha-
NPaBJICHUIO YCWIMH Ha BBINOJIHEHHUE 3a1a4 OOpHOBI
C CeTeBOM KOMITBIOTEPHOI mpecTynHocThi0. Creny-
€T HOAYCPKHYTh, YTO 3HAUUTEIbHASA YacTb SJIEMEH-
ToB opranm3anuu OPJ] B m3yuaemoil cdepe maino
YeM OTIHMYaeTcsi OT MPOpadOTaHHBIX JIIEMEHTOB
OOpBOBI C MPECTYIMHOCTHIO B IICJIOM, ITOATOMY BHH-
Manue A. JI. OCUNIEHKO KOHIIEHTPUPYET JHIIbL HA TEX
OpTraHH3alMOHHBIX MPO0OJeMax, KOTOphle UMEIOT 3a-
METHYIO0 crienuduky. [Ipexae Bcero, yJaeneHo BHH-
MaHHe Bompocam obmei crparerun OPJl B TIIO-
0aJbHBIX KOMIBIOTEPHBIX ceTsX. OCHOBBIBAasACh Ha
M3yYeHHU OOJIBIIOTO KOJIMYECTBA Ae] ONEePaTHBHOTO
ydera, aBTOp JIeJaeT BBIBOJ O TACCUBHOM XapakTepe
JICUCTBUMN OINEpaTUBHBIX MOAPA3JEICHUN B CETEBOM
npocTtpancTBe. Mbl conuaaphsl ¢ MHeHUEM A. JI. Ocu-
MEHKO 0 HeoOxoauMocTu npuaanus crparerun OPJ]
B INIO0AILHBIX KOMIBIOTEPHBIX CETAX HACTYINATEIIhb-
HOT'O M yIPEKAAIOLIET0 XapaKkTepa.

JlaHHBIN aBTOp IOCTAaTOYHO MOAPOOHO apryMeH-
TUpYyeT TpeOOoBaHUs, MpeabsBIsieMble K KOHQUACH-
TaMm, U1 YCHEIIHOTO0 peUIeHHs OIepaTUBHO-
PO3BICKHBIX 33a4 U 0o0OpallaeT BHUMaHUE Ha BBICO-
KyI0 OCBEIIOMJICHHOCTh CETEBOI'0 COOOIECTBA O He-
IJIacHBIX (hopMax M METo/Aax pabOThI OMEPAaTUBHBIX
ammaparoB. A. JI. OCHUIIEHKO YCIENTHO OIPemaeITiil
COBOKYITHOCTh 3afiay, TpeOYyIOIIMX peIIeHHUs C HC-
MOJIb30BaHUEM KOH(UIECHTOB: cOOp MH(pOpPMANUU O
COCTOSIHUM OIIEPaTHBHON OOCTaHOBKM Ha 3aKpen-
JICHHBIX O0BEKTaX; BBIACHEHHE (DAKTOB IIPUIOTOBU-
TEJIBHBIX ACUCTBUI K COBEPUICHUIO MPECTYIUICHUII;
OTIEPaTUBHO-NIPOQUIIAKTHUECKOE BO3ICUCTBHE Ha
KOHKPETHBIX JIUII U JIp.

3Ha4yuTeNIbHAs 4acTh MCCIEJOBAHMS IOCBSILEHA
aHaJIM3y HAEATECIBHOCTH OINEPATHBHBIX MOApaszesie-
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HUH, CBSI3aHHOM C pearupoBaHUEM Ha CETEBbIE KOM-
MIBIOTEPHBIE IPECTYTUICHUS.

ABTOp ompesenseT OCHOBHbIE HICTOYHUKH TTOCTY-
TUICHUSI TIEPBUYHON WH(OpPMAIM O CETEBBIX KOM-
NBIOTEPHBIX MPECTYIUICHUSIX M IOKAa3bIBAET, YTO
OINEepaTUBHBIN TOUCK JOJHKEH OCYIIECTBIATHCS Kak
HEMOCPEICTBEHHO B TJIOOATBHBIX KOMIBIOTEPHBIX
CeTSAX, TAaK U BHE MX. B CBA3M C TeM, UTO MpUEMBI
OIIepaTHBHOTO TMOWCKA B «OOBIYHOW» Cpele IocTa-
TOYHO U3y4YeHBHl H OTpabOTaHbl Ha MpPAKTHUKE,
A.JI. OcuneHko KOHIIGHTpHpPYeT BHMMaHWE Ha Ha-
MIPaBIEHUSAX OIEPATHBHOTO TIOMCKAa B TIOOAIBHBIX
KOMIIBIOTEPHBIX CETSIX: Ha CETEBbIX KPUMHHOT€HHBIX
00BEKTax, B CETEBON KPUMHHOTECHHOU Cpelie U B Ce-
TeBBIX WH(OPMAIMOHHBIX pecypcax. Tak, coBep-
LICHCTBOBAHUE BBISIBICHUS ONEPATHUBHO 3HAUYUMBIX
CBEICHMH Ha CETEeBBIX KPUMHHOTCHHBIX OOBEKTaxX
CBSI3BIBACTCS C OpTaHU3allMel X OMEPaTUBHOTO 00-
cinykuBaHud. [loBbIllIEHHE KadyecTBa ONEPaTHUBHOTO
MOMCKA B CETEBOM KPUMHUHOTEHHOM cpese AOCTUXKU-
MO 3a CYET PACUIMPEHUs] MPUKPBITUS MECT CETEBOTO
00IIeHNsT KPUMUHOTEHHOTO KOHTHHTeHTa. Ocoboe
MECTO B CWJIY CBOEH HOBH3HBI 3aHUMAaEcT IOUCK B
nHpOPMAIMOHHBIX pecypcax. OcHOBHOW ero op-
Mot A. JI. OcuneHko mpejiaraer cuuTarh Omepa-
THBHO-PO3BICKHOH MOHMTOPHHI, IPEACTaBISIOMUN
c000¥ KOMIUICKCHYIO CHCTEMY HAOJIOIEHUS 3a CO-
CTOSIHUEM KPHUMHUHAIBHBIX MPOLIECCOB, OCHOBAHHYIO
Ha PEryJsIpHOM OCYUIECTBICHHUM OIEpPaTHUBHO-
PO3BICKHBIX MEPONPUITHI HEMOCPEICTBEHHO B Ce-
TEBOM IPOCTPAHCTBE B IENSIX OOECIEYSHHS MOCTO-
SHHOTO IOCTYIUIEHUS IEpPBHYHOM OIEpaTUBHO-
PpO3BICKHOI HH(OpMaLnH.

A. JI. OcHIleHKO OTMEYaeT, 9TO PaCKPHITHE YKa-
3aHHBIX TPECTYIUICHUH COMPOBOXKAAIOT: MOTPeO-
HOCTh B TIPHUBJICYEHMH CIELHUAIBHBIX 3HAHUI Npu
MIPOBEJCHUN 3HAYUTENBbHOM YacTH OIepaTHUBHO-
PO3BICKHBIX MEPOINPUSITUH; CIOXHOCTh yCTaHOBIIE-
HUS JIML, COBEPLIAIOLIUX MPECTYIUICHUS, B pe3yJb-
TaTe MPUMEHEHUs] MU CTaHJapTU3UPOBAHHOTO MPO-
rPaMMHOTO OOECTIeUeHHs] U CYIIECTBEHHOTO COMpO-
THUBJICHUSI PACKPBITUIO NPECTYIUICHUH; 3aTpyIHEH-
HOCTH BEISIBJICHUSI 00CTOSITENTCTB, YKa3bIBAIOIINX Ha
MIPU3HAKM OPraHU30BAaHHOCTH U paclpeeeHHus po-
Jiel B MPECTYIHBIX TpyImnax. ABTOp oOpaliaer BHU-
MaHHe W Ha WHBIE OOCTOSTENbCTBA, BIHSIOIINE Ha
TaKTUKY PACKPBITUSL MPECTYIUICHUN, KaK-TO: CKOPO-
TEYHOCTh [JEHCTBUM, pEaIU3yIOIUX HNPECTYIHbBIN
3aMbIcel; NeUIIUT BPEMECHH M ITUHAMHYHOCTH 00-
CTAHOBKHU B CETEBOM OKPYXEHHUH; OTCYTCTBHE YETKO
BBIPQXKEHHOTO MeCTa COBEPIICHHS MpPECTYIUICHUS;
MHOTOANIU30AHBINA XapakTep 4YacTH IPECTYIICHUM
TP MHOYKECTBEHHOCTH JKEPTB.

YpoBeHb OIEepaTUBHO-PO3BICKHON MPOQIIAKTH-
KM  CETEeBbIX  KOMIIBIOTEPHBIX  IPECTYIUIEHUH
A. JI. OcuneHKo OIleHMBAeT KaK HEIOCTATOYHBIA U
MPUYHUHY 3TOrO BUANUT B OTCYTCTBUM Y OIIEPATUBHBIX
COTPYAHUKOB MOTUBALIMM HA NPEIyHpexIACHUE Mpe-
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CTYIUICHHH M OmbITa Takoil pabotel. [Ipu mccneno-
BaHWUU JICTSPMHHAHTOB CETEBOM KOMITBIOTEPHON
MPECTYIMHOCTH BBIICICHBI KPUMUHOTCHHBIE (haKTO-
pBI, 3HAHWE KOTOPBIX HEOOXOAMMO IS pa3paboTKH
Mep HeUTpanu3anud KPUMHUHAIBHBIX IPOIECCOB.
[TockonbKy CyIIeCTBEHHBIM (DAKTOPOM CaMOAETEep-
MUHAIIMM TPECTYHMHOCTH SIBJIAETCS €€ JIaTCHTHas
9acTh, B KOMIUIEKCE MPOMUIAKTUICCKUX ICHCTBUH
Ha MepBbIf miaH BeIxoasT aktuBuzanus OPJ] B ce-
TEBOM TPOCTPAHCTBE M PAaCHpOCTpaHeHHE HH(OP-
MaIMK O Pe3yJIbTaTaX PACKPBITUS MPECTYILICHHM,

[ToBbICUTE 3P HEKTUBHOCTE MPOPIITAKTHICCKON
PpaboThI BO3MOXHO 32 CUET MPUBJICUCHUS K HEW Tpa-
KIaH. ABTOpP OTMEYAeT IMOSBICHUE OOIIECTBEHHBIX
00beTMHEHNH, aKTUBHO YYaCTBYIOIIMX B O0OpnOE C
KPUMHUHAIBHBIMA TIPOSIBICHUSMH B TJIO0AIBHBIX
KOMIIBIOTEPHBIX CETAX. YKpEIUICHUE B3aUMOJICHCT-
BUSl C HUMH HMMEET MOIIHBIA MPOQUIAKTHYECKUHA
MOTEHITHAIL.

[Ipu ocymiecTBIeHNN WHIUBUAYAIBHOW mMpodu-
JAKTUYECKON paboThl ¢ JIMI[aMH, CKIOHHBIMH K CO-
BEPIICHUIO  MPECTYIUICHUH, 0co00e BHUMAaHUE
JIOJDKHO YICSNAThCS moapocTkaM. Hanboimbiero ag-
(hexkTa B peanu3alii STOTO HANPABICHHS, C TOYKH
3penus A. JI. OcuneHko, MOXHO TIOCTUYb B PE3yib-
TaTe: TIOCTAHOBKH JIHI], CKIOHHBIX K COBEPIICHHUIO
MPECTYIUICHUH, Ha ONEPaTHBHO-TTPO(IIAKTHICCKHIA
y4eT, IPOBEICHUS WHANBUIYAILHBIX Oecel], a TaKxKe
BO3/ICHCTBYS Ha HUX 4epe3 Onmkaiiiiee OKpyKeHue,
MpH KOTOPOM JE€MOHCTPHUPYETCS OCBEIOMIIEHHOCTH
OTIEPaTHBHBIX COTPYTHHKOB O MPECTYITHBIX HaMepe-
HUSX MPOQUIAKTHPYEMBIX JHI. ABTOpP HCCIIEI0Ba-
HUsI 00OOCHOBaHHO TIOJIaraeT, YTO Ba)KHOE MECTO B
CHCTEME OIIePaTHBHO-PO3BICKHON TNPO(HUIAKTHKH
JIOJDKHA 3aHAMAaTh WH(POPMAIIMOHHO-aHATUTHYECKAS
JIeTeILHOCTh, o0ecreunBaronas NoJaydYeHUe 3Ha-

HUH O KPUMHUHAJIBHBIX MPOLECCax B HAMOHATbHOM
cerMenTe rIo0aNbHBIX CeTed, NX MPUYMHAX H YCIIO-
BUSIX, pa3pabOTKy YNpPEXAAOIUX Mep MO HeUTpa-
JU3aLUU IPOTHO3UPYEMBIX HEIaTUBHBIX (PaKTOPOB.

Takum oOpazom, A. JI. OcurmeHko B cxaroit
(hopMe H3ITOKHIIT COOCTBEHHBIN MOAXO0/ K OCYIIECTB-
JICHUIO MEp OINEPaTHBHO-PO3BICKHON MPOQPIIAKTHKH
CETEeBBIX KOMIIBIOTEPHBIX TpecTymieHnil. Bmecte ¢
TEM HEOOXOOUMO 3aMETHTh, YTO OIEPATHUBHO-
npoQUIaKTHIECKUH OJNIOK HCClleToBaHHs ObLIIO OBl
JIOTHYHEE pPACCMOTPETh [0 U3JI0XKEHHUS MpooiIeM
packpeiTHs mpecTyruieHnid. [lomoOHas pexomenma-
IS CBf3aHA KaK C aKCHOMAaTHYECKUM TE3UCOM O
TOM, 4YTO HEJb3s MPEAYyNpPekAaTh COBEPIIEHHOE
NPECTyIUICHHE, TaK U 3aKOHOAATEIbHONW IIOCTAHOB-
kot 3agau OPJI. Cnenyer 3akilOYUTh, YTO B Mpel-
CTaBJIEHHOM HCCJIEIOBaHUM Ha OCHOBE KOMITJIEKCHO-
ro u3y4yeHus mnpoodsieM OOphOBI C MPECTYHMHOCTHIO B
III00AJIBHBIX KOMIIBIOTEPHBIX CETSIX C MO3UIUH OIle-
PaTUBHO-PO3BICKHONW HAayKH MPEIUIOKEHO pEIICHHE
KPYITHOH Hay4YHOH NpoOiemMbl — pa3paboTKa CHCTe-
MBI HAYYHOT'O 3HaHMS, PaCKpPBIBAIOIIETO 3aKOHOMEp-
Hoctu OPJ] B ceteBoii cpene. TeopeTnieckue BBHIBO-
1l A. JI. OcurieHko 00pa3yroT aBTOPCKYIO KOHIIETI-
LU0 YKa3aHHOU JeSITeNbHOCTH U (POPMHUPYIOT Camo-
CTOsITeNbHOE HampasieHnue B Teopun OP/I.

B a3T0if cBSi3W akTyandbHOM SIBIETCS TOYKa 3pe-
Hus npodeccopa B. M. BapanoBa, cormacHo KOTO-
poii B COBpEMEHHBIH TIeproA TpeOyeTCsl MPUCTYNUTh
K (hOPMHPOBAHUIO HOBBIX CIELHUATM3UPOBAHHBIX
npoOJIEMHBIX ILIKOJI, KOTOPBIE OOHAPYKaT U NEPBbI-
MU «3aCTOJ0AT» MEPCIEKTUBHBIE M CIIOCOOHBIE «PO-
JIUTH» WHHOBAIIMOHHBIA MPOJIYKT Hay4yHBIE HaIpaB-
JieHus B 00J1aCTH ONEPaTUBHO-PO3BICKHOTO U MPaBo-
BOTO oOecriedeHns OOpBOBI C IMPaBOHAPYIICHUSIMHU
(bapanos B. M. Ykas3. cou. C. 8).
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IIPENEIBLI CYBBEKTMBHOM CBOBObI I'PAKIAH.
CINPABEUIMBOCTD KAK IOPMANYECKU HEHHOCTHBI KOMIIOHEHT BAJIAHCA MHTEPECOB I'OCY[APCTBA
U TPAKNIAHCKOI'O OBLIECTBA

Limits of Subjective Freedom of Citizens. Justice as a Legally Valuable Component
in the Balance of Interests between the State and Civil Society

Annomayus. B craThe paccCMOTPEHBI TEOPETHYECKUE BO-
MPOCHI CBSI3U CHCTEMbI TPAXKIAHCKOTO IPaBa, MPEeioB
CYOBEKTHBHOU CBOOOIbI MPAXKAaH U CHPABEUIMBOCTH KaK
IOPUIMYECKU [ICHHOCTHOTO KOMITOHEHTa OanaHca UHTepe-
COB TOCYJIapCTBA U IPAXKAAHCKOTO OOIIECTBA.

Kniouegvie cnosa: cucremMa TpaxIaHCKOTO Mpasa, mpeje-
7Bl CyOBEKTUBHON CBOOOXBI TPaKOaH, CIIPAaBEUINBOCTB,
IOPpUANYCCKU LIeHHOCTH]:-lﬁ KOMIIOHCHT.

Abstract. The article examines theoretical issues of con-
nections within the system of civil law, limits of subjec-
tive freedom of citizens and justice as a legally valuable
component in the balance of interests between the state
and civil society.

Key words: the system of civil law, limits of subjective
freedom of citizens, justice, legally valuable component.

Knaccuueckoe ompeneneHue MOHATHS CHCTEMBI,
mo MHeHut0 I'. A. CiupkuHa, BKITIOYAET B ceOs «Ile-
JIOCTHYIO COBOKYITHOCTH DJIEMEHTOB, B KOTOPOW BCe
AJIEMEHTHl HACTOJBKO TECHO CBS3aHBI JPYT C JIPY-
TOM, YTO BBICTYHAlOT O OTHOLICHHIO K OKpY>Karo-
HIMM YCJIOBUSM H JPYTUM CHCTEMaM Kak eANHOE Iie-
moe» (Crupkun A. I'. Kypc mapkcucTtkoit dumoco-
dun. M., 1965. C. 161).

CrpoiiHoe 31aHKE MPABOBOW CHCTEMHOCTH MOXK-
HO 00pa3HO MPEACTaBUTh, IO BEPHOMY IpEIONKe-
auto J[. A. KepumoBa, ciiemyronum o0pa3oM: OT Oc-
HOBaHHUA (CHCTEMBl MHOTOOOPa3HBIX IPABOBBIX
HOpPM) Yepe3 MPOMEKYTOYHBIE «3Taxu» (cHcTeMa
WHCTUTYTOB W OTpaclieii mpaBa) K €ro BepIIUHE
(cuctema mpasa) (Kepumo [[. A. Metomomorus
npaBa. [Ipenmer, dyHkImH, npodieMsl Gurocodhun
npasa. M., 2000. C. 253).

OO0pa3HbIif TOAX0A K BOCIIPUATHIO CHCTEMBI T'pa-
JKIAHCKOTO IpaBa AeMoHcTpupyeT U A. B. Boikos,
KOTOPBII MPEACTaBIISIET BCIO CUCTEMY TPaskAaHCKOTO
npaBa B BUJE «IMAYTUHBD): TIE JIIO0OE 3aTPOHYTOE
HaMH CYOBEKTHOE TpaBO, «MAyTHHKA €ro CyIHO-
CTH» Hen30eXHO HAIPaBIIIETCS K LUEHTPY, K eIUHON
o0ImIell 1enn TpaKIaHCKOTO MpaBa — CIPAaBEIIUBO
Ha Hayajax pPaBEHCTBa PETYJIHPOBaTh >KU3HCHHBIC
WHTEPECH JII0/Ie U He JIOMYCKaTh MEKIMIHOCTHBIX
KoH(HKTOB. [0 ero MHEHHIO, KOTOPOE TIOTHOCTHIO
YKJIaJpIBacTCsl B COBPEMEHHOE BUACHHUE MPOOJIEMBI,
OTIENBHO B35Tas HOPMa WIIM MIPaBOMOYHME, KOTOPHIE
OOBIYHO WCIIONB3YIOTCS B KAdecTBE CPENCTBA IS
3II0YMIOTPEOUTENBHOTO ACWCTBUS, SBISISICH TOJBKO
JMIIb 3JIEMEHTOM MpPaBOBOM CHCTEMBI, CaMHU MO ce-
0e, B3AThIC W30JMPOBAHHO, HE B COCTOSHHU TOJHO-
IIEHHO BO3JIEHICTBOBATh Ha OOIIECTBEHHBIC OTHOIIIE-
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Becrruxk BriaguMupCKOro opuauieCKoro SHCTH

HUSI, TaK KaK HOPMa IPaXJaHCKOTO MpaBa yCTaHaB-
JMBaeT TOJBKO MPUMEPHBIM MacmTa® MOBEICHHUS.
MMeHnHO HOpMa TPakIaHCKOTO TpaBa MPENOCTaBIIs-
eT CyOBeKTy, OKa3aBIIEeMyCsl B TUITMYHOW CHUTYAIIWH,
BCE BO3MOJXKHBIE CYOBEKTHBIC MpaBa U 003aHHOCTH
(BonkoB A. B. Teopust KOHIETIIIUH «3JI0yNOTpeOIIe-
HUE TpaXIaHCKUMM mpaBamu». Bomrorpaa, 2007.
C. 134).

OpHako BceX >KU3HEHHBIX CHUTYallMi, KakK MOKa-
3bIBA€T ONBIT, HC MOXCET BMECTUTHL HU OJHA IpPaBoO-
Bas HOpMa, TOTOMY B HEW BOIUIOMIEH TOJIBKO POJIO-
BOH THIT OOIIECTBEHHOTO OTHOIIeHWs. Hu omuH 3a-
KOH HE CMOXKET OXBaTHUTh BCEro OECKOHEYHOTO pas-
BUTHS HE TOJIBKO KUTECHCKHUX OTHOHIGHI/Iﬁ, HO U YCIICTh
3a pazButueM obmiectBa B 1menoM (Kepmmor JI. A.
Vka3s. cou. C. 254).

BeIBOz 13 BCEro CKa3aHHOTO JIOCTATOYHO MPOCT —
ceromHs Mo0oe CyOBEKTHOE TPaBO MOXKET 3 dek-
TUBHO PEaJM30BaThCS TOIBKO B €IWHOW MPaBOBOMN
CHCTEME M B HEPa3pHIBHOHN CBSI3U C OOLIECTBEHHBIMH
OTHOUICHUSIMH B TOCYJIapPCTBE W BBHIPAOATHIBAIOIIH-
MUCSI B paMKax 3TOi CHCTeMbl HOBBIMH, COBPEMEH-
HBIMH TIPAaBOBBIMH LEISIMH U IeHHOCTsMH. Camu
CyOBEKTHBIE IpaXJaHCKUE MpaBa, 0e3yCIOBHO, MOJ-
BCPIKCHbI BJIMAHUIO HpaBOBOﬁ CUCTEMBI COBPCMCH-
HOTO TOCYAapCTBa, KOTOpPOE HE JaeT TPaKIaHUHY
00paTUTh 3TH MIPaBa B MPOU3BOJL

B cBs3u ¢ 3THM 1enecoo0pa3Ho OOpaTHTHCS K
BHYTPEHHEMY COJICp)KaHUIO CYIIHOCTH MpPEIeioB
CyOBEKTHBHBIX TpaB, TaK KaK CETOJHS MMEHHO OHHU
HECYT B cebe ropas3no Ooibllie, 4eM MPOCTO BHEII-
HHE (HOPMAaTUBHBIC) TPAHUIIBI TEX WM MHBIX J03BO-
neHuid. ['oBopst 0 Tak Ha3bIBa€MOM KaHTOBCKOM MHU-
pe IOIHKHOTO, B paMKax pealn3anud CyOheKTHBHOTO
npaBa HaM HEOOXOJMMO MOHATH NPUYMHBI TOTO, TO-
YeMy CeroJHs HapyUIUTENb CO3HATENBHO OTCEKaeT
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3TOT «MHp JA00pa U CHPaBEUINBOCTH» U YTO JBYIKET
€ro U3MEHEHHBIM CO3HAHHEM.

CoBpeMEHHBIC TPAaBOBbIC HICH ¥ TPUHIIMIIBI
TPaXXTaHCKOTO TpaBa CO3/JAI0T Ty TOHKYIO FOPHIH-
YECKYH0 MATEPHIO, TJIe U MPOSBISIFOTCS BCE CUCTEM-
HBIE CBSI3U. 370yNOTpeOIeHNEe MPaBOM MOXKHO pac-
cMaTpuBaTh HE TOJBKO, Kak mpeanaraetr A. B. Boin-
KOB, B Ka4eCTBE «CHCTEMHOTO cO0s» (BomkoB A. B.
VYka3. cod.), MOCKOJIBKY TaKOW «CHCTEMHBIA COOI»
OHOTO U3 DIIEMEHTOB CHUCTEMBI BO3MOXKHO JIETKO
OJIOKHPOBaTh JPYTUMH CHUCTEMHBIMH CpEICTBAMHU.
OmHako B YCIOBHSX CETOAHAIIHEH peann3anun
rpakJaHaMH CBOMX CyOBEKTHBIX TpaB, KOTHAa 370-
ynoTpeOieHre MpaBoM CO CTOPOHBI YIPaBOMOYEH-
HBIX JIUI] HOCHUT YK€ TIOCTOSTHHBIM XapakTep, CIeny-
€T TOBOPUTHh O HEOOXOIWMOCTH TIOWMCKA MyTeW s
BOCCTaHOBJICHUSI LIEJIOCTHOCTH BCEH TOCYAapCTBEH-
HOM I'paKJITaHCKO-IIPABOBOM CUCTEMBI.

B pamMkax MmoHWMMaHWS CHCTEMHOCTH TpaXkIaH-
CKOTO TIpaBa HY>KHO OOpaTUTHCA K ITOMCKY BHYTPEH-
HUX HPABCTBEHHBIX MNPUYHH 3TOTO «CHCTEMHOTO
c00s», KOTOPOMY MOTYT OBITh NaHBI OOBSICHCHHS
MOCTIe Ta4M [TPaBOBOM OIEHKH HaMepeHUs CyObeKTa,
KoTopoe (opMupyeTcs TOJ BO3ICHCTBHEM HaMe-
YeHHBIX WM O3TOMCTHYECKHX wLejiel 370ynoTpeOu-
TEJILHOTO TIOBeleHHs. BHyTpeHHee HaMepeHHe
CcyOBeKTa peam3yeTcsi B MOMEHT BEIOOpa UM He3a-
KOHHOH 11eNd, Yepe3 «c0oi B PYHKIUAX 0OBEKTHOTO
npaBa», BHIPBAaHHBIX W3 CTPOMHOM CHCTEMBI Tpax-
JAHCKOTO TipaBa. B maHHOM citydyae mpaBo BBICTyTa-
€T HE CaMOIIeNbI0, a CPEJCTBOM pealHn3aluyd HMHTEe-
peca cyObekta. TonbKO OCO3HaB CBOE INpaBo, HC-
MOJIB3YSl €ro Ui peanu3allid MCTUHHO 3aKOHHOTO
WHTEpeca, MOXXHO TOBOPUTH O TOM, YTO TPaXTaHWH
pearn3oBal CBOE CYOBEKTHOE IPaBO MPABOMEPHO
WIM CO3HATENBbHO HMCIIOJIB30BaJl €r0 HE IO MpenHa-
3HA4YEHHUIO.

MBI TOIXOAMM K HOBOMY MOHHMAaHHUIO yXKe H3-
BECTHBIX TJIABHBIX [IEHHOCTEH, KOTOPBIE (POPMHUPYIOT
HETIOCPEICTBEHHO YeJIOBEYEeCKOE IOBEACHUE B 00-
IIecTBe. DTH UAEU U LEHHOCTH COCTABJISIIOT CETOTHS
hyHIAMEHT TpaXIaHCKOTO Tpasa. [IpaBoBoi cCMBICT
OKpYKaroIllel HaC CUCTEMBI HE OMPEAEIeTCS TOJb-
KO «MEpOH T03BOJCHHOIO YIPAaBOMOUYCHHOMY JIHILY
noBesieHus». JlesITeTbHOCTh YeJoBeKa BCeraa Ompe-
JeNsgeTcss KOHKPETHBIMHA MEHHOCTSIMH W LEJSIMH,
yxe chopmupoBaBmumMucsa B obmiectBe. HazoBem
X CHUCTEMHBIMH TIOHSTHSMH, 0€3 KOTOPBIX HEBO3-
MOJKHA IIEJIOCTHOCTh CYOBEKTHBHOTO IpaBa B MPHH-
IIUIIE: 3TO YECTHOCTh, TOOPOCOBECTHOCTD, YBAKEHUE
U coOIr0IeHHE TPaB APYTHX JIHII.

Bormpoc o npenenax cyOBeKTUBHON CBOOOIBI SIB-
JSieTCS OOHUM M3 HanOoliee BaXXHBIX M CIIOKHBIX BO-
MIPOCOB B MPaBOIIOHMMAaHWHU. Kakp1ii 4eIOBEeK CBO-
0oneH, HO cBoOona He OeckoHeuHa, O «IIPaBOBOM
OTpaHUYEHHH CBOOOJBD» B OOIIECTBE JOCTATOYHO
TOYHO BbICKa3ajicd uccienoBatens npasa M. A. Unb-
WH, KoTophiid mucan: «CBo0oga KaxkJoTo YeloBeKa
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MPOCTHPAETCS IO TOH TPaHHUIBI, OT KOTOPOH Ha4H-
HaeTcsi cBoOoaa apyrux soaei. CTpeMsch yCTaHo-
BUTH 3TH TPAHUIIBI, IPABO CONEHCTBYET TOMY, YTOOBI
B COBMECTHOW >KM3HU JIIOJIEH BOLIAPUIICS TOPSIIOK,
OoCHOBaHHBI Ha cBobome» (Mmema M. A. OOGmee
ydeHue o mpase U rocyaapctse // CoOpaHue cod. :
B10T. M., 1994. T. 4. C. 83).

HNutepeceH B 3TOM IJIaHE€ TOCYAApCTBEHHBIN
MOJX0J] K PEIICHUIO TMPOOIeMbl, pa3padOTaHHBIN
HEMCIIKUMHU TMpaBoBenamu. [Ipemnaraemas dopmyna
«anexBaTHOTO Oananca uarepecoBy (Jlepxe I1. [pe-
JIelbl OCHOBHBIX TIpaB // ['ocymapcTBeHHOE IpaBo
lepmanum : B 2 1. M., 1994. T. 2. C. 234-240) npu
YCTaHOBJICHUHU TIPEIETIOB CYOBEKTHBHBIX IpPaB JINY-
HOCTH M TOCYyIapCTBa NPHUOOpETaeT CEeromHs s
POCCHICKOTO TPaBOMOHWMAHUS HE TOJBKO HAyd-
HBII, HO U NpaKTU4YeCKUi uHTepec. Peus uaer o nu-
BWJIN30BAaHHOM pa3pelIcHUU KOH(IUKTOB HHTEpe-
COB pa3IMYHBIMU CyOBEeKTaMH TpaBa. B mensx He-
JIOTIYIIEHUs KOHKYPEHIIMM HOPM TIpaBa IIpeaeibl
CyOBEKTHBHBIX TIPaB BCEX 3aWHTEPECOBAHHBIX CTO-
POH CEerofHs HY>XHO ONpEeAENATh Yepe3 pa3yMHBIH,
MIPOTIOPIIMOHATBHBIA U COpa3MEpHBIA OayaHc WHTE-
pecoB. Bce 3TO MO3BONUT CO3MaTh CIIpaBeIIMBBINA
0anaHc MHTEPECOB JINYHOCTH M COBPEMEHHOT'O TOCy-
JapCTBa, T/le Ha OJHOM dallle BECOB HAaXOIATCS HH-
TEPECHI TOOPOCOBECTHOW M Pa3yMHOM JEATEIHPHOCTH
rpaxxiaH, a Ha APYTOi — TO, YTO MBI TIOHUMAEM MO
HHTEpECaMH CIPaBEIIMBOTO TrocyaapcTBa. JIumb B
9TOM CIIy4ae YIOBIETBOPEHHE CYyOBEKTOM CBOETO
CyOBEKTHBHOTO TIpaBa, rapaHTHpOoBaHHOTO KoHCTH-
tynuenr Poccuiickort denepanuu u 3aKk0HOM, OyAeT
obecrieueHo peaabHOM MPaBOBOM 3aIUTON CO CTO-
POHBI TOCyJapcTBa Kak cyObeKTa IpaBa, TOT/a
MOJKHO TOBOPHTBH O PEabHOM CONMKEHUHU HMX TO3H-
WU U UHTEPECOB.

Jlto6ast nesATenbHOCTh YelnoBeKa B OOIECTBE OIl-
penensieTcs depe3 peajbHO MPOBO3TIIANICHHBIE CHC-
TEMHBIE [IEHHOCTH ¥ COIMAJIbHBIC IeJI, Ha3BaHHBIC
0006mmenno IIpesunentom Poccuiickoit Peneparn
. A. MenBeneBsIM «HpPAaBCTBEHHBIMH OpPHEHTHpa-
MU, KOTOpbIE [Ieal0T Hac BCEX EOUHBIM HapOJIOM:
cB0o0O/a NMYHAsA, WHIUBUAyaIbHas W cBOOOIA Ha-
UOHAIIbHAS U CTIPABEIMBOCTD JJIS IPOCTOTO YeIlOo-
BEKa, a TaKkke JoOHBaroIascs IOCTOWHOTO MecTa
JUIs Beer Haruu B 1ienom» (Mensenes 1. A. Cospe-
MEHHOE TOCY/apCTBO U Tio0anbHas 0€30macHOCTh //
Poc. raz. 2009. 15 suB.).

3akoHOIIOCTyIIIaHUE BO3HWUKAET B OOINECTBE HE
Ha POBHOM MECTE, a B MPOIIECCE OCO3HAHUS CyOBheK-
TOM CBOEr0 OTHOUIEHHS KO BCEM OCHOBOIIOJIATaro-
MM HAEIM M LEHHOCTSAM IIpaBa, B TOM YHCIE U
TPaXXTaHCKOTO IpaBa.

[Ipenensl ocymiecTBIEHUS] TPaXKJAaHCKUX TPaB B
KOHKPETHOM MpPaBOOTHOIIEHHH AJisi CyOBEKTOB, B
MOHUMAaHUHN «HOCHUTENCH ITHUX HPABCTBCHHBIX IICH-
HOCTEI» OIpeNeNsIIoTCsS Yepe3 Ha3HAYeHHe CyObhek-
TUBHOTO TIpaBa TpaxaaHuHa. Hemw3s, Hampumep,



OyIy4d 3aKOHOMOCITYIIHBIM COOCTBEHHHUKOM 3€-
MEJIBHOTO y4YacTKa, BO3BOJIUTH Ha HEM 3a00p, TeM
CaMBbIM TIPEMATCTBYSI CBOOOJHOMY MPOXOAY coceneit
M0 y9acTKy K UX COOCTBEHHOCTH, a CII€IOBATEIHHO,
HapyIIaTh 3aKOH, [TPaBa U HHTEPECHI APYTUX JIHII.

Huxakoil mpaBoBOW LIEHHOCTH ISl ONPEACICHUS
TIpeaesioB B cebe He HeCYT JAeMCTBHUSA, €CIIU B UX CHC-
TeMe OTCYTCTBYIOT Ha3Ha4YeHHUE, CYOBEKT M OOBEKT
npuiaoXKeHusl mpaBa. HasHaueHne CyOBEKTHBHOTO
MpaBa M Ha3HauUCHUE 00BEKTA PACIIOIAratoTCs B pas-
HBIX TOJISIX, IPUYEM TIEPBOE B IIPABOBOM, & BTOPOE B
9KOHOMHYEeCKOM. Hamnuio myTaHniia B 3THX CHCTEM-
HBIX TIOHSATHUSX, KOTOPYIO HEb3s u30exkaTh 0e3
JOJDKHOTO OCMBICIICHHUSI JIUIIOM TIPHHAJUIEKAIIETO
eMy TpaBa C y4eTOM OOIIEeCTBEHHO 3HAYUMBIX MHTE-
pecoB. Kazanoce Obl, BHENIHE IMpaBO peau3yercs
CyOBEKTOM Kak pa3 B COOTBETCTBUU C €ro OOBEKT-
HBIM Ha3HAYCHHEM, HO IIPH CYIIECTBYIOIICH CKpHI-
TOW I1IeJIM, HapyIIalIled Kak pa3 BCE O3BYUEHHBIE
paHee HpPaBCTBEHHBbIE OPHEHTUPHI, BBIIBUTas Ha
MIEPBBIN IJIaH STOMCTHYHOE HAYalo CyOBEeKTa MOJ
BHJIOM CyOBEKTHOI'O TIpaBa, BCTaBas Ha IyTh 3JIO-
YIIOTPEOJICHHSI TIPABOM.

[penensr cyOBEeKTHBHOW CBOOOABI MOTYT HOCHUTh
KaK OOBCKTHBHEBIN, TaK U CYOBCKTUBHBIH Xapakrep.
ITockonmbky OOBEKTUBHBIC IIPENEIbl OUEPUUBAIOTCS
3aKOHOJATENbCTBOM, & CYOBEKTHBHBIE MPEENBI CBO-
€ro TOBEIEHHs] Pa3yMHO W JOOPOCOBECTHO OIpere-
JISIET CaM HOCUTENh CyOBEKTHBHOTO MIPaBa, BOZHUKACT
BOIIPOC 00 OCO3HAHWH TTOHATHS «BCEOOITHOCTD 3aK0-
Ha», KOTOPBI C 03ByYEHHOH paHee 3aKOHHOM IEINbI0
1 00s13aHHOCTBIO JOOPOCOBECTHOTO MPaBOOCYILECTB-
JIEHWS UMIUTHIIUTHO COCTABIISIET CTPYKTYpPY JIOOOTO
CyOBEKTHBHOTO TPAYKIAHCKOTO TIpaBa.

BosBpammascek k cCOBpeMEHHOMY MMOHHUMAHHUIO 3a-
KOHOJIATEIILHBIX TPAHUI] U TPE/ICIIOB CYyOhEKTUBHBIX
IpaXJaHCKUX IpaB, TpeOyercs ¢unocodceku «Imon-
BECTH €MHUYHOE TOJ BceobIreey, Tak KaKk HUKaKon
3ampeT He MOXKET OXBAaTUTh BCE YKM3HEHHBIE CHTYya-
1. Hapyienue rpaHuil mpaBa U TpaHUI] IPEIesioB
OCYIIIECTBJICHHUS — 3TO CETOJHsS yXe HE OJHO U TO
ske. OHM COOTHOCSTCS KaK YacTHOE M 001Iee Uitk KaK
(hopma u copepkaHue.

CucreMHO-1Ie/IeBOE U BHYTpPEHHEE IIEHHOCTHOE
IOPUINYECKOE TOJIKOBAaHNE CyOBEKTOM CBOETO TOBE-
JIEHHsI, 0 KOTOPOM MBI TOBOPUM, 3TO YK€ HE TpaHH-
I[bI, OUYEpUEHHBIE 3aKOHOJATeNIeM, a HIMEHHO Tpejie-
JIBl, YCTAQHOBJICHHBIE Yepe3 MEepeyrClIeHHEe H3BECT-
HBIX BHYTPEHHHX HPaBCTBEHHBIX M COIHAIBHBIX
OpUEHTHPOB.

Knaccuueckoe cucteMHOe MOHUMAaHHWE I HC-
clenoBarTeseil CyIHOCTH IPeNeloB CyObeKTHUBHOTO
MIpaBa | MPEIEIIOB ero OCYIIECTBICHHUS Jall B OTeYe-
cTBeHHOH Hayke mpodeccop B. II. I'pubanos. On
000CHOBaJI MHEHHE O TOM, YTO CaMO OOBEKTHBHOE
MPaBO U JAEUCTBUS MO €ro OCYIIECTBIECHHUIO Ipes-
CTaBIIAIOTCA B BUZE COOTHOIIEHHS BO3MOXXHOCTH U
NEeHCTBUTEIHHOCTH, OOIIETO0 W KOHKPETHOTO, O0BEK-

Becrruxk BriaguMupCKOro opuauieCKoro SHCTH

TUBHOTO M cyObektuBHOTO (I'pubanoB B. II. Ocy-
IICCTBJICHHE M 3allUTa TPaKAaHCKUX mpaB. M.,
2000. C. 44-46).

C mo3uLuyu COBPEMEHHOTO BHJICHUS ITUX 3aKOHO-
MepHocTei uccienonarens JI. /1. BoeBoaus, packpbl-
Bas 3HAYUMOCTb COLMAIBHO-TIPABOBOM CYLIHOCTH
TPEJ/ICNIOB OCYIIECTBICHHS CyObEKTHBHBIX TpaB, IMH-
cajl O TOM, HAaCKOJIKO Ba)KHO Hapsdy C yCTaHOBJIEH-
HBIMH TOCYapCTBOM HOPMaMH NPaBOBBIX U MOPaJib-
HBIX 3allPEeTOB YCTAHOBHTH, KaKHe €lle CyIIeCTBYIO-
mMe B OOIIECTBE COLMAIbHBIE LEHHOCTH CIIy)KaT
KPUTEPHAMH I ONpPEIeIeHUs] TPaHULl JO3BOJIECHHO-
ro rocynapcrBom noseaenus (Boesoaun JI. 1. KOpu-
JIUUecKuii ctatyc tnaHocty B Poccun. M., 1997).

Jlyil OJTHOTBI MCCIIEIOBAHUSI TEMbI CIIpaBeyIu-
BOCTH U 3aKOHOMEPHOCTEH ONpeneNeHus MpeaeioB
OCYILECTBIICHUS! CYOBEKTHBHOIO IpaBa Ba)KHO WC-
CIICZIOBATh CIIOKUBIINECS B KOHKPETHBIH HCTOpHYE-
CKHUH MepUoJi MOJIEpHU3AIMU TOCYJapCTBEHHON CHC-
TEMBbI B OOILIECTBE HOBBIC COLMAJbHBIC LEHHOCTH H
O00BEKTUBHBIE KPUTEPUH, COCTABISIOIINE B COBpE-
MEHHBIX YCIOBHUX 0allaHC TOCYJapCTBEHHON BOJH U
HPaBCTBEHHOCTH OOIIIECTBA.

OO0mien3BecTHO, YTO HET M HHUKOTOa HE OBLIO
€IMHBIX OOIIEUCIIOBEUECKUX KPHUTEPUEB MOHSITHS
CIIPaBEUIMBOCTH ', K OHH BCETrJla HCTOPHUECKH H CO-
muagbHO 00yciioBieHBl. [loHMMaHWe MPOOIEMBI
CHpaBeIMBOCTH BO3HUKAET TOTJa, KOI/la OOLIECTBY
CTaHOBHTCS TOHATHO, KaKUM 00pa3oM BIACTH OCY-
IIECTBIISIET paclpeesieHUe BBIroJ M TATOT B 00Ie-
CTBE IIOCPEACTBOM IIPaBa, I'Zl¢ U KaK OHAa PacCTaBIIs-
eT mpHopuTeThl. VIMEHHO 3TO BIIACTHOE pacipene-
JICHWE B OTHOIICHHU «yMEIOro cOOCTBEHHUKA» Ha-
PYLIMIO XPYNKUH OanaHC MEXAy TIPakIaHUHOM,
00IIECTBOM M T'OCYJapCTBOM, Ba)XHOCTb KOTOPOTO
YK€ CEroHs HECOMHEHHA JJIsl PyKOBOJCTBA CTPAHBI
U TpaXXIaHHUHA.

OTMeTHM, 9TO Ha MYTH K PBHIHKY OBLIO 3aKOHOA-
TEJIFHO O03BYYEHO TO, YTO TJIaBHOHM 3ajauyeil rocy-
JapcTBa sBJsIeTCSl oOecreueHre AKOHOMUYECKOH
cB00O0/IBI COOCTBEHHOCTH COOCTBEHHUKOB B YCJIOBH-
AX CTOMKOTrO OTKa3a OT TOCYAapCTBEHHOTO IaTepHa-
mu3Ma. OIHAKO HEOCHapHBAaEMBIH HHUKEM BBIBOA
APpHCTOTENS O TOM, YTO «CHPABEIIMBOCTD — BBICIIAS
[EHHOCTh B MpaBe», aKTyaJeH M CErojiHs, a BCE OC-
TaabHBIC (IIEHHOCTH) «IEUCTBYIOT TOJIBKO BO Ojaro
cTpaHbl U Hapogay». lloHsTHE cripaBeATMBOCTH Y He-

! CripaBemuBocTs MpeacTaBisier coGoit KATErOPHIO MOPaITh-
HO-TIPABOBOTO ¥ COLMAJIBHO-TIOJIUTUYECKOTO CO3HAHWS, TTOHSITHUS
0 JOJDKHOM, CBSI3aHHOE C HCTOPHYECKH MEHSIOIIMMHCS Tpen-
CTaBJICHHSIMU O HEOTHEMIJIEMBIX IpaBax uesioBeka. CrpaBeuiy-
BOCTh NOZIPa3yMeBaeT TPeOOBaHHUE MEXIY NPAKTUYECKOH POJIBIO
YeII0BEKa MIIM COLMAIBHOI IPYNIbI B )KM3HU OOIIECTBA U UX CO-
LMATBHBIM TIOJI0KEHHEM, MEXY MX NpaBaMH M OOSI3aHHOCTSAMH,
JESIHUEM M BO3JAsSHHCM, TPYIOM M BO3HAIPAKICHHEM, IPECTYII-
JICHUEM U HaKa3aHHeM, 3acilyraMM JIoJeil i uX OOIIeCTBEHHBIM
npu3HaHueM. HecooTBeTCTBHE B 3THX COOTHOIICHHSX OLICHUBA-
eTcsl Kak HecrpaBeBOCTh (Duitocodekuii ciioBaps. M., 1996).
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TO HEPa3phIBHO CBSI3aHO C MTOHSITHEM T'OCyIapcTBa, U
IIPaBO CIYKUT TIABHOM peryaupyroled HOpMOM
MOJINTUYECKOTO OOIIEHUSI.

WuTepecen B3ryLIM Ha CBOOOMY U BCEX aHTIIHAM-
ckoro ¢unocoda Mcaitn bepnuna: «CBobona uis Bom-
KOB O3Ha4aeT cMepTh Iyl oBewy. VIMeHHO rocyaapct-
BO TIPOCTO O0SI3aHO OTMEIUTH «OBEL] OT BOJIKOBY, 0O
BCE MBI HE OBIIBl M )KMBEM B IIMBHIIN30BAHHOM OOIIIe-
CTBe, a He B KyHIIIsIX. K cokaneHuro, B IIapcTBE CBO-
00/l TIOBKUX U CMEJIBIX TOPA3/I0 MEHBIIE, YeM JIFOJIEH,
CIIOCOOHBIX OTCTOSITh CBOM HWHTEpPEChl Ha JACHCTBH-
TENBHO JOCTOWHYI0 W cyacTiuByto >ku3Hb (URL:
http://www libertynews.ru/node/642).

AKTyasnbHa B 9TOM IIJIaHE TOYKa 3pEHUS] OTHOCHU-
TEThHO KPUTEPHEB CIPABEIITUBOCTH ITHBHIN30BAaH-
HOTO 3ama/IHOTO OOIIecTBa, MPEICTaBICHHAs aMepH-
kaHCKUM (unocopom J[rxonom Poncom. OH cumran
HECIIPaBEUIMBBIM JIaKe [IEHHOCTHBINA JTMOepaIbHbIH
«TPUHIIMAI PaBHBIX BO3MOXKHOCTEW» B IOJB3Y CIpa-
BE/UIMBOIM TOCYNapCTBEHHOW TOJIEPKKH Haunbolee
HE3aIUIIEHHBIX CJIOEB 00IIecTBa, EPEBOIS ee YKe
UCKJIIOYUTENEHO Ha YpPOBEHb WHAWBUAYyYMaA, OT-
JIEBHO B3STOTO 4eJoBeKa. l'ocynapcTBo HE B CO-
CTOSIHUW BCETa W Be37e MOMOTaTh BCEM W BOIIPOC
CTOUT TOJIBKO O Mepe M30HMpaTenbHOW MOAICPIKKH
Haubomnee obneneHubix (Kapa-Mypza C. Uto Takoe
cripaBeyIMBOCTE B Poccnn ceromus? // P® ceromms.
2009. Ne 1).

JleranpHOCTh TIpaBa M CIPaBEIMBOCTH 3aKOHOB
— OTHIOZIb HE OJTHO M TO Xe, MO3TOMY HEeOOXOIuMO
YUTH OT a0CONFOTU3AINN TOJIBKO OYKBBI 3aKOHA, BhI-
xonammBas ero nyx. CeromHs BO3MOKHOCTb MTPHHS-
THUS TUIOXUX M HECTPaBeIJIMBBIX 3aKOHOB elle 00Y-
CJIOBJIEHAa OTCYTCTBHEM CHCTEMHOCTH W TEMH BHYT-
PEHHHMU HPaBCTBEHHBIMH TpEIeNIaMHd U HCKaKEeH-
HBIM JHOEpajIbHBIM TPABOIIOHHMAHHEM, KOTOpBIC
MOKa UMEIOTCS Y BIIACTHBIX JIUI] BCEX BETBEH BIACTH.
[Inoxue 3akoHBI — 0€3yCIIOBHO, MEHBIIIEE 3710, YeM
0e33akoHME, HO OHHM KacaloTCs BCEX W pa3pyllH-
TEJILHO AEHCTBYIOT Ha CO3HAHHE JIFOJICH.

Ha coBpeMeHHOM 3Tare riiobanu3anuu Ui pas-
BHUTHS OOIIECTBA M TOCYIapCTBa HEOOXOIHUM IIeyie-
HaTpaBJICHHBIN MOMCK Hamboyee afeKBaTHBIX U d(-
(DEeKTUBHBIX CPEICTB PEryIMPOBaHHs OOIECTBEHHBIX
otHorreHuid. [lo Muenuto mpodeccopa M. H. Map-
YEHKO, «CETOJHS Ha TI00ATbHOM W PETHOHAIHLHOM
YPOBHSX, HECMOTPS Ha cyry0o (popManbHBIN Xapak-
TEp MHOTHX TPABOBBIX M HEMPABOBBIX MPHHIIUIIOB,
OTIOCPENYIOIINX Pa3sHOOOpa3Hble OTHOIICHHS, CKJa-
IBIBAIOIIIUECS MEXIy DPa3IUYHBIMH CYOBEKTaMH —
YYacCTHUKaMH Tlo0anu3auy, GakToM OcTaercs To,
YTO O0IIUE MPUHIIUIIBI, & He KOHKPETHBIE HOPMBI 3a-
HAMAIOT BCe OOJBIIEe MECTO W WTPAIOT Bce Oojee
aKTUBHYIO POJIb B CHCTEME PETYJISTHBHBIX CPEJICTB,
BBICTYIIAIOT TJIABHBIMH PETYJSATOPaMH OOIIECTBEH-
HBIX oTHomeHui» (Mapuenko H. K. O6 ocHOBHBIX
TEHICHITUAX pa3BUTH IpaBa // ['ocymapcTBo U mpa-
B0. 2009. Ne 6. C. 7-8).

Braguvp, 2011

K Takum oTHOcATCS 0OIIEenpaBOBBIC MPUHIIHITEI
paBeHCTBa, TYMaHW3Ma, B TOM YHCIIC€ U U3BECTHBIN
TOPUHIUI CIPABEAJIMBOCTH. TeHACHIHS Oojiee M-
POKOTO pactpoCTpaHeHHS U MPHU3HAHUSA PONIH (PHIIO-
CO()CKOTO TPUHIIMIIA CIIPABEIJIMBOCTH B IPABOBOM
PETYyIHPOBaHUYU B MEPHUO/] MI00ATU3AIUN OYCBHHA,
Y C 3TOW MO3UIMEN HeNIb3sI HE COTJIACUTHCS.

Ha npaxTtrke moaTBepxKAaeTC «aKCUIOTHUYECKUH
B3rJsI» Tpodeccopa B. H. XKykora, cuuraromero,
9TO «B pEaIbHOU NEHCTBUTEIBHOCTH, B PEATBHO
(hYHKIMOHUPYIOIIEM CO3HAHUHU TPaHb MEKIY MPeJ-
METHBIMH B CYOBEKTHBHIMH HEHHOCTSIMH OYEHb IOJI-
BI>KHA U oTHOcuTenbHay (JKykos B. H. Beenenue B
IOPUINYECKYI0 aKCHOJIOTHIO (BOIPOCHI METOJ0JIO-
run) // Tocymapctso u mpaBo. 2009. Ne 6. C. 24-30).

UYenoBeueckasi JesTEILHOCTh B OCHOBHOM HOCHT
Hesnenonaralonii xapakrep. Beibop neneit He xao-
TUYCH, OH NPEIOTPENSISICTCS YCIOBUSIMH >KU3HU
moneit. 1leHHOCTH He TMPOCTO OMPEACIISIOT BBEIOOP
1esield, OHM BBICTYMAIOT BAKHEUIIIIMHA OPHEHTUPaMHU
JUTSL Pa3BUTHS TPAXJTAHCKOTO OOINECTBA, K KOTOPBIM
rOCyJapCTBO BO3BpallacTCs B MaHHBI HCTOpHYE-
CKHI{ MOMEHT. be3yCI0BHBIMU 0a30BBIMH FOPHIAUC-
CKAMH IIEHHOCTSMH SIBJISIFOTCSI TOCYapcTBO M Tpa-
Bo. OgHAKO €CTh U MPUBXOJIINE IIEHHOCTH, OIle-
HEHHBIC CKBO3b MPHU3MY IOPUIUKO-BIACTHON mes-
tenpHOCTH. Hampumep, cBoOOa U CIIpaBeNINBOCTb,
paccMOTpEHHBIE B CBETE IOPHUIUKO-BIACTHOU mes-
TEIBHOCTU CTAHOBSTCS cerofus B Poccun ropuanue-
CKAMH [EHHOCTSAMH, 3asBICHHBIMH O(HIINATHHO
BJIACTBI0. MeXIy TeM CIpaBeIUIMBOCTh U CBOOOIA,
KaK Mbl 3HaeM, — IIEHHOCTU (PUIOCO(CKUE, ITUYC-
CKHE, KOTOpBIE MPUOOPETAIOT IOPUIUICCKUN XapaK-
TEP TONHKO HCKIIOYUTENFHO B KOHTEKCTE B3aWMO-
OTHOIIIEHUH TOCy/lapcTBa W IpaBa W HCCIETyEeMOTO
HaMH OajlaHCa WHTEPECOB TOCYJapCTBA U TPAXKIAAH-
CKOTO OOIIECTBA.

B 3apy0OexHON W OTEUECTBEHHOH MPaBOBOM JIH-
TepaType NaBHO CIIOKWJIACh TPAJAHIUS paccMaTpH-
BaTh CIPaBEUIMBOCTh, PABEHCTBO WU CBOOOIY B
Ka4yecTBe OCHOBOIIOJIATAIONINX FOPUAMYECKUX IIEH-
Hoctel. Tak, ¢ Touku 3penus akagemuka B. C. Hep-
CECSHIIa, CIPaBEIINBOCTb, PaBEHCTBO M CBOOOIA —
3TO M €CTh CaMO NPaBO B €ro BceoOmiei oOIe3Ha-
yuMOl (M B 3TOM CMbICIEe aOCOJOTHOW) (opMme
(Hepcecstanm B. C. ®unocodus mpaBa. M., 1997.
C. 58-59). EBpasuent H. H. AnekceeB cuntaer crpa-
BEJINBOCTh OCHOBHOM MPaBOBOWM LIEHHOCTBIO MOTO-
My, 9TO OHa, SIBIISII COOOI HEeKkOe OOBLEKTHBHOE H7C-
AIbHOE HAYalo, TPUBHOCHUT B CO3HAHWE IJMYHOCTH
Npe/ICTaBJIeHNE O NOHKHOM nopsaake (Anekcees H. H.
OcHoBbl (unocoduu mpasa. CII6., 1999. C. 111-
114, 119). Buaumo, ucTHHA OaNaHCHPYET TAE-TO
MmocepennHe, TNle IOPUAHYECKHE [ENd TOoCcydapcTBa
MEPECEKAIOTCA C BBICIIMMU JAYXOBHBIMU 3allPOCAMHU
YeJI0BeKa, Ha CTHIKE IPABOBOTO U COLMAIBHOTO.

Kax ormeuan I[pesunent Poccuiickoit @enepanuu
J. A. Mengsenes, cBo0OJa ¥ CHpPaBEIINBOCTh — 3TO



HE TOJIBKO MOJUTHYECKUE JO3YHTH, HO M (uiIocod-
CKHE COLMaJbHBIC KaTErOphH, HO CaMoe TJaBHOE —
9TO YeJIOBEYEeCKHE 4YyBCTBa. YeNOBEeK Ha JHMYHOM
YPOBHE 4yBCTBYET HECBOOOMY M HECHPaBEIJIMBOCTb.
OnHako cka3aTh: «5 cBOOOIEH», — MOYKET HE KaXKIbIiH
B CBSI3W C TEM, YTO B HAIlleM OOIIECTBE IHUPOKO pac-
MPOCTPaHEHBI TaK HA3bIBAEMBIC TATCPHAINCTCKUE Ha-
CTPOCHHUSI — YBEPEHHOCTb, YTO KTO-TO (TOCYIapCcTBO
00 KTO-TO APYToi) permar mpodieMy 3a Tedst. ITo
OYEHb yIOOHAas MO3MLMS, HO OHa omacHas. «K cua-
CTBIO, Bce OOJIbIliee KOJNMYECTBO TPaKAaH B HAIIEH
CTpaHe pacCcyXIaeT MHa4Ye M II0JIaraeTcsi He TOJIBKO
Ha TOCyAapcTBO, a Ipekae Bcero Ha cebs...» (Men-

BeneB JI. A. BeicTymuieHue Ha IJICHApHOM 3acelaHuu
MupoBoro monutrueckoro ¢opyma «CoBpeMEeHHOE
rOCy/IapCTBO: CTAaHAAPTHI JIEMOKPATUU U KPUTEPUU
s dexruBrOCTHY // Poc. ra3. 2010. 10 ceHr.).

3HaueHWe 4YeloBe4YecKoro (¢akropa, HOBOTO
CyOBEKTHOTO TOHUMAaHUsI HOCUTEIISIMU CBOMX TIPaB U
00s13aHHOCTEH CBOETO MECTa, POJIM M 3aKOHHOTO WH-
Tepeca OTACIBHO B3SITON JIMYHOCTH B peaH3aIluu
OOIIIECTBEHHO 3HAYMMBIX 3a/a4  MOJIEPHU3ALNU
BaXXHO I TPHUBICYCHUS TPAXKIAaH K AKTUBHOMY
YYaCTHIO B PEIICHUU TOCYIapCTBEHHBIX 3ajad, KO-
TOpBIE HEOCYIISCTBUMBI Ha TIPAKTHKE O€3 ydJacTus
TPaXTaHCKOT'O O0IIECTRa.
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JIOCYIOEBHOE COITIAILIEHUE: IPOBJIEMbBI IPYMEHEHUA

Pretrial Agreement: Problems of Application

Annomayusa. Crarbsi TMOCBSIIIEHA BBeACHUIO B Poccuii-
ckoii Penepanmu 0coOOTro Mopsiika BEIHECEHUs CYAeOHO-
TO PEUICHUs TP 3aKITFOUYEHIH JOCYJeOHOTO COTJIAIICHUS
0 COTPYIHHYECTBE, KOTOPOE BBI3BAHO HEOOXOIMMOCTHIO
pacIIMpeHusl BO3MOXHOCTEH HCIOJIb30BAHUS HOPM Yro-
JIOBHOTO U YI'OJIOBHO-IIPOLIECCYAIBHOIO 3aKOHOAATEIbCT-
Ba B IIPOTUBOJIEHCTBUU OPIaHHU30BAHHOM INPECTYIIHOCTH,
KOPPYILHMH, a TAKXKE PACCIENOBAHUU ACITEIbHOCTU IIpe-
CTYNMHBIX cooOmiecTB. B Hell aHaMU3UPYIOTCSI OCHOBHBIE
HpOGJ’IeM]:l MNPUMEHCHUA JAaHHOI'O HWHCTUTYTa B YI'OJIOB-
HOM cyzompoussojcTee Pocculickoii denepany.
Kniouesvie cnosa: nocynebHOe corialieHue, corjaiie-
HHE O COTPYJHHMYECTBE, OOBHHSEMBIH, MOTEPIIEBIINH,
COYYaCTHHMK NPECTYIUIEHUs, OCOOBIA IOpPSAIOK, COKpa-
IICHHOE CYyIONPOM3BOACTBO, IMpECTyIUIeHHEe, Ooprda ¢
KOppYILIHEH.

Abstract. The article is devoted to the implementation in
the Russian Federation of a special order during passing
of a judgement when concluding a pretrial agreement on
cooperation. This is caused by the necessity of widening
the opportunities of the use of norms of criminal and
criminal procedural law in combating organized criminal-
ity, corruption, and investigation of criminal organiza-
tions activities as well. It handles the main problems of
implementation of this institution in the criminal proceed-
ings of the Russian Federation.

Key words: pretrial agreement, agreement on cooperation,
accused, victim, accomplice to a crime, special order, ac-
celerated court procedure, crime, fight against corruption.

Wnest 0 BOBMOXHOCTH «CIEIKH C TPAaBOCYIHEM
JUISL JIML, IPUBJIEKAEMBIX K YTOJOBHOH OTBETCTBEH-
HOCTH 3a COBEpLICHHE NPECTYIUICHUH, JaBHO 3pena
B oOmectBe. B 3akoHOmaTeNbHOM 3aKpeIUICHHH
JAHHOTO TIOJOKEHUS! OBUIM 3aWHTEPECOBaHBI MHO-
rue, MpeXIe BCEro IPaBOOXPAHUTEIbHBIE OPraHbI.
OmnpIT npyrux rocyaapets (Hanpumep, CLIA, Benu-
koOputanun u @PpaHuKHK), TAE COIJIAIIEHHE O CO-
TPYAHUYECTBE NPHUMEHACTCA YK€ JaBHO U €ro 3a-
KJIIOUEHHE BJeyeT euie 0ojee yNpoUIeHHYI0 (Gopmy
NPOM3BOJCTBA paccieJOBaHUs U MPUHATHA CyAeO-
HOTO PEIICHHUS, TAaKXKE CBUACTEIBCTBYET 00 3 dek-
TUBHOCTH [aHHOTO HHCTUTyTa. HamOonbimee pac-
NpOCTpaHEHHE CAEIKH O Mpu3HaHWU (aHri. — plea
bargain) momyunnu B yromoBHom mponecce CIIA.
Crenku 0ObIYHO 3aKITIOYAIOTCS HA MIEPEroBOpax Me-
XKy OOBHHUTENEM M aJBOKATOM, HO Jalle Bcero 6e3
ydacTus noTepnesiiero. B manpHeiimem cyn Ha oc-
HOBE TAaKOW CHENKH BBIHOCHT HpPUTOBOp. [NaBHas
ek C/ACIOK O MPU3HAHWHU — ATO ObICTpeiiniee pas-
peleHre KOH(IUKTA B LeJsX NMPoLecCyalbHOM 3KO-
HOMHH, & TaKXKE€ CMSITYEHHE TPO3ALICTO HAKa3aHUSL.
U 10, u mpyroe Moxet OBITH BeCbMa AajJeKO OT HH-
TEPEeCOB AOCTHKEHUS UCTHHBI 110 JETTy.

B OTeuecTBEHHOM YTOJIOBHO-IIPOLIECCYaTbHOM
npase 10 2009 r. cornamieHne o NpU3HAHUU BUHBI B
sBHOW (opme otcyTcTBOoBasio. Tombpko Denepais-
HbIM 3aKkOoHOM oOT 29 wmroHs 2009 1. Ne 141-03
«O BHECEHMM HU3MEHEHHU B YTOJOBHBIH KOJIEKC
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Poccuiickoit @eaepanuu 1 YToJI0BHO-POLECCYaTIb-
HBIM Komekc Poccwmiickoit Pemeparum» (Poc. ras.
2009. 3 wutonst) B YTOJIOBHO-IIPOIECCYANTBHBIN KO-
nexkc Poccuiickoit ®@enepannu (ganee: YIIK P®D)
BBeneHa HoBas 1. 40.1, mpemycmaTpuBaromiasi 0co-
OBIli TIOPSIOK MPUHATHSA CyIeOHOTO PEIICHHS IIPH
3aKII0YeHUH AOCYACOHOTrO COTJIAIICHUS O COTpYI-
HUYECTBE.

Brenenne B Poccuiickoit demeparmu 0coO0ro
MOPSZIKA BBIHECEHUS CYIeOHOTO pelIeHHUs IpH 3a-
KIIIOUEHHH AOCYICOHOTrO COTJALICHUSI O COTPYAHU-
YecTBE BBI3BAHO B IIEPBYIO Odepenb HEoO0XOAUMO-
CTBIO DPACHIMPEHHUS] BO3MOXHOCTEH HCITOIB30BaHUS
HOPM YTOJIOBHOTO H YTOJOBHO-IIPOIECCYaTBHOTO
3aKOHO/ATENbCTBA B NPOTHBOACHCTBUU OPraHU30-
BaHHOM NPECTYIHOCTH, KOPPYILMH, a TaKXKe pac-
CIIEIOBAHNH ACSTEIHHOCTH MPECTYIHBIX COOOIIECTB.
B mensx moBwIIeHUs] pe3yIbTaATUBHOCTH B PACKPHI-
THU U PaCCIIC/IOBAaHUN «3aKa3HBIX» YOUHCTB, (pakToOB
OaHmuTH3Ma, HapKompecTymieHui denepaabHBIM
3akoHOM OT 29 mroHs 2009 1. Ne 141-®3 yperynu-
pOBaHa BO3MOXKHOCTH TIPUBJICUEHHUS MPABOOXPAHU-
TEIBHBIMH OpPraHAMHM K COTPYAHHUYECTBY JIHI], CO-
CTOANINX B OPTaHW30BAHHBIX TPyIMIax M MPECTyII-
HBIX COOOINECTBaxX, NMPU YCIOBUM 3HAYUTEIHHOTO
COKpAIIICHHUS TaKUM JIMIIaM yTOJIOBHOT'O HAKa3aHUS U
pacupocTpaHEeHUsT Ha HUX MEp TOCYJapCTBEHHOU
3amuThl. [Ipy 3TOM 3aKOH ompeaenseT XapakTep U
MpeJeNbl y4yacTus OOBHHSIEMOTo (TI0J03peBaeMOro)
B PacKpBITHUH U paccie0BaHUM MPECTYIIIEHHs, U30-
OJIMYEHUN JPYTUX COYYaCTHUKOB, PO3BICKE MMYIIE-



CTBa, JOOBITOTO MPECTYIHBIM ITyTeM. BaxkHOCTH T0-
siByieHus: HOBoM TnaBel B YIIK PD oOycnoBnena Ho-
BBIM COJIEPKAHUEM HEKOTOPBIX MOJOXKEHUH Yro-
nmoBHOTO Kojekca Poccuiickort denmeparuu (manee:
YK P®).

Tak, cormacuo 4. 2 c1. 62 YK PO cpok unu pas-
Mep HaKa3aHWs HE MOXXET IPEBBINIATH ITOJOBUHBI
MaKCHMaJBbHOTO CpOKa WM pa3Mepa Haumboiee
CTPOTOTO BHUA HaKa3aHU, MPETYCMOTPEHHOTO CO-
oTBeTcTByIomEeH cratheit OcobenHoii yvactu YK PO
MPU HATUYUH CIEAYIOMINX YCIOBUI:

— UMEIOTCSI 00CTOSTENbCTBA, YKa3bIBAIOLINE Ha
TO, YTO JIMIO, COBEPIIMBIIEE MPECTYIUICHNE, aKTHB-
HO CITOCOOCTBOBAIO PACKPBITHIO M PacCIeTOBAHUIO
MPECTYIUICHHsI, N300JMUYEHHIO W YTOJIOBHOMY TIpe-
CJIEIOBAHUIO JPYTUX COYYACTHUKOB INPECTYIUICHUS,
PO3BICKY MMYIIECTBA, TOOBITOTO B Pe3yJbTaTe Ipe-
crymienus (1. «u» 4. 1 ¢t. 61 YK PO);

— 3aKJIIOYEHO JocyAe0HOe corjameHHe O Co-
TPYIHUYECTBE;

— OTCYTCTBYIOT OOCTOSITENIbCTBA, OTSATYAIOIINE
HaKazaHUe.

Kpome Toro, B cirydae 3akimodeHuss HOCYAeOHOTO
COTJIAIIEHUsI O COTPYAHUYECTBE, €CIH COOTBETCT-
Byrouiel cratbeii Ocobennoli wactu YK P® mpeny-
CMOTPEHBI TIO)KU3HEHHOE JIMIIEHUE CBOOOIBI MM
CMepTHasl Ka3Hb, 3TH BUJBI HAKa3aHUA HE TPUMEHS-
rorcs. [lpu 3ToM cpok mnm pasmep HakazaHHUA HE MO-
JKeT TIPEBBIIIATh IBYX TPETel MaKCHMAIIbHOTO CpPOKa
WM pa3Mepa HamOoJiee CTPOTrOro BHUIa HaKazaHUS B
BUJIE JIUIIEHHUS CBOOOJBI, MPEIyCMOTPEHHOTO COOT-
BeTcTByOIIEH crathell OcobOenHolt wactu YK P®.
l'ocynapcTBo, mpHu3HaB Ha 3aKOHOJATEIHHOM YpPOBHE
MIPaBOMOYHOCTh COTJIALIEHHS O COTPYAHUYECTBE,
B3sJTO Ha ceOs 00s3aTeNIbCTBA M0 OOSCIICUCHUIO Mep
0€30IacHOCTH HE TOJIBKO TOZ03pPEBAEMOr0 WIIH 00-
BHUHAEMOTO, C KOTOPBIM 3aKJIFOYEHO TaKOEe COTJIalle-
HHUE, HO U ero POJICTBEHHWKOB. Ha maHHBIX IHI] B
MOJTHOM 00beMe pacnpocTpanseTcs AelictBue dege-
pasieHOTO 3aKkoHa oT 20 aBrycta 2004 r. Ne 119-03
«O ToCymapCTBEHHOU 3aIIUTE MOTEPICBIINX, CBHIIC-
TeNlell ¥ MHBIX YYaCTHUKOB YTOJIOBHOTO CYIOIPOH3-
BojactBay ([lapmamenr. raz. 2004. 28 asr.).

JlaHHBIIT MHCTUTYT — HE HOBHUHKA B YTOJIOBHOM
cynonpousBojictBe Poccun. B YIIK P® yxe Obina
MpeayCMOTpEeHa BO3MOKHOCTh Pa3pelIeHus Aea o
XOJaTaliCTBY OOBHHIEMOIO C TOMOIIBIO COTJIalle-
HUS 00 YIPOIIEHUH CyIeOHOM MPOIIETyphl — OCOOBII
MOPSAZOK MPUHATHS CyIe0HOTO pEIIeHus P COoTJia-
CUU OOBHHIEMOTO C TPEABSBICHHBIM €My OOBHHE-
HueM (ri1. 40). OOBUHSEMBIH BIIpaBe 3asBUTH O CO-
rJIacuu ¢ OOBHHEHHEM W XOJaTaiiCTBOBATh O IOCTa-
HOBJICHUH TIPUTOBOpa 0€3 MPOBEACHUS B 00IIEM T0-
psnke cyneOHoro pa3bupaTtenbcTBa. BzameH 3akoH
YCTAaHABIMBACT OTPAHUYCHHE HA MAaKCHUMAaJIbHBIN
pa3Mep Haka3aHHs, KOTOPOE MOXKET OBITh Ha3HAYEHO
oouHsIeMoMy. OHO B OTOM CiIydae HE MOXKET Ipe-
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BBHIIIATh JBYX TPETEH MaKCUMaJILHOTO CpOKa WIIU
pasMepa HauboJiee CTPOTOTrO BHJA HAKa3aHWs, Ipe-
JTyCMOTPEHHOTO 32 COBEPIICHUE MAHHOTO IMPECTYII-
TICHHUSL.

[Ipu 3axirodeHUM MOCYAeOHOTO COTJAIICHUS O
COTPYTHHYECTBE peYb WAET He MPOCTO O COTIACHUHU
O0OBHHAEMOr0 ¢ OOBHHEHHEM, a 0 OoJice 3HAUNTEIh-
HOM CTENEHU ero B3aUMOJCHCTBUS C OpraHamu
MpPEeIBAPUTEIBHOTO CIEACTBUS U MPaBOCYAUs, KOTO-
pas HOCHT XapakTep aKTUBHOTO COTPYIHHYSCTBA.
CorracHO oOTpeeNeHnio, JaHHOMY B 1. 61 cr1. 5
VIIK P®, oHo mipencTaBiseT coO0H TOTOBOP MEXKIY
CTOPOHAMU OOBHUHEHHS W 3aIlIUTHI, B KOTOPOM OHHU
COTJIACOBBIBAIOT YCIIOBHSI OTBETCTBEHHOCTH II0/03-
peBaeMOro UM OOBUHSEMOTO B 3aBUCUMOCTH OT €r0
JIeHCTBHI TOCHe BO30YXKICHUS YTOJIOBHOTO Jieiia
WIN TIpenbsBiieHus oOBuHEHHS. CyIIHOCTH TaKOTO
COTJIAIIIEHUSI COCTOMT B TOM, YTO TOIO3PEBAEMBIN
WM OOBWHSIEMBIM OepeT Ha cebsi 00s3aTeNbCTBA
OKa3aTh COJICHCTBHE CIEACTBUI0O B DPACKPHITUU W
paccieioBaHUM TPECTYIUICHHUS, HW300JMYCHUH U
YIOJIOBHOM IMPECIEIOBAHUU APYTUX COYYACTHUKOB
MPECTYIUICHHsI, PO3BICKE HMYIIECTBA, JOOBITOTO B
pe3yabpTaTe MPEecTyIUICHUS, B 0OMEH Ha CyIIeCTBEH-
HO€ CHIDKEHHE HaKa3aHUS B COOTBETCTBHH C IIOJIO-
JKeHUsIMU 4. 2 U 4. 4 cT. 62 YK PO.

Bmecre ¢ TeM HEOOXOOUMO OTMETHTH DS MPO-
OJleM, KOTOpbIe MOTYT BO3HHUKHYTH IIPH IMpPaKTH4e-
CKOM NpPUMEHEHUU AaHHOW HoBaumu. Hecmotps Ha
TO, YTO B 3aKOHE HET OTPaHUYCHHUS 1O CTENEHU TH-
JKECTH ISl ipuMeHeHus nonoxxenuit ri. 40.1 YIIK
P®, bopma paccrnenoBanms mpeaycMOTpEeHa TOIBKO
OllHa — TIpeaBapuTenabHOE cueacTBue (cr. 317.4
VIIK P®). OgHako momo3peBaeMoro, B OTHOIICHUN
KOTOPOTO TPOBOIUTCS IO3HAHWE, HUKTO IpaBa Ha
3aKJII0YEHUE corjamenus He aumain. CregoBareinsb-
HO, 10 TaKUM JieJaM MPUIETCS BMECTO JO3HAHUS
(ymporeHHo#l (GopMBI paccieoBaHHs) MPOBOAUTH
OoJiee CIIOKHOE TpeaBapuTeNbHOE cieacTBue. Op-
ra"pl, HE MMEIOIINE B CBOUX CTPYKTypax CIEICT-
BEHHBIX IOApa3JIeNIeHui, OyIyT BBIHYXIEHBI Tiepe-
JlaBaTh MOAOOHBIE Jela MPOKYpPOpy, a MPOKypop B
CBOIO OYepe]b HAIpPaBIATh UX CIEIOBATEISIM. ITO
CYIIECTBEHHO 3aMEJIJIUT MPOIEAYPY, YCIOXKHHUT €e.

Kpome toro, B YIIK P® Boob1ie HE TIpeaycMOT-
PEeHO, KaK JOJDKEH T03HaBaTellb pearnpoBaTh Ha XO-
JATaliCTBO MOJO3PEBAEMOTO O 3aKIIOYEHUH IOCY-
neo”oro cormamenusa. Yacte 3 cr. 317.1 VIIK PO
[JIACUT, YTO JAaHHOE XOIAaTaliCTBO TMOJAETCS MPOKY-
popy uepes3 clieqoBaTelns, Ipu 3TOM J03HAaBaTeNlb B
crathe He ynomuHaercs. B 4. 1 cr. 317.5 VIIK PO
TOBOPHUTCS 00 YTBEPXkKACHUU IPOKYPOPOM OOBUHHU-
TETHHOTO 3aKIIOYEHHUs, HO HUYEro He CKazaHo 00
oOBHHHUTENBHOM akTe. lIpeacraBisiercs, 9ro 3aKo-
HOJIaTellb HEOOOCHOBAHHO OTpaHu4mwI (opMy pac-
CJIEIOBAaHUS TOJBKO OJHUM €€ BHUJOM — IpeIBapH-
TEJBHBIM CIICACTBUEM.
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Yacts 3 cr. 317.3 . 40.1 VIIK PO cama no ce-
0c He TpeOyer, 4yTOOBI NOCYAeOHOE COTIIALIICHHE O
COTPYIHHUYECTBE OBLIO MOANKUCAHO BCEMH YYacCTHH-
KaMH TIpoIiecca CO CTOPOHBI OOBHHEHUS U 3aIUTHL, a
YIOMHHAET O €ro MOANHMCAHWUU JHUIIb TPOKYypPOpPOM,
M0JI03PEBAEMBIM MITM OOBHHSIEMBIM U €T0 3allUTHH-
KoM. Mexty TeM ISl BBIHECeHHs CYJIeOHOTO pertie-
HUS B 0COOOM TIOPSIAKE TIPU COTJIACHHA OOBHHSIEMOTO
C TIpebsABIeHHBIM eMy oOBuHeHHeM (Ti1. 40 YIIK P®D)
TpeOyeTcsa coriacue MOTEepHeBIIEro, a MPH 3aKIo-
YEHUU COTJALIEHUS O COTPYIHHUYECTBE O MOTEp-
MeBIIIEM HE yImOMHHAeTCs BooOmie. [loreprneBmmii
Jake He yKa3aH cpedu CyOBbeKTOB, 00IaJaromux
IpaBoM 00XaJIoBaTh (PaKT 3aKIIOUYCHHS COTJalIe-
HUsA, eTo conepkanue. [lomaraem, 9To 3TO co3maeT
YCJIOBHUSL ISl HApYIICHUS TIpaB TOTEPIIEBIIETO,
MIPUHIMIIOB paBeHcTBa CTOPoH (4. 4 cT. 15 YIIK PO)
U HE corjlacyercsi ¢ TpeOOBaHMEM CIIPaBeAIMBOCTH
MIPaBOCY TUSI.

3aKOHHBI MaTepUaNbHO-IIPABOBOM HMHTEpEC IO-
TEpIEeBIIEro 00BIYHO COCTOUT B Ha3HAYEHUH BUHOB-
HOMY CIIpaBeIJIMBOIO HAaKa3aHHUS U TIOJTHOM BO3Me-
[IEHWW Bpea, NMPUYMHEHHOTO MpecTyIieHneM. B
CBOIO O4Yepe/ib, CIPaBeNIMBOCTh HA3HAYAEMOTO Ha-
Ka3aHHS 3aBHCUT OT €r0 COOTBETCTBUS XapakTepy U
CTETEeHN OOIIEeCTBEHHON ONAacHOCTH MPECTYIUICHHS,
00CTOATENhCTBAM [eJla W JIMYHOCTH BHWHOBHOTO
(1. 1 ct. 6 YK PO).

Henb3s He yuuTHIBaTH, UTO Cpeau Iienel (Ha3Ha-
YEHHsI) YTOJIOBHOTO CYJIOTPOU3BOJICTBA 3aKOH Ha3bI-
BaeT B MEPBYIO OYepe/b 3aIIUTy MPaB U 3aKOHHBIX
WHTEPECOB JIMI U OpraHM3alui, MOTEPHEBIIMX OT
npectymieHuit (4. 1 ct. 6 YIIK P®). JlanHnoe moso-
JKEHHE OTHIOJb HECITy9ailHO, BEIb OHO BBITEKAET U3
MPUOpPUTETA TIPAaB YeJOBEeKa HaJ WHTEPECaMH TOCYy-
JapctBa, mnpososrnameHHoro Koncrutyuuein PO
(ct. 1, 2, 17 u 18). Cornacuo ct. 52 KoHcTUTyIIMH
P® mpaBa notepneBmMX OT MPECTYIUIEHUM U 3J10-
yHoTpeOIeHn BIACTHIO OXPAHSIOTCS 3aKOHOM; TO-
CyIapcTBO oOecreyuBaeT MOTEPIEBLIINM AOCTYN K
MPaBOCYIUI0 M  KOMIIGHCAIIMIO MPUYUHEHHOTO
ymepba. JlaHHOe mpaBO OTHOCHTCS K YHCITY HEOT-
Yy)KIaeMbIX KOHCTUTYIIMOHHBIX TpaB 4eJIoBeKa W
rpaxzaaHuHa, a B Poccuiickoit denepanuu HE JOIK-
HBl W3/1aBaThCS 3aKOHBI, OTMEHSIOLINE WM yMa-
JSIOMINE TIpaBa U CBOOOBI YeIOBeKa U TpakKIaHWHA
(ct. 17, 55 Koucrurynuu P®), B Tom yucne, ode-
BUJHO, U TpaBa noteprneBiux. Ilpu 3tom monatue
JIOCTyTIa K TIPaBOCYIUI0 He (hOpMaNBHO, YTO O3HAYa-
€T Ul TIOTEPIIEBIIET0 He MPOCTO MPaBO MPHCYTCT-
BOBATh IPHU OCYLIECTBICHHH CYACOHBIX MpPOLEYp,
HO BO3MOXXHOCTH 3asIBJIATh M OTCTaWBaTh CBOIO IIO-
3UIHI0 W 3aIUINaTh COOCTBEHHBIE MpaBa U MHTEpE-
CBHI HAa OCHOBE ITOJIHOTO PaBEHCTBA U C HAWOOJIbIIEH
3¢ PEKTUBHOCTHIO KaK B CyJle, TaK U B XOJA€ AOCY-
NeOHOM MOATOTOBKH Jea.

B cBoem mnocraHoBieHuHn KOHCTUTYIHOHHBIN
Cyn PO yxa3zeiBai, 4To peanuzanus oOmenpaBOBbIX

Braguvp, 2011

MIPUHIIMIIOB CTPABEAJUBOCTH U FOPUIANYECKOTO pa-
BEHCTBA MPHU OCYIIECTBICHUU CYACOHOW 3alIUTHl B
YTOJIOBHOM CYJOTPOU3BOJICTBE MpPEAIoaraeT Ipe-
JIOCTaBJICHNE CTOPOHAM OOBWHEHMS ¥ 3aIllUTHI PaB-
HBIX TPOIECCYaTbHBIX BO3MOXHOCTEH 0 OTCTaWBa-
HUIO CBOMX TpaB M 3aKOHHBIX MHTEPECOB. B cyned-
HOM pa30upaTesIbCTBE CTOPOHY OOBHUHEHUS COTJIAC-
HO 1. 47 ct. 5 YIIK P®, nomumo npokypopa, npe-
CTaBisieT moTeprieBmii. HeoOxomuMmoii rapantueit
CyneOHON 3aIlUThl U CHPABEIJIMBOTO pa30UpaTEIIb-
CTBa Jiesia ABJISETCS] PaBHO IpeloCTaBisieMasi CTOPO-
HaM peayibHas BO3MOXKHOCTBH JTOBECTH IO CBEICHUS
CyJlla CBOIO IO3UITUI0 OTHOCUTEIHLHO BCEX aCICKTOB
nena. [IpudeM maHHas npaBoBasi MO3UIKS B OJTHON
Mepe OTHOCHUTCS K OOCCIICUCHHMIO TIpaBa Ha CyneO-
HYIO 3alIUTy moTepreBmux ot npecryruienuit (I1o
JICIly O MPOBEPKE KOHCTUTYIHOHHOCTH cTaThbu 405
VIIK P® B cBs3u ¢ 3ampocoM Kypranckoro obmact-
HOTO Cyja, ’kajo0aMH YTIOJIHOMOYEHHOTO 10 Tpa-
BaM uenoBeka B Poccuiickoit @enepauuu u ap. : mno-
cranoBienne Koncruryn. Cyna Poc. ®enepanuu ot
11 mast 2005 r. Ne 5-IT // Poc. ra3. 2005. 20 mas).
Tak, B Pexomennarmu Komurera Munuctpos Coge-
ta EBporsr ot 28 utons 1985 r. Ne R(85) 11 «O mo-
JIOKSHHUH TOTEPIIEBIIETO B PaMKaX yTOJIIOBHOIO Ipa-
Ba U MPOIIECcCa» MOAUEPKUBACTCS HEOOXOIUMOCTh B
OoJpIIel CTENeHN yYWTHIBATH 3aIPOCHl TIOTEPIIEB-
IIIETO Ha BCEX CTAIUSAX YTOJIOBHOTO TPOIlecca B CO-
OTBETCTBUU C TPUHIUIIOM MPEIOCTABICHUS €My
MpaBa IPOCHUTH O MEPECMOTPE KOMIETEHTHBIM Opra-
HOM pelleHns 00 0TKa3e B BO30YXICHUHU yTOJIOBHO-
ro Jeja WM TpaBa BO30YXkJaTh 4acTHOE pa3dupa-
TensCTBO (mpeambyna, m. 7 pazmena 1.B.) (URL:
http://www.soprotivlenie.org/?1d=42&cid=7&t=V).

BrrmrensnoskeHHOE TO3BOJISET CAENaTh BBIBOJ O
TOM, YTO MPABOMEPHOCTh 3aKIIOYCHUS COTJIAIICHUS
0 COTPYJIHHYECTBE C MOJ03PEBACMbIM HJIU OOBHHSIC-
MBIM 0€3 BOJICH3BSIBICHUS W Y4acTHS MOTEpIEeBIIe-
ro, MPEIOCTABICHHS €My BO3MOXHOCTH aKTHBHO OT-
CTaWBaTh CBOIO TO3WIIMIO IO JIeNy B CyJIeOHOM pas-
OMpaTeNbCTBE, B TOM YHUCIIC MyTEM YYacTUS B HC-
CIIETOBAaHWN JOKa3aTeIbCTB, C TOYKH 3PEHHUS CO-
OJro/IeHNs] KOHCTUTYIMOHHBIX TpeOOBaHWUN W HOPM
MEXIIyHAPOJHOTO TpaBa BeChMa COMHHUTEIBHA.
[IpuHrMas BO BHMMaHHUE KOHCTHTYI[MOHHOE IPAaBO
Ha JOCTYII TOTEPIEBIIET0 K MPAaBOCYIHIO, YCIOBUEM
3aKJIFOUEHUS COTJIAIICHUSI O COTPYIHHYECTBE C TIO-
JI03peBaEMbIM WJIM OOBHUHSAEMBIM JOJDKHO OBITh, Ha
HAaIll B3TJISA], COTJIACHE MOTEPIEBIINX OT MPECTYILIe-
HUS, YTO TaKXKe IMPSAMO BBITEKAeT W W3 3aKOHOJa-
TENBHOTO  ONpEACICHUS JaHHOTO  COTJIALICHHMS,
MPEANOoIaralmero y49acTueé B HEM BCEX CTOPOH
(. 61 c1. 5 VIIK POD).

U3 copepxxanus crateit 317.6 u 317.7 YIIK PO,
PETYIHPYIOIIUX OCHOBAaHUS U TIOPSIOK MPOBEACHUS
cyneOHOTO pa3bupaTenbcTBa, HE BIOJIHE IOHATHO,
TpeOyeTcss M corjlacHe CcaMoro OOBHHSIEMOTO C
MPeIbSIBICHHBIM OOBHHEHUEM B CITydae 3aKIFOUYCHUS
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COTJIALIICHHSI O COTPYAHUYECTBE U IIPUMEHEHHUU OCO-
0oro mopsiika MpuHATHA cyaeOHoro pemieHus. Ha
Halll B3MJIAZ, B 3TOM Ciy4yae MOJy4YeHHE COTJIacus
OOBHHSIEMOTO C TPEIBSIBICHHBIM OOBHHEHHEM IS
BEIHECEHUS CyJIeOHOTO pelIeHus B 0CO00M IMOpsIKe
TpebyeTcs, mockonbky 4. 1 ct. 317.7 VIIK PO npe-
JIyCMaTpuBaeT, 4To cyAeOHOe 3acelaHue M IOCTa-
HOBJIEHHE TIPUTOBOPA B OTHOIICHWH TIOJICYTUMOTO, C
KOTOPBIM 3aKIIIOYEHO JOCYyAeOHOe COTAlIeHHE O
COTPYJIHHYECTBE, B LIEJIOM IPOBOASTCA B IMOPSAIKE,
yctaHoBieHHOM 4. 4 ct. 316 YIIK P®, xortopas, B
CBOIO OYepellb, MpelyCMaTpUBaeT HaJHUYHWE TaKOTO
coryiacusl.

CpaBuurenpHbii ananu3 HopM YIIK PO u YK PO
MOKa3bIBAET, YTO MPUMEHEHHE WHCTUTYTa COTJIaIle-
HUSl O COTPYTHHYECTBE IPU MPABOBOM PETYJIHUPOBaA-
HuM, JaHHOM @DenepanbHBIM 3aKOHOM OT 29 HIOHA
2009 r. Ne 141-D3, MOXXET BCTPETUTHCS C CEpPbEe3-
HBIMH IOPUAWYECKUMH TPYIHOCTAMH, KOTOPBIE TIO-
TpeOyIOT BHECEHHsI U3MEHEHHH B 3aK0H. Bce nemo B
TOM, YTO B COOTBETCTBUH C 4. 5 cT. 317.7 VIIK P®
Cyllbsl TIOCTAHOBJISIET OOBHMHMTEIBHBIN IPUTOBOP C
y4yeToM mnojoxeHuit 4. 2 u 4 cr. 62 YK P®. B cBoro
ouepenb, 4. 2 cr. 62 YK PO npeagycmatpuBaet, 4yTo
B ciydYae 3aKJIIOYeHHUs] JOCYIeOHOro COTJAIICHHs O
COTPYIHHUYECTBE CPOK HJIM pa3Mep Haka3zaHUs He
MOTYT TIPEBBIIIATH MOJOBUHBI MaKCHMAaJIFHOTO CPO-
Ka WIH pa3Mepa HauboJee CTPOTOoro BUIa HaKa3aHUs
JIMIIB IPA OTCYTCTBUH OTATYAIOIIUX OOCTOSITEIHCTB.

Mexnay tem cornacHo cT. 63 YK PO k uwuciny
OTATYAIONIUX OOCTOSATENBCTB OTHOCATCS, HAIPUMeED,
U Takue, KaK: HaCTyIUICHHE TSXKKHUX IOCIEICTBUU B
pe3ynbTaTe COBEpIICHHS MPECTyIUICHHs; COBEpIe-
HUE TPECTYIUICHUSI B COCTaBE TPYIIIbI JIUI, TPYIIIHI
JUI] TI0 TPEIBAPUTEIHFHOMY CrOBOPY, OPTaHU30BaH-
HOW TPYMIIBI WIKM MPECTYITHOIO COO0IIeCTBa; 0c000
aKTUBHAs POJb B COBEPIIEHUH MPECTYIJICHHS; CO-
BEpIIEHNE TPECTYIDICHUS 10 MOTHBAaM ITOJIATHYE-
CKOH, HJICOJIOTMYECKOM, pacoBOM, HAIIMOHAJIBHOMN
WIH PEITUTUO3HOW HEHABUCTU WM BPAXJBI JTUOO 110
MOTHBaM HEHAaBHUCTH WJIM BPaKABl B OTHOIIEHUH Ka-
KOU-THOO COIMAIBHOW TPYIIIEI;, COBEPINCHHE IIpe-
CTYIUICHHS W3 MECTH 3a IpaBOMEpHbBIE JEHCTBUS
JPYTHX JIHI, COBEPILIEHUE MPECTYIICHU B OTHOLIE-
HUM JIUIa WU €T0 OJIN3KUX B CBSA3M C OCYILECTBIIE-
HUEM JaHHBIM JIUIIOM CITy’KeOHOH [esTelbHOCTH
WIH BHIOJIHEHUEM OOIECTBEHHOTO JIOJITa; COBEP-
IIIEHEe TPECTYIUIEHUSI C HCIONb30BAHUEM OpYKHS,
00EeBBIX MPHUMACOB, B3PHIBYATHIX BEIIECTB, CIEIH-
AbHO W3TOTOBJICHHBIX TEXHHYECKUX CPEICTB; C
NpUMEHEHHEM (U3UYECKOT0 MM  IICUXHUYECKOTO
npuHYyKIeHus u ap. [IpuauMas BoO BHUMaHHUE KOH-
HENTyalbHYI0 HalpaBIeHHOCTh HHCTUTYTa COTJIA-
IIEHNS O COTPYIHUYECTBE Ha MPOTHUBOJIECHCTBHE Op-
TaHW30BaHHBIM (hOpMaM MPECTYIMHOCTH, PACKPHITHE
U pacclieJIOBaHHE «3aKa3HBIX» yOWUNCTB, OaHAWUTHU3-
Ma, KOPPYIIIHOHHBIX MPOSBICHUN, MOTOOHBIE OTSIT-
Yaromme OOCTOSATENbCTBA THITMYHBI M BCTPEUAIOTCS
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MPAKTUYECKHU 110 BCEM JeNiaM, B KOTOPBIX MpeAroa-
raeTcsl NpUMEHATh NaHHyto HoBaruio ([loscHurens-
Has 3anucka Komurera 'ocynapcreenHoit J{yMel 1o
TPaXTaHCKOMY, YTOJIOBHOMY, apOWUTpaXHOMY U
MpoLECCYaNbHOMY 3aKOHONATeNbCTBY K IIpoekty @3
«O BHECEHMM HU3MEHEHHH B YTOJOBHBIH KOJIEKC
Poccuiickoii @eaepanuu 1 YToi0BHO-TPOLECCYaTIb-
HBIN Koneke Poccutickoit deneparumy (0 BBEACHUH
0Cc0o00TO TOpsIJIKAa BBHIHECEHUS CyAeOHOTO pEIIeHUs
IpU 3aKIIOYEHUH JT0CYIeOHOTO COTJALIeHUs] O CO-
TpyaHuuecTBe) : BHeceHa B [oc. ymy Denep.
Cobp. Poc. ®eneparuu 29 oxt. 2007 T. BXOIATITII
Ne 1.1-12977. JlokymeHT omyOnMKOBaH He OBLI.
Hoctyn u3 crpas.-npaBoBoi cucreMbl «KOHCYJIb-
taaTlIImrocy).

Takum oOpaszom, coxpaneHue B 4. 2 cT. 62 YK
P® takoro ycnoBus i 3aKIIOUYEHUS COTTIAIICHUS U
HA3HAYEHHUsI COKPAIICHHOTO HaKa3aHHs, KaK OTCYyT-
CTBHE OTATYAIONIMX HaKa3aHHE OOCTOSTENbCTB,
MPAKTHYECKH OJIOKHpYeT MpuMeHeHne HopM T 40.1
YIIK PO B mepe, kacaromielicss HaUOOIBIIETO KOJIH-
YyecTBa NMPECTYIUIEHWH, a UMEHHO TeX, 32 KOTOpHIe
YIOJIOBHBIM 3aKOHOM HE€ IPEIyCMOTPEHBI IOXKHU3-
HEHHOE JINIIIEHHEe CBOOOIBI MJIM CMEPTHAS Ka3Hb.

HHTepeceH TOT GakT, YTO €CIU 3a MPECTyIUICHHE
MOTYT OBITh Ha3HAYEHBl MOXHU3HEHHOE JIUIICHNE
cBOOO/MBI WM CMepTHAs Ka3Hb, TO JUIS 3aKITFOYCHUS
COTJIAIICHUSI O COTPYIHUYECTBE U COOTBETCTBEHHO
HEMPUMEHEHUS] 3TUX BUIOB HaKa3aHUs ACHCTBYIO-
IIMM 3aKOHOM [OYEMY-TO HE MPEAYCMOTPEHO TAKOE
YCIIOBHE, KaK OTCYTCTBHE OTATYAIOMIMX O00CTOs-
TenbeTB (4. 4 cr. 62 YK P®). Bonee Toro, mis i,
COBEpIIMBIIUX 3TH OCO00 TSDKKHE IMPECTYIUICHUS,
(hopMarbHO HE WCKIIOYAaeTCs Oake BO3MOXKHOCTH
MOJTHOTO OCBOOOXKIEHHS OT OTOBIBAHUS HaKa3aHUS
(4. 5cr. 317.7 YIIK PO, ct. 80.1 YK PD).

JlanHOe mono)keHue He corylacyercsi ¢ Tpebosa-
HUSIMH CIIPaBEIJINBOCTH, MPaBOBOM COPa3MEpPHOCTH
u onpeneneHHoctd. [lo Hamemy MHeHuio, B 4. 4
cT. 62 YK PO cnegyer BHECTH M3MEHEHHE IO aHa-
jorud ¢ 4. 4 ct. 65 YK P®, ykazaB npu 3ToM, 4TO B
ClIy4asix BBIHECEHMsI MPUTOBOpA C YYETOM MCHOJ-
HEHHOTO OOBUHSIEMBIM COTJIAIIEHUS O COTPYIHUYE-
CTBE OTATYAIOIIME HaKa3aHHWE OOCTOATENbCTBA CY-
JIOM HE YYHUTBIBAIOTCS, TN0O, TI0 KpaitHel mepe, Mo-
TyT HE YUUTHIBATHCA.

Kak ormeuaer [l. II. Benukuii, B 4. 4 ct. 317.6
VIIK PO Mbl HaXOAuM OrpaHHYEHUE Ha NPUMEHE-
HUE MOJOXeHUM naHHoM rnaewl: «llomokeHus Ha-
CTOSIILIEH TTIaBbl HE MPUMEHSIOTCS, €CIU COACUCTBIE
M0JI03PEBAEMOT0 MM OOBUHSEMOTO CIEACTBUIO 3a-
KIII0YaJioCch JIMIIb B COOOIIEHHHM CBEACHUN O €ro
COOCTBEHHOM YYacTHW B MPECTYIHOH IesTeIbHO-
cti» (Bemukuit J[. I1. HocyneOHoe cormamienune o
COTPYJIHHUYECTBE B POCCUHCKOM YTOJIOBHOM TpoOIiec-
ce // KypHn. poc. npasa. 2010. Ne 2. C. 84-90). On-
HAKO J1JaHHAas OTOBOPKA COJIEP>KUT HEKOTOPYIO HEOII-
PEACNEHHOCTh: JOJIKHBI JIM y MOJ03PEBAEMOT0 WU
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O0OBHHSIEMOTO OBITh COYYaCTHUKHA B COBEPIICHUU
UMEHHO TOTO MPECTYIUICHUS, MO0 TOBOAY KOTOPOTO
3aKJTFOYCHO COTJIANICHUE, WK K€ OH MOXKET paccKa-
3aTh CJIEICTBUIO O OPYTHUX TPECTYIUICHUSAX IPYTHX
T, 9TOOBI TOOUTHCS [Tl cedsl TpaBa Ha IpUMeEHe-
HUE 0co0oro mopsaka? DopMyITUPOBKA «IPECTYII-
Hasi JICATCIIBHOCTB», WCIIOJIb30BaHHAs B JAaHHOW
HOpME, HE TpeAroiaraer, 4To 3TO MOJDKHO OBITh
00s13aTebHO TO K€ TpecTyIuieHne. Bmecte ¢ Tem
m. 1 4. 2 3TOM K€ CTaThU YCTaHABIUBACT, YTO OOBHU-
HSACMBIA JIOJDKEH aKTHBHO COJCHCTBOBAThH CIICACT-
BUIO B PACKPBITHH M PACCIEIOBAHUN MPECTYIUICHHUS,
W300JUYCHUU U YTOJIOBHOM IMPECIICIOBAHUU JIPYTHX
COYYaCTHUKOB TpecTyIuieHus. Takum obpazom, co-
MHeHu# He octaercs: 1. 40.1 YIIK PO npumensier-
Csl TONIBKO IO JellaM O TPECTYIUICHHUSIX, COBEPIICH-
HBIX HECKOJILKUMU JHUIAMH (B COYYaCTHH, TPYIION
JIUII, TPYIION JIMI MO MPEABAPUTEILHOMY CrOBODY,
OpTraHW30BaHHON TPYNIOW WM MPECTYITHBIM CO00-
IIICCTBOM).

[Mouemy TrOCYHapCTBY HEBBITOAHO 3aKIIOYATh
MOIOOHBIC CICIKH C JIUI[AMH, COBEPIIMBIIAMHU PE-
CTYIUICHHS B OJWHOYKY, HE COBCeM MOHsATHO. Ha-
pUMep, MPaBOOXPAHUTEIbHBIE OPTaHEI, 3a/IePiKaB-
IIME JIUIIO 10 TIOJIO3PEHUI0 B HE3aKOHHOM XPaHECHUHU
HapKOTHYECKUX CPEICTB B 0CO00 KPYIMHOM paszMepe
(1. 2 ct. 228 YK PO®), 3auHTEepeCcOBaHBI B TOM, YTO-
OBl HAWTH MMOCTABINUKA, T. €. JIUIIO, COBIBIIEE 3ajep-
JKaHHOMY JIaHHBIC HAPKOTUYECKHE CpelicTBa. B aToM
Clly4ae MPUTOAMIIOCH OBl COTJAIIEHHE O COTPYIHH-
yectBe. OIHAKO COBIT HAPKOTUYECKHX CPEJICTB
MPEJCTaBIIICT OO0 MHON COCTaB MPECTYIUICHUS U
npeaycmotpeH ct. 228.1 YK P®. B nanHoii cutya-
UM TIOKymaTelb ¥ TPOAaBell HAPKOTHIECKHX
CPEICTB HE SBJSIOTCSH COYYaCTHHKAMH, TaK KaK OHHU
CyOBEKTBI CaMOCTOSITENILHBIX MpecTyruieHuin. Cie-
JIOBATENIBHO, 3aKIIFOUCHUE COTJIAICHUS O COTPYIHU-
YeCcTBE HEBO3MOXKHO.

Kpome Toro, OykBasbHOE TOJIKOBaHHE paccMaT-
puBaemoii Hopmbl (11. 1 4. 2 c1. 317.6 VIIK P®) mo-
JKET MPUBECTH K MBICJIM, YTO COTJIAIICHHE KacaeTcs
TONIBKO KOHKPETHOTO paccieayeMoro (pacKpbiBae-
MOT0) TIPECTYIUICHHS], TTIOCKOIBKY CIOBO «IPECTYTI-
JICHHE» YMOTPEOJICHO B €IMHCTBEHHOM umcie. Of-
HAKO COTJIACHO ToJoKeHwsiM 1. 3 4. 1 ct. 317.5 n
m 3 4. 4 ct. 317.7 YIIK P® B npeacTaBiaeHuu npo-
Kypopa JOJDKHBEI OBITh yKa3aHBI, a B CyJeOHOM pas-
OMpaTensCTBE HCCICHAOBAHBI MPECTYIUICHUS WM
YTOJIOBHBIC JIea, OOHApyKCHHBIC WU BO30YKICH-
HBIE B pe3yJIbTaTe COTPYJHHYECTBA C OOBUHIEMBIM
(moacynumeim). Takum oOpa3om, mosiokeHue I 1
4.2 cT. 317.6 VIIK P® Hy)XHO paccMaTpuBaTh Kak
MUHUMAaJIFHO HEOOXOAMMOE YCIIOBHE I TOTO, YTO-
OBI Cy/1 MPUMEHHIT 0COOBIN MOPSAIOK K JIHUITY, 3aKITFO-
YHBIIEMY JIOCYA€OHOE COTJIAIIICHHUE.

BhI3bIBacT COMHEHHE U MPABUIIBHOCTD MCITOJIB30-
BaHUS COCTUHUTEIHHBIX COIO30B B JAHHOM IYHKTE.

Braguvp, 2011

[Tomrydaercs, yTo 0OBHUHSAEMBIN JOIKEH OKa3aTh CO-
JEMCTBUE U B PACKPHITHU, H B PacCileIOBAaHUU Mpe-
CTYIUICHHS. A eclii MpecTyIJICHHe K MOMEHTY 3a-
KITFOUCHUS COTJIAIICHUS OBLIO PacKpBITO (IIPU BCEH
YCIIOBHOCTH JaHHOTO TEPMHHA) W OOBWHSIEMBIN
JHIIb TOMOT MPOLECCYalbHO COOpaTh M 3aKPENUTh
JIOKa3aTeNbCTBA, TO (QOPMANBHO CyA HE JOJDKEH
MPUMEHSATEL 0COOBII TTOpsAIOK. B ¢Bs3u ¢ 3THM TOMIa-
raem, 4To Hapsay C COI30M «W» B JaHHOM CIIydae
HEOOXOJMMO YHOTPEOIISATH COI03 «HITH.

Eme omHO orpaHudeHHe ClIeAyeT U3 TON0KEHUH
ct. 317.5 (m. 2 9. 1), 317.6 (m. 1 u. 2) m 317.7 (1. 2
4. 4) VIIK P®. CornacHo yka3aHHBIM HOpPMaM CO-
rNIAlIeHNe BO3MOYKHO JIMMIb 110 TEM JeJiaM, B KOTO-
pPBIX OOBMHSEMBIM HIIM TTOJ03PEBACMBIA TTOMOT pa-
3BICKATh MMYIIECTBO, AOOBITOE B pE3yNbTaTe Ipe-
CTyIUIeHHs (HaJo Tojiarath, MMeeTcs B BUAY IIpe-
CTYIUICHHE, CTaBIlee OCHOBAHUEM ISl 3aKIFOUCHHS
COTJIAIIIEHUsT O COTPYIHWUYECTBE, a HE Kakue-Tudo
npyrue npectyruienus). Ecim cyaps B 3ToM He y0e-
JUTCS, TO OH HE MPUAET K PELICHUIO 0 IPUMECHEHUH
0c0o00ro MopsiiKa B JaHHOM CITydae.

DTO0 orpaHuuYeHHE YK€ UTHOPUPYETCS MpaKTHKa-
mu. Tak, cinencTBeHHBIMU opraHamMu ClIeICTBEHHOTO
KOMHTETa mpu npokypatype P® mo Kemeposckoii
obxactu B cenTsope 2009 r. 6bUT0 BHEpBbIE MPUMeE-
HEHO Ha TPaKTHKE MOCYyAeOHOE COTJAIEHHE O CO-
TpynHudecTBe. [lo yromoBHOMy meny, KOTOpoe BO3-
OyXIEeHO MO TpH3HAKAM MPECTYIJICHUS, Npeay-
cMoTpeHHOTO CcT. 126 YK P® (moxurmienue demoBe-
Ka), OJHUM W3 OOBHHSAEMBIX OBLIO 3asBJICHO XOJa-
TaCTBO O 3aKIIOYEHUH JOCYACOHOTO COTIALICHUS O
coTpyaHHuUecTBe co cTopoHoil ob6BuHenus (URL:
http://www.pravo.ru/news/view/17025/). Bpsg mu B
3TOM CJy4ae pedb Ijla O pO3BICKE HMYIIECTBA.
[IpencraBnsercs, YTO W B BBILICTIEPEUHCICHHBIX
HOpMax (HOPMYJIHPOBKH CIIENyeT M3MEHUTHh TaKHM
00pa3zoM, 9TOOBI COACHCTBUE B PO3BICKE UMYIIICCTBA
He OBUIO 00s3aTeNbHBIM YCIOBHEM IPHUMEHEHUS
JAHHOTO TOPSIIKA.

Hcxonst W3 BBIIEU3IOKEHHOTO, HHCTHTYT 3a-
KITIOYEHHS JTOCYAeOHOTO COTTAIIeHUsI O COTPYAHH-
yecTBe sBIsETCS d(D(PEKTUBHBIM CPeCTBOM OOpPHOBI
C KOppYILHEH W OpraHU30BaHHON MPECTYMHOCTHIO,
B CBSI3M C YeM €ro HEO0OXOIWMO NMPHMEHSTH BO WC-
nostHeHre TpeboBanmii 1. 40.1 VIIK P®. IIpu sTom
ClIeyeT WCKIoYaTh (DaKThl 3aKIIOYCHHS JOCYe0-
HOT'O COTJIAIICHUS] O COTPYIHHYECTBE C JIUI[AMH, KO-
TOpBIE HE MPENOCTABST CIEACTBUIO CBECHIS, HE H3-
BECTHBIE HA MOMEHT 3aKIFOUSHHsSI COTJIAIICHUS U He
MO3BOJIAT MOJYYHUTH JOMOJHUTENBHBIE JOKA3aTelb-
CTBa BHWHBI OOBUHSEMBIX W HWHBIX COYYaCTHHKOB
npectrymieHus. Kak Oymer ¢gopmupoBatbes cymeo-
Has MPaKTHKa B TeX WM WHBIX HIOAHCAX MPUMEHe-
Hus 111 40.1 VIIK PO, nokaxer Bpems. B 3akmrode-
HHE OTMETHUM, YTO JIAaHHBIH HHCTHUTYT TpeOyeT alb-
HEWIIIeT0 COBEPIIEHCTBOBAHMUSI.
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K BONPOCY O TUIIU3ALUY CBUETEJIENA JOPOXKHO-TPAHCIIOPTHOTI'O ITIPOMCIUECTBUA

To the Question of Typification of Road Transport Incident Witnesses

Annomayusi. B cTatbe aHaNM3MPYIOTCA OCOOCHHOCTHU
JIMYHOCTH THUIHYHBIX CBHJIETENIEH NOPOKHO-TPAHCIOPT-
HOTO TPOWCIIECTBUS M MPUIMHBI HETOYHOCTH HX ITOKa3a-
HUM. YUuThIBas cnenu(UKy BOCIPHUATHA CBHICTEISIMHU
00CTOSTENECTB MPOUCIICCTBHUS, aBTOPOM TPEITIOKEHa UX
KJIaccu(UKAIS 110 Pa3IAIHBIM ITPH3HAKAM.

Kniouesvie cnosa: paccienoBaHue IOPOKHO-TPAHCIIOPT-
HBIX MPOWCIIECTBHH, CBHIETEIBCKUE MMOKa3aHU, KIACCH-
(ukanus cBuaeTeNeH.

Abstract. In the article the main features of typical wit-
nesses of a road transport incident as well as the causes
for the inaccuracy in their testimonies are examined. Tak-
ing into account the specificity of the perception of inci-
dent circumstances by witnesses the author offers to clas-
sify them according to various grounds.

Key words: investigation of road transport incidents, testi-
monies of witnesses, witnesses classification.

Hayunsle Tpyapl, TOCBSIICHHBIE KPUMUHATUCTH-
YECKOW XapaKTEepPUCTUKE JOPOKHO-TPAHCIIOPTHBIX
npoucmecTBuii (nanee: JITII) nim ux BUAOB, HEpen-
KO OTPaHUYHMBAIOTCS PACCMOTPEHHEM JMYHOCTHBIX
XapaKTEPUCTUK BOAMUTENS U MOCTpaaaBuIero (AJek-
ceeB A. I. Meroauka pacciaenoBaHusl JOPOKHO-
TPAHCIIOPTHBIX MPECTYIICHUH, COBEPIICHHBIX B yC-
JIOBHUSAX HEOYEBUIHOCTH : JTUC. ... KaHII. IOPHII. HAYK.
Caparos, 2001. C. 15 ; bubuxos A. A. Ilportuso-
JeificTBHE paccieOBaHUIO MPECTyIUIEHUH, CBs3aH-
HBIX C HapyIIeHHEM IPaBWJI ITOPOKHOTO IBMKEHUS
U DKCIUTyaTalliy TPaHCIOPTHBIX CPENICTB, U KPUMH-
HAJIUCTUYECKHE METOABI €0 MPEOAONIEHUS : JIuC. ...
kaHn. ropun. Hayk. Tyma, 2005. C. 17 ; Konen-
ko A. JI. TIpoGmembl pacciemnoBaHus —JOPOKHO-
TPAHCIIOPTHBIX ~TPECTYIUIeHWH (Ha MaTrepuaiax
[Ipumopckoro kpas) : IUC. ... KaHI. IOPHUI. HayK.
BrmamuBoctok, 2004. C. 38-58 ; Kompuypun A. T
Oco0eHHOCTH paccliefIOBaHUS JOPOKHO-TPAHCIIOPT-
HBIX IPECTYMJIEHUH, COBEPUICHHBIX B CEIbCKOM Me-
CTHOCTH : JHWC. ... KaHA. fopuna. Hayk. KpacHomap,
2004. C. 17 u ap.). OmHako, Ha HAII B3TJISA, pac-
CMOTpEHHE JaHHOTO BOMpOca ObLIO OBl HE TOJHBIM,
eciii Obl aHAIKM3y HE IMOJBEPIIUCH XapaKTSPUCTHKA
JIMYHOCTHU TUMUYHOTO cBUAeTes — oueBuana JTII u
MEXaHHU3M BOCIPHATHS UM OOCTOSITEIIHCTB ITPOWC-
mectBus. HecMOTpst Ha TO, YTO OYEBUALBI IPOHC-
IIECTBUS HE MPHUHUMAIH HETOCPEICTBEHHOTO y4a-
ctus B JITII, TeM He MeHEEe OHM SIBIAIOTCS YYaCTHU-
KaMHd CHCTEMBl «BOJUTEIb—aBTOMOOMIb—I0POTa—
cpena», a B HEKOTOPBIX CIIydasx MOTYT MOBIHUATH Ha
MEXaHU3M IPOUCUIECTBUS M TOBEICHHE BOIUTENSA
Tocyie aBapuH.

Ha dopmmpoBanne moka3zaHWil OYEBHIIICB 3HA-
YUTEIHHOE BIIMSHUE OKA3BIBAIOT MX CYOBCKTHUBHAS
OIIEHKA CITyYHBIIETOCS, IICUX0(PHU3HOIOTHYECKOE CO-

© Bnagumupos C. B., 2011

Braguvp, 2011

CTOsIHUE, a Takke ycnoBus HaOmonenus JTII, uro
HEOOXOIMMO YUUTHIBATH IIPU ONPEICICHUHN TaKTUKHI
ux porpoca. B nokazanusax ouesuanes A TII moxet
COepKaThCsl LIEHHBIM JOKa3aTeIbCTBEHHBIM MaTe-
puai. B GOJBIIMHCTBE Cily4aeB OHU Yallle BCEro Ha-
0JIFOIaf0T COOBITHS B TEUCHUE JOJICH CEKYHIBI, IO-
3TOMY WX BOCTPHUATHE OOCTAHOBKH OTPAHUIMBACTCS
JUIIG 9acThI0 (DAKTOB, XapaKTep U couep KaHue KO-
TOPBIX 3aBHUCAT OT CYOBEKTHUBHBIX OCOOCHHOCTEH
CBUJICTENIS U YCIOBHI HaOoieHUs. BHuManue ode-
BUJIIIEB TIPUBJICKAIOT 3BYKH PE3KOTO TOPMOXKEHHS,
KpUK uenoBeka. CBUAETENb yKe BOCIPUHUMAET CO-
ObITHE, HO ellle He BUAMT ero. Jlapas Imoka3aHus, Ta-
KH€ CBUAETENH IIyOOKO yOeXJIeHBl B TOM, YTO OHHU
BHJICTTN COOBITHSI B TOJITHOM O0BEME, XOTS 3TO pe-
3yJbTAT UX CyOBEKTUBHON OLIEHKH U 00OOIICHHSI.
HNmeroT MecTo U Jpyrue NMpUYUHBI HETOYHOCTU
CBUJIETEJIbCKUX TMMOKa3aHWil. Peub UlleT 0 cutyaium,
KOI'/Ia CBUAETENU B CUJIY 3aUHTEPECOBAHHOCTHU B UC-
XOJIe JIeJia BOCIIPHHSIN, OCO3HAIH U OOBICHUIN 00-
CTOSITENIbCTBA U MIPUYMHEI aBApUH WHAYE, YeM OBLIO
B JICUCTBUTENLHOCTH. [10M00HBIE CBUIETENN OTKPHI-
TO WJIH MOJCO3HATEIBHO BBHICTYNAIOT HA CTOPOHE MO-
TeprneBiiero. Ecnu nuio moio psaoM ¢ MOTEpIeB-
[IUM, y HEro CIOXKWIOCh MHEHHE, YTO OH YIIeNes
cnydaitHo. Ilog Bo3aelcTBUEM cTpaxa, KOTOPBIM yr-
HETaIoLIe ACHCTBYET HAa MCUXUKY YEJIOBEKA, OH SIBHO
MIPEYBEIMYUBACT CKOPOCTH JIBUKCHHSI aBTOMOOMIIS U
BHE3AIIHOCTh €ro mosBiieHus. Korjga cBuaeTean Ha-
Oxrromanmy coOBITHE M3 KAOWHBI MM Ky30Ba aBTOMO-
Owiisi, TMOMaBIIETO0 B aBapHI0, TO OHH HECKOIBKO
MpPEYBEIUYUBAIOT  BHE3aIHOCTh  BO3HUKHOBEHHS
ONACHOCTU U HEOCMOTPUTEIBHOCTh JEHCTBUI CO
CTOPOHBI TOTEPIIEBIIETO U OKPYKArOIUX Jull. Eciu
K€ OYEBHUALIBI HE TIOCTPAiaii, TO OHU MOPOH CKIOH-
Hbl TICPEOICHUBATH NCHUCTBHUS BOJUTENS, HaIpaB-
JICHHbIE Ha MPENOTBpAIlEHUE BPEIHBIX IOCIEICT-
BUH, HO OHHM MOTYT COOOIIUTh M OOBEKTUBHEIE CBE-



nenus (danwmmos E. I1. ABToMoOMIIBHBIC Aenma: AIl-
MUHHCTpaTUBHBIC. YTONOBHBIE. [ paxknanckue. DKc-
neptuza. KomMmeHTapuii 3akoHOAaTenbCcTBA. AIBO-
KaTrckas u cyaecOHas mpaktuka. OOpasIsl TOKyMeH-
ToB. CnpaBouHble MaTepuansl. 3-¢ uza. M., 2000.
C. 305-306).

W3 mokazaHuil He 3aMHTEPECOBAHHBIX B HCXOJIEC
Jlejla CBHETeJIeH, HaOII0daBIINX COOBITHE C 0e30-
nacHod mo3unmu, obmas kaptuHa JITII mpencras-
nsieTcst 00Jiee TOYHO M TIOJTHO, YeM OTJCIbHBIC JIeTa-
mu. Eciii OCBEIIEHHOCTD, YTOJI 3PCHHS M PACCTOSTHUE
OBLTH YAOOHBI JJI1 HAOMIOMEHUS, TO CBUACTEITH Ia-
OyT ToNie3Hylo HH(opManuio o0 00CTOSTENbCTBAX
MPOUCIIECTBUA. SIPKOCTh, BBICOTA, YIAICHHOCTD,
pa3MelieHne HWCKyCCTBEHHOTO HCTOYHHMKA CBETa B
OTHOIIIEHUU 00BEKTa HAOIIONCHUS, HAITPOTHB, HEra-
THBHO BIIMAIOT Ha MPAaBUILHOE BOCIPHUITHE JOPOXK-
HOW O0OCTaHOBKM B TEMHOE BpeMs CYTOK. B mncka-
JKEHHOM BHJI€ TAaK)XX€ MPEICTABIICTCS CHTyalHs B
cete dap aBromobmis (Tam xe).

Ha Bocnpusitue ouesuanem obcrosrensctB JTII
CyIIECTBEHHOE 3HAYCHUE OKA3bIBAIOT U TaKUE O0B-
eKTUBHBIE (DAKTOPHI, KaK y/aJleHrne OT MecTa Hae3/a,
YCJIOBHSI OCBEUIEHHOCTH, cKopoTeuHocTs J(TIL
Baxxnyro posib B (hOpMHUPOBaHUYU TIOKA3aHHI CBUJIC-
TEJsI UTPAlOT U CYOBEKTUBHBIC (DAKTOPHI, Oompese-
JIIEMBIE COCTOSTHAEM 37I0POBBS CBUACTENS (Ie(EKTHI
3peHusi, ciayxa), NpoQecCHOHATLHBIMA HaBBIKAMH,
BO3PACTOM HU T. .

Ms1 commmapusl ¢ MHeHUEM 1. M. 3yeBa, koTo-
PBIN BBIJIENSAET TPU TPYIIIHI TUITUYHBIX CBUACTEICH.
CBuzerenu NepBOl TPYIIBI COXPAHSIIOT «HEUTpahb-
HOE» OTHOIICHHE M K BOAWTEINIO, M K MOTEPIIEBIIE-
My. B ocHOBe Tako# MO3UITMH JIEKUT YBEPEHHOCTH B
TOM, YTO KOMIIETEHTHBIEC JOJDKHOCTHBIC JIUIA CaMu
MPaBWIBHO OLEHSAT CUTYAIlMI0O M IPUMYT CIIpaBel-
TUBOE perieHue. Takue CBUACTENM OXOTHO HAr0T
MOKa3aHMs M OTBEYAIOT Ha YTOYHSIOIINE BOTIPOCHI.

CBuzeTenu BTOPOH TPYMIBI MPEYyBEIUYHBAIOT
poJib U 3HAUYCHHUE ACUCTBUM BOAUTENS MO MPEIOT-
BPAIIICHUIO BPEIHBIX IMOCIEICTBUN, CINTasl BO3HUK-
HoBenue [[TII pe3ynabTaToM MpPOTHUBOINpPABHBIX JACH-
cTBUi motepneBmiero. [loguepkuBas CBOEBpeMEH-
HOCTb IIPUHSITHIX BOAUTEIIEM MEpP, OHH YacTO yKa3bl-
BatoT Ha Takue neranu JTII, o KOTOpeIX HE MOIJIH
3HaTh. Hepenko MCTOYHMKOM MX OCBEIOMIIEHHOCTH
SBIISIETCSL paccka3 BOAUTENss 00 0O0CTOSTeNhCTBaxX
CIIyYHUBIIIETOCS.

CBuzerenu TpeThel TPYIIIBI CBS3BIBAIOT MPUIUHY
JTII Toneko ¢ meiicTBHsIMU BoauTelss. OHU HM3IIMIIHE
MOJPOOHO OOBACHSIOT OCTOPOXKHOCTH U OCMOTPH-
TEJNBHOCTh MOTEPIIEBIIETO, APAMATU3UPYSI HEKOTOPHIC
oOcTosTenbcTBa. Takwe CHTyallid OCOOCHHO Xapak-
TEpHBI IpH Hae3ze Ha remrexonoB (3yes I1. M. Mero-
JIUKa PpaccleIOBaHUsl JIOPOKHO-TPAHCIIOPTHBIX MIPO-
UCIIeCTBHH : yuel. mocobue. M., 1990. C. 34).

B. A. Me3uankoB Ha3Ban BeiAeneHHbIE [1. M. 3y-
€BBIM TPYNIBl KOPOTKO, HO JOBOJIEHO TOYHO: HEW-
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Becrruxk BriaguMupCKOro opuauieCKoro SHCTH

TpaJibHasi, COYYBCTBYIOIIAas U ocyxnaromas (Msbi3-
HUKOB B. A. Teopernueckue u NMpakTUYECKHE IMPO-
OleMBl  pacclieIoBaHUSl  JAOPOKHO-TPAHCIIOPTHBIX
MIPOUCIIECTBUN : AWC. ... KaHA. fopua. Hayk. CIIO.,
1996. C. 115). Kpome Toro, maHHBIH aBTOp MPHBO-
JUT U CBOIO KJIACCH(DHUKAIIMIO THITMYHBIX CBUIETEIIECH
JTII, o0bennHss UX TaKXKe B TPU IPYTIIIHL.

K nepBoii rpynmne oH OTHOCHUT JIUI, KOTOpbIE Ha-
Omonanu coOBITHE W XOpOIIO ero nmoHuMmaroT. Ko
BTOPOH TPYMIE OTHOCATCS JIMIA, KOTOpbIe HaOJIro-
i cOOBITHE W TUIOXO TOHHMAIOT €ro TeXHHYe-
CKYIO CTOPOHY W OTJAETbHBIE 3JIEMEHTHI IPOUCIIe -
miero. DTH TPyHnbl OOBETUHSIOTCS B OOJBIIYIO
TPYMITy JIUI, HE UMEIOIINX MOTHBOB JUISI MICKa)KEHUS
CYIIIECTBA JIeJIa B CBOMX IMOKa3aHUAX. 1PEThIO TPyTI-
My COCTABIISIOT JIAIA, KOTOPBIE BUACIH IPOUCIIECT-
BHE, TOHUMAIOT €T0, HO 3aMHTEPECOBaHbl B HCXOJE
Jiefia B CUJTy MPUYACTHOCTH K HEMY JMOO MHOM 3aBU-
CUMOCTH W CIOCOOHBI HCKakKaTh OOCTOSTEIhCTBA
npownctiectBus (Tam xe. C. 111). [annas xmaccu-
(uKanus HaM TpPEACTaBIAETCS HECKOJBKO HEIOTHY-
HOM, TIOCKOJIBKY MOCTpO€HA OHa OECCHCTEMHO — OJI-
HOBPEMEHHO 110 HECKOJIBKUM OCHOBAHHSIM.

CrnemyeT OTMETHUTh, YTO Ha OPTaHM3ANNIO0 U TaK-
TUKY JOTIpOca CBHUJETENEH TakKe BIUSIET XapakTep
TUIIUYHBIX CBEIEHHUH, U3BECTHBIX WM. B 3aBHcHMO-
cta oT npeameta gomnpoca A. [1. OHydnH BBIIETSICT
cienyrolue rpynnsl cuaereneid. K nepsoii rpymnmne
OH OTHOCUT BCE€X JIUI], KOTOPHIE HEMOCPEICTBEHHO
BOCIIPUHUMAJI  CYIIECTBEHHBIE  OOCTOSTENbCTBA
ATII. Bropyto rpynmy COCTaBISIFOT JIULIA, OCBEAOM-
JieHHBIe 00 YCJTIOBUSIX M OOCTOSTENBCTBAX, MpE/Iie-
CTBOBABIIMX HA4ady BO3HUKHOBEHHS ONACHOCTH B
JIOPO’KHOM IBIDKEHHUH W PAa3BUTHIO TPOUCIIECTBUS.
B TpeTpio rpynmy cBueTenei BKIIOYAIOTCS JIHIIA,
Bcrynasmue nocie JTII B TUYHBIA KOHTaKT C €ro
HEMOCPEICTBEHHBIMU yYaCTHHKaMH, MO3TOMY C HX
CIIOB MH(OPMHUPOBAHHBIE O XapaKTepe IMOCTYIIKOB,
cBs3aHHBIX ¢ paccnenoBanuem TIL, u 06 oOctos-
TENbCTBAaX MpPOHUCIIECTBUS. B ueTBepTyto rpymnmy
CBHUJETENIEN BXOAAT JIMIIA, CIIOCOOHBIE COOOIIMTH
CBEICHHSA, XapaKTepU3yIOIIe ITUYHOCTH YYaCTHH-
koB JITII, B ocobeHHOCTH BOUTENEH TPAaHCIIOPTHBIX
CPEICTB, C TOYKH 3PEHHUS UX ICHUXOJOTMUYECKUX WU
npodeccuoHanpHbiX kadectB (OnyuwnH A. I1. Ilpo-
OJleMBI  pacclieIOBaHUSl  JTOPOKHO-TPAHCIIOPTHBIX
MIPOUCIIIECTBUI C YYETOM CHUTYAI[HOHHBIX (DAKTOPOB.
Ceepmiosck, 1987. C. 110). Ha mam B3rmsia, omm-
0O0YHO TOIaraTh, 9TO CBEIACHHUS O TICHXOJIOTHIECKIX
1 PO eCCHOHANBHBIX Ka4yeCTBaX BOIUTEINS UTPAIOT
B pacciefioBaHHM 0osiee BaKHYIO POJIb, UM CBEJe-
HUS O TICUXO(HU3UYECKOM COCTOSHUHU TOCTpaaaBIIe-
ro memexona. [lo memam o Hae3me TPaHCIOPTHOTO
CPEICTBa Ha IelIexX0/a CIe0BaTeNb 00sS3aH BBIAC-
HHUTb, UMEJIMCh JIH y Tenexoa 3a00JIeBaHus Onop-
HO-JIBUTATENBHOTO ammapaTa, OpraHOB 3pEHUs U
CITyxa, TICHXHYECKHe OTKJIOHEHHWS, WHbBIE JMYHOCT-
HBbIE 0COOCHHOCTH, NMEIOIINE 3HAUCHHUE TSI Jlea.
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Takum 00pa3oM, OCHOBBIBAsSCh HAa CHCTEMAaTH3a-
MU CBEJCHUN O JJMYHOCTH THUIIMYHEIX CBHACTENECH U
MPUHAMAs BO BHUMaHUE OCOOCHHOCTH BOCIIPUSATHS
M obcrosTenbete JTII, cumTaeM BO3MOXKHBIM
KIIaCCH(HUIUPOBATH UX IO CIETYIOIINM IPHU3HAKAM.

1. OTHOILIIEHUE K TPYIIE YYACTHUKOB JOPOKHOTO
JBIDKEHUS: CBUICTENIN, HAanbOOIee 4acTO y4acTBYIO-
1Me B JOPOKHOM JBH)KEHHHM B Ka4eCTBE BOIUTEINS,
nenexoaa, naccaxupa.

2. IIpomomKUTENLHOCTE 3aneyaTIieBaHus COOBI-
tus ATII u (unm) ero mocineACTBUI: CBUAETENH, KO-
Topble cpa3y yosun ¢ mecta I TII, u cBuaeTenu, Ko-
Topele Haxoaunuch Ha mecte JTII mocne oxkoHua-
HUs ero pUHATBHON CTaIUH.

3. Cremenb prcka, KOTOPOMY IOJIBEPICS CBHIIC-
Tenb: nauna, HaomogaBmue JATII u3 omacHOW 30HBI
(kak mpaBUIIO, MEpPEeCeKaBIINE MPOE3KYID YacTh
BMECTE C MOCTPAJABIINM TIEMIEX0I0M); U3 Oe3omac-
HOM 30HBI (M3 KAOMHBI aBTOMOOWIIS, C TPOTyapa, U3
OKHA J0Ma M T. II.).

4. Cnoxwusmasics onenka HTII: ceuaerenu, co-
XPaHSIONINEe HEUTPATHHOE OTHOIICHHE K BOJIUTEIIO
W TENIeX0Jy; COYYBCTBYIOUIUME BOJUTENIO0, B CHUITY

YEeT0 HECKOJIBKO MPEYyBEINYNBAIONINE POJIh U 3HAYE-
HUE €ro ACHCTBUI MO MNpeAOTBpAIICHUIO Hae3[a,
IMOAYEpPKHBasd IMPU 3TOM HCOCMOTPHUTCIHLHOCTDH ,Z[efl-
CTBUI Temexoaa; OCyKIarollne BOAUTENS, MpeyBe-
JMUYWBasl CTETeHb W KOJHMYECTBO HAPYIIEHHBIX UM
IIpaBun IOpOXKHOTO IBUKEHUS, U3NIHILIHE MOTUYEp-
KHBasi OCTOPOXHOCTH IEIIeX0/1a.

5. Hanmmumne mpodecCHoHanbHBIX HaBBIKOB B 00-
JACTH OPTaHU3alMU JTOPOKHOTO JIBUKECHHS: CBHUJIC-
TEIH, KOTOpbhIE MPABWIBHO IMOHHUMAIOT XapakTep
CJIOXKHUBIIEHCS HOPOKHO-TPAHCIIOPTHON CUTYaIlUU U
WHBIX OOCTOSITENTCTB, HMEIOIINX CYIIECTBEHHOE
3HAUEHHUE IS Jelia, U HEeMPaBUIHHO MOHUMAIOT JIaH-
HbIE 00CTOATEILCTRA.

6. Ilpeamer pompoca: CBUAETEIH, HEMOCPEACT-
BEHHO BocmnpuHUMaBmue ooOctosrensctBa J(TII,
HUMEIOIIKE CYLIECTBEHHOE 3HAUCHUE IS JIeNa; OCBe-
JOMJICHHBIE O COOBITHAX U YCIIOBUAX, MPEAIIECTBO-
BaBmux JTII; ocBenoMIieHHbIE O MPOUCXOAMBIIUX
COOBITUSAX W CYIIECTBOBABIIMX YCJIOBUSAX IIOCIE
JTII; ciocoOHBIE COOOIMUThL CBEACHUS O JTUYHOCTH
u HCI/IXO(bI/I?,I/IOJIOI'I/I‘IeCKOM COCTOSIHUN YYaCTHHUKOB
JIOPOKHOTO IBMXKEHUSI.
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TEOPETHKO-METOLOJIOTMYECKUE NNOAXOMBI K CYII[HOCTY ¥ BUIAM KOPPYIILIN

Theoretical and Methodological Approaches to the Essence and Types of Corruption

Annomayus. CTaThsi TOCBAIICHA aHAIN3y TEOPETUKO-
MCTOAOJIOTUYCCKHUX IMOJAXO0J0B, B TOM YHUCIIC B3IJISA10B
YUYEHBIX Pa3JInYHBIX OTpaciiell HayKH, Ha CYIIHOCThH (e-
HOMEHA KOPPYIILIMU U €€ BUBI.

Kniouegvie cnosa: Koppymnuus, TocylapCTBEHHAs KOp-
pyIIus, KOPPYIIUOHED.

Abstract. The article is devoted to the analysis of theoreti-
cal and methodological approaches including the opinions
of scientists working for different branches of science
concerning the phenomenon of corruption and its types.
Key words: corruption, state corruption, corruptionist.

«Koppynius cyecTByeT ¢ ApeBHEUIIINX BpEMEH
B KaueCTBEe OJHON M3 HAMXYyMAUINX U B TO e BpeMs
HIMPOKO PAaCHpOCTPaHEHHBIX (OPM YeIOBEUYECKOTO
MIOBEICHUS], KOTOpasi HAHOCHT OTPOMHEIH ymiepo pa-
00Te TOCYIapCTBEHHOTO armapara W OOIIECTBY B
nenoM. B ocobeHHOCTH KOppymuusi MpOLBETaeT B
MIEPUO/IbI aBTOPUTAPU3MaA, HO M MHUPOBas IEMOKpa-
THS HE TO3BOJISIET HCKIIOYUTH ATO SIBICHHE U3 00-
mectBa» (Kypbaros I'. JI. MupoBast koppymuust u
Poccust // AxtyanbHble mpoOiemMbl OOpBOBI ¢ Tpe-
CTYITHOCTBIO : MaTepuajbl MEXAyHap. Hayd.-TIPaKT.
koH(}. / mox obm. pen. B.Il. Campaumkona. CIIO.,
2002. C. 241). Takum 06pa3oM, UCTOPUS KOPPYIILIAN
— 3TO UCTOPUS YEJIOBEUECKOW UBUIN3ALINN.

B mepeBone ¢ JATHHCKOTO CIOBO «KOPPYTILIHS»
(corruptio) o3HayaeT MOAKYI, Topdya. Eme B pum-
CKOM IIpaBe TEPMUH «COrrumpere» TPaKTOBAJICS Kak
«TOBpEXJaTh, JIOMaTh, pa3pylarb, MOAKYNAaTh, pac-
TJeBaTh» W O3HAauyald MPOTUBOIpPABHbIE JEUCTBUS B
cyneOHo# mpaktruke. OH MPOU30MIET OT COYCTAHMS
JIBYX JIATUHCKHX CIIOB: «COITE€1» — HECKOJIBKO y4acT-
HHUKOB B OJTHOH M3 CTOPOH 0053aTE€IbCTBEHHOTO OT-
HOIIEHHS 10 TIOBOAY €AWHCTBEHHOTO TpeaMeTra U
«rumpere» — JIOMaTh, TOBPEXIaTh, OTMEHATH (bap-
tomiek M. Pumckoe npaBo. [londarue, TepMuHsl, Om-
pexenenus. M., 1989. C.93, 280). B pesynbrare
9TOTO COYETaHWS OOpa30BajCs CaMOCTOSTEIHHBIN
TEPMHH, KOTOPBIX B PUMCKOM TIpaBe IMpEATioaral
y4acTHEe B JESATENBHOCTH HECKOJIBKUX (HE MEHee
JIByX) JIUI], LEJbI0 KOTOPBIX SBIISAJAch MOpYa WIH
MOBpPEXICHNE HOPMAIBHOTO XOJa CyIeOHOTO Ipo-
1iecca Wid Ipolecca yupaBiIeHHs JelaMi 00IIecTBa.
Takoe ompeneneHue MOHATHS KOPPYILUU aKTyallb-
HO M B HACTOsIIIee BpeMsl, B TOM YHCIIe U JJIs Halei
CTpaHBI.

Jlutepatypa, MOCBSIICHHAsS KOPPYIIMH, OOIIUP-
Ha U pa3HoOOpa3Ha, 0cOOEHHO MHOCTpaHHAas. ToJb-
KO PpOCCHHCKMMH Yy4YEHBIMU-TIPaBOBEJaMU 3a IIO-
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ciemHue 5 yet ObII0 omybnmukoBaHo 6onee 200 Mo-
Horpadwmii, B TOH WM WHON CTENEHW CBS3aHHBIX C
JaHHOW MpobieMoil. Mexxay TeM cpelld yYeHbBIX HET
€MHOTO MHEHHSI OTHOCHUTEIHHO 3TOTO SIBIICHUSI.
MHorne COBpeMEHHBIE HCCIENOBATENN IOIUEp-
KHMBAIOT KOMIIJIEKCHBIN, CUCTEMHBIH XapakTep Kop-
pyNILMH, CTIpaBeANBO CBA3BIBAs JAAHHBIM (heHOMEH
CO BCEMH COLHMAIbHBIMHM IIpOLlECCaMU OOIIECTBaA,
00yCJIOBIEHHBIMH COLMAILHO-TIOIMTHYECKUMH, [Ie-
MorpapHUeCKUMH, HAHOHATBHO-TICUXOJIOTHIECKH-
MH U OTHHYECKUMH OCOOEHHOCTAMH KOHKPETHOMN
CTpaHbl WM rocygapctsa. Hexotopsle yueHsle pac-
CMaTpHUBAIOT KOPPYNLHUIO KaK LEIOCTHYI0, OTHOCH-
TENbHO CaMOCTOSITENIbHYIO, IIPAaBOBYIO HayKy U
y4eOHYI0 JUCIMIUIMHY — KOPPYITOJIOTHIO, BKIAIbI-
Basl B 3TO MOHATHE «IIyTH COBEPILIECHCTBOBAHUS YIO-
JIOBHOM TIOJIMTHKH M 3aKOHOAATENILCTBA O BO3ICHCT-
BUU Ha OPTaHU30BaHHYIO MPECTYIHOCTb M KOPpYI-
nuio» (MBanoB A. M. Koppynronorus — nmpaBoBas
Hayka ¥ y4eOHas OUCLUIUIMHA: IYTh COBEPLICHCT-
BOBAHUS YTOJIOBHOM MOJMTUKU M 3aKOHOAATEILCTBA
0 BO3JEHCTBUM Ha OPraHM30BAHHYIO NMPECTYMHOCTh
1 Koppymiuio. Bnagusoctok, 2002. C. 2).
CrnencTBueM akTyalnM3alUH NPoOJieMbl KOPPYI-
MM B OpraHax roCyJapCTBEHHOM BIAacTH U yIpaB-
JIEHWsT CTajla MHO)XECTBEHHOCTh pa3MWYHbIX Ha-
NPaBJICHUH HCCIEe0BaHUS JAaHHOTO (JEHOMEHA: WH-
CTUTYLIMOHAIBHO-IIPABOBOE  (IOCTATOYHOCTh 3aKO-
HOJIATENBHBIX ¥ HOPMAaTHUBHBIX CPEICTB U METO/OB
MPOTHUBOJACHCTBHS KOPPYIIMH), OpraHU3alMOHHO-
yIpaBieHdeckoe ((QyHKITMOHATEHOCTh B pacipenie-
JICHUW BJIACTHBIX MOJHOMOYMH M KOHTpPOJIb 3a HX
UCIOJIb30BaHUEM JODKHOCTHBIMM JIUIIAMM), aKCHO-
Joruueckoe (I€HHOCTHBIE OpPHEHTAllMH ToCcyAapcT-
BEHHBIX CIIy’KalllUX ), 3TUKO-KYJIbTYPHOE (MOPAIbHO-
HPABCTBEHHOE COCTOSIHUE COLHAIbHO-IPOdeccro-
HaJILHOM Cpellbl TOCYAapCTBEHHOM CIIyKO0BI) U JIp.
IIpy >TOM TOJUTONOTH TOBOPAT O KOPPYIILIUHU
KaK O Pa3JIM4HBIX CII0cO0aX HCIIOJIb30BaHUS BIIACTH
U MOJUTHYECKOM BIMSIHUM, OKa3bIBAEMOM 3aMHTEpPE-
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COBAaHHBIMH JIUIIAMH, TPYIIIIaMH, TTAPTUSAMH, IBUXKE-
HUSIMU Ha TIOJIMTUYECKUE MPOLIECCH B CTPaHE.

HOpucTel paccMaTpUBaOT KOPPYIMIUIO KaK OT-
KIIOHEHHE OT OOS3BIBAIONICH IMPaBOBON HOPMBEI, JIO-
MyCKaeMOro IMPOU3BOJAa MPH OCYIIESCTBICHUU IIOJI-
HOMOYHMH M HE3aKOHHOTO HCIOJNB30BaHHA TOCYyAap-
CTBEHHBIX pecypcoB. Koppymius yaie Bcero onpe-
JIENIAETCS MU KaK «IEeUCTBUS OQUIIMAIBFHOTO HIIN
JIOBEPEHHOTO JTNIa, KOTOPOe HE3aKOHHO W HeTpa-
BOMEPHO HCIOJNB3YET CBOE IOJIOKCHHE HIIM JCHUCT-
BUS TIO MOYUYCHUIO PUOBLIN I ce0s Wi JPYyroro
T, IeHCTBYS MPOTHUB WHTEPECOB M TPaB JIPYTHX).
Koppynuus sBisiercs Hanbonee JaTEeHTHBIM BUIOM
NPECTYIMHOCTH, MOCKOJIBKY HOCHT KOH(HACHIMAIb-
HBIH M CKPBITHIA XapakTep, U, Kak MpaBuiio, HE BIle-
yeT 3a co0oif kanob B MpaBOOXpaHUTEIBHBIE Opra-
HBI, TaK Kak 00e CTOPOHBI AOCTUTAIOT MOCTaBIICH-
HBIX miepen coboit nenerr (KoneB A. A. OcHOBHBIE
KPUMHUHOJIOTHYECKHE XapPaKTEPUCTHUKN JIATEHTHON
npectynHoctd. Omck, 1980. C. 30 ; Jlynees B. B.
Koppynuus yurennas u gaxtudeckas // ['ocymaper-
BO U mpaBo. 1996. Ne 8. C. 79 ; Maxcumos C. B. 3a-
KOH 0 0oprOe ¢ koppymmuuei // 3akoHHOCTH. 1992.
Ne 3-4. C. 27 u mp.).

Couuonors BHIAT B KOPPYILIMU MpPEXIE BCETO
«COIMANBEHOE OTHOILIEHHE», KOTOPOE BhIpaXKAeTCs B
HapyIIeHWH TIPUHATBIX B 0OIecTBe HOpM 00s3a-
TEBHOTO TIOBEJCHUS U COLUANBHOTO OJIaromomyvus.
Koppynuus onpeaensieTcss MU Kak «IOpaOOIIeHUE
OOIIIECTBEHHBIX OTHOIIECHMH, I'I€ ABa WJIM 0oJjee JIu-
1[a COBEPIIAIOT TIOJJMEHY OTHOIICHUH ITyTeM YCIIeII-
HOW TpaHc(hOpMalLWU JCHEr WM BIAcTH, 00XOAs
NpeAyCMOTPEHHBIE 3aKOHOM MPOLENyphl U IMOJIMe-
HsA uX JTUIHBIMA oTHOmeHusMmu» (Defleur M. Cor-
ruption, Law and Justice // Journal of Criminal Jus-
tice. 1995. Ne 23. P. 243) uim Kak OTHOILEHHUE «KJIU-
CHT—XO3S51H».

CrnenmamicTtel B 00JacTH  TOCYAapCTBEHHOTO
yIpaBiIeHus MOHUMAIOT 107 KOPPYNIHEH 3JI0YyIOT-
pebieHne TocymapcTBEHHBIMH pecypcaMH M HC-
NOJIb30BaHKNE TOCYIAPCTBEHHBIX CTPYKTYp IJIsi AOC-
THKEHHAS YaCTHOW MPHOBLIN BOMPEKH CYIIECTBYIO-
mmM HopMmaMm (Gaiden G. & Gaiden N. Administra-
tive Corruption // Public Administrative Review.
1997. Ne 37. P. 301-302). O0bsICHsIS TPUIUHBI KOP-
PYIIMU HEIOCTaTOYHBIM YPOBHEM OIUIATHI Tpy/HAa
rOCyIapCTBEHHBIX JOKHOCTHBIX JIUI, MOHOIIOIHEH
Ha MPEJOCTaBICHUE YCIYr OOMEero MOJb30BaHMUS,
Ooubllie CcBOOOMOM AeHCTBUM, CIa00H CcHCTEMOI
(hMHAHCOBOTO KOHTPOJISA, YPE3MEPHBIM PETYIMPOBA-
HHEM M W30BITKOM MNpOLENyp, OTCYTCTBHEM BHYT-
PEHHEH KyIbTYphl H STHYECKHX TPABHI TOCYAapCT-
BEHHOW CITY>KOBI, OHM OTMEUAIOT, 9TO KOPPYIILIUS HE
MO3BOJISIET PAIIHOHAIEHO C(HOPMUPOBATH U PEATH30-
BaTh TocyaapcTBeHHYyI0 monutuky (Schaffer B. Ac-
cess: A Theory of Corruption and Bureaucracy //
Administration and Development. 1986. Ne 6.
P. 337).

Braguvp, 2011

HekoTopple wuccnemoBaTenn->5KOHOMUCTBI  CUH-
TAlOT KOPPYILHIO COLUAIBHBIM SBICHHEM, Mpel-
CTaBISIIOIIMM K TOMY e OCOOBIH BHI OOMEHHBIX
OTHOLIEHUH.

[IpumeHnTENEHO K MHTEpEcaM O0IIecTBa Psijl aB-
TOPOB paccMaTpHUBaeT KOPPYILHUIO KaK Ba>KHBIN HC-
TOYHHMK (POPMHUPOBAHHS KAIHUTANIA, KOTOPBIH MOXKET
MOIICP’)KUBATH THOKOCTE M 3P (EKTHBHOCTD PHIHKA U
pa3BuBaTh NpEANPUHUMATEIHCTBO. J[pyrue, OcHO-
BBIBASICh Ha pe3yJIbTaTax aHKETHBIX OMpPOCOB U Oe-
ces1 ¢ OM3HECMEHaMU, MOJIaraoT, YTO MOJIUTHYECKOe
HezoBepre (OTCYTCTBHE BEPHl B CTAOMILHOCTH TIPO-
BOJIMMOTO MPAaBUTEIBLCTBOM Kypca) HAHOCHT ropas-
0 OOJIBIIMK BpeAd, 4eM KOPPYILHUs, KOTOPYIO OHH
PacCIIeHNBAIOT «CKOpee KakK IEePeMEHHBIE M3IEPIKKH,
4eM Kak (paKTop HEOINPEeNeICHHOCTHY», KOTOPhIE pa3-
JENSIOT KOPPYNUUIO Ha pa3ludHbie (OpPMBI, Mpel-
M0JIarar0T, YTO HEKOTOphle (OpMBI, HECMOTPS Ha
IIIPOKOE PACIpPOCTPaHEHHE, HE MOTYT CIHUIIKOM
MOBPEANTH BCE IKOHOMHUKE.

B 3TOM cMBIcie KOppYILHs HE OrpaHUYHBACTCS
rOCy/IapCTBEHHBIM CEKTOPOM, a B paMKaXx 3TOTO CEK-
TOpa — OIOPOKPATHYECKUM aIllapaToM agMHUHHCTpa-
ruu. OHa He OrpaHWYHMBAETCS Jadei W MOIyYeHUEM
B3ATOK. Koppymuusi mpuHUMaeT pasindHble O0JH-
Ybsl M CYIIECTBYET MPH JIIOOBIX opMax MpaBiIeHUS,
BKITFOYAs] XOPOIIO Pa3BUTHIE NEMOKpATHYECKHE TO-
cynapcrBa. Koppyniwst B Tol minu uHO#M popme mMo-
JKET CYIIECTBOBATh B JTFOOOM COOOIIECTBE; OOJBIIOe
BIHSHHE Ha €€ YpOBEHb W O0JIACTh MPUMEHEHUS
OKa3bIBaeT cucTteMa ynpaBieHus. « CHCTEMBI MOTYT
KOPPYMIIHPOBATh JIFOACH B TOH K€ CTETICHH, €CITU He
B OOJIBIIICH, B KaKOH JIIOM CIIOCOOHBI KOPPYMITHPO-
BaTh cuctembl» (CemmxoB H. B. Koppymmus B Tocy-
JMAPCTBEHHOM MeXaHuW3Me coBpeMeHHoW Poccun
(Teoperuyeckue acmeKkThl) : AWUC. ... KaHA. IOPHI.
Hayk. Exarepun0Oypr, 2001. C. 34-35).

Takum 00pa3oM, ToCymapCTBEHHas KOPPYIIIUSL
CYIIECTBYET TOCTOJBKY, IMOCKOJIBKY YHHOBHHK MO-
KET pacropspKaThCsl He MPHHAMISKAIIUME eMy pe-
CypcaMu IyTeM MPHHATHS WM HEMPUHSATHS TEX WIH
WHBIX perieHuil. Hemapom omHO U3 0OMIEIPHHSITHIX
B MHPOBOH NpPaKTHKE OMpEeNIeHUI KOPPYIIIUU Xa-
paKkTepu3yeT ee Kak OTKa3 OT 0XKHAAeMBIX CTaHJap-
TOB TIOBEJICHHS CO CTOPOHBI MPEACTaBUTENEH BIaCTU
paay HEe3aKOHHOW JMYHOH BBHITOABI (BoJbIoi Toi-
KOBBIM COL[MOJIOTMYECKHUM CIOBaph : [Iep. C aHri].
M., 2001. T. 1. C. 332).

W3BecTHBIN (dpaHITy3cKui aestens 3moxu [Ipo-
ceemienus L1I. MoHTecKbe Mucan Mo 3TOMY TOBOAY:
«/3BeCTHO MO OMBITY BEKOB, YTO BCSAKUH YENOBEK,
oOjaalonIiii BIACTBIO, CKJIOHEH 3JI0YNOTPEOIsATh
ero...» (Monteckbe L1I. M30pannasie counHeHus. M.,
1955. C. 289).

Psn aBTOpOB Ha OCHOBE aHanmu3a TOKYMEHTOB,
OTEYECTBCHHOW U 3apy0eKHOM MPAaKTUKH OTMEUAIOT,
YTO KOppYHYyus — 3TO TPEXJE BCETO CHCTEMa OTHO-
IICHNWH, OCHOBAaHHAs HAa TPOTHBOIPABHOMN NESATENb-



HOCTH JOJDKHOCTHBIX JIMII B yIIepd rocyaapCTBEH-
HBIM M OOIIECTBEHHBIM WHTepecam. Kak coruaib-
HBI ()CHOMEH KOPPYIIIUS OXBaThIBaeT BCE (POPMBI
3II0YTIOTPEONEHMA, TPH KOTOPHIX JOJDKHOCTHBIE
MOJTHOMOYHS UCTIONB3YIOTCSA B IMYHBIX IEIAX, a I1e-
JU HE 00s3aTeNIbHO MOTYT OBITh MaTepUaTbHBIMU
(Hammun A. B., bakymes B. B. Koppynmwus: TeH-
nmentau B Mupe u Poccun. M., 2000. C. 11).

[ToMuMO pPOCCHUHCKOrO ONBITA, ONpPEICICHHBIN
UHTEPEC MPEACTABISIIOT UCCIECIOBAHUS KOPPYIIUH,
MIPOBEICHHbIE 3apyOe)KHBIMH yUYEHBIMU. AHaIHU3
STUX TPYAOB TO3BOJSET CAENaTh BHIBOA 00 MCTIONB-
30BaHUM UMH COBEPIIEHHO MHOI'O MOJIX0Ja IMpPHU OC-
BEIICHUU JaHHOH Npo0seMbl. B 0CHOBE MX B3TJISI0B
JIEKUT TIPENICTABICHUE O TOM, YTO KOPPYIIHUS €CTh
«JIeBUAHTHOE TIOJUTHYECKOE I[IOBEICHUE, BBIpa-
JKaKoIeecss B HEJIETUTUMHOM HCIOIB30BAHUU TOC-
MOJCTBYIOIIEH MOJIUTUYECKOM 3JJIMTOW TOCYyIapcCT-
BEHHBIX PECYPCOB B IIEJISX YKPEIUIEHUS CBOEH Bia-
cti wim oboramenus» (Lur. mo: Ilabanun B. A.
[TonuTuka u npectynHocTh // I'ocyaapcTBO U mpago.
1994. Ne 4. C. 46).

[IpuHIMTIHANEHOE OTIMYWE 3alagHOTO IOAX0Ja
OT POCCHICKOTO COCTOHWT B TOM, YTO KOPPYIIHUS B
HEM YBSI3BIBACTCS HE TOJBKO C KOPBICTHBIMH JICHCT-
BUSIMH OTJCNIBHBIX JIUIl WU TPYMI, HO U C CYIIECT-
ByIOIIel mosuThueckoil cucremou. Ilpu sTom oc-
HOBHBIM YYaCTHUKOM KOPPYHIIIMOHHBIX OTHOIICHUH
BBICTYTIA€T TOCIOJICTBYIOIIASL HONUMUYECKAs dIUmA,
MIPEICTABIIAIONIass COO0H MPHUBMIICTUPOBAHHBIN CIIOM
oOmiectBa — OrpaHWYCHHBINH KpyT JHI, aKTHBHO
BIIUSIIOIIMX HA MPOUCXOASININE COLUATBHBIC MPOIIEC-
ChI TIOCPEICTBOM HCIIOIB30BAHUS MEXaHHU3Ma TOJIH-
TUYECKON BJACTH, TN€ JEUCTBUS KOPPYIIIMOHEPOB
4yacTo JIeKaT BHE MPaBOBBIX oTHomeHwid (Tapycu-
Ha W. ['. DIUTUCTHL U TUTIOPAIUCTHI B COBPEMEHHOM
nojutTudeckoi Teopun // [lomuc: monuTUIecKue uc-
cinenoBanus. 1997. Ne 4. C. 148).

BreienuB maHHYIO COLMANBHYIO CTpaTy B Kade-
CTBE OCHOBHOTO YYaCTHHKa KOPPYMIIMOHHBIX OTHO-
IICHUH, 3apyOeKHbIC yYEHBbIC OTMETHIIH, YTO OCO-
OBle IEHHOCTH, B3TJIABI HA 81ACHb U 20CY0aApCmEo,
pa3BUTHE CTPAHBI U MHUpPA CO3MAI0T Y TMOJUTHYECKOU
SJUTHL CBOC MHPOBO33PEHHE, BECbMa JaJeKOe OT
00IIIeCTBEHHOTO, KOTOPOE MOXKHO Ha3BaTh HICOJIO-
rUei 00IIeCTBEHHOTO MEHBIITIHCTRA.

[lpu oOmielt MONOXHUTETHHONH OIICHKE TaKOTro
MOJIX0JIa CJICAYET cKa3aTh O CJIA0OCTH BBIPAKCHUS B
HEM TIPaBOBOTO acIieKTa mpobiemMsl Koppymimn. OH
Oojee OJM30K K COBPEMEHHOW MOJIUTOJOTHH U CO-
[IUOJIOTHH, YEM K ITPABOBEACHHUIO.

YueHsle TOBOPAT 00 OJHON U3 0COOEHHOCTEH CBSI-
3W y3YPIHMPOBAaHHOW KOPPYNIIMOHEPAMHU TOCYIApCT-
BEHHOH BJACTH C CYIIECTBYIOIIUM B OOIIIECTBE MO3H-
TuBHBIM TipaBoM (Tam sxe). OHa 3aKiIrouaeTcs B AECT-
PYKTHBHO-U3MEHSIONIEM BO3ACHCTBUN KOPPYIIIUY Ha
B3aMMOCBSI3aHHBIE MEXIy COOOW COIMaJIbHBIEC SIBJIE-
HUS — BJIACTh U MIPaBO, YTO OOBSCHIETCS OBYMS IIPH-
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yuHaMH. Bo-MepBbIX, Y3ypnHUpPOBaHHAS BIACTh, IPU-
HUMasi HOPMAaTHBHBIC aKThl, MIPUIAET UM BCEOOIIYIO
HOPMAaTUBHOCTH M 00II€0053aTeILHOCTD, a Cy/IcOHbIe
aKThl U IOPUAMYECKUE PELICHHS MOJKPEIUIIET BO3-
MOXXHOCTBIO ~ HCIOJIB30BaHUs  TOCYAapCTBEHHOTO
npunyxaeHus. Copepikaiiyecss B HUX MPaBOBbIE yC-
TAaHOBKH, JIETAIM3UPYIOIINE KOPIIOPATHBHBIE HHTEpe-
Chbl OIPENENCHHBIX COLMAIBHBIX [Py, OTINYAKTCS
BHYTPEHHUM COJEP>KaHUEM OT YXKe CYyILIECTBYIOIIUX
HOpM IIpaBa, HEPEAKO MPOTUBOPEYAT UM, B pPe3yJbTa-
TE€ YEro He OTBEYalOT IVIABHOMY COLMAIILHOMY Ipe-
HA3HAYCHHUIO IPAaBa — €r0 COUUAIBHOM CIpaBeINBO-
CTH, 3JI0’KCHHBIM B HEM T'apaHTUPOBaHHOCTH CBOOO-
IIbl TIOBEJICHUSI WICHOB COLMyMa M 00beMy HX HOpH-
IuiIecknx  ob0s3aHHOCTEeH. TpaHchopMupyromascs
MOJ BIUSHUEM KOPPYILUHU FOCYyIaPCTBEHHAS BIACTb,
BBICTYIIasl TAPAHTOM MPUHUMAEMBIX MPABOBBIX yCTa-
HOBOK, OCYIIIECTBJISIET NepepacipeielIeHnue BIaCTHBIX
MIOJIHOMOYMM U CPEJICTB BO3/IEUCTBUS B TMOJIb3Y MOJI-
KOHTPOJIBHBIX ~ KOppYHLMOHEpaM  IpelCTaBUTENeH
BJIACTH WM CTPYKTyp. B 3ToH CBsA3M MOXHO TOBO-
PUTH O TOM, YTO KOPPYMIHS B CBOEM CTPEMJICHHU K
AKKyMYJINPOBAaHUIO TOCYAAPCTBEHHOM BJACTH, KOH-
TPOJIO HaJa HEH CTaJKUBAETCS C MOIIHBIM MPEMSTCT-
BHEM — IIPaBOM, MEIIAIOIINM €H B TOCTH)KEHUH CBO-
X 1eaei. B ¢BI3u ¢ 9TUM €IMHCTBEHHBIM CIIOCOOOM
KOPPYNLIHOHEPOB MPEOJOJETh 3TO MPOTUBOCTOSHUE
SIBIISIETCSI UX OCO3HAHHOE CTPEMJICHHE K HEraTUBHOU
TpaHchopMaIiy MpaBa, YTO COOTBETCTBEHHO BENET K
MEPEPOKACHUIO FOCYIapCTBA.

B 1o xe Bpems He ciedyer moJsaraTh, YTO BO3-
HUKHOBEHHE KOPPYMLUHU BO3MOXHO JHIIL B 00IIe-
CTBaX C KJIACCOBBIM WJIM COLHAIHHO-TPYIIIOBBIM
MPOTUBOCTOSIHUEM. B HEKOTOpOM CTeneHu OHa
CBOMCTBEHHA JIEMOKPaTH4YeCKOMY OOIIECTBY, TJe
collMaibHOE NMPOTHBOCTOSHUE MPAKTUYECKH HE BBI-
paxkeHo. B monarBepkieHHe NpPHUBEIECHHOTO Te3Hca
CBUIETEIHCTBYIOT (DaKTHI, JTOKA3HIBAIOIIHNE CYIIECT-
BOBaHHE BO MHOTHMX JEMOKPAaTHMYECKHUX CTpaHax 3a-
nagHoit EBpornel 1 CeBepHO AMEpHKH MPOOIEMBI
KOPpYMILHH, TTO3TOMY €€ HE CTOHMT JKECTKO YBSI3BI-
BaTh C CYIIECTBYIOIIMMH aBTOPUTAPHBIMHU (hopMaMu
MOJINTUYECKOTO PeXUMa, HECMOTPSL Ha TO, UTO MEX-
Iy HUMH TPOCIIEKHUBAETCS HEKOTOpas B3aMMOCBS3b.
[IpuMeHnTeNnbHO K JAaHHOMY acleKTy pa3HuIla Mex-
Iy TEMOKPATHYEeCKOW M HEIEeMOKpaTHIecKou ¢op-
MaMU MPaBJICHUS 3aKJIIOYAETCS B COOTHOLICHUU HUC-
MOJIB3YEMBIX METOMIOB YOSXKJICHUS U MPUHYKIACHHUS.
Hecmotps Ha TO, 9TO JeMOKpaTHIECKOMY OOIIECTBY
0ojiee CBOWCTBEH METOJ YOEKICHHWsS, HCIIOJIb30Ba-
HUE UM METOJa IPUHYKICHUS TaK>Ke IMOJTHOCTHIO HE
UCKJIIOYAETCS W TPEICTaBIsIeT COOOH IMouBy JuIs
BO3MOJKHBIX 3JI0yTIOTPEOICHHH.

Takum oOpa3oM, B 0o0meCTBaxX ¢ JeMOKpaTHUe-
CKUM U HEJIEMOKPATHUUYECKUM MOIUTUYCCKUM PEeXKH-
MOM IIpH OCYIIECTBICHUH T'OCYJapCTBEHHOW BIACTH
BCErJa MPUCYTCTBYET 3JEMEHT TrOCYIapCTBEHHOTO
NPUHYKICHUSI B BHUJI€ HACUIBCTBEHHOTO BO3JCHCT-
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BUSI TIOTHOMOYHBIX OPraHOB M JOJKHOCTHBIX JIHII
rocy/iapcTBa MO OTHOIIEHUIO K yYaCTHMKaM oOOlie-
CTBEHHBIX OTHOILIEHUI C LIEeTbI0 MPUHYIUTH UX AEH-
CTBOBaTb B COOTBETCTBHU C BOJICH BJIACTBYIOLIETO
cyobekra. [Ipu 3TOM coumanbHble TPyHIbI, OOLIHO-
CTH, YbH UHTEPECH B TAaHHBI MOMEHT BO3BEJEHBI B
pPaHT TOCYJapCTBEHHBIX, UMEIOT BO3MOXHOCTH 3JI0-
YHOTpeOIeHNsT TOCYAApCTBEHHBIM IPHHYKICHUEM
IPU TOCTHXKEHUH CBOUX LICJICH.

IlonBoAst UTOT BBIIECKa3aHHOMY, CIEIyEeT OTMe-
TUTh, YTO B ONPEJCICHUN KOPPYIIUU HEOOXOIMMO
Yy4ecTh J[iBa OCHOBOIIOJIATalOIIMX MOMEHTA: JIHILO
JOJDKHO OBITH JOJKHOCTHBIM M MCIOJIB30BaTh OO
CBOM cTaTyc JOJDKHOCTHOTO JIMIIA, JHOO BBITEKAIO-
K€ U3 HEro BO3MOKHOCTH ISl IPUIAHUS HPUOPH-
TETHOTO XapaKTepa OTHOLICHUSAM C OTIEIbHBIM JIU-

[OM WIM JIMI[aMH B TPOTHBOBEC APYTHM JuiaM. B
CBA3U C ATUM MNOHATHE KOPPYIIUM OXBATHIBAET
TaKoe HE3aKOHHOE MCIO0JIb30BaHHE JdO0JIKHOCT-
HBIM JIMIIOM CBOEr0 CTAaTyCca WJIH BBITEKAIOIIHX
U3 HEro BO3MO:KHOCTelH, KOTOpoe co31aeT NMPHUH-
NUNHAJTbHYI0 BO3MOKHOCTH U PeaIbHOCTh BJIMSA-
HHSI 3TOT0 JIMIA HA IPYTUX JUI B HeJsAX MoJyde-
HUSl JIMYHO BbIroAbl. B manHOM omnpeneneHun
(hukcupyeTcst MPUOPUTET UHTEPECOB OIHUX JIUI HAJl
uHTepecamu npyrux. [losBneHuEe 3TOro HUYEM HE
000CHOBAaHHOTO MPEUMYIIECTBA W €CTh H3HAUYAIh-
HBI  TTOKa3aTellb KOPPYIIIMOHHOTO ITIOBEICHHUS
JIOJDKHOCTHOTO JIMIIA, KOTOPOE 3TO AOMyCTHiIo. Ta-
KO MMOHUMaHNE KOPPYIIIIUU ITO3BOJIUT TOYHEE OIpe-
JIEITNTh TPAHMIIBI TIPABOBOTO PETYIUPOBAHUSI pac-
cMaTpuBaemMoro (heHoMeHa.
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IIPABOTIPUMEHUTEIILHASA IPAKTUKA: BOIIPOCHI TEOPUH

Law Enforcement Practice: Theoretical Issues

Annomayus. Ctatbs IocBsIIeHa MpobdaeMaM TeopeTHye-
CKOM pa3paboTKH MOHATHUS U CYLIIHOCTH MPaBOIPUMEHH-
TENbHOM MPaKTUKU. ABTOp aKIEHTUPYeT BHUMaHHE Ha
creuupHUYecKkux 4YepTax MPaBONPUMEHHUTEILHON NpakK-
THUKHU KaK COLUAJIBHO-ITPABOBOI'O ABJICHUSA, ACJIACT BBIBOJ
0 HE0OXOJMMOCTH CYIISCTBOBAHUS JaHHON IPaBOBOM
KaTeropuu B KayecTBE HEOOXOIUMOTO YCIOBHS 3 QeK-
TUBHOW pean3aluyl 3aKOHOIATEIILCTBA.

Kniouegvle cnosa: TNpaBONPUMEHHUTENbHAS MPAKTHKA,
CYIIHOCTh, 3HAYCHHUE, PeaIU3allnsl, 3aKOHO1aTEeIbCTRO.

Abstract. The article deals with the problems of the theo-
retical development of the concept and essence of law en-
forcement practice. The author emphasizes the specific
features of law enforcement practice as a social and legal
phenomenon. As well the author concludes by explaining
the necessity of the existence of this legal category as a
necessary condition of the effective implementation of
legislation.

Key words: law enforcement practice, essence, impor-
tance, realization, legislation.

B Hacrosiee Bpemst Poccuiickast @enepanusa Ha-
XOJUTCS Ha TIYTH BCECTOPOHHEH MOJIEPHH3AIINH, OC-
HOBAaHHOM Ha IEHHOCTSIX W WHCTUTYTaxX JIEMOKpa-
THUHU, a «IPaBO 3MOXH MOJEpHA — 3TO BaKHEHIINN
JIBIDKYIIHA MOTOp MozepHu3anum» (3opekuH B. /.
[IpaBo snoxu moxepua // Poc. ra3. 2010. 25 urons).
BaxueluM nNpuoOpuTETOM Ha HOBOM IYTH Pa3BH-
THS HaIleTo TOCYJIapCTBa OJDKHBI CTaTh TaKWE W3-
MEHEHHSI B 3aKOHOJATENbCTBE M TOCYIapCTBEHHOM
YIpaBJIeHUH, KOTOPHIE MOMOTYT KadyeCTBEHHOMY W
3¢ hekTUBHOMY MPaBOBOMY OOecIeueHUI0 mpeodpa-
30BaHU, MPOUCXOASIMUX B cTpane. IIpu sTom 006-
HOBJICHHOE TOCYAapCTBO MOXET C(HOPMHUPOBATHCS
TOJIFKO Ha OCHOBE TYMaHHUCTHYECKHX HIEalioB, CO-
[IUATBHOW CBOOOMBI, HA CTPEMIICHUH K TIOBBIIICHUIO
Ka4yecTBa KU3HU.

BaxneiimumMu mpu3HaKaMu 3aKOHOJATENhCTBA
SIBJISIIOTCSL €M0 COOTBETCTBHUE JOJITOBPEMEHHBIM IIE-
JISIM | TICHHOCTSAM Pa3BUTHUS TOCYIapCTBA U OOIIECT-
Ba, MOJHOTA, 3(Q()EKTUBHOCTH M KAUECTBO MPABOBOI0
obecrieueHUsT TTPOBOJUMBIX B CTpaHe IpeoOpa3oBa-
Huii. Kak ormeuaet Ilpencenarens Konctutyiumon-
Horo Cynma Poccwuiickoii ®enepannu mpodeccop
B. JI. 30pbKuH, «Bce MbI IOHUMAEM, YTO COBPEMEH-
Has Poccus Hyxzaaercs B Apyrux (He TeX, 0 KOTO-
pBIX nucan EceHnH) HOpMax JUIsl TOrO, YTOOBI 3aHH-
MaTh JocToiHoe MecTo B XXI cTojeTruu, OTBEUaTh
Ha TpeOOBaHWS, BHEIABUTACMBIC CBOMM OOIIECTBOM,
pa3BUBaTh COOCTBEHHBIE KYJIBTYpHO-HCTOPHYECKHE
tpamuiuny (3opekuH B. JI. Heobxoamma ocTopox-
HocTh // Poc. Taz. 2010. 16 amp.).

Bomnpoc 0 cTabMiabHOCTH 3aKOHOJATENLCTBA, 00
3¢ (HEeKTUBHOM MPUMEHEHUU HOPM 3aKOHA Ha MpaK-

© I'meboBa H. A., 2011

Becrruxk BriaguMupCKOro opuauieCKoro SHCTH

THUKE CTAaHOBUTCS MCKIIOYUTEIHHO BaKHBIM HaIpaB-
JIeHWeM Hay4HBIX HCClleZloBaHWi. Benb MMEeHHO Ha
MPAaKTHKE MPOUCXOIUT pealibHas olleHKa Y ()eKTHB-
HOCTH TPUHUMAEMBIX 3aKOHOB, (OpPMHUpPYETCS OT-
HOIICHHWE KOHKPETHOTO YeJIOBeKa K TOCYJapCTBY H
€ro MoJINTHUKE. DTO 00YCIIOBIEHO TEM, YTO JaKe ca-
MBIE€ COBEpIIIEHHBIE HOPMBI 3aKOHAa HE B COCTOSHUU
YCIENTHO «paboTaTh» 0€3 aJIeKBATHOTO MEXaHH3Ma
UX MIpakTHUecKou peanuzauuu. HopMmel npasa, nei-
CTBYIOIIME HA POCCHIICKOM IPaBOBOM TIOJIE, arpo-
OMPYIOTCS ¥ CHHTE3UPYIOTCS MMEHHO B INPAaBONPH-
MEHHUTEIILHON TPaKTHKE, KOTopas SBISETCS CBOEOO-
pasHBIM HMHIMKATOPOM UX YKH3HECIIOCOOHOCTH |
CTaOMIIBHOCTH JCHCTBYIOIIETO 3aKOHOaTeNbCcTBA. 1
B ciydae OOHapyXeHHS HEIOCTaTKOB B 3aKOHE
UMEHHO TPaBONPUMEHHUTEIbHAS TPAKTUKA CUTHAIH-
3UpyeT 0 HEOOXOAMMOCTH IPABOTBOPUYECKOTO BMeE-
[IaTENILCTBA CO CTOPOHBI KOMIIETEHTHBIX OPTaHOB H
JOJDKHOCTHBIX JIUIL C TENTbI0 KOPPEKTHPOBKH MPaBo-
BOTO PETYJIMPOBaHUs OOLICCTBEHHBIX SIBJICHUM,
«CITY’KUT CBOEOOpa3HBIM ITyTEBOJUTENEM, IPOKIIa-
IeIBacT popory Tteopum» (Maty3os H. M., Mab-
ko A. B. Teopus rocynmapctBa u mpaBa : y4eOHHK.
M., 2004. C.356). 3HaueHue NPaBONPUMEHHUTEIb-
HOW TPaKTHKH HUCXOIUT M3 TOTO, YTO MMEHHO OHa
MOKa3bIBAET, HACKOJIBKO COBEPIIEHHO Hallle 3aKOHO-
JIaTeIbCTBO, B UEM €r0 HEJOCTATKU, HACKOJIBKO OHO
3(PEeKTHBHO MMOMOTAET YCTPAHATh B HEM KOJUTH3UH
u mpobensl. Pe3ynbraToM MpaBONpPUMEHHUTEITHHOM
MPAKTHKK SBISETCS OTPabOTAaHHOE CTaHIAPTHU3UPO-
BaHHOE TPABUJIO TIOHUMAHUSI U IPUMEHEHUS HOPMBI
npaBa B KOHTEKCTE €MHOXKABI paHee COCTOSBILETO-
sl ee IPUHLIUTIINATIBHOTO NCTOJIKOBAHHSI.
ConuanbHO-NIpaBoBas IIEHHOCTH (0co0ast poJib)
MIPaBOMPUMEHUTENEHON TPAKTUKKA 3aKITI0YaeTcsl B
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TOM, 4TO B HEH OYEHb YETKO MPOSBISIOTCS Ha3peB-
mye moTpeOHOCTH OO0IecTBa B Pa3lIMUHBIX cdepax
JeSITENIbHOCTH, YKa3blBasg Ha NMPOTEKaHUE KaK T03H-
THUBHBIX, TaK ¥ HETaTHBHBIX MPOIIECCOB TOCYAAPCT-
BEHHO-TIPABOBOU JKU3HU.

3HaueHre TPaBONPUMEHUTEIFHONU MPAKTUKU CO-
CTOUT U B TOM, YTO OHa «CHOCOOCTBYET CHSTHIO
BO3MOXKHOM HaNpsDKEHHOCTH MEXAY CTaOMIIBHO-
CTBIO TIPABOIOPSIKA M COCTOSHHEM JEHCTBYIOLIETO
npaBa» (Tymanos B. A. bypxyasHas npaBoBas
uneonorud. K xputuke yyeHuid o mpase. M., 1971.
C. 290). Tak, «HEYyIOBICTBOPHUTEIHLHOE IIPETBOpE-
HUE TIPABOBBIX MPEANUCAHUNA B KHU3Hb CYIIECTBEHHO
3aMeJUISIOT U 3aTPYAHSIOT popMmupoBanue B Poccrun
OUBHJIM30BaHHOTO TPa)XIAaHCKOro oOmiecTBa U IO-
CTpoeHHe  mpaBoBoro rocygapctBa»  (Kapra-
moB B. H. Teopust npaBoBoii cuctemsl 00IecTBa :
yueb. mocobue. SApocnaris, 2005. T. 1. C. 225).

[IpaBomprMeHnTENbHAS TIPAKTHKAa HaIlpaBlieHA
Ha CriaXWBaHWE MPOTUBOPEUYHHA MEXAy O0OmecT-
BEHHOW JKM3HBPIO U WMEIONIVMHUCS TPABOBBIMH HOP-
MaMH, OHa IMPOSBIAETCS KaK CBOCOOPa3HbBI KpuTe-
pHUil ICTUHHOCTU M 3aKOHHOCTH JEHCTBYIOILETo 3a-
KOHO/IaTeNbCTBA. TOJBKO TPaBONPUMECHUTEIbHAS
MIPaKTHKa SIBJISIETCS CBOETO poOJia «KOMIIEHCHPYIO-
[IAM» MEXaHHU3MOM, CIIOCOOHBIM «IIPUBECTH CHUCTE-
My B COCTOSHHE YCTOWYMBOTO PaBHOBECHS IyTEM
CBOCBPEMEHHOT'O WCIPABJICHUA... MApaMeTpPOB B
CTOPOHY HMX NPHUOIMKEHHS K TPeOOBaHHSAM COILH-
anpHOM peanmpHOCTH» (SIKOBiIEB A. M. Ilpeamer co-
[IUAJILHO-TTPaBOBOr0 uccienosanus // CoB. rocyaap-
cTBO 1 mpaBo. 1970. Ne 8. C. 53).

[ToBermrenne 3G ¢GEeKTUBHOCTH EHCTBUS 3aKOHA —
3amaya He onxHoro roja. OmHAKO ee pelleHHe He
CJIeyeT OTKJIaAbIBaTh, TOCKOJNBKY OT Ka4eCcTBa CHC-
TEMBl 3aKOHOJATENbCTBA 3aBUCHT JalbHEMHIIee yc-
nemHoe pasButne Poccun. Kak momuepkuBan us3-
BecTHHI mpaBoBen P. pon Hepunr, «mpaBo — 3T0
HEyCcTaHHas paboTa HE TOJBKO TOCYIapCTBEHHON
BJIACTH, HO W BCETO Hapoa, MPUYEM BCS KU3HB Ipa-
Ba TaK WJIM MHa4e SBISET TO XKe 3penulne 0e3octa-
HOBOYHOH OOpHOBI M TpyZa LEJOro Hapoaa, Kakoe
NpPEACTaBISIET ASSITEIBHOCTD IOCIEAHET0 B 00NIacTH
9KOHOMHYECKOTO M YMCTBEHHOTO MPOM3BOJCTBAY
(Uepunr P. pon  HOpuamyeckas texuuka. Cro.,
1905. C. 5-28).

VKperieHHe MPaBOBOM CHCTEMBI, OOCCIICUCHHE
CTaOMIIBHOCTH U TIPABOIIOPSIKA B OOIIECTBE U TOCY-
JApCTBE OJIMHAKOBO 3aBHCAT KaK OT Pa3padOTKUA U
NPUHATHS KAYeCTBEHHBIX 3aKOHOB, TaK U OT «IIpe-
TBOPEHUSI MX B JKU3HBY, T. €. OT COCTOSIHHS NPaBo-
NPUMEHUTENFHON MpakTUKU. CBS3aHHOCTH MPaBO-
MPUMEHUTENbHON TMPAaKTHUKH C 3aKOHOAATEIHCTBOM
OuYeBHHA: BCE HOPMEI ITpaBa aJpecOBAaHbBI MMPAKTHKE
Y JIOJDKHBI OBITH TaM peaTn30BaHEI.

HNmeHHO B XO0nI€ TPETBOpEHUs MpaBa B KHU3Hb
BbIpa0aTHIBAIOTCS ONpEAeICHHBIE OOLIMe TMOJIoXKe-
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HUS, TEHICHLIMH, OPHUEHTUPHBI, KOTOpBbIE 3aTeM
00001IAI0TCA ¥ HUCTIOIB3YIOTCS B TPaBOTBOPYECTBE.

st Toro 4To0b! CyIIecTBYIONINE Ha Oymare mpen-
NHCAHUS «OXKWJINY», OHU JIOJDKHBI OBITh PEATM30BAHbI.
IIpuHumass HOpMaTHBHBIM TIPABOBOM akT, 3aKOHOJA-
TeNb MPEXIE BCEro NODKEH PAacCUMTHIBATH Ha IOIY-
YeHHE ONPENEeNICHHOrO Pe3yybTaTa — OTPaKEHHE Tpe-
0oBaHMI IOPUAMYECKUX MpPENNHCaHU B peanbHOH
xm3Hu. Kak ykaseBaer JI. C. fIBud, «mpaBo HHYTO,
€CITH €T0 TIOJIO’KeHUSI He HaXO/SIT CBOEH pean3aliiy B
JIESTeTBPHOCTH JIIOJCH M WX OpraHu3aruii, B OOIIECT-
BEHHBIX OTHOLIEHUsX. Helb3s moHsTs npaso, eciu ot-
BJICYBCS OT MEXaHU3Ma €r0 pealu3aldy B >KU3HU 00-
mectBay (B JI. C. O6mas teopus mpasa. JI., 1971.
T. 1. C. 201). Applicatio est vita regulae, uto o3HauaeT
«TPUMEHEHHE €CTh KHU3Hb TIPaBUIIaY.

CyImIHOCTh ¥ MpaBoBasi MPUPOA TMOHATHS «IIPaBO-
NPUMEHUTENbHAS IPAKTHKA» OJHO3HAYHO HE OIpere-
JeHsl B Teopuu npasa. Habmronmaercs cMemenue Tep-
MHHOB IIpH 0003HAYE€HNM YKa3aHHOH MpPaBOBOM KaTe-
TOpUM: 1 0003HAUEHHUS] OTHOTO M TOTO K€ SIBIICHUS
yIOTPEONISAIOTCS. TEPMUHBI «IOPUANYECKAs MPaKTHUKa»
U «IpaBOIPHMEHHUTENbHAS MPAKTHKa» C OJHHAKO-
BBIM COJIEp’KaTEeNIbHBIM HAIlOJTHEHHEM, OJHaKo 0e3
COOTBETCTBYIOIIEro obOocHoBaHus. HekoTtopsie aB-
TOPBI OTOXKIECTBIIAIOT IOPUANYECKYIO WM IIPaBOIpPH-
MEHUTETBHYIO MPaKTUKY ¢ cyneOHol (Hamp.: Anekce-
eB C. C. O6mras Teopust mpasa. M., 1981. T. L. C. 341 ;
Besuna A. K. CyneOHas mpakTuka B MEXaHU3ME Tpa-
BOBOTO PEryJHMpOBaHMs TPYIOBBIX OTHOIICHUI pabo-
YHX W CIy’KalllMX Ha 3Tale pa3BUTOrO COLMATM3MA :
aBToped. muc. ... n-pa ropua. Hayk. M., 1980. C. 14—
15 ; Comones B. 0. [lorsarue cyneOHON MpakTHKH //
Kypn. poc. npasa. 2003. Ne 1. C. 92 ; CynebOHas npaxk-
THKa B COBETCKOH INPaBOBOM cucTeMe / TOA pen.
C. H. Bparycs. M., 1975. C.8, 16-17 ; CyneOnas
NpaKTUKa B COBETCKOW MPaBOBOM CHUCTEME / OTB. pell.
C. H. Bparycs, A. b. Benrepos. M., 1975. C. 3—-17).

SIBndsiCh pa3sHOBUJIHOCTBIO HOPUIUYECKON Mpak-
TUKY, NPAaBOIPUMEHUTEIbHAS IPAKTUKA B CAMOM
o0ImieM Bue TpeacTaBisieT cobolt Gpopmy mpaBoBoOr
JESITeNbHOCTH, CIOXKUBIIYIOCS B pe3yibTaTe mpeoo-
pa3oBaHUs MPAaBOBBIX HOPM B OOILECTBEHHOH >KHU3-
HM, BHEIIHE BBIPAKECHHYI0O M JTOKYMEHTAJIBHO
0 OPMIICHHYIO.

MHorue ronsl B HAYYHON W y4eOHOH jHTepaType
TEPMUH «IIPABONPHUMEHUTENbHAS IPAKTUKA» TPaIu-
IIMOHHO TOHUMAJICA Y3KO: «KaK HAKOIUICHHBIH B 00-
JIaCTW WHIMBUAYAIBHOTO PETYIHPOBAHHS OOIIECTBEH-
HBIX OTHOIIEHWH COIMAIBHO-TIPABOBOM OMBIT, KOTO-
pBI TIPU 3TOM TECHO NMPHUMBIKAET K CHCTEME HOpMa-
TUBHBIX CPEJICTB PABOBOTO PETyIMPOBAHUS U SBIISIET-
Cs1 [I0 CBOEH CYTH JOIIOJIHUTEIILHBIM HCTOUHUKOM I1pa-
Ba» (Poxxuos A. I1. IlpaBonpuMeHUTEIbHAS TIPAKTHKA
KaK HEeTpaJULHOHHBIM HCTOYHUK POCCUICKOTO MpaBa :
IC. ... KaHn. fopua. HaykK. Bomarorpan, 2003); «mes-
TENIBHOCTh 10 BBIPA0OTKE OMbITa MPUMEHEHHs MaTe-



pHANBHBIX W MpOLECCYaIbHBIX HOPM HA BCEX 3Tamax
npouecca npaBonpumenenus» (besuna A. K. Cyne6-
Hasl MIPaKTHKa B MEXaHH3Me IPaBOBOIO PEryIHpOBa-
HUS TPYAOBBIX oTHomIeHui. Kazans, 1989. C. 14-15).
Benrepckuii npaBosen A. Tamalll OTHOCHUT TTPAaBOIIPU-
MEHUTEBHYIO TPAKTHKY K 00JIaCTH TaK Ha3bIBAEMOTO
OpraHU30BaHHOTO MpuMeHeHus npasa (Tamam A. Cy-
Ibs ¥ 001ecTBO: J{MajieKkThka MpaBOCO3HAHMS U Tpa-
Borpumenenus. M., 1980. C. 35). Psx aBropoB mpen-
CTaBJIAIOT TMPABOIPUMEHHUTENBHYIO MPAKTHKY B BHE
YCTOSIBIIIEHCS JIMHUHM JESTEINBHOCTHA IPAaBOIPUMEHH-
TeNbHBIX opranoB (BwmsasaCkuMi C. M. Jlekmmu 110
COBETCKOMY TpPaKAaHCKOMY TIpaBy / OTB. peil.
A. W. Poroxxun. Xapskos, 1958. Y. 1. C. 57 ; HoBun-
kuii U. b. FICTOUHUKN COBETCKOrO IPa)KIaHCKOro IIpa-
Ba. M., 1959. C. 125).

B paborax apyrux y4YeHBIX-TEOPETHKOB OBLI
000CHOBaH OoJiee MUPOKHUHA B3I Ha ATOT MPaBO-
BOH (heHOMEH.

Tak, A. K. be3nna Ha npumepe cyneOHOH MpaKTH-
KM TIpeIiaraeT TaKoe OIpeeTieHHue MpaBOIPUMEHU-
TENIBHOM TPaKTUKU: 3TO «AEATENBHOCTh CYJIOB, BXO-
ISIIIHMX B CYyJAEOHYIO CHCTEMY M (PYHKIMOHUPYIOIIUX C
LENbI0 OCYIIECTBIICHHUS... TPABOCYIUsl IyTeM pac-
CMOTPEHUS TPAKIAHCKUX M YTOJIOBHBIX JIEII, U PE3yITh-
TaTel 3TOM mestembHOCTH» (besmna A. K. CymeOnas
MpakTHKa B MeXaHW3Me IPaBOBOTO pETyJIHPOBAHHUS
TPYIOBBIX OTHOIICHUH paO0OYUX M CIYXKAIUX Ha dTare
pasButoro coupanusma. C. 14-15).

H. H. Boineuko u A. Il. Po:xxHOB ompenensior
MIPaBONPUMEHUTENbHYIO TPAKTUKY KaK BHJ IOPUAN-
YECKOU NIeSITeNIbHOCTH, KOTOPBIN OMOCpEayeT HaKO-
IUIGHHE COIMAIFHO-IIPABOBOTO OMNBITA B 00IacTh
BJIACTHOTO HHJUBUAYAIBHOTO PETyJIHpPOBaHHUA 00-
mecTBeHHBIX oTHomeHui (Bomienko H. H., Pox-
HOB A. I1. IlpaBonpuMeHnTeNbHAS TPAKTHKA: TOHSI-
THE, OCHOBHBIC 4epThl M (QYHKLUUH : MOHOTrpadus.
Bosrorpan, 2004. C. 74). BonbimmHCTBO pa3paboT-
YUKOB JaHHOW IMPOOJIEMAaTHKH YKa3bIBAIOT Ha IIO-
nme3HocTh Takoro ombita (Hamp.: Kapramos B. H.
[Ipodeccrnonanmsm cyOBEKTOB B FOPUINIECKON fesi-
tenpHOCTH // [IpaBoBas pedopma u mpoOIEMBI CO-
BEPLICHCTBOBaHMUs MPOQECCHOHANBHON IOpHINYe-
CKOHl nesATeNnbHOCTH : cO. Hayd. Tp. / OTB. pem.
B. H. Kapramos. fApocnasns, 1990. C. 16). [Ipuuem
TaKoil OIMBIT MOXKET OBITh HE TOJBKO ITOJOKHUTETh-
HBIM, HO ¥ OTPHIATEIbHBIM, BEIb MPAKTUKON 4acTo
CUHTAIOT TO, YTO CTAJIO IPABHIOM, IOBCEIHEBHOMN
peanbHOCThI0. B KakoW-TO mepro MOXKET pacrpo-
CTPaHMUTBCS Jake MPOTHBO3AKOHHAS MPAaKTHKA, I0-
Jy4UBIIas MOAAEPKKY 3aHHTEPECOBAHHBIX rOCyaap-
CTBCHHBIX OPTaHOB M JOJDKHOCTHBIX Jull. OO 3TOM
rogopuT u E. H. Ilanaruna, onuceiBasi cTaTuCTUYE-
CKYIO CTOPOHY FOPHUIMYECKON MPaKTHKH, Pe3yiIbTaT
IOPUINYECKON JesITeTbHOCTH, YKa3blBas IpPU STOM
Ha TO, YTO OH MOXET OBITh MPOMEKYTOUYHHIM U
OKOHYATEeNbHBIM, BPEMEHHBIM W TOCTOSHHBIM, IIO-
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JOXUTENbHBIM U oTpunatenbHbeiM ([lamaruna E. H.
OyHKIMH FOPUANIYECKON MPAKTHKH : aBTOped. IuC.
... kKaan. ropua. Hayk. Caparos, 2003. C. 14).

[TonydeHHbI OMBIT OYEPUYMBAET BECH IPOIIECC
anpoOanuy MpaBoBBIX HOPM, NIPU KOTOPOM BIIACTBIO
MIPaBONPHUMEHUTENEH IOPUIUYECKHE TPEIANHCaHUsA
COOTHOCSITCSI ¢ KOHKPETHBIMH XKM3HEHHBIMH CUTya-
nusamMu. Vcnone3yst Te WK MHBIE MOHATHS KaK He-
KyI0 COBOKYMHOCTh KPHUTEPHUEB MO3UTHBHOTO U HE-
TaTUBHOTO, IIPaBONPUMEHUTENb B KaX/JI0M KOHKpET-
HOM CIly4ac IPUHUMAET pEIICHHUE, BIEKYyIIee OIpe-
JICJICHHBIE TIPaBOBBIE MTOCIIEICTBUSI.

B naHHOM KOHTEKCTE MHTEPECHO MHEHHE HEKO-
topeix yuenbix (Hamp.: Bypmaii E. B. Hopmsbr npaBa
Y TIPAaBOOTHOILLICHHS B COLIMATMCTHYECKOM OOIIECTBE
/ otB. pea. H. U. Ko3tooOpa. Kues, 1987), xotopbic B
CBOMX MCCJIEIOBAaHMIX paccMaTpUBaIM IPAaBOMPHU-
MEHUTEIIPHYIO NPAKTUKY Kak OOBEKTHBHOE M 3aKO-
HOMEpHOE SBJICHHE, HM3HAYAIBHO 3alpOrpaMMHpPO-
BaHHOE HECOBEPIIEHCTBOM M NMPOTHBOPEUYUBON MpPH-
POIOH HOpM MO3UTHBHOTrO mpasa. Ecnu Obl peais-
HOCTBIO POCCHICKOI MpaBoBOW cucTeMbl Oblia Oec-
npoOeNbHOCTh JEHCTBYIONIET0 NpaBa, abCOMIOTHAS
YETKOCTh €r0 YperyJHpOBaHHA, JIOTUYHOCTh H3JIO-
JKEHHsI TIPAaBOBOTO MaTepHala, TO IPUMEHEHNE HOP-
MBI [IpaBa HE BBI3BIBAJIO OBl CTOJIBKO TPYIJHOCTEH Y
NpaBONpPUMEHHUTENEH, HE TpeOoBalo «BBI30BA K
JKU3HU CaMOW IpPaBONPUMEHHUTEIBHON MPAKTHKN»
(Bormuenko H. H., Poxnos A. I1. Yka3 cou. C. 90).
Benr mpaBompuMeHHTEN0 HEOOXOAWMO HCTOJKO-
BaTh 3aKOH, YACHUTH AJIs ceOs ero cMbICI, KOHKpe-
TU3HPOBATh JAHHBIE B HEM IOHATHS W NPUMEHHUTH
UX K KOHKPETHOMY CIIy4aro.

[To muenuto K. M. I'apanimuna, naHHasi Hay4dHas
KaTeropus ONpeAemsaeTcs] Kak «OpraHnYecKoe eIHH-
CTBO pEaJIbHOTO MPABONPUMEHEHHS U BHIpaOOTaHHO-
ro B XOJI¢ HETO OIbITa, HEMOCPEACTBEHHO Yy4acT-
BYIOIIIETO B NMpeoO0pa30BaHWHU, U3MEHEHUH OO0IIecT-
BEHHBIX OTHOUICHHH, CBS3aHHBIX C INPUMEHEHHEM
IIPaBOBBIX HOpM». boiee Toro, mpaBoNpUMEHUTEINb-
Has TNpPaKTHKa, C €r0 TOYKU 3PEHHUS, «OXBATBHIBAET
BCIO TMPAKTUYECKYIO NPAaBONPUMEHHUTEIBHYIO Hes-
TENBHOCTh U BCE MPAaBOIPUMEHUTENbHbIE PEILICHUS»
(Tapanmma K. M. IIpaBonpumeHuTenbHast MpakTHKA
B COBETCKOM OOIIEHAPOJHOM TOCYIapCTBE : aBTO-
ped. auc. ... kaga. opu. Hayk. Kazans, 1985).

JlaHHOE ompeneNeHne MO3BONIAET AKIEHTHPOBATh
BHUMAaHHUE Ha JIByX 00CTOSTENbCTBAX.

Bo-nepBeIX, Ha Ham B3IJAA, MPABONPHUMEHU-
TeNbHAsl MpaKTHKa JODKHA BKJIIOYATh B cedsl He
TOJIBKO TIPaKTHYECKYIO MPaBOBYIO AEATEIBHOCTb U
c(OPMHPOBABIIUICS Ha €€ OCHOBE OIBIT IIPABOIPH-
MEHEHHs, HO W JOCTIKCHHMsS HAyKH IO aHaJN3y,
0000IICHUIO W PACHPOCTPAHCHHUIO JAHHOTO OIIBITA.
[Ipencrasnsercs, 4To poib HAYKHU B (POPMHUPOBAHUH
NPaKTUKH, ee OOOOILEHWH, PacIpOCTPaHEHUH HE
MOXET HE YUUTBIBAThCS IpU HOPMYIUPOBAHHH Pac-
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cMaTpuBaeMoro noHsTua. KoHeuHo, HE HCKITIOYaeT-
Cs U CaMOCTOSATEIbHOE MU3yUEHHUE B HCCIEAOBATENb-
CKHX HENAX KaXXJOro M3 Ha3BaHHBIX KOMITOHEHTOB.
Kak ormeuaer B. U. JleymmuH, «mpakTuka o0001Ie-
HUW TTPaBONPUMEHUTENBHON JESTEIbHOCTH BO3HHUK-
7a ¥ QYHKIMOHUPYET He B KaYECTBE CAMOCTOSTEIb-
HOTO SBIICHHS, a KaK CII0CO0 OOpaTHOW CBS3H U CO-
BEpILIEHCTBOBAHUS MPAaBOTBOPUECTBA, MPaBOIPHUME-
HEHMsI, MEXaHU3Ma [IPaBOBOT0 PETYJIUPOBAHUS B 1ie-
aom» (Jleymmu B. M. FOpunudeckass mpakThka B
CHCTEME COITHAIMCTHIECKUX OOIECTBEHHBIX OTHO-
menuii. Kpacnosipck, 1987. C. 31).

Bo-BTOpBIX, MBI CUMTaEM, YTO OIbBIT BIACTHOU
peanu3anuu IpaBa HENb3sl CMEIMIMBATH C OIBITOM,
HaKaIUIMBAEMbIM B XOJI€ MHOTOKPAaTHOTO MPAaBOIPH-
MEHEHMsI TaK Ha3bIBaEMbIX TEXHHYECKHUX NEHCTBHH,
Heropuauiyeckux aneMeHToB (FOpunnyeckas nes-
TENBHOCTH: TIOHSATHE, CTPYKTypa, MEHHOCTh /
B. H. Kapramos ; mox pea. H. 1. Maty3osa. Capa-
ToB, 1989. C. 64—65), KOTOpBIE HE YPETYITUPOBAHBI
HOpPMaMHM IpaBa, U HAIPABJICHHBIM Ha €ro0 OpraHu-
3allMOHHO-TEXHUYECKYIO ONTHUMU3AIHI0. AHAJIOTHY-
HBIM 00pa3oMm BeickasbiBaroTcs H. H. Borienko,
A.1l. PoxxHOB, yKa3pIBasg, 4YTO «IIPABONPUMEHH-
TEJbHAs MPAKTUKA — 3TO SBJICHUE MPEUMYILECTBEH-
HO IOpHIUYECKOe, aKKyMyJHupylomiee B cebe OmbIT
MPUMEHEHUs] TOCYJapCTBEHHO-BIACTHBIM KOMIIE-
TEHTHBIM OpPraHOM HMMEHHO pa3IWYHBIX MPaBOBBIX
(kxak MaTepUaNIbHBIX, TaK U MPOLECCYANBHBIX) HOPM»
(Bomunenxo H. H., Poxxnos A. I1. Yka3s. cou. C. 82).

B nenom MHOXECTBEHHOCTh MHEHUI 1O yKa3aH-
HOMY BOIIPOCY MOPOXAEHA CIEAYIOUINM OOCTOA-
TEIbCTBOM: pa3leJICHUE TAKMX MOHATHH, KaK «Ipa-
BOIIPUMEHUTEIbHASA ACSATENBHOCTE» M «IIPaBOIPH-
MEHUTEIBHBINA ONBIT». BapbupoBaHue COOTHOIICHUI
Ha3BaHHBIX KaTEropuil M 00YCIOBIMBAET MHOT000-
pasve NoJX0/A0B K IOHUMAHHIO 3TOTO SIBJICHUS.

He npetenays Ha MonHOTY U 6€3yCcIOBHOCTH Ha-
LIEr0 MHEHMSI, TEM HE MEHEE CUMTAEM, YTO IMPaBo-
MPUMEHUTENbHAS MPAKTHKAa — 3TO CHEIUPUIecKuit
MPaBOBOM (peHOMEH, MPENCTABIIONUI cOO00H Bia-
CTHYIO YIOPSJIOYCHHYIO JEATEIbHOCTh CYOBEKTOB
IIpaBa B IpoIiecce peajau3ally MPaBOBbIX HOPM, 3a-
KIFOYAIOIIYIOCS. B MPAKTUYECKOM OCMBICIEHUH 00b-
€KTUBHOW peaIbHOCTH, HAKOIUICHHBIA B pe3yJibTaTe
TaKOro OCMBICJICHUSI OMBIT IIPABOBOrO PETYIUPOBa-
HUS, & TaKKe [JOCTH)KEHHS HAyKH IO aHaju3y,
0000IICHHI0 ¥ PacHpPOCTPAHEHHIO JaHHOTO OIIBITA,
CIOCOOCTBYIOIINE BRIPAOOTKE M pPean3aliil MMpaBo-
NPUMEHUTENFHON MOTUTHKU B Pa3HOOOPa3HBIX cde-
pax oOIIECTBEHHOW J>KU3HH AJsl OLEHKH OOIIETo
MIPaBOBOTO COCTOSHUS OOILECTBA, OMIpPEEeICHUS]
CTPATETMYECKUX HAIIPaBICHUI COBEPILIEHCTBOBAHUS
3aKOHOJATENbCTBA U MPABOTBOPUYECKOIO MIpoLiecca.

B kauectBe crenuduueckux depT IMpaBoIpUMe-
HUTEIBHOW NPAKTUKA KaK COLHUAIbHO-IIPABOBOTO
SIBJIGHUS BBICTYNAIOT CIEIYIOIINE TOJI0XKEHUS:

Braguvp, 2011

— TMPaBONPHUMEHUTENIbHAS TPAKTHKA CIOCOOHA
o0ecrevnTs JUHAMHU3M MPaBa — «TaKoe MOJ0KEHHE,
Opd KOTOPOM TIPAaBO Kak CUCTeMa CTaOMIIBHBIX
HOpM, HE M3MEHSAACH 10 COAEPIKAHUIO, CIIOCOOHO B
OTIpE/IETICHHON CTENeH! YYHUTHIBATh M3MEHSIOIINECS
ycioBus obmiectBeHHON xu3HU» (Anekcees C. C.
Vkas. cou. C. 185);

— OHa MpPEACTaBIsieT COOOH BIACTHYIO JESITENb-
HOCTb KOMIIETEHTHBIX Ha TO CYOBEKTOB;

— BCer/a CBA3aHa C MIPETBOPEHUEM IOPUINYECKUX
MpEeNUCcaHnil B pealibHyl0 ku3Hb. Kak roBopuiu
PUMCKHE FOPUCTHI, «eXxecution legis coronat opusy,
YTO 03HAYAET UCIIOJIHEHUE 3aKOHA BEHYAET JEII0N;

— YIOBJIETBOPSET peanbHbIEe MOTPEOHOCTH W WH-
TEPECHI JIOJIEH;

— BBIMOJIHSACT POJIb WHAWBHIYJLHOTO HOPUAAYC-
CKOTO peryJisiTopa rocy/JapCTBEHHOM M OOIIeCTBEH-
HOM JKU3HH.

AHanmM3 OTMEUYEHHBIX CYITHOCTHBIX YepT M OCO-
OCHHOCTEW TPAaBOMIPUMEHHUTEILHOW MTPAKTHKHU TTOKa-
3BIBAET, YTO OHA 3aHUMAET OTHOCUTEIHHO CaMo-
CTOSITETILHOE MECTO B MEXaHHU3ME IPAaBOBOTO Pery-
JUPOBaHUsI U UTPaeT CYLICCTBEHHYIO POJb B peau-
3aIMy OOIIECTBEHHBIX OTHOIIIEHUI.

i1 BcecTOpOHHETO YSICHEHHS CYITHOCTH TOTMBI
MPaBONPUMEHUTENLHOM MPaKTHUKU, CYIIECTBYIOIIEH B
JIEMCTBYIOIIEM TpaBe W HayKe, HEOOXOIMMO pac-
CMOTpETh TJIABHBIE XapaKTEPUCTHKH IaHHOW TpPaBO-
Boil kateropuu. Kak nmoguepkusator H. H. Bonnenko
u 0. II. Epemenko, «Hay4yHBIA MOAXOH K TOHSITHUIO
NPaKTHKW JIOJDKEH YUYUTHIBAaTh, YTO OHA MMEET pas-
JYHBIE BB, (DOPMBI, YPOBHU H CPE3BI B CBOEM CY-
IMECTBOBAaHUM W (QYHKIMOHWpOBaHMM» (BorureH-
ko H. H., Epemenko lO. I1. TIpaktuka u ee orpaxe-
HHUE B Y4eOHOM Ipollecce Mo TEOPHH TOCyJapcTBa U
npaBa // Yuen. 3an. Tapt. yH-Ta. Beim. 909: Teopetu-
YecKre NpoOJieMbl IOpUAMYECKOW NpakTuky, studia
juridica VI: Tpyasl 1o mpaBOBEAEHHIO ; OTB. pell.
W. H. I'psizun, 11. M. Apsenaiin. Tapty, 1990. C. 22).

[IpakTrka BOOOIIE W TPABOIIPHMEHHWTENbHAS, B
YaCTHOCTH, HOCHT OOINECTBEHHBIH Xapakrep. OHa
BCer/a HamnpaBleHa Ha Ipeo0pa3oBaHUE COIUAIb-
HOH PeanbHOCTH B COOTBETCTBUHU C TPEOOBaHUSIMH
MIPABOBBIX HOPM.

Bonee Toro, mpakTuka — 3TO MpeXkie BCEro Jes-
TETBHOCTH, KOTOpAas MPENCTaBIIeT cOOOW ee TuHa-
MUYecKyto cTopoHy. [IpoGiiema n3ydeHns nesTensb-
HOCTHOW YepThl AIKCTPAIlONMpoBaHa M3 (uiIocod-
CKOHl JHTepaTypbpl, TaK KakK TMpakTHKa (Ip.-Tped.
TPAEIC — NEATENBHOCTD) B €€ UCKOHHO (hritocodckom
CMBICIIE — 3TO LenecooOpasHasi, IeeHanpapieHHas 1
nesenonarammas  gaestenbHocts (MBua M. Dwmo-
codckmii cmoBaps. URL: http:// terme.ru/dictionary/
187/word/%CF%D0%CO%CA%D2%C8%CA%CO ;
Hogeitmmit  gumocodckuit  cmoBaps /  cocCT.
A. A. I'punianoB. MuHck, 1998 ; ®@unocodckuit H-
nuKIoneAnYeckuil cinosapb. M., 1989). Crout ot-



METHUTh, YTO MPABONPUMCHHUTEIBHAS JEATCILHOCTh
CBsI3aHA C IOPUIUYECKOHN mpodeccueit, T. e. ocyle-
CTBIIIETCS JIIOABMH, 00JQAAIOMUMHU CHEIHaIbHBIMU
MpaBOBBIMKA 3HaHWSIMH. B. A. CamyH mnwumer, d9ro
MPaBOMPUMEHUTENbHASL ACATEIHHOCTh TI0 CBOEMY
COJIep)KaHUIO BCer/a SBiseTcs MpodeccnoHambHON
MPaBOBOM NIeATENFHOCTEI0. VIMEHHO B TOM ee OT-
JU4YMe OT JEATENIbHOCTH TPaXKAaH MPH HETMOCPECT-
BEHHBIX (DOpMax peanu3alii MpaBa B MOBCEIHEB-
HBIX oTHomeHuax (CamyH B. A. Counanucrudeckoe
MIPaBOCO3HAHWE W pEeajH3alliisl COBETCKOTO IIpaBa.
BrmamuBoctok, 1984. C. 73).

Takast meATENbHOCTh BCET/A SBISETCS CO3HA-
TENhHOHM, TaK KaK B IPOIECCE €€ OCYIIECTBICHUS
NPOUCXOANUT «aKTHBHOE B3aUMOACUCTBHE Pa3yMHO-
ro cymecrBa (CyObeKTa) ¢ OKpPYKAIOIIUM MHPOM)»
(URL: http://filosofiya.biz/Deyatelnost v_filosofii.html).
Kax ykaszpiBaer H. H. Borutienko, «mup npaBoBoil Jieii-
CTBUTEIIFHOCTH, TPENCTaBJICHHBII B BHJE MPABOBBIX
HOPM, OTHOIIIGHHH, OTBETCTBEHHOCTH, 3aKOHHOCTH,
MPaBOTIOPSIIKA, TPABOCYIHUS ¥ T. JI., BOCIPHHHMAETCS
JoApMHU Yepe3 crienuduueckyro GopMy, unm BHI, 00-
IIIECTBEHHOTO CO3HAHMS, Ha3bIBAEMOT0 IPaBOCO3HAHU-
em» (Bomenko H. H. TlpaBoco3nanme u mpaBoBas
KyJIbTypa : yue0. mocodue. Bomrorpam, 2000. C. 5 ; Ero
xke. [lpaBoco3HaHWe [OpHCTa W TIPABOITIOHUMAHHUE //
Opuct XXI Beka (3amaun, TEHACHIUM, IEPCIIEKTHBHI) :
MaTrepHabl Hayd.-TipakT. KoHd. / ox pen. @. B. I'mazpr-
puHa. Bonrorpagz, 2001. C. 14).

[IpaBONIPUMEHUTENBHBIA OIBIT SBJSETCSA Ba)KHEU-
MM KOMIIOHEHTOM TPaBONPUMEHUTEILHOW MPaKTH-
KH, «KOTOPBIA... (hOpMHpyeTcsi B TIPOIECCe BEIENe-
HUSI B JIEHCTBHAX, CPENCTBAX, MpHUEMaX, pe3ysbTarax
HanOoJee PaloOHAIBLHOTO, 1eJIeCO00Pa3HOT0, Mepeo-
BOTO, MEPCHEKTUBHOTO, UMEIOIIET0 BKHOE 3HAUCHHE
JUI TaJbHEHIIEero COBEPLICHCTBOBAHUS HOPMAaTHUBHO-
IO U Ka3yaJbHOTO PEryJUpOBaHUs OOLIECTBEHHBIX OT-
Homenmit» (Kapramos B. H. Teopus mpaBoBoii cuc-
TembI obmectsa. C. 303).

BaxHo y4YuTHIBaTH M TO, YTO MPaBOMPHUMEHH-
TeNbHAs TMPAKTUKA SIBISETCS €IUHCTBOM IPABOIPH-
MEHHUTEIFHOU NEeATeNIbHOCTH W pe3yJibTara JaHHOU
JISATSIILHOCTH — HAKOIUICHHOTO IPaBONPUMECHH-
TeJILHOTO omnbiTa. Kak oTMe4aroT B CBSI3M C STHM
H. H. Borutenko u A. I1. PoxxHOB, «CcTporoe pasrpa-
HUYEHHE JIESTENFHOCTH M TIPAKTUYECKOTO pe3ysIbrara
BO3MOJKHO, KaK HaM TPENCTABIAETCS, TOIBKO B YMO-
3putensHoM 1iane» (Boruenko H. H., PoxxHos A. I1.
VYka3. cou. C. 65). Ha Ham B3rmsia, ecid yTOYHHUTH
Oonee eTanbHO, TO Pa3TpaHHYCHHUE ACATEILHOCTH U
NPaKTHYECKOTO pe3yjbTaTa BO3MOXKHO OIIyLIaTh B
00BEKTUBHOM, MaTepHAIN30BAaHHOM BUJIE.

[IpencraBnsercs, 9TO CyIIECTBOBAHHUE OIBITA H3-
HAa4aJIbHO OOYCIIOBJICHO TIPOOCITHHOCTHIO HAIIETO
3aKOHO/IATENbCTBA, HEYETKOCTHIO, JIaXKe IBYCMBIC-
JICHHOCTBIO W, B HEKOTOPBIX CIIy4asix, OTCyTCTBHEM
JIOTUKU B M3JI0)KEHUU MPABOBOTO MaTepualia B TEK-

Becrruxk BriaguMupCKOro opuauieCKoro SHCTH

CTax 3aKOHOB M MHBIX HOPMAaTHBHBIX MPaBOBBIX aK-
ToB. OH Y4YUTBIBae€TCS NPH PETyIHPOBAHHU OOLIECT-
BEHHBIX OTHOIIEHHWH B TMpOLIECCE pPa3pelIeHus] KOH-
KPETHBIX COIMAIBHO-TIPABOBBIX CHUTYaIlMi B KadeCTBE
JIOTIOJTHUTENIEHOTO TTOJHOPMATHBHOTO PETYJISTOPA.

U. A. TIokpoBCKUil B KauecTBe ONHOW U3 MPUYHMH
CYIIIECTBOBAHUS TPABONPUMEHUTEIBHON TPAKTUKU
BBIJIETSIET HEJOCTATOYHYIO OMNPENENICHHOCTh IpaBo-
BBIX HOPM, KPHTHKYS TEOPHIO TaK Ha3bIBAEMOI'0 CBO-
6omnoro mpasa (Ilokposckuit U. A. OcHOBHBIE TIpO-
OmemMbl TpakmaHckoro mpaBa. M., 1998. C. 89).
C. C. AnekceeB yKa3bIBall HA «HECOBEPIIICHCTBO HOPM
neiicTytomero mpasa» (AusekceeB C. C. Yka3. cou.
C. 342), mosToMy HECOBEPILEHCTBO TPABOBOW periia-
MEHTAIUM CBA3aHO B IMEPBYIO OYepeqb ¢ AMHAMHU3MOM
OOLIECTBEHHBIX OTHOLICHHH, Pa3BUTHEM OOILECTBEH-
HOU *u3HU. B 3TOM ciydae, kak cuuraer U. . [Trops-
THH, TPaBOTIPUMEHEHHE BBIONHAET CIEIH(PUICCKYIO
MPaBOBOCIIOTHUTENBHYIO (DYHKIMIO C TIEThIO YCTpaHe-
HUSI TIPOOEIIOB B HOPMATUBHEIX ycTaHOBIEeHUsX (/lro-
psruH U. . IlpuMeHeHne HOpM COBETCKOrO IpaBa:
TeopeTudeckre Bonpockl. CBepmiosck, 1973. C. 43).

IIpencraBurenu MmMHUPOKOro MOHMMAHUS OCHOBA-
HUN HOPUIAYECKON MPAKTHKU NPUYUHY CYILECTBO-
BaHUS TOCIIEHEH BUIAT B HEOOXOAUMOCTH KOHKpE-
THU3AIMU CONEPIKAIINXCs B HOPMe TIpaBa TaK Ha3bl-
BaeMBIX OIEHOYHBIX MoHATHI (CyneOHas MpakTHKa
B COBETCKOW TIpaBOBOWM cucTeMe / TIOJ pen.
C. H. Bparycs. C. 17-18).

A. C. [Muronkun u M. H. HukonaeBa B xauecTse
OJIHOM W3 NMPHYMH CYLIECTBOBAHUS MPaBOIPHUMEHH-
TEJIFHON TIPAKTUKH BBIIEISIOT «CBOOOTY YCMOTPEHHUS
MIPaBOTIPIMEHUTEISD, T. €. OTCYTCTBHUE «OJTHO3HAY-
HBIX TIPABOBBIX MPEIIHCAHMIA, KOTJa TPaBOIPUMEHH-
TeNb JIMIIb KOHCTATHUPYET, YTO pacCMaTpUBAaEMBIN
ciydail moAmagaeT MoJ ACHCTBHE HOPMBI, BBIHOCA
pelleHre B COOTBETCTBUH C €€ OJHO3HAYHBIM MPEITH-
canuem» (IIpaBorprmMeHeHHe B COBETCKOM Trocynap-
ctBe / E. B. boimeipeB [ nmp.] ; ore. pen. U. H. Ky3-
ueros, U. C. Camomienko. M., 1985. C. 38).

Omnpenenvs mpu3HaHUE BAXHOCTH CaMOTO CyIIle-
CTBOBAHHUS MPaBONPUMEHHUTEIBHON MPAKTHKH, HYXK-
HO TOHHMMAaTb, YTO CETrOIHS Haubojee 3HAYMMBIM
SIBJIAETCS €llle M KaueCTBO NpaBolIpUMeHeHus. Benp
UMCHHO B cdepe NMpaBONPUMEHUTEIBHOW MPAKTHKH
MIPOUCXO/NT peasibHas OIIEHKa CHCTEMBI BCETO 3aKO-
HomatenscTBa Poccmiickoit ®enepanmm, Hambosee
OCTPBIX TPOOJIEM €ro COOTBETCTBHUS TpPeOOBaHUSIM
aKTyaJIbHOCTH, TAPMOHUYHOCTH, ACHCTBEHHOCTH IS
MOJY4YEeHHUS] TO3UTHUBHBIX MPAKTHYECKUX Pe3ysbTa-
TOB, aJICKBAaTHBIX OXXMAAHUSIM rpaxiaH. be3z yuera
s dexTa NMpaBONPUMEHUTEIBHON MPAKTHKH HENb3s
BBEIHECTH CYXaeHHEe 00 3(h(PEKTUBHOCTH HOPMATHB-
HO-TIPAaBOBBIX TpeAnucanuii. Pabota B maHHOM Ha-
MPaBIEHUH €Il TOJBKO HAYWHAETCS, HO SIBIIAETCS
HeoOXoauMol st dopmupoBaHus 3PPeKTHBHON
NPaBONPUMEHHUTEIBHON MPAKTUKH.
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Return of a Criminal Case to the Public Prosecutor as the Basis of Conducting the Preliminary Hearing

Annomayus. CtaThsi MOCBAIIEHA MPOOIEMaM peatn3aluu
MOpsIIKa MPOBEICHUS MPEABAPUTEIILHOTO CIIYLIAHUS MO
YTOJIOBHBIM JIellaM, & TaK)Ke BOIPOCaM COBEPILEHCTBOBA-
HHSI JAHHOTO ATamna paspelleHns: yroJoBHOTO Jielia B Cye
[EPBOM MHCTAHLIUHU.

Kiouesvie cnosa: mpokypop, MpeIBapUTEILHOE CIIyIa-
HUe, cye0HOe 3ace/laHue, YTOJIOBHOE JIeJI0, OOBHHUTEIb-
HOE 3aKIII0UEHHE, MPECTYILICHHUE.

Abstract. The article is dedicated to the problems of reali-
zation the order of undertaking the preliminary hearing of
criminal cases. As well it considers the questions of the
improvement of the given stage of settlement of a crimi-
nal case in courts of the first instance.

Key words: public prosecutor, preliminary hearing, judi-
cial meeting, criminal case, accusatory conclusion, crime.

OngHMM W3 OCHOBAaHWU TPOBEICHUS TIpeIBapH-
TEIBHOTO CIyLIaHUS, KOTOpPBHIE OIpEAeNeHb B
cT. 229 YIIK P®, yronoBHo-nponieccyanbHbIN 3aKOH
Ha3bIBaeT HAJIMYHE OCHOBAHWA JUIA BO3BpAIICHUS
YTOJIOBHOTO [IeNla TPOKYpOpy B CIlydasx, Ipery-
CMOTpeHHBIX cT. 237 YIIK PO.

Cornacuo n. 1 4. 1 cr. 237 YIIK P® cyass mo
XOJIaTaliCTBY CTOPOHBI HJIM IO COOCTBEHHOW WHU-
[[MaTHBE BO3BpAIlla€T YTOJIOBHOE JENO IPOKYPOpY
JUISl YCTpaHCHHs TMPEMATCTBUA €ro paccMOTPEHUS
CyJIOM, €CJId OOBHMHUTEIILHOE 3aKJIIOUCHHE WM 00-
BUHUTENBHBIA aKT COCTABIIEHBI C HAPYIICHUEM Tpe-
ooBanuii YIIK P®, yto uckIO4aeT BO3MOKHOCTH
MMOCTAHOBJICHUSI CYJOM MPUTOBOpPA WM BBIHECEHHS
WHOTO PEIICHWS Ha OCHOBAHWM JaHHOTO 3aKJIIoYe-
HUS WU aKTa.

Ha3Banubie HapylieHUs TOBIEKYT OTMEHY CY-
JICOHOTO perieHus 0 (hOPMaTbHBIM OCHOBAHUSIM.

CormacHo noctanoBieanto [neryma BepxoBHOTO
Cyna Poccwuiickoit @enepannu ot 22 nexabpst 2009 .
Ne 28 mpu pemeHun Bompoca O BO3BPALIEHUH YIo-
JIOBHOTO JIeNia MPOKYPOpPY IO OCHOBAHMSM, YKa3aH-
HbIM B cT. 237 YIIK PO, nox nomnyiieHHBIMU TpU CO-
CTaBJICHUH OOBUHHTEIILHOTO 3aKIFOUYCHUS W OOBH-
HUTEJILHOTO aKTa HAPYIICHUSAMH TPeOOBaHUI YTrOJIOB-
HO-TIPOIECCYATBHOTO 3aKOHA CJIEAyET TMOHUMATh Ta-
KK€ HapyILIeHUs U3J10kKeHHbIX B cT. 220, 225 VIIK PO
MOJIOKEHUH, KOTOpBIE CIYXKaT TMPErsTCTBUEM JUIS
MPUHATHUS CYAOM PEIICHHUs MO CYIIECTBY Jelia Ha Oc-
HOBAHWU JAHHOTO 3aKIIOYCHMS WM akTa. B gacTHO-
CTH, WICKITFOYaeTCsI BO3MOXKHOCTH BBIHECEHUS Cyned-
HOTO PElICHUs B CICAYIONINX CITydasnx:

© TI'onoBunckas U. B., Ocranenxko E. I1., 2011
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Becrruxk BriaguMupCKOro opuauieCKoro SHCTH

— 0OBHWHEHHWE, W3JI0)KEHHOE B OOBHHUTEIHLHOM
3aKJIFOUCHUM WM OOBUHUTEIILHOM aKTe, HE COOTBET-
CTBYEeT OOBHHEHHIO, M3JIO)KEHHOMY B IOCTAHOBJIC-
HUM O TIPUBJICUYEHUN JINIIa B KAYeCTBE OOBHHIEMOTO;

— OOBUHHTEIBHOE 3aKIIIOUEHUE WM OOBUHHUTEIh-
HBI aKT HE MOJIMUCAHBI CleoBaTeaeM (J03HaBarTe-
JieM), OOBHHHUTEIHLHOE 3aKIIIOUCHHE HE COTJIACOBAHO
C PYKOBOJIHWTENIEM CJEICTBEHHOTO OpraHa JIn0O He
YTBEPKIACHO TPOKYPOPOM, OOBUHHUTENBHBIA aKT HE
YTBEPXkKJICH HAYalbHUKOM OpraHa JO3HaHUS WU
MIPOKYPOPOM;

— B OOBHHHTEIHFHOM 3aKJIFOYCHHHA WA OOBWHU-
TETPHOM aKT€ OTCYTCTBYIOT yKa3aHWE Ha TPOILIbIC
HECHSITBIE M HEIIOTAIICHHBIC CYJAMMOCTH OOBHHSE-
MOT0, JaHHBIC O MECTE HAaXOXKICHUS OOBUHSIEMOIO,
JAHHBIE O TOTEPIEBIIEM, €ClIi OH ObUT yCTaHOBIICH
o geny (O mMpUMEHEHWU CyAaMUd HOPM YTOJIOBHO-
MPOLIECCYATHPHOTO 3aKOHOATENIbCTBA, PETYIHPYIO-
IIUX MOATOTOBKY YTOJOBHOTO Jella K CylneOHOMY
pa3oupaTenscTBy : mocraHosieHue [lnenyma Bep-
xoB. Cyna Poc. ®enepanuu ot 22 aex. 2009 r. Ne 28
// bros. Bepxos. Cyzaa Poc. ®eneparmu. 2010. Ne 2).

CootBercTBHE OOBHHUTEIIFHOTO aKTa WM OOBH-
HUTEIFHOTO 3aKIIOYEHUs] B TOCTYNHBIIEM B CYI
yrojoBHoM feine cT. 220 unu 225 YIIK PO sapnser-
Csl HETIPEJIOKHEBIM, 00S13aTEIBHBIM TPEOOBAaHUEM TSI
JMATbHEHIIIEr0 PacCMOTPEHHS JeNna Cynbel (CyaoMm).
OpnnHako, Ha Haml B3MJISI, NPW HAIHYUM BBIIICHA-
3BaHHBIX HAPYIICHUI HE BIIOJHE SICHA IEJIb IPOBE-
JICHYsSI TTPEIBAPUTEIBHOIO CIIyIIaHus. Tak Wiu uHa-
4Ye, HO BBISBICHHBIE CYAbCH HapYIICHHUS IOJDKHBI
OBITh YCTPaHEHBI CTOPOHOW 00BHHEHUs. C KaKoi ke
IEJBI0 HEOOXOAUMO Ha3HA4aTh U MPOBOJAMTH IPEJ-
BapUTEIbHOE CIYIIAaHKWE, BBI3bIBAS B CY[ FOCYIapCT-
BEHHOTO OOBHWHHUTENS, OOBHHSAEMOTO (TIOJCYIUMO-
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ro), €ro 3allUTHUKA, MOTepreBlIero (MycTh Iaxe
ero siBKa He cuuTaeTcs obOs3arenbHOU)? Habmroma-
eTCsl HepalMoHaIbHasl TpaTa BPEMEHHBIX U MaTepH-
aJbHBIX pPECYpcoB. B ciydae oTCyTCTBUS MOJINUCEN
COOTBETCTBYIOIINX JOJPKHOCTHBIX JIMII B OOBHHH-
TENBHOM aKT€ WM OOBHHUTEIHLHOM 3aKIHOYCHUU
JIET0 JOJKHO OBITh HAMPABICHO MM JJISl TIOMIKCA-
HUS Ha3BaHHBIX NOKyMeHTOB. Kak mpaBwmio, B Cy-
NeOHOM 3acellaHWM, PaBHO KaK W MPH MPOBEICHUU
MpPEeIBAPUTEIBHOTO CIyIIaHUS, Y4aCTBYET TOoCynaap-
CTBECHHBIN OOBHMHUTEIH — MOMOIIHUK MPOKYpopa, a
HE caM TPOKYpOp, UMEIOIINN MPaBO yTBEPKACHUS
OOBHMHUTEIILHOTO aKTa WM OOBHHUTEIIEHOTO 3aKITHO-
yeHust. ['ocyqapcTBeHHBI OOBHHHUTENH HE YTIOJIHO-
MOUYEH YTBEP)KIaTh 3TH JOKYMEHTHI B 3aJe CyAe0HO-
ro 3acemaHusi (Ha TPEIBAPUTEIHHOM CITyIIAHUH).
IIpoBenenne mpeABapUTEIBLHOTO CIYyIIAHUA HE pe-
IIUT TPOOJIeMy TOANMKUCH OOBUHUTEIHHOTO aKTa WM
OOBHHUTEIBHOTO 3aKIIOYSHHUS COOTBETCTBEHHO Ha-
YaIIbHUKOM OpraHa JIO3HaHWS W cienoBaTeneM. Ta-
KM 00pa3oM, MpPEBAPUTEIBHOE CIyIIAHUE 3aKOH-
YUTCSl HAMPABICHUEM YTOJIOBHOTO Jiela MPOKypopy
IUTS yCTpaHeHHS HaPYIICHUH.

B aTo#i cBA3M mpencTaBnseTCs, YTO OCHOBaHUE
MIPOBENICHUS MPEABAPUTEIHLHOTO CIYIIAHUS, HA3BaH-
Hoe B 4. 1 cT. 237 VIIK P®, 101KHO OBITH MCKIIIO-
YEHO U3 cojiepkanud 1. 2 4. 2 ct. 229 VIIK P®. B
CITy4asix, €clii OOBUHUTEILHOE 3aKITFOUEeHUE M 00-
BUHUTEIBHBIM aKT COCTABJICHBI C HAPYIICHUEM Tpe-
oosanuii YIIK P®, cyaps mo coOCTBEHHOM WHUITHA-
THUBE WM XOJATalCTBY CTOPOH JIOJDKEH HAIPaBHTH
YTOJIOBHOE JIeJI0 MPOKYPOPY IJsl YCTPaHEHHUS Ipe-
MATCTBUU €T0 paccMOTpeHus cynoMm. Ha 3ToM ocHo-
BaHUM CUMUTAEM, 4TO pedakuus m. 2 4. 2 cT. 229
VIIK PO nomxHa npeTepreTs U3MEHEHHUS.

[MyskT 2 4. 1 c1. 237 YIIK P® npenycmarpuBaet
CIIy4au BO3BPAIICHHS YTOJOBHOTO Jejia MPOKYypopy
Mo pe3yjbTaTaM IPOBEACHUS TPEIBAPUTEIHFHOTO
CIIyIIAHWS, €CIH KOMHUs OOBHHUTEIHHOTO 3aKITFoYe-
HUS WM OOBUHHTEIILHOTO aKkTa He ObLia BpydeHa 00-
BHUHSIEMOMY, 32 HCKJIIOUEHHUEM CIy4aeB, €CIU CYI
MPU3HAET 3aKOHHBIM W 00OCHOBAaHHBIM PEIIeHUE TIPO-
Kypopa, MPHUHATOE WM B TOPSAKE, yCTAaHOBICHHOM
9. 4 cr. 222 wim 4. 3 c1. 226 YIIK PO. [Ipu atom, ec-
71 OOBHHSIEMBIN OTKA3aJICS OT MOTyYEHHUS KOMUHU 00-
BUHHUTEIBHOTO 3aKITIOYEHHUS WM OOBHHHUTEIHFHOTO
akta (4. 4 cr. 222 wm 4. 3 cr. 226 YIIK P®) mmbo
HUHBIM CIIOCOOOM YKJIOHHJICSI OT €T0 MOJTyYeHUs U Jie-
JI0 TIOCTYNHJIO B CyJ C YKa3aHHWEM MPOKYpPOpPOM TIpH-
YHH, TI0 KOTOPBIM KOMHS OOBHHUTEIHHOTO 3aKITFOUe-
HUS WM OOBUHHTEIILHOTO aKkTa He ObLia BpydueHa 00-
BHUHSIEMOMY, CyJI BIIPaBe IIPUHATH OJHO U3 PEIICHUH,
ykazaHHBIX B M1l 1-3 4. 1 cT. 227 YIIK P®. Bmecte ¢
TEM B KaXIOM KOHKPETHOM CIIydae HEOOXOIUMO BbI-
SICHATh, 110 KAKUM TPUYUHAM OOBUHSEMOMY HE BpY-
YeHa KOMMs OOBMHHUTEILHOIO 3aKIFOUCHHS WIH 00-
BUHHUTEIBHOTO aKTa, 0()OPMIIEH JIN OTKa3 B €T0 IMOJy-
YeHUW B MHCBMEHHOM BUJIC, TIOATBEPIKACH JIU JIOKY-
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MEHTAIBHO (haKT HESsIBKH MO BBI3OBY H T. 1. Ecim 00-
BUHSEMBIM CKPBUICS U €r0 MECTOHAXOXJIEHHE HEU3-
BECTHO, CY[bsl IPUHUMAET pEIIeHHE O NMPHOCTAHOB-
JICHWW TIPOW3BOJICTBA IO YTOJIIOBHOMY JIENy B COOT-
BeTcTBUH ¢ 4. 2 cT. 238 VIIK P® (O mpumenenunn
CyJaMH HOpPM YTOJIOBHO-IIPOLIECCYANIbHOTO 3aKOHO-
JIaTeNbCTBA, PETYIMPYIOUINX MOATOTOBKY YTOJIOBHO-
To Jena K cyaeOHOMY pa30HpaTenbCTBY : HMOCTAaHOB-
nenue [Inenyma Bepxos. Cyna Poc. denepanuu ot
22 nek. 2009 T. Ne 28).

[Tonaraem, uro pexomenmauuu Ilnenyma Bep-
xoBHOro Cyna Poccwuiickoit @enepaniid 0 TOM, 9TO
OTCYTCTBHE B MaTepHalax YToJOBHOTO Jefla pac-
MHICKH O TOM, YTO OOBHHIEMOMY Bpy4eHa KOS 00-
BUHUTEIFHOTO 3aKITIOUCHHSI, HE MOXKET CIYXHUTh OC-
HOBaHHEM JIJIsl BO3BPAILIEHUS YTOJIOBHOTO JeJia MPo-
KypopY, €CJi, IO YTBEPKACHHIO OOBHHSIEMOTO, OHA
(akTruecky eMy Obla BpydYeHa, BCEIIEJO Harpas-
JIeHBl Ha COKpalleHHe CpPOKOB IIPOM3BOACTBA TIO
YTOJIOBHOMY JIETy.

Tperpum, ykazanHeM B 1. 3 4. 1 cr. 237 VIIK
P® ocHoBaHHMEM BO3BpallcHUs YTOJIOBHOIO J€ja
MPOKYPOpPY IO HWTOTaM TPEABAPUTEIHHOTO CITyIIa-
HUS, SIBIIIETCSI HEOOXOIMMOCTh COCTaBJICHUS OOBH-
HHUTEJIBHOTO 3aKII0YEHUS I OOBHHUTEIBHOTO aKTa
M0 YTOJIOBHOMY JI€Nly, HalpaBI€HHOMY B CYJ C IIO-
CTaHOBJICHHEM O TPUMEHEHWH MPUHYIUTEIHHON
Mepbl MenuiuHCKoro xapaktepa (CormacHo 4. 1
cT. 446 YK PO, ecnu nuiio, y KOTOPOro mocie co-
BEpIIEHUS MPECTYIUICHHS] HACTYIHIIO TICHXHYECKOe
paccTporcTBO M K HEMY ObLTa MPUMEHEHA MIPUHYIH-
TeNbHasg Mepa MEIUIMHCKOTO XapakTepa, MpU3HaHO
BBI3ZIOPOBEBIINM, TO CyA Ha OCHOBaHHM MEIHUIIMH-
CKOTO 3aKJIFOUYEHUS] BRIHOCHUT TIOCTAHOBJICHHE O TIpe-
KpallleHU! PUMEHEHUS K JaHHOMY JIAIy TIPUHYIH-
TENBHON Mephl MEIUIIMHCKOIO XapakTepa U pelaer
BOMPOC O HAINpPaBJIEHHH YTOJOBHOTO Jeja pyKOBO-
TUTENI0 CJEICTBEHHOTO OpraHa WM HadalbHUKY
OopraHa J[O3HaHHs MJIsS TPOU3BOJCTBA IIPEIBAPH-
TEJILHOTO pacciefOoBaHus B 00IIEeM MOPAIKE : Ompe-
nenenne Bepxos. Cyna Poc. @enepanuu ot 28 mas
2009 1. Ne 78-009-47 // Tam xe).

[IpuHyuTENbHBIE MEpPHI MEIWIIMHCKOTO Xapak-
Tepa MPUMEHSIOTCS B OTHOLIEHUM JIUI, COBEPIIMB-
IIMX YTOJIOBHO Haka3yeMoe JesHHe, KOr/a IMCHUXH-
YECKOE PACCTPOHCTBO OSTOTO JIMIA, WMEBIIEECS B
MOMEHT COBEPIICHHS NPECTYIUICHHUS WU UMEIOIIee-
Cs HA MOMEHT PAacCMOTPEHHs YTOJIOBHOTO Jelna, hc-
KITIOYaeT TPUBJICUEHHE €r0 K YTOJIOBHOWH OTBETCT-
BEHHOCTH WIIM Ha3HAUYCHUE HaKa3aHMUsI.

Ha npenBapuTenbHOM CIIyIIaHUM OCHOBaHUEM
JUIL BBIBOJA CyJa O HEOOXOAMMOCTH COCTABIICHHS
OOBHHUTEIBHOTO 3aKIIOYEHHUS IO YTOJIOBHOMY /ey,
HaTpPaBICHHOMY B CYJ C ITIOCTAHOBIICHUEM O MPHUMe-
HEHUM TPUHYAUTENBHON Mepbl MEIUIMHCKOIO Xa-
pakTepa, MOXET SBIATHCA JIUIIb YCTaHOBJIEHHBIN
cynoM (hakT, CBHAETENBCTBYIONIMA O COBEPIICHUU
JUIIOM JIESTHUSI B COCTOSITHUA BMEHSIEMOCTH M 00 OT-



CYTCTBUH y JTAHHOTO JIMIIA MOCIIE COBEPIICHUS Tpe-
CTYIIJIEHHS NICUXWYECKOI'O PacCTpoiicTBa, Aemarole-
ro HEBO3MOXKHBIM Ha3Hau€HHE HaKa3aHUS WIH €ro
ucnotHeHrne (HaydHo-mpakTHdeckoe mocoOne IIo
npumenennio YIIK P® / B. I1. Bepusn [u ap.] ; mox
pexn. B. M. Jlebenera. M., 2004. C. 22).

Takum 06pa3zom, Cyapsl B X0Je TIPEeaBAPUTEITHHO-
ro CIyIaHWs JOJDKEH PEeHINTh BOMPOC O HATUYHU
OCHOBaHHWH Ui BBIHECEHUS OOBHHHUTEIHHOTO aKTa
WIM OOBHHUTENBHOTO 3aKIIOYEHHMs, ISl 4Yero OH
00s13aH MPUHATH PEUICHHE O BO3BPAIICHUH YTOJOB-
HOTO JIeNia TIPOKYpopy.

B a10il cBs3u T. PsOunnHa coBepiieHHO crpa-
BEJIMBO 3aMedaeT, 4To «B I. 3 4. 1 ct. 237 VIIK
pedb HAeT TONBKO O HEOOXOJUMOCTH COCTABIICHUS
OOBHHUTEIFHOTO 3aKIFOYeHHs (aKTa), HO BeAb CO-
BEpILIEHHO OYEBUIHO, YTO, MPEXIE YEM COCTABUTh
yKa3aHHBIE TMPOIECCYalbHbIE aKThl, UMEIOIIUE 3Ha-
YeHHe KaK UTOTOBBIE, HEOOXOIUMO MIPOBECTH OIIpe-
JICIICHHBIC CIIEJICTBEHHBIC JEHCTBHUS, KOTOpBIE HE
OCYIIECTBJISUINCH MIPHU NMPOU3BOJCTBE IO JENy B IO-
paake 1. 51 YIIK, B ToMm 4ncie MpoOBECTH JOMOI-
HUTENBHYI0 WM TOBTOPHYIO CyIeOHO-TICHXHATPH-
YECKYH0 IKCIEPTHU3Y, NMPEABIBUTh OOBUHEHUE JIUITY,
JIOTIPOCUTB €T0 U T. II.

Kpowme Toro... B coorBeTcTBHH C II. 2 4. 5 cT. 439
VIIK npokypop B cilydae HecorJiacusi ¢ JOBOJaMU
cleoBaresl O HANpaBICHWH YTOJIOBHOTO Jiena B
CyJA A1 NPUMEHEHUS NPUHYIUTEIBHBIX MEp MEIu-
[IUHCKOTO XapakKTepa BIIpaBe MPHUHITH pElIeHHe O
BO3BpAIllEHUN YTOJOBHOTO JeNa JJisl TPOHM3BOJICTBA
JIOTIOJIHUTENIBHOTO paccienoBanus. Cyj %e B TOUHO
TakOW JK€ CHUTyallud, TOJbKO Ha JAPYrod cTaguu
mporecca, MpH BO3BpAIlleHUH JAelia MPOKypopy, B
pEIIeHUN YKa3blBaeT O HEOOXOJWMOCTH COCTaBJe-
HUSI TOJNIBKO JIMIIb OOBHHUTEIBHOTO 3aKIIOUEHHS
(axTa)» (Psoununa T. [Ipou3BoACTBO O MPUMEHEHUH
MPUHYIATETHHBIX MEp MEIUITMHCKOTO Xapakrepa //
3akoHHOCTB. 2008. Ne 8).

MBI nogepKuBaeM MpeanokeHne, BBICKa3aHHOE
T. PssOuHUHOMN, O TOM, YTO, yUHUTHIBas TyX BPEMEHU
1 BOJTIO 3aKOHO/IATENI O HEBO3MOKHOCTH BO3BpaTa K
MPOILIOMY, HO, IOHUMAs B TO JK€ BPEMS, UTO B CIIy-
Yae YCTaHOBJIEHMSI OCHOBAaHUs, MPEAYCMOTPEHHOTO
n. 3 u. 1 ct. 237 VIIK, mpou3BOACTBO IOTOIHHU-
TETBHOTO pacciieIoBaHUs HEN30eKHO, MOYKHO TIpe-
JIOKUTHh TAaKOH BapWaHT pa3penieHust dTOW MpoobIe-
MBI — U3N0KUTH CT. 440 YIIK crnemyrommm o6pazom:

“l. IMonyyuB yroJIOBHOE J€J0 O TPUMEHEHUU
MIPUHYAUTEIBHON MEpbl MEIWIMHCKOTO XapakTepa,
Cyllbsl TIPOBOAMT IOATOTOBUTENBHBIE NEHCTBUS U
MPUHAMAET pELIeHUs] B TIOPsAKe, YCTaHOBJICHHOM
rnaBoit 33 Hacrosmero Konekca.

2. B cmydae, ecnu ecTb HEOOXOAUMOCTh TPOM3-
BOJCTBAa IIPEIBAPUTEIBHOTO paccieloBaHMs 110
JAHHOMY YTOJIOBHOMY JENy C COCTaBJICHHEM OOBH-
HUTEIFHOTO 3aKIFOYSHHUS WIH OOBUHUTEIHHOTO aK-
Ta, CyJbsl TI0O XOJATalCTBY CTOPOHBI WM IO COOCT-

Becrruxk BriaguMupCKOro opuauieCKoro SHCTH

BCHHOM WHHUIMATUBE HA3HAYACT MPEABAPUTEIBLHOE
CIIyIIaHue.

3. Ilo pe3ymnpTatam HpenBapUTENBHOTO CITYLIAHUS
CY[Ibsl IPUHUMAET OJJHO U3 CIECAYIOLINX PEILICHUN:

1) o Ha3HaueHNM CyJIeOHOTO 3aceqaHusl MO YTro-
JIOBHOMY J€Ny O NPHUMEHEHHM NPHUHYAUTENbHBIX
Mep MEIMIMHCKOTO XapaKTepa;

2) 0 BO3BpAIICHUH YTOJOBHOTO [ENIa MTPOKYPOpPY
IUIsl IPOU3BOJCTBA IPEIBAPUTEIBHOIO pPaccieioBa-
HUS B MOPSAKE, YCTAaHOBIEHHOM pasnenom VIII Ha-
crostmero Komekca™» (Tam xe).

3akoHozmarens B 1. 4 4. 1 cT. 237 YIIK PO HazbI-
BaeT elle 0JTHO OCHOBaHHE BO3BPAILLEHUS yTOJIOBHO-
ro Jiena MpoKypopy Iociie MPOBEACHHUS IperBapH-
TEJIBHOrO CIYyIIAaHUs — HaJIM4YKEe NPEeIyCMOTPEHHBIX
cT. 153 VIIK P® ocHoBaHuil Ay11 COEOUHEHUS yTo-
JIOBHBIX JEJI.

Ha mamr B3riisi, OCHOBaHHE, KOTOPOE yKa3aHO B
m. 4 4. 1 ct. 237 VIIK P® B xadecTBe OCHOBaHUSA
MPOBEICHUS MPEABAPUTEIBHOIO CIyLIAHUs, Ipery-
CMOTpPEHHOTO 1. 2 4. 2 cT. 229 VIIK PO, He BnonHe
COCTOSITETIFHO TIO CIEIYIOINUM PUIHHAM.

®paza «B OIHOM MPOU3BOJCTBE MOTYT OBITH CO-
€IMHEHBI YTOJIOBHbIE JeNa...», CoIepKalasics B 4. 1
cT. 153 YIIK PO, cBuperenscTByeT 00 OTCYTCTBUH
MMIIEpaTUBHOTO XapakTepa ee conepxanus. Kpome
TOTO, 3aKOH HAaJIEJSIET MPaBOM NPOKypopa MPHUHATh
pELICHHE O COEOAUHEHUHU B OJJHO MPOU3BOACTBO YIoO-
JIOBHBIX JI€J1, TPEABapUTENIbHOE pacciael0OBaHue KO-
TOPBIX OCYIIECTBISIIOCH B (pOpMe IO3HAHHS, a TaK-
K€ PYKOBOAMTENS CICACTBEHHOTO OpPraHa Ha OCHO-
BaHHM DELICHUS MPOKypopa o0 ompenesieHHH MOI-
CIIEICTBEHHOCTH — O COEMHEHUH YTOJOBHBIX /€ O
MPECTYIUICHUSX, TOACIEICTBEHHBIX B COOTBETCTBUU
co cT. 150 u 151 VIIK P® pa3usiM opranam npen-
BapUTEIBHOIO PACCIEIOBAHHUS.

Takum 00pa3oM, COEIMHEHHE YTOJIOBHBIX el B
OJTHO TPOU3BOJICTBO IO PEIICHUIO0 COOTBETCTBYIOLIMX
JOJLKHOCTHBIX JIML] OCYILECTBIISIETCS B CTagUU MpPEAd-
BapUTENBHOTO pacciefoBaHus, MOITOMY CyIbsi HE
BIIpaBe MPENONPEACIATh PEIIeHHs] Ha3BaHHbBIX JOJIK-
HOCTHBIX JIML. MOKHO MPENONI0KNTh, YTO MTOCKOJIBKY
MIPOU3BOJCTBO IMPEIBAPUTEIFHOIO PaCcCICIOBAHUS 110
YTOJIOBHOMY JIeJTy 3aKOHYEHO U JIENIO TIOCTYTIMIIO B CYA
C YTBEPXKIICHHBIM OOBHHHUTEIHHBIM 3aKITFOUCHUEM WITH
OOBHHHUTEIBHBIM aKTOM, TO KOMIIETEHTHOE JAOJKHOCT-
HOE JIMII0, 00JIaIaroIIee MPaBoOM MIPUHSATHS PEIICHUS O
COE/IMHEHUH YTOJIOBHBIX JIeT B OZJHO MIPOU3BOJICTBO, HE
COWIO HEOOXOAWMBIM COEIWHHUTH TAKWE YTOJOBHBIC
nena. IlpaBel aBTOpel KoMMmeHTapus k YrojoBHO-
npoueccyaibHoMy Koaekcy Poccuiickort @enepauuu,
TOBODSI, YTO HAITMYHE OOCTOSITENHCTB, IEPEUNCICHHBIX
B mml. 1-3 4. 1 KOMMEHTHUpyeMON CTaTbH, HE BIIEUET
COE/IMHEHUSI YTOJIOBHBIX JIeNl B 00SA3aTEIBHOM MOPSI-
ke. PemeHne o TakoM coeIUMHEHMH TNPUHUMAETCS C
YUETOM I1eJeCO00pa3HOCTH C TOYKH 3pEHHS BCECTO-
POHHOCTH, ITOJTHOTHI U OOBEKTUBHOCTH TIPEBAPHUTEIH-
HOTO paccienoBanus. [lpu oTcyTcTBUM TakoM Lieneco-
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00pa3HOCTH YTOJIOBHBIE JieJla MOTYT OBITh paccieio-
BaHbl U PaccMOTPEHBI B Cyae O0OCOOJIEHHO, MO OT-
nensHOCTH (KomMMeHTapuii Kk YTomoBHO-TIpoIieccyaib-
HOMYy Komekcy Poccuiickoit ®eneparum (ToctaTeii-
HbIH) / oTB. pex. U. JI. IlerpyxuH. 6-e u3n., mepepad. u
non. M., 2008. C. 112).

Bo3BpaitieHre ke cyabell yroJoBHOTO JIENla B TAKOM
CllyJae ClieflyeT pacCMaTpyUBaTh KakK ITPEBBIIICHHE YC-
TaHOBJICHHBIX TTOJTHOMOYHWH, CMEIlleHne (QYHKIINNA yro-
JIOBHOTO TpOIlecca, HENPaBOMEPHOE BO3JEHCTBHE Ha
OpraHbl TIPeIBAPUTEITHFHOTO PAcCIeI0BaHNs U POKypa-
Typsl. bonee Toro, 4. 1 ct. 237 VIIK PO coaepxxur me-
pEUCHb HapyIICHWH, BBUIY KOTOPBIX YTOJOBHOE JEIO
BO3BpalllaeTCsa MPOKYpopy Ui uX ycrpaneHus. Cuura-
€M, U4TO YOeXIeHHe CYIbU O IIeJIeCO00pa3HOCTH HWITH
HEOOXOJIMMOCTH COCAWHEHHsI YTOJIOBHBIX JIeNl B OIHO
MPOU3BOJICTBO HE SIBJIAETCSl YCIOBHUEM BO3BPAILECHUS
JieT1a TIPOKYPOopY, KOTOPOE MOYKHO Ha3BaTh MPEISTCTBHU-
€M K PacCMOTpPEHHIO yroyoBHOro nemna. [lomaraem, dro
CyZbsl IO COOCTBEHHOW WHHIMATUBE WIIA XOIATalCTBY
CTOPOH MOXET BO3BPATHUTH YTOJIOBHOE JIENIO0 TIPOKYPOPY
JUISL PacCCMOTPEHHsI BOIPOCa O COSMHEHHH C APYTUM
JIEJIOM B OZTHO TIPOM3BOJICTBO, €CITH C MOMEHTA HaIpaB-
JIEHVs1 YTOJIOBHOTO JIefia B Cy/I JI0 Ha3HAUCHUsI Cy1e0HO-
ro 3aceaHusl BOSHUKHYT OOCTOSITENbCTBA, CBUACTEIb-
CTBYIOIIHE O TOM, YTO B CyJ IOCTYITHIM YTOJIOBHBIE Jie-
JIa B OTHOIIEHWH HECKOJIBKUX JIVII, COBEPIHBIINX OIHO
WITH HECKOJIBKO TIPECTYTUICHHA B COYYaCTHH; OJJHOTO
JIMIIa, COBEPIIMBILETO HECKOJIBKO MPECTYIUICHUH, TpH
9TOM COEJIMIHEHHE YTOJIOBHBIX JEJI OCTAeTCS MpPaBOM
MPOKypOpa U PyKOBOJMTENS CIIEJCTBEHHOTO opraHa. B
9TOM CBS3M CUMTAEM LIEJIeCOO0Opa3HBIM OCHOBAaHHE BO3-
BpAILIEHUs] YTOJIOBHOTO Jea MPOKYpOpy, YKa3aHHOE B
. 4 4. 1 ct. 237 VIIK P®, uckimouuts U3 coaep kaHust
m. 2 4. 2 ct. 229 YIIK P®.

B COBOKYIHOCTH € M3TIOXEHHBIMU BBIIIE MPEIIo-
JKEHUSIMH OTHOCHUTENTBHO TPEOYIOIIMXCSl U3MEHEHUH B
m 2 9. 2 ct. 229 VIIK P® cumraem, yro 1. 2 4. 2
cT. 229 VIIK P® menecoobpa3HO H3IOXKHUTH B Clie-
IyIoIel peqakiuu: «2) Mpyu HaTUYUU OCHOBAHUS ISt
BO3BpAILIEHUS YTOJIOBHOTO JIeIa IPOKYPOPY B CITydasix,
MpeyCMOTPEHHBIX cTaTtber 237 HacTodmero Konekca,
32 MCKIIIOYEHUEM IMyHKTOB 1 U 4 yacTu mepBod Ha-
3BaHHOM cTaThu. B ciydasx, ecnu OOBUHHUTEIILHOE 3a-
KJTFOUCHHE WM OOBUHUTEIBHBIN aKT COCTaBJIEHBI C Ha-
pymieHreM TpeboBaHui Hactosmero Kopekca, cymbs
Mo COOCTBEHHOUH WHHITMATHBE WM XOJATaHCTBY CTO-
poH 0e3 mpoBeneHHs MpPeNBapUTEIBHOIO CITyIIaHUS
BO3BpAIlA€T YTOJIOBHOE JIENI0 MPOKYpOPY IS yCTpa-
HEHUs TIPENSATCTBUI ero paccMoTpenus cyaoM. Cyabs
Mo COOCTBEHHOH WHHITMATUBE WM XOJATaHCTBY CTO-
POH MOXKET BO3BPATHTH YTOJIOBHOE JEIO MPOKYpPOpPY
IUTSL PACCMOTPEHHS BOIIPOCA O COSTMHEHUH YTOJIOBHBIX
JIell B OJTHO TIPOM3BOJICTBO, €CITM C MOMEHTa HaIlpaB-
JIeHHs1 YTOJIOBHOTO JIeNa B Cyl IO Ha3HAueHUs Cyaed-
HOTO 3acellaHrsl BOZHMKHYT OOCTOSITENbCTBA, CBHUIIE-
TENBCTBYIOIIHE O TOM, YTO B CyJI TIOCTYIIFIJIH yTOJOB-
HBIE JleJla B OTHOIIIEHUN HECKOJBKUX JIUII, COBEPIIUB-
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X OJHO WJIM HECKOJBKO MpPECTYIUICHHH B COyda-
CTUM; OJHOTO JIMIIA, COBEPIIMBILEIO HECKOJIBKO Ipe-
crymieHuil. [Ipokypop paspeliaer BoIpoc 0 CoeanHe-
HUH YTOJIOBHBIX JIEJI C yUETOM TpeOOBaHMM cTaThu 153
Hacrosero Komexcay.

HepasbscHenue npu 03HAKOMIICHUM OOBHHSIEMO-
ro ¢ MarepuajaMy YroJOBHOTO Jeia TpaB, MPEeay-
cMoTpeHHbIX 4. 5 c1. 217 VIIK P®, sBisiercs eie
OJIHUM OCHOBaHHEM JIJIsi BO3BPAIICHUS YTOJIOBHOTO
nena npokypopy (m. 5 4. 1 ct. 237 YIIK P®).

B cootBerctBuu ¢ 4. 5 ct. 217 YIIK P® 06s13aH-
HOCTBIO CIIEJTOBATENS SIBIIIETCS pa3bsCHEHHE OOBH-
HSEMOMY €T0 IpaBa X0JaTaliCTBOBATH:

— 0 pacCMOTPEHHH YTOJIOBHOTO Jefla CYJIOM C
y4acTHEM NPUCSKHBIX 3aceiareneldl — B CIydasx,
npenycMoTpeHHbIX 0. 1 4. 3 cr. 31 VIIK PO®. Ilpu
3TOM CJIEJIOBATENb Pa3bICHAECT OCOOCHHOCTH pac-
CMOTpPEHHUS YTOJIOBHOTO Jejia 3THM CYIIOM, IIpaBa
O0OBHHSIEMOTO B CyIcOHOM pa3OHpaTeNbcTBE U II0-
psamok oOxanoBaHus cyaeOHOro pemieHus. Eciun
OJIMH WU HECKOJBKO OOBHHSEMBIX OTKAa3bIBAIOTCS
OT CyJa C y4acTHEeM MpPHUCSHKHBIX 3acemareieil, To
CJIeIOBaTeNh PeIIaeT BOMPOC O BBIAECIICHUH YTOJIOB-
HBIX JIe]l B OTHOIICHHH 3TUX OOBUHAEMBIX B OTJIENb-
HOE MPOU3BOACTBO. [Ipu HEBO3MOKHOCTU BBIIETIC-
HUSL YTOJIOBHOTO Jejia B OTICIBHOE MPOU3BOICTBO
YTOJIOBHOE JIEJI0 B IIEJIOM PAacCMAaTPUBAETCS CYIOM C
y4acTUEM MPHUCSKHBIX 3ace/IaTeNei;

— O pacCMOTPEHUU YTOJIOBHOTO JeNa KOJUIErHei
U3 Tpex cyneil demepasbHOTO Cyma oOIIel Iopuc-
TUKIUU — B CIyd4asX, MPETyCMOTPEHHBIX M. 3 4. 2
ct. 30 VIIK PD;

— 0 MPUMEHEHHUU O0CO0OTro MOpsSAKa CyneOHOTO
pa3dmpaTenscTBa — B Cyd4asx, MPETyCMOTPEHHBIX
cT. 314 VIIK P®;

— O MPOBEJCHUU TPEBAPUTEIBHBIX CIYIIAHUN —
B CIIy4asx, MpeaycMOTpeHHBIX cT. 229 VIIK PO.

Crenyer 3ameruth, uTo Ilnenym BepxoBHOTO
Cyna Poccuiickoit @enepanuu B NOCTAHOBICHUH OT
22 nexabps 2009 r. Ne 28 oOpaTui BHUMaHHE CyIOB
Ha TO, YTO HEBBIMIOJIHEHWE OpTraHaMH TIPEIBapH-
TEJIBHOIO PacCiIeOBAaHUs BO3JIOXEHHON Ha HUX 4. 1
cT. 11 mm 2 4. 5 cr. 217 VIIK PO o6s13aHHOCTH 110
Pa3bsACHCHHIO OOBHHSEMOMY IIpaBa XOJaTalCTBO-
BaTh IIPU O3HAKOMJICHUHU C MaTepHallaMUd yTOJIOBHO-
TO0 JIejla 0 MPUMEHEHUH 0CO00T0 TIOPsIAKa CyIe0HOTO
pa3dupaTensCTBa BIIEYET HapyIICHUE IpaBa OOBH-
HSIEMOTO Ha 3aIllUTy W B COOTBETCTBHUHU C M. 5 4. 1
ct. 237 VYIIK PO sBngercsi ocHOBaHUEM JIjIsl TIPOBe-
JICHUsI TIPEeBaPUTEIHHOTO CIYIIAHUS IS pPEeIIeHUs
BOIIPOCa O BO3BPAIICHUM YTOJOBHOTO Jieia MPOKY-
popy. Bmecte ¢ Tem, ecnu B X0/€ MpeaBapUTEIHHO-
ro CIyIaHWs MMEETCS BO3MOXXHOCTh BOCCTAHOBHTH
mpaBa OOBHHSEMOTO, CyIbs IO XOAAaTalHCTBY OOBH-
HSEMOTO TMPUHUMAET PEIICHUE O Ha3HAUCHUHU CY-
neOHoro 3acenaHus B 0coboM mopsiake. OQHaKo IpH
HEBO3MOXKHOCTH YCTPaHUThH JOMYIICHHBIE B XOJIe
MPEeIBAPUTEIBHOTO  pacCIeOBAaHUS  HapYIICHUS
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YTOJIOBHO-IIPOLIECCYAIBHOTO 3aKOHA €TI0 MOATEKUT
BO3BpAIICHUIO MPOKypopy. Takum oOpazom, 3ako-
HOJIaTeNb OPUEHTUPYET CyAbl Ha OoJiee cKOopoe TMpu-
HSTHE PELICHUs O Ha3HA4YeHUM CyAeOHOro 3acena-
HHsI, YTO CHOCOOCTBYET COKPAILCHHIO CPOKOB IpPO-
W3BOJICTBA MO YTOJIOBHOMY JIEINY.

OnHMM W3 yCIOBHM PacCMOTPEHHS YTOJOBHOTO
Jena B 0coOOM MOpsIIKE SIBSIETCS cOorjlacue IoTep-
MIEBIIET0 Ha MPUMEHEHHNE TaKOTO TOpsiiKa CyI0Npo-
u3BozcTBa. CleoBaTeNnbHO, €CIM MO0 OKOHYAaHUU
MIPEIBAPUTEIHHOTO pACCIIEOBAHUS OOBUHIEMBIM
3asMBJICHO XOJaTalCTBO 00 0COOOM TOpsmKe cymed-
HOTO pa30MpaTeNnbcTBa B COOTBETCTBUU € I 40
VIIK PO, HO MHEHHE MOTEPIEBIIETO MO JaHHOMY
BOIPOCY HE BBIACHANOCH, CyAbs IPH OTCYTCTBHHU
MPEMATCTBUI K PacCMOTPEHUIO YrOJOBHOTO J€Na B
0co00oM TOpsAIKe HazHayaeT cyAcOHOe 3acellaHHe C
yuerom mnonoxkeHuit ria. 40 YVIIK P®. Ilpu stom
MHEHHE MOTEPIEBIIEr0 BBIICHAECTCS B IOATOTOBH-
TeJIbHOW vacTu cyaebHoro 3acenanus. OgHAaKo B
clly4ae, eciy MOTEpHEBIIN BO3pa)kaeT MPOTHUB 3a-
SIBJICHHOTO OOBHHSEMBIM XOJaTaiCcTBa, CyJcOHOE
3acelaHne MpoJaoJIKaeTcs B obmeM mopsiake (4. 4
ct. 314 VIIK P®). /lannsie [Ineaymom BepxoBHOro
Cyna Poccuiickoit ®Denepaunu pa3biACHEHHs, Kak
BUJIUTCS, CIOCOOCTBYIOT COKPAIICHUIO CPOKOB IMPO-
W3BOJCTBA II0 YTOJOBHOMY JEJIy IOCPEICTBOM HC-
KJIIOUeHHUsT O00SA3aHHOCTH CyJa IPOBOJUTH IOBTOP-
HO€ TpEeABapUTENIbHOE CIyIIaHWE IS BBISICHEHUS
JAHHOTO BOIPOCA B CIyYae, €CIIH MOTEPIEBIINN, Ybe
NPUCYTCTBHE HE CUMTAaeTcsi O0s3aTelbHBIM, HE
SIBUJICS Ha NIPEIBAPUTEIBHOE CIyIIaHuUE.

Takum o0pa3zom, rmojlaraeM, 4TO OCHOBaHHE IPO-
BEZICHUS NPEIBAPUTEIBHOIO CIYIIAHUSA, KOHKPETH3H-
poBaHHoe B 1. 5 4. 1 c1. 237 VIIK PO, a umenHo: B
Cllyyasix, KOr/ila UMEIOTC OCHOBaHUs Ul BO3Bpallle-
HUSI YTOJIOBHOTO JIeNa IPOKYPOpY, — SABIAETCS yoeau-
TEJBHBIM JJIs1 MIPOBENEHUS MPEIBAPUTEIBHOTO CIIy-
manus. [IpeacraBnsiercs, 4ro cyabs Mor Obl OBITH

HaJlelieH B TPEIBAPUTEIBHOM CIYIIaHUM TIPABOM
pa3bsCHEHUs TOJCYAMMOMY TPEIyCMOTPEHHBIX B
4. 5 ct. 217 YIIK P® nonoxeHwuii 0 ero mpase Xoaa-
TaiCTBOBATh HE TOJHKO O PACCMOTPEHHH yYTOJIOBHOTO
Jiena B 0cO0OM TOpSIIKE CYAOMPOU3BOICTBA, KaK OT-
Mmeuaet [Inenym BepxoBHoro Cyna Poccuiickoit @e-
Jlepauny, HO U IPaBOM pPa3biACHUTL IOICYAUMOMY
€ro IMpaBO XOJATalCTBOBaTh O PACCMOTPEHUH YyTO-
JIOBHOTO JieJia Cy/IOM C y4acTHEM NPUCSIKHBIX 3ace-
JiaTenel, a TakKe 0 PACCMOTPEHUM YTOJOBHOTO Jieia
KOJIJICTHEH U3 TpeX cyzeH (eepalbHOro cya oomie
IOpUcIuKIMA. B ToM ciiyuae, eciiu moACyAUMBIN T1O-
CJIe KOHCYJIBTAIUU C 3all[UTHUKOM 3asiBUT COOTBETCT-
BYIOIIlEE XO/IaTaliCTBO JTMOO OTKAXXETCs OT 3asABIICHUS
MOCTICTHETO, CyMbs MOT OBl Ha3HAaYaTh CyJeOHOE 3a-
CellaHNe B COOTBETCTBUH C Pa3pelIeHHBIM XOJaTaii-
CTBOM WJIM OTKa30M IOJICYIUMOTO OT 3asBJICHUS Ta-
KOT'0 XOJaTaicTBa, IPU 3TOM OTKa3 OT XO/aTaicTBa O
pPacCMOTPEHUN YTOJIOBHOTO Jiefla CYyJIOM C Y9acTHeM
MIPUCSDKHBIX 3acefaresield, OT PaCCMOTPEHHS YTOIOB-
HOTO JieJla B 0COOOM TOPSIJIKE WIN OT PACCMOTPECHUS
YTOJIOBHOTO Jiefia CyIOM KOJIIETHAJIbHO JTOJKEH OBITh
OTpaKeH B MPOTOKOJIE CyAeOHOTO 3acelaHus O Mpo-
BEJICHUH TpeBapUTEIbHOTO CitymaHus. OueBHIHO,
4TO B TaKOM CIIyyac HCKIIOYanach Obl HEOOXOIH-
MOCTh BO3BpallleHHs YTOJIOBHOTO Jefia MPOKYpopy.
JlaHHOEe 00CTOSATEILCTBO B HEMAJIOW CTEICHU CKa3a-
JI0Ch OBl HA COKpAIIIEHUH CPOKOB PACCMOTPEHHS YTO-
JIOBHOTO JieNia, W, KakK CIEICTBHE, Ha O00CCICUeHUU
MpaB CTOPOH Ha PAacCMOTPEHHE YTOJIOBHOTO JieNa B
pa3syMHBIE CPOKH, Ha CKOpEHIIEM BOCCTaHOBIICHHU
TIPaB JIMI], MOCTPAJAABIINX OT IPECTYIUICHUS.

IlomaraeM, 4TO M3JI0KEHHBIE MPEUIOKEHHUS, Ka-
caloImecss OCHOBAaHWH TPOBEICHUS MPEIBAPUTEIb-
HOTO CIyIIaHWs, TMPeIycMaTpUBAIONINE BO3BpaIlie-
HUE YTOJIOBHBIX JIENl IIPOKYPOPY, MOTIIH ObI CIIOCO0-
CTBOBAaTh COKpAIEHHIO CPOKOB IPOMU3BOJCTBA II0
YTOJIOBHBIM JIeJIaM M B II€JIOM TOBBIMIEHUIO 3 dek-
TUBHOCTH CYJIOTIPOU3BO/ICTBA.
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ITOHATUE TIPABOBOT'O NPOTUBONENCTBUA

Concept of Legal Counteraction

Annomayus. CTaThsl TIOCBSIIICHA aHATM3Y JEHCTBYIOIIETO
3aKOHOJATENIHCTBA, COACPIKAIIEro B TOW WM WHOU (popme
TEPMHH «IIPOTHBOJCHUCTBUEY», U ONPECITICHIIO Ha 3TOH OC-
HOBE CYIIHOCTH ¥ TIOHSTHS IIPAaBOBOTO ITPOTHUBOICHCTBHUSL.

Kniouegvie cnosa: mpoTuBogeicTBHE, HOPMAaTHBHBIN Ipa-
BOBOI1 aKT, CyObeKThl IPOTUBOAEHCTBHUS, CUCTEMA HPOTH-
BOJCUCTBYSI, HETATUBHOE IIPOTUBOJEHCTBUE, IIO3UTUBHOE
MPOTUBOACHUCTBHE.

Abstract. The given article is devoted to the analysis of
the current legislation containing the term «counterac-
tion» in this or that form. The author as well considers the
definition of this category on the basis of essence and
concept of legal counteraction.

Key words: counteraction, regulatory legal act, subjects of
counteraction, a system of counteraction, negative coun-
teraction, positive counteraction.

B nocnemnue roapl B 3aKOHOAATEIBCTBE, CPENICT-
Bax MaccOBOH WH(pOPMAIINH, FOPUTHIESCKON PAKTH-
K€ ¥ B OBITY B CBSI3U C Pa3IUYHBIMH COIMATHHBIMHU
SBIICHUSIMH CTaJ aKTHBHO HCIIONB30BATHCS TEPMUH
«mporuBoaeticteuey (Hamp.: OO0 oTka3e B MpUHATHN
K pPacCMOTpPeHHIO kalloObl TpaxnaHuHa [omyOka
Cepres AnekcaHApoBHYa Ha HapylLIEHHE €ro KOH-
CTUTYITMOHHBIX IIpaB MOMMYHKTOM | myHKTa | cra-
Teu 7 DenepanbHoro 3akoHa «O MPOTUBOACHCTBUU
Jeranu3anuu (OTMBIBAHUIO) JOXOJAOB, MOITYYEHHBIX
MPECTYMHBIM TyTeM, M (QUHAHCUPOBAHUIO TEPPO-
pusma» : onpenenenue Koncturyu. Cyna Poc. ®e-
neparu oT 1 mek. 2005 1. Ne 519-O. [JloxymeHT
ormy6auKoBaH He Obul. JIOCTYN M3 CIpaB.-IPaBOBOM
cuctemsl «Koncymnpranrllmoc» ; O0 oTkaze B mpu-
HATHH K PAaCCMOTPEHHIO JKaloOBl TpaxkaaHuHa [ Jo-
O0b1 Uropss AnexcaHapoBuua Ha HapyIIEHHE €ro
KOHCTUTYIIMOHHBIX TPaB YacThI0 BTOPOU CTAaThH 6
®denepanpHoro 3akoHa «O0 yBekoBeueHUHU [loOembr
COBETCKOro Hapoja B Bemmkoil OteuecTBEHHOI
BoitHe 1941-1945 romoB» u cratbeit 1 (IyHKT 2)
®enepanpHoro 3akoHa «O MPOTHUBOJEHCTBUH 3SKC-
TPEMUCTCKON AESTEILHOCTH» : omnpejeneHue KoH-
crutyu. Cyna Poc. ®@enepauuu ot 8 amp. 2004 r.
Ne 91-O. JJokymeHT omy6OnukoBaH He Obul. JlocTym
U3 chpaB.-ipaBoBoil  cucrtembl «KoHCynbTaHT-
ITmrocy). O Hamen oTpakeHHe U B OOJIBIIIOM KOJIH-
YecTBE 3aKOHOB W TOJ3aKOHHBIX akToB (Hamp.:
O mnpoTHBOIEHUCTBUM JieTaNU3aluu (OTMBIBAHUIO)
JIOXOJIOB, TIOJIY9E€HHBIX TPECTYIHBIM ITyTeM, U (u-
HAaHCHPOBAHHIO Teppopu3Ma : (demep. 3aKoH OT
7 aBr. 2001 1. Ne 115-®3 // Poc. ra3. 2001. 9 asr. ;
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O npotuBozeiCTBUN TeppopusMy : deaep. 3aKOH OT
6 mapta 2006 1. Ne 35-@3 // Tam xe. 2006. 10 map-
Ta ; O MPOTUBOAEHCTBUM KOPPYIIIHH : enep. 3aKOH
or 25 pek. 2008 r. Ne273-®3 // Tam xe. 2008.
30 nek. ; O mpOTUBOACHCTBUU AKCTPEMUCTCKOM Aesi-
TenbHOCTH : (emep. 3akoH oT 25 wmitoms 2002 r.
Ne 114-@3 // Tam xe. 2002. 30 utons ; O HapKOTH-
YECKHX CPEICTBAX M IICHXOTPOIHBIX BEIIECTBAX
thenep. 3axoH oT 8 AHB. 1998 1. Ne 3-D3 // Tam xe.
1998. 15 auB. u np.). CriekTp TaKuX HOPMATHUBHBIX
NPaBOBBIX aKTOB JOCTATOYHO MIMPOK W BKJIIOYAET B
ce0si HOPMBI YTOJIOBHOTO, YT'OJIOBHO-TIPOLECCYallb-
HOTO, aJAMUHHCTPATUBHOTO, KOHCTHTYLIHOHHOTO
npasa. KpoMe TOro, MOHO BBIIEIHUTD €IIIE U CITydan
KOCBEHHOI'O OTPAaXCHUS SBJICHUs, 0003HA4aeMOro
TEPMHUHOM «IIPOTHBOACHCTBHE», B 3aKOHOJATEIbCT-
BE, YUUTBHIBAs €r0 COACPKATEIbHYIO CTOPOHY.
Yka3aHHbIe 0OCTOSATENbCTBA CBUACTEILCTBYIOT, C
OJTHON CTOPOHBI, 00 aKTyaJIbHOCTH IIPOTHBOJCHCT-
BUSl Pa3NWYHBIM COLUAIBHBIM, HPEUMYIIECTBEHHO
HETaTHBHBIM, JCHCTBUSM, C APYTOH CTOPOHBL, O He-

00XOIUMOCTH  OOIETEOPETHYECKOH  pa3paboTKH
3TOM MPOOIEMBI, MMEIOIICH TPaHCOTPACIeBOH Xa-
pakTep.

[Ipexxae Bcero cienyer chopMupoBaTh omepa-
[IUOHAJBHOE MOHATHE, KOTOPOE B 3aKOHO/IaTEIbCTBE
0003HaYaeTCsl TEPMHUHOM «IIPOTHBOACHCTBUE)» U KO-
TOpPOE MOKET UMETh OOIIEeTPaBOBOE 3HAUYCHHE.

«JlelicTBHIO Bcerja e€CTh paBHOE M IPOTUBOIIO-
JIO)KHOE TPOTHBOJEHCTBHE» — ATO OJWH M3 OCHOB-
HBIX 3aKOHOB MEXaHWKH (TpeTuil 3akoH HeloToHA),
COTJIaCHO KOTOPOMY NIEUCTBUS JABYX MAaTE€PUAIBHBIX
TEJ APYT Ha Jpyra paBHBI M0 YUCICHHOW BEIMYUHE
¥ TIPOTHBOIIOJIOKHBI MO HarpaBiieHuio. Hampumep,



CHWJIa, C KOTOPOH TPY3, JeKAIUN Ha TUIOCKOCTH, J1a-
BUT Ha 3Ty IIOCKOCTb, paBHA cuile (peakuyn), ¢ KO-
TOPOM IIOCKOCTHh JABUT Ha Tpy3; CHIIA, C KOTOPOU
3emurst ipuTsATHBaeT JIyHy, paBHa CHie, ¢ KOTOPOM
Jlyna npursrusaer 3emito, u T. A. ClenyeT UMeTh B
BUJY, YTO Ha3BaHHBIC CUIIBI AECUCTBUS U IPOTHBO-
JefiCTBHS He ypaBHOBEIIUBAIOT APYT APYra, TaK Kak
OHU MPUJIOKEHBI K pa3HbIM TenaM. JleiicTBue u mpo-
TUBOJICHCTBUE UTPAIOT BAKHYIO POJIb MPU U3YYCHUU
JBUKEHHA MexaHuueckux cucreM (bomnbmas coser-
ckas osuHimknonenus. URL: http://bse.sci-lib.com/
article021809.html).

[IpencraBnserca, 4To NEUCTBUE U MPOTUBOAEH-
CTBHUE, CyJs MO WX OTPaKEHUIO B 3aKOHOJATENbCT-
BE, UMEIOT 3HAa4YeHHE W I COLHUAIHHBIX CHUCTEM.
[lepBuuHOE paccMOTpeHHE HOPMATUBHBIX MPaBO-
BBIX aKTOB ITIOKa3bIBAET, YTO B OOJBIIMHCTBE HC-
TOYHHKOB TEPMHH «IIPOTHBOAEHUCTBHE» 3aKperuis-
eTcsi To-pa3HOMy. MOJHO BBIJIEIUTh TPH OCHOB-
HBIX BapWaHTa 3aKpEIUIEHUS 3TOr0 TEPMHHA: BO-
MEPBBIX, 3aKpEIJIEHHE TEPMHUHA, COIpPSKEHHOE C
neuHUIMEe TOHATUS «IIPOTHBOJICHCTBHE»; BO-
BTOPBIX, 3aKpEIIEHHE PacCMaTPUBAEMOTO TepPMUHA
0e3 3akperieHHs OTACIBHON MpaBoBO# neduHU-
UM, B-TPETHUX, (UKCALMs TepMHHA O€3 pacKphl-
THsI 0003HAYaEMOTO UM MOHSTHUS.

B rpynme HOpMAaTHBHBIX TPaBOBBIX aKTOB, T
3aKpeIUIeHHe PacCMaTpUBaeMOro TEPMHHA TPOUC-
XOJUT TI0 nepeoMy 6apuanmy, MOKHO Ha3BaTh Ipe-
)kae Bcero dDenmepanbHBIA 3aKOH OT 25 mekaOps
2008 r. Ne 273-®03 «O mpOTHBOAEHCTBHM KOpPPYII-
LUU», T7e B 1. 2 cT. | mpoTHBOAEHCTBUE KOPPYNLIUU
paccMaTpUBaeTCsl KaK «JIesITeIbHOCTD (ellepatbHbIX
OpraHoOB TOCYJapCTBEHHOW BIIACTH, OPTaHOB TOCY-
JapCTBEHHOU BiacTu cyOobekToB Poccuiickoit Dene-
paiuy, OpraHoB MECTHOTO CaMOYTIPaBJIECHUS, HHCTH-
TYTOB I'pa)kIaHCKOTO O0IIeCTBa, OpraHu3auil u Gpu-
3WYECKUX JIUI] B IIpeJieTax uX MOTHOMOYHH:

a) 0 MpexyNpeXIeHUI0 KOPPYIIUHI, B TOM YHC-
Jie IO BBISBJICHUIO U MOCIEAYIOUIEMY YCTpPaHEHHUIO
MIPUYUH KOPPYHIMHU (TIPOQHIaKTHKA KOPPYIILIUH);

0) M0 BBISIBICHHIO, MPEAYTIPEKIACHUIO, TIpeceye-
HUIO, PACKPHITHIO M PACCIEIOBAHUIO KOPPYIIUOH-
HBIX [IpaBOHapyIIeH (0oprba ¢ Koppymniuei);

B) 10 MUHUMH3ALUU WU (WIH) JUKBUAALMHU IIO-
CJIEJICTBUM KOPPYIIIUOHHBIX MPABOHAPYILICHUI.

B ®epepansHom 3akone ot 6 maprta 2006 T.
Ne 35-®3 «O npoTHBOAEHCTBUN TEPPOPUIMY» B II. 4
CT. 3 TakXe PacKphIBACTCS MOHSATHE, 0003HAYECHHOE
TEPMHHOM «IIPOTUBOJICHCTBUE TEPPOPU3MY», H 3a-
KpEIIsieTcsi, YTo MPOTHUBOJCICTBHE TEpPpPOpPU3IMY —
3TO «AEATEIBHOCTh OPTaHOB TOCYJapCTBEHHOMN Bia-
CTH W OPTaHOB MECTHOTO CaMOYIIpaBIIEHHS T10:

a) MpenymnpexIeHUI0 Teppopu3Ma, B TOM YHCIIE
MO0 BBIBICHHUIO U TIOCIENYIOIIEMY YCTPaHEHHUIO
MIPUYUH U YCIOBUH, CIOCOOCTBYIOIINX COBEPILICHUIO
TEPPOPUCTHUCCKUX aKTOB (TpodUiIaKTHKa Teppo-
pu3Ma);
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0) BBIIBJIICHUIO, IPEAYIPEKACHUIO, TIPECEUCHUIO,
PACKPBITHIO U PACCICIOBAHUIO TEPPOPUCTUUECKOTO
akta (6opr0a ¢ TeppOpPH3MOM);

B) MUHAMH3AIUN ¥ (WJITH) JIMKBUOAITNHN TIOCTICH-
CTBUU MPOSABICHUN TEPPOPU3IMAY.

B nenom, cornamasce ¢ 1moJib30i JTaHHBIX Jedu-
HUIIAHN, BCE XKE HY’)KHO OTMETUTDH T€ 00CTOSATEIHCTRA,
KOTOpBIE CHMKAIOT MX IIeHHOCTh. lIpencraBneHHbIE
neuHUIMKA MO0 3ayXKalT 00BEM IMPOTHUBOIEHCT-
BUs, 100 HEOOOCHOBAaHHO €ro pacumupsitor. Tak,
HalpuMep, 3aKPEeIUBIeTCs]  OTPAHUYCHHBIA — KPyT
CyOBEKTOB TPOTHUBOACHCTBHUS TEPPOPUMY (TOIBKO
rOCyJapCTBEHHBIE OPTaHU3AlMUA U OPTaHbl MECTHOTO
CaMOYTIpaBJICHUS ), HO TP 3TOM BO3HHMKAET BOTIPOC:
a apyrue cyOBeKTHl He MOTYT MPOTHBOJIEHCTBOBATH
teppopusmy? Ilpencrapnsercs, 9To MOTYT, TaK Kak
B MpHUHIUIE JHO00H CyOBEKT MOXKET NPHHUMATh
y9acTHE B 3aKPEIUICHHBIX HOPMOW HaIpaBIICHUIX
nerictBuit. Jleao B TOM, YTO IOPUIMKO-TEXHUUYECKHU
HOpMa JIaHHOW CTaThU JAe(PUHUTUBHAS, a HE OOSI3BI-
BaIOIasl WK yIPAaBOMOYMBAIOIIAS, OHA HE SIBISIETCS
HOPMOM-TIPAaBUIJIOM TIOBENICHUS, CJICIOBATEIBHO, HE
MOXKET OTpaHWYHMBATh KPYT CYOBEKTOB B ACHUHH-
IIUH, €r0 MOXHO OBLTO OBl OTPAHUYHUTH B COOTBETCT-
BYIOIICH OOS3BIBAIOIICH HOpPME, SIBISIOLICHCS HOP-
MOM-IIPABUJIOM MTOBEICHMUSI.

To xe camoe MOXXHO CKa3aTh U 00 OrpaHUYECHUHN
MPOTUBOJCHCTBUS TOJIHOMOYUSMUA CYOBEKTOB B
(dhenepanbHOM 3akoHe «O TPOTHUBOACHCTBUH KOP-
pynuumy. [lomyyaercs, 4TO €Clu HET MOJHOMOYMIA,
TO CYOBEKT HE MOXKET MPOTHBOJICHCTBOBATH KO-
PYTIIIHH.

C TOYKM 3peHUS OTPAHUYCHHSI IPOTUBOICHCTBUS
MOJKHO PacCMOTPETh W 3aKperieHHbIE HAIIPaBICHUS
MPOTUBOJICHCTBHS. 3aKphITHI MEpeYeHb HaIpaBlie-
HUH TPOTHUBOACHUCTBUS IiesiecooOpa3zHee ObUIO OBl
c(hopMyJIUPOBaTh KaK OTKPBITBIA, HANPUMEpP, MPO-
JIOJDKUB €70 «WHBIMH ACWCTBUAMMNY, TPEMATCTBYIO-
MAMH TEPPOPU3MY, KOPPYNMIHUH M T. ., TaK Kak
’KU3Hb OYEHb MHOTOIPAaHHA, U MPEIyCMOTPETh BCE
JIEHCTBYS, HAIIPaBJICHHBIC MTPOTUB YKa3aHHBIX SIBIIC-
HHH, TOCTATOYHO CJIOKHO.

OTHOCUTENIFHO  «pacIIUpeHus»  AeQUHUIUN
MOXXHO CKa3aTh, YTO OHO MOPOXIACT HEKOTOpPOE
npotuBopeune. Tak, B Hadalie MpeICTaBICHHBIX Jie-
(OUHALIMHA TTPOTHBOJICHCTBHE TTO3UITHOHUPYETCS Kak
aKTUBHAs JIEATENbHOCTH, MPSIMO HANpaBiCHHAs Ha
KOPPYIIIUIO, TEPPOPHU3M U T. 1., @ BMECTE C TEM Jes-
TETHHOCTH 10 BBISBICHHUIO NPUYHH M YCJIOBHU pac-
CMaTpUBaEMBIX HETAaTHBHBIX SBJICHHA COOCTBEHHO
HE SIBIISICTCSI IPOTUBOACHCTBUEM.

Kpome Toro, mpoTuBoAeiCTBHE HE OrpaHUYUBA-
€TCsl OTBETHBIM BO3/ICHCTBHEM HA KOPPYMIHIO, TEP-
pPOpPU3M W Jpyrue HEeTaTHUBHBIE COIHAIIEHBIC SIBJIC-
HUS, JIAHHBIA TEPMHH yHoOTpeOisieTcs uis 0003Ha-
YEHUS MPOILECCOB, MPEISITCTBYIOMMUX IMO3UTUBHOMN
COLMAIBHON NIeATeNFHOCTH, HallpUMep, IIPaBoOXpa-
HUTEJIbHOM.
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Bmopoii eapuanm 3axpennenus B 3aKOHONATEIb-
CTBE TEPMMHA IIPOTHUBOJEHCTBHE» XapaKTEpPU3yeT-
Csl T€M, YTO COJepKaHHe MOHATHSA, 0003HaYaeMOro
JMAHHBIM TEPMHHOM, B TEKCTE 3aKOHA BBIPAKaeTCs
HEesIBHO JTMOO BOOOIIE OTCYTCTBYET M CYIIECTBYET B
BUje ampuopHoro mousatus. Hampumep, cr. 22 3a-
KoHa T. MockBbl oT 15 utomnst 2009 r. Ne 27 «O ¢u-
3UYECKON KYJIBTYpE U CIOPTE B ropojie MockBe» Ha-
3p1BaeTcs «lIpoTuBomelicTBUE PUMEHEHHIO JTOTHH-
TOBBIX CPENICTB U (MJIM) METOJIOB B Topoae MockBey,
HO TIPH 3TOM B €€ COJep’KaHUU HeT WH(OpMAIUH O
MOHATHY TIPOTUBOACHCTBUS:

«1. B ropone MockBe ocyIiecTBiIsI€TCd aHTUAO-
MIUHTOBAs IMpOIaraHja, HampaBjeHHas Ha MPOTHBO-
JIeiCTBHE TIPUMEHEHHUIO JOTIMHTOBBIX CPEICTB W (WJIH)
METOJIOB.

2. YTIOMTHOMOYEHHBII OpraH COBMECTHO C FOpoJ-
CKMMH CIOPTHUBHBIMHU (hefiepariusiMi 00ECTIeYHBaAIOT
MPOTHUBOJCHCTBIE  TPUMEHEHHIO  JOIMHTOBBIX
CpPencTB W (WJIM) METOJIOB CIOPTCMEHAMH, SIBIISIO-
MUMHUCS paOOTHUKAMHM WM y4YallUMHCS OpTraHu3a-
Ui, BXOIAIIMX B TOPOJCKYIO TOCYJapCTBEHHYIO
CUCTEMY (PM3MUYECKON KyIbTYpHI M CIIOPTA, YICHAMH
CIIOPTHBHBIX COOpPHBIX KOMaHI ropojga MOCKBHI, a
TaKK€ MPUMEHEHHWIO YKa3aHHBIX CPEACTB W (WJIH)
METOJIOB TIPH TPOBEACHUHM OQHUIUANBEHBIX TOPOJ-
CKUX CITOPTUBHBIX MEPOIIPHATHH.

3. Ilopsinox mpoBeNeHUsS MEPONPUSTUN MO MpPO-
TUBOJEHCTBUIO NPHUMEHEHHUIO JOMHHIOBBIX CPENCTB
1 (MIM) METONIOB B CIIy4asX, YKa3aHHBIX B YacTH 2
HACTOSIIEH CTaThbH, YTBEPKAAETCS YIIOIHOMOYEH-
HpIM opraHom» (Bemomoctn Mock. rop. JyMmsl
2009. Ne 8, cT. 216).

[TogoOHBIM CITOCOOOM 3aKpEIICH TEPMUH «IIPO-
TuBOACiicTBUE» U B YKaze llpesunenra Poccuiickoit
Oepepanuu ot 15 mag 2009 1. Ne 549 «O Komuccun
npu IIpesunente Poccuiickoit denepaunn no mpo-
THBOJCHCTBUIO TIOMBITKAM (albCU(PUKAIINA HCTO-
pun B ymep0 mHTepecam Poccum», rie roBopuUTCH,
4TO HaJ0 MPOTHBOAEHCTBOBATD (panbcuUKauy uc-
TOpuMu U co3xath s 3toro Komuccuro npu Ilpesu-
nenre Poccuiickoit deaepaliuu Mo MPOTUBOIEHCT-
BHUIO TOTIBITKaM (hanbcu(puKau UCTOPUH B yIIEpO
untepecam Poccuu (Poc. raz. 2009. 20 mas). UapiMu
CIIOBaMH, B JaHHOM YKa3e BEAETCS pedb JHIIb O
MPOTHUBOACHCTBUN (PalbcH(PUKAITNNA UCTOPHH, a BCE
MPOTUBOJICHCTBHE, €CIM pacCMaTpUBaTh JTAHHBIN
JOKYMEHT OYyKBaJlbHO, MOXKHO CBECTH K 0Opa3oBa-
HUIO Ha3BaHHOU KOMHCCHH.

Tpemuti 6apuanm 3axpennienusi B 3aKOHOATEIb-
CTBE TEPMHUHA (IIPOTHBOAEHUCTBUE)» OCYILECTBIAETCS
0e3 (ukcaIuy OTACIbHON MPaBOBOU ACPUHUILINN, HO
TP 3TOM PacKpbIBaeTCs COAepKaHue TOHATHUS, 000-
3HaYaeMOoro JIaHHBIM TEPMHUHOM, Yepe3 TIePEYHU BH-
JI0B IpoTHBOJeicTBUA. [IpudeM B paMkax TaHHOIO
BapHaHTa 3aKPEIUIEHUS MOXHO BBIIEIUTH JBE pas-
HOBHJIHOCTH HOPMATHBHBIX IPAaBOBBIX  aKTOB:
1) akThl, 3aKpETUIAIONINEe MEphl MPOTUBOACHUCTBUS
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COLMANIbHO-HETaTUBHBIM SIBIICHUSAM; 2) aKTbl, 3aKpe-
TUISIOIME HANpaBIeHUs IPOTUBOAEHCTBHUS.

IlepBast pa3sHOBHUIHOCTH MpEJCTaBIE€HA aKTaMH,
3aKPEIUIIOIIUMI MEPBl NPOTHBOAEHCTBUSA, CPEIH
KOTOPBIX MOXXHO Ha3BaTb, HanpuMmep, PenepaibHbIi
3akoH oT 7 aBrycta 2001 r. Ne 115-®3 «O nmpotuso-
JefcTBUM Jeran3annu (OTMBIBAHHUIO) JIOXOJIOB, I10-
Jy4EHHBIX NIPECTYIIHBIM IIyTeM, U (MHAHCUPOBAHHIO
TEppOpU3May, TIIe IOHSITHE «IIPOTHBOACHCTBHE)
(dopmupyeTcs depe3 3aKpelieHHbIe B CT. 4 Mephl,
HalpaBJeHHbIE Ha MPOTHBOACWUCTBUE JETAIN3alUN
(OTMBIBaHMIO) JOXOMOB, MOJYYCHHBIX IPECTYIHBIM
nyTeM, U (UHAHCHPOBAHUIO TEPPOPHU3MA.

K maHHBIM MepaM OTHOCATCS:

— o0s13aTeNnbHbBIe TIPOLEAYPhl BHYTPEHHETO KOH-
TPOJISL;

— 00s13aTeNbHBIA KOHTPOJIB;

— 3anpeT Ha HHPOPMHUPOBAHKNE KIIMEHTOB M MHBIX
JWIl O NPUHMMAEMbIX MEpax MPOTHBOACHCTBHA Jie-
raau3anuy  (OTMBIBAaHHMIO) [IOXOZIOB, MOJIYYEHHBIX
OPECTYNHBIM MyTeM, W ()UHAHCUPOBAHUIO TEPPO-
pusMa.

[Tomo6HBEIM 00pa3zoM chopMyIHpoBaHA W HOpMA
cT. 26 denepanpHOTrO 3aKkoHA OT 4 gexabps 2007 r.
Ne 329-@3 «O ¢usnueckoii KynpType u ciopre B Poc-
cuiickoii denepanyn», I€ PacKpbIBACTCS MPOTUBO-
JCHCTBHE HCIOJIB30BAHUIO JIOIMHTOBBIX CPEICTB U
(unn) METOZIOB B CIIOPTE Yepe3 MEPHI 1O MPOTUBOICH-
CTBHIO HMCIOJB30BAHUIO JOIMHTOBBIX CPEICTB U (UIIH)
METOZO0B. DTH MEPHI BKJIIOYAIOT B CEOSI:

1) ycraHoBieHHE OOS3aTEIBHOTO JOIMUHIOBOTO
KOHTPOJISL TIpH MPOBENEHUN MEXIYHAPOIHBIX CIIOp-
THUBHBIX COPEBHOBAHUI M BCEPOCCUNUCKUX CIOPTUB-
HBIX COPEBHOBAHUI;

2) yCTaHOBJICHUE OTBETCTBEHHOCTH 32 UCIIOJIB30-
BaHUE JOMUHTOBBIX CPEICTB MU (WMJIM) METONOB, a
TaKKe 3a TMPUHYXJICHHE K MX HCIOJb30BAaHHUIO WU
IpOMAaranay Ux UCHOIb30BaAHMS,

3) ycraHOBIEHHE OTBETCTBEHHOCTH 3a (asIbCH-
(uKaIMIO TEeKapCTBEHHBIX CPEICTB M MHUIICBBIX JI0-
0aBOK TOCPEJICTBOM  BKJIIOUYEHHS  JOIMHTOBBIX
CPEACTB B UX COCTaB, PEaTHU3aLUI0 TaKUX JICKapCT-
BEHHBIX CPEICTB M IMUILEBHIX NO0ABOK, a TaKke 3a
JIeSITEIbHOCTD, HAIIPABIEHHYIO HA pacnpocTpaHEeHue
CBEJICHHH O croco0ax, MeToAax pa3paboTKH, U3ro-
TOBJICHHUSI, MCIIOJIb30BAHUS JONMHIOBBIX CPEICTB U
MecTax UX IpUoOpeTeHus;

4) mpenymnpexAeHUE MPUMEHEHUS IOIMHTOBBIX
CpencTB u (WJIM) METOJIOB;

5) mnoBbllIeHWE KBaIM(PUKALUKM CIICHUATIHCTOB,
OCYIIECTBIISAIOIINX JTIOMMHIOBBII KOHTPOJIb;

6) BKIIIOYCHHE B JOTOJHUTENbHBIE 00pa3oBa-
TEJIbHBIE IPOTrpPaMMBbl 00pa30BaTENbHBIX YUpEXkKe-
HHUH, OCYLIECTBIISIOUIMX JESITEIbHOCTE B 00NacTH
(u3nueckol KyJbTyphl H CIIOPTA, Pa3/eioB O MpH-
YUHEHUHU Bpena 3J0POBbIO CIIOPTCMEHOB BCIIEICTBHE
HCITOJIb30BAHMS JOIMMHTOBBIX CPEACTB W (WJIH) Me-
TOJIOB;



7) TpoBeneHWE aHTUAOIMUHTOBOW MpOMAraHjabl B
CpEeICTBaX MaccoBOM MH(OpMAIUY;

8) mpoBeJeHNe Hay4HbIX HCCIENOBaHUN B obJac-
TH pa3pabOTKN HOBBIX METOIOB JONMHHTOBOTO KOH-
TPOJIS;

9) ycraHOBNIEHHE OTBETCTBEHHOCTH (DU3KYIBTYp-
HO-CTIOPTUBHBIX OpTaHMU3AINi, CIIOPTCMEHOB, Tpe-
HEPOB, Bpadeil U IPYTHUX CIIEIHAINCTOB 3a HapyIe-
HUE MPaBWI 0053aTEIHHOTO JOIMHHTOBOTO KOHTPOIS
(Poc. raz. 2007. 8 nek.).

O Mepax NpPOTUBOACHCTBUS UAET peub U, HAIPH-
Mep, B TUI. 8 mocTaHoBneHus [IpaBurenbera 1. CaHKT-
[erepbypra ot 1 HOsOpss 2005 . Ne 1681 «O Ilerep-
Oyprckoll CTpaTermyd COXpaHEHUS KyJIbTypHOTO Ha-
cequs» (Bectr. Anqvuauctpamun  Caukt-IletepOyp-
ra. 2005. 28 mex.) u psif APYTUX aKTOB.

Bropass pa3HOBUIHOCTH 3aKpeIUICHHS MOHSATHUS
«TIPOTUBOJICUCTBHE» HEpe3 MEPEUCHb OCYIIECTBIIS-
eTcs myTeM (puKcanuy ompeAeNIeHHBIX HalpaBIeHuH
JIESTeILHOCTH PA3IMYHBIX CyOBEKTOB IO MPEooe-
HUIO COIMAJIbHO-HETATUBHBIX sBIeHUH. 1o momoo-
HOM cXeMe BBICTpaumBaeTCs €llle LENbId psifi HopMa-
THBHO-TIPABOBBIX akTOB. OO03HAYNM W TIPOaHATH3HU-
pyeM HEKOTOpbIe U3 HUX.

Hampumep, B cr. 3 @epepanbHOro 3akoHa OT
25 wmronsg 2002 . Ne 114-®@3 «O mpoTrBOAEHCTBUU
9KCTPEMHCTCKOM JEATEIBHOCTI» YKa3bIBAeTCS, YTO
MPOTUBOJICHCTBHE 3KCTPEMHUCTCKON JesSTeNFHOCTH
OCYILECTBJISIETCS MO CJIEAYIOIIUM OCHOBHBIM Ha-
MIPaBIECHUIM:

— IpUHATHE TNPO(PHUIAKTHIECKUX Mep, HaIpaB-
JICHHBIX Ha MPEAYNPEeKACHUE dKCTPEMUCTCKON nesi-
TETHFHOCTH, B TOM YHCIIC Ha BBISBICHHUE W IOCIEC-
Iyrolee yCTpaHeHrne MMPUYXH U YCIIOBHUH, CIIOCOOCT-
BYIOIIMX OCYIIECTBICHUIO OSKCTPEMHCTCKOH Jies-
TENBHOCTH;

— BBISIBJICHUE, MPEAYIPEKICHUE U TpeceUcHHe
9KCTPEMHCTCKON AESATEIHHOCTH OOIIECTBEHHBIX W
PENMTHO3HBIX OOBEIMHEHUH, WHBIX OpraHW3allHid,
(hM3UYECKUX JIHII.

B cootBercTBHHE cO cT. 41 DenepanbHOro 3aKOHA
or 8 sHBaps 1998 1. Ne 3-@3 «O HApKOTHICCKUX
CPEICTBaX W TMCUXOTPOITHBIX BEIIECTBAaX» yCTaHAB-
JUBAIOTCS CIEAYIOUIUE HAIPABJICHUS TPOTHBOJCH-
CTBUSL:

— po¢HITaKTHKA PAacIPOCTPaHEHHs HE3aKOHHOTO
noTpeOIeHNS U HE3aKOHHOTO 000pOTa HAPKOTHKOB;

— JiedeHrue W peabmmmTanust O0JTHHBIX HapKOMa-
HUEH;

— MpeceueHne HE3aKOHHOTO 000pOTa HAPKOTHKOB.

AHanu3 NpUBEJICHHBIX MPUMEPOB BAPUAHTOB 3a-
KpeIUICHUSI B 3aKOHOJATEIhCTBE TEPMHHA «IIPOTH-
BOJICHCTBHUE» MO3BOIMI C(POPMHUPOBATH CIIETYIOIINE
BEIBO/IBI.

Bo-nepBrix, 3akperuisieTcss TOT GakT, 4YTO MPOTHU-
BOJICUCTBUE — 3TO ONPEACIICHHBIN BUJl AKTUBHOU Ye-
JIOBEUECKOM JEeATEIbHOCTH, MPEMSITCTBYIOMEN Apy-
roi 4YenoBeueCcKon JesITENbHOCTH.
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Bo-BTOpBIX, NMPOTHBOAEHCTBUE HAMpaBICHO Ha
MIPEOIOJICHNE PA3INYHBIX HETATUBHBIX COIUATBHBIX
SIBJICHUH.

B-Tperpux, B paccMOTPEHHBIX HOPMAaTHBHBIX
MPaBOBBIX aKTaX 3aKperuIsieTcss KPYr CyObeKTOB
MPOTUBOJICHCTBHSL.

B-4eTBepThIX, OCOOCHHOCTH 3aKPEIJICHHS Tep-
MHUHA «IPOTHUBOICHUCTBUE» TIPOSIBIAETCS B TPEX OC-
HOBHBIX BapHaHTaX: a) B BU/e (PUKCAIlUU U TEPMHUHA,
u obo3zHauaeMod uM AeuHUIMH; O) 3aKperuIeHHE
paccMaTpuBaeMOTo TepMHHA 0€3 3aKpeIUiCHUS OT-
JeTHbHOU TIpaBOBOM NedWHHUIINM, B) PUKCAUS Tep-
MUuHa 0e3 pacKphITUs 0003HAYAEMOTO UM TIOHSTHS.

B-niAThIX, M3 aHaM3a HOPM, 3aKPEIUIAIONINX Ha-
MpaBlieHus, Mepsl W (OPMBI TPOTUBOAEHUCTBUS,
MOJKHO 3aKIIFOYUTh, YTO MPOTUBOICHCTBUE HEraTHUB-
HBIM COI[MAJILHBIM SIBIICHUSIM 3aKPEIUISICTCS U B JIPY-
FMX HOPMATHUBHBIX MPABOBBIX aKTax, MPSIMO HE HUC-
MONIB3YyeTCI TEPMHUH «IIPOTUBOAEHCTBUE», HO CO-
JEPXKUTCST HEKOTOpas NeTalu3alusi U KOHKpEeTH3a-
Ul MEp, HAIIpaBJICHUH 1 GOpPM MPOTUBOICHCTBYSL.

Cpenu neTanu3upyIONIMX HOPMATHUBHBIX IPaBO-
BBIX aKTOB IIPEXK/E BCETrO CIIEyeT OTMETHTH Te W3
HUX, KOTOpPBIE TPEANHMCHIBAIOT MPOTHUBOJICHCTBOBATH
HETAaTHBHBIM COIMAIBHBIM SIBJICHUSIMH B BHJE WX
npeoynpesicoerusl, npecedenss u npedomepauyenus.

Tak, Hanmpumep, B mpumed. 2 cT. 205.1 Yronos-
HOro Kojaekca Poccuiickoit denepannn yka3bplBaroT-
csl JIEHCTBHSI TIO TPEJOTBPAICHUIO U MPECEUCHUIO
MIPECTYIUICHUS KaK OOCTOSATEIHCTBA OCBOOOMKICHIS
OT YrOJIOBHOH OTBETCTBEHHOCTH. B 3TOM mpumeda-
HUM 3aQUKCHUPOBAHO, YTO JIUIO, COBEPIIUBIIICE TPe-
CTYIUIEHUE, MPENYyCMOTPEHHOE HACTOSIIEH CTaTheM,
O0CBOOOYX/TAaeTCs OT YTOJOBHOW OTBETCTBEHHOCTH,
€CIIi OHO CBOEBPEMEHHBIM COOOIEHHEM OpraHaM
BJIACTH WJIM WHBIM 00pa3oM CIOCOOCTBOBAIIO npe-
domsepawjeHuro aubo npeceyeHuro TPECTYIUICHUS,
KOTOpO€ OHO (PMHAHCHPOBAIO M (MJIH) COBEPIICHUIO
KOTOPOTO COZIEHCTBOBAJIO, U €CIIA B €ro JIeHCTBHSIX
HE COACPIKUTCS UHOTO COCTaBa MPECTYIUICHUS.

Cratpst 68 DenepaibHOTO KOHCTUTYITHOHHOTO
3akoHa oT 28 mroHsa 2004 1. Ne 5-OK3 «O pedepen-
nyme Poccuiickoit ®enepauumn» yKa3bpIBaeT, 4TO
MIPABOOXPAHUTENIBHEIE W WHBIC OpraHbl OOsI3aHbBI
MPUHAMATh MEPBI 10 MPECEYCHHUIO TPOTHUBOIIPABHON
AruTaIMOHHOW JIeATENbHOCTH, MPEIOTBPAIIEHUIO
W3TOTOBJICHUS TIO/JIOKHBIX W HE3aKOHHBIX I1eYat-
HBIX, ayTMOBU3YaJIbHBIX U UHBIX arMTAllAOHHBIX Ma-
TEPHUAJIOB U WX W3BATHIO, YCTAHABINBATH U3TOTOBH-
TeNnel yKa3aHHBIX MaTepHalIOB M HCTOYHUKHU OTLIATHI
3TUX MaTEepPUANIOB, & TAKXKE HE3aMEIJIUTEIbHO HH-
(hopMUPOBaTh COOTBETCTBYIOIIYIO KOMHUCCHIO pede-
pEeHIyMa O BBISBICHHBIX (DaKTax W MPHUHATHIX Mepax
(Poc. raz. 2004. 30 utoHs).

Cratbs 26 3akona Poccuiickoii @enepanuu OT
21 uronsg 1993 r. Ne 5473-1 «O06 yupexxaeHusIX u op-
ra”ax, UCIIOJIHAIOIINX YTOJIOBHBIE HAKa3aHHS B BUJIE
JUIIEHUST CBOOOAB) OOSI3BIBA€T COTPYIHUKOB yTO-
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JIOBHO-HCITOJIHUTENILHOW CHCTEMBI, HE3aBHCHMO OT
3aHUMAEMOU JTOKHOCTH, MECTa HAXOXKICHUS U Bpe-
MEHHU CYTOK, B CIydae HETIOCPEACTBEHHOTO OOHapy-
JKEHUST COOBITHUH, YIPOXKAIOIMINX JTUIHOW MU 001Ie-
CTBEHHON O€30MacHOCTH, MPUHATH MEPHI K crace-
HUIO JIOZeH, MPEAOTBPAIICHUIO U MIPECEUCHHUIO Tpa-
BOHAPYIICHUH, 3aJCPXKAHUIO JIUI] TI0 MOJI03PEHUIO B
COBEpIIICHNH JSTHX IPABOHAPYIICHHH W COOOIIHUTH
00 3TOM B ONIMKaWIINI opraH BHYTpeHHUX nen Poc-
cuiickoit ®enepanuu (Benomoctu Cohe3na Hap. Ie-
nytatoB 1 BepxoB. Cosera Poc. ®exneparuu. 1993.
Ne 33, cT. 1316).

Hopma ct1. 30 «IlomHOMOUMS TOTpaHUYHBIX Op-
raHoB» 3akoHa Poccuiickoit ®eneparuu ot 1 ampe-
71 1993 1. Ne 4730-1 «O I'ocymapcTBeHHO# TpaHUIle
Poccwuiickoii denepamum» yxe He O00s3bIBacT, a
YIpaBOMOYHMBACT IMOTPAHUYHBIC OPraHbl HAXOJAUTHCS
Ha JIFOOBIX Y4acTKaxX MECTHOCTH U TIEPEABUTaThCS 110
HAM TIpH HCIIOTHEHWH CITY>KEOHBIX 00s3aHHOCTEH;
TpeOoBaTh OT COOCTBEHHUKOB 3€MEJIbHBIX YUaCTKOB,
3eMIICTIONB30BATENCH, 3eMIICBIAACIIbLICB U apeH/Ia-
TOPOB B TIOTPAHUYHON 30HE BEHIACICHUS MECT IS
TIEPEIBIKCHNS TTOTPAHUYIHBIX HApsIOB, 000PYI0Ba-
HUS B COJIEP’KaHUS B HAJICHKAIEM COCTOSHUH IIPO-
XOJIOB Uepe3 OTPaxACHUS, IEPEX0J0B Uepe3 Ipyrue
MPETISITCTBUS; COMPOBOXKIATH POCCHUUCKHE W WHO-
CTpaHHBIC CyJa ¥ WHBIE TPAHCIOPTHBIE CPEACTBA U
pacrionarath Ha HAUX TOTpaHUYHbIE HAPSIBI; B LENSIX
npeoomepaueHuss u npecedenuss HapyueHu pexu-
Ma ['ocymapcTBeHHOI TpaHMIIbI, MOTPAHUYHOTO pe-
JKUMa, peXxruMa B IyHKTaxX mpomycka depe3 [ocy-
JApCTBEHHYIO TpaHUIly MPOBEPSATH HEOOXOAUMBIE
JIOKYMEHTBI y JIMI[ ¥ JOKYMEHTHI TPAHCIIOPTHBIX
CPEICTB, TMPOW3BOANTH IOCMOTP (OCMOTpP) TpaHC-
MOPTHBIX CPEACTB M TEPEBO3UMBIX Ha HUX T'PY30B
(Tam xe. Ne 17, cT. 594).

Kak BugHO, neranuzanusi NMPOTUBOJCUCTBUS B
pPaccMOTPEHHBIX HOPMATHBHBIX TIIPABOBBIX aKTax
ocymiectBiserca 0e3 naedUHUpOBaHUS COAEPIKAHUS
MPEIOTBPAIICHHUS U MPECEUYCHHsI, HO IPU 3TOM UC-
MOJIB3YIOTCS [IBa BUAA HOPM: 3aKpEIUISIoNIne 00s-
3aHHOCTH OCYIIECTBIISATh MPOTHBOCHCTBHAE B IaH-
HBIX (pOpMax U 3aKPerISIONINe TaKue Ipasa.

Crnenyromast opma aeramu3aliy MPOTUBOJICH-
CTBUS HETATUBHBIM COITUAIBHBIM SIBJICHHSIM OTpaka-
eTCsl B HOPMATHBHBIX TPABOBBIX aKTaX, KOHKPETH-
3UPYIOMUX TPEOTBpaIleHNe 1 MpeceuyeHUue B BHIIS
KOHTPOJISL M Ha30pa.

Hanpumep, cr1.1 ®enepanbHOro 3akoHa OT
10 staB. 2002 1. No 7-03 «O0 oxpaHe OKpyXaroIel
Cpenbl» COACPKUT OINpeAcNICHUE MOHITUS KOHTPOJIS
B 00J1aCTH OXpaHBI OKPY’KAIOIICH Cpenbl (IKOIOTH-
YeCKHHA KOHTPOJIb), KOTOPBIA paccMaTpuBaeTcs Kak
CHUCTeMa Mep, HalpaBlIeHHas Ha npedomsepaujerue,
BBUSIBIICHUE U Hpeceuenue HAPYIICHUS 3aKOHOJA-
TETBCTBA B 00JIACTH OXpaHBI OKPYKAIOIICH CPEIbl,
obecrieueHue COOIONEHUST CYOBEKTAMHU XO3SHCT-
BEHHOW W WHOW JEeSATENbHOCTH TpeOOBaHWH, B TOM
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YHClle HOPMATHBOB U HOPMATHUBHEIX JOKYMEHTOB, B
obmact oxpaHbl okpyxatomeld cpensl  (Poc.
raz. 2002. 12 suB.).

Crartps 2 denmepanbHOTO 3aKOoHa OT 26 aeKadps
2008 r. No 294-®3 «O 3amure npaB IOPUIUYECKUX
JUIl ¥ WHAUBHUIYATbHBIX TpPEAIPUHUMATEICH TpU
OCYIIIECTBJICHUH TOCYIapCTBEHHOTO KOHTpONA (Haz-
30pa) ¥ MyHHIIUTIAIIEHOTO KOHTPOJIISD» COJIEPKHUT TI0-
HSTHE TOCYIapCTBEHHOTO KOHTpoIs. ['ocynapcTBeH-
HBI KOHTPOJb (HAA30p) B COOTBETCTBUU C HOPMOM
JIAHHOM CTaThbU MPEACTABIACT COOON HEATEILHOCTH
YIOJTHOMOYEHHBIX OpTraHOB TOCYIAapCTBEHHOW Bia-
ctu ((henepanbHBIX OPraHOB UCIOJIHHUTEIBHON BIa-
CTH W OPTaHOB UCIIOJIHUTEIBHOH BIACTH CYyOBEKTOB
Poccutickoit denepanun), HapaBICHHYIO «Ha npe-
oynpeosicoenue, gvligieHuUe U npeceyerie HapyuleHul
IOPUIUYECKUMU JIUIAMHU, UX PYKOBOIUTEISIMHU U
UHBIMH JOJDKHOCTHBIMH JIMIIAMH, WHIUBUTYTbHEI-
MU TIPEANPHHUMATENSIMHA, WX YHOJTHOMOYEHHBIMHU
MPEICTaBUTEISAMH (Jlajiee TakKe — FOpUINYEcKue
JWIA, WHAUBUAYAIbHBIC MPEIIPUHIUMATEIN) Tpedo-
BaHMI, YCTAHOBJICHHBIX HacTOsMMM DeneparbHbIM
3aKOHOM, APYTHUMH (eiepaibHbIMI 3aKOHAMH H TIPH-
HUMaeMBIMU B COOTBETCTBUW C HUMU WHBIMU HOpMa-
TUBHBIMM IIPaBOBbIMU akTamu Poccuiickonr Denepa-
IIUHU, 3aKOHAMH W WHBIMH HOPMATHBHBIMH TIPABOBHI-
MU akTaMu cyOBekToB Poccuiickoit deneparum (na-
Jiee — 00si3aTeNbHbBIe TPEOOBAHHSA), TIOCPEICTBOM Op-
TaHU3alMd U TMPOBEIACHUS IMPOBEPOK IOPUIUUYESCKUX
T, WHOUBUIYaIbHBIX MPEeNNpUHUMATENEH, TPHHS-
THS TIPEIyCMOTPEHHBIX 3aKOHOAATEeThCTBOM Poc-
cuiickoit denepanuu Mep MO MPECECUCHUIO U (KJIIHN)
YCTPAHCHHUIO TIOCJECTBUN BBISIBICHHBIX HapyIIe-
HUH, a TakXKe JEATeIbHOCTh YKa3aHHBIX yIIOJTHOMO-
YEHHBIX OPTraHOB TOCYJapCTBEHHON BIACTH IO CHC-
TEMaTHYECKOMY HAOJNIONCHUIO 32 UCHOJIHCHUEM
00s13aTeNbHBIX TpPeOOBaHMIA, aHATU3y M IPOTHO3U-
POBAaHHIO COCTOSIHHS WCIIOJTHEHHS O05f3aTeTbHBIX
TpeOOBaHHWI TPU OCYIIECTBICHUU JIESTEILHOCTH
IOPUINYCCKUMHY JIMIAMU, WHAUBHYyaJbHBIMU TIPE]I-
npunnMmatensaMu (Tam xxe. 2008. 30 gex.).

Crates 96 JlecHoro komekca Poccuiickoit Dene-
palyy 3aKperuisieT MPaBo JAODKHOCTHBIX JIHI, OCY-
HIECTBIISIFOIINX TOCYAapCTBEHHBIN JECHOW KOHTPOIh
U Haa30p (TocydapCTBEHHBIE JIECHBIE HHCIIEKTOPA,
JIECHUYHE), npecekamsv U npeoomepauams Hapy-
IIIEHNE JIECHOTO 3aKOHOIATENIbCTBA.

Cratps 34 ®enepanpHOro 3aKoHa OT 27 aexalps
2002 1. Ne 184-03 «O TEeXHHUYECKOM pETYIHPOBa-
HUW» COJEPXKHUT TOTHOMOYHS OPTraHOB TOCYNapcCT-
BEHHOT'O KOHTpPOJs (Haa30pa), TEM CaMbIM 3aKpern-
JISisL HATIPABJICHUS IETATU3AIIUN dTOW (GOPMEI TIPOTHU-
BozeicTBus (Tam xxe. 2002. 31 mek.). Ha ocHoBanmm
MOJIOKeHN Hacrosimero deneparbHOTO 3aKOHA U
TpeOOBaHMI TEXHUYECKUX PErJIAMEHTOB OpPTaHbI I'0-
CyJapCTBEHHOTO KOHTPOJIS (Haa30pa) BIIpaBe:

— TpeOoBaTh OT M3TOTOBHTENS (TPOAABIA, JIUIIA,
BBITIOJTHAIOIIETO (DYHKIIMA HHOCTPAHHOTO M3TOTOBH-

=89=



TeNst) TPEIbSIBICHUS NEKIapalid O COOTBETCTBUHU
WIH CepTU(HUKATA COOTBETCTBUSA, IMOATBEPIKIAOIIIX
COOTBETCTBHE MPOAYKIIMUA TPEOOBAHUAM TEXHHUYE-
CKHX PETJIAaMEHTOB, WM WX KOIUH, €Clii MpUMeHe-
HHUE TaKUX JOKYMEHTOB TIPEIYyCMOTPEHO COOTBETCT-
BYIOILIUM TEXHUYECKHUM PETIaMEHTOM;

— OCYIIECTBIIATh MEPONPHUATHA TIO0 TOCYAapCT-
BEHHOMY KOHTPOIIIO (Haa30py) 3a COONIOACHHEM
TpeOOBaHMI TEXHHUYECKUX PErIaMEHTOB B TIOPSIIIKE,
YCTaHOBJICHHOM 3aKOHOAATENbCTBOM Poccuiickoi
®denepanny;

— BBIJIaBaTh IMpENNUcanus 00 yCTpaHEHHH Hapy-
IICHUH TPeOOBAaHUM TEXHUYECKHX PErIaMEHTOB B
CpPOK, YCTaHOBIICHHBIH C y4eTOM XapakTepa Hapy-
ICHHS.

To >xe camMmoe MOXKHO CKa3aTh U 00 OCHOBHBIX Ha-
MPaBJICHUSIX TOCYAapCTBEHHOTO Haa30pa U KOHTPO-
JIS1 32 KAYECTBOM U 0€30TIaCHOCTHIO 3epHA U MPOITyK-
TOB ero mepepaboTku, ycraHoBieHHbIe Denepann-
HBIM 3aKOHOM OT 5 nexaOps 1998 . Ne 183-@3
«O rocymapcTBEHHOM HaA30pe U KOHTPOIIE 3a Kaye-
CTBOM U 0€30MacHOCTHIO 3€pHA M TPOAYKTOB €T0
nepepabotkm» (Tam xe. 1998. 9 nek.).

OCHOBHBIMH HAaIpaBJICHUSIMHU TOCYAapCTBEHHOTO
HaJ30pa U KOHTPOJS 3a KAa4eCTBOM M 0O€30IacHO-
CTBIO 3€pHA U MPOAYKTOB €ro mnepepaboTKu coriac-
HO maHHOMY DeneparbHOMY 3aKOHY SIBIISIOTCS:

— 3alMTa MpaB TpakJaH Ha 00ecIIeYeHHEe 3ePHOM
U IPOAYKTaMH €ro nepepaboTKH, KaueCTBO KOTOPHIX
COOTBETCTBYeT TpeOOBaHWSIM TOCYIapCTBEHHBIX
CTaH/IapPTOB, TEXHUYECKUX YCIOBUH, CAHUTAPHBIX U
BETEPUHAPHO-CAHUTAPHBIX TPABWJI U HOPM, TUTHE-
HUYECKUX HOPMATHBOB M WHBIX HOPMATHUBHBIX JO-
KYMEHTOB;

— yCTaHOBIIEHHE IIOKa3aTelell KadecTBa 3epHa H
MPOAYKTOB €ro nepepaboTKH, METOJOB OIICHKH HX
KauecTBa W yd4eTa 3epHa U MPOAYKTOB €ro Tepepa-
0OTKH;

— aKkkpeauTanus J1abopaTopuii, OCYIIECTBIISIO-
IIUX OIpeAeNieHue KauecTBa 3epHa U MPOIYKTOB €ro
nepepadoTKu;

— cepTudUKanusi 3epHa W MPOIYKTOB €ro Iepe-
paboTKwy;

— UHbBIC HANpaBJICHUSA, MPEIyCMOTPEHHBIC (here-
paTbHBIMH 3aKOHAMH ¥ WHBIMA HOPMATHBHBIMHU
npaBoBbIMU aKkTamMu Poccuiickoit deneparuu.

Crares 8 3akona Poccuiickoit ®enepauuu ot
14 mast 1993 1. Ne 4979-1 «O BerepuHapun» HUKCH-
pyeT TOHSATHE TOCYyAapCTBEHHOTO BETEPHHAPHOTO
Ha/J30pa B KadecTBE MEATENBHOCTH TOCYNapCTBEH-
HBIX BETEPUHAPHBIX HHCIEKTOPOB IO MPEIyHpexk-
JIEHUI0, OOHAPYKCHUIO U MPECCUCHUIO HApYIICHUH
3aKoHoJaTeascTBa Poccuiickoit denepaivu o BeTe-
punapuu. [Ipu 3TOM ycraHaBiIMBaeTcs, 4YTO TOCY-
JApCTBEHHBIA BETECPUHAPHBIN HAIA30p HANpaBleH B
TOM YHCJIC Ha BBISBIICHUE W YCTAHOBJICHUE NPUYUH U
ycao8uli BOSHIKHOBEHUS M PACIIPOCTPaHEHUS 3apas-
HBIX U MaCCOBBIX He3apa3HbIX OOJIe3HEH KUBOTHBIX
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(Bemomoctn Che3na Hap. nemyratoB U Bepxos. Co-
Beta Poc. ®eneparuu. 1993. Ne 24, c1. 857).

Ha ocHoBaHNM M37T0’KEHHOTO MOXHO BBIJIEIHTH
cilenyiomiee BaKHOE HANpaBICHUE JETATH3AIUU
MPOTHUBOJICHCTBUS HETATUBHBIM COLMAIBHBIM SIBIIE-
HUSIM, KOTOpPO€ BBIpa)XKaeTCid B 3aKPEIJIEHUH OT-
JeTbHBIMUA TPaBOBBIMHM aKTaMH YCTpaHEHHUS MpH-
YUH U YCIOBHUH, MOPOKAAIOMINX HETATHBHBIE COIIH-
aJbHBIC SBIICHUS.

Hanpuwmep, ct.29.13 Konekca Poccuiickoit ®e-
Jepanuu 00 aTIMUHUCTPATUBHBIX MPAaBOHAPYIICHHSIX
YCTaHaBIHMBAEeT INPABOMOYHE CYAbH, OpraHa WId
JOJDKHOCTHOTO JIMIA, paccMaTpUBAIOIIUX AEI0 00
aJMHUHHCTPATUBHOM TPaBOHAPYIIEHUH, TpPU yCTa-
HOBIICHUH npuyuH aIMUHUCTPATHBHOTO IIPaBOHA-
PYWIEHUST M yCl06Ull, CIOCOOCTBOBABIIUX €ro CO-
BEpILEHUIO, BHOCUTh B COOTBETCTBYIOINE OpPTaHH-
3allMd U COOTBETCTBYIOIIUM OJKHOCTHBIM JIMLIAM
MIPECTaBIIEHUE O MPHHATHH Mep IO YCTPaHEHHUIO
YKa3aHHBIX NpUYUH U ycnoBui. [lpu sTom 4. 2 nan-
HOW CTaThbW OOS3BIBACT OPTaHU3aLUU M JOJDKHOCT-
HBIX JIMII PAacCMOTPETh TpesicTaBlieHne 00 ycTpaHe-
HUU TIPHYUH W YCJIOBHH, CIIOCOOCTBOBABIIUX CO-
BEPIICHUIO aIMUHHCTPATUBHOTO IPABOHAPYIICHHUS,
B TEUCHHE MeECsLa CO THsS ero MOJy4YeHHUs U cool-
IIUTh O TPUHATBIX Mepax CyIbe, B OpraH, JOJKHO-
CTHOMY JTUITY, BHECIITUM TIPE/ICTABICHHUE.

Cratps 28.5 denepanbHOro 3akoHa oT 27 masd
1998 1. Ne 76-®3 «O craTyce BOEHHOCTYKALTUX»
YCTaHaBIMBAeT OTBETCTBEHHOCTh KOMaHAWpa 3a
HEMPUHATHE HEOOXOIUMBIX Mep IO MpeayIpexIe-
HUIO WM TPECeYeHUI0 ITUCIUIUIMHAPHOTO Mpo-
CTyNKa, COBEpPUICHHOTO TMOAYMHEHHBIM €My II0
CIy>k0e BOEHHOCTYXKAllMM WM TPaXIaHUHOM,
MPU3BaHHBIM Ha BOCHHBIE COOPBI, MPUBICYCHUIO
BOEHHOCITY>Kall[er0 WIN T'pa)XAaHUHA, TPU3BAHHOTO
Ha BOEHHBIE COOpBI, K YCTAHOBIEHHON HACTOSALIUM
®denepalibHBIM 3aKOHOM JUCHUMIUIMHAPHOW OTBET-
CTBEHHOCTH 3a COBEpIICHHE IUCIUTUIMHAPHOTO
IPOCTYINKa JUOO MO YCTPaHEHHUIO MPHUYUH U yCIIO-
BUI, CIOCOOCTBOBABINIMUX €ro copepuieHuio (Poc.
ras. 1998. 2 utoHs).

WHuTepecHpIM TpefcTaBIseTCS TAaKOe HaIlpaBlie-
HUE TPOTUBOACUCTBUS HETATUBHBIM COLIMAIBLHBIM
SBJICHUSM, KaK MPEeO0JIeHNEe HEraTUBHBIX (PaKTOPOB
1 3ammTa oT HuX. Hanpumep, cr. 32 OCHOB 3aKOHO-
natenbcTBa Poccuiickoir ®epepauuu 0 KyJIbType,
yTBepxkaeHHBIX BepxoBHeiM CoBetom Poccuiickoit
Oenepanun 9 okTa0pst 1992 . Ne 3612-1, ycraHoB-
JIeHbl OOS3aHHOCTH TOCYJapCTBa IO TPEOIOJICHUIO
MOHOTIONIUM B O0JIACTH KyNbTypbl. JledcTBus opra-
HOB TOCYJapCTBEHHON BIIACTH M YTIPABJIECHUS, JOIK-
HOCTHBIX JIMI, TPENSATCTBYIONINE BO3HUKHOBEHHIO
HOBBIX CYOBEKTOB KYJIBTYPHOH JAEATENHHOCTH II0
MOTHBaM HELENeCO00Pa3HOCTH, KBATU(PHUIUPYIOTCS
KaK OCYyIIECTBJICHHE MOHOIOJIUH ¥ MOAMAJAI0T MO
JeificTBe aHTHMOHOIIOJIFHOTO 3aKOHO/ATENbCTBA
Poccuiickoit @enepannu (Tam xe. 1992. 17 Ho0.).
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Cratpsa 121 Cewmeilinoro konekca Poccuiickoit
@enepanuy peryiupyeT 3allUTy IpaB U UHTEPECOB
JeTel, ocTaBmuXcs 6e3 MmoneYeHus: poauTeNeH.

Crarps 17 ®enepanpHOro 3aKoHa oT 14 ampens
1999 1. Ne 77-®3 «O BegomcTBeHHOU oxpaHe» (Tam
xke. 1999. 20 amp.) u c1. 30 3akona Poccuiickoit De-
neparun oT 11 mapta 1992 1. Ne 2487-1 «O wactHO#M
JICTEKTUBHOW M OXPAaHHOU NesITeIbHOCTH B Poccuii-
ckoit ®eneparun» (Tam xe. 1992. 30 amp.) ycra-
HaBIIMBAIOT Takyr (opMy MpOTHBOIEHCTBUS Hera-
TUBHBIM COIIMAJIBHBIM SIBJICHUSM, KaK IpUMEHEHHE
CHETMATIFHBIX CPENICTB.

Cratps 47 ®epnepalbHOro 3akoHa OT 15 urons
1995 r. 103-®3 «O conepxkaHuM MOJ CTpakel Io-
JI03pEeBaEMBIX M OOBWHSEMBIX B COBEPIICHWH IIpe-
CTYIUICHHID» 3aKpeIUIsieT MpaBO NMPUMEHEHHS OTHe-
CTPEIBHOTO OpYXHsI B MECTax COJACpKaHHUS MOJ
ctpaxeii (Tam xe. 1995. 20 urons).

OraecTpensHOE OpYXHEe B MECTax COJEp>KaHUs
MOJT CTpaXKel MOXET OBITh NMPUMEHEHO B CIIEAYIO-
IIUX CITyYasK:

1) anms 3ammTBHl OT HAMANEHUWsS, YTPOXKAIOIIETO
JKU3HU WU 370POBBI0 COTPYIHUKOB MECT COZIepkKa-
HUS TIOJ| CTPaXKe, MoI03peBaeMbIX U OOBHHSACMBIX,
WHBIX JIUII;

2) oTpa)keHHs HalaJgeHus MOJ03PEBAEMOT0 WU
OOBHHSIEMOTO Ha COTPYIHHUKOB MECT COAEpPIKAHUS
MOJT CTpaykel, MHBIX JIUI] C IEJbI0 3aBlaJCHUS OPY-
KUEM;

3) OCBOOOXIEHHUS 3aJOKHHUKOB, 3aXBauyCHHBIX
31aHUM, COOPYKEHUM, MOMEIEHUN U TPaHCIOPTHBIX
CPEICTB;

4) oTpakeHHsI TPYIIOBOTO WJIH BOOPYXKEHHOTO
HamaJeHusl Ha 3/IaHUS, COOPYKCHHS, TOMEIIEHUS U
TPAHCIIOPTHBIE CPEJICTBA MECT COJIEPXKaHUS O[T
CTPAXKEH;

5) 3amepkaHMsd JIMIA, OKAa3bIBAIOLIETO BOOPY-
JKEHHOE COTIPOTHBJICHHE, a TAaKXKe 3aCTUTHYTOTO TpH
COBEPIICHUH TSHKKOTO MPECTYTUICHUS IPOTHUB KU3HU
U 370pOBbS COTPYAHHMKOB MECT COJEpXaHWs MOJ
CTpa)keil WM WHBIX JIUIL.

Cratest 10 DenmepanpHOro 3akoHa OT 7 Mas
1999 1. Ne 92-®03 «O06 obecrieueHUH OXpaHBI TICH-
XHATPUYECKUX OOJNIBHUI (CTAllMOHAPOB) CHELUANIHU-
3UPOBAHHOTO THUIIA C MHTEHCUBHBIM HaOIIOCHHEM»
B KayecTBE CpEICTBA NPOTHBOJECHCTBHA HEraTHB-
HBIM COIMANBHBIM SIBIICHHSIM 3aKpeIuisieT MpaBo Ha
npUMeHEeHHE (QU3UUECKON CHJIBI U TA30BOTO OPYIKHS
(Tam xe. 2009. 13 masn).

[IpencraBnsercs, 4To nepeyeHbh 3aKOHOB M TO/I-
3aKOHHBIX aKTOB, 3aKpEIUISIOMNX (OPMBI MPOTHBO-
JIEeHCTBUS HETaTHBHBIM COLIMAJBHBIM  SBJICHHAM,
MOXKET OBITh TPOJNOJDKEH, OJHAKO IPHUBEICHHBIE
MPUMEPHl YKE TO3BOJISIIOT SICHO BBIJACITUTH TaKWe
(hopMBI TIPOTHBOIECHCTBUS, KakK MpedoTBpalIeHHE,
npecedeHne, KOHTPOJIb U HAA30p, YCTpaHEHUE IpHU-
YUH U yCIOBHH, CIOCOOCTBYIOMINX BOSHUKHOBEHHUIO
W Pa3BUTHI0O HETAaTUBHBIX COLMANBHBIX SIBJICHHH,

Braguvp, 2011

JNEHCTBUS B TOM 4YHCJE C MPUMEHEHHEM CIIeIHANb-
HBIX CpEACTB, OPYXHsS U (DU3NYECKOW CHIIBI, Ha-
MIpaBJIEHHBIE HA 3alIUTY OT HUX U UX MPEOI0JICHHE.

W3 KoHTEKCTa MCTIONB30BaHUS TEPMUHA «IIPOTH-
BOJICHICTBUE» B 3aKOHOJATEIIbCTBE NMPUMEHHUTEIHHO
K HETaTUBHBIM COIUANILHBIM SIBJICHHUSM YCMaTpHUBa-
eTcsl M Apyras CTOpOHA HCCIEeNIyeMOro TepMHHA —
MIPOTHBOJICHCTBHE COIMAIBFHO TMOJIE3HBIM B HE00XO0-
JTIUMBIM SIBJICHUSIM.

Cpenn mpuMepoB HOPM, YNOMMHAIOLIUX Hera-
TUBHOE IPOTUBOJIEHCTBHE, MPEXKAE BCErO CIEIyeT
OTMETHTD 88edeHUe 8 3A0aYIHCOeHUe.

Taxk, Hopma cT. 14.7 Konekca Poccuiickoit ®ene-
pamuu 00 agMHHHMCTPATHUBHBIX IPaBOHAPYIICHUSIX
BBEJICHHE B 3a0TyKI€HHE paccMaTprBaeT Kak CHHO-
HUM OOMaHa, MPH 3TOM HE PacKphIBaeTCS MOHATHE
HU TOTO, HU APYTOTO0.

Crarps 1488 I'paxmanckoro kojekca Poccwii-
ckoit Denepanuu (JacTh Y€TBEPTAsi) BBOIUT 3aIlpeT
Ha OTYY’K/JCHHE UCKIFOYNTEIBHOTO MpaBa Ha TOBap-
HBIH 3HaK MO JIOTOBOPY, TaK KaK OHO MOJKET SIBIISITh-
Cs IPUYMHOMN BBEACHUS MOTPEOUTENS @ 3a0.ydcoe-
Hue OTHOCUTEIIHO TOBapa WM €r0 H3TOTOBUTEIIS.

Cratpst 8 denepanpHOro 3aKoHa OT 1 Jaexadps
2007 r. Ne 310-®@3 «O06 opraHu3anuu U O MpoBee-
Hun XXII Onmumnuiickux 3umuux urp u XI Ilapa-
muMnrickux 3uMHUX urp 2014 roma B ropone Co-
4y, pa3BuTud ropojga Coyu Kak TOpPHOKIUMATHYE-
CKOT'0 KypopTa W BHECEHHUH M3MEHEHHUIl B OTHAENb-
HbIE 3aKOHOJaTeNbHbIe akThl Poccuiickoit denepa-
MW BBEJCHUE B 3a0IyKeHUE pacCMaTpUBaeT KaK
¢dakt HemoOpocoBecTHOW KOHKypeHUuH. [Ipu3Ha-
I0TCS HEZ0OPOCOBECTHOW KOHKYPEHLIMEH M BIEKYT
HACTYTUIEHWE TTOCJIEICTBHMA, PETyCMOTPEHHBIX aH-
THMOHOIIOJBHBIM 3aKOHOAATENHCTBOM Poccuiickoit
Oenepanuu: esedenue 6 3a01yucoeHue, a UIMEHHO
CO37]aHNe JIOKHOTO MPEACTaBICHUS O MPUYACTHO-
CTH TPOM3BOJAWTENS TOBapa, peKiIaMoiaTens K
Omumnuiickum urpam u (unm) [lapamummuiickum
UrpaM, B TOM 4Hclie B KadecTBe crioHcopa (Tam xe.
2007. 5 mek.)

®enepanbHblil 3aK0H oT 22 anpeinst 1996 r. Ne 39-
®3 «O pbIHKE [EHHBIX Oymary 3akperuisier 3amper
Ha BBEJICHUE B 3a0yxaeHUE U (QUKCUPYET 3TO Clie-
IyIoIM 00pa3oM: OJHOBPEMEHHOE JINOO TOCIeH0-
BaTENbFHOE B TEUYEHHE TOPTOBOTO IHS BBHICTABICHUE
3asIBOK, HAIIPABIICHHBIX Ha 88edeHuUe 8 3a0ydicOeHue
Y4aCTHHUKOB PBIHKA WJIM MHBECTOPOB, B pe3yJbTare
Yero B TOPTOBOIl CHCTeME MOSIBIIAETCS OBE WK 0O-
Jee 3asABKHA IPOTHUBOIIONIOKHOH HAINPaBIEHHOCTH
(Tam xe. 1996. 25 amp.)

IlomoOHBIN 3ampeT B BUAE OrpaHUUYEHUS ycTa-
HaBJIMBaeTca U HOpMo# ctateu 36.27 Konekca Poc-
cuiickoit @enepanuu 00 aIMUHHCTPATHBHBIX Mpa-
BOHapyLICHUsIX, I7A¢ 3apUKCHPOBAaHO, 4YTO (HOHI,
areHThl WK pabOTHUKHU (OHIA HE BIpaBe AenaTh B
YCTHOW W TMHCHMEHHOH (opMe 3asBJICHHS, PacIpo-
CTpaHsieMbIe CpeIM 3aCTPaxOBAaHHBIX JUI, O (oHIE



WIK €ro yIpaBJsIloNlel KOMIIAHWU, KOTOpPHIE 3aBe-
JIOMO HArpaBJICHBI Ha BBEJICHUE B 320y KICHUE WIIN
coJiepKaT HeJJOCTOBEPHYIO HH(OPMAIIHIO.

HexoTopple HOPMBI 3aKpeIUIsSIOT 0OMaH Kak SB-
JICHUE MPOTUBOJCUCTBUS HOPMAJbHOM XKU3HEIes-
TENBHOCTH OOIIECTBa, TOCYJapCTBA M JIUMYHOCTH.
Hampumep, ct. 14.7 Konexca Poccuiickoit @enepa-
Ul 00 agMUHHCTPATHBHBIX IMPAaBOHAPYIIEHHIX
paccMarpuBaeT oOMaH Kak MpaBOHApYIICHHWE B BH-
Jie: oOMepuBaHUs, OOBEIIMBaHUS, 00cyeTa, BBEIC-
HUS B 3a0Jy’)KII€HHE OTHOCHTEIIBHO MOTPeOUTEeIh-
CKHX CBOWCTB, KadecTBa ToBapa (pabOTBI, YCIyTH)
WM UHOW 00OMaH MOTpeOUTEeNeH.

Crates 179 I'paxnanckoro kogekca Poccuiickoit
®denepalvy MpU3HAET HEACHCTBUTEIBHOCTh CHIEIIKH,
COBEpIICHHOW MO/ BIUSHUEM OOMaHa, HACHIIUS, yT-
PO3bI, 3TOHAMEPEHHOTO COTJIAIICHUS TPEICTABUTEIS
OJHOW CTOPOHBI C IPYTOM CTOPOHOM WJIM CTEUEHHUS
TSDKEITBIX OOCTOSATENBCTB.

Cratbsa 165 VYronoBHOro koaekca Poccuiickont
Odepepanuy yCTaHABIUBAET YLOJOBHYIO OTBETCT-
BEHHOCTH 32 MPUINHEHNE NUMYIIIECTBEHHOTO yIepoa
myTeM oOMaHa WK 3JI0YTIOTPEeOICHUS JOBEPHEM.

Cratess 134 Kopaekca BHYTpPEHHEr0 BOAHOIO
TpaHcnopra Pocculickoii @denepanuu yCcTaHaBIUBa-
€T, YTO CIacaTelb MOXET OBITh IOJHOCTHIO HIIH
YaCTHYHO JIMIIEH BO3HATPAKIACHUS JTHOO CIelHaib-
HOI KOMIIEHCALUH, TPUYUTAIOLIUXCSI COTJIACHO Ipa-
BUJIaM, ycTaHOBIeHHBIM . XVI «CnaceHue cynoB
U IpyTOro UMyIIecTBa», B TOM Mepe, B KaKoH craca-
TENBHBIE OTNEPAlMU OKA3aJINCh HEOOXOJUMBIMHU HIIH
0oJjiee TPYAHBIMH IO €r0 BHHE JIM0O B KaKOW craca-
TETh BUHOBEH B 0OMaHe WIM B UHOM HEYECTHOM I10-
BEJICHUU.

Cratbs 28 Cemetrinoro konexca Poccuiickoit @e-
JIepalid  paccMaTpuBaeT OOMaH KaKk OCHOBaHHUE
MpU3HAHUS OpaKka HeIeUCTBUTEILHBIM.

Cpenu BapuaHTOB HETaTUBHOTO TPOTHUBOIEHCTBUS
CIEeyeT PacCMOTPETh ACUCTBUS, MPENSATCTBYIOLIUE
MO3UTUBHOM COLMAJBbHON JEATENbHOCTU. Tak, Ha-
npumep, 1. 6.6 ct. 36 PenepanbHOr0 KOHCTHUTYIIHOH-
HOTO 3aK0HA OT 26 mroHs 2004 1. Ne 5-DK3 «O pede-
peanyme Poccuiickoit denepanumy yCTaHABIUBACT
3amnpeT Ha COBEPIICHUE ACUCTBUH, MPEMSITCTBYIOIINX
paboTe KoMuccuu pedepeHIyma.

Crarps 18 DenepanpHOro 3aKoHa oT 14 ampens
1999 1. Ne 77-®3 «O BemOMCTBEHHOU OXpaHe» 00s-
3BIBACT TPaKJIaH U JOJKHOCTHBIX JIMI] HE MPEISATCT-
BOBaTh, a BBINIOJHSITH 3aKOHHBIE TpeOOBaHUS PaboT-
HUKOB BEIOMCTBEHHOH OXpaHbl MpPHU HCIOIHECHUH
UMU JTOJIKHOCTHBIX 00SI3aHHOCTEH.

HeBrinonHeHne 3akOHHBIX TpeOOBaHMI pabOTHU-
KOB BEJJOMCTBEHHOW OXpaHbl U ACUCTBUS, HPENnamcm-
8yroujie UCTIONTHEHUIO UMH JOJDKHOCTHBIX OOSI3aHHO-
CTEH, BJICKYT OTBETCTBEHHOCTh, YCTAHOBJICHHYIO 3a-
KoHoJaTenscTBOM Poccuiickoi deneparnuu.

Becbma mMpoko B IOpUAMYECKON TEOpUH U
MpPaKTHUKE NPUMEHSIETCS TEPMUH «IPOTHUBOACHCT-
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Becrruxk BriaguMupCKOro opuauieCKoro SHCTH

BHE» B CBA3U C pAacCleIOBaHHEM IPECTYILICHUH.
Tak, M0 MHEHUIO HEKOTOPHIX aBTOPOB, UCCIEIOBA-
HHUE TPOTUBOACHUCTBUS paccieoBaHUIO0 MPHUOOpeENo
B IIOCJIEIHEE BpEeMsS OCOOEHHYIO aKTyaJIbHOCTh U
OCTPOTY. DTO BBI3BAHO Pa3MaxOM OPraHW30BaHHON
MPECTYIHOM JIeATEeNbHOCTH, TECHO CBS3aHO C KOP-
PYMITUPOBaHHOCTHIO PAOOTHUKOB BIIACTHBIX CTPYK-
Typ ¥ IIPaBOOXPAHUTEIHHBIX OPTaHOB. PaHbIe mos
MPOTUBOJCHCTBUEM  PACCIENOBAHUIO TIOHUMAIHU
MPEUMYIIECTBEHHO Pa3iINYHbIE (DOPMBI U CIIOCOOBI
COKPBITUS NPECTYILUIEHUH, CEroHs MPOTUBOJAEUCT-
BHE€ PACCIIEIOBAHUIO MOXET OBITH OTPEIEICHO KaK
YMBINUICHHAS JEATENBHOCTh C IEIbI0 BOCIPEIISIT-
CTBOBAaHUA YCTAHOBJICHUIO UCTUHEI 110 YT'OJIOBHOMY
JeIy.

[IpoTuBoneiicTBre pacciieloBaHUIO (B CTpeMmIle-
HUM U30EKaTh OTBETCTBEHHOCTH 3a COJICSTHHOE) BCE-
I/1a COMYTCTBOBAJIO COBEPIIECHUIO MPeCTyIUIeHU. 3a
TIEPHUO/T CYIIECTBOBAHUS MPECTYITHOCTH OHO Pa3BH-
JOCh OT JJIEMEHTAPHBIX IIIarOB JI0 CHUCTEMBI H30-
HIPEHHOTO M OTKPBITOTO TPOTUBOJCHCTBHUS Jesi-
TETBHOCTH TOCYAApCTBEHHBIX OpPraHOB 1O 6opnbe ¢
MIPECTYIMHOCTHIO.

CoBpeMeHHOE TPOTUBOJICHCTBHE pacclieoBa-
HUIO M3MEHUJIOCh HE TOJIBKO Ka4yeCTBEHHO (HOBBIC
(hOopMBI, CpelCTBAa M METOJbI €r0 OCYIICCTBIICHHUS),
HO W MacITabHO, 0COOEHHO B paMKaX JesSTebHOCTH
OpraHHM30BaHHOW TmpecTymHocTH. Ecmm panbine
MOKHO OBIJIO CUMTaTh, YTO MACTEPCTBA M CPEJICTB,
HAXOJMBIIUXCA B apceHalle CieaoBareliel u omnepa-
TUBHBIX pa0OTHUKOB, B IIEJIOM JOCTATOYHO IJISI BBI-
SIBJICHUSL Y TIPEOJIOJICHUSI XUTPOCTEH M YJIOBOK Ipe-
CTYIIHUKOB B LCJIIX yXOo4a OT OTBETCTBECHHOCTH, TO
TENepb ATOTO SIBHO MAJIO, TIOTOMY YTO MM IPOTHUBO-
CTOUT HE MPOCTO Oosiee MPOodeCCHOHANBHBIH U OC-
HAIICHHBIH COBPEMEHHBIMH TEXHUYECKHMH BO3-
MOKHOCTSIMU TPECTYITHUK, a apMaJia CHJI U CPEICTB
CIJIOYEHHOW M OpPraHM30BaHHOW MPECTYMHOCTH, KO-
TOpasi OTBa)XKWBaeTCs Ha OOppOy C TOCyAapCTBOM
(Axteipckas H. ®opMbl MpOTHBOAEHCTBUS pacciie-
JIOBaHUIO TPECTYIUICHUH, COBEpIIaecMbIX B cdepe
KOMITbIOTepHBIX TexHonoruii. URL: http://www.cri-
me-research.org/library/Akht 01 03.htm).

[IpoTuBONEHCTBIE CINEACTBUIO — 3TO MpodiIeMa,
00ycioBIeHHas OOIIECTBEHHO OMACHOU AESITEIHLHO-
CTBIO, 3aMPENICHHON COOTBETCTBYIOIIMM 3aKOHOMA-
TenbcTBOM. OHa MPOWM3BOJHA M OT CIIOXKHUBIIEHCS
OOIIIECTBEHHOM TMPaKTHKH, KPOME TOTO, HEKOTOpHIE
JICUCTBUS B paMKax MPOTUBOJEHCTBUS CJIEICTBUIO
HE SIBJISIFOTCSI TIPOTHBOIPABHBIMH, YTO OTPAXEHO B
HOpMaxX MpaBa, 3aKPEIUIAIONINX NPaBO HE CBHUJIEC-
TCJIBCTBOBAaTh IIPOTUB ceds u MMpE3yMIIUI0 HEBU-
HoBHOCTH (O mapiaaMeHTCKOM pacciienoBanun De-
nepanpHoro CoOpanust Poccuiickoit deneparuu
tdhenep. 3axon ot 27 nmek. 2005 r. Ne 196-@3. Cr. 24
// Poc. ra3. 2005. 29 nek. ; O cyI0mpou3BOACTBE 10
MaTepuaiaM O TpyObIX NUCHUILTHHAPHBIX MPOCTYTI-
Kax IMpH MPUMEHEHUH K BOCHHOCITY KAITUM JTUCIIHII-
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JUHAPHOTO apecTa U 00 MCIIONHEHUH AUCIUTUTHHAD-
HOro apecra : Qenep. 3akoH or 1 nex. 2006 r.
Ne 199-®3 // Tam xe. 2006. 6 nek. u ap.).

B menom, pesromupyst 0COOEHHOCTH TPOTHBO-
NEeHCTBUST HOPMAJILHOW JKHU3HEIESITeNLHOCTH 00IIIe-
CTBa, TOCYJIapCTBa M JINYHOCTH, OTPAKECHHBIC B Ipa-
BOBBIX MPEANMHUCAHUSIX, CICIYET OTMETUTh, YTO ITOT
BapHaHT MPOTHUBOJEHCTBHUS Cpa3y BCTpedYaeT BapHh-
aHT TO3UTHBHOTO IIPOTHBOAEWUCTBUS HETATHBHBIM
COILIMATBHBIM SIBIICHUSM. /€70 B TOM, YTO MPaBOBBIC
HOPMBI, COJIEPIKAIMe YIOMUHAHHUS O HETraTHBHOM
MIPOTHUBOJEHCTBUH, CaMH SIBIISIFOTCSI CPEACTBOM IIO-
3UTHBHOTO MPOTUBOJCHCTBUS HETATUBHBIM SIBJICHU-
SIM, TaK KaK 3TH HOPMBI MPEUMYIICCTBEHHO CKOHCT-
PYHAPOBaHBI KaK OXPaHUTENbHBIE U COJepXKaT 00pas-
b1 3aMPEUICHHOTO MTOBEACHUS MO YTPO30H IOpUIH-
YEeCKOW OTBETCTBEHHOCTH.

C y4eToM MpOBEICHHOI'O aHaIKM3a MOXHO BhIJIC-
JUTH CIEeNyIOMNe MPU3HAKH U 0COOCHHOCTH TPOTH-
BOJIEUCTBUS.

1. B HOpMax mpaBa TEpMUH «IIPOTHBOJICHCTBHUE)
UCHOJIB3YETCs I 0003HAUCHUS Pa3IMUHBIX BHUJIOB
NEeSTeNFHOCTH: NIeATENIbHOCTh, HallpaBlIeHHAs Ha
MIPEOIOJICHNE COIUAIbHO-HETaTUBHBIX BUJ/IOB Jes-
TENBHOCTH W SIBJICHWH; HAINpaBJICHHAs COIUAIBHO-
HETraTUBHAs CATEIBHOCTD.

2. OTpakeHHOE B 3aKOHOAATEIHCTBE IPOTHUBO-
NIeHCTBHE XapaKTepU3yeT, C OJHOW CTOPOHBI, YeIlo-
BEUYCCKYI0 JCSITEIbHOCTh, HANPABICHHYIO Ha IMpe-
OJIOJIEHUE Pa3IMYHBIX HETATHBHBIX COIMAIBHBIX SB-
JICHWiA, a C JAPYTOoW CTOPOHBI, NEATENBHOCTh, Ha-
MpaBlIeHHYI0 H (WIH) SBISIONIYIOCS COIMATbHO-
HETaTHBHOM.

3. B paccMOTpeHHBIX HOPMATHBHBIX ITPaBOBBIX
aKTaxX 3aKperuisieTcsl Kpyr CyOBEKTOB MPOTHUBOMACH-
cTBUS (OT UHIUBHUJIOB JIO TOCYJapCTBA B IIEJIOM).

4. OcoOEHHOCTh 3aKPEIJICHHS B 3aKOHOJATEIb-
CTBE TEPMHHA «IPOTHBOIECHCTBHE» MPOSBISAETC B
TpeX OCHOBHBIX BapHaHTax: a) B BHJE (PUKcAUU U
TepMHHA, U 00O3HauaeMoW UM JepuHHMIIUU; 0) 3a-
KpEIUICHUE PaccMaTpUBaeMOro TepMHHa 0e3 3aKpe-
IUICHUS ~ OTNEIBHOW  TMPaBOBOM  JeQUHUIINY;
B) QuUKcamysi TepMHHA 0e€3 PacKphITHA 0003HaYae-
MOT'O UM TIOHSTHSI.

5. [lo3umuenoe npomusodeticmgue MOXKHO pac-
CMaTpUBaTh KaK NEATENFHOCTh PA3IMYHBIX CYOBeK-
TOB, HaINpaBleHHYI0O Ha OOEcledeHHe HWHTEPECOB
JKU3HEACIATEILHOCTH OOIIECTBa, JUYHOCTH U TOCY-
JapCTBa.

Hezamuenoe npomusoodeiicmsue — 3T0 JeATENb-
HOCTh, HAINpaBJICHHAs Ha YXYALICHUE COIMATbHON
CTaOMIBHOCTH U 00ECTIEYCHHOCTH IPaB JIMYHOCTH H
rocymapctBa. Kpome Toro, memecoo0pa3HO BbIfe-
JSTH MPSIMOE U KOCBEHHOE ITPOTUBOJICHCTBHE.

IIpsimoe npomusooeticmeue TPOABISETCS Kak
JIESTSILHOCTh PAa3IMYHBIX CYOBEKTOB, NpPSIMO Ha-
MpaBlieHHass Ha OJIOKUPOBAaHWE W TMPEOJOJICHHE CO-
MAAJIbHO-HETATUBHBIX SIBJIEHUU U IEUCTBUM.
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Kocsennoe npomueodeticmeue — 310 NEHCTBHA,
OpsIMO HE HalpaBJICHHBIE Ha pealM3aluio Leiei
JJAaHHOTO BHUJa MPOTHUBOJEUCTBUSA, HO MPOTUBOAEH-
CTBHUE BO3HHKAET (DaKTUIECKH.

6. CortacHO TpoaHANM3UPOBAHHBEIM HOPMATHB-
HBIM TPABOBBIM aKTaM CyOBbEKTaMU MO3UTUBHOTO
MPOTUBOACHCTBUSI MOTYT BBEICTYIIATh TOCYIapCTBO B
[[eJIOM, TOCYJapCTBEHHBIE OpPTaHBI, ITOJDKHOCTHBIS
JUIa, OTAENbHBIE TpaXKJIaHe W WX OpraHU3aIWU.
CyOBeKThl HETaTUBHOTO IMPOTHBOJCHCTBUS — 3TO
TOJBKO NOJDKHOCTHBIC JIMIIA, TPaXXJaHe W MX opra-
HU3AIIHH.

7. @opmbl (Hanpasienus, Mmepuvl) HPOMUBOOEl-
Ccmeusa — 3TO BHEUIHHE MPOSABICHUS NesHUl (neict-
BH OO Oe3melicTBHI), OTPaKEHHBIE B 3aKOHOJA-
TENbCTBE.

8. Memoovl  no3umuenHozo  npomugooeucmaus
MIPOSIBJIIIOTCS. B BUJIE YCTAaHOBICHHBIX B 3aKOHOJA-
TEILCTBE NTO3BOJICHHUH, OOS3BIBAHMM, 3alpETOB, OT-
paHWYEHUH, peKoMeHIauid. Memoobl He2amugHo2o
npomugooelicmaus KOppeCIoHIUPyIOT C OrpaHuye-
HUSMH W 3alpeTaMH, YCTaHOBJICHHBIMU 3aKOHOJA-
TETBCTBOM, W TIPOSIBIISIOTCS B JIESHUSX, TPOTHBOpE-
YalyX MPaBOBBIM MPEAMUCAHUSIM (TIPSMO HIH KOC-
BeHHO). [Ipu 3TOM K (hakTaM MPOTUBONEHCTBUS Clie-
JIyeT OTHOCUTH HE TOJHKO HApYIICHHE 3alpeToB U
OTpaHWYEHHWH, HO W HEWCIIOJIIb30BaHUE OO0I3aHHO-
CTel JOJDKHOCTHBIMU JTUIIAMH M HEWCIIONb30BaHNE
HMMU UMEIOIIKXCS TIPaB MO pealli3aliy MO3UTUBHOTO
MPOTUBOJICHCTBHUSI.

9. Cpeocmsa npomugodeticmeusi — 3TO JIOOBIE
MaTepHallbHbIC U HeMaTepUaJabHBIC SIBICHUS, C IO-
MOIIBIO KOTOPBIX CYOBEKTHI OCYIIECTBISIOT MPOTH-
BozeicTBue. C TOYKH 3pEHHS MPABOBOTO PETYIHPO-
BaHUS TH CPEJICTBA MOKHO 0003HAYHUTH KaK 1paso-
MepHule, T. €. Te, KOTOPBIE MPEeayCMOTPEHBI MPaBo-
BBIMH TPEANUCAHUSIMU M HUCIHOIB3YIOTCS JUISI UX
peammzanm MO0 HE TPOTHBOpEYAT IPABOBBIM
HOpMaM, B HenpasomMepHble, KOTOPBIe TPOTHBOPEYAT
MIPaBOBBIM MPEATUCAHUSIM.

10. CyObekTsl, (hOPMBI, METOIBI U CPEICTBA MPO-
TUBOJEHCTBUS 00pa3yroT cucmemy 31eMeHmo8 No-
CMOAHHO020 NO3UMUBHO20 npomusodeticmsus. Hera-
TUBHOE IPOTUBOACIHCTBUE B HACTOAIICE BpeMs HE
HOCHUT CHCTEMHOTO XapaKTepa, a MPEACTABISIET CO-
00l COBOKYITHOCTH JJIEMEHTOB, KOTOpPBIE B CBOEM
B3aMMOJICHICTBUU TPOSBISAIOT BapHaHTHI CIIOHTaH-
HBIX, HWHIWUBHUIYAIbHO-00YCIOBICHHBIX, MPH STOM
JIOCTATOYHO YaCTO BCTPEYAIOMINXCS COIHAIBHO-
HETaTUBHBIX JICSTHUH.

11. OGo3HauaeMoe B HOPMATHBHBIX MPaBOBBIX
aKTax HETaTHBHOE MPOTUBOACHCTBUE — 3TO OJHMH U3
CIocO00B TMO3UTUBHOTO MPOTHBOJEHCTBHS, TaK Kak
0o0pa3ipl HETaTHBHOTO TPOTHUBOACHUCTBUS 3aKperl-
JSFOTCS TIPEUMYIIECTBEHHO OXPAHUTEIBHBIMU Tpa-
BOBEIMU HOpPMaMH, COJIEpKaT 00pasIbl 3ampericH-
HOTO TIPOTHUBOJICHCTBHS H IPEIyCMAaTPHBAIOT 3a HE-
ro IOPUIUYECKYI0 OTBETCTBEHHOCTH. (CleoBaTeib-
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HO, 3aKpeIyIeHHue B HOpMax 00pa3llOB HEraTHBHOTO
NPOTHUBOJCHCTBUS CYyTh MO3UTUBHOE MPOTHUBOACUCT-
BHE CO CTOPOHBI TOCyJapcTBa. MHBIMH clOBaMmH,
(hakT ¢ukcanuy JFOO0TO MPOTHBOICHUCTBHS B IIpa-
BOBBIX HOPMaX, a TaKKe JESITEIbHOCTh, MPEIYCMOT-
pEeHHas peanu3aniell JaHHBIX HOPM, HPEACTABISIOT
co00if AEATEeIHHOCTh MO MPOTHUBOJACHCTBHIO Hera-
TUBHBIM COLIMAJIBHBIM SIBIICHHSIM.

12. I3 ananmm3a HOpM, (urcupyromux (Gopmbl
NPOTHUBOJICHCTBHUS, MOKHO 3aKIIOUNTh, YTO NPOTH-
BOJICHICTBHE HETATHBHBIM COLIMANBHBIM SBIICHUSM B
BUJI€ TIO3UTUBHOIO U HETaTHUBHOTO 3aKPEIJICHUS CO-

JICPKUTCSI M B JIPYTUX HOPMATHBHBIX MPABOBBIX aK-
TaxX, HE MCIOJIB3YIOIUX IMPSIMO TEPMHUH «IIPOTUBO-
JICHCTBHE», HO COJEPIKAIIUX HEKOTOPYIO JeTaiu3a-
LU0 U KOHKPETU3ALHI0 MEp, HampaBieHud u Ghopm
NPOTHUBOICHCTBHSI.

Takum 00pa3om, mpaBoBOe NPOTHBOAEHCTBHE —
9MO NPABOMEPHbLIE U HENPABOMEPHbIE OCsHUSL Pas3-
JIUYHBIX CYOBEKMO8, NPOAGTAIOWUECT 6 PA3IUYHBIX
gopmax, ¢ UCNOIL308AHUEM COOMBEMCMEYIOUUX
Memooos8 U cpedcms, Komopuvle 00380jleHbl, 0053a-
MenbHbl, 3anpeuienvl b0 02panuiensvl nPaAsoebIMuU
NPeOnUCanHusmu.
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CHMBOJIU3M B IPABE

Symbolism in Law

Annomayus. B crarbe aHanmuzupyercst npodieMa CUMBO-
JM3Ma B IIpaBe.

CBOEBpPEeMEHHOCTh OOpalIeHus K JaHHOH TeMaTHKe Ipo-
JMKTOBaHA MOTPEOHOCTHIO Pa3BUTHS IIPaBa B COBPEMEH-
HOM Poccum, Tak Kak NpPUHMMAEMbl€ CETrOAHS 3aKOHbI
JIOJKHBI OBITH CUMBOJIOM IIPEXk/IE€ BCETO CYIIECTBYIOIIETO
MOPSIJIKA, PETYIUPYIOIIEro OOIIECTBEHHBIE OTHOLIECHHUS.
Oun JOJDKHBI BOCIPUHUMATBCA HE KaK CMMBOJI BPEMCHU
Y MOJMTUYECKUX MPUCTPACTHH, HO KaK CHUMBOJ TOPXKECT-
Ba M CIIPaBENTNBOCTH.

HonyquHme BBIBOJIbI U TMPCATIOKEHUSA aBTOpa IMO3BOJIA-
IOT II0-HOBOMY B3IJISIHYTh HAa COBPEMEHHYIO IIPABOBYIO
CHCTEMY KaK OIPEAEICHHBIH CHMBOJ W 3HAYCHUE CHMBO-
JU3Ma B IIpaBe.

Kniouegvie cnosa: cUMBOIIN3M, CUMBOJIU3M IIpaBa, CHM-
BOJI, IOHATHE CHMBOJIA, CHMBOJ U BJIACTh, MOJUTHIECKOE
U TIPaBOBOE COJIEp)KaHWE CHMBOJIM3MA, CHeludHKa mpa-
BOBBIX CUMBOJIOB.

Abstract. The author analyzes the problem of symbolism
in law.

Timeliness of the reference to the given subject is deter-
mined by the need of the development of law in modern
Russia as the laws passed today should first of all be a
symbol of the existing order which regulates public rela-
tions. They should be perceived not as a symbol of time
and political predilections, but as a symbol of triumph
and justice.

The author’s conclusions and suggestions allow to have a
fresh look at the modern legal system as at a certain sym-
bol and understand the importance of symbolism in law.

Key words: symbolism, symbolism in law, symbol, con-
cept of a symbol, symbol and power, political and legal
content of symbolism, specificity of legal symbols.

[Ipobrema cuMBONMM3Ma BO BCEe BpeMeHa SIBIISA-
Jach CIOXXHOW M MHororpanHoil. Hanm ee paszperie-
HHEM paboTalli He TOJBKO yUCHbIe-IPABOBEIbI, HO U
TE0JI0TH, PUI0cO(bl, UCTOPUKHU, STHOJIOTH.

Tak, XpUCTUAHCKUA CUMBOJIM3M IEPBOHAYAIBHO
BO3HHUK B KOHTEKCTE 3K3€T€TUYECKON NEATENBHOCTH.
[Ipu oObsacHenun Tekcta CpsuieHHoro IlucaHus
TPyAHBIE MecTa, HE MOJIAloNIHecs OyKBAILHOMY
UCTOJIKOBAHHIO, TPAKTOBAJINCH B MHOCKA3aTEIbHOM
cmbicie (CtomsapoB A. A. CpemHEBEKOBBI CHMBO-
mzM // Uctopust punocodpuu. 3anag—Poccus—BocTok.
M., 1995. Ku. neppas: @wmiocodus APEeBHOCTH HU
cpenaeBekoBhs. C. 303).

Hns  dunocodcko-Teoqorndeckoil  auTepaTypbl
CPEIAHEBEKOBbsI 00Jee XapaKTepeH NpeAMETHBIH
cumBonu3M. OH TpeBpalaeT Mporecc BOCHPUATHUS
000 BEIIN B PEIUTHO3HO 3HAYMMBINA akT. Ero mc-
TOKH — B CJI0KHON MHOTO3HAYHOM CHMBOJIMKE, TIPO-
HU3BIBAOIIEH BCIO )KU3Hb LIEPKBH.

B neproapl conuanbHO-MOTUTHYECKUX KPU3HCOB
YCHIINBAETCSl TEHACHIUS K OTOXIECTBICHUIO CHM-
BOJIA U BJIACTH JaK€ B COBPEMEHHBIX IMOJIUTHYECKUX
kyneTypax (Bouapo B.B. Bnacte u cumBon //
CumBoitel 11 aTpuOyThI BiactH. CI16., 1996. C. 17-18).
Hampumep, xpuctuanmsanus Ha Pycu npotekana
KaK JIEMOHCTpaTHBHas MEHa MECTaMH CTapoil (s3blI-
YEeCKOW) M HOBOM (XpHUCTHAHCKON) CHMBOJIMKH.

© I'pumunea T. 1O, 2011

Braguvp, 2011

WHbIMH clIOBaMH, CUMBOJIHM3M TECHO CBSI3aH C Bia-
CTBbIO, B TOM YHCJIE H MOJUTUYECKOH, © BO MHOIOM
UMEET MPABOBOE COAEPIKAHNUE.

[lomuTHueckoe U MpaBOBOE COAEpPNKaHHE CHUMBO-
au3Ma 1eIecoo0pa3HO PacKpbIBaTh depes3 OIpese-
JICHWE TIOHATHUS «CUMBOI». B HacTosmiee Bpems Imo-
HATHE «CUMBOJD» TPAKTYETCS BeCbMa HEOJAHO3HAYHO.
Hampumep, onuH u3 uccienoBaTeneil CHMBOIU3MA
A. @. JloceB oOparaeT BHUMaHHE Ha TOT (akT, 9TO
B JHUTEpaType, B TOW WIM MHOM Mepe Kacarolleucs
npo0iieM cUMBOJIa, HACUUTHIBaETCs okoio 60 nedu-
Humit «cumBom» (JloceB A. @. Ilpobnemsl cTaHOB-
JICHWs. CHUMBOJIA M PEAJINCTHYECKOE HCKYCCTBO. M.,
1976. C. 11).

006001138 OCHOBHBIE TOYKH 3pEHHS Ha aHATU3U-
pyemyro mpobieMy, OyaeM paccMaTpUBaTh CHMBOJ
KaK CHUCTeMY O0O0pa3HO-3HAKOBBIX SIBICHHUM, KaxXIoe€
U3 KOTOPBIX CIYXHT JUIsI 00O3HAYEHUs ONpeeIicH-
HOTO TUIIa B3aUMOCBSI3M IPEAMETOB, CyOBEKTOB, OT-
HOUICHUH, OTpakaromeicsi B 00IECTBEHHOM, TPYII-
MIOBOM WJIM UHINBHIYaIbHOM CO3HAHUU.

Onupasck Ha JaHHOE ONpEAEICHHE WM aHaJIN3
IOpUUYECKOM M UHOW CHELMAIBHOM JUTEpPaTyphl,
BBIIBUM OCOOEHHOCTH IIPaBOBBIX CHUMBOJIOB. [Ipex-
JIE€ BCETO CIIEAYET OTMETHTh, YTO CUMBOJIM3M B Ipa-
BE TECHO CBA3aH ¢ (opMann3MoM nozutusu3ma. Ha-
MIpaBiieHHE IOPUCIPYACHIINH, KOTOpoe (UKCUPYET B
OCHOBHOM JIMIIb PE3yJbTATBl IPABOTBOPYECKON
JIESITENBHOCTH, OTPBIBas TEM CaMbIM HOPMAaTHBHBIC



YCTAHOBJICHUSI OT CYLIECTBYIOIIUX IPAaBOOTHOLIE-
HUH, TOJIY4YWIO Ha3BaHUE «MO3UTUBU3MY. [Ipencra-
BUTENIM 3TOTO HANPABIICHU JeNalny akIeHT Ha (op-
MaJgpHOW Xapaktepuctuke mpaBa (IIuromxwun A. C.
Teopust rocyaapcTa u mpasa : yueOHUK. M., 2003.

C. 83).
OpnHako TOCKONBKY 3aKOHOJATeNlb CBOU Tpebo-
BaHUSA  (OpMyNHpyeT IOCPEACTBOM CHMBOJIOB-

TEPMHHOB H CJIIOBECHBIX KOHCTPYKIUH, TO H3JI0XKE-
HUE €ro BOJIM MOYKET HE COBMACTh C €ro JeHCTBH-
TeNBHBIM cofepkaHueM. (PakTHYeCKH B KadecTBe
CHMBOJIa MOXKET BBICTYIIATh JFO00M TPHUPOIHBIN HITH
KYJBTYPHBI OOBEKT, MOJYYUBITHI HEKOE CEMUOTH-
YECKOE OCMBICIICHHE, B TOM YHCIIE U TI0O CBOUM (op-
Me, IBETYy, MaTepHaiy, CI0CO0y H3TOTOBIEHHUS W
T. II., a TAaKXKe JII000e cOOBITHE, TEHCTBUE HITH CIIOBO.
B cumBonie XpaHUTCA U TepeAaeTcs OmpeneicHHas
colyaibHasg, B TOM YHWCJIE€ U TOJUTHKO-IIPAaBOBas,
uHpopmaruss. CHMBOJI — 3TO CBOETO poja «3HAK
3Haka». Ecnmu 3HaK MOXET OBITh CBElIEH K CBOEMY
CMBICITY, TO CHMBOJI MOXKET OBITh TOJIBKO COOTHECEH
C JPYTUMH CUMBOJIMYECKUMH KOMILICKCAMH, CMBICT
KOTOPBIX TaK)Ke HEOTHO3HAUECH.

VYke B CpeJHEBEKOBbE CYOBEKTHI TOIHTHUKO-
MPABOBBIX OTHOIICHWI pa3jinyaliu CTereHb HUHDOP-
MHPOBAaHHOCTH CHMBOJIOB, BBIJIENSSI 00pa3bl «IIO-
noOHBIe» U «HemoxoOHbIe». [lpu aToM «mMup HE Bo-
oOpakaly CHUMBOJHYECKHAM, €ro TaKUM BOCIPHHH-
Manuy (burmmmu [1. M. DneMeHTsl cpeIHEeBEKOBOM
KyIasTypel. M., 1995. C. 87).

H. I1. ITaBnoB-CuiibBaHCKUN MOCBATUII paccMar-
puBaeMoMy Bompocy ouepk «CUMBOIM3M B IPEBHEM
pycckoM npase» (IlaBnoB-CunbBanckuii H. I1. deo-
nmanm3M B Poccun. M., 1998. Ipwi. 1: CuMBoIu3M B
npeBHeM pycckoMm mpase. C. 482-506). O mpoBoa-
HUKax-cuMBoiax mmcail B 20-e rr. XX B.
I1. A. Copoxun (IlowernmmoB I'. Hctopust pycckoit
cemuoTukd. M., 1998. C. 32-36).

BriepBrie B pycckoii uctopuorpaduu 3ToT Kpyr
BonpocoB 0wt paccmoTpeH 1. JI. KonmbikoBbiM. T1o
€ro MHEHHIO, IOPUANYECKHE CHMBOJBI M OOpSAIBI
OBUIH TIOATHYECKUM BBIPAYKEHUEM BHEITHEW MaTepH-
aBHON CTOPOHBI IMPABOBBIX HJCH Ha «MIaJleHdYe-
CKOI1» cTaguu pa3BuTHsS 00IIecTBa. B «toHOIIECKOM
BO3pacTe)» YeJIOBEYECTBO MEPEXOoANUT K Oojee abCT-
PaKTHBIM, KPaTKAM, «MHOTO3HAYalluM» H3pEeUeHH-
aM-(opMyllaM, «MEPHBIM, 4acTo pU(DMOBAHHBIMY,
YTO OTpakaeT B «YMCTBEHHOW 3pENOCTH Hapoaa»
CMEHY «4YyBCTBEHHOI» IM033UM Mod33ueil cnosa. Ha-
KOHEII, B «MY>KCKOM BO3pacTe» YelIOBeUecTBa IOpH-
JUYecKas MBICIb HAlllJla BBIPAXKECHHUE B IOpUAMYC-
CKOIl mpo3e — «OEeCYUCIIEHHBIX BUAAX U3 YCTHOTO U
MMUCBMEHHOTO nenonpon3BoacTBay (Komveikos I1. /1.
O cumBomM3Me IpaBa BOOOIIE W PYCCKOTO B OCO-
o6ennoctu. Cmo6., 1839. C. 12-19). HccnemoBaTens
KPUTHKOBAJIM 32 MJICATHCTUYHOCTh 3TOTO MOCTpOe-
aus (CeepmioB M. b. Jlperaepycckuii akt X—XIV BB.
//' BcmoMoraTenbHble HCTOPUYECKHE IUCIUTUINHBL
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JI., 1976. T. VIII. C. 51). OgHako HECOMHEHHOH 3a-
ciayroit Il. JI. KonmbikoBa siBisieTcsl ompeneicHue
3aJa4y CHEIMAJbHOTO H3YYEHHUS CHUMBOJIHNYECKHUX
OOpSIOBBIX JNEWCTBHA W CIOBECHBIX (OpMyIT Kak
MIPEIBICTOPUH IPEBHEPYCCKUX aKTOB.

Haubonee oOCTOSTENHHO HEKOTOPBIE M3 BOIPO-
coB, momusATeix II. JI. KonmpikoBbIM, OBUTH pac-
cMoTpeHbl Takke A. . CTaHHUCITaBCKAM, KOTOPBIH
BBIJICIAJT 3HAYUTEIBHOE YUCIO FOPUIUYECKAX CHM-
BOJIOB U (OPMYJI, IO OOBIYAI0 HCIIONB3YEMBIX TNPH
3aKpeIIeHUH CIeNIOK. bpla cienaHa MOMBITKA OI-
penenuTh Ha3HauYeHHE CHMBOJOB, (hOPMYI M aKTOB,
yKa3aHbl UCTOYHUKU [JISl UCCICAOBAHUS IOpUANYC-
CKOTO CHMBOJIM3Ma: TPaMOTHI, JIETOIIHUCH, MHCI[OBBIE
KHWUTH, 3THOTpadmueckmii Martepuan (CraHuCTaB-
ckuit A. I'. OO0 akTax ykperieHHus NpaB Ha HMYIIe-
ctBo. Kazanp, 1842. C. 108-129).

OBnazeHue CUMBOJIOM KaK CIOCOOOM (pHKCAIIH
IpaBa Ha BEIIb WIH O0BEKT — BAXKHEHITHH TIPUEM B
apxamdecKkoM, B TOM YHCJE JIPEeBHEPYCCKOM, IpaBe.
Kak mmcan II. M. bunmmium, «...CHMBOJMYESCKAMH
aKTaMHU CONPOBOXAAIOTCA AEHUCTBUS, MPH TOMOIIU
KOTOPBIX CPEIHEBEKOBHIN YEJIOBEK BCTYIAeT B Mpa-
BOOTHOIIIEHUSI ¢ cebe TMOAOOHBIMH, U CHMBOIHUYE-
CKUMH 3HaKaMH OTMEYEHO OOJBLUIMHCTBO OOBEKTOB
ero obuxoaa» (butmmnu I1. M. Ykas. cou. C. 15).

IT. JI. KoaMBbIKOB TIpHBEN MOpUMEPHI HCIOJb30-
BaHWS Yy Pa3HBIX HAPOJOB KycKa 3eMIIM WM JepHa
IpH pPEIIEHWU CIOPHBIX BOIPOCOB O 3€MEIBHBIX
y4acTKaxX W TOCJIEeNYIONmETo YIMOTpeOIeHHs BhIpa-
JKEHUS «IIPOJIaTh B JIEPH, OJIEPEHB» KaK CIOBECHOU
(dhopMyIBL

Pa3Butne cucTeMbl roCyJIapCTBEHHOCTH MPOXO-
JIWJIO C WCTIOJB30BaHUEM CHMBOJIMKH, KOTOpas TaK-
YK€ BKITIOYAIIACh B PUTYAIBHO-TIPOIIECCYalTbHBIC JeH-
CTBUA, & KpOME TOr0, MOIJIAa SIBIATHCS CAaMOCTOS-
TETbHBIM KOMIUIEKCOM 3HAKOB, YIOCTOBEPSIOIINX
BJIACTHBIE TIOJIHOMOYHS KHSDKECKOW aIMHHHCTpa-
nui. B TNHCEMEHHBIX WCTOYHWKAX HET OIHCaHUs
3HAKOB, ONHAKO B psife craredl Pycckoit IIpaBael ro-
BOpUTCS 00 OTJIMYUTEIBHBIX KHSKECKHX 3HaKax
(Kpatkas IlpaBma // Poccuiickoe 3aKOHOIATEILCTBO
X —Hagaita XX B. : B9 1. M, 1984. T. 1. C.48 ;
[Ipocrpannas penakuus Pycckoit [lpasast // Tam
xe. C. 69-70).

Hccnenys npenmnochuIKy, YCIOBUS 3apOXKICHUSI 1
pa3BUTHUS PEMCKOT'O YaCTHOTO mpaBa, P. MepuHr omn-
peAen IpUHIHUN CyOBeKTUBHONW BOJM B KadecTBE
ero mepBoHaudanbHOro HcTtouHmka (Mepunr P. Jlyx
PUMCKOTO TIpaBa Ha Pa3lIMYHBIX CTYIEHIX €ro pas-
Butnsa. Cno., 1875. Y. 1. C. 93-102). «Meuyom ocHO-
BaH PUMCKMM MHUp M M€Y WIM KOIbE SBISIOTCS
JIPEBHEUIIIMM CHUMBOJIOM PUMCKOTO TpaBa... Pumis-
HE HE HMMEIOT, TOBOPS S3BIKOM TIpaBa, “OTUYKICH-
HOH” COOCTBEHHOCTH, OTUYXIeHHOH oT bora wim
OpYyTHX JIOJie, OHM 00J1afaloT COOCTBEHHOCTHIO
“IepBOHAYATLHON, “HETIOCPEICTBCHHON, TIPH KO-
TOpPOH COOCTBEHHUK CaM SBJISETCS TBOPIIOM CBOETO
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mpaBa Ha COOCTBEHHOCTh, OHHM €€ B3sUIH, TIe Ha-
IJI», — TOBOPUT VepuHT.

CeronHsi, HeCMOTpS HE OECCHOpHYI0 Ba)KHOCTh
W3YYEeHUS TOJMTUYECKOW U MPAaBOBOM CHMBOJIMKH, B
OTEUECTBEHHOW TOCYIAPCTBEHHO-TIPABOBOM HAyKe 3TO
HallpaBJicHUE Pa3BUBACTCS HEAOCTATOYHO aKTHBHO I10
CpaBHEHUIO C 3apyOekHBIMU UccrenoBanusmu (Daa-
neesa M. H. Tlonmutuko-mipaBoBas cucrtema JIpeBHei
Pycu IX—XI BB. Bonrorpan, 2003. C. 121 u ap.).

Cpenu OTeYEeCTBEHHBIX YUYEHBIX CIEAYeT Ha3BaThb
umena H. H. Borutenko, A. U. Jemumosa, /1. A. Mu-
ctopona, C. I'. [IpoxodreBa, B. H. CunroxoBa. Yka-
3aHHBIC aBTOPHI PAacCMaTpPUBAIOT TMOJUTHYCCKUH H
MIPaBOBOI CHMBOJIM3M B NPUIIOKEHUH K COBPEMEH-
Hoctr. Kak ormeuaeTr B. H. CunrokoB, «kpoMe ‘“‘ma-
TEepUil” mpaBa ecThb U ero “ayx”’, “aypa”, “cuUMBONBI’
U “00pa3bl”, KOTOpBIC HE MEHEEe UMIIEPaTHBHEI H pe-
aJbHBI, YeM “TIPaBOOTHOLICHHUS W “aKThl MPUMEHe-
HUS, ¥ KOTOpBIC JTUOO BOOOIIE HE CYIIESCTBOBAJIH
JUTS HAIIIETO MaTePUAMCTHYECKOTO MPABOBEICHHUS,
1100 BBIBOAWINCH MM 32 PaMKH COOCTBEHHO IOpU-
nudeckoit mpob6nematuku» (Cunrokos B. H. Poc-
cuiickas mpaBoBas cucreMa. Capatos, 1994. C. 54).

B ropumudeckoii Hayke Ha CUMBOJIH3M IpaBa 00-
patunu BHuManue lO. A. I'mymakos, A. JI. Kynu-
ubiH, A. B. HukutuH.

A. B. HukutuH, onupasch Ha TPYJbl HEPBOOT-
KpBIBaTeNel CHUMBOJIM3Ma IpaBa UTAIBSIHCKOTO (u-
nocoda u ucropuka Jxambartrcra Buxo (1688—
1744) wm wuemenkoro ¢dmmomora fAxoba I['pumma
(1785-1863), M3y4YHBIIUX CHUMBOJHYECKUE OOPSIBI
U KpaTKHue CJIOBECHbIC (OPMYJIBI HEMEIKOTO, CKaH-
JMHABCKOTO U (PpaHIy3CKOro IMpaBa, MPHINEN K BbI-
BOJIY, YTO C UCTOPHUYECKON M HAYKOBEIUECKON TOUEK
3peHus mpodieMa CUMBOJIU3MA B MPaBe 10 CUX II0p
HE MOXCET CYHMTaThCS MCCIEAOBAaHHOM aJeKBaTHO
CYILIECTBYIOLIEMY TOJIOXKEHHIO JeN B MPaBOBOM pe-
anpHOCTH (Hukutua A. B. [IpaBoBBIC CHMBOJIHI : aB-
Toped. nauc. kaHa. opun. Hayk. H. Hosropom,
1999. C. 10, 16).

[To muenuto coumosora II. Bypawse, 3HaueHwue,
npugaBaemMoe ¢Gopme, SBISETCS XapaKTEepHOH uep-
Toit Bcex xomubpukanuii. Kogudukamms — 3to ome-
pauus CHMBOJIMYECKOTO YMOPSAAOYMBAHUS, KOTOpas
BBINAJAeT Yale BCETO Ha JOJI0 BhICIIEH rocynapceT-
BeHHOU Oropokparnu (Llut. mo: Pyman H. KOpumu-
yeckas aaTpornonorus. M., 2000. C. 203).

Konekcrl 1 3aKOHBI — «OTIOPHBIE CTOJIOBD) TIpaBa,
M0 MEHBIIEH Mepe TOT0, KOTOpOe TMpernofaeTcs Ha
opuandecknx Qaxynprerax. CoriacHO BHIPOKEHHUIO
K. Kapbonbe, ['paxknanckuii KoJeKC MpeacTaBisieT-
Csl KaK «CHUMBOJI OCTaHOBHBILErocsi BpemeHmn» (Car-
bonnier J. Le code civil, dans «Les lieux de la mem-
oire», dir. P. Nora; «La nation». T. H. Paris, Galli-
mard, 1986. P. 308).

Ilo muenuro H. Pynana, cumBOIM3M, IOpOXKIaro-
WA PUTYyaJl, CBA3aH C IPABOM TECHEE, UeM C TIOHSTH-
€M yperyiIupoBaHus KOH(IMKTA, B TOM CMBICTIE, YTO B
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KaTeropyuu NPUHYKICHUS KOH(QIIMKT HE MOXKET OBITh
paspelieH nHaye, Kak ¢ IMOMOIIbIO MPUMEHEHHUS TIpaBa.
U 31ech KpoeTcst TOT CMBICIT, KOTOPBIA BUIST B PUTYa-
nie atHONOTH (Pynan H. Yxas. cou. C. 287).

[omuTHKO-TIpaBoOBasi 3HAKOBasi CUCTEMa CIIOCO0-
Ha pEeryjlupoBaTh MOBEACHHE TOJBKO TOINa, KOraa
aapecyeMass MH(GOpPMAILUsS BOCIPHHATA CO3HAHUEM
JUYHOCTH (WMJTM KOJUIEKTHBHBIM CO3HAHHWEM TPYTIITHI,
yTO Hambollee aKTyaJbHO MIJIsi CPEIHEBEKOBBS) W
TpaHcopmupoBanach B MoTHB e¢ jaesuus (Dana-
neesa U. H. Ykas. cou. C. 121 u ap.).

B coBpemeHHBIX AeMOKpaTHdecKuX (enepanusx,
rie CyObeKThI, KaK MPaBUIIO, HE MPEICTaBIISIOT Ha-
[IMOHAIBHYIO0 TOCYAapCTBEHHOCTh, UX KOHCTUTYITUH
B OCHOBHOM IIpECIeNyIOT IeNb Kak Obl pasyKpyTi-
HUTH (enepalnbHyo BiacTh. [IpakTruecku He BCTpe-
YarTCS PacxXxoxJaeHus ¢ (eaepaabHOH KOHCTUTYIIH-
eil 1o BompocaM IpaB U CBOOOJ YEJIOBEKa, a MeXa-
HU3M BIACTH (YHKIHOHHPYET B TpefelaX TOYHO
ouepueHHON KommereHIUH. [lo3ToMy Takue KOH-
CTUTYIIMM BHEIIHE KAXYTCS MajJO3HAYUTEIHHBIMHU,
HO Ha JIeJie BechMa BAXKHBI JJIA IPEIOTBPAIICHHS
Ype3MepHON KOHIIGHTPAITUU BJIACTH, CIIOCOOHOH yT-
poXxaTh cBOOOE IMofieil. B TO ke BpeMs B 3THX KOH-
CTUTYLMSIX MOAYAC 3aMETHO YBJICUYCHHE 3aKOHOJA-
TeJlel MECTHOW rocyAapCTBEHHON CHMBOJHUKON (3a-
KpeIieHHe cBoero (ara, TUMHA, «OMUITAATHHBIX)
nTul wiy pei6 B pange mratos CLIA u np.), a Takke
BKIIFOUCHHE B TEKCTHl MaJIO3HAYUTEIILHBIX H JaXKe
napagoKCcabHBIX TOJIOKeHMH (KaHTOHHI B LlIBeiima-
pun) (barnait M. B. KoncrurymnmonHoe npaso Poc-
cuiickoit Dexeparnuu : yued. Ui BY30B. 3-€ W3],
u3M. u gom. M., 2002. C. 53).

[IpaBoBast ToCyIapCTBEHHOCTH KaK CHMBOJ U CO-
[IUANTBHBIA U7eal MpeacTaBisaeT co0oi mpexkie Bce-
r0 MPOTPECCUBHYIO HACOJIOTHIO TPAXKIAHCKOTO 00-
IECTBa, IMOCTENEHHAs OOBEKTHUBAIMS KOTOPOW Ha
HOPMAaTHBHOM YPOBHE OOYCIIOBJICHa ypOBHEM 00-
mectBeHHoro mpaBonoHuManus (Mawmu K. [IpaBo-
BOE IOCYJIapCTBO: COIMANIbHBIN HJleal U PeaTbHOCTh
// 3akoHomarenscTBo. 2003. Ne 2).

Ceromnsi BOMPOC II€IECO0OPA3HOCTH EIHHOTO
rpaxmancTBa Poccuiickoit denepannu akTHBHO 00-
Cy)KIaeTcs B IMpaBoBoMl Hayke. B wactHOCTH,
M. B. barnaii nonaraer, 4To OJHOBPEMEHHOE Ipax-
nmaHcTBo Poccuiickoit dexepanuu U pecmyOIUK B
coctaBe Denepanmum «He BeAeT K paszapoOIICHUIO
rpaxnanctea P®» (barmait M. B. Konctutyunon-
Hoe mpaBo P®. M., 1998. C. 267).

Kak cumraer M. K. ManukoB, mpuHaAIEKHOCTh
K Hapoay, a He K OTJCIbHBIM HalusM (HapOIHO-
CTSIM) BBIpa)KaeT CYIIHOCTh rpaxaaHcTtsa PO. B
pecryOnuKke TPakJaHCTBO H3JIHINHE, WACOIOTH3H-
POBaHO, MMEET CHMBOJHYECKOe (Kak uar, TUMH)
3HaueHue. [locTymupoBaHue rpakIaHCTBA B paMKax
HAIMOHAIBHO-TOCYTapCTBEHHOTO  00pa3oBaHUs —
pecniyOnmukn — He OoJiee, YeM IaHb HCTOPHUYECKOMH
tpamuiun  (MucpokoBa M. Komnmusuu 3akoHOB 0



rpaxmanctBe PO u pecnybnmku B ee cocrtase // 3a-
KOH 1 mpaBo. 2005. Ne 6. C. 12-14).

B Pumckoil uMIiepuym MHOIOYMCICHHOCTh U pas-
OpOCaHHOCTh MMIIEPATOPCKUX KOHCTHTYLIMH BBI3BAIH
noTpeOHOCTh X o0benauHeHus. OHO OIDKHO OBLIO
CITy’)KUTh CHMBOJIOM €IMHCTBAa IpaBa NpH MOJIUTHYE-
CKOM pa3ZielIeHHH TOCyIapCTBEHHOro armapara (Pum-
CKOE JacTHOe TpaBo : yueOnuk / mox pex. WM. b. Ho-
Butkoro u U. C. Ilepetepckoro. M., 2005. C. 24).

B 10 )¢ Bpems WM. A.HcaeB mox cHMBOIHM3MOM
MpaBoBOi ()OPMBI TMOHMMAET HE BHEUIHHWE CHMBOJIBI,
KOTOPBIMH HA 3ape CTaHOBJEHHS IpaBa COINPOBOXKIA-
JIMCh FOPUIWYECKH 3HAUMMBIE ACHCTBUS, a HEYTo 0O-
Jiee MIMPOKOE B CMBICIE MOHIATHH «duimocodpun chM-
BOJIMIeCKuX (opm» DpHcra Kaccupepa mimm Mapkcu-
cTckoi Teopuu npasa Esrenus Ilamrykanuvca, a umen-
HO: CHMBOJIM3M MpaBOBOM (DOPMBI 3aKIIIOUAECTCS HE
CTOIBKO BO BHEIIHMX W MaTepUaJbHBIX 3HAKaX,
CKOJIBKO B JIMHAMHM3ME M MHOTOCMBICICHHOCTH OTpa-
JKeHUsI UM TipaBoBoli peanmbHOCTH (McaeB U. A. Cum-
BOJIM3M TpaBoBoi (hopmel: McTopuueckas mepcrnekTu-
Ba // [IpaBoBenenue. 2002. Ne 6 (245). C. 4-10).

B Gomprreit Mepe CUMBOJIMYECKHAN XapakTep mpa-
BOBBIX ()OpM OOYCIIOBJICH CTpEeMJICHHEM HX CO31a-
Tenell caenath NaHHBIE (OPMBI MaKCUMallbHO eM-
KAMH W COJIepXKAaTEIbHBIMH, BOMPAIOIIUMH B CeOs
HCUEPIIBIBAIONIEE YHCIO PAa3JIMYHBIX CMBICIOB H
npeanucanuii. IMEHHO HempepBIBHOCTH LIETIH CMBbI-
CIIOBBIX 3HAUEHHH, COIEpIKaIUXcs B HOpME, CONU-
JKaeT ee C CUMBOJIOM.

Hampumep, B CILIA npaBoBasi AOKTpUHA COAEp-
JKUT YTBEp)KIEHHE, UTO MOJyUeHHE T0Ka3aTesIbCTBA
¢ Hapymennem XIV monpasku k Koncrurymun' e
JOJDKHO 3allpeliaTh €ro HCIOJb30BaHUE, apryMEH-
THUPYsL 3TO TeM, YTO Hajajekamas opHInYecKas
npoleaypa, BKIoJaomas B ce0si coON0eHne BeexX
MIPpaB TpakKJaH, SIBJISETCS <«CKUBBIM MPUHIIUIIOM», Ha-
XOISIIMMCS B JIBWKCHHH M CHMBOJIHU3UPYIOLIIIM
pas3BUTHE «CBOOOAHOTO OOIIECTBAY.

B oreuecTBeHHOM mpaBe BO3MEILIECHHE IPHUUH-
HEHHOTO ymepba kak dopma IeATeThLHOTO packas-
HUSI [IPEICTABIISIET OCOOBIN HHTEPEC IPUMEHUTEIIBHO
K HalleMy ucclieloBaHuio. B mepByro ouepenp 310
KacaeTcsi ymepOa uMmymiecTBeHHOro. IlocnemHuii
MOJKET CTaTh JUIs TOTEpIIEBIIEro Hactosmen ¢u-
HaHCOBOW mpobnemoit. Ho Hepemko make CHMBOJIH-
YyecKkas LEHHOCTh YTPaueHHOTO OKa3bIBAeTCsl Ha-
CTOJIBKO K€ WJIM Jake OoJiee CYIECTBEHHOM, ueM
MmarepuaibHas 1noTeps. CliefnoBaTenbHO, HNOAHOE

! Paznen 1 XIV nonpaBku x Koncrutyuuu CHIA rnacut:
«Hu onvH 13 mTATOB HE JOJDKEH M3]aBaTh WM IPUMEHSTD 3a-
KOHBI, KOTOPbIE OTPAaHUYMBAIOT IPUBUIICTUH U JIBIOTHI TPAXKIaH
Coennnennsix IlItaToB; 1 He MOXET KaKOH-TMOO IUTAT JHILATH
KaKoe-JIN0O0 JIMIO >KM3HH, CBOOOABI MM COOCTBEHHOCTH 0€3
HaJUIeXaIel paBoOBOH MPOLEAyPHI; HE MOXKET OTKa3bIBATh Ka-
KOMY-JIN0O JIMIy B MpelesaX CBOCH IOPUCANKINH B paBHOI 3a-
muTe Ha ocHoBe 3akoHOBY (URL: http://www.histdokuments.na-
rod.ru/Sbornik/popravku.htm).
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Becrruxk BriaguMupCKOro opuauieCKoro SHCTH

BO3MEIIEHHE JaHHOTO poja yiiepda CTaHOBUTCS
3HAYUTEIHHBIM IATOM Ha MyTH K YCTAHOBJICHUIO
CTpaBeIMBOCTH, TaK KaK yJIOBIETBOPSET UHTEPECHI
T, TIOTEPIIEBIIETO OT TpecTyIuleHus. To ecTb
CHUMBOJIOM ITpaBa JUIsl MOTEPIEBIIETO BBHICTYIIAET caM
MHCTUTYT BO3MEILICHHS Bpea.

Heobxoaumo oTMeTuTh HHCTUTYT habeas corpus,
cyuiecTByomu B AHrnuu ¢ 1679 1. u spistronuicst
B TPEJCTaBIEHUN MHOTUX KOHTHHEHTAIBHBIX FOPH-
CTOB CBOCOOPa3HBIM «CHUMBOJIOM» AHIJIIMHCKOTO
yronoBHoro mporecca. Jlroboe 3amep:kaHHOE JHUI0
JIOJDKHO OBITH TOCTABIIEHO B CY[, KOTOPBINA MPOBEPSI-
€T OCHOBaHUS 3aJepKaHus (apecTa) U MpH OTCYTCT-
BHU TaKOBBIX OCBOOOXKIACT JIMIO IMyTEM H3IAHUS
npukasa habeas corpus.

KoHcTHTyIHOHAIN3M CUMBOIU3UPYET OTHOCH-
TEJIbHYIO 3aBEpIICHHOCTh TIpOLecca YKOPEHEHHS
OTIpEICNICHHOM MOMUTHYECKON JTMHHUU, Kypca B HC-
TOJTb30BAaHUH BJIACTH, WHBIMH CJIOBAMH, 3aKOHOMa-
TenpHOE OopmIeHHe MoOeabl OJHOTO U3 MOJUTH-
YEeCKUX COMECPHUKOB.

OpHaKo Ba)KHO 3HAUYCHHE CHMBOJIOB H IS TICITIBIX
peruoHOB M cyOBekTOB. Tak, k Hadany XX B. Jlare-
CTaHCKas 00JIacTh OblIa PEeTHOHOM, IIPABOBOH CTa-
TyC KOTOPOT'O COAepKajl YepThl KOJOHHUAIBHOTO Xa-
pakrepa. BMecTte ¢ TeM YTBEPKIACHHBIA 5 HIOIA
1878 1. rep6 [arecranckoii obmactu Poccuiickoit
UMIIEpUH KaK OJIMH U3 TOCYAapCTBEHHBIX aTpHOyTOB
OTHBIHE CHMBOJIN3UpOBall oObenuHeHue Bcero [la-
rectana (Xamdaena A. K. T'ocymapcTBeHHBIE U
npaBoBble HHCTUTYTHI B Jlarecrane B XIX Beke: Oc-
HOBHBIC TEHICHIWW W U3MEHEHHUsS :@ AMC. ... A-pa
fopua. Hayk. Maxaukaia, 2006. C. 327).

[To mHeHuMIO HOpBEXxCKoro ydeHoro TopcreiiHa
Okxo(a, 3aKOH MOXKET HMETh ONpeAeJICHHYI0 Ja-
TEHTHYIO (PYHKIHIO, 1 €CIIM OH HE BEIET K PeaIbHBIM
WU3MEHEHHUSIM, TO MOXKET yIIOBJIETBOPATH OIpEieieH-
HBIE TIOTPEOHOCTH ITyTeM O(DHUITHATHHOTO BBIPAYKCHHS
HEKOTOPBIX HJealioB. Takoro pojaa JeicTBHE 3aKOHA
OH Ha3bIBaeT «CUMBOIUYECKIM» dpdekroM (Llut. mo:
l'oiiman B. U. JlefictBue mpasa (MeToaonaorudeckuit
anamms). M., 1992. C. 75).

B coBpemenHoM rpaxaaHckoMm mnpaBe Poccuii-
ckoii ®Penepanuu Hamboliee YACTO BCTpPEUAIOTCA
OpUMepBl UCIIONB30BaHUSI CUMBOJIOB. Tak, MHOT/AA
BO3MOKHO YCTaHOBJICHHWE OTHOIIEHUS HNOCPeoC-
BEHHO20 61A0EHUS 6elybl0, TIOJT KOTOPBIM TIOHUMAET-
Csl 3aKOHHOE€ BJIAZICHHE TOBApOPACHOPSIUTEIHHBIM
JIOKYMEHTOM WJIF MHBIM CHMBOJIOM BEIIHOTO TpaBa
Ha ONPEJENICHHYO Belllb, & CHMBOJIOM BEIH BBICTY-
MAIOT, HAIPUMED, KJIFOYM OT aBTOMOOWJIS WM Tpa-
BOYCTaHABJIMBAIONINE JOKYMEHTHl Ha Hee (m. 1
ct. 573 T'K P®) (bemor B. A. I'paxxganckoe mpaso:
OcobOennast vacth : yueOHUK. M., 2004. C. 21, 41).
C mpaBoM Ha UMS caMbIM TECHBIM 00pa3oM compsi-
raercs npaeo Ha noonuce. Iloonucv (asmoepag)
¢usuyeckoeo nuya TpeACTaBIsIeT coboi Tpadude-
CKOE HadyepTaHWe CUMBOJIA MM COBOKYITHOCTH CHM-
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BOJIOB (3HAaK), aCCOIMHUPYIOIIEECS C €ro HMEHEM
(m. 1 ct. 160 'K P®); ToBapHBIii 3HaK — 3T0 0003Ha-
YyeHHe, CiyXallee A WHANBUIYaTU3alliil TOBapOB
IOPUINYECKUX JIUI] WM WHAWBHIYaAJTBHBIX MIPEIITPH-
HUMarTelel, a 3HaKk 00CITy)XKHBaHHUSI — 3TO 0003HAYe-
HUE, CIyXalee i1 WHIUBUAYaIu3allMd BBIMIOJ-
HSACMBIX HOPUAMYCCKUMHU JIUIIAMH WA WHIWBUIY-
ANBHBIMH TPEINPUHAMATENAMH paboT WM OKa3bl-
BaeMbIX uMH ycuyr (cT. 1477 T'K POD).

3BaHuUs, CTCIICHU, 3HAKU, HATPAJIbl, IPU3bI U JIPY-
THe CHMBOJIBI, MpeJHa3HAuYEeHHBIE Ui 0003HAYEHHUS
3acIyT OINPENETICHHOTO JINIIA B TOW WM WHOU cdepe
JeATeTbHOCTH, TIPU3BaHbl NOAYEPKHYTH OOIIECTBEH-
HO TIOJIE3HBIA XapaKTep ATOW AESITeIbHOCTH U CTUMY-
JUPOBATh JIPYTUX JHI[ OCYIIECTBISATH TAaKOBYIO,
CTpEMsICh K aHAJIOTUYHBIM 3aciyraM. [ ocymapcTBeH-
HBIC CUMBOJIBI TIPUCYKIAIOTCS (IPUCBAUBAIOTCS ), KaK
MpaBUJIO, B MyOJUMYHOM TMopsake. Tak, Hampumep,
TIOPSIIOK TIPUCBOEHHSI BOWHCKUX 3BaHUH PETyIHPYeT-
csi cT. 4649 denepanbHOro 3akoHa OT 28 MapTa
1998 1. Ne 53-@3 «O BOMHCKOIH O0SI3aHHOCTH U BO-
eHHo ciayx6e» (Poc. ras. 1998. 2 amp.); Harpaxme-
HUSl TOCYApCTBEHHBIMHA HarpafaMd M TIPHCBOCHUS
noyeTHsIX 3BaHuM — VYka3zom I[Ipesupenta PO ot
2 mapta 1994 r. Ne 442 «O rocyaapcTBEHHBIX Harpa-
nmax Poccuiickoit @enepanum» (Cobp. axtoB IIpesu-
nenta u IlpaButenbctBa Poc. dDenpepanuu. 1994,
Ne 10, ct. 775) u craryTamu (TOJOKESHUSIMHE) O COOT-
BETCTBYIOIIMX KOHKPETHBIX Harpaaax; MPUCBOCHUS
YYEHBIX CTENEHEW M 3BaHUM — MOCTAHOBJICHUSMU
[IpaBurensctBa P® ot 30 stHBapst 2002 1. Ne 74 «O0
YTBEP)KICHUU €IMHOTO PEEcTpa YUYEHBIX CTEIeHEeH U
y4eHbIX 3BaHul U [lonokeHus o nopsake Mpucyxie-
HUS yUeHbBIX creneHei» (Poc. ra3. 2002. 6 dbesp.) u oT
29 maprta 2002 r. Ne 194 «O6 yrBepxknenuu [lomo-
SKEHUS O TIOPSIIKE IPUCBOCHUS YUeHBIX 3BaHuiDy (Tam
ke. 10 amp.). Harpaasl U CHUMBOJIBI, ydpeKIacMbIe
YaCTHBIMH JIMLIAMH, HAIpUMeEp, MEIaNr 3a CIIOPTHB-
HBIE IOCTM)KEHUS, IPU3bI HA KOHKYpCaX M BHICTABKaX,
3BaHus «llepenoBuk mpousBoacTBay, «IlepBolit yue-
HUK», «JlaypeaT Takoro-tro KOHKypca», pa3IHYHOIO
poia IPEeMUH U T. II., IPUCY>KAAIOTCS B YACTHOM TIO-

pianke ¢ coOmroleHHeM B HEOOXOAMMBIX CITydasx
npaBui cT. 1055-1061 'K P® (o nmyOmu4HOM KOH-
Kypce ¥ yOJIMYHOM 00CIIaHNH Harpabl).

[IpuanMaemsble ceromHs QenepaabHble 3aKOHBI B
JIF000M 00JIaCTH IOJKHBI CO34aBaThCcsA Ha Oase ar-
pOOMPOBaHHBIX M COBPEMEHHBIX MPABHI 3aKOHOJA-
TEIBHON TEXHUKHU, TEXHUYECKMX HOPMATHBOB U ITpa-
BWJI, TIPOYMBIBATHCS C TIO3UIUN 3aKOHOB MPUPOIBI
Y 3aKOHOB YEJIOBEYECKOTO OBITHSI, TOTOBUTHCS U 00-
CYXKIaTbCs (PYHIAMEHTAIBHO W PAaCCYMTHIBATHCS Ha
TOJIbI, @ TIOPOH U JCCATUIICTHUS.

[IpuHIMaemMBbIe 3aKOHBI JOJDKHBI OBITH CHMBOJIOM
MIPEXKIEC BCEro CYHICCTBYIOIIETO MOPSIKA, PETyJId-
pyrolero ooIecTBeHHbIe OTHOMIECHUS. OHU JTOJKHBI
BOCIIPUHUMATHCS HE KaK CHMBOJI BPEMEHHW W TIOJH-
TUYECKHUX MPHUCTPACTUH, HO KaK CUMBOI TOPIKECTBa
CIPaBE/IUBOCTH.

Takum 00pa3oMm, MOABOMAS HUTOT MPOBEIACHHOMY
MCCIIEZIOBaHUIO, MOYKHO 3aKITFOYUTH CIeIyIOIIee.

Bo-miepBBIX, CHMBOJM3M — 3TO HEOThemiieMas
YyepTa TpaBa, BEIPaXXCHHOTO B 3aKOHOJATENBCTBE, U
0e3 CUMBOJIOB BpPSJI JIU BO3MOXHO 3()()EKTUBHOE pe-
TyITUpOBaHME OOIECTBEHHBIX OTHOIICHHUH.

Bo-BTOpBIX, clemyer pasznuuaTh MOHATHS «IIpa-
BOBOW CHMBOJIM3M» H «IIPABOBBIC CUMBOJIbD». [10HS-
THE TIPABOBOTO CHMBOJIM3MA IIHMPE, TaK KaK, IOMUMO
YCIIOBHBIX 00pa3oB, MMEIONUX Oojiee WIH MeHEee
YETKO 3a(pUKCHpPOBAaHHOE B 3aKOHE IPAaBOBOE CO-
JepkaHue (COOCTBEHHO TMpPaBOBBIX CHMBOJIOB),
BKIIFOYAaeT B ce0F M CHMBOJHM3M CaMOTO IpaBa Kak
COLIMAIBHOTO SIBJIICHUS, KaK OCO0OT0 peryisropa
OOIIECTBEHHBIX OTHOIIICHUM.

B-TpeThbuXx, CHUMBOJIM3M B NpaBe IOABEPrayics
HEOJTHOKPATHOMY aHAJIN3y CO CTOPOHBI MPE/ICTABU-
TeJell pa3NUYHBIX HAyK, TeM HE MEHee JaHHYIO
npo0JieMy HENb3s CUUTATh PACKPBITOH, Tak Kak
CHUCTEMa CHMBOJIOB, CBSA3aHHBIX C IIPABOBBIM peEry-
JUPOBAaHHEM OOIIECTBEHHBIX OTHOIIEHWH, BechMa
MUHAMUYHA U TpeOyeT MOCTOSHHOTO BHUMaHUS HC-
cienoBareieil (B KauecTBE IpHMeEpa MOXKHO pac-
CMaTpUBaTh HEJaBHEE IMEPESUMEHOBAHHUE IOJKHO-
CcTH pyKoBoauTens YedeHcko# PecryOnmkn).
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IIPABOBOJ KOH®JIMKT B CUCTEME MCIOJIHEHUSA HAKA3AHUN

Legal Conflict in the System of Execution of Punishments

Annomayus. B cTaThe aHANIN3UPYIOTCS HOHSTUS U PA3HO-
BUJ/IHOCTH TIPABOBOTO KOH(JIMKTA B CUCTEME HCIOJIHEHHS
HaKa3aHUH, ero CTPyKTypa, TPaHUIbl U JIMYHOCTHAS Ha-
MPaBIEHHOCTb.

Kniouegvie cnosa: mpaBoBOH KOH(IMKT, TEHUTEHLIUAp-
HBII KOH(DIMKT, TpaHULBl KOH(QINKTA, CTPYKTYpa TEHH-
TEHIIMAPHOTO KOH(]IMKTA.

Abstract. The author analyzes the concept and types of a
legal conflict in the system of execution of punishments,
considers its structure, limits and personal orientation.

Key words: legal conflict, penitentiary conflict, conflict
limits, structure of a penitentiary conflict.

[MpaBoBOii KOHMIMKT — 3TO MPOTHBOOOPCTBO
CyOBEKTOB IpaBa C MPOTHUBOIOJIOKHBIM ITOHMMAaHU-
€M U ACUCTBHUSIMHU II0 OTHOUICHUIO K NMPUHLUIAM U
HOpPMaM TIpaBa C LEJIbI0 U3MEHEHHUS! CBOETO CTaTyca
u 1opunudeckoro cocrosaus (Poprosa JI. K. Ilpa-
BOBas KOH(JIMKTOJOTHS: KOHCIIEKT JieKuuii. Bramu-
mup, 2006. C. 6). KoHpaukT cyOBEKTOB MpaBa ¢
NPOTHUBOIIOJIOKHBIM TIOHUMaHUEM W JCWCTBHEM IO
OTHOLICHUIO K IPUHOMIAM M HOPMaM YIOJIOBHO-
UCIIOJIHUTEIBHOTO IpaBa yCJIOBHO MOXXHO 0003Ha-
YUTh KaK IEHUTCHIUAPHBIH.

C0BO «IEHUTEHUIMAPHBII» MPOUCXOIUT OT ¢p.
penitentiaire — HCIIPaBUTENBHBIA, TIOPEMHBIH; cpell-
Henar. poenitentiarius — MOKasHHBIA, HCIPaBUTEIb-
HBIA (OpyAHT: TOIKOBO-3THMOJIOT. CJIOB. HHOCTP.
cioB / H. H. Aaapeesa [u ap.]. M., 1995. C. 182).

DTOT TEpMHUH B OTEUECTBEHHON INPaBOBOM JIHTE-
paType ele He HOIYyYrs IIUPOKOr0 pacnpocTpaHe-
Hust ([leHuTEeHIMapHas MPECTYMHOCTh: CYLUTHOCTb H
aKTyalbHbIe NPOOJIEMBl TNPEXyNPEKACHUS: MOHO-
rpadus / B. C. XKepebun [u np.]. Brnagumup, 2005.
C. 11). Hecmotps Ha 3TO, B MPaKTHUECKOM IIIOCKO-
CTH OH CYILECTBYET NPEXkKAE BCEIO B CHIIY TOTO, 4TO
YTOJIOBHO-UCIIOJIHUTEIbHAS cructeMa (mamee: YUC)
peryaupyeTcst HoOpMaMu Ipasa.

B cBoem nuceMe k Ipesunenty Poccuniickoit De-
nepauu ot 30 okTsaOps 2008 r. Ne 05/11369-Ax
MuHHCTp toctuin Poccun A. B. KoHoBanoB 1o mo-
Boay pazeutuia YUC ormeuan cnenyiomee: «...I11o-
IpeXHEMY HEPEIKU CIydau KOH(IJIUKTOB B yUpExK-
nerusx YHIC, Bo MHOTOM 0OYCIOBIICHHBIX HAIpsi-
KEHHBIMH B3aHMMOOTHOIICHUSIMUA B Cpelie CIIELKOH-
tuHrenTa. O0mas oocraHoBKa B yupexxaeHusx YUC
NPOJIOJDKAET OCTaBaThbCsl TATOCTHOW M OKa3bIBAro-
el HemonpaBuMoe AedopMupyrolee Bo3IeiCTBIE
Ha JTUYHOCTHY (JloKyMeHT omyOiIMKoBaH He ObL).

© EmenbsaoB H. C., 2011

Becrruxk BriaguMupCKOro opuauieCKoro SHCTH

B HacTodmee BpeMsi aHaMU3 KOH(JIMKTOB B CHC-
TE€ME HCIIOJIHCHHS HaKa3aHUH IMO3BOJIET BBIACISTH

Cpeau HUX:

— MO3UTHBHBIEC U HEr'aTHBHBIC;

— BHYTPWINYHOCTHBIE, MEXKIMYHOCTHBIE, MEX-
TpYTIIOBEIE;

— o(punmanbHBIe U HeO(UIINANBHEIE;

— «BEPTHKAJIBHBIC» M «TOPU30HTAIBHBICY);

— TPYIOBBIC, yUeOHBIC, OBITOBEIC, PEKIMHBIC;

— OTKPBITBIE U CKPBITHIE;

— KoMIpoMuccHbIe U OeckommnpomuccHbie (Tam
xe. C. 11).

Takum 00pa3oM, MPEeAMETOM MEHUTEHIIMAPHOTO
KOH(IHMKTa OyIyT SIBISATHCS MPOTHBOPEUHS, BO3HU-
KalolIKe TIPU MCIIOMTHEHUH YTOJIOBHOTO HaKa3aHUsl, a
Tak)Ke TPU MPUMEHEHUHN K OCYXIEHHBIM OCHOBHBIX
CPEICTB HCIIPABJICHUSI.

I'pannma meHUTEHIIMAPHOTO KOH(MIMKTA MOMKET
OBITH CIIEAYIOIIMX BHIOB: IMPOCTPAaHCTBEHHAs Tpa-
HUIlA, BpEMCHHAs I'paHUIla U BHyTPUCUCTEMHAs rpa-
Huna (FOpuandeckas KOH(QIMKTONOTHS : MOHOTpa-
¢us / mox pen. B. H. Kyapsisuesa. M., 1995).

[IpocTpancTBeHHass TpaHWIA TEHUTEHIIMAPHOTO
KOH(IIMKTa ONpeAesIeTCs TePPUTOpUEH, Ha KOTOPOH
MIPOUCXOUT KOH(IUKT, T. €. TEPPUTOPHEH yUpexIie-
HUSI U OpraHa, MCIOJHSIONICIO HAKa3aHUS B BUJIE JIH-
mieHnst cBoOoabl. Bpemennas rpanuma oOo3Hayaer
NPOAOJKUTENILHOCTh KOH(IIUKTA, €ro HaYajIo | KOHeIl
(Tam xe). OnpenenuTe BpEeMEHHYIO T'PaHHUIYy KOH-
(hnrkTa OYEHH CTI0KHO MJIM HEBO3MOXKHO BOOOIIIE, TaK
Kak ero mpeaMeT siBisiercst audQy3HbBIM BCIeACTBHE
HaIUIaCTOBaHUs mpoOiieM. BHyTprcHcTeMHas TpaHUIa
olpesieNieHa CHCTEMOM HCIIOHEHMS! HaKa3aHWi B Ie-
JIOM W BBIJEJICHHEM KOHQIMKTYIOIIMX CTOpPOH, T. €.
CyOBEKTOB, B YaCTHOCTH.

CTpykTypa TNEHUTEHIIMAPHOTO KOH(MIMKTa BHI-
TJSIIAT CACAYIOMUM 00pa3oM: CYOBEKT, OOBEKT,
CcyOBeKTHBHAS CTOPOHA, O0BEKTHBHASI CTOPOHA.

alNol(l8



K cyObekraM yronoBHO-HCTIOMHHUTEIHHBIX TIpa-
BOOTHOIICHUH B I1€JIOM OTHOCSITCS:

1. OcyXIIeHHBIH, T. €. JINIIO, B OTHOIIEHUH KOTO-
pOTO TIPUTOBOP, BEIHECEHHBIN CYZOM, BCTYIII B 3a-
KOHHYIO CHJIy M KOTOpPOMY Ha3Ha4eHO HaKa3aHWe
(bonpmiolt  ropuaMYECKHW CIOBaph / TON  PEl.
A. 4. Cyxapesa, B. E. Kpyrckux. 2-e uzj., nepepad.
u pom. M., 2002. C. 405 ; YrojoBHO-UCIIOJHUTEb-
HOE TpaBo : yueOHuK / mox obmi. pexn. 0. U. Kamn-
HUHA. 2-¢ u3A., ucnp. u gom. M. ; Psazaub, 2006.
T. 1: O6mas gacts. C. 290).

2. YupexaeHuss U OpraHbl, UCIIOIHSIOIINE YTO-
JIOBHBIC HaKa3aHWs, B JIMIE WX AJIMHHUCTPAIUU U
nepcorana (ct. 16 YUK P®) (YromoHo-ucmon-
HUTEIBHOE MpaBo / mox oo, pen. FO. U. Kamuauna.
T. 1: O6mas gacte. C. 291).

CyOBbeKThl TECHUTCHIIMAPHBIX KOH(IUKTOB Cy-
JKAIOTCS 10 KOHKPETHBIX JINII, pa0OTAIOIINUX U OTOBI-
BAIOINX HAKa3aHWS B MECTax JHUIIEHUS CBOOOMBI.
Wmu sBnsroTe:

1. OcyxacHHBIH.

2. Cotpynnuk YUC.

3. BonmpHOHAaeMHBI paOOTHUK (BOIUTEIH, MEI-
TIepCcoHal).

CrneoBaTelIbHO, KOH(PIUKTHI MOTYT BO3HUKHYTh
MEXIY:

— OCYXXJICHHBIM M OCYKJIECHHBIM;

— OCYXJIEHHBIM M COTPYIHUKOM;

— OCYXJICHHBIM ¥ BOJIbHOHACMHEBIM;

— COTPYIHHUKOM U COTPYIHHUKOM;

— COTPYIHHKOM U BOJbHOHAEMHBIM;

— BOJILHOHAEMHBIM U BOJbHOHACMHBIM.

C mpaBOBO#l TOUKM 3pEHUS KaXKIBIN U3 Iepeync-
JICHHBIX CyOBEKTOB HaJlelleH 3aKOHOAAaTeIeM CBOIOM
CyOBEKTHBHBIX IpPaB M IOPUINYECKHX OO0S3aHHO-
creit. Kaxknplii M3 HHMX 3aHHMaeT ONpEACIICHHOS
MIPaBOBOE MOJIOKEHUE M0 OTHOIICHUIO APYT K APYTY,
KOTOpPO€ PEerIaMeHTHUPOBAaHO 3akoHOM: KoHCTHTY-
uueit Poccuiickoit @epepauuu, MexXAyHAPOIHBIMU
JIOKYMEHTaMH, (eiepaibHbIMU 3aKOHAMU, TPYTHMU
3aKOHAMH U BEJIOMCTBCHHBIMH HOPMATUBHBIMH Ipa-
BOBBIMH aKkTamMH. Bce 3TO BHeIIHee BBIpaKeHHE
npaBa.

BHyTpeHHUM BBIpaXCHHEM, WM CYOBEKTHBHOM
CTOpPOHOM, OyAeT OTHOILIeHHE CYOBEKTOB K IIpaBy,
€ro 3HaHWE W TIOHUMAaHWe, JINIHOCTHBIE OIIEHKH, BO-
JIeBbIE KA4eCTBA, MOPAIBHO-HPABCTBEHHBIH ypo-
BCHb, IICHXHYECKAas YCTOMYMBOCTH W T.H., T.eE.
BHYTpPEHHEE COCTOSIHHE YeJIOBEKa, KaKk He3aBUCHMOE
OT TpaBa, TaK M CBSI3aHHOE C HUM.

OO0BEKTOM TIEHUTCHIIMAPHOTO KOH(IHMKTA B IIe-
JIOM SIBJISIFOTCSl YTOJIOBHO-HCIIOJTHUTEIILHBIC TIPaBO-
OTHOIIIEHUSI, 00JIACTh KOTOPBIX OMpEeNIeHa pa3iInd-
HBIMH OTpacismu mpaBa. Cdepa yroioBHO-HCIION-
HUTEILHOW MOJIMTUKHA OXBATHIBACT MEXyHAPOIHOC
MpaBo, KOHCTUTYITMOHHOE TPaBO, YTOJIOBHOE MPaBo,
TpyZOBOe TpaBo U T. 1. CremoBaTebHO, HCCIerye-
MBI BUJ TTPABOBOTO KOH(MJIMKTA BBIXOAHT 32 PaMKH
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YTOJIOBHO-UCTIOTHUTEIIHHOTO 3aKOHOJIATENILCTRA,
4TO, B CBOIO OYEpellb, OCIOXKHACT MPABOOTHOILICHHS
U TpeAroiaraeT OOJIbIION CHEeKTp AeTCpPMUHAHTOB
MPaBOBBIX KOH(IMKTOB.

OOBeKTHBHAS CTOPOHA KOH(MIHMKTA 3aKITIOYACTCS
B XapakTepe MPOTUBOIMOJIIOKHO HAIPaBICHHBIX,
IOPUANYCCKN 3HAYUMBIX 60 IOPpUINYCCKU HEeH-
TPaJbHBIX JEUCTBHHA €ro CyOhEKTOB, MPUIHHSIOIINX
yiiep6 (Commonorus mpasa : yueOHUK / B. M. ChI-
pbix [u ap.]. 3-e uza., crep. M., 2004. C. 268). B oc-
HOBHOM OOBEKTHBHAS CTOpOHA MNPOABIACTCA B BbI-
Oope CTWISI TOBENCHHUS KaXIOH W3 KOHQIHKTYIO-
IIMX CTOPOH U HAaJIMYUsl PEAlIbHOW BO3MOXKHOCTH
BO3JIEHCTBUA HA XOJT KOH(DIUKTA.

AHanu3upys JETePMUHAINIO MEHUTEHIIMAPHOTO
KOH(IIUKTA, CleyeT cKa3aTh, YTO, C OJHOH CTOPO-
HBI, POCCHICKOE 3aKOHOJATENbCTBO MPEIOCTABISET
JOCTaTOYHO OCHOBaHHH JJ11 BOBHUKHOBCHHS IIPaBoO-
BBIX KOH()IMKTOB, a C APYTOi — JaHHOE 00CTOSATEIh-
CTBO TO3BOJIUT BBISBUTH BCE HEJOCTATKU (MPOOEIBI
U KOJJIM3HMH), CYLIECTBYIOLIME B 3aKoHe. B KoH-
(1)JII/IKTaX, BO3HUKAIONIUX U PAa3BHUBAIOIIUXCA B CBA3U
C CYNIECTBYIONIMMH MPOTUBOPEUUSMH MEXIy Tpa-
BOBBIMM HOPMaMH YTOJIOBHO-HUCIIOJIHUTEIBHOTO 3a-
KOHOJIATEJILCTBA, MPABOBOM ACIEKT BBIPAXKCH HaW-
Oonee monHo. WMHTEepechl cyOBEKTOB KOH(QIIHMKTA,
MOTHBBI MX MOBEJICHUS ONPEACISIOTCS CMBICIIOM H
3HAYCHHEM MPABOBBIX HOPM, OT KOTOPBIX Hampsi-
MYI0 3aBHCHUT MOBeJeHue ydacTHUKOB (FOpuamue-
ckast KoH(MKTONOTHSA : MOHOTpadus / mom pen.
B. H. Kynpssiega).

HemanoBaxkHyto poib B KOH(JIMKTHOM MOBEe-
HUHM WIPAeT JIMYHOCTh NpecTynHuka. Hepemko 00-
HApYKUTh MPUYHHBI KOH(IMKTOB MOXHO B HEl, 1mo-
CKOJIbKY JTHYHOCTh MPECTYIHHKA — 3TO MOHATHE W
obmeconuonornyeckoe, u ropuandeckoe (Kpumu-
HOJIOTHSL : y4e0. Juis By30B / monm ped. mpod.
B. JI. MankoBa. 27-¢ wu3m., mepepab. u gom. M.,
2006. C. 82).

B ycrnoBusSX HCHPaBUTEIBHOIO  YUPESKICHUS
OOoJBIIOE BIMSHUE HA JIMYHOCTh OCYKJICHHOTO OKa-
3bIBACT TaK Ha3bIBaeMasi KpUMHHAIbHASI CyOKyIbTY-
pa, WIM KOHTPKYIbTypa. HOpPMBI M IIEHHOCTHBIC
OpHEHTAIMU MPECTYIHOW CPebl ONPENeIsIOT MOBe-
ACHUE OCYXICHHOI'0, KPUMHWHAJIU3UPYAd C€ro JInd-
HocTh (Tam xe. C. 45). KpumunansHas cyOKyJIbTY-
pa HeceT B cebe CBOJ HEMHCAHBIX MPABWII MOBEJIC-
HUSI, UCTIOJIHEHHE KOTOPBIX 00s3aTeNIbHO Ui BCEX
OCYXKIEHHBIX 0e3 nckioueHnid. C TedeHneM BpeMe-
HU CBOJI KPUMHHAIBHBIX «3aKOHOB» U «IIOHITHN
€CTECTBEHHBIM 00pa30M M3MEHSETCS, HO MPUHITHUITH-
aIbHOE MX 3HAYCHHUE, WM, CKopee, Ha3HaueHHe, OC-
TaeTcss HeM3MEHHBIM. DTO B TIEPBYIO Ouepeslb Kaca-
€TCs HETaTUBHOTO OTHOIICHHUS K aJMUHHUCTPAIHH
UCTIPAaBUTEIIBHOTO YYPSXKJCHHUS U  COTPYIHUKAM
NpPaBOOXPAHUTEIBHBIX OPraHOB B IIEJIOM. TeMm ca-
MBIM CyOKYJIBTYpa OCYXIICHHBIX YK€ CBOMM CYIIle-
CTBOBaHHMEM MOJPAa3yMeBaeT KOH(PIMKTHOE MOBE/C-



HUE W BIIEYeT 3a COOOW psil TpymHOCTEH B pabore
COTPYTHUKOB IMCHUTCHIIMAPHBIX YUPESIKICHHIA.

XapakTepucTHKa YYaCTHUKOB KOHQJIMKTA, OCO-
OCHHOCTH YCJIOBHH €r0 MPOTEKaHHS OMPEACISIOT U
noBeneHue cTopoH (Teopust omepaTHBHO-PO3BICK-
HOH AearenbHOCTH : yueOHHK / oz pen. K. K. Tops-
nHoBa, B. C. Osuunckoro, I'.K.Cunuimoa. M.,
2006. C. 632).

Cormacio 4.1 cr.1 YUK P® «yromoBHo-
WCIIOJIHUTEIIPHOE 3aKOHOAATENIbCTBO Poccuiickoil
Oepepanid UMEET CBOWMH IIENISIMU HCIIPABJICHHC
ocyxneHHbIx». [Ipomecc  wncmpaBieHHs, B CBOIO
ouepesb, HE MOXKET O00XOTUThCS 0€3 KOH(IIMKTOB,
TaK KaK OCY)KJICHHBIN MBITACTCS OKa3aTh COMPOTUB-
JIeHWE aTIMUHHUCTPAINH, BCAYECKH MOKA3bIBasi CBOE
He)KeTlaHue UcHpaBiiaThes. Ko BceMy mpodemy
OOIIHOCTh OCYXJICHHBIX COCTOUT W3 JIMI[ KPHUMH-
HaJHHOW HAIIPABICHHOCTH, HPABCTBEHHASI 3aITyIICH-
HOCTh KOTOpHIX pasznuyHa (Kpumunomorus : ydeO.
Ut By30B / oz pena. npod. B. [I. Mankosa. C. 45).
BocnpuHuMas cpeiacTBa HCIpaBIICHUS W TIEPEBOC-
MUATAHUS TPEXKAC BCETO KaK KapaTelbHBIC, OCYX-
JICHHBIE BHIPaOATHIBAIOT K HUM OTPHUILATENBHOE OT-

bubanorpapuyeckuii cnmcox

1. Jlemxoe A. Il. TeopeTnueckue W IpakKTHUe-
CKHE TpOOJIEMBl TEHUTCHIIMAPHOW KOHQMIMKTOJIO-
run : MoHorpadus / A. Il JletkoB ; Hayd. pen.
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2005.
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¢us / mox pen. B. H. Kyapsisuesa. — M., 1995.

Homrenne (Tam xe. C. 47). UapiMu croBamu, aes-
TENBHOCTh COTPYAHHUKOB ITIOCTOSHHO COTpPSIKEHA C
KOH(IUKTaMHU JTHO00 yTPO30i MX BOSHUKHOBEHHSI.

Bce BrIIenepedncieHHoe eme 60ee yCIoXHIEeT
nporecc pemreHus 3amad YUC, 0003HAYEHHBIX 3a-
KOHOJaTeNeM, TaK KaK COTpyJHHKaMm, IIOMHMO CBO-
X (YHKIMOHATIBHBIX OO0SM3aHHOCTEH, NPUXOAUTCS
IOCTOSIHHO YJEpPKHUBaTh «PABHOBECUE B OTHOIICHU-
AX» ¢ KPpUMHHAJIBHBIM MHUPOM BO M30€XKaHUE Hera-
TUBHBIX MOCJIEICTBUH, KOTOPBIE MOTYT MaryoHo cka-
3aThCSl Ha JIEATENBHOCTH TPaBOOXPAHUTENBHBIX Op-
raioB. Bumumo, mostomy npodeccrHoHanbHO-
HpaBCTBEHHas aAedopManusi COTPYIHHUKOB CTaHO-
BUTCSl HEOOpPATHUMBIM INPOLIECCOM, BCJIEJICTBUE YETO
U IPOUCXOAUT «Pa3MbITHE» YCTOEB IIPABOBOIO CO3-
HaHUA KaK Yy HUX CaMUX, TaK U Y OCYXXIEHHBIX, I10-
CTOSIHHO TOJABEPKEHHBIX BO3JEMCTBUIO KPUMUHAIIb-
HOM Cpenbl.

Tem He MeHee, Ha Hall B3IJLAN, CIIELUAINCTaM B
00JacTH MPaBOBOM KOH(IUKTOIOTUH HEOOXOIMMO
0o0paTUTh BHUMaHHE Ha METOAOJIOTHIO NPEBEHINH
MIEHUTEHIIMAPHBIX KOH(JIMKTOB, HaYMHAsA C JIATEHT-
HOW CTanuy.

References

1. Detkov A. P. Theoretical and Practical Problems
of Penitentiary Conflictology / A. P. Detkov ; ed. by
V. A. Utkin. — Barnaul, 2009.

2. Penitentiary Crimes: Essence and Current Prob-
lems of Prevention / V. S. Zherebin [et al.]. — Vladi-
mir, 2005.

3. Legal Conflictology / ed. by V. N. Kudryavtsev.
- M., 1995.

=102= BecTHux BrraguMupcKoro opunrdeckoro uHeruryra Ne 1 (18



VIIK 364-786

B. E. Epoxuna,

couckamend ¢haxkyromema no020mosKu
HAYYHO-Neda20cutecKux Kaopos

BIOU ©®CHH Poccuu

V. E. Erohina,

applicant of the Faculty of Research
and Teaching Staff Training

of VLI of the FPS of Russia

PEAJIM3AIMA NPOrPAMM IO TIPOGECCUOHAJIbHOW PEABWINTAIIUY UHBAJIUIOB: IIPOBJIEMHBIE BOIIPOCBI

Implementing the Programmes Concerning Professional Rehabilitation of Invalids:
Problem Issues

Annomayus. JlaHHasi CTaThs OCHOBaHA HAa aHAJIN3E JCHUCT-
BYIOILIETO 3aKOHOJATEJILCTBA B chepe peaan3aluyl HHIU-
BU/IyaJIbHBIX IPOTpaMM peaOuiIuTalui WHBaIuaoB. Pac-
CMaTpHUBAIOTCA [IBa B3aHMMOCBS3aHHBIX IIpoliecca: MeIu-
LUMHCKAN KPUTEPUN OIPAaHUYECHUN Yy UHBAIMIOB U COLU-
JIbHBIE TIOCIIEJICTBUSl MX YCTaHOBICHHS B IpodeccHo-
HaJIbHO-TPYJI0BOM cdepe.

Kniouegvie cnosa: nvHIUBUyalIbHas IIPOTrpaMMa peadn-
TallM¥ MHBAJINAA, TapaHTUH, cdepa 3aHATOCTH, TPyAOBas
peabunuranys, OrpaHHYCHNUS.

Abstract. This article is based on the analysis of the effec-
tive legislation in the sphere of implementing individual
programmes of rehabilitation for invalids. The author
considers two interconnected processes: the medical side
of the limitations for invalids and social consequences of
their introducing into the sphere of professional labour.

Key words: individual programme of rehabilitation of in-
valids, guarantees, sphere of occupation, labor rehabilita-
tion, limitations.

Crarbeii 23 denepabHOTO 3aKOHA OT 24 HOSOPA
1995 1. Ne 181-®3 «O conuanbpHOM 3a1UTe HHBAIH-
noB B Poccuiickoit @enepannn» yCTaHOBJIEHO, YTO
WHBaJNaM, 3aHSITHIM B OpraHU3alMAX HE3aBHCHMO
OT OpraHM3alMOHHO-TIPaBOBEIX GopM u GopM cob-
CTBEHHOCTH, CO3JAl0TCS HEOOXOANWMBIE YCIIOBHSA
TpyJa B COOTBETCTBUH C WHAMBHAYaJIBHOW TIpO-
rpamMmoll peabunurtanuu wHBanuga (mamee: WIIP)
(Poc. ra3. 1995. 2 nmek.). CortacHo mpaBujaM IpH-
3HAaHUs JIMLA WHBAJIUIOM, YTBEP)KICHHBIM I1OCTa-
HoBineHueM lIpaBurensctBa Poccuiickoil dDenepa-
un ot 20 despans 2006 1. Ne 95, cienmanucTsl ¢e-
JEepPAIbHBIX TOCYJAPCTBCHHBIX YUYPEXKICHUH Menu-
KO-COIIMANILHOM dKcIepTu3bl (nanee: MCD) npu ye-
TAQHOBJIGHUH TPaKIAHWHY TPYHIbl WHBATUIHOCTH
omHOBpeMeHHO paspabarbiBaror U UIIP (Tam xe.
2006. 28 desp.).

B UIIP BHOCATCS BCe MEPOTIPUSATHSL, HEOOXOJMBbIC
WHBATUIY B LEJSIX peaOWINTalMy, CBEICHHS O JOC-
TYIHBIX W TPOTHUBOINOKA3aHHBIX YCIIOBUSIX W BHAAX
TpyIa, BKIIOYAs PEKOMEHIALMM II0 COKPAIIEHHOM
NPOAOJDKUTENIBHOCTH pabouero BpemeHH. [Ipukasom
Munznpascorpassutust Poccun ot 4 aBrycra 2008 r.
Ne 3790 «OO0 yTBepkIeHHHA (OpPM HWHAWBUIYATHLHON
NpOrpaMMbl peadbWINTAlMN MHBAJIWAA, HHAUBHUIYajlb-
HOH mporpamMMbl peaOuiauTanuu pedeHKa-MHBAINAA,
BBIZIaBaEMbIX (ellepabHBIMU TOCYIapCTBCHHBIMHU Y-
PEXICHUSAMH MEANKO-COLMANBHOM 3KCIEPTH3bI, IO-
psioKa MX pa3padOTKU M peaau3alii» YTBEP)KACHBI
naBe (OpMBbI MHAMBUIYAIBHOW MPOTpaMMBI pealun-
TallMy: OAHA i1 B3pOCIOrO, Jpyras Juisi pebeHKa-
MHBAJINJIA, a TaloKe TOPSIOK pa3padOTKu U peausa-
rur UITTP (Tam xe. 2008. 10 ceHT.).

© Epoxuna B. E., 2011
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JlaHHBIC HOBOBBEICHHUS JTOJDKHBI CIIOCOOCTBOBATH
Pa3BUTHIO peadMIIMTAIIMA WHBAJIHWIOB W IIOBBIIIE-
HUIO ee (P (HEKTUBHOCTH.

B cootBerctBuM co cr. 11 denepanbHOro 3akoHa
«O comuanpHOM 3aliTe WHBAIMIOB B Poccuiickoii
Oenepauum»y WP umeer ans vHBaIMAa peKOMeHOA-
TENbHBIA XapaKTep U OH BIPaBe OTKA3aThCS OT TOTO
WIM WHOTO BHUIA, POPMBI U 00BEMa PeaOUITUTAIIUOH-
HBIX MEPOTIPHATHIA, a TaKKe OT pealn3aliy MIporpam-
MBI B 11eioM. Ecin paboTHHK cKpbIBaeT (He coo0maeT)
CBEJICHUS O CBOCU MHBAJIUIHOCTH U HE NPEHBSIBISACT
HIIP, TOo OH nelicTBYET B paMKax cBoero mnpasa. Ilpu
PAcCMOTPEHHH CHUTYallUH, KOTJa COWCKATellh, HWMes
WHBAJMIHOCTh (HApUMep, PH HATWIUN OIpeAeieH-
HOTO XPOHUYECKOTO 3a00JICBaHKS COMATUYECKOTO Xa-
pakTepa — apTpUT, acTMa U Jp.), B MPOIECCe MONCKA
paboThI He coobIaeT 00 WHBATMIHOCTH M HE MPEITb-
seisier UTIP — 370 ero mpaBo u ero BeiOop. B maHHOIA
CUTYyaIll MHBAIUJ OCBOOOXKIACT TOCYAapCTBO U pa-
0oTonaTeNns OT MPEJOCTAaBIECHHUA €My KaKHX-JIHOO Co-
IMUATFHBIX TapaHTHi (B TPYIO0BOi cdepe), Oepst OTBET-
CTBEHHOCTb 3a CBOE 3/I0POBbE Ha ceOsl.

Ecmu pabGoTHMK TmipenbsBiIseT pabOTOAATEIIO
HIIP, B xoTOpO# ompemencHsl TpeOoBaHUI K pado-
yeMy MeCTy WHBanmHja, paboromarens o0sA3aH WX
COOJIFOCTH U peann3oBath Bce nonoxenus UIIP.

Opnako mpu mpueme Ha paboTy MHBAIUAOB OT-
JIeNTbI KaJipOB OpPTaHM3alNi, KaK MpaBUiIo0, 00sM3bIBa-
10T ux npenoctasisats UIIP. Ilpu s3ToM oHU cchlna-
I0TCSl Ha TPeOOBaHUS WHCIEKIIWIA MO TPYAY, a PEKO-
MeHaarenbHbid xapakrep TP urnopupytot.

CocTosiHME 37I0POBBSI M MHBAIWAHOCTH, B YacT-
HOCTH, HE JIOJDKHBI HAXOJIUTHCS B paMKax KaTeTOpUn
«JIeNIOBBIC KaueCcTBa PabOTHHKA», TaK KaK HHTEILICK-
TyaJbHBIE CIIOCOOHOCTH YeNIOBEKa, MPHOOPETCHHEIE
npodeccruoHa bHBIC HABBIKM HAXOIATCS BHE C(eps
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(hyHKITMOHANBHBIX COMAaTHYECKHX PACCTPONCTB CHC-
TeM oOpraHm3ma (B Ye€M U MPOSBISETCS WHBAIU-
HOCTh). EcTecTBeHHO, PTO HE OTHOCHTCS K TICHXO-
HEBPOJIOTUYECKUM MAaTOJOTUYECKUM  COCTOSIHHUSIM
mugHocTh. [lpy 3a0oneBaHMSIX OIOPHO-IBUTATEh-
HOTO amnmapara, OpPOHXOJETOYHOW CHCTEMBI W Jp.
MPOUCXOIUT M3MCHCHHE B OIPEACICHHOM «MeEXa-
HU3ME» (YHKIMOHUPOBAHMS OpPTaHW3Ma KaK CHCTe-
MBI, OTBEUAIOLLIEH 3a T€ WJIM UHBIC OPTaHbl U TaHHbIE
MPOLIECChI, KOTOPBIC HE BIUAIOT HA YPOBEHb Pa3BU-
THS YMCTBEHHBIX CIIOCOOHOCTEH, a CJIeIOBATEIbHO,
M HE OTpaXkaroTcd Ha Mpo(ecCHOHATHHBIX HaBBIKAX
U YMECHUSIX.

Omnako moctanopienue I[lmenyma BepxoBHOTO
Cyna P® ot 17 mapta 2004 1. Ne 2 «O mpuMeHEHUH
cynamu Poccuiickoit @enepaunu TpyaoBoro Koaek-
ca Poccuiickoii denepannun» OTHOCUT COCTOSHHUE
3I0POBBSl K JIMYHOCTHBIM JICJIOBBIM KauecTBaM pa-
O0OTHHMKA, KOTOPHIE XapaKTEpHU3YIOTCA KakK OIpee-
JIEHHAs KaTeropus, Habop KavyecTB, MPUOOPETEHHBIS
YEeIIOBEKOM B MpoIlecce NPOPECCHOHANBHOM Jies-
tensHOCTH (Poc. ra3. 2004. 8 amp. ; 2006. 31 nmek.).
Mexay TeM AaHHas KaTeropus B OONbIICH CTEICHU
OTHOCHTCA K c(hepe ITHKH, MOpalld, HPaBCTBEHHBIX
YCTOEB U MPUHIUIIOB KOHKPETHOTO YETIOBEKA, a HE K
MEIUIIMHCKON o0JacTi. B CBSA3M ¢ P TUM OTOXIECTB-
JATH 3I0OPOBBE YENOBEKa C €ro Mpo¢eCCHOHAIbHBI-
MU HaBBIKAMH HEJIb3SL.

Otnocurensno MIIP HeoOXoOMMO OTMETUTH
ClIeyroIee: OCHOBHAs TpobiemMa 31ech KpoeTcs BO-
BCE HE B HEYMEHUU WJIM HEXXeTaHWH paboTonaTternei
peanuzoBath Bce myHKTHI UIIP, a B camoM mpouecce
€e CoCTaBlIeHUA U Bbaun 6topo MCD uHBamumy.

PaccmoTpum 3Ty miporieaypy 6osee moapoOHo.

[Ipu mopaude rpa)xAIaHMHOM 3asBICHUSA Ha MpPO-
xoxzaeHne MCD B NoKyMeHTe (3asiBICHUU) yKa3bl-
BAIOTCS €T0 JIMYHBIC JaHHBIC, IPUYHNHA TPOXOXKIE-
auss MCD. K 3asBieHuto mpuiararoTcs HeoO0XOIu-
MBbI€ METUIIMHCKIE IOKYMEHTHI (SMTUKPH3, pe3yibTa-
THI aHAJU30B U Ap.). NHOTa OCBUIETENBCTBYEMBIN
B 3asBIICHUM YKa3bIBaeT, YTO TpeOyeTcs BhImada
HIIP. Kak npaBuio, 3T0 MPOUCXOJIUT B TEX CIyUasx,
Korjaa desoBek mpoxoguT MCD mOBTOPHO, 3HAET O
Hanmuuuu UIIP u tpeGoBanusix paboromarens o ee
MPEeIOCTaBICHUH.

B npouenype ocBuIeTENBCTBOBAHUS IPUHUMAIOT
y4yacTHe Bpayu-CHELMAIUCTHI U cekpeTrapb. OHU 3a-
JAIOT TPaXJaHWUHY OIpEIeIICHHBIE BOIPOCHI, Ka-
calommecs B OCHOBHOM OOIIET0 COCTOSHUS €T0 370-
POBBSL. 3aTeM, MOCIIE COBEIIAHUSI, KOTOPOE IPOXOIUT
B OTCYTCTBUHM OCBHAETEIHCTBYEMOTO, KOMHCCHEH
BBEIHOCHUTCS PEIIEHUE O TOM, KaKyl0 TPYyNIy HHBa-
JUAHOCTU YCTaHOBUTH. Jlanee MHBanuAy BBIOACTCS
noa noanuck crpaBka MCO, a taxxe UIIP. Yya-
CTUSL B COCTABJICHHM MOCIEIHEH, aHAIH3e BCEX €e
MYHKTOB (MpOo()eCCHOHANBHONW, MEIWIMHCKON pea-
OWIHNTaNNY) WHBAIHI HE NMpUHUMAaeT. Takum obpa-
30M, OH HE UMEET BO3MOXXHOCTH OLICHUTh BAKHOCTh

Becrruxk BriaguMupCKOro opuauieCKoro SHCTH

Tex win uHbIX nyHktoB UIIP, a cnemoBarenbHO, U
O00BEKTUBHO PELIUTh BOMIPOC O IIETIECO00pa3HOCTH
BeinotHeHuss WIIP B mojgHOM 00beMe MM TOJBKO B
ee JacTH.

I'maBnas menp WIIP — memmumHCckas, mpodec-
CHOHallbHAsA, COUMalibHAs peaOuIuTalus, Npeaoc-
TaBJICHHUE OMpPENECIIEHHBIX TapaHTHH HHBAJIUIAM CO
CTOPOHBI paboTomaTeNe — Bpsa U OyIeT JOCTHUT-
HyTa, €CIH CIICI[UAIMCTHI, OTBEYAIOIIHE 32 €€ CO-
CTaBJieHHE U BblAAa4Yy, OyAyT MpeacTaBUTEISIMH
TONBKO OJHOM oOmactT — MemunmHCKo. OObsc-
HUTb, OIIEHUTDH XapaKTep TOTO WK WHOTO TPYIOBOTO
Ipoliecca MOTYT JIMIIb MH)KEHEPHI M0 OXpaHe TpyAa,
CHEIHMATIUCTHI OTAEJIOB TPYIOBOHM 3aHATOCTH, pabo-
TAlONINe C WHBAIWAAMH, €CTECTBEHHO, YYUTHIBAs
MEIMIMHCKYE TMOKa3aHUsl W 3aKIIOYeHUs Bpayeil B
Ka)KI0M KOHKPETHOM Ciy4yae, aHaJIU3Hupys IHarHos,
OTIpEe/IeTICHHBIN MPOTHO3 €r0 COCTOSHUS, TPYAOBYIO
KBTH(PHUKAITHTO.

PaccmoTpuM KOHKpeTHBIM mpumep. I'paxnaHux
UMEeT MHBAIUAHOCTH 2-H TPYNNBL: JUArHO3 — apT-
puT (xpoHHueckas Gopma); KITHHUYECKUI TTPOTHO3 —
HEOTIpeICIICHHBINA. 3a0o0JIeBaHNe XapaKTEPHU3yeTCs
MEPUOANIECKUM BOCIIAIIEHUEM KOJICHHBIX CyCTaBOB,
YTO NMPUBOJIUT K OIPAaHUUYEHUIO JBUraTeIbHON (KOH-
TpPakTypHOH) crmocoOHOCcTH cycTaBoB. Ilo cioBam
WHBANHA2, KaKoe-THO0 BIHMSHHE JaHHOE COCTOSHUE
Ha TPYAOBYIO IESITEIhHOCTh (CBS3aHHYIO C yMCT-
BEHHBIM TpyIOM) He oka3biBaeT. Cama dopma 3ab0-
JIeBaHUs, TedeHNe OOJEe3HH MPEeIONpeneisiioT orpa-
HUYCHHE KOHKPETHHIX (DM3MYECKUX Harpy3oK, HO
HUKAK HE OIPaHUYCHUS B MHTEIJICKTyaIbHOM, YMCT-
BeHHOM TpyJe. Kak mpasmio, B UIIP Takoro 6oib-
HOTO 3Ha4aTcs CIEAYyIOIINe PEKOMEHJIAINH: «Oorpa-
HUYEHO (hM3MYECKOe M TCUXWYECKOe HalpshKEeHUE,
00beM paboThl COKpaTuTh B JBa paza». Pazymeercs,
paboTogaTens HE 3aMHTEPECOBaH B TAaKOM paOOTHH-
Ke, CJIEJIOBATEIbHO, IIAHCOB y TIOCIETHETO HAWTH
KBAJTU(UIIMPOBAHHYIO Pa0OTy MPAKTUIECKH HET.

He yrnyGunsisice B MEIUIIMHCKYIO CTOPOHY BOIIPO-
ca W He 00najas CHeuHaIbHBIMH MEIMIUHCKUMU
3HAHMSAMH, TeM HE MeHee MBI MOXXEM COCTaBHTH
MIPUMEPHBIN TepeveHb 3a00JeBaHUi, UMEIOIINX OII-
peneneHHyto cnenuduky (auader, apTpuT, acTMa U
WHBIE XpOHUYECKHE (OPMBI), KOTOpHIE B TIpoIecce
MIPOTEKaHMsI HU B KO Mepe He IOJDKHBI SIBIATHCS
OCHOBaHHMEM /Il yCTAHOBIICHUS OTpPaHHYCHWA B
TPYZOBOH AESITEeTHHOCTH JIIoAeH (YUNUTBIBas KakKIbIH
KOHKPETHBIN cITydai).

Hanpumep, yuuTemo ycTaHOBIEHa WHBAIHI-
HOCTb 2-# (M 3-i) TpyNIbl IO KOHKPETHOMY 3a00-
neBaHMI0. ECTECTBEHHO, OH MOJIy4aeT OT rocyAapcT-
Ba Ha0Op COUMAIBHBIX TapaHTUH W peau3yeT HX.
OpnHako 3a4eM OTpaHHYUBATH €r0 TPYAOBYIO (YMCT-
BEHHYIO) JEATENBHOCTh ONpEeAeIeHHBIMU BpPEMEH-
HBIMH paMKaMH (Cy’kas UX WIHM COKpalas KoJude-
CTBO YacoB paboueill HArpy3KH), €CITU UYCJIOBEK HE
BEITIOJTHSET TSKEIOT0 (PU3NIECKOTO TPyAa, KOTOPBIH
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eMy W TpoTHBOIIOKazaH? Bormpoc o mpomomxkeHnn
pabouero mporecca y Takoro pabOTHHKa HMEET, Kak
MIPaBUJIO, 1B BApHAHTA: €CIIM YEJIOBEK MOJYYMII UH-
BaJIMIHOCTh, YK€ paboTas B OMpENeNIeHHOW IOJIK-
HOCTH Ha KOHKPETHOM NPEINPHUSATHH, TO paboToma-
TeNb, 3Has €r0 KBAIM(UKALIUIO U JICIOBBIC KAYeCTBA,
Croco0eH BEPHO OLEHUTh U Pa3peIIuTh OIpeeeH-
HYIO CHTYaIlHio, HO €CJIA YeJIOBEK TOJBKO WIIET pa-
0oty (Hampumep, MOCJIEe OKOHYAHHs By3a, HE MMes
ombITa paboTHI U JIp.), TO MPEAOCTaBUB paboToaaTe-
mo crnpaBky MCD, UIIP, manc Haiitu paboTy ass
TaKOTO COMCKATEIs MPaKTUIECKH paBeH HYIIO.

B cBSI3u C BBINIEU3IOKEHHBIM TPECTABISACTCS
11eJIeCO00pa3HbIM BHECTH COOTBETCTBYIOIINE H3Me-
HeHus B TpymoBoit kogeke P®, B kmaccudukanuy u
KpuTepun MuH3apaBconpa3Butus Poccun mo cie-
IOYIOLIMM BOIIPOCAM:

— xomuccust MCD MOmKHA COCTOSTH U3 HIMPOKOTO
KpyTa CIIENMAICTOB, a IMEHHO: BpadeH, paOOTHHUKOB
[EHTPOB TPYAOBOH 3aHSATOCTH, ONPENEISIONNX He
TOJBKO CTENCHh TSDKECTH 3a00JICBaHHMS U XapakTep
peabMIIMTAIIMOHHBIX MEp, HO i BO3MOYKHOCTH Ipodec-
CHOHAJIBHOW peaOWINTAli WHBAIHIOB, YIUTHIBAS X
KBaM(UKALUIO U YCIIOBUSI OCYIIIECTBICHUS TPYOBOH
nestenbHOCTH. CTONb IMPOKHN KPYT CICIMATHUCTOB
JOJDKEH OBITh 00s3aTeNeH sl Y4acTHs B IPOBEACHUN
MCD, npudeM Kak TpH TIEPBUIHOM, TaK U TIPH MTOCTIe-

IYIOIIUX OCBHJIETENLCTBOBAHUSX. Takoil cocTaB Ko-
muccurn MCD nomkeH ObITh JETaJBHO TPOITUCAH B
COOTBETCTBYIOIINX JOKYMEHTAX;

— IerecooOpa3Ho MepecMOTPETh BOIPOC 00 yc-
TaHOBIIEHUH OTPaHUYEHUH 4acOB pabOUYero BpeMeH!
JUTSE UHBAJIUJIOB 2-U TPYIIBI (IO KaXKJOMY KOHKPET-
HOMY 3a00JICBAaHHUIO U UCTOPUU OOJIC3HU), UCXOS U3
YCIIOBUI peanu3anuy NIpoQecCHOHATFHO-TPYAOBBIX
00s13aHHOCTEN B KaXK/I0M KOHKPETHOM CITydae.

Cornmanusanys 1 peaduInTanus WHBAJIUI0B HUKO-
ra HE CTaHyT JCHCTBEHHBIMH, €CJIM MPOLECC €ro
«TITOJIEPKKI» OyJIeT pealm30BbIBAThCS JIUIIb B OTpa-
HUYCHUSX U 3amperax. UenoBek, MMEIOIINI WHBAIH/I-
HOCTb, JIOJDKCH B MOJTHOM MEpe Pean30BaThCs B TPY-
JIOBOI c(hepe BO BCEX €€ 3BEHBSX, a HE TOJIBKO B TOM,
r7ie Hy)KHa HU3Kas KBATM(HUKAIUS U MEXaHHUYECKHH,
MOHOTOHHBIM TpyH. [loka OyJeT »KUB CTEPEOTHIL, YTO
WHBAIU — 3TO HE PabOTHHK, a UCTOUYHUK IpoOIeM U
MHOTOKPATHBIX 3aTpar rocyaapcTsa (u paboTomaTens),
PELINTh TaHHBIN BOIIPOC OYAET TPYIHO.

Mexmay TeM ceromHs OOIIECTBO YK€ 3asBUIO O
npo0JieMax WHBAIUIOB, O JIIOISX, KOTOPHIC >KHUBYT
BMECTE C HAMH U HYXXIIAIOTCS B HAIIEH ITOMOIIH, 000-
3HAYEHbl OCHOBHBIE HATPABIICHUS B PeaM3alliy TOCY-
JIAPCTBEHHBIX MPOTPaMM TOJICP)KKA HHBAIUJIOB, a
CJICZIOBATEJIbHO, HAMETWIMCh TEHACHIIMM K JIMKBUA-
UM CYIIECTBYIOIINX IPOTHBOPEUNiA B 3TOH chepe.
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BOCCTAHOBUTEJILHOE NPABOCYJIUE
(HA NPMMEPE 3AIIMTHI IIPAB IIOTEPIIEBLIETO OT IIPECTYIUIEHNA)

Restorative Justice (in Terms of the Aspect of Protecting the Rights of a Crime Victim)

Annomayus. B craThe aHANM3UPYIOTCS MPOOIEMBI 3aIIH-
THI [IPaB MOTEPIIEBIIETO B OTEUYECTBEHHOM YTOJIOBHOM CY-
JOIPOU3BOJCTBE CKBO3b IPU3MY BOCCTaHOBUTEIHHOTO
npaBocyaus. Kak MONOXUTENbHBIA HpuUMep, MMEIOLIHil
MEPCHEKTUBY 3aKOHOIATEIbHOTO 3aKPENJIeHHUs B YIOJOB-
HO-TIPOIIECCYaIbHOM 3aKOHOJATENILCTBE, aBTOpaM Ipej-
CTaBJISIETCS OMBIT MPUMUPUTENBHBIX MPOLEAYp, CYLIECT-
Bytomux B CeBepo-Kaskasckom pernone Poccun.
Kniouegvie cno6a: BOCCTAaHOBHTENBHOE NPABOCYIHUE, pea-
OunMTanus, MOTEPIEBINHNH, a1aT, Macaarat, IPUMHPEHUE,
KOMITCHCAIHS Bpeaa.

Abstract. The article deals with the problem of protection
of the rights of a crime victim in Russian criminal court
procedure in the light of restorative justice. As a positive
example that has a prospect to be formalized in criminal
procedural legislation, the authors set forth the precedents
of conciliation procedures, existing in the North Caucasus
Region of Russia.

Key words: restorative justice, rehabilitation, a crime vic-
tim, adat, maslahat, conciliation, compensation for harm.

TepMHUH «peaObuiIuTalHs» MPOUCXOAUT OT TO3[-
HeJaTWHCKOTO rehabilitatio — BoccTaHoBIeHHE. B
OTEYECTBEHHOM YTOJIOBHOM IIPOIECCE ITOJIOKEHUS
ri. 18 YIIK P® «Peabunuranus» pacnpocTpaHsioT-
csl Ha OOBUHSEMBIX, MOJCYIUMBIX, JIUI, TOMEIIEH-
HBIX B IICUXHMATPUYECKHE OONBHUIBI, a TaKkkKe Ha
IOpUINYECKHIE JUIA, KOTOPBIM NPHYUHEH Bpei He-
3aKOHHBIMU JIEUCTBUSAMH (Oe31eCTBUEM) U pellie-
HUSIMH CyZa, TPOKypopa, CIeJoBaTels, J03HaBaTe-
ns, opraHa jgosHaHus. [lpm 3ToM pedbr He uper o
BOCCTaHOBJICHHH IIPaB MOTEPIIEBIIETO OT MPECTyI-
JICHWsl, a PaBHO POJCTBEHHHKOB WU 3aKOHHBIX
MIPEICTaBUTENCH MOTEPIEBIIETO JINIA.

BoccTaHoBIeHNE HApYIIICHHBIX MPaB Yallle BCEro
BBICTYIIa€T B IPOTUBOBEC JOKTPUHE OTMILICHHS.
CripaBesTUBOCTD BCET/ia TOJDKHA OBITH BOCCTAHOB-
neHa. CaMBbIii TIEPBBIA CITOCOO €€ BOCCTAHOBJICHUS —
BO3ME3/UE, T. €. HAHECEHHE TOTEPIIEBIIeH CTOPOHON
TOYHO TaKoro ke ymepda CTOpoHe OOMAYMKa HIIH
obumunkoB. [loHATHE cCHpaBeNIMBOCTH paHee ObLIO
BOKHEHIIIMIM B OOBIYHOM TIpaBe. OTTyzma OHO Iepe-
IO B 3aKOHHOE TPaBO, T/Ie COXPaHMUIIO CBOE 3HAYe-
HHe. Kak M3BECTHO, CIOBO «IOCTHULHS» MPOH3OLLIO
OT JIATUHCKOTO justitia, 4TO O3HA4yaeT CIIpaBeIJIN-
BOCTb, 3aKOHHOCTb.

Eme B XIX B. ¢ mo3unmu Hpuinocopckoro moHu-
MaHHs HPABCTBEHHOCTH B JeJlaX YTOJOBHBIX POC-

© 31okoB A. M., Jlrooumikuu [1. E., 2011
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cuiickuii  ¢unocod B. C. ConoBseB yka3biBal Ha
HETIEPCIIEKTUBHOCTD TOKTPHHBI OTMILEHHSA, TaK Kak
BHYTpEHHEE OECCMBICIIHE «OMMCMUMENbHOU Cnpa-
sednusocmuy NMOAUYEPKUBACTCS TEM, YTO 33 HCKIIO-
YeHHEeM HEMHOTHX CIy4aeB OHa He MMEeT HHKAKOIro
OTHOUICHUS K CYIIECTBYIOIINUM YTOJOBHBIM 3aKOHAM
(CobOpanne coumnenuit Bmagummpa CepreeBnua
ConosseBa : B X 1. Cn6., 1914. T. VII (1894-1897).
Cayuyaii Kaxxymerocs ee IpUMEHEHHUs TOJIbKO OJUH:
CMepTHasi Ka3Hb 3a yOuiictBo. OOHAKO C MO3ULUH
dumocodckoro 3aKkoHa ompuyanus ompuyanus'
HEBO3MOYKHO JTOCTHYb CIIPaBEeIJIMBOCTH YOUIICTBOM
3a CMEpTh, TaK KaK BOCCTAHOBJIEHHE IIpaBa ISl IIO-
rudiiero HeBo3MOXxHO. Hampumep, 3a yOwuiicTBO
Agens cnenyet ka3HuTh Kauna. B. C. ConoBbeB 0T-
Medaj, 4yTo cMepTh KauHa BpAI JM BOCCTAaHOBUT
mpaBa youroro mmM ABens Ha ku3Hb. CyOBEKTOM
BOCCTaHOBJIGHHOT'O IIpaBa, HapyIaeMOTo MpPECTyI-
JICHUEM, MOXKET OBITh CaMO OOILECTBO WM rocyaap-
cTBO. Bce uacTHBIe TpaBa (Ha KU3Hb, UMYIIECTBO)
rapaHTUPOBaHbI TOCYIAPCTBOM, OHO PydaeTcs 3a ux

! OTPULIAHMA OTPULIAHUA 3AKOH — oaun 13 0CHOB-
HBIX 3aKOHOB JHAJICKTHKH, XapaKTepU3YIOIIMH HalpaBlICHUE,
¢dopmy um pesynbrar mpouecca pazutusi. CdopmynrpoBaH
I'. B. ®. I'erenem u pa3zsut K. Mapkcom. CornacHo 3aKOHY «OT-
PHIIAHUS OTPULIAHMS) PA3BUTHE OCYIIECTBIISETCS LUKIAMU, Ka-
JKIBIA U3 KOTOPBIX COCTOMT M3 TPEX CTAIMil: HCXOAHOE COCTOSI-
HHE O0BEKTa, €ro MPEeBpaIICHHE B CBOIO NPOTHUBOIOJIONKHOCTD
(oTpuIanHue), IpeBpalieHie 3TOH MIPOTUBOIIOIOKHOCTH B CBOIO
MIPOTUBOIIOJIOKHOCTD (OTPHIIAHNE OTPHILIAHNS).
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HEIPUKOCHOBEHHOCTD, CTaBsl MX IMOJ 3alIUTy CBOHMX
3aKOHOB. Eciu ske onpenenuTs npaBo Kak HEYTO Mo-
JOXUTENbHOE (+), a HapyIlIeHHWEe MpaBa KaK HEYTO
OTpHUIIaTeIbHOE (—), ¥ €CIU MPOU30III0 OTPHUIIAHKE
B BHJIE NIPECTYIUICHUS (HampuMep, OTHATA XU3Hb Y
4eJ0BeKa), TO OHO JOJDKHO BBI3BaTh PaBHOE OTPH-
[[aHHE B BHJIE HaKa3aHMA (OTHATHE JKU3HU Yy YyOWii-
1I6l). B uTore Takoe ABOWHOE OTpHIAHKE, WIIH OTPH-
[[aHWe OTPHUIIAHMS, JACT OIATH MOJOXKUTEIBHBINA pe-
3yNbTaT: MUnyc Ha munyc oaem naoc. OIHAKO 370-
yIoTpeOJICHHe TaHHOW anrebpandeckoil dopMynoin
HEBO3MOIKHO, H0O JIBE OTPHIIATEIbHBIE BETMINHBI (B
HallleM ClIy4yae — NPecTyIUICHHE U HaKa3aHHE) MOJ-
JISKUAT CTaBUTh OJHY 3a APYTOM, TOr/a Kak OYeBU/-
HO, YTO MOXKHO CIIOKHTBH TPyH YOHTOTO C TPyHOM
MOBEIIEHHOTO yOWHIBI, W TONyYaeTcs ABa TPYIIa,
T. €. IB€ OTPULIATEIbHBIC BEIUUYUHBI U HUKAKOTO MO~
JIOKUTEIBFHOTO pe3ynbrara (Jat. argumentum ad
judicium  — 1OBOJI, aapPEeCOBAHHBIA K 3IPaBOMY
CMBICTTY).

Opnaxo B ToM ke XIX B. B peroHax CeBepHOro
KaBkaza mpakTHKOBaINCh KOMIIEHCAIIHOHHBIE BBI-
IJIaThl POJICTBEHHUKAM yOWTOTO CO CTOPOHBI YOHHi-
I[BI WJIA €T0 CEMbU. DTO TO3BOJIIO MPUMHPHUTH 00-
nee 200-300 cemeiicTB.

B 10 ke Bpemsa B. B. Bimagumuposa, uccinenys
WHCTHTYT peaOdWiuTalid W BO3MENICHHS Bpeaa
JKepTBaM TpaBOCYHs, oOpamiaeT BHUMaHHE Ha TO,
YTO TEPMUHOM «peadmiuTanus» (BOCCTAHOBJICHHE)
B TOM BHJIE, KOTOPBIH M3BECTEH HaM, FOPUCTHI ITOJIb-
3YIOTCS YK€ HECKONbKo croyetuii (Bmamumupo-
Ba B. B. KomnieHcanus mopaisHOro Bpega — Mmepa
peadMIIMTallui MOTEPIIEBIIET0 B POCCHHCKOM YIO-
moBHOM Tiporiecce. M., 2007. C. 1-5). Ilo ytBep-
xpaeanto H. Y. Mupomo0OoBa, BIIepBbIE €r0 yrnoTpe-
Oun cpenHEeBEKOBHIN (paHIy3ckuil seruct bieii-
HUAHyC U1 0003HAYeHUs ApEeBHEHIIEero MHCTUTYTa
MTOMHJIOBAHUS OCYKICHHOTO C BOCCTaHOBJIEHHEM
Bcex ero mpexkaux mnpaB (Lut. mo: Bmagmmmpo-
Ba B. B. Vkas3. cou.). [lon peabunuranueii B 3anau-
HOEBPONEHUCKUX CTpaHax BO BTOPOW MOJOBUHE
XVIII B. u B Poccun B XIX B. MOHUMANIOCh TIPEKpa-
IIeHre B OYIyIeM BCEX MPABOJIHUIICHHIA, CBI3aHHBIX
C OCY)KJCHHUEM.

HpaBcTBeHHBIE OCHOBBI peaOWIUTAIlUU HE TOJb-
KO MPECTYMHHUKOB, HO U JKEPTB MPECTYIUICHNH, (hop-
Mupytomuecs B koHue XIX B. B Poccun, Mb1 Haxo-
MM ¥ B TpyAax poccuiickux ¢uiocodos. Tak, poc-
cutickmii penurno3usiii  gmrocod B. C. ComoBbes
YKa3pIBaJ, YTO HPABCTBEHHBI MPHHIUI TPeOyeT,
9TOOBl MBI MPHU3HABAIU NPaBO O0OUX CYOBEKTOB
(oOmmumka u moteprieBmero. — A. 3., /. JI.) Ha Hatry
MTOMOIIIb /ISl BOCCTAHOBJICHHUS HApyIIEHHOW TPaBIbI
(CobOpanne counnennit Bmagummpa CepreeBmua
Comnoseesa. T. VII (1894-1897). C. 313). B. C. Co-
JIOBBEB yOEOUTENHHO Pa3bACHSI, YTO JI0 CUX Top (B
koHe XIX B. — 4. 3., /[. JI.) npu3HaeTcsS TOJBKO
MpaBo OOWAYMKA WM MPECTYIMHUKA Ha COCTpaJaHue,

Braguvp, 2011

TOrJa KaKk HEe JOITyCKaeTcs IMpaBO OOMKAeMOro Ha
COCTpaJlaHue, YTO TNPUBOJIUT K OTHATHIO CaMoOro
IpaBa Ha 3alluTy. DTH JIBE TOKTPUHBI UM OBbLIU Ha-
3BaHbI TOKTPUHAMU ommiuyerus (U1 OOMKEHHOT0) U
cnosecnozo epazymienus (s ooumuuka) (Tam xe.
C.314).

He Oynyun wopuctom, B. C. ComoBeeB TeM He
MeHee PUBOIUT /IS Hac mpocTyto dopmymy: «llpe-
CTYIUICHHE €CTh HapyIIeHHe IpaBa; MpaBo OJHKHO
OBITh BOCCTAHOBJICHO; HAKa3aHUE, T. €. PABHOMEPHOE
HapyIleHre MpaBa B JIMIIEe PECTYITHUKA, COBEpIac-
MO€ B CHJTY OIPEIEICHHOTO 3aKOHA ITyOJIUIHOH BiIa-
CThIO (B OTJIMYME OT YACTHOM MECTH), MOKPBIBACT
nepBoe HapyIIeHHE, ¥ TakuM 00pa3oM BOCCTaHaB-
TUBaeTcs HapymeHHoe mpaBoy». ClieZjoBaTeNbHO, B
JMOKTPUHE OTMILEHHUS HapyUIEHHOE ONpeielieHHBIM
MPECTYIMHBIM JCHCTBUEM BOCCTAHABIMBACTCS COOT-
BETCTBYIOIIUM WJIM PaBHOMEpHBIM neiictBueM. On-
Hako B. C. ComoBseB mpuImen K BEIBOAY, YTO B Ile-
JIOM JTOKTPWHA BOCCTAHOBIIEHHUS MPaBa IMOCPEICTBOM
paBHOTO BO3JIaHUs 3amuinaiack Oosee duaocoda-
MU, HEXKEJIU I0PUCTAMHU.

B HacTosiIIiee Bpemsi BecTH pedb O BOCCTAaHOBIIE-
HUU TIPaB NOTEPIIEBIIETO OT MPECTYTIIICHUSI MOXKHO B
ciydae ¢paxmuueckou peaburumayuuy, HaIpuMep, B
ciIyyae peanu3anuu mojokenuid 4. 3 c1. 148 YIIK
P®, xorna uadopmanus o0 0TKaze B BO30OYKICHUH
YTOJIOBHOTO JeJia M0 pe3yJbTaTaM MPOBEPKH CO00-
IICHUS O MPECTYIUICHUH, PACIPOCTPAHCHHOTO CPeJl-
CTBaMH MacCOBOW HWH(OpPMAITHH, MOICKHUT 00s3a-
TeNhHOMY OITyONMKoBaHMI0. Bo Bcex nmpyrux ciyda-
SIX JKEPTBa MPECTYIUICHHUSI OCTACTCS HE PeadMIUTH-
pOBaHHO.

OmHako TPaBOBOW BBIXOJ W3 CIIOKHBIICHCS CH-
Tyalld €CTh. DTO CIOCO0 3allUTHl U BOCCTaHOBJIE-
HUS MPaB JUYHOCTH, HAIPUMEP, HA Y€CTh, JOCTOMH-
CTBO H JICJOBYIO DPEIMyTalMi0 TPakIaHCKO-IIPaBO-
BEIMH cpeacTBamMu (cT. 152 'K P®). Mexny tem
mpobiieMa MOXET BOSHHKHYTh BHOBbB, €CIIH HE OyeT
YCTaHOBJICHO MECTOHAXOXKICHUE OTBETUYHMKA, TaK KaK
WCK TOJIAeTCsI IO MECTY HaXOXIEHHS OTBETUHKA.

Hanpumep, B Xoze MpoOBEpKHM IO MaTepHaIy
Ne 04np-08 (JIennHCKHH MeXpallOHHBIN CIeICTBEH-
Heli otnen CrnexctBeHHoro ynpaeinenus Creact-
BEHHOTO KOMHTETa TpU MpoKyparype mo Bramu-
MHPCKOH 00acTH) B OTHOIEHUH X. HE OBLIO yCTa-
HOBIIEHO €r0 MECTOHAXOXIEHUS, OJHAKO CJellaH
BBIBOJI, YTO B JCHUCTBUAX JiMIAa (DAKTHYECKU ycMaT-
pHUBAIOTCS TPHU3HAKH MPECTYIUICHUS, MPEIyCMOT-
penHoro 4. 1 ct. 298 YK P®. OnHako cpoku IaBHO-
CTH YrOJIOBHOTO MPECIICA0BAHUS UCTEKIH, B CBS3H C
4yeM B BO30YXKIEHUHU YTOJIOBHOTO Jejia OTKa3aHo. B
000OCHOBaHWH pEIICHHs CJel0oBaTeNh COCIalcs Ha
CPOKH JTaBHOCTH YTOJOBHOH OTBETCTBEHHOCTH, 3a-
KperuieHHbIe B cT. 78 YK PO.

3/ech HaIHIO Ka3yc: YroJOBHBIN 3aKOH 3aKper-
JSET CPOKH JAaBHOCTH V20H08HOU OMBEnCHI8EeHHO-
cmu, a YTOJIOBHO-TIPOIIECCYaNIbHBIA YKa3bIBaeT Ha



CPOKU OABHOCMU Y20I08HO20 NPeCie008aA U, 9TO HE
omHO U TO ke. [Ipu 3TOM B YTOJOBHO-IPOIIEC-
CyaJIbHOM 3aKOHE CaMH CPOKH JTaBHOCTH yTOJIOBHO-
ro TpecieloBaHMs HE 3aKperuieHsl. B pesyribrare
BOCCTAHOBJICHHSI TIPaB JKEPTBHI TPECTYIUICHUS HE
MOCJIEIOBAJIO.

CeromiHss BOCCTAHOBIICHUIO HApPYIICHHBIX IIPaB
MOTEPIIEBIIET0 OT MPECTYIUICHHH CHOCOOCTBYET W
AKTUBH3AIYS WHCTUTYTA pPEaOMIINTAIMU B YTOJIOBHOM
cynomnpousBoactee. B 2001 r. ObLIO MPUBICYCHO K
JTUCITUTLTUHAPHOW OTBETCTBEHHOCTH 239 ciemoBare-
JIeii 32 HapyIIeHHe CPOKOB COMIEpKaHHsT OOBUHSIEMBIX
mon crpaxked, B 2002r. — 125 cnemomareneil, B
2003 r. — 102; B 2004 r. — 43; B 2005 r. — 40; 3a He-
000CHOBaHHOE TPWBIICYCHUE TPAXKAAaH K yTOJIOBHOU
otBercTBeHHOCTH: B 2001 T. — 132 ciemoBarens, B
2002 r. — 119; B 2003 r. — 299; B 2004 r. — 207; B
2005 r. — 215 (CBenenust 0 KOIMYECTBE COTPYIHUKOB
CIIEZICTBEHHBIX MOJpa3JeNIeHnH, COBEPIIMBIINX Ipa-
BOHApYILIEHUSI MO peruoHam : crar. AaHHele [TIAIL]
MBI Poccuu 3a 2001 — 2005 rr. URL: http://www.
mvd.ru/stats/). Cam (akT NpHUBICUYCHUS K OTBETCT-
BEHHOCTH JOJDKHOCTHBIX JIMI[ eIle He CBUACTENbCT-
ByeT O BOCCTAHOBIICHHM HApYIICHHBIX IpaB ITOTEp-
MEBIIET0, OJHAKO, HA HAII B3IJISA, €r0 MOXHO pac-
CMaTpUBaTh B KAa4eCTBE OJHOM M3 TMPOIECCYaTHHBIX
rapaHTUil MHCTUTYTAa peaOMIINTallii B CTaUH JIOCY-
JIeOHOTO TPOU3BOJICTBA IO YTOJIOBHOMY eIy H, Clie-
JIOBAaTEIbHO, MOCTAHOBICHUS B JalbHEHIIEM CyAOM
3aKOHHOTO, OOOCHOBAaHHOTO W CIIPABEIMBOTO TIPH-
roBopa mo jaeny. B mocmemHeM ciaydae Bo3pacraer
BEPOATHOCTh BO3MEIICHUS MOTEPICBIIEMY Bpela,
MPUYUHEHHOTO MPECTYIUICHHUEM.

[Ipodeccop b. 5. 'aBpuiio, uccneays MPaKTUKY
MPaBOBOTO PETYJIMPOBAHUS 3aIUTHI NPaB yYaCTHH-
KOB YTOJIOBHOTO MpOIlecca, OTMEYAET, YTO, HECMOT-
ps HA TIPUHUMAEMBIE TOCYIapCTBOM MEPHI 10 YIIPO-
YEHHWI0 3aKOHHOCTH M TIPABOIOPSIKA, B MOCIEIHUE
TOJBI 3HAYUTENBHO BO3POCIO YHCIO JIOMYCKAaeMbIX
CJeIoBaTeIsIMU, JO3HABATEISIMU U CyJAaMH MPOIEC-
CYaJbHBIX OIIMOOK M HapyIllleHHi 3akoHa. B pe3ynb-
tare 3a 11 et (1994 — 2004 1r1.) 48,7 THIC. TpAXKIAH
OBUIO peadMIMTHPOBAHO B CTA/IUU TIPEIBAPUTEIHHO-
ro paccienoBanus U 32,8 THIC. MOJHOCTBIO OIpPaB-
JIAaHO CyJlaMU, U3 HUX 25,3 ThIC. OOBUHAEMBIX U TIOJI-
CyIMMBIX coaepxanmuch Tmox crpaxkeidr (I'aBpu-
noB b. 5. IlpaBoBoe perynupoBaHUE 3alIUThl KOH-
CTUTYIIMOHHBIX MPaB U CBOOOJ YYaCTHUKOB YTOJIOB-
HOTO CyJIOTPOM3BOJICTBA : aBTOped. IuC. I-pa
ropua. Hayk. M., 2004. C. 63).

CeroaHs B NpaBOBOM pETrYJUPOBAHUM 3alIUTHI
KOHCTUTYIIMOHHBIX MPaB U CBOOOJ YelloBEeKa W Tpa-
JKAaHWHA B CYAOIPOU3BOJCTBE IO YTOJOBHBIM Je-
JaM OTpeJeNsrollee 3Ha4eHWe MPHIASTCS COBEp-
IICHCTBOBAHUIO YTOJOBHO-IIPOLIECCYATIBHOTO 3aKO-
HOJIaTeNIbCTBA.

B noknane YNoJIHOMOYEHHOTO IO MpaBaMm 4Yelio-
Beka B Poccuiickoit ®enepanuu 3a 2007 r. cnenan
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BBIBOJI O TOM, YTO MpaBa NOTEPIEBLUINX B COBPEMEH-
Hoii Poccum 3amuieHsl 00LEKTHUBHO ciadee, ueM
mpaBa MOACYIUMBIX, MMOA03PEBACMBIX MU OCY>KICH-
HbiX. [locienHue He BO3MENIAIOT CBOUM JKEPTBAM
MPUYUHEHHBIA UM Bpel. ['ocy1apcTBO ke ero Toxe
He KommeHcupyeT. He okaspiBaeT rocyaapctBo u
JIOJDKHOM TICMXOJIOTMYECKOM IIOMOIIM IIOTEPIEB-
muM. [lo JaHHBIM CTATHUCTHKH, HE MEHEE ONHOM
yeTBepTOr yactu xuteneil Poccuiickoit denepanuu
CTAaHOBWJINCH B MOCIICTHUE TOJBI KEPTBAMU IPECTY-
wieHni. OgHAKO MO MHOTHM TIPOIECCYaTbHBIM II0-
3UIMAM TOTEPIIEBIIMA MMOCTaBJI€H B HEPaBHOE IO-
JIOXKEHHE C TI0JI03PEBAEMbIM, OOBUHIEMBIM U MOJICY-
JTUMBIM, 9TO YKa3bIBaeT HA HETIONHYIO PEaTU3aINIO
MPUHLIAIA PaBEHCTBA CTOPOH B YTOJIOBHOM CYJIO-
Mpou3BOACTBE. B COOTBETCTBUU € IEHCTBYIOIIUM
3aKOHOJIATEIHCTBOM IMOTEPIICBIINM MPU3HACTCS JIK-
110, B OTHOIIIEHWU KOTOPOTO JO3HABATENIEM, CIIEIIO-
BaTeJIeM WJIM CYJIOM IPHUHSAT MPOLIECCYaIbHBIA aKT —
MOCTAHOBJICHUE O MpPU3HAHUU HOTepHGBIIII/IMl.
TonbKO C 3TOr0 MOMEHTa MOTEPIEBIINNA KaK caMo-
CTOSITENIbHBIN YYaCTHUK YTOJIOBHOTO CYIOTPOU3BO/I-
CTBa BCTYyMNAaeT B MPOIlECC W HaJEIseTca MpoIeccy-
anbHBIMU npaBamMu. OIHAKO CPOK MPUHSATHUS MOCTa-
HOBJICHHS O MPU3HAHUU MOTEPIEBIINM 3aKOHOM HE
YCTaHOBJICH. B CHITy 3TOr0 MOCTpanaBIIuil OT mpe-
CTYIUIEHHUS HEPEeNKO TPU3HAETCS MOTEPIEBIIUM
TONLKO Ha 3aBepIIAINIeH CTaguu J0CyAeOHOTO
mpous3BoAcTBa. J[0o Tex Mop Mmoka ero He MPU3HAIOT
MOTEPNEBIINM, MOCTPaJAaBIIMA OT MPECTYILICHUS
paccMaTpuUBaeTCsl B KauyecTBE 3asBUTENA. OTO, B
CBOIO Ouepeib, BeleT K HapYIIEHUIO IMpaB MOCTpa-
JIABIIIETO OT MPECTYIUICHUs. B CBSI3M ¢ BEHIIEHU3IIO-
>)KEeHHBbIM YTIOJIHOMOYEHHBIN IO MpaBaM YeJoBeKa B
Poccuiickoii ®Denepanyu nenaetT BBIBOJ O HEOOXO-
naumoctu pomnoiHeHus cr. 146 YIIK P® nonoxeHnu-
€M O TOM, YTO MOCTPAaJaBIIee OT MPECTYIUICHUS -
110 MPU3HAETCA TOTEPIIEBIITUM OJJHOBPEMEHHO C BO3-
Oy meHueM yroioBHoro nena. Kpome toro, oH 00-
palaetT BHUMaHKUE Ha TO, YTO MEXaHMU3M olOecrede-
HUS TIpaB IOTEPIICBIICTO HA BO3MEIICHHUE MPUIH-
HEHHOTO TIPECTYIUICHUSIMH MaTepHAIBHOTO yIiepOa
U KOMIIEHCAllUd MOPAJIBHOIO Bpela OCTaeTcsl Kpail-
HE HecoBepIlIeHHBIM. [lo-mpexkHeMy He pelieH Bo-
MPOC 0 KOMIICHCAITUN MOPAIBHOTO M MaTepUaIbHOTO
BpeJla MOTEPIEBIIEMY B CUTYyalluH, KOTra YTOJIOBHOE
MpeclieJOBaHUE B OTHOILIECHUH JIMILI, TOJA03PEBAEMBIX
WM OOBUHSEMBIX B COBEPIICHUU ITOBJIEKIIETO BpPEH
MPECTYIUIEHUS, PEKPAIIEHO BCJIEICTBUE aMHUCTUU
(Poc. raz. 2008. 14 mapta).

' B GomblIMHCTBE CTPaH BMECTO TEPMHHA IOTEPIICBIIHID
HpUMeHsieTcs: Oojee LIMPOKUH TEPMHUH <OKEPTBa HPECTYILIC-
Hus». TepMuUHOM «oKepTBa» omepupyeT u Jleknapanusi OCHOB-
HBIX MPUHIHUIIOB IPABOCYAHS JUIS KEPTB NPECTYIUICHHH U 3J10-
ynoTpebnenuii BmacTero (mpuHsATa peszomonueir 40/34 I'enep.
Accam6iien OOH 29 HosiOpst 1985 r. URL: http:/www.un.org/
russian/document/declarat/power.htm).
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®DaKkTHYECKH BOCCTAaHOBJICHHE TIpPaB IOTEPIIEB-
[IeT0 OT MPECTYIUICHUS TapaHTUPYIOT CIEIYIOIINe
3aKOHBI:

— @enepanpubiit 3ak0oH OoT 20 aBrycra 2004 r.
Ne 119-®@3 (B pemakmum ot 5 ampenst 2010T.)
«O rocyaapCTBEHHOM 3alllUTe MOTEPIICBIINX, CBUIC-
TeJed ¥ MHBIX YYAaCTHUKOB YTOJIOBHOTO CYJIOTIPOU3-
BozacTBay (Tam ke. 2004. 25 apr. ; 2010. 7 amp.);

— @egepanpHbli 3akoH oT 17 sHBaps 1992 r.
Ne 2202-1 (B pemakuuu ot 1 utons 2010 r.) «O npo-
Kypatype Poccuiickoii @enepanun», B 4aCTHOCTH,
cT. 27 «IlomHOMOYMSI MPOKYpPOpa»: MPHU OCYIIECTB-
JICHUH BO3JIOKEHHBIX HAa HEro (QpyHKIUN TpoKypop
paccMaTpuBaeT U MPOBEpSAET 3asBIEHUS, KaJ00bl U
HWHBIC COOOIIEHUS O HApYyIICHWH TIpaB M CBOOO dUe-
JIOBEKa W TPaXJaHWHA; Pa3bCHSACT IMOCTPAIaBIINM
MOPAZOK 3alUThl UX TpaB M CBOOOJ; NMPUHUMACT
MEpHI M0 TMPEeAYNpPexACHUI0 U TIPECEUEHHUIO Hapy-
IIeHHH TIpaB ¥ CBOOOJ dUelOBeKa W TpaKIaHWHA,
MIPUBIICYCHNI0 K OTBETCTBEHHOCTH JIUI], HApPYyIIWB-
IIMX 3aKOH, ¥ BO3MEIICHUIO PUYMHEHHOTO yiepoa
(Tam xe. 1995. 25 Hos6. ; 2010. 7 uromns);

— @enepanpublit 3akoH OoT 20 ampemnst 1995 .
Ne 45-®3 (B penakuuu ot 17 utonst 2009 r.) «O ro-
CyJapCTBEHHOH 3alluTe CyAEH, MOMKHOCTHBIX JIHI]
MPaBOOXPAHUTEIHHBIX W KOHTPOJIUPYIONMIUX Opra-
HOB», B 9aCTHOCTH, CT. 2 «JIuma, momexammue ro-
CyIlapCTBEHHOM 3amuTey. | 'ocy1apcTBEHHOH 3amuTe
MoJUIekKaT: «...3) cleoBaTeNH...; 6) COTpYIHUKU
(hemepanbHBIX OPraHOB BHYTPEHHUX eI, OCYIIECTB-
JSIOIIME OXPaHy OOIIECTBEHHOTO MOpsiiKa U obec-
neyeHne OOIIeCTBEHHOMW 0€30MacHOCTH, a TaKKe UC-
MIOJTHEHHE TPUTOBOPOB, OMpEENIEeHHII M TTOCTaHOB-
JIeHUH CyImoB (CyAei) 1o YrOJIOBHBIM JAeiiaM, TI0CTa-
HOBIICHHI OpraHOB paccleloBaHMs W MPOKYPOPOB
(B pen. denepanbHOro 3akoHa ot 22 asrycra 2004 r.
Ne 122-@3); 6.1) coTpyIHUKM yUpeKISHUH U opra-
HOB YTOJIOBHO-HUCITOJTHUTEIHLHOW crcTeMbl (mmm. 6.1
BBeseH DenepanbHbIM 3aKOHOM OT 21 uronst 1998 r.
Ne 117-®3)» (Tam xe. 1995. 26 amp. ; 2009.
23 urons).

B cuny ®enepansHoro 3akona «O rocymapct-
BEHHOMW 3all[UTe MMOTEPHEBIINX, CBHCTENEH 1 MHBIX
YYaCTHHKOB YTOJOBHOTO CYIOIPOU3BOJICTBA» TOCY-
JApCTBEHHAS 3aIUTa MOXKET OBITH MPUMEHEHA B OT-
HOIICHUH 3asBUTENS WX KEPTBBI. MeXIy TeM To-
CyIapCTBEHHOW 3alllUTe B COOTBETCTBUHU C HACTOS-
M DenepanbHBIM 3aKOHOM TOJUICKAT YIaCTHUKH
YTOJIOBHOTO CYAOMPOU3BOJICTBA, OHAKO CPEIN HHX
HET HU 3asBUTEINS, HU KEPTBHI IPECTYIUICHUH.

Takum oOpa3om, 0e3 mpHU3HAHUS KEPTBBI Ipe-
CTYIUIGHUN TOTEPNEBIIMM II0 YTOJOBHOMY JEIy
OTCYTCTBYIOT OCHOBAHUS NMPUMEHEHUS IMOJOKEHUH
uHbIX DenepanbHBIX 3aKOHOB, HANPABICHHBIX Ha
3alUTy U BOCCTAHOBJICHHE IPaB YKEPTB MPECTYII-
JICHUH.

Ho u dakt npu3HaHUSA >KEpTBH MPECTYIUICHUH
MOTEPIIEBIIUM TIOCJIE BO30YKICHHUS YTOJIOBHOTO Jie-

Braguvp, 2011

Jla He 03HAYaeT BOCCTAHOBJICHHUS HAPYIICHHBIX TIPaB.
Tax, o ey X. ObUIO BRIHECEHO PEIICHUE O MPUOC-
TAHOBJICHUH TIPEIBAPUTEILHOTO CIEJCTBUS B CBSI3H
C HEBO3MOXXHOCTBIO TPHBIIEYCHHUS K YTOJOBHOM OT-
BETCTBCHHOCTH (0OBHHSIEMBIH 1Mo 4. 3 cr. 298 YK
P® ckpriics, 66u1 0OBABICH B PO3BICK B 00HAPYKEH
Ha TEPPUTOpUU APYroro rocydapctsa). [Ipasa mo-
TEPIIEBIIETO OT TPECTYIUICHHS HE BOCCTAaHOBIICHBI
(Apxue CY CK mpu mpoxyparype Bmamum. o6
VYronos. geno Ne 326 ; Apxus JleHuH. paiioH. cyna
r. Bnagumupa. Matepuan 3/7-10/09).

B Jlexnapaiiiu OCHOBHBIX MPHUHIIMIIOB MPaBOCY-
IWsL U SKepTB MPECTYIUICHHH U 370ynoTpeOieHuit
BJIACTBIO, a TAaKXKe B OOJBIIMHCTBE MEXIyHAPOIHO-
MIPaBOBBIX TOKYMEHTOB JX€pPTBa MPECTYIUIEHHUS pac-
CMaTpuBaeTcs HE KaK YYacTHUK  YTOJIOBHO-
NPOLIECCYaNbHON NIESATEIbHOCTH, a JIMIIb KaK JIUIO,
KOTOPOMY JOJDKHBI OBITH OOecmedeHsl: «.../) doc-
myn Kk npasocyouio; 2) pecmumyyus; 3) Komnenca-
yus u3 Opy2ux UCMOYHUKOB @ MeX CAYYasx, Koedd
PpeCmMUmyyuro He803MOMNCHO NOAYUUMb 8 NOJHOM
obveme; 4) coyuanvHas nomows, 8 KOMOPYIO KO-
YQAIOMCs MamepualbHas, MeOUYUHCKAs U NCUXOJI0-
2u4ecKas NOMoub...».

BoccranoBnenue npasa jKepTBBI Ha UM, YECTh H
JOCTOMHCTBO (@ paBHO MpaBa POJICTBEHHUKOB JKEPT-
BHI), Hampumep, Ha CeBepHoMm KaBkaze — 3TO ClIOX-
Has TIpoleAypa, KOTOpas HaxXOJUT OTpaKeHHE B
W3yYCHHOW HaMH TPOLEAype «IPUMHPHTEIBHOTO
MIPOU3BOACTBA» HA OCHOBE CYIIECTBYIOIIUX CETOJIHS
Ha CeBepHoM KaBkaze Tpaauuui.

CBoeoOpa3HyI0 MPaBOBYIO OCHOBY MPUMHUPEHHS
COCTAaBIISIIOT TaK Ha3bIBAEMbIE aJaThl, UCIIOJIb3yEMbIC
B JlarecTane Kak «3akoH, ITOCTaHOBJeHue». [Ipouc-
XOXJICHHE agaToB OO0YCJIOBIEHO MHPOBBIM COTJa-
[IEHUEM B TOM CIIydae, €Cii CYIISCTBYIOIIHNE aaaThl
HE PeIaloT KOHKPETHOTO CIopa, KOTOPOEe HAa3bIBAIOT
MacmaratoM. llpomeccyanpHble 3aKOHBI TPUMHUpE-
Hus B [larectane TpeOyrOT, YTOOBI K MPUMHUPEHUIO
MO ajaTaM MPHUCTYNAaIH TOJNBKO IOCJEe MEPBUYHOTO
COBeTa MPUMHUPUTHLCS Ha ocHoBe Macinarata (Pycra-
MoB X. Y. [uddepenmuarus ¢GHopM yroJOBHOTO
mpoIecca: COBPEMEHHBIE TEHACHIIMU U TPOOIeMbI
COBEpILEHCTBOBAHUS : JTUC. ... A-pa IOpHI. HayK. M.,
1997. C. 116-117).

B mporecce mpumupeHust BBIACTSIOTCS CIeIyO-
IIM€ ATAIbI:

1) oOpamienue auna (MO0 ero PoACTBEHHUKOB),
0 BUHE KOTOPOTO HACTYIIHIN OOCTOATEIHCTBA 00h-
SIBIICHUS] KPOBHOM MECTH, K POACTBEHHHUKaM IOTHO-
HIETOo JIMIa C MPOCKOO0i O MPOIIECHNH;

2) conMaabHBIA KOHTPOJIb — MPUBJIEYEHHE K MPO-
HeAype MPUMHUPEHUS WICHOB MPUMHUPHUTENBHBIX KO-
MUCCHIA, 00pa30BaHHBIX TP OpraHe MECTHOTO ca-
MOYTIpaBIICHHUS;

3) cyaeOHBI KOHTPOJIb — HAIMYHE BCTYNHBIIETO
B CHJIy TIPUTOBOpA CyZa O BUHOBHOCTH (HEBHHOBHO-
CTH) JTUTIA;



4) neHexHas KOMITEHCAIMS POICTBEHHHUKAM TIO-
TUOIIEero JIMIAa CO CTOPOHBI BUHOBHOTO JIKIA (Bpei,
MPUYUHEHHBIA JIMYHOCTH WJIM HMMYIUECTBY rpaxia-
HUHA, a TaK)Xe BpeJl, IPUUMHEHHBIA IOPUIUYECKOMY
JUIY, TOMJIS)KUT BO3MEIIECHUIO B IOJHOM O0BeMe
JIMLIOM, IPUYUHUBIIUM BpEJ; BpPed, TPUUMHEHHBIN B
COCTOSIHUM KpaliHel HeOOXOAMMOCTH, T. €. I YCT-
paHeHMs OMACHOCTU, YTpOXKaroled caMoMy MpUYHU-
HUTENIO Bpeda WIM APYTUM JIMLAM, €CJIM 3Ta Oomac-
HOCTB TIPH JJAHHBIX 00CTOSATEILCTBAX HE MOTJIA OBITh
YCTpaHEHAa WHBIMH CPEICTBAMH, IOJKCH OBITH BO3-
MEITeH JINTIOM, IPUIUHUBIITUM Bpen);

5) uepeMOHHMs MPOIICHUSI — IMPOLEIypa, MPOUC-
XONAIIAsl MO0 TOOPOBOJIBHOMY COTJIAIIEHUIO CTOPOH
MIOCJIC BO3MEIICHHS Bpena (BHECEHHS KOMIICHCAITIH
POJCTBEHHHKAM ITOTHOIIETO JUIAa CO CTOPOHBI BH-
HOBHOTO JIMIIA), C yYaCTUEM UYJICHOB IMPUMHUPUTEITh-
HOM KOMHCCHH, a TaKKe MPEICTaBUTEICH 00eux

KOH(UIMKTYIOIINX CTOPOH, B X0/€ KOTOPOHW IMOAIH-
cpIBaeTcsl akT o mpumupeHun (3rokoB A. M. Kpos-
Has MECTh: BHEIPABOBOW OOBIYAl M TOCYIapCTBEH-
HO-TIpaBoBas moymtuka. Biamumup, 2009. C. 160).

Takum o00pa3oM, NpOIIEHHE BXOAUT BaXHBIM
3TanoM (MU 3BE€HOM) B MpOLEAYpY NPUMHUPEHHMS,
KpOMeE TOTO, SIBJIAETCS OKHUIAAeMOI KOHEUHOU LEThI0
BCEU MPUMHUPHUTEIHLHON TPOIEAYPHI, a (PaKkTHIECKOE
BOCCTAHOBJICHHE TIPaB HACTyHaeT B CIIy4ae COBEp-
IIEHHs] KOMIIEHCAIUOHHBIX JEHCTBUH (KOMIEHCALUU
MPUYUHEHHOTO BPEIa).

[Toxanyii, TONBKO B TAaKOM CIIy4ae MOKHO T'OBO-
PUTH O BOCCTaHOBUTEJILHOM IPOU3BOJCTBE (M Ipa-
BOCY/IMH), KOTJa paboTaloT BCs MPaBOBasi CCTEMa H
BCE €€ MEXaHW3MBI: OT HaKa3aHHA 0 KOMIEHCAIUU
Bpela u OT CyJeOHOTO U COIUAIIEHOTO KOHTPOJISA 10
OOIIECTBEHHOTO MPOIIEHUS W NPUMHPEHHS (YTO
0COOCHHO Ba)KHO B TPAIUIIMOHHBIX OOIECTBaX).

=

bubanorpapuyecknii cnimcox

1. Braoumuposa B. B. KoMmrieHcaniuss MOpajbHO-
ro Bpela — Mepa peabWIMTalyd IMOTEPIIEBIICTO B
poccuiickoM yrojaoBHoM nporecce / B. B. Bnagumu-
poBa. — M., 2007.

2. l'aspunos b. A. TlpaBoBoe peryaupoBaHue 3a-
MIATHl KOHCTUTYLMOHHBIX TpaB U cBOOOJ y4acTHU-
KOB YT'OJIOBHOTO CYyJIOTIPOH3BOJICTBA : aBTOped. AHC.
... I-pa topun. "Hayk : 12.00.09 / bopuc AxoBaeBud
I'aBpuios. — M., 2004.

3. 3wko6 A. M. KpoBHas MecTh: BHENPaBOBOU
00BIYail W TOCYIapCTBEHHO-TIPABOBAas IIOJIMTHKA /
A. M. 31okoB. — Bmagumup, 2009.

4. Pycmamog X. V.  Nuddepenumanus  dopm
YTOJIOBHOTO TIpoIlecca: COBPEMEHHBIE TEHACHIIUU U
npobeMbl COBEPIICHCTBOBAHUS @ JHUC. ... J-pa
fopug. Hayk : 12.00.09 / Xacmnar YmanatoBuu Pyc-
TaMoB. — M., 1998.

5. Cobpanne coumnenmii Biamnmupa CepreeBu-
ga ComoBreBa. B X 1. T. VII (1894-1897). — Cnb.,
1914.

Becrruxk BriaguMupCKOro opuauieCKoro SHCTH

References

1. Vladimirova V. V. Compensation for Moral
Harm — a Sanction of Rehabilitation of a Victim in
Russian Criminal Procedure / V. V. Vladimirova.
- M., 2007.

2. Gavrilov B. Ya. Legal Regulation of Protec-
tion of Constitutional Rights and Freedoms of the
Participants of Criminal Procedure / Boris Yakov-
levich Gavrilov. — M., 2004.

3. Zyukov A. M. Blood Feud: an Out-of-law Cus-
tom and State Legal Policy / A.M. Zyukov.
— Vladimir, 2009.

4. Rustamov H. U. Differentiation of Forms of
Criminal Procedure: Modern Tendencies and Prob-
lems of Improvement / Hasplat Umalatovich Rusta-
mov. — M., 1997.

5. Collection of Works of Vladimir Sergeevich
Soloviev. In X vol. Vol. VII (1894-1897). — Spb.,
1914.

alNol(l8



VIIK 349.6

K. b. UBanoBa,

3a8edyrouas Kagheopou epaxcoancko2o npasad u npoyecca
Komu pecnybruxanckoi akademuu

20¢y0apCcmeeHHOU CyHcObl U YRpagieHus

KaHouoam 1opuouteckux Hayk, 0oyenm

C. A. CemeHOB,

HAUAIbHUK Kagheopbl Y201068H020 NPABA U KPUMUHOIOSUU
BOU ®CHH Poccuu

KanHouoam ropuouieckux HayK, 0oyeHm

Zh. B. Ivanova,

Chief of the Department of Civil Law and Process
of the Komi Republican Academy of State Service
and Administration

Candidate of Law, Assistant professor

S. A. Semenov,

Chief of the Department of Criminal Law

and Criminology of VLI of the FPS of Russia
Candidate of Law, Assistant professor

HE3AKOHHASA IOBBIYA BOOHbBIX JKMBOTHBIX: OBBEKT Y IPEAMET COCTABA IPECTYIUIEHNA

Illegal Catch of Water Animals: Object and Target of the Body of a Crime

Annomayus. B ctatbe aHATU3UPYIOTCSI OOBEKT U MIPEIMET
HE3aKOHHOM T0OBIYM BOJHBIX )KUBOTHBIX; POOJIEMBI KBa-
muduKaMK paccMaTPUBAEMBIX TNPECTYIUICHUH M CIIOp-
HBIE BOIPOCHI, BO3HHUKAIOIINE B CJIEACTBEHHO-CYACOHON
NpPaKTUKe; NOKTPUHAJIbHBIE HJIEH Pa3BUTUS INPHUPOMO-
OXPAaHHOTO 3aKOHOJATEIhCTBA HAa COBPEMEHHOM 3Talle
Pa3BUTHS YTOJIOBHOTO MpaBa.

Kniouegvie cnosa: OnaronpusiTHas NPUPOAHAS Cpeja,
9KOJIOrn4ecKasi 6€301MacHOCTh, POJIOBOH OOBEKT, IpeMET
NPECTYIICHUs], KBAM(UKAIMS TPECTYIUIEHUH, OpaKoHb-
€pCTBO, ECTECTBEHHAsI CBOO0/1a, COCTAB MPECTYILICHHS.

Abstract. The article deals with the target and object of il-
legal catch of water animals; problems of qualification of
the crimes under consideration and controversial issues
which arise as a result of investigatory and judicial prac-
tice; as well as doctrinal ideas of the development of en-
vironmental legislation at the modern stage of criminal
law.

Key words: favourable environment, ecological safety,
subsume, object of a crime, qualification of crimes,
poaching, elementary freedom, body of a crime.

B ct. 42 Koncrutyuuu Poccuiickoit @eneparuu
MPOBO3TJIAIIAETCS TIPABO KAXKAOrO Ha OJarompusr-
HYIO TIPUPOJIHYIO Cpeay, KOTOpOoe MOXKET OBITh pe-
albHO 00ECIICUEHO M rapaHTUPOBaHO 3)PeKTHUBHOMN
TOCYIapCTBEHHON TMOJMTUKON IO CO3JJaHHUIO CUCTe-
MBI SKOJIOTHYECKOW Oe3omacHocTH HaceneHus. Cpe-
I 3ajad, pellaeMbIX TOCyJIapcTBOM B cepe obec-
NIeYeHHS YKOJIOTUYECKOW 0e30MacHOCTH M IKOJIOTH-
YECKOTO TPABOTIOPSIIKA, BBIACISETCS 3ajJada coxpa-
HEHHUs] W JAIbHEHIIET0 BOCIPOM3BOJICTBA BOJHBIX
OMOJIOTHYECKUX PEeCypcOB (pBIOBI, BOJIHBIX YKUBOT-
HBIX), KOTOpbIE Ha MPOTSKEHUH MHOTHUX CTOJETHH
SBIISFOTCS TIPEMETOM TPECTYITHOTO BO3ACHCTBUSI.

CyneOHo-ClIe/ICTBEHHAs TPaKTHKa MPUMEHEHUS
YTOJIOBHOTO 3aKOHOJIATEIILCTBA MPH KBAIU(DUKALIUN
OKOJIOTHYCCKUX HpeCTynJ’[eHI/Iﬁ IIO3BOJISIET BBIABUTH
MO3UTHBHBIE W HETaTUBHBIC TEHIEHIMH B JaHHOM
BOTIpOCE.

CoBpeMEHHBIC MAacCIITa0bl HE3aKOHHOW JOOBIYH
PBIOBI ¥ JPYTHUX BOAHBIX PECYpCOB HE MOTYT HE BBI-
3BIBaTh CEPHE3HOW OOECITOKOSHHOCTH OOIIecTBa M
rocy/apcTBa OTHOCUTEIFHO COCTOSHHS H IIePCIIeK-
TUB COXPAHCHUS PHIOHBIX 3aM1acOB M IPYTHX BOJIHBIX
JKUBOTHBIX, KOTOPBIC 32 IOCJCIHEE BPEMS CTPEMHU-
TETHHBIMH TEMIIAMH COKPAIIAOTCS.

Kak camocTosATenbHBII HHCTUTYT SKOJIOTHYECKUE
MPECTYIUICHHUS BIEPBHIE B POC