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HEKOTOPBIE IIPOBJIEMbI IIPABOBOI'O PET'YJIMPOBAHMA PO3bICKHOM PABOTBI
B YT'OJIOBHO-UCIIOJIHUTEJIbHOM CUCTEME

Some Problems of Legal Regulation of Detection Activity in Penitentiary System

Annomayus. B cratbe paccMaTpuBalOTCsi HEKOTOPBIE TPO-
OJIeMBbI NPaBOBOTO PEryJIMPOBAHMSI PO3BICKHOH pPabOTHI B
MEHUTEHIMAPHOH CcHCTeMe. ABTOpP aHAIM3UPYET sl BOIPO-
COB, KacarolMXcsl JaHHOW 00JacTH, M JieNiaeT BBIBOJ O He-
00X0MMOCTH pa3pabOTKN BEIOMCTBEHHOI'O HOPMaTHBHOIO
NPaBOBOTO aKTa, PETVIAMEHTUPYIOIIETO PO3BICKHYIO paboTy
B YrOJIOBHO-HCIIOJTHUTEIEHON CUCTEME.

Knrwouesvle croga: onepaTuBHO-PO3bICKHAS NESTEIBHOCTS,
PO3BbICK, HOPMATHUBHBIN MTPAaBOBOM aKT.

Abstract. Some problems of legal regulation of crime de-
tection in the penitentiary system are examined in the ar-
ticle. The author analyses a number of issues concerning
this sphere and draws the conclusion of necessity of de-
velopment of the normative legal act that would regulate
crime detection in the penitentiary system.

Key words: crime detection activity, search, normative
legal act.

B Teopum M mnpakTHKE ONEPaTHUBHO-PO3BICKHOM
nestenpbHOCTH (manee: OPJI) cymiecTByeT psin mipo-
0neM, pelieHue KOTOPHIX B 3HAYMUTEIBHOH CTEHEHH
CIOCOOCTBOBaIO OBl TMOBBIMICHHUIO 3(P(EeKTHBHOCTH
00pBOBI ¢ TIpecTyMHOCTHI0. OMHOW W3 HUX SIBISCTCS
JATTbHEHIIIEe COBEPIIEHCTBOBAHUE KayeCTBA MPABOBO-
IO PEryJMpOBaHHs paccMaTpUBAaeMOW JESTEIBHOCTH.
B cBs3u ¢ aTUM HecmydaitHo 22 % U3 BCeX OMPOIIIEH-
HBIX HAMH OIECPATUBHBIX COTPYIHUKOB YTOJIOBHO-
UCHONMHUTENbHON cucTteMbl (mamee: YMC) cuuraror,
YTO HMMEHHO HEJOCTaTOYHOE HOPMATHUBHO-IIPAaBOBOE
pernamentupoBanue OP/] 8 YUC npensitcTByeT pea-
JM3alUH B TIOJHOW Mepe 3ala4d PO3bICKA OCYKICH-
HBIX, coBepiumnBLIMX nooer. [Tpu stom 78,5 % pecnon-
JICHTOB HA3BIBAIOT PO3BICKHYIO pabOTy OHUM U3 TIPH-
OpUTETHBIX HAIIPABJICHUN IICHUTEHLMAPHOW OIepa-
THBHO-CITY’KeOHOI JeATeTHHOCTH .

OnepaTuBHO-pO3bICKHAA AesitenbHOCTh B YUC, sB-
JSIoascs OJHMM W3 BHIOB IPAaBOOXPAaHUTETHHOM
JIeSITEIbHOCTH U TIpefHa3sHaYeHHasl Ui pElIeHUs ee
3ajad, TaKKe JOJDKHA, KaK U MHbIC (DYHKIUH yTOJIOB-
HOHM IOCTHLIMH, UMETh HaIJIeXkaIlyl0 TpaBoBYIO (op-
My. B cBf3u ¢ 3THM 3aciyxuBaeT BHUMaHHS TOYKa
3penus [l. B. ['pebenbckoro, KOTOpEI oTMEYaeT, 94To
TEPMUH «TOCYAapCTBEHHO-TIpaBoOBas (opma» B OTHO-
mennu OPJ] mpuMeHnM, BO-TIEPBBIX, IO TOH MpHUYHHE,

© BacunpunkoB b. B., 2011

' B paMKax aHKETMPOBAHHMS HAMH ObUIH OHpOIIEHE! 270 Ore-
pPaTUBHBIX COTPYAHUKOB yupexjeHuil u opraHoB YUC, npen-
cTapisromux 29 pernonoB Poccuiickoit depeparyu.

Braguvp, 2011

YTO Ha3BaHHAs JAEATEILHOCTh HOCHUT TOCYAapCTBEH-
HBIN XapakTep, IMOCKOJBKY OCYIIECTBIISIETCS TI0 Belle-
HHUIO TOCYJIapCTBA U CIICIHAIBEHO YIIOITHOMOYEHHBIMU
HAa TO TOCYJApCTBEHHBIMH OpraHaMu; BO-BTOPBIX,
MMEET YeTKO BBIPAKEHHYIO MTPAaBOBYIO OCHOBY M OCY-
IIECTBISIETCS B CTPOI'OM COOTBETCTBHU C TpeOOBaHHEM
3akonHocTH (I'pedenbckuit JI. B. Teopernyeckue oc-
HOBBI M OPTraHU3AIOHHO-TIPABOBBIC MPOOJIEMBI OIIe-
PaTUBHO-PO3BICKHOM JESTETEHOCTH OPraHOB BHYTPEH-
Hux nen. M., 1977. C. 20). Umenno mostomy OPJI,
o0ecrieunBas pealn3alyio YroJIOBHON MOMUTHKH, Pea-
JU3yeTCsl B MPaBOBBIX pamkax. OmHAKO B CHIIy Opra-
HU3AIMOHHBIX M TaKTHYECKUX OCOOEHHOCTEH OHa
OIMMPAETCs ¥ Ha 3aKOHBI, U HA BEJJOMCTBEHHBIC HOpMa-
TUBHBIC IPABOBBIC aKTHI.

B Hacrosimiee BpeMs B CIEIIUATBHON JTUTEPATypPE
pa3nuyaroT JABe Pa3sHOBHIHOCTH TMOHATHS MPABOBON
ocHoBbl OPJI: mpaBoBoe, T.€. MOHATHE, KOTOpPOE
chopmynupoBano B cT. 4 DeaepanbHOro 3aKOHa OT
12 aBrycra 1995 r. Ne 144-®3 «O6 omepaTuBHO-
pO3BICKHON nmestenbHOoCTH» (Poc. ra3. 1995. 18 asr.),
U €ro Hay4HOE OIpe/eTiCHUE.

BBugy Toro, 4To Ha 3aKOHOIATEIHLHOM ypPOBHE
ompenencHne mpaBoBoii ocHOBEI OPJl ormmgaetcs
(hparMeHTapHOCTHIO U KaK CJEJCTBHE HE pacKpbIBa-
€T ero CYIIHOCTH, HauOOJbIIUH MHTEPEC MPEIACTaB-
JSIeT UMEHHO €ro Hay4yHOoe ompejeineHue. B Hayd-
HOM CMBICJIE TIOJI IPAaBOBOM OCHOBOM AEATEIBHOCTH
onepatuBHbIX noapazneneHuil YUC mo po3bicKy co-
BEPIIUBIINX MOOET OCYXKICHHBIX MOHUMAETCS CHC-
TeMa MPaBOBEIX HOPM, COJIEPIKAIIUXCS B 3aKOHAX U
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MOJI3aKOHHBIX HOPMATHBHBIX TPABOBBIX aKTaX, KO-
TOpBIE CO3JAIOT MPABOBBIE MPEINOCHUIKH (YCIOBHS)
JUTS peaTu3alliil ONepaTUBHO-PO3BICKHBIX Mep JIHO0
HETIOCPENICTBEHHO PETJIAMEHTUPYIOT OpPTaHNU3aIlliOH-
HBIE W TaKTUYECKHE BOIPOCH MPUMEHEHHS Omepa-
THUBHO-PO3BICKHBIX CHJI, CPEICTB, MEPONPUATHH, Me-
TOJIOB U (pOpM B LENAX PO3BICKA COBEPIIUBIIUX TO-
oer ocyxneHHBIX (ATMaxkntoB B. M. IIpaBoBas oc-
HOBAa OIIEPATHBHO-PO3BICKHON JEATENFHOCTH : Mare-
puansl k nexkuun. M., 1998. C. 2).

Hccnenys mpobiieMy NpaBOBOTO pEryIHpoBa-
HUS, BAKHO TIOIEPKHYTh, YTO HOPMBI, BXOAIINE B
cucteMmy mnpaBoBoil ocHOBBl OPJI, mmeroT paznuy-
HYIO I0pUIuYecKyto cuny. Onupasch Ha Kiaaccudu-
KallHIo, U3JI0KEHHYIO B CT. 4 deepaabHOro 3aKOHA
«O0 omepaTHBHO-PO3BICKHON NeATeNbHOCTH» (l1a-
nee: 3akoH 00 OPJl), u monoxeHusi, NpUHSTHIEC B
teopun mnpaBa (Teopus rocymapcTBa U TIpaBa
yuebnuk / moxm pen. B. K. babaesa. M., 1999.
C. 333-336) u teopun OPJ] (Teopus onepatuBHO-
PO3BICKHOHM JAESITENLHOCTH : y4eOHUK / TOX pen.
K. K. Tl'opsmaoBa, B. C. OBuunckoro, I'. K. Cunu-
moBa. M., 2006. C. 40), MOXHO BBIICIHTH CJe-
IyIolre ypoBHU npaBoBoi ocHOBEI OP/I:

— KOHCTUTYLIMOHHBIHM, KOTOPBIA COCTaBISIOT HOP-
MBI OcHOBHOTO 3aK0oHa Poccuiickoit @enepanuu;

— MEXJIYHapOAHO-TIPaBOBOA;

— 3aKOHOJATENbHBIN, BKIIOYAIOIINNA HOPMATHB-
HBIC MPABOBBIC AKThI, MPUHATHIC BHICIIUMH 3aKOHO-
JATeTFHBIMA OPTaHaMU BIIACTH;

— NOJ3aKOHHBIH, BKIIOYAIOMIMA HOPMATHBHBIC
npaBoBble akThl Dexnepansaoro Cobpanus Poccuii-
ckoit @epnepanuu, Ilpesuaenta u IlpaBurenbcrBa
Poccutickoit ®eneparuu, BepxosHoro Cyma Poc-
cuiickoil @enepaunn u ['eHepalbHON MPOKYypaTyphl
Poccuiickoii denepanuu, peryaupyromue onpeae-
JICHHBIC MPABOOTHOIICHUS B cdepe O0phOBI C mpe-
CTYITHOCTBIO, a TaK)Xe IMOJ3aKOHHBIE HOPMaTHBHBIE
MIPaBOBbIE aKThHI, U3/IaHHBIE (eepaTbHBIMA OpTraHa-
MH HCTIOJIHUTENBHOM BIAacTH B IMpelenax cBoei
KOMIIETEHIIMU U B COOTBETCTBUHU C 3aKOHOAATEIHCT-
BOM, perJIaMEHTHPYIOIIHEe IPEUMYIIECTBEHHO BO-
TIPOCHI OpraHM3alyy i Taktuku OPJI'.

Hecmotps Ha Goinblioe KOJMYECTBO HOPMATHUB-
HBIX aKToB, cerofHs OPJ] B yupexaeHHsx U opra-
Hax YUC permamentupyercs ¢pparMeHTapHO, B CBS-
3 C YeM BO3HHUKAIOT MPOOEINbI, MOSBISIETCS IBY-
CMBICJICHHOCTh TI0 Ba)KHBIM HANpaBJICHHUSAM Olepa-
THUBHO-PO3BICKHOW paOOTHI OPTraHOB, MCITOIHSIOIIIX
HaKazaHUsI.

BrlmiensnoskeHHOE MOYKHO THPOMUTIOCTPUPOBATH
CIIEIYIOIUMHU CTaTUCTHYECKUMHU JaHHBIMU: TOJBKO
13,5 % ompomeHHBIX COTPYIHHUKOB OIEPAaTHBHBIX
noapaznenennii YUC ynoBineTBOpeHsl HOPMAaTHB-

' B crienmansHoit JIUTEpaType y)Ke NPUBOAMIIACH MOXO0XKas
xnaccu¢ukanus. OHa, Ha Hall B3IJILA, HauOOJIee ITOJIHO OTBEYa-
€T UCCIICI0BATEIILCKUM UHTEPECaM.
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HBIMH TIPaBOBBIMU aKTaMH, PErNIAMEHTHPYIOIIHMU
TOPSIIOK OpraHU3allMK M TAKTHKH PO3BICKHOW pabo-
ThI; 64 % yIOBIETBOPEHBI UMM YacTHUHO U 22,5 %
HE YAOBIETBOPEHBI HMMH MONHOCTBIO. IIpu 3TOM
54,5 % CBA3BIBAIOT NMEPCHEKTUBBI YIyUIIEHUs HOp-
MaTHBHOW TPaBOBOW OCHOBBI PO3BICKHON PabOTHI C
BHECEHHEM H3MEHEHMH B OIEpaTHBHO-PO3BICKHOE
3aKOHOMATENBCTBO, 27,5 % — C y)KECTOUeHHEeM yTo-
JIOBHO-IIPAaBOBOI OTBETCTBEHHOCTH 3a mober u 18 %
— C COBEpUICHCTBOBAaHHEM YIOJOBHO-TIPOLIECCYalb-
HOTO 3aKOHOJATEIhCTBA. B TaHHOM cilydae MBI BBI-
HY)KICHBI HE COTTIACUTBCA C MO3UIHUEN TE€X PECHOH-
JICHTOB, KOTOpblE B KAaueCTBE «IaHALlEd OT BCEX
Oem» mpeIaraloT yCHJIEHHE CaHKIIUHM 3a COBEPIIEH-
HBIH 1o0er, Mo IByM IpHUYMHAM: BO-IIEPBBIX, yKe-
CTOYEHHE YTOJIOBHO-TIPAaBOBOM OTBETCTBEHHOCTH HE
coryiacyercs ¢ MPOBOJUMOMN B HACTOsIIEE BpeMs T0-
JUTUKON IEMOKpATU3allui OOIIIecTBa B LIEJIOM U €ro
NEHUTEHIIMAPHON CHCTEMBI, B YacCTHOCTH, W BO-
BTOPBIX, 3Ta TOCYJapCTBEHHO-IIPABOBasi Mepa XOT,
BEPOSTHO, U OyJeT WUrpaTh NMPEBEHTHBHYIO POJb B
PEIICHUN 3a/1a4d MPEIyTPEkKACHUs] TOOETOB OCYXK-
JCHHBIX, OJHAKO NPUHIMIIHAAIBHO HE HU3MEHHT Cy-
IIECTBYIOLIYIO0 NPAKTHKY, TaKk Kak He OynmeT oOpa-
IIIEHa HENOCPEJCTBEHHO Ha MPUYMHBI U YCIOBUSA
3TOTO acoUMaIbHOTO siBiIeHUd. llpu 3TOM nmedrerns-
HOCTH OTepaTUBHBIX ammapaToB YHC MoXkeT cTarh
HaJeKHBIM T'apaHTOM B MOIJICPXKAHUU CTAOMIBHOU
00CTaHOBKH B MCIIPABUTENBHBIX YUPESKACHUIX JINIIb
IIPH HAJIWYMH ONTHUMAIBHOM CHUCTEMBI 3aKOHOJA-
TEJIBHBIX HOPM, WCIIOJIHEHHE KOTOPBIX MOXKET Ouia-
TONIPUATCTBOBATh PAa3pEIICHUIO0 BO3JIOXKEHHBIX Ha
orepaTtuBHbIe nmoapasaeneHus Y MC 3anaq.

He ocranaBiuBasich MOApPOOHO Ha XapakTepu-
CTHKE Ka)XKJIOTO YPOBHS IPaBOBOTO PETYINPOBAHUSA
po3bickHO# pabotel B YUC, ykaxkeM psin npoOnem-
HBIX ACIEKTOB, KOTOpPhIC B OOJbBIIEH CTENEHH MpO-
ABIIIIOTCS. B PaMKaxX BEJAOMCTBEHHOTO YPOBHS IIpa-
BOBOTO PETYJINPOBAHUS.

Cpenu ycnoBuii, obecrieunBaromux 3¢ ¢eKTuB-
HOCTBH JI€SITENHHOCTH OINEPaTHUBHBIX IOJpa3jese-
HUI HCIPABUTEIBHBIX YUPEKICHUN, KIIOUEBOE
3HAaYEHUE NPHUHAMIEKUT KaueCTBEHHOMY BEIOM-
CTBEHHOMY HOpMaTHBHOMY perynupoBanuio OP/Jl,
TaKk Kak TIOclielHee OKa3bIBaeT CYIIECTBEHHOE
BIIMSHHE Ha COBEPIICHCTBOBAHHE MPAKTUKU HAeEs-
TEIBHOCTH OINEPAaTHBHBIX NOJApAa3AEIIeHUI HcCIpa-
BUTENbHBIX YUYPEXKACHUH NI BBISBICHUS, MpPEry-
MPEXKACHNS, MPECEUYCHHUS] U PACKPBITHA MPECTyI-
JEHUH W HapylIeHWH peXHWMa, 4TO B KOHEYHOM
UTOTE OTpa)kKaeTcsl Ha pe3yJbTaTax HCIOJHEHUS
HaKa3aHWs M BIHAET Ha MPOLECC CIECPKUBAHUSI
MPECTYIMTHOCTH B OOIIECTRE.

s pyKoBOACTBa TOM WM UHOW OTPACiblO yIpaB-
JIeHHs1 WK cepbl ASTEIBHOCTH, PealTi3alliy CIeLH-
IBHBIX WCIOJHUTENBHBIX, KOHTPOJBHBIX, pa3pelu-
TENbHBIX WIN HaJ30pHBIX (pyHKIWMIl (enepaibHble Op-
raHbl MCHOJIHUTEIbHOH BIAaCTH pa3palaThIBalOT U U3-
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JIAIOT: TPUKa3bl, HHCTPYKIH, TOJIOKEHUS, HACTaBIIE-
HUSL, TIpaBuia, ycraBbl U T. 1. (Teopus rocymapcra u
npara / moj pen. B. K. badaera. C. 335).

Crnenyer OTMETUTb, YTO B HACTOSIIEE BPEMs BO-
npockl ocyuiectBienust OPJl B yupexaeHusX u op-
ra”ax, MCIIOJIHAIOUINX yrOJOBHBIE HAKa3aHUs, pery-
JUPYIOTCS] KAK HOPMaTUBHBIMU MPABOBBIMU aKTaMH,
u3naHHbIMU B cBoe Bpemsi MBJI Poccun, Tak u uz-
JaBacMbIMU CETOAHA HOPMATHUBHBIMHM INPaBOBBIMU
aktamu Muntocra Poccun u @CHH Poccun.

Ha ocHoBaHny aHanmm3a HOPM BEIOMCTBEHHBIX U
MEXBEIOMCTBEHHBIX HOPMATHUBHBIX IPaBOBBIX aK-
TOB, PETIaMEHTUPYIOIIMX PO3BICKHYI0 pPaboOTy B
YUC (MHOTHE U3 KOTOPBIX SIBIAIOTCA JOKYMEHTaMHU
OTPaHMUYEHHOTO JOCTYIIa), MOXKHO CZAEJaTh BBIBOX O
TOM, YTO B HACTOSIIIMI MOMEHT OCTPO CTOUT BOIIPOC
0 HEOOXOOMMOCTH pa3padOTKU CIIELHAIBHOTO HOP-
MaTHBHOTO MPaBOBOr0 akTa — WHCTPYKIMH MO Op-
TaHN3alUK U TAaKTUKE PO3BICKHOW pabOThI B yroOJIOB-
HO-HUCIIOTHUTENBHON CHUCTEME, KOTOpasd, Kak HaMm

MPEJCTABIISICTCS, JOJDKHA BKIIOYAaTh B ceOs cie-
JyIOILUE pa3iesbl:

1. OpraHu3amoHHbIE OCHOBBI PO3BICKHON pabo-
THI: TIOHATHE, Ha3HAUCHHE, CYOBEKTHI M OOBEKTHI PO-
3BICKHOW paboThl; HH()OPMAIMOHHOE OOecIeueHue,
aHallu3, IJIAaHUPOBAaHHWE, KOHTPOJIb, YYET U OICHKA
Pe3yNIbTaTOB OCYIIECTBICHHS PO3BICKHOM pabOTHI.

2. llpenynpexxaeane IMOOETOB W3  yUPCKICHHMA
YUC u yKIOHEHHI OT OTOBIBAHUS JTUIICHUS CBOOOIBI.

3. CucteMa po3bICKa M MOPSAAOK €ro OCyILECTBIIe-
HUS: OCHOBaHMSA W TIOPAIOK 3aBENICHUS, BEICHUS U
MpeKpalieHnss PO3BICKHOTO JIeNa; TepBOHAYAIbHBIC
MEPOTIPUATHS TI0 PO3BICKY OCKABIINX M3 MECT JIUIIIC-
HUS CBOOOPBI, YKJIOHUBIINXCS OT OTOBIBAHUS JIMIIIC-
HUSI CBOOOJIBI, MECTHBIN, (eepabHbINA, MEKTOCYAap-
CTBEHHBIM U MEXITyHAPOAHBIM PO3bICK; AEUCTBUS MOA-
paznenenuit posbicka YVUC u OB/] npu oOHapyxeHnn
Pa3BICKMBAEMOT0; TIPEKpaIlieHHe PO3bICKa.

4. CucteMa W TOPSIOK IPOBEICHHS CIICIIHANb-
HBIX onepauuii mo po3bicky B YUC.

=
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T'EHE3UC $AKTOPOB MCNIPABUTEJILHOM CPE[IbI POCCUMCKUX MECT
JIMLIEHUSA CBOBObI: ACIEKT IIEHUTEHIIMAPHOM COLIMAJIbHOW PABOThI

Genesis of Factors of Corrective Environment of Russian Places of Imprisonment:
Aspect of Penal Social Work

Annomayus. B craThe paccMaTpuBaeTCsl SBOIOIMS HC-
MPABUTEIEHOW CPEIbl MECT JIMIICHUS CBOOOJIBI C KOHIIA
XIX B. 10 HacCTOSILEr0 BPEMEHHU B aCHEKTE COLMAIBHOM
PpaboTHI C OCYKIICHHBIMH.

Kniouesvie cnosa: ucripaBieHHe OCYXKICHHBIX, pECOIHa-
mm3anus, Iud@epeHIIPOBaHHBIe TIEJarOTHIECKUAE TIPO-
TPaMMBI COIMANEHON paOOTHI C OCYXKIESHHBIMH U HX pa3-
HOBHJIHOCTH.

Abstract. In the article the author considers the evolution
of the corrective environment of imprisonment places in
aspect of social work with the condemned starting with
the end of the XIX" century till the modern period.

Key words: correction of the condemned, resocialization,
differentiated pedagogical programs of social work with
the condemned and their versions.

Hcropuss mnporpamMm HCHpaBi€HUS I OCYX-
JeHHbIX B Poccuu Hayamach mocjie KpEeCThbsIHCKOH
pedopmer 1861 ., korna Gonbiias Macca KpeCThsH,
MOJTyYUB JOJTOXKIAHHYIO CBOOOAY, yCTpeMHiach B
ropoma. C oOpa3oBaHHEeM HOBOM IMPOCIOWKH 0O0TIIe-
cTBa mpecTynHbli mMup Poccuiickoro rocynapcrsa
3HAYUTEIHLHO «00OTaTWiCS», a Tepes OOUMECTBOM
ObUTa TIOCTaBJE€HA IIeJb HPABCTBEHHOI'O HCIIpaBlie-
HUSl IPECTYIHUKOB. Boiblloe BHUMaHUE IPH 3TOM
W3HAYAJIBHO YJIEISUIOCh HECOBEPILIEHHONIETHUM OCY-
JKJICHHBIM, TaK KaK OHHM CUUTAIUCH OoJiee BOCIIPH-
UMYHUBBIMH K BOCIIUTATEIBHBIM MepaM. [IporpaMmer
BKJIFOYANT B ceOsI mpernoaaBaHue 3akoHa boxknero,
YTEHHS, NTMChMa, OCHOBHBIX TPaBUI apu(PMETHKH U
JPYTHX 3JeMEHTapHbIX Hayk. [Ipomecc oOydeHus
CTPOMJICS. B COOTBETCTBHH C HOBEHIINMHU TpeboBa-
HUSMHA U JOCTWXEHUsIMU Toro BpeMmeHu. Illupoko
WCTIOJB30BAUCh TeorpadpuuecKkue KapThl, aTiachl,
JIOOYCHI, YEPTEKH, MOJACTH MAIIUH, MPHOOPHI U
T. 1. K pabote ¢ ocyXIeHHBIMH aKTHBHO IPHUBJIEKA-
nachk oOmiecTBeHHOCTh. Hampumep, B Tioppmax Ka-
3aHCKOW TyOepHHH CTYJeHTHI J[yXOBHOW akaaeMuu
MIPOBOIMIIM BOCKPECHBIC M TIPA3AHIUYHEIC YTCHHS Pe-
JIMTUO3HO-HPABCTBEHHOTO M LIEPKOBHO-UCTOPUYEC-
koro conepkanus (Troraesa H. A., Tapabpuna C. E.
HcnpaButenbHble MPOTrpaMMbl A OCY>KICHHBIX K
JUIICHUIO CBOOOIBI: 3apyOeKHBIN U OTCUEeCTBEHHBIN
OTIBIT : yueO. mocobwue. Ps3ann, 2007).

Kpowme Toro, Ha 6a3e UCIpaBUTENBHBIX MPUIOTOB
CO3JIaBAJIUCh TMPOU3BOJICTBEHHBIE MacTepcKue (Me-
XaHUYECKUE, LIBEUHbIC, CEJIbCKOXO3SUCTBEHHbBIE U
Ip.), B KOTOPBIX BOCIUTAHHUKN 3aHUMAIUCH COIIH-
aJIbHO 3HAYUMOM AESITENbHOCTBIO.

© Bunorpanos B.B., 2011
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IlocTeneHHO ATOT OMNBIT PACHpPOCTPAHSIICA Ha
BCEX OCYKIIEHHBIX, UX O0yUeHHE U BOCHHUTAHUE ObI-
J¥ TIOJHSTHL Ha OoJiee BBICOKHI ypoBeHb. Bo riaBy
yriia BceMH I'yOepHCKHUMH TIOPEMHBIMU KOMUTETaMU
CTAaBUJIMCh IICHXOJIOTMYECKOE M IENaroru4eckoe
BO3JICHCTBUE HA JIUYHOCTH OCYXACHHOIO, IPUHSITHE
BO BHUMAaHHE YeJIOBEUECKUX ciiabocTed mpu ¢op-
MHUPOBAaHUH WJUTIO30PHBIX MPEJCTAaBIEHUN 0 JeicT-
BUTENBHOCTH. PaboTa 1o WCIpaBIIeHUIO HPABCTBEH-
HOCTH OCY>KJICHHBIX MPOBOJUIACH IyTEM UX MPaBO-
CIIaBHOTO HCIOBEIAHMs, s 4ero CTPOWIIMCH CIie-
[[HAJIbHBIE TIOPEMHBIE [IEPKBU WJIM YAaCOBHH, a TaKKe
peanuzanuu JApyrux nOporpamm. TrOpeMHBIE CBSI-
HICHHOCTYKUTEIN TMpPEenojaBajd y3HUKaM 3aKoH
boxwuit u npyrue mpeaMeTsl: YTEHHE, NMUChMO, aj-
redpy, reomerputo u T. a. C 1enpo GopMUpPOBaHUS
Y OCYXICHHBIX HaBBHIKOB, HEOOXOIMMBIX JJIS KU3HU
Ha cBOOOJE, IIeNIEHANPABICHHO KOMILIEKTOBAINCH
TIOpEMHBIE OMONMMoTeKu. bompuryro dacTe comep-
JKaBIIUXCSl B HUX W3JIAHUN COCTaBJsUIa MEPUOAMKA
aMoJINTUYHOTO XapaKTepa, B YaCTHOCTH, TAKHUE XKyp-
Haubl, Kak: «[IpaBocnaBHoe 0003penue, «/lymemo-
neOHoe uteHuey, «CTpaHHUK», «JlomamHss Beuep-
Hsasa Oecema» u ap. (Kysmermos M. U. 3apoxnenue u
CTaHOBJICHHE OCHOB COIIMANBHON paboThl B TICHH-
TEHLUApHBIX yupexaeHusax Pocculickoll umnepuu u
yronoBHo-ucnonautenabHoi cucreme CCCP : mek-
s, Pszans, 2000).

Takum 00pazoMm, MOKHO CAENaTh BBIBOI O TOM,
YTO B TEJArOrMYecKod AEsTEeIbHOCTH TNEHUTEHIIH-
apHBIX YUYpEeXJEHUN napckoil Poccuu akTUBHO uc-
MOJTF30BAIMCH TIPOTPAaMMBI  COLMANBHON paboTHI.
Kpome Toro, Habmomanochk CTaHOBJICHHE TCHXOIIO-
THYECKHX M IEAarorHYecKUX METOJO0B PadOTHI C
ocykaeHHbIMH. [IporpamMmbl connanbHON pabOTH B
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COBPEMEHHOM HX IOHUMaHUH peaJn30BbIBAIIICDH
NPEUMYIICCTBEHHO CBALICHHOCTY)KUTEISIMH, Mpe-
CTaBHUTEIISIMH OOIECTBEHHBIX OpPraHM3aluil U 4acT-
HBIMH JIMLAMH.

ITocne OKTAOpPBCKOTO MEpeBopoTa OOydeHHE
OCYKICHHBIX OBUIO 3aKPEIUICEHO PSAOM HOPMAaTHB-
HBIX aKTOB, B YaCTHOCTH, [lonoxxeHreM o pabOTHBIX
momax (1918 r.), KoTOpoe mpeaycMaTpuBajIo Co3Ia-
HHE B KaXIOM Pa0OTHOM [OME ILIKOJ, MMEIOIINX
LENBI0 1aTh OCYKICHHBIM BO3MOKHOCTH y4YacTBO-
BaTh B MpOrpaMMax MOJy4YeHHs o0Iiero u mpodec-
CHOHAJIBHOTO 00pa3oBaHus. BpemeHHass HMHCTpPyK-
I¥sl O JIMIIEHUH CBOOOJBI KaKk Mepe HaKa3aHus U O
nopsizike OTOBIBaHMS TakoBoro ot 23 wurong 1918 r.
periaMeHTHPOBaJIa OpraHU3aIMI0 O0IIero 00paso-
BaHUS W BOCIHUTAaHUS OCYXICHHBIX, NpodeccHo-
HAJIbHO-TEXHUYECKOTO OOy4YeHHs, CHaOXKEeHUS HuX
y4eOHBIMU MOCOOMSIMH, a TaKXe IMOATOTOBKY Iejia-
TOTMYECKHX KaJlpoB.

B Hupxynape HKIO PCOCP ot 7 aBrycra
1918 r. Ne 32 ormMeuanock, 4TO OJHA M3 IJIaBHEIX 3a-
Jad TIOPEM COCTOUT B TOM, YTOOBI OTOBIBAFOILHIA
HakazaHue 0e3 3aTpyAHCHWH MOT HaWTH NpUMEHe-
HHE NPUOOPETEHHBIM 3HAHHUSAM M HaBBIKaM.

[Monoxxenne 00 oOmMX MecTax 3aKIIOUEHHS
(1920 r.) mpexycMaTpuBaio CHCTEMY HOPM, peryiu-
PYIOLIMX y4eOHO-BOCIIUTATENBHOE IEI0 C OCYKAEH-
HBIMH, B COOTBETCTBHHM C KOTOPBIMH OOydeHHE B
IKOJIE ABJISUIOCH 00S3aTENbHBIM ISl BCEX OCYKICH-
HBIX, HE JOCTUTIIHUX IIITUAECATHICTHEIO BO3pAacTa.
Kpome toro, oHO 3akpemisuio 0053aHHOCTD I€Aaro-
THYECKUX KOJJIEKTHBOB HE TOJBKO 00yd4aTh, HO H
MIPOBOJIUTE BOCIUTATENbHYIO paboTy C MpaBOHApY-
MIATENAMH (OpraHu3alisl BHEIIKOJIbHBIX 3aHATUI B
BHJIE JICKITHH, Oecel, TOKIaa0B).

Hupkynsp 'YM3 HKB/] PCOCP ot 10 ¢eBpans
1923 r. BHepBble OMpeAeNTus CPOKA OOyUEHHS: s
HETPaMOTHBIX U MAJIOTPaMOTHBIX — TPU MecsLa MpH
12-yacoBoil Harpy3Ke B HEAEINI0; Uil TPAMOTHBIX —
mectb MecsueB npu 12—24-dacoBoit Harpyske. On-
HOBpPEMEHHO OBII OIpeJieNieH MepeueHb MPeaMeTOB,
00s13aTeNbHBIX AT W3YYEHHs BCEMH KaTETOPHSIMH
OCY)KICHHBIX. Tak, ObUIM CO3aHbl MPEAIOCHUIKH
JUIs TUTAHOMEPHOH M TIOBCETHEBHOM pean3aliii Ie-
JArOTHYECKON MPOTrpaMMBI IO JIMKBUAALUUKN Oe3rpa-
MOTHOCTH CpeIu OcCyXIOeHHBIX. Llupkynsap Ttakxe
npeaycMaTpuBal caMmooOpa3oBaHHue, KOTOpOe IMpen-
roJiarajgo BHEJIPEHHE 3a09HOTO 00y4EHus, B CBSI3U C
3TUM BBOJAWJIACH JOJDKHOCTh MHCTPYKTOpPA IO 3a04-
HOMY OOYYECHHIO.

B MUcnpasurensHo-TpynoBoM koaekce PCDCP
(manee: UTK PCOCP) 1924 r. BnepBble MOTYyUHI
3aKOHOJATENBHOE 3aKpEeIUIeHHE BOIpoc o mpodec-
CHOHAJIbHO-TEXHUYECKOM OOYYCHUH OCY>KICHHBIX.
UTK PCOCP npenycmarpuBall OpraHU3allIo yKe
Ooiee BBICOKMX (OpM TNPOdHecCHOHATHHO-TEXHU-
YecKoro oOyueHMs B MECTax JIMIICHUS CBOOOIEBI, B
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YaCTHOCTH, PEMECICHHOTO U TpO¢eCCHOHAIBHO-
MIPOU3BOICTBEHHOTO THIIA.

BriociieicTBMM HEOJHOKPATHO W3/1aBaNCh Be-
JIOMCTBEHHBIC aKThI, HAallpaBJIIEHHBIE HA yCTPaHEHHE
OTJIENBHBIX HEIOCTaTKOB MPO(ECCHOHAIBHO-TEXHH-
4eCKOro OOyYeHHUs W Ha ero ynyudiienue. Jlummb B
MOCJICBOCHHBIC T'0JIbI HAYAJIACh TOJrOTOBKA pab04YmX
MacCOBBIX TpodeccHii, B MEPBYIO OUYEpelnb CTPOH-
TENBHBIX: KaMEHIIUKOB, MallIpOB, CAHTEXHUKOB W
np. EcrecTBeHHO, BO3HUKAaNM TPYJHOCTH, CBSI3aH-
HBIC C TPOTUBOPCUHUSAMH MEXKAYy HOTPEOHOCTAMU
MIPOU3BOJCTBA M CHPOCOM Ha Ty WJIM WHYIO CIeIH-
MBHOCTHh Ha cBOOOzE. TakuMm 00pa3oM, MOCKOJIBKY
po(eCCUOHANBHOMY OOYYCHHMIO B MCIIPABUTEILHO-
TPYIOBBIX yupexkneHusx (manee: UTY) cramo ynme-
TAThCSI MAaKCHMalbHOE BHHMAaHHWE, 3HaueHHe oOIe-
00pa30BaTeIbHOr0 OOYYCHUST HECKOIBKO YMEHBIIIH-
nock. B coorBercTBUM ¢ UTK PCOCP 1933 1. opra-
HU3anus 00meo0pa3oBaTeIbHOT0 O0YICHHS BO3JIa-
rajach Ha KyJBTCOBETHI OCYKJIEHHBIX U OCHOBBIBA-
JIach Ha UX CaMOJICATEILHOCTH.

OuepenHoil dTam pa3BuTHs 001I€00pa30BaATEIIb-
HOTO O0Yy4YeHUS OCY)KIEHHBIX CBSI3aH C PEUICHUSIMHU
XX n XXII cwe3mos KIICC, mocTaHOBIECHHAMH
LK KIICC u Coera MunuctpoB CCCP 06 ynyu-
menun aesrensHoct UTY, mpunsateiMu B 1954—
1956 rr. Tumbl mKOI U GOPMBI OOYYECHHS OCYXK-
JIEHHBIX OTPEICISLTUCh, UHCTPYKIHUSIME O BedepHEn
(cMeHHOIT) cpenHel 0011e00pa30BaTEeNbLHON IIKOJIE
PC®CP B ob6meobpazoBaTenpHbIX mkojax HUTY
MOOII PCOCP. Ilpu nanmunu B UTY HeoOxomu-
MO# ydeOHO-MaTepuanibHOW 0a3bl OPraHU30BHIBA-
JIUCh HauyajbHbIC, BOCBMHUIICTHUE, CPEIHHUE, BEUEp-
HUe (CMEHHBIE) 00meo0pa3oBaTeIbHBIC IITKOMBI, a
Takke TMpPU HEOOXOAMMOCTH 3a04YHOe OOydeHHe
OCYXK/ICHHBIX.

Ilocne npunsatus [lonoxeHus o mpodeccuoHab-
HO-TEXHUYCCKOM OO0yUYEHWH 3aKIIOUYeHHBIX (1965 1.)
pacmupuiachk ceTh MPOPecCHOHATFHO-TEXHUIECKIX
yuunuil 1 ux ¢unuanos Bo Bcex UTY. B cooter-
CTBUM C JaHHBIM [looKeHHEM B TepHOJ YYeOHBIX
3aHATUN yJanirecs He JOJDKHBI ObLUTH MPHUBIIEKATHCS
K BBITIOJTHEHUIO CBEPXYPOUYHBIX M JIPYTHX padoT, MX
CJIEJIOBAJIO BOBPEMs OOCIIYXKHMBAaTh B CTOJIOBOW, 0a-
HE, MarasuHe, 4TOObl OHU MOTJIM MPUOBITE Ha y4eOy
B YCTaHOBJICHHBIE YaChl, TAKXKE ONPEAEIISIINCH MEPHI
BO3JICHCTBUS HA OCYXKICHHBIX, HAPYIIAIOIIUX IHC-
LUIUIAHY .

OCHOBBI HUCHPaBUTENBHO-TPYJOBOTO 3aKOHOIA-
tenbeTBa (1969 r.) ompemenuiii, YTO OCYXKICHHBIC
crapiie 40 ner, a Tak)ke WHBAIUABI IEPBOU M BTO-
poit rpymm Kk obmeobpazoBarensHOMY U Tpodec-
CHOHAIBHO-TEXHUYECKOMY WM TpOodecCHOHaTBHO-
My OOy4YEeHHIO Ha MPOU3BOACTBE MOTYT IPHUBIEKATH-
csa mo mx xenaHuro. OCyXIEHHBIC, HE HMCIOIIUE
CHEIUATLHOCTH U 00IIero o0pa3oBaHusi, MPHUBIIEKa-
I0TCI K TMPO¢eCCHOHATEHO-TEXHUISCKOMY 00yde-
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HUIO B mepByr ouepens (ct.31) (CBox 3akoHOB
CCCP. M., 1990. T. 10).

3axon Poccuiickoit @eneparmm ot 10 uromst 1992 r.
Ne 3266-1 «O06 o6pazoBanum» B 1. 12 cT. 50 npexay-
CMaTpUBal CO3JaHHUE YCIOBWUHU I MONyYeHUS OC-
HOBHOTO OOIIEr0 ¥ HAa4YaJbHOTO MPO(hecCHOHATBHO-
ro oOpa3zoBaHust, Iyisl MPO(eCCHOHATBLHON MOJTOTOBKH,
a TakKe IS caMooOpa3oBaHWS TpaXkIaH, COIeprka-
IIUXCS B BOCIHUTATEIBHO-TPYAOBBIX W HCIIPABUTEIb-
HO-TPYAOBBIX KosoHusX (Poc. ras. 1992. 31 utons).

OpHako aHaIM3 Pe3ysIbTaTOB MCCIENOBaHUi, Mpo-
BEIICHHBIX HaMH ¥ ApyruMHy yaeHsME (Tpamayx JI. H.,
IBerkoBa H. A. TlpodeccroHanbHOMY OOYYEHHUIO
OCYKICHHBIX — MOBBIIIEHHOE BHUMaHue // HpopM.
oron. 'VUH MBJ[ P®. M., 1994. Ne 21. C. 103),
CBUETEIHCTBYET O HEAOCTATOYHOH A(PHEKTUBHOCTH
CHCTEMBI KakK 00I1e00pa30BaTeNIbHOTO, TaKk 1 mpodec-
CHOHAITLHOTO 00pa30BaHMs JIUILL, JINIICHHBIX CBOOOIBL:
a/IMUHHACTPATUBHO-TIPUHYANTEIBHBIA TIOJX0A B 00Y-
yeHnH (IIPH OTCYTCTBHU JIMYHON MOTHBAIIUH), HHU3-
kas s¢dextuBHOCTE. [IpodeccronanpHas moaro-
TOBKa OCYIIECTBIsieTCs 0e3 ydeTa MmoTpeOHOCTeH B
KBaJTM(HUIIMPOBAHHBIX KaJpax Ha PBIHKE TPYZa; Ypo-
BEeHb KBAIM(UKALUN U TOATOTOBKH, IOJYYCHHOW B
npoQecCHOHANBHBIX YUYWIHIIAX, HE MO3BOJSIET OCY-
JKJICHHBIM KOHKYpHpPOBAaTh Ha pBIHKE TpyJAa; Ha
OOJBIIMHCTBE TPEANPHUATHIA MEHUTCHINAPHBIX yd-
PEXICHUA COXPaHWIOCh MHOTO YCTapeBIINX, He-
NPECTHXHBIX, HHU3KOOIJIAYMBAEMBIX CIIEIHAIBHO-
CTe, MPOIOIKATh pabOTy 1O KOTOPBIM ITOCIIE OCBO-
00X IeHUs OCYKIICHHOMY HEIeIeco00pasHo.

Mo HameMy MHEHHIO, pELIUTh Ha3BaHHbIE POOJIe-
MBI MOKHO TIPU YCIIOBHH Pa3pabOTKH W BHEIPEHHUS B
MPaKkTUKy Iu(QQPepeHINPOBAHABIX —ITEAATOTHYSCKIX
MPOTpaMM COIMANEHON PabOTHI ¢ OCYKICHHBIMH, IUTS
Yero B MEPBYIO OUepeslb HEOOXOIUMO YTOYHUTD TIOHS-
THEe «IU(QQepeHIIPOBAHHbBIEC IIEIArOrHIecKue Mpo-
TpaMMBI COLMAIBHOW PaOOTHD), BBIIBUTH WX IENMH U
nielarorndeckue ycuoBus 3 (HeKTHBHOCTH.

TepMHuH «IporpaMma» B OTEUYECTBEHHOW IEHU-
TEHIMAPHOW TEOPUH Hayall HCIOIb30BATHCS JIUIIB C
Havyana 1990-x rr., mo3ToMy SIBIISIETCSI CPABHUTEINb-
HO HOBBIM. B wactHOcTH, B paborax A. H. Cyxosa,
A. . YmaruxoBa (CyxoB A. H. Iloaroroeka mncu-
XOJIOTOB JUIsl TIEHUTEHIIMAPHBIX yupexaeHuit // Ye-
JIOBEK: TpEeCTyIUIeHHe W Hakazanwe. 1994. Ne 2(3).
C.8-11 ; YmaruxoB A. U. Ilcuxomorndyeckast mo-
JIep’KKa OCY>KJICHHBIX (3aKJIFOUCHHBIX) B MECTax JIH-
meHus cBoOonbl // HakazaHwe: 3aKOHHOCTB, CIIpa-
BEJUIMBOCTh, TYMAaHU3M : MaTepHallbl MEKIyHap. Ha-
y4.-mpakT. kKoH}. Pszanb, 1994. C. 127-129) roso-
pUTCS 0 HEOOXOIUMOCTH TIPHUMEHEHHUS MPOrpaMM B
paboTe ¢ OCYXICHHBIMHU B ITPOIlecce OTOBIBAHUS Ha-
Ka3aHus. B manpHelIeM cranu mosBisiTbes paboThl,
NOCBSIICHHBIE TPo0IeMe pa3paboTKH M pealn3aliu
nporpamMm. CaM TepMHUH KOHKPETHU3UpPYyeTCs, Ha-
npumep, B pabore H. A. TroraeBoit, Te pedp yxe
UAeT He MPOCTO O MporpaMmax, a o0 «oOpas3oBa-
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TEJIHBIX MPOrpaMMax HMCIPABICHUS OCY>KACHHBIXY,
10J] KOTOPBIMU TIOHHMAaeTCs «BOCHHTATENBLHO-00pa-
30BaTeNIbHAs JESATEeIbHOCTh MEeJaroruueckoro Koii-
JIEKTHBA, UMEIOLIasi KOHEYHbIM PE3yJbTaTOM IIOBBI-
IIEHUE YPOBHEH MX 00pa30BaHHOCTH U BOCIIUTAHHO-
cru (ucnpasnenHoctn)» (Troraea H. A. OGpasosa-
TENBHBIE TPOTPaMMBl HCTIPABIEHHUS OCY KICHHBIX
MoHorpadus. Pszamp, 1997). B cBoro ouepens,
H. C. ®omMur 000CHOBBIBaE€T aKTyalbHOCTH BHEIpE-
HUS B TMPaKTUKY HCIPABUTEIBHBIX YUPEKICHUH
«uhPepeHIIMPOBAHHBIX TPOTPAMM TIEPEBOCTITAHUS
OCYXICHHBIX», OIHAKO CBOETO ONpPEAENICHUS HE JaeT
(®omun H. C. TeopeTuueckue OCHOBHI COLIMAIBLHO-
TieTaror4ecKon MOAAEPKKH OCYKIECHHBIX B IIPOIIecce
UX pecolram3aIi : MoHorpadus. M., 2004).

AHanu3 pa3IMyHbIX TOYEK 3pEHHS 3apyOeKHbBIX U
OTEUYECTBEHHBIX HCCIIeZIOBaTENel MO3BOJIMI CIENaTh
BBIBOJl, YTO OONBIIMHCTBO W3 HHUX pPACLEHUBAIOT
IporpaMMy Kak CIPOEKTUPOBAHHYIO AEATEIBHOCTD,
peanu3anusi KOTOpPOH B MpoLecce NCIIONIHEHHS HaKa-
3aHUS MPHUBEIET K MO3UTHBHOMY pe3yJbTaTy B HC-
MIPaBIEHUHN W PECOLUANMU3AINNA OCYXAECHHBIX. MBI
HOpUAEpKUBaeMcsl TOTO XK€ MHEHUs W OyaeM pac-
cMaTpuBaTh «IUPQPEPEeHIUPOBAHHYIO II€Jaroruye-
CKYIO0 MIPOTpaMMy COLMaJIbHOM pabOThD» KaK CIIeLH-
albHO CIPOEKTUPOBAHHYI0O M OPTaHW30BaHHYIO B
XOZIe UCIIOJIHCHUS HaKa3aHWs COLMAJIbHO IOJE3HYIO
JESITeNbHOCTh, YYaCTHUKaMH KOTOPOH B pPaBHOM
CTETICHH SIBIIIOTCS KaK OCYXIECHHbIC, TaK U COTPY -
HUKH HCIIPaBUTENBHOTO YUYPE)KICHUS, HaIpaBlICH-
HYIO Ha (OPMHUPOBAHNE COLMATIBHOCTU OCY>KACHHBIX
JO TAaKOTO YPOBHsI, KOTJa MO3UTHBHO Pa3BHBACTCS
UX COLMAJIbHOE CO3HAHUE U KOPPEKTHPYETCA UX CO-
[IMaJIbHOE IIOBEACHUE, MO3BOJIIONUNE UM B OTACIIb-
HOCTH HWJIM OIHOBPEMEHHO IOCTHTHYTh HEOOXOIH-
MOT'0 COLMAIBHOTO OJIATOTIONYYHs ISl OCYIIECTBIIE-
HUS HOPMAaJIbHON JKM3HEIESITENbHOCTH B HCIPABU-
TEJIBHOM YUYPEXIEHHHM U 3a €ro IpeneaamMu Iocie
0CBOOOXKIICHUS.

Onpenenuts nenu «audQepeHIupoBaHHBIX Tie-
JATOTUYECKUX TMPOrpaMM COIMAJIbHONW paboTBD» He
IPOCTO, TaK KaK MPOrpaMMbl HallpaBJIeHbl Ha pelle-
HHE 3aJad pa3BUTHS WX COLMAIBHOIO CO3HAHMS,
KOPPEKTUPOBKH HMX COLMAIBHOTO IMOBEACHUS, N0C-
THKEHHS MMH HEOOXOJUMOIO JUISl OCYIECTBICHUS
HOPMAaJbHOM  JKH3HEAEATENBHOCTH  COLMAIBHOTO
Onarononyuus. [legarornyeckuid pe3yabTaT AaHHBIX
MIporpaMM — 3TO TOBBIIICHHE YPOBHS 0OOIIEH Kylb-
TYpBl OCYXIEHHOTO, CIIOCOOCTBYIOLIETO €ro ajaarl-
TallMy K JKU3HU B OOLIECTBE, CO3AaHHE OCHOBBI JUIS
OCO3HaHHOT'O BBIOOpPAa W OCBOEHHS Mpog)eccHu, IMo-
BbIIIEHHE TpodeccHoHaIbHOrO0 M 001eo0pa3oBa-
TEJIBHOTO YPOBHEH, NPUOOpETeHHE CIEeNHUAIbHOCTH
U COOTBETCTBYIOIIEH KBaTH(UKALMK 10 HEH, yKpe-
TUIEHUE COLMANIBHBIX CBSI3€H OCYKIEHHOTO.

OpnHako Bce CTOPOHBI, 33/IeHCTBOBaHHbBIE B pas-
padoTKe U peanu3aluy TaKUX IPOrpaMM — IeAaro-
T'H, aIMUHHUCTPALMS WCIPABUTENbHBIX YUPEKACHUH
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U PSIOBBIE COTPYIHHUKH, HMEIOT MO0 3TOMY BOTIPOCY
pasznuuHbie MHeHUs. Kak mpaBuiio, aqMUHHCTpAIHS
U COTPYIHHKH, OTBEYAIONIHNE 3a O€30MMacHOCTS,
CKJIOHSIIOTCS K MBICITH O TOM, 4TO MPOrpaMMBbI HTpa-
10T JIUIIb BTOPOCTENICHHYIO POJIb B KU3HU MTEHUTEH-
[UAPHOTO YUPESIKACHUS U CITYXKAT JUIS TOJICPKaHUS
rnopdaakKa U 3aHATOCTHU OCYXICHHBIX MOJIE3HOM Jcs-
TETBHOCTHIO.

B cBoro ouepens, pazpaboTuWkd ITaHHBIX MPO-
rpaMM ¥ TPaXJIaHCKUH MEPCOHAT UCTPaBUTEIBHBIX
YVUpSKICHUH (IpernojaBaTeNid, ICUXOJIOTH, COIH-
ajgpbHBIC PAOOTHUKHW W JIp.) CTAaBAT BO TJABy yria
STUYECKUN aCTEeKT U CUHUTAIOT TJaBHBIM IpeHa3Ha-
YEHHEM TMPOrPaMM CIIOCOOCTBOBAHHE HMCIIPABJICHHUIO
M pecolaiu3anui ocyXaeHHbX. [lo ux MHeHwuo,
3TH TIPOTPaAMMBI MPEACTABISAIOT OO0 MOMBITKY TO-
BIMATH Ha OyIyllee OCYKIACHHBIX MOCPEICTBOM TO-
SUTUBHOI'0O U3MCHCHUA YPOBHA UX COLIMAJIBHOT'O pa3s-
BUTHUS Yepe3 OCYIIECTBIICHHE COIHAIbHO TIOIE3HON
JIESITeIbHOCTH ¢ HUMH Ha WHAWBHUIYAILHOM U TPYyI-
MOBOM YPOBHSIX Y BBIXOJIOM B 3TOH JICATEIBHOCTH Ha
JIMYHOCTHO 3HAYMMBIM WHIWBUAYAJIbHBIA NI KaxX-
JIOTO OCYIIEHHOTO ypOBeHb. VIMEHHO 3TOT acrekT
3aJI0’KEH B CaMOM OTIpEICTICHHH JaHHBIX MPOrpaMM
B YUPEKACHUSAX JUIS JIUIL, JIUIICHHBIX CBOOOIBI, —
«mudepeHInpOBaHHbIC TIearOTMYECKIe MPOrpaM-
MBI COIMATBHON pabOTHD».

OTa TOuKa 3peHHs pa3felseTcss TeMH OCYKICH-
HBIMHU, KOTOPBIC TMOHMMAIOT, YTO WX HAXOXKJICHHUEC B
WCTIPAaBUTEIFHOM YUPEXKICHUH — 3TO HE TOJIBKO Ha-
KazaHHWe, H30JIALHUS OT OOIIECTBa, KOTOPOMY OHH MO-
TYT NMPUHECTH BPEJ, HO W OJiecTsINas BO3MOXHOCTh
3aHATBCSI caMOOOpa30BaHUEM M CaMOpPa3BUTHEM, Ha
YTO B OOBIYHOHM XM3HHM MOCTOSHHO HE XBaTaeT Bpe-
MeHn. OHH CTaparoTcs W3BIEKaTh MaKCHMAaIbHYIO
MOJb3y M3 Y4acTHsl B Hporpammax, OCOOCHHO MpO-
(1)eCCI/IOHaJ'IBHI)IX, KOTOpPbIC, TIOMHUMO CHEIUAIIBHOCTHU,
JTAIOT BO3MOXKHOCTH TIONTyYUTh HY)KHYIO PEKOMEH[Ia-
IIUIO B al€HTCTBA IO TPYAOYCTPOUCTBY. JlaHHas kaTe-
ropus OCYXICHHBIX JIEMOHCTPHPYET HAUBBICIINE pe-
3yJIbTAThl yYaCTHUA B IPOrpaMmax.

Hpyrue ocyxneHHbIe, IOCeMIas 3aHATHS 110 TPO-
rpaMMaM, HE CTaBAT Tepes coOOi Ienu TOBBICHTH
CBOU 00pa30BaTENbHBIH YPOBEHb, HO HMMEIOT BO3-
MOXHOCTb OTHOXHYTH OT pa6OTLI, AKTUBHO U C
MOJIB30M I ceOsl TMOOOIIAThC ¢ OKPYKAIOITUMHU.
OTa KaTeropusi OCYKACHHBIX TaKKe€ MOXKET JTOCTHYb
3HAYUTCIIbHBIX YCIICXOB.

Ilepsvim 6asicHbiM yco8uem, KOTOPOE 3aCTaBIIsI-
€T TIPO/IOJDKATh YYaCTHE B IAHHBIX MIpOrpamMMax, sB-
JSETCS OCO3HAHUE YCIexa, a Takke (PopMallbHBIN
NepeBO/] Ha CIEAYIOIIYI0 CTYIICHb W Bblada CepTH-
(hvkaTta MO OKOHYAHWH OYEPEAHOTO pasfenia WU
Kypca. s onTHMH3amMH Pe3yNbTaTOB yYacTHs
OCYXJICHHBIX B TpOrpaMMax YacTO HCIOJIb3yeTCs
TaKoW MpueM, KaK caMOCTOsITeNIbHas OlleHKa coOCT-
BEHHBIX JOCTWXKEHMH. JlaHHBIE NpOTrpaMMbl BOBCE
HE OTPHUIAIOT YYacTHs OCYXKICHHBIX B TPYIOBON

Braguvp, 2011

paboTe, MOCKOJBbKY UM, KaK HUKAKOW Ipyrou kare-
TOpHU HACENeHHs, HEOOXOIUMO pa3BHBATh CIOCO0-
HOCTH K COI[HAJIBHOMY M 3MOLIMOHAJIFHOMY B3aUMO-
JICUCTBUIO C OKPYKAIOIINMHU.

Bmopuwim éasicuvim ycrosuem, BIVSIIOIUM Ha yc-
nex MeAaroru4eckux MporpaMM couuanbHOW pabo-
THI U TIOJIOKUTEIBHYIO OLCHKY MX Pe3yJbTaTOB, SB-
JeTCSl HEOOXOMIUMOCTh HE (DparMeHTapHOTO, a IIe-
JIOCTHOTO, CUCTEMHOTO BO3JEHCTBUS (MHTEPBEHIINN)
Ha OCYXJCHHBIX. B pOCCHIICKON NEHUTEHLMAPHON
Hayke MpobiieMa CHCTEMHOTO MOZETHUPOBAHUS Op-
TaHU3aUN JKU3HEESITETIbHOCTU OCY>KICHHBIX Obla
paccmotpena B padbote H. H. eproru ([eprora H. H.
Oprasu3aiMoHHO-TIPABOBEIC MPOOJIEMBI 3aHATOCTH
OCYXKICHHBIX, COJEPXKALIUXCSI B MeCTax JIUIICHUS
cBOOO/EI : aBTOpEd. IHUC. ... A-pa IOpUJ. HayK. Xaba-
poBck, 2003). Im nokas3aHo, YTO MPUBECTU K MO3U-
TUBHBIM TOCJICJICTBHSAM M OKa3aTh OJaronpusTHOE
BO3/ICHCTBHE HAa YCIEUIHYIO afanTallli0 OCYXIEH-
HBIX I10CJIE€ OCBOOOXKICHUSI MOXET TOJIBKO pEIICHHE
KOMITJICKCHOM TPHUEIUHOM 3a7a4yd B €€ CIEAYIOMINX
OCHOBHBIX Pa3HOBHUIHOCTSAX: OOECTeueHHe OCyX-
JIEHHBIX TIOJTHON U 3(PPEKTUBHON TPYIOBOU 3aHSITO-
CTBIO; OpraHM3alUsl B MeECTax JUIICHHUS CBOOOBI
001e00pazoBaTeIbHOT0O ¥ MPOQECCHOHATBHOTO
00y4eHHUs BCeX OCYXKIECHHBIX, )KEJAIOIIHNX MMOIyUYNUTh
obOpazoBaHue (B TOM YHCIIC C TIOMOIIBIO 3a09YHOTO 1
JUCTAaHIMOHHOTO OOY4YeHHs, a TakkKe OOy4deHHUs B
(dopme sKcTepHATa); OpraHM3alys aKTUBHOM IOCY-
TOBOM J€ATENBbHOCTH OCYXKICHHBIX, a TAK)KE yJacTHe
B OOIIECTBEHHBIX, PEITUTHO3HBIX, CAMOAEATEIBHBIX
Y MHBIX OpTaHu3aIusiX.

Opnako, 1o HalleMy MHEHHIO, JaHHas CXeMa sIB-
JSIETCSl HETIOJIHOW, IIOCKOJBKY OHAa HE YYHUTHIBACT
psin mpobeM OCYKACHHBIX, KOTOPBIE B OOJIBIINHCT-
BE CIly4yaeB MPEISITCTBYIOT UCIPABICHUIO, AaXe He-
CMOTpsSI Ha COOJIOIEHHE BBIIIECNIEPEUNCICHHBIX YyC-
noBuil. Peur umet o ToMm, 9TO, HanmpuMep, odpazoBa-
TEeJIbHBIE U MPOQECCHOHANBHBIC MTPOTPaMMBI COBEP-
IIEHHO OECCHIIBHBI B TOM CITy4ae, €CII OCYXKICHHbIH
CTpaZiaeT aJKOTOJBPHOW WM HapKOTHYECKOW 3aBH-
CHUMOCTBIO. becrone3HbIM ABISIETCS y4acTHE OCYXK-
JEHHOTO B MPOrpaMMe MO HaJIAXKUBAHUIO CEMEHHBIX
OTHOILIEHUH, €ClM y HEero HMeEeTcs s 3MOIHO-
HAJIBHBIX U (MJIM) TICUXHYECKHUX paccTpoicTB. Bce
3TO 03HA4aeT, YTO HEPBBIM IIAroM K pecounuain3a-
LM U UCIPABJICHUIO JOJDKHA CTaTh HE TPYAOBas 3a-
HATOCTh U HE 001eo0pa3oBaTeiIbHBIE MPOrPAMMBL,
JMKBUIUpYOIE Oe3rpaMOTHOCTh, a IPOIPaMMBI
o 0opbOe C amKoTOoNM3MOM U (W) HapKOMaHHEH,
nporpamMmbl s BUY-uHpUINpPOBaHHBIX, OOJBHBIX
TyOepKyJie30M, TEeMaTUTOM U T. M., T. €. CIelHalb-
HbI€ IICUXOCOIHAJIbHbIE MPOrpaMMbI IIOMOIIH C Me-
JULIMHCKUM YKJIOHOM, HalpaBiIeHHbIE HAa (HOPMHPO-
BaHHE TOTOBHOCTH OCY)KICHHBIX K paboTe Haj co-
00l ¥ Hala)XKMBAHUIO COIMATIBFHO MOJIE3HBIX CBS3EH,
CIIOCOOCTBYIOIIME MX HCIPABICHUIO M PECOLUaIu-
3aLuu.
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Takum 00pa3oM, B X0/1€ HCCIEIOBAaHHUS YCTaHOB-
JICHO, YTO BHa4aje HEOOXOAMMBI MCHUXOJIIOTHUECKHE
IporpaMMBbl, HalpaBJIeHHbIE Ha (OPMHUPOBAaHHUE TO-
TOBHOCTH OCYXXJIEHHBIX K paboTe Ham coboif m Ha-
JaKUBAHUIO COLMAIBHO IOJE3HBIX CBs3€H B Onu-
KallleM COLMaTbHOM OKPYXXCHWUH, TPU3BAaHHBIC
IMOMOYb OCYKACHHOMY aJaliTUPOBATHBCA K KHU3HU B
UCTIPaBUTENBHOM YUPEXKICHUH, HAYUYUTHCA KOHTPO-
JUPOBaTh CBOM T'HEB M IUIOXOE HACTPOEHHE, BHIPA-
0oTath y ceOst HaBbIKM OOLIeHUS U T. A. [anee ocy-
)I(Z[eHHLIﬁ MOXET CTaTh IMOJJHOLCHHBIM YYaCTHHUKOM
COLMAJIbHBIX MPOrpaMM, MOMOTAIOIIUX OCYXIIECHHO-
MY MPaBOMOCTYIIHO U OECKOH(IMKTHO >KUTH B CO-
LUyME HUCIPABUTEIBHOTO YYPEXKICHHUS, C IOJIb30U
U1 ce0s IPOBOJUTE CBOM JOCYT U 3aKJIaJbIBAOIINX
OCHOBBI JOCTHXCHHUS JTUYHOTO XHU3HEHHOIO ycIiexa
U COLMAJIBHOTO OJIATOMONIYyYus] KaKABIM OTIEIBHO
B3STHIM OCYXJEHHBIM. Crleayrommii 3tan — oO1e-
o0pa3oBaresbHbIe IPOrPaMMBbI U B 3aBEpPLICHUE BCe-

ro — NpodecCHOHANBHBIC, B TOM YUCIIC U MPOU3BO/I-
CTBEHHEIE.

B cBsi3M ¢ 3TUM MOHO BBIACIUTH MPembe 8adic-
Hoe ycrogue B peanusaiun «auddHepeHInPOBaHHBIX
MEeIarOTHYeCKUX MPOrPaMM CONUATBLHOU paboThI» —
COOJIFO/ICHUE TPUHIUIA CHUCTEMHOCTH, T. €. MPOBO-
JIUTh TPOrPaMMbl IOCJIEAOBATEIBHO, B COOTBETCT-
BHUHU C PEIICHHEM TEX COLHUAIBHBIX MPOOIEM OCYK-
JICHHBIX, KOTOPBIC SBJISIOTCS HAaHOOJIee OCTPBIMH Ha
JTAHHBI MOMEHT: aJIKOTOJIM3M (HApKOMaHUs) — TICH-
XWYECKUE W 3MOLIMOHAIIbHBIE PACCTPOMCTBA — HeE-
JIOCTATOK HABBIKOB OOINEHUSA — JEBHAIMN ITOBEIE-
HUS — HEC(hOPMUPOBAHHOCTH COIMAIBHBIX YCTaHO-
BOK K peCOHI/IaHI/I3aHI/II/I 158 HOHHOHGHHOﬁ KU3HCCS-
TEJILHOCTH B OOIIECTBE — HEJOCTATKH 0a30BOr0 00-
pa3oBaHusl — OTCYTCTBHE CIEIHAILHOrO Tpodec-
CHOHAJBHOTO OOpa3oBanus. ClieOBaHUC JTaHHOMY
ANTOpUTMY CJAeJaeT MPOorpaMMbl MaKCHMAJIbHO 3(-
(heKTUBHBIMH.
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CIIOCOB COBEPIIEHUS ITOBET'OB OCYIKIEHHbBIX U3 MCIIPABUTEIIbHBIX YYPEKIEHUIA:
IMPOBJIEMA OIIPENEJIEHMSA Y KIIACCUPUKAIINA

Ways of Escapes from Penal Institutions: Problem of Identification and Classification

Annomayus. CtaThsi TOCBSIIEHA UCCIIEIOBAHUIO CITOCO0a
COBEpIICHHs NPECTYIUIEHHUs KaK LEHTPaJIbHOTO 3JIeMEHTa
KPUMHUHAIUCTHYECKOH XapaKTepUCTUKH IPECTYIICHUH,
TUIIMYHBIX CIIOCOOOB COBEPIIEHHSI OOEroB OCYKIECHHBIX
W3 MCIPABUTENBHBIX YUPESKACHUN 1 NX Ki1acCH(UKanii.
Knrwouesvle cnoga: croco®d COBEpIICHUS NPECTYIUICHHUS,
CcrocoOBI COBEpIICHUS TTOOETOB, KIacCH(UKAIHS CIIOCO-
0OB coBepIIECHHS TOOETOB, OCY KICHHBIH.

Abstract. The article is devoted to the analysis of the way
of committing a crime as a central element of criminalis-
tics characteristic of crimes as well to considering typical
ways of escapes from penal institutions and their classifi-
cation.

Key words: way of committing a crime, ways of escap-
ing, classification of the ways of escaping, an inmate.

B HacTosimee BpeMs 3HauCHUE TUIIMYHBIX CBEIE-
HHUH 0 croco0e MOATOTOBKH, COBEPILIEHHUS U COKPHI-
THUS TIPECTYIUICHHS HE BBI3BIBAET COMHEHHUH M PEKO-
MEHJIYETCsI K PACCMOTPEHHUIO OOJIBLIMHCTBOM HCCIIe-
noBatenieil. OO 3TOM CBHUIETENBCTBYIOT PE3yJIbTATHI
aHaJlM3a TUNUYHBIX 3JIEMEHTOB KPHMUHAJINCTHYE-
CKOI XapaKTEpUCTUKU IPECTYIUIEHUH, a TaKKe yKa-
3aHAC Ha JaHHBIA JJIEMEHT KaK Ha TJaBHBIA N
OIUH M3 CaMbIX BaXKHBIX PSIOM aBTOPOB (Hamp.:
Epmonosuu B. @. KpuMmunanuctuueckas Xapakte-
puctuka npecryruienuii. Munck, 2001. C. 54-55 ;
SA6moxos H. I1. Kpumuranuctuka : yueb. 1 By30B
u opua. gak. 3-e uzn., nepepad. u mom. M., 2006.
C. 30 u ap.).

ITo mMHeHHIO OONBIIMHCTBA YYEHBIX, CBEACHUS O
TUIWYHBIX CIIOCO0aX COBEPIUNEHHS MPECTYIUICHUS
SIBJIAIOTCS OCHOBAaHUEM JJs1 PEKOMEHAALUH MO OIl-
peAeNeHUI0 TUIIMYHOTO Kpyra CJIEeICTBEHHBIX Iei-
CTBHH, ONIEPAaTUBHO-PO3BICKHBIX U OPraHU3aIMOHHO-
texandeckux Meponpusatuii (benmkun P. C. Kypce
kpumuHamuctuku. M., 1997. T. 3: Kpumunanucru-
YEeCKHEe CPENICTBA, MpUeMbl U pekoMeHmarun. C. 286);
comepkar OONBIION 00BEM KPUMHUHATHUCTHICCKH
3HaYMMON MH(OpMALUU O MPECTYHHOM COOBITHH H
€ro Y4YacCTHHKAax, MO3BOJISIIOIIEH COPHUEHTHPOBATHCA
B CYTH TPOHCIIEANIETO U HAMETUTh ONTHMAaJbHbIE
METO/bI PACKPBITHS U PacciIeJOBaHUs COBEPILICHHO-
ro mpecrymuieHus (Kycros A. M. Kpumunanuctuka
U MEXaHU3M NPECTYIUICHUS : UMK JIeKIuil. M. ; Bo-
pouex, 2002. C. 117); ucnonb3yroTcs Ui yCTaHOB-
JIeHUsl Kpyra JIML, CPeAd KOTOPOro HAaJ0 HCKaTh
NPECTYNHHMKA, WM U BBIBJICHHS KOHKPETHOTO
CyObeKTa MpaBOHAPYLICHUS, ONpeleNeHHs MyTel H
CPEICTB €ro pO3bICKa M MOCIEAYIOUIET0 H300Iude-
aus (S16moxoB H. I1. Yka3. cou. C. 30) u 1. a. dan-
HbI€ TOYKH 3pEHUs MPECTABIAIOTCS CIIPaBEAIUBBI-
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MH U OCHOBBIBAIOTCSl HA CYILECTBOBAaHHMU B3aHMO-
CBSI3U MEXIy CBEJICHUSMU O THIIMYHBIX MaTepHallb-
HBIX cJeJax MPEecTYIUICHHS W CIIOCOOOM €ro COBep-
IICHUs, a TaKXKe MEXOy CHOCOOOM COBEpILEHUS
NPECTYIUICHHUS U JPYTUMH 3JEMEHTaMU KPUMUHAIIH-
CTHYECKOH XapaKTePHCTHKH (TUIMYHBIMH CBEJe-
HUSMH 00 0OCTaHOBKE COBEPIICHUS MPECTYIUICHHUS,
0 JIMYHOCTH TIPECTyIHUKa, 00 OOCTOSITENhCTBAX,
CIOCOOCTBYIOIINX COBEPIISHUIO TIOOETOB).

B Hactosimee BpeMsi croco0 COBEpIIEHHS Ipe-
CTYIUICHHS SBIISICTCS TPEAMETOM HW3y4YCHHs psja
IOPUIMUYECKUX HAayK, B IIEPBYIO OYepEb YyTOJOBHOTO
npaBa U KpUMUHATUCTUKY.

B mpaBoBoii nuTepaType CyIecTBYeT MHEHHE O
TOM, YTO ONpEAETICHHUS, MPEIOKEHHbIe, B YaCTHO-
CTH, B YTOJIOBHOM IIpaBe, Ooyiee OJNM3KH K WCTHHE,
yeM kKpumuHanuctuueckue (Llmonun A. B. Meto-
KA paccieoBaHus MpecTyIieHnd : y4ye0. 1moco-
oue. M., 2006. C. 191). OnHako MBI TIO3BOJIUM celOe
HE COINIaCUThCSA C TAKOM TOYKOW 3pEeHusl Mo cle-
IOYIOLUIMM TIPUYUHAM.

C mo3unMu yroJIOBHOTO TpaBa IOJ CIIOCOOOM
COBEpIICHUS MPECTYIJICHUS CJIeIyeT IOHUMATh
BHEILIHEE BBIPAKCHUE MPECTYMHOrO NESHUs, T. €.
KOHKpETHbIC MPHUEMBI, METOJbI U CPEACTBa, MpUMe-
HSEMbIC B MPOIECCe MPECTYMHOTO MOCATATENHLCTBA
(YronoBuoe mpaBo Poccun. Yactes O6mas u Oco-
oennas : yueOHuk / M. I1. XKypasneB [u np.] ; mox
pea. A. U. Papora. 5-e usn., nepepad. u momn. M.,
2005. C. 85 ; YronosHoe npaBo Poccuiickoit Dene-
paruu OOmiast 9acth : y4ed. Uil BY30B / TION PEI.
A. . Papora, A. C. Camoiinosa. M., 2005. C. 172 u
ap.). OnHaKo ¢ TOYKU 3pEHUs] PYCCKOTO SI3bIKA CIO-
co0 ompexensieTcsl KaKk JIeHCTBUE WM cucTeMa Jieii-
CTBHH, NPHUMEHSEMbIX NPU HCIOIHEHUH KAaKOMi-
HUOY b paOOTHI, IPU OCYLIECTBICHUU 4Ero-HUOYAb
(Oxeros C. U., l1Isenosa H. 0. TonkoBbIii cioBaps
pycckoro s3bIka. 4-¢ m3md., pom. M., 1997. C. 757).



Kpome Toro, ciemyer oTMETUTh HEKOTOPYIO HETOJ-
HOTY TPEAJIOKEHHOTO OIpenAeieHns, KoTopas, Ha
HAaIll B3IJISI, MPOJMKTOBaHA pa3luyleM B MOIXOJax
K MMOHMMAaHHWIO0 aHAIM3UPYEMOTO TOHATHS. YTOJIOB-
HOE TIPaBO paccMaTpHBaeT CHoco0 COBEpIICHUS
MIPeCTyIUICHNs KaK (DaKyIbTaTUBHBINA (HEOOS3aTelb-
HBIA) TPHU3HAK NPECTYIUICHHUSA, KOHLEHTPUPYS OC-
HOBHOE BHMMAaHHE Ha TPECTYNMHOM AesHuu. Kpumu-
HAIMCTUKA JK€ TPEACTaBisieT crocold Oonee moa-
poOHO, pa3BepHYTO. OTO MPOAUKTOBAHO MPEXIEC
BCEro ee MPEeMETOM, T. €. MEXaHU3MOM IpeCTyIuIe-
HUS, KOTOPBIA B CBOIO OYepeb Hepa3phIBHO CBSI3aH
cO cmoco0OoM mpectymiieHus. MIMEHHO Mo3TOMy B
HACTOSIIEH CTaThbe MBI OyJeM HCIIOJIB30BaTh OMpe-
JeNeHusi croco0a COBEPIICHHS MPECTYIDICHHA,
MPeUI0KEHHbIE KPUMHUHAITUCTAMU.

B kpumuHamuCTHUYECKOM IHTEpAType Crocod co-
BEpILIEHUS TPECTYIJICHUS MOHUMAeTcs B Y3KOM U
IIMPOKOM CMEICIIe. B mepBom ciiydae mmeercs B BH-
Iy TOJILKO HETOCPEJCTBEHHOE COBEPIICHHE MPECTy-
IUICHUS, OTPAHUYCHHOE MOMEHTAMH Havalla U OKOH-
YaHUS NPECTYIHBIX AcicTBUil. Bo BTOpoM ciyuae B
JAHHOE TIOHATHE BKIIOYAIOT M JIEHCTBUS IO COKPHI-
THIO TIPECTYTIJICHHUS.

Takass cutyanusi OOBsICHsETCS crierudukoi pas-
JIMYHBIX BUJIOB IpecTyIuleHnid. B yactaocty, B. @. Ep-
MOJIOBHY CIPABEITNBO yKa3bIBaeT Ha TO, YTO «HANOO-
Jiee MPOCThIE CIOCOOBI COBEPILIEHHST ITPECTYTICHUS HEe
BKJIFOUAIOT B CBOE COJEpIKaHME JEHCTBHA IO MOATO-
TOBKE M COKPBITHIO TpecTyIuieHrs1. CI0XKHBIE, K YHCITY
KOTOPBIX OTHOCHUTCSI OOJBIIAs YacTh SKOHOMHYECKHUX,
B OJTHUX CITy4yasX BKJIIOYAIOT BECh KOMILIEKC IEHCTBUIN
M0 TOJTOTOBKE, COBEPIIEHUIO M COKPBITHIO TPECTYII-
JICHUs], a B IPyTUX — COCTOSIT TOJBKO M3 TOATOTOBH-
TENBHBIX JIEHCTBUI, HANpaBJIEHHBIX Ha HEMOCPEACT-
BEHHOE HCIIOJHEHHE MpEecTyNnHoro 3ameicia» (Epmo-
noBud B. @. Ykaz. cou. C. 44).

Nzydenne marepuanioB yTOJOBHBIX 1€ O mode-
rax OCYXJIEHHBIX M3 UCIPABUTEILHBIX yUPEeIKIACHAN
(manee: NY) mokazano, uro B 31 (38,3 %) ciydae
MPECTyMHUKAaMHU OBUIM COBEpIIEHbI JEHCTBHUS 110
MOJITOTOBKE K COBEPIICHUIO MPECTYIUIEHUS U B 6
(7,4 %) — npeANpUHUMATNCH MEPbI IO COKPBITHIO
npecrymwienuii. B 50 (61,7 %) cmydasx mpecTyriie-
HUe OBLTO COBEPIIEHO CHOHTAaHHO, 0€3 MOATOTOBKH,
Y TIPECTYIHHUK HE TBITAICA CKPBITh PE3YIbTaTHI CBO-
WX NEHCTBUHA. YUHUTHIBas 3TOT ()aKT, Mbl CUHTAEM,
YTO CcHoco0 COBEpIIeHUS MAAHHOM KaTeropuu Ipe-
CTYIUICHHH HEOOXOAMMO paccMaTpWBaTh MMEHHO B
IIHPOKOM CMBICITE.

B nactosiee BpeMsi B KpUMHHAIUCTUKE Cpeau
aBTOpPOB OINpeaeNeHuil croco0a COBEpIIEHUS Mpe-
CTYIUICHHH CYIIECTBYIOT HEKOTOpPbIE Pa3HOTIIACHSI.

OnHO M3 TEpBBIX OINpeNeleHull paccMaTpuBae-
MOTO TOHATUS B LIMPOKOM CMBICIE OBUIO JaHO
I'. I'. 3yiikoBBIM, KOTOPBIN O] CIIOCOOOM COBEpIIIe-
HUS TIPECTYIUICHNS IOHUMAET «KOMILIEKC AeHCTBUN
0 TIOATOTOBKE, COBEPIIEHUIO M COKPBITHIO TPECTY-
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TUTeHUs, N30PaHHBIX MPECTYITHHUKOM B COOTBETCTBUU
C HaMEYEHHOH LIeNbl0 U TeMHU YCJIOBHUSAMH, B KOTO-
PBIX OCYIIECTBIISUICSA MPECTyMHbIN 3ambicem» (3yil-
koB I'. I'. Coco0 coBepimeHUsT TPECTYIUICHHHA H
Croco0 YKIJIOHEHHUS OT OTBETCTBEHHOCTH // AKTYy-
AJBHBIC TTPOOJIEMBI YCUIICHHS OOPBOBI C MPECTYITHO-
cthio B cepe pemenuit XXVI cwezga KIICC. Up-
kytck, 1981. C. 55-57). Ero MHeHme, ¢ He3HAYH-
TEIbHBIMU U3MeHeHusMH, nonnepxkanu P. C. ben-
kuH 1 B. @. Epmonosuu (Epmonosuu B. @. Ykas.
cou. C. 54-55 ; KpumunanucTuka : y4e6. A By30B
/ T. B. ABepbsinoBa [u np.] ; mox pexn. P. C. benmkuna.
2-¢ u31., nepepad. u gomn. M., 2003. C. 688—689).

H. I1. S16m0Kk0B ompenenseT aHAIU3UpyeMoe TIo-
HSTHE HECKOJBKO WHade, YKa3bIBas Ha TO, YTO TOJ
Croco00OM COBEpILEHHS MPECTYIUICHNUS B KPUMHHA-
JMCTUYECKOM CMBICJIE 11eJIecO000pa3HO TMOHUMATh
00BEKTHBHO U CYOBEKTUBHO OOYCIIOBJICHHYIO CHC-
TEeMy TMOBeACHUs CyOBeKTa 70, B MOMEHT M TIOCIe
COBEpIIICHUS UM MPECTYIUICHHUS, OCTABIISIONIYIO pa3-
JUYHOTO POJa XapaKTEpHBIE CleAbl BOBHE, MO3BO-
JISIOIIME C MOMOUIBI0 KPUMHHAIHUCTUYECKUX TIpHe-
MOB H CPEJACTB IONYyYNUTh MPEICTaBIEHHE O CYTH
MIPOUCIIIEAIIEr0, CBOEOOpa3suy TMPECTYITHOTO TOBe-
JIEHUSI IPaBOHAPYIIUTENS, €r0 OTACIBHBIX JTUIHOCT-
HBIX JaHHBIX (S1610koB H. I1. Ykas. cou. C. 30). Ot-
JUYWe OT MPEABIAYIIEro ONpeNeIeHNs 3aKI0YaeTCs
B TOM, YTO CaM CITOCOO TTOHUMAaeTCs He Kak cHcTeMa
JICUCTBUM, a Kak cucTeMa noseneHus. pyrum or-
JTUYYEM SIBIIIETCS 3aMEHa TPAJAWIMOHHBIX 3JIEMEH-
TOB pacCMaTpUBaeMON CUCTEMBI (IEHCTBHS IO MOA-
TOTOBKE, COBEPIIECHUIO U COKPBITHIO MPECTYTIIICHHS)
Ha JIEHCTBHUS 110, BO BpeMs M IIOCIIE COBEPILEHUS
MIPECTYTUICHHSI, YTO BHOCUT HEKOTOPYIO HESICHOCTH B
BOTIPOC O TOM, KaKOBBI e TpeAeIbl U3yUYeHUs Jei-
CTBUI NpecTynmHHUKa 10 U TOCJIE COBEPIICHUS Ipe-
crymienud. Crnenyromee OTIMYHE 3aKI0YaeTcs B
OTCYTCTBHUU YKa3aHW Ha MPUHLMNI, CBA3BIBAIOIIMMI
COCTaBHBIE YACTH CHCTEMBI, U KaK CIIEZICTBHE BO3-
HUKHOBEHHMH BOMPOCA O TAKOBOM.

A. B. lllmonuH Tak ke, kak U H. I1. SI610xo0B,
OTIpe/IeTIsieT paccMaTphBaeMoe IOHATHE 0e3 yIoT-
peOneHusl TepMHUHA «JICHCTBUS» U PACKPHIBACT €ro
KaK CHUCTEMY CBs3el M OTHOLICHHH CyOBEKTOB mpe-
CTYIJICHHS MEXIy c000i, 00BEKTOM (IIperIMeToM)
MIPECTYIUICHUSI U APYTUMHU CPEICTBAMH TIPECTYILIe-
HUs (HapuMep, MECTO MPECTYIUICHHUs, OpYIHe mpe-
CTYIJICHHA U T. I1.) B TpOIlecce€ MOJATOTOBKH K CO-
BEPIIIEHUIO MPECTYIUICHUS W/UIN HEMOCPEICTBEHHO-
IO COBEpIICHUs] TPECTYIUICHUS W/WIN COKPBITUS
npectrymienus (Imonun A. B. Vka3. cou. C. 192).
HenpuemnemocTts TepMUHA «IEHCTBUS» aBTOP MO-
THBHPYET cChUIKOM Ha MHeHHMe O. B. YembimieBoid,
KOTOpas yKa3bIBaeT Ha TO, YTO €CIH CUUTATh Mpe-
CTyIUIEHHE OOIIECTBEHHO OMACHBIM JeiicTBUeM (0e3-
JICHCTBHEM), & €ro croco0 CHCTEMOU NEHCTBUH, TO
MOJTyYaeTCs, YTO MBI OIpEeNsIeM TOHATHE Yepe3 TO
JKe TIOHSTHE, a 3TO OyAeT MPOTHBOPEYUTH JIOTHYE-
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ckoit pupoze irodoro omnpenenenus (LLmonun A. B.
VYkas. cou. C. 191).

Ms1 mosnaraem, 9To MOAOOHBIA MOAXO] B HayKe
MOXET NPUBECTH K TYNMUKOBOU cuTyanuu. Tak, cro-
co0 ¢ TOYKH 3peHUs YrOJIOBHOTO IPaBa OINpeneisieT-
Csl KaK MPUEMBI, METOJIbI ¥ CPEJCTBA, IPUMEHSICMbIC
B IIPOIIECCE MPECTYIMHOTO MocsATaTenscTBa. OqHAKO C
MO3UIIMHA PYCCKOTO $3bIKA IO METOJIOM CIEIyeT
MOHUMATh CIIOCO0 JeHCTBOBATh, MOCTYNATh KaKUM-
HUOYb 00pa3oM, a oJ| CPEACTBOM — IIPUEM, CIIOCO0
MEeUCTBUS JUIsI JOCTHXKeHHs 4dero-uubynb (Osxe-
ros C. U, llIsenosa H. 0. Yka3. cou. C. 353, 760).
JlymaeM, 94To 3TO IpuMep He CTUHCTBCHHBIH.

Kpowme Toro, cnemxyer OTMETUTh, YTO TaHHBIN aB-
TOp TIPUIEPKUBACTCA HECKOJIHFKO MHOHM TO3UIIUN TIPH
MOCTPOSHUH KPUMHHAIHCTUHIECKON XapaKTEPUCTUKU
MPECTYIUICHHsI, KOTOpas HE COBMAJAcT C MO3HIUCH
OOJNBIITMHCTBA YUEHBIX, B TOM YUCJIC U HAIIICH.

C y4eToM BBITIEN3II0KEHHOTO CYATaeM Hanbosee
MpUEeMJIEMBIM TIPU OIpeNelIeHnn crocoba coBepiie-
HUs TOOErOB OCYKJICHHBIX U3 MY OCHOBBIBaTHCS Ha
nedununmy, npempioxenHon . I'. 3yHKoBBIM, KOTO-
pasi, Ha HaIll B3IJIAAL, SABISAETCS HanOojee JOTHIHOM,
ONpaBIaHHON U NOCTYIHOM.

TakuM 00pa3oM, 1O CIIOCOOOM COBEPILCHUS I10-
0eroB OoCyXIeHHBIX U3 WY ciemyeT MOHUMATh KOM-
IUIEKC JIEHUCTBUM IO MOATOTOBKE, COBEPLICHUIO U CO-
KpbITHIO TIo0era 3 MY, m30paHHBIX OCYKICHHBIM B
COOTBETCTBHY C HAMEUCHHOM 1I€JIbI0 M TEMH YCIIOBUSI-
MH, B KOTOPBIX OCYIIECTBIISIICS TIPECTYITHBII 3aMBICETL.

Criernmka paccMaTpUBaeMbIX TPECTYIUICHUH W
MPaKTHYECKas IEJIECOO0Pa3HOCTh OMPECISIOT TIpa-
BWJIBHOCTh TOYKHU 3PEHUSI O HEOOXOJAUMOCTH JICICHUS
JEVCTBHS TIPECTYIHUKA TI0 COBEPIICHHIO Mo0era Ha
TPU dTama: MOATOTOBKY, IPEOJOICHHE HHXEHEPHO-
TEXHUYECKUX CpPEACTB OXpaHbl WU Haa3opa (maiee:
UTCOuH) u netictBus Oexasiero Ha ceodone (Mar-
auH B. A. Croco0s1 moberos u3 oxpanseMbix UTK u
KPUMHHAIHCTUIECKUE METOABI UX Pa300IadeHus : aB-
toped. auc. ... KaHn. opua. Hayk. M., 1994. C. 11).
IIpu 3TOM IEHCTBUSA MO COKPBITHIO MPECTYIUIEHUS MO-
TYT COBEpIIIaThCS Ha KAXKIOM BBIICIIEHHOM JTarle.

[IpoBenerHOE HaMM WCCIIEOBAHUE TMO3BOJSET
YCJIOBHO pa3leIUTh MOATOTOBKY K COBEPLICHUIO MO-
0OeroB Ha JCHCTBUS OpPraHU3alMOHHOTO XapaKTepa
31 (100 %), taktnueckue aeiictus 25 (81 %), meit-
CTBHS MaTepUaJIbHO-TEXHUYECKOT0 Xapakrepa 15 (48 %),
JIEHCTBYS, HANpPaBIEHHBIC HA OOECIICUCHHUE CKPBIT-
HOTO MIPOXHUBaHMS mmocie moodera 24 (77,4 %).

K pjelicTBusiM opraHM3allMOHHOTO XapakTepa
CJIEIyeT OTHECTH JCHCTBUS CYOBEKTOB IO COCTaBJIC-
HUIO CXEM, YepPTEeKEU, ICKU30B PA3TUIHBIX KOHCT-
PYKIHIA, TOI00PY COYYaCTHHUKOB U PaCIpeIeIeHUI0
MeXTy HUIMU POIIeH.

TakTudeckue ACHCTBUS MPEICTABISIOT COOO:

— HaOIIOZICHHWE 33 TOPSIIKOM HECEHUS CIYKOBI
JIeKyPHOU CMEHBI, CUCTEMOM OXpaHbl U MPOIYCKHO-
rO pe’KuMa Ha TEPPUTOPHH OXPAHIEMBIX 00BEKTOB;
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— U3y4YeHHUe OKPYXKarolled MECTHOCTH IyTEM BH-
3yaJbHOTO HAOJIOJCHUS C KPBIII U OKOH 3JaHWIA,
TEXHUYECKUX COOPYKCHMIA;

— pa3BeIbIBATENBHBIA OMPOC ATTECTOBAHHBIX H
BOJIbHOHAEMHBIX COTPYJIHHKOB, HWHBIX TpaxIaH U
OCYKICHHBIX;

— TpOBepKa HaJIe)KHOCTH OXPaHHOHN CHrHaNIH3a-
UM U aJCKBATHON peakIiy JIUI] CYTOYHOTO Hapsaa
U JCKYypPHOW CMEHBI NMPHU TOCTYIUICHUH HA ITyJbT
YOpaBICHHUS TEXHHUYSCKUMU CPEACTBAMH CITPOBOIIH-
POBaHHOTO CHUTHAJa TPEBOT'H;

— TIOTIBITKA YCTAHOBHUTH CBS3U C JIUIIAMHU JIEKYPHOU
CMEHBI U Kapayia Mo oxpaHe o0bekroB UV, BombHO-
HACMHBIMH Pa0OTHUKAMH JTMOO Yepe3 HUX CO CBOMMU
POJICTBEHHUKAMHU, JIPy3bIMU 3a Tipenenamu 1Y,

— YHHYTOXXCHUE TIFICEM, JTHEBHUKOB U T. 1.

JleiicTBUS MaTepUaNbHO-TEXHHUYECKOTO XapaKTe-
pa BKIIIOYAIOT B ce0sL:

— TIPUHACKAaHWE W TPUCIOCOOIEHNE OCYKIACHHBI-
MU uMermuxcs B 1Y TeXHHYecKuX, UHBIX CPENCTB
U MaTepHualioB JuIs mooera;

— u3roToBlIeHHE (TPHOOpPETECHHE)
CPEICTB MAaCKHPOBKH;

— o0opy/moBaHNE YKPBITUH Ha BPEMEHHBIX TIPO-
W3BOJICTBEHHBIX O0OBEKTaX, B TPAHCIOPTHBIX CPEJ-
CTBaX, COOCTBEHHOM IPOM3BOJICTBE C HEKPYTJIOCY-
TOYHBIM PEXKUMOM pPaOOTHI JUIA COKPBITHA JIHIA
(yi1r), HAMEpUBAIOIIETOCS(UXCsI) COBEPIIHUTD MTOOET.
B KuibIX 30HaX, KaK CBUJICTCIILCTBYET NPAKTUKA,
OCYXIIEHHBIMH OOOPYIyIOTCS TAaWHUKHU JIJISI COKPBI-
THS TIPOMYKTOB THUTAHUSA, CPEACTB MACKUPOBKH,
OpYKUsl, TPaXIaHCKOHN OJIEXK]Ibl, HHBIX MPEAMETOB U
BellleH, peJHa3HaueHHBIX IS mooera.

K neficTBusaM, HampaBJICHHBIM Ha OOCCIICUCHUE
CKPBITHOTO TIPOKWBaHUS MOcie modera, MOKHO OT-
HecTH cOOp aJpecoB JHMIL, BIAACIOMIMX MHpeAroa-
racMbIMH «SJBOYHBIMH» KBapTHpaMH, PEKOMEHIa-
TENBHBIX THMCEM, 3alHCOK, NeHer (BO3MOXHO, W3
«0011aKay» 30HbI), TPOIYKTOB MUTAHUS U T. II.

OO0BeM MOITOTOBKM K MOOEry, ero BPEMEHHOU
WHTEpBaJl BO MHOTOM 3aBUCST OT CJIO)KHOCTH 3a-
MBICTIa ¥ CTI0c00a ero MPaKTHIEeCKOH pean3anny.

K nHambonee TUMUYHBIM NEHCTBHUSAM IO TOJTO-
TOBKE K COBEpULICHHIO TOOETOB CIEAyeT OTHECTH:
oTpeielicHHe MECTa W BPEMEHU COBEpIICHHs IIpe-
CTYIJICHHS, TIOJITOTOBKA MAaTEPHAIBHO-TEXHUIECKIX
CPEICTB, OIpeJIeIeHne KpyTa y9acTHUKOB M pacipe-
JIeTIEHUE MEXAY HUMHU pOJieil, TOArOTOBKA yCJIOBUI
COBEPIIICHUS MTOOETOB.

PazHooOpaszmne crnocoOoB coBepiieHUs MOOEToB
MO3BOJIICT OCYIIECTBUTD X KIaCCH(PHUKALIUIO.

Tak, C. . MenBeneB, UCXOAsd W3 MeXaHHU3Ma
MIPECTYIUICHHSI, YCIOBHO Pa3JIeiri CIIOCOOBI COBEp-
IIEHUs TIOOETOB Ha CIEYIONIUE TPYIIbL: TO0er «Ha
PBHIBOK»; HalaJCHUE Ha KOHBOH; MPEOJOJCHHUE OT-
PaXIEHUS S>KUIBIX M TNPOU3BOJCTBEHHBIX 30H; HC-
MOJTb30BaHNE BOJHBIX ITyTeH; YKPBHITHE B TAWHUKAX;
BEIHOC OCYXKJCHHOTO W3 JKWJIOH 30HBI; MOOEr «Ha

opyXHus,



Tapany»; nonkon u ap. (Mensenes C. U. Paccieno-
BaHUE TOOCTOB M3 MECT JIUIICHUS CBOOOMBI : JIEK-
must. Yoa, 1991, C. 5-11). Ognako maHHBIA Tepe-
YeHb HE SBIsSIETCA Kiaccu(pukammen, 4To CymIecT-
BEHHO CHW)KAaeT €ro Hay4HyI0 M MPaKTHYECKYIO
IEHHOCTh, U MOXET OBITh JIOMOJIHEH TAKUMHU CIIOCO-
0amu, Kak MPOXOJ Yepe3 KOHTPOJBHO-TIPOITYCKHOM
myHKT (manee: KIIIT) myrem oOmana oXpaHbI, caMo-
BOJIBHBIA yXOJ (BBIE3[]) C MPOU3BOJCTBEHHOIO 00B-
€KTa KOJIOHUH-TIOCEICHUS, TOJKYIl YaCcOBOTO W JIp.
AHamOTUYHBIE HEJOCTATKU COJEPKaT W TEPEUHH,
npemnoxkennapie C. A. Kytsakunaem, 3. B. JI110BbIM,
H. U. Tkauenko, C. B. fAxynunsm (Kytsakun C. A.,
Txauenko H. U., JIsgos 3. B. Kpumunanuctuaeckas
XapaKTepPUCTHKA TOOETOB W3 YUPEKIEHUI YTOJIOB-
HO-WUCTIOTHUTEIHHON CHCTEeMBI : yuel. mocodue. Ps-
3aHb, 2005. C. 11 ; SAxynun C. B. Kpumunanuctu-
YecKas XapaKTEPHUCTHKA MPECTYIUICHHWM, COBEpIae-
MBIX B MeCTax JHIIeHHs cBoboab! // OcobeHHOCTH
paccieoBaHus MPECTYIUICHUH ¥ TPOM3BOJICTBA OT-
JIeIBHBIX CJIEICTBCHHBIX NEUCTBUN B OpraHax U yu-
pexnenusx @CHUH Poccun : c0. MaTepuanoB Mex-
BY3. Hay4.-TIpakT. ceMuHapa / moxa pena. A. A. Kpur-
MoBa. Bomoraa, 2006. C. 90).

A. b. TlomacnoB, yunTsiBas 0COOEHHOCTH MTPOU3-
BOJICTBEHHOM J€ATEeIbHOCTH W BUA pexuma MY,
mpeuIaraeT pasaesinTh Hanboyee TUITUYHBIE CIIOCO-
OBI COBepIIIEHUs TOOETOB HA TPU TPYTIIHL:

1. OcTaBnenue OXpaHaeMON 30HBI, T. €. MPEOJI0-
JICHUE JTMHUHM OXPaHBI (OCHOBHBIX OTPAXKICHHMN): ITy-
TEM TPEOJONCHHS OTPAKIACHUN JKUJIBIX 30H U TPO-
W3BOJICTBEHHBIX 00OBEKTOB; OOMaHa JIMII, OCYIIECTB-
JISIOIIUX HAA30p M OXPaHy IS BBEIXOJA C OXpaHse-
MbIx 30H uepe3 KIIII, ¢ ucnosb3oBaHreM MOIIENb-
HBIX JOKYMEHTOB; HWCIOJB30BaHUs TPAHCIIOPTHBIX
CPEICTB A YKPBITHUSL U BBIE3Ia U3 OXPaHIEMBIX
30H; COBEPIICHUS TOJKOMA WIA WCIOIb30BAHMSI
MOJI3EMHBIX KOMMYHUKAITHI; To0era «Ha Tapany.

2. [loGeru B myTH CJlEIOBaHHUS WIA C HEOTPAXK-
JICHHBIX TIPOW3BOJICTBEHHBIX OOBEKTOB, IUISI 4YEro
UCTIOJIB3YIOTCS CICAYIOIINE CIIOCOOBI: CKPBHITOS IPe-
OJIOJIEHUE JIMHUH OXpaHbl; MOOET «Ha PBIBOK»; Ha-
naJieHue Ha OXPaHy U €€ pa3opyKeHHe; YKPHITHE B
TalHUKaX ¥ OCTaBJICHHUE IMPOU3BOACTBEHHOTO 00B-
€KTa IOCJIC CHATHS OXPaHBL.

3. TloGern, coBepIrmaeMmble OCYXIESHHBIMH, CO-
JIEPXKAIMAMUCS B KOJOHUSX-TIOCETICHHUSX, a TaKXKe
MOJIB3YIOIIMMHUCST TIPABOM TIEpEBIKEHUs 0e3 KOH-
BOSI, BO3MOXXHBI CIIOCOOOM: CaMOBOJBHOTO yXOJIa
(BBIE3112) C TIPOM3BOACTBEHHOTO OOBEKTa KOIOHHHU-
MOCeNIeHUs; HapyuieHus: Mapuipyta asuxeHus (Ilo-
MmacioB A. b. Kpumunanuctudeckas XapakTepucTh-
Ka T00EroB W3 WCHPABUTEIBHBIX YUYpeKIeHUd //
OcoOeHHOCTH pacclieflOBaHUSl TPECTYIUICHHA U
MPOU3BOJICTBA OTICIBHBIX CJIEICTBEHHBIX JEHCTBHIA
B opranax u yupexnaenusix ®CHUH Poccun : c6. ma-
TEpPHaJOB MEXBY3. HAy4.-TIPaKT. CEMHHApa / TOJ
pen. A. A. Kpeimosa. Bonorna, 2006. C. 134-135).

BecTruxk BriaguMupCKOro opuauieCKoro SHCTH

Opnnako maHHas Kiaccu(UKanus HE BIIOJIHE CO-
OTBETCTBYET NPE/JIOKCHHBIM OCHOBAHMSM U TaKKe
MOJKET OBITh TOTIOJTHEHA.

B. U. CokonoBckuii npemiaraet Kiaccu(GUIupo-
BaTh CIIOCOOBI coBepiieHus moderos uz UY mo cie-
JIYFOIIIUM OCHOBaHUSIM.

1. Ilo cTeneHu OOIIECTBEHHON OMACHOCTH: IPO-
CTBIE ¥ KBATN()HUITUPOBAHHBIE.

2. Ilo kpyry y4acTHUKOB: OAMHOYHBIE U TPYIIIIO-
BEIC.

3. [To dpopme coBepiieHus: modera: TalHO U OT-
KPBITO.

4. Mo HaNMU4UIO W XapakTepy NpPeBapUTEIIBHBIX
JEUCTBHIL:

a) 6e3 MOATOTOBKH;

0) ¢ mpenBapUTEIHHONH MOATOTOBKOW, MPOBOJIHU-
MOW €TMHOJHMYHO, B TallHE OT JAPYTHX JIMI[ U BKIIO-
qaromei BEIOOP MecTa COoBepIIeHus odera, mpuoo-
pEeTeHne TPOIYKTOB, JEHET, AOKYMEHTOB, OHEKIBI
rpa)XTaHCKOTO 00pasna u T. 11.;

B) C IPEIBAPHUTEIBHON MOArOTOBKOW, MPOBOJIU-
MO COBMECTHO MJIH C TIOMOIIBIO PYTHX JIUIL;

T) ¢ co3manreM OJaronpusaTHIX yciaoBuid (Coko-
noeckuii B. W. PaccnemoBanmne moOeros u3 wucmpa-
BUTEJILHO-TPYAOBBIX KOJIOHUH : mocobue. JI., 1983.
C. 12-14).

Jannas kmaccudukanus HOCHUT YHHUBEPCATHHBINA
XapakKTep, OXBAaThIBAET BCE M3BECTHBIE CIIOCOOBI CO-
BEpILEHUS MOOEroB, OJHAKO HE MO3BOJISET UCCIICIO-
BaTh MEXaHU3M MPECTYIHBIX ACHCTBUM, YTO 3aTpy/-
HSIET YCTaHOBJICHWE B3aUMOCBS3EH C JPYTUMH dIie-
MEHTAMHU KPUMHUHATUCTHYCCKOW XapaKTEPUCTHKHU.
Kpome Toro, manublii aBTOp, ompeneisss KBadu(u-
[IUPOBaHHBIE TIOOETH, TOBOPUT TOJIBKO O NPHUMEHE-
HUM Hacuiusl ((PU3MYECKOT0 W TICHXOJIOTHYECKOTO).
CogepllicHIE pacCMaTPUBAEMOTO MPECTYIUICHUS HE-
ckoinpkumu Jutiamu B. Y. CokonoBCKkuMii peiaracT
OTHECTH K Jpyroi rpymme. Jlymaem, 4To B HacTos-
mee BpeMsi mojno0OHasi Tpafanus HEe COOTBETCTBYET
conepxanuto ct. 313 YK P®, roe B xauecTBe KBa-
JTUQPUIMPYIOIIUX MPU3HAKOB TPEYCMAaTPUBAIOTCS
COBEpIIICHNE MPECTYTUICHHS TPYIIION JUI] TIO TIpes-
BapUTEIHLHOMY CTOBOPY WJIM OPTaHU30BaHHOW TPYTI-
noii 1100 COBEpIICHHE C MPUMEHCHHEM HACHIIUS,
OTIACHOTO IS )KM3HU WIH 3I0POBbsI, TNOO ¢ yrpo30it
MIPUMEHEHHs] TaKOTO HACHIIUS, a PaBHO C MPUMEHe-
HUEM OPYKHUS WM MPEIMETOB, UCTIOIh3yEeMBIX B Ka-
YECTBE OPYKHSL.

Nzydenne mMaTepranoB yrolOBHBIX AeI MTO3BOIH-
JI0O HAM BBIJIEHUTH CIEIYIOIINE CIIOCOOBI COBEpIIe-
HUsI T00eroB ocyxneHHbIX u3 WY: mpeomonenue
OCHOBHBIX OTPaKIICHUM, BBIBEICHUEC U3 CTPOS HH-
JKEHEPHBIX W TEXHUYECKHX CPEICTB OXpaHbl —
43 cnyyas (53,1 %); yKpbITHE B BHIBOSHMBIX H3 OX-
paHsAEMBIX 30H IPy3ax U BBIXOJSAIIMX TPAHCIOPTHBIX
cpenctBax — 2 (2,5 %); UCIIOIBL30BaHUE aBTOTPAHC-
TIOPTHBIX CPEICTB, «Ha Tapam» — 2 (2,5 %); ucmonb-
30BaHWE BOJIHBIX myTel — 4 (5 %); nmpeonoiaeHue Iu-
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HHM OXpaHbl IPOU3BOACTBEHHOIO 00bekTa — 3 (3,7 %);
nobOer npu koHBoupoBanuu — 1 (1,2 %); camoBOJIb-
HBIA yXOx (BBIE3[) C NMPOU3BOJACTBEHHOTO O0OBEKTa
koonmnu-moceneranst — 11 (13,5 %); wapymenue
MapipyTa asmwkeHus — 15 (18,5 %).

CBou BapHaHTBl KJIacCU(pHUKALUU Tpeniaraid u
Ipyrue aBTopsl (cM., Hamp.: ITonkpartos B. A. Opra-
HHU3alUs OESTEIbHOCTH HCIPABUTENBHBIX YUpPEXKIe-
HUH M CJIEOCTBEHHBIX H30JIATOPOB IO NPEXYIIPExk-
JEHUIO TIOOETOB : IUC. ... KaH[. IOpHUI. HayK. Ps3aHb,
2005).

bonpmMHCTBO HCCIenoBaTeNed CTaBHIIO LENBIO
JUIIb YIOPANOYUTh HUMEIOIIMHACA SMIHUPHYECKUN
MarepHai, B pe3yJbTaTe 4ero MX KiIacCHQUKaIuu
HOCSIT MPEUMYILECTBEHHO ONUCATEIbHBIH XapakTep.
OpHako pa3BUTHE HAYKH CBS3aHO C MEPEXOAOM OT
NOJOOHBIX KJIacCU(PHUKANUN K CYITHOCTHBIM. PaboThI
B. N. Cokol0BCKOTO MOXXHO NPHBECTH B KadyeCTBE
npuMepa Takoro Iepexojia, HO M ero kiaccuguxa-
sl He coBeplueHHA. [IpaBuibHas Kiaccupukanms
BCKPBIBACT CBSI3U MEXKIY H3yYaeMbIMH OOBEKTaAMH,
CIIY>KUT OCHOBOH JUIsi 0000IIaeMBIX BBIBOIOB, TAcT
BO3MOXXHOCTb OBICTpEe HalTH BHYTPEHHHE 3aKOHO-
MEPHOCTH, ONPEICISIONINE Pa3BUTHE U M3MCHEHHE
uccrnenyeMslx sBieHuid. Kpome toro, mpu pazmud-
HBIX ONpeIeNeHUsIX CIIOCOO0B COBEpIIeHNs 0OETroB
OCYXKIeHHBIX 3 MY HabmromaeTcs U TepMHHOJIOTH-
YyecKoe pasHooOpasue.

Takum o0pa3oM, M3y4yeHHE CIEHUATBHON JIHTeE-
paTypel U MaTepUalioB YIOJOBHBIX €N I103BOJISET
cenaTh BBIBOJ O HEOOXOOMMOCTH COBEPILEHCTBO-
BaHMS CYIIECTBYIOIIMX KIacCU(UKAIMKA C YYETOM
JEHCTBYIONIET0 3aKOHOJATEeNbCTBA, NOTpeOHOCTEH
HAaYKH{ U [IPAKTUKU.

Ha ocHOBaHWH BBIIICH3IIOKCHHOTO MOXHO BBI-
JEeTUTh HauboJiee THIMYHBIE CIIOCOOBI COBEPILCHHS
mo0eroB ocyXJeHHbIX U3 MY (1pu cpaBHEHUU MHe-
HHUH pas3In4HbIX aBTOPOB OJANHAKOBBIE 10 XapaKTepy
JIEUCTBUSI MMEHOBAJIUCH C HEKOTOPBIMH DPa3JIMyus-
MU, TIO3TOMY MBI BBIOMpaau HanboJjee MpaBUIIbHEIC,
0 HaIIeMy MHEHHIO, (OPMYITUPOBKH):

1. IToGer U3-1101 OXpaHbI, «HA PHIBOKY.

2. Hananenue Ha oxpaHy.

3. HemocpenctBeHHoe mpeoposieHHe —pyoOexei
HNTCOuH.

4. Vicnionb30BaHUE BOJHBIX ITYTEH.

5. Ilpeononenue TMHUN OXpaHbl HEOTPAXKIECHHBIX
00BEKTOB.

6. YKpeITHE B TallHUKaX W OCTaBJIEHUE MPOHU3-
BOJICTBEHHOTO 0OBEKTA MOCIIE CHATHS OXPaHBI.

7. 3aMacKMpOBaHHBIM BBIE3J C OXPaHAEMOIO
00BEKTa Ha PA3INIHBIX TPAHCIIOPTHBIX CPEICTBAX.

8. BrIHOC OCYX/ICHHOTO U3 JKUJIOH 30HBI.

9. Ilober ¢ HCIONB30BAHUEM PA3TUYHBIX TPAHC-
MOPTHBIX CPEICTB «HA TapaH».

10. CoBepiieHre MOAKONA WM HCIIONIH30BAHUE
HOJ3E€MHBIX KOMMYHUKAIHH.
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11. OO6maH JUIl, OCYHIECTBISIONINX HAA30P U OX-
paHy Ans BbIXoAa ¢ oxpaHseMbix 30H 4epe3 KIIIT
(ucmonp30BaHNE NOJAETBHBIX JOKYMEHTOB).

12. CaMOBONBHBIN yX01 (BBIE3M) C MPOU3BOACT-
BEHHOTO 00BEKTa KOJIOHUU-TIOCEIICHUSI.

13. Hapymienue mapiuipyTa JBUKEHUS.

14. Mcnionb30BaHue BO3AYITHBIX KOMMYHHKAITUH.

15. Tlonkyn cotpyanukos 1VY.

Brigensst Haubonee 4acTo BCTpedarolrecs CIio-
cOOBI COBEpUICHHUS MOOEroB, aBTOPBI HE3ACTYKEHHO
00IeIII0T BHUMAHHUEM HETHITHYHBIE CITOCOOBI, MEX-
Iy TEM WX 3HaHHE MTO3BOJIUT 00JIee Cephe3HO U Jaxe
TBOPYECKHU TMOAONTH K paccielOBaHHIO paccMaTpH-
BaeMOM KaTeropuu npecrtymieHuid. K coxanenuro,
MIpU M3yYEeHUN MaTepUaOB YTOJOBHBIX [N HETH-
MUYHBIE JIEHCTBUS HAaM HE BCTPETUIINCH, OJHAKO
JpyTHE aBTOPBI B KAUECTBE TAKOBBIX BBIIEISIOT ClIe-
IyIoIue.

«B UTK-10 (mmoc. Bomkckuit Camapckoit obmac-
TH) netoM 1993 r. ocyxneHssli ['. merTancs cosep-
MIMTh MOOET ¢ MOMOIIBIO KaTtamyibThl. Karamynbra
ObUTa M3TOTOBJIEHA M3 PE3MHOBBIX IOJOC OT MpPH-
[IeIINX B HETOJHOCTh AaBTOMOOWIBHBIX Kamep,
CBUTHIX B KT'YTHI, C TPUKPEIUICHHBIM K HUM CHJICHb-
eM. B mporiecce npoBepkH BBIICHWIOCH, uTO . jme-
Jan mpoOHBIN «BBICTpEN» M3 KaTamyJbThl, MpeaBa-
PUTETHHO HATPY3WB CHIIEHBE MEIIKOM C MeTaJuInde-
CKUMH OOJIBAHKaMH, KOTOPBIN SKOOBI «OIarormnoryd-
HO» IepeJieTelN Yepe3 OCHOBHOE OTpaKICHHUE U IPHU-
BogHWICA B peky Kypymka. Bo3mMoxxHO, y HETO OBI
BCE U IMOJYYHIIOCH, €CITH OBl HE pacIlIeNiCs OJUH W3
KT'YyTOB, B pPe3yjbTaTe€ 4Yero M3MEHWIach IMPOCUH-
TaHHas! TPACKTOPHUS «II0JIETa», KOTOPBIA 3aKOHUYHIICS
IUIS OCyKIeHHoro Tparmueckn» (Pemecno oxasH-
Hoe. 1894-2004 rr. Ouepku MO UCTOPUU YTOJIOBHO-
UCTIOJIHUTENbHON cucTeMbl CaMapckod o0jacT.
Cawmapa, 2004. T. 1. C. 449). Ilomumo >TOTO, HA3HI-
BalOT M3TOTOBIIEHWE PAHIIEBOIO BepToiieTa M3 OCH-
sommibl «/Ipyx6a» (Mensenes C. U. VYka3. cou.
C. 11); mob6er uepe3 pyoexun UTCOuH c ucnonszo-
BaHUEM MOJBEMHO-TPAHCIIOPTHOTO O00O0pPYAOBAHUS:
MOJABEMHBIE KpaHBI, aBTOMOTPY3YUKH, CaAMOIEIb-
Hble JietatenbHble ammapatsel (Kyrskuna C. A., Tka-
gyenko H. U., Jlspos O. B. Ykas. cou. C. 26); nobern
¢ ucnoas3oBanueM Beprosera B 2006 r. u B 2009 r.
n3 MY, pacnonoxenHoro B T. Adunsl (I'perms);
MOJIZIeNTKa TOCOOHWKAaMHU OCYKJIEHHBIX yKa3a Mpe3n-
JIEHTa O TIOMUJIOBAaHUHU YEThIpeX OCyKAeHHbIX (Me-
TOIWKA paccleOBaHUS TOOETOB W3 HCIPABHTEb-
HBIX YUpeXJICeHUH : o0yJaromas mporpamma, pa3pao.
Ha Oa3e BHeWITAaT. Hayd.-HcciieA. Jald. W3ydeHHs
YTOJIOB.-TIPOLIECCYall., KPUMUHAIUCT. U OIEepPaTHB.-
PO3BICK. IPOOIIEM PaCKPBITHS U PACCIIeIOBAHNS TIpe-
CTyIUIEHUH B ucnopas. yupexaeHusx BUIID OCUH
Poccum); BeIXOA cyOBekTa mobera 3a mpenenbl OX-
paHseMoro oO6beKTa MOoCPEACTBOM MACKUPOBKU IO
WHOE IUII0, B OCHOBE KOTOPOTO JEXHUT (eHOMEH



TICUXOJIOTUYECKOW  (PMKCHPOBaHHOU
(Mamnus B. A. Ykas. cou. C. 11).

B cBo10 ouepesp, THITMYHBIE CIIOCOOBI COBEpIIIe-
HUS TTO0ETOB OCYXACHHBIX W3 MY ¢ ydueTom MHe-
HUS JAPYTHX aBTOPOB, BBICKa3aHHBIX 3aMEUaHUU
npeajaraeM KiacCu(UIUPOBaTh MO CICAYIOUIUM
OCHOBAHUSM.

1. Ilo cmenenu obuecmeennol onacHocmu. Tpo-
CThIE, COBEpIICHHbIE 0€3 OTIAr4arIux 00CTOof-
TENBbCTB, W KBAIM(UIUPOBAHHBIC, COBCPIICHHBIC
TPYIIION JIHI] TI0 TMPEIBAPUTEILHOMY CTOBOPY WIIU
OpraHW30BaHHON TpPYIIOH JTHOO COBEpIICHHBIC C
MPUMEHEHUEM HACHIINSA, OMACHOTO IJISl KU3HU WU
3I0POBBS, TUOO C YIpO30i MPUMEHEHHS TaKOTO Ha-
CHIIWA, & PAaBHO C MMPUMEHEHNEM OPYXKHS WIIH TIpeJ-
METOB, UCTIOJIb3YEeMbIX B KAYECTBE OPYIKUSI.

2. Ilo mecmy cogeputenus nobeza: COBEPILICHHbIE
Ha Tepputopun Y u coBeplIeHHBIE 3a TEPPUTOPU-
eit 1Y. B cBoro ouepenp moOeru, COBEPIICHHBIE Ha
tepputopun MY, MOXHO pa3ienuTh B 3aBHCUMOCTH
ot Buaa MY: Ha moGeru U3 KOJOHUHI-TIOCEICHUN U
mooeru u3 uHeIx NY.

3. Ilo mexanuzmy npeodonenus pyoescer UTCOuH:
nepemenienue ocyxnaeHHbix Hanx UTCOwuH; nepe-
MenieHue ocyxaeHHsx noa MTCOuH; mapymenue
nenoctaoct UTCOuH; npoxox yepes KIIIT.

BonpIIMHCTBO YYEHBIX CIPaBEeNIMBO TOBOPST O
HEOOXOAMMOCTH aHalli3a CBEICHUH O THUIHUYHBIX
cienax mpectymiueHust (cMm., Hamp.: benxun P. C.
Vka3. cou. C. 315 ; EpmonoBnu B. @. VYka3. cou.
C. 27-28). UmenHO 10 crienam cyOBEKTHI pacciieio-
BaHUs YCTAaHABJIMBAIOT CIIOCOO COBEPIICHUS Mpe-
CTYTIUICHUS U WHBIE OOCTOSITEILCTBA, UMEIOITUE 3HA-
yenne s nena. OMHAKO MBI CYMTaeM, 9TO HeoOXo-
TUMOCTH BBIJICICHUS] TaKMX CBEJCHUH B KadecTBe
OTAETHHOTO AJIEMEHTAa KPUMUHAIUCTUYCCKON Xapak-
TEPUCTUKHU HET. VX ciemyeT paccMaTpuBaTh BMECTE
CO CBEICHUSAMH O THITUYHBIX CIIOCO0aX MOATOTOBKH,
COBEpIICHUST W COKPBITHS CIEJOB IPECTYIUICHUS.
Hama mo3umusi OCHOBBIBAaeTCS Ha CYIECTBOBAHUU
OoJiee TECHON B3aMMOCBS3U MEXKIY STHMH dJIEMCH-
TaMd (aHAJIOTMYHAs TOYKA 3pPEHHUS W3JIOKEeHa B
yueOHUKe «KpuMHHAINCTHKA» TOJ penakiueil 3a-
CIy)XKeHHOro JesTens Hayku P® mnpodeccopa
P. C. benkuna (M., 1999).

B kpuMuHaNmMCTHKE B MIMPOKOM CMBICTE TIOZ
clieaMy IOHUMAIOT JIF0Oble MaTepUabHbBIE TIOCTe -
CTBUS TPECTYIUICHUS, HW3MEHECHHSI OOBEKTa WIH
BEITHOW OOCTAaHOBKH. Y CIIOBHO CIIeABI MOXKHO pa3-
JISNIUTH Ha TpH Oojbinue rpynmsl: 1) ciensr-oTodpa-
JKEHUs; 2) CcIeAbl-TIPeaMeThl; 3) CleIbI-BelecTBa.
Kak mokazano mpoBeeHHOE HAMH HCCIIEIOBaHUE,
[0 JejaM paccMaTpUBaeMOW KaTeropuu HanOOIb-
[Iee pacnpoCTpaHEHHWE MONYUYWIA CJeIbl TEePBBIX
JIBYX TPYIIIL

Kak cnpaBseanuBo ormeuaet A. b. [lomacnos, Ha
MecTe TmoOera OOHApYKHWBAIOTCA CIEABI M NIPYTHE
BEII[ECTBEHHBIE JO0KA3aTeIhCTBA, YKA3bIBAIOIINE Ha

YCTaHOBKHU
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TO, YTO MOOEr MPOU30LIeNl UMEHHO 31eCh, OIpele-
JsieTcs XapakTep ACHCTBUI MPECTYNMHHUKA, BBISBIIS-
I0TCA JITaHHbIe 0 TUYHOCTH. Creapl modera Ha MecTe
IPOHUCILECTBUSI MOTYT OTpaxkaTb (pu3MuUecKue Win
npodeccrnoHanbHbIE MPU3HAKK OEXKaBIIETO, CITOCO0
no0era, ycloBHSA, CIOCOOCTBOBABILHE €TO COBEp-
IICHUIO, YKa3bIBATh HAIIPABJICHHUE ABMIKEHHS OCYXK-
neHHoro. TakuMu cienamu B IIMPOKOM NOHUMaHUH
MOTYT OBITH HE TOJBKO CJeIbl HOT, PYK, HUHCTPY-
MEHTOB, HO M pa3iMyYHbIC IPEIMETH U YaCTH OJIEK-
IIbl, yTepssHHBIe WK OpomieHHble OexkaBmmM (ITo-
MaciioB A. b. Yka3. cou. C. 136). OnHako, akieH-
TUPOBAaB BHUMAaHHE Ha 3HAYEHHM CJIEJOB, aBTOP
YIYCTUI BOIPOCH! ONMUCAHUS CIEIOB M X B3aUMO-
CBS3M CO CIIOCOOOM COBEPIIEHUS MPECTYIICHUS.
AHanornyHble 3aMeYaHusl MOKHO BBICKa3aTh U OT-
HOCHTENBHO APYTUX U3yUYEHHBIX paboT. X aBTOpHI
NOJIPOOHO OMHCHIBAIOT CHOCOOBI COBEPIICHUS II0-
0eroB, BBIIEISIIOT IPEIMETHI, UCIOJIb3yEeMble HpPH
COBEPILIECHUH MIPECTYINICHUH, HO HE TOBOPST O TOM,
4TO MX NpHOOLICHHE K MaTeprataM yroJIOBHBIX JIE
MOJKET TMO3UTHUBHBIM 00pa3oM OTpa3uThCs Ha pac-
cnemoBarmH (cM., Harp.: Mensenes C. U. Yka3s. cou. ;
ITomacnoB A. b. Ykas. cou. ; CoxonoBckuii B. 1.
VYka3. cou. u ap.). K TakoBsIM, Haripumep, OTHOCST-
Cs: XOJIOJIHOE M OTHECTPENbHOE OpY’KHe, TOIOPHI,
JIOMBI, HOXOBKH, IIMJBI, KyCayKu, IacCaTHXH,
HOKHHIIBI TI0 METaJlTy, 320CTPEHHbIE LITHIPH, APY-
THe METAJUIMYECKHE MPEeAMETHI, JECTHUIIBI, TOCKH,
00YKM, ALIUKH, pa3iIuyHas OMAEXKAA, IOCTEIIbHBIE
NPUHAIIICKHOCTH U JP.

Haubonee pacnpocTpaHeHHBIMH U criequduy-
HBIMU CIIEIaMU-O0TOOpaKEHUSIMHU TI0 paccMaTpuBae-
MOH KaTeropuu Aell SBIIAIOTCS CieIbl HOT (00yBH)
Ha KOHTPOJIBHO-CJICIOBOM IMOJOCE, OJHAKO BCTpe-
qaTcd U Apyrue (cneabl pyK, OJEXKIbl, OpyAuH,
WHCTPYMEHTOB).

Hcxons m3 mpeios)keHHON KiTacCH(pUKAIAN CIIO0-
co00OB coBepIIeHHs MOOEroB OCYXICHHBIX n3 WY,
yKa3aHHbIE clieAbl 00euX TPYII MOXKHO Pa3aeiuTh
Ha CIIEAYIOLINe MOATPYIIIBL: Clelbl HapYLICHHS 1ie-
moctHoct MUTCOuH (Hampumep, TOMOPHI, JIOMBI,
HOXXOBKH, THJIBI, KyCAUKH, aCCATHKH, HOXKHULIBI 110
MeTaly, COBKH, BeIpa); Cilelbl YCTPaHEHHUs IIO0-
cnenctuit aericteus MTCOuH (nanpumep, pazmud-
Hasl OZIE’K/1a, OCTENIbHbIE IIPUHAIICKHOCTH ); CIIE]IbI
npeoponennss MTCOuH 6e3 HapymeHHs uX 1enocT-
HOCTH (HampuMmep, JIECTHUILBI, OOUKH, AIIUKH, IIec-
ThI, BEPEBKH, JOCKHU, Tpalbl, KPIOKH, IIpuUcrocodie-
HUSL IJIS1 TIONHSATHA O TJAaJKUM CTOJIO0am); CIenbl
HarajJeHus Ha COTpyIHUKOB LY.

Kax cnpasennmuBo otmedaer B. A. Mamnus, 110-
BEICHHE OCYKACHHOI'O, YCIEIIHO IIPEOJOJIEBLIETO
UTCOuH, noaHOCThIO HAmpaBI€HO Ha COKPLITUE
cnenoB npectymiueHus. Hanpumep, 3To ucnonb3oBa-
HHUE JKEJIEe3HOJOPOKHBIX COCTaBOB, pelbeda MecT-
HOCTH, IEPEOJICBAHUE B IPAXKIAHCKYIO OJISKIY U Jp.
(Mamraus B. A. Yka3s. cou. C. 17).
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B 3akmoueHue eme pa3 OTMETHM, YTO CIIOCO0
COBEpILIECHUSI TOOETOB SBIIICTCA KIIOYEBBIM (LIEH-
TpaJbHBIM) 3JIEMEHTOM KPHUMHHAJIHUCTUYECKOW Xa-
PaKTEpUCTUKN PAacCMATPUBAEMBIX IPECTYIUICHUM,
YTO OOYCIIOBJICHO €ro B3aMMOCBS3bI0 C JOPYTUMH
3JeMEHTaMH, a TakXe KpPUMMHAJIMCTUYEeCKOW 3Ha-
yuMOCThIO0. [IpeoskeHHast KinaccuuKanus, cieao-
BBl KapTHHBI, TUIIMYHBIE IEHCTBHUS IPECTYIHUKOB

JAIOT BO3MOXKHOCTH Oojiee 3(p(PEeKTHBHO HCIOIB30-
BaTh MPHU pacclie/IOBAHUU 1MOOETOB BEPCUOHHBIN Me-
TOJ, a TaKXe TPaMOTHO OPTaHW30BATh MPOU3BOJICT-
BO HEKOTOPBIX CJIEACTBEHHBIX AecTBuil. Kpome To-
ro, mpenjaraemas KiacCH(UKAIMs CcHocoO0B co-
BepuieHus1 moberoB u3 MY HOCHT OTKpPBITHIM Xapak-
T€p U MOXET OBITh NTOTIOJHEHA B 3aBHCHUMOCTH OT
KOHKPETHOM NMPaKTUYECKON CUTyaIluu.

=
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OCOBEHHOCTHU PACCJIENOBAHUA NIPECTYIUIEHUI, CBAA3AHHBIX CO B3ITOYHUYECTBOM,
B CUCTEME PENEPAJILHOM CITY3KEbI MICIIOJTHEHUS HAKA3AHUN

Features of Investigation of Crimes Connected with Bribery in the System of Federal Service
of Execution of Punishments

Annomayus. CTaTbs NOCBAILIEHA BOIPOCAM PACKPBITHS U
paccieioBaHusl B3STOYHHYECTBA B YTOJOBHO-HCIIOIHHU-
TEJILHOHM cucTeMe. ABTOp NpearaeT HOBBICHTH d(dek-
TUBHOCTh PACCIENOBaHMs NPECTYIUICHUH B INEHUTCHIIU-
apHOU cdepe, MOJIEPHU3NPOBAB CIIOCOOBI PACKPBITHS B3s-
TOYHHYECTBA B YUpPEKACHUIX cucTeMbl DenepaiibHOM
CITy>KOBI UCTIOJTHEHHST HAKA3aHHIA.

Kniouegvie cnosa: 3¢hexTHBHOCTH paccieoBaHMsS IIpe-
CTYIUIEHUH, pacKpblTHE B3sTOYHMYeCTBa, DenepalibHas
ciry>k0a MCIIONHeHNS HaKa3aHHH.

Abstract. The article is devoted to the questions of detect-
ing and investigating bribery in the penitentiary system.
The author offers to raise the efficiency level in investi-
gating crimes in the penitentiary sphere through moderni-
zation of the ways of disclosing briberies in the system of
the FPS of Russia.

Key words: efficiency of investigation of crimes, detect-
ing bribery, the Federal Penal Service (FPS).

OnmanM 13 (DaKTOPOB, OKA3BIBAFOIIMX HETATHBHOE
BiustHAE Ha 3()(HEKTUBHOCTH OOPHOBI C IPECTYITHO-
CTbI0 B HcnpaBuTenbHbIx yupexkaeHusx ®CUH Poc-
CHH, SIBISIETCS OTCYTCTBUE HEOOXOAMMOW JUHAMHUKH
MOJICPHU3AIMY TICHUTCHIMApHOH cdepbl. O0 3TOM To-
BOPHUTCS B TIPOTPaMMHOM JOKYMEHTE oOmedenepatb-
HOTO 3HaueHWs — KOHIeNnmWu pa3BUTHS YTOJOBHO-
WCIIONTHUTENBHOU cucteMbl Poccuiickoin ®denepauuu
1o 2020 roma, yTBepxIeHHOW pacriopspkenueM llpa-
BuTenbCcTBa Poccmiickoit deneparmu ot 14 oKTAOps
2010 1. Ne 1772-p (manee: Konumenmusi). B weit, B 4a-
CTHOCTH, OTMeueHo crenymoulee: «HecmoTps Ha cy-
IIIECTBEHHbIE M3MEHEHUs, TIPOU3OIIE/IIINE B CTPAaHE B
TIOCITE/THUE TO/IBI, YTOJIOBHO-HICIIOTHUTENbHAS CHCTEMA
BO MHOTOM COXPaHWJIA YepTHl CTapOd MEHUTEHIIAP-
HOH CHCTEMBI, OPHEHTUPOBAHHOM Ha Jpyroe oOLIecT-
B0. OHa He YYMTHIBAET HBIHEIIHEE COCTOSHHE 3KOHO-
MUKH, UHTerpanuto Poccuiickoit deaepai B Mex-
JTyHapOoIHOE MpaBOBOE MOJE, MEXTyHapOIHbIE CTaH-
JapThl OOpaIlCHHS C 3aKIIOYEHHBIMU U pa3BUTHE Tpa-
’kaaHckoro obmectBay (Cobp. 3akoHOmaTENMBCTBA Poc.
Oeneparmn. 2010. Ne 43, ct. 5544).

He BBI3BIBaCcT COMHEHHMS, YTO yKa3aHHBIC BBIIIEC
TIOJIOXKEHHST HETIOCPEACTBEHHO OTHOCSATCS K XapakTe-
PUCTHKE COCTOSIHHST OOPHOBI CO B3ITOYHHICCTBOM KaK
anemeHnToM Koppymimu Bo ®CHUH Poccun. O6 3tom
CBHIETEILCTBYIOT U CTAaTUCTHYECKHE JaHHbIe. Tak, B
nepBoM momyroauy 2010 1. B OTHOIIEHUH COTPYAHU-
KOB YTOJIOBHO-UCIIOJIHUTEIBHON CHCTEMBI 1O CT. 291
YK P® (naua B3sriu) u 290 YK P® (monmydenue B3AT-
K1) ObUIO BO30YxneHo 35 yronoeHbix aen (Llur. mo:
MapxkoB B. II., CusnoB C. A. OcHoBHbIE (HaKTOpEI,
CIIOCOOCTBYIOIINE PACTIPOCTPAHEHUIO KOPPYIIIMOHHBIX

© [HessatespoB M. B., 2011
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TPOSIBJICHUI B IEHUTEHIIMApHOH cucteMe Poccun // Be-
JIOMOCTH yTOJIOB.-HCTIONH. cucteMbl. 2011. Ne 4. C. 20).
VYuuThIBass BBICOKYIO CTENICHb JIATCHTHOCTH 3TOTO
BUJIA TIPECTYIUICHUS, MOXHO TOBOPUTh O HEOCTaTOY-
HOCTH YCWJIMH COOTBETCTBYIOIIMX MPaBONPHMEHHTE-
Jiell B BOIIPOCE BBIIBIICHUS CJIEOB JTaHHOTO JEIMKTA U
OPUHATUS Mep, NPEoyCMOTPEHHBIX OEHCTBYIOIIUM
YTOJIOBHO-IIPOLIECCYaTIbHBIM 3aKOHOAATEIbCTBOM.
Pe3ynpraTnBHOCTE OOpPHOBI CO B3ITOYHUYECTBOM B
HEHUTEHIIMAPHOI CHCTEME Ha COBPEMEHHOM 3Tale BO
MHOTOM 00YyCJIOBJIEHa 0OCTOATEIbCTBAMH, 0003HAUCH-
HeiMU B KoHnenmin. OfHako 3TH 00CTOSTENBCTBA HO-
CAT HETOCTOSIHHBIM XapakTep W HaXOATCS B MPSIMON
3aBICUMOCTH OT KOHKPETHBIX MCTOPUYECKUX YCIIOBUI
Pa3BUTHUS BaKHEHIINX MHCTUTYTOB POCCHUICKOrO 00-
mecTBa. BmecTe ¢ TeM CylIecTBYIOT BIOJIHE OIpesie-
JIeHHbIE (DaKTOPBI, WMEIOIIHE IOCTaTOYHO YCTONYU-
BB (KOHCTaHTHBIN) XapakTep, MCHee TIOABEPIKCHHBIE
nofoOHOW TpaHc(OpPMAallMM M HIPAIOLIME BaKHYIO
pOJb B IpOLIECCE BBISBICHHS, PACKPBITHS U paccieno-
BaHus npectyruieHuit B cucreme @CHUH Poccnm.
[Ipoananu3upoBaB  CIENCTBEHHO-CYAEOHYIO MpaK-
THKy U W3y4YUB IIOJIOKEHHS, U3JIOKEHHBIE B PAAC
TPYAOB yUYEHBIX-KPHMHUHAINCTOB, pPaccMaTpHUBaB-
mMUX OpoOJIeMaTHKy paccielOBaHUs MPECTYIUICHUH
B MecTtax jumeHus ceodoas! (Kymarun H. U. Opra-
HHU3alYs U TAaKTUKA MIPEJBAPUTEIHHOTO CICACTBUS B
MECTax JIMIIEHUsT CBOOOIbI : yued. mocobue. Boiro-
rpan, 1977 ; MapkoB A. f. PaccrnenoBanue npecry-
IUICHUH MPOTHB 3J0POBBS B HCIIPABUTEIBLHO-TPYI0-
BBIX yupexaeHusx. M., 1981 ; Ileryxosckuit M. A.
PaccnenoBanue nelcTBUM, A€30pPTaHU3YIONIMX pa-
00Ty HCHIPaBUTENBHO-TPYIOBBIX YUPEXKICHUN
yue6. mocobue. Kaparanma, 1980 ; llypyxuos H. I
PaccnenoBanue mpecTyIieHHH, COBEpILIAEMBIX OCY-
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JKICHHBIMH B WCHPaBUTEIBHO-TPYIOBBIX yUPEKIe-
HUSIX : MoHOrpadusa. M., 1992 u np.), Mbl BBIABHIH
cnenyromue GakTophl, BXOAAMNE B 3Ty TPYIILY:

1) ocoOEHHOCTH OOCTaHOBKH COBEPIIEHHUS W CO-
KPBITUS TIPECTYIUICHUN JaHHOW KaTerOpHH;

2) conanbHbBle M TICHXOJOTHYECKHE OCOOCHHO-
CTH JIMYHOCTHBIX XapaKTEPUCTUK YYACTHUKOB IIpe-
CTYIJICHHUH, CBS3aHHBIX CO B3ITOUYHIYECTBOM.

l'oBOpst 0 TUYHOCTHBIX OCOOEHHOCTSX Y4YacTHH-
KOB paccCMaTpUBaEeMOr0 BHJA MPECTYIUICHUS B MeEC-
Tax JIMIICHHUsI CBOOOJBI, HCOOXOIAMMO YYHTHIBATH,
YTO UMM MOTYT OBITH Kak corpymaauku @CHUH Poc-
CUM, TaK W JIUIlA, JIUIICHHBIC CBOOOABL. B oTnenb-
HYI0 TpPYIIy MOXHO BBIICTUTh POJICTBEHHUKOB
OCYKIIEHHBIX, a TAK)KE HHBIX JIUII, CITOCOOCTBYIOIIIX
COBEPIICHUIO ATHX KOPPYIIIUOHHBIX CIIEIOK.

OcHOBHasT Macca aTTECTOBAHHBIX COTPYIHHKOB
OCHH Poccun, nMeromyx crnenuaabHyo MOAr0TOBKY
1 ONBIT PabOTHI B MIPABOOXPAHUTENBHBIX OpraHax, 00-
JagaeT HeOOXOAMMBIM HaOOPOM KauecTB, MO3BOJISIO-
[IMX UM B TIOJTHOM Mepe OLICHUBAThH MIPABOBBIC MOCIIE-
CTBMSI IPUHUMAEMBIX PELICHUI U TIOCTYIIKOB U JIEHCT-
BOBaTh HMCXOJS M3 OBICTPO MEHSIOIIEICS CIIeNCTBEH-
HOHU cuTyanmu. Kpome Toro, Henb3st OTPUIATh UX 00-
IIMPHBIC TIO3HAHUS B TICUXOJIOTHU JIWII, JHIICHHBIX
cBOOOIBI (B 3aBUCHMOCTH OT KaTETOPHH MOCIIETHUX ).

B oOmiem Bue MCHUXONOTHYECKHE ACHEKTHI, OIl-
penensronre MOTHBAIMIO U TeNIeNojlaraHue 3HaYH-
TENBHON YacTH JUI], JUIICHHBIX CBOOOJBI, JOCTa-
TOYHO XOPOIIIO M3y4YeHBl. B nanHOM ciyuae HE0OXo0-
JUMO OTMETHUThH JIUIIb T€ U3 HUX, KOTOPBIE TEM HIIN
WHBIM 00pa3oM MOTYT OBITh YYTEHBI CIIEOBaTEIICM
IIpU OpraHM3aluy PabOTHI MO JAejaM O B3ITOYHHYE-
CTBE B TICHUTEHITHAPHOHN chepe.

Bo-miepBpIX, 3TO KemaHWe OONBIIMHCTBA 3aKIO-
YEHHBIX YJY4IIHUTh YCIIOBUS CBOCTO HAXOXIICHUS B
M30JIIMH (B TOM YHCJIE€ W U3BICKAHWE BO3MOXKHOCTU
CKOpEHIIero ocBOOOXKIIEHHS). 3/IeCh UMEETCS B BUIY
MpeXJIe BCETO CTPEMIICHHE TONy4YHTh Te Onara, KOTo-
pBIE OTHOCATCS K YHUCIY 3alpelieHHBIX B HCIPaBU-
TENBHBIX YUPEKACHUAX: MOOHIIbHAS CBA3b, AJIKOTOJIb-
HBIE HAITUTKH | T. Tl. BiommHe moHATHO, 9TO 6€3 moMo-
M TIPeACTaBUTENCH aIMUHHUCTPALNN YUPESIKICHUS
JIOCTUTHYTB >KEJIAEMOr0 KpaitHe 3aTpy THUTEIBHO.

Bo-BTOpBIX, MHOTUX OCY’KIEHHBIX OTJIHYAET A0C-
TATOYHO BBICOKHW YPOBEHH MPABOBOTO HHUTHIIN3MA,
4yTO, OE3yCIOBHO, CIOCOOCTBYET PEIIMMOCTH CO-
BEpLIATh MTO0OHBIC TIPABOHAPYILICHHSI.

Bwmecre ¢ Tem, ecnm JuIIo, JIMIIIEHHOE CBOOOJIBI, CTa-
HOBHTCS KEPTBOH BBIMOTATEIILCTBA B3ATKU, TO BIIOJHE
OYEBHUJTHO, YTO MEpeYeHb BO3ZMOKHOCTEH, NMEIOIIIXCS
y HEro JUIsl 3alllUThl CBOUX IIPaB M MHTEPECOB, OOBCK-
THBHO MEHBIIIE, YeM Y JIMIIa, HAXOIAIIEerocs Ha CBOOO-
ne. [Ipu 3ToM Henb3sl MCKIIOYaTh 00OCHOBAHHBIE OTIa-
CEHHs TAaKOTO MOTEPIIEBLIETO 32 CBOIO XKH3Hb, 3I0POBbE,
BEPOSITHOCTh YXYILIEHHS YCIOBHIA CBOETO CONIEPIKAHUSL.
Tak, M3BECTHBI CITy4yau, KOT/Ia JIMIIA U3 YMCiIa OCYKICH-
HBIX, TI0CJIE TIO/Ia9M MU 3asIBJICHHSI O BRIMOTATEIIhCTBE
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B3STKUA CO CTOPOHBI COTPYIHHUKA UCTIPABUTEIHLHOTO Y-
peXIEHUS, TOABEPTaIUCh (PU3UUECKOMY HACHIIHIO CO
CTOPOHBI JIPYTHX OCYKJICHHBIX, CBSI3aHHBIX CO B3STOY-
HHUKOM, C TEJIBbI0 3aCTaBUTH 3asBUTENS OTKA3aThCS OT
CBOMX MOKa3aHU W U3MEHHTh UX.

BrusHue momoOHBIX (pakTOpOB BO MHOTOM TIpe-
MATCTBYET OOHAPYKEHUIO CIIEJIOB B3ITOYHUYIECTBA B
MECTax JIMIIEHUS] CBOOO B, 3aTPYAHSISI IIPOIIECC pac-
CJIETOBAHUS ¥ TIPUBIIEUYCHUSI K OTBETCTBEHHOCTH BH-
HOBHBIX JIHII,

Oco0yt0 Trpymiry YYacTHUKOB KOPPYIIIMOHHOM
CXEMBl PacCMaTpUBAEMOTO BHIA TPECTYIUICHHUS CO-
CTaBJISIOT JIMIIA, HAXOJAIINECs Ha CBOOOJIE U CIIOCO0-
CTBYIOILIE TIepeqaye MpenMera B3ATKH JO0JIKHOCTHO-
My sy @CHUH Poccun. Kak mpaBwiio, 310 poact-
BEHHUKHU IUII, COJACPXAIIMXCS B MeCTax JIMIICHUS
CBOOOIBI, MITH COCTOSAIINE C HUIMH B OJIM3KMX OTHOLIE-
HUSX (CBEICHUS O TaKUX JIUIAX BCTpedaroTcs B 87 %
Bcex ciydaeB). [Ipy 3TOM BakHO 3aMETHTh, UTO He-
PEIKO yKa3aHHbIE JINIA He 3HAIOT BCEX OOCTOSITEILCTB
nena. OHM MMEIOT camoe oOliee MPEACTaBICHUE O
JIOCTUTHYTBIX JTOTOBOPEHHOCTAX MEXITY YIaCTHUKAMU
CJICTIKH, U XapakTep UX JIEHCTBUM 4acTo Onpeensercs
HEOOXOMMOCTBIO HAlTH HYXXHYIO CYMMY JICHET U Tie-
penath ee NIy, yKa3aHHOMY UX POACTBEHHHKOM, Ha-
XOASAIIMMCS B 3aKITIOYEHHH.

besycnoBHo, nuila JaHHOW KaTEropuud B OCHOB-
HOM CTpeMsTCS KaKUM-IIH0O 00pa3oM o0O0JIerduTh
MIOJIOKEHUE CBOUX OJIM3KUX, OTOBIBAIOIIUX HAKa3a-
HUE, HepeIKo MpeHedperas mpyu 3TOM HOpMaMH JIei-
CTBYIOIIIETO 3aKOHOAaTeNbCTBa. [loaToMy ykazaHHOe
00CTOATEIBCTBO JIOJKHO O0S3aTEIILHO YUUTHIBATHCS
NpY TUTAHUPOBAHUM PaOOTHI TIO JeflaM O B3SITOYHH-
YeCTBE B MECTaXx JIMIICHUS CBOOOIBI.

Tax, B oneparuBHoe ynpasneHue Y ®CHUH Poccuu
no Brnamumupckoii 00nacT mocTymnmia uHPOpMAaIys
0 TOM, 4TO AeXypHbI uHcniekrop MK-5 maiiop BHyT-
perneit cimyxO0sI [1., SBISSICh JODKHOCTHBIM JIMIIOM, 32
MaTepuaTbHOE BOSHATPAXKIICHUE ITepeIacT MOOMIIbHBIC
TeNe(OHBI OCYXKICHHBIM, COJICPXAIIUMCS B JTAHHOM
yupexaeHuH (Hapyias MpH 3TOM JOJDKHOCTHBIE WH-
cTpykimu u [IpaBrmina BHYTpEHHEro pacropsiika Hc-
MPaBUTENHFHOTO  YUpeXIeHns1). BbUIo ycTaHOBIEHO,
yro B Havase Mapta 2009 r. I1. nepenan ocyxaeHHOMY
JI. mBa cOoTOBBIX Tene(oHa, a B KaYeCTBE OILIATHI 3a
BbIlIeyka3anHble aevictBus I1. 18 mapra 2009 r. moin-
JKeH ObLI ITONYYUTh IEHEKHBIC CPEICTBA OT 3HAKOMOM
ocyxaennoro JI. Tlockonbky Il. He 3Han ee B JMIIO,
OTIEPaTHBHBIMH COTPYAHUKAMH Ha POJb TTOCPETHHITHI
ObuTa mo00paHa JeBYINKa, AaBIlas COTNiache Ha H30-
OJIMUCHUE TPECTYIHUKA M Tepeady €My JICHEKHBIX
cpencts. Eit Obuti iepenanst genbru B cymme 10 000
pyOureit kymopamu 1o 500 py6ieit, ¢ Kaxmoi U3 HIX
MpeIBapUTETBHO OBUTH CHATBHI KCEPOKOITHH, CHETaHBI
MOMETKH W TIEPENMCaHbl HOMEpa, O YeM ObLI COCTaB-
JIEH COOTBETCTBYIOLIMI aKT.

B nasHadeHHOe BpeMs IEBYIIKAa HaXOIMJIACh B
ckBepe (Mecto Obuto BBIOpaHoO I1.), K Hell momommen



MOJIOJION YeJIOBEK, HIICHTHU(UIMPOBAaHHBI Kak II.,
0OMeHsUICS ¢ Hell HeCKOJIbKMMHU (ppa3zamMu, OHa Tiepe-
Jlaja eMy TaKeT, a Ha BBIXOJIEC U3 CKBepa OH ObLI 3a-
JepXKaH COTPYAHHKAMH OTHAEIa MPOTHBOAECHUCTBUS
MPECTYIHBIM TPYIIaM OINEPaTUBHOTO YIIPABICHUS
YOCHUH Poccun no Bnagumupcekoii obnactu. [lpu
JUYHOM JocMOTpe Y I1. OBbLI U3BAT MaKeT C JCHbIra-
Mu B cymme 10 000 pyomeit.

Hecmotps Ha TO, 4TO TIpH MOATOTOBKE K ITPOBEIE-
HUIO TOTO MEPOIIPHSATHS ¥ ObUTH JOMYIIEHBI HEKOTO-
phie HenopabOTKH, CBsI3aHHBIC ¢ (POPMHUPOBAHHEM JIO-
Ka3aTeIIbCTBEHHONW 0a3bl (HE MPOM3BOAMIACH 3BYKO3a-
much pasroBopa Il. u mocpemHUIIBI, HE OCYIIECTBIISA-
Jach BUICOCHEMKA MOMEHTA TIepeadu ICHET, OHU U
TE K€ TTOHATHIE YIaCTBOBAIN TIPH BPYUIECHHUH JCHET T10-
CpelHUIle W TIpU 3ajepkannd U gocMotpe [1.), uro
MOTJIO OCJIA0UTH MO3UIMI0 OOBHUHEHHS, TEM HE MEHEe
BuHa [1. Oputa mokazana (ApxuB JleHuH. paiioH. cynma
r. Bmamumupa. Yromos. memo Ne 1-202).

HazBanHble (hakTOpBI, OKa3bIBAIOIINE OMNpeIercH-
HOE BIIMSIHHE Ha CHCIM(UKY Pacciie0BaHusl B3ITOYHH-
YecTBA B TICHUTCHIMAPHOW CHUCTEME, HOCSAT B 3HAUU-
TENFHOM CTENEeH! OOIMMiT XapakTep W IO3TOMY MOTYT
OBITH KOHKPETH3UPOBAHHI B 3aBUCUMOCTH OT OCOOCHHO-
cTell (PyHKIMOHUPOBAHUS OTICIBHBIX BHJIOB HCIPABHU-
TENBHBIX YUPSKICHUM: 10 TEPPUTOPUATTFHBIM TIPHU3HA-
KaM; MCXOJSl W3 PeKMMa COIEPKaHHS; COCTaBa CIEIl-
KOHTHHTEHTa W CTENeHH OOIIECTBEHHOW OIAaCHOCTH
TPYNITUPOBOK, TOMUHUPYIOIIUX B YUPEKICHUM, U T. 1.

BeccriopHo, BbISIBIIEHHE MPECTYIUICHUM, CBSI3aHHBIX
CO B3TOYHIMYECTBOM B WCIIPABUTENFHBIX YUPESIKICHUSX,
KaK TPaBUJIO, HCBOBMOXKHO 0O€3 y4acTHsi CaMUX OCYXK-
JIEHHBIX (apecToBaHHBIX). IIpu 3TOM, Kak MOKa3bIBaeT
TPaKTUKa, (HOPMBI MH(POPMHPOBAHKS O TPECTYILICHHIN
CO CTOPOHBI TIOCIIE/THUX MOTYT OBITh pa3MuHbIMEL. B pe-
3yJBTaTe TPOBEICHHOTO HAMHU HCCIICIOBAHMS OBLTU OII-
PpeZeNeHsI Clieytore (POPMBI TAKMX COOOIIICHHIA:

— miepefada CBEIEHUI O TOTOBSIIEMCS B3ITOUHH-
YEeCTBE POJCTBEHHUKAM (OJIM3KUM), HaXOJSIIAMCS
Ha cBOOOE, C LENbI0 MOCIEAYIOero COOOUICHUS B
MIPaBOOXPAHUTEIHHBIC OPTaHEI;

— oOpameHre B ONEpaTUBHOE TOJIpa3/ielieHHe
UCTPaBUTENBHOTO YUPEXKICHHsI, B TOM YHCIE C HC-
MOJIb30BAHUEM MOMOIIM WHBIX JIUI] B LEJSIX JIMYHON
0e30macHOCTH.

MoTtrBamMH TakuX OOpaIIeHUi SBISIOTCS HEXela-
HHE YYacTBOBAaTh B TPECTYIUICHUH W3-32 OMACCHUS
BO3MOXKHOTO YTOJIOBHOTO HaKa3aHWS; CTPEMIJICHUE W3-
0eXaTh TTOBTOPHBIX BBIMOTATENIHCTB CO CTOPOHBI CO-
TPYIHUKOB aJIMUHUCTPAIIA W WUHBIE BHYTPEHHUE TI0-
Oy>kIeHUs, 00YCIIOBJICHHBIC TIPEIKIC BCETO COOOpake-
HUSIMH «TIPAKTHIECKOTO» M YTHIIUTAPHOTO XapakTepa.

Tax, Mexay ocyxneHHBIM K., OTOBIBarOIIMM Haka-
3anne B OBY JIMVY-8, n 3amecTuTeneM HadaJIbHUKA
oraena Oe3omacHOCTH 3TOro yupekiaeHus JI. Obuia
JIOCTUTHYTA IOTOBOPEHHOCTh O TOM, UTO MOCTICTHIIA 32
Bo3HarpaxaeHue B pazmepe 3000 pyomeii mepenact K.
MoOmbHEIN TenedoH. [lomydyenue nener 1 MOOMITBHO-
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BecTruxk BriaguMupCKOro opuauieCKoro SHCTH

ro Tenedona JI. momkeH ObLT OCYIIECTBUTH Yepe3 3Ha-
komoro K. — C., HemaBHO 0CBOOOAMBILIETOCS M3 3TOTO
JINY. B uensx peanusaiuu NpecTynHoro 3ambicia K.
0 cOTOBOMY TelteoHy T03BOHII C. B COOOIINI, YTO
cotpyanuk JINY-8 MoKeT MpUHECTU €My COTOBBIH Te-
nedon 3a 3000 py6ueit, Ho mpu 3Tom K. onacaicst, 4to
y HEro MOTYT BO3HHUKHYThH MPOOJIEMBI MPU OCBOOOXK-
JeHnH. B CBS3M ¢ 3TWM OH NPHHSI PEIeHHe CO00-
IIUTh O TOTOBSIIEHCS Iepenade JeHEeT OIePaTHBHBIM
corpyaaukam JIMY-8 u mompocun C. cuenath 3TO.
C. mepenan COOTBETCTBYIOIIYIO MHPOPMALIUIO B OIIe-
PaTUBHBIA OTAEN AAHHOTO YUPEKICHUSI U COTIIACHIICS
Ha TocJeAyrollee yJyacTHe B ONEepaTHBHOM JKCIIEPH-
MmeHTe. B omeparuBHOM otnene C. MONXy4YHi MO akTy
JIeHeXHBIE cpencTa B pasMepe 3000 pyoieit, Tenedon
Samsung C 260 u nukTodoH ¢ MukpokacceToi. C Ky-
TOp OBLIM CHSATHI KONMY M TIEPEIUCaHbl UX HOMEpa.

MecToM miepeaauu JieHer ObLTa ONpeieNieHa aBTo-
CTOSTHKA TS CITy’keOHOro Tpancmopta JIMY-8. B nHa-
3HAYEHHOE BPEMsI U3 YUPEXKIICHNS K aBTOCTOSIHKE BBI-
mren JI. u mocne kopoTkoro pasrosopa ¢ C. cen K HeMy
B aBTOMOOMJIb. Yepe3 Heckolbko MUHYT JI. BBIIIET U3
aBTOMOOWIIST M OBLIT 3aJIepKaH OTIEPATUBHBIMU COTPY/I-
HUKaMu. B Xome qocMoTpa rpu HeM OBLTH OOHapyKe-
HBI 3apaHee TOATOTOBJICHHBIC JCHEKHBIC KYIIOPHI U
tenedon. Brociencreun BuHa JI. B BRIMOTaTEIILCTBE U
MOJTYYICHUN B3SATKH ObDTa mokazaHa (ApxuB Kuprkad.
patioH. cyna. Yromos. aeio Ne 1-115/09).

HeobxommMo OTMETHTh, YTO JOJDKHOCTHBIE JIMIIA
®CHH Poccnm, 3anepKuBacMble ¢ TIOMMYHBIM TIPH T10-
Jy4eHWH TIpeMEeTa B3STKH B OOJBIIMHCTBE CITydacB
(77 %) naBamu TpaBaUBbIC TMOKA3aHUS OTHOCHUTEILHO
MHKPUMHWHUPYEMOIO UM JESHUA — KOHKPETHOIO 3IIU30-
J1a, 32 COBEPIIIEHHNE KOTOPOTO OHKM U OBUIN 33/IepKaHbl. B
TaKUX CHUTYaIUSIX BaXXHYIO POJb Urpaer (hakTop BHe3arl-
HOCTH, KOTOPBII B 3HAUMTEIILHOM Mepe JIMILIAeT IOA03-
pEBaEMOro BO3MOXKHOCTH O0JyMaTh W W3JIOKHUTH CBOIO
Bepcuro mpownciieaniero. C ydeToM 3TOro HaM TIpef-
CTaBJISICTCS BEChMa IeJIeCO00pasHON W HeoOXOAMMON
TIOCTAHOBKA Tepel 3alepsKaHHBIM BOIMPOCOB 00 HMHBIX
CIy4asix COBEPIICHHOTO MM B3STOYHAYECTBA WMEHHO B
xo1ie TiepBoro fompoca. OmHAKo Ha TIPaKTHKe, KakK TIOKa-
3BIBAFOT PE3YJIBTATHI HAIIEr0 UCCIIE0BAHMS, 3TO OCyIIIe-
CTBISIIOCH TOJIBKO B 5% Bcex ciydaeB. Mexmy Te,
VUUTBIBASl YPOBEHD CIIEMAIBHON MOITOTOBKU aTTeCTO-
BaHHBIX COTPYHHKOB YTOJIOBHO-HCIIONHHUTEIFHON CHC-
TEMbI, MOJKHO C ONpPEIENICHHON CTENIEHBI0 BEPOSTHOCTH
MOJICIIUPOBATh TOBEACHHME YacTH IO/I03PEBACMBIX, HE
CKJIOHHBIX COTPYIHIYATh CO CIIEICTBHEM, B XOJIe TIOCTIe-
JYIOIIMX JIOMPOCOB, KOT/Ia TOIOOHBIE OOCTOSITEIBCTBA
OyIyT BBICHATBCS. JTO, MO HAlleMy MHEHHUIO, CBUJIE-
TEJICTBYET O HEOOXOAMMOCTH 0CO00 TIIATENHHOM MOJ-
TOTOBKH K TIEPBOMY JIOTIpOCy (FUIH OIIPOCY) TTOI03peBac-
MOrO, B XO/ie KOTOpOH, Hapsiy C MBICIUTEILHON Jes-
TENBHOCTBIO CIIEIOBATENIS, BAXKHOE MECTO JIOJDKHO OTBO-
JUTBCA  OIICPATUBHO-PO3BICKHBIM  MEPOIIPHUATUAM, Ha-
TIpaBIICHHBIM HA YCTAHOBJIEHNE COOTBETCTBYIOIINX KPH-
MUHAJIMCTHYECKU 3HAYUMBIX CBEIICHUI.
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O dhexTHBHBIMU CpEICTBaMK TIONyUYeHHUS J0Ka3a-
TeNbCTB ABIAOTCA 00bIcK (cT. 182 YIIK P®) u BhleM-
ka (ct. 183 VIIK P®). IIpoBenenHoe HaMu UCCIENO-
BaHME TOKA3aJl0, YTO B XO/I€ PACCIIEIOBAaHMS B3SITOU-
HUYECTBA B WCTIPABUTEIHHBIX YUPEKIESHUIX OOBHEKTa-
MH OOBICKa B OOJIBIIMHCTBE CITy4yaeB SIBJSUIUCH MOMe-
IIEHUs, TJIaBHBIM 00pa3oM JKWIIble, TPHHAJIekKAIIHE
MOZ03pPEBAaCMbIM HIJIM HAaXOJWBIIHECS B WX ITOJH30Ba-
HuH. [IpakTrka CBUAETENHCTBYET, YTO B XOJIE IMOI00-
HBIX OOBICKOB HEPEAKO HM3BIMAIOTCS MPEIMETHI U JI0-
KyMEHTBI, TPEJICTABIIONINE HWHTEpPEeC KaK OOBEKTHI
TIOCITE/TYFOIIETO TEXHUKO-KPUMIHAIMCTUIECKOTO HC-
CIIeIOBaHUsI M KaK HOCUTENW MH(OpPMaUN OPUEHTH-
pytolero xapakrepa. B ux gncie MoxHO 0co60 BbIe-
JUTH Takue Kak: SIM-KapTel pa3iaudHBIX OIEPaTOPOB
COTOBOM CB$I3M; 3aIMCH HA Pa3IMYHBIX HOCHTEISX, CO-
JIep)Kalllie CBEACHHs O KOHTAaKTaX I10J03pPEBAEMOTO
(B TOM ymCIIe C 3TIEMEHTAMHU IU(PPOBKH), U T. JI.

Cremyer OTMETHTH, YTO B MaTepHaliax yrOJIOBHBIX
JIeTT pacCMaTpUBAaEMON KaTeTOPUH TPAKTHIECKH OTCYT-
CTBYIOT CBEJICHUSI O TIOMCKOBOM JIEATETBHOCTH CIIEI0Ba-
TeJIs1, HalpaBJICHHOW Ha BBISBJICHUE MHBIX BO3MOXKHBIX
MECT XpaHeHHUs JIeHer U IEHHOCTEH, TIOTyYeHHBIX TIpe-
CTYIIHBIM TTyTEM H Pa3MEIICHHBIX Ha JITIO3UTaX B Kpe-
JUTHBIX OPraHM3alMsIX, MPEBPAILCHHBIX B aKIHH, Cep-
TH(MUKATBI, BEKCENS | T. 1. JJaHHOE 00CTOSTENHCTBO, HA
Halll B3I, OOBSICHIETCS HEIOOIICHKOHN ClleloBaTeNIeM
KaK BO3BMOYKHOCTEH CaMHX B3SITOYHHKOB, TaK M BEPOST-
HOro Maciuraba (BK/IOYas KOJIMYECTBO 3MHM30/I0B) Hpe-
cTyrHou naestenbHOCTU. [lonaraem, 4to ¢ y4eTom co-
BPEMEHHOTO Pa3BUTHS (PMHAHCOBBIX HHCTUTYTOB M OC-
BEJOMJICHHOCTH O HUX IIHPOKOTrO Kpyra CyOBbeKTOB HC-
ClleTyeMbIX MpaBOHAPYIIEHHUH MIaHUPOBAaHUE COOTBET-
CTBYIOIIAX MEPONPUATHI JOIDKHO CTaTh 3HAYMMBIM
SNIEMEHTOM TIEPBOHAYANIFHOTO JTala PaccieAOBaHUs
B3sTounnuectBa B cucteme ®CUH Poccuu.

TakuM 00pa3oM, HA OCHOBAHWH BBIIICU3IOKEH-
HOT'O MOKHO CJIEJIaTh CIIEAYIOIIHE BHIBOIBI.

1. IIpomiecc packpbITHS M PacCleOBaHUS B3ATOY-
HudecTBa B cpepe YHUC B 3HAYUTENBHOH CTeTeHn Je-
TEPMHHUPOBAH PsJIOM (PAKTOPOB, CpPend KOTOPBIX:
1) crieruduaeckie 0cOOCHHOCTH OOCTaHOBKH COBEp-
IIEHUSI U COKPBITHS TPECTYIUICHHH NAaHHOW KaTero-
puy; 2) conuanbHble W MCUXOJIOTHYECKHEe OCOOEHHO-
CTH CY6T>CKTOB B3ATOYHHNYECCTBA.

2. B nporiecce mi1aHUpOBaHUS CIIEACTBEHHBIX JEH-
CTBHUH W CBSI3aHHBIX C HUMH OIEPAaTHBHO-PO3BICKHBIX
MEPONPHATHH HEOOXOAMMO YUMTHIBATH OCOOBIH CTa-
TyC IIOJTydaTens B3STKH, IPEATIONAraouil HaIuuue y
HETO CIEIMAIFHBIX MPAaBOBBIX MO3HAHMH, BO3ZMOXKHO-
CTH BIMATH KaK Ha B3SITKOAATENS M3 YHCIA OCYXKICH-
HBIX, TaK U Ha CBHI[CTCJIefI — JIMI, TaK)XKC JIMIICHHBIX
CBOOOTBI M OTPAHUYCHHBIX B BBIOOPE CPEICTB 3aIIUTHI
CBOMX CYOBEKTHBHBIX TpaB. B 3Toli CBs3M 1emecoo0-
PasHBIMH CleyeT MpU3HaTh MEpPHI, MPEIIOKEHHEBIE B
KoHuenuuu u HanpaBieHHbIE HA PacIIUPEHHUE JOCTY-
Ma OCYXXIIEHHBIX K CpPEJICTBaM Iiepeadll KPUMIHAIHU-
CTHYECKHU BaYXHOU HH(pOPMAITHH.

3. C yyeToM KOHKpeTHBIX monokeHnii Konuen-
IIUU ¥ TIPAKTUKH OOpHOBI CO B3SITOYHUYECTBOM B TIe-
HUTEHITHAPHON cepe MOTYT OBITH OIPECIICHBI Ha-
MIPaBIEHUS TEJIEBOM TMOATOTOBKH (M MEPETOATrOTOB-
K{A) COTPYOHHMKOB TIOApa3feieHUH COOCTBEHHOM
6e3onacHoctu. [Ipu 3TOM 0c000€ BHUMAHKE TOJKHO
OBITH YIEJIEHO BOIIPOCcaM OOHAPYKEHUS, CHCTEMATH-
3aliy KPUMUHAIUCTUYECKH 3HAYMMBIX CBEICHUH U
HaJuIexamero oQopMieHUs pe3ybTaTOB CIEACT-
BEHHO-OTIEPATHBHBIX MEPONPUATHH.

4. YuuteiBasi OCOOEHHOCTH XapakTepa Cienoo0paso-
BaHMS U ()OPMUPOBAHUS TIOKA3aHMIA JIULL, IPHYACTHBIX K
KOPPYHLIMOHHON JEATENTbHOCTH B UCIIPABUTENBHBIX Y-
PEXICHNIX, HEOOXOIMMO OIPEEUTh MyTH ONTHMHI3a-
MU TIPOV3BOJICTBA OT/IEIHHBIX CIIEACTBEHHBIX JICHCTBH,
HampaBJICHHBIX Ha IMOJyYeHHe AOKa3aTelbCTBEHHOW WH-
(opmari Ha TIGPBOHAYAIBHOM 3Tarle PaccielOBaHMUsI
B3TOYHIIECTBA B YTOJIIOBHO-UCTIOTHHUTEIHRHON Cepe.
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COBEPIIEHCTBOBAHUE BOPbBEbI ONIEPATUBHBIX ANIIAPATOB YUC
C KPAXKAMMW TOBAPHO-MATEPUAIIbHbIX IEHHOCTEN

Improvement of Struggle with Thefts of Material and Goods Values by Operative Bodies
of the Penitentiary System

Annomayus. B cTatbe aHaNM3HPYIOTCA OCOOCHHOCTU
60pn0BI onepaTuBHbIX anmapatoB YUC ¢ kpaxamu TO-
BapHO-MAaTePUAIBHBIX LEHHOCTEH, IpeIaraercsi KoM-
IUIEKC MEPOIPUSATUM, HANPABICHHBIA HAa COBEPLUICHCTBO-
BaHHUE JAHHOH JeSITeIbHOCTH.

Kniouesvie cnosa: onepaTuBHO-PO3BICKHAS IESATEIBHOCTD,
YTOJIOBHO-HUCIIOJIHUTENbHAS CUCTEMA, ONEPATUBHBIE MOM-
paszeneHus, Kpaka, 0COOCHHOCTH, JIJATEHTHOCTb.

Abstract. The article analyzes the peculiarities of struggle
with thefts of material and goods values by operative
bodies of the penitentiary system. A complex of actions
aimed at improving this activity is offered.

Key words: crime detection activity, penal system, opera-
tive divisions, theft, peculiarities, latency.

ConpnaksHO-3KOHOMHYECKHE TIPOIIECCHI, MPOUCXO-
JIIIAE B POCCHICKOM OOIIECTBE Ha COBPEMEHHOM
JTarne, CONPOBOXIAIOTCS KaK MOJIOKUTEIbHBIMU, TaK U
OTpUIaTeIbHBIMA MOMeHTaMu. Cpeny TOoCIeIHUX He-
MaJIOBXHYIO POJb WIpaeT TMPEeCTYIMHOCTh, a B €e
CTPYKTYpE — KPaXXH Uy»KOTO MMYIIECTBA. 3a MOCe-
HHE HECKOJIBKO JIET MX KOJIMYECTBO B 00LIeM oObeme
MPECTYIHOCTH OCTAeTCsl 3HAUMTEIbHBIM. Tak, 1o jaH-
aeiM MBJI Poccrn, Tomsko B 2010 1. B cTpade ObLIO
coseprreHo 1108,4 teic. kpax (MBJ PD : [caiir].
URL: www.mvd.ru/presscenter/statistics).

Jna xpax, coBeplIaeMbIX B HacTOSIIEE BpeMs,
XapaKTepHBI CIEAYIONINEe OCHOBHBIE TEHICHITUH:

— YBEITUYEHHUE JIOJIM TPOTHBOIPABHBIX JESHHUIA,
COBEpIICHHBIX OPraHU30BAaHHBIMH TPECTYMHBIMU
TpyImIamu;

— BO3pacTaHHe YJENBHOTO Beca MPECTYIUICHUH,
COBEpIICHHBIX JIMIAMH C COOTBETCTBYIOLIEH Mpe-
CTYIHOM crieuanu3anuei.

Byny4n oTpakeHreM IpoIieccoB, MPOUCXOSAIINX
B CTpaHe W OONIECTBE, YUPESIKICHHUS W OPTaHbI yro-
JIOBHO-UCIIOTHUTENbHOM cuctembl (nanee: YUC) He
cBOOO/HBI OT ()aKTOB COBEPILIEHHS Pa3HOOOpa3HBIX
XUIIEHUH, B TOM YHCIIE U KPax.

[Ipu oOmieit TeHAEeHIINH K CHIKEHHUIO KOJINYeCT-
Ba TPECTYIUICHHH, COBEPLIAEMBIX B YUPESKICHUAX
YUC (2007 r. — 1258 mpectrymenuii; 2008 r. —
1044; 2009 . — 983; 2010 . — 1024)", umcino Kpax
Ha ee 00BeKTaxX B MPOIEHTHOM OTHOIICHWH K OOIIIe-
MY KOJHMYECTBY MPECTYIJICHUI OCTaeTcs CTaOWiIb-
HBIM U KoneOnercst B mpexenax 2 % (2007 r. — 23 kpa-
xu; 2008 T. — 17; 2009 1. — 15; 2010 1. — 16). Tak,
u3 1024 mpecTymieHH, 3aperUCTPUPOBAHHBIX B
2010 r. B yupexaenusax YMUC Poccun, 16 npectyn-
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JIEHUH — 3TO Kpaku, 9yTo cocraBiser 1,6 %. [lo maH-
HBIM TIPOBEICHHOTO HaMH UCCIEAOBaHUS, STOT BHI
MPECTYIUICHUI XapaKTepU3yeTcsl BBICOKOM CTere-
HBIO JIATEHTHOCTH M COBEPIIACTCS KaK OCY KICHHEI-
MU, TaK U TMPEICTABUTEISIMH PA3IMIHBIX KaTeTOpuit
aAMUHUACTpannu  (PSOBBIMH  COTPYAHHKAMH U
BOJILHOHAEMHBIMH PaOOTHUKAMH, PYKOBOIUTEIISIMU
yupexaeHuit u opranos YUC).

Kpaxun, coBepiraeMbie B YUPEXACHUAX U Opra-
Hax YUC, uMeroT psit 0COOEHHOCTEM, B YUCIIE KOTO-
PBIX MOKHO BBIACIUTH CIEAYIOLIHUE.

1. CyOBeKThI COBEpIICHHUS Kpax Ha 00BEKTax
YUC, obnamaromue CIIyXKEOHBIMH TTOTHOMOYIHSIMHU
mo 6oprOe C MPECTYyMHOCTHIO, MPENATCTBYIOT Ou-
LUaIbHOW perucrpanuu npecryruienuil. Ilpumep:
COTPYIHHUK NPEIUPUATHS HUCIPABUTEIBHON KOJIO-
HUU, COBEPIIUB KPaXy TpeX KOCTIOMOB MAaCKHPO-
BOYHOM PACIBETKU U BBIHECS WX 3a MPEJENbl UCIpa-
BUTEILHOTO YUYPEXKICHUS, MPH OOHAPYKEHUU He-
JIOCTA4YH TPEIUIOKHAT OQOPMHUTH €€ KaK pe3yibTar
HEJIOMOCTAaBKH MOMIMBOYHOTO MaTepuaia, MOTHBHU-
pys 3TO HEXeJaHWEeM JaBaTh IOKa3aHWs, HECTH
TUCITUTITMHAPHYIO OTBETCTBEHHOCTD U T. .

2. CyOBeKTHl COBEpIICHHS Kpak Ha OOBEeKTax
YUC, e oOmanmaromnyie yKa3aHHBIMH TTOJTHOMOYHSI-
MU, OpU TOJATOTOBKE WM COBEPIICHUH MPECTYILIC-
HUS PACCUUTHIBAIOT HA TO, YTO JIAXKE €CIH MPECTyII-
neHue OyAeT BBIABICHO, TO OHO HE OYIIET 3aperucT-
PUPOBAHO, TaK KaK PErHCTPANNs COBEPUICHHBIX ITpe-
CTYIUICHUH OTPUIIATEIFHO BIIMSCT Ha KOMIUICKCHYIO
OIICHKY MESATCIBHOCTH YUpEXKACHHs OO0 opraHa
YUC. [Ilpumep: OCyXICHHBIE, IT0JH30BABITHECS
MIPABOM MEPEBUKCHUS 0€3 KOHBOS U pabOTaBIINE B
rapaxxe MCIPaBUTEIHHOTO YUPEKICHUS 3a Mpeieiia-
MU OXpaHSEMOW 30HBI, MOJB3YICh OECKOHTPOIHHO-
CThIO, pa3o0paii HaXOAWBIIUICS Ha TEPPUTOPUU
rapaxa HE3KCIUTyaTUpYyrouuiics aBToMoOuinb. CHSIB
pAN IeTanei M3 IBETHOTO MeTallia, OCYXXICHHBIC
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clanmyu uX B MyHKT cOopa. [lornmas, aTo kpaxa, 6e3
COMHEHUs, OyZeT OOHapyXeHa, OCYXKICHHBIC pac-
CUMTHIBAJIM, YTO PO3BICK MPECTYIMHUKOB BECTUCH HE
Oymer, aBTOMOOWJIh CHHUIIYT C y4Ye€Ta B CBS3H C
OOJIBIINM H3HOCOM.

3. CoBepmiaemMsle B yupexnenusx YUC kpaxu xa-
PaKTEpU3YIOTCSI MAaJO3HAYUTENBHOCTBIO, HO HMMEIOT
TIOCTOSIHHBINA XapakTep, YTO MPHUBOAWT K CEPHE3HBIM
MaTepUalTbHBIM TIOTEpsIM UTsl Tocynapcrsa. [Ipumep:
MOBap CTOJIOBOMW JUISl TIEPCOHANIA HCIPABUTEIILHOM KO-
JIOHUH €KEIHEBHO BBIHOCHIIA C TEPPUTOPHHU YUPEKIe-
HUSI TIPOJYKTHI ITUTAHHS, KOTOPHIE OHA HE 3aKJIa bIBa-
Jla TIPY TPUTOTOBJICHUH MUINKU: KapTodenb, JyK, Maki-
OHe3, Yaii, caxap u T. 1. OHaKO CUCTEMHBII XapakTep
COBEPIIIAEMOT0 JesTHUSA (UTO OBLTIO CBOEBPEMEHHO 3a-
JIOKyMEHTHPOBAHO C TIOMOIIBIO ONEPATUBHOW TEXHU-
K1) 00eCIeurT BO3MOXKHOCTh ITPHUBJICYCHUS] BAHOBHOW
K YTOJIOBHOW OTBETCTBEHHOCTH.

4.B psanme cimydaeB CyOBEKTaMH COBEPIICHUS
KpaXX SBISIFOTCS TPEICTaBUTENH aJMUHHUCTPALUN
UCTPaBUTENBHOTO yupexkaeHus. OHH, HCIONIB3YS
CBOU BJIACTHBIC MOJHOMOYHMS, BOBJEKAIOT B TIpe-
CTYIIHYIO JIEATEIBHOCTh OCYXKACHHBIX. [Ipumep: Ha-
YaIIbHUK OJHOTO W3 OTIENIOB HCIPABUTEIBHON KO-
JIOHWUU 00513aJ1 MOJAYMHEHHBIX OCYKICHHBIX OCYIIE-
CTBIISITH COOp IBETHOTO MeETajla Ha TEPPUTOPHH
KOJIOHMH, PacIUIadyMBasCh 32 3TO YaeM H CUTapeTa-
Mu. CoOOpaHHBI OCYXIEHHBIMH METaJul OQHIEep
BBIHOCHWJI 32 TEPPUTOPHIO UCIIPABUTEIHLHOTO YUPEK-
JISHVSI ¥ CAAaBaJl B IIYHKTHI IPHEMA.

5. [IpeameTom Kpaxku B psiie CIIydaeB CIyKaT pas-
JMYHBIC MaTepHAIbl (METAJUI, TKaHb, JIEPEBO), KOTO-
pbie 00pabaThIBAIOTCS OCYKACHHBIMH H JIUIIL TIOTOM
COBIBAIOTCS TPEACTABUTEISIM aJAMUHHCTpanun. llpu-
Mep: OCYX[IEHHbIE CHSUIM C HE DKCIUTyaTUPYyeMOro Ha
MPEANPUSATAN UCTIPABUTEIBHON KOJIOHUH TTPOU3BOCT-
BEHHOTO O0OpY/JIOBaHUS KOHTAKThI, BBHIIOJIHCHHBIC U3
TEXHUIECKOTO cepedpa, mepepadoTain uxX B KPECTHKH
U [IETIOYKY U TPOIaBAIU 32 Yail U CUTapeTHI.

[lpoBeneHHbII HamMM aHaNMW3 TO3BOJSIET YTBEP-
JKJIaTh, YTO COBEPIICHHE KPaX B YUPSIKACHHUAX U Op-
ranax YHMC umeeT 3HaYUTENBHO OOJIBIINI 00BEM, YEM
TOT, KOTOPBIA TpeJCTaBlieH O(UIMATEHON CTaTUCTH-
ko, [[yst Toro 4ToOBI MpEACTaBUTh UCTUHHOE MOJIO-
JKEHHE, JOCTAaTOYHO MPOU3BECTH HECIOKHBIE PACUETHL
Tak, B OZHOM HCIIPaBUTEIEHOM YUPEKIECHHH COBEp-
I1aeTcsl OKOJIO TPeX Kpaxk B o] (C MPOU3BOICTBA, CTO-
noBoit u T.1.). Ilo cocrosamio nHa 1 wmroms 2011r.,
B Poccnm dyakimmonmnpyrot: 661 ucnpaBuTenbHas Ko-
noHusi, 230 CIEACTBEHHBIX H30JIATOPOB, 7 TIOPEM,
47 BoCIMTATENBHBIX KOJIOHUM, UTOTO — 945 yupexne-
HUit; 3%x945 = 2835. Takum 00pazoM, MOITy4EHHBINH
HaMU{ pe3ysbTaT B COTHU Pa3 MpPEBBIIIAET O(pHINAITH-
Hele AaHHble. Kpome toro, B cucteme ®CUH Poccuun
JICUCTBYIOT 87 TEPPUTOPUATBHBIX OPraHOB, COTPYIHU-
KU KOTOPBIX TaK)Ke UMEIOT BO3MOXKHOCTH COBEpIIATh
KPaXXH Pa3iIMYHOTO MMyIecTBa (y3JI0B U JeTajieil aB-
TOTpaHCIIOPTa, OCH3WHA U T. 11.).

Braguvp, 2011

[Ipobmema «rIykaBol CTATHCTHKW» W3BECTHA JaB-
HO, OJIHAKO JIO0 MOCJIEAHEr0 BPEMEHHU OHA HE NpHU3Ha-
BaJIaCh TOCYJApCTBEHHBIMH CTpyKTypamu. Ha cye-
CTBOBAHME CKPBITOM TPECTYIMHOCTH YKa3bIBAIH €IIe
POIOHAYANEHUKY HAYYHOW CTaTHCTHKH. Hampumep,
A. Ketne, Genbruiickuil ydeHbIH, COLMOIOT-TIO3UTH-
BHCT, TOBOPWJI, YTO M3BECTHA JIMIIb YacTh BCEX CO-
Bepmaromumxcs npectymieanit (Kerne A. CommanbHas
(bm3MKa, UM OTIBIT MCCIIEIOBAHNS O Pa3BUTUH YEIIOBE-
yeckux crmocoOHoctell. Kues, 1911. T. 1. C. 262).
K. K. TopsuHOB Tarke oTMeuan, 4to (hakTHueckas
MIPECTYITHOCTH 0OJIbINIe OOHAPYKEHHOM, a TIOCITCIHSIS —
3apeructpupoBanHoii (I'opsunos K. K., Ucnuenko A. 11,
Konpgpartiok JI. B. JlatentHas npectynHocts B Poccuu:
OITBIT TEOPETHIECKOTO W TPHUKIIATHOTO FICCIICTOBAHHSL.
M., 1994. C. 76). [IpoGiieMy TaTEeHTHOCTH TIPECTYTLIE-
Hui paspadateBaiy FO. M. AntonsiH (AnToH:H 0. M.
CoBpemeHHasi poccuiickas HaCHIbCTBEHHAs MPECTYII-
HOCTE // HacHIbCTBEHHAS TIPECTYITHOCTD: HOBBIE YTPO-
36l : ¢0. Hay4. Tp. Psa3ans ; M., 2004), A. U. [lonroBa
(Jonrosa A. U. AxTyasnbHble BOIPOCk! OOpEOBI ¢ Tpe-
cTynHocThio B Poccun u 3a pybeskom: IlpectymHoCcTh
u obmectBo. M., 1992. Brm. 3), W. U. Kapmer (Kap-
nen U. U. IlpecTynHOCTb: WUTIO3UU U PEASTBHOCTD. M.,
1992) u psax apyrux yuensix. Ilo Hamremy MHEHUIO
(xoTopoe pazaemnsercss OOJBIIMHCTBOM OIPOIICHHBIX
HaM¥ OIIEPATHBHBIX PAOOTHHUKOB), MPHUUYMHA €€ TOSB-
JICHUS 3aKII0YAeTCsl B CYIIECTBYIOIIEM IOPSIKE Olle-
HUBAaHUs PE3yJIbTaTOB JESITENBHOCTH OINEpPaTUBHBIX
Mo/ipa3ieNieHu UCTIPaBUTEIbHBIX YUPEKICHUN C HC-
TMOJTB30BAaHUEM CHUCTEMBI PEHTHHTOBBIX MOKa3zaTesel
CIIOKUBILIEHCS B TIOPOYHOI MpaKTHKE HEOOXOANMOCTH
MIOCTOSIHHOTO poOCTa 3THX TMokazatened. Crenys eif,
orepatuBHBIE TompasaeneHus YMC HOIKHBI MOCTO-
SIHHO TIPEBOCXOJIUTH CBOM K€ PE3YJbTAThl, JTOCTHTHY-
Thle B TpOILIEAIIEM OT4YETHOM mnepuoje. Ilpumenu-
TENIFHO K paccMaTpuBaeMOMy BOIPOCY, KauecTBO pa-
OOTHI OIIEPaTUBHBIX COTPYAHUKOB OIIEHMBAETCS B TIep-
BYIO OYepelb MO POCTY «IIOJNIOKHUTEIBHBIX» (KOIde-
CTBO 3aBEJICHHBIX JIeJl OTNIEPaTHBHOTO ydera, cooOuie-
HUIA, HalpaBJICHHBIX B MHBIE CyOBEKTHI ONEPATUBHO-
PO3BICKHON AEATEIBHOCTH W CIOCOOCTBOBABIIMX Pac-
KPBITHIO TIPECTYIUICHHUH, U T. [1.) ¥ CHIKEHUIO «OTpPH-
LATeNbHBIX» (KONMMYECTBO 3apErHCTPUPOBAHHBIX Mpe-
CTYIUICHHUH, TPYOBbIX HapYILICHUH peXuMa COJEepIKaHNs
U Jap.) mapaMeTpoB. Takwm 00pa3oM, perucTparus
MPECTYIUICHUH, JaXe HOCAIINX «IIPeXyTPEIUTehb-
HBIID XapakTep (M3bsTHE HAPKOTHKOB Y OCYKACHHBIX
— c1. 228 YK P®; mpeceyenne mobera Ha CTaiaud
MpeBapUTEIbHON TIOATOTOBKH WJIM TOKYIICHUS —
ct. 30, 313 YK P®; npeceuenne youiicTBa Ha CTaauu
MpeBapUTEIbHON TOATOTOBKM WM MOKYIISHUS —
ct. 30, 105 YK P®) BBI3BIBACT, TEM HE MEHEE, CHIDKE-
HUE PEUTHUHIOBBIX MOKA3aTeICH.

Kpome TOro, KoamuecTBO 3aperucCTpUpOBAaHHBIX
NPECTYIUICHUH BIHSIET Ha OLEHKY 3((eKTHBHOCTH
JESTeTFHOCTH HE TOJBKO OINEPAaTHBHOTO IOApas3fe-
JICHWsI, HO U WCHPaBUTENBHOTO YUYPEKICHUS B Iie-
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oM. Y4UpekIeHUs, TJIe COBEPIICHBI MPECTYTUICHHS,
B CBOJIKaX 3HAYaTCs KaK IMOJpa3jeicHus ¢ HeOIaro-
MOJIYYHOW ONEPATUBHOM OOCTAaHOBKOW, YTO HMEET
OTIpe/IeTICHHBIE OTPUIATENbHBIE TOCIEACTBUS Opra-
HU3AIMOHHO-TIPABOBOTO XapakTepa W I aJMHHH-
CTpaluu JaHHOW HMCIIPABUTEIBHOW KOJIOHHWU, W IS
KaXXJI0TO COTPYAHHKA MEepCOHaNbHO. B aToM mumane
COBeplIeHHO crpaBeunBo 3ameuanue U. 1. Kapme-
I1a 0 TOM, YTO JJaHHOE 00CTOSATENHCTBO, OE3yCIOBHO,
TOJIKACT MPEACTABUTENEH aTMUHUCTPALIMH KOJIOHUU
Ha «YKPBITHUE MPECTYIUICHUH, YTOOBI MOKa3aTh Oma-
TOTIONTyYre B NEATENBHOCTH HWCIPABUTENHHOTO Yd-
pexaenus» (Kapnen U. U. Ykas. cou. C. 286).

[IpencraBnsercsi, 4TO TaKOW MOAXOA K OLEHKE
MIPECTYNHBIX AEIHUN OCYXIEHHBIX SBISETCS He
TOJILKO HEMpPaBWJIBHBIM, HO U B 3HAYUTENBHOH CTe-
MEHU OMACHBIM, MOCKOJBKY IMO3BOJISIET YacCTH IIpe-
CTYITHUKOB M30€XaTh yTOJIOBHOW OTBETCTBEHHOCTH
3a coBepmreHHbIe nessaus. [Ipodeccop A. U. domnro-
Ba IpaBa: «TaM, TJIe HE IPECEKAIOT MPECTYIHYIO
JIeATEILHOCTh, HE pPa300Jiayat0T BUHOBHBIX U HE
MPUMEHSIOT K HUM TPEAYCMOTPEHHEBIE 3aKOHOM Me-
PBI, TIPECTYITHOCTh PACTET, MPUYEM yBEITUYHBACTCS
YHUCIIO MPEAYMBIIUICHHBIX ACSHUH, B MPECTYITHOCTH
HapacTaeT SBJICHHUE OPTraHW30BAHHOCTU U KPUMHU-
HaAJIBHOTO TIpodeccroHan3mMa, MPOUCXOAUT BOBIIE-
YeHWE B TPECTYIHYIO AESTEIHHOCTh HOBBIX IJIHID)
(donrosa A. U. Ykas. cou. C. 10).

Brixonom 13 co3maBIIelcsl CUTYaluy, MO HaIIeMy
MHEHHIO, MOXKET OBITh pa3paboTKa TaKMX KPHUTEPHUCB
OLIEHKH pabOThI OTIEPAaTHBHBIX TOAPA3ICTICHUN HCIpa-
BUTEJBHBIX YUPEXKIICHUH, KOTOPBIE CTUMYJIUPOBAIN
OBl MaKCUMAJIbHO TIOJTHOE BBIABJICHHE MPECTYIUICHUH,
UX PETHCTPALMIO M y4eT, YUUTHIBAJIH OBl HE TOJBKO
KOJTMYECTBO TIPECTYIUICHUH, COBEPIIEHHBIX OCYKICH-
HBIMU, HO U ICATEIILHOCTD OTIEPATUBHBIX COTPYAHUKOB
M0 MX TpenynpexIeHuio U mpecedeHuro. Hambonee
BOXHBIM M3 YKa3aHHBIX KPUTEPHEB, HA HaIll B3TIL,
SBJISIETCS KOJMYECTBO COBEPIICHHBIX IPECTYIUICHHH,
MPUYEM, SCITH MPECTYIUICHUE ObLIO BBIIBJICHO Ollepa-
THUBHBIM COCTaBOM, TO OHO JOJDKHO OIIEHHBAThCA Kak
TIOJIOKUTENBHBIA PE3yNbTaT ACATEIBHOCTH OIepaTHB-
HOTO TIOJpa3/IeNieHNs] U BCETO YUPEKICHUS B IICJIOM.
Kpome TOro, MMeronmM 3HAYEHHE MPEICTABISACTCS
YKCJIO MPEAYIPESKACHHBIX MPECTyIUIcHUH (0e3 Bo30y-
JKJIEHHS] YTOJIOBHOTO JIeTa).

Bmecte ¢ Tem omepaTwBHBIE TOApa3iCIeHU
YUC BenyT paboTy HE TOJBKO MO MPECCUCHUIO U
PaCKpBITHIO, HO W IO TPEAYNPEKICHHIO KpaXK TO-
BapHO-MaTepuanbHblx HeHHocTed. Tak, B 2010 r. B
pe3yabpTaTe MPOBEACHUS ONEPATUBHO-PO3BICKHBIX U
UHBIX MEPOIPHUATUN OIEPATUBHBIC COTPYIHUKH
YUC npenorspatmm 1162 kpaxwu, B 2009 . — 1252
AHAJIOTUYHBIX MTPECTYTUICHHS.

OnHako B HACTOSIIEE BpeMs OIEpaTUBHAas 00-
CTaHOBKa, CBSI3aHHAs C paccMaTpUBaeMbIM HampaB-
neHueM paboThl Ha o0sekTax YUC, xapakTepusyer-
Csl HE TOJHKO KOJMYECTBEHHBIMH, HO M KayeCTBEH-

BecTruxk BriaguMupCKOro opuauieCKoro SHCTH

HBIMH M3MEHEHUsIMHU. Bee Oouble coBepIaeTcs Xo-
POIIO TOATOTOBJICHHBIX, TINATEIIEHO MAaCKHPYEMBIX
KpaX C HCHOJb30BaHHEM MPEABAPUTENBHO OCKO-
HAJIBHO TPOAYMAaHHBIX M TPAKTUYECKH MPOBEPEH-
HBIX KaHAJIOB COBITA TIOXHUIEHHOTO.

B 3HauMTENBHON CTENICHW HETAaTHBHBIC TCHJICH-
UM B cepe 00prObI ¢ Kpakamu Ha oobekTax YMC
CITPOBOIIMPOBAHBI OCCKOHTPOJIBHOCTHIO, JTAaBUHOOO-
pasHBIM YBeJIMUYEHHEM 4YHcCiIa OOBEKTOB XPaHEHUS
UMYIIECTBA, OTCYTCTBHEM IPOJYMAaHHBIX MEp II0
00ecIeueHUI0 COXPAaHHOCTH UMYIIIECTBA U JIP.

OmHUMH U3 OCHOBHBEIX (JaKTOPOB, KOTOPHIE CITO-
COOCTBYIOT COBEpIICHHIO Kpaxk Ha oOwvekrax YUC,
SABIIAIOTCA:

— HEeIOCTaTKH B OPTaHW3aINNOHHO-TAKTHYECKOW
JIESITEILHOCTH OMNEPAaTUBHBIX alapaToB ydUpeKIe-
Huil u opranoB YUC;

— OTCYTCTBHUEC CHUCTEMBI MEP IO ONICPATUBHOMY U
KauyeCTBEHHOMY pEarupoBaHUIO HAa COOTBETCTBYIO-
IO OTIEPaTHBHYIO WH(POPMAIIHIO;

— cnabasi omepaTHBHAs OCBEJOMJIEHHOCTb O MO-
JI03pEBaEMBIX JINLAX, UX HAMEPEHMSX U (aKTax Ipe-
CTYITHOM JIeSATEbHOCTH;

— OTCYTCTBHUE CIIEUATBHON MOATOTOBKU COTPY/-
HUKOB OIIEPATHBHBIX aIlapaToB MO MPEAYyHpPexkIe-
HUIO U PACKPBITUIO XUIICHUH U T. II.

Bce mepeuncnennple 0OCTOSTENBCTBA, HA HAIl
B3[JISI/I, CO3JAIOT NPECTYIMHUKAM OJaronpusTHbIC
YCIIOBUSL JUIS JUTUTEILHOW NPOTUBONPABHOM Jesi-
TETBHOCTH, TPOBOLMPYIOT MX Ha COBEPIIEHHE HO-
BBIX, O0Jiee TIOJITOTOBIICHHBIX MpecTyIuieHui. B 1e-
JIOM cleyeT MPU3HaTh, YTO KaKUX-JITMOO Cephe3HBIX
MPENSATCTBUI IPECTYITHUKAM, COBEpIIAKOLIUM Kpa-
KW, Ha HACTOSIINHA MOMEHT HE CO3/IaHo.

Kpome Toro, HemoctarouHo 3¢ ¢pEeKTHBHO OpraHu-
30BaHa pa0bOTa MO BBIABICHHIO M OOOOIIEHUIO TOJIO-
JKATEJIHOTO OIIbITa INPEAYNPEXICHUS U PAaCKPBITUA
KpaXX B Pa3IMIHBIX BUIAX UCIIPABUTEIBHBIX YUPEXKIIe-
HUA. B wrore kakux-muO0 WHCTPYKIWMH, METOIUYE-
CKMX PEKOMEHIAIMH IO PACKPBITUIO TMPECTYIUICHUH
paccMaTpuBaEMOro BHAA B YUPEXKICHHS U OpPraHbI
YUC He mocTymaer, 9To CYIIECTBEHHO CHIDKAET pe-
3YJBTATHI JIESITENIFHOCTH OIEPATUBHBIX COTPYAHHUKOB
M0 MPEAYNPEKACHUIO U PACKPBITHIO KPaXK.

BI)IXO)Z[OM U3 CO3aaBHICTOCA ITOJIOKEHUA MOKET
CTaTh CJENYIOIINN KOMIUIEKC MEpONpUsATUM, Ha-
MIPaBIIEHHBI Ha COBEPIICHCTBOBAHUE JEATEILHOCTH
onepatuBHbIX mnoapasaenenuiit YUC mo 6opnbe ¢
Kpa)kaMH TOBapHO-MaTepHaAIbHBIX IIEHHOCTEH.

1. O600mEeHne OTHUM U3 HAYYHBIX KOJUIEKTHBOB
MPAKTHKY (KaK OTPUIIATEIBHOMN, TaK U MOJIOKUTEIIb-
HOI) paOOTHI ONepaTUBHBIX MOJPa3/EIeHUH 110 AaH-
HOMY HaIpaBJICHHUIO.

2. IlepecMOTp OLIGHOYHBIX KPUTEPUEB IEATEIb-
HOCTH OTICPATHUBHBIX MOAPA3JICIICHUH, TTIaBHBIMU U3
KOTOPBIX MOOJIKHBI CTaThb KOJMYCCTBO IPEAYIPCK-
JICHHBIX W COBEPIIEHHBIX MpecTyIuieHu. PelTuHr
JIOJDKEH CKJIAJBIBATHCS IyTEM OIIGHKH COCTaBOB WU
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00CTOSATENILCTB COBEPIICHHBIX MpecTyIuieHuid. Ha-
npUMep, COBEPLICHUE KpaKh O0eCXO03HOW AeTanu U3
[BETHOTO MeTajla He JOJDKHO NPHPaBHHUBATHCH K
KpakaM TeX K€ METalIoB, HO COBEPIIAEMBIM CHC-
TEeMaTHYeCKH W (WJIM) TPYNHOH JIMIl TO TpeaBapH-
TEJILHOMY CTOBODY.

3. BBenenne B 00pa3oBaTENbHBIX YUPEKICHUSIX
®OCHH Poccun crieruanbHOT0 Kypca MO H3y9ISHUIO
OpraHW3allMi W TaKTHKU TMPEAyNPEeKACHHS MU pac-
KpBITHA Kpak Ha o0bekTax YHC.

4. PazpaboTka METOIUYECKOTO OOECIeUCHUS
BBIIICYKA3aHHOTO CHENKypca B 00pa30BaTEIbHBIX

yupexaenusx @CUH Poccuu u npaktudeckoil aes-
TENBHOCTH OIEPAaTUBHOIO COCTaBa IO paccMaTpH-
BaeMOMY HaIlpaBJICHUIO.

5. BkitoueHHe B BEJOMCTBEHHBIE CTAaTUCTHYE-
CKHE OTYETHI CIEAYIOIINX HOBBIX TO3UIMIA: a) KOJIH-
YeCTBO XHMIICHUH (B TOM 4YHCIE Kpax); 0) mpudm-
HEHHBIN UMHU MaTepHUajbHBIN yiiepO; B) KOJINIECTBO
ML, IPUBJICYEHHBIX K AMCLUIUIMHAPHON U MaTepu-
AJIIbHOW OTBETCTBEHHOCTH 32 MEJIKUE XUILEHHS. YKa-
3aHHas Mepa, Ha Halll B3I, TOMOXET OOBEKTHBHO
OLICHWBAaTh COCTOSIHME OOpBOBI C COBEpIICHHEM
Kpax Ha o0bpekTax YUC.
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IIPOLIECCYAJILHBIE ACIIEKTHI OBECIIEYEHUS BE3ONACHOCTHU OCYKIEHHBIX
MIPY MOJTYYEHUY KPUMMHAJIMCTUYECKM 3HAYMMO¥M MHSOPMAIUU IIPU PACCIIELOBAHUU NMPECTYIUIEHUM
B MECTAX JIMIIIEHMSA CBOBO/IbI

Procedural Aspects of Maintaining Safety of Condemned When Receiving Criminalistically
Important Information During Investigation of Crimes in Imprisonment Places

Annomayus. B craThe pacCMOTPEHBI MOHATHS «UHGOP-
Malus» W «KPUMUHAJIMCTHYECKH 3HAuuMas HHQopMa-
Hs», a TaKKe BOIPOCHI, Kacaroliuecs obecredeHus
0€3011aCHOCTH OCYXKICHHBIX IPH PacCieOBAaHUU MPECTY-
HﬂeHHﬁ, COBCPUICHHBIX B MECTaxX JIMIICHUA CBO6OIUJI.
Kniouegvie cnosa: 6e30macHOCTb, OCYXICHHBIH, KPUMH-
HAJTMCTHYCCKH 3HAYNMAst MHPOPMAITHSL.

Abstract. In the article the concepts of «information» and
«criminalistically important information» are considered
as well as the issues of maintaining safety of the con-
demned while investigating crimes in imprisonment
places are featured.

Key words: safety, condemned, criminalistically impor-
tant information.

[onsTre «uHGOPMALHL» — OTHO U3 CaMbIX (QyH-
JAMEHTaJbHBIX B COBpEMEHHOM Hayke. Hapsiny c Ta-
KAMH TOHATHSIMM, KaK BEILIECTBO, JHEPrus, Ipo-
CTPAHCTBO U BPEMs, OHO COCTaBJISIET OCHOBY COBpE-
MEHHOW Hay4yHOH KapTuUHBI Mupa. CioBo «uHGOp-
MaIus» B HAcTOsIIEee BpeMsS MCHOJIB3YeTCs U B IO-
BCEIHEBHOM pPEYM, U B HAYUYHBIX MCCIEIOBAHMAX.
OHO TPOM3ONIIO OT JATHHCKOTO ciioBa informatio,
4YTO B TIEPEBOJIC O3HAUaeT CBEJEHHUE, Pa3bsCHEHUE,
O3HaKOMJIEHHE, U3JI0KEHHE.

B pycckwii 361K CIIOBO «HH(pOpMAIHs» OBLTO 3a-
MMCTBOBAaHO BO BpeMeHa mpasieHus Ilerpa I u u3-
HAYaJIbHO YMOTPEONSIOCh B 3HAUYCHUH «HIes, Hay-
ka» (Yepnsix II. 5. McTOpHKO-3TUMOIOTHUSCKHIA
CJIOBaph COBPEMEHHOI'0 PYyCCKOTO s3bika. M3a. 3-e.
M., 1999. T. 1. C. 335). Ho Tompko B XX B. HH)Op-
MaIys cTajga MpeaIMeToM MOAIMHHO HAayYHOTO H3Y-
yenusi. B 1928 r. ObUIO MONOXKEHO HAYajao HOBOIA
HayK{ — TeOpUH UH(POPMALINH, KOTJa aMEPUKAHCKHH
yaeHbIH-a1eKTpoHIMK Panbd XapTnu omyonukoBan
B xxypHaine Bell System crateto «Ilepenaua nngop-
Marum». OH BBeJ MOHATHE WH(POpMAIMU Kak CITy-
yallHOM NepeMEeHHON U MEPBBIM MOMBITAICS OIpee-
Tk «Mepy uHpopmanum». [losxke, B 1948 r., ame-
pukaHckuii nHxkeHep U MareMatuk Kinon IllenHon
HPEAJIOKUI ONPENeNsiTh Mepy KOJIudecTBa HHGOp-
Mallly 4epe3 eIUHULY MHPOpManuu — OUT, IpUHSI-
TYI0 B HacToslIee BpeMs. JTa eAMHNIA UCTIOIb30Ba-
JIach ISl OLIEHKH Ka4yecTBa YCTPOMCTB CBSI3U: CKOPO-
CTH Iepenayy, crioco00B KOIUPOBAHUS U IPOITYCK-
HOH cmocobHocTu. [Ipu 3TOM monsATHE «HH(DOpPMa-
IIUs», BBOJUMOE Yepe3 €€ KOJIMUYECTBO, M0 CYILIEeCT-
By, HE OTJIMYAJIOCH OT COZEp KaHHs OOBIZICHHOTO €ro
MOHUMAaHUS — OTOOpakeHNUe, 3HaHUs, CBEJICHU.

© Kazapunosa JI. B., 2011
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BecTruxk BriaguMupCKOro opuauieCKoro SHCTH

ITonsiTHE «KpPUMHUHAIMCTHYECKass HH(GOpMAaLUsD)
On110 BBeZeHO B HayuHbI 00opoT H. C. IloneBbim.
[lon HUM OH moHUMan «uH(OPMAIMIO, XapaKTepu-
3YIOIIYI0 COOBITHE MPECTYMJICHUS U OTAENbHBIEC €TO0
anementel» (IlonmeBoit H. C. Kpumunanuctuueckas
kubepHeTuka. M., 1989. C. 129). Bmecte ¢ Tem cy-
IIECTBYIOT M JIpYyrHe B3TISAABI Ha NMPUPOAY U POIIb
UHQOPMAINH, HCHOJb3YEMOH B ICATEIBHOCTH IO
PAaCKpBITHIO U paccie0BaHUIO PECTYIIIEHUH.

PaccnenoBanne ¢ MO3UIMH KPUMUHAJIHCTHYE-
CKOW HAyKW TPEICTaBIISIET COOOW mpoliecec co3iaa-
HUSI UHPOPMALMOHHON MOJENN COOBITHS MPECTYI-
JeHusA. DTO CTaHOBUTCA BO3MOXKHBIM TOJIBKO MpHU
HaJIMYWUM ONpENEeJIeHHBIX CBEJEHUI, KOTOpBIE CO-
CTaBJISIIOT OCHOBY co3jJaBaeMoil Mojenu. B mpo-
[[eCCe pacclIeAOBaHMsI TaKOW OCHOBOM BBICTYIAeT
KPUMHUHAIUCTUYECKH 3HaunMasi nHpopmanus. «Ilpu-
JIO)KEHHE TTOHATHIH TEOPHH MHPOPMAIIMU K 3a/a4am
HayKHd KPUMHWHAJINCTUKH IO3BOJISIET PEIIaTh MHO-
rue npoOJjeMbl paccieloBaHHus M cyAeOHOro pac-
cmotpenus nem» (Kongun B. S., [lotamnuk J1. I1.
WH(popManioHHBIE OCHOBBI 3KCIEPTHO-KPUMHUHA-
nucthdyeckoro ananusa // BectH. Mock. yH-Ta.
Cep. 11, IIpaBo. 1999. Ne 4. C. 14). Ilpu 3ToM oHa
UCIIONIb3yeTCd MO0 HEMOCPEICTBEHHO B KayecTBE
YIMK W JOKa3aTeIbCTB IMpPH PACCIEIOBAHUM YIO-
JIOBHOTO fefa, 0O OMoCpeloBaHHO — Yepe3 CHUc-
TeMy KPUMHHAIMCTHUYECKON PETUCTPALMH, IA€ OHA
HAKaIJIMBaeTCA, CHCTEeMAaTH3UPYeTCs M XpaHUTCH
JUIUTEIIBHOE, HEOTPAHUYEHHOE CPOKAMH PaCCIIENO-
BaHusa mnpecrymuieHus Bpems (Kapmo B. . Uc-
MOJIb30BaHNE KPUMHUHAIUCTUYECKOM TEXHUKH B
paccienoBaHUN MPECTYIUICHUH : HaydY.-TIPakT. IO-
cobue misg By30B. M., 2006. C. 160).

K cnenuansHbIM CBOMCTBaM HHGOpPMaLUH, C
y4eToM 0coOEHHOCTEH MpUMEHEHHsI O0IIed Teopuu
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uHGOpPMAIINH K TEOPUU YTOJIOBHO-IIPOIECCYATBHOTO
MIO3HAHUSI, MOXXHO OTHECTH CIEAYIOIINE.

1. Madopmarust momkHAa UMETh CBOM HMCTOYHHK
WM cBoero Hocutensd. VIM MoxkeT OBITh OIWH U3 Ma-
TEepPHUATIbHBIX OOBEKTOB — MPEIMET, JOKYMEHT WU
YeJIOBeK.

2. Nudopmarms 1oKHA UMETh CBOETO MOTPEOH-
TeNs, IMyCTh Jake IMOTeHnuanpHOoTo. Hemoctpebo-
BaHHas HH(POPMALIUS TePSET aKTyaTbHOCTb.

3. Undopmanust A0MKHA MMETh ONPEACICHHYIO
(hopmy. OnHa noykHa OBITH BOCIIPUHMMAaeMa 4YyBCT-
BEHHO, HETOCPEJCTBEHHO CYOBEKTOM IIO3HAHUS, U
MO3TOMY OHa OOJIeKaeTcs B YCTHYIO, THCHMEHHYIO,
ANEKTPOHHYIO U APYTHE (HOPMBI.

4. Undopmanus JobKHA 00JIagaTh CBOWCTBOM
OTHOCHMOCTH, 4TO OTpEACISeTCS B 3aBUCUMOCTH OT
CylLIecTBa paccielyeMOro HPECTYMHOTO COOBITHSL.
OtHOCHUMOCTE HMH(OpPMAIIUU  OINpEAeNseTcs, Kak
MIPaBHUJIO, €€ 3HAYMMOCTHIO TI0 OTHOIIEHHUIO K TIpes-
MeTy fokas3biBanus (ct. 73 YIIK PO).

5. Uadopmanuss nomkHa OBITH 3HAYMMAa, T. €.
IeHHa W HeoOxoamMma CyOBEKTy  yTOJIOBHO-
MPOIECCYANBHOTO TO3HAHUS W B TO )K€ BpeMs ee
CJIeyeT UCIOIb30BaTh HE OITOM, a H30UpaTeIhbHO —
B 3aBHCHMOCTH OT pEIIaeMbIX HPOLECCYAIbHBIX,
TIOMCKOBBIX MITH OPraHW3al[MOHHBIX 33/1a4.

6. Nadopmarus Bcerna MHOKECTBEHHA M Pa3HO-
oOpasHa. JIroboe coObITHE COTIACHO 3aKOHAM MPH-
pOIBl OTpa)kaeTcsi, BO-NIEPBBIX, BO MHOKECTBE OK-
PYKaloMMX OOBEKTOB, & BO-BTOPHIX, B KKIOM W3
HUX MT0-CBOEMY, Pa3JIHYHO.

7. Undopmanyss MOXET cOOMpaThbCs, HCCIEAO-
BaThCsI, OLICHUBATHCS W WCIIOJB30BAThCS VISl pellie-
HUS 3a7ad yroJIOBHOTO Tiporiecca. llpu coOupanuu
WUCTOYHHUKH KPUMHUHAIUCTUYECKH 3HAUUMOW HHDOP-
Mallid HE0O0XOIUMO OOHApPYXUTh, 3aUKCHPOBATH,
u3bATh. OCHOBHBIMU CTIOCOOaMU coOUpaHus, Uccie-
JOBaHUS (aHaIM3a) W OINECHKH KPUMHHATACTHICCKH
3HAYUMOW WH(OPMALIUU SIBISAETCS TPOU3BOJCTBO
CIICICTBEHHBIX JEHCTBUH, HEOTJIOKHBIX CIICACTBEH-
HBIX JEUCTBUH, ONEPaTUBHO-PO3BICKHBIX MEPOIPUS-
TUM, PEKUMHBIX MEPOTIPUATHH.

8. OCHOBHBIM TIOJIb30BaTeNieM WH(DOPMAIIUK SIBIISI-
ercsl JIMIO, B YbeM IPOM3BOJCTBE HAXOIUTCS yTOJIOB-
Hoe neno. Kpome Toro, mabopMaImro B TOH WM HHON
CTETIeH MOTYT MCIIOJIh30BaTh BCE YYACTHUKH yTOJIOB-
HOTro cynonpon3BoscTsa (1. 58 cr. 5 VIIK PD).

9. Mudopmanus MOKeT OBITh UCKaXKEHA JTHOO ee
WUCTOYHHUKOM, JTMOO TIpM ee mepefade 1o KaHajlaMm
ces3u (3ye C. B. MadopmannonHoe obecrieueHne
YTOJIOBHOTO TpoIlecca : METOA. peKoMeHaauuu. Ye-
ns6uHck, 2006. C. 8).

Paccnenys mpectymienus, coBepuIeHHBIE B HC-
MPAaBUTENBHBIX YUPEKACHUAK, CIEAyeT YIeNATh
ocoboe BHUMaHHE TOMY OOCTOSATEIBCTBY, YTO TPH
JHOOBIX COIMANIbHBIX KOHTAKTaX, MPEICTAaBISIOMINX
yIrpo3y UIsl JIMYHOW 0e30MacHOCTH, OCYKIEHHBIS
HEPEJIKO IMPOSBISIOT HMITYJIBCUBHOCTh U arpecchB-
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HOCTh. bonee Toro, oHM 00IAAAIOT TOCTATOYHO YC-
TOMYMBHIMH, WHOT/A HAaBS3YMBBIMH TpeAyOeKe-
HUAMU U TICUXOJIOTMYCCKUMU YCTaHOBKaMH, KOTO-
pBIe ¢ TPYIIOM TOJAar0TCa Koppeknuu. Kak mpasu-
JI0, B OCHOBHOM OCYXJICHHBIE HE PacKamBalOTCS B
COBEPIIICHUN TPECTYIUICHHS, B CBOMX HeEyJadaX W
pomMaxax CTpeMATcs OOBHHHUTH APYTHX, a HE cels
(Kazbepos I1., MokpemnioB A. CoBpeMeHHBIE «O00UTa-
TENN» WCIPAaBUTENBHBIX yupexaeHuit // Ilpecryme-
Hue W Hakazanume. 2009. Ne 7. C. 12), vame Bcero
NPOJIOJDKAIOT CBOIO TPECTYIHYIO AEATENILHOCTh B
MeCTax OTOBIBaHUS HaKa3aHUSI.

B Takux ycrnoBusix paccienoBaHHE IMpecTyILIe-
HUM, COBEPIICHHBIX B MECTaxX JIHIICHUS CBOOOIBI,
MIPEICTABISIET 3HAYUTENBHYIO CIOXHOCTh. Becpma
aKTyaJbHBIM B JJAHHOM CITydae SIBIISIETCS TPHHATHE
Mep 0e30IacHOCTH, KOTOpPBIE CleqyeT paccMaTpH-
BaTh KakK OOS3aHHOCTh KOMIIETEHTHOTO opraHa. He-
BBITIOJTHEHHE 3TOW 00SI3aHHOCTH MOYKET TIOBJIEYb Ha-
JIOKEHHE TPOIECCYalbHON WM WHOH OTBETCTBEH-
HocTH. Kpome Toro, mpumeHneHne Mep 0e30macHOCTH
JOJDKHOCTHBIMU JIMIIAMH JOJI’)KHO BKJIKOYATh DJIC-
MEHT COTJIacHs yYaCTHHKOB IIpoIlecca Ha COIEHcCT-
BHE YTOJIOBHOMY CYIOIpPOU3BOACTBY. llpu otcyTct-
BUU JAHHOTO COTJIacHsi OOecle4uTh 0e30MacHOCTh
YYacTHHKaM YTOJOBHOTO Ipoliecca MpU paccieso-
BaHUM TPECTYIUICHUH, COBEPILICHHBIX B IMEHUTCHIIN-
apHBIX YUPEKICHUSAX, BECbMa 3aTPYAHUTEIBHO.

Uccnenys mpobneMbl obecrieueHust Oe30macHO-
CTH yYacTHHKOB YTOJIOBHOTO CYIOIPOM3BOJACTBA B
YCIIOBUSIX pacClIeZIOBaHUsl TPECTYIUIEHUH, COBep-
IICHHBIX B YYPEKICHUSAX YTOJOBHO-UCIIOJHUTEIb-
HOM CHCTCMBI, HeO6XOI[I/IMO OTMECTUTH, YTO IMCPBO-
HavaJbHOE pacciieIOBaHUE MO HUM BO3JaraeTcs Ha
opraH no3HaHus. Yaie Bcero B JHIle OpraHa J03Ha-
HUS BBICTYIAIOT COTPYIHUKU ONEPATUBHBIX MOAPA3-
JeJIEHUI MECT JIMIIEHUS CBOOOIEI.

Msr1 paznmensieM Touky 3peHus A. A. FOHycoBa o
TOM, YTO K (pakTOpaMm yIpo3bl, BOSHHKAIOIIUM IpPU
paccieoBaHUM TPECTYMJICHUH, OTHOCSTCS —Clle-
Ayromue: BpeMA IIefICTBPIf[, CcTaTtyC JiMna, OKa3bl-
BAIOIIETO BO3IEHCTBIE, TOBTOPEHNE YIPO3bI, BHEIII-
Hee TMPOSBICHUE Yrpo3bl (3KECTHI, MHTOHAIHA, Je-
MOHCTpAIHS OPYXKHs, (PU3NIESCKON CHIIBI, 00CTAaHOB-
Ka, BHEITHOCTh BO3JCHCTBYIOIIETO CYOBEKTa), cama
JUYHOCTh  (Xapakrep, TICUXHKA, TEMIICPAMEHT)
(FOnycoB A. A. ObepexeHHEe YYaCTHUKOB YTOJIOB-
HOT'O TIpoLlecca U UX ONMKHHX : JIHC. ... KaH. IOpPH]I.
Hayk. H. Hoeropox, 1998. C. 67). Beimenepeumuc-
JIeHHOe, 0€3YCJIOBHO, OTHOCUTCS U K TPECTYTUICHH-
SIM, COBEPIIICHHBIM B MECTAaX JIUIICHUS CBOOOIBI.

Hepenko ocyxaeHHbie TmpuOEraroT K KOMOWHH-
POBaHHBIM croco0aM, BKITFOUAIONINM KaK MCHUXHYe-
CKOE BO3/IEIICTBHE Ha CBUIETENEH, OTEPIICBIINX U3
YHCclia OCY)KIICHHBIX, TaK M CKIOHCHHE MX K OTKa3zy
OT COTPYAHHUYECTBA C IMMPABOOXPAHUTCIBHLIMU Opra-
Hamu. [Iprgem 310 ocymiecTBIsIETCSI BMECTe C yTPpo-
301 IpUMEHEHHsI HACWIINS B CIIy4ae 0TKa3a.



OOGecrieyeHre yTOJOBHO-IPOIECCYANBHON 6e30-
MACHOCTH JIMYHOCTU SIBJISETCS COCTaBHOW YacCThIO
MOHATHSA «00ecTieYeHne 3aKOHHBIX MHTEPECOB JIHY-
HOCTH» W COOTBETCTBEHHO BakHEHIICH (yHKITHEH
Ka)KI0TO TOCYJapCTBa.

B crpykType MexaHu3zma oOecredeHUs BHJOB
0e30MmacHOCTH HEOOXOIUMO Pa3NINdaTh OOHEKTHBHO
CYIIECTBYIOIIIE OXpaHy M 3aIIUTy KaK B3aMMOCBS-
3aHHBIE, HO B TO YK€ BpPEMsI CAaMOCTOSITENIbHBIE (Pop-
MBI BHJIOB IpaBoOBOl Oe3zomacHocTH. OXpaHa eCTh
€JIMHCTBO MPABOBOI'0 BO3JCHCTBUS CTATHKU W JMHA-
MHKH Mep, CIOCOOOB MeXaHHW3Ma NpaBOBOU 0e30-
nacHoctd. OHa 3aKiI0YaeTcsl MPeXkIe BCETO B TOM,
YTO NMPaBOBBIE MEPHI OE30MACHOCTH HE MPUMEHSIOT-
Csl, HO CBOWIM HAJHYUEM YIIPEKIAOT MPOTUBOIPAB-
HBIE TIOCATATENHLCTBA HA OOecIiedeHne U 00eceYeH-
HYyI0 0€301MacHOCTh JMYHOCTH, OOLIeCTBa, TOCyAap-
ctBa. [lox 3amuTol crneayeT MOHMMATh YTOJOBHO-
MIPaBOBBIE, YTOJOBHO-IPOIECCYANbHEIE U CBSI3aHHBIC
C UX peanm3aluell ONepaTHBHO-PO3BICKHBIE MEpHI,
KOTOPBIMU 00ECIICYMBACTCS 3alUTa TOTEPIICBIINX,
CBUJIETEJIEN, NPYTUX JIMLI, COAECUCTBYIOIIUX YTOJIOB-
HOMY CYJOIIPOM3BOACTBY, HHBIX yYaCTHHKOB IIPO-
ecca, UX MpaB OT PeaTbHBIX KPUMHUHAIBHBIX YIPO3
U MOCATaTeNbCTB. TO €CTh COrfIacHO 3HAUYEHHIO CIIO-
Ba <«BAlllUTUTB», OXPaHsAsA, OrPagUTh OT IMOCsTa-
TEILCTB, BPaXIEOHBIX ICHCTBWH, OIACHOCTEH, a
TakKe 00€301MachTh, MPEAOXPAHUTh OT HYero- WIN
koro-uuOyne (OxeroB C. M. CroBapb pycckoro
s3pika. M., 1986. C. 196).

B xoHmemuu mpaBoBOil 0€30MACHOCTH TIpe/I-
CTaBJICTCSl CYIIECTBEHHO Ba)XKHBIM TO, YTO TIpaBa,
cBO0O/IBI YETIOBEKA OPTaHUYHO BIUIETAIOTCS B 00IIIe-
CTBEHHBIE OTHOIICHHUS W SBISIFOTCS HOPMaTHBHON
(hopMoii B3aUMOIEHCTBYSI JIFOJIEH, YITOPSIOUSHHS X
CBsI3€H, KOOPAMHAIIMY TMOCTYIKOB U JIEATEILHOCTH,
MPEIOTBPAICHUST MTPOTUBOPEUHIA, MPOTUBOOOPCTB,
KoH(HKTOB. [lo cBOEMy cyIecTBy OHU HOPMATHB-
HO (GOPMYIHUPYIOT T€ YCIOBHS M CIIOCOOBI JKHU3HE-
JESITeNbHOCTH JIIOAeH, KOTOpble OOBEKTUBHO HEOO-
XOJIUMBI JIJIs1 HOPMaJIbHOTO (DYHKIIMOHUPOBAHUS WH-
IUBHIA, OOIIECTBA, TOCYAapCTBA. DTH (OPMEI, yC-
JOBHA, cOCOOBI oOecriedeHns (QYHKIIMOHUPOBAHUS
JUYHOCTH, OOLIEeCTBa, TOCYAapcTBA €CTh HE 4TO
WHOE, KaK MpOsIBIICHHE MTPaBOBON 0E30MaCHOCTH, SIB-
JAIOMIEWCS OJHUM W3 CYIIHOCTHBIX COITHAIBHO-
MIPaBOBBIX CBOWCTB, MpeJIHA3HAYSHHUH TpaB, CBOOO,
3aKOHHBIX MHTEPECOB 4YejoBeKka. Peanuzanus mpas,
CBOOOJT €CTh MaTepHalu3amus TPaBOBOW Oe3omac-
HocTu. OcyIecTBiIeHHass 0€30MacHOCTh — ATO Mare-
PUAIM30BaHHOCTh COJIEPKAHUS KOHCTUTYIIHOHHBIX
U WHBIX 3aKOHHBIX TPaB, CBOOOJ, MHTEPECOB YEJNO-
BeKa W TpakIaHWHA, BKIIOYAIONIMX MPHUCYIIEE HX
COJIEp)KaHUIO «COBOKYITHOE TMpaBO Ha Oe3omac-
HOCTB», TIOCPEACTBOM KOTOPOil 0OecreuuBaroTcs B
KOHEYHOM CUE€TE MHTEPECHl TPaXKAaHCKOTO OOIIeCT-
Ba, NMPABOBOTO TOCYJApCTBA WJIM BHIBI HAIIMOHAIb-
HOI 0e301TacHOCTH.

BecTruxk BriaguMupCKOro opuauieCKoro SHCTH

IlockonbKy pacciefoBaHue TMPECTYIUICHHH, CO-
BEPIICHHBIX B MCHUTCHIIMAPHBIX YUYPEHKIACHUSX, SBIIS-
€TCs JOCTATOYHO CIIOKHBIM U CHEIU(PUISCKUM IPO-
IIECCOM, OOYCIIOBJICHHBIM PSITIOM OOCTOSITENBCTB (BBI-
COKHH YPOBEHb yIPO3 CO CTOPOHBI IPYTHUX OCYKICH-
HBIX Ha OCYKICHHBIX, BXOJIIUX B YTOJOBHO-TIPO-
HCCCYAIIbHBIC OTHOLICHUA B KAa4YECTBC INOTCPIICBIINX,
CBHJIETEIEH, a TaKoKe TOI03PEBAEMBIX U OOBUHAEMBIX;
BJIMSTHHE TIOPEMHON CyOKYJIBTYPHI U T. II.), TO BOIIPOC
0 TOM, KaKk 0OECIeUYHTh 3aIUTy OCY>KACHHBIX, KOTO-
pble BOBJICYEHBI B YTOJIOBHBIN MpOIIECC, CErOAHS OCTa-
eTcsl KpaifHe Cephe3HbIM H OTKPBITHIM.

B cBs3M ¢ BBINICH3IOKEHHBIM  IpeljIaracM
chOpMYJIUPOBATh ONpEACICHUE TOHSATHS «MEpBI
obecrieueHUsT 0E30TMACHOCTH OCYXICHHBIX» U OCY-
IeCTBUTh WX Kiaccudukammto. Mrak, mepsl obec-
neyeHns 0e30MacHOCTH OCYXKAEHHBIX — 3TO BHUI TO-
CYyapCTBEHHOM 3allUTBhl OCY>KJICHHBIX, BKIJIFOYAO-
A B ce0s MeATENhbHOCTh YUPESKIESHUNH W OpTraHOB
OCHH Poccuu, HampaBieHHYIO0 Ha Iperynpeskie-
HUC BO3/CHCTBUN IMPOTUBOMPABHOTO XapakTepa Ha
YYaCTHUKOB YTOJIOBHOTO CYAONPOHM3BOACTBA, obec-
TieYeHNe 3aKOHHBIX TIPaB U WHTEPECOB OCYKICHHBIX,
CO3/IaHWE YCJIIOBUH NJIsi HOPMaJbHOTO OCYIIECTBIIE-
HUS pacCIICIOBaHUS NIPECTYIICHHUH, COBEPIICHHBIX B
YUPCIKACHUAX erJ’IOBHO-HCHOJ’IHHTeHLHOﬁ CHCTCMHEI.
Mepsl obecrieueHUs O€30ITaCHOCTH  OCYKICHHBIX
TP TIPOM3BOJICTBE PACCIIECIOBAHUS MPECTYIUICHUN B
TICHUTCHIIUAPHBIX YUYPEKACHUSIX MOKHO Kiaccudu-
IIAPOBATH CIEAYIOIIHM 00pa3oM:

— Mepbl 6€30MaCHOCTH TIPaB M 3aKOHHBIX MHTEpE-
COB OCYKIICHHBIX, BOBJICKAEMBIX B C(epy YrOJIOBHO-
ro CyJIONpPOM3BOACTBA 1O MPECTYIUICHHUSM, COBEp-
IIIEHHBIM B MECTaX JINIIEHHUSI CBOOOIBI;

— Mepbl 6€30MTaCHOCTH TIPaB M 3aKOHHBIX MHTEpe-
COB OCYXXJICHHBIX TP OCYIICCTBICHHHU PEKUMHBIX
MEpOTIPHUATHI Ha dTare MPOBEPKU COOOIICHUH U 3a-
SBJICHUA TI0 (aKTy MPEeCTYIDICHHH, COBEPIICHHBIX
Ha TEPPUTOPUH MECT JINIIICHUU CBOOOIBI,

— Mepbl 0e30MacHOCTH NPaB U 3aKOHHBIX WHTEpe-
COB OCYXXICHHBIX Ha CTaauHn B036Y)KI[6HI/I$I YToJI0B-
HOTO niena 1o (hakTy MPEecTYIICHUH, COBEPIICHHBIX
B MECTaX JINIIIEHUS CBOOO/IBI;

— Mepbl 0€30MacHOCTH NPaB U 3aKOHHBIX WHTEpe-
COB OCYXICHHBLIX IIpHU IMPOMU3BOJACTBEC HCOTJIOXKHBIX
CJICICTBCHHBIX NEUCTBUU 1O (PaKTy MPECTYIUICHUH,
COBEpIICHHBIX B MECTaX JIUIICHUSI CBOOO/IBI,

— Mepbl obecriedeHns 0€30MacHOCTH MpaB U 3a-
KOHHBIX HHTEPECOB OCYKIIEHHBIX IPU TPON3BOJICTBE
MIPEeBAPUTEIHHOTO paccleoBaHus Mo (hakTy mpe-
CTYILJICHHH, COBEPIICHHBIX B MECTaX JHIIEHUS CBO-
00IBI;

— Mepbl 6€30MacHOCTH TIPaB M 3aKOHHBIX MHTEpe-
COB OCYKJICHHBIX, BOBJICKAEMBIX B C(hepy yTOJOBHO-
ro CyIOIPOU3BOJCTBA, PU OCYIIECTBICHUHU OIlepa-
THUBHO-PO3BICKHBIX MEPOIPHUSTHIA;

— Mepbl 6€30MacHOCTH TIPaB M 3aKOHHBIX MHTEpe-
COB OJIM3KHX JIUI], POJICTBEHHUKOB U OJIM3KUX POJI-
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CTBEHHUKOB OCY’K/ICHHBIX, BOBJCYCHHBIX B cdepy
YTOJIOBHOTO CYIONPOHM3BOACTBA WM COACHCTBYIO-
HIUX EMY.

TakuMm 00pa3oM, KPUMHUHAIHNCTUYECKH 3HAUYH-
Masi MHPOPMAIHs SBISETCS BAXKHBIM JIJIEMEHTOM,
CHOCOOCTBYIOIIUM IMO3HAHHUIO CYLUIHOCTH ACSHUS H
onpeneneHuo HaubOonee APQPEKTUBHBIX TaKTHYE-
CKMX U TEXHHYECKHX IPHEMOB €r0 BBIABICHHS, a
TaKke JOOPOKaYeCTBEHHOMY IPOHM3BOJCTBY CIIEH-

CTBeHHBIX nelictBuil. Ilpu 3TOM B mponecce momy-
YeHHUS KPUMHUHAIMCTHYECKH 3HAYMMON HHGpopMa-
MU TOCPEICTBOM MPOU3BOJCTBA CIEACTBEHHBIX
JMEeUCTBUH HYXXHO 00€30TIacHTh NpaBa W 3aKOHHEIE
MHTEPECHl OCYKIEHHBIX, YTO SIBISETCS HEOOXOIH-
MBIM YCJIOBHEM IJI1 0ObEKTUBHOTO U Ka4YeCTBEHHO-
ro paccieoBaHHs MPECTYIJICHUH pa3IUYHBIX Ka-
TEropuii, B TOM YHUCJIC COBEPIICHHBIX B ICHUTEHIIH-
APHBIX YUPEKACHUSAX.
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HEKOTOPBIE HAIIPABJIEHUS PA3BUTHUSA POCCUICKONM CUCTEMBbI MICIIOJIHEHUSI HAKA3AHUNA I MEP
YT'OJIOBHO-IIPABOBOI'O XAPAKTEPA BE3 U3OJIAIMU OT OBIIECTBA C YYETOM OIIBITA EBPONEVICKUX TOCYIAPCTB

Some Ways of Developing the Russian System of Execution of Punishments and Measures of Criminal and Legal Nature
without Isolation from the Society (Taking into Account Positive Practice of European States)

Annomayusa. B craTbe paccMaTpHUBarOTCsSl BOIPOCH BO3HUK-
HOBCHUS CITY)K0 Tpo0aIu B psijie rocyaapcTs EBporisl, 1ie-
JIM MIX CO3/1aHus, KPYT (QYHKIMH, a TAKKe MEPCIEKTUBHI pa3-
BUTHSI POCCHHCKOW CHCTEMbI WCIIOJHEHMs HaKazaHWi 0e3
M30JISIIMK OT OOIIECTBA M BO3MOMKHOCTH PEasIM3alliM B €€
JICITEIBHOCTH (DYHKIIMI aHAJOTHYHBIX CBPOINEHCKUX Be-
JIOMCTB. ABTOPOM MPEUIOKEHBI IPUMEPHAs CTPYKTYpa Mpo-
exta KoHuenmmu pa3BUTHS POCCUICKOM CHCTEMBI UCIIOJIHE-
HHs HaKa3aHWH U Mep YroJIOBHO-IIPABOBOTO XapakTepa, He
CBS3aHHBIX C W30JIIIMEH OCY)KAEHHOTO OT OOIIecTBa, N0
2020 rona ¥ 3Tarsl ee pearT3alyu.

Kmiouesvie crosa: eBponeickiie CTaHIAPTHI, 3apyOSIKHBIA OITBIT,
aJ'I]:TepHaTl/IBH]:le HaKa3zaHUus U Mepbl, YFOJ'IOBHO-I/ICHOJ'IHI/ITE.H])-
Hbl€ MHCHEKLUH, KOHLIETHS PA3BUTUSI POCCUMCKOM CHCTEMBI
WCTIOJTHEHUSI HaKa3aHUHA U Mep YTOJIOBHO-TIPABOBOTO XapakTe-
Ppa, He CBS3aHHBIX C M3OJBIINEH OCY)KICHHOTO OT O0IIIeCTBa.

Abstract. The article deals with the establishment and devel-
opment of probation services in some European states, con-
siders their purposes and functions as well as the perspec-
tives of the development of the Russian system of execution
of punishments without isolation from the society and the
possibility of realization the functions of the corresponding
European departments in their activity. The author suggests
a draft structure of the Concept paper for developing the
Russian system of execution of punishments and measures
of criminal and legal nature not connected with the isolation
of the condemned from the society sanctions and measures
up to 2020 and the stages of its accomplishing.

Key words: European standards, positive foreign practice,
alternative sanctions and measures, penal inspections,
concept for developing the system of execution of pun-
ishments and measures of criminal and legal nature not
connected with the isolation from the society.

Ciyx0a mpobal — 3T0 TOCYIapCTBEHHBIA OpraH
(xoTst B psine cTpaH EBpomel co3qaHbl KOHTpaKTHEIE, He-
TOCYJIapCTBEHHBIE BEJIOMCTBA), KOTOPBIN 3a00THTCS 00
OOIIeCTBEHHON O€30MacHOCTH, padoTast C JIMIAMHU, OT-
OBIBAIOILIMH YT'OJIOBHBIC HAKA3aHHUS HE B MECTax JIMILIe-
HUS CBOOOIIBL, a B OOILIECTBE, M IOMOTaeT 3aKIIOUEHHBIM
WA OCBOOOYKICHHBIM U3 MECT JIMIICHHS CBOOOIBL.

B psane espometickux rocymapcts (I'epmanust, Up-
naunust, JlrokcemOypr, IlIBeiiiaprs) nepsble IPOTOTH-
B CITY>KOBI IPOOALNY TOSIBUIIMCH B TIEPBOIA MOJIOBHHE
XIX B., KOTAa OJIATOTBOPHUTEIHHBIC M PETUTHO3HBIE Op-
raHW3aliy HAYaId OKa3blBaTh IMOMOIIb 3aKIFOYEHHBIM
¥ OCBOOOXKAAFOLIMMCS M3 MECT JIMILIEHHS CBOOOBL.

Ormnpenenssi HAIPaBICHHOCTb JIEATEIBHOCTH CITYXKO
npo0alyy B eproa ux cozaanus, Tomn dornecoH or-
MeuaeT, 9to «100 JieT Haza CTpaHbl, YIPEIUBIITHE TIPO-
OaIMOHHbIEC CITY’KOBI, B OCHOBHOM HATIPABILSUTH MX JIES-
TEJLHOCTD HA MIPECTYTTHUKOB, TIPEACTaBIISIOIINX MAIbIIA
PHCK, KOTOPBIC 3aHUMAJIM IOPOr0 OOXOIIIMECs MecTa
B TIOpbMax. OOBIYHO 3TO ObUIM OTIEIBHBIC JIWIA, CO-
BEPIIMBILIE HECKOIBKO MEJIKHX IMPECTYIUICHUN C Ie-
TBI0 Tojyieprkanus ku3HU. [Ipumepno 40 ner Hazan
BHUMaHHUE [IEPEMECTIIIOCH HA JIL, COBEPLIMBILIMX Hpe-
CTYIUICHHSl CpENHEH TSDKECTH, IOBENCHHE KOTOPBIX
00yCIOBIECHO 0COOBIMH MPOOIEMaMH, IPH YCJIOBUH HX
TOTOBHOCTH HCHpaBUThCs. HapKoMaHbl, ajKOrOIHKA
WX 3a4JIbIC UTPOKH OLUIN THUITMYHBIMHU PasHOBHUIHO-
CTAMH TIpaBOHAPYILIHUTENEH, Ha KOTOPBIX ObUIO 0Opa-
IMEHO BHUMaHHE B ATOT repuoay (Pormecon T. Dd-
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(heKTUBHBIE aNTETEPHATHBBI TFOPEMHOMY COJICPYKAHHIO B
Poccuiickoit @eneparyu. [lognepxka Munucrepcrsa
IOCTUIIMH cO cTopoHbl EBpomeiickoit komuccuu : EC
Report on RF penal system. Bproccens, 2007. C. 6).

B Hunepnanmax mepsas ciry»x0a mpooarw, Kotopast
B TO Bpemsi HasbiBanach «OOIIECTBO MOPAJIBHOTO CO-
BEPILICHCTBOBAHUS 3aKIIFOUEHHBIX», MOSBIIACH B 1823 T.
CBoto 11€71b OHA BUJIENa B BOCIIMTAHUM U PETUTHO3HON
TIOIEPKKE 3aKITIOYEHHBIX U OKa3aHUM MM MOpAbHON
Y HEKOTOPO MHOM MOAIEPKKH TTOCIIE OCBOOOKICHHS.

Bo ®panuuu Bo BTOpoi mnosioBuHe XIX B. psn
«KITyOOB» U «OOIIECTB)», B OCHOBHOM XPUCTHAHCKOH U
ONaroTBOPUTENHHOW HAIPABICHHOCTH, OBLIH €IUHCT-
BEHHBIMH OpraHM3alMsIMU, Ha KOTOpBIE O(QUIMAIBHO
BO3JIOKHWIM PabOTy C MpPaBOHAPYIIMTEISIMH, KaKk BO
BpeMS HX TIOPEMHOT'O 3aKJIIOUYEHHs, TaK U TI0CJIe OCBO-
OOXKIeHus. DTH OpraHU3alNH CTATN HE3aBUCUMBIMH 1
MOJTYYWIIA TOCY/IApPCTBEHHOE (PHMHAHCHPOBAaHHE B CO-
OTBETCTBHU C aKTOM MPABUTENbCTBA yke K 1885 1.

[MogoOHBIE TPOTOTHIEI CIYKO0BI MpoOannyu ObLUTH
u B cTpaHax CkannuHaBuu. Hanpuwmep, B Jlanuu 4a-
CTHBIC OPraHM3allMy OKAa3bIBAJIH IMOMOIIb OCBOOOXK-
JICHHBIM U3 TIOPbMBI MpaBoHapymuTensiMm ¢ 1873 ., a
aHaJoruyHast padoTa ¢ YCIOBHO-IOCPOYHO OCBOOOXK-
JeHHbIMU ocyuecTBisack ¢ 1905 r. B ®Ounnsanauu
YacTHBIC OpraHW3aluy, (PUHAHCHPOBABIIHMECS XpH-
CTHAHCKUMH OJIarOTBOPUTEIBHBIMHI OpTaHH3aIMSIMHU,
paboramu B TIopeMax ¢ 1870 r. B Hopseruu B mep-
BoM jecstuietnn XIX B. ObUTa co3maHa TOCYIapCT-
BEHHAasl KOMMCCHUS, JEATEIBHOCTh KOTOPOW cTaja
MEpBHIM IIIaTOM Ha IMYTH CO3J@HUS CITY>KOBI MMpobda-
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. B pesyneTare yke B cepelriHE CTONeTHs ObLia
CO3JIaHa YaCTHAs CITy»K0a mpodaruu.

B AHmmu nmaroit pokIeHUsl CITy:KObI MpoOarmu
cunutaroT 1876 1., KOorma Ha CpecTBa OOIIECTBa TPE3-
BOCTH aHTJIMKAHCKOW IIEPKBH HECKOJIBKO Ha3HAYEHHBIX
TaK HA3bIBAEMBIX MHCCHOHEPOB ITOMOTAIIM ITPaBOHA-
PYIIUTESIM OTKa3aThCsl OT YMOTPEOICHHs allKOTOJIs
MOCPECTBOM HOA00pa sl HUX PaOOThI M KUITBSL.

B psne Boctouno-eBponeiickux rocyzapcts (Yemr-
ckast PecryOmuka, bomrapus, Benrpust, CroBenust) Be-
JIOMCTBA, TIOMOOHBIC COBPEMEHHOW CITy)KOe TpoOarmm,
obuTH co3manbl Taoke B XIX B. (Durnescu 1. Probation in
Europe. A Comparative Overview : Report at the Euro-
pean Conference of Directors of Probation Services,
Strasbourg, 27-28 Nov. 2008. Strasbourg, 2008. P. 2-3).

OcHOBHBIM TpeOOBaHHEM, KOTOPOMY JOJDKHA CO-
OTBETCTBOBATh CIIy>K0a Tpodammy JIF000Tr0 EBPOICH-
ckoro rocyaapctBa B XXI B. siBJsieTcs 3aKpeIuieHre B
HAIMOHAJILHOM 3aKOHOJATENILCTBE TaKUX OCHOBHBIX
1eNieli ee AeATeIbHOCTH, KaK: COJCHCTBUE YTOJOBHOMY
CYJIONPOU3BOJICTBY B BBIHECEHHU CIIPABEIIMBOTO TIPU-
TOBOpa; OpraHU3alks BOCIUTATEIbHON PabOTHI C OCY-
JKIEHHBIMH, WM B TEPMUHOJIOTHH, TIPUHSATON Ha 3ara-
Jie, peabrTanmm, peHHTErparyi, a Takke odecreye-
HHUE OE30MTaCHOCTH OOIIECTBA.

Kak ormeuaer T. dormecoH, «oOmEed ILEILI0
3TUX CIYXKO SBJISIETCS KOHTPOJIb MOBEICHHS MPABO-
HapYIIUTENICH, KOTOPbIE MOTYT yrpoxarh Oe3omac-
HOCTH ¥ TIOPSJIKY B OOIIIECTBEM:

— IlIBemms — «CHU3UTH MPECTYMHOCTh M 3aIlH-
TUTh TPAKIAH OT MIPECTYIUICHUI;

— BenmukoOpuranus — «3alUTUTh OOINECTBO H
CHU3UTh YPOBEHb TIOBTOPHBIX MPECTYIUICHUNY,

— @paHuus — «HEOThEMJIEMas YacTb HOBOW KOH-
HEeNIH 00IIEeCTBEHHOTO KOHTPOJISD»;

— HopBerus — «akTBHAs MCIpaBUTENbHAS CITyX)0a
— Oomee Oe3omacHoe oOmectBo» (Pormecon T.
VYkas. cou. C. 18).

JIns 1OCTHXKEHUsSI TIOCTABJICHHBIX IENeH ciyx0a
HpO6aHI/II/I Win HHOEC aHaJIOTUYHOEC BEIOMCTBO
JIOJDKHBI PEeIIaTh CIEAYIONIIe 3a1auHn:

— JlaBaTh CyAy HEOOXOAMMYI0 HHGOPMAIHIO H
KOHCYJIbTALIUH JIJISl IPUHSATHS PEIICHUS TI0 JeIy;

— 3(QeKTUBHO WCIONHATh HAaKa3aHWS W WHBIC
MEpbI, HE CBS3aHHBIC C JIMIIICHUEM CBOOOJBI, a Tak-
JKE€ OCYIIECTBIIATH KOHTPOJIb 3@ OCYKICHHBIMH;

— OKa3bIBaTh MOIEPIKKY U TTOMOIIH OCYKICHHBIM,
OTOBIBAIOIIMIM HaKa3aHW, CBS3aHHBIC U HE CBS3aHHBIC
C JIMIIIEHUEM CBOOO/TBI, & TAK)KE UX CEMBSIM;

— OKa3bIBaTh MOMJIEPKKY M TIOMOINb JKEPTBAM
IIPECTYILICHUMN.

Baxxno#t 3amaueil cimyxObl TIpoOaIuu sIBISIETCA
npeaynpexjaeHrue mnpectynHoctd. HecnywaiiHo B
HEKOTOPBIX TrocyrapcTBax (Hampumep, B bermbrum)
3Ta NEATENBHOCTh OCYIIECTBIAETCS TOIBKO B OTHO-
IIICHUW HECOBEPILICHHOICTHUX.

I'maBHas 0COOEHHOCTh, KOTOpasi OTIMYAET CITYXK-
Oy mpoOaru eBpONEeHCKUX roCyAapcTB OT YIrOJOB-
HO-HCITIOTHUTENFHBIX HMHCHEeKIi (mamee: YUUN)

Braguvp, 2011

®CHH Poccun, mpencraBiser co0ol Kpyr (QyHK-
UWH, BBIMOJHIEMBIX 53THUMH BenoMmMcTBamMu. Hawu-
OoJblliee pacrpocTpaHeHue B crpaHax EBporbl mo-
JIYYHIIM Takue PYHKIUHU CITY>KOBI IpoOaInu, Kak:

— OpraHu3aIys WCIOJHEHHs OOIIeCTBEHHBIX pa-
00T, UCTTPABUTEIBHBIX padoT;

— MPOBEJICHHE COIMAIFHOTO WCCIIeIOBAHMS JINY-
HOCTH, MOATOTOBKA MPEIBAPUTEILHOIO COLMAIBHO-
ro TOKJIaaa;

— OpraHM3aIys UCIIOJHEHUS MPoOalliy KaKk HaKa-
3aHUS (MEPhI YTOJIOBHO-TIPABOBOTO XapaKTepa);

— KOHTPOJb 32 YCIIOBHO OCYXXIEHHBIMH, OCYXK-
JICHHBIMH C OTCPOYKOM OTOBIBaHHS HAKA3aHUS;

— KOHTPOIIb 32 XOJOM BBINOJHEHUS MPOrpaMm
OCY>KICHHBIMH, CKJIOHHBIMU K aJIKOTOJM3MY WJIH
HapKOMaHUH, WU UHBIX TIPOTPaMM;

— KOHTPOJb 33 BBHITOJHEHUEM WM OpPTaHHU3AIHS
MOJITOTOBKH OOYYEHHSI IO CIEHHANBHBIM IPOTPaM-
MaM, HHbI€ BOCTIUTATEIbHBIE MEPOIIPHSTHUS;

— KOHTPOIIb 32 IOBEJCHUEM YCIOBHO OCBOOOX-
JICHHBIX;

— opraHuzanus TpoIrecca MeIUaIiy, TOMOIIh
>KepTBaM MPECTYIICHUH;

— o0mIast 1 HANBUAYATbHAS MPEBEHINS (TIPOdhH-
JAKTHKA).

OTH (pyHKIUM HWCIOJHSIOTCS BEIOMCTBAMU AHT-
muu U Yansca, Benrpun, I'epmanun, Januu, HMpnan-
min, Karanonuu (rae QyHKIMOHUPYET HE 3aBUCHMAs
ot Wcnanmm mpaBoBast cuctema), dpanrmm, Xopsa-
iy, Yexnn. U3 gmciaa Tocynapers, TAe CITy>KOBI TIpO-
Oarum ObuTH co3nmanbl uinbk B XXI B., B 3TOM psay
ciexyeT oTMeTuTh JlaTButo u JIuTsy.

PaccMmoTper cojnepaHue JESTENBHOCTH CITYXKO
mpoday M aHaJOTHYHBIX UM BEIOMCTB B CTpaHax
EBpombl, MBI TIPUIIIN K BBIBOAY, YTO CYIIECTBYET
MEPCIIeKTHBA paclupeHnss (QYHKIHA COTPYTHHKOB
YUUN ®CUH Poccuu Ha ocHOBe pexomeHnmanuii Co-
BeTa EBpOmBl M OMBITa €BPOMEUCKUX TOCYIApCTB.
OpnHako 10 MPUHATUS HAMU PEIICHUS O TOM, YTO MO-
JKeT OBITh BOCIPHHATO OTEYECTBEHHOM MNpPaKTHUKOIA,
MBI 0OpaTHIIUCh K MHEHHUIO coTpyaaukoB YU mrec-
™ peruoHoB Poccum (YmMmyprckoit PecmyOmmkw,
Kpacnosipckoro kpas, ApxaHreiabckoil, FIBaHOBCKOH,
Kanuaunrpanckoit, YensOunckoid obnacreii), KOTO-
pBIM ObLTa MpeJyIoKeHa aHKeTa. Ee 1enb — BhISCHUTH
X OTHOIICHHE K BO3MOXXHOCTH pEali3alid B POC-
CHUHCKUX YCIOBHSAX (YHKITHH €BPOMEUCKHX CITY>KO
mpobanuy, KOTOpble, KaKk HaM TPEACTaBISAETCS, 3a-
CITy’KMBAIOT BHEIPECHUSI.

bouio 3amonmueno 134 askersl. bonbmmHCTBO
Y4aCTHUKOB aHKeTupoBaHus (47 %) — 31O nuna B
Bo3pacte ot 31 mo 40 ner, uyts 6omee 30 % — BO3-
pactHas kareropus 20-30 xer, okono 19 % — ot 41
mo 50 et u, HaKoHetr, Bcero 4 % — craprie 50 meT.

Camprii 6onbiol mpoueHT pecroneHToB (31 %)
npopaboran B YUC ot 2 go 5 ner. Te, kT0o umeroT
cTax paboter ot 5 10 10 ner, cocraBisot 28 %; oT
10 mo 15 et — 19 %; menee roma — 9 %. [IpumepHo
1o 5 % OTpPOIIEHHBIX MPOCITYXWIH oo oT 1 roma



o 2 net, 6o ot 15 mo 20 aer. Beero 3 % — ato
BeTepansbl, ux crax padotsl B YUC cBrime 20 mer.

HawuGonbiiee xommdyecTBo pecrioHAeHTOB (41 %)
npopaboramu B YU ot 2 no 5 net; ot 5 go 10 ner —
22 %; ot 10 mo 15 et — 16 %; mo 1 roma v ot 1 roxa
J0 2 net — 110 10 %; cbmiie 20 jietr — okoso 1 %.

B 3aBucumocTH OT 3aHMMaeMOH JTOJDKHOCTH pec-
MOHICHTHl PACTIPEACTUINCE CIEAYIOMNM 00pa3oM:
70 % — uHCHeKTOpCcKuil coctas, 29 % — HauaNbHUKU
YUU, a 1 % — navanpHuKH MexpaiioHHbIX YU n nx
3amecturend. Camoe OOJBIIIOE KOIMYECTBO OMPOIIICH-
HBIX (42 %) mpopaboTano B 3aMenIaeMoil TOJKHOCTH
ot 2 o 5 net; 18 % — ot 5 o 10 net; 17 % — ot 1 rona
1o 2 net; 14 % — menee 1 roga; 9 % — ot 10 10 15 mer.
Cpeny mpoaHKETUPOBAHHBIX HE OKA3aJI0Ch COTPY/IHU-
KOB CO CTa)keM paboThI 15 neT u BhIIIIe.

JloctarouHo BBICOK 00pa3oBaTENIHHBINA YPOBEHb CO-
tpymauKoB YU, Cynst o BceMy, HEKOTOPOE KOITMIECT-
BO (KOTOpOE, K COXKAICHUIO, HE YIAIOCh TOYHO YCTaHO-
BUTh B CHJTy HEKaYECTBEHHOT'O 3aIOJTHCHUS aHKET) UMe-
I0T 1 CpellHee CIENMAIbHOE, U BhICIIEE (B TOM YHCIIE He-
OKOHYEHHOE) obpasoBanme. Cpemy JIMIl, OTMETHBIINX
HAJIMIWE CPEIHETO CIIEHAIBHOTO 00pa3oBaHusI, Peood-
namaet ropuamdeckoe (50 %), paBHO Kak M Y JIMII C BBIC-
mmM obpasoBanreM (3aeck Tarcke 50 %). Ha Bropom
MecTe — mefarorudeckoe oopasosanue (o 25 % y
CO CpEeIIHUM CTICUATIFHBIM U BBICILIMM 00pa30BaHHUEM ).

Taxol Ka4eCTBEHHBIN COCTaB COTPYIHUKOB ITO3BOJIMII
HaZIeSThCS HA TO, YTO PECTIOHNEHTHI, 00NIaqast BEICOKIM
00pazoBaTebHBIM YPOBHEM M JOCTATOYHBIM CTKEM
ciyx0b1 B YU u YUC B 1iesioM, a Takxke 3HAHHEM pe-
ANBHBIX YCJIOBUM CBOEH pabOTHI, CyMEIOT HIOHSTH COllep-
JKaHUE JICSTCIILHOCTH TIEPCOHAIA AHAJIOTMYHBIX €BPOIICH-
CKHX BEJIOMCTB, J1aTh €My OOBCKTHBHYIO OLICHKY U CTIpOe-
IMPOBATH 3TO Ha CBOH TIOBCEAHEBHBIE 00SI3aHHOCTH.

[lo xaxmoir w3 QYHKIMHA COTPYTHHKAM OBLIO
MPE/IOKEHO 1aTh OTBET, MOXKET JI OHA OBITh BO3JIO-
sxkena Ha YU ®CUH Poccun. Ecnu otBeT OyneT mo-
JIOXKUTEBHBIN, HEOOXOIMMO TMOSICHUTb, TIPU KaKHX YC-
JIOBHSIX 3TO BO3MOYKHO, €CJI OTPHLIATENIBHBIN, TO 00b-
SICHUTB, TIOYeMY. PecrioHIeHThI, KaK BBIICHHIOCH, /-
B W TIOJIOKUTENBHBIN, ¥ OTPUIATENLHBIA OTBETHI,
OoTMeuasi apryMeHThI «3a» U «IIPOTHBY», YTO B 3HAUU-
TENFHOM CTENEeHW 3aTPyIHWIO 00pabOTKy pe3ysbTa-
TOB. B CBSI3u ¢ 3TMM Hamu OBLIO MPHHSTO PEIICHUEC
MPOBOJINTH TOZACYET a0COMOTHOTO KOJMYECTBA apry-
MEHTOB «32» W «IPOTHB» U TIO0 MX OTHOCHUTEIFHOMY
KOJIMYECTBY JIENIaTh BBIBOJ O MHEHUH COTPYIHHUKOB.

TakuM 00pa3om, IpUHUMAsE BO BHUMaHUE Pacpo-
CTPaHEHHOCTh (DYHKIMH CITYy>KO TPOOaIuK OTIEIBHBIX
EBPOIIEICKUX TOCYapCTB, KOTOPYEO Mbl BBISBUIIN TIPU
aHaJIM3E COJICPIKAHUSI MX JICSITENbHOCTH, a TAKKE yUH-
ThIBasi MHEHUE coTpyAaHukoB YUU, cuntaem BO3MOX-
HBIM TIPEIJIOKUTH J[Ba BapUaHTa PaCIIUpPeHUs (QYHK-
IIUIA 110 MICTIOJTHEHHUIO HAKa3aHWH M MHBIX Mep, HE CBS-
3aHHBIX C JINIIIEHUEM CBOOO/IBI:

a) JI0O TIPUHATUS PELICHUS O CO3IaHUU CIYHKOBI
npobauuu pacuuputs pyakiun YUM ®CUH Poc-
CHH 32 CUET CIEIyIOIINX:

BecTruxk BriaguMupCKOro opuauieCKoro SHCTH

— MPOBEJCHUE COLMAIBHOIO MCCIEAOBAHUS JIMYHO-
CTHU, IOATOTOBKA MPEBAPUTEIIFHOTO COLIMAILHOTO JTOK-
Jaa ¢ peKOMEHIAIMSIMU CyIy OTHOCUTEIHHO Ha3Haue-
HUSI TOTO WJIM WHOTO BUJ/Ia HAKA3aHWS, CBSI3aHHOTO WITH
HE CBSI3aHHOTO C JIMIIIEHWEM CBOOOJIBI, a TaKkKe paspa-
00TKa BO3MOXXHOW TMPOTPaMMBI BOCIIUTATEIEHOTO BO3-
JIEHCTBYS Ha TPaBOHAPYILIUTENSI, KOTOPas MOXKET OBITh
UCTIoNb30BaHa kKak B 1ieiioM YHUC, Tak u ciry»x00# mpo-
0aruu B IEJISX UCIPABICHHUS OCYXXICHHOTO M TIPEIy-
TIPEKICHIUS COBEPITICHIS UM HOBBIX TIPECTYTUICHUIA;

— TOCTIEHUTEHITUAPHBIA KOHTPOIb (TIOCIIE CpOod-
HOTO WJIM JTOCPOYHOTO OCBOOOXKIIEHUS OT OTOBIBa-
HUS HaKa3aHUS B BHJIE JIMIIICHUS CBOOO/IBI);

— opranuzanus paboThl B paMKaX BOCCTaHOBH-
TENBHOTO MpaBOCYAHMs Ha JocyAcOHOM »tame (¢
MPUBJICUCHUEM OOIIECTBEHHBIX OpraHU3allui, CIIie-
[MUATM3UPYIOMINXCA B ’TOM BUIE JESITETFHOCTH);

— y4acTre B CyAeOHBIX CIyIIaHWAX MO JelaM B
OTHOLICHUHU HECOBEPIICHHOJIETHUX;

0) B cily4ae MOJIOKUTEIHLHOTO PEIICHUS BOIIpOca
0 co3nanuu ciyx0sl npodanun ®CHUH Poccun stot
MEePEUYCHb MOXKET OBITh PACIIUPEH 3a CUET CIICIYIO-
X (QyHKITHIA:

— KOHTPOJIb 33 YYaCTHEM OCYXACHHBIX B pa3iiny-
HBIX MporpamMmax, B TOM YHUCJE IJS OCY>KICHHBIX,
CKIIOHHBIX K aJKOTOJIM3MYy WIM HAPKOMAaHUHU, WIH
UHBIX [IPOTPaMM;

— KOHTPOJIb 32 IOBEJIEHHWEM YCJIOBHO OCBOOOXK-
JICHHBIX;

— ITOMOILb KEPTBAM MPECTYIIICHUH;

— OKa3aHHE MOMOIIH, NOAAEPKKH 3aKJIFOUECHHBIM
B TIOPbMAax, MOATOTOBKAa UX K OTIYCKYy, OKa3aHHE
MOMOIIK U MOJACPXKKU B MEPHOJ €ro MpOBEIACHUS,
pa3paboTka WHIUBUAYAIbHOTO ILUIaHa OTOBIBAHHS
HaKa3aHWs B BUJIE JIUILIEHIS CBOOOIBI;

— IOATOTOBKA PEKOMEHIALUUNA O BO3MOKHOCTH
OCBOOOXICHUS U3 TIOPHMBI 10 aMHUCTHH WU yC-
JIOBHO-JIOCPOYHO;

— OKa3aHUE IOMOIIU CEMbSM IMPaBOHAPYIIUTE-
JIeH, IOTEePIEBIINX.

Takum 00pa3oM, BO3JIOKEHHE Ha MpeaaraeMyro
cyx0y mpobarmu @CHH Poccum BrITeniepeymc-
JIEHHBIX (YHKIWA TO3BOJIUT CO3/IaTh CHCTEMY He-
MPEPLIBHOTO KOHTPOJISI U OKa3aHUs MOMOIIM MPaBo-
HApYILIUTENSIM, YJCHAM KX CeMEd U MOTepHEeBIINM
Ha BCEX CTAaOWAX YTOJOBHOTO MPABOCYIUS — OT
MIPEBSBIICHAS OOBUHEHUS IO 3aBEPIICHHS OTOBIBA-
HUS HaKa3aHWA, a Takke o0ecrednTh d(h(HEKTUBHOE
WCTIOJTHEHWE HaKa3aHWi W Mep 0e3 H30JSIUA OT
obmiecrBa. Kpome Toro, 3Ta cucrema OyneT crnocoo-
CTBOBATh OOIIEH, CIICNUANTBHON U WHIWBUIYaTbHON
npOo(UITAKTHKE TPECTYITHOCTH, B TOM YHCJIE U PEIU-
JUBHOM. Takol MOAX0J MOXET OKa3aTh MO3UTUBHOE
BO3JICHCTBHE HA IPOLECC aJANTALHUH OCYKICHHBIX,
OTOBIBIINX HAKA3aHWE B BUJIE JIUIIEHUS CBOOOIBI.

CnenoBarensHO, cayk0a mpobaruu, KoTopas Mo-
xeT ObITh co3nana B Poccuiickoit denepayy, MOBbI-
CUT COITMAJIFHYIO HANpPaBICHHOCTh JCATEIHLHOCTH TI0
WCTIOJIHEHUIO BCEX BUJIOB HAKA3aHUN U MEP YrOJIOBHO-
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MPaBOBOTO XapakTepa, He CBSA3aHHBIX C W3OJAIHUEH OT
00IIIeCTBa, TIO3BOJMT OKa3bIBaTh aJPECHYI0 TOMOIIb
KaKk CyOBEKTaM YTOJIOBHO-UCIIOJHUTEIBHBIX MPABOOT-
HOHIeHI/IfI, TaK 1 UX YYaCTHHUKAM.

B Konuenuuu pa3BUTHS YTOJIOBHO-HUCIIOIHU-
TenbHOU cucteMbl Poccuiickoit @enepanuu g0 2020
roja He 0003HAYECHO, KaKhe HOBBIE YUpeXIAeHus Oy-
IyT CO3JaHbl ISl WCIIOJIHEHUS HaKa3aHUM u Mep
YTOJIOBHO-IIPABOBOTO XapakTepa, HE CBSI3aHHBIX C
JTUIICHHEM CBOOOMBI. B cBsi3m ¢ 3TUM TpeOyroTcs
pa3pabotka n mpuHATHE KOHIENIUN pa3BUTHS CHC-
TEMBI UCTIOHEHHUS 3TUX HaKa3aHWH M Mep, IpUMep-
HYIO CTPYKTYpPY KOTOPOI MBI MpejiaraeM HIKe.

IlpumepHasi cTpyKTYypa
npoexTa KoHuenuuu pa3zButus
poccHiicKOi cCTeMBbl HCIIOJTHEHUSI HAKA3AHUH
M Mep YroJIOBHO-TIPABOBOI'0 XapaKTepa,
He CBSI3aHHBIX C H30JISIIMeEl 0CYKIEHHOTO
oT o0miecTBa, 10 2020 roga

1. HanpaBneHus: COBEpIIEHCTBOBAHUS YT'OJIOBHOM
U YTOJIOBHO-UCIIOJIHUTENBHON monutuku Poccuu B
chepe HUCHOJIHCHUS HaKa3aHUH M Mep YTOJIOBHO-
MIPaBOBOTO XapaKTepa, He CBSI3aHHBIX C M30JALHEH
OCYKICHHOTO OT OOITeCTRA.

2. OOmiast XapakTepUCTHKAa U COBPEMEHHOE CO-
CTOSTHHE CHUCTEMBI HCIOJHEHUS HaKa3aHUU U Mep
YTOJIOBHO-IIPABOBOTO XapakTepa, HE CBSI3aHHBIX C
U30JISIUEH OCYKICHHOTO OT 00IIecTBa.

3. OcHoBHbIe onoxenns: Konnenmuu. Ee nens u
3aJIavH.

4. OcHOBHBIC HAINpPaBJICHUS PAa3BUTHS CHUCTEMBI
UCIIOJIHCHUS HaKa3aHWM U Mep YroJOBHO-IIPABOBOTO
XapakTepa, He CBA3AHHBIX C M3OJISIIIUEH OCYKICHHO-
ro OT 00IIeCTBA.

4.1. HUcnonp3oBaHuEe MEXIYHApOIHBIX CTaHAap-
TOB, OTEYECTBEHHOTO W 3apyO0eXHOTO OIbITa B pe-
(hopMHpOBaHWU CHCTEMBI UCIIONHEHHSI HaKa3aHUNA U
Mep YTOJIOBHO-IIPABOBOT'O XapakTepa 0e3 W30JIAIUN
OCYXJIEHHOT'O OT 00IIIeCTBa.

4.2. CoBeplIeHCTBOBAaHHE OTEYECTBEHHOI'O 3aKO-
HOJIATeNIbCTBA B YaCTH, Kacalolleics HasHauYeHUs U
WCTIOJTHEHNS HaKa3aHWH M MEpP YTOJIOBHO-IIPABOBOTO
XapakTepa, He CBA3aHHBIX C M30JISIHEH OCYKICHHO-
ro OT 00IIecTBa.

4.3. PedopMupoBaHue CHUCTEMBI YUPEKICHUH U
OpraHoB, HMCIOJJHAIOMIUX HAKasaHUs W MEPLBI yIo-
JIOBHO-TIPABOBOTO XapakTepa 0e3 HM3OJSIHH OCYXK-
JIEHHOTO OT O0IIecTBa.

5. CoBepuieHCTBOBaHHUE MTPHEMOB M METOJIOB pa-
0OTBI COTPYJHHKOB CHUCTEMBI WCIIOJHCHHS HaKasa-
HUN U Mep yTOJIOBHO-IPABOBOI'O XapakTepa, He CB-
3aHHBIX C JIMIIIEHUEM CBOOOIEI.

5.1. TIpeaBapuTeiabHOE COLMAIBHOE H3yUYECHHUE
JUYHOCTH TONO3PEBAEMOTO M OOBHHSIEMOTO B CO-
BEPIICHUH MTPECTYIUICHUH.

5.2. IloaroToBKa COIMANBHOTO JOKIaAa Cyay.

5.3. BocniurarenbHas paboTa ¢ OCYKICHHBIMH.

5.4. CounanbHO-TICHXOJIOTHYECKasi paboTa ¢ 0Cyx-
JICHHBIMH.
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5.5. DNeKTPOHHBIN MOHUTOPUHT.

5.6. YdacTue B MEPONPHUATUSIX BOCCTAHOBUTEIb-
HOT'O TIPaBOCY THSL.

5.7. PaGota ¢ ceMbIMH OCYXIEHHBIX, TOTEPIEB-
IIMMH U UX CEMBSIMHU.

6. YkperieHHe B3aMMOJCHCTBUSA CHUCTEMbI HCIOJ-
HEHMS HaKa3aHUH M Mep YrOJIOBHO-IIPABOBOTO XapaKTe-
pa 6e3 M30JISIMK OCYKICHHOTO OT OOLIECTBa C OpraHa-
MH BJIACTH W YTIPaBJICHUS, IPABOOXPAHUTEILHBIMH Op-
raHaMH, HHCTUTYTaMH TPaKIaHCKOT0 00IeCTBa.

6.1. B3aumoneiicTBue ¢ (emepabHEIMA OpraHa-
MU IrOCyJapCTBEHHON BJIACTH.

6.3. B3aumopeicTBue ¢ CyJOM U IPOKYpaTypoi.

6.4. B3anMmopeiicTBre C OpraHaMy BHYTPEHHUX I

6.5. B3zaumoneiicTBue ¢ opraHaMu MECTHOTO ca-
MOYTIpaBIICHHS.

6.6. B3aumoelicTBHIE C COMMMANTBHBIMU CITYKOaMH.

6.7. COTpyTHHUYECTBO CO CPEICTBAMH MAacCOBOMH
WHGOpMAITIH.

6.8. CoTpyTHUYECTBO ¢ MEKTyHAPOAHBIMU U HAIIHO-
HAIBHBIMU HETIPaBUTELCTBCHHBIMU OPTaHH3aLIMSMU.

6.9. CoTpyIHUYECTBO C PEITUTHO3HBIMU OOBEIU-
HEHUSIMH.

6.10. IlpuBnedyenne MOOPOBOJBHBIX ITOMOIIIHU-
KOB K JIESITEJIbHOCTU 110 MCIIOJHEHUIO HAaKa3aHUH U
Mep YTOJIOBHO-IIPABOBOTO XapakTepa, He CBA3aHHBIX
C JTUILICHUEM CBOOOIBL.

7. KagpoBoe obecrnieueHre CUCTEMBbI HCTIOTHEHUS
HakKa3aHUH U Mep YTOJOBHO-IIPAaBOBOTO XapakTepa
0e3 U30JIAITMHN OCYKICHHOTO OT 00IIIeCTBa.

7.1. CoBeplIEHCTBOBaHHE CHUCTEMBI TOA0Opa H
paccTaHOBKU KaJpoOB.

7.2. CoBepIIEHCTBOBaHME CHUCTEMBI IE€PBOHA-
YabHON MOJTOTOBKH, TEPETOATOTOBKY U TIOBBIIIIE-
HUSI KBaJTM(UKALUK COTPYAHUKOB.

7.3. CoBepIIeHCTBOBAaHHUE CHCTEMBI BBICIIETO
CHELUAIEHOI0 00pa30BaHuUs COTPYJHUKOB.

7.4. YaydiieHne yCIoBHM TPyla COTPYJHUKOB.

7.5. 1loBbllIEHUE YPOBHS IPABOBOM U COLMAIIbL-
HOM 3aIIUIIEHHOCTH COTPYTHHKOB.

7.6. YmydieHue MaTepruaabHO-OBITOBOTO obec-
[IEYEHHS COTPYAHUKOB.

8. YKpeIuieHre MarepruaibHO-TEXHUYECKOH 0a3bl crc-
TEMBI HCTIONMHEHUSI HaKa3aHW 1 Mep YTOJIOBHO-IIPaBOBO-
IO XapakTepa, He CBS3aHHBIX C JIMIICHHEM CBOOOIBL.

9. Hayunoe o6ecrieuenue peopMBl CHUCTEMBI
UCIIOJIHCHNS HAKa3aHUH U MEp YTOJIOBHO-IIPAaBOBOTO
XapakTepa, He CBA3aHHBIX C M30JIILUEH OCy>KAEHHO-
ro OT O0IecTBa.

10. ®unHaHCOBOE OOecneueHne peOpMUPOBAHUS
CHCTEMBI MCIIOJIHCHHSI HAKa3aHU U MEp YTrOJIOBHO-
NpPaBOBOTO XapakTepa 0e3 H30ISIUH OCYXKICHHOTO
ot o0riecTBa.

11. Drams! peanuzanuu KoHenmuy.

12. OxupaeMble pe3ynbTarhl peanuzanuu Kown-
LETLUH.

B pabote Ham MpOEKTOM MBI PYKOBOICTBOBAINCH
CIIEITYIOIIMMH CooOpakeHrsIMU. JIJ1s manbHelero pas-
BUTHS CUCTEMBI UCIIOJIHEHWS YKa3aHHbIX HAKa3aHUH He-



00XO0/IMO B TTEPBYIO OYEPE/Ih BHECTH OTIPeIeNIeHHBIE KOP-
PEKTHBBI B MMOJUTUKY TOCYAAPCTBa B cepe Ha3HAYCHUS
UCTIOJTHCHUS HAKa3aHWiA, 3asBHB O MPUOPUTETE aIbTep-
HATHUBHBIX, KaK TOr0 TpeOyIOT eBpOIEHCKHE CTaHapThL.

B kauecTBe OJHOM M3 OTHpaBHBIX TOYEK JOJDKCH
CTaTh aHAJN3 COBPEMEHHOTO COCTOSHHS CHCTEMBI HC-
TIOJTHEHHSI HaKa3aHUH W Mep yTOJIOBHO-TIPABOBOTO Xa-
pakTepa 0Oe3 M30JAIUH OT OOIIECTBA M aKTyaJbHBIX
npo0JIeM B €€ ISSITEILHOCTH, TPEOYIOIUX PEIICHHS.

[lockonmpKy MONEpHM3AIWISI CHUCTEMBI, Ha Hall
B3IJIS, JOJDKHA OCHOBBIBATHCS HA MAKCHMAIIBHO TIOJ-
HOM yd4eTe 3apyOeXHOTO OIbITa, B YaCTHOCTH, €BPO-
MECKOM MOJIEIT OpTraHW3alliK MCTIOHEHNS aJbTepHa-
TUBHBIX HAaKa3aHWH W Mep, TO OAWH W3 TOAPA3/ICIIOB
KoHrermu 1omKeH ObITh MOCBSIIEH KPAaTKOMY aHaJIH-
3y 3apyOexHOI cocTapysironie — mokymentoB OOH,
Cogera EBpombl, AesTeTbHOCTH CITy>KOBI TPOOAITHHA 1
AHAJIOTUYHBIX € BEIOMCTB.

besycnoBHO, moTpeOyeTcss BHECEHHE M3MEHEHHWH U
JIOTIOJIHEHHH B 3aKoHOAaTenbecTBO Poccuiickoit denepa-
iy, B yactHoctd, YK P®, VIIK P®, YUK P®, unsnie
HOPMATHBHEBIC ITPABOBLIC AKThI (BeI[OMCTBeHHBIe n MEXK-
BEIOMCTBEHHBIE), YTO, TI0 HAlleMy MHEHHWIO, IOJDKHO
CTaTh TAKOKE OTHAM U3 TTOPA3/IEINIOB JOKyMEHTA.

Kak mpexncrapnsercs, cama cucTeMa WCIIOIHEHUS
YKa3aHHBIX HaKa3aHW M Mep NOTpeOyeT OIpe/IeIIeHHOM
TIEPECTPOMKN — CO3/IaHMs BEIOMCTBA, MOJ00HOTO CITYK-
Oe mpobarmu 3apyO0eKHBIX TOCYIAPCTB, C YKa3aHHEM €
BEIOMCTBEHHOM IPUHA ICKHOCTH, CTPYKTYPHI U JIp.

Onmun u3 pazzaenoB KoHIenmn MoKeT OBITh T10-
CBSIIICH WHHOBAIIMOHHBIM METOJaM pa0OThl BHOBB
CO03/1aBaeMOi1 CITyKOBI, TJIe 32 OCHOBY CJICIIyeT B35Th
pan GYHKIUHI, TPUEMOB U METOJIOB padOThI COTPY/-
HHUKOB CITY>KOBI MpOOanuy, HO JUIIb T€, KOTOPHIC
MOTYT OBITh BHEIPEHBI B ACSITCIHHOCTh POCCHHCKOM
CHUCTEMBI C YYE€TOM HCTOPHYECKH CIIOKHBIIErOCS
OTIBITA U PeajbHBIX BO3MOXKHOCTEH TOCYJapCTRa.

C Harret Touku 3peHus, 3QHEKTUBHOCTD UCTIONTHE-
HUSI QTFTCPHATUBHBIX HAKa3aHUA U MEp B 3HAYMTEITh-
HOM CTEIIeHH 3aBHUCHUT OT B3aPIMOJ1€I710TBPIH Pa3IMYHbIX
CyOBEKTOB (TOCYIapCTBEHHBIX OPTraHOB W OpraHM3a-
M4, BCEX MHCTUTYTOB TPaKIAHCKOTO OOIIEecTBa M OT-
JENbHBIX JIMI), KOOPIWHAIMA WX JAesTelbHoCTH. B
CBSI3M C OTHM TIOJIaraeM, 4TO B OJHOM U3 Pa3JelioB
Konnenuu ciemyer paccMOTpETh 3TOT BOIPOC.

Pemenne nmpobaemM kaapoBOTro obecreueHus aesi-
TETFHOCTH TaK)XE ITO3BOJUT MOBBICUTH A(H(PEKTHB-

HOCTh WCIIOJTHEHHS HaKa3aHWiA, CTATyC U aBTOPHUTET
CITyKOBbI, YIYYIIUTh COIUANBHYIO 3alIUIICHHOCTh U
MaTepUATBHO-OBITOBOEC OOCCIICUYCHHE COTPYIHUKOB,
uX MpoeCCHOHANBHYIO TOATOTOBKY M IMPOIBHKE-
HAEe TOo ciyx0e. CllemoBaTeNbHO, CIICITHATBHBIN
paszen AODKEH HaMETHUTh IYTH COBEPIICHCTBOBA-
HUS KaJIpOBOU COCTABIISIFOIIEH.

HemanoBaxxHpIMU HaM TPEICTABISIIOTCS U TAKUE BO-
MPOCKI, KaK MaTepUaIbHO-OBITOBOE OOCCIICUCHUE CUCTE-
MBI B LIEJIOM, ¢ (PMHAHCHPOBAHKE, KOTOpHIC, HA HAIIl
B3I, HEOOXOAMMO TTOJHATE Ha JOJDKHBINA YPOBEHB.

Bo MHOrMX MeXTyHapOIHBIX, B TOM YHCIIE €BPO-
MEHCKUX, JOKYMEHTAaX CONIEPXKUTCS PEKOMEHIAIHS
00eCreUnTh HAYYHOE COIPOBOXKIICHUE JESITCIBHOCTH
M0 WCHOJHEHUIO albTePHATUBHBIX HAKa3aHUA U Mep.
OCHOBBIBASICH HA ATOM TIOJIOKEHUH, TI0 HAIIEMy MHE-
HHIO, CIIe[lyeT mpeaycMotpers B KoHrenmmm pasmen,
OIIpeNIENSFONHI OCHOBHBIE HAITPABIICHUSI HAYYHBIX HC-
CIIeTIOBaHUIA 110 JaHHOW MpoOJIeMaTHKe: H3ydeHHe OTe-
YECTBCHHOTO W 3apyOS)KHOTO OIbITa, HCCICIOBAHKC
JIESITEIBHOCTU POCCUICKOM CHCTEMBI B CTaTHKE (HA OI-
peaeaeHHOM dTane ee (YHKIIMOHUPOBAHYS) U TUHAMU-
Ke (TIpOTHO3MPOBAHNUE €€ PA3BUTH).

[Ipemmaraem criemyrommue 3TaIlbl
Konuemnmmu:

20112012 rr. — HavaNIBHBIN STal, Ha KOTOPOM, Ha
HAIll B3MJISL, CIICAYeT pa3paboTarh IUIaH peatn3aliuu
Konmenmy, BHECTH COOTBETCTBYIOIINE U3MCHEHUS B
3aKOHOZATeIbCTBO Poccuiickoit ®enepanum;

2013-2017 rr. — OCHOBHOW ATar, MpeJIoJaraw-
IIUA TIPOBE/ICHHE AKCIIEPUMEHTA B HECKOJILKUX 0a30-
BeIX Mexpaiionueix YU (YUUW), uens kotoporo —
anpo0aIys NPUEMOB U METOJIOB pabOThI B COOTBETCT-
BUM C HOBBIMH TpeOOBAHUSAMH, CO3IaHUEC HOBOM
CTPYKTYPBI YUPEXKICHHWI W OpraHOB, HCHOJHSIOIINX
HaKa3aHUsl ¥ Mephl YTOJIOBHO-TIPABOBOTO XapakKTepa,
HE CBSI3aHHBIC C JIMIICHHEM CBOOOJIBI; HAJIEIICHHE ee
MOJTHOMOYMSIMA U (DYHKIMSMH, PEIICHUE Mpo0iIeM
KaJpoBOr0 O0ECHECUYCHUS, IPYTHX OpPraHH3allMOHHO-
YIpaBICHICCKUX 3a71ay;

2018-2020 rr. — 3aKITIOYUTENBHBIA 3Tall peainsa-
mun KoHIenmmy, B TedeHne KOTOpOro HEOOXOANMO
3aBEPIIUTH MEPOTIPHUATHS, TIPEyCMOTPEHHBIE IIaHOM,
MPOBECTU OLECHKY A((HEKTUBHOCTH BHEAPCHUS WHHO-
BaI[MOHHBIX MPUEMOB M METOAOB pabOThHI, B CiIydae
HEOOXOJMMOCTH — HMX KOPPEKTUPOBKY, M HAMETHTh
HAaIpaBJIeHUs JATbHEHUIIIEr0 Pa3BUTHS CHCTEMBI.
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HEKOTOPBIE HANIPABJIEHMSA IIOBBIIIEHUSA 3$PEKTUBHOCTY IIPABOBOT'O PET'YIIMPOBAHNA
MHSOPMAIIMOHHO-AHAJIMTUYECKOI'O OBECNEYEHNA OPMI B YUC

Some Directions of Increasing Efficiency of Legal Regulation of Information
and Analytical Support of Crime Detection in Penitentiary System

Annomayus. B cratee paccMaTpHBarOTCS MPOOIEMBI TIPaBO-
BOTO PEryJIMPOBaHMS MH(OPMALIFIOHHO-aHATIMTHYECKOTO 00ec-
nedernst OPJ] B8 YUIC Ha coBpeMeHHOM JTare. ABTOp Tpel-
JlaraeT HEKOTOPBIC HAIPABJICHHS MOBBIIICHUS 3(P(HEKTHBHO-
CTH IlaHHOﬁ JCATCIIbHOCTH OIIEPATUBHBIX noz[pa3,ueneﬂuﬁ.
Kniouegvie crosa: onepaTnBHO-PO3BICKHAS IESTEIBLHOCTS,
nH(pOpMaLIMOHHO-aHATUTHYECKasT PadoTa, YrOJIOBHO-HC-
MIOJTHUTENIbHAS CHCTEMA.

Abstract. The problems of legal regulation of informa-
tion and analytical support of crime detection in the peni-
tentiary system at the present stage are considered. The
author offers certain directions of increasing the effi-
ciency of this activity of operative departments.

Key words: crime detection activity, information and ana-
lytical work, penal system.

JIro00ii BU COBPEMEHHOM JIESITENIFHOCTH YeIOBeKa
HETIOCPEICTBEHHO CBsi3aH ¢ uH(popmarmei. OrpomMHoe
3HAUCHUE UMEET UH(OPMALMOHHBIN IEMEHT IS Tpa-
BOOXPaHHUTEIFHON IEATeTbHOCTH BOOOIIEe W orlepa-
THUBHO-PO3BICKHOH €€ COCTABIISIIONICH, B YaCTHOCTH.

OnepaTUBHO-PO3BICKHAST HWH(pOPMAIIHS TPEACTaB-
JSIeT COOOH KIIFOUEBOE MOHSTHE, KOTOPOE SIBJISICTCS HE
TOJILKO OCHOBOW COOCTBEHHO OITEPaTHBHO-PO3BICKHOM
nestenbHOCTH (manee: OPJI), HO U cBs3yronmM 3Be-
HOM CO BCEH JISATEIEHOCTBIO TOCYIapCTBA [0 OOpKoe ¢
MPECTYMHOCTHIO M 00ecneyeHneM 0e30MacHOCTH.

B teopum OPJ] Bonpock! mH(OpMAIOHHO-aHAH-
THYECKOTO OOECTICUeHHsT MCCIIEMYFOTCS MHOTHMH yde-
HbIMU. OITHAKO B paMKaxX HACTOSINCH CTaThbU MBI HE
Oy/ieM OCTaHABJIMBAThCS HA aHAIM3E CYIICCTBYFOIIUX
MHEHHUI 10 AaHHOW MpOOJIEeMAaTHKE, JIUIIL OTMETHUM,
YTO HAa COBPEMCHHOM 3Talle pa3BUTUS HAYKHU, HA HAIlll
B3V, 3aciykuBaeT BHuMaHus mosummst A. C. Os-
YHHCKOTO. DTOT aBTOP pa3rpaHUYUBACT MOHITHS «HH-
(hopmaruisi» U «JaHHBIE, CBEACHUS, (DAKTHI, COOBITHS,
00CTOSATENLCTBA, BO3HUKAIOIINE B MPAKTUKE OOPHOBI C
npecTynmHOCThIo». OH 00OCHOBBIBAET CBOIO TOYKY
3pEHMS CIICAYIONIAM 00pa30M.

Hecmotps Ha TO, 94TO B X0/l TIOBCETHEBHON IPaK-
TUYECKON JIEATCIBHOCTH ONEPATUBHUKU TOITYYarOT
OoubIIoif 00BEM CBECHUM (aHHBIX, (PAKTOB), CYTh
HHpOPMAIUN KaK HEKOero (pyHIaMEHTAILHOTO TTOHS-
THUS 3aKJTFOYAETCS UMEHHO B TOM, YTO OCTAeTCs IOCye
TOW WJIM MHOW MHTEpIpeTaiuu, o0pabOTKU U aHAN3a
STHX NAHHBIX, cBeAeHui u 3Hanui (OBumHCKHUi A. C.
Wndopmaris 1 onepaTHBHO-PO3BICKHAS IEITENHHOCTD :
moHorpadus / mox pea. B. U. [lomosa. M., 2002. C. 5).

JlaHHBI BBIBOJ MOATBEPWLIA PE3yJBTAaThl MPOBE-
JIEHHOTO HAMH OTIPOCa OIIEPAaTUBHBIX PAOOTHHUKOB HC-

© Kynpssues A. B., 2011

Braguvp, 2011

NpaBUTEbHBIX yupexaeHui. IIpu oTBere Ha Bompoc,
ucnonb3yeTcs i B Baiell mpakTuueckoi nesTensHo-
CTH Bcf ToydaeMast B paMkax ocyiectieHuss OP/]
uapopmarus, 64,2 % pecroHIeHTOB OTMETHIH, YTO HEe
MCIOJIB3YIOT BCIO TMIOCTYMAIOIIYIO K HUM HH(OPMALHIO.

[Tony4yeHHBIE HAMU B paMKaX HUCCIIEIOBaHUS CBe-
JICHUSl ¥ aHaJIN3 HAYYHBIX MOJXOIOB K TOHMMAaHHIO
OIIEPAaTUBHO-PO3BICKHONH HH()OPMAIMKU IO3BOJISIOT
C/IeNaTh BBIBOJ O HAJIMYUHU IUAJIEKTHYECKOTO eIWH-
cTBa MH(OPMAIIMOHHOTO M aHAJIMTHYECKOTO aCIeK-
TOB B paMkax ocymecTtBienuss OPJl B yromoBHoO-
MCTIONHAUTENbHOI crcTeMe (nanee: YUC)'.

WudopmanmoHHO-aHAMUTHYECKOE  OOecriedeHne
OPJl 8 YUC B 1ienom u OTJeNbHbIC HAIPABICHUS JaH-
HOTO Tporecca (moydeHne u oopaboTka omepaTus-
HOH wumH(popManuy; (QOpMHUPOBAaHHE OIEPATHBHO-
PO3BICKHBIX Y4eTOB; (YHKLHOHHPOBaHWE HH(pOpMa-
[MOHHBIX CHCTEM M T. JI.) SIBJISIOTCS JIETUTUMHBIMU B
Cllydqae yperyJupOoBaHHs JAHHOW NEATEIbHOCTH HOp-
MAaTHUBHBIMH IIPABOBBIMH aKTaMH.

OcHOBy 001IeT0 MPaBOBOTO PETYIUPOBAHUS OIle-
pammii ¢ JOKYMEHTHPOBaHHOM wuH(popMmanueil co-
CTaBJIAIOT 3aKOHOZAATEJIbHBIE aKThl BHICUICH HOpUAU-
YECKOW CWJIBI OOLIErOCYAapCTBEHHOro 3Ha4yeHus. B
HUX 3aJ0KeHbl (DyHIaMEHTaIIbHbIC TOHSATHS, UMEIO-
€ OCHOBOIIOJIATAIONIee 3HAUYEHHE JJISI paccMOTpe-
HUSL JaHHOTO BOIIPOCa.

K ux uucny B nepByro ouepens orHocurcsa Koneru-
Ty Poccuiickoit denepanim (ct. 23, 24,29 u np.).

Jpyrim 6a30BbIM akTOM 00111ero MHPOPMAIOHHOTO
3aKOHO/AaTeNbCTBa sBisieTca DenepalibHbIil 3aKOH OT
27 nrons 2006 t. Ne 149-@3 «O06 uHpopmanmu, uH-

' B cBsm3u ¢ atm ABTOP CYMTACT BO3MOXKHBIM HCIIONB30BATh [OHSI-
ISt «HGPOPMALMOHHAS JASSTENIBHOCTH OIEPATHBHBIX MOIPA3ICIICHUI
YUC (pabota, oOecTicYeHHE U T. JI.)» H «aHATATHICCKAs ESITENTEHOCTh
oneparuBHbIX noapazzencHuil YHCy kak ToxKIeCTBEHHbIE.



(hOopMaITMOHHBIX TEXHOIIOTHUSAX M O 3amuTe HH(Op-
Manum». CtaThst 2 3TOro 3aKoHa COACPKUT PsI OC-
HOBOIIOJIATAIOIIUX TEPMHHOB M HX OIpEAeIeHUH,
TaKAX Kak: «HHQOpPMaNWm», «IOKYMEHTHPOBAaHHAS
uHpOpMAIHs», «KOH(PHIESHINATFHOCT, HH(pOpMa-
U, «MHPOPMALUOHHBIE TEXHOJIOTHNY, «IOCTYI K
uHQOpMan», «MHPOPMAIIOHHAS CUCTEMa» H JIp.
(Poc. raz. 2006. 29 utons).

[IpencraBnser uHTEpEC B paccMaTpPUBAEMOM ac-
nekre u 3akoH Poccuiickoit deaepanyu ot 21 urons
1993 1. Ne 5485-1 «O rocynapcTBeHHO TaifHE», KO-
TOpPBIM BBOJIUT IMOHATHE «HOCUTEIW CBEICHHH, CO-
CTaBJIAIONIIMX TOCYNAapCTBEHHYIO TalHY» (CT. 2), a
TaK)Ke OMpeIeNseT CBEASHHS, OTHOCHUMBIE K TOCy-
JMApCTBEHHOW TaitHe (CT. 5), CTENEHW CEKPETHOCTH
(ct. 8), TOPSNOK PACHIOPSKEHHUS CBEICHHUSIMH, CO-
CTaBJSIOIIMMH TOCYAapCTBEHHYIO TaiiHy (pasn. V),
U TIOPSIOK CePTU(UKALNN CPEICTB 3aIIUTHI HHPOP-
Maruu (ct1. 28) (Poc. Bectr. 1993. 30 cenr.).

VYT0JI0BHO-UCHOJIHUATENbHBINA Koleke Pocculiickoi
®denepanuu COAEPKUT CT. 84, 3aKpeIIAIOUIYIO 3a/1a-
YH, peraemMble mocpecTBoM ocymectsieHuss OP/] B
WCTPAaBUTENBHBIX YUPEIKICHHUAX.

OmHUM W3 OCHOBHBIX 3aKOHOJATEIBHBIX WCTOYHH-
KOB, PErTaMEHTUPYIOUINX JESITENbHOCTh YUpeKAeHUN
u opranoB YUC, sBnsercs 3akon Poccuiickoit ®Dene-
parmu ot 21 mromst 1993 1. Ne 5473-1 «O6 yupexme-
HUSIX M OpraHaX, WCIHOJHSIOIINX YTOJIOBHBIC HaKa3a-
HUS B BUJAE JIMIICHHS CBOOOABD», COIEpKalIUi OT-
JIeTbHBIE MPAaBOBBIE HOPMBI, peryaupyromme uH(Oop-
MAaIMOHHO-aHAMTUYECKYIO PadOTy TIPH OCYIIECTBIIE-
uun OPJ] (Bemomoctu Che3na Hap. nemyTaToB U Bep-
xoB. Coeta Poc. ®enepammu. 1993. Ne 33, c1. 1316).

Cratbs 13 sTOro 3akoHa BKIJIIOYAET 1. 6, coryiac-
HO KoTopoMmy yupexaerus YUC o0s3aHbl B mpeje-
JlaX CBOEH KOMIIETEHIINM OKa3bIBaTh COJIEHCTBHE Op-
raHam, ocymectsisromum OP /1.

B cr. 34 ®enpepanbHoro 3akoHa ot 15 uromis
1995 . Ne 103-@3 «O comepkaHud MOJ CTpaxkei
MOJI03PEBAEMBIX M OOBHHSIEMBIX B COBEPIICHUH Tpe-
CTYIJICHUI» YCTaHOBJIEHBI HOPMBI O TOM, YTO «B
MeCTax COAEpKaHWA MOJ CTpaked B IEJSIX BBISBIIC-
HUS, TPEAYNPEeKICHHUS, MPECEUCHUs] M PaCKPBITUS
MIPECTYIJICHUH TMPOBOJATCS ONEpaTUBHO-PO3bICKHBIE
MEpPONPHUATUS B TOPSAKE, MPETyCMOTPEHHOM 3aKO-
HOM», a «II0J03peBaeMble W OOBHHSEMBIE TOIBEP-
TaroTCsl INYHOMY OOBICKY, TAKTHIIOCKOIIMPOBAHUIO U
(dotorpaduposanuio» (CoOp. 3aKOHOIATEILCTBA
Poc. ®eneparuu. 1995. Ne 29, ct. 2759).

Cpenu noxnomounit ®CHUH Poccuu, 3akpemnnen-
Heix B [lonokeHuu o manHHOW cimyxOe (m. 1 cT. 7
pasn. II), mepeuricieHsl: 3ammTa CBEICHUHN, COCTaB-
JSIOMMX TOCYJAPCTBEHHYIO M HHYIO OXpaHIeMYIO
3aK0oHOM TaiiHy, B YUC; GhyHKIIMOHUpOBaHUE U pa3-
BUTHE CETH OTKPBHITOM W IUQpoBaHHOU CBs3H. B
COOTBETCTBHH ¢ 1. 2 3ToM xe cratb ®CHUH Poccun
OCYIIECTBIISET CIPaBOYHO-HH(OPMAIIIOHHOE 0o0ec-
neyeHue yupexiaeHud u opraHoB YHC u Beaenue
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eMHOTO 0aHKa JaHHBIX 10 BOMPOCAM, KacarOIIUMCS
nestensHocT YUC; a cormacHo m. 4 opraHusyer
ocymecTBisiemyto yapexaeausmu YUC OPJl B co-
OTBETCTBUU C 3aKOHOAaTeNnbcTBOM Pocculickoit @e-
Jiepanuu, paboTy Mo KOMIUIEKTOBAHHIO, XPaHEHHUIO,
y4eTy U HCIOJIb30BAHUIO apXUBHBIX JOKYMEHTOB,
CBsI3aHHBIX ¢ JesarenbHocThi0 PCHH Poccum, a
TaK)Ke JIEJONPOU3BOACTBO B COOTBETCTBHM C 3aKO-
HonaTenscTBOM Poccuiickoit @eneparmu (Poc. ras.
2004. 19 okr.).

OTBeT Ha BOIIPOC O TOM, YTO SIBJISETCS TIPABOBBIM
OCHOBaHHEM [T cOopa, aHaIM3a W CO3JAaHUS ydeTa
OIepPaTHBHO-PO3LICKHON HH(popMaiuu, aaet Dene-
panbHbIA 3akoH oT 12 aBrycrta 1995 1. No 144-03
«O0 omepaTHBHO-PO3BICKHON AeSATEIBEHOCTHY. B Ua-
CTHOCTH, CT. 6 u 10 3TOr0 3aK0HA OMPENENSIOT, YTO
OpraHbl, YyNOJHOMOYEHHBIE Ha OCYILICCTBJICHHE
OP/Jl, MoryT co3naBaTh HHGOPMALIMOHHBIE CHCTEMBI
U HUCIIONB30BaTh UX B CBOMX LIEJSX IS PELIEHUS 3a-
Jlad, BO3JIO)KEHHBIX Ha HUX Hacrosmum denepaib-
HBIM 3aKOHOM. Kakue MMEHHO 3aJayu CTOST mepen
OP/1, BrioyiHE 4E€TKO ¥ OAHO3HAYHO OIpeeNsieT CT. 2
paccMaTpUBaEMOr0 HOPMATUBHOIO IPABOBOIO aKTa
(Tam xe. 1995. 18 aBr.). OcHOBBIBasICh Ha €€ IOJIO-
JKEHUSIX, MOXKHO CJIelaTh BBIBOJ, YTO ONEPATHUBHEIC
nojapaszieneHus yupexacHuii u oprano DOCUH
Poccum BmpaBe ocymiecTBISATH cOOp, XpaHEHHE W
pacIpoCTpaHEHUE ONEPaTUBHO-PO3BICKHON PErucT-
paunoHHOW WHpOpMauuK A obecriedeHus 0e3o0-
nacHocTr YU C 1 60pbObI ¢ MPECTYMHOCTRIO.

BenoMcTBeHHBII ypOBEeHb HOPMATHUBHOIO PETY-
JTUPOBaHMs MH()OPMAIMOHHO-aHAJIUTUYECKOU pabo-
THI TIpeJCTaBiIeH BeaoMCTBeHHbIMU akTamu DOCHUH
u MBJI Poccun. OCHOBHBIM HOPMATHUBHEIM IIPaBO-
BBIM aKTOM JaHHOW TpPYIIIbl SIBISETCS TOKYMEHT,
pernameHTHpyouuil ocHoBbI opranuszanuu OP/] Bo
®CHH Poccun.

B cootBercTBUmM ¢ MHCTpyKImend mo mpodmiak-
THUKE MPaBOHAPYLICHUN Cpeau JIML, COAEPKAIIUXCS
B VUPEXKACHUSIX yTOJOBHO-UCIOJHUTEIBHOU CHCTE-
MBI, YTBEPKIEHHON Ipuka3oM Munrocrta Poccun ot
20 mOs16pst 2006 T. Ne 333, omepaTuBHBIC TIOIpa3e-
JICHUsST OCYIIECTBIIIOT cOOp MH(MOPMAIUKU B LENSIX
(hopMupOBaHUsT TaK HA3BIBAEMOTO MPOQHIAKTHYC-
CKOTO ydYeTa, Ha KOTODPBIH CTaBATCA YKa3aHHBIC B
HOPMATHBHOM aKTe KaTeropuw ocyxaeHHbIX (broi.
Muntocta Poc. @eaeparm. 2007. Ne 1).

Crnenyer OTMETHTbH, YTO JI0 HACTOSLIETO Bpeme-
HU TIOPANOK (OPMUPOBAHUS U PadOTHl ¢ 00BEMOM
onepatuBHON mHPopManuu B YUC pernmameHTupy-
ercs psaom nokymMeHntoB MBJI Poccum, xoTopsie
BHOCSIT CEPhE3HYI0 TEPMHUHOJIOTHUECKYIO Ty TAHUILY
B TIOHATUWHBIN ammapar B chepe nHPOPMaIlnOHHO-
AHATUTHYECKOW pabOTHl ONEPATHBHBIX IMOJApa3Je-
nenunii YUC.

Takum oOpa3oM, B Xx0Je KOMIUIEKCHOTO aHajIn3a
MOJIOKEHU HOPMATUBHBIX MPABOBBIX aKTOB, perja-
MEHTUPYIOIIUX B TOM WM HMHOM CTENEHH NAHHOE
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HalpasJiCHHE ICATEIbHOCTH ONEPATHBHBIX IOAPa3-
JeNICHUH, HaMU BBISIBJIEHA COBOKYITHOCTH MPaBOBBIX
HOPM, TIO3BOJISIOIIAs TOBOPUTH O HAJTMYUU MPEIo-
CBUIOK JUIS CO3JaHMS HOPMAaTHBHO-IIPAaBOBOM OCHO-
BB, PETYJHMPYIOLUICH ONEepPaTUBHO-PO3BICKHONW WH-
(hopMaLMOHHO-aHATTUTHIECKUH ITpo1iecc.

OpmHako MOKa HE BBIPAOOTAHO JOCTATOYHO HYET-
KHX IIPAaBOBBIX OCHOB JIESITEIIBHOCTU CYOBEKTOB WH-
(hopmarmonHo-aHanuTHYEeCKOro obecrneueHuss OP/]
B YUC; kpuTepues, CBI3aHHBIX C OCHOBAHUAMH II0O-
CTaHOBKH OOBEKTOB Ha Pa3IMYHbIC BUJBI ONIEPATHB-
HO-PO3BICKHOI'O Y4eTa, a TaKKe NpeleaMu U3yde-

HUSI KPUMHUHOTCHHO OIACHBIX JUII, COCTOSIIUX Ha
TOM WJTH MHOM BHJIE y4eTa | T. 1.

B (enepanbHOM 3aKOHOIATENBECTBE 00 UCIIONHE-
HUH YTOJIOBHBIX HAaKa3aHUU TPeOyeTCs 3aKpeIuIeHne
MOJIOXKEHUH, PErIaMEeHTUPYIOIIUX OCYIICCTRICHHE
HHPOPMAITHOHHO-aHATUTHYECKON pabOThl B paMKax
OMEepaTHBHO-PO3BICKHOTO mporecca. Ha  ypoBHe
®OCHH Poccun, mo HameMy MHEHHIO, HEOOXOAMMA
pa3paboTka EIWHOTO HACTABJICHUS, MPU3BAHHOTO
o0ecneunTh HAIISKAIIee KaueCTBO U eIMHO00pasue
UHGOPMAITMOHHO-aHAIMTUIECKOH pabOThl MPU OCY-
mectBiieanu OP/].
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NH®OPMAIIMOHHAS ITOONEPKKA ITPOLIECCA IMPUMHATUSA PEIIEHUSA BO @CHUH Poccun

Informational Support of the Process of Decision Making in the FPS of Russia

Annomayus. B cTaTbe peInpHHATa TOMBITKA KAHOHUYECKOH
(hopMyTMPOBKYM 3aaun TPUHATHS YIPABICHIECKOTO pele-
s B YVIC Ha mpuMepe KOHTPOJIS JUCIUIUTAHBI COTPYIHH-
KOB HCIIPABUTEJbHBIX yUpeKIeHHi. B kauecTBe (opmaibHO-
ro MaréMaTU4CeCKOro arrapara npuMeHsJIMCb METOAbl MaTe-
MaTUYECKOM CTaTUCTUKH, B YACTHOCTH, KOPPEJLILMOHHBIN
AHAIIM3 ¥ MHO)KECTBEHHAs JIMHENHAsl perpeccusl. AHaIIM3 10-
JIyYEHHBIX YPaBHEHHI MOKa3aJl MPUCYTCTBUE MYJIBTUKOILIU-
HEapHOCTH BXOJAILMX B HUX MapamMeTpoB. B xauecTse kpute-
pysi, KOTOPBIM TMO3BOJISIET OTOOPaTh (DaKTOpBI, BXOJISAIINE B
MoJieNb, Oblla BBIOpaHA MAaKCHMHU3ALWS YAaCTHBIX MapHBIX
KOppersmii (pakTopoB, BXOIIINX B MOJIEITb.

Knrouesvie crosa: uH(MOpManys, Npoulecc NPUHATUS pe-
HICHUS, MYJbTUKOJJIEHHAPHOCTh, AMCUUILIMHA COTPYH-
HukoB YUC, xoppensius.

Abstract. In the article the attempt is taken to suggest a
canonical wording for the task of making an administra-
tive decision in the penitentiary system on the basis of
considering the example of control over discipline of of-
ficials in corrective institutions. As a formal mathematical
apparatus such methods were used as for example cor-
relative analysis and multiple linear regression. The
analysis of the obtained equations showed the presence of
multicollinearity of those parameters in them. As a crite-
rion that allows to choose factors which are parts of the
model maximization of particular correlative factors
within the model was chosen.

Key words: information, process of decision making,
multicollinearity, discipline of the officials of the peniten-
tiary system, correlation.

CosHarenbHas JEATeIbHOCTh YEIOBEKa HEpa3phIB-
HO CBSI3aHa C IUIAHUPOBAHKEM, MPEIBAPSIOIINM U OIl-
PEIENAIOMNM BCE €ro lieJieHaNpaBieHHbIE JEHCTBHUS.
JIro6oit mporiecc TUIAHUPOBAHUS MOXKHO TIPEICTABHUTH
B BUZIE NIOCJICIOBATE/IBHOCTH WM KOMIUIEKCa IIpoLec-
COB TIpUHATHS pemeHni. JIroOoi mporece mraHupoBa-
HUSI HE3aBUCHUMO OT €ro Maciuraba M YpOBHS MOXKHO
Mpe/ICTaBUTh B BHJE OTAENBHOM 3amaud Jrbo, eciu
OHAa CIIMIIKOM I'POMO3/Ka, B BUJE Pa3jOKeHUs Ha He-
papxuto noazanady. ®CHUH Poccun MOKHO OTHECTH K
OOJBIIIMM U CITOYKHBIM CHCTEMAaM.

[Ipu mpoBeneHNM MIAHUPOBAHUSA U MPOTHO3UPO-
BaHMUI JESITEIBHOCTU YTOJOBHO-UCIIOJIHUTEIBHOM
cuctremsl (nanee: YUC) xapakrep, CTelieHb Heompe-
JENICHHOCTH, YHCIIO YYUTHIBAEMBIX (DaKTOPOB, KOH-
KpeTHBI BHJA KpUTepHUEB BhIOOpa albTEPHATHB,
npoueaypa pelenns OyayT CyIIEeCTBEHHO 3aBHUCETh
OT COoeprKaHus, MacmTada 1 BpeMEHHOI'O UHTEepBa-
na pemaeMod 3amadd. OJHAKO METOAOJOTHYecKas
00IIHOCTh KAHOHUYECKOH OCTAHOBKU U IPUHLIUIIOB
peLIeHUs 3a1a4i SIBJISCTCS BAYKHOM HPEATIOCHUIKON
€MHOTO TNOJXO0Ja K COBEpIICHCTBOBAHMIO MpOIEC-
COB IIJIAHUPOBAHHUS U IIPOTHO3UPOBAHHUS.

[Ton 3amadeld B kaHOHMYECKOU (opme OymeM To-
HHMAaTh JIOTUYECKOE BhICKa3bIBaHKe BUa: «/laHo V, Tpe-
Oyercsa Wy, unn xe B hopMe KpaTkoii 3amucu <V, W>.

B mnepBom mnpuOMMKeHWH 3aJaHHBIE YCIOBHS
BKJIFOYAIOT B CE0Sl MHOMKECTBO COCTOSHUH }-00b-
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€KTa, B KOTOPOM OH HaxXOJIUTCS B HACTOSAIIUNA MO-
MEHT BPEMEHH, U MHOXECTBO COCTOSHHH W-00b-
€KTa, B KOTOpOE HEOOXOAUMO TiepeBecTu (KemaemMoe
COCTOSIHME 00BEKTa). DTO JKEIAeMOE COCTOSHUE He-
00s13aTebHO SABMSAETCS EAWHCTBEHHBIM W MOXET
MIPEJCTABIATE COOOHM MOCIENOBATENIEHOCTE COCTOS-
HUMl BO BpeMmeHHU. Perienue 3amaum — 3T0 HaOOp
(MHOXXECTBO) OIEpaTOpPOB, MPUMEHSAS KOTOpPHIE B
OTIPEICTICHHOM TIOpSAKE (ITOPHUTME), MBI TEepeXo-
JIAM OT TEKYIIETo COCTOSHMS K JKeTaeMOMY .
KauectBo mpoliecca MpUHSATUS PEIICHUM HAXO-
JIUTCSL B MPSMOM 3aBUCHMOCTH OT IOJIHOTHI ydeTa
BceX (PaKTOpOB, CYIIECTBEHHBIX IS TMOCIEACTBUN
OT MIPHUHATHIX perieHuii. Kpome toro, opran mpuHs-
THS PEIICHUN YacTO BBIHYXICH JCHCTBOBATH B yC-
JIOBUSIX HEOIPEACICHHOCTH, T. €. OpraH MPHUHATHS
pemeHuil o0nagaeT MEHBIIMM KOJWYECTBOM HH-
(hopmaruu, 4eM 3T0 HEOOXOAMMO TS IeJIecoo0pas-
HOH OpraHu3alliy €ro IEeHCTBHH B MPOLECCE MPUHS-
THs permennid. YacTuaHoe MO0 TMOTHOE CHATHE He-
OTIPEETICHHOCTH MOXKET OBITh JOCTUTHYTO 3a CUET
UMEIONICHCS JINOO JTONOTHUTEIBHO MOIyYaeMOl op-
TaHOM TIPUHSATHUS PeIIeHUN nH(OpMAaITIn.
HeompeneneHHOCTh B TMPHHATHN PEIICHUN 00Y-
CIIOBJICHA HEIOCTATOYHOMN HA/IC)KHOCTHIO U KOJIMYECT-
BOM MH(OpMAaIK, Ha OCHOBE KOTOPOM OpraH MpHHS-
THUSI PELICHU OCYIIECTBIAET BHIOOp perieHus. Boine-

' BosMoxHa Takas CHMTyalus, KOra TaKHX OIEPAaTOPOB
(omepaTopa), IepeBOAAIINX MHOKECTBO U3 OTHOTO COCTOSTHHS B
Jpyroe, He CyIIeCTBYeT.
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JSFOT pa3fUgHbIe BUIIBI HEONpeneieHHOCTH. B obmem
cllyyae, He MpPETeHAys Ha IOJHOTY, MO)KHO Ha3BaThb
Clle/Tyrolie HanboJsee 4acTo BCTPEYAIOINECs BUIBL:

1) HeompeneIeHHOCTh, TEHEPHPOBAHHAS OOIINM
YUCIIOM OOBEKTOB WIIM DIIEMEHTOB, BKIIOYCHHEIX B
CUTyallMIo, HalpuMep, HpU YHCIE 3JIEMEHTOB IIO-
psAnKa OOJBIIETo, YeM 10%;

2) HEOIIPeIeIeHHOCTh, BBI3BaHHAs HEOCTaTKOM
uHGOpPMAIINH U €€ JOCTOBEPHOCTH B CHIy TEXHHUYE-
CKUX, COIIMATIbHBIX U UHBIX TPUYUH;

3) HeompeeNeHHOCTh, TOPOXKICHHAS  CITUIIIKOM
BBICOKOM WJIM HEJOCTYIHOM IUIaTOM 3a OmpeeseH-
HOCTB;

4) HeoTIpeIeIeHHOCTh,  TTOPOXJIEHHAsI ~ OpPraHOM
TIPUHSTHS PEIeHni B CHTy HEJOCTaTKa €ro OmbITa U
3HaHWUH (PAKTOPOB, BIUSIOIINX HA IPUHATHE PEIIICHHUIA;

5) HeolpeIeNIeHHOCTh, CBA3aHHAsl C OrpaHUYCHHS-
MH B CUTyallUl TPUHATHA pelieHnit (OrpaHnyeHus mo
BPEMEHH M DJJIEMEHTaM IIPOCTPAHCTBA IApaMETpPOB,
XapaKTepU3yOHX (PaKTOPHI IPHUHSATHS PEIICHUR );

6) HEOIIPEIEIEHHOCTh, BBI3BaHHAs IOBEJCHHEM
Cpelnbl WIM INPOTUBHUKA, BIUAIOLIETO Ha IPOLIECC
MIPUHATHS PEIICHUH.

Hammaue Takoit HeomnpeneNneHHOCTH W3HAYAIEHO
CBUJICTENBCTBYET O CJIOKHOCTH MPOOJIEMBI OLICHOK JIes-
tenbHOCTH TIoapasaenenniit ®CUH Poccun u tpeOyer
WCTIOJNTG30BAHNS /IS €€ PeIleH s CHCTEMHOTO MTOAXO0/1a,
OCHOBaHHOTO Ha Pa3yMHOM COYETaHWH COBPEMEHHBIX
MaTeMaTHYeCKUX METONIOB, OOraTtoro OfbiTa CHelyaly-
CTOB-TIPAaKTHKOB M HAYYHBIX paOOTHHUKOB.

[Ipu mocraHOBKE 3amayul TJIABHOE BHHUMAaHHE
yAENseTCcs aHaJu3y U BBIIACICHHIO MHOXKECTBa CO-
CTOAHUHN V-00beKTa, B KOTOPOM OH HaxXxOJIWTCS B Ha-
CTOAIINA MOMEHT BPEMEHH, U MHOXECTBAa COCTOS-
HUll //-00beKTa, B KOTOPOE HEOOXO0MMO MTEPEBECTH.
[Ipuuem, kak mpaBuiIo, HAOOpP AIIEMEHTOB, BXOS-
X B 3TU MHOXCECTBA, OAMHAKOB Ha IPOTIAKCHUU
nmoctatodHo goaroro nepuona (10—15 mer) m otimm-
YyaeTcs JUIIb er0 3HAYSHHSIMH B COOTBETCTBYIOIINE
MOMEHTHI BpEMEHH.

B o6miem cirydae 3T0 He BCEraa BEPHO, MOCKOJIBKY
3amada GOpMyIHpyeTcs B KOHKPETHBIH OTPE30K Bpe-
MEHH, KOTOPOMY COOTBETCTBYIOT OIIPEICICHHBIE YC-
JIOBUSI, TIPH BBISBJIICHUU JIOTIOJHUTEIBHBIX YCIOBUM
niepehOpMyIMpPYIOTCS M YCIIOBUS 3a1a4yn. B kadecTse
npuMepa MpUBEAEeM CUTyaluto, koraa emie 10 ner Ha-
3a]] YCIIOBHS O€30ITaCHOCTH TIEHUTEHIIMAPHOTO YIPExkK-
JleHUs peayCMaTpUBaiIi JIMIIL OTPaHUYEHHs Ha IIPO-
BOJTHYIO CBSI3b, T. €. TIO3BOHHTH 3a TPEeIIbl YIpexKie-
HUSI MOYKHO OBIJIO JIMIIb M3 aJMUHHCTPATUBHOTO 371a-
HUSL, KyJa BXOJ OCY)KIECHHBIX allpiopy HE BO3MOJKEH.
B Hacrosee Bpemsi NPUXOAWUTCS NPOTUBOIEHCTBO-
BaTh YK€ OeCIIpOBOIHON CBSI3U M OectpoBomHOMY MH-
TEpHETY, KOrJa TOYKOW BBIXOA WM K€ IMOMy4eHHs
CHI'HAJIa MOXKET CTaTh MPAaKTUYECKH JTI000€ MECTO B
HCTIPABUTCIIBHOM YUYPCKIACHUU.

IlockonpKy mpouenypa pemieHus 3afadd B 3Ha-
YUTENHFHOW CTENEeHHM 3aBUCUT OT (OPMYIHPOBKH U
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CTPYKTYpBI CaMOW 3aJa4d, TO HaM HEOOXOAMMO
BEPHYThCS K KAHOHUYECKOH (POPMYJIMPOBKE H JeTa-
JU3UPOBATh €€ NPUMEHHUTEIHFHO K COITMAIBHO-
skoHOMHKYeckoi cucreme — YUC.

JeTanu3zamuio npeacTaBuM B CIIEIYIOIIEM BUJIE:

«lano Y, Z, D, S, U, TpeOyetcs W,

rae Y — MHOXECTBO YIIPaBISIEMBIX HAYallbHBIX
YCIIOBUM, WM K€ BXOJIOB; Z — MHOXECTBO HEyIpaB-
JSIEMBIX HadaJdbHBIX YCJIOBHHU, WM K€ BXOZIOB; S —
MHOKECTBO HCXOJIOB (MJIM K€ KOHCUHBIX PE3yJbTa-
TOB), T. €. PE3YJILTATOB B3aUMOJICHUCTBUS yTIpaBIIsie-
MBIX ¥ HEYIPaBISAEMBIX (PaKTOpPOB; D — MHOKECTBO
OMepaTopoB, OTpaxkaromux YZ Ha S, collep:KaTeIbHO
3TO MHOXKECTBO XapaKTEepPU3yeT caM aKT B3auMOJIeH-
CTBUS YTPaBIAEMBbIX W HEYIIPABIIEMBIX (DaKTOPOB;
W — nenp BeIOOpa ogMHOXKecTBa U3 S; U — MHOXe-
CTBO KPUTEPUEB OLICHKH.

[IpoummrocTpupyeM 3TO OMPEICICHUE TPUMECHH-
TEJNBHO K 3a/1ade KOHTPOIIS AUCIUIUINHBI COTPYIHH-
koB YUC.

Kak wu3BecTHO, KayecTBO MMOCTPOCHUS MOJEIU
CUTYAINH OTPEILISICTCS] CASTYIONUMH OCHOBHBIMHU
(hakTopamu:

1) HanmuyMe WCXOIHBIX KAYECTBEHHBIX IaHHBIX,
OMNHCHIBAIOIINX H3MEHEHUE IOKa3aTelel 3a IocTa-
TOYHO JJIUTEIHHBIA TPOMEKYTOK BPEMEHH;

2) ydet apyrux (aKTopoB, KOCBEHHO BIIHSIOIIIX
Ha BEIIMYMHY CHUTyallMH (TaK Ha3bIBAEMBIX OOBSC-
HSIOIIUX EPEMEHHBIX).

B paccmarpuBaemoMm ciiyyae B kadecTBe Y 1iene-
C000pa3HO BBIOPATh XapaKTEPUCTUKU KaJ[POBOTO pe-
cypca, cpelid KOTOPBIX:

— KOJIMYECTBO XeHIHH, paboTatonux B YUC;

— Koam4gecTBo coTpynuukoB YHWC ¢ BeIcIuM 00-
pa3oBaHHEM;

— KojuuecTtBO coTpynuukoB YUC co cpegHum
CIIeIUaIBHBIM 00pa30BaHUEM;

— KoimgecTtBo coTpynuukoB YHC co cpegnmm
o0mM 00pa3oBaHHEM;

— koiuuectBo cotpyanukoB YHC B Bo3pacte 1o
30 ner;

— KoJaudecTBO coTpynHukoB YUC, wumeromux
cTax ciyxO0sl 0 1 rona;

— KojuuecTBO coTpyaHukoB YUC, wumeromux
cTax ciyx0b1 oT 1 rona o 3 Jyer;

— KoJau4decTBO coTpynHukoB YUC, wumeromux
cTax ciyx0s1 oT 3 1o 10 ner.

B kadecTBe Z-MHOXKECTBAa HEYIPABISEMBIX WIH
TPYAHO YIPaBISIEMbIX HAYANbHBIX YCIOBHUI, WM K
BXOZIOB, — I1€J€c000pa3HoO BHIOPATh CIEAYIONIHNE I0-
Ka3aTesu:

— JICHE)KHOE JOBOJILCTBUE COTPYAHUKOB Y C;

— KOJIMYECTBO JTOJIDKHOCTEH COTPYIOHHKOB TIO
ITarTy;

— xonmdectBo cotpyaaukoB YUC no daxry;

— HEKOMITJIEKT CPEAH JJMIHOTO COCTaBa;

— KoJu4ecTBO coTpynuukoB YUC, mpuHATHIX 3a
OTYETHBIN NEPUOL;



— Kosn4ecTBO coTpyaHUKoB YHC, yBoJIEHHBIX 3a
OTYETHBIN MEPUO/I.

B kauectBe S BHIOMpArOTCA IMOKAa3aTeNH, Xapak-
TEpPU3YIOLIUE CIy4yaul JAECTPYKTUBHOTO ITOBEACHUS
corpyaankoB YUC.

Haxonen, W pomxHO 3agatb TpeOoBaHUS,
NpeabsIBIsIeMble K COTPYIHUKAM JUISl CHIDKEHUS
YPOBHS MX AECTPYKTUBHOTO ITOBEACHUSI.

D Kak MHOXECTBO OIEPATOpPOB, OTpaXAIUX YZ
Ha S, He OBIIO OTPaKEHO B pacCMaTPUBAECMON MOJICITH
MO TPUYMHE OTCYTCTBHS UCXOIHBIX JTAHHBIX (OHH Ha-
JMYECTBOBAIM 32 | TOM), HO B KAUYECTBE STOTO MHOMKE-
CTBa MOKHO OBLIO OBI MCTIONIE30BaTh CTUMYJTUPYIOIIHE
cotpyannkoB YHC ¢akTopel, a UMEHHO: MaTepuaib-
HOE ITOOILPEHNE, Harpa ibl, COLMAIBHbIC JITOTHI U T. 1.

B kadecTBe uccieayemMoit CHCTEMBI HaMH aHATH3H-
poBaioch  COCTOSHWE AWCIMIUIMHBI  COTPYIHHKOB
YUC, a B xadyecTBe UCCIeIyeMoro GakTopa — ImoKas3a-
TEJb «OCYKAEHO COTPYIHUKOB B OTYETHOM MEPHOJIEN.
JlaHHBI MOKa3aTenb UMEET KBAPTAIbHYIO MEPUOANY-
HOCTh, OJHAKO MJIsI TIPOBEICHHS IPEABAPUTEIHHOTO
aHaJIM3a Mbl OCTAHOBMJIMCH Ha TOAOBOM MEPUOJUYHO-
CTH, TIOCKOJIBKY OOJIBIITMHCTBO OOBACHSIONTHX (DaKTO-
POB HMEET IMEHHO TOJIOBYIO TIEPHOIUIHOCTb.

BxutoueHne B MOJeNlb Takoro OOBACHSIOLIETO
(hakTOpa, KaK «IEHENKHOE TOBOJIBCTBHE COTPYIHH-
koB YHC» nepBoHauanbHO HE MPUHECIO pe3yibTa-
Ta, TIOCKOJIBKY MEXIy ITOKa3aTesIMH «OCYKIEHO
COTPYTHUKOB B OTYETHOM TIEPHOJIE» H «JICHEKHOE
JIOBOJIbCTBHE COTpyAHUKOB YCy Oblula ycTaHOBIIE-
Ha Koppessiius Ha ypoBHe 0,2, 4TO OTBeYaeT 3Haye-
HHIO, COOTBETCTBYIOLIIEMY OYEHb CIa0OW Koppems-
UM (CHJIa 3aBUCHMOCTH) M TOJIOKUTENBHOM Koppe-
NSy (HarpaBieHUe 3aBHCUMOCTH).

IlomyueHHsbIlt pe3ynbTaT HE YAOBJIETBOPSUT HAC,
MTOCKOJIBKY €r0 MOXHO TPaKTOBATh CIEAYIOIIUM 00-
pa3oM: MeXay KOIWYECTBOM OCYXKICHHBIX COTPYI-
HUKOB YVC U ypOBHEM HX JI€HEKHOTO JOBOJILCTBUS
CYIIECTBYET 3aBHCHMOCTH: 4eM OOIbIlle JEHENKHOe
cogepxxanue cotpyaHukoB YUC, tem Ooxpuie mpe-
CTYIUICHMH OHHM COBEPINAIOT, — XOTS 3Ta 3aBHCH-
MOCTb U HOCUT OY€Hb CJIa0BI XapakTep.

CyIecTBeHHO HCIPABUTh CUTYalMIO YAAJIOCh I0-
CJle BBIYHCIICHHS TaKoTO MapameTpa, KaK «OTHOIIEHHE
JIEHEe)KHOTO J0BONBCTBUA coTpyaHukoB YUC k cpen-
Hell HavMCIIGHHOW 3apabOTHOM IUIaTe MO CTpaHey.
Koppensust Mexay moOKasaTteneM «OCYXIEHO CO-
TPYIHUKOB B OTYETHOM IEPUOAE» M YKa3aHHBIM OT-
HollleHHeM cocTtaBwia MuHyc 0,58, 4TOo TOBOPUT O
CpefHe KOppeNmsild C OTPULATENbHON 3aBHCHMO-
CTBIO, T. €. MOXKHO c(HOPMYJIMPOBATh THIIOTE3y O Ha-
JWYAA B3aUMOCBSI3H MEX[Y KOIMYECTBOM OCYKICH-
HBIX cOoTpyZHHKOB YMC M OTHOIIEHHEM [EHEXKHOrOo
JIOBOJILCTBHSI coTpyaankoB YHC kx cpemHed Hauwmc-
JICHHOH 3apab0THOH TUIaTe Mo CTpaHe, MPUYeM 3Ta 3a-
BHUCHMOCTh MMEET CPETHIOI0 CHUIIy M MOXET TpPakTo-
BaThCS CIICAYIONTIM 00pa3oM: ueM OOJIbIIie BETMIMHA
YKa3aHHOTO OTHOLICHMS (T. €. 4eM OJIKe BEIUYMHA
JICHE)KHOTO JOBOJILCTBHA cOTpyaHnkoB YUC K cpen-
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HEW HA4MCICHHOM 3apa0oTHOW IUiaTe Mo cTpaHe (B
ujeane OHa ke MOXKET OBITh OOJIBbILE, YeM CPEIHsst
Ha4yMCIICHHas 3apa0oTHas IUlaTa MO CTpaHe), TeM
MEHBIIIE OCYXJEHHBIX cOTpyAHUKOB YMC MBI nMeeM
IPH IPOYUX PABHBIX YCIOBUSX).

Ilockonbky MexIy MOKa3zaTelnsIMH «KOJIMYECTBO
JIOJDKHOCTEH COTPYAHHUKOB IO INTATY» M «KOJIHMYECTBO
cotpymaukoB YUC mo dakty» Obiia oOHapykeHa
Koppensus Ha ypoBHe 0,9, ToO OIMH M3 yKa3aHHBIX
ToKazaTeJieli GBLIO PEIIeHO HCKITIOUMTh U3 MOJICIIH .

Tak kaKk MeXAy MOKa3aTesIMH «OCY>KIEHO CO-
TPYIHUKOB B OTYETHOM TEPHOJIE» U «KOJIHMYECTBO CO-
tpyaankoB YUC 1o dakty» Oblia yCTaHOBJICHA OTPH-
LarenpHasg Koppemauus Ha ypoBHe muHyc 0,46, TO
BCJIE/ICTBHE HEOOBSICHUMOCTH HAJIMYUS TaKOM 3aBHCH-
MOCTH HaMu [UISl JajbHEHIIEro BKIIIOUYEHHUS B MOJEIb
OBUIO pelIeHo yyecTh KOCBEHHOE BIIMSIHUE Ha TOKa3a-
TeNb «KOIM4YecTBO cOTpynHuKoB YUC 1o dakTy», 1t
4ero HaMu OBUTM PaccuMTaHbl CHa4ana KOJIMYECTBO
ocykaeHHbIX coTpynHukoB YUC B pacuere Ha 1000
cotpynaukoB YUC mo ¢axty, a 3areM KOppemnsiys
MEXAy YKa3aHHBIM OTHOIIEHHEM M OTHOLIEHHEM Jie-
HEKHOTO JOBOJLCTBHS coTpymuaukoB YUC k cpemHeit
HA4YMCIICHHOM 3apab0THOM miaTte Mo CTpaHe, KoTopas
MPaKTUYECKH HE N3MEHMIIACh 110 CPABHEHUIO C MPEIbI-
JIyIIIAM pacyeToM U coctaBuiia Munyc 0,56.

HccnenoBanye He yCTaHOBUIIO HATMYMS B3aHMOCBSI3H
MEXIy HEKOMIUIEKTOM Cpey JUYHOIO COCTaBa U YPOB-
HEM COBEpIICHHBIX NPECTYIUICHHH (Ha YPOBHE MHHYC
0,07 mnst aGcomoTHeIX 3HaueHud 1 MuHyc 0,05 it ot-
HOCHTEJIBHBIX). KpoMe Toro, moctatodno ciabast Koppe-
JsMst OblIa yCTaHOBJICHA MEXIY HEKOMIUIEKTOM U Jie-
HEXHBIM JIOBOJILCTBHEM coTpyaHukoB YWC Ha ypoBHe
0,38. BeposiTHO, 3Ty CHTyalliiF0O MOXKHO OOBSICHUTH
BIIMSTHUEM OOJIBILIOrO HEKOMILIEKTa B OTACNIBHBIX 00ac-
TIX Ha CUTYALMIO II0 CTpaHe B IIeJIoM. TakuM o0pazom,
B3aUMOCBSI3b YKa3aHHBIX (DaKTOPOB MOXKET OBbITh HCCIle-
JIoBaHa OoJIee TINATEIBHO TOJIBKO Ha YPOBHE TEPPUTOPH-
aNbHBIX OPTaHoOB, a B HAILIeM CIydac Takoi (akTop, Kak
«HEKOMIUIIEKT JIMYHOTO COCTaBa» He JOJDKEH YUUTHIBATh-
Cs1 [P COCTABJICHUY MOJIENIH.

ITockosbKy MEXIy OTHOCHTENIBHBIM YPOBHEM OCYXK-
JICHHBIX M TIOKa3aTelleM «KOJMYECTBO JKEHIIHH, pado-
taronmx B YMC» Oblma ycTaHOBICHAa KOPPEIAIHS Ha
ypoBHe MuHyc 0,21, To JaHHBIH MOKa3aTeNlb ObLIO pertie-
HO OCTAaBUTh B MOICIM (WIS aOCOMIOTHBIX 3HAYCHHIL
OCYKIEHHBIX Koppersiiusi cocramia Mutyc 0,17).

PaccMoTpeHne Takux HOKazaTenei, Kak: «KOJH-
yecTBO coTpyaHukoB YUC c BeiciiuM 00pa3oBaHu-
em»; «koamdecTBo coTpyauukoB YUC co cpenHum
CHELUAIBHBIM 00pa30BaHUEM»; «KOJHMYECTBO CO-

"1O. II. Azep OpsAMO yKa3bIBal HA HEBO3MOXKHOCTE BKITO-
YeHHs B MOJIENIb 3aBUCHMBIX (haKTOPOB, T. €. UMEIOIIUX Koppe-
o ¢ apyrumu ¢akxropamu (Amep 1O. I1., Mapkosa E. B.,
I'panosckuii 10. B. [lnanupoBanue skcrepruMeHTa MpU MOUCKE
ONTUMAJIBHBIX ycioBuil. M., 1976. C. 54).

% TIoCKONBKY KOppEISIHsS IOCTATOYHO CHabas, TO HMeeT
CMBICIT TIPOBECTH AHAIN3 Ha HAINYHE JKCHIIMH B OCOOCHHO
KPUMMHOTCHHBIX Ipynnax corpyauukos YUC.
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tpynaukoB YUC co cpenHnM o0muM oOpazoBaHU-
€M) IIPUBEJIO HAC K CIEAYIOUINM BBIBOJIAM:!

1) Bce Tpu mokaszaTens JOCTATOYHO CHIIBHO KOp-
penupoBaHbl MeXIy co0O0H, cleqoBaTeNnbHO, Ui
BXOXKICHHS B MOJICJIb U3 TPEX IIOKa3aTelseil JoKeH
OBITH OTOOPAH TOJBKO OIHH;

2) HaMBBICIIYIO KOPPEJBILIHIO ¢ KOJIMYECTBOM OCYK-
JeHHbIX coTpynHUKOoB YMC mMmeeT Takol mokazaTelns,
KaKk «konmmuectBo cotpyaHukoB YHIC co cpennum o00-
MM obpaszoBanuem» (Munyc 0,46 171 aOCOMFOTHBIX
3HavyeHn 1 MuHYC 0,43 IUIT OTHOCHUTETBHBIX);

3) Koppersil|sl ¢ KOJIMYECTBOM OCY)KACHHBIX CO-
TpyaHuKoB YUC HOCUT OTpHULATENIbHYIO HalpaBicH-
HOCTb JUISI TIOKA3aTeNsl «KOJINYeCTBO coTpyaHuKoB YHC
CO CPeIHUM CIICUAIbHBIM O0pa30BaHUEM» H TMOJIOXKH-
TeJIbHYIO HAIPaBIeHHOCTh T TIOKa3aTeNsl «KOJINIECTBO
cotpymarkoB YHUC ¢ BEICIIIHM 00pa30BaHIEM.

MpbI nMeeM JOCTaTOYHO HEOXHUIAHHYI0 THIIOTE3Y
0 TOM, YTO HU3KHUH YPOBEHb OOpa30BaHUSI COTPYI-
HUKOB YUC crmocoOcTByeT HOpMaiu3alud KPUMH-
HOTCHHOW 00CTAaHOBKHU Cpel JIMYHOTO cocTaBa (Xo-
TS 3aBUCUMOCTH M OYCHb cl1ada).

OOGHapy>keHHas BBICOKas (Ha yposHe muHyC 0,79)
KOppeIsinyst Mexay Bo3pacTtoM corpymuukos YHC u
KOJIMYECTBOM OCYIIEHHBIX coTpynHHKOB YW C no3Bo-
JIeT BBIABUHYTH THIIOTE3Y O MpeoOafaromieil YnucieH-
HOCTH COTPYIHHMKOB B Bo3pacte Oonee 30 neT cpemu
JIMIT, OCY>KAEHHBIX 32 COBEpPIIECHHE MPECTYILICHHUH.

Ilo moka3zaresnsiM «KOJIMYECTBO COTPYIHHKOB
YUC, uMmeronmux cTax cIIyk0bI 10 1 roma»; «KoIu-
4ecTBO COTpyIHUKOB YUC, uMEonmx cTax CIyx-
051 oT 1 Toza 10 3 J1eT»; «KOIMYECTBO COTPYIHUKOB
YUC, umeronux ctax ciayx0st oT 3 1o 10 get» yc-
TaHOBJIEHA CHJIbHAS KOPPETSAIHs Mexnay 1-M u 2-m
nmokasaresnieM (Ha yposue 0,73), Torma kak 1-i u 3-,
a Takxe 2-i 1 3-i mokazaTeau KOppeaupoBaHsbl cia-
00 (munyc 0,19 u munyc 0,18 COOTBETCTBEHHO).

Koppenduus Mexay KOIMYECTBOM OCYKIEHHBIX
COTPYAHHUKOB U 1-M IMOKa3areneM BbIpaxeHa ciabo,
TOrJa Kak KOPPEJAIUs MEXIy KOJIUIECTBOM OCYXK-
JICHHBIX COTPYJAHUKOB U 2-M M 3-M MOKa3aTelsiMu
UMEET CPEIHIOI CHIy M OTPULATEIbHYIO HalpaB-
nerHocTh (MunyC 0,59 1 Munyc 0,55 cooTBEeTCTBEH-
HO), YTO KOCBEHHO MOJATBEPXKIACT THUIOTE3Y O Tpe-
o0NagaHuy Cpeay OCYXKICHHBIX 3a COBEpIICHHE TIpe-
CTYIUICHUS JUI] 3pesioro Bo3pacta (crapiie 30 ser),
UMEIOINX CTaxX paboTer 6oiee 10 jeT.

Mexay moka3aTelsiMU «KOJIUYECTBO COTPYIHUKOB
YUC, yBONCHHBIX 32 OTYETHBIN NEPUOI» U «KOIHMUYECT-
BO coTpyaHukoB YMC, MpUHATHIX 3a OTYETHBIN MEpU-
o» OOHapy»eHa JOCTATOYHO cladasi Koppensaims (Ha
ypoBHe 0,44). Koppemsist MeX Ty KOJTHIECTBOM OCYXK-
JEHHBIX COTPYJHHKOB U 3THMH IIOKA3aTesIMHU TaKKe
BeIpakeHa ciabo (Muayc 0,31 m Munyc 0,34) u nmeer
OTPHLATENBHYIO HAlpaBICHHOCTb, YTO TAaKKEe MOJ-
TBEPIKIAET TUIOTE3Y O COBEPILEHUH MPECTYIIEHHI CO-
TpymHukamMu YUC, MMEOImMMH 3HAUUTENBHBINA CTaX
pabotel. IlomuMmo »3TOrO, OOHApyKeHa KOpPpESIus
CpelHel Cuibl MEXKIy OTHOIICHHEM JEHEXHOIOo J0-

Braguvp, 2011

BoNbCTBUSL B YUC U cpeaHeMecsuHOM HAuMCICHHOU
3apabOTHOM TUIATOM MO CTpaHe M YHUCIIOM JIHII, TIPHHS-
ThIX Ha ciy)0y B YHC. B cBsi3u ¢ 3THM MOKHO BBICKa-
3aTh MPEATIONIOKEHUE O TOM, YTO OJHHM M3 OCHOBHBIX
(haxTOPOB, BIMSIONIMX HA ITPUTOK HOBBIX COTPYIHUKOB,
SBIIIETCSI YPOBEHb IEHEXHOTO MOBONBCTBHA B YUC,
XOTSI CHJIa 3aBUCUMOCTH CBUIETENILCTBYET O HAJIMYUU U
JPYTHX (PaKTOPOB, BIUSIONINX HA JAHHBIN ITPOLIECC.
[Ipumensis MeTOA, HAMMEHBIIMX KBAJPAaTOB, MOXKHO
3anucaTh ypaBHEHHE JIMHEWMHOW perpeccuy JJisl mokasa-
TeNiel «OCY>KAECHO COTPYAHUKOB B OTYETHOM IEPHOJE B
pacyere Ha 1000 4enoBeKk» U «OTHOIIEHHE JIEHEXKHOTO
JOBONBCTBUA coTpyAHuKoB YUC Kk cpemHell HauucieH-
HO¥1 3apabO0THOM IIJ1aTe MO CTPaHe» B CICAYIOIIEM BHIIC:

y=-0,242 - x+0,268,

/i€ B KAUYECTBE 3aBUCUMOI BEJTMIMHBI BBHICTYIIACT
MOKAa3aTellb «OCYXKICHO COTPYJAHHKOB B OTUYETHOM
nepuoze B pacuere Ha 1000 denoBek», a B KaUeCTBE
MEPEMEHHON — MOKA3aTeb «OTHOUICHUE JEHEKHOTO
noBobeTBUsL coTpyaHUKoB YUC Kk cpeaneil Hauuc-
JICHHOU 3apabOTHO TIaTe 1O CTPaHEey.

KoaddunueHnt nerepMHHUPOBAHHOCTH ISl aH-
HOM MOJEIH JOCTAaTOYHO Man u cocrasiser 0,32,
T. €. OIHO(AKTOPHASI MOJIETh HE UMEET JOCTATOYHON
KOPPEJSLUU C SMIUPUYECKUMH JaHHBIMH.

OnHako MHTEpHpETaIMs 1aKE TAKOTO YIPOIIEHHOTO
YpaBHEHUS MOKA3bIBAET, UTO U MPU JICHEKHOM JIOBOJTb-
ctBun coTpymuukoB YUC, Haxomsmemcss Ha YpOBHE
CpemHel HAuMCIICHHON 3apabOTHOM IUIaThl MO CTpaHe
(TTOJTO¥IM MIX OTHOIIICHUE PaBHBIM 1), MBI Oy1eM UMETh
OCTAaTOYHBIM YPOBEHb MPECTYMHOCTH CPEOU COTPYIHH-
koB YHC Bemuuunoil 0,026 mpectyrieHuid B pacuere
Ha 1000 "enoBek JIMYHOTO COCTaBa, YTO COOTBETCTBYET
MIPUMEPHO 7 MpeCTyIUIeHUsM B rofl. [Ipu 3ToM kauecTBO
MOJIENIA TAKOBO, YTO MbI MO>KEM C BBICOKOHM JIOJIEN Be-
POSITHOCTH YTBEPXKIaTh, UTO B YKA3aHHOM HaMU CIIy4ae
(Ipy IeHeKHOM JIOBONLCTBHH cOTpynHuKOoB YUC, Ha-
XOIALIEMCSl Ha YPOBHE CPEIHEH HAuMCICHHOW 3apa-
OOTHOI IUIATHI MO CTPaHE), KOJIMYECTBO OCYKIICHHBIX
COTPYAHHKOB HE JIOJDKHO MPEBBICUTH 2() 4eNToBeK B rOfI.

W3 sToro ypaBHEHHUS TakKe BHUIHO, YTO TOJBKO
YBEJIMYCHHUE pa3Mepa IEHEKHOTO IOBOJBCTBUSA CO-
TpyaHuKoB Y VC mo3BOIUT CYIIECTBEHHBIM 00pa3oM
yKECTOUUTh KPUTEPHUH OTOOpa Ha CIYKOy M Kak
CJIEICTBUE YMEHBIIUTD YHCIO OCY>KICHHBIX COTPY/I-
HrkoB YUC, X0Ts NeHe)KHOE JOBOJILCTBUE SABIISCTCS
HE EIMHCTBEHHBIM M [aJeKO HE OMPEACIISTIONINM
(hakTOpPOM B TAaHHOM BOTIPOCE.

B nenoMm ans npomomKeHHs] MCCIENOBAaHUS MbI
noNydminn 8-PakTOPHYIO MOZENb, KOTOpasi Jaxe B
CIy4yae MCIMOJIb30BAHUS MOJWHOMA BTOPOU CTEIICHHU
Oyner o4yeHb 3aTpyIHUTEIbHA I WHTEPIPETAIUH,
B CBSI3W C ITHM HaM CIIEAYET HCIIOJIb30BATh IOJH-
HOM IE€pBOM CTETICHHU.

[Tepen moctpoeHueM oOIIEro BHUIa MOJIEIHU TIO-
CTPOUM e€IIe OAHY OIHO(AKTOPHYIO MOMICNb s
(hakTOpa, UMEIOIIETO OAHY W3 HAUOONBIINX KOppe-
JSLMM C MOKa3aTesleM «OCYXKIECHO COTPYIHUKOB B



oT4ueTHOM mepuoze B pacuere Ha 1000 uemoBex», —
«KOJIMYECTBO COTpyAHNKOB YUC, UMEIOIUX CTaK
ciyx0sI ot 3 o 10 ner».

Jlst aTOTO CiTyuast ypaBHeHHE OyIeT UMETh BU]

v =-0,00000295 - x+0,438.

CrnenoBarenbHO, Ul MIOHWKEHUS YPOBHSA OCYX-
JIEHHBIX cOTPyAHUKOB YC HYKXHO HapaliuBaTh Si-
PO COTPYIHHUKOB CcO cTaxeM oT 3 1o 10 et mo Bemm-
guHbI B 150-180 ThIc. 4eT0BEK, XOTS U B 3TOM CIy-
yae K03()(OUIHEHT NeTePMUHUPOBAHHOCTH VIS AaH-
HOM MOJIEJIN TOCTATOYHO Mall B coctasiseT 0,31.

HeynosneTBopuTenbHOE KadecTBO IOTYyYCHHBIX
ypaBHEHHH JelnaeT HeoOXOJWMBIM BBEIEHHE TaKHX
M3MEpHTENeH CTATUCTUYECKON CBS3M, KOTOPBIE ObLIH
OBl OUHILEHBI OT ONOCPEAOBAHHOTO BIMAHUS APYTHX
HEpEMEHHBIX U JaBanu Obl OLIEHKY CTETIEHH TECHOTHI
Y CHUJIBI HHTEPECYIOLIeH Hac CBA3U MEXKAY BEJIMUYMHA-
MU TIPU YCIIOBHH, YTO 3HAYCHHUS BCEX OCTAJIBHBIX ITIe-
PEMEHHBIX 3aUKCHPOBAHBI HA HEKOTOPOM IOCTOSIH-
HOM ypoBHE. B 3TOM cityyae TOBOpAT O craTucTUye-
CKOM aHAJIU3€ YAaCTHBIX (WM «OYUIIEHHBIX») CBA3CH
Y UCIIOJIBb3YIOT YacTHbIE KO3(UIMEHTHI KOppesiLum
(AiiBazsu C. A., Mxwurapsia B. C. Ilpuxnagnas cra-
TUCTHKA ¥ OCHOBBI 3KOHOMETpHUKH. M., 1998. C. 414).

s nByx(hakTopHOTO Ciydasi, B YaCTHOCTH, UMEEM:

_ Tor ~Tooh2
1) = 3 N
JA=rd)a-rd)
Tae 7o — MapHBIA KOIPPHUIMEHT KOppesiuu

MEXIY 3aBUCHMBIM (aKTOPOM U TIEPBOH NEpeMeH-
HOW; 79 — MApHBIA KOAQPHUIUEHT KOPPETSIIHA MEXK-
Iy 3aBHCUMBIM (DaKTOPOM U BTOpPOW TNEpeMEeHHOIi;
712 — TapHBId KOP(QUIMEHT KOPPEJSIIUU MEXIY
MEPBOM U BTOPOI IEPEMEHHBIMH.

IlocnenoBarenbHO NMPUMEHSST K HM3IMIIHUAM Iepe-
MEHHBIM BCE HOBBIE MPHU3HAKH M3 paccMaTpUBaeMOrO
Ha0oOpa, MOXKHO TIOJIyYUTh PEKYypPPEHTHBIE COOTHOIIIE-
HUSL TS TIOJICYETa YacTHBIX KO3((HULMEHTOB Koppe-
. Tak, a7 ciydast Tpex pakTopoB IMeeM

, _ Toi) —T032)"13(2)
01(3) = 3 3 .
\/(1 — 1320 —132))

Ha mpakTike BO3MOXXEH pacdeT 4acTHBIX KO-
(DUIUEHTOB KOPPEISAIUN JUIb A JBYX (DakTop-
HBIX MOJICJICH, JaKe B Clydae TPEX BIUSIOMINUX (ak-
TOPOB pacyeT YaCTHOTO KOA(PPHUIMEHTA KOPPEIAIUN
MIPECTABIISET 3HAYNTENBHYIO CIIOKHOCTb.

Hcrone3ys mporpammHuoe cpeactso SPSS', Bbi-
YHUCIIIEM YaCTHYIO KOPPESIHUI0 MEXIy MOoKa3aTe-

! Statistical Package for the Social Sciences (ctatcTide-
CKHH TaKeT ISl COIMAIBHBIX HAayK) — KOMITBIOTEpHAs IIPOrpaM-
Ma JJIsl CTATUCTUYECKOH 00pabOTKH TaHHBIX.

=42=

BecTruxk BriaguMupCKOro opuauieCKoro SHCTH

JIEM «OCY>XJIEHO COTPYJHHKOB B OTYETHOM MEPHUOJE
B pacdyere Ha 1000 yenmoBek» M OTHOLIEHHEM Jie-
HEXHOTO NOBOJBCTBUS coTpyaHukoB YUC k cpen-
Hell HaYMCIICHHOW 3apabOTHOW IuTaTe IO CTpaHe.
Koaddumment xoppemnsun cocraBmn Muayc 0,646,
YTO CYIIECTBEHHO BBIIIE, YeM B Ciy4ae MapHOH (He
YaCTHOH) KOppessILyy.

PaccunTaB 4YacTHYIO KOpPPENSIHIO MEXIY yKa-
3aHHBIMH TTOKA3aTeNsIMU TIPH UCKIIIOUYEHNUHN TTOKa3a-
Teleil «KONWYECTBO JKEHIINH, paldoTaroIux B
YHUC, B pacuete Ha uncio corpyauuko YUC dax-
TUYECKH» (X2) U «KOJIUYECTBO cOoTpynHUKoB YUC,
UMEIOIIUX CTaX CIyxk0bl oT 1 roma mo 3 ner B pac-
yete Ha 4yuciao coTpyaHukoB YUC daxTudeckm»
(x4), MBI TTOIYYHITH YaCTHBIN KO3 UITMEHT Koppe-
nsuun Ha ypoBHe muHyC 0,807,

IocnenoBarenbHOE MCKITIOYEHUE €I1e OHOTO MOKa-
3aTeNsl «KOJIMYEeCTBO COTPYAHUKOB Y C, MMEIOIINX cTax
cIy>x0b1 oT 3 70 10 5eT B pacyeTe Ha YKCIIO COTPYIHHU-
k0B YUC dakTidaeckmn» (xs) pUBETI0 K M3MEHEHHIO Ya-
ctHOro Koddurmenta koppemsmu 10 mMunyc 0,829,

Crnenyroliee UCKIIOUEHHE €lle OJHOro IMoKa3a-
TeNs «KONMMYecTBO cOTpyaHHKOB Y UC, MpUHATHIX 32
OTYETHBII MIEpUOJI B pPacyeTe Ha YHCIIO COTPYIHUKOB
YUC daktuueckm» (Xg) TAaKKE YBEIUIMIO JaCTHBIN
ko3 durment xoppesiun 10 munyc 0,850.

Ham Takxe npencraBisieTcsl Ieeco0Opa3HbIM
nepe MOCTPOCHHEM MHOTOMEPHOM perpecCHOHHON
MOJIETI! TIPEJBAPUTEIEHO IMPOBECTH MAaTEMaTHUKO-
CTATUCTHUYECKHI aHaIu3 B3aMMOCBSI3W MEXIy IIe-
PEMEHHBIMH Ha HaJU4HMe MYJIbTHKOJIMHEAPHOCTH,
KOTOpas MOKET MPUBECTH K HEJOCTOBEPHBIM OLIEH-
KaM Mojend. JlaHHBI aHamn3 MOXET OBITh MPOBe-
neH o Metoxy dappapa — ['mobepa (Paiickas H. H.,
Cepruenko S. B., ®penkens A. A. DKoHOMETpHUIE-
CKO€ MOJIEIHPOBaHNE 3aBUCUMOCTH HHBECTHIIHOH-
HOW MPUBJIEKATEILHOCTH pernoHoB // Bomp. craTu-
ctuku. 2007. Ne 10. C. 50).

KocBeHHBIM mOATBEpkKIEHUEM pealbHOW (HITH
YaCTHOM) MyJIbTUKOJTMHEAPHOCTH SIBIISIETCS aHAIN3
MaTpHIIBI MAPHBIX KOAQPHUIIUEHTOB KOPPEISIIHH.

Beumn  oOHapyskeHBl BBICOKHE KOI(PPHULIUCHTHI
KOPPENALNY TTOKA3aTeNs «KOJIHMYECTBO COTPYTHUKOB
YUC co cpenauM o0muM 00pa3oBaHUEM B pacdere
Ha 9uciio coTpynaukoB YUC daktuueckm» ¢ MoOKa-
3aTesIMU «KOJIMYECTBO coTpyaHnkoB YUC B B03-
pacte no 30 jeT B pacyeTe Ha YHUCIO COTPYIHHUKOB
YUC dakTuyeckn», «KOIUYECTBO COTPYAHUKOB
YUC, umeromux crax ciay»k0bl oT 1 roga o 3 neT, B
pacdere Ha yuciao coTpyaHukoB YUC daktuueckmy,
«KOJMUecTBO cOTpyAHUKOB YUC, NMpUHATHIX 3a OT-
YEeTHBIM MEepHoJ, B pacueTe Ha YHUCIO COTPYIHUKOB
YUC c¢aktuueckn» Ha ypoBusax: 0,961544497;
0,925135012; 0,88308262 cOOTBETCTBEHHO.

Ilokazatemn «xommyecTBO coTpyaHukoB YUC B
Bo3pacte 10 30 JIeT B pacueTe Ha YUCIO COTPYIHUKOB
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YUC ¢daktrueckn» ¥ «KOIUYECTBO COTPYAHUKOB
YUC, umeromux crax ciayx0bl ot 1 roga mo 3 ner, B
pacuere Ha 4ucio coTpyaHukoB YUC dakrtuueckm»
KoppenupyroT Ha ypoBHe 0,944058779.

Cuwnraercs, 4TO HANIWYME 3HaUYeHWH Koddduiu-
€HTOB KOPPEIILNY 10 aOCOMOTHOW BeIMYUHE, Tpe-
Bocxomsamux 0,75-0,80, cBuAETENbCTBYET O MpH-
CYTCTBUHU MYJBTHKOJUIMHEAapHOCTH (AlBazdH C. A,
Mxurapsa B. C. Ykas. cou. C. 654).

O mpuCYTCTBUM SIBIICHHUS MYJIBTUKOJUTHHEAPHOCTH
CBUJICTENILCTBYIOT HEKOTOphIe BHEIIHHE TPHU3HAKU
MOJIETIH, TOCTPOEHHOM HaMH Ha TIEpBOM JTaIle:

— HEKOTOpble M3 (PAaKTOPOB HMMEIOT HEMPaBUIIb-
HBIE C TOUKH 3pEHHS MPAKTUIECKOI pabOThI 3HAKH H
HE OTpaBIaHHO OOJIBIIINE 3HAYCHUS;

— He0OJIbIII0e U3MEHEHUE UCXOAHbBIX CTATUCTHYC-
CKMX [JaHHBIX NPUBOIUT K CYILIECTBEHHOH HecTa-
OMJIBHOCTH Pe3yJIbTHPYIOLIETO 3HAUCHHUS;

— OOJIBIIMHCTBO WJIU Ja)X€ BCE OICHKU KOdPPu-
IIMCHTOB PErPECCHM OKAa3bIBAIOTCS CTaTUCTHYECKH
HE 3HAYMMBIMH, @ MOJICJIb B LICJIOM SIBJISICTCS CTaTH-
CTHUYECKU 3HAUUMOI1.

B Tabn. 1 nmpuBoguM MaTpUIly MapHBIX K0d(hu-
IIUEHTOB KOPPEJIINY.

Tabauya 1
Koapdurmentsr X X X X X X X X
KOPPEISIIHH 1 2 3 4 5 6 7 8
X 1 —0,33053 0,45105 0,47498 0,43934 —0,10669 0,42536 0,06832
X2 —0,33053 1 —0,94477 —0,92527 —0,83915 0,81842 —0,75081 —0,55937
X3 0,45105 —0,94477 1 0,96154 0,92514 —0,62320 0,88308 0,65764
X4 0,47498 —0,92527 0,96154 1 0,94406 —0,59040 0,74331 0,69132
Xs 0,43934 —0,83915 0,92514 0,94406 1 —0,45198 0,72940 0,71812
X6 —0,10669 0,81842 —0,62320 —0,59040 —0,45198 1 —0,45054 —0,07249
X7 0,42536 —0,75081 0,88308 0,74331 0,72940 —0,45054 1 0,46186
Xs 0,06832 —0,55937 0,65764 0,69132 0,71812 —0,07249 0,46186 1

Js TONTHOTO TOHMMAaHUS 3HAYMMOCTH (DaKTOpPOB,
BXOJSIIIAX B MOJENb, OBLIO OBI IENIECOO0pa3HO TIO-
CTPOUTH MATPUILy YaCTHBIX MapHBIX KOA((PHUINEHTOB
KOPPEJISILIAM, HO BEIYHUCIICHUE HX 00Jiee TPYJOEMKOE.

Jnst 60pbOBI C SIBIICHHEM MYJIbTUKOJUTMHEAPHO-
CTH H €T0 MOCIEACTBUAMHU Ha MPAKTUKE UCIIOIB3YIOT
CIIEYFOIINE TIOIXO/bI:

— npeoOpa3yoT (HakTopsl B HOBBIE MEPEMEHHBIE,
YMCEHBIIIAs TEM CaMbIM KOJIHMYECTBO NEPEMEHHBIX
(9MCTO TEXHUYECKH MBI UCIIOIB30BAIN 3TOT CHOCO0,
nepeiis K HOBBIM IIEpEMEHHBIM B pacdeTe Ha YUCIIOo
corpynankoB YUC ¢daxkTudecku, 0lHAKO B JaHHOM
cily4ae HaJ0 IMOHMMAaTh, YTO pedb HAeT o Ooiee
CEPBE3HBIX Mpeodpa3zoBaHmsIX (PaKTOPHBIN aHATH3);

— HCIIOJNIB3YIOT METOJBI Peryjsipu3aluu (Hampu-
Mep, TpPEOHEBOM perpeccud, CTaAOMIM3UPYIOMUX
OIICHOK WMJTH «CXaThIx» oreHok (CmeryHpkoB C. I
OKOHOMETPUYECKHE METOIbl  MPOTHO3WPOBAHUS
crpoca. M., 1993);

— MCKITIOYAIOT U3 COBOKYITHOCTH (PaKTOPOB OJHY
WA K€ HECKOJIbKO JIMHEWHO CBS3aHHBIX (DaKTOPHBIX
MEPEMEHHBIX, YTOOBI BHOBb IMOyUYEHHBIE AIIEMEHTHI
KOPPEJSIIMOHHBIA MaTpHULbl ObIIIM MEHBILE TOPOTO-
Boro 3HaueHus B 0,8.

Kaxpgprit w3 3THX MOAXOINOB OONagaeT O4YeHb
CEPbE3HBIMH HEJ0CTaTKaMH, KOTOPBIE CHIDKAIOT d(h-
¢extuBHOCTE MX npumeHeHus (CeryHbkoB C. T.
DxoHoMuueckas Teopust Mapkerunra. CI16., 2003).

Hcxons u3 BHIMIEH3I0KEHHOTO, B KA4eCTBE KPUTe-
pHs, KOTOpBIH MO3BOJSET 0TOOpaTh (HakTOpbI, BXOS-
M€ B MOJIEITb, MbI BEIOpAIT MAKCUMU3AIUIO YaCTHBIX
TIAPHBIX KOPPEJSIIH ()aKTOpOB, BXOASAIINX B MOJIENb.

Takum 0o0pazoMm, B MOJETh CIEAyeT BKIIOYUTH
crenytomue GpakTopsl:
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— OTHOILIEHHE JEHEXHOTO JTOBOJBCTBHUS COTPYI-
ankoB YUC x cpemHedt HauWCICHHOW 3apabOTHOM
TuIaTe 1o cTpaHe (x;);

— KoJm4ecTBO coTpyaHUKoB YHC, yBoIeHHBIX 3a
OTYETHBII MEepHoA, B pacdyeTe Ha YHUCIO COTPYAHH-
koB YUC daktudecku (x,);

— Harpy3ka Ha ofHoro cotpyaauka YUC (x;3).

B kxadecTBe 3aBHCHMOI BETUUYMHEI () BHICTYIIAET
MoKa3aTellb «OCYKIACHO COTPYAHMKOB B OTYETHOM
nepuoze B pacuete Ha 1000 yenoBex».

VYpaBHeHHE TONYy4YEeHHOH Tpex(paKTOpHOW MoJe-
JI UMEET CIICYIOIIHI BUI;

y=-0,26514 - x; —0,96428 -x, +0,052607 - x5 +0,199221.

VYKazaHHasi MOJAENb SBJSETCS JOCTAaTOYHO TpyOoit
(k03 PUIMEHT TETEPMUHUPOBAHHOCTH COCTABJISECT
0,61, mpu 5TOM OHa UMEET JOCTATOYHO CYIIIECTBEHHbBIE
CTaH/apTHBIE OIMMOKA KO3(D(UIIMEHTOB W ITOCTOSH-
HOM), HO TIPY BCEX CBOMX HETOYHOCTSIX HAXOAUT JOC-
TaTOYHO XOpOoIllee MMOATBEPKACHHE MTOBEACHHUI MOJIe-
JMPYEMOU IEpEeMEHHOM OT 3aBUCUMBIX (haKTOPOB.

WHbIMH crioBamH, yHIpaBIIsoLee BO3JEHCTBUE MO-
JKeT OBITh BBIPAKEHO B TOBBIIICHUH 3apaOOTHOM Iuia-
ThI JI0 YpoBHS B 1,2 OT cpenHel HaYMCIIEHHOM 3apa-
OOTHOI TUIATHI TI0 CTPaHE, B €KETOJHOM YBOJHHEHHU
21 % Au4YHOro COCTaBa WM K€ B CHW)KCHUU HArpy3Kd
Ha OJTHOTO padoTaromiero 10 ypoBHS B 1,1 ocyxneH-
HOTO Ha OJHOTO cOTpynHWKa. [Ipu BhITOTHEHWH JIFO-
00ro M3 yKa3zaHHBIX YCIIOBHUH HPECTYITHOCTh JTMYHOTO
coctaBa B YMC mnpakTHUeCKH WIIMMHHUPYETCS IO
YPOBHSI B 5—7 OCYX/IE€HHBIX COTPYIHUKOB B TOJI.

[lo crenmeHm Ba)XKHOCTM BIHMAHUS TapaMeTpPhI
MOJIPA3ICTSAIOTCS CIEAYIONIIM 00pa3oM:



1) BenwunHA NEHEKHOTO JOBOJIBCTBHUS JIMYHOTO
coctaBa YUC (TouyHee, OTHOIICHUE JICHEKHOTO J0-
BOJICTBUSL cOoTpyaHuKoB YUC k cpemHedt Hauuc-
JICHHOW 3apa0OTHOM TUTAaTe 1O CTPaHe);

2) Harpy3ka Ha oHOTO coTpynHuka YUC;

3) komudecTBo coTpynHuKoB YUC, yBOJIEHHBIX
3a OTYETHBIA MEpPHOJ, B pacueTe Ha YHUCIO COTPYA-
arkoB YUC daktuyecky.

3HAYMMOCTH {-KPUTEPHUsI OKa3bIBAETCA HEYIOB-
JIeTBOpUTEIbHONU. HauBhICHIyI0O 3HAYUMOCTH MBI
UMeeM JUIsl TOoKa3aTells «OTHOUIEHWE ACHEXHOTO
OBONBCTBUS coTpynHukoB YUC k cpenHeir Ha-
YUCJICHHOW 3apabOTHOM IUIaTe MO CTpaHey», T. €.

IUIsl 3TOTO (paKTOopa MBI IMeeM oOBICHeHue Oolee
80 % TOUeK, BXOIAIIUX B MOJIENb, OJHAKO APYTHUE
(hakTopbl CYHNIECTBEHHO OTPYOISIOT MOIENb TUO0
)K€ UMEIOT HEJIMHEeWHYI 3aBucuMocTh. Ele on-
HUM MapaMeTpoM, CYIIECTBEHHO BIHSIONIUM Ha
KaueCTBO MOJCIH, SBJISICTCS KOJIMYECTBO HCIIOJb-
3yeMbIX JaHHBIX, KOTOPOE B HAIlleM Ciy4ae HeBe-
TUKO (KOJNMYECTBO MaHHBIX CBS3aHO C TEM, 4YTO
ucropudeckn wuH(popMmanuoHHbI pecypc OCUH
Poccun ObuT yacThi0 MHGOPMAIIMOHHOTO pecypca
MB/] Poccun).

PesynpraTel, TOTy4YeHHbIE Ha OCHOBE JKCTpPAIo-
JUPOBAHHBIX JAHHBIX, IPUBECHBI B Ta0JI. 2.

Tabauya 2
OtHoleHue YpoBeHb Harpyska YpoBenb Kommiectso ocyxnennix
corpyanukoB YUC B rox
JICHE)KHOTO YBOJICHHBIX Ha OJJHOTO OCYXKIICHHBIX N
OBOJIBCTBHS corpyanukos YUC corpyanuka YUC corpyanukos YUC fIPH YCTOBHI HAXONCICHHA SHAUCHHH
o (aKTOpOB B YKa3aHHOM HHTEpBAJIe
0,7 0,08 35 0,13258 33,0
0,9 0,08 35 0,07958 19,8
1 0,08 3,5 0,05308 13,2
0,6 0,08 4 0,18708 46,6
0,6 0,08 3 0,13108 32,6
0,6 0,1 3,50 0,1398 34,8
0,6 0,06 3,50 0,17836 44,4
0,6 0,22 3,50 0,02412 6,0
1,2 0,08 3,5 0,0001 0,0
0,6 0,08 1,20 0,03028 7,5

Takum oOpa3om, Oblla TpeqIOKEHA MOJENb,
MO3BOJISIIONIASL CPAaBHUBATh BAPUAHTHI B MHOXKECTBE
S ¢ Touku 3peHus TpedoBanuii W. ConmepxaTesbHO
BBIICJICHHUE MHOXECTB Y, Z, D, S mo3BOJSCT OIH-

caTb mpouecc TpaHCHOPMUPOBAHUS CTAaTHCTHYE-
CKHX JAaHHBIX 110 OTOOpPaHHBIM IOKA3aTeJsIM B IPO-
00pa3 ynpaBieH4YE€CKOTO PELICHHUS.
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BEJOMCTBEHHbBII KOHTPOJIb B MEXAHU3ME OBECIIEYEHUS ITIPAB M CBOBOJ
YEJIOBEKA Y I'PAKIAHUHA ITPY OCYIIECTBJIEHMM ONIEPATMBHO-PO3BICKHOM JEATEJIBHOCTU
B YTOJIOBHO-MCIIOJIHUTEJIbHOM CUCTEME

Official Control in the Mechanism of Ensuring Human Rights and Freedoms
While Conducting Crime Detection in the Penal System of the Russian Federation

Annomayus. CTaTbs MOCBSIIEHA BOIPOCcaM 00ECTICUCHHUS
COOJFO/IEHS TIpaB U CBOOOT YeTIOBeKa U TPaKIaHWHA TIPH
OCYIIIECTBIICHUH ONEPATUBHO-PO3BICKHON JIEATEIBHOCTH.
ABTOp aHaNU3UPYET Psili TEOPETHYECKUX M TPHKIATHBIX
BOIPOCOB OCYILECTBJICHUS] BEOMCTBEHHOI'O KOHTPOJIS 32
JCATCIIBHOCTBHO OHepaTl/IBHl)IX noupaweneﬂuﬁ yFOHOBHO-
HCHOHHMTGHBHOﬁ CUCTEMBI.

Knrouesvie cnosa: omnepaTHBHO-PO3BICKHAS JEATCIEHOCTS,
0€30IMacHOCTS, TIpaBa U CBOOO/IBI YETIOBEKA U TPAKIaHHHA.

Abstract. The author examines problems connected with
ensuring human rights and freedoms during while con-
ducting crime detection activities. The author analyses a
number of theoretical and applied questions of conduct-
ing official control over operative subdivisions of the pe-
nal system.

Key words: crime detection activity, security, human
rights and freedoms.

Opnolt U3 (YHKIMI IPaBOBOTO TOCYJapCTBa SB-
JISIIOTCSL 3alllUTa TPaXkJaH OT MPECTYHHBIX IOocsra-
TENBCTB U obecreueHrne nx Oe3omacHOCTH. JTa 3a-
Jladya B TIOJTHOW Mepe BO3JIaraercs Ha MpaBOOXpaHU-
TENBHBIC OPTaHbl, KOTOPBIC IPHU3BAHBI 3allUIIATh
JKHU3Hb, 3I0pPOBbE, MIPpaBa U cBOOOBI rpaxaH, odec-
MEYNBATh OOIIECTBEHHBIA MOPSIIOK, 3aIIUIIATh COO-
CTBEHHOCTh, HHTEPECHI 00IIECTBa U TOCYIapCTBa OT
MPECTYMHBIX M HWHBIX MPOTHUBOIPABHBIX IOCATA-
TenbcTB. Cpenu MHOTOOOpasus (HOpM W METOIIOB
peanuzanuu yKa3aHHOH (QyHKOuH B O0oppOe C mpe-
CTYITHOCTBIO 0CO00€ MECTO 3aHUMAET ONEPaTHUBHO-
pO3BICKHAs AesTeNbHOCTD (manee: OPJI).

B cootBerctBum co c1. 1 depepanbHOro 3aKoHa
ot 12 aBrycra 1995 1. Ne 144-®3 «O6 onepaTHBHO-
PO3BICKHOH jesTenbHOCTH» (manee: 3akoH «0O0
OP/l») OPJl mpenctamisieT co00il BUJ ACSITEIHLHO-
CTH, KOTOpasi OCYIIECTBISIETCS TIACHO M HETJIACHO
OTIEPaTHBHBIMH TO/IpA3ACICHUSIMI TOCYAapCTBEH-
HBIX OPTaHOB, YIIOJITHOMOYCHHBIX Ha TO 3aKOHOM TI0-
CPEICTBOM IPOBEJACHHS OIEPATHBHO-PO3BICKHBIX
MEPOIPUATHH C IENbI0 3alTUTHI )KU3HU U 3/I0POBBS,
npas u c60600 uenoseKa u epancoanund, COOCTBEH-
HOCTH, oOecrieueHrs1 0e30IIaCHOCTH O0IIEeCTBa U Io-
CyJlapcTBa OT MPECTYIMHBIX mocsratesibecTB (Poc. ras.
1995. 18 aBr.).

Bwmecre ¢ Tem co Bcel 0OCTpOTOM BCTaeT BOIPOC O
3aKOHHOCTH B JICATEIBHOCTH OPTaHOB, HAJCICHHBIX
npaBoM ocymectBiaTe OPJl, B cBA3M ¢ MHOTOCTO-
POHHUMHU (DYHKIIMOHATIHHBIMU OOS3aHHOCTSIMH TIO
0opr0e C MPECTYMHOCTBIO U O0ECIeUeHHI0 Oe30mac-
HOCTH ToCyIapcTBa. ITO 00YCIOBJICHO TeM, YTO Ha-
PSAAY C OYEBHIHO TMO3UTUBHBIMUA CTOPOHAMH HX Jes-

© Jletixun P. U., 2011
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TENBHOCTH €CTh MHOXKECTBO MPSMO MPOTHUBOIOIOXK-
HBIX (paKTOB.

Hepenkn ciydam, korma COTPYIHHKH OPTaHOB,
HaJEJICHHBIX MpaBoM ocyuecTsisaTte OPJI, camu Ha-
pYyLIaoT mpaBa U CBOOOABI, YHHKAIOT JOCTOMHCTBO
JUYHOCTH, TpeHeOperaloT WMH, WHOTJa Jaxe He
OCO3HaBasi WX CYTH W 3HAYEHUS, YIOBas JIWMIIb Ha
CIIIy KaK TJaBHOE CPEJCTBO PEIICHHS CBOUX IPO-
(beccronanbpHbIX 3amad. [logoOHBIE TIPOSIBICHUS
UMEIOT MECTO W B OIEPATHBHBIX MOJIPa3ICICHHSIX
YTOJIOBHO-UCTIOMHHUTEIBHOH cucTeMsbl (namnee: Y UC).
Tak, psii COTpYyIHUKOB ONEpPaTHBHBIX MOApa3eie-
Huit YOCUH Poccun mo r. Cankr-IletepOypry u
Jlenmarpanckoit 001acTH OBUIM OCYXICHBI 3a CO-
BEpIIIEHUE TPECTYIMHBIX ICSIHUH B OTHOUICHWH 3a-
kiroueHHoro (Oduuepor YOCHUH ornpaBunu uc-
npasnsatees // Kommepcanr. C.-IletepOypr. 2011.
9 mapra).

OngauM W3 NEHCTBEHHBIX (PAKTOPOB B CHCTEME
o0ecrieueHus IpaB U CBOOO] YeIOBEKa U TPasKAaHu-
Ha B 11e710M U B OPJI, B 4aCTHOCTH, SIBISCTCS BEAOM-
CTBEHHBIN KOHTPOJIb 32 COOTBETCTBHEM JESTEIHHO-
CTH OIIEPAaTHUBHBIX IMOApa3felieHu TpeOOBaHUSM WU
coJiep)KaHUIO oOecrieueHHs MpaB U CBOOOJ JIMYHO-
cTU. DTO 00YCIOBIICHO TIpeXk e Bcero TeM, uto OPJ]
OCYIIECTBJISETCS B OCHOBHOM HETJIACHBIMU CPEZCT-
BaMH, a TaK)K€ €ro CYIIHOCTBIO, BBIpaXKarollencs B
CIOCOOHOCTH 00€CTIeUNTh AJISl YIIPaBIIAIONIEr0 3BeHa
MoCTyTUIeHHe WH(OPMAIUN O COCTOSIHUW YTIpaBIIsie-
MBIX TIOJICUCTEM, CPaBHEHHE M OLIEHKY 3TOTO CO-
CTOSHHUS C TOYKH 3pEHHS KEIaeMoro njs JaHHON
CHUCTEMBI pe3yjbTara, a TakKe MPHHITHE CBOEBpE-
MEHHBIX Mep JUIA YCTpaHeHHUs] 00Hapy >KEHHBIX HECO-
orBercTBUi U HenoctaTkoB (EdpemoB A. M. Obec-
NeYeHne NMpaB U CBOOOJ YeloBEKa U TpakAaHUHA B



OTIepaTHBHO-PO3BICKHOHN AeATeIbHOCTH: Teopernde-
CKHE U TIPUKJIaJHbIE TPOOJIEMEI : AUC. ... A-Pa IOPUI.
Hayk. CII6., 2001. C. 337). Bece 310 moBbIlIaeT 3Ha-
YUMOCTh BEIIOMCTBEHHOTO KOHTpOJIA 3a obecriede-
HUEM TpaB M CBOOOJ YeNOBeKa M TpakJaHUHA TPHU
ocymectsiaennn OPJl (B TOM uyMcie U B yCIOBMSIX
YUC), Tak Kak MpH OpraHU3alUd U OCOOCHHO IMPHU
MIPOBEICHUN OTIEPATHBHO-PO3BICKHBIX MEPOIPHUIATHN
orepaTHBHBIE PAaOOTHHUKH B TOW WM MHOW Mepe He-
M30€KHO BTOPTaloTcsi B cepy OXpaHsIeMBIX 3aKO-
HOM TIpaB U UHTEPECOB I'PakJIaH.

Nmenno nostomy 3akoHom «O6 OPJ/l» ycranaB-
JUBACTCs MEPCOHANBbHASI OTBETCTBEHHOCTh PYKOBO-
nuTeneil opraHoB, ocymectsisitomux OPJl, 3a co-
OmonieHe 3aKoHHOCTH. [IpoBeneHHBIe HAMU HCCIe-
JIOBaHUS MTOATBEPIKIAIOT, YTO JAaHHBIA BHJ[ KOHTPO-
ns 3a OPJ] sBnsiercst Hauboliee peanbHBIM U JIEHCT-
BeHHBIM. Ha 370 ykazanu 67 % omnpolieHHbIX HaMu
OTIEPaTHBHBIX PAOOTHUKOB YUPEXKACHUH M OPraHOB
YUC. B 3T0i1 CBsI3U BONpOCaM €ro OCYILIECTBICHUS
JIOJDKHO YIENATHCS COOTBETCTBYIOIIEE BHUMAHME.

B coorBerctBun ¢ KoHuenumen pasBuTus yro-
JIOBHO-UCITOJIHUTENBHOU cucteMbl Poccuiickoit ®e-
nepatuu 10 2020 roga, yTBEp:KIESHHOM pacropsike-
HueMm lIpaBurenscrBa Poccuiickoii denepaunu ot
14 oktsa6ps 2010 r. Ne 1772-p, ee OCHOBHBIMH Iie-
JISIMU SIBIITIOTCS:

— MOBBIIIIEHHE APPEKTUBHOCTH PabOTHI yUpeKIe-
HUI 1 OPraHoB, UCTIONHSIONINX HAKa3aHUs, 10 YPOBHS
eBpOIIEICKNX CTaHJAPTOB OOpAIEHUS C OCYKICHHBI-
MH U ITOTpeOHOCTEN OOIIIECTBEHHOTO Pa3BUTHS;

— COKpAIlleHHE pelaNBa NpecTYIJIeHUH, coBep-
IICHHBIX JIMIIAMH, OTOBIBIIMMHU Haka3aHUE B BHIC
JUTICHHS CBOOOBI, 32 CUET MOBHIICHHS d(HPEKTHUB-
HOCTH COIIMATbHOW W TICHXOJOTHYECKOH padoThI B
MECTax JIMIICHUS CBOOOJBI M Pa3BUTHS CHUCTEMBI
MOCTIEHUTEHIINAPHOMN MTOMOIIY TaKUM JIHLIAM;

— TyMaHH3alys YCJIOBAW COAEp)KaHWs JIWI, 3a-
KITIOYCHHBIX IO/ CTPaXy, W JIUI, OTOBIBAIOIIUX Ha-
Ka3aHWEe B BUJIC JIMIICHHUS CBOOOIbI, MOBBIMICHHUE Ta-
paHThii COOMIONCHUS MX NpPaB U 3aKOHHBIX MHTEpe-
coB (CoOp. 3akoHomatenbcTBa Poc. denmeparum.
2010. Ne 43, ct. 5544).

JocTikeHrne yKa3aHHBIX 1ele BO3MOXKHO JUIIb
IpU  YCIOBUM OOECTEUEHHUS] COOTBETCTBYIOIIETO
YPOBHsI 0€30ITaCHOCTH B MECTaxX JINIICHUS CBOOOJIHI,
4YTO, B CBOIO oOuepenp, npexamonaraer 3(QexTus-
HocTh ocyuiecTieHuss OPJl B meHUTEHIIMAPHBIX y4-
pexaeHusx. TonpKO TOTJa HaIM4YWe CHUCTEMBI Be-
JIOMCTBEHHOTO KOHTPOIIS 32 OCYIIECTBICHHEM JaH-
HOW AEATENIbHOCTH 3HAYUTEIBHO IOBBICUT €€ 3(-
(eKTHBHOCTPH B IUIaHE COONIOJICHHS TPaB M CBOOOJ
YelioBeKa M TpaKTaHrHa.

OTBETCTBEHHOCTh YIOJIHOMOYEHHOTO PYKOBO-
IUTENsl OpraHa CJleAyeT pacCcMaTpuBaTh Kak IO-
CJIeICTBHE HEWCIIOJTHEHHUsS WJIM HEeHaJJIeXallero
WCTIOJTHEHNS BO3JIOKEHHBIX Ha Hero QYyHKIUH
(BO3MOXXHOCTh TPUBIICUEHUS K IOPUAMYECKOH OT-

—46=

BecTruxk BriaguMupCKOro opuauieCKoro SHCTH

BETCTBEHHOCTH) M, KpOME TOro, Kak crenudude-
CKYI0 IOPHIMYECKYI0 O0S3aHHOCTH (rapaHTHpOBa-
HUe JUYHO UM pemenus 3agad OPJl, moctmwxenne
MOJIOKUTENFHOTO pe3yibTaTa, J0OpPOBOJIBHOE WC-
MTOJTHCHUE CBOUX O0SI3aHHOCTCH).

OCHOBHBIMM 33Jja4aMH BEIOMCTBEHHOTO KOH-
TPOJIst 32 ONepaTUBHBIMU noapazaeneHusiMu B YUC,
Ha HaIll B3I, SBISIOTCS:

— obecrnieueHNe HEYKOCHHUTEIHHOTO BBITIOTHEHHS
3aKOHOB U APYTHMX HOPMATHBHBIX aKTOB, PErjiaMeH-
tupytoumx OPJl B YUC;

— CBOEBPEMEHHOCTH BBITIONTHEHHS yTIpaBJICHYE-
CKHUX PEIICHUH PYKOBOJACTBA OMEPATUBHBIX MOIpPa3-
JICIICHHI;

— BBISIBIIEHUE TTOJIOKUTEIBHOTO OTBITA U BHEMpe-
HUE €r0 B JIeATEIIbHOCTh OMEPATUBHEIX MOpa3/iene-
Huit YUC,;

— IpaBUJIBHBIA TOA0OpP M paccTaHOBKAa oIepa-
THBHBIX paOOTHHUKOB;

— TIOBBIIICHUE WCIIOJIHUTENBCKON TACITUTUINHBI
OIEepPaTHBHBIX PAOOTHUKOB;

— OKa3aHHe MPAaKTHYECKON MOMOIIM COTPYIHH-
KaM OIEPaTUBHBIX IOAPA3JEICHUH B yCTpaHEHHUU
BCKPBITHIX B UX JEATEIHHOCTH HEJOCTATKOB.

Bormpocel obecrieyeHuss 3aKOHHOCTH, TpaB U CBO-
601 muaHocTH Tpu ocymiectBiaeHnd OPJl Bo MHOTOM
MOZIBEJIOMCTBEHHBI PYKOBOAWTEISIM OpPraHOB, HaJe-
JICHHBIX TIPABOM OCYIIECTBIISTh 3Ty NESATEILHOCTb.

BemoMcTBeHHBI KOHTPOJIL 007aaeT HauOOIb-
MMM, 110 CPAaBHEHHUIO C JAPYTUMH BHUIAMH KOHTPO-
75, BO3MOXHOCTSIMH TI0 HETOCPEICTBEHHOMY BO3-
JIEHCTBUIO HA peaju3alyio MpaB yeloBeka. Briie-
CTOALINI OpraH, OCYIIECTBIAIOMUN KOHTPONIb, B
clly4ae HapylIeHHWs TpaB M CBOOOJI dYelOBeKa, J0-
MYIEHHBIX TOJYMHEHHBIM OPTaHOM, MOXET H3Me-
HUTBH WK OTMEHUTH aKThl 3TOT'O OpPTraHa, BMEIIATHCS
B OIEPATUBHYIO AEATEIbHOCTb, MPHUHATH KOHKPET-
HBIE MEPHI TSI BOCCTAHOBJICHUSI HAPYIIEHHOTO Tpa-
Ba WIH MPECEUSHHs] TMPOTUBONPABHBIX ICHCTBUN
JOJKHOCTHOT'O JIMIA.

[Ipupona KOHTPOIS B IIEJIOM U BEAOMCTBEHHOTO,
B JaCTHOCTH, 0C000 3pMMO OOHAPYKHBACTCSI B €TO
OCHOBHBIX TPOSBICHUAX KaK (YHKIMH Pa3TUIHBIX
WHCTHTYTOB CHCTEMbI YIPABJICHUS OOIIECTBEHHBIMU
mporeccaMu. ITO KacaeTcs B OCHOBHOM COIMATIbHO-
r0 yIpaBJICHUs, OJJHON U3 Pa3HOBUIHOCTEN KOTOPO-
ro siBisgercs ynpasinenue OP/I.

CrienManucTel TEOPUH HAYYHOTO YIIPABICHUS HC-
XOIAT M3 TOTO, YTO KOHTPOJIb — 3TO CHCTEMa HaOIo-
JICHUS] U TIPOBEPKH Tporiecca PyHKIMOHUPOBAHUS CO-
OTBETCTBYIOIIETO 00BEKTA C LEIBI0 YCTPAHUTh €ro OT-
KJIOHEHHS OT 3aJ]aHHbIX NapameTpoB (AdaHaches B. T.
Hayunoe yripaBieHre 00mIEeCTBOM (OIBIT CHCTEMHOTO
uccienoBanus). M., 1983. C. 240).

CyThb KOHTpOJSI COCTOMT B TOM, 4YTO CYOBEKT
YIpaBJIEHUs] OCYIIECTBISIET y4eT M IPOBEPKY TOTO,
KaK yIpaBIIeMbId OOBEKT BBITIOJIHAET €ro Mpearca-
Hus. OCHOBHOW IIeNbI0 JaHHOW (DYHKIMU SIBISETCS
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OJIOKMPOBaHNE OTKJIOHEHUH HNESTENFHOCTU CyOBEeKTa
yIOpaBlIeHUs] OT 33JaHHON YIpPaBIEHYECKOH Tpo-
rpaMMBbl, a IPH OOHAPYKEHUH aHOMAJIUK — MpHUBeEJIe-
HUE YNpaBlIIeMONH CHUCTEMBbI B YCTOMYMBOE IOJIOXKE-
HHE IPY ITIOMOIIH BCEX COLMATIBHBIX PETYIISATOPOB.

ConmansHoe yIpaBlieHHE U KOHTPOJIb — 3TO SB-
JIeHWs, TECHO CBS3aHHBIE APYr C Apyrom. bymyuwm
OTHOCHUTEIIBHO CaMOCTOSITEIIbHBIMA HHCTHTYTAMH,
OHH, B3aHMOJEHCTBYsI, 00pa3yIOT YCTOHUUBYIO CHC-
TeMy. B mponecce conmanpHoro ynpasneHus (B Ha-
mem cirydae OPJ/]) KoHTposb (BeIOMCTBEHHBIH) BBI-
CTYIIAEeT CBS3YIOIIMM JJIEMEHTOM MEXAY yNpaBJICH-
yeckuMM IuknaMu. I[lporecc ympaBneHHs COCTOUT
U3 CIEAYIOMUX (QyHKIIMOHAIBHO-IOTHYECKUX (PYHK-
IUI: yNpaBIEHYECKOE PEIICHUE, KOHTPOIb U IPO-
BEpKa HCIOIHEHMS, OLCHKA pe3yJbTaToB. TakuMm
00pa3oM, KOHTPOJb SIBIISIETCS HEOOXOIUMOH caMo-
CTOSITEJIBHOM CTaJe! yIIpaBIICHHUS.

BaxHoil mnpeanochuIKON pa3BUTHS U OCHOBOH
3¢ PEKTUBHOCTH KOHTPOJIBHOM AEATEILHOCTH B pac-
CMaTpHBaEMOM aCIIeKTe BBICTYIAET MpOoQHIaKTHUe-
cKkas paboTa 1o npeaynpexIeHHI0 HapyIIeHUH mpaB
U cBOOOJ 4eNoBEKa M I'PakIaHWHA IPU OCYIIECTB-
neanu OPJ] B YUC. lenp npoduinakTuKi — BBISB-
JIeHWe MPUYMH U YCIOBUIM HapyIIeHUs IpaB U CBO-
00/ yenmoBeKa M TpPaXIaHWHA M WX MOCIEIyrolee
YCTpaHEHHE C LIEIbI0 HENOMYIICHHS HOBBIX.

CnenyeT OTMETUTh, YTO AESITEIBHOCTh IO OCY-
IIECTBICHUIO BEJOMCTBEHHOTO KOHTPOJIS IPOBO-
JUTCS IIHPOKMM KPYroM JML. MOXHO BBIIENHTH
CIIEAYIOIINE TPYMIBl CYOBEKTOB BEIOMCTBEHHOTO
KOHTPOJIA 32 00ecredeHrneM mpaB U cBOOOJ JINYHO-
ctu nipu ocyuectsiennu OP/] 8 YUC:

1. PykoBomurenn yupexaenuii u opranoB YUC,
HaJleTleHHble TpaBoM ocymecTBiate OPJl, ¢yHk-
UOHAJBHBIE OOSI3aHHOCTH KOTOPBIX TMpelycMaTpH-
BalOT OCYIIECTBJICEHHE B MOJHOM 00BEME KOHTPOIS
33 MPaBWIBHOCTBIO M 3aKOHHOCTBIO pabOThI omepa-

THUBHBIX MOJPA3ACIICHUN, a TaKKe MPOBEICHUE HaU-
0ojiee CIOXKHBIX, OTBETCTBEHHBIX OICPATUBHO-
PO3BICKHBIX MEPOTIPUSITHIA, 3aTParuBaOIIUX MpaBa u
cBOOO/IBI YeIOBEKa U IpakKIaHUHA.

2. PykoBomuTENM ONEPATUBHBIX MOJPA3ACICHUNA
yupexxaenuit 1 opraHoB YUC, nomkHOCTHBIE 00s13aH-
HOCTH KOTOPBIX TPEIyCMaTPUBAIOT TIOBCEIHEBHBIN
KOHTPOJIb 33 00eCIieueHreM TPpaB W CBOOO JINTHOCTH
BO BCEX €ro Bujax u (hopMax B JBYX HAIPABICHHSX:

—B CHCTEME OpraHu3allid U OCYIICCTBICHUS
JIESATEeIHFHOCTH MOYNHEHHBIX MTOAPa3ICICHIH;

—IIpU TPOBEACHUH KOHKPETHBIX OIEPAaTUBHO-
PO3BICKHBIX MEPOTIPUSITUH.

3. [logpa3neneHusi opraHoB, HAACICHHBIX IPABOM
ocymrecTBiATh OPJI, omHON M3 3a1a4 KOTOPBIX SIBIIS-
eTcsl poBepka (PaKTHIECKOTO WCTIONHEHUS STUMH Op-
raHaMu 3aKOHOJATENILCTBA MO BOIPOCAM IPaBOOXpa-
HUTEIIBHOH JiesTebHOCTH B 1iesoM U OPJI, B acTHO-
CTH, BEIOMCTBEHHBIX HOPMAaTUBHBIX [IPABOBBIX AKTOB.

4. IomKHOCTHBIE JIMLAa ONEpaTUBHBIX MOApa3ze-
JICHUH, HEMOCPEICTBEHHO OCYILICCTBISIOUINE OT-
JIEBHBIE OMEPATUBHO-PO3BICKHBIC MEPOTIPUSTHS, — B
Ipenenax AesiTeIbHOCTU 10 UX MOATOTOBKE U IIPOBE-
JEHUIO ¥ HE3aBUCUMO OT JOJKHOCTHOIO TOJOKEHHUSL.

YuuThiBasi CIOKHOCTh U MHOT'OACIIEKTHOCTH Be-
JIOMCTBEHHOTO KOHTPOJIS 3a ocymiecTBieHnemM OP/]
B YUC, a Takxke MUPOKHUH KPYyT TODKHOCTHBIX JIHII,
€ro OCYIIECTBIIIONINX, HA COBPEMEHHOM 3Tarle pas-
BUTHUS TICHUTCHIIMAPHONW CHCTEMBI €CTh HEOOXO/U-
MOCThH OoJiee NeTaIbHON TpPaBOBOW peTIaMEHTAINH
JAHHOM NesATeNbHOCTU. DTO, HA Halll B3IJISAI, Liele-
CO000pa3HO cenaTh 3a cYeT pa3paboTKU OTACIBHOTO
BEJIOMCTBEHHOTO HOPMATHBHOTO IPAaBOBOTO aKTa,
PErIaMEHTUPYIOIIETO CYTh, OPraHU3allMOHHBIE OC-
HOBBI U TaKTUYECKHE OCOOCHHOCTH OCYIIECTBICHUS
BEJIOMCTBEHHOT'O KOHTPOJIS 32 COOJIIOJICHUEM TIPaB U
CBOOOJT YeIOBEKa W TpakIaHWHA TPU TPOBECACHHUU
OPJl B YUC.
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ITPOBJIEMBI OBECNIEYEHUSA IPABA HA JKU3Hb U 3[JOPOBBE OCYKNIEHHBIX B POoCCuu
B CBETE PEMIEHMI EBPONEVICKOI'O CYJIA ITO IPABAM YEJIOBEKA

Problems of Securing Right to Life and Health of the Condemned in Russia
in the Light of the European Court of Human Rights

Annomayus. B ctatbe OCBEIIAETCSI BONPOC O MPAKTHKE
paccmoTtpenusi EBponeiickuM cyzioM o npaBaM 4YeloBeKa
*kano0 mpotuB Poccuiickort @enepanuu 0 HEYTOBIETBO-
PUTETHHOM MEAUIIMHCKOM OOECTICUCHHH B YUPEKICHISIX
YTOJIOBHO-HCIIOTHUTEIbHON CHUCTEMBI M HAapyIICHHH B
CBSI3U ¢ TUM CT. 3 KOHBEHIMM O 3aIIuTe TpaB YeJloBeKa
Y OCHOBHBIX CBOOO/I, @ TAK)KE O COBEPIICHCTBOBAHUU Ha-
[IUOHAJILHOW MPABOBO# CHCTEMBI B JIaHHOW 00J1aCTH B CO-
OTBETCTBHH C HOPMaMHU MEXyHAPOIHOTO MpaBa.
Kniouesvie cnosa: EBponelickuil cya 1o mnpaBaM 4elloBe-
Ka, MemuiuHckoe obOecrneuenue B YUC, KonBeHums o
3aIUTe PaB YeJI0BEKa M OCHOBHBIX CBOOO]I, JKaI00a.

Abstract. The article is devoted to the problem of consid-
ering complaints by the European Court of Human Rights
against the Russian Federation concerning inadequate
Medicaid in the institutions of the penitentiary system,
violation of Article 3 of the Convention for the Protection
of Human Rights and Fundamental Freedoms and perfec-
tion of the national legal system in this sphere according
to the norms of international law.

Key words. the European Court of Human Rights, medi-
cal assistance in the penitentiary system, Convention for
the Protection of Human Rights and Fundamental Free-
doms, complaint.

EBpormeiickuit cyn mo mpaBam denoBeKka (nmanee:
ECIIY) siBnsieTcst MeXIyHaApOIHBIM CyIeOHBIM Op-
TaHoM, HOPUCAMKIMS KOTOpPOTO paclpoCTpaHAeTcs
Ha Bce rocynapctBa — wieHsl CoBera EBpormbl, pa-
tuduuposasie KoHBEHINIO 0 3amuTe MpaB ye-
JIOBEKa M OCHOBHBIX CcB0OOOJN (mamee: KonBeHIus)
(bron. mexxmyHap. moroBopoB. 2001. Ne 3), u Bxito-
yaeT BCE BOIPOCHI, OTHOCAIINECS K TOJIKOBAHWUIO U
npuMeHeHn0 KoHBeHIMH, a TakkKe MEXIrocyaapcT-
BEHHBIC JleNIa W Kajo0bl OTAEIbHBIX JUI. Paccmar-
puBast 5t obpamenus, ECIIY BbeIHOCHT perieHus,
I7e ONpeAeNsieTcs] MPUEMIIEMOCTh JKaJoObl, U IIO0-
CTaHOBJICHHS, B KOTOPBIX jKajo0a paspemaeTcs 1o
CYyILIECTBY, T. €. IPU3HACTCS WM HE IMPU3HACTCS Ha-
pyumenue npas denoseka. [locranosnenus ECITY no
KOHKPETHBIM JIeJlaM HOCSIT 00s13aTENbHBIN XapakTep
U JOJDKHBl HMCHOJHATHCS TOCYJapCTBaMH, MOIIU-
capmumu KonBennmro. Ilpu pasbope KOHKpETHBIX
)kano06 ECIIY oreHuBaeT HE TONBKO (pakTHUECKUE
00CTOATENHCTBA KOHKPETHOTO JAeNa, HO M aHAIIN3H-
pyeT 0coOEHHOCTH 3aKOHOJATENhCTBA U IPABOIIPH-
MEHHUTEIbHOW NPAaKTHUKH KOHKPETHOM  CTpaHsl,
CTaBIIME MPUYMHON HapyIIEHHs MpaB U CBOOOJ de-
noBeka. B cBsa3u ¢ stuM mocranosnenus ECIIY
UMEIOT OOJBIIIOE 3HAUCHHE TSI COBEPIICHCTBOBAHUS
HaI[MOHAJIBHBIX IIPABOBBIX CHCTEM.

Koncraranms ECIIY napymenuit KonBenuun Ha-
JlaraeT Ha TOCYJIapCTBO-OTBETUMK B cuily 4. 1 cT. 46
YeTKHe W OmpelelieHHbIe 00s3aTenbeTBa. [ ocyaapeT-
BO, TIPOTHB KOTOPOTO MPUHSATO AEKIapaTUBHOE I1OCTa-

© MaprteiaoB O. A., 2011

—48=

BecTruxk BriaguMupCKOro opuauieCKoro SHCTH

HOBJICHHE O HapyIIEHWH TpaB YeJOoBeKa, HE TOJBKO
JIOJDKHO BBITJIATUTH ONPEENICHHYI0 KOMITCHCAIINIO, HO
U MPUHATH COOTBETCTBYIOIINE MEPhI WHAUBUAYAIEHO-
ro XapakTepa 10 OTHOIIECHHWIO K TOTEepIeBIIeMy (Tak
Ha3bIBaEMBbIE Mephl HWHIWBHAYAJIHHOTO XapakTepa),
YTOOBI «IIOJIOKHUTH KOHEI] HAPYIICHUI0 U YCTPAHUTh
€ro IMOCIHECTBUS C LIENbI0 BOCCTAHOBJICHUS, HACKOJb-
KO 3TO BO3MOXKHO, CHUTYaIlUH, CYIIECTBOBABIIECH 10
HapYIIEHHUs», U, €CIA 3TO HEOOXOIMMO, TaKKe MepHhI
o0IIero xapakrepa, crocoOHbIe d3PPEKTUBHO TPEIOT-
BpaTUTh JallbHEHIue HapylieHus KoHBeHIWH, II0-
JIOOHBIE TeM, KOTOPbIE YKe ObLITH BBISBICHBI.

B nocnennue neckompko ner ECIIY Bce warme
npu3Haercs HapymeHwe cr.3 KoHBeHIHMH BBUAY
HEHAJIJICIKAIIETO MEUKO-CAHUTAPHOT'O 00CCIICUeHUS
B VUPEXKICHUIX yTOJIOBHO-HUCTIOJHUTEIHHON CHCTE-
MBI 110 Kaio6amM npotus Poccuiickoit denepanmn.

Tak, ¢ 2006 r. ECIIY Oblau BBIHECEHBI ITOCTA-
HOBJICHHSI, TJC TNPU3HABAINCH HAPYIICHHUS CT. 3
KonBeH1My, B 4aCTHOCTH, 110 CIIEAYIOLINM JIEJIaM:

— mocraHoBiieHrneM oT 14 nexabps 2006 . To ka-
no6e Ne 4353/03 «TapapueB npotus Poccuiickoii De-
Jiepalimy MPU3HAHO HEHAIJICKAIIee OKa3aHWe MEH-
nuHCKoM oMoy B OBY JINY-5, YO-68/9 YOCHUH
Poccun o KpacHomapckoMy Kparo B CBSI3H C TTO3THIM
MPOBEICHUEM OIEpalliy, a TAKXKE STAMPOBAHUEM Ha
OOIIMX OCHOBAHHUSX TPU HECOCTOSTEIHHOCTU IITBOB B
nocieonepanonnslii iepuoy (bron. EBporr. cyma mo
npaBam genoBeka. 2007. Ne 7);

— nocranoByieHueM oT 24 Mas 2007 . mo xanobe
Ne 52058/99 «I'opomanues mpotue Poccuiickoi ®e-
Jlepanyiy TMPU3HAHO HEHaJyIeKallee OKa3aHWe MeIu-

a Ne 3(20



muHcKor romor B ®BY U3-54/1 T'YOCUH Poccun
no HoBocuGupckoit oonactu (Tam xe. 2008. Ne 1);

— mocraHoBJicHHeM oT 8 Hosi0pst 2007 T. 1o kanobe
Ne 22625/02 «MuponoB nipotuB Poccutickoit deme-
panun» TPU3HAHO HEHAJJIeXKaIlee OKa3aHHe MeEIH-
nuHckoi nmomoind B ®BY M3-50/7 YOCHUH Poccun
Mo MOCKOBCKO#1 007acTH B CBSA3H C HENPOBEACHUEM
MEAWIMHCKOTO OCMOTpa TOCIie MPUMEHEHUS OTps-
JIOM CIIeNUANBHOTO HaszHaueHus «Dakem» ¢uznde-
ckoit cuet (URL: http://www.sudprecedent.ru/chro-
nicle/20/643);

— mocTa"oBJieHHEM OT 7 deBpaist 2008 T. o *xa-
n06e Ne 35421/05 «MeuenkoB npotuB Poccuiickoii
Oenepanum» NPU3HAHO HEHAJUICKAIIee OKazaHHe
Memunuackoi oMoy B DY VD-91/10 T'YOCHUH
Poccun mo HoBocnOupckoit o6mactu B CBA3M C He-
CBOEBPEMEHHBIM OIpeie/IieHHeM IuarHo3a — Temna-
tut C (URL: http://www.ikd.ru/node/5181);

— mocranosieHreM ot 9 uronst 2009 1. mo xanobe
Ne 24325/03 «I'enepanoB npotus Poccuiickoit ®ene-
panuu» TPU3HAHO HEHAUICKAIIee OKa3aHWE MEU-
[MHCKOM TTOMOIIM BBHY TOTO, YTO, HAXOJACh B yUpe-
skaeaun JKX-385/5 (PecryOimika MopoBust), 3asBH-
TEIb 3apa3wics TyOepKyIe30M U eMy He ObLIa IMpeoc-
TaBJICHA HaJJICKAIAsi MEAUIMHCKAs TOMOIb, II0-
CKOJIBKY Y HETO He JIMarHOCTHPOBAJIN TO 3a00JIeBaHUE
BO BpeMs HaXO)KICHUS B WCIPABUTEIIHHOM YUPEXKIie-
Hun (URL: http://sutyajnik.ru/documents/4000.html);

— noctanoBieHueM ot 30 urons 2009 r. mo xa-
mobe Ne 34393/03 «IlutaneB mpotuB Poccutickoit
Oenepann» MPU3HAHO HEHAJJIEKAIee OKazaHUeE
MequnuHckor momomu B ®BY UK-3 u OBIIIY-2
YOCHH Poccun no Psazanckoit obmactu B CBS3U ¢
HEJOCTaTOYHBIM O0BEMOM MEIUIIMHCKOW TOMOIIN
T0 TTOBOTY JieueHus Tyoepkyiesa (Tam xe);

— nocraHoBieHueM oT 22 nekabpst 2008 r. mo
xanobe Ne 46468/06 «AnekcansH npotuB Poccuii-
ckoit denepanuny MPU3HAHO HEHAAJEkalee okasa-
HUE MEIUIIUTHCKOW MIOMOIIU B CBSI3H C COACPIKAHUEM
3agBUTENS TOJ CTpaxel 0e3 ydera COCTOSHHS €ro
3nopoBbst (bron. EBporm. cyaa mo mpaBaM uenoBeka.
2009. Ne 4);

— nocTtaHoBieHueM ot 14 saBapst 2010 r. mo xano-
0e Ne 3267/03 «Mockamok npotuB Poccuiickoit ®e-
Jepalyn» TPU3HAHO HEHaJJIeXKallee OKa3aHHe MeE/IH-
IIMHCKOH TTOMOIIH BO BpeMs coaepkanus B ObBY N3-
77/1 YOCHUH Poccun no r. Mockse, ®BY JINY-10
YDOCHH Poccun no Omckoi oonactu, ®bY JIMY-1
YOCHUH Poccun mo Kamyxkckoit obmacta, a Takke
NpU  STAUPOBAHUHA MEXIY OTUMH YUPSKICHUSIMU
(URL: http://www.gazet-yurist.ru/arbitr.php?i=795);

— mocta"oBiieHueM ot 1 ampens 2010 r. mo xa-
mobe Ne 37463/04 «AxmeroB mpotuB Poccuiickoit
Oenepann» MPU3HAHO HEHAJJIEXKAIEe OKazaHUe
MEMIIMHCKON TIOMOIIY 3asBUTEIIO B UCTIPABUTEIIb-
HBIX yupexaeHusx DenepanbHON CIyx OBl HCIIOIN-
HEHMsI HaKa3aHWH B CBSI3M C 3a00JEBaHUEM — KaBep-
HO3Hasi TeMaHTHOMa MIPAaBOH TEMEHHO-BUCOYHOH 00-
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nactu (bron. EBpon. cynma mo mpaBam dernoBeka.
2010. Ne 10).

B kauectBe mpumepa moapoOHO OCTAaHOBUMCS Ha
nene «AnekcansiH npotus Poccuiickoit deneparmmy.

Jemno ObUTO MHUIIMAPOBAHO KaJo00U, TOTAHHON
16 Hosa0pst 2006 T. rpaxknanuHoM Poccuiickoii ®e-
neparuu  AnekcansHoMm Bacuimem ['eoprueBnuem
(mamee: 3asBUTEND). 3aABUTENH, OBIBIIUN BHIIC-TIPE-
suaent FOKOCa, HaxoquBIniicss Ha MOMEHT BEIHE-
cenust nocranorieHus ECIIY moxa crpaxei, »kamo-
BaJICS HAa OTCYTCTBHE HaJlexalleil MeaUIUHCKOU
MIOMOILY U Ha TO, YTO €ro COACpXKaHUE MO CTpaxeil
HECOBMECTUMO C cOCTOsiHUEM ero 310poBbs (CITNU/,
muMdoma, moTepst 3peHus) U SBIsIETCS HEO0OOCHO-
BAaHHBIM, a TaKXX€ Ha TO, YTO POCCUICKHE BJIACTH
HApYIIAIN 0053aTeNbhCTBA TI0 BBITOIHEHHIO IIPEIBa-
putenbHeIXx Mep, npeanucaHHsix ECIIY (nmepeBon
3asIBUTENSI B CIICIMATU3UPOBAHHOEC MEIAUIIMHCKOE
YUpEKIACHUE M IPOBENCHHUE HE3aBUCUMOTO MEIHU-
IIUHCKOTO HCCIIEIOBAHUS COCTOSHUS €Tr0 3I0POBbS).
OH TakXke KanoBajcs Ha HEOOOCHOBAHHBIC OOBICKU
B €r0 KBapPTHPE U 3arOPOTHOM JOME.

B pesynprate paccmorpenus skanoosr ECITY kon-
CTaTUPOBAJl HAPYIIEHUE POCCUMCKMMU BIACTIMHU
KouBenimu, B 4acTHOCTH, CT. § BBUIY HPOBEICHHBIX
O00BICKOB HEIBMKUMOCTH 3asBUTEN U 1. 3 cT. 5 Kon-
BEHIIUH B CBSA3H C YPE3MEPHO JUIUTEIILHBIM COJEpKaA-
HUEM 3asBUTENSI T0J] CTpakell W HECIOCOOHOCTEHIO
BHYTPUTOCYTAPCTBEHHBIX CYIOB MPEACTABUTH 3HAYM-
MBIE M JOCTaTOYHbIEe OOBSICHEHUS B OIPaBIaHHE €ro
MPOAOJDKUTENBHOTO COACPIKAHUS MOJT CTPAXKEH.

BMmecte ¢ tem ECIIYU mocraHoBHII, UTO HMEJIO
MecTo HapymieHue cT. 3 KoHBeHITMN BBUIIY OTCYTCT-
BHs Haajexamed menuuuHckod nomou B ®OBY
N3-99/1 YOCHUH Poccum mo r. Mockse u B8 OBY
N3-77/1 YOCHUH Poccun no r. Mockse. B 3toii
cBsa3u ECIIY oTMeruin, 4yTO HallMOHAJIbHBIE OPTaHbI
BJIACTH HE MPOSIBIIIN JOJDKHOM 3a00ThI O COCTOSHUN
3I0pOBBS 3asBUTENSA, TaK KaK OHO TpeOOBallo ero
nepeBojia B OOJBHMUILY, CICIUAIM3UPYIONIYIOCS Ha
neuennn CIIM/la, a wH(EKIMOHHOE OT/AEICHUE
CJIEICTBEHHOI'O0 H30JIATOPa, B KOTOPOE MOMECTUIN
3asIBUTEJIS], TAKOBBIM YUPEKACHUEM HE SBIIACTCA.

Kpome Toro, ECIIU oOpatun BHMMaHUE Ha TOT
¢axr, uro 27 HosOpst 2007 r. cormacHo mpaBwity 39
Permamenra ECITY (mamee: PermameHTt) oH ykazan
POCCHICKMM BJaCTSAM Ha HEOOXOJMMOCTh IIepPeBOIa
3asBUTENSl B CHCIUATM3UPOBAHHOE MEIUIIMHCKOE Y-
peX/IeHre, OJHAKO JaHHas Mepa ObUla BBHITOJHEHA
TOJBKO CIYCTSl J[Ba MeECSIa, YeM OBLIH ITOCTAaBIICHBI
MOJT YTPO3Y JKU3HB U 3[I0POBbE 3asiBUTEINS. Poccuiickue
BJIACTH TaKXXe HE BBITIOJHWIN APYTYIO TIPEABAPUTEIb-
HyI0 Mepy, ykazaaayto ECITY 21 mexadps 2007 r., o1-
Ka3aB 3asBUTEII0 B MPOBEACHUH OOCIEIOBaHUS CMe-
IIaHHOW MemunpHcKor komuccueii. ECITY mocumran,
YTO, HE BBHITIOJHUB TIPEABAPUTEILHBIC MEPHI, YKa3aH-
Hble corjacHO npaBuiy 39 Pernamenta, poccuiickue
BJIACTH JOITyCTHIIM HapylieHue cT. 34 KonpeHuum.



YunuteiBas 00CTOATENHCTBA J€Ta, a TaKkKe Tsi-
)kecTh 3a0oneBanuii 3assurens, ECITU o6s3an poc-
CHUIICKHE BJAaCTH 3aMEHHUTH COJEp)KaHHe IOJ CTpa-
kel MHOW 00OCHOBAaHHOW W MEHEee CTPOTOd Mepoi
MIPEeCEeUYCHHUS.

JanHoe TpeOoBaHHE MOIHOCTBIO COOTBETCTBYET
n. 1 mpaBuna 46 EBpONeHCKHX TIOPEMHBIX IPaBUII
(2006 T.), coracHO KOTOpOMY OOJBHBIC 3aKITFOUCH-
HBbIE, TPEOYIOIIHE CIEIUATU3UPOBAHHOTO JICUCHUS,
MEPEBOMIITCA B CHELUAIM3UPOBAHHBIC YUPEKICHUS,
ecli Takoe JedeHue B TiopbMe HeBo3MmokHO (URL:
http://www.prison.org/law/eur_pr.shtml). B cootBert-
cTBuM ¢ 1. 14 npunoxenust kK Pekomennamun Ne R(93)6
Komutera munuctpoB CoBera EBporbl rocynapcTam-
YJIeHaM OTHOCHTENTFHO TIOPEMHBIX ¥ KPUMHHOJIOTHYe-
CKHUX acCIeKTOB O0OpBOBI ¢ MHPEKIMOHHBIMA 3a00IeBa-
Husimu, B yactHoct CITMlom, ¥ CMEXHBIX mpobieM
3[IPaBOOXPAHCHUS B TICHUTCHIMAPHBIX YUPEIKICHUSIX,
BUY-nabumpoBaHHbIe 3aKITIOYCHHBIC HA TIOCIICIHEM
aTarne HaxOKICHUS B 3aKITFOUYEHHUN JTOJDKHBI OCBOOOXK-
JIaThCSl JOCPOYHO U MOJb30BATHCSI COOTBETCTBYIOIIH-
MH yciayram Tmocie BbIxoga Ha cBobomy (URL:
http://www.echr-base.ru/rec93 6.jsp).

B MexyHapoqHBIX PYKOBOISINMX TPHHIIAIIAX
OOH no BNY/CIIN/ly n npaBam 4enoBeka B pasz. 17
«CBobozia OT ’KECTOKOT0, OECUeIOBEYHOrO WM YHU-
JKAFoIeTo JIOCTOMHCTBO OOpaIleHHs WM HaKa3aHWsD)
TOBOPHTCSI, YTO OTKa3 MPEIOCTABHUThH 3aKIIIOYECHHBIM
noctyn K uadopmanuu u 3HaHusM o BUY paBHO3Ha-
YeH JKECTOKOMY, OECUEIIOBEYHOMY WIIM YHIDKAIOIIEMY
JIOCTOMHCTBO OOpareHnto. Uto Kacaercsi 3aKITioueH-
HBIX C 3a00JICBAHUSMH B TEPMHUHAILHON CTaJuH,
BKitodas OonpHbIX CIIMIoM, TO misi HUX ClemyeT
MPeyCMOTPETh BO3MOYKHOCTH JIOCPOYHOTO OCBOOOXK-
JICHUs] ¥ HaJyIexkainero jedenns: BHe TiopbMbl (URL:
http://www.ohchr.org/Documents/Publications/HIV AL
DSGuidelinesru.pdf).

B cBs3u ¢ BemensnoxkeHabiM ECITY cuen HEoO-
XOAUMBIM HalTOMHHTB O HEKOTOPBIX (pakTax, KOTOPBIE,
10 €r0 MHEHHUIO0, UMEIOT PElIaroliee 3Ha4eHue s 110-
HUMAaHUsl TOJOXKEHUS 3asBurerst. M3 yTBepkneHui
IIpaButenscTBa Poccuiickoit deneparyu ciaemayerT, 4To
TIOpeMHasi OOJbHUIIA ObIJIa OCHAIIEHA W YKOMILIEKTO-
BaHa KaJipaMU JUIs JICYCHUS IIHUPOKOTO CIIEKTpa 3a00-
JIeBaHWH, B YaCTHOCTH, TEX, KOTOPBIE IIUPOKO PacIipo-
CTpaHEHbl B TIOpeMHOUW cucteme Poccuu, Hampumep
TyOepkyiesa. TemM He MeHee OYEBUIHO, YTO B TIOPEM-
HOH OOJILHHIIE OTCYTCTBOBAJIO OT/IENICHHUE, CIICIIUAIIH-
supytomeecs Ha sedennu CIIM/]a. Hecmotps Ha To,
YTO OAWH M3 Bpaudeil TIOPEMHOH OOJBHHUIIBI TPOIIET
KypcC MOJrOTOBKM Mo auarHoctuke BUY, tem He me-
Hee HeT JI0Ka3aTelbCTB TOTO, YTO JaHHBIN KypC BKIIIO-
Yaj B ce0sl aHTHPETPOBUPYCHYIO Teparuio. boree To-
ro, OTCYTCTBYIOT cBeAeHUS O ToM, uTo BAAPT-
Tepanus Korja-imdo Ha3Ha4Yaaach B TEOPEMHOU 0O0JTb-
HHILIE, a Y pabOTaloIero TaM MEIUIIMHCKOTO Mepco-
HaJia OBLT HEOOXOANMBIHN OTBIT U MPAKTUIECKIE HAaBbI-
KU TI0 €€ TIPOBEACHHUIO.

BecTruxk BriaguMupCKOro opuauieCKoro SHCTH

B uncne otnenenmii TropeMHOW OOJBHUIIBI WMe-
J0Ch WH(EKIMOHHOE OTHENICHUE, KyJa TOMECTHIH
3asBuUTeNs B OKTs10pe 2007 r. B cooTBercTBUM € TpH-
kazoM MunzapaBmennpoma Poccuu ot 16 aBrycra
1994 1. Ne 170 «O mepax mo COBEPLICHCTBOBAHUIO
npodunakTuku u yedeHuss BUY-undexunn B Poc-
cuiickoil Penepany» Npu OTCYTCTBUU CHELMATIU3U-
POBaHHO# OONBHUIIEI TaueHTa, 6opHOTO CITN oM,
MOJKHO IIOMECHTD B HH(EKIIHOHHYI0 OonbHUIY. [Ipn
3TOM WH(EKIIMOHHAS OOJIbHUIIA HE CUMTACTCS «CIIe-
nuanusupoBanHo» qis  nedenus CIIWa, ona
mumbs ee 3amenser (URL: http://www.spruce.ru/in-
fect/HIV/1994 170 15.html).

Ha ocHoBanuu BrimensnoxxenHoro ECIIY mpu-
XOMUT K 3aKII0YCHHIO0, YTO, TI0 MEHBIIEH Mmepe, ¢
koHUa 2007 r. cOCTOSIHUE 30POBbs 3aABUTEIS Tpe-
0oBajo ero mepeBoja B OOJBHHILY, CIICIUAIIN3U-
pytonrytocss Ha neuenuun CIIWa, TiopemHas xe
0OJIpPHMIIA HE TTOAXOIMIIA JJIS JAHHBIX IIeTIEH.

Takum o6pazom, ECITY He BBISIBHI CEphE3HBIX
MPAKTUYECKUX MPEMITCTBUNA I HEMEAJICHHOTO TIepe-
BOJIa 3asSBUTETS B CIICITUATU3UPOBAHHOE MEIUITTHCKOE
yuapexenne. bonee TOro, ¢ y4eToM COCTOSHHS 3/10pO-
BbSl 3aBUTENSI U €T0 TPENIISCTBYIOIIETO MOBEICHHUS
ECITY cunTaer, uto yrposa 06e30MacHOCTH, KOTOPYIO
OH MOT TPEJCTABISITh B TO BpeMs, ObLTa HHYTOXKHO
MaJia 1o CPaBHEHHIO C YTPO30H €To 3710POBBIO.

B cBoeMm okonuatensHoM BeiBoae ECIIY ykazamn,
YTO HAIMOHAJBHBIC OPTaHbl BIACTU HE TMPOSIBUIN
JIOJDKHOM 3a00THI O COCTOSTHUM 37JOPOBbSI 3aSBUTEIA,
rapaHTHpYIOIIeH, 9TO OH He MOCTpajall OT odparie-
HUs, npoTtuBopeuamiero cr. 3 KouBenuuu, 1m0
MEHBIIIEH Mepe, 0 ero MepeBoja B reMaToJIoTHYe-
CKYI0 OONBHHITY 3a TIpeaesiaMu TIOPEMEI 8 dheBparst
2008 r. JlaHHOE OOCTOSATENHCTBO YHU3WIIO €r0 J0C-
TOMHCTBO M IOBJICKIIO 3a €000l 0C000 IKECTOKHE
JUIICHUS], IPUIUHUB CTPaJaHUs, IOMUMO TeX, KO-
TOpBIE HEW30€XKHO CBSI3aHBI C OTOBIBAHHWEM CpOKa
TIOPEMHOTO 3aKIFOYCHHUS W UMEIOIIUMUCS 3a0oJie-
BaHUSIMU, YTO MPUPABHUBAJIOCH K OECUCIOBECUHOMY
Y YHI)KAIOIEMY JTOCTOMHCTBO OOpAIEeHHIO.

B nensax wmcnomHenus pemennit ECITY, a takxke
YCTpaHEeHUs BBLIBIICHHBIX HEOCTATKOB MPU PacCMOT-
penuu nen npotuB Poccuiickoit @eneparmu B ECITY
IIpaButensctBoM  Poccuiickoit  Depepanuu  ObUIH
MIPEATIPUHATEL COOTBETCTBYIOMME Mephl. Tak, mocra-
HoBiieHueM I[IpaButenscrBa Poccuiickoit denepauuu
ot 14 suBaps 2011 r. Ne 3 «O MeTUIIMHCKOM OCBHU7IE-
TENFCTBOBAHUHN ITOJIO3PEBAEMBIX WIIM OOBHHSEMBIX B
COBEpIIICHUH TPECTYIUICHUI» YTBEPKIICHBI ITpaBUIIa
MEIUIIMHCKOTO OCBHUIETENBCTBOBAHUS IOJI03pEBae-
MBIX WM OOBHHSEMBIX, IIepeyeHb 3a00JIeBaHmii, Tpe-
MSATCTBYIOMINX COAEPYKAHWIO TION CTpaxked, u ¢dopma
MEIUIIMHCKOTO 3aKIFOUeHHsI O HAJMYHMH (OTCYTCTBUM)
Takux 3aboneBanuii (Poc. ras. 2011. 21 suB.).

CornmacHO 3TOMy JOKYMEHTY W3 CIIEJICTBEHHOTO
H30JIITOPa, B YACTHOCTH, MOTYT OBITh OCBOOOYKIICHBI
nojio3peBacMble (WM OOBUHSIEMBIE) C TSHKEIBIMU
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thopmamu TyOepkyne3a, BUY, 310kauecTBEeHHBIMU HO-
BOOOpa30BaHUAMY, OOJE3HSMH SHIOKPUHHON CHCTe-
MBI, TSDKEJIBIMHM 3a00JI€BaHUSAMH HEPBHOW CHUCTEMBI,
CHCTeMbI KPOBOOOpAIIIEHHS, IJ1a3, OPraHOB JIbIXaHWS,
MHUIIEBAPEHUsI, MOYETIOIOBOH CHCTEMBI, a TAKXKe JTyde-
BOIi 00JIe3HBIO [V cTeneHn 1 cepbe3HBIME TPaBMaMH.

[locTaHOBIIEHUE YTBEPIUIO HOPMY O TOM, 4TO
MTOT03pEBAaCMBIN MIH OOBUHSIEMBIA HaIPaBIIICTCS Ha
MEIWIIMHCKOE OCBHJIETEIILCTBOBAHHE B TEYCHHE
5 pabouux JHEH CO JHS MPUHITHUS PEIICHUS O HEOO-
XOJIUMOCTH €T0 MPOBEICHMUSI.

B pamkax pemnrenus mpoOieM obecrieueHHs mpaBa
Ha JKU3Hb U 37I0POBBE OCYXKACHHBIX pa3pabOTaH U
npunsT PenepanbHbli 3akoH 0T 29 nexabps 2010 .
Ne 434-03 «O BrHeceHmn n3MeHeHHWH B crartbio 110
YronoBHO-npoLeccyalsHOro  koaekca Poccuiickoit
Oenepanm 1 crathto 24 denepaibHOrO 3aKOHA
“O couepkaHUM TOJ] CTPKEH MOI03pEBaEMbIX U 00-
BUHSIEMBIX B COBEPIICHHH TIPECTYIUICHHUI », B COOT-
BETCTBHH C KOTOPBIM IPEAyCMOTpPEeHa BO3MOXKHOCTB
0CBOOOXKIICHUS U3 CIICACTBEHHOTI'O U30JISTOPA TKEIO-
60pHBIX Tomo3peBacMbIX (Tam xke. 2010. 31 mex.).

JlanubiM 3akoHOM cT. 110 YronoBHo-mpolieccyanb-
Horo Konekca Poccuiickoit deneparn Obiia TOITON-
HEeHa 4. 1, mpeaycMaTpuBaroieli BO3MOXKHOCTh U3Me-
HCHUSI MEpBI TPECEUYCHHs B BUJC 3aKJIIOYCHUS IOJ
CTpaXy TP BBIABJICHUH Yy TIOA03PEBAEMOTO WM 00-
BUHSIEMOTO TSDKEJIOTO 3a00JIeBaHus, MPEISITCTBYOIIIE-
TO €ro COAEPIKaHUIO MO CTPAXEH U yIOCTOBEPEHHOTO
MEIUIIMHCKAM 3aKJIFOUeHHEM, BHIHECEHHBIM Ha OCHO-
BaHUW MEIUIIMHCKOTO OCBUICTEIHCTBOBAHHSI.

OnHoBpeMeHHO B cT. 24 denepanbHOro 3aKoHA
o1 15 utons 1995 1. Ne 103-D3 «O coaepxaHuu mo

CTpaxxeil IMoJ03peBacMbIX H OOBHHSEMBIX B COBEp-
IICHUH TPECTYIUICHUI» BHECEHO MOJIOXKEHHE, KOTO-
poe 00s3bIBaeT HavaIbHUKA MECTa COACPIKAHUS IO
CTpaKeW WIIM JIUIIO, WCIOJHSONIEE €ro O00sI3aHHO-
CTH, B Clly4yae BBIIBJICHHUS Yy MOJO3PEBAEMOTO WM
OOBHHSIEMOTO TSDKEIOTO 3a00JICBaHUS, TNPEHATCT-
BYIOIIIETO €r0 COJAEPIKAHUIO IOJ CTpakel, Halpas-
JIATh JIMIYy WX OpraHy, B MPOU3BOJCTBE KOTOPOrO
HaXOJUTCSl YTOJIOBHOE JAENO0, MOA03PEBAEMOMY WU
OOBHMHSIEMOMY U €r0 3allUTHUKY MEIUIIMHCKOE 3a-
KIIFOUEHUE, BRIHECEHHOE IO pe3yJbTaTaM MEIUITNH-
CKOT'0 OCBHUJETEJILCTBOBAHUS, B TEUCHHUE KaJeHIap-
HOTO JIHA, CJIEIYIOUIETO 3a JHEM IOCTYIICHUS Me-
JTUITAHCKOTO 3aKIIIOUCHUS B aAMHUHHUCTPAIIAI0 MECTa
conepxanns nox ctpakeit (Tam xke. 1995. 20 wromns ;
2011. 27 amp.).

Jpyrum HOpMaTUBHBIM MPABOBBIM akToM — De-
JepalbHbIM 3aKOHOM 0T 7 deBpans 2011 r. Ne 5-@3
«O BHeceHMH U3MEHeHHH B cTaTthio 117 YromaoBHo-
UCIOJIHUTENRHOTO Kojekca Poccuiickoir ®denepa-
IUW» — BBEJICHBI 00513aTEeILHOC MPOBEACHUE MEIIU-
IIMHCKOTO OCMOTpA OCYXJICHHBIX W BBIJa4a MEIH-
IIMHCKOT'O 3aKIIIOYCHUS O BO3MOXKHOCTH HUX HaXO0X-
JIeHus B mTpadHOM (AMCHHUILTMHAPHOM) ITOMEIIIe-
HUM 10 coctosiHuio 370poBbsi (Tam sxe. 2011.
11 ¢esp.)

Takum oOpa3oM, BIIOJHE OUYEBHIIHO, YTO pEIlle-
Hust ECIIY mo skxanmoGam rpaxmanH Poccum mpoTus
Poccuiickoii @enepanyu moOyaUIN OTEYECTBEHHOTO
3aKOHOJIATENS W BBICIITYIO CyIEeOHYIO BJIAcTh IIpH-
HATh OIpPEICIICHHBIE MEphI MO MPUBEICHUIO BHYT-
PEHHETr0 3aKOHOJATENILCTBA B COOTBETCTBUE C HOP-
MaMH{ MEXIYHapOIHOTO TIpaBa.
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ITPABOBOE ITOJIOKEHWE JINLI, OCYKAEHHBIX K JIMIIEHUIO CBOBO/IbI:
IIPOBJIEMA COOEPZKAHUA

Legal Position of People Convicted to Imprisonment: Problem of Confinement

Annomayus. Crarhsi INOCBsiIIEHa NpoOJIEeME IPaBOBOTO
MOJIOKEHUS OCYXKJIEeHHBIX. OCYIIEeCTBIEH MO3JIEMEHTHBIN
aHaJIM3 JaHHOM MPaBOBOM KaTErOPUH.

Kniouesvle cnosa: IpaBoBOH cTaTyc JUYHOCTH, IPaBOBOE
MOJIOKEHHE, 1paBa M CBOOOMBI, IOpUANYECKHE 00s3aHHO-
CTH, 3aKOHHBIC HHTEPECHI.

Abstract. The article is devoted to the problem of legal
position of the convicted. Step-by-step analysis of the
given category of law is carried out.

Key words: a person’s legal status, legal position, rights
and freedoms, legal duties, legitimate interests.

Bonpoc 0 cOOTHOIIEHHWH TOHSTUHA «IIPaBOBOE
TIOJIOKEHNE» M «IPaBOBOM CTaTyc» IHUYHOCTH, 00
YCTAaHOBJICHUU UX COJEPXKATEIbHON CTOPOHBI SIBIISI-
eTcsl OJHUM M3 HanboJiee NUCKYCCHOHHBIX B IOPHU-
TUIECKOM Hayke. ITO O00YCIIOBICHO TEM, 9TO 0OJb-
o€ KOJHMYECTBO YYEHBIX oOpamaercs K 0003Ha-
YEeHHOU TeMe, U KaXKIbli U3 HUX OTCTaMBAECT CBOIO
MO3UIMIO B JaHHOM BOIpoce Kak Hauboiyiee mpa-
BHJIbHYIO B 00OCHOBAHHYIO.

B ocHOBHOM wuccnemoBaTeny CXOASATCS BO MHe-
HUH, YTO KaTETOPUU «IIPABOBOM CTATYC» U «IIPABO-
BOE€ TOJIOKEHHE)» KaK Hay4YHbIE TEPMHUHBI 00IagatoT
WJIEHTUYHBIM cojiepkanueM. Tak, B. M. bapanos
CUHTAET, YTO BBIACIICHUE STUX MOHATHIA B Ka4eCTBE
CaMOCTOATEIBHBIX IOPUIUYECKUX KATETOpHUil SBIS-
eTcs a0COJIIOTHO 0e30CHOBATEILHBIM, HE 00J1aJar0-
MM HU TEOPETHYECKOH IIeHHOCTHIO, HU IpaKTHIe-
CKOM 3HauuMOCTbI0. [Io ero MHEHHUI0, TaKOW OAXO0A
HCKYCCTBEH U 00YCIIOBJICH IIPEX/IE BCETO JKEITaHUEeM
MPaBOBEJOB HANOJIHHUTH HOBBIM  COAEpIKaHUEM
UMEIOIINECS TEOPETHUYECKUE Pa3pabOTKU B JaHHOH
obonactu (bapanoB B. M. IlpaBoBoe mosoxeHue
myHocTH // OOmas Teopus mpasa : Kypc JEKIHi /
mox obmr. pen. B. K. badaesa. H. Hosropox, 1993.
C. 56-60).

Kpome Toro, mis OONBIIMHCTBA UCCIEAOBaHUMN
JMAaHHOW TIPOOJIEMBI CBOWCTBEHHO pPacCMOTpPEHHUE
9TUX TOHSTUH KaK CIIOXKHBIX SIBJIEHUH NpPaBOBOM
NEHCTBUTEIHHOCTH, OOBEAUHSIONNX MHOMXKECTBO
s1eMeHTOB. [loMUMO TpaAMIIMOHHO BKJIIOYAEMBIX B
HUX TIPaB U CBOOO/I, IOPUANYECKUX OOA3aHHOCTEH U
3aKkoHHBIX nHTepecoB (Butpyk H. B. IlpaBoBoii cra-
tyc myroct B CCCP. M., 1985. C. 7-23), yueHsble
MOOABISIFIOT Y WHBIE KOMIIOHEHThI. Hampumep,
M. C. CtporoBuu, HapsAy C Ha3BaHHBIMH, MPUYHUC-
JSET K DJEeMEHTaM IPaBOBOTO IIOJIOKEHUS TaKKe
MpPaBOBBIC TapaHTUU U MPABOBYIO OTBETCTBEHHOCTD
(Crporosuy M. C. Borpochk! Teopuu TpaB JIMYHOCTH //
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dunocodus u coBpeMeHHOCTh. M., 1976. C. 33-35),
a JI. 1. BoeBoguH — mpaBoCrOoCOOHOCTb, TPUHITUITHI
MpaBa, TPaXJaHCTBO U FapaHTUU peal3aluy IpaB U
obs3anHocTel (BoeBogun JI. /1. Ilonstue mpaBoBo-
IO TOJIOKEHHS JIMYHOCTH M OCOOCHHOCTH cTaTyca
pasznmuunbix kateropuii mur B CCCP // Coerckoe
rocynapctBenHoe npaso / mox pen. C. C. KpaBuyxa.
M., 1985. C. 139-150).

CB0€00Opa3HBIM OTPaKEHUEM MPOTHBOPEYHBOCTH
BBIBO/Ia O BKJIIOYEHHH B OJHO TOHITHE HECKOJIBKUX
3JIEMEHTOB SIBJIAIOTCA KOMIPOMHUCCHBIE TIO3ULINHU TEX
aBTOPOB, KOTOPHIE OIMpPEENSIIOT MPAaBOBOE IOJIOXKE-
HHE JIMYHOCTH B Y3KOM U IIHUPOKOM cMbicie. Ha ux
(hone Hamboylee OOBEKTHBHON W apryMEHTHPOBaH-
HOH mpexcrasisieTcst Touka 3peHus H. B. Burpyka,
COTJIACHO KOTOPOH IOPUAMYECKHE KATETOPUHU «IIpa-
BOBOE IIOJIOXKEHUE» U «IIPABOBOU CTaTyC» JIOJDKHBI
pasrpannumBatbes. [lo ero MHEHHUIo, B coaepxaHue
NPaBOBOTO CTaTyca BXOJAT MpaBa U CBOOOIBI, FOPU-
JMUYECKHE 0053aHHOCTU U 3aKOHHBIE MHTEPECHI JINY-
HocTH. lloHSTHE ke IPaBOBOTO TOJIOKEHUS BKIIIO-
yaeT B ce0s Takue NOHATHA, KaK TPaXKAaHCTBO H
MPaBOCYyOBEKTHOCTh, BBHICTYIIAIOINE B KaUueCTBE He-
00XO0IUMBIX MPENIOCHUIOK IIPABOBOIO CTAaTyca, cam
NPaBOBOH CTaTyC, a TaKKe IOPUANYECKHUE TapaHTHH
npaB ¥ cBoboxa imynoctd (Butpyk H. B. OcHoBwI
TEOpUH IPABOBOTO TOJIOKEHUS JINYHOCTH B COIHA-
mucTUaeckoMm odbmecte. M., 1979. C. 27-34). Ta-
KO€ pasrpaHnieHue, Ha Hall B3I, 000CHOBBIBACT-
Csl HaJM4YMEM HEKOTOPBIX IOPUANYECKUX KaTeropuit
U DJIEMEHTOB IPAaBOBOM CHCTEMBI (IIOMHMO HEIO-
CPEACTBEHHO BIMAIOUIMX Ha OINpEHeCHHE MECTa
cyObekTa B cHCTeME OOLIECTBEHHBIX OTHOIICHHH —
npaB, CBOOOJ, 3aKOHHBIX HHTEPECOB W OO0SI3aHHO-
CTEell — W MOTOMY BXOJSIIMX B €ro NpPaBOBOH CTa-
TyC), KOTOpBIE CITy’)KaT CBOEOOpa3HON OO0OJIOYKOM,
o0ecreunBaroniell caMo Hajauyue J1u00 MaKCUMallb-
HO 3QQEKTUBHYIO pean3aluio MPaBoBOro CTaTyca.

Becpma HEOIHO3HAYEH MOIXOA YYEHBIX K IIPO-
Oneme pa3rpaHHueHHs] Pa3InYHbIX BUIOB IPABOBOTO
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MOJIOKEHUS TMYHOCTU. B Teopum mpaBa mx Tpaau-
UOHHO BBIICISIOT TpU: a) o0Imiee, MM KOHCTHUTY-
[IMOHHO-TIPABOBOE TMOJIOKEHHUE TpaKIaHNHA; 0) cre-
[IUATBHOE, WITH POJIOBOE TIOJOKEHHUE OIMPEIEIeHHBIX
KaTeropuii TpaxkIaH; B) MHAUBUAYAIBHOE IIOJIOXKE-
HHE KOHKpeTHoro juua. O0Iee mpaBoBoe MOJIOKe-
HUE JIMYHOCTH CIYXXHT OCHOBOH CIIEIIHAILHOTO TIO-
JIOXKeHHsI, 00yCIIOBIEHHOTO HAIWYHEM y dYeloBeKa
Pa3IMYHBIX COIUANTBHBIX XapaKTEPUCTHK (KEHIIINHA;
WHOCTPAHHBIH TpaKOaHWH; OCYKICHHBIA K JIHILE-
HUIO cBOOONMBI ¥ mp.). CrHernuaibHOEe TONOKEHHE B
CBOIO Ouepespb ABIAETCS 0a30i ISl MHINBUAYJTHHOTO
MPAaBOBOTO TIOJIOKEHUS], COOTBETCTBYIOIIETO OIpesie-
JICHHBIM YCJIOBHSM M OOCTOSITENBCTBaM, B KOTOPBIX
OKa3bIBAETCS TO WIIM WHOE KOHKPETHOE JIHIIO.

B menom momnepxuBas OOMICTIPHHATYIO IPaBO-
BYIO JOKTPHHY, MBI TIpeJiilaraéM CBOH BapHaHT CHC-
TEMBI TPABOBOTO TOJOXEHMs JUYHOCTH. Ha Ham
B3TJIS11, OHA MOXKET BBITIISIETH TAKUM 00pazoM:

1) oOmiee mojoxeHne, KOTOpOe BKIIOYAeT B ce0s
JIBa YpOBHS (CITy’Kalllde MPEeANOChUTKaMH AJS ABYX
CIIEIYIOMKNX): a) KOHCTUTYIIMOHHBIH M 0) orpaHu-
YEHHBIA KOHCTUTYITUOHHBIH;

2) cnenuanbHOe MOJI0KEHHE;

3) UHIUBUIYATBHOE MOJOKEHUE.

Hecmotpst Ha TO, 4TO TEOPETUYECKH KOHCTHUTY-
[MOHHOE MPAaBOBOE ITOJIOKEHUE SIBIIETCS Y3JIOBOU
KaTeropued M oxBaTbIBaeT c(epoil CBOEro BO3/EH-
CTBHA a0CONIOTHO BCEX WICHOB OOILECTBA, HATHYHE
y JUIa TeX WIA WHBIX COIMAaIbHO-TPAaBOBBIX XapaK-
TEPUCTUK MOXKET SIBIATHCSA (PaKTOPOM, 3HAUYUTEIHHO
BIMSIOIIMM Ha OINpEAeTeHHEe KOHKPETHOI'O COAep-
JKaHUsI pPacCMaTpUBAEMOrO TMOHSATHA. YKa3aHHBIE
XapaKTepUCTUKH (B YACTHOCTH, OCYXXKIECHHE JINIA K
JUIIEHUIO CBOOOIBI) BIEKYT 3a cO00H TpaHChopMa-
U0 HEKOTOPBIX 3JEMEHTOB MX OOLIEro MpaBOBOTO
MOJIOKEHUs! (HanmpuMep, KOHCTUTYIIMOHHBIX 00s3aH-
HOCTEH), KOTOpas OOYCIIOBIHMBAET W3MEHEHHE IIO-
psKa OCYIIECTBICHUS NAHHBIX 3JIEMEHTOB HJIM BO-
BCE BEJIET K uX yTpate. Tak, Jnma, coaepxauiiecs B
UCTIPaBUTENBHBIX YUPEKACHUSIX, B CHITy (hakTa H30-
JAIMUA OT OOIIecTBa HE B COCTOSHUM WCIOJIHHUTH
KOHCTHTYIIHOHHYIO 00S3aHHOCTH TI0 HECEHHIO BOCH-
HOH CITyKOBI.

Te ciydau, Korja 3J1eMeHTHI IPABOBOTO MOJIOKe-
HUS CyOBEKTa yTpauyuBalOTCS JUOO TPHOOPETAIOT
0co0bIe (POPMBI OCYIIIECTBIICHNUS, HEKOTOPHIE aBTOPHI
MMEHYIOT NpaBoBbIM MoxycoM (PoHeril B. B. O kare-
TOpUHN «IIPaBOBOW MoOIyc» U ee conepkanuu // ['o-
cynapctBo u mpaBo. 1998. Ne 4. C. 26-29). K Tep-
MHUHY «IpPaBOBOM MOJIYC» YYEHBIC-IOPUCTBI OTHO-
csatcs no-pasHomy. Tak, H. M. MaTy30B ouneHHMBaeT
ero Kak HeyJayHblid, HE BIIOJIHE «DJIETAHTHEIIY,
CTUIIUCTHYECKH M30bITouHb (Maty3os H. U. Jlua-
HocTh. [lpaBa. Jlemokparus. Teoperuueckue rmpoOiie-
MBI cyOBekTHBHOTO TipaBa. Caparos, 1972. C. 194),
torma kak P. I[I. ManankoBa, HampoTHB, oOpamaeT
BHUMaHHE Ha TOYHOCTh W TOJHOTY paccMaTpuBae-

Braguvp, 2011

MO KaTeropuu B YCIOBHUAX HAIIETO HEOOTraToro mo-
HATUIHOTO ammapara W CYHTaeT €€ ONTHMAaIbHBIM
BUJIOM ITPaBOBOHM MH(OpPMANUK O MpaBax U 00s3aH-
HocTsx rpaxknan (Manankosa P. II. IIpaBoBoii cra-
TYC WICHOB CEMBH 10 COBETCKOMY 3aKOHOJATEIhCT-
By. Tomck, 1991. C. 11-17).

Mpbl monaraeM 1enecooOpa3HbIM COTIACHUTHCS C
HanOoJiee TPHEMIIEMON B ITAHHOM CIIy9ae TOYKOM
3penus H. B. Butpyka, KOTOpbIH IpeanounTaeT Ka-
TETOPHIO CIICIUAIIEHOTO MPABOBOTO MOJOKEHUS KaK
Oostee ompapaaHHyI0 M Heobxoaumyto (Butpyk H. B.
OCHOBBI TEOPHUH TPABOBOTO TIOJOXKESHHS JINTHOCTH B
conuanuctnieckoM obmectse. C. 187). D10 moHs-
THE, UCXOZS W3 €ro 3HAYCHUs, Ha Hall B3IJAI, B
HauOOJIBINICH CTEMEHN BEPHO OTpakaeT OCOOCHHO-
CTH TIPaBOBOTO TIIOJIOKEHUS JINAIA, OOJIaJaroIIero
Pa3TUYHBIMU COLUATBHBIMH XapaKTePUCTUKAMU.

AHanu3 3aKOHOAATEIbCTBA U HAYYHBIX UCTOYHH-
KOB TIO3BOJISIET C/ETaTh BBIBOJ, YTO IMPABOBOE TIO-
JIOKEHHUE OCYXICHHBIX K JIMIIECHUIO CBOOOBI, B CH-
ny (dakTa BXOXKICHUS MOCICIHUX B 0OCOOYIO KaTero-
PHIO JIUII, 00JIAJAr0IIUX TPUHAIICKAIUME HUCKITIO-
YUTEITHFHO UM COITHAIEHBIMHA OCOOEHHOCTSIMH, IMEET
TPEXypPOBHEBYIO CUCTEMY .

B kauectBe mapaMerpoB MbI TpeiJiaraeM BhiJie-
JSITH CIIEAYIOIIHNE:

1) ropunndeckast Iprupoaa MEMEHTOB, BXOISIIINX
B MPABOBOE TOJIOKECHUE UL, COJAEPKAIIUKCS B HC-
MPAaBUTENBHBIX yYpexkIeHUusX. (OCHOBBIBAsCh Ha
MIPEIOKEHHON HaMH MOJIENT HCCIIETyEeMOTO MOHS-
THS, MBI B KaueCTBE €ro JJIEMEHTOB BBIJEIIAEM HC-
KIIIOYUTEIHHO MPABOBHIC SBJICHUS, MPU3HAKHU, Kade-
CTBa M XapaKTEPUCTUKU JIMYHOCTH, C TOMOIIBIO KO-
TOPBIX 3aKOHOJATENh (PUKCUPYET €€ MECTO B CHCTe-
Me OOIIeCTBeHHBIX OTHOmeHWi. Ha 3ToM ocHoBa-
HUU B MPABOBOC MOJOKEHUE JMYHOCTH HE MOTYT
BXOJIUTh KaTCTOPUH, HE HAIEIIINE CBOCIO OTpaXKe-
HUS B 3aKOHOJATENECTBE, a TaK)Ke HHBIE HEIPaBO-
BbIe sBIICHUS (0OIIMe rapaHTHH MPaB U CBOOOJ, CO-
[uagbHasi OTBETCTBEHHOCTH U Ap.) (Tam xe);

2) CBA3aHHOCTb C BKJIIOYEHHOCTHIO JIHI, COAEp-
JKAIIUXCSI B UCTIPABUTENBHBIX YUPEKICHHUAX, B CHC-
TEMYy COLMAIbHO-TIPABOBBIX OTHOIICHUH, Ompee-
JSIONIMX MECTO CYXJICHHOTO B MX CTpykType. [Ipu-
YeM 3TO MECTO MPSAMO 3aBUCUT OT HAJIHUHUSA B3aHM-
HBIX IOPHINYECKUX CBSI3eH MEXKIy OCYKICHHBIMH K
JUIIEHUIO CBOOOIBI M MHBIMH CYObEKTaMU TIPaBa;

3) CBS3aHHOCTh C pealn3alieil TeX WIH WHBIX
MIPaBOBBIX BO3MOKHOCTEH, HANPABICHHBIX Ha YIOB-
JETBOPEHHUE JIMIIOM CBOMX >KM3HEHHBIX MOTPeOHO-
CTei, OO ¢ HEOOXOIMMOCTHIO OCYIICCTBICHHS Ka-
KHUX-TU00 Mep JO/DKHOTO IMOBEICHHUS B HHTEpecax
WHBIX JIAII.

YcTaHOBUB 0O0mIME 4YepTHl, XapaKTEepPH3YIOIINE
3JIEMEHTHBIA COCTaB MPABOBOIO IOJIOKCHUS OCYXK-
JIEHHBIX K JIMIICHUIO CBOOOIBI, MepeiieM K comep-
JKaTeNTbHOW XapaKTepHCTHKe Kakaoro u3 Hux. On-
HUMH U3 BOXKHEHIINX AIIEMEHTOB PacCMaTpUBAEMO-



TO TIOHATHS SIBIITIOTCS MPABOCYOBEKTHOCTh U TPax-
JaHcTBO. [laHHBIE TpaBOBBIE KAaTEroOpuU CIEAyeT
paccMaTpuBaTh B KauecTBe HEOOXOIMMBIX IMPE.IIO-
CBIJIOK JPYTOTO DJIEMEHTa IPAaBOBOTO ITOJIOKEHUS
OCYXJICHHBIX K JIMIIIEHUIO CBOOOMIBI — UX IIPABOBOTO
craryca. HecMoTps Ha TO, 4TO MPaBOCHOCOOHOCTD H
IPaXXJAaHCTBO HEMOCPEICTBEHHO HE BKJIIOYAIOTCS B
CTPYKTYpy IPaBOBOTO CTaTyca JINIl, HAXOASIINXCA B
UCTPaBUTENBHBIX YUYPEXKIEHUSIX, OHHU SBISIOTCS
CBOETO pOAa YCIOBHUSMH, OOECIECUMBAIOIIUMH €TO
cymectBoBaHue. [IpaBocyOBEKTHOCTh M TPAKIAHCT-
BO B CHJIy CBOEU HOPUAUYECKONH MPUPOJBI MOXKHO
paccMmatpuBaTh Kak (OPMBI 3aKPEIUICHUS JJIEMCH-
TOB, BXOJSIIUX B MPABOBOH CTAaTyC OCYXICHHBIX K
JUIIEHUIO CBOOOBI, 6€3 KOTOPBIX HAJIMYUE MTOCIe-
Hero ObLTO OBI TPOCTO HEBO3MOIKHO.
[TpaBocyOBEKTHOCT, T. €. BO3MOXKHOCTH JIMIIA BBI-
CTyINaTh B KauecTBe CyObEKTa IMPAaBOBBIX OTHOILICHHH,
BKITIOYAaeT B ceOs mBa dreMeHTa: 1) mpaBocIiocod-
HOCTh, KOTOPYIO MOKHO OIPEIETNTh KaK 3aKperuieH-
HYI0 HOpPMaMH IpaBa CHOCOOHOCTb OCYKAEHHBIX K
JIMIIICHUIO CBOOOJIBI ObITh HOCHTEIIIMH TIpaB; 2) jaee-
CIOCOOHOCTB, T. €. BO3MOXXHOCTBH PEATN30BbIBAThH TIpa-
Ba cBouMH aerictBusimu (OOIIast Teopusi mpaBa U To-
cyJapcTra : y4e0. it By3oB / oy pea. B. B. Jlazape-
Ba. M., 1999. C. 123-126). Pa3rpanuyenue yka3aHHbBIX
JJIEMEHTOB TIPABOBOTO TOJIOXKEHHUS SIBISIETCS, Oe3yc-
JIOBHO, HEOOXOAUMBIM U CBUIETENHCTBYET O BAYKHOCTH
OTBOAMMOM UM 3aKOHOJATEIeM POJIM, CBSI3aHHOH C 3a-
KperieaneM mpaB U cBobon (Komramor A. W. IIpo-
onembl rymMaHu3anuu festenbHoctd OB/l mo obecrie-
YeHHIO TpaB U cBoOo. rpaxaan // CoBepIIeHCTBOBA-
HHEe OOpHOBI C TIPECTYIHOCTHIO B YCIOBUSIX JlanbHero
Boctoka : marepmanbl MeXBY3. Hayd.-TIPakT. KOHQ.
Xabaposck, 1997. C. 38). Tak, sBissCh OpMATEHBIMH
HOCHTEJISIMH TIpaBa Ha 0Opa3oBaHue, T. €. 00Jajas 1o
OTHOILICHUIO K HEMY TPaBOCHOCOOHOCTBIO, OCYXKIICH-
HBIE K JINIIIEHUIO CBOOOIBI HE MOTYT PEaln30BaTh €To
B TIOJIHOM oOBeMme (Hampumep, OOydaTbCsi OYHO B
BBICILIEM Y4eOHOM 3aBElICHHM), CIIeJOBATENBHO, HX
JICeCIIOCOOHOCTh HOCHT OTPaHUYCHHBIH XapakTep.
I'paxkmaHcTBO HEOOXOAMMO paccMaTpUBaTh KakK yc-
TOWYHBYIO TIPABOBYIO CBSI3b JIHII, COJACPMKAIINXCS B
UCIIPABHUTEIBHBIX YUPEKICHHUSAX, C TOCYIapCTBOM, KO-
TOpasi XapakTepu3yeTcss HAIMYMEM WX B3aHMMHBIX
FOPUINICCKUX TIPaB U 00s3aHHOCTEH. B 3aBHMCHMOCTH
OT CTETIeHN YCTOWYMBOCTH STOM MPABOBOM CBSI3H BCE
OCY’KJICHHBIE K JIMIIICHUIO CBOOOIBI ETISITCS HA COOCT-
BEHHBIX TPaKAaH, JHI] 0e3 TpakIaHCTBA M MHOCTPaH-
HBIX rpaxkgad. B coorBerctBum co ct.24 YUK PO
OCYXXJCHHbIE K JIMIIEHHIO CBOOOJBI WHOCTPaHHBIE
rpakane ¥ Jiina 0e3 TpakaaHCTBa MOIb3YIOTCS TEMU
JKe TIpaBaMU M HECYT Te e 00s3aHHOCTH, KOTOPBIE YC-
TaHOBIICHBI [Tl OOBIYHBIX JIUI] TAHHOW KaTeropHH, 3a
WCKJIFOYCHHEM M3BATHH W OTPaHUYCHUM, MPEeILyCcMOT-
PEHHBIX 3aKOHOAATENILCTBOM Poccuiickoit denepanuu.
Hcxonms M3 3TOTO yCTAaHABIMBAETCS W TEPEYEHb TEX
npaB, CBOOOI W 00S3aHHOCTEH, KOTOphIe OYIyT TpH-

BecTruxk BriaguMupCKOro opuauieCKoro SHCTH

HaJUIeKaTh PacCMaTPUBAEMON KaTeropuy IUI[ IO
CPaBHEHUIO C OCY)KIECHHBIMH, ABJISIOUMMUCS Tpaxa-
Hamu Poccuu.

I'paxkmaHcTBO, Kak M MPaBOCYOBEKTHOCTh, MOYKET
BBICTYIIaTh B KaYeCTBE AIIEMEHTA MPaBOBOTO TMOJIOXKeE-
HUSL OCYXKIICHHBIX, KOTOPBIM Kak Obl MPOHH3BIBAET BCE
JpyTHe 3JEMEHTBI, HO TIPH 3TOM OJHOBPEMEHHO BbI-
TIOJTHSIET BITOJTHE CAMOCTOSITENEHYIO (DYHKITHIO — 00ec-
TIEYNBACT CBSI3b MEXKIY TOCYJapCTBOM U OCYKICHHBI-
MH TIpH TTOMOIIM 3aKPETJIEHHBIX B 3aKOHOJATENILCTBE
npas, cBoOoj u obs3anHocTel ([eprora H. H. I'pax-
JTAaHCKWE TIpaBa W OOSI3aHHOCTH OCYKICHHBIX. Xaba-
poBck, 1992. C. 6).

I'oBops 0 mpaBOBOM cTaryce He TOJBKO Kak O
TEOPETHUECKH CAMOCTOATENHHOM ¥ Ba)KHEHIIeM
AJIEMEHTE HOPUAMYECKOW KOHCTPYKIIMH IIPABOBOTO
MIOJIOKEHUs], HO U O PeaJbHO CYLIECTBYIOLIEH Mpa-
BOBOW JICMICTBUTENIBHOCTH, Ha Halll B3TJISJ, CIEAYET
OCTaHOBHUTHCS Ha €ro (hYyHKIMOHAIBHOM IOpHIUYE-
CKOM TIpeJIHa3HaueHUH. DTOT BOIPOC B HAyKe pella-
eTcsa Takke HeomgHo3HauHo. Takx, H. A. borganosa
TOBOPHUT O HEM KaK O CaMOCTOATEIHHOM 3JIEMEHTE
MIPaBOBOM CHCTEMBI, KOTOPHI OOECIeUYnBacT TIPO-
[[ECC pealM3alyy JIMIaMu CBOMX TIpaB, CBOOOI W
obsi3anHOCTel (bornanoBa H. A. Kateropust craryca
B KOHCTUTYIMOHHOM mpaBe // BectH. Mock. yH-Ta.
Cepust «IIpaBo». 1998. Ne 3. C. 8). B. A. [laTrommn
npe/yIaraeT pacCMaTpyBaTh €ro B HEpa3pbIBHOM €/IMH-
CTBE CO 3BEHBSIMU IIPABOBOW CHCTEMBI, HAIIPABJIECHHbI-
MH Ha YCTaHOBJICHHE IOPHIMYECKUX B3aWMOOTHOIIIE-
HUiA cyObekTa ¢ rocynapcrsoM (Ilarromuna B. A. To-
cynapctBo u quuHocTs B CCCP. M., 1978. C. 25-28), a
H. B. Butpyk cBs3bIBaeT €ro Haau4ue ¢ HE0OXO0Iu-
MOCTBIO OTPaXEHHsSI MecTa JHMYHOCTH B CHCTEME
obmectBeHHbIX oTHOIIeHUH (Butpyk H. B. [IpaBo-
Boil cratyc mnunoct B CCCP. C. 29).

CrnenyionymM 3J1€MEHTOM MPaBOBOTO MOJIOKEHHS
JIUI, CONEPIKAIINXCS B UCHPABUTENBHBIX yUpeKIe-
HUSIX, SBISIOTCS IOpUAWYECKHe TapaHTuu. BooOie
npoOieMa rapaHTHPOBAaHHOCTU TMpaB U CBOOOA HE
TOJIBKO OCYXKICHHBIX K JIMIICHUIO CBOOOMABI, HO U
JOOBIX APYTUX JIWI, KaK HAM MPEJCTaBIAETCS, HO-
CUT JOBOJILHO crnennuyHbIi Xapakrep. MHoroac-
MEKTHOCTh ¥ HEOJJHO3HAYHOCTh MPOSIBICHUHN JTaHHO-
T'O TOHATHS CBHIETENIbCTBYIOT HE TOJIBKO O €ro Bax-
HOW POJIH B cHcTeMe 0OecTieueHus peasr3alliy MpaB
1 CBOOOJI, HO ¥ O 3HAYHUTENBHBIX MPOOIeMaxX B TEO-
PETUYECKON UCCIEIOBAHHOCTU U 3aKOHOJATEIBHON
perJaMeHTalii 3TOr0 3JIEMEHTa MPaBOBOTO IIOJIO-
JKEHHsI OCYXKIEHHBIX K JumeHuo cBoboasl (Konra-
moB A. W. [apanTuu peanuzanuu ¥ 3alIUTHI IPaB U
cB000J Mosoaexu B PO // FOpunnieckne mexaHus-
MBI 3aIIUTHI TIPaB ¥ CBOOOJ YeJIOBEeKa M TPaKIaHU-
HAa: pETHOHANbHBIE MPOOJIEeMbl : c0. MaTepualioB
MEKPErHoH. Hayd.-TIpakT. KoH¢. Xabaposck, 1998.
C. 21). 3nauenue IOpUINYECKUX TapaHTHI Kak aJs
CTPYKTYPHI HCCIEyeMOTO HaMH TIOHATHS, TaK U IS
MIPaBOBOM CHUCTEMBI B LI€JIOM, HA HAIl B3I, HE00-
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XOIIMMO paccMarpyBaTh B JBYX IUIOCKOCTSX: 1) Bius-
HHE Ha IIEJIOCTHOCTh CHUCTEMBI M TapMOHMYHOCTH
B3aMMO/ICUCTBHUS BCEX DJIEMEHTOB IIPABOBOTO IOJIO-
JKEHHS OCYXIICHHBIX K JIMIICHUIO CBOOOABI U 2) BIHUs-
HHE Ha peaji3al{io NMPaBOBOrO CTaTyca, a TOYHee,
€ro OCHOBHOT'O 3BEHa — IpaB M CBOOO[ JIHII, COAEP-
JKAIUXCS B UCTIPABUTEIBHBIX YUPEKIACHUSIX.

B mepBoMm ciyuae OpHUANYECKUE T'apaHTHH BbI-
CTYHaloT B KayecTBE ONPEAETICHHBIX CPEACTB, 00y-
CIIOBIIMBAIOIINX KOMIUIEKCHOCTh CTPYKTYPHI IIPaBO-
BOTO TOJIOKEHUSI paccMaTpHUBaeMOW HaMH KaTero-
PUU JIUII, ¥ TEM CaMbIM SIBJLIIOTCS MEXaHU3MOM obec-
neueHus ero ¢QyHkuuonupoBanus (OHTuH M. JL.
MexyHapoJIHbIe TapaHTHM IIpaB uenoBeka. M.,
1992. C. 139). Hanmpumep, cyliecTBOBaHHE IPaBO-
CyOBEKTHOCTH M TPaXIAHCTBA, a TaKKe IOpHIHYe-
CKMX TPHU3HAKOB, XapaKTEPHU3YIOMIUX JaHHBIC Tpa-
BOBBIE KaTeropu# (MpaBOCIIOCOOHOCTh, MEXaHU3M
KOPPECHOHAEHIMH U JIp.), HEBO3MOXXHO paccMaTpu-
BaTh B OTPHIBE OT IOPUINYECKUX T'apaHTHi, KOTOPbIE
3lIeCh BBICTYNAIOT KaK CBOWCTBA, 00eCleunBarolue
U UX HaJIWYHE, U TOJTHOTY OTPaKEHHsS B 3aKOHOMA-
TEJIbCTBE, ¥, B HEOOXOAMMBIX CIIydasx, 3aIlIuTy.

Bo BTOpOM ciyyae FOpHUINYECKUE TapaHTHH BbI-
MOJHAIOT Y3KOCTICHHNAIM3UPOBaHHBIE (QYHKLIUH IO
OCYIIIECTBJIICHHUIO OCYKICHHBIMH K JIUIICHHIO CBOOO-
Ibl CBOMX IpaB. BeicTynas B 1aHHOM KadecTBe, OHU

MPHOOPETAIOT CBOMCTBO YCIOBHA W CPEICTB IO
00ecTeYeHHI0 MaKCUMalbHO A(QQEKTUBHOW MOJ-
JNEpP’KKU W 3alluTe MpaB M CBOOOI JIWII, COIEpKa-
IIUXCS B WMCIPABUTEIBHBIX YUPEKIEHUSIX, KaK OBl
CTaHOBSCH OJATONIPHUATHON Cpelo MX pean3alvu.
Tak, BO3MOXXHOCTh OCYILECTBICHUS OCYKICHHBIMHU
mpaBa Ha CBOOOJY COBECTHM M BEPOMCIIOBEIAHUMN
obecrieueHa MEIBIM apCeHAJIOM CPEICTB (HATUIHEM
COOTBETCTBYIOIIEW HOPMATHBHO-TIPABOBOH 0a3bl, ee
MOJIHOTOM M HEIMPOTUBOPEUMBOCTHIO, CYIIECTBOBA-
HHUEM DPAa3BETBICHHBIX MEXAHU3MOB €r0 3alUThl —
obparreHue B MpoKypaTypy, CyI U ap.)

[IpoBeneHHBI HAMH TEOPETUYECKUN aHAIU3 Ha-
YYIHBIX UCTOYHHUKOB, KACAIOIIUXCS OOIIEro YUeHUs O
MIPaBOBOM TOJIOKEHUH JIMYHOCTH U €r0 HEKOTOPBIX
3aKOHO/IaTENBHBIX aCMeKTaX, CAMOCTOSITEIbHbIE BhI-
BOJIbI, TIOJYYCHHBIE B XOJAE COOCTBCHHBIX YMO3aK-
JIOYEHUH, OCMBICTICHUE HOPM JCHCTBYIOIIETO 3aKO-
HOJIATEeNIbCTBA, 3aTPArWBarOIIEro0 CTOPOHBI HCCIe-
IyeMoil HaMu TpOOJeMbl, ITO3BOJNIMIM, Ha Hall
B3TJIST, JOCTATOYHO JIOCTOBEPHO OMNpPEACIUTh OC-
HOBHBIC 3JIEMEHTHI CTPYKTYPBI IIPABOBOTO ITOJIOXKE-
HUS JIMII, COJEPIKAINXCS B MCIIPABUTENBHBIX yUupe-
*KaeHussx. K HIM MbI OTHECTTH paBOCYObEKTHOCTD U
TPaKJAHCTBO, BBICTYMAIONIUE B KAaueCTBE IPEAIO-
CBUIOK JPYroro 3JIeMEHTa — IPaBOBOTO CTaTyca, U
IOpUINYECKIE TapaHTHH.
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IIEPCIIEKTUBbI TEOPEMHOTI'O CJIVZKEHMSI PYCCKOJM IIPABOCJIABHOM LIEPKBY HA COBPEMEHHOM STAIIE

Current State of Perspectives of Prison Ministry of the Russian Orthodox Church

Annomayus. CTaThs MOCBAIIEHA BONPOCAM, OTHOCSIIUM-
cs K MpakTUKE B3auMojelcTBUs Pycckoil mpaBociaBHOM
LIEPKBU M TNIEHUTEHUHUApHOM cucteMbl Poccum B Hactos-
mee BpeMsl, M oOpalieHa K NepCreKTHBAM Pa3BUTHS TIO-
PEMHOr0 CIIy’)KEHMsI LEPKBU B YCIOBHUSX COBPEMEHHOM
J€HCTBUTENBHOCTH.

Kniouesvie cnosa: Pycckas mpaBociaBHas LEPKOBB, TIHO-
pEeMHOE CITy)KeHHe, IPaBo, IEPKOBb M 00ILECTBO.

Abstract. The article suggested touches upon some questions
concerning the practice of cooperation between the Russian
orthodox church and the penal system of the Russian Fed-
eration at the present stage. The author addresses the per-
spectives of the development of prison ministry of the
Church in the present-day reality conditions.

Key words: the Russian Orthodox Church, prison minis-
try, law, church and society.

22 ¢espans 2011 r. [larpuapx MockoBckuii 1 Bcest
Pycu Kupmwin u qupekrop DenepanbHol ciy:kObI Hc-
nojHeHus1 Hakazanuid A. A. Peiimep mommucamu Co-
IJIAlIeHUe O COTpYAHUYeCTBE Mexnay DenepaibHON
CITyO00l WCTIONHEeHUsT Haka3aHWi u Pycckoii mpaBo-
CITaBHOH 11epKOBBI0 (MOCKOBCKHI TIaTprapxar : [caiT).
URL: http://www.patriarchia.ru/db/text/1414718.html).

C KaXOpIM TOIOM B MECTaxX JIHMIIEHHS CBOOOIBI
YBEJTMYHMBACTCS KOJIMYECTBO BEPYIOLIMX OCY’KIECHHBIX,
CTPOSITCSL XpaMbl U MOJMTBEHHbIE KOMHaThl. B Ha-
cToslee BpeMs NPAKTHYECKH B KaXKIOM HCIpPaBHU-
TEJIbHOM YYPEXICHHUH €CTb CBOS IpaBOCiaBHas 00-
IIMHA, XpaM, Ha3HA4YeHHbIM YKa3oM apxuepesi CBs-
IIEHHUK. B HCIpaBUTENBHBIX KOJOHMSAX CO3/AI0TCA
YCIIOBHS ISl TOTO, YTOOBI XpaMbl ObLTH OTKPBITHI €XKe-
JTHEBHO, Y BEPYIOLINE 3aKII0YEHHBIE MOTJI COONPAaTh-
cst TaM [u1st MonUTBEL [IpenocraBnenHas BO3SMOKHOCTb
Pa3BUBATh TIOPEMHOE CIIy)KEHHE MPUHECa CBOM ILIO-
Jbl, YTO OTMEYAETCsl M CIELUAINUCTaMH YTOJIOBHO-
ucnonauTensHON cuctemsl (manee: YUC). U3 anamm-
THYECKOH cripaBku DenepanabHON CITy>KObI HCIOJHE-
Hus Hakazanmi (masee: @CHUH Poccnm) BumHO, Kak
M3MEHSIETCSl CTATUCTHKA B OTHOLICHUH KOJIMYECTBA Be-
PYIOLMX 3aKIOYEeHHBIX. Tak, B Havane 1990-x r. Be-
pYIOILIME OCYXK/IEHHbIE BCEX BEPOMCIOBENAHHUHN CO-
cTaBs He 6osee 10 % OT YMCIEHHOCTH CIIEIKOH-
TUHTEHTA. Pe3ysbTaThl ClIENUANbHON NEPENHUCH OCYXK-
JICHHBIX, poBeAeHHON B 1999 T. B yupexxnennsax YHUC
Poccun, nokazam, uro 36,8 % 3aKII0YCHHBIX CUUTAIOT
ce0st BepyIOINMHY, a 13 ux yncna 82,9 % oTHocAT ceds
K TpaBociaBHeiM xpuctHanam (30,5 % ot obmiero
YHCIa OCYXKIEHHBIX). [Ipu mpoBeneHun crenuaibHOM
niepenucH ocyxeHHbIX B 2009 1. ObIT OTMEYEH cy1ie-
CTBEHHBIIl POCT 10N BEPYIOLINX CPEIU OCY>KACHHBIX
K JIMIIEHHIO cBoOOApl. M ecian corfiacHO IaHHBIM
1999 r. GONMBIIMHCTBO OCYXIEeHHBIX (63,2 %) HE OTHO-
ciiM ceds K Yrcity Bepyromux, To B 2009 r. 310 umcio
COKpaTHJIOCh B 2,5 paza u coctaBmio 25,6 %. Cpenu
OCY’K/IEHHBIX >KEHIIH 3TOT MOKazaTelb 3HAUYUTEIbHO
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Hmwke — 15, 8%. Kpome Toro, 65,9 % ocyKIeHHbIX
CUMTAIOT ce0sl TpaBOCIaBHBIMH, 5,5 % — MycCysbMa-
Hamu, 1,9 % — XpuCTHaHAMH HETPaBOCIABHBIX KOH-
tdeccwit m yumrs 1,1 % — 3TO MIIA, WCMIOBETAIOIINE
uHbIe perurun (OyamicThl, nyaed u np.) (Xapakrepu-
CTHKa OCYJICHHBIX, OTOBIBAIOIIHX JIUIICHUE CBOOO B
(mo MatepuaiaM CHEHUAIBHON TEePEnucH OCYKICH-
HeiX 2009 1.) / E. M. [auwnun [u ap.] ; Hayd. pel.
B. 1. CemusepctoB. M., 2010. Bem. 1. C. 8-9). Ilpu-
YeM HCCIIEeNOBATeNd OOpaIaroT BHUMaHHE HE TOJBKO
Ha 3HAYHUTENBHBIA POCT YHCIa BEPYIOIINX B MeECTax
JIMIIEHUS CBOOO/IBI, HO U Ha TO, KaKOE MOJIOKHUTEITHHOE
BO3JICICTBYE PEUTUs OKa3hIBaeT HA OOIUE XapaKTe-
PUCTHKH 3aKIIFOUYEHHBIX. Tak, CpaBHUTEIBHBIN aHAIN3
MoKa3aTenell OTHOIICHUSI OCY)KICHHBIX K PEIUTUN U
uX OOMMX XapaKTEepUCTHK IT03BOJISIET KOHCTATHUPO-
BaTh, YTO CPEIN MPABOCIIABHBIX XPUCTHAH XapaKTepH-
3ytoTcs onokuTensHoO 40,4 %. IIpu 3TOM caMblii BBI-
COKMH TIOKa3aTellb OTMEUYCH y XPUCTHAH HMHBIX KOH-
teccuit — 40,9 %, a camblii HU3KHUIA 3a()UKCHPOBAH Y
HeBepyromux — 32,7 %. IIpudem cpeny HEBEPYIOITHIX
Y MyCYJIbMaH CaMbI€ BBICOKHE ITOKA3aTeIIN XapaKTepH-
3YIOLIMXCS OTpULAaTeNbHO — 23,9 u 26,9 % cooTBeTcT-
BEHHO. 3II0OCTHBIC HApPYIIHUTEIN CPEIr MPaBOCIABHBIX
coctaBisteT 2,0 %, 5TO HaMMEHBIINH IOKa3aTellb. Y
HEBEPYIOMUX OH gocturaeT 3,3 %, a camblil BRICOKUI
MOKa3aTeNb y UCIOBEAYIONINX HHYIO peiuruto — 5,9 %
(Tam xe. C. 10). Pe3ynpraTsl momoOHBIX HCCTICIOBA-
HUA yoexnator pykoBojctBo @®CUH Poccun B mosno-
JKUTEIIFHOM BIIMSHAW BOIICPKOBIICHHS HA OCYK/ICH-
HBIX, YTO HANUIO OTpakeHue B KoHIemmu pa3BuThs
YTOJIOBHO-UCIIOJIHUTENBHOM — cucTeMbl  Poccuiickoi
®denepanun 10 2020 roma (CoOp. 3aKOHOIATENHCTBA
Poc. ®enepammu. 2010. Ne 43, cr. 5544). Tak, B yactu
COLIMAJIBHOM, TMCHUXOJOTMYECKOM, BOCIUTATEIBHOU U
00pa3oBaTenbHON PabOTHI C 3aKIFOUEHHBIMH TOBOPHT-
cs 0 HEOOXOJMMOCTH HCIIONB30BAHUS M aKTHBU3AIMU
B3aUMOJICHCTBUS C TPAJUIUOHHBIMUA KOH(ECCUSIMU
(manpumep, oOecrieueHne OCYX I€HHBIM BO3MOKHOCTH
y4YacTHsl B PEIMTHO3HBIX 00psiIax, peann3alys COBMe-
CTHBIX C TPaJWIMOHHBIMU KOH(ECCHUSIMH TyMaHHUTap-
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HBIX MPOEKTOB). B yacTu mpuBiedeHns o0MIeCTBEeHHO-
CTH K OKa3aHHIO COLMAIBHOM IMTOMOILH OCYKAEHHBIM U
BOCTUTATENbHON paboTe ¢ HUMH IOJYEPKHBACTCS
Ba)XKHOCTh HUCIIOJIH30BAHUS MOTEHINANA PEeTMIHO3HBIX
KOH(peccuii B TyXOBHO-HPaBCTBEHHOM IIPOCBEIIEHUH U
BOCIIMTAHUN OCYXIEHHBIX M padotHmkoB YUC, a
TaKKe Ul CONMAILHOW aanTanyy JII, OCBOOOIUB-
MIUXCSl U3 MECT JIMIIEHHSI CBOOOBI. DTO MO3BOJISIET, B
CBOIO O4YE€pe/lb, NPEICTABUTENSAM TIOPEMHOM MHCCHU
aKTMBHO Pa3BUBAThH CBOE CIy>KEHHE.

Ba)XHOCTB TIOPEMHOIrO CIIyKEHUSI HEOJTHOKPATHO
noJ4epKuBaiach uepapxamu Pycckoil mpaBociiaB-
HOW IIepKBU U Obla copMmyirpoBana B pasn. 1X. 3.
«[IpectynHocTh, Haka3aHue, ucnpasieHue» «OCHOB
conuanbHOM KoHuenuuu Pycckoil IIpaBocnaBHOM
Hepxsu» (M., 2000) u B paza. V, n. 1 «lIpuanmmne: u
HalpaBJICHUs] MPaBO3alIMTHON AesTeIbHOCTH Pyc-
ckoit IIpaBocnasuoit Llepksu» «OcHOB yuenus Pyc-
ckoit IIpaBocnaBHoi llepkBu 0 JOCTOMHCTBE, CBO-
0oxe u mpaBax yenoseka» (M., 2008).

B Hacrosiiiee BpeMsi TIopeMHoOe ciykeHue B Poc-
CHM aKTWBHO pa3BuBacTcs. [10sBISIOTCS HOBBIE (hOp-
MBI U METOJIbI TIOpeMHOM muccuu. [IpakTuka mociuen-
HUX JBaJIaTH JIeT IIOKa3bIBAET, KaKwWe IMpOOIeMBbI
JIOJDKHA PelIaTh U KaKHue LEeNU JOJKHA CTaBUTh MepeN
co0oii TIopeMHast MHUCcusl. Paciipenye rpanuil U ae-
TaNM3alysl HAMpPaBICHUH MUCCHUHM B CIEIU(PHYESCKUX
YCIIOBUSIX TIOPEMHOM CHCTEMEI, O€3yCIOBHO, TPeOYyIOT
Cephe3HON paboTHI 1Mo co3manuio KoHIeHy TIopeM-
HOro ciyxeHusi Pycckoil mpaBociaBHOW IEpKBH, a
ocymectBisiemas: pepopma @CHH Poccun — HOBBIX
JIOKYMEHTOB O COTpyJHHYeCTBe Pycckoil mpaBocnas-
Hoii uepksu ¢ ®CHUH Poccun, 3akiapIBatoIIX OCHO-
BBI TFOPEMHOTO CITy>KeHHs Ha Oyayee. FiMeHHO Takue
3aJaun M OBUTM TOCTaBJIEeHBI CBSIIEHHBIM CHHOIOM
Pycckoit nmpaBociaBHOM 1IEpKBU NIPU CO3JIaHUU B Map-
te 2010 r. CHHOIAIBFHOIO OTHAENa MO TIOPEMHOMY
cimyxeHnto (MockoBckuil marpuapxar : [caidt]. URL:
http://www.patriarchia.ru/db/text/1106470.html).

3a romel chyxeHus Pycckoil mpaBociaBHOI
LEPKBH B TIOPbMAaX MHOT'0O€ YJaJ0Ch CAENIATh:

— 00pa3oBaMCh COTHH IPABOCIABHBIX OOIIHH B
yupexaeHusx YUC, B KOTOpbIX, HECMOTpPsI Ha MO-
CTOSHHYIO POTAIMIO 3aKJIIOUEHHBIX, COBEPILAIOTCS
MOJIMTBA, TyXOBHOE BOCIIUTaHKWE M O00y4YEHHE OCHO-
BaM BEpbI 3aKITIOUECHHBIX;

— NPAKTHYECKH 33 KAKIbIM HCIPAaBUTEIIBHBIM Y4-
PEXICHUEM 3aKPEIJIEHBI IIPAaBOCIABHBIE CBSILIECHHUKH,
KOTOpBIE TPYJSITCS B MecTaxX JHMIICHUS CBOOOIBI Ha
JI0OPOBOJILHON OCHOBE, 1O (DAKTy MHOTOJIETHETO OIIbI-
Ta yKe UMEIOIINE KBaIU(HKALMIO MPOoQeccHoHab-
HBIX paboTHHKOB YUC;

— IOCTPOEHBl COTHU XPaMOB U MOJINTBEHHBIX
KOMHAT (1o coctossHuio Ha 1 mas 2011 r., mpu uc-
MPaBUTENbHBIX U BOCIHUTATEIBHBIX KOJOHUSAX OCH-
cTByIOT 534 xpama, 679 MOJUTBEHHBIX KOMHAT
(®CHH Poccuu: [caiit]. URL: http://dcun.pd/statis-
tics/), ¥ HeMayoe KOJIMYECTBO JIIOJICHi MMEHHO B 3a-
KJIFOUEHUU HallUIM CBOM MyTh K bory, yIBepauince B
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XPUCTHAHCKOM 00pa3e JKU3HHU, BEpHYJIHUCHh B 0OIIe-
CTBO C TBEPIbIM HaMEPCHHUEM OJIaTOHAMEPEHHO W
3aKOHOTIOCITYIITHO CTPOUTH CBOIO KH3HB Ha CBOOOIE.

MHoroe NMoMeHsJI0Ch B CaMOM CUCTEME MCIIOJHEHUS
HakazaHuil. Hawaicst mpornecc kopeHHoro pedopmupo-
Baaua YHC B 1emsix ee TyMaHHM3alliK ¢ HAMEPEHHEM TaK
W3MEHUTh BECh CTPOH TPUHYIHTENHHOTO COMIEPKaHWs
JIATI, TIPECTYIHUBIINX 3aKOH, YTOObI MECTa 3aKITFOUCHUS
3((PeKTUBHO peliai BOMPOCH PECONUATU3AIMN YelIO-
BeKa, coBepimBiiero npecryrwienue (. 11 Kornempm
Pa3BUTHSI YTOJIOBHO-UCIIOHUTENHHOM cUcTeMbl Poccuii-
ckoit @eneparmm 1o 2020 roma). [lomoOHBIE Oarve m3-
MEHEHHS TIPOUCXOJIAT B TIEPBYIO OYEPEb O] BO3IEHCT-
BHEM HUHCTHUTYTOB IPaXKJAHCKOT0 OOIIIECTBA, B TOM YHCIIC
U IIpU y4acTuX Pycckoli ipaBocnaBHON LIEPKBU.

OmHako 10 CHX TOp TMOCIIEN0BATEIHHBIC N3MCHECHHIS
B oTHOmIeHUX 1epkBr 1 YVIC Poccnm B mosmHOM Mepe
HE HAIlUTH CBOETO OTPaKEHWSI B HOPMATHBHBIX IPABO-
BBIX JOKyMeHTaX. Tak, B 4. 3 cT. 16 denepanbHOro 3a-
KoHa oT 26 ceHTsiopst 1997 r. Ne 125-03 «O cBobone
COBECTH U O PEJIMTHO3HBIX OOBEIUHCHUSIX)» TOBOPUTCS
0 BO3MOXKHOCTH JIJIsI PEJIMTHO3HBIX OpraHU3aliil TIpo-
BOJIUTH OOTOCITYKEHHS B YIPEKICHHSIX, HCTIOHSIOIINX
YTOJIOBHOE HAaKa3aHWE B BHUJIE JIUIICHUS CBOOOIBI, IO
MpOoCch0e HAXOMAIIMXCSA B HUX TPaKAaH, CChUIASICH MPU
3TOM Ha COOJIFOJICHUE TPeOOBaHHH YTOJIOBHO-IPOIIECCY-
anpHOTO 3aKoHoxarenbeTBa (Poc. ra3. 1997. 1 okT.), HO
caM MeXaHW3M, OOEeCIeYMBAIONIMN peaTn3allfio TUX
mpaB, Jajieko He coBepiieHeH. Hampumep u. 4 cr. 14
YTOIOBHO-UCHIONHUTENBHOTO  Kozekca  Poccuiickoi
Oeneparmn (nanee: YUK P®D) paspenraer npuriamars
CBSILICHHOCTY>KUTEIA K OCYXKIEHHBIM B COOTBETCT-
BYIOIIIE TOMEIIEHHs] 0 MX mpockde, a m. 12 . Il
IIpaBu BHYTPEHHETO pacToOpsIKa HCIPABUTEIHHBIX
YVUPEXKJCHUHN, YTBEP)KICHHBIX MNpUKa3oM MuHIOCTa
Poccum ot 3 HOs10pst 2005 1. Ne 205, rapaHTHpYET CBO-
Oomy coBectn u cBoOomy BepowucrioBenanus (brom.
HOpPMATHB. aKTOB (he/iep. OPraHOB WCIONH. BJIACTH.
2005. Ne 47), HO KaKUM UMEHHO 00pa30M €€ BO3MOKHO
OCYIIIECTBUTE Uepe3 MPEACTABUTEIS PETIMTHO3HON KOH-
(heccun, Hudero He ropoputcs. IlogobHOE ymomdanme
OTHOCHT 3aKOHHBIX TIPEACTAaBUTENCH PETMTHO3HBIX Op-
TaHM3aIMi K CTaTyCy POACTBEHHUKOB M MHBIX JIHII, KO-
TOpbIM npeacTaBisitoT cornacHo YUK P® no aga kpat-
KOCPOYHBIX CBUJIAHUS B O] B IPUCYTCTBUU MPEICTaBH-
TEIS IMUHUCTPAIIMH UCTIPABUTEITEHOTO YUPEKICHHUS.

He Menee npoOiieMHO# SBIISIETCS] BCTpeUa CBSIICH-
HOCITY>KUTEISI C JIMLIAMH, COAEPKAIIMUCS IO CTpa-
JKel U ellle He OCYKICHHBIMH, HaXOISAIINMHICS B CIIC]I-
cTBeHHBIX m3osaTopax. Cormacho 1. 14 cr. 17 dege-
panmpHOrOo 3akoHa oT 15 wmromst 1995r1. Ne 103-D3
«O cofepkaHrH MO CTpaXkel MOA03peBaeMBIX U 00-
BUHSEMBIX B COBEPIIICHUH TpecTyIuieHni» (Poc. ras.
1995. 20 wuromnst) B 4mCie MpaB MOA03PEBAEMBIX H 00-
BUHSIEMBIX XOTSI U Ha3bIBACTCS IIPABO OTIIPABIIATH Pe-
JIMTHO3HBIC OOpSIBI B MOMEIICHUAX MECTa COJCpiKa-
HUS TIOJl CTPaXKeW MOJ03PEBACMBIX M OOBUHICMBIX,
UMETBH TIpH ceOe PeTUTHO3HYIO TUTEPATYPY, IPEIMETHI
PETUTHO3HOTO KYJIbTa», HO TOJIBKO TIPH YCIOBHHU «CO-



omonenus [IpaBun BHYTpEeHHETO pacropsiaka», KOTo-
peie B 4. 103 1. X mpeaocTaBisAioT NpaBo BCTPEUH CO
CBSILICHHOCTY)KHTEJIEM JIMIIb HAa OCHOBaHUH «pa3pe-
HICHUS JIMIA WIA OpraHa, B MPOU3BOACTBE KOTOPBIX
HaxoauTcst yromoBHoe nerno» (IIpaBuma BHyTpeHHETO
pacnopsaka CJIeICTBEeHHBIX H3OJSTOPOB YTOJIOBHO-
WCTIONTHUTEIILHOM CUCTEMEI : YTB. MpHKa3oM MuHIOCTa
Poccun ot 14 okt. 2005 . Ne 189 // Bron. HopmaTHB.
axkToB (henep. opraHoB ucnonH. BaacTu. 2005. Ne 46).
Ha mpakruke 310 03HaUaeT HEOOXOAMMOCTh MOITyYe-
HUSI pa3peleHns y CJIe0BaTelsl, B Pa3INIHBIX IPABO-
OXPaHHUTENBHBIX OpraHaX, YTO 3HAYUTEIHHO 3aTPYAHS-
€T BO3BMOYKHOCTh BCTPEUH CBSIIICHHUKA C TEMH 0103~
peBaeMbIMU ¥ OOBUHSEMBIMH, KTO B 9TOM HYKIaeTcsl.

CylecTByeT elle oiHa FpHIIecKas mpooieMa 1o
00€CTIeYEeHHIO PENTMTHO3HBIX 3alpOCOB JIMI, HAXOJs-
uxcs noj cneacteueM. Eciu YUK P® npennonaraer
JUIL BCTPEYH CO CBAIICHHOCIY)KUTEIEM COOTBETCT-
Bytore momMemneHus (4. 4 cr. 14), to OenepanbHbIi
3aKoH «O comep:KaHuH MO CTPaKel MOA03PEBAEMBIX U
OOBMHSIEMBIX B COBEPILUEHHH MPECTYIUICHHI» O TaKOH
BO3MOKHOCTH HE YMOMHHAeT. [10CKOJIBKY CBSIIIEHHHK
HE MMEET CIIENUaJbHOTO CTaTyca, TO €ro CBHIaHWE C
TI0/I03PEBAEMBIMH ¥ OOBHHAEMBIMH JIOJDKHO TTPOXO/IUTH
TaK e, KaK «C POACTBEHHUKAMH W WHBIMH JIUIAMH TIO]T
KoHTpoJieM cotpyaHukoB CHU30 B crienuanbHO 000py-
JOBaHHBIX IS CBUIAHUH MOMEILICHHSIX Yepe3 pa3iesu-
TENIBHYIO TIEPETOPOJIKY, MCKITIOUAIONIYIO Iepeady Ka-
KUX-TTMOO TIPEIMETOB, HO HE TPEISITCTBYIONIYIO TIepe-
TOBOpaM W BI3yaJbHOMY oOmieHmo» (4. 143 rm. XVI
[IpaBwi1 BHYTpEeHHETO pacropsiiKa CIEICTBEHHBIX H30-
JIATOPOB YTOJIOBHO-UCTIOHUTEIILHON CHCTEMBI).

Mexay TeM yCTaHOBJIGHHBIN TaKuM 0Opa3oM Mopsi-
JIOK BCTPEY MPOTHUBOPEUUT TpeOOBaHUSIM MUHUMAIb-
HBIX CTaHIAPTHBIX MPABHII OOPAIIeHNs C 3aKITFOUSHHbI-
MH, r7ie B . 1-3 npasuiia 41 roBopuTcs, MOMUMO Hpo-
4Yero, 0 TOM, YTO KBAIH(DUIIMPOBAHHBIN CITyXKHUTEIb
KyJbTa JIOJDKEH MMEThb BO3MOKHOCTH PETYJSIPHO OT-
NPaBISITh PENUTHO3HBIE OOpSABI U B OTBEJECHHOE IS
9TOTO BpeMsl IIEPHOIMIECKH MOCEIIATh HASIMHE 3aKJTH0-
YEHHBIX, MPUHAISKAIINX K €ro BEpOWCIIOBEIAHHIO,
Uit Oecell HA PENMTHO3HBIC TeMbl (MeXIyHapoIHas
3ammTa 1paB U cBOOOA YenoBeka : cO. mok. M., 1990.
C.290-311). MsI 3HaeM, uTo coriacHo 4. 7 ct. 3 dene-
paibHOrO 3aKoHa «O CBOOOIE COBECTH M O PEIUTHO3-
HBIX OOBEIUHEHUAX)» TaliHa MCIOBEIU OXpaHseTcs 3a-
KOHOM, HO TeM CIIO)KHEE OOECIIeYMTh 3TO TPaBO JUII
T, HAXOAAIIMXCS B 3aKIIFOUSHHH, €CJIM BCTPEYa CO
CBSIIICHHUKOM JIOJDKHA TIPOXOJUTH B TIPHCYTCTBHUU
TpEACTABUTENS AIMUHUCTPALIN YUPEIKICHUSL.

KoHeuHo, Bce BhIIIENEpeYHCIEHHBIE TPOOJIEMBI TaK
WM MHAYe Pa3peraroTcs B MOBCEAHEBHOM JKI3HH CIIE/I-
CTBEHHBIX M30JIITOPOB. CBSIIIEHHUKH BO BCEX PETHOHAX
CTpaHBbl, 3aKpeTUIeHHBIE 32 TAKUMH YUPEKISHNSIMH, KaK
MPaBUIIO, TOCEMIAIOT TOJCIENCTBEHHBIX MO pa3peliie-
HHIO HauaJbHHKA U30JIITOPA, a He crenosatens. Berpe-
YaloTCs C HUIMU B XpamaXx WM MOJIMTBEHHBIX KOMHATAX,
a He B KOMHATax CBHAHWI C POJICTBEHHUKAMH, Yepe3
TIEPETOPOIKY, KOTOpas Obl MCKITIOYaNa caMy BO3MOXK-
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HOCTh y4acTWsl B TaWHCTBaxX IepKBH. B cuiry HeoOxo-
JMMOCTH  CBSILLIEHHOCITY>KUTENM BBIHYKAEHbI TPOHO-
CHUTh Ha PEXHUMHYIO TEPPUTOPUIO ¥ BUHO IS COBEpIIIE-
uua boxxectBennoi mutyprun. Ho Bee sxe mpu 0600
HOM cTpemiieHuH Pycckol npaBocIaBHOM 1IEPKBU U PY-
koBoactBa GCHH Poccum pa3HOCTOpOHHE pa3BUBATH
COTPY/IHMYECTBO M B3aUMOJICHCTBHIE, BO3HUKAECT HEOO-
XOIUMOCTh 3aKPENHTh CYILIECTBYIOUIYIO MOJO)KUTEIIb-
HYIO IIPaKTHKY Ha 3aKOHOZATeTbHOM YPOBHE M IPUBEC-
T nom3akoHHble akTel YVIC B COOTBETCTBHE C IEHCT-
Bytomier Koncrurymueit Poccutickoii deneparyu.

B coBpemenHoit Poccuu BOT yske OKOJIO JECSTH JIET
JIEiCTByeT oco0oe cornamreHne Mexmay Pycckoii mpa-
BOCJIaBHOM LIEPKOBBIO M1 MuHtoctoM Poccun, B KOTO-
POM MHHHUCTEPCTBO 00sI3yeTCsl OKa3bIBaTh BCEMEPHYIO
MOVIEP)KKY B TIOCEHICHHUM CBAIICHHOCTYKUTESIMU
KaK HCTPAaBUTEIBHBIX KOJOHHH, TaK W CIIEICTBEHHBIX
n3051TOpoB. CeroHs Momo0HBIE COTTIAMICHUS CYITe-
CTBYIOT M CO BCEMH TpPaJWIMOHHBIMU s Poccun
koH(peccusmu. OIHAKO TOCYAapCTBO, TapaHTHPYsSI pe-
JIMTHO3HYIO CBOOOTY YETIOBEKY, BMECTE C TeM 00s13aHO
co3nath 3()(EKTUBHBIA MEXaHU3M, MPU KOTOPOM pe-
JIUTHO3HBIC KOH(PECCHH CMOTYT 00ECIIeYNBaTL OCY-
IIECTBJICHNE PEIMTHO3HBIX IIpaB TPaKIaH, HAXOMs-
IIUXCS B MECTaxX MPUHYIUTEIHLHOTO COMIEpKaHMsI, TIpe-
JOCTaBJisiA KBaJM(ULIUPOBAHHBIE KaJIpbl CBSIICHHO-
CIyXuTenel, oOnafaronmx CrenupuIecKuMH Mpo-
(hecCHOHANTLHBIMY 3HAHUSIMUA W HaBBIKAMH, HEO0XO-
TUMBIMU TSI paOoTHI B yupexaeHusx YUC.

Ha nacTosiumii MOMEHT MbI TIO-TIPEXKHEMY, TIPH BCEX
00BbeMax COBMeCTHOH paboThl Pycckoii mpaBocnaBHON
uepksu ¢ @CHH Poccun, B ropuandecknX HOpMaTHBaxX
HE BBIXOJIIM Ha YPOBEHb MEXTyHapOIHBIX CTaHAAPTOB,
3asBIIeHHBIX 1of drufoii OOH B kauecTBe MEXTyHA-
POMHBIX, — MUHMMAaJBHBIX TPaBWI OOpAIeHUs C 3a-
KItoYeHHbIMUA 1955 1. 1 EBponelickux mNeHUTeHIrap-
HbIX mpaBuit 2006 . (URL: http://www.prison.org/law/
eur_pr.shtml), B KOTOpBIX TpexycMaTpUBaETCs HE TOJb-
KO BO3MOJKHOCTH OOECIIEUCHHsI PEIMTHO3HBIX TIpaB 3a-
KITIOYEHHBIX, HO ¥ BO3MO)KHOCTh Ha3HAUeHHs KBATH(U-
IMPOBAHHOTO TIPE/ICTABUTENTS PEITUTHH OOJBIITMHCTBA 3a-
KITFOYEHHBIX B KayecTBE CIY)KaIlero TIOPBMBL. Mexity
TeM yroMsiHyTas Bbllie KoHIervs pa3BUTHs yrOJIOBHO-
WCTIOJHUTENBHOM cructeMbl Poccuiickoit @enepaimy 10
2020 roma cpeau OCHOBHBIX HallpaBiICHUM pa3sBUTHUS
YUC HazbBaer «obecrieyeHne MEKITyHAPOIHBIX CTaH-
JIAPTOB OOpaIIeHNsI C OCY>KIEHHBIMHI B MECTax JIMIIICHUST
CBOOO/IBI 1 JIUIIAMH, COIEPKAIIFIMIICS TTOJ] CTPaYKEID».

00 aT0ii IpobIIEME TOBOPHIT B CBoeM Jokiane Casi-
Tedmii matpuapx Kupmwin Ha Apxuepeiickom cobope
2 ¢espans 2011 r.: «Ha mporsokennn BekoB Poccust
MMena TPOYHYI0 TPAIUIMIO AYXOBHOTO TOMEYEHHS O
3aKIIFOUeHHbIX. K cokaneHwio, CyIecTByIOmpe B Ha-
CTOsIIIIee BpeMsI IPaBOBBIE HOPMBI HE OTPKAIOT YPOBEHD
copabOoTHHYECTBa, NOCTUTHYTHIA Pycckoii IlpaBocnas-
Hoii LlepkoBbio n denepansHoi Ciy>k00H UCHOTHEHUS
Hakazauuii (PCHH) Poccun co BpeMeHH MoMcaHus
Cormnarenus o coTpynHudecTse B Aekadpe 1999 roma. B
Hacrosiee BpeMs okosio 1100 mpaBocIaBHBIX CBAIICH-
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HUKOB B Poccuiickoii @enepaivy nocenaoT yupexie-
HUSI CUCTEMBI HCTIOJHEHUSI HaKa3aHUH Ha BPEMEHHOM, a
HEKOTOpbIE — ¥ HA TIOCTOSIHHOM OocHOBe. COTJIacHO J1aH-
HeIM 2010 roma, B HCIPaBUTENBHBIX YUPEKAECHUIX
®OCHH cymectByer 471 TropeMHBIH XpaM u 466 Mo-
JMTBEHHBIX KOMHAT. JleficTByeT 789 mpaBociiaBHBIX 00-
yH, oosequHsronmx 73 117 ocyxaeHHBIXK. OpraHuzo-
BaHO 265 BOCKPECHBIX MIKOJ, IJie¢ 00Y4acTCs CBBIIIC
11000 ocyxneHHbx. HecMoTpss Ha CTONb LIMPOKYIO
JIeATELHOCTD, TPABOBOE IOJIOKEHUE TIOPEMHBIX CBSI-
IIIEHHOCITY>KHUTEe B MeCTax MPUHYIWUTEIHHOTO COofiep-
JKaHWS, PaBHO KaK W TMPaBOBOE TOJIOKEHHE TIOPEMHBIX
XpaMOB M MOJIUTBEHHBIX KOMHAT, OCTAaeTCs Heolpee-
neHHeM. C BecHbl 2010 roma @CHUH 3amycrina “nu-
JIOTHBI TPOEKT IO BKITIOYECHUIO CBSILCHHOCTYKUTENCH
B palbOTy HCIPaBUTEIBHBIX YUPESKICHN Ha IITATHOU
ocHoBe. Peanuzaims npoekra Hadanach B 16 yupexe-
HISIX YEeTBIpEX perroHoB. Hazeroch, uTo OymyT BeIpabo-
TaHbI MPABOBBIE OCHOBBI, PETYIUPYIONIHE A TEIHHOCT
JyXOBEHCTBA B HCIPABUTCIBHBIX YUPEKICHUSIX Ha
mTaTHol ocHOBe» (MOCKOBCKHMI maTpuapxar : [caift].
URL: http://www.patriarchia.ru/db/text/1402889.html).
Eme oMM BaXKHBIM BOTIPOCOM SIBJISETCS TIPABOBOE
TIOJIOXKEHHE TIOPEMHBIX XPaMOBBIX TMOMEIIeHHH. 31a-
HUS TIOPEMHBIX XPaMOB, MIOCTPOCHHBIE Ha PEeKUMHON
TEPPUTOPUH, U MOJIUTBEHHBIC MTOMEIICHUS ISl 3aKIIHO-
YEeHHBIX (YCTPOCHHBIE 10 TUITY IOMOBBIX XPaMOB, 4aco-
BEH WJIM MOJMTBEHHBIX KOMHAT) B MECTaX JIHIICHUS
cB0oOOBI HaxomATCs B codcTBeHHOCTH Y MC 1 cormmacHo
3aKOHOJATENBCTBY HE MOTYT OBITh IIepelaHbl B BEJICHHE
nepker. OHAKO JaXe TPH CYIIECTBYIOIIEM ITOJIOXKeE-
HUM Bemied Pycckas mpaBociaBHAas LIEPKOBH JOJDKHA
OBITH YBEpEHA, YTO BCE 3TH XPaMbl OYIyT IKCILTyaTHPO-
BaThCS TOJIBLKO TI0 CBOEMY IPSIMOMY Ha3HAYECHHUIO U UC-
KITIOYUTENIHO TOW PEJIMTHO3HOM OpraHu3allieid, KOTo-
past IX TIOCTPOMIIA, a CaMo TIOMEIIIeHre He Oy et 3aei-
CTBOBaHO B OIEPAaTHBHO-PO3BICKHBIX IETIsIX. B HacTos-
11ee BpeMs IIPaBOBOE MOJIOKEHUE PEITUTUO3HBIX 31aHUN
U TIOMeIleHn Ha Ttepputopun yupexnaennii OCUH
Poccun ocraercs HeompezeneHHbIM, KpoOMe TOro, OT-
CYTCTBYET TIOJIOJKEHHE, TapaHTHUPYIOIIee WX NPsIMOe
nperHaszHadenne. OO0 3ToM Taroke TOBOPHIT CBATSHTITHIA

natpuapx Kupwmn B noknane Ha EnmapxuansHom co0-
panuu . Mocksbl 22 nexadps 2010 r.: «Oobmepoccuii-
CKOM MpOo0JIeMOii OCTaeTCs CTaTyC LEPKOBHBIX 3aHUI 1
HOMeIlIeHPlﬁ, BBIZICJICHHBIX I10J JJOMOBBLIC XpaMbl U Ha-
XOIAIMXCS Ha TeppuTopmsix dDenepaabHON CITy>KOBI
UCIIONTHEHUS HaKa3aHWi. B Hacrosiee BpeMs HET TH-
TIOBOT'O JIOTOBOpAa MEXKAY TPUXOJOM H yUPESIKICHHUEM
YUC, KOTOpbIM IpeayCMaTpHBAJIMCh OBl yCIIOBHS HC-
TMOJIL30BaHUS TOTO MJIA MHOTO XPaMOBOTO 3JIaHUSI, Pac-
TMOJIOXKEHHOTO Ha Tepputopun yupexaenus OCHH, a
TaKoKe MpU3HaHUe TOCYAapCTBEHHBIMH OpraHaMy HEeo0-
XOIMMBIX KaHOHHYECKHX HOpPM, TperbsBisieMbix Llep-
KOBBIO K oMy boxkuro. Mimeercst B BuIly OTHOIIGHHE K
HEMY KaK K CBSITHIHE, HCBO3MOXKHOCTh HCITOJIb30BaHUS
NoA IpyTue 1en u apyrumu koHpeccrsmu (Tam xe.
URL: http://www.patriarchia.ru/db/text/1346828.html).
Ha mannryro mpobneMy oOpaTel BHIMAaHHE B CBOEM
nporpaMMHOM foknane «HampaBnenust TropeMHOTo
CITy>KEHHsI Ha COBPEMEHHOM 3Tariey» rnpexacenarens Cu-
HOJQJIBHOTO OTAENa 10 TIOPEMHOMY CIIY)KEHHUIO elu-
ckon Kpacaoropckuii MpuHapx Ha 3acefaHuu «KpyTio-
ro crona» «TropeMHOe CITyKEeHHe: COI03 MHPSH U Ka-
TIEJUTAHOBY», COCTOSIBIIIEMCsI B T. MockBe 5 HOSOps
2010 1. (URL: http://anastasia-uz.ru/news/ix_cerkovno
obshhestvennaja_vystavka forum v_manezhe vystuple-
nie_episkopa krasnogorskogo irinarkha/2010-11-06-36).

TakuM 0oOpa3oM, B MEpPCHEKTHBE VIS Pealv3allii
PETMIHO3HBIX TPaB 3aKIIOYEHHBIX JODKEH CYIIECTBO-
BaTh OTAENBHBINA 3aKOH, CO3/IaHa CTEIHAIbHAS MOJIEIb,
B KOTOPOH PEeNMTHO3HBIE CIY>KUTENN KaK TPeICTaBUTe-
T PENUTHO3HBIX OpraHHU3allii, OCTAHYTCS, C OIHOM
CTOPOHBI, TIOTYMHEHHBIMU B HEPAPXUUCCKOM ITLUIAHE PY-
KOBOJAMTEIISIM CBOHMX KOH(ECCHA, a ¢ Apyroii — cepa nx
KOMIICTCHIIMM B MCECTax JIMIIICHUA CBO6OIH>I, a TaKxXKe
MPaBOBOE TOJIOKEHHE XPaMOBBIX MOMEIIEHHH W Liep-
KOBHOTO MMYIIECTBA OyIyT KOHKPETHO PETJIAMEHTHPO-
BaHBI 3aKOHOJATENIFHBIMA aKTaMH W TIOJJKOHTPOJBHBI
COOTBETCTBYIOILIM OpraHaM I'oCyJapCTBEHHOMN BIIacTH.

PenrennemM 3TuX 3ama4d 10JDKHA 3aHUMATHCS Pado-
yas Tpymna, CO3JaHHe KOTOpOH MperycMaTpUBaeT
m 1.2 CormameHust 0 COTPYAHHYESCTBE MEXKIY
®OCHH Poccun u Pycckoit mpaBociaBHON IIEPKOBEIO.
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IIPABOBBIE OCHOBBI AIIMMHUCTPATUBHOI'O HAJI3OPA M ET'O 3HAYEHME
B IIPEAYIIPESKTEHUY PELMIMBHOM ITPECTYIIHOCTU
M KPMMMHAJIBHOT'O TIPO®ECCHOHAJIM3MA

Legal Basis of Administrative Supervision and Its Role in Preventing Recidivism and Criminal Expertise

Annomayusi. B cTathe aHaIM3MPYETCS aIMHHUCTPATHB-
HBIA HAJ30p U €ro POJb B MPEIYNPESKICHUU PEUUIUBHOMN
MPECTYITHOCTH WM KPUMHHAIBHOTO MpodecCHOHATU3MA.
ABTOp TPHBOAWUT KIACCH(DHUKALMIO JHI, B OTHOIICHUU
KOTOPBIX YCTAHABIMBACTCS aIMUHHCTPATUBHBINA HAI30D,
U IpeAjaraeT Mephl 0 COBEPIICHCTBOBAHUIO 3aKOHOJIA-
TENLCTBA B ATOM 00JIaCTH.

Kniouesvie cnosa: anMUHUCTPATUBHBIA HAI30pD, PCLHIMB-
Hasl MPECTYMHOCTh, KPUMHHAIBHBII MNPOdecCHOHATN3M,
aJIMUHUCTPATHBHAS KOMHCCHS HCIPABUTEIBHOTO yUPEK-
JICHHSI, 3JIOCTHBIN HAPYIIUTEIh YCTAHOBICHHOTO MOPSIKA
OTOBIBaHUS HAKa3aHHUS.

Abstract. The article deals with administrative supervi-
sion and its role in preventing recidivism and criminal
expertise. The author offers the classification of people
under administrative supervision and proposes measures
to improve Russian legislation in this sphere.

Key words: administrative supervision, recidivism, crimi-
nal expertise, administrative board of a correctional facil-
ity, malicious violator of the established penalty serving
order.

B coBpeMeHHOM pOCCHIICKOM OOIIEeCTBE IIpe-
CTYITHOCTD SIBIIIETCS OJHOM W3 CaMBIX 3JI000/IHEB-
HbIxX mpobiem. [Ipesunent Poccun [I. A. Mensenes
B cBoeM [locmannu ®denepansaomy Cobpanuto Poc-
cuiickoii @enepanvy BbIpa3ui B 3TOM CBSI3U TIy0o-
KyI0 03a009eHHOCTh: «3a TocieaHee BpeMs, K Co-
YKAJIEHUIO, TIPOM3OIIEIN MENbIH PsJ| TPAarH4ecKuX Co-
ObITHH, B pe3yJbTaTe KOTOPBIX HOTHOIHN, ObLTH yOu-
Thl HalM TpaKaaHe. VX mpuuuHAMH SBISIOTCS B
TOM YHCIIe ¥ pacxXsi0aHHOCTh B JAEATEIHHOCTH Ipa-
BOOXPaHUTENFHBIX U JPYTUX BIACTHBIX OPTaHOB, 3a-
YacTyl0 UX MPSIMOE CpallMBaHHE C KPUMHHAIIOM)
(ITocnanue Ilpesugenta PO Imutpuss MenBenesa
Odenepansaomy Cobpanuto Poccuniickoit denepanmm
// Poc. ra3. 2010. 1-8 nek.).

HecoMHeHHO, YTO CpalMBaHKE BJIACTHBIX Opra-
HOB C KPUMHHAJIOM HE MOXET HE CBHUIETEIHCTBO-
BaTh O CHCTEMHOCTH IMPECTYITHOCTH BOOOIIE U MPO-
(heccuoHaNBHON MPECTYMHOCTH, B 4acTHOCTU. COOT-
BETCTBEHHO CHUCTEMHOCTH MPECTYIHOCTH MPEAINOIIa-
raer, 4yTo aJ[eKBaTHBI OTBET JOJDKEH BKIIOYATh B
cebs mpuHATHE cHUCTeMHBIX Mep. [lo Bcelr BuauMO-
CTH, 3aKOHOJIaTelb, MpUHUMasi DenepalibHbIi 3aKOH
or 6 ampens 2011 r. Ne 64-03 «O6 amMuHHCTpa-
THBHOM HaJ30pe 3a JUIaMH, OCBOOOXIEHHBIMH W3
MECT JIMIIEHUS CBOOOIBD» (Hanee: 3aKOH), pyKOBO-
JICTBOBAJICS B TIEPBYIO OUYEPEb STUM OOCTOSITEIBCT-
BoM (Ilapnmamenr. ra3. 2011. 8-14 amp.).

CormacHo cr. 1 3akoHa «aJIMHHHACTPATHBHBIMA
HA/I30p — OCYIIECTBISEMOE OpraHaMH BHYTPEHHHUX
Il HaOJIrogeHre 3a COOMI0IEHHEM JIMIIOM, OCBOOOK-
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JICHHBIM U3 MECT JIUIICHUSI CBOOOIBI, YCTAHOBJICHHBIX
CyIIOM B COOTBETCTBUM ¢ JaHHbIM DenepaibHbIM 3a-
KOHOM BPEMEHHBIX OTPaHUYEHHI ero MpaB 1 CBOOO,
a TaKk)Ke 3a BBHIMOJIHEHHEM UM 00s3aHHOCTEH, Mpey-
CMOTPEHHBIX JaHHBIM DenepaabHpIM 3aKOHOM.

I'maBHast 3amaya aAMUHHCTPATUBHOIO HaA30pa
ompenerneHa B CT. 2 3aKOHA U 3aKJII0YaeTCs B Ipenry-
MPEXKICHUU COBEPIICHUS MOAHAI30PHBIMU JIHIIAMH
MPECTYIUIEHUHI U APYTUX NPaBOHAPYLICHUI, a TAKXKE
OKa3aHUHM Ha HUX WHIUBUAYAIBHOTO TPOQUIAKTH-
YECKOI'0 BO3JCHCTBUS B LENSIX 3aLUTHI FOCyIapcT-
BEHHBIX U OOIICCTBEHHBIX WHTEPECOB. YUUTHIBASI,
YTO aJIMHUHHUCTPATUBHEIN HAIA30p Ha3HAYAETCS B OT-
HOIIEHHWU JIML, COBEPIUUBIIMX IPEHUMYLIECTBEHHO
YMBIIIJICHHBIE TIPECTYIUICHHUS], TTOJIaraeM, 4To B Mep-
BYIO OUY€pelb peyb UACT O MPEAYIPEKICHUU PEIH-
TUBHOW TPECTYIMHOCTH BOOOIIE W KPUMHHAIHHOTO
npodecCHoHANN3Ma, B YaCTHOCTH.

CornacHo cT. 6 3aKoHa aJMUHUCTPATUBHBIA HaJ-
30p YCTaHABIHMBACTCSA Cy/IOM Ha OCHOBAaHWH 3asBIIC-
HUSl HKCHPABUTEIBHOIO YUPEXKIEHUS WIM Oprasa
BHYTPEHHUX J€J, MPOAJIEBACTCA CYJOM Ha OCHOBa-
HUU 3asBJICHUSI OpraHa BHYTPEHHUX MAEJ, JHOCPOUHO
MpeKpaIaeTcs CyJoM Ha OCHOBAaHWHU 3asBICHUS Op-
raHa BHyTPEHHHUX €]l WIHM NOJHAJA30PHOIO JIMLA JIH-
00 ero mpencrasurensd. I[lpum 3TOM HEoOXOmUMO
UMETh B BUIY, uTO coryiacHo 4. 1 cT. 261.8 I'TIK PO
CyJl, PACCMOTPEB 3asiBJICHHE 10 Ty 00 aJMHHHUCT-
paTUBHOM HaZ30pe, MPUHUMAET pelleHne 00 yIoBie-
TBOPEHUU WM OTKAa3€ B YAOBJIETBOPCHHUU 3asIBICHUS
00 YCTaHOBJICHHU aIMUHHCTPATHBHOTO HA/(30pa.

Amnanmus cT. 3 u 4. 4 1. 5 3aKoHa MMO3BOJISET CIe-
JaTh BBIBOJ O TOM, YTO aAMUHHUCTPATUBHBIN HAA30P
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YCTaHABIUBACTCS B OTHOUICHWH IIATH TPYIIT JIHII.
Hebe3biHTEpECEH TaK)Ke MEXAaHW3M Ha3HAUCHUS ajl-
MUHHCTPATHBHOT'O HAJ[30Pa.

B niepBoii rpyre aiMUHACTPATUBHBIN HAJA30p Ha-
3HaYaeTcs B cliydae, €Clii COBEpIICHHOJIETHEE JIHIIO,
0CBO0O0XKIaEMOE MJIH OCBOOOXKIICHHOE M3 MECT JIHIIIC-
HUS CBOOOJbI, UMEET HETOTAIICHHYIO MO0 HECHS-
TYH0 CyJIUMOCTbH 33 COBEpIICHHE THKKOTO MM 0C000
TSHKKOTO TIPECTYIUICHHS, 32 COBEpPIICHUE TPECTyILIe-
HUS TIPU PELUINBE TPECTYIUICHUH WM 32 COBEpIIe-
HHUE YMBIIUICHHOTO MPECTYIJICHUS B OTHOIICHUU HE-
coBepuieHHONIETHEr0. KpoMe TOro, B mepuoj oTOBI-
BaHMs HaKa3aHWs JAHHOE JIMIIO JIOJDKHO OBITh IPH-
3HAHO 3JIOCTHBIM HApPYIIUTEJICM YCTAHOBJICHHOTO IO-
psnka oTObIBaHMS HakazaHus. [Ipu Hanmmamnm THX yc-
JIOBUH aJMUHHCTPAIUS HCIPABUTENFHOTO YyUpexKie-
HUS UMEET IPaBO 00PAIaTLCS ¢ 3asBICHUEM B Cy[ 00
YCTaHOBJICHUH aIMHUHUCTPATUBHOTO HAI30pa.

B nanHoM citydae cornacho u. 2 ct. 173.1 YUK P®
u 4. 3 ct. 261.6 T'TIK P® ununuatopom ycraHose-
HUS aJMUHHCTPATHBHOTO HAaa30pa JOJDKHA OBITh
aJMHMHUCTPALIASA  HMCIPABUTEIBHOIO  YUPEKICHUS.
IIpaBoBoil cTaTyc aiMUHUCTpALMd HCIPaBUTEIbHO-
ro yYpEeKICHHUS KaK WHULUATOPa YCTAaHOBJICHUS aj-
MUHHUCTPATHBHOT'O HaJ30pa 000CHOBAH M 1eNeco00-
paseH 1o uenomy psay npudrd. OIHOW U3 TIIaBHBIX
MPUYUH BBICTYTAET W3YYEHHOCTh JIMYHOCTH 3JIOCT-
HOTO HapymuTens. Bmecre ¢ TeM mpaBONpPUMEHH-
TeNbHAs JIEATEIIBHOCTD MOKA3bIBACT, YTO OCYKJCH-
HBIE JIOITyCKAIOT HApyIIEHUS YCTaHOBJIEHHOTO IIO-
psaka OTOBIBaHHS HaKa3aHUS, B TOM YHCIIE U 3JIOCT-
HBbIC HApYIICHUs (TPU3HABAsCH BIIOCIEACTBUU 3JI0-
CTHBIM HapYIIUTEJEM YCTAaHOBJICHHOTO MOPSIKA OT-
OBIBaHWS HaKa3aHWs), HE BCJICACTBHE IMOBBIMICHHOMN
KPUMHHOTCHHOCTH WJIM aHTHOOIIECTBEHHOW Ha-
MIPABIEHHOCTH, & B PE3yJbTaTe JUYHON HETUCIIMII-
JUHUPOBAHHOCTH. TakK, B psijiec UCIIPABUTEIBHBIX Y-
PEXIEHUA B CTPOTHX YCIOBUSAX OTOBIBaHWS HaKas3a-
HUS Pa3feNbHO COAepKaTCsA IUIA, SBISIFOIIAECS
3JIOCTHBIMH HapyIIUTEISIMU B CHIy JIMYHOW HEIHC-
IUIUIMHUPOBAHHOCTH, M OCYXKICHHBIC — HOCHTEIIH
KPUMHUHAIBHBIX TPAIUIUi: «YUYUTHIBAs IONYYEH-
HBIC TOJIOKUTENEHBIE PE3yNbTaThl, PYKOBOICTBOM
VUPSKJCHUSI TPUHATO pEIICHUE 00 OpraHu3aluu
emie oanoro orpsiga CYC (cTporux ycioBmid conuep-
xkauus. — B. T.). Cpok BBoJla B JCHCTBHE BTOPOTO
orpsima CYC 0Obl1 onpeneneH Ha amnpenb 1998 rona.
B nanHOM oTpsine OyayT colepkaTbCs HapyIIUTEIIN
HECKOJIKO WHOTO TIJIaHa, HEe OTHOCSIINECS K KaTero-
pun “uAerHBIX” HOCUTENEH OTPULATENbHBIX TPaau-
uuit» (3umorisaa C. I1. Co3nanue pa3nuyuHbBIX yCIIo-
BUH COJCpKaHMs B Mpeleiax OJHOTO UCIPABUTEIIb-
HOTO yupexnenus // IlepeoBoi OIBIT YyTOJIOBHO-HC-
MOJIHUTEIBHOM cucTeMbl. M., 1998. Bemm. 17. C. 27).

B aToii cBA3M mpencTaBisAeTCS JOTHYHBIM TPH
oOpallleHHH ¢ 3asBJI€HHEM 00 yCTaHOBJIEHUHU aJMHU-
HUCTPATHUBHOTO HAJ[30pa HAIEIUTh aJIMUHUCTPAIIIO
WCTIPaBUTENBHOTO YUYPEKICHHUS TMPABOM BBIPAXKATh
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MHEHHE O I[e7IecO00pa3HOCTH TaKoro Haj30pa B OT-
HOLLIEHUM KOHKPETHOro ocykaeHHoro. K coskane-
HUIO, 3aKOH MPSMO U B NOJIHOM 00beMe He HaJeNnseT
TaKUM TIPaBOM aJIMUHHUCTPAINIO HCIPABUTEIHHOTO
yupexaenus. Tak, u3 cmbicia cr. 3 3akoHa U
cT. 261.6 I'TIK P® crenyer, 4yTo npu HaJIW4YUH BBI-
II€yKa3aHHbIX YCIOBUI aJMHUHUCTpAIUS HCIpPaBU-
TETBHOTO YUPEXKISHHS JOKHA 00paIaTscs B Cy.I C
3asiBIICHUEM 00 yCTaHOBIIEHUHM aJIMAHUCTPATHBHOTO
Ha/A30pa, COAEPIKaIero CBeIEHUsI O MOBEACHUU JIH-
11a, B OTHOIIEHWH KOTOPOTO MpeJiaraercsi ycTaHO-
BUTh aJMUHUCTPATUBHBIN Hana3op. K 3asBieHuto
MIPUJIAraroTCsl KOMMS MPUTOBOpa CyJla M TOCTaHOB-
JIeHWE HAaYaJbHUKA UCTIPABUTENLHOTO YUPEXKIEHHUS O
MPU3HAHAN OCYXKJIEHHOTO 3JIOCTHBIM HapyIIUTEIIeM
YCTaHOBJIGHHOTO TIOps/Ka OTOBIBAaHWS HaKa3aHMUA.
[lo Hamemy MHEHHIO, B HEKOTOPBIX CIIy4asx, Korjaa
3asiBJIeHUe OyleT colleparh XoaaTaiicTBo 00 ycra-
HOBIICHMHM aJIMUHHCTPATHBHOTO HA/A30pa, a CBeje-
HUS O TOBEACHUU TAKOTO JIMIA He OYAyT OTpakaTh
€ro KpUMMHAIbHYIO HAIpaBICHHOCTh M KPUMHHO-
TeHHOCTh, €CTh OCHOBAaHWS T'OBOPUTH O HEKOM Ha-
PYIIECHUH JTOTHYECKON CBS3H.

VYka3zaHHas JIoTWYecKas HEONpeAeNIeHHOCTh MO-
XKeT OBITh yCTpaHeHa JOMOJIHEHHEM YCTaHOBJIEHHO-
ro MepeyHsl JOKYMEHTOB MHBIMHU JOKYMEHTaMH, OT-
paKAIONMMH  MHEHWE aJIMWUHUCTPAIUN HWCIIPABH-
TENBHOTO YUYPEXKACHUS O EeNecO00pa3sHOCTH aaMHu-
HUCTPAaTHUBHOTO Haa3opa. TakuMm AOKyMEHTaJIbHBIM
OCHOBaHHEM MOTJIa OBITh XapaKTepUCTHKA, KOTOpas
coJieprkana Obl B ce0€ COOTBETCTBYOIININ BBIBO/.

CrnenoBatenbHO, 3asBICHUE BKIIOYAJIO OBl X0la-
TaliCTBO 00 YCTAHOBJIEHWH aJIMUHUCTPATUBHOIO
Ha/J30pa B CBSI3U C T€M, YTO OCYXAEHHBIA 1Mo (hop-
MaJIbHBIM TPU3HAKaM HYX/IaeTCs B HEM, a XapakKTe-
pUCTHKa OTpakajia Obl MO3HLMIO aAMHHUCTPALUU
UCHPAaBUTENBHOTO YUPEXIEHHUS O Ieraecoo0pa3Ho-
CTH TAaHHOTO Ha/130pa.

Bwmecre ¢ Tem He HCKITtOYaeTCS BO3MOXKHOCTD YT-
BEP)KJCHMSI XapaKTEPUCTUKU TIOCIE 3acefaHus aj-
MUHHUCTPAaTUBHONH KOMHCCHHM HWCIPaBUTENBHOTO YyU-
PEXIEHHSI, Ha KOTOPOM TPEICTABUTEIN Pa3TUIHBIX
OTJIENIOB, YacTel U CIIyk0 BBICKA3bIBAJIKCH OBI O IIe-
71ecO00pa3HOCTH YCTAHOBJICHUS aAMUHHCTPATUBHO-
ro HaJa30pa B OTHOLIEHUH KOHKPETHOT'O OCYXAECHHO-
ro. JlanHas mponenypa omnpenenuia 06 BEKTOP Aes-
TENPHOCTH aJMUHUCTPAIMU HCIPABUTEIHHOTO Y4-
peXXIeHus, HapaBICHHOW Ha MpeaynpexaeHue pe-
UUJIMBHOW mpecTynHocTH. VIHBIMM CIIOBaMH, aJMH-
HUCTpAIM UCIPABUTEIBHOTO YUPEXKICHUS HE SIBIIS-
Jachk OBl HEKOH JeTalnbio B OIOpPOKpaTHYEeCKOH Ma-
IIMHE 110 YCTaHOBJCHUIO aJIMUHUCTPATUBHOTO HaJ-
30pa, a BRICTyHaJIa OBl B KaYECTBE aKTHBHOTO CyOh-
eKTa MPeAyNPeKACHNS PEUUIUBHON PECTYIMHOCTH.

Bo BTOpO# Tpynmne aiMHUHHCTPAaTUBHBIN HaA30p
Ha3HA4aeTcss B CiIyd4ae, €ClIHd COBEPIICHHOJIETHEe
JIAIIO, OCBOOOYKIaeMOE ¥ OCBOOOXKIEHHOE W3 MECT
JMIIEHUS] CBOOO/IBI, IMEET HEMOTAIlleHHYI0 JIN00 He-



CHSTYIO CyJIMOCTb 32 COBEPILIEHUE TSKKOTO FITH OCO-
00 TSHKKOTO MPECTYIUICHUS, 38 COBEPILICHUE TPECTYII-
JIEHHS TP PELIMBE NPECTYIUICHUH WM 3a COBEpILE-
HUE YMBIIIICHHOTO TIPECTYIUICHUS B OTHOIICHWH HE-
coBepieHHosieTHero. [lomrMo 3TOTO, B MeCTax Jiu-
IIEHUS CBOOO/IbI JJAHHOE JIUIO HEe OBUIO TIPU3HAHO 310-
CTHBIM HApPYIIMUTECJIEM YCTAaHOBJICHHOT'O IIOpAAKa OT-
OBIBaHSI HAKa3aHMS, HO COBEPIIIMIIO B TEUCHHE OTHOTO
roja iBa u OoJee aJMUHUCTPATUBHBIX TPaBOHAPYIIIE-
HUSI TIPOTUB TIOPSIIKA YIIPABICHUS U (MJIHM) aJMUHKCT-
PaATUBHBIX MPAaBOHAPYIICHUS, MMOCATAIOIINX Ha OOIIIe-
CTBCHHBIN MOPSAIOK U OOIIECTBEHHYIO O€30ITaCHOCTE 1
(vnu) Ha 310pOBbE HACETICHUS U OOILECTBCHHYIO HPaB-
CTBEHHOCTh. B manHOM citydae 4. 4 ct. 261.6 I'TIK PO
TIPeIyCMaTPUBACT, YTO OpPraHbl BHYTPEHHHX el 00-
pamIarTcs B Cy/ C 3asBIeHHEM 00 YCTaHOBJICHHH al-
MHUHUCTPATUBHOTO HAJ30pa.

TpeTbs Tpymma B COOTBETCTBHU C 4. 2 CT. 3 3aKoHa
BKITIOYaeT B ceOs mBe moarpynmbel. K mepBoit mox-
TpyIIIe OTHOCSITCS COBEPIISHHOIIETHHE JIUIA, OCBOOO-
JKIaeMble WM OCBOOOKIACHHBIC M3 MECT JIMIICHUS
CBOOO/IBI M HMEIOIINE HEMOTAIICHHYTO JTMOO HECHATYIO
CYJIUMOCTH 32 COBEPITIICHHE TIPECTYIUICHHS IIPOTUB TI0-
JIOBOW HENMPHUKOCHOBEHHOCTH U TIOJIOBOW CBOOOIBI He-
coBepleHHosieTHero. Ko BTopoli moArpyIine OTHOCST-
Csl COBEPIICHHOJICTHUE JIMIA, OCBOOOXKIaeMbIC WU
OCBOOOKICHHBIC U3 MECT JIUIICHHS CBOOOIBI M UMEIO-
M€ HETOTallleHHYI0 JH0O0 HECHATYH CYANMOCThH 3a
COBEpIICHUE MPECTYIUICHHUS MPH OMACHOM WA 0C000
OMacHOM penuauBe npectymieHuil. [Ipu sTom agMu-
HUCTPATUBHBIN HAI30p YCTAHABIMBACTCS HE3aBUCHMO
OT TIPHW3HAHMS JIMIA 3JIOCTHBIM HAPYIIUTEIEM YCTa-
HOBJICHHOI'O IIOpsIKa OT6BIBaHI/IH HakKa3aHUuda HWJIn CO-
BEPIIICHHUS IBYX W 00JI€e COOTBETCTBYIOIIHMX aIMHHH-
CTPaTUBHBIX NMPABOHAPYIIICHHUIA.

B nannom ciyuae cornacHo 4. 1 ct. 173.1 YUK PO
u 4. 3 cr. 261.6 I'TIK P® unuImaropomM ycraHoBie-
HUS aJMHHHACTPATHBHOTO HAN30pa MOJKHA OBITH al-
MUHHCTpAIHs HCIPAaBUTENBLHOTO yupexkaeHus. Cum-
TaeM, YTO C YYETOM IMOBBIIICHHON OOINECTBEHHON
OIMIACHOCTU OJAaHHBIX KaTeI‘OpI/Iﬁ OCYXKJICHHBIX BOIIPOC
0 IIeIeCO00Pa3HOCTH YCTAHOBJICHUS aJIMHUHHUCTpA-
TUBHOTO HaJ30pa He CTOUT. MHEHUE aMIHUCTPAIN
UCTIPaBUTEBHOTO YUPEKIACHUSI, OCHOBAHHOE Ha BCE-
CTOPOHHEM M3YYEHHUH JIMYHOCTH OCY)KICHHOTO, CJie-
JIyeT YYIUTHIBATH MPH OTIPEACIICHUH KOJTMYECTBA U Xa-
paKkTepa aJIMUHHCTPAaTHBHBIX OrpaHWdeHuil. Takum
00pa3oM, MOMHUMO JOKYMEHTOB, IEPEUHCIICHHBIX B
cr. 261.6 T'TIK P®D, HeoOXOAUMBI TOIMOIHUTEILHEIE
CBEJICHUSI, XapaKTEePU3YIOIINE JIMYHOCTh OCYKICHHO-
ro (XapaKTepUCTUKA, 3aKIFOUEHHE TICUXO0JIOTa, CBElIe-
HUS O MOOIIPEHUAX U BSBICKaHI/IHX).

Brinensiemas HaMu 4eTBepTas W IATas TPYIIIBI
COCTOSIT W3 JIMIl, KOTOPBIM OTpaHHYEHUE CBOOOIBI
OBLIO Ha3HAYCHO B KAUeCTBE MOMOJHUTEIBHOIO BH-
Ja Haka3aHWs JU00 HEOTOLITas YacTh HAKa3aHHUS B
BHJIE JINIIICHUST CBOOOIBI ObllIa 3aMCHEHA OTpaHUde-
HUEM CBOOOIEI.
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YerBepTyto TpyIry oOpa3ylOT COBEPIICHHOJIET-
HUE JIMIA, OCBOOOXICHHBIC M3 MECT JIUIICHHUS CBO-
00JIbI ¥ MMEIOIIME HETOTAIICHHYIO 00 HECHATYIO
CyIMMOCTh, KOTOPHIM OBLIO HAa3HAYEHO OTrpaHU4e-
HUE CBOOOJBI B KayecTBE IOIMOIHUTEIHLHOTO BHJA
HakazaHus. JlaHHas Tpymma COCTOMT W3 YEThIPEeX
MOJITPYTIIT:

a) JIuma, KoTopsie OBIITN OCY>KIICHBI 32 COBEpIIIC-
HUE THKKOTO I 0CO00 THKKOTO IMPECTYIUICHUS,
COBEpIIICHUE MPECTYIUICHUS MPHU PELUANBE TPECTY-
TUICHUH, COBEPIICHUE YMBIIIJICHHOTO MPECTYIUICHUS
B OTHOIIEHHWH HECOBEPIICHHOJIIETHETO W B TIEPHOI
OTOBIBaHUS JIUIICHUS CBOOOABI OBUIM TNPU3HAHBI
3JIOCTHBIMUA HAPYIIMTEISIMHM YCTaHOBJICHHOTO IIO-
psiAKa OTOBIBaHVS HaKa3aHMS.

0) Jluma, KoTOpHIE MOCIIe OTOBITHS HaKa3aHUS B
BUJIC JIMIIEHUS CBOOOJBI 32 COBEPIICHUE TSIKKOTO
WIA 0C000 TSDKKOTO TIPECTYIUICHHS, COBEPIICHHE
MPECTYIUICHUsI TIPH PEUUANBE MPECTYIUICHUH, CO-
BEpIIIEHNE YMBIIIIEHHOTO MPECTYIUICHUSI B OTHOIIIE-
HUHU HECOBEPILIECHHOJICTHETO, COBEPIIMIN B TEUCHUE
OJIHOTO ToJia JiBa U 00JIiee aMHUHUCTPATUBHBIX Mpa-
BOHApYIIEHNUS POTHUB TOPSAKA YIPaBIEeHUS U (WIIH)
aJMUHUCTPATUBHBIX TMPaBOHAPYIIECHUS, IIOCITAI0-
IIMX Ha OOIIECTBEHHBINH MOPSAAOK U OOIIECCTBEHHYIO
Oe3omacHOCTh W (WMJIM) HA 3A0POBBE HACEICHUS H
00IIeCTBEHHYIO HPABCTBEHHOCTb.

B) Jluma, coBepiiuBIINEe TPECTYIJICHUS MPOTHB
MOJIOBOW HEMPUKOCHOBEHHOCTH U ITOJIOBOM CBOOO/IBI
HECOBEPIIIEHHOJIETHETO.

r) Jluma, coBepmMBIINE TPECTYIUICHUS TIPH
OIACHOM WM 0CO00 OMAacHOM PELHUIUBE MPECTYII-
JIeHUM.

Bo Bcex dgerplpex moArpymmax OpraHoMm, KOTO-
PBII HETIOCPEACTBEHHO 0oOpalmnaeTcs B Cy/Jl ¢ 3asBJe-
HUEM 00 YCTaHOBJICHWM aJIMHUHUCTPATUBHOTO HAaJ-
30pa, SIBJIAETCS OpraH BHYTPEHHHUX el MexaHu3Mm
YCTaHOBJICHUS aAMHHHCTPATUBHOTO HAJI30pa COCTO-
UT U3 CIEAYIONINX 3TAIOB.

IlepBblit 3Tam: B cooTBeTCTBMM C 4. 3 cT. 47.1
YUK P® mocne OTOBITHS OCHOBHOTO HaKa3aHUS
OCYKIIEHHBI OCBOOOXKIAETCS U3 YUPEKACHUS, B KO-
TOPOM OH OTOBIBAJl Haka3aHWE B BHJE JHUIICHUS
CBOOOMBI, M CJEAYeT K MECTY JXUTEIhCTBA CaMoO-
CTOSATENBHO 3a CUET CPEICTB (heaepaabHOro O pKe-
Ta. AIIMHHHUCTPALNS HCIIPABUTEIHHOTO YUPEKIACHUS
Bpy4aeT OCYXXJACHHOMY IIpEIIMCaHhe Ha BBIE3] K
MECTy JKUTEIhCTBA C YKa3aHUEM MapIipyTa Cielo-
BaHUS W BPEMEHHU SBKH B YTOJIOBHO-HICTIOJIHUTEIb-
HYIO MHCIICKIIHIO 110 MECTY >KHTENbCTBA IS MOCTa-
HOBKH Ha Y4Y€T, O YeM HE3aMEJIUTCIILHO YBEIOMIIS-
€T COOTBETCTBYIOIIYIO YTOJIOBHO-UCTIOJHUTEIBHYIO
WHCTIEKIINIO B MICbMEHHOHU (opme.

Bropoii stan: B coorBerctBuuM ¢ 4. 1.1 cT. 54
YUK P® B ciyuwasx, Korga OCYXAEHHBIH, OTOBI-
BaIOIIUI HaKa3aHWE B BHUJIC OTPAHUYCHHS CBOOO/IBI,
Ha3HAYEHHOE B KayeCTBE JOIOJHWUTEIBHOTO BHIIA
HaKa3aHWs WM IPU 3aMEeHe HeOTOBITON YacTH HaKa-
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3aHHA B BUJIE JUIIEHUS CBOOOJBI, MTOMJIEKHUT aIMH-
HUCTPAaTUBHOMY HaJ30py B COOTBETCTBUU C 3aKOHO-
narenbcTBoM Pocculickoit denepanuu, yrojaoBHO-
WCTIOJTHUTEIbHAS HHCIIEKIIMS HE MO3HEe YeM 3a JBa
MecsIa 10 UCTEYCHHUs CPOKa OTOBIBAHMS OrpaHUde-
HUsI CBOOOABI HHPOPMUPYET OpraH BHYTPEHHUX [
M0 MECTY XKHUTCJIbCTBA HIIU Hpe6LIBaHI/I$I OCYXICH-
HOTO 00 MCTEYEHNH TAaKOTO CPOKA.

U nakonern, Ha TpeTheM 3Tarie B MOPSIKE, IPEAY-
CMOTpeHHOM 4. 4 cT. 261.6 I'TIK P®, opransl BHyT-
peHHHX Jen oOpalaroTcs B CyA C 3asBICHHEM 00
YCTaHOBJIEHWW aIMHUHUCTPATHBHOTO HA/I30Da.

Ha nam B3risiz, B JaHHOM ciyd4ae OpraH BHYT-
PEHHUX A€ B 0oJbIIEH CTEMEHU BBICTYIIACT B Ka4c-
CTBE MIPOMEXKYTOYHON WHCTAHIINW, & HE B Ka4eCTBE
cyOBeKTa TpenynpexIeHus PelUIUBHON TPECTYTI-
HOCTH, YTO B LIEJIOM NPOTHBOPEYHUT AYXy U OYyKBE
MIPUHATOTO 3aKOHA, PETYJIUPYIOIIETo MPaBOOTHOIIIE-
HUS B chepe aqMUHHCTPATHUBHOTO Haa3opa. JlanHOe
CYXXIeHHE OOYCIIOBJICHO CIEAYIOIUME OOCTOSATENb-
CTBaMHU.

Bo-nepBeIX, Opransl BHyTPEHHUX JA€] IPH MOA-
TOTOBKE 3asBJICHHS OTPaHWYEHBI BPEMEHHBIMH PaM-
kamu. Kak OBUTO CKa3aHO BBINIE, YTOJOBHO-
UCIIOJTHUTEIbHAS MHCIIEKLIMS HE MO3HEE YeM 3a JBa
MecsIla JI0 HCTeUeHHUs CPOKa OTOBIBAHUS OrpaHUye-
HUS CBOOOABI HHPOPMHUPYET OPTaH BHYTPECHHUX TIET
MO0 MECTY JKHUTEIIbCTBA WA MPeObIBAaHHUS OCYKICH-
HOTO 00 MCTEYCHUHU TaKoro cpoka. Yacte 4 ct. 261.6
I'TIK P® 006s3p1BacT Opransl BHYTPSHHHUX MIET TOJI-
TOTOBUTHh B TEUYEHHUE NIBYX MECHIEB COOTBETCTBYIO-
miee 3asBIEHUE C yKazaHHeM cBeleHHi o0 obpase
JKM3HU U O IOBCACHUU JIMIIA, B OTHOIICHUN KOTOPO-
ro pemaercs BOIpoc 00 YCTaHOBJIEHWH aJMUHUCT-
patuBHOTO Han3opa. K 3asBIeHHIO TpHIIAraroTcs
JIOKYMEHTBl UM MaTepHajbl, CBHIETEIbCTBYIOIINE O
COBCpIICHUN OAaHHBIM JIMIIOM AAMHWHHUCTPATUBHBLIX
npaBoHapymeHui. I[Ipencrasisercsa, 4To nBa Mecs-
1[a — 3TO CPOK, OCTATOYHBIN JJISl TIOATOTOBKH 3a5B-
JICHWsI U CBEJEHHUH O COBEPIIECHHBIX MpaBOHApYIIeE-
HUSX, HO OH HEJOCTaTOYeH JUIs TOJHOTO U BCECTO-
POHHETO M3y4YeHHs TNIHOCTH OCYKIEHHOTO.

Bo-BTOpBIX, MaHHAs CHUTyalus HAIOMHHAET CO-
001 HeKuil «HCTIOpPUEHHBIH TenedOoH» U 3aKI0YaeT-
Csl B TOM, UTO CBEJICHHS CHayaja IepenaloTcs U3 uc-
MIPAaBUTEIHHOTO YUPEXKIECHUS B yTOIOBHO-UCIIOIHA-
TENBHYIO0 WHCTEKIINIO, a 3aTeM U3 yTOJIOBHO-UCIION-
HUTEIBbHOMN HWHCIICKIIMN B OpraHbl BHYTPCHHHUX OCII.
Takoe TONOXKeHHE AT MOXKET TOPOXKAATh «OPTaHU-
3aMOHHYI0 YTpaTy» (TEPMUH «OpTaHWU3allMOHHAS
yTparay, MpelylaraeMblii Hamu, HOCHUT YCIIOBHBIH
XapakTep W B HAcCTOALIEH craThe B OOJNBIIEH cTeme-
HA HEOOXOJHMM I HaIJSIIHOCTH) IICHHOW HWHQOP-
MaIiy, XapaKTepu3yrlnei ocyxaeHHoro. «Opranu-
3allMOHHAas yTpaTa» 00yCJIOBIHMBaeTCA TEM, YTO Iie-
penaBaemasi mH(GOpPMAIUS O KOHKPETHOM OCY>KICH-
HOM, HOCSINAs OIICHOYHBIN XapakTep, BCIEACTBHE
xapakTepa W CHenu(puKH esTeNTbHOCTH OJHOTO
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MIPaBOOXPAHUTEIBHOTO OpraHa MOXET OBITh Hempa-
BUJILHO TIOHSITA WX KCTOJIKOBaHA B APYIOM IPaBo-
OXpaHUTEJIBHOM oprase. Hanpumep, oCcyKIE€HHBIHN B
UCIIPABUTENBHON KOJOHHM Ha NPOTSIKEHUM [JIH-
TENBHOTO BpeMeHHU pabortan Opuragupom. B mcmpa-
BUTEIFHOM VUPEXKICHUH €ro MOBEACHHE OIICHUBA-
eTCsl KaK MPUBEPKCHHOCTh ICHHOCTSM TPaIUIIMOH-
HOTO OOIIeCTBA W CTPEMIICHHE BECTH 3aKOHOIOC-
TYIIHBIA 00pa3 )KU3HM, & OH caM KaK TOJIO0XKHUTEIbHO
XapakTepusyomuiics. B cBoro odepens, COTpyaHUK
YTOJIOBHO-UCITOJIHUTEIFHOM WHCIIEKITMH WM OpraHa
BHYTPEHHHUX JIe]l, pyKOBOACTBYsCh 4u. 1 c¢1. 103 YUK
P®, MoxeT pacueHUTb €ro TPyLOYCTPOMCTBO Kak
PAIOBOM MOCTYIIOK, @ CAMOTO OCY>KJICHHOTO Kak I10-
CPEICTBEHHO XapaKTEPU3YIOLIErOCs.

Takum 00pa3oM, Y4YUTHIBas BHINIEU3IOKCHHEIE
00CTOATENbCTBA, OBUIO OBl JIOTUYHBIM IEPEAATh
MOJTHOMOYHE 00pamarscsi B CyJ C 3asBlI€HHEM 00
YCTAHOBJICHUH aJMUHUCTPATUBHOIO HAaA30pa yro-
JIOBHO-UCIIOJIHUTEIbHON UHCTIEKIUY.

W3 BhlgenseMpIx HAMH YEThIpeX MOJATPYII Hau-
OoJpIINit MHTEpeC MpeAcTaBiseT BTopasi. Ee ycios-
HO MO>XHO Ha3BaTh NOTPAHUYHOM, TaK Kak IpHU CO-
BEpIICHUN aJIMHUHHUCTPATUBHBIX IpPaBOHAPYILICHUI
OCYXJICHHOMY, C OJJHOW CTOPOHBI, MOXET OBbITH Ha-
3HAYEH aJMUHUCTPATHBHBIA HAJ30p, a C APYrod —
OH MOXET OBITH MPUBIEYEH K YTOJOBHON OTBETCT-
BEHHOCTH 1O cT. 314 YK PO.

B kayecTBe TOHKOW «IOTPAaHUYHOM JIMHUW» BBI-
CTYHNArOT KOJIMYECTBO U XapaKTep MPaBOHAPYLICHUI.

CornacHo c1. 58 YUK PO B ciiyuae HapyuieHus
MOpSAZIKA M YCJIOBHI OTOBIBaHUS HAaKa3aHUS B BUIC
OTpaHUYCHMs CBOOOIBI, B TOM YHUCJIC M HapyIICHUI
OOIIIECTBEHHOTO MOPSIKA, 32 KOTOPHIE OCYKIESHHBIN
OBLT TIPUBIIEYCH K aIMUHUCTPATHBHON OTBETCTBEH-
HOCTH, K HEMY MPUMEHSETCS Mepa B3bICKAaHUS B BU-
JIe TIPEIyIPEKICHUS. 3a COBEPIICHIUE OCYKICHHBIM
B TEUEHHE OJHOrO roJa IOCIIE€ BBIHECEHMs Ipeny-
MPEXACHUS JII000TO0 W3 HapyIIeHWH, YKa3aHHBIX B
9.1 cr. 58 YUK P®, yromoBHO-HCIIOJHUTENbHASA
WHCIICKIINSI TIPUMEHSAET K HEMY Mepy B3BICKAaHUS B
BUZle O(UIIMATBHOTO TPEIOCTEPEKEHHUS O HEAOMyC-
TUMOCTH HAapyUICHHs] YCTAaHOBJICHHBIX CYJOM OIpa-
HuueHU. Ecnu e OCy>KIIEeHHBId B TEUEHHUE OJIHOTO
roja mociie IPUMEHECHHS K HEMY B3BICKAHUS B BUIE
OQUIHATHHOTO TPEJOCTEPEIKEHHS OIMyCKaeT Ha-
pYIIeHHe TOpsIKa M YCIOBHH OTOBIBAHWS HaKasa-
HUS, OH MOXXET OBITh MPHU3HAH 3JI0CTHO YKJIOHSIO-
IMMCS OT OTOBIBAaHWS HaKa3aHUS B BHIIE OTpaHUYe-
HUsS CBOOOJBI. B CBOIO OYepenp, 3I0CTHO YKIIOHSIO-
IIMeCss OT OTOBIBAaHUS HaKa3aHUs B BUJE OrpaHUYe-
HUsL CBOOOBI, HA3HAYCHHOT'O B KAYECTBE JIOTIOJTHU-
TEJIBHOIO HAKa3aHUs, IPUBIECKAIOTCA K yTOJIOBHOH
OTBETCTBEHHOCTH 10 4. 1 cT. 314 YK PO.

Takum 00pa3oM, OCYKICHHOMY, KOTOPOMY HEOT-
ObITass 4acTh HaKa3aHWS B BUJE JUIICHUS CBOOOIIBI
3aMeHeHa OTpaHm4YeHHeM CBOOOJBI, ISl TOTO YTOOBI
OBITh TIPUBIICYCHHBIM K YTOJOBHOH OTBETCTBEHHO-
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ctu 1o 4. 1 cr. 314 YK P®, nocTatoyHo COBEPIIUTD
TpU aIMUHHCTPATHBHBIX NpaBoHapymieHus. Coriac-
HO e 4. 3 cT. 3 3aKoHa I YCTaHOBJIEHUS aJMHHHU-
CTPAaTHBHOTO HAI30pa B OTHOIICHWM IaHHBIX JIHII,
OTOBIBIIIMX YTOJIOBHOE HaKa3aHWE B BHJE JIUIICHUS
CBOOO/IBI ¥ UMEIOIINX HEMOTalIeHHYI0 TU00 HEeCHs-
TYIO CyJIUMOCTH, JIOCTAaTOYHO COBEPIIHUTH B TCUCHUE
OJIHOTO TOJIa JiBa M Oojiee aJMUHUCTPATUBHBIX IIpa-
BOHApYIIEHUS IPOTHUB MOPSAKA YIPaBICHUS U (WIIH)
aJIMMHUCTPATUBHBIX TPAaBOHAPYIICHUS, TIOCITAl0-
X HAa OOIIECTBEHHBIN MOPSIOK W OOIIECTBCHHYIO
Oe3omacHOCTh W (WMJIM) HA 3I0POBHE HACEICHHUS H
OOIIIECTBEHHYI0 HPaBCTBEHHOCTh. VIHBIMU CI0BaMH,
3a JIBa aJMUHUCTPATUBHBIX MTPABOHAPYIICHUS OCYXK-
JIEHHOMY MOJKET OBITh YCTaHOBIICH aJIMHHHCTPATUB-
HBIA HAJ30P, a 32 TP OH MOXKET OBITh MIPUBIIEYEH K
YTOJIOBHOM OTBETCTBEHHOCTH.

IOpunudeckass CymHOCTh YETBEPTOM W TISTOM
TPYIITEI BO MHOTOM CXOXH. 3a HCKIIOUEHUEM TOTO,
YTO TATas TPYIIA COCTOUT U3 JIUI], KOTOPHIM HEOT-
ObITast YacTh HAKa3aHUS B BUJC JIUIICHHS CBOOOEI
ObLTa 3aMEeHEeHa orpaHHuYeHHeM CcBoOOJbl. B ciydae
K€ 3JI0CTHOTO YKJIOHCHHSI BXOMSIIME B IaHHYIO
TPYNIY OCYXJICHHBIE HE IMPHUBIIEKAIOTCS K YTOJOB-
HOM OTBeTCTBEHHOCTH IO 4. 1 cT. 314 YK PO, a
YTOJIOBHO-UCITOJIHUTEIbHAS MHCIICKITUS BHOCHUT B
CyJ TIPEIICTaBJICHUE O 3aMEHEe eMy HEOTOBITOTO CpO-
Ka HaKa3aHHUS B BHUJIE OTpaHUYEHHUS CBOOOJIBI HaKa-
3aHHEM B BUJIC JIMIIICHUS CBOOOIBI.

CoracHo 4. 4 CcT. 5 3akoHa B clTydae Ha3HAUYCHUS
JUIy OTpaHUYeHHUsT CBOOOIBI B KAa4eCTBE JOTOIHH-
TENBHOTO BHJIa HaKa3aHUs, a TAK:Ke MMPU 3aMCHE He-
OTOBITON YacTH HAKa3aHWA B BUIE JIUIIECHUS CBOOO-
bl OTPAaHUYEHUEM CBOOOJIBI CPOK aJIMHHHCTPATHUB-
HOTO HaJ[30pa UCUYHCISETCS CO JTHSI OTOBITUS HaKaza-
HUS B BUJC OorpaHudeHusi cBo0onapl. C mo3unuu va-
CTHOM TIPEBEHIINU JTAHHOE TOJIOKCHHE JIOTHYHO, TaK
KaK OCY)KIICHHBIN, OTOBIBAs HaKa3aHWE B BUAC OTpa-

HUYEHHUSI CBOOOJBI, HAXOAWTCS TOJ HAaI30pOM YTO-
JIOBHO-UCIIOIHUTENbHON uMHcnekiuu. Kpome Toro,
4.1 cr. 60 YUK PO npemycmarpuBaer, 4To st
obecrieueHusT HaI30pa, MPEAYNPEKICHUAS TPECTyI-
JICHW U B HEJAX MOMy4YeHHs] HeoOXoauMon HHQOp-
MalMH O MOBEJICHUH OCYKJICHHBIX YTOJIOBHO-UCIIOJN-
HUTEIIbHbIE WHCIEKIWH BIIPABE MCHOJb30BaTh ay-
JIMOBU3YyaJIbHBIE, JIEKTPOHHbBIC U UHBIE TEXHUUECKUE
CpenCTBa Haa30pa U KOHTPOJS, NMEPEYCHb KOTOPHIX
onpenensercs IIpasurenscreoM Pocculickonr dene-
panuu. CinenoBaTenbHO, B IEPUOJ OTOBIBAHMS HaKa-
3aHUS B BHAEC OTPAaHHUYEHUS CBOOOIBI, KOTOPOE TIpe-
JlyCMaTpUBaeT HaJ30p CO CTOPOHBI YIOJOBHO-UC-
MMOJIHUTEIHLHON MHCIIEKIIUH, HET CMBICIAa Ha3HA4vaThb
aIMUHHUCTPATUBHBIN Haj30p. B cBoro ouepens, mo-
clie OTOBITHS OTpaHHYeHHs] CBOOOMIBI aJIMHHHUCTpA-
THUBHBIA HAA30p B OTHOILICHUU JHII, MPEICTaBIISIIO-
IIUX TOBBIMICHHYI0 OOIIECTBEHHYIO OIACHOCTD,
MIPEICTABIICTCS I1ETIECO00PA3HBIM.

[Nomumo 3TOTO, C HaIIEH TOYKK 3peHUs, HE0O0XO-
MO JOINOJHUTH 3aKOH IIOJIOKEHHEM, IMpeaycMaT-
pUBAIOIIUM NPUMEHEHHUE AYyJIMOBU3YaIbHBIX, AJEK-
TPOHHBIX U MHBIX TEXHUYECKUX CPEJICTB HaJa30pa U
KOHTpOJIS, MepeueHb KOTOpbIX ompenensercs [Ipa-
BUTENIBLCTBOM Poccuiickoil denepaunu, B OTHOLIE-
HUM TIOTHAI30PHBIX JIUI[. DTO MOJIOKEHUE OCOOCHHO
aKTyaJIbHO B OTHOUIIEHWHU JIUII, COBEPIIUBIIUX IIpe-
CTYIUICHUS NPOTUB MOJOBOW HENPUKOCHOBEHHOCTH
1 TI0JIOBO# CBOOO/IBI HECOBEPIIICHHOIETHETO.

Takum obpazom, ananuz 3aKoHa NO380.71A€m
coenams 61600 0 MOM, YN0, HECMOTPS Ha HaJTU4KE
JIUCKYCCUOHHBIX MOMEHTOB, OH SIBJISIETCA CEpPbHE3-
HBIM UHCTPYMEHTOM B apCe€Hajie MPaBOIPUMEHUTEIS
0 IPOQHUITAKTHKE ¥ TIPEIYIIPESKICHUIO PEITAIUBHOMN
MPECTYIMHOCTH BOOOIIEe M KPUMHUHAIBHOTO mpodec-
CHOHAIIM3Ma, B YaCTHOCTH, U HAIPABICH B MEPBYIO
ouepellb Ha CO3[JaHU€ BOKPYT MOTEHI[MAIBHOTO Tpe-
CTYTHHKA aTMOC(EpPHI TOTATHFHOTO KOHTPOJIA.
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OCOBEHHOCTH ITOJIYYEHUSI UH®OPMAILIMU U3 CUCTEM MOBWIbHOM CBSI3U
IIPY PACCIJIELOBAHUM IIPECTYIUIEHMI, COBEPIIEHHBIX B UCIIPABUTENIbHBIX YYPESKTEHUAX

Peculiarities of Getting Information from the Mobile Communications Systems
in the Investigation of Crimes Committed in Correctional Institutions

Annomayust. Ctathst HOCBSIIIICHA BOIPOCAM TOTyYCHHUSI H-
(hopmariu U3 cucTeM MOOKIIBHOM CBSI3U IIPH POU3BOJICTBE
CIICJICTBEHHBIX JCHCTBHUIA B HCIIPABUTEITBHBIX YUPSHKICHHSIX.
Kniouesvie cnosa: cnemoBarenb, pacciieI0BaHKE, CICACT-
BEHHBIC JICHCTBHS, UCIIPABUTEIIBHBIC YUPEKICHUS, CPEI-
CTBa MOOMJIBHOM CBSI3H.

Abstract. The article reveals the problems of inquiry ac-
tions in correctional institutions. Considered matter is
how to get information using the mobile system.

Key words: the investigator, investigation, investigative
actions, correctional facility, mobile communication.

Ceronnsi cotoBast Tene(OHHas! CBS3b SIBISIETCS OfI-
HHUM U3 HanOoJjee TMHAMUYHO PAa3BUBAIOIIMXCS BUIOB
0ecnpoBOTHOM TIEPCOHANBHOMN CBSI3U. MOOHIBHBIN Te-
nedoH cTanx oOBIYHBIM TPEIMETOM Halero Obita, Oe3
KOTOpOTO YK€ HEMBICIIUMA JKU3Hb OOJIBIIMHCTBA Ipa-
skaaH. CorjlacHO TaHHBIM 0030pa phIHKa MOOWIEHOTO
puteiia B Poccuy, HOATOTOBIEHHOTO 3KCHEPTaMHU
po3anyHoil cetn MTC, KOIMYECTBO NPOJNAHHBIX B
Poccun moOmneHbIX TenedoHoB B 2010 1. mo cpaBHe-
HUIO C MPEBIAYIIMM TOJI0M BEIpociio Ha 25 % u co-
ctaBwio 34,8 MiH WTYK, a B | momyroauu 2011 r. pea-
m30BaHo yke mopsanka 17,4 mumH anmaparoB (URL:
http://www.amobile.ru/news/2011-7-15/4536.htm).

BrionHe ecTecTBEHHO, YTO IPH TaKOM PaclpocTpa-
HEHUH CPEACTBa MOOWJIBHOM CBS3M LIMPOKO HCIIOJb-
3yIOTCS TIPH COBEpIICHUH NPECTYIUICHHH, B TOM YHC-
Jie B MECTax JIMIIEHNS CBOOOIBI.

[Ipu coBepiieHUH MIPECTYIUICHUH, CBSI3aHHBIX C HE-
3aKOHHBIM 000POTOM HAPKOTUUECKUX CPENCTB, A€30p-
raHu3alye AesITeNbHOCTH YUpEeXKACHUH, obecreyn-
BAIOIMX M30JISIIMIO OT OOLIecTBa, MOOMJIBHBIE Teje-
(hOHBI MOTYT MICIIOJIB30BAThCSI OCYKACHHBIMU U JIMIIA-
MH, COJEep KaIllUMUCS TIOJ CTpakeil, [ CBA3U C CO-
OOTTHUKaMH Ha CBOOOIE M KOOPIMHAITUY TIPECTYITHON
nestenbHocTH. Hepenko TenedoH MOXKET SIBISATHCS
OpYZIHEM MPECTYIUICHHs, YTO XapaKTepHO Ul Tak Ha-
3bIBaeMBIX TeNeOHHBIX MOIeHHHYecTB. Haxomscs B
UCTIPaBUTEIBHOM YyupexaeHuu (manee: WUY) wm B
crefcTBeHHOM m3oisitope (maiee: CHU30), mpectyn-
HHUK{ OKa3bIBAIOT IICHXOJIOTHYECKOE AABJICHUE Ha IO-
TEPIEBIINX, HAXOIIMXCS Ha cBOOOE, BEIMAHUBAS Y
HHX O Pa3HBIMH NPEIJIOraMy JCHBTH.

Hampumep, B 2008 1. ocyxnaennsie H., O. u 4., co-
nepkammecs B otpsge Ne7 MK-38 1. bepesnuku
Ilepmckoro kpas, B IIETAX MOITyYEHHs TIOCTOSHHOTO JI0-
XOJla, CO3aJM OPraHW30BaHHYIO IPECTYIHYIO IPYIILY
IUISL COBEpLICHMS] MOIICHHWYECTB. B  mpectymHyro
rpymny H. u fl. BoBneknu cBoux 3Hakombix II. u b.,

© ®owmus 1O. C., 2011

Braguvp, 2011

npoxuBaBnmx B T. [lepmu. OcyxneHHble, HaOHpas
HayTraJ HoMmepa Tene(OHOB, MPEICTABISUINCH CHIHOM
w BHyKOM. CooOIIMB abOHEHTY, YTO €r0 POJCTBEH-
HHK BUHOBEH B COBEpIIEHUHU JIOPO’KHO-TPAHCIIOPTHOTO
MPOMCIIECTBUS, 3JOYMBIIUIEHHUK IepeaBal TpyOKy
«crenoBarelnoy. VI3MeHnB ToJ10C, OH TOBOPHJI, UTO, Ha-
TpUMeEp, «BHYK COFJI JEBYIIKY», U HaMeKal Ha BO3-
MOXKHOCTb YPeryJMpoBaTh 3TOT BOIPOC 3a BO3HArpPaXK-
neHue B pasmepe 4050 teic. py0. Becena ¢ «okepTBOi»
BEJIach JI0 TeX T0p, TIOKa COOOITHUK, HAXOIUBIINICS Ha
cBOOOJIE, HE 3a0Mpai y Hee NCHBI'H. JTO OBUIO HE00XO-
JTAMO JJIS1 TOTO, YTOOBI TIOTEPIICBIINKA OBLIT JIUITICH BO3-
MOYKHOCTH CBSI3aThCSl C POACTBEHHUKOM WM YTOYHHUTH
uH(pOpMAIHIO, TIO3BOHMB B MUIHIHNIO (ApxuB JleHHH.
paiion. cyna r. [lepmu. Yromnos. geno Ne 3540-09).

Hpyroit mpumep. B 2010 r. B8 ®BY HK-12
I'V®CHH Poccun mo HoBocuOupckoit 06acTy rsite-
PO OCYXIIEHHBIX ITyTEM MOIIEHHHYECTBA C MCIOIB30-
BaHHMEM COTOBBIX Tele(POHOB B TeUeHHE 3 MECAIIEB CO-
Beprm xurierue 340 Teic. py0. y 8 rpaxnas r. Om-
cka. A B ®BY UK-10 YOCHH Poccuu mo Pecny6iu-
ke TarapcTaH ocy)KIEHHBII ¢ HMEIOILIErocs y HEro Co-
TOBOTO Tene(oHa MO3BOHWII B OT/JEN BHYTPEHHUX JEN
¥ COOOIIHII, 9TO €CIIH B TEUEHHE OHOTO Jaca Ha cuera
MSTH Ha3BaHHBIX UM a0OHEHTCKMX HOMEPOB He Tepe-
yucasaT 100 TeIC. OO, TO OH B30PBET XMMUYECKUN
3aBOJI, PacIoyoKeHHBII B I. MenzaeneeBcke (0030p 0
cocTosiHMM pexxuMma U Hagzopa B MK, JINY, JIITY yro-
JIOBHO-UCTIOJTHUTENBHOM cucteMsl B 2010 1.).

O npobneme Hamuus OECKOHTPOJBHBIX CPEICTB
MOOWJIBHOW CBSI3M B MeTaX JIUIIEHUST CBOOOBI CBUIE-
TENCTBYIOT CTATUCTHUYECKUE AaHHBIE TI0 UX HU3BSITHUIO.
Tak, 3a 9 mecseB 2010 r. 6110 U3BsATO 23 474 enu-
HUIIBI CPEICTB CBSI3U, U3 HUX TpH fMocTaBke — 16 108
(OmpIT yupexnennit u opranos @®CHH Poccuu mo mpe-
IYTPEXICHUIO TTOCTYTUICHNST CPEICTB MOOMIIBHOM CBSI-
3W B WCHPABUTEIBHBIC YUPESKICHUS W CIIE/ICTBCHHBIC
M30IIATOPHI : ¢O. epenoBoro ombita / cocT. C. FO. Cmup-
HOB. M., 2010. C. 6). HecMoTpsi Ha peryisipHOe U3bsATHE
COTOBBIX TeNE(OHOB, UX, TEM HE MEHee, B MecTax Jiu-
IIeHUs1 CBOOOABI HAXOAWTCS OTrPOMHOE KOJIMYECTBO.



[Ipu 3TOoM Hanmu4ue paxke oxHoro Tenedona B UY nmu
CH30 — 310 y2Ke cephe3HOe IPaBOHAPYIICHHE.

CeromHa maHHas MpoOJIeMa Pelaercsi ¢ IOMOLIBIO
PEKUMHBIX, OpPraHM3aLOHHBIX, OMEPATHBHO-PO3bICK-
HBIX MeporpuaTuil. KoHienms pa3BUTHS YTOJIOBHO-
WCTIOJIHUTENLHOM cucTteMbl Poccuiickoit denepanmu 10
2020 ropa, yrBep>kaeHHas pacropsbkeHueM I IpaBurens-
crBa Poccutickoit @enepaumm ot 14 okrsaops 2010 .
Ne 1772-p, npenycMarpuBaeT MOKaMepHOE COJIepyKaHue
ocyxJeHHbIX B TioppbMax (CoOp. 3aKoHOIAaTeNhCTBA
Poc. ®eneparm. 2010. Ne 43, ct. 5544), omHaKO MOX-
HO C IIOJIHOH yBEPEHHOCTBIO IPOrHO3UPOBATh, YTO 3Ha-
YUTEJIBHOE KOJIMYECTBO CPEICTB MOOMIIBHOI CBs3M Oy-
JIET ©KETOHO U3bIMaThCA Y CIELIKOHTHHIEHTA.

B curyatu, xorna NpecTyHUKH aKTUBHO HCIIONb-
3yIOT CpeJICTBA MOOHIIGHOM CBS3H JUISL COBEPIIIEHUS TIpe-
CTYIUICHHH, [PaBOOXPAHUTEIBHBIM OpraHaM HeoOXOomu-
MO NOJy4yaTh W3 JAHHOIO MCTOYHMKA WH(OPMAIMIO,
MMEIOIIYI0 KPIMHUHAIHCTHYECKOEe 3HaYeHue. JTo Kaca-
€TCsI M pacclie/IOBaHNs IPECTYIUIEHHH B ycnoBrsax UY.

CaMBIM pacrpoCTpaHeHHBIM CPEeICTBOM MOOHIIb-
HOW CBSI3M CETrOAHS ABISETCS COTOBBIM TenedoH.
PaccmarpuBast ero kak UCTOYHUK KPUMUHAIHCTHYE-
CKOM MH(OpMaLuy, CIeNyeT BbIIEIUTD P €ro TeX-
HUYECKUX XapaKTEPUCTHK, UMEIOIIUX KPUMUHAIH-
cThueckoe 3HaueHue. K HuM otHocutcs:

1. Homep IMEI (International Mobile Equipment
Identity — MexxayHapOoIHBIH HICHTU(PHKATOP MOOHIIb-
HOro oOopymoBanwust). OH SBIETCS YHUKAIGHBIM 15-
3HAYHBIM KOJOM, HCIIOJIB3YEMBIM A1 MHAWUBHUIYaH-
3alui MOOWJIBHBIX YCTpOHCTB B cersix GSM wim
UMTS. Homep IMEI ofGecnieunBaer OJHO3HAUHYIO
UIICHTH()UKALNIO KOHKPETHOTO MOOHJIBHOTO Temedo-
Ha, 0e3 MPUBSA3KHU €ro K aDOHEHTY MOOMIIBHOM CBS3M.

2. SIM-kapra (Subscriber Identification Module
— MOZIyJb HICHTU(HUKAITMN a0OHEHTa), KOTOpas WC-
NoJb3yeTcs Ul UACHTH(UKaU aOOHEHTa B CETAX
MOOMIIBHOH CBS3H.

3. 3amporpaMMupoBaHHBI B MHKpocxeMe SIM-
KapTel aOOHEHTCKMI HOMEp, MO3BOJIIOMMN MOMy-
YHUTh CBEJCHUSA 00 a0OHEHTE U €r0 COCIUHEHUSIX.

4. BcrpoeHHas MaMATh WIH CheMHas (irer-
KapTa sl XpaHeHus1 HH(GopManuu.

Kpowme Toro, Gonblnoe 3HaueHne umMeeT HHQOpMa-
IS, COZIEPIKALIAsACS B aBTOMAaTU3UPOBAHHON CHCTEME
pacyeToB MOABMKHON paaroTeie)OHHOM CBSI3H, B KO-
TOPOW OTPA)KAFOTCSI CBEICHUSI O COSIMHEHUSIX 110 a0o-
HEHTCKOMY HOMEpY C yKa3aHHeM 0a30BBbIX CTaHIMH, a
TaKXe CBEACHU 0 coequHeHMsIX no Homepy IMEL

CeronHs 3aKOH INpeAycMaTpUBAeT MOIyYEHUE UH-
(opManuu U3 cucTeM MOOWIIBHOW CBSI3M C MOMOILBIO
OTIePaTUBHO-PO3BICKHBIX MEPONPHUATHH U CIIEICTBEH-
HBIX JecTBUA. (OCOoOBI MHTEpEC MPEACTABIIET HO-
BOE CJIEACTBEHHOE NEHCTBHE — MOIyueHUE MH(OpMa-
IIUH O COEMHEHUIX MeXIy aboHeHTamMH U (WITH) abo-
HEHTCKUMHU ycTpoiicTBamu (cT. 186.1 YIIK PO).

CyTbh JaHHOTO CIEICTBEHHOI'O NEHCTBHS 3aKIIIO-
yaeTrcd B TOM, YTO NMPH HAJIMYUU JOCTATOYHBIX OC-
HOBaHHUM I0Jiarate, YTo HHGOPMALUSI O COCIUHEHU-
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X MeXAy aboHeHTaMu u (MIIM) aOOHEHTCKUMH YCT-
poWicTBaMU MMeeT 3Ha4yeHue JJisi YTOJOBHOTO Jena,
NOJy4YeHHE CllefioBaTeleM YKa3aHHOH WHQOpMaluu
JIOTTyCKaeTcs Ha OCHOBAHUH CYIcOHOTO PELICHUSI.
[Tox mHbOpMaNHEH O COSTUHEHUSIX MEXTYy a0o-
HEHTaMHU U (WIH) a0OHEHTCKUMHU yCTPONCTBAMH TIO-
HUMAIOTCSI CBEJICHHUS O JaTe, BPEMEHH, MPOJOIKH-
TEJILHOCTH COSIMHEHUSI MEXIy aOOHEHTaMH U (WJIN)
a0OHEHTCKMMH yCTpoiicTBaMH (II0JIb30BATEIBCKIM
o0opynoBaHueM), HoMepax aOOHEHTOB, JPYTHX
JIAaHHBIX, TO3BOJIAIOMNX HWACHTH(PHUIMPOBATH a00-
HEHTOB, a TaK)XKe CBEICHHS O HOMEpax M MECTe pac-
MIOJIOKEHUS PUEMOTIEPEIAOINX 0a30BbIX CTAHIINH.
Taxum 00pa3oM, ONEpPaTUBHBIA COTPYIHHK, MPOU3-
BOZISL ONEpPATHBHO-PO3BICKHBIE MEPOMPUSITHS  «CHSITHE
MHPOPMALIMU C TEXHUMYECKHX KAaHAJIOB CBSI3W» U «IIpO-
CIyIIIMBaHNE TENE(OHHBIX TIEPETOBOPOBY», H CIIEJI0Ba-
TeJb, OCYIIECTBIISAS CIE/ICTBEHHBIE NEHCTBUS, TIpemy-
cMotpeHHble cT. 186, 186.1 YIIK P®, MoryT nomy4uts
MHPOPMALIMIO W3 CHCTEM MOOMIBHOH CBSI3U NpH pac-
CJICIOBAHWH TIPECTYTUICHUH, COBEPIICHHBIX B HCIIPaBH-
TENBHBIX yupexaeHusK. OJHAKO B X0fie TaHHBIX oIepa-
TUBHO-PO3BICKHBIX MEPONPUSITHN U CIIEJICTBEHHBIX JICH-
CTBHI MOXKET BOHUKHYTBH PSi/T IIPOOIEMHBIX BOIIPOCOB.
Bo-miepBbIX, BechMa CIIOKHO YCTAHOBHUTH TPHHAI-
JISKHOCTh U3BSITOTO COTOBOTO TefiehoHa KOHKPETHOMY
ocykneHHoMy. Eciu TenedpoH He U3BSIT y caMOro ocyx-
JICHHOTO HIJIM M3 €ro JIMYHBIX BEIleH, TO, KaK IMpaBwio,
HACTOSIIIETO XO35IMHA TeNle(poHa yCTaHOBUTH HE YAAETCS.
Jaxe ec B Xojle MPOBEPOUHBIX MEPONPHUSTHI yCTa-
HABIIMBACTCS OCY)K/ICHHBIM, KOTOPBIA Ha3bIBaeT ceOs
BIIaJICNBLEM Tele)OHa, TO HE BCErIa TaKOBBIM OH SIBIIS-
ercs. Tak, HOPMBI TIOPEMHON CYOKYJBTYpBbI OOSI3bIBAIOT
JIEKYPHOTO MO Kamepe, OOIIEKUTHIO WM 3aBHCHMOTO
OCY)KIEHHOTO B3SITh Ha ce0sl BUHY 32 HapyIIIeHHE PEXKH-
Ma COZIep KaHusI — HAMYHE 3aIPEeIEHHOTO TIPeIMETa.
Cam Ttenedon B ycnoBusix MY u CHU30 ouens
TPYIOHO HAUTH W M3bATh. OCY>KAEHHBIE MPHOETraloT K
BCEBO3MOKHBIM YXHILIPEHHUSAM IS COKPBITUS 3arpe-
IIEHHBIX NpeaMeToB. SIM-KapTel, Kak MpaBuIlo, 3ape-
THECTPUPOBAHBI Ha TPakKAaH, HAXOJAIIUXCS HAa CBOOO-
Jie, a KaHaJI TIOCTYIDIEHUs] KOHKPETHOTO TenedoHa |
SIM-kaptel B 1Y unu CU30 BBISIBUTH OYEHB CIIOKHO.
BeIxon u3 3TOM CUTyally BUAWTCS B OpraHU3aLMU
U TIPOBEICHHHU CIIeJOBaTeNieM BO B3aHMMOJCHCTBHHU C
omepatuBHbIMU TIonpasaeneHmsiMu MY u CHU30 Ttak-
THYECKHX OTIEPaIiid, COCTOSIINX U3 PsAAa ONePaTUBHO-
PO3BICKHBIX, PEKUMHBIX MEPONPHITHI W CIIEICTBEH-
HBIX JeiicTBuid. [ 71aBHast 3a/1aua JaHHBIX TAKTHIECKUX
olepalyii — yCTaHOBJICHHE MPUHAIJIEKHOCTH COTOBO-
ro TeneoHa, C KOTOPOTO BEJHCh HMHTEPECYIOLINE
CIIEJICTBHE TMEPETOBOPBI, KOHKPETHOMY TI0/I03peBac-
MOMY, OOBHHSIEMOMY H TIOCIIEIYIOIIee €ro N3bITHE.
Hamprumep, amst Toro 9To0bI MCKIFOUYUTD BO3MOXK-
HOCTPH TIepefiadd COTOBOTO Tene(OoHa B COCEIHHUE Ka-
Mepbl, HEOOXOAUMO MOA OJaroBUAHBIM MPEIIOTOM
MIEPEBECTH OCY)KICHHBIX B pyrue Kamepbl. Bee myTtn
HEJIETAILHOM CBSI3M OCYXKIICHHBIX, TaK Ha3bIBacMbIe
JIOPOTH, TOJDKHBI OBITH JTHOO MEPEKPHITHI, MO0 HAXO-
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JUTHCS TIOJI KOHTPOJIEM OIEPAaTUBHOTO armapara. 3a-
paHee ONEpaTWBHBIM ITyTeM TpeOyeTcsi yCTaHOBUTH
XOTs OBl MPUMEpPHOE MECTOHaxXOXKAeHHEe TeiedoHa, a
OOBICK NMTPOBOANUTH B HEOXKHUJAHHOE BPEMSI.

Bo-BTOpHIX, IONMy4eHNe WHPOPMAIIUN O COEIHE-
HUSX aDOHEHTa — 3TO CJIEACTBEHHOE NEWCTBUE, Tpe-
Oytoree cyaeOHOTO pereHus. Py Takux neicTBuii B
UCKJIIOUUTENBHBIX CIIydasX COIJIacHO 4. 5 cT. 165
VIIK P® BO3MOXHO MPOBOAUTH U O€3 MOITyUCHHUS Ta-
Koro pemenus. OgHako mpaBmia 4. 5 cr. 165 YIIK
P® He pacmpocTpaHIOTCS Ha HOdy4YeHHe HHpopma-
IIMA O COCIWHEHUSIX MEXTy aboHeHTaMHd M (WUTH)
a0OHEHTCKUMH ycTporcTBaMu. Kak ciemyer u3 pe-
Jakmud 4. 5 cr. 165 VIIK P®, B HCKIIOYHTEIBHBIX
ClIydasix Ha OCHOBAHUU ITOCTAHOBJIEHUS CIIEJIOBATEINsS
WIK JTo3HaBaTelNsl 0e3 MoiydeHus CyaeOHOTro perie-
HUSI MOTYT OBITh MPOM3BENEHBI JIMIIb HE TEPILAIIHE
OTJIaraTenabCTBA OCMOTP JKWIHIIA, OOBICK M BRIEMKA B
JKUITUIIE, JIMYHBIA OOBICK, a TAK)Ke BRIEMKA 3aJI0JKEH-
HOW WJIM CIaHHOMW Ha XpaHEHHE B JOMOAap. BEIly, Ha-
JIOXKEHUE apecTa Ha MMYIIECTBO, yKa3aHHOE B 4. |
ct. 104.1 YK P®. Takum o6pa3zom, B iepedHe CieI-
CTBEHHBIX JIEUCTBUI, Ha KOTOPHIE PaCHpPOCTPAHSIETCS
npaBuio 4. 5 cr. 165 YIIK P®, Her nmosydeHus: uH-
(hopmanii 0 COEMUHEHUSX MEXAy a0OHEHTaMU U
(u1) aOOHEHTCKUMH YCTPOHCTBAMHU.

OpHako IpU paccieOBaHUU PAAa MPECTYIICHUM,
COBEpILCHHBIX B ycnopusix WY, madopManus o co-
eIMHEeHUSIX a0OHEHTa MOXET MMETh pellarolee 3Ha-
YeHHe Ha TMEepPBOHAYAIBHOM JTale paccielOBaHus.
Oco0eHHO 3TO KacaeTcsl TaKuX MPECTYIDICHH, Kak
MOIIICHHIYECTBO M IOOET U3 KOIOHUH-TIOCETICHHH.

Takum 0Opazom, MpencTaBisieTcsl LeaecooOpasHbIM
JOTOTHUTE 4. 5 cT. 165 VIIK PO, BKiIIOUNB B TIEpeUCHb
CJIEJICTBEHHBIX JIECTBUI, KOTOpPBIE B CIIy4asix, HE Tep-
SIINAX OTJIaraTel-CTBa, MOTYT OBITh TTPOM3BEACHBI O3
TIOTy4YEHHs CyJJeOHOTO PEIIeHNS, CIIeICTBEHHOE JeHCT-
BHE «IOJTy4YeHHEe MH(QOPMALK O COSTMHEHHUAX MEKIY
aboHeHTamMu M (MnM) aOOHEHTCKUMH YCTPOHCTBAMI.
OTa BO3MOXKHOCTH OyJeT d(P(PEKTUBHBIM TaKTHYECKAM
MPUEMOM, OCHOBAHHBIM Ha WCIIOJB30BaHUN (haKTopa
BHE3AITHOCTH, TaK KaK MPECTYITHUK MOXKET YCIIETh TIO-
MEHSTh COTOBBIN TenedoH wm SIM-kapry.

B-Tperpux, B HacTosiee BpeMsl 3aKOHOJATEIHLHO
HE 3aKpEIUICHBI TIOHSTUE «a0OHEHTCKOE YCTPOWCTBO
U TepeucHb WX BUIOB. DenepanbHbIA 3aKOH OT
7 uronst 2003 1. Ne 126-D3 (B pen. ot 18 uromst 2011 1.)
«O CcBI3M» COAEPKUT IEPHHUIIHIO TTOIE30BATEIHCKOTO
obopymoBanus (OKOHeUHOTO oOopymoBanms) (1. 10
CT.2): 3TO TEXHWYECKHE CpEACTBA JUIA Tepeiadn
u(WM) TpreMa CHTHAJIOB DJICKTPOCBSI3H IO JIMHHUSAM
CBSI3H, TIOJIKJIFOUCHHBIC K aOOHCHTCKUM JIMHUSM U Ha-
XOOAIIHECA B IIOJIB30BAaHNH a0OHEHTOB WU npeaHa-
3HaUeHHBIC T Takux 1eneit (Poc. raz. 2003. 10 mrons ;
2011. 25 wromst). OmHAKO KAKOTO-THOO TIEpEUHS JTaH-
HBIX YCTPOHCTB B yKa3aHHOM 3aKOHE HE COJICPIKUTCA.

Ceropnsi, KaK TpaBuyio, aDOHEHTCKUM YCTPONHCTBOM
SIBISIETCS COTOBBIN TenedoH. Mexny TeMm B mocienHee
BpeMsI TIOJYUMIIH IIHPOKOE PACTIPOCTPAHEHHE TIPOTpaMm-
Ma Skype M ec aHAJIOTH, TO3BOJLIONINE C TTOMOIIBIO
KOMITbIOTEpa yepe3 cerb MHTepHeT OCyIIecTBIsTh ToJo-
COBBIE W BH/IC03BOHKH. Mcnone3ys BosmoxkHOocTH WH-
TepHeTa 3JI0YMBIIUICHHIKH MOTYT BOOOIIIE OCTaThCS He-
YCTaHOBNIEHHBIMH. TakuM 00pa3oM, OTCYTCTBUE OMperie-
JIeHUs1 «aDOHEHTCKOE YCTPOMCTBO» YK B OJIDKaMIIIeM
Oy/IyIeM B CBSI3M C Pa3BUTHEM TEXHUKH M TEIEKOMMY-
HHUKAIMOHHBIX TEXHOJOTHUH CEPhE3HO 3aTPYIHHUT TIOJY-
YeHre NHPOPMAIIK O COSIMHEHNIX a0OHEHTa.

Wrak, Ha OCHOBaHWM BBIIICU3IIOKESHHOTO, MBI TIPHU-
UM K CIIGAYIOIIEMY BBIBOIY. BypHBIN mporpecc Hayku
1 TCXHUKHU CKa3bIBACTCs HEC TOJIBKO Ha ITO3UTHUBHBIX, HO 1
Ha HEraTHBHBIX CTOPOHAX YKM3HH OOIIECTBA, K YHCITY KO-
TOPBIX OTHOCSITCS I QHTHOOIIIECTBEHHOE TTOBEJCHUE, U
MPECTYMHOCTh. SIpKuii TOMy TpEMep — TPECcTYIUICHHS,
COBepILIaeMble OCYXICHHBIMH C UCIOJIb30BaHUEM COTO-
BbIX TeneoHOB. B cBsi3u ¢ 3THM 3aKOHOAATENO HE00XO-
JIIMO COBEPIIICHCTBOBATH MPABOBBIE HOPMEI (B TIEPBYIO
ouepenb HopMel YIIK P®), HanparneHHble Ha O60prOY ¢
TIPECTYITHOCTBIO, PETYIHPYIOLINE MOPSIOK POU3BOJICT-
Ba CJIEACTBEHHBIX eUcTBUM. Co CBOEW CTOPOHBL, IPaBo-
OXPaHUTEIILHBIC OPraHbl, OCOOCHHO CJIENOBATEIN U
onepynoiaHomoueHusle 1Y u CHU30, nomxHbl Oonee
IIMPOKO KMCIIOJIB30BaTh B CBOSH NEATEIBHOCTH KPUMUHA-
JIACTIYECKYIO TEXHWKY W pa3zpalaThiBacMble KpUMUHA-
JIMCTUYECKON HAyKOW TaKTMUYECKHUE MPUEMBI MPOU3BO/I-
CTBa CJIE[ACTBEHHBIX JCHCTBUIN.
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IIPEQENSBI YTOJIOBHO-MCIIOJIHUTEJILHOI'O MPUMHYKOEHNA B PAMKAX 'EHJEPHOI'O ITIOOXONA

Limits of Criminal Executive Compulsion Within Gender Approach

Annomayus. CTarhsl TOCBSIIEHA TUCKYCCHOHHBIM BOIIPO-
caM I'eH/IEpHOI aCUMMETPUH B YTOJIOBHO-UCTIOTHUTEILHOM
3akoHoAaTenbcTBE Poccun. B wacTHOCTH, yka3biBaeTcsl Ha
HEOOOCHOBaHHOE B OT/EJBHBIX CIyYasx IPeOoCTaBJICHHE
«IOTIOJTHUTENBHBIX» TIPaB >KCHIIMHAM TIPH HCIOJHEHUN
YTOJIOBHBIX Haka3zaHWil. ABTOpOM Npeniaraercss HoBasi pe-
nakuus paga HopM YUK P®, yro no3Bonut ycoBepiieHCT-
BOBaTb 3aKOHOJATEIBCTBO B IAaHHOI 00IaCTH.

Kniouegvie cnosa: TIpUHYXICHUE, TEHICPHAs acCHMMET-
pHs, YTOJIOBHOE HaKa3aHHUE.

Abstract. The article is devoted to the controversial issues
of gender asymmetry in the penitentiary legislation of
Russia. In particular the author points at the ungrounded
granting of the «additional» rights to women in some
cases during the execution of criminal punishments. The
author offers a new edition of some norms of the Crimi-
nal Executive Code of the Russian Federation that will
help to improve the legislation in this sphere.

Key words: compulsion, gender asymmetry, criminal
punishment.

Ha ocnoBanuu ct.4 YromoBHoro kozekca Poc-
cuiickoii @enepannu (manee: YK P®) nmuma, coep-
[IUBIINE MPECTYIUICHUS, PaBHBI TEepes 3aKOHOM U
MOJUIe’KaT YTOJIOBHOW OTBETCTBEHHOCTH HE3aBHCH-
MO OT Mojia. YTOJOBHO-IIPAaBOBOM MPHUHIIUI pPaBEH-
CTBa TPaXKAaH Tepes] 3aKOHOM HUMEET B BUAY IOpH-
qudeckoe ((hopManbHOE) PaBEHCTBO, U CMBICI €r0
COCTOMT B TOM, YTOOBI OOECHEUYUTH PABHYIO JUIS
BCEX TpakJaH OOS3aHHOCTh TOHECTH OTBETCTBEH-
HOCTH 32 COBEpIICHHE MPECTYIUICHUS, BUIl H pa3Mep
KOTOpPOH TMPEAyCMOTPEH YTOJIOBHBIM 3aKOHOM. Ta-
KAM 00pa3oM, crenn(uueckoe yroJoBHO-TPaBOBOE
coJiep)KaHNe TPHUHIIMIIA PAaBEHCTBA 3aKIIOYAETCS B
TOM, YTO yTOJIOBHBIN 3aKOH BBICTYIIAET KaK «paBHas
Mepa», 4TO BCE JIMIA, B ACSHUSIX KOTOPBIX COIEp-
JKaTCsl KOHKPETHBIE, TTPEIYCMOTPEHHBIE YTOJOBHBIM
3aKOHOM COCTaBBI MPECTYIUIEHUH, OJAMHAKOBO IIOA-
JIe)KAT YrOJIOBHOH OTBETCTBEHHOCTH, HE3aBHCHMO OT
ykazaHHBIX B cT. 4 YK P® ob6crostenscTt (I'enmep-
Hasi JKCIEepPTH3a POCCHICKOTO 3aKOHOIATEeNbCTBA /
otB. pen. JI. H. 3aBanckas. M., 2001. C. 22).

OmHako 3TOT INPUHIMI HE O03HAYACT MX PABHOU
OTBETCTBEHHOCTH U HaKa3aHWs, T. €. PaBHBIX IpeJe-
JIOB W COZAEPKaHWUSA yTOJIOBHONH OTBETCTBEHHOCTH U
HakazaHus. B 3Tol cBs3M, HampuMep, HETPUMEHe-
HUE K XCHIIMHAM, B OTJIMYUE OT MY>KUMH, HEKOTO-
PHIX BUIOB HaKa3aHWH WM CYIICCTBOBAHUE IS HUX
(TIpu oTIpeIeNIEHHBIX YCIOBUSIX) BO3MOXKHOCTH TIPH-
MEHEHHSI OTCPOYKH OTOBIBaHWS HaKa3aHUS OYECBHII-
HO HApYLIAIOT MPUHIUI PABEHCTBA, peaan3ys MpUH-
U TaK Ha3bIBaeMoil renaepHoit acummerpun (Cta-
nenko B. I'. OmeIT reHaepHoro aHaian3a yrojJoBHOTO
3akoHa // IlpoOmembl yKpersieHHs 3aKOHHOCTH W
MIPaBONOpSAKA: HayKa, MpakTHka, TeHaeHuu. 2010.
Ne 3. C. 184-192).

© lesenesa C. B., 2011

BecTruxk BriaguMupCKOro opuauieCKoro SHCTH

I'enpep (anri. gender, oT nat. genus «pojy) Io-
HUMAaeTCs KaK OJHa U3 BaXXHBIX T'PaHEH COLUAIBbHBIX
OTHOUICHUH M BKIIOYAET TPHU TPYIIBI XapaKTepH-
CTHK: OMOJIOTHYECKUH TI0JI, TIOJIOPOJIEBBIE CTEPEOTH-
MBI, PacIpOCTPaHEHHBIE B OOIIECTBE, a TaKXKE TaK
Ha3bIBaEMbIN T'€HJCPHBIN AUCIUICH — IpEeaNuCaHHbIe
00IIECTBOM HOPMBI MYKCKOTO W YKEHCKOTO JEHCT-
BHUS U B3aWMOJICHCTBHS BO BCEM MHOT000pazuu UX
nposiBlieHu. pyrumu cioBamu, reHAep — 3TO IIH-
POKOE, MHOTOACIIEKTHOE MOHATHE, BKJIIOYAIOLIEE HE
TOJILKO OMOJIOTHYECKYIO TOJIOBYIO MPUHAIICKHOCTh
WHAMBHJIA, HO U €r0 NMCUXOJIOTHYECKHE, COIIMaIbHbIE
U KyJIbTypHBIE 0COOCHHOCTH (YCIIOBHS BOCIHTAHUS,
conuanbHbIi cratyc u ap.) (3apaBomeiciioBa E. A,
Temkuna A. A. CouuanbHasi KOHCTPYKLHUS TeHIEpa
u renjepHas cucrema B Poccun // Matepuaisr [1ep-
BOM pPOCCHUIMCKOM JIETHEH IIKOJIBI M0 YKEHCKUM U T€H-
JepHbIM HccheAoBaHusM «Banmait-96». M., 1997.
C. 85-89).

[Ipobmema TeHAEpHOTO paBHOBECHS SBISETCS
MEXIUCIUIUIMHAPHON, a TIOTOMY MOXET OBITh
MpPEeIMETOM H3Y4YEHHUS pa3iuuHbIX HayK. OIHaKoO B
KOKIOM OTpacid HayKd, a TeMm OoJyiee IMpaBOBOM
HAyKH, TeHJepHas NpobOjeMaThka WMEEeT CBOM ac-
MEKTHl U 0COOEHHOCTH. B TO ke BpeMs reHAepHbBIH
MOAXOJA B YTOJOBHO-IIPABOBOM CMEICIIE IO3BOJISET
OLIEHUTH 3(PPEKTUBHOCTH COBPEMEHHOT'O 3aKOHO/a-
TEIbCTBA: HACKOJBKO IIOJHO OHO OTPAXaeT COLU-
aBHO OOYCIIOBJIICHHBIE 0COOCHHOCTH TPABOBOTO pPe-
TyJIMPOBAHUS B 3aBUCUMOCTU OT MOJIOBBIX U CTaTyC-
HO-CEMEMHBIX pa3inyuil CyOhEKTOB U MO3BOJISET OT-
CIEIUTh PEAN3ALMI0 OCHOBHBIX IPaB >KCHIIUHBI B
KOHTEKCTE IpaB YeOBEKA.

B pamkax maHHO# cTaTbu HAC OPEXKIEC BCETO MH-
TEPECYIOT OCOOCHHOCTH HCIIOJNIHEHUsI HaKa3aHUs,
MOPSZIKA ¥ YCIOBUIM OTOBIBAaHUSI HaKa3aHUS MYKYH-
HaMU U JKCHILIUHAMU.
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VYT0JI0BHO-UCHOJIHUATENBbHBINA KoeKke Poccuiickoi
®enepaunn (manee: YUK P®) mpegycmatpuBaer
crienn(pUYecKUue MPUBUIICTHN ISl KSHIIWH, B OTIIH-
Yyhe OT OCYXKACHHBIX MyxuuH. [IpenmymiecTBa, Ko-
TOpbIE UMEIOT OCYXKICHHBIC KEHIIWHBI TIPU Peaju-
3aIlMi HaKa3aHUM, CBA3aHBI C JBYMS acleKTaMu —
(hU3UOTOTHIECKUMH U COITUATIBHBIMH.

Tak, Ha ocHoBaHuu 4. 1 cT. 99 YUK PD HOpma
JKUJION TUIOMAAN JUIA OCYXICHHBIX JKEHIIHH CO-
CTaBJIICT TPHU KBAJPATHBIX METpPa, TOT/Ia Kak s
MY’K4YHMH, OTOBIBAIOLINX HaKa3aHUS B KOJOHUH, — HE
MeHee IBYX KBaJpaTHBIX MeTpoB. OgHAKO cienyer
3aMETHTh, YTO Ha OCHOBaHWU EBpomneickux meHu-
TEHIMapHBIX TPaBWI HOPMA OKWIOH IUIOmaaAn
JIOJDKHA OBITH HE MEHEe YeTHIPEX KBaJPAaTHBIX MET-
poB (URL: http://www.zagr.org/25.html). Jlanaoe
00CTOSITENIHCTBO SIBIISICTCS MOBOAOM JAJISI MHOTOUMC-
JICHHBIX OOpaleHuii ocyxneHHsIXx B KoucTuTyImm-
onnsi Cyn Poccmiickoit deneparuu, mpuaeM TOJIb-
KO MYKCKOTO TI0JIa, 0 HeCOOIIoIeHnn TpeOOBaHUH
MEXTyHapOIHBIX TpaBoBbIX akToB (Hamp.: O6 oTka-
3¢ B IPUHATHU K PACCMOTPEHHUIO KaJloObl Ipaxaa-
HuHa PomanoBa Pomana BukTtopoBuua Ha Hapyiie-
HUE er0 KOHCTHTYIIMOHHBIX IPaB PSAIOM HOPM YTO-
JIOBHO-MCIIOJIHUTENBHOr0 Kojaekca Poccuiickoit De-
nepauuu u [IpaBun BHYTpeHHEro pacropsiaka Hc-
MPaBUTENIbHBIX YyupexJeHui : omnpenenenue Kon-
crutyu. Cyna Poc. ®enepanuu ot 16 nex. 2010 r.
Ne 1684-0O-O. [lokyMeHT omyOiauKoBaH HeE OBI.
Hoctyn u3 cnpas.-npaBoBoil cucrembl «KOHCYIb-
tanTllimroc» ; O0 oTKaze B MPUHATHH K PaccMOTpe-
HUIO xKanmoObl rpaxknganmHa Kionkoro JleHwuca
JMuTpueBM4a Ha HapyIIeHHE €ro KOHCTUTYLHOH-
HBIX MpaB 4YacThIO0 MepBOoi cTaThu 99 YroiaoBHO-HC-
MOJIHUTEIBHOr0 KoJekca Poccuiickoit denepauuu :
onpeaenenne Koncrutyu. Cyaa Poc. ®eneparnuu ot
25 Hos10. 2010 r. Ne 1568-0-0 // Tam xe ; O0 oTka-
3¢ B MPHUHATHN K PACCMOTPEHHIO KAIOOBI Tpakia-
HuHa MatBeeBa Cepresi EBreHbeBrua Ha Hapylie-
HUE €ro KOHCTUTYUMOHHBIX WIPaB IOJOKECHUSIMHU
crareit 10 1 99 YroJgoBHO-UCIIONTHUTENBEHOTO KOJEK-
ca Poccutickoit ®enepanuu : onpenenenue Koncru-
tyu. Cyna Poc. ®epepanuu ot 28 mas 2009 r.
Ne 638-0-O // Tam xe ; OO0 oTKa3e B NMPUHATUH K
pPaccMOTPEHHUIO KaJoObl TpaxaaHMHa ActadbeBa
AnekcaHsipa AJeKCaHJIpPOBUYA HA HApYyIIEHUE €ro
KOHCTUTYLIMOHHBIX MpPaB 4acTbi0 BTOpoH craThu 10
U YacThl0 TEepBOHM craThu 99 YTOJOBHO-UCTIOIHU-
TenbHOro Kojiekca Poccuiickoit denepanuu : omnpe-
nenenne Koncturyn. Cyma Poc. ®enepanuu ot
25 nek. 2008 . Ne 881-O-O // Tam ke u ap.). AHa-
T3 HOPM IMUTaHHUS U MaTepHaIbHO-OBITOBOTO 0Oec-
nedeHns (O MUHUMAaIbHBIX HOPMaxX MUTAHHUA U Ma-
TEePHUATHHO-OBITOBOTO OOECTIeUeHHUs OCYKIEHHBIX K
JUIIEHUIO CBOOOBI, & TAKXKE O HOpMaX MHUTaHUS U
MaTepHaIbHO-OBITOBOTO O0ECIIEUeHHUs MOI03peBac-
MBIX ¥ OOBHHSIEMBIX B COBEPIIEHUH IPECTYIUICHUH,
HAXOMSIIUXCA B CIEICTBEHHBIX H30isATOpax Deme-

Braguvp, 2011

paNIbHOM CITyKObI UCTIOTHEHHS HAKa3aHUMN, B U30JIsI-
TOpax BPEMEHHOI'O COJEpXaHMs IMOJ03PEBAEMBIX U
0OBHHSIEMBIX OpPraHOB BHYTpEeHHHUX Aen Poccuiickoit
®denepaliy ¥ MOTPaHUYHBIX OpraHoB dejepaibHON
cirykO0bl 0€30MMacHOCTH, Ha MHPHOE BpeMs : ITOCTa-
HoBienue IpasurensctBa Poc. ®enepanuu ot 11 amp.
2005 r. Ne 205 (pen. ot 26 sHB. 2011 1.) // Poc. ras.
2005. 15 amp. ; 2001. 2 ¢deBp.) CBHACTEIHCTBYET
TaK)Ke O HEKOTOPBIX Pa3NIUIUAX (B IMOJH3Y MYKUUH),
YTO BIIOJTHE COOTBETCTBYET (PU3HNOJIOTHH.

To ecTb MOXXHO CKa3aTh, YTO B MPUHIUIIE, TIpe-
JOCTaBJISISl  KAaKHe-THOO <JTBTOTBDY  OCY KIEHHBIM
JKCHIIMHAM, 3aKOHOJATe]b MPaBHJILHO y4el TeH-
JIEpHBIE OCOOCHHOCTH.

Ha mamr B3risiz, MOJIOKATENBHBIME CIIEAyeT TpH-
3HaTh psag HopMm YUK PO, npenocraBnsrommx
JKEHILMHAM JIOTIOTHUTENNbHbBIE BO3MOKHOCTH.

1. Tak, 3a60TOil O 310pOBhE OEPEMEHHOI KEH-
ITUHBI U peOeHKAa OOBICHSIIOTCS CONEp)KaHUE WX B
VIIYYIIEHHBIX KUIAIIHO-OBITOBBIX YCIOBHSX, YCTa-
HOBJICHHME MOBBIIICHHBIX HOPM IuTaHus (4. 6 cT. 99
YUK P®), npupneueHne Takux JIMI K padore Oe3
omIaTel TPyJa MO OJIaroyCTPONHCTBY HCHPABUTEINb-
HBIX YUPEXKICHUN W MPHUIIETAIONINX K HUM TEPPUTO-
puit Tonbko no xenanuto (4. 2 cr. 106 YUK PO).

2. Ha ocuoBanmu 4. 5 cr. 181 YUK PD, 0cB060OX-
Jarormuecss OepeMeHHbIe JKeHIIMHbI W IKSHIIIHEI,
UMEIOIINE JIeTel B BO3pacTe J0 TPeX JIeT, CIEAYIOT 10
JIOMa B COIPOBOX/IEHHH POJCTBEHHHUKOB, a €CIIH Ta-
KOBBIX HET — B CONPOBOXKICHUN COTPYIHHUKA HCIIpa-
BUTENBHOTO yupexaerus. OOpamaer Ha ceOs BHUMa-
HUE TOT (akT, uTo 4. 5 ct. 181 YUK PO usnoxena B
UMIIEPaTUBHON (OpMe, MOITOMY HCXOJs UX CMBICTa
paccMaTprBaeMoil CTaThH, OTKa3 >KEHIIWHBI OT CO-
TIPOBOX/ICHUSI HE SIBJISIETCS OCHOBAaHWEM ISl HEHC-
nonHeHus TpedoBanuii u. 5 ct. 181 YUK PO.

3. Baxneiimeit Qusnonoruueckoii QpyHKIMEH
JKEHIIIUHBI SBIIETCS poXaeHne pedenka. Heobxomm-
MOCTh HaXOXJICHHSI MaTepH ¢ peOEHKOM ITOCIIe POJOB
CBsI3aHA HE TOJBKO C (PU3HOJIIOTHYECKUMH TOTPEOHO-
CTSIMU peOeHKa, HO U COIMaJIbHO 00yCIIOBIIeHa.

Tak, #Ha ocHoBanuu ct1. 100 YUK P® xeHmuHEL,
UMEIOIIHE JIeTel B BO3pacTe A0 TPeX JIeT, UMEIOT TIpa-
BO OTOBIBaTh HaKa3aHMs B KEHCKUX KOJOHUSIX, TAE Op-
TaHW30BaH JIOM peOCHKa, MO0 MOTYT €ro mepenarh
poxcTBeHHHKaM. [lo pemenuro oprana ormeky U Imorre-
YHUTENBCTBA C COIJIACHS MaTepH PeOEHOK MOXKET OBITH
niepeziaH MHBIM JHIaM. B ciydae noctikeHust pebeH-
KOM TPEXJIETHETO BO3pacTa, Ha OCHOBaHUH 4. 2 cT. 100
YUK P®, oH mMoxer ObITh HampaBieH B COOTBETCT-
BYIOILIEE JIETCKOE YUPEKICHHUE, IPU 3TOM, €CIIM pedeH-
Ky, cofiepKalieMycst B JoMe pebeHKa UCIPaBUTENEHOTO
YUpEXACHNS, WCIIONHWIOCh TPA TOMA, a MaTep [0
OKOHYaHHsI CpOKa OTOBIBaHWS HAaKa3aHUs OCTAIOCh HE
Oonee roza, aIMUHUACTPALIS UCTIPABUTEIHHOTO YUPEK-
JIEHU MOYKET TIPOTUTH BpeMsl IpeObIBaHMs peOeHKa B
JoMe peOeHKa 10 THS OKOHYAHHS CPOKa OTOBIBAHMS
HakazaHus Matepbto (4. 3 ct. 100 YUK PO).



OcCyXICHHBIM >KEHIIMHAM, TOMECTUBIINM CBOUX
JIeTell B IOM peOCHKa NPU MCIPABUTEIILHOM YUPExkKIIe-
HHUHM, pa3peliaeTcs o0IaThCs ¢ HAIMH B CBOOOJHOE OT
paboThl Bpemsi Oe3 orpaHwdcHHA. MM MOXXeT OBITH
pa3peleHo CoBMeCTHOe MpoXKuBaHUe ¢ naetbMmu. O-
HAKO 3aKOH HE ONpeJeNiseT NepedYeHb YCIIOBUH, MpU
HACTYIUICHUH KOTOPBIX TaKOE Pa3peIICHHEe MOXKET
0bITh oNTydeHo (4. 1 ct. 100 YUK P®). [Ipu npurs-
THUH pEIIeHHsT 0 COBMECTHOM NPOXHMBAaHUW MaTEepPH H
peOeHKa TOMKHBI YYUTHIBATHCS KaK COCTOSIHUE 3/10PO-
Bbsl MaTepy U peOCHKA, TaK U JKEJIaHUE MATEPH, € OT-
HOIIIeHHe K pedeHKy. HeobxoammMo Takke YUIUTHIBATH
XapaKTEPUCTUKY OCYXIICHHOW M CBEJICHHS O €€ TOBE-
JICHUH BO BpEMsI OTOBIBAHUS HAKa3aHHSL.

Ha ocHoBammn mpmkaza ot 17 okrsops 2005 .
Mumnsapasconpazsutust Poccun  Ne 640, Munrocra
Poccun Ne 190 «O Ilopsiake opranuzanyy MeAULIUH-
CKOW TIOMOIIM JIMIaM, OTOBIBAIOIIMM HaKa3aHUE B
MecTax JIMIIEHHS CBOOOABI W 3aKITFOYEHHBIM TTOJ
CTpaXKy» JloMa peOeHKa pa3MeIIatoTCs N30JIUPOBAHHO
OT JKWJIOW 30HBI XKEHCKOU KonoHuu. Teppuropus njoma
pebenHka omKHa OBITh 000pyJ0BaHa M30JIMPOBAHHBI-
MH JIpYT OT ApyTa IJIOMAAKaMH B 3aBUCHMOCTH OT KO-
mdectBa rpyn (1. 247). Ilpu noctyrureHnn pebeHka
B JIOM peOCHKa BHayaJlc OH IOMEIIAeTCs B KapaHTHH-
HOE OTJIEJICHUE WIIN W30JIATOP, TJe OH COICPIKUTCS C
MaTephio B TeueHue 21 mHs. 3a 3T0 Bpems peOeHOK U
€ro MaTh MPOXO/IAIT MEIUIIMHCKOE 00CIIEIOBaHNUE, €CITH
peOCHOK 370pOB, €ro MEepeBOAAT B OOIIyI0 TPYIILy
(1. 253). Ipu HammurK WHOEKITUOHHBIX 3a00JICBaHUI
peOeHOK conepkuTcs B u3oisrope. KapantuaHoe OT-
JICTICHUE ¥ U30JIATOP 00ECHEeYHBAIOTCS BCEM HEO00XO-
JTIMMBIM 000pPY/IOBAaHUEM U ITPEAMETAMH YXO7a.

B ctpykType noma pebeHka, Kpome KapaHTHHHO-
ro MOMEIIEHUS] W H30JATOPa, MPEeLyCMOTPEHBI: WT-
poBasi KOMHATa, ClaJbHOE MOMEIICHHUES, CAaHUTAPHAS
KOMHATa, TPOIECAYPHBIH KaOWHET, MNPHUBUBOYHBIM
KaOnHeT, KaOWHETHl A (U3HOTEPACBTHIESCKOTO
JiedeHus, KaOMHET JUI MPOBENIEHUS TEIUIOBBIX TPO-
Heayp, 3a1 s 3aHATUN JiedeOHOW (U3NUecKon
KyJbTypoil (1. 248).

Jlom pebenka obecrieunBaeT:

— BOCTIUTaHHE JIETEH U YXOJ 32 HUMU;

— OpPTraHU3alUI0 ¥ TPOBEIACHHE NPOPUIAKTHYC-
CKUX, JIEYeOHO-TUATHOCTUYCCKUX M peabHIuTaIln-
OHHO-03/TOPOBUTEIHHBIX MEPOIPHUITHI;

— KOMIUTEKCHYIO OIICHKY COCTOSIHUSI 370POBBS
netell U 3QPEKTHBHOCTH TMPOBOAUMBIX UM Tpodu-
JAKTHYECKUX, JIeYeOHO-AMarHOCTHIECKNX U peadu-
JTUTAMOHHO-03/I0POBUTEIHHBIX MEPOTIPHUSTH;

— HaOJIOZICHUE 3a COCTOSIHHEM 3]I0OPOBbS, (PH3H-
YECKUM M MICUXUYCCKUM Pa3BUTUEM JICTEH;

— COONIO/IEeHNEe CaHUTAPHO-TUTHEHHIECKOTO pe-
KUMa;

— cOOMIoIEHNE PEeXKUMA JTHS;

— OPraHU3alMI0 PALMOHAIBLHOIO MUTAHUI U (U-
3MYECKOTO BOCHHUTAHHWS, ONTHMH3AINIO TBUTATEITH-
HOTO PEXUMA;

BecTruxk BriaguMupCKOro opuauieCKoro SHCTH

— IIPOBE/ICHUE CAHUTAPHO-TIPOCBETUTEILHON pa-
OOTBI C MaTEePSIMU | TIEPCOHATIOM JJOMa PeOCHKA;

— OCBOCHHE W BHEAPCHHUE HOBBIX METOIOB KOM-
TJICKCHOM peadMInTalny JeTeH;

— NOBBINIEHHE KBAIM(UKAUKU BCEX KaTETOPHA
CICIMAITUCTOB JioMa pedeHka (1. 246).

Kax orMeuanocs BeIe, peOEHOK ¢ COTacus Ma-
TEepH MOXKET OBITH TMepeqaH Ha BOCIHUTAaHUE POJCT-
BEHHUKAM WJIM C COTJIAaCHs OpPTaHa ONEKH W TOMEeYH-
TEIbCTBA — UHBIM JuiaMm. CleayeT COrNIacUThCs C
mHenneMm K. B. Jlanuuoii o ToM, yto 4.2 crt. 100
YUK P® npoTtuBOopeyUuT HOpMaM CEMEMHOTO U rpa-
JKIAHCKOTO 3akoHodarenbcTBa Poccuiickoit dene-
pamun, B yactHocTH cT. 31-40 I'paxxmaHckoro ko-
nekca Poccuiickort ®@eaepanuu n ct. 145-146 Ce-
MeitHoro Konekca Poccuiickoit @enepanun (Jlanu-
Ha K. B. Ocy1iecTBieHe 1 UCIONTHEHUE POIUTETh-
CKHX TIpaB U 00SI3aHHOCTEH JUIAMH, OCY>KICHHBIMHU
K JUIIeHHI0 cBoOoapl // CeMeliHOE W >KWIHIITHOE
npaso. 2010. Ne 5. C. 24-30). PebeHok, koTopbIii me-
penaeTcs Ha BOCIIUTAHUE POJCTBEHHUKAM OCYXKICH-
HOHM KCHINWHBI WIM WHBIM JIMIIAM, TOATANaeT IO
KaTeropuio OCTaBIINXCS 0e3 TOTEYeHUsT POAUTEIEH.
(Ilepevenp ciyvaeB, Korjga peOCHOK CUMUTAETCS OC-
TaBIIMMCS 0€3 TOTICYCHHS POJAUTENECH, TaeTcs B II. 1
ct. 121 Cewmeitnoro xoaekca Poccuiickoii denepa-
LMY, HO OH He sBJIsIeTCs ucuepnbiBatromum. B dene-
panbHOM 3aKoHE OT 21 mekabps 1996 r. Ne 159-@3
«O [OTIONMHHUTENBHBIX TapaHTUSAX IO COIHATHLHON
MOJIIICPIKKE NTETEH-CUPOT W ACTEH, OCTaBIIUXCS 0e3
noriederns poaurtenein» (Poc. rasz. 1996. 27 nek.)
TaKXKe COJCPKUTCS MEepPeUeHb CUTYAIUi, IPH HAJIK-
YUH KOTOPBIX PEeOEHOK ocTaercss 0e3 MomeueHus.)
[losTOoMy B memsix conep)kaHus, BOCHHTaHUS U 00pa-
30BaHUs peOeHKa, a TAaKKe JUIS 3alUTHI €ro TMpaB H
WUHTEPECOB HEOOXOIUMO YCTAHABIUBAThH HAJl HUM OIle-
Ky. IIpu 5TOM OmNEeKyH MOJDKEH OTBEYATh OMpEIeIICH-
HBIM TpeOOBaHUAM, KOTOpBIC onpeaeieHs! cT. 146 Ce-
MeitHoro koaekca Poccuiickoit @enepanuu.

[IpoBeneHHOE BHIOOPOUYHOE HCCIIEIOBAHHE ITOKA-
3a]l0, YTO Ha TMpaKTUKe Ieperada pedeHKa pPojCT-
BEHHUKaM OCYXXICHHOH MTPOUCXOAUT 0e3 ydacTus
OpraHa OIEeKH W TIONIEYHTENhCTBA. boiee Toro, He-
peako peOEHOK OTHpAaBISETCS B Ty HEOIarompusT-
HYIO CpEIy, KOTOpasl MOCTYXXHiIa MPUINHOU TOTO,
YTO €ro MaTh cTaja npecrynuuieil. IMeHHo B 3Ty
cpeny momnaaaer pebeHOK 0e3 KOHTPOJISI CO CTOPOHBI
OpPraHoOB OINEKHU U MOICUNUTEIIbCTBA H 0€3 COOTBETCT-
BYIOIIETO 3aKiodeHnsd. [lo Hamemy MHEHHWIO, HE00-
XOIUMO AONOMHUTH 4. 2 cT. 100 YUK PO ykazanu-
€M UMIICPaTUBHOTO CBOMCTBA O TOM, YTO B KaXKIOM
cayuyae miepenadud peOeHKa POJCTBEHHUKAM OCYXK-
JIEHHOH JKEHIIMHBI JOJDKHO OBITH COTJIACHE OPTaHOB
OTIeKH W TOTIeUnTeNbCTBA. [IpeanaraeM cienyromnryto
penakmuio 4.2 cr. 100 YUK P®: «2. [lo pemenuro
OpraHa OTEeKH U IMOTCYUTENHLCTBA U C COTJIACHS OCYXK-
JICHHOM JKCHIMHBI e¢ PEOCHOK MOYKET OBITH TIepeaaH
POJCTBEHHHUKAM MM WHBIM JunaMm. [lpu moctmxennn
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PEOCHKOM TPEXJIETHETO BO3pacTa OH HAINpaBIIIETCS B
COOTBETCTBYIOIIIEE AETCKOE YUPESIKICHUE.

4. OTaenbHO CiemyeT yKazaTh Ha TMPaBO KCH-
IIMH, UMEIONINX JIeTe B JoMax pe0eHKa MpH HC-
MIPaBUTENBHBIX KOJOHHUAX, BBIE3KATh ISl MX YyCT-
poiicTBa y POJACTBEHHHMKOB WM B JIETCKUX JOMax
CPOKOM 10 TISITHA/AIIATH CYTOK, HE CUUTAs BPEMEHU B
myTH (4. 2 cT. 97 YUK P®). B ykazaHHBIX ciaydasx
MPOSIBISIETCS TYMaHW3M B OTHOIIEHHHM peOeHKa, a
CO3J/IaHUE YCIOBHH Il yCTPOUCTBA PEOCHKA CITYKUT
00eCreueHHI0 €ro MOCJenyIoero HOPMaIbHOTO
pa3BUTHUS M TICHXOJIOTHYECKOTO KoM(opTa MaTepH,
4TO, B CBOIO OYEpEe]b, MOXKET CHOCOOCTBOBATH €¢
WCIIPABIICHUIO W TOCIEAYIOUIEed YCHENTHON peco-
nuanm3anuy. OJHAKO HaIllle MCCIeAOBaHUE ITOKaza-
710, 4TO mosioxkenus 4. 2 ct. 97 YUK PO Ha npakrtu-
Ke MPUMEHSIOTCSA KpailHe peako. JTO MOATBEpKIa-
10T U JIpyrue aBTophl. Tak, o nanueiM K. B. Jlanu-
HOH, 32 2009 . OCYXIEHHBIM, OTOBIBAIONITNM HaKa-
3aHUs B ucnpaBuTenbHbIX KoiaoHusax YDOCUH Poc-
cun o KupoBckoi 00sacTu, OBUIO MPEIOCTABICHO
57 Takux BBHIE3[OB, U3 HUX 49 B COOTBETCTBUHU C
TPYIOBBIM 3aKOHOJATEIbCTBOM U § B CHITYy HCKIIO-
YUTENBHBIX JIMYHBIX 00cTosATenscTB (Jlammua K. B.
VYkas. cou. C. 25).

OcCyXICHHBIM >KCHITUHAM, UMCIOIIUM HECOBEP-
IIICHHOJIETHUX JIeTeH-NHBAJINIOB BHE HCIPABUTENb-
HOW KOJIOHWH, MOXET IPEIOCTaBISATHCS OIUH Kpat-
KOCPOYHBIHM BbI€3]] B IO/ AJI CBUAAHUS C HUMHU CPO-
KOM Ha MATHAANATh CYTOK, HE CUMTAas BPEMEHH B
mytd. OHAKO aHHAS MPUBWIIETHS HE B MOIHOW Me-
pe 000CHOBaHA C TOYKU 3PEHUS T€HACPHOTO PaBHO-
BECUS U MEKIYHApOIHBIX CTaHIAPTOB B 3TOH 00-
nactu. Jlero B TOM, 9TO ETH-WHBAIHBI MOTYT OBITH
U Y OCYXIEHHBIX MYXXYHH, OJHAKO TaKOTO IpaBa
OoHH He uMeroT. [IpuBsi3aHHOCTH K peOeHKy, TeM 00-
nee K peOCHKY-UHBAUAY, MOTYT B PaBHOI Mepe uc-
MBITHIBaTh 00a POAWTENS, OMHAKO IO 3aKOHY OHHU
HAXOJATCS B HEPABHOM IIOJIOKEHUH.

B cootBerctBuu co crt. 38 Koncrurymuu Poc-
cuiickoit deneparuu 3a60Ta 0 JETSIX, UX BOCIHUTA-
HUE SIBISIOTCS PaBHBIM TIPAaBOM U OOSI3aHHOCTHIO
pomuTeneii. Yka3aHHOE€ KOHCTUTYIIMOHHOE TOJO0XKe-
HUE MMEET CBOE OTPAKEHHE M B MEXKIYHAPOIHOM
3akoHonaTenbcTBe M CemeliHoM konekce Poccuii-
ckoit denepanuu. B coorBerctBuu co ct. 18 Kon-
BEHIIUH O TpaBax peOCHKa POIUTENN HECYT OOIIyIO
OTBETCTBEHHOCTh B oTHomeHuu nereir (URL:
http://www.un.org/ru/documents/decl conv/conventi
ons/childcon.shtml). YUK P®, B cBoto ouepenp, ra-
paHTUPYET OCY>KICHHBIM IMpPH HCIOJHECHUU HaKaza-
HUI nipaBa u cBoOOIBI TpaxkaaH Poccuiickoit Dene-
paruu (4. 2 cr. 10) u ycTaHaBIMBAET JOKEHCTBO-
BaHUE WCIIOJNIHEHUS OCYXKICHHBIMH yCTAHOBJICHHBIX
3aKOHOJ/IATEIbCTBOM O00sI3aHHOCTEW TpaxknaH Poc-
cutickoit @eneparuu (4. 1 ct. 11).

OC00CHHOCTh POMUTEIBCKUX TIPAB 3aKIIF0YAeTCS
B TOM, YTO OHU OPTaHUYECKU BKJIIOYAIOT B ce0s Kak
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MpaBa, TaKk ¥ 005S3aHHOCTH POJUTENCH B OTHOIICHUN
JeTel, TOATOMY POAUTENH HE TOJIBKO UMEIOT MPaBo,
HO U 00513aHBI OCYIIECTBIATH POJUTENBCKUE TPaBa.
Cewmeitaplii koneke Poccuiickoit denmeparum Taxxe
3aKperuisieT MPUHIUI TPEeUMYIIECTBEHHOTO IIpaBa
poauTenell Ha BOCIIMTAaHHE CBOMX JI€TEH IO CpaBHe-
HHUIO CO BceMU Jpyrumu nunamu. [IpaBo Ha Bocmu-
TaHHE CBOETO PeOEHKAa — ATO JTUYHOE HEOTHEMIIEMOE
paBo poauTens. Poaurens MOXKET OBITh JIMIIEH €ro
TOJIBKO CYAOM IO OCHOBaHHMSIM, MPEAYCMOTPEHHBIM
JMaHHBIM KojekcoM (cT. 69, 71, 73, 74). B ct. 55 Ce-
MeiHoro kojiekca Poccuiickoit denepannu Takxke
0c000 ToauepKUBaeTCs MpaBo peOeHKa Ha OOIIeHHe
¢ oboumu poautensMu. OTpenensonM yCIOBUEM
B JIaHHOM CJIy4ae MOKET OBITh TOJBKO COOIIO/ICHNE
WHTEpPECOB peOeHKa, IelIecoo0pa3HOCTh ero oOIe-
HUs ¢ TeM wiu wHBIM poautenem ([smgron K. B.
I'engepHoe paBHOBECHE M HEKOTOPBIE OCOOCHHOCTH
yCIIOBHM OTOBIBaHHWS HakazaHus // YemoBek: mpe-
crymieane u Hakazanue. 2010. Ne 3. C.45-48).
«MHTepec pebeHKa — 3TO ero MOTPeOHOCTh B CO3/a-
HUHM YCIIOBUH, HEOOXOIMUMBIX Ui HaJIe)kKallero
BOCIIMTaHUS, COAEPIKaHUsA, 00pa30BaHMUs, TIOATOTOB-
KH K CaMOCTOSITENIbHOW >KH3HH, OJarormoiyYHoro
pasButus» (becmanoB HO. @. CewmeitHo-nipaBoBOE
noyiokeHue pedenka B PO. Bragumup, 2000. C. 29).
A peOeHOK-WHBANH] H3HAYAIBHO OTJIMYAETCA OT
IPYTHX, U U1 HETO OCOOEHHO BaKHO OOIIEHHE C
poautensMu. EcTecTBeHHO, PH MCIIOJIHEHUH HAKa-
3aHHA OCYXXACHHBIA POJIUTENh UMEET OIPE/ICIICHHBIC
OTpaHWYECHHS CBOETO TPaBOBOTO CTaTyca, MHpeiy-
CMOTPEHHBIE 3aKOHOAaTeabCTBOM (4.2 cT. 10 YUK
P®), onnako ecnu mpaBo CBHUIAaHUS C PeOSHKOM-
WHBAIHUOM TIPEJIOCTABIEHO MATEpH, IMOYEMYy B HEM
oTkazaHo ormy? PaccMmarpuBaeMoe IMONOXKEHUE SB-
JsieTcsl BEIpaKeHHEM OJHOBPEMEHHO IpaBa, 00s3aH-
HOCTH W 3aKOHHOTO MHTEpeca OCYXKIECHHOTO JIMIA —
TPHAJBI, COCTABJISIONIECH, IO MHEHHIO PAa aBTOPOB
(Hamp.: Munaxkos I'. JI. [IpaBa u 3akOHHBIE HHTEpE-
CBI JIUI], OTOBIBAIONINX HAKAa3aHWE B BUJEC JUIICHUS
cBOOOMBI, U TapaHTHHM WX peanu3anuud. M., 1993.
C. 6 ; Harame A.E. IIpaBoBoe¢ TOJOKEHHE OCYXK-
JeHHbIX (oOmme Bompockl) // [IpobiaeMsr ucoTHEHHs
HaKa3aHWH W TIEPEBOCIMTAHUS OCYXICHHBIX. M.,
1984. C. 28 ; CenusepctoB B. U. IIpuHIMIBI YTOIOB-
HO-HICTIONTHUTENIFHOTO 3aKOHOJATEeNIbCTBA W TIpaBa //
[IpobneMbl TeopuyM HakazaHWS W €ro WCHOJHEHUS B
HOBBIX YTOJIOBHOM M YTOJIOBHO-UCIIOJHATEIBHOM KO-
nekcax Poccum : MaTtepuaibl Hayd.-TIpakT. KoH). M.,
1997. C. 16-17), conepxaHue MPaBOBOTO CTaTyca
JIUII, OTOBIBAIOINX HAKA3aHUS.

[To HamieMy MHEHHIO, CYIIECTBYIOIIUI 3aKOHO-
JATeTBFHBIA TTOJIX0]] HEOOOCHOBAHHO CY)KAeT CIEKTP
CYIIHOCTHBIX acCIEeKTOB IMPaBOBOTO  ITOJIOKEHUS
OCY’KICHHBIX JIMII IO KpUTEpuIo nona. CunraeM, 4To
UCTIpaBIICHHE YKA3aHHOTO HEJOCTaTKa HE TOJBKO
croco0cTBOBaJIO OBl BOCCTAaHOBJICHHWIO TEHIEPHOTO
pPaBHOBECHS M COLMAIBHOMN CITPAaBEIIMBOCTH, HO U B



[[EJIOM CTao0 OBl IPOSBICHWEM T'yMaHHOTO OTHOIIIE-
HUs K peOeHky. KoHeuHo, mpaBo Ha BbIe3[ K peOeH-
Ky, UMeIoIeMy Ipo0JeMbl CO 3J0pOBbEM, KaKk MarTe-
pH, TaK ¥ OTIY AOJDKHO MPEIOCTABIATHCS C yUETOM
XapaKTePUCTUKH JJMYHOCTU OCYKIEHHOTO M €ro Io-
BeICHUS B MEprOJ OTOBIBAHUS HAKA3aHUSL.

B uncrne cnopHBIX WM HEAOCTATOYHO perIaMeH-
THPOBAaHHBIX <«JIOTIOJHHUTEIBHBIX» IpaB uIa Oepe-
MEHHBIX JKSHIIWH W JKEHIIWH, UMEIONNX JeTed B
BO3pacTe 10 TpeX JET, B HaAy4YHOU JTuTepaType Ha3bl-
BAlOTCSA HOPMBI O BO3MOXKHOCTH NPHOOpPETaTh Mpo-
IYKTHl TIATAaHUS W MPEeIMETHI IEPBOH HEOOXOAUMO-
CTH 3a CYET CPEICTB, UMEIOIIMUXCS Ha MX JIMLEBBIX
cuerax, 6e3 orpannyeHus (4. 5 ct. 88 YUK PD), ne-
OTpaHWYEHHOE IIONYYCHHE OCYKIECHHBIMHU >KEHIIIH-
HaMH TOCBUIOK, Miepenad u Oanaeporneit (I «a» 4. 1
cT. 90 YUK P®), a Taxxe monydeHrne OCykKIECHHBI-
MU JKCHIIMHAMM IOocoOuit Ha gertei (4.1 cr. 98
YUK P®) 6e3 koHTpOIs 32 UX pacxomoBanueM (Jls-
moH K. B. Ykas. cou. C. 45-48).

B cumy TOro, uto peGEHOK, MPOKUBAIOLIMHA B
noMe peOeHKa, HAXOIUTCS Ha IOJIHOM WXAWBEHUU
rocyapcTBa, a KOHTPOJNb 3a PAacXOJOBaHUEM
CPEICTB HE OCYIIECTBISETCS, €CTh OMACHOCTh pac-
XOJIOBaHHA yKa3aHHBIX CPEJICTB HE MO HAa3HAYEHUIO,
HamnpuMep, Ha MOKYIKY CUTapeT, KOCMETHKH U T. II.
Cuutaem, 4to 4. 5 cT. 88 YUK P® Heobxoaumo 10-
MONTHUTh YKa3aHWEM CIEQYIOIIEro COJEepKaHUs:
«AIMHMHUCTpanusi YYpEKIOCHUS, HCHOJIHAIOUIETO
HaKazaHWe B BUJE apecTa WIN JIMIIEHHS CBOOOIDI,
MOXKET OTpPaHWYUTh HCIIOJIE30BaHUE YKa3aHHBIX
CPEICTB, €CIIN OCYKACHHAs JKEHIIMHA PacXopyeT UX
B yuiep0 HHTEepecaM peOeHKay.

CriopHBIM, Ha HaIll B3I, BRINIIUT U HOPMa O
paspelieHnn NOMy4YeHMs TTOCBUIOK, Tepenaqy U OaH-
Jieposiell B HEOTPaHMYEHHOM KOJMYECTBE >KEHIIH-
HaM (1. «a» 4. 1 cT. 90 YUK P®D) u HecomepiieHHO-
JIETHHUM, TOT/Ia KaK KOJMYECTBO MOCHUIOK, Tiepeaad u
OaHzeposell sl My»X9WH OTPaHUYEHO B COOTBETCT-
Buu co ct. 121, 123, 125 u 131 YUK P®. Cymect-
BYIOIIMN TOAXO0/ HE TOJIBKO HapyIIaeT MpaBa OCyX-
JNEHHBIX MYXXYHH, HO M TPAaKTUYECKH MOIHOCTHIO
CTHpaeT TPaHUIy MEXAY YCIOBHSIMH OTOBIBAHUS
HaKa3aHus, 4TO, B CBOIO OYepesib, MOXKET HEraTUBHO
CKa3bIBaThCSl Ha HCIPaBUTEIBHOM BO3ACHCTBUHU
YTOJIOBHOTO HaKa3aHWs. 3aBUCHUMOCTH ITOCIEIHETO
acreKTa OT TAPMOHUYHOCTH U TIOCIIEI0BATEILHOCTH
B3aMMOJICUCTBUS KOMIIOHEHTOB KaX/I0TO H3 YIo-
JIOBHO-HCITOJTHUTETHHEIX TpuHIHIOB (cT. 8§ YUK
P®) He pa3 noguepkuBaNach B HAYYHOH JIUTEpaType
(Hamp.: bapabGanos H. MexanusM rymaHu3anuu
YTOJIOBHO-UCIIOJIHUTEIBHOM cucTemMbl // YenoBek:
npectyruieHue u Hakazanue: 1998. Ne 1. C. 17 ; 3y6-
koB A. W. TlpuHuun rymaHu3aluy KUCIONHEHUS Ha-
Ka3aHus B paHre 3akona // XKypH. poc. mpaBa. 1997.
Ne2. C.63 ; Muximn A. C., CenmusepctoB B. .
IIpobnemsr mpaBoBoit peopmel B chepe ucToHE-
HUsl HakaszaHuil // [ocynaperBo u mpaso. 2002. Ne 6.
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C. 47), rne yka3pIBaJOCh TaKke Ha HEU30EKHBIE 3a-
TPYJIHEHHS U HEIOCTATKH, BBI3bIBAEMbIE aKLEHTHPO-
BaHHEM BHUMAaHHUS Ha KaKOM-JIMOO OJHOM, IYyCTh
JIake BechMa 3HauuTenbHOM mpuHiune. [lpemmara-
€M HCKIIOYUTh U3 PaccMaTpUBaeMOro IyHKTa TIO-
JIOKEHHE, Kacarolleecs OCyKIEHHBIX KeHIINH.

B cuny toro, uro B cooTBeTcTBHH C 4. 1 cT. 98
YUK PO ocykaeHHBIC KEHITUHBI 00CCTICUNBAIOTCS
mocooussMHU 1Mo OepeMEeHHOCTH U pojiaM B TOPSIKE,
ycraHoBiieHHOM lIpaBurensctBoM Poccuiickoit ®e-
Jepalui, W yKa3aHHbIe MOCOOWs BBIIJIAUYHUBAIOTCS
OCYKIIEHHBIM JKEHIIMHAM HE3aBUCHMO OT HCIIOJHE-
HUSI UIMH TPYJOBBIX 00S3aHHOCTEH M MHBIX 00CTOS-
TENbCTB, HEOOXOIMMO pPACXOJOBAHHE YKa3aHHBIX
CPEICTB MOCTaBUTH O] KOHTPOJIb aIMHHHUCTPALNN
YVUpEeXKIEHNs, TaK KaK YKa3aHHbIE MOCOOUS TpeaHa-
3HA4YEHBI U1 o0ecrieueHus Hy K peOeHKa, yirydllie-
HUS yCIIOBHH €ro >KW3HHU, MUTaHMA, a HE U YIOB-
JIETBOPEHUS MTPUXOTEH €ro MaTepH.

B 4.7 cr. 117 YUK P® ykazaHo, 4TO OCyKIECHHBIE
JKEHILMHBI, UIMEIOIIME ETeH B BO3pacTe 0 TpeX JIET B
JoMe peOeHKa MCTIPaBUTEIHHOTO YUPEXKIEHUS, U OCY-
JKJICHHBIE JKCHILIUHBI, OCBOOOXKIECHHbBIE OT pabOTHI 110
OepeMeHHOCTH  pojaM, B mrpadHoi nzonsarop (na-
nee: 11IM30), nomenieHuss kamepHoro Tuma (nayee:
IIKT) u equxble moMeIIeHUsT KaMEpHOTO THIIA HE Iie-
peBondarcs. [leHcTBUTENbHO, B Cllyyae TOMEIICHUs
JKSHIIIMHBI, UMerolell peOeHKa B IoMe peOeHKa TpH
ucnpasutensHor kononuy, B ITN30 wmu IIKT npe-
PBIBAHCEH OBI €€ BCTPEYH C PEOSCHKOM, UTO MOTJIO OT-
PHLIATEEHO TIOBJHATh Ha TICHXOJIOTHYECKOE COCTOS-
HHE nocieaHero. 1 Ha nepBbli B3I HO3UINS 33aKO-
HOZATeNs BIOJHE JIOTHYHA, TaK KaK MpelycMaTpruBaeT
MPOSIBJIEHUE TYMaHHOCTH TIPEXIIE BCEro MO OTHOIIIE-
HUIO K PEOCHKY C Y4€TOM BO3MOXKHOCTH OTpPHIIATEIh-
HOTO BO3/ICHCTBUS YKa3aHHBIX OOCTOSITENILCTB Ha €ro
(u3HdIecKoe U MCUXOJOTUUECKOE COCTOSIHIE M TIocTIe-
Jytoliee HOpMalbHOE Pa3BUTHE.

Opnako BoasopeHue B IIN30 mpumensiercs 3a
HapyILIeHWe YCTaHOBJICHHOTO TOpSAJKAa OTOBIBAHUS
Hakazanus, a nepeBoj B [IKT ycraHoBieH s 370-
CTHBIX Hapymureneid. B coorBercTtBumM co cT. 116
YUK P® 310CTHBIM HapyIIEHUEM YCTAaHOBIEHHOTO
nopsiika OTOBIBaHUSI HAKa3aHUsI MOTYT OBITh YIOT-
pebsieHNe CHOUPTHBIX HANHUTKOB, HAPKOTHYECKUX
CPEICTB, TMCHUXOTPOMHBIX BEIIECTB; MEIKOe XYIJIH-
TaHCTBO; XpaHEHHWE WM Iepelavya 3amlpelieHHbIX
NPEAMETOB; YKIIOHEHHE OT 00s3aTeNIbHOTO JICUCHHUS,
HA3HAYEHHOTO CYJOM HJIH PEIICHHEM METUITHHCKON
KOMHUCCHH; OpraHu3aiusi 3a0acTOBOK, AaKTHBHOE
y4acTue B HUX U Jp. Bo3HMKaeT Bolpoc: HaCKOIBKO
K€ CHIJIbHA ITICHXOJIOTHYEcKas CBS3b MaTepH U pe-
OeHKa, ecii OHAa HIET Ha CO3HATEIFHOE HEeIpaBoO-
MepHOe ToBe/ieHre? Bpsi i 31I0CTHBIE HApYIICHUS
MOYXHO CYHMTaTh TPOSIBICHHEM  POAUTENBCKUX
gyBcTB. Hao60pOT, BO3MOXHOCTh TpepBaTh ee 00-
IIeHne ¢ peOCHKOM B CiIy4ae MPU3HAHUS €€ 37I0CT-
HBIM HapyIIUTEIeM MOTJa OBl CIYy>KUTh PETYISATO-

a Ne 3(20



POM ee MOBEICHUS U CBUIETENHCTBOBANA OBl O JEHi-
CTBUTEIBHOU MPUBI3aHHOCTH, YTO, B CBOIO OUEpEb,
ONaronpuATCTBOBAIO OBl HOPMAITEHOMY IICHXOJIOTH-
YeCKOMY Pa3BUTHIO peOcHKA MpH OOIIEHUU C MaTe-
prio. [TomoOHBII 3anpeT MOT ObI OKa3bIBAThH OMpEe-
JICHHOE PECOLHUANTN3UPYIONICe BIMSHUE Ha OCYX-
JIEHHYTO KCHIIUHY .

Pazymeercsi, He BO3HUKAaeT COMHEHUHN B II€JIeCO-
00pa3HOCTH OTpaHWYECHHsI TPUMEHEHHs pacCMaTpH-
BaEcMBIX B3BICKAaHUH IO OTHOIICHUIO K OepeMeHHON
JKEHIIHE, TaK KaK HOpMaJbHOE pa3BUTHE peOEHKa B
mo00M cilydae BBICTYIAeT Ha TepBbId TwiaH (Ils-
moH K. B. Vka3s. cou. C. 45-48).

Utak, coxpanenre 0603HaUCHHBIX PUBMIIETHH IS
OCpEMEHHBIX JKCHIIH TPEICTaBIIACTCS OOOCHOBAH-
HBIM, HO JIJIsl KEHIIWH, UMEIOIINX AETel, IMOJI00HbIe
«JIBTOTHIY, HA HAIll B3I, HE BCEr/a Ie7eco00pa3Hbl
KaK ¢ TOYKH 3pEHHs] HHTEpecOB peOeHKa U d(PQeKTHB-
HOCTH YTOJIOBHOTO HaKa3aHWs, TaK U C TIO3HULIMH ITPHUH-
ITUIIOB PaBEHCTBA U COLUATIBHON CIIPaBEIUBOCTH.

[onBoxs wror, HEOOXOAMMO OTMETHTH CIIEIYIO-
mee. Pan mpuBMiIerMii B OTHOIIEHHH OCYKIIEHHBIX
JKEHIIIWH, TPEAYCMOTPEHHBIX  YTOJIIOBHO-HICIIOIHH-
TENBFHBIM 3aKOHOATENIHCTBOM, BIIOJIHE ONPAaBAaH U HE
SIBIISICTCS HApyIIEHUEM TeHIepHOro paBHoBecHs. Ho B
HEKOTOPBIX CIyYasx BCE JK€ MPUCYTCTBYET T€HACpHAs
acUMMeTpHs, He ONpaBJaHHAs HU C TOYKH 3PEHUS
MPUHIIMIIOB YTOJIOBHOTO TIpaBa, B YaCTHOCTH, TaKHX,
KaK PaBEHCTBO, TYMaHU3M, CIIPaBEUIUBOCTh, HU C TOY-
KM 3pEHUs] MEXIyHapOIHBIX cTaHmapToB. s ycrtpa-
HEeHHUS! YKa3aHHBIX HECOOTBETCTBHUI HEOOXOIMMO BHE-
CTHU psA u3MeHeHui B HopMmbl YUK PO.

1. Yactp 2 ct. 100 YUK P® HE0OXO0MMMO H3IIO-
JKUTh B cheayrolei penakiuu: «2. [lo peirenuto op-
raHa OMNEKH W IOTEYHUTENbCTBA U C COTJIACHS OCYXK-
JICHHOW >KCHIIMHBI €¢ peOEHOK MOXKET OBbITh MepeaaH
POICTBEHHUKAM WJIA UHBIM JniaM. [Ipu noctmkennn
peOEHKOM TPEXJIETHETO BO3pacTa OH HAIpaBISIETCS B
COOTBETCTBYIOIIEE IETCKOE YUPEIKICHUEN.

2. Yacts 1 cr.97 YUK P® HeoOxomumo momosn-
HUTHh II. «B» CICOYIOIIErO COACPXKAHUS: «B) OIWH

KPaTKOCPOUHBII BbIE3]] B TOJ YIS JIMII, UMEIOIINX He-
COBEPIICHHOJICTHUX JICTCH-UHBAIUIOB, 33 TPEICIIbI
HCTIPAaBUTEIIBHBIX YUPESKACHUHN 11 CBUIAHUSI HA CPOK
JI0 TIATHAIIATH CYTOK, HE CUMTasl BpEeMEHH, HEO0OXO-
JIMOTO JUIsl Tipoe3fia Tyaa u oOpatHo». CooTBeTcT-
BeHHO 4.2 cT. 97 YUK PO uznoxuts B craemyromiei
penakuuu: «2. OCyXIeHHBIM >KEHIUHAM, UMEIOITM
JeTeld B ToMax peOCHKAa HMCIPAaBUTEIHHBIX KOJOHHM,
MOXET OBITh pa3pellieH KPaTKOCPOUYHBIA BBIS3N 3a
Tpe/IeNbl HCIPABUTEIBHBIX YUPSIKACHUNA ISl YCTPOU-
CTBa JIcTeH Y POJICTBEHHUKOB JIMOO B IETCKOM JIOME Ha
CPOK IO TIATHAIIIATHA CYyTOK, HE CUMTas BPEMEHH, HeE-
00XOAMMOTO ISl IIPOe3/1a TyAa U 0OpaTHOY.

3. Yacts 5 ct. 88 YUK PD HeoOXoamMmMo mOIOII-
HUTh YKa3aHUEM CICOYIONIETO COACpKAHUA: «A-
MUHHUCTpAIHs YUPEXKJACHUS, UCIIONHSIOIMIEr0 HaKa-
3aHHE B BHJIC apecTa WM JIUIICHUS CBOOOIBI, MOXKET
OTPAaHUYHTH WCIIOIH30BAHUE YKA3aHHBIX CPEICTB,
eCJIHM OCYXKICHHAS JKEHIIIHA PacXoayeT uX B yIIepo
WHTEepecaM peOeHKay.

4. U3 n. «a» 4.1 cr. 90 YUK P® HeoOxomumo
UCKITIOYUTh YKa3aHHUE O BO3MOXKHOCTH MOJYUCHHUS
MOCBIIOK, Tiepedaad M OaHAEpoie >KEHIIMHAMH B
HEOTPaHWYCHHOM KoJmdecTBe. B cmiy Toro, 4ro
OCYXJICHHBIC XKCHIIUHBI MOTYT OTOBIBATh HAKA3aHUS
TOJIBKO B KOJIOHMSIX-IIOCEJICHUAX U KOJOHHUIX OOIIe-
T0 PeKHMMa, OTPaHUYCHUS, CYIIECTBYIOMINE IS yKa-
3aHHBIX KOJIOHHH, JOJDKHBEI OBITh OJMHAKOBBEIMH KaK
JUTSE MY>KYUH, TaK ¥ JUIsl JKESHIIYH.

5.B 4.1 c1. 98 YUK P® HeoO0X0aMMO BHECTH
JIOTIOJTHEHUE CIIEAYIOMIETO COJepXKaHusd: «3a pacxo-
JIOBAaHUEM YKAa3aHHBIX CPEJCTB OCYIIECTBISCTCS
KOHTPOJb CO CTOPOHBI AIMUHHUCTPALUA HCIPABH-
TETHHOTO YUPEIKICHUSI.

Yacts 7 ct. 117 YUK PO u3noxurs B clenyro-
et penpakuu: «7. OCyXIE€HHbBIE KEHIIUHBI, OCBO-
0OXKJIEHHBIE OT PabOTHI M0 OEPEMEHHOCTH U POJIaM,
a TaKXe OCYXKIEHHBIC, SBIIMIOMNCCS WHBaTUIAMH
[ rpynmbel, B miTpadHON M30IIATOp, TOMEIICHUS Ka-
MEPHOTO THIA M CIUHBIC IMOMEIIECHUS KaMEpPHOTO
THUIIAa HE TIEPEBOISTCS.

-~ —
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IIPOBJIEMA PA3TPAHUYEHUSA TEPMMHOB «KOHTPA®AKTHASA ITPOAYKIINAA»
M «AJIbTEPHATUBHBIE [IPOM3BOAUTEIIN» IIPY PACKPBITUM Y PACCJIENOBAHUY NNPECTYIUIEHUNA

Problem of Demarcation of Terms «Counterfeit Production»
and «Alternative Manufacturers» in the Process of Crime Detection and investigation

Annomayus. B craThe NaH aHAIN3 COBPEMEHHOIO CO-
CTOSIHMS PbIHKa KOHTpa(haKTHBIX aBTO3aI4yacTeil, pacKkpbl-
TBI HOHSTUSI «KOHTpa(aKTHas MPOLYKIUS» U «albTEePHa-
THUBHBIE ITPOM3BOANTEIN», MPEATI0KEHB METObI OOPHOBI
C MPECTYIUICHUSIMH, CBA3aHHBIMHU C BBIITYCKOM M 000pO-
TOM KOHTpa(aKTHOH MPOTyKIINH.

Kniouegvie cnosa: xonTpadakTHas NPOAYKIHMs, AIbTEPHA-
TUBHBIE TPOU3BOAMTENHN, HKCIEPT, UCCIENOBAHUE, pPaC-
KPBITHE TIPECTYIUICHUS, PACCIIECNAOBAHUE MPECTYIICHUS,
TOBApHBIN 3HAK, 0€30TaCHOCTb.

Abstract. The article offers the analysis of the modern
state of the market of spare parts for cars. The concepts of
«counterfeit production» and «alternative manufacturersy»
are disclosed, methods for struggle with crimes connected
with release and turnover of counterfeit production are of-
fered.

Key words: counterfeit production, alternative manufac-
turers, expert, research, crime detection, crime investiga-
tion, trade mark, safety.

B Hacrosmiee Bpemst B Poccun Habmronmaercst ak-
TUBHBIA POCT KOJMYECTBA aBTOMOOWIICH, B TEPBYIO
ouepeab — HTHOMApOK. BeneacTue 3Toro yBeauuuiics
CIpPOC Ha aBTO3AITYACTH, KOTOPHIA O(HUIIMAIBHEIEC -
JIepbl POU3BOAUTENICH aBTOMOOMIICH HE B COCTOSTHUH
YAOBJIETBOPUTH. B CBSI3U ¢ 3TUM aKTyanbHOU SBISETCS
npobiemMa MonAeIbHON Tpomykimu. Jlons He3aKoH-
HBIX aBTOMOOWJIPHBIX KOMIIOHEHTOB Ha PBHIHKE 3aITda-
creit B Poccun coctaiser ot 30 mo 90 % B 3aBHCHMO-
cTH 0T HanMeHoBaHus. CorylacHO COOOIIeHHIO (PUHAH-
coBoll razersl «M3BecTusn» Kakmash BTOpas aBTOMO-
OWIbHAs 3amuacTh SBJISCTCS MOAACIBHOU. YIepd oT
peanu3anun KOHTpadaKTHOW MPOJYKIWK BEChbMa 3Ha-
YHUTENIEH, B JEHE)KHOM O3KBHBAJIEHTE OH COCTaBIISET
mopsiaka 2 mupn momt. CIHA (URL: http://vladimir.
marketcenter.ru/content/doc—2—11682.html).

BaxxHas ponp B pacKphITUM U paccieIOBaHUU
MPECTYIUICHUHA, CBA3aHHBIX C OOOPOTOM KOHTpa-
(haKkTHOM MPOJYKIIMU, IPUHAJICIKUT IKCIIECPTHU3E.

AHanu3 MpakTUKW PacCiIeOBaHUA aIMHHHUCTpPA-
THUBHBIX IPAaBOHAPYLICHUM W YTOJIOBHBIX J€J NaH-
HOHIl KaTeropuu MO3BOJSIET CHENATh BBIBOA O TOM,
YTO B PEAKHUX CIyyasx B IMPOLECCE pacclieOBaHUS
HE MPUOETAIOT K MPOU3BOJICTBY 3KCIIEPTHBIX HCCIIC-
JoBaHuil. IIpu mpoBeneHUU PKCHIEPTU3BI IO TAKUM
JIeJIaM peIIaoTcs BOMPOCHl OTHOCUTENBHO TEXHUYe-
CKOI1 KOHTpaaKTHOCTH TOBapa, MPHU 3TOM He 3aTpa-
TUBAIOTCS IOPUANYECKIE BOIPOCH! IPUHAIC)KHOCTH
MPOAYKIIMA KOHKpPETHOMY MpaBooOianaremo. Cre-
[[UAJTMCTHI, U3ydasi KOHKPETHBIH OOBEKT UCCIIC0Ba-
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HUS, JAl0T 3aKJIIOYEHHE OTHOCHUTEIHHO €0 COOTBET-
CTBUSI WJIM HECOOTBETCTBUS KOHKPETHOMY aHAJOTy
MPOAYKIHH, MIPEIOCTABICHHOMY UIsI MPOU3BOJCTBA
CPaBHHUTENBHOTO HcclaenoBaHus. [laHHbIE SKCIIEPTH-
361 MOTYT OBITh Ha3HAa4YEHBl KaK B 3KCIEPTHO-KpPU-
MUHaJIMCTHYECKHE moApazaeneHus MBJI Poccun,
TaK ¥ HE3aBHCHMBIM OJKCIIEpTaM, KOTOpPHIE MOTYT
BECTH CBOIO JIEATENBbHOCTh WHAMBHIYaTbHO WIH B
COCTaBE€ HE3aBUCUMBIX JKCIIEPTHBIX OPTaHU3aLNN.
OueBuaHa HEOOXOAMMOCTH CO3JAHMSI METOIMKH
HCCIICIOBaHUSI OOBEKTOB MPECTYIUICHUH, CBSI3aHHBIX C
M3TOTOBJICHUEM U 00OPOTOM KOHTpagakTHOM MpoIyK-
MM aBTOMOOWJIBHOM mpoMBbIIUIeHHOCTH. OO0 3TOM
CBHJICTENLCTBYIOT U PE3YJIbTAaThl MPOBEIECHHOTO HAMU
AHKETUPOBAHMA COTPYJHHUKOB IIPAaBOOXPAaHUTEIBHBIX
opraHoB. Tak, 92 % 5kCHepTOB-KpUMHHAIUCTOB, 85 %
cotpymaukoB YBOII, 73,5 % crnemoBareneir yoexnme-
HBI B LIEJIECOO0PA3HOCTH Pa3BUTHSI HOBOTO HampasJie-
HUS (TIOJBUIA) DKCIIEPTHBIX HMCCIICAOBAHMNA TIOJIENb-
HBIX aBTOMOOWJIBHBIX 3allacHbIX YacTel (neraneil) B
paMKax TpacoJIOrMYECKON SKCIepTU3bl M3JENUN Mac-
coBoro npousBojcTBa (Benpmm I1. I'. DkcriepTHOE Hc-
CllelOBaHUE KOHTpa(aKTHOW NPOAYKLMH MacCOBOTO
NPOU3BOAICTBA: MPOOJEMBI M MyTH HMX peuieHus //
BectH. Bnagum. ropun. un-ta. 2010. Ne 4. C. 68).
Kontpadakr — TepMHH, KOTOPBIH 3HAKOM BCEM
¢urypanTam pblHKa aBTo3amyacreil, OAHAKO Bapua-
MU 3HAYEHUH CTOJIb MHOTOYHMCIIEHHBI, YTO CUUTATh
€ro COBEPUIEHHO ONpEAEICHHBIM HEBO3MOXKHO. Co-
IJIACHO PaclpOCTPaHEHHBIM Cpelu MPOU3BOAUTENEH
TOYKaM 3pEHHA IO JaHHOMY BOIIPOCY: C OAHOM CTO-
POHBI, 3TO HEKa4YeCTBEHHAas! TOIEKa C MOIpaKaHH-
€M TOJIb3YIOIIEHUCs TOMYJISIPHOCTBIO MPOYKIIMU TOM
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WJIM WHOU TOPTOBOM MapKH, C APYTo# — rodast mpo-
OyKUWsl, aHaJIOTHYHast TOM, 4TO U3rOTAaBIMBAET OpH-
THHAJIBHBIA TPOM3BOAUTEND 3alyacTed, HO CO3JaH-
Has CTOPOHHUMH MpennpuatusiMu. Hekotopsle 3a-
BOJIbl AEHCTBUTEJIBHO CUUTAIOT JIIO0YIO CTOPOHHIOIO
IOPONYKIMIO KOHTpadakTOM, TaKk Kak IPOU3BEIECHA
ona He umu (URL: http://www.auto-marketing.ru/
archive/2006/0609 16.htm).

Cornacho 1. 4 cr. 1252 I'paxxnaHckoro kojekca
Poccuiickoit @enepanuu B cilydae, KOrJa U3roTOB-
JIEHUE, paclpoCTPaHEHNE WM HUHOE UCIIOIb30BaHUE,
a TaK)Ke MMIIOPT, IEPEBO3Ka WM XPaHEHUE MaTepH-
QIBHBIX HOCHUTEJICH, B KOTOPBIX BBIPAXKECHBI PE3YJIb-
TaT UHTEJUIEKTYaJIbHOM AeATEeNbHOCTH WIIH CPEICTBO
VMHIUBUAyalN3alyd, TMPUBOAAT K HApYIICHHIO HC-
KITIOYUTEIHHOTO MIpaBa Ha TaKOW pe3yJbTaT WM Ha
TaKO€ CpPEICTBO, TAKUE MAaTepUaIbHBIE HOCHUTEIH
CUUTAIOTCSI KOHTPa(aKTHBIMH.

[To muenuro C. HlepurykoBa, HaYadbHUKA OTAETA
3aKynox xomnaauu «ABTOPAIy, «...pasmiuHbe ur-
POKHM pBIHKa BKJIAIbIBAlOT B MOHATHE “‘KOHTpadaxr”
COBEpIIIEHHO pa3HbId CMbICH. [IyI1 aBTO3aBOJOB W
OOJBIIMHCTBA KPYNHBIX NIPOU3BOJUTENIEH aBTOKOMIIO-
HEHTOB, KOTOPBIE B ONPE/IEIICHHOH CTETICHU SIBIISIFOTCS
MOHOIIOJIICTAMH B CBOEM CETMEHTE pBIHKA, KOHTpa-
(akT — 37O BCe, UTO HE HAET Ha KoHBelep. He mocTas-
JsIeTCsl Ha KOHBENep — 3HauMT, He peKOMEHIOBaHO 3a-
BOJIOM, CJIEZIOBaTENbHO, KOHTpadakT. A BOT AJIsL TIPO-
JaBLOB KOHTpa(akT — TOBap, IPOM3BEAEHHBIN Kyc-
TapHBIM CHOCOOOM (OmpenersieTcsl BH3YaIbHO), HE
UMEIOIINKA CepTU(UKATOB COOTBETCTBHS M TOKYMEH-
toB npoucxoxaeHusn» (URL: http://www.auto-marke-
ting.ru/archive/2006/0609 16.htm).

Opnako B mocienHee BpeMs, Hapsay ¢ KOHTpa-
(akTOM, MOIYYMJ LIMPOKOE PACHPOCTPAHEHHE H
BceoOlee NMPU3HAHUE M TAKOH TEPMUH, KaK «ajlb-
TEpHATUBHBIC IPOU3BOAUTEIIN.

Pa3nenenue moHsATHI «KOHTpadakT» M «aJbTepHA-
THBHAs MPOAYKUMS» BO3HHUKIO B TOT MOMEHT, KOTJa
ABTO3aBOJIbI BCTAJIM HA 3alIUTy COOCTBEHHBIX IHIIED-
CKHMX CeTel OT MPOAYKLUHMH KOHKYPEHTOB IIPOHU3BOJIU-
TeNeH ¢ IIeTbI0 YBEIMYCHUS COOCTBEHHBIX OOBEMOB
nponax. Jlunepam 3anperwiv nponaBaTh MPOIyKIHIO,
AHAJIOTUYHYIO TOMH, 4TO BBITYCKAaeT aBTO3aBOJ], IOTOMY
YTO 3aIMYacTy He CepTU(HULIUPOBAHBI 32BOJIOM, T. €. SB-
JSIOTCSL KOHTpadakToM. MexXTy TeM HEKOTOphle U3
KOHKYPEHTHBIX TPOU3BOIUTEIICH 3aImaacTei mprodpe-
M cepTU(UKATHI II0 CUCTEME MEHEIKMEHTa KadecTBa
T'OCT P UCO 9001, a ucnblTaHusi UX OPOSYKLUU
NPOXOIMIH Ha 0a3e MOIIHBIX LIEHTPOB, 000PYIOBaHUE
KOTOpBIX HE YCTYIaeT 3aBOJACKOMY. B cBsa3u ¢ 3tum
BCTJ BIIOJIHE 3aKOHOMEPHBIM BOIMPOC, MOXHO JIH
IPUPaBHUBATh MPOIYKINIO TaKUX HMPOU3BOIUTENECH K
HPOAYKIUHM KycTapHOro mpousBoactsa? VmeHHO ToO-
rZia TOSIBUIOCH TOHATHE «aJIbTEPHATUBHBIA ITPOU3BO-
JUTEINbY — TOT, KTO COCTABIAET 3aBOLy PEAIBHYIO allb-
TepHaTuBY Ha pbIHKE (Tam xe).

TepMUH  «anbTepHATUBHBIE  TPOU3BOIUTEIN
00BEIUHAET PA3HBIX IPOU3BOIUTENCH — (DAKTHICCKH

Braguvp, 2011

BCEX, KTO BBIMYCKAaeT KOHKYPEHTHYIO MPOAYKIHIO,
T. €. IPOU3BENCHHYIO HE CAMHUM aBTO3aBOJIOM JIHOO
(UpMOIi-CMEKHHUKOM, MPOAYKIHSI KOTOPOH HCIOJb-
3yeTcs TP CEPUIHOM cOOpKEe aBTOMOOMIICH.

C. CMyTHH, Ha4aJbHUK OTJElIa MOHHUTOPWHTA H
aHanmm3a mpomax JlemaprameHta cOBITa 3almacHBIX
yacteil T/ «Pycckue Mamuuey rpynnsl 'A3, cuu-
TaeT, 4TO «IPOM3BOAMTEINb, CO3IAIOLINA H3AENus,
AHAJIOTUYHBIC WU3JICNUSAM, BBITYCKAEMBbIM KpPYITHEH-
HIMMU 3aBOJJAMH OTPACIIH, U TIPU STOM, KOHEUHO XK€,
OTKPBITO 3asBISIONNNA O ce0e Ha YIakOBKE, — 3TO
aTbTePHATUBHBIN TIpon3BoauTeb» (Tam xe).

AJbTepHaTUBHAS TIPOIYKIHUS O0s3aHa CBOUM TIO-
SBJIICHHEM TOMY (DaKTy, YTO 3aBOA-M3TOTOBUTEINH MO-
Clle HECKOJIBKHX JIET BBIITyCKa aBTOMOOMJIEH pa3peria-
€T CBOMM IOCTaBIMKaM H3rOTABIMBATH TE e JETalH,
YTO OHH TIOCTABJIUIM HAa COOPOYHBIA KOHBEHEp, IO
COOCTBEHHBIM OPEHIOM W CBOOOIHO PEaTN30BBLIBATH
ux. [lox cBoeil TOProBoil Mapkoil MOTYT peann30BbI-
BaTh MPOAYKIIMIO M KOMIAHUH, KOTOPBIC HE SIBIITIOTCS
npousBoAuTeNsIMUA  3amyacteld. OHM 3aKynaroT mpo-
IYKLHUIO y HETIOCPEICTBEHHOTO M3TOTOBHUTENS U JieNia-
IOT TI0]] HEE YITAKOBKY CO CBOMM JIOTOTHTIOM.

AHalu3 CyIECTBYIONIEH CUTYallMu HA PHIHKE aB-
TO3aM4acTeil IMO3BOJIIET BBIIEIUTH  CIEIYIOIINe
TPYIIbI ATETEPHATUBHBIX IPOU3BOIUTEIICH:

— CHELMAIM3UPOBAHHBIC TIPEANPUATHS, CO3JaHHbIC
JUISL TIPOM3BOJICTBA 3aMaCHBIX YacTell K aBTOMOOHIIIO.
BonmbIIMHCTBO TakmX TPENNpUSITHI paHbIIE SBISUTICH
MOCTABIIMKaMH KOMIDIEKTYIOIINX JeTallei Ha aBTo3a-
Bo/bl. OHM WMEIOT OOJBIION OIBIT B IPOHU3BOJICTBE
NPOAYKLIWH, WCIOJNB3YIOT MEPElOBbIE TEXHOJIOTHH H
HOBeliiee o0opynoBanue. VX mpoayKuus Mo Kadect-
By HE YCTyMaeT, a HHOT/Ia ¥ IPEBOCXOAUT MPOAYKIIUIO
OPHUTHHATHHBIX TIPOU3BOANTETIEH;

— IPENPHUATHS MAIIHHOCTPOUTENEHOW OTpPACIIH,
BBIIIC/IINE HAa PBIHOK 3amyactei B nocieanue 10—
12 mer. Yacth u3 HUX paboTana Ha OOOPOHHYIO
MPOMBIIUICHHOCTh. Kak mpaBuiio, OHU UMEIT 00JIb-
LI0W MPOMBIIUICHHBIN U HAYYHBIA TOTEHIUAL;

— He3aBUCHMBIE YaCTHBIE IPOMU3BOJCTBA, BO3-
Hukmue B 1990-e rr. KauectBo UX mpoayKIMK Yac-
TO YCTyIaeT KavyecTBY 3aBOJCKHX naeraneidl. Kpome
TOT0, B 3Ty TPYIITY MOXHO BKIIFOYUTH MPEATPUITHS,
HE HCIOJb3YIOUINe COOCTBEHHYIO TOPTOBYIO MapKy,
U YaCTHUKOB — «HApPOJHBIX YMEIbIIEB)», 3aHUMAIO-
IIMXCST BOCCTAHOBJICHHEM JI0 TOBApHOTO BHIA OTpa-
0OTaBIIMX CBOH pecypc AeTaliel, y3jI0B, arperaros.
B oTnuume oT anpTepHATHUBHBIX WX Yallle Ha3bIBAIOT
«KOHTPa(aKTHBIMUY MPOU3BOAUTEIISIMH;

— MHOCTpPAaHHBIE TPOU3BOIUTENH. Ty TpYIILy
TaK)Ke MOYKHO pa3fiefuTh Ha JIBE: aJbTepHATUBHbIEC —
BBIITYCKAIONHEe TMPOAYKIHMIO TI0J COOCTBEHHBIM
OpaHIOM (HampuMep, OpITHEBBIC Koblla Goetze) u
«KOHTpaaKkTHBIE» — HE HMEIoNIe COOCTBEHHON
TOPrOBOM MapK{ U Mapa3sUTUPYIOIIHE 33 YyKOU CUET
(B ocHoBHOM 310 npeanpusaTusa crpad CHI u Kuras).

HaubomnbIryto onacHOCTS Uit OTPEOUTENS Mpe/I-
CTaBIIAIOT «KOHTpadakTHBIE» Mpom3BoAuTeNH. mes



psI TpeuMyInecTB (HH3Kas ce0eCTOMMOCTh W IIeHa
NpOAaXKu, THOKOCTh MMPOU3BOACTBA, T. €. BO3MOXKHOCTb
W3TOTOBJICHUS JICTAJICH O] 3aKa3 HeOONbLIMMHU I1ap-
TUSIMH, ONEPAaTHBHOCTH BBITIONHEHUS 3aKas3a), OHH
CO3HATENHHO JKEPTBYIOT KayeCcTBOM Mpomykiuu. Kak
MPaBUJIO, TIPOU3BOIUTEIb WM MPOJIaBel] KOHTpadakT-
HBIX 3am4yacTell 0OMaHBIBAaeT IMOKYIATEINICH, BblIaBas
9TH 3aIT4acTy 3a TPOW3BEIEHHBIE Ha 3aBOJIE-U3TOTO-
Butene. [Ipu OBICTPOM BBIXOJE U3 CTPOS TaKHUX JEeTa-
Jeld BUHOBATHIM B IJIa3aX KOHECYHBIX IMOTPEOHTEINCH
HEN30eKHO OCTAeTCs 3aBOJ, YTO HETaTHBHO BIIHSET U
Ha UMUK CaMOT0 aBTOMOOHIIS.

PeliTvHT poccHIICKMX PErMOHOB, HA TEPPUTOPUH KO-
TOPBIX YaIlle BCEro MOKHO CTOJIKHYTHCS € (hJaKTOM IpH-
OOpeTeHus] TIOIUIENBHBIX aBTO3AITIACTEH, COCTABHIIN
CICIUAITICTE  aHAJIMTHYECKOM CITyOBbl  «ABEHTa-
Wndo». Jlumupyror B sTom crucke [larecran (8 %),
Pocrosckas u Camapckast obnactu (mo 7 %), Kpacuo-
mapckuii kpaii m YemsOuHckas ob6macte (o 5 %).
MmMeHHO Ha 3TH TEPPUTOPHHN NPHUILIACH TPETh aBTO3aIl-
YacTei, pacroO3HAHHBIX MOTPEOUTENIIMUA KaK KOHTpa-
(haxtHbIe (['eorpadust HOMIEIBHBIX 3aITYaCTEH: PEUTHHT
2010. URL: http://www.partsgroup.ru/content/geogra-
fiya-poddelnykh-zapchastei-reiting-2010-goda).

[punstre 3pQEeKTUBHBIX Mep TPABOBOTO, PKOHO-
MHYECKOT0, OpraHMU3alMOHHO-TEXHUYECKOTO XapakTepa
JUTSL 3alIUTHl TIOTPEOUTENBCKOTO PHIHKA SBISIETCS OI-
HUM 13 ycnoBul Beryruienus: Poccuu B BTO. B pamkax
9TOM OpraHu3aluy AEWCTBYyeT |'eHepanbHOE cornarie-
HHUE 0 TapudaM 1 Toprosie (1994 r.), mpemxycMaTpu-
BAFOII[Ee COTPYAHHYECTBO CTPAH-yYaCTHHIl B OOphOE C
koHTpadakTHOM mpoxykumer (URL: http://www.wto.
ru>ru/content/documents/docs/gatt94ru.doc).

Eme B 2005 T. mpu MOKyNKe 3am4acTd MPUXOAU-
JIOCh TIONIAraThCsl TOJNBKO Ha WH(OpPMAIUIO, MTOTyYeH-
HYIO OT MPOJABLIOB, ceifvac ke MOTpeOUTeNb caM Mo-
JKET WICHTH(UIMPOBATh MPOAYKIMIO. Beimyckaemas
TIPOIYKIUS MapKUPYETCsI CHEMUaIbHBIMHU SIPITBIKAMH,

cojiepKamMy  uaeHTH(GUKamonHbi HoMep. [locie
BCKPBITHSL 3TOTO SPJIBIKA MOKYIATelb MOXET OTIpa-
BUTh YKa3aHHbI HOMep 1o HTEpHETY WM 4Yepe3 co-
obmenne SMS B 0a3y MaHHBIX CEpBHUCA M, CITYCTS HE-
CKOJIBKO CEeKYH]I, TIOlyYHlTh WH(POPMALMIO O TTOIH-
HocTH w3znenus. [lomoOHbIe BeO-CUCTEMBI TPOBEPKU
CYHICCTBYIOT Y MHOTUX OpPHUI'MHAJIbHBIX IIPOU3BOIUTC-
JIel, HO ¥ OHH He PEIIaloT BCeX Mpo0IeM.

B cBsi3u co cnoxuBLIelcs NpakTHUKON MO MpUMeE-
HCHUIO TOJIOKCHUI 3aKOHOJATEIbCTBA O 3alIUTE OT
HE3aKOHHOTO MCIIOJIH30BaHUS TOBAPHOTO 3HAaKa HEOO-
XOAMMO M3MEHHTH TIOJIOKEHUsI, TIPelyCMaTPHUBAIOIIIIE
YTOJIOBHYIO OTBETCTBEHHOCTH 332 HE3aKOHHOE HCIIOJb-
30BaHHE YYXKOTO TOBApHOTO 3Haka. Tak, mo cT. 180
YK PO 0TBETCTBEHHOCTbH 3a JIaHHBIA BUJ| MPECTYILIe-
HUSI HACTYTIAeT TOJBKO TOTZA, €CIH STO HapylleHHe
COBEPIIICHO HEOMHOKPATHO WJIM MPUYMHIIO KPYITHBIA
yiepd. Mexay TeM YroJoBHas OTBETCTBEHHOCTb
JIOJDKHA HACTYTaTh TPH JIFOOOM HE3aKOHHOM HCIIOINb-
30BaHMU YYXKOTO TOBAPHOTO 3HAKa, HE3aBUCHMO OT
CYMMBI yIIepOa WM HEOMHOKPATHOCTH COBEPIICHUS,
MOCKOJIBKY JIF00asi KOHTpaakTHAsT MPOMYKIMS MPEI-
CTaBJIIET COOON peabHyI0 YTpo3y IS JKU3HH U 3710-
POBBS TIOTpeOUTENEH.

Kpome toro, ct. 180 YK P® npenycmarpuBaer
OTBETCTBCHHOCTL IIPpU HAJIWYUU YMBbIC/JIAa Ha COBEp-
[IeHre aHHOTO mpectyruieHus. OgHaKo, 1Mo Hale-
My MHEHHIO, YTOJIOBHAs OTBETCTBEHHOCTHh IOJKHA
HACTYMNaTh TAK)KE U MPHU COBEPIICHUM JaHHBIX Tpe-
CTYIICHHH TI0 HEOCTOPOKHOCTH.

TakuM 00pa3om, TPaBHIBHOE TOJNKOBAHUE U YET-
KOE pasrpaHUYCHHC TIOHATHI «KOHTpadakTHAs IPO-
OYKLUSD» U «aJbTepPHATUBHbIE TIPOU3BOAUTENI» OyayT
CIOCOOCTBOBATh TOBBIMICHUIO A(M(MEKTUBHOCTA TIPO-
1ecca pPacKpbITHS W PACCIIEOBAaHUS TPECTYILICHUH,
CBSI3aHHBIX C BBIITYCKOM U 00OPOTOM TOAJCTBHBIX aB-
TO3aMmyacTeil, a TaKkKe CO3MAHUIO0 METOJUKU HCCIIEO-
BaHMS OOBEKTOB JaHHBIX BHIOB MPECTYTICHHUH.
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VMHHOBALIMOHHAS NEATEIIBHOCTD B KPUMUHAIIMCTUYECKOM OBECIIEYEHUU PACCJIEJOBAHUSA NMPECTYIUIEHUN

Innovational Activity in Criminalistics Support of Crime Investigation

Annomayus. B craThe aHaIM3MPYIOTCSA MPOOJIEMHBIE BO-
MPOCHI, KAcaoIIHecs CYIIHOCTH, CTPYKTYphl U Ha3Haue-
HUSl KPUMHHATHCTHYECKOTO O0CCIICUCHHUs, a TAKXKE IPH-
BOJISATCS aBTOPCKUE PACCYKICHHS O KPUMHHAIHACTHYE-
CKOM OOecricueHHH Kak 00 MHHOBAIIMOHHOM ITpoIiecce.
Kniouesvie cnosa: KpUMHHAIMCTHKA, KPUMHUHAITUCTHYC-
CKOe 00ecrieYeHre, HHHOBAI[MOHHAS JIESITEIbHOCTb.

Abstract. The article analyzes problem issues concerning
essence, structure and purpose of criminalistics support.
As well the author gives his own speculations describing
criminalistics support as an innovative process.

Key words: criminalistics, criminalistics support, innova-
tive activities.

BriepBble B KPUMHHAJIMCTHUKE TEPMUH «KPUMHU-
HaJIUCTUYeCKoe o0eclieueHre» MosABWICA Oomee
TPUILATH JIET Ha3aj. 3a 3TO BpeMsl ObUIO 3alIHIICHO
0oNbIIOE KOJIMYECTBO IHCCEPTalMid, B TOM YHCIE
JOKTOPCKUX, OMYyOJMKOBaHO MHOXECTBO MOHOTpa-
¢uit 1 y4eOHBIX MOCOOUI, B KOTOPBIX MPEIMETOM
H3Y4YeHUS OBUTM TMPOOJIEMBI, CBSI3aHHBIC C ATHUM IIO-
HSTHEM (ero CYLIHOCTb, CTPYKTYpa, 3a/1a4i, MECTO B
CUCTEME KPUMUHAINCTUYECKUX 3HaHUH U T. 1.). Oxn-
HAKO JWara30H MHEHHWH 10 JaHHBIM BOIPOCaM Ha-
CTOJIBKO K€ BEJIMK, HACKOJIBKO M Pa3HOOOpa3eH.

Tak, oHM yYeHBIE UCIIONB3YIOT TEPMHUH «KPHMHHA-
JMcTHYecKoe obecrieyeHne» (OpManbHO, I MpHIa-
HUSI HEKOUM «HOBH3HBD) TPAIUIIUOHHON (hOpME H3JI0Ke-
HUSI PEKOMEHJIAIUN 110 KPUMHUHAITUCTHIECKON TEXHUKE,
METOIMKE. ABTOPBI TAKUX MyONMKauil He OenaroT 1a-
K€ TIOMBITKY ONPENETUTh OHATHE U CYIITHOCTh KPUMH-
HaimcTraeckoro obecrieuenust (Cxopuenko [1. T. Kpu-
MHHAIUCTHKA. TEeXHUKO-KPUMHUHAINCTHYECKOE obOecte-
YeHHe paccieoBaHus pecTyruieHnit. M., 1999).

Hpyrag rpymnmna y4eHBIX OTpHULIAET MPaBO 3TOTO
TEpMHUHA Ha CYLIECTBOBAHUE B CUCTEME KPUMHUHAIIU-
CTHKHM, YTBEpXIas, YTO 3a HOBBIM Ha3BaHHEM Clie-
IyeT, MO CYIIECTBY, IpEeXHEe COAep:KaHue, T. €.
KPUMHHAJIUCTHKA caMa 1o ce0e M eCTh KPUMHUHAIIN-
cTuyeckoe obecriedeHue. VHorna B 3TOM CBSI3U MOJ-
BEpraeTcsi COMHEHHIO M TEPMHH «OOecreueHue»
(baxun B. I1. Kpumunanuctuka. [Ipobiemsr u MHe-
Hus (1962-2002). Kues, 2002. C. 9).

Tpetsbst rpymmna aBTOPOB HECKOJIBKO ITPUMUTHBU3H-
PyeT KpUMHHAIMCTHYECKOE OOecrieueHre, HU3BOIs €ro
J0 YPOBHS OOBIYHON KPUMHHAJIHMCTUYECKOW NIesTelb-
HOCTH, CBSI3aHHOI HE TOJIBKO C PaCKPBITHEM M pacclie-
JOBaHHEM HEKOTOPBIX BHIOB NPECTYIUICHHH, HO U C
MPOU3BOICTBOM OTAECNBHBIX CIICACTBEHHBIX ICHCTBUH.
Brpouem Takoil moaxox BHOJIHE OOBACHHUM, €CIH
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UMETh B BUJIy OCHOBHYIO, a B OTPEJIEICHHOM CMBICIIS
KOHEUYHYIO0, 1Ie/Tb KPUMHUHAIMCTUYECKOTO 00ECTICUeHUS
— peanM3aiyio BO3MOXKHOCTEH KPHUMUHAIUCTHKH, €€
METOJIOB, CPE/ICTB M PEKOMEHIAIMI B TIpoliecce pac-
KPBITUS M PacClIeIOBaHMUS IPECTYIICHHH.

W, HakoHel, CyIIecTByeT elle OAWH B3IJIsAA Ha
KPUMHUHAUCTHYECKOE ObOecreueHrne Kak Ha CIelH-
(hryecKyr0 KOMIUIEKCHYIO O CBOEMY COJIEPKaHUIO
JIeSITENbHOCTh, HAlpaBICHHYI0 Ha CO3JaHHE YCIIOo-
BHI IIOCTOSIHHOM F'OTOBHOCTH MPAaBOOXPAHUTEIBHBIX
OpPraHoOB K MPUMEHEHHIO KPUMHHAINCTUYECKIUX Me-
TOJIOB, CPEJICTB U PEKOMEHIAIMI U pealn3ainio Ta-
KAX YCIOBHHM B KaXIaM KOHKPETHOM cCllydae pac-
CJIEIOBaHUA MPECTYIUICHUH. DTy MO3UIHUIO MOAJep-
kuBan P. C. benkuH, KOTOPBIH OTMEYaI, 9TO «CIIy-
KeOHass (YHKIUS KPUMUHAIUCTAKA COCTOHWT B
o0ecrieueHu TMOTPEOHOCTEH MPaKTHKH B HAayYHBIX
MeTozax 60oppObl ¢ mpectynmHocThio (benkun P. C.
Kypc xpumumHammctuku. M., 1997. T.1: O6mas
Teopusi kpumuHaUCTHKU. C. 224). B 3TOM %€ KIIFo-
ye oH Bcyies 3a B. I'. Konomarkum cdopmyuposai
oTpesieNIieHne KPUMHHATHUCTHYECKOTO 00eCIeYeHusI.
Kpome Ttoro, P. C. benkuH BbLAEISAT TPU MOACUCTE-
MBbI; KPUMUHAJIMCTUYCCKUE 3HAHUS, KPUMHHATUCTH-
yeckoe o0pazoBaHUe, KPUMHUHAIHCTHYECKYIO TeX-
auky (Kpumunamucrmueckoe obecriedeHue mes-
TENPHOCTH KPUMHHAIBHOW MHJUIIMA W OpPTaHOB
NpEABAPUTEIBHOTO paccieoBaHus / ToJ peq.
T. B. AeprsioBoii, P. C. benkuna. M., 1997. C. 64).
OmHako TakuM OOpa3oM BBHIPAXKASTCS JIHIIND CYIII-
HOCTh KPUMHWHAIMCTHYECKOTO OOecnedeHus, MpH-
yeM B (hopMe, OTpaHHYEHHOH B OCHOBHOM IIpejenia-
MU KPUMHHAIACTHYECKON TEXHUKH.

Mexay Ttem mpoOieMa KPUMHHAIMCTHYECKOTO
o0ecriedeHnsT HaMHOTO CIIO)KHEE 10 CBOEMY COzep-
JKaHHIO U CTPYKTYpe, N0 KpaifHell Mepe, ¢ TOUKH 3pe-
HUS pellaeMbIX 3ajlad, CHCTEMY KOTOpPBhIX B 0OIIeM
BUJIE MOXHO TPEJICTABUTH CIETYIOUIIM 00pa3oM:



a) Hay4YHO-HCCIIEIOBATEIbCKUE 3a/1auH, PEIICHUE
KOTOPBIX HAIpPaBICHHO Ha COBEPUICHCTBOBAaHHUE CO-
CTaBJISIONIUX KPUMHHATUCTUICCKOTO OOCCTICUCHHUS
(KpIMHHATHCTUYECKIX METOAOB, CPEACTB, PEKO-
MEH/Iallii, TMPABOBOTO PETyINPOBaHUS WX MpHMe-
HEeHHUS U T. I1.);

0) OopraHU3aIIOHHO-YIIPABICHUCCKUE, I «BHEIII-
HHE» TI0 OTHOIICHUIO K MPEAMETyY KPUMHUHAINCTHKA
B €ro OOIIENPHUHATOM TOJIKOBAaHWH, 3a7adu. B cBoeit
OCHOBE OHHU CBSI3aHBI C BHEIPECHUEM COBPEMEHHBIX
JMIOCTIDKCHUN HAYKU U TEXHUKH B MPAKTHKY PACKPHI-
THS ¥ pacciieZIOBaHUS PECTYIUICHNN;

B) 3aJ]a4M KUCIIONH30BAHUS KPUMUHATUCTHUCCKIX
METOJIOB, CPEACTB M PEKOMEHJAIMi B TOBCEIHEB-
HOW TIPaKTHKE PACKPBITHA W paccielOoBaHUS Mpe-
CTYIUICHUH.

DaKTHUYECKH 3TU 3a/1a4d KOPPECTIOHIUPYIOTCA C
COLMATGHBIMA ~ (DYHKIIMAMH ~KPUMHHAIACTHKA ~ KaK
HayKH, BOSHIKHOBEHHE U Pa3BUTHE KOTOPOH 00yCIOB-
JIEHO TOTpeOHOCTIMU 00IIecTBa B 0OecrieueHnr 6e30-
MACHOCTH KHM3HENIEATEILHOCTU TpaxIaH, B Oopnde ¢
MPECTYNHOCThIO0, B (POPMHUPOBAHMU JIEMCTBEHHON W
TYMaHHOM CHCTEeMBbI CYJIONpOu3BOJIcTBA. MMeHHO ¢
ATUX TO3WIUA KPUMHHAIMCTHYECKOEe OOecrieueHre
MPaBOMEPHO paccMaTpHUBaTh €Ilie U Kak (GpopMy peau-
3aIMM COLMAIBHBIX (PyHKUMH KpuMmuHamMCTHKHA. K
YHCITy TakuX (DYHKIHH MBI OTHOCHM: CO3U/IaTeIbHBIE,
BHeJIpeHUeCKHe (BKIIOYast, 00pa3oBaTeNbHEIC) U Jes-
TenbHOCTHBIE (Bombmckuit A. @., Tumrytuna U. B.
K Bompocy o popmax peanmzaryii COIMATbHBIX (HyHK-
WA KPUMHHATUCTUKH // AKTyanbHBIE MPOOIeMbI
ropuandeckux Hayk. Tyma, 2008. Bem. 18. C. 7).

Hexkotopeie aBTOpEI, pasznenss B OCHOBHOM TaKOW
MOJIXOJ] K OTIPEENICHHIO CYIITHOCTH KPUMHIHATUCTHYE-
CKOTO OOecrieueHus, TeM HE MEHee IIOJIBEpPraroT CO-
MHEHHMIO €0 OTHOCHMOCTh K MpeAMETy KPUMHHAIH-
CTUKHU. B yacTHOCTH, HET OJTHO3HAYHOTO OTBETA Ha BO-
MPOC O TOM, JIOJDKHA JI KPIMUHAIACTHKA TPUHAMATD
ydacTue elie W B ACATEIBHOCTH 0 BHEAPEHUIO pe-
3yJITATOB CBOMX Pa3pabOTOK B MpakTHKy. [1o MHeHHIO
B. 4. Konnuna, uHoe u He MblicinuTes: «HayuHas pas-
paboTka 00O KPUMHUHATUCTHICCKON pPEKOMEHIa-
IIUH, CPENICTBA, METO/a, TEXHOJOTUH O00sS3aTeIbHO
BKIrouaeT dtanbl BHenpenus» (Kommun B. 5. Coy-
JKeOHas POJIb KPUMHHAITUCTUKY // KpUMUHANIHCTHKA.
XXI Bek. : MaTepuaibl Hayd.-pakT. kKord. M., 2001.
T. 1. C. 19). 3HaunMOCTh 3TOH 3a7adu OCOOCHHO Ha-
TJISTHO TIPOSIBIISIETCS B TPEOOBAHMAX K TUCCEPTALMOH-
HBIM HCCIIEIOBAaHHSAM, KOTOpBIE HE MPUHUMAIOTCS K
3ammTe 0e3 aKTOB BHEIPEHHsS HAYYHOW IMPOMYKIIWH,
MyCThb MOPOH 1 popManbHBIX. Bo3paskast IpOTHB Takoi
MOCTaHOBKH Borpoca, B. I1. baxun nuier, 4ro «opra-
HHU3AIMOHHO 3TO B a0COJIOTHOM OOJBIIMHCTBE CITyda-
€B HEBO3MOKHO. BHe/IpeHne — 3T0 CII0KHBIN TEXHOJIO-
THUYECKUI MpoIiecc, 3aHUMAThCS. KOTOPBIM COTPYAHUKA
KPUMHHAIUCTHYECKUX IICHTPOB, JadopaTtopuii He
UMEIOT HU BpeMeHH, HU cTuMynoB» (baxwa B. IL
Vkaz. cou. C. 21).

BecTruxk BriaguMupCKOro opuauieCKoro SHCTH

Mexay TeMm STH yBakaeMble YUeHbIC TpaBhl 00a,
pasymeeTcs, ¢ HEKOTOPbIM YTOUHCHHEM HMX MHEHHS,
CYTh KOTOpPOTO 3aKIFOUacTcsi B TOM, 4TO B (opme
KPAMHUHAINCTHIECKOTO OOECIeueHrsI pedb HAET O
BHEJIPEHNU Kak 00 oxHOW W3 (hyHKIWH HaHHOW CHC-
TEMBI U O POJIM KPUMUHAIIMCTUKU B €€ pean3aluy, a
HE B KOHTEKCTE 3aJa4 OTJENbHBIX COTPYAHUKOB HIIH
uccienopareneil. Takas poJib, IO HallleMy MHEHHIO,
3aKIF0YaeTCsl B HAYYHOM 00OCHOBaHWH BO3MOXHOCTH
¥ HEOOXOJMMOCTH BHEAPEHHS KOHKPETHBIX Pe3ylib-
TaTOB KPUMHHAIMCTUYECKHX Pa3padOTOK B CIEJCT-
BEHHYIO TMPaKTHKy, B pa3pabdOTKe MPEeAIoXKEHUH IO
NPaBOBOMY PEryJHUPOBAaHHIO YCIOBUH HMX IOMYCTH-
MOCTH U TIOpSIKA TIPIMEHEHUsI, B COCHCTBUM Opra-
HU3aIlUU BHEJPCHUS, B aHAIHM3E U OICHKE YPPEKTUB-
HOCTH BHEJPSIEMBIX HOBIIECTB. [Ipu 3TOM ¢ mo3unmii
KPUMUHAIMCTUKA MOXKET OBITh PEeaM30BaH M TaKOW
METOJ| MPOBEPKH MX COCTOSITEIBHOCTH, KaK OpraHu-
3alMOHHO-TIPABOBOM AKCTIEPHIMEHT.

3HAYMMOCThH TAHHOTO METO/a OCOOCHHO BENHKa B
COBPEMEHHBIX YCJIOBHAX peOpMHUPOBaHMUS, a MO Cy-
HIeCTBY, (GOPMHUPOBaHUSI Ka4eCTBEHHO HOBOW CHCTe-
MBI OOIIECTBEHHBIX W COIUAIBHO-YKOHOMHYECKIX
OTHOIIICHUH, B TOM 4YHCIE B cpepe CyTOmpOn3BOJICT-
Ba, YTOJIOBHO-TIPOLIECCYAIBHOM AESTENbHOCTH, Opra-
HU3aLUH YIPaBJICHUS W MPABOBOIO PETYJIMPOBAHUS
JIESITEIBHOCTH TIPABOOXPAHHUTENBHBIX OpraHoB. [lpm
3TOM HEKOTOpBIE MPOoOJIeMbl 0e3pe3yIbTaTHO, a IIo-
PO JeMaroruyeckd TUCKYTHPYIOTCS B TeUEeHHE He-
CKOJIBKHX JIET (HarpuMep, O IPOU3BOJCTBE IKCIIEPTH3
JI0 BO30YXIIEHHsI YTOJIOBHOTO Jenia, 00 OpraHu3aI-
OHHOM pa3JielieHHH (YHKIUH SKCIEPTOB W CIIeIHa-
JIMCTOB B JKCIEPTHO-KPUMUHAIHCTHIECKOM II0JIpa3-
nenennn OB/, 00 W3MEHEHNH TIPAaBOBOM OIICHKH pPe-
3yJBTaTOB TPENBAPUTENHHBIX WCCIENIOBAaHUHN, O BCe-
O0IIeH NTaKTHIOCKOIMYECKOW PErHCTpanuy TpaxIaH
TPH MOJTYYESHHH UMH TIACTIOPTa U T. [1.).

Od4eBHIHO, YTO IKCIEPUMEHTAIbHAS, T. €. OIBIT-
Hasi, IpOBEpKa BO3MOXKHBIX BAPHAHTOB PEIICHHA Ta-
KX MpobjieM Moria Obl BBICTYHAaTh CBOCOOPa3HOM
rapaHTUeil paluOHAIBHOCTH M CBOCBPEMEHHOCTH
MIPUHATHS COOTBETCTBYIOIINX OPTaHU3AIMOHHBIX U
MPaBOBBIX pemeHuil. OTHAKO TIPH 3TOM CIIeAyeT To-
HUMaTbh, YTO TaKWe BO3MOXXHOCTH B YIOJIOBHO-
NPOIIECCYaNbHOW JIESTETbHOCTH OTPaHUYMBAIOTCS
J)KECTKOM TMpaBOBOM periiaMeHTallue, a HU3MEHUTh
HOpMY TIpaBa MOXKHO TOJILKO ITyT€M BHECEHHUS COOT-
BETCTBYIOIIUX U3MEHEHUI B 3aKOH. JTO 3HAYMT, YTO
TaKO# SKCIEPUMEHT MOXKET OBITh MPOBEICH TOJIBKO
o mpoOiieMaM, He CBS3aHHBIM C M3MEHEHHEM IpaB
U 00s3aHHOCTEH Y4aCTHHKOB YTOJIOBHOTO IpoLecca
U TOJIBKO TIO pelieHuo camoro 3akoHozaaress (Ilet-
pyxuH U. JI., barypos I'. Il., Mopmakosa T. I'. Teo-
peTrueckue OCHOBBI d(h()EKTHBHOCTH MPABOCYIMS.
M., 1979 ; Tomun B. T. Hayunas opranuszauus Tpy-
Jla CIIeJoBaTeNsd W mpolieccyanbHas HopMma // TIpo-
OJleMBI OpTaHM3alY YTPABICHUS W TPyHa B opra-
HaX BHyTpeHHUX aen. OMck, 1969).
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Bo BcskoM crydae HOBW3HA W CIIOXKHOCTH COBpE-
MEHHBIX Hay4YHBIX M MPAKTHYECKUX MPOOJIeM KpHMHHA-
JIMCTUKH, B TOM YHCJIE B KOHTEKCTE CBA3EH «pa3zpaboTka
— BHEJIPEHNE — UCTIONIH30BaHME) €€ METO/IOB, CPE/ICTB U
pEKOMeHIaIHH, OOBEKTUBHO O0YCIIOBIMBAIOT HEOOXO-
JMMOCTh HOBBIX METOIMUYECKUX MOJIXOJI0B K HX pellie-
HHt0. OIMH U3 HUX COJEPKUTCA B CaMOM CYTH KPHMHU-
HAJTUCTHYECKOTO O00ECTICYeHNsI KaK CITeI(pUIecKoro
BUJIA JIESITENIHHOCTH, TPEATIONATaroNiel B3aMOCBsI3aH-
HOE peIlCHHE B3aUMOOOYCIIOBICHHBIX B UX BO3HUKHO-
BEHHWH U TPOSABIEHWH MpOoOJeM M HampapjeHHOW Ha
PeATH3aIIIO CONUATBHBIX (PYHKITHA KPIMHUHATCTHKH.

[Ipy BHUMaTETEHOM PacCMOTPEHUH CTAHOBUTCS Sic-
HO, YTO 3TOT IOJXOJ COOTBETCTBYET, KaK CIPaBEIINBO
orMedaer B. FO. Cokon, HabuparommM cHTy B Hareih
CTpaHe WHHOBAIIMOHHBIM TIPOIECCAM, «OTPaKCHHUEM
KOTOPBIX CTaJO MOSBICHWE HOBOW OONACTH 3HAHUS —
Hayku 0 HoBoBBeneHUsX» (Cokon B. FO. Kpnvmunnamu-
CTHYecKoe oOecriedeHre PacKpPBITHS U PacciIeIOBaHMs
MPECTYIIEHNH KaK MHHOBAIMOHHBIN Tiporiece // BecTH.
Mock. yn-ta MBJl Poccun. 2008. Ne 5. C. 97). Peanu-
3aIysl METOJIOJIOTHH 3TOW HAayKHd B KPHUMHHAIMCTHKE
OpHEHTHpPYET Ha UCCIIE0BaHNE ee MPoOJIeM B €TMHCTBE
TaKWX IIPOLIECCOB, Kak pa3paboTKa, BHEAPEHHUE W IIPH-
MEHEHHE HOBBIX METOIOB, CPEJICTB U peKoMeHAaIuil. B
3TOM Cily4dae KpUMHHAIHCTUYECKOe obOecrieyeHne pac-
CIIeTOBaHUs TIPECTYIUICHWI BBICTYIAeT KakK MIesTellb-
HOCTB, 00JaJIaromiasi BHYTPEHHEH JIOTHUKOM, MMeromas
YeTKO OIpeJieNIeHHbIe MPaHuLbl, IIeb U 33/1a4H, a €ro
cofiepyKaHre B 3HAYHUTEIIFHON Mepe OINPENesieTCsl HH-
HOBAIIMOHHBIM TIPOIIECCOM, XOTSI KPUMHHAIUCTHYECKOE
obecrieyeHre 3HAYUTENBHO LIMPE TI0 CBOEMY COZIeprKa-
HHIO, YeM HMHHOBAIMOHHAS JEATENBbHOCTh, MOCKOJIBKY
Tpe/IroJiaraeT BHEAPEHHE 1 PaclipOCTpaHEeHHe HE TONb-
KO HOBIIIECTB.

WHHOBaIMOHHBIN Tpoliecc BKIIOYaeT B ceds He-
CKOJIBKO 3TaIlOB: CO3/IaHME, BHEJIPEHUE, PacIpocTpaHe-
HHUE W TPUMEHEHNE MHHOBAINH, KOTOPbIE B3aUMOCBS-
3aHBl W COCTAaBIIIFOT OPraHUYeCKOE EJUHCTBO 3TOTO
nporiecca. VIHHOBaIMs €CTh pe3ysIbTaT MHHOBALMOHHON
JIeATENbHOCTH, JIOBEIEHHOM M0 CTaJuy MPaKTHUIECKOro
npuMeHeHnsT. HoBu3Ha, 3 QEKTHUBHOCTE, ITPaKTHYCCKAs
MPUMEHSEMOCTh SIBIISTFOTCSI KPUTEPUSIMUA OTHOCHMOCTH
KPUMUHAITUCTUYECKHUX Pa3pabOTOK K MHHOBALIMOHHBIM.
IIpu 5TOM COOCTBEHHO Hay4YHAast pa3pabOTKa BBHICTYIIACT

BCETO JIMIIIb KaK OWH W3 TAIOB B IIENH «HAYyKa — IIPaK-
TUKa». VIHHOBALMOHHEIM MpPOLIECC B KPUMUHAIKCTHKE
JIOCTUTAeT 3aBEPILICHHOCTH B TOM CITy4ae, €CIU Pe3yJib-
TaT HAYYHOTO WCCJIEAOBAaHWS BHEIPEH B TPAKTUKy H
TIOCTOSTHHO HCHOJIB3YETCSI B PEIICHUH KPUMHUHAIHCTH-
yeckux 3anad ([Ipuroxun A. Y. HoBoBeneHus: ctumy-
JBI ¥ TIPETATCTBHUS (COLMAIbHBIC MTPOOIeMbl MHHOBATH-
ku). M., 1989. C. 19).

Ou4eBHIHO, YTO MHHOBAIMOHHAS JIEATEIBHOCTh BO-
o011e 1 B popMe KpUMHHATMCTUYECKOTO 00CCTICUeHNS,
B YaCTHOCTH, JTOJDKHA OBITH YIIPABISIEMOH, CIICIMATBHO
OpraHu3yeMoH, dYTO TpemdroiaraeT HeoOXOIUMOCTh
(hopMUpOBaHUS CUCTEMBI HAYYHBIX PEKOMEH/IAINN WITN
YACTHOM KPUMUHAIMCTHYECKOW TEOpUH, IMPEIMETOM
M3y4eHHs] KOTOPOH JOJDKHBI OBITh 3aKOHOMEPHOCTH,
XapaKTepU3yIOIIe 3JIEMEHTHl WIIM ATalbl WHHOBAIU-
OHHOM JeATEIILHOCTH (Pa3paboTka, BHEAPEHHUE, UCIIOIb-
30BaHUE), WX B3aUMOCBS3M M B3aMMO3aBUCHMOCTH.
O4eBUTHO U TO, YTO Pa3padOTKOM TaHHOW TEOPHH, KaK
Y WHHOBAIIMOHHOHW JESTEIFHOCTRIO B YacTH KPHIMHHA-
JIMCTUYECKUX METOJMIOB, CPENICTB U PEKOMEHIAIWH, HU-
Kakas WHas HayKa HE CMOXKET 3aHUMAaThCs TaK TMPE-
METHO, KaK KpUMHUHAIMCTHKA. JTO HayKa TPaJiIHOHHO
M3y4aeT MOTPeOHOCTH MPAKTUKH PACKPBITHS M PacCIie-
JIOBaHUS TPECTYIUICHUH B METOAAX M CPEJCTBAX COOU-
paHusl, UCCICAOBAHUS W WCIONB30BAaHUS KPUMIHAII-
CTHYeCKH 3HaunMoi wHpopMarwr. OHa HakoImwia U
TIOCTOSTHHO OOHOBJISIET 3HAHUS O CIIOCO0aX MPecTyTuIe-
HUM ¥ MEXaHU3ME MPECTYNMHOM NEeSITENFHOCTH B HX
KOHKPETHOM BBIPKEHUH, 00J1aJ]aeT YHUKAJIHHBIM OIIbI-
TOM B YaCTH aKKyMYJIIIIHU COBPEMEHHBIX JIOCTHKEHUH
€CTECTBEHHBIX M TEXHUYECKUX HAYK U UX HCIOIb30Ba-
HUSI TIPU PEIIICHIH KPUMIHATMCTUYECKHX 33/1a.

[Ipn sTOM crlemyer y4YWTHIBaTh, YTO KPUMHHAIN-
cTryecKkoe obOecrieueHre, Kak i MHHOBAIIMOHHAS JIes-
TEJILHOCTh, XapaKTePU3YETCsl JIBYCTUHBIM OOBEKTOM
Bo3zeiicTBUA. C OAHON CTOPOHBI, 3TO MPaKTHKa pac-
KPBITHSI ¥ pacclieIOBaHUS MIPECTYIUICHHI, B KOTOPYIO
BHEJIPSIFOTCS. KPUMHHAIACTHYECKHE METOBI, CPEJICT-
Ba M PEKOMEHJIAINH, a C APYrod — COOCTBEHHO MPO-
mecc BHeApeHUs. MMEHHO STHUM OOBSICHSIOTCS TE
MIPOTHBOPEYNBBIE CYXIEHHUS OTHOCHUTEIFHO CYIIHO-
CTH, CTPYKTYPHl H Ha3HAYCHUS KPUMHUHAIMCTUIECKO-
ro oOecrneyYeHUs: PACKPBITHS M PacCieOBaHUS TIpe-
CTYIUICHHUH, O KOTOPBIX TOBOPIJIOCH BHIIIIC.
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HEKOTOPBHIE OCOBEHHOCTM NMPYMEHEHUS KOHLEIIUNA
B KAYECTBE CPEJICTBA IIPABOBOT'O PEI'YJIIMPOBAHMSA OBIIECTBEHHBIX OTHOIIEHWUI

Some Features of Using Concepts as Means of Legal Regulation of Public Relations

Annomayus. CtaThs MOCBSIIECHA UCCIICIOBAHUIO SBICHUS
KOHIICTIIIUN TPUMEHHUTENFHO K IPAaBOBOMY PeryJIHpOBa-
HUIO OOIIECTBEHHBIX OTHOIICHHH.
Kniouesvie cnosa: xoHIenuus, HOPMAaTUBHBIN IPaBOBOMH
aKT, OOIIECTBCHHBIC OTHOIICHHUS, [TPABOBOE PEryJIMPOBa-
HHUE OOIIECTBEHHBIX OTHOIICHHH.

Abstract. The article is devoted to studying the phenome-
non of concept in retion to legal regulation of public rela-
tions.

Key words: concept, normative legal act, public relations,
legal regulation of public relations.

CoBpeMeHHas CHUCTeMa IMPaBOBOTO PETryJIHpOBa-
HUS TIpEACTaBIsIeT co00l BechMa CIOXKHOE 00pa3o-
BaHUE, COCTOSIIEE W3 OPTaHWYECKH CBS3aHHBIX
HOPMATHBHBIX U HEHOPMATHUBHBIX TPENICaHUH.

B mocnenHue TOABI Cpeiy MPABOBBIX PETYISATO-
POB OOIIECTBEHHBIX OTHOIIICHUM BCE Yallle MPOSBIIs-
€TCs U HCIIOJIb3YEeTCsl 3aKOHO/IaTeNIeM TaKoe CPeCT-
BO TPABOBOTO PETyJIHPOBAHHSA, KaK KOHIIETIIIHS.
TepMUH «KOHIIETIUMY), KaK CIIPaBEeIINBO OTMEYaeT
ONIMH W3 W3BECTHBIX OTEYECTBEHHBIX HCCIIEIOBATE-
nei B obsnactu Teopuu npasa B. M. bapanos, B co-
BPEMCHHOM T'YMaHUTApHOW HAayKe «IPHUIAracTcsa» K
cambIM pa3HbIM obbekTaM (bapanos B. M. Konmnen-
mus 3akoHompoekra. H. Hoeropon, 2003. C.11).
Hamen oH oTpaxeHue W B IOPUIAMYECKON HayKe U
npakTtuke. [[s1 anmekBaTHOUM OLIEHKH €ro MpUMeHe-
HUS B JaHHOUM 00JIACTH OOIECTBEHHBIX OTHOIICHUN
o0paTuMCsl TIPEXK]Ie BCETO K aHAIU3y IMOHITHU, KO-
TOPBIC 0003Ha4ar0TCA JaHHBIM TEPMHUHOM.

CornmacHO bomnbIIOi COBETCKOW JHIHUKIIONETUN
KOHITSIINSA (OT JIaT. conceptio — MOHUMaHHUE, CUCTE-
Ma) €CTh OTpeAeNeHHBIN croco0 MOHUMaHUs, TPaK-
TOBKH KaKOTO-TUOO MpeaMeTa, sBICHUS, Mpolecca,
OCHOBHAsl TOYKa 3PCHUS HA MPEAMET U T. 1., PyKO-
BOOSINAS HUAES ISl UX CHCTEMAaTHYECKOI'O OCBEIIEC-
HUS. TepMUH «KOHIETIHS» YHOTPeONIIeTcss Takke
JUIT 0003HAYEHHUS BENyIIEro 3aMbIcia, KOHCTPYK-
TUBHOTO TIPUHIIMIIA B HAYYHOW, XYIOKECTBEHHOW,
TEXHUYECKOW, MOJIUTUYCCKON M JPYTUX BUAAX JCs-
tenpHOCTH (URL: http://www.rubricon.com/qe.asp?
gtype=1&id=1&ii=1&srubr=0&fstring=konremnius).

B cnosape B. . lans koHuenuus paccMaTpuBa-
eTCsl KaK TOHATHE, 00pa3 MOHATHS, CIIOCO0 MTOHNMA-
HUsl, cooOpaxkeHust u BbBoabl ([ans B. U. Tonxko-

© T'onoskuH P. b., Bookosa A. H., 2011
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BB CJIOBaph JKMBOTO BEIHKOPYCCKOTO si3bIKa. M.,
1998. T. 2. C16. 392).

B TosnkoBOM clioBape pyccKOro s3biKa IMOJ pe-
makuuenn J[. H. YmakoBa koHuenmuusi TpakTyeTcs
KakK 3aMBICEN, TEOPETHUECKOE MOCTPOCHUE; TO HIIH
uHoe moHuMaHue udero-unOyap (URL: http://usha-
kovdictionary.ru/word.php?wordid=25003).

B Horowm cioBape pycckoro sizpika T. @. Edpe-
MOBOH CIIOBO «KOHIIEHIIVS» MMeeT ABa 3HAYSHUS:
1) cucrema cBsI3aHHBIX MEXKAYy COOOH W BBITEKAIO-
IIMX OJIUH U3 JPYTOro B3IJISIIOB HAa TC WU UHBIEC SB-
neHwust; 2) oOIIMiA 3aMbICEeN, OCHOBHASI MBICIL YETro-
6o (URL: http://www.efremova.info/).

CrnoBo «xoHIenws» B ClioBape pyCCKUX CHHOHU-
MOB ¥ CXOJHBIX 10 CMBICITY BhIpakeHmid H. AGpamona
HAaXOJWUTCSI B PNy TaKuX CIIOB, KaK: MOHATHE, UIes,
yUeHHe, 3aJyMKa, aBTOreHe3, MPEJICTABICHHE, TE3HUC,
JIOKTpUHA, apuUCTOTeHe3, OaTMoreHe3, (pUHUTU3M, TIO-
JIO)KEHWE, 3aMbICelN, TUIAH, TEOpPHs, MBICIb, CHCTEMa
(URL: http://www.dict.t-mm.ru/abramov).

Takum oOpa3zom, B pe3ynbTaTe aHaTuU3a CIOBap-
HBIX CTaTeW, KacarIIuXcs TePMUHA «KOHIETIIHS,
MOJKHO BBIICITUTH CJICIYIOIINE €r0 MPU3HAKU:

1) aTO ompeneNneHHbI C0C00 MOCTPOSHUST MBIC-
JUTENBHOTO TPOIIecca;

2) 9TO BHENIHEE BBIPAXKEHHE OIPEIEICHHOTO
croco0a MOCTPOSHHS MBIIIJICHHS] OTHOCUTENHHO Ka-
KHX-TH00 00BheKTOB. IHBIMU clloBamHu, 3TO ompee-
neHHas (GopMa MO3HAHUS MBICIMMON WM PEeaabHO
CYLIECTBYIOLICH AEHCTBUTEILHOCTH;

3) 3TO XapaKTEepUCTHKAa MUPOBO33PEHUS U CO3HA-
HUS CyOBEKTOB TIO3HAHUS;

4) 3TO JIOTWYECKH BBICTPOCHHBIE M B3aMMOCBSI-
3aHHBIE CUCTEMHBIE B3TJISINIbI, TIPECTABICHUS, MTOHS-
TUS ¥ YMO3AKIFOUCHUS;

5) 9TO OCHOBOINOJIATAIOUINE HIEH WIH PYKOBO-
JSIIIUe Havana KakoW-In0o0 e TeIbHOCTH.
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C yd4eroM NaHHBIX MPU3HAKOB MPEICTABIAETCS
BO3MOXHBIM 3aKIIOYUTh, YTO 0003HaYaeMOe TepMHU-
HOM «KOHIICTIIIMS» TIOHATHE MOXKHO TpPaKTOBATh
crenyromuM obpazoMm. Konuenyua — smo yeiocm-
HblUL 00PA3 MbICIUMOU UTU PedibHOU Oeticmeumenb-
HOCMU 8 8uUde cucmemsbl NPeoCmasieHutl, NOHIMUL,
VMO3AKIOYeHUll, NPUHYUNOB, KOMOPbIMU PYKOBO-
ocmeyemcs cyOvekm oOuecmeeHHbIX OMHOUEHUL 8
cB0ell NO3HABAMENLHOU U UHOU 0essMelbHOCMU.

B Hacrosmee Bpems neiicTByeT Gosee AecsTH 3a-
KOHOB U TOJJ3aKOHHBIX HOPMATHUBHBIX-ITPABOBBIX aK-
TOB, TIPSMO TOCBSIIIEHHBIX PAa3TUIHBIM KOHIICTIIIHASM
(Hamp.: Konuenmus BHewHe# nomutuku Poccuiickoit
Depepanuu yTB. pacnopsbkenueM IIpesuneHra
Poc. ®enepanuu ot 12 uronst 2008 1. Ne IIp-1440.
JoxymenT omy0OnrkoBaH He ObU1. JlocTym U3 cripas.-
npaBoBoit cuctembl «KoncynpTautlliocy ; Kon-
Lenuust MpOTUBOAECHCTBUS TeppopusMy B Poccuii-
ckoit denepanuu : yTB. [Ipesunentom Poc. Denepa-
uu ot 5 okTs6ps 2009 1. // Poc ra3. 2009. 20 okr. ;
O Konuenuuu ¢enepanbHON 1eneBOH MPOTpaMMBI
«lToxapnas Ge3omacHocTh B Poccuiickoit denepa-
uuu Ha nepuon Ao 2012 roma» : pacmnopsKeHue
IIpaBurensctBa Poc. ®enepanuu ot 31 okt. 2007 r.
Ne 1532-p // Cobp. 3akonomarenbctBa Poc. ®Denepa-
nun. 2007. Ne 45, cr. 5543 ; O equHOM cUCTEME HH-
(hopMaIOHHO-CTIPAaBOYHON TOAIEP)KKH TpakAaH W
OpTaHM3aIyid TI0 BOTIPOCaM B3aMMOJICHCTBHS C Opra-
HaMH UCIIOJIHUTENHHON BIACTU U OpraHaMyd MECTHOTO
CaMOYTIPaBIICHNSI C WCIIOB30BaHWEM HH()OPMAIIHOH-
HO-TEJIEKOMMYHHUKAITMOHHOW ceT WHTepHeT (BMecte
¢ «Konuenmueli eanHoON cucteMbl MH(DOPMAIMOHHO-
CIIPABOYHOM MOAJIEPKKU TPaKIaH M OPraHU3alUN 0
BOIIPOCaM B3aWMOZEHCTBUS C OpraHaM{ WCIOJHU-
TENFHOM BJIACTH M OpraHaMH MECTHOTO CaMOYIIpaBIie-
HUSI C UCTIONIb30BaHUEM HH()OPMAITMOHHO-TEIICKOMMY-
HUKAalMOHHOM ceTn WHTEpHET») : NOCTaHOBIEHHE
IIpaButensctBa Poc. ®enepanuu ot 15 utons 2009 r.
Ne 478 ; Poc. ra3. 2009. 24 utons ; O conuaibHOM 3a-
[IUTE TPaXKAaH, [OJIBEPIIIMXCs BO3ICHCTBUIO paaua-
UM BCNIEACTBHE KaTacTpodsl Ha UepHOOBLIbCKOU
ADC : 3akon Poc. ®eneparm ot 15 mas 1991 r.
No1244-1 : B pen. ot 24 urons 2009 r. : ¢ U3M. OT
10 HOs16. 2009 1. CT. 6 : OCHOBHBIC TIOJIOKCHUS KOH-
HENIUY TPOKUBAHUS HACETICHUSI B PallOHAX, IMOCTpa-
JTABIIAX BCIICACTBHEC YEPHOOBUTLCKOW KatacTpodsr //
Benomoctu Cresna Hap. nemytaroB u Bepxos. CoBera
PCOCP. 1991. Ne 21, cr. 699 ; Poc. ra3. 2009.
29 wmrons, 26 HOs0. ; O0 yrBepx)meHnn KoHrernmmu
neMorpaduueckoil mommtukn Poccuiickoit deneparim
Ha niepuon 1o 2025 rona : yka3z IIpesunenta Poc. ®e-
nepanuu ot 9 okT. 2007 1. Ne 1351 // Cobp. 3akoHOIA-
tenbeTBa Poc. @eneparmm. 2007. Ne 42, ct. 5009 ; O6
yTBepxkaeHnn OCHOBHBIX TPeOOBaHUH K KOHLISIIIIUH H
pa3paboTke MPOEKTOB (e/IepabHBIX 3aKOHOB : MOCTa-
nosnerne [IpaBurenscrBa Poc. denepanuu ot 2 apr.
2001 1. Ne 576 : B pen. ot 20 dep. 2010 r. // Tam xe.
2001. Ne 32, ct. 3335 ;2010. Ne 9, c1. 964).

Braguvp, 2011

HccnenoBanne HCIONB30BaHUS TEPMHHA «KOH-
LHEeNIVsD B JEHCTBYIOIIUX HOPMAaTUBHBIX IPABOBBIX
aKTax TO3BOJISET CAeTaTh BBIBOJ O TOM, YTO Ipak-
TUYECKH BO BCEX JOKYMEHTAaX OTCYTCTBYIOT CIEIIH-
aJIbHBIE HOPMBI-IE(QUHULINN, PACKPHIBAIOILUE TTOHS-
THE KOHILENLUU HPUMEHUTENBHO K KOHKPETHOMY
HOPMAaTUBHOMY IIPaBOBOMY akTy. 1o €CTh MOXXHO
CKa3aTbh, 4YTO MOHSATHE «KOHUEMIH» HCIONb3YyETCsS
3aKOHOMATENEM Kak ampuopHoe. W nume B oTaens-
HBIX CIy4asx ero o0beM MPUMEHHTENBHO K KpPYTY
0OIIIEeCTBEHHBIX OTHOIICHUH, YPETryIUPOBAHHBIX TEM
WIH WHBIM aKTOM, PacKpbIBAETCSl IYTEM IEepEedUHs
KOHIIENTyalbHBIX NapamerpoB. Hampumep, B KoH-
LENIUN IPOTUBOAECUCTBUS TeppopusMy B Poccuii-
ckoil depeparuu ykasbiBaeTcs, 4to naHHas Kow-
LENIYsl ONpeAeIsieT OCHOBHbIE MPUHIUIIBI TOCYaap-
CTBCHHOW TOJHMTHUKH B 00JAaCTH NPOTHBOACUCTBUSA
TeppopusMy B Poccuiickoii @enepauuu, 1uemb, 3a1a-
YM ¥ HaIlPaBJICHUS JajbHEHIIEro pa3BUTUs 00IIero-
CyapCTBEHHOM CHUCTEMBI IMPOTHBOAECUCTBUS TEPPO-
pusmy B Poccuiickoit @enepanuu.

B mnocranosnenuu IlpaButenscrtBa Poccuiickoin
Oenepanuu ot 2 aBrycra 2001 1. Ne 576 «O06 yr-
BepxkaeHNH OCHOBHBIX TpeOOBaHUI K KOHLEHINU U
pa3paboTKe MPOEKTOB (eaepalbHBIX 3aKOHOBY 3a-
KpEIUIeHbl MapaMeTphl KOHLEMINH 3aKOHOIPOEKTa.
B uvactHocTH, B 1. 3 yKa3biBaeTcs, 4to «KoHuenmus
3aKOHOMNPOEKTa MNpeAcTaBysieT co00i ITOKYMEHT, B
KOTOPOM JIOJKHBI OBITH OIPEACIICHBI:

— OCHOBHas Hjed, LEIH W NpeAMET MPaBOBOrO
pETyJINpOBaHusA, Kpyr JHUI, Ha KOTOPBIX paclpo-
CTpaHsieTcsl JeiicTBHE 3aKOHOIPOEKTa, WX HOBBIE
mpaBa ¥ 00A3aHHOCTH, B TOM YHCJIE C YUETOM paHee
HUMEBIINXCS;

— MecTo OyAyIiero 3akoHa B CHCTEME JACHCT-
BYIOIIIETO 3aKOHOJATENIbCTBA C YKa3aHMEM OTpaciu
3aKOHOJIaTeNIbCTBA, K KOTOPOM OH OTHOCHUTCS, TOJIO-
skeanit Koncrurymum Poccuiickoit @eneparuu, de-
JIepadbHBIX KOHCTUTYLMOHHBIX 3aKOHOB U CHCTEMO-
oOpa3yromux 3akoHOB Poccutickoit denepanuu, Ha
pean3anrio KOTOPBIX HAIpaBJIeH JaHHBIA 3aKOHO-
IPOEKT, a TaKKe 3HaueHHe, KOTopoe OyIeT HMETh
3aKOHOMPOEKT JUIs TPaBOBOM CHCTEMBI;

— o0mas XapakTepHCTHKa M OLEHKAa COCTOSIHUS
MIPaBOBOTO PETyJIMPOBAHUA COOTBETCTBYIOIIUX 00-
IIECTBEHHBIX OTHOIICHUN C MPUIOKEHHEM aHaIn3a
JEHCTBYIONIMX B 3TOH cdepe 3aKOHOB M MHBIX HOP-
MaTHBHBIX MTPABOBBIX akTOB. [Ipu 3TOM yKa3bIBatoT-
csl Mpo0Oenbl M MPOTHBOPEUHs B ACHCTBYIOIIEM 3a-
KOHOJATENbCTBE, HATMYUE YCTapEBIINX HOPM TIpaBa,
(hakTHUECKH YTPAaTUBIIUX CHIY, a Takke HedPQek-
TUBHBIX IOJIOKEHUH, HE MMEIOIIUX JOJKHOTO Me-
XaHW3Ma peaju3allud, paldoOHalbHbIE M HauOoiee
3¢ (eKTUBHBIE CIIOCOOBI YCTPAHEHUS HMEIOUINXCS
HEIOCTaTKOB IMPaBOBOTO peryiupoBaHus. OOmias
XapaKTepUCTHKA COCTOSHHS IPABOBOTO PETYJIHPO-
BaHUs JOJDKHA TaKXKe COIEpKATh aHAJIN3 COOTBETCT-
BYIOIIEH POCCHUUCKOW W 3apyOeKHOW IMpaBOIpHMeE-



HUTENFHOW MPaKTUKH, a TaKXKe Pe3yJbTaThl MpoBe-
JIEHUSI CTATUCTUYECKUX, COIMOIOTUYCCKUX U TOJIHU-
TOJIOTHYECKUX HUCCIICIOBAHUI;

— COUHAaIbHO-DKOHOMHYECKHE, TIOJIUTHIECKHE,
IOPUINYECKIE W WHBIE TIOCIEICTBUS pealln3aliuu
OyIylIero 3aKoHa.

HccnenoBanne ocobeHHOCTEH 3aKperuieHus, u3-
JIOKEHHSI U WCIIOJIb30BAaHUS TEPMHUHA «KOHIICTIIIHS
B HOPMAaTHBHBIX MTPABOBBIX aKTaxX MO3BOISET 3aKIFO-
YHUTh, YTO (PUKCAlUs B 3aKOHOJATEILCTBE aHAIU3U-
pyeMOro TEpMHHA OCYIIECTBIACTCS HECKOJIBKUMHU
crocobammu.

1. V3nanue mpaBOBOTO aKTa, MOCBSIICHHOTO 00-
e mpobieme, IS pelieHuss KOTOpOi B Psiay Ipo-
YHX CPEeICTB UCTIONB3yeTcs KoHlenmys. Hampumep, B
noctaHoBineHuu IlpaBurenscrBa Poccuiickoit dene-
pammu ot 22 mas 2004 1. Ne 249 «O Mepax 1o MoBbI-
MICHUIO PE3YJIFTATUBHOCTH OIOKETHBIX PACXOI0BY»
OTMEYEHO, YTO B LEJISAX MOBHIIIEHHUS PE3yIbTATHUBHO-
cT OroKeTHBIX pacxonoB [IpaBurenscTBo Poccmii-
ckoii Denepaly MOCTaHOBJISIET B TOM YUCIIE U 0100-
puth Konuemnuo pedopMupoBaHus OOIKETHOTO
mporiecca B Poccuiickoit deneparum (Poc. ra3. 2004.
1 wronst). B ct. 6 3axona Poccuiickoii @eneparuu ot
15 mag 1991 r. Ne 1244-1 «O comuaabHOM 3aIuTe
TpaXAaH, TIOABEPIIINXCS BO3ACUCTBUIO paHalid
BeiencTere Karactpodbl Ha UYepHOOBUTECKOH ADC»
W3JI0)KEHBI OCHOBHBIC TIOJIOKEHHSI KOHIICTIIIMH TIPO-
JKUBAaHUSl HACENIEHUSI B paloHaX, MOCTPaJaBIINX
BCJICIICTBHE YSPHOOBUIHCKOU KaTaCTPOQHI.

2. W3panwe HOPMATHBHOTO TPAaBOBOTO aKTa O
KOHIEMIMU. B kKauecTBe MpUMEpPOB MOXKHO HA3BaTh
pactiopsxenue IlpaBurensctBa Poccuiickoit @ene-
paruu ot 31 oktsaops 2007 r. Ne 1532-p «O Kon-
nenuu ¢GeaepanbHoi 1eneBoi mporpammer “Tlo-
*apHas 6e3onacHocTh B Poccuiickoit @enepaunu Ha
nepuon o 2012 roxa”, mocranoBnenue [IpaBuremns-
ctBa T. Mockssl oT 25 uromnsg 2006 1. Ne 564-I111 (B
pen. ot 21 anpens 2009 r.) «O Konuenmuu pa3su-
THS B3aUMOJCUCTBUS OPraHOB HCIIOIHUTEIHLHON
BJIACTU TOpoja MOCKBBI ¢ OOILICCTBCHHBIMH U WHBI-
MU HEKOMMEpYECKMMHU opranuzanusMd Ha 2006—
2010 rr.» (BectH. Mapa u mpaBuTenbcTBa MOCKBBI.
2006. Ne52); mocraHoBneHue IlpaBuTenscTBa
r. Cankt-Ilerepbypra ot 11 mHos16pst 2009 1. Ne 1257
«O KoHnenmuy TMOBBIICHAS YHEPTETHICCKON 3-
(heKTUBHOCTH W CTHMYJIHPOBAaHHUS DHEpProcoepexe-
aus» (BectH. ammunuctpamuu Cankr-lletepOypra.
2009. Ne 12) u ap. JlaHHEIH cITOCOO 3aKOHOMATEIh-
HOTO TIPOSIBIICHUS KOHIICTIIIUU XapaKTepu3yeTcs Ha-
auYMeM WH(OPMAIMU O CTEICHM Ba)KHOCTH KOH-
HEMIAN U €€ YTBEPKICHUM.

3. M3manue COOTBETCTBYIOLIETO akKTa, YyTBEp-
XKpamomiero Komernnuto. [Ipumepamu momoOGHOTO
MPOSBICHUSI MOTYT CIIY>)KUTh CJCAYIOIIUE AaKThI:
Konuenuust npotuBoaeicTBust Teppopusmy B Poc-
cuiickoit ®enepanun; KoHnenusa BHEMIHEW MOJH-
tukn Poccuiickoit ®enepauuu; yka3 I[Ipesunenra
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Poccwuiickoit ®eneparuun ot 9 oxTa6ps 2007 T.
Ne 1351 «O06 yrBepxaenun Konmemnuu aeMorpa-
(uyeckori monutuku Poccuiickoit denepanuu Ha
nepuon mo 2025 roma» u ap. JlanHbIH crmocod oTau-
YyaeTcs TeM, YTO 3/eCh KOHIIEIIUS TEepBUYHA U yT-
BEPXKJAeTCs B BUJIC CBOCOOPA3HOT0 PAaBOBOTO aKTa.

Takum 00pa3om, pa3nuUHbIC MYTH U3TOXKEHUS U
MPUMEHEHUS TEPMHUHA «KOHIICTIIVS» B 3aKOHOJA-
TENBCTBE CBUACTEIHCTBYIOT O HANMYNY TEHACHIINU K
YBEIUYCHUIO KOJUYECTBA KOHIEMIUN, OTPaXXCHHBIX
B 3aKoHojaTenscTBe. Kpome Toro, 3ToT QakT moa-
TBEPXKTACT TO, YTO KOHIICTIIIMH CTAHOBATCS CaMoO-
CTOSITENIbHBIM CPEICTBOM IPaBOBOTO PEryJIHPOBa-
HUSI OOIECTBEHHBIX OTHOIICHUH.

Hampumep, BaxxHas poiib B o0ecrieueHnH pedhopm
B JICATEIBHOCTH YTOJIOBHO-MCIIOJIHUTEIIEHON CHCTe-
MBI oTBOAUTCS KoOHIENIuu pa3BUTUS YTOJOBHO-
WCTIOJHUTENbHOU cucTteMbl Poccuiickoit denepannu
no 2020 roma, B KOTOpOM mpedycmampusaromcs
OCHOGHbBlEe HANPAGNEHUA, (OPpMbL U MemOoobl CO-
6EPUIEHCIMBOBAHUA U PA3GUMUS Y207108HO-UCHOI-
HUMENbHOU cUcCmeMmbl, ee 83aUMOCBA3b C 20Cyoap-
CMBECHHBIMU OP2AHAMU U UHCHIUMYMAMU ZPAJiC-
0aHCK020 00uecmea, obecneyugaowias QyHKyuo-
HUpoeanue y20108HO-UCHOITHUMEIbHOU CUCHIEMbL
Ha nepuod oo 20202 (06 yreepxnenuun Konrer-
AW Pa3BUTHS YTOJIOBHO-UCTIOJHUTEIHFHOU CHCTEMBI
Poccuiickoit @enepaunu no 2020 ronma : pacnops-
xenue [IpaButensctBa Poc. ®enepanuu ot 14 oK.
2010 1. Ne 1772-p // Co0Op. 3akoHOmaTenbecTBa Poc.
Oenepanuu 2010. Ne 43, cT. 5544).

«OcHoBHBIMH TesIMU KOHIIENIINY SBASIOTCS:

— moBbIIeHHE APPEKTUBHOCTH PAOOTHI YUPEK-
JIEHUH W OpraHoOB, WCIIOJHSIONIMX HaKa3aHUs, II0
YPOBHSI €BPOIEHCKUX CTaHIAPTOB OOpalieHuss ¢
OCYXJICHHBIMH M TOTPEOHOCTEH OOIIECTBEHHOTO
pa3BUTHS;

— COKpaleHne penuaInBa MpecTyIUICHHH, COBep-
IICHHEBIX JIMI[AMHU, OTOBIBIIMMHU HAaKa3aHUE B BUIE
JUIIEHUST CBOOOJIBI, 32 CUeT MOBbIeHUs 3 deKTHB-
HOCTH COIIMAJIbHOW M TICUXOJOTMYECKON paboThl B
MecTax JIUIICHUS CBOOOABI W PAa3BUTHS CHCTEMBI
MOCTIEHUTEHIIMAPHON TOMOIIY TaKUM JIHIIAM;

— ryMaHU3alus yCJIOBUU COAEp:KaHUs JIUII, 3a-
KJIIFOYCHHBIX TIOJ CTPaXy, U JHIl, OTOBIBAIOIINX
HaKa3aHWe B BHUJIC JIMIICHHUS CBOOOMBI, MOBHIIIE-
HUE TapaHTHi COONIOACHUS MX TMpaB U 3aKOHHBIX
HHTEPECOBY.

Kakx BumnMm, B manHo#t Konrmemnmuu 3adukcupo-
BaHBI OCHOBHEIE HAIIpaBJICHUS PeoOpM H CIIOCOOBI
ux obecrieueHus, (HaKTUIESCKH 3aKPEILICHBI OMpeJie-
JICHHBIC TIPaBHIIa, COOIIOICHUE KOTOPBIX OyAET CIOo-
co0CTBOBAaTh KOHEYHOMY PE3yJIbTaTy — IIPETBOpE-
HUIO B )KU3HD KOHIEITYAIEHON MOJIEIIH.

WHuTepecHa B 3TOM IIaHE U YTBEPXKACHHAS pac-
nopsbxkeHueM IIpasutenscrBa Pocculickoit denepa-
mu oT 7 deBpans 2011 . Ne 163-p Konnenmus De-
JiepajJbHON ILeJeBOW MpOrpaMMBI pa3BUTHS 00pa3o-
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BaHus Ha 2011-2015 rogsl, rae 3aKpemnyieHbl OCHOB-
HBIC MEPOIPUSITUS 110 COBEPIICHCTBOBAHHIO 00pa30-
BaTeIbHOM cucTtemsl Poccuu. B yacTHOCcTH, Ha3Ba-
HBI CJIeyIoIIne:

— «obecrieueHre YCIOBHW ISl Pa3BUTHSA U BHe-
JpeHUs] HE3aBUCUMOU CHCTEMBI OLIEHKH PE3yJIbTaTOB
00pazoBaHU;

— «CO3/IaHWe YCIIOBUH UIS Pa3BUTHS TOCYIAPCTBEH-
HOU ¥ 00IIIECTBEHHON OICHKH JIeITeTIFHOCTH 00pa3oBa-
TENBHBIX YUPSIKIICHUH, OOIIECTBEHHO-TPO(ECCHOHAID-
HOM aKKpeIUTaIy 00pa30oBaTeIbHBIX MIPOTPaMM»;

— pa3BUTHE CHCTEMBI OIICHKH KadecTBa mpodec-
CHOHAJILHOTO 00pa3oBaHUS Ha OCHOBE CO3MAHUS U
BHEJPEHUs] MEXaHW3MOB cepTu(ukannu kBanudu-
KallWii CIEIUAINCTOB ¥ BHITYCKHUKOB 00pa3oBa-
TENBHBIX YUPEXKISHHH...» OCHOBHBIM COAECpKaHUEM
MeponpusiTusl «OyaeT CO3JaHuEe TEXHOJOTHUH U U3-
MEPHUTEIIBHBIX MaTepuajoB IS OIEHKH KadecTBa
npodeccronaaprHOr0 0opazosanusm» (Cobp. 3aKOHO-
nmatenscTBa Poc. deneparuu. 2011. Ne 9, cT. 1256).

PaccMmoTpenHble pUMEpHl UCIIOIB30BaHUS TEP-
MHHA «KOHIICIIINS» B IIPABOBOM PETyJIHPOBAHHU
OOIIECTBEHHBIX OTHOIICHUH ITO3BOJISIIOT BBISIBUTH
O0COOCHHOCTH JaHHBIX IporeccoB. Mrak, koHIern-
1Us1, OTPaKCHHAs B PABOBBIX MPEIMTUCAHUIX:

— BO-TIEPBBIX, UMEET OOINEOOS3aTEILHYIO CHUITy W
obecrieurBaeTCs TOCYIapCTBEHHBIM IPUHYKICHHEM;

— BO-BTOPBIX, UMEET MPEUMYIICCTBEHHO HOpMa-
TUBHYIO MIPUPOJTY, TAK KaK COJCPKUT OTHOCUTEIHHO
abCcTpakTHbIE TpaBHiIa TOBEACHUS, aJAPECOBAHHBIC
OTHOCHUTEIIFHO HEOMpPEACICHHOMY KPYTy CYOBEKTOB
U PACCUUTAHHBIC HA OTHOCHTEIILHO HEOIPECICHHOES
KOJIMYECTBO BOCHPOM3BEICHHIA;

— B-TPEThUX, KaK MPaBUJIO, IPEIyCMaTPUBACT Pe-
T'YJIHpOBaHKWE OTHOIICHUI B HAcTOsIIee BpeMs LIS
(opmupoBaHusl OYIyIIUX OTHOIICHUH:

— B-YETBEPTHIX, MOXKET OBITh MPU3HAHA OCOOBIM
CPEACTBOM MPABOBOT'O PETYITUPOBAHUS;

— B-TSTBHIX, COJCPKUT MPEUMYIICCTBEHHO WC-
XOJTHBIC TIPABOBBIC HOPMBI-TIPUHITUITEI M OMPEICITH-
TEJIbHO-YCTAaHOBOYHBIC HOPMEI.

TakuM 00pa3oM, TEPMUH «KOHICHIUS» MPU-
MEHUTENIBHO K IOPUJANYECKON MpPaKTUKE HMEeT
oco0oe TOHATHIHOE colep)KaHHWe, OTIUYHOE OT
obmeynorpebutensuoro. Konyenuus 6 npasosom
Ppezyiuposanuu 00uecmeeHHbIX OMHOWEHUI —
3TO 0Cc0O0e cpedcmso NpPaso8oco pe2yiupoB8anus,
onpeoensiowee Yero0CMHbuIll 06pa3z npeononazdae-
Mot 6yoywen mooenu pe2yiuposanus Npagoon-
HOWleHUTl nymem 3aKpenieHus CUCIEMbl UCXOOHbIX
npasoeuIX HOPM, OMPANCAIOWUX NPeOCmAseHUs,
NpUHYUNGL, yeau u 3adawu Oyoywel mooeau, HO
pecrameHmupyowux nogedenue cybbexmos npasa
6 HACMOSIUEM.
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COOTHOIIEHME 3JIOYIIOTPEEJIEHUSA IIPABOM U MHBIX BUIOB IIPABOBOI'O IOBENEHUSA

Correlation between Abuse of Law and Other Types of Legal Behaviour

Annomayus. CTaThsl TOCBSIICHA HCCICIOBAHUIO TaKOTO
MpaBoBOro (peHOMEeHa, KaK 3JI0yIOTpeOJIeHHE IPaBOM.
ABTOp MPHUXOAUT K BBIBOJY, YTO 3JI0yMOTPeOicHUE Tpa-
BOM HMMEET MPH3HAKU KaK NPaBOMEPHOI'0, TaK M MPOTHBO-
MPaBHOT'O MOBEJCHUS, HU K OJHOMY M3 3THX BHJOB Ipa-
BOBOTO TIOBEJICHUSI €r0 OTHECTH B IIOJIHOH Mepe HeJb3sl.
3noynotpebiieHre MpaBoM sBISETCS 000COOJCHHBIM, Ca-
MOCTOSATCIIbHBIM BHUJIOM IIPaBOBOTI'O IOBCACHHSA, HUMEIO-
UM CBOU CYIIHOCTHBIC OCO6CHHOCTI/I U XapaKTCPHBIC
JIMIIB [T HErO MPHU3HAKH.

Kniouegvie cnosa: npaBoBOE IOBEICHHE, IPaBOMEPHOE
NOBEJCHNE, MPOTHBONPABHOE MOBEACHHE, 310yNOTpede-
HHE TIPaBOM, PU3HAKK MPABOHAPYILICHHSI.

Abstract. The article is devoted to studying such a legal
phenomenon as abuse of law. The author draws the con-
clusion that abusing law has the signs of both lawful and
illegal behaviour and it can't be fully attributed to just one
of these types of legal behavior. Abusing law is an iso-
lated and independent type of legal behaviour that has its
essential features and characteristic signs.

Key words: legal behaviour, lawful behaviour, illegal be-
haviour, abusing law, offense signs.

IIpaBoBoe MoBeAEHUE — 3TO PA3HOBUAHOCTDH Ye-
JIOBEYECKOTO MOBEACHHUS, OIHO M3 BHIpAXKEHUH 00-
IIECTBEHHBIX OTHOIIEHHH. Jl0GpocoBEeCTHOE HC-
MOJIHEHHE TPYIOBBIX 00S3aHHOCTEH, BCTYIUJICHHE B
Opak Wiau pa3BoOJ, HapyLICHUE MPAaBHJ JOPOKHOTO
JIBVKEHUS, 3aKII0UYEHUE IOTOBOPA KYIUIU-IPOAAXKH
— BCE 3TO (M HE TOJNBKO) BUABI MPAaBOBOIO MOBEJE-
HUS pa3NUYHBIX CyOBEeKTOB Mpasa. Kpome Toro, 3To
CJIOKHOE COIMaIbHOE M IICUXOJOTHYECKOE SBIIE-
HUE, B KOTOPOE CIJIETAIOTCS (PaKTHUECKOE U IOPH-
JIUYEeCKOe, BOJIEBOE M SMOIIMOHAIIbHOE, BHYTPEHHEE
U BHEILIHEE.

[IpaBoBOC mTOBenmeHme B camoii oOmied ¢opme
MOXHO OIIPEIENIUTh KaK COLMAIbHO 3HAYMMOE IIO-
BEJCHUE WHAWBUAYAIbHBIX M KOJJIEKTHBHBIX CyOb-
€KTOB, ITOJIKOHTPOJIBHOE UX CO3HAaHUIO M BOJE, Mpe-
JIyCMOTPEHHOE HOpMaMH TpaBa U BIIEKYyIIEe 3a CO-
6oit ropuanueckue nocneactsus (Kyapssues B. H.
IlpaBoBoe mnoBeAeHHE: HOpMa W Tartosiorua. M.,
1982. C. 6).

Knaccudukaurs BHIOB NPaBOBOTO IOBEICHHS
croco0cTByeT 0ojee TIyOOKOMY MX TO3HAHHUIO, BBI-
SBJICHUIO Y HHUX KaKUX-THOO crenuduveckux mpu-
3HaKOB, OTIMYAIOUINX UX ApYT oT Apyra. Kinaccudu-
Kalisi MOKET MPOBOJUTHCS IO Pa3IHMYHBIM OCHOBA-
HIsIM. Hexortopsle ocHOBaHMA KiaccuUKalUU BU-
JIOB IIPAaBOBOT'O IIOBEJICHHUSA HE BBI3BIBAIOT HUKAKUX
COMHEHHUH, SBISIOTCA YETKUMHU M 0OOCHOBaHHBIMH,
TaKue, HalpuMep, Kak cyOBbeKT (MHAMBUAYAIBHOE U
KOJUIGKTUBHOE TIOBE/ICHKE), BHEIIHEE IPOSBICHUE
(axTMBHOE TIOBEJEHUE U Oe3/eiCTBHE), COITMAIbHAS

© XKmanoBa M. A, 2011

BecTruxk BriaguMupCKOro opuauieCKoro SHCTH

3HAYUMOCTh (COIMANbHO TIOJE3HOEC M COIMAIbHO
BpEIHOE MOBEACHUE).

OcTaHOBUMCSI HAa OCHOBHOW KIIACCH(UKAINH
BUJIOB TPABOBOTO TOBEIEHHUS — €ro JeJICHUH Ha
MpaBOMEpHOE W HEMpaBOMEpHOE (IMPOTHBOIIPAB-
Hoe). OCHOBaHMEM I 3TOW KiacCH(PUKAIMH SB-
JSETCS FOpUIUYEcKas OIeHKa JaHHOTO [esSHUS.
[IpaBomMepHOE TOBEJEHNE €CTh COIHMAIBLHO TOJIE3-
HOE OCO3HAHHOE IOBEACHHE JIOAEeH M OpraHu3a-
LM, COOTBETCTBYIOLIEE MPaBOBBIM HOopMmam. lIpo-
THUBOTIPABHOE TOBEJECHUE MPEICTaBIsIeT COO0H co-
[UATHHO BpEJHOE TOBEJEHNE, IPOTHBOpEYaIee
MIPABOBBIM TIPEATTHCAHUSIM.

O TakoM TIPaBOBOM SIBJICHHHU, KaK 3JI0YNOTPeO-
JICHWEe TPaBOM, JI0 CHUX TMOp B IOPUAWYECKON HayKe
HE CJIOXHIJIOCh OJIHO3HAYHOTO IMPEICTABJICHUS, HE
PACKpLITBI BCC €TI0 CYHICCTBCHHLIC IIPU3HAKU,
CTPYKTYpa, CYITHOCTb.

B ocHOBHOM TeopeTHKH W MPaKTUKH TIPHIEPIKHU-
BafOTCS OOIICTIPUHATOTO TIOHATHSA: 3JI0YTOTpedIe-
HUE MPaBOM — 3TO JIesHUE, MPH KOTOPOM 0OIIecT-
BEHHBIN Bpel MPUYUHSIETCS ITyTeM HEHAaJJIEkKAIero
UCTOJb30BaHKUS CYOBEKTUBHOIO TIpaBa, BO BpPEI
JIpYrUM CyOBEeKTaM, KOT/Ia TPaBOBbIE MPEAIMHCaHUS
HE HApYyIIAIOTCA.

H. A. JlypHOBO maeT clieyroiee OnpeacsieHue:
«3moymoTpeOIeHIE IPaBOM — ATO IOPUIAMYECKH JI0-
MyCTUMBIE JEUCTBUSI CYOBEKTa IO OCYIIECTBICHUIO
CBOETO TpaBa B TpPaHUIAX MPUHAJICKAIIETO €My
CyOBEKTHBHOIO TIpaBa, HapylIalollee IPeacibl
OCYILIECTBIICHUSI CYOBEKTHBHOTO IpaBa WM HE Ha-
pylLIafoIyie JTaHHbIC TpeAeibl, HO SBISIOIIEeCs CO-
[IUAIEHO BPEIHBIM W OOIIECTBEHHO MOPUIAEMBIM U
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NpUYMHSIONIeE Bped MpaBaM, cBOOOAaM M HMHTepe-
caM JpyruxX Y4YacTHHKOB OOIIECTBEHHBIX OTHOIIE-
auit» (dyproBo H. A. 3noymnorpebieHue mpaBoMm
KakK 0COOBIIl BUJ IPABOBOTO MOBEJCHUS: TEOPETUKO-
IpaBOBOH aHanu3 : JAMC. KaHA. IOpHUI. HayK.
H. Hoeropon, 2007. C. 82).

CornacHo teopur A. A. MamTuHOBCKOIO 310YyTNOT-
pebiieHre mpaBoM TPENCTaBIsIET CO0OH HE TOJNBKO
NpeCTyIUICHHE W JETUKT, HO U PAaBOMEPHBIH, XOTsI
U aMOpaJbHBIN, O€3HPABCTBEHHBII MPOCTYIOK, MpPU
3TOM 3710 OH TPAKTyeT Kak SBJICHUE, TOXKIECCTBEHHOE
71:000My COLIMAIBHOMY Bpey, KOTOPBIN IPUYHHSIETCS
OOILECTBCHHBIM OTHOILIEHMSAM B IPOLIECCE peann3a-
mun npaBa (ManmuHoBcKuit A. A. 3rmoynortpebieHue
npaBoM : MoHorpagus. M., 2002).

HecmoTpst Ha MHOKECTBO pa3lUYHBIX ONpererne-
HU, JaHHBIX YYCHBIMH TaKOMY IIPaBOBOMY (EHO-
MEHY, KaK 3JI0yIOTpeOJICHHE [IPaBOM, TEM HE MEHee
BCE OHU CBUJETEILCTBYIOT O TOM, YTO JAHHOE SBJIC-
HHE HOCUT MPHU3HAKH KaK MPaBOMEPHOT0, TaK U MPO-
THUBOIIPABHOT'O MOBEICHUSI.

CyuiecTByeT MHEHHE, COTJacHO KOTOpOMY He
Ka)XKJ]0€ TPOTUBOIPABHOE JESHUE SBIISETCS MPaBO-
Hapymenuem (SIBuu JI. C. OGmast Teopus mpasa.
JI1., 1976. C. 267). CTOpOHHUKH 3TOW TOUKH 3PCHUS
0]l IPOTHBOIPABHBIM IOBEICHUEM HOHHUMAIOT HE
TOJIKO TpaBOHApyIICHUE, a 3JI0yNoTpediieHue
npaBoM M OOBEKTUBHO-IIPOTHBOINPABHOE IIOBEIE-
HHUE, KOTOpPbIC BBIACNSAIOT KaK MOABHUIBI MPOTHUBO-
MIPaBHOT'O MOBEIEHUS.

Ipodeccop B. H. [IpoTacos, HanpoTHB, CUUTAET,
YTO B CIIydae, eCliu 3JI0yHOoTpebIeHne IpaBoM opu-
JUYECKMMH HOPMaMH HE 3alpelleH0, TO «OHO
JOJDKHO TPU3HABATHCS SIBJICHHEM IPAaBOMEPHBIM, a
€ro HEeTaTUBHBIC OLICHKU U CAaHKLIHHU MOTYT OBITH OT-
HECeHBI JUIb K oomactu Mopaim» (IIporacor B. H.
Teopust mpaBa u rocyaapctBa. IIpoGnemsl Teopuu
nmpasa u rocygapctsa. M., 2001. C. 241).

OpHako PaBOMEPHOCTH IIOBEAEHUS — 3TO €IUH-
CTBO BHEIIHEH (OOBEKTWBHOMN) W BHYTPCHHEH, my-
XOBHOH (CyOBEKTHBHOW) CTOPOHBI, XapaKTEPHU3YIO-
I1ee NMCUXUYECKOE COCTOSHHE JIUIA, €r0 OTHOIICHHE
K CBOEMY IOBEJICHHIO, OLIEHKY CBOEU NESTENBbHOCTH.
Takum 00pa3oM, O MPaBOMEPHOCTH MOXKHO TOBO-
PUTH TOJIBKO TOTJA, KOTJa BMECTE C COOJIOJCHHEM
HOPM 3aKOHA COOJIIOJAI0TCS U HOPMBI HPABCTBEHHO-
CTH, U HOPMBI OOBIYAEB, MOPAIIH, TTPABUI OOIIEKH-
i U T. 1. Knaccudukanust Tak Ha3blBaeMbIX aHO-
MaJIbHBIX ~TOJBUAOB HPAaBOMEPHOTO IOBEICHHS
(MapruHanbpHOE, KOHQOPMHUCTCKOE U Ap.) IpaKTHye-
CKM HE aKTyalbHa: Takas XapaKTepHUCTHKa caMa Mo
cebe He UMeeT IOPUIMYECKOTO 3HAUCHHS, YeT0 Hellb-
35 CKa3aTh O 3JI0YHNOTPEOICHUHU IIPABOM.

B. II. I'pubanoB mpemiaracT HCIOIB30BaTh TIO-
HATHE «3JI0yNOTpeOsieHue MpaBOM» Ui XapakTe-
PUCTHKH ONpPEACICHHOI0 THIIA IPa)XIaHCKOTO Mpa-
BOHApyWIEHHUs: «31M0ynoTpeOieHne NpaBoM ecTb
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0coOBIl BHJ I'pa)XIaHCKOTO MpaBOHAPYIICHUS, CO-
BEPIIAEMOTr0 YIPABOMOUYCHHBIM JIHIOM MpPH OCY-
HIECTBJICHUN UM MPHHAIJICKAIIETO €My IIpaBa, CBsi-
3aHHBIA C HCIIONH30BAHMUEM HEIO3BOJEHHBIX KOH-
KpeTHBIX ()OpM B pamMKax T03BOJEHHOTO €My 3aKO-
HOM obmero tuma noseneHus» (I'pubanor B. II.
OcyiecTBieHre U 3alIuTa TPaKIAHCKUX TpaB. M.,
2000. C. 63).

C. B. MuxaiiioB cunuTaeT, 4T0 HEIPaBOMEPHOCTb
MOBEJICHUS] MOXET OBITh 00YCIIOBJICHA OCYILECTRIIC-
HUEM TIpaBa B MPOTHBOPEYHH C €r0 HA3HAUCHHEM.
OH yCTaHaBIMBACT, YTO «3JIOYIMOTPEOIICHHE TIPAaBOM
€CTh Pa3HOBHUIIHOCTb HEMPaBOMEPHOTO IOBEICHUS,
CJIEIOBATENbHO, TPAKIAHCKOE MpPaBOHAPYIICHUE)
(Muxaitnos C. B. Kareropus untepeca B poccuii-
CKOM rpakaaHckoM npase. M., 2002. C. 74).

X. A. TekaeB ompenemnseT 3710ymOTpeOICHHE mpa-
BOM «...KaK HEIPaBOMEPHOE TMOBEJIEHUE, BHIPAKAIO-
meecs B OCYIIECTBICHHH YIPAaBOMOUYEHHBIM JIHIIOM
CBOETO CYOBEKTHBHOTO IpaBa C IOMOIINBI0 TaKHX
(hopM, crmocoOOB, CpPencTB pealn3alud, KOTOpbIS
BBIXOZST 32 Mpeessl o0beMa naHHOTO mpasay (Te-
kaeB X. A. 3noynotpebnenue npasoM // IIpoGnemsr
peanmuzanuu nipaBa. Cepmiosek, 1990. C. 113).

MHorne coBpeMeHHBIE IOPUCTHI TaK)Ke MpHU3Ha-
10T 3JI0yNOTpeOIeHe MPaBOM IPaBOHAPYIIEHUEM.
O. A. IlopoTtukoBa, Hampumep, yTBEpxKAas, YTO
3JI0yTOTpeOIIeHUuE TPakIaHCKUM MPABOM €CTh OCO-
ObIil BHJ TPa)KAaHCKOTO NMPaBOHAPYLICHUS, CUUTA-
€T, 4TO 370ynoTpeOieHne MpaBOM AOJDKHO paciie-
HUBATHCSI KaK YMBIIUIEHHOE TIOBEJCHHE YIIPABOMO-
YEHHOTO JIMIa IO OCYIIECTBJICHHUIO MPHHAIJIEKA-
IeTO0 €My CYOBEKTHBHOTO TPa)kJTaHCKOTO IIpaBa,
COTIPsDKEHHOE C HapyIICHHEM YCTAaHOBJIICHHBIX B
3aKOHE TPEJIEJIOB OCYIIECTBICHUS MPaB U MPUYH-
HSIOIIEEe BpeA TPETbHM JHIaM JHOO co3laroniee
yCIIOBUS U1 HacTyIuieHus: Takoro Bpena (Iloporu-
koBa O. A. IlpoGnema 3moynoTpebieHust CyObek-
THBHBIM TPaXXTaHCKUM TIPaBOM : JHC. KaHI.
topun. Hayk. Capatos, 2002. C. 190).

MHorue yd4eHBIe, paccMarpuBasi BOIPOC O
KJIacCCH(pUKAIIK BHJIOB TIPABOBOTO IOBEICHHS,
YTBEPKIAIOT, YTO TOBEACHHUE CYOBEKTa HEJb3s
aHAIM3UPOBATH IO OJTHOMY OCHOBaHHUIO, OOBSICHSS
3TO HEOOXOJUMOCThIO Oojiee auddepeHnnpoBan-
HOTO MMOJX0Jla K ’TOMY BOIPOCY B YCIIOBHSIX pas-
BUTHUS M MOTPEOHOCTEH IOPUIMYECCKOW TPAKTHKH.
B cBsi3u ¢ 3THIM HapaBHE ¢ TPaBOMEPHBIM TMOBEIE-
HUEM W TPaBOHAPYIICHUEM BBIJEISIOT 3J0YIOT-
pebiieHne mpaBoOM U 0OBEKTUBHO-TIPOTHBONPABHOE
MOBEJCHNE KaK CaMOCTOSITEIbHBIE BUIBI TPABOBO-
r'o MOBEJCHHUS.

OnHako naHHAs KIacCH(UKAIUSA BBI3BIBACT PSJI
BO3pakeHWH. KpUTHKHU TonararmT, 4To Kiaccudu-
Kanusi JOJDKHA TPOBOAMUTHCS TOJNBKO IO OJHOMY
MPHU3HAKY, ¥ YJICHBI JEJICHUS TOJKHBI UCKIIOYATh
opyr apyra. Hu omHoMy u3 3TX TpeOoBaHUH naH-



Has KJacCHU(UKaIMs He 0OTBEYaeT, Bellb OHA MPOBO-
JUTCS 10 ABYM OCHOBaHUSM (FOpUAMYECKAs OLIEHKA
U CcOlMalbHas 3HAYMMOCTH IMOBEICHUS), a YJICHBI
JIeJICHVs] He HCKITFOYA0T JIPYT ApyTa.

Breiienuth B caMOCTOSITENBHBIA BU TIPABOBOTO
MOBEIEHUS 3JI0yNOTPEOIeHNEe TPaBOM HaM TTOMOXKET
Oojee meTanbHOE M3YYCHHE COCTaBa ATOTO SIBICHUS.
DneMeHTaMHu COCTaBa 3JI0YNOTPEOICHHS IPABOM SIB-
TSr0TCsE 00BEKT, CyOBEKT, CyOBbeKTUBHAsE M OOBEK-
THUBHAs! CTOPOHBI.

OO0BEKT M000TO MTPABOHAPYIICHHS, KaK M O0BEKT
3JIOYHOTPEOJICHUST TPaBOM, — 3TO OOIIECTBCHHBIC
OTHOUICHUS, PETYJIUPYEMbIC U OXpaHSIEMBbIC ITPABOM.
bynyuu cnoxHbIMU SIBIEHUSMHU COLMAJIBHOM JEHCT-
BUTENBHOCTH, OHHM BKIIOYAIOT B ce0I MHOXKECTBO
Pa3IMYHBIX AJIEMEHTOB: CYOBEKTHI, BBICTYIAIOIIHE
CTOPOHAaMH OTHOIICHHSA, OOBEKTHI, IT0 TOBOIY KOTO-
PBIX 3TH OTHONICHWSI BO3HHKAIOT, NESIHUS CTOPOH.
Bce mepeuuncneHHbIE 3MEMEHTHI U €CTb OOBEKTEHI
KOHKPETHOTO IOCSTaTeNbCTBA.

CyOBeKTOM 3J0YIMOTPEOICHUS TIPaBOM BCeTna
ABIIIETCS YIPaBOMOYEHHOE JHUI0, pealn3yrolee
CBOE TMPaBO C TeM, YTOOBI NPUYMHHUTE BpEX APYTo-
My Juny. Eciau numo He uMeeT CyOBEKTHBHBIX
mpaB, TO OHO HE MOXET W 3JI0yNOTPeOUTh UMHU. A
MpaBOHAPYIICHNE MOXET OBITh COBEPIIEHO W TNPHU
OTCYTCTBHHU Y NTAaHHOTO JHIAa CyOBEKTHBHBIX IPaB.
Jluno, neiicTByroliee, He UMes Ha TO IMpaBa, JU0O
BEIXOJSIICE 3a MpEeneibl ero CoAepiKaHus, Oaxe
€CJIM €T0 IEeNbI0 SBISETCS yIIEeMIIEHWE YyXXKHUX WH-
TEPECOB, HE COBEPIIAET 3JIOYMOTPEOICHHS TPABOM.

[IpaBoHapymieHnss B OCHOBHOM COBEPIIAIOTCS
MIOCPEJICTBOM HapyILICHUS MIPABOBBIX 3allPETOB, a HE
NpU OCYLIECTBICHUH CYyObEKTUBHBIX MPaB.

3noynoTpebieHHe MPaBOM MOXKET HPHUBECTH K
npaBoHapyleHn0. OIHAKO €CId MPOTHUBOIIPABHOE
JefcTBre gaxke (opMaTbHO HE OCHOBAHO Ha MpaBe
U BBICTYNA€T B YUCTOM BHJE KaK HapylLICHHE Of-
HOW mim Oojiee MPaBOBBIX HOPM HWIIM KaK HEIO-
CPEIICTBEHHOE TMOCATAaTEeNhCTBO Ha 3alUIlaeMble
MPaBOBBIMH HOpPMaMH CyOBEKTHBHBIC IIpaBa, TO
35I0ynoTpebIeHHe TPaBOM BCETAa BHEIIHE OMUpa-
eTca Ha CyOBEKTHBHOE TpaBO M (GOPMAIBHO HE
IPOTHUBOPEUUT 0OBEKTUBHOMY mpaBy. Eciu y numa
HEeT CyOBEKTHBHBIX MPaB, 3II0YNOTPEOIATE MPABOM
OHO HE MOXKET, OJHAKO MOXKET COBEPIIUTH MPOTHU-
BOINIPABHOE JEHCTBHE M TPU OTCYTCTBUHU CYyOBEK-
THUBHBIX MPaB.

Bce npaBoHapymeHHs MPeACTaBIAIOT co00i 00-
IIIECTBEHHO OTACHBIE NesSHUS JII0Jel (aelicTBrue Win
Oe3zelicTBUE), MPUUUHSIIONINE Bpel. 3JI0ynoTpedie-
HUE MPaBOM BCETJa BBICTYIAeT Pe3yJIbTaTOM JEeHCT-
BUS JINIA, OOIIECTBEHHAs! OMACHOCTh KOTOPOTro 00Yy-
CIIOBJICHA HWCKJIIOYUTEIbHON LENbl0 NPUYHHEHHS
Bpena, aubo0 (hakToOM NMPUYMHEHHUsS Bpela Kak TaKo-
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BOTO TIOCPEICTBOM OCYIIECTBIICHHS CBOMX CYyOBEK-
TUBHBIX TIPaB.

Emie oguH npu3Hak mpaBoHAPYIIEHUS — 3TO MPO-
THBOTIpaBHBIA Xapaktep aesawms. B. I1. I'pubanos,
HanpuMep, MOHUMAaJ 3JI0YTOTpeOIeHHe MPaBOM Kak
MOBEJIEHHE MPOTHBOIIPABHOE, MOCKOIBKY CBSI3bIBAI
€ro ¢ HapylIeHHEeM OOS3aHHOCTH yNPaBOMOYEHHOTO
JUIa He HapyIIaTh MPENeioB OCYIISCTBICHUS Ipa-
Ba. Tesuc B. I1. I'pubanoBa ciemyromuii: «Bompoc o
TIpeaeNax OCyIIeCTBICHHS TPAXKIAHCKUX MIPaB — 3TO
npobisieMa GOphOBI CO 3JI0YMOTPEOICHUEM TPaXKIaH-
ckumu npaBamu» (I'pubanoB B. II. VYka3. cou.
C.411). O6 srom xe roopun u I'. @. llepmene-
BWY, CUMTABIINMA, YTO «OCYIIECTBICHUE TpaBa, HU-
YeM HE CTECHEHHOE, CIIOCOOHO OTPa3sWThCS BEChbMa
BpEJHO Ha MHTEpEecax MPOYMX UWIEHOB TOTO e 00-
IECTBa, HA MHTEpecax camoro odmecta» (Lut. mo:
[MopotukoBa O. A. Yka3. cou. C. 76). OnmHako 3Ta
00513aHHOCTb, 110 HAIleMy MHEHHIO, HOCHUT BechMa
CIIOPHBIN XapakTep.

Takoe cnoKHOE W HEOJHO3HAYHOE IMPAaBOBOE SIB-
JIeHWe, KaK 3JI0yHoTpeOJieHne MpaBOM HENb3sl Ha-
3BaTh MPaBOHAPYIICHHWEM, TaK KaK OHO UM HE SBIISI-
€TCsl, OHO HE OTBEYaeT BCEM NpPU3HAKAM IpPaBOHA-
pPYLIEHHUS, a 3JEMEHTHI COCTaBa 3JO0YIOTPEOICHUs
MIPaBOM BO MHOTOM pacXoJATCS B UX COJEpKaTellb-
HOW YacTH C 3JeMeHTaMH npaBoHapyuieHus. Ciox-
HOCTh B TIPaBOBOM OIlEHKE JAHHOTO SBICHUS 3aKIT0-
YaeTcs elie U B TOM, 4TO TPAJAUINOHHEBIE KPUTEPUU
MIPaBOMEPHOCTH HITM MTPOTUBOIIPABHOCTH MTOBEICHUS
K HEMY HE IPUMEHUMBI.

[HeiicTBust cyOBbeKTa, B pe3yibTare KOTOPBIX
MIPOUCXOUT 3JIOYTIOTPEOIEHHE TTPABOM, HE SIBIISIOT-
Csl TIpaBOHApYIIEHUEM, TaK KaK OHU HE CBSI3aHBI C
MOCATAaTeT,CTBOM Ha IMPaBOBbIE HOPMBI WM TPHH-
mumel npaea. Ecnm nuio He mMeeT CyOBhEeKTUBHBIX
npaB, TO OHO HE MOXET U 3J0yNOTPeOUTHh UMH, a
MPaBOHAPYIICHUE MOXET OBITh COBEPIIEHO W TIpHU
OTCYTCTBHH y JAHHOTO JINIA CYOBEKTHBHBIX TPaB.

OpnHako ¥ MPaBOMEPHBIM MOBEIEHHEM 3JI0YIOT-
pebieHne mpaBoM Ha3BaTh HEJB3f, TaK Kak JEHCT-
BUSl CyOBEKTa COBEpILAIOTCS C OTKJIOHCHHEM OT
MpPeyCMOTPEHHBIX 3aKOHOAaTeneM (hOpM U CIIOCO-
0OB W, 4TO caMoOe IJIaBHOE, C OTKIOHEHHEM OT yKa-
3aHHBIX B TIPaBOBOW HOpME PE3yIIbTaTOB.

Takum 00pazoM, MBI HPUIUIM K CIEAYIOIIEMY
BEIBOAY. HecMoTpsi Ha TO, 4TO 31m0ymoTpedieHue
IPaBOM UMeEET NMPU3HAKH KaK MPaBOMEPHOTO, TaK U
MPOTHUBOIPABHOTO TIOBEJICHHUA, HH K OJIHOMY W3
STHUX BHUJIOB MPABOBOTO IMOBEIEHUS €r0 OTHECTU B
MOJIHOM Mepe Henb3s. 3J0ynoTpeblieHrne NpaBoM
SIBJIIETCS. 00OCOOJICHHBIM, CaMOCTOSITEJIIEHBIM BH-
JIOM TIPaBOBOTO MOBEACHUS, UMEIOMIUM CBOU CYII-
HOCTHBIE OCOOEHHOCTH M XapaKTepHbIE JHIIb IS
HEro MPU3HAKH.
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IIPABOBOE PET'YIIMPOBAHME YI'OJIOBHOM ITIOJIMTUKY B C®EPE 3AIIUTHI MHTEPECOB IIOTEPIIEBIIET'O

Legal Regulation of Criminal Policy in the Sphere of Protection of Victims’ Interests

Annomayus. CraThsi TIOCBSILIEHa BOIIPOCaM MPABOBOTO pe-
TyJIMPOBaHUs 3aIIUTHl HHTEPECOB ITOTEPIIEBIINX KAK OJHO-
My M3 HalpaBlIeHUH YroJOBHOM MOJMTHKU. B vacTHOCTH,
JIeTaeTcsl BBIBOJL O TOM, YTO peajbHas (pu3ndecKas, nMyIie-
CTBCHHAsI U IIPaBOBasl 3alllUTa MHTEPECOB MOTEPIEBIINX B
Poccuiickoit @enepary Havana OCYIIECTBIATHCS TOJIBKO B
pe3ysbTaTe NPUHATUS ILENOro KOMIUIEKCA HOPMAaTHBHBIX
IIPABOBBIX AKTOB HA PA3HBIX YPOBHSX YTOJOBHOMU ITOJIUTUKU.
Kniouegvie cnosa: yronoBHast HOJINTHKA, YPOBHHU YTOJIOB-
HOW NOJUTUKH, IPABOBOE PETYINPOBAHUE, TOTEPIEBLIMH.

Abstract. The article considers the issues of legal regula-
tion of protection of victims’ interests as one of the direc-
tions of criminal policy. In particular, the conclusion is
made that real physical, property and legal protection of
victims’ interests in the Russian Federation has started to
be carried out only as a result of adoption of the whole
complex of normative legal acts at different levels of
criminal policy.

Key words: the criminal policy, levels of criminal policy,
legal regulation, victim.

«Ilo nIaHHBIM CTaTUCTHKH, €XKErOAHO KaKAbIH
JIECATHIN kKUTenb Poccuy cTaHOBUTCS &KEPTBOM TOrO
WM UHOTO MPECTYIUICHUS U B COOTBETCTBUH C yCTa-
HOBJICHHBIM TIOPAJIKOM TIPU3HAETCA “‘TIOTEpIIeB-
mmM”» (IIpobnembl 3aIUThl IPaB MOTEPIIEBIINX OT
MPECTYIUIEHUH : crell. JOKI. YIIOJHOMOYEHHOTO IO
mpaBaM dYenmoBeka B Poc. ®enepanmm // Poc. ras.
2008. 4 urons). [Ipobnema 3amuTHl MpaB MOTEPIIEB-
mux B Poccum, kak M B Apyrux cTpaHax, SBJISETCS
OJTHOM M3 BaYKHBIX U aKTyaJbHBIX.

®durypa moTepreBIero (KepTBbI, MOCTPAIABIICTO)
HOSIBJISICTCS TaM, TIe COBEpIIAETCs MpecTyIuieHue. Tpa-
JMLIMOHHO TIOHATHE MOTEPIEBILETO U €ro Mpasa oIpe-
JIETIAIOTCS  YTOJIOBHO-TIPOIIECCYaTbHBIM 3aKOHO/IATEIb-
ctBoM. OZIHAKO MOTEPIEBILNM JIMIIO CTAHOBUTCSI FOpa3-
JI0 paHblIe, YeM €ro NpHU3HAeT TAKOBBIM J03HABaTelb,
cliefioBaresb, MpoKypop win cyd. OT Toro, Kak rocy-
JIAPCTBO OXpaHSIET MHTEPECHl MOTEPIIEBILET0, BO MHO-
T'OM 3aBHCHT 0€30IaCHOCTh CAaMOI0 T'OCYAapCTBa.

OCOOECHHOCTBIO YTOJIOBHOHM MOJIMTHKH IBYX IIO-
CIIEHUX JECATUIIETUH SBIAIOTCS HE TONBKO (HOpMU-
pOBaHME CTpaTeTHYEeCKUX U TaKTHUECKUX HarpabJe-
HUI OOpBOBI C MPECTYHOCTHIO, HO U CO3AaHHUE Tpa-
BOBOT'O MEXaHH3Ma, 00ECIeYNBAIOLIETO 3aIUTy WH-
TEpecoB MOTEPIIEBIINX, TaK Kak Oopr0a ¢ mpecTymn-
HOCTBIO HEOOXOAMMa B IEPBYIO OYepenb A OXpa-
HBl JMYHOCTH, OOINECTBA M TOCYJapcTBa OT Ipe-
CTYIHBIX TOCSTaTeNbCTB U 3aIUTHl HHTEPECOB JIUIL,
KOTOpBIE BCE-TaKH MOCTPaJalid OT COBEPILEHUS Ipe-
CTYIUICHHUH U CTajly MOTEPIEBIINMH.

VYTronoBHas MOJUTHKA — MOHATHE MHOTOYPOBHE-
BOE€ M MHOTOacnekTHoe. [[sl yscHeHMs ero cMbicia
BBIJICJISIIOT CIIEAYIOIINE YPOBHHU:
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BecTruxk BriaguMupCKOro opuauieCKoro SHCTH

1. Pa3paboTka TeopeTH4ecKnux OCHOB W HAay4YHBIE
UCCIIeIOBaHUs, TIO3BOJISIOMINE CHOPMYIUPOBATh H
000CHOBaTh UJEH YTOJIOBHOW MOJIUTHUKH (KOHLIENTY-
aJTHHBIA YPOBEHB).

2. Pa3paboTka, NpUHATHAE U COBEPLICHCTBOBAHHE
MIPaBOBBIX OCHOB, HAIIPaBIEHHBIX Ha peaH3aIHio
mejae W 3amad yroJOBHOW IOJIUTHKY (3aKOHOJA-
TEBHBIN YPOBEHB).

3. ®opmupoanue Ha ocHoBe KoHctuTytmu Poccuit-
ckoit Deneparmy, GeneparbHBIX 3aKOHOB M OCHOBHBIX
TOJIOKEHUI TOCYJTAPCTBEHHOW KOHIIECTIIIMUA YTOJIOBHOM
TIOJIUTHKY, TIPOTPAMMHBIX JOKYMEHTOB Pa3IIIYHBIX
YPOBHEH yTpaBiieHNs (HOPMAaTUBHBII YPOBEHB).

4. YmpasieHHe peaiu3alieil yrojioBHOU TOJH-
THKH (yIpaBIICHYECKUH YpPOBEHB), BKIIIOUAIONIEE B
ce0s OpraHM3annio MPABOMPUMEHUTEIEHON TTPAKTH-
KU B cepe O0pHOBI C MPECTYIMHOCTHIO B LEIOM U 1O
OTJICNBbHBIM €€ HaINpaBlIEHHUSIM, MEpHl, HalpaBiIeH-
HbIC Ha TOBBIEHUE Y()(HEKTUBHOCTH CPEICTB, HopM
Y METOJIOB IPOTHBOICHCTBHS MPECTYTHOCTH.

5. HenocpencrseHHas IpaBOIPUMEHHUTENBHAS Jesl-
TEJBHOCTh JIOJDKHOCTHBIX JIMI] TPaBOOXPAHUTENBHBIX
OpraHoB B c(hepe peanu3aiy 3a/1a4 YToJIOBHON TTOJUTH-
KU (TIpaBOMPUMEHHUTENBHBIA YpOBeHb) (YTONOBHAS I1O-
JMTHKA ¥ €€ peayn3allisd OpraHaMi BHYTPEHHUX e :
yuebnuk / mox pexn. JI. Y. bemsieoit. M., 2003. C. 8-9).

[IpencraBnsercs HEOOXOMUMBIM TPOAHATUIUPO-
BaTh 3TH yPOBHHM YrOJIOBHOW IOJIMTUKU TPUMCHHU-
TEJBHO K OXpaHe HHTEPECOB MOTEPIIEBUIHX.

1. Konuenmyanvhulit yposeny. YTOIOBHAS TO-
nutuka Poccuiickoii denepauuu He OpexycMaTpu-
BaeT opuIMaIbHO OZOOPEHHYIO FOCYJapCTBOM KOH-
HENINI0 OXpaHbl MHTEPECOB MOTEPHEBIINX (KaK U
KOHIICIIIIAIO YTOJIOBHOW MOJMUTHKA B 1enom). Ilo-
MBITKA CO3JIaHUSI KOHIEHIINKA YTOJOBHON ITOJIMTHUKU
npeanpuHuMaiucs eme B 90-e rr. XX B.
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Tax, B Konmenuuu cynebHoit pedopmbl B
PCOCP (21 okrsa6ps 1991 r.) menbio AeATENBHOCTH
YTOJIOBHOW IOCTHIIMM ObLTa OOBSBIICHA 3amuTa 00-
IIeCTBa OT MPECTYIUIEHUH MyTeM pealn3alliél yro-
JIOBHOTO 3aKOHA, a TaKXe 3alliTa MpaB U 3aKOHHBIX
MHTEPECOB TpakAaH, MOMAaBIIMX B C(epy IOCTULNH
(moreprieBIINX, rpaxaanckux ucTioB) (Konmemnmus
cynebnoit pedopmsl B Poccuiickoit Denmepariu /
otB. 3a BHINL. b. A. 3onmotyxun. M., 1992. C. 19).

Onnako manHas KoHuenmus moasepriiack KpUTHKE
HMMEHHO TOTOMY, YTO B €€ OCHOBE ObLTa O0prba ¢ mpe-
CTYITHOCTBIO (PACKpBITHE M PACCIIEIOBAHNE TIPECTYTLIE-
HHH 1 U300 IMUEHHUE JINL, BAHOBHBIX B HX COBEpIICHHUH,
a TaKk)Ke YCTaHOBJICHUE UCTHHBI IO JIeNTy ¥ IPHHSATHE HA
9TOH OCHOBE TPABHIBHOTO CIIPABETMBOTO PEIIICHMS)
(Anekcee A. U., Oumnckumii B. C., ITo6eraiino 3. .
Poccuiickast yronoBHas MOJWTHKA: MPEONONCHUE KpH-
suca. M., 2006. C. 24), a He 3ammra 00IIeCTBa OT Ipe-
CTYIUIEHWH ¥ OXpaHa MHTEPECOB TOTEPIEBIINX.

Konmnernmms peopMBbI pOCCHIICKOTO YTOJIOBHOTO 3a-
KOHOJIaTeJIbCTBA MperIosaraia MpUBeIeHHE MOoceaHe-
IO B COOTBETCTBHE C KPHMHHOJIOTHYECKOW pearbHO-
creio (Kormemmist yromoBHOro 3aKkoHOMaTenbscTBa Poc-
cuiickoit @eneparmm // T'ocymapctBo u mpaso. 1992.
C. 39-46). Ilpennonaranock, 4TO JOLKHBI YUUTHIBATH-
Csl BBISIBJICHHBIE U TIPOTHOZUpYEMbIE TEHIICHIIMH TIpe-
CTYITHOCTH, €€ CTPYKTypa, HOBBIE BHIbI, KOHTHHTEHT
MPECTYIHUKOB U T. 1. (AmekceeB A. ., OBuMHCKHI
B. C., Ilo6eraiino 3. ®. Yka3. cou. C. 16). Banmanue
MHTepecaM roTeprieBniero KoHmemnys He yaemnsia.

ABTOPCKMM KOJUIEKTHBOM AKaJIeMUH YTIPABIICHUS
MB/I Poccuu B 1996 . Obi1a pazpadorana Konuers
rOCYIapCTBEHHO-TIPABOBOM MOJIMTHKU B 00J1aCTH OOph-
061 ¢ mpectymHOCTRIO (KOHIIEIMsS TocymapcTBEHHO-
MPaBOBOH MOJMTHKU B 00JIAcTH OOPHOBI C TIPECTYITHO-
CTBIO : IpoekT. M., 1996), a B 1997 r. 8 HUU nipobnem
YKpEIUIeHHs] 3aKOHHOCTH U TIpaBomopsiaka mpu [ eHe-
panmbHOM Tipokypatype Poccuiickoit deneparmy Oblia
CO3/1aHa TeOpeTHYecKas MOZENb TOCYIapCTBEHHON TIO-
nuTHKA 60pBOBI ¢ TpecTynHOCTHIO B Poccuu (OcHOBBI
rOCYIapCTBEHHOM MOIUTUKH GOPHOBI C MPECTYITHOCTHIO
B Poccrm. Teopermaeckas monens. M., 1997).

OCHOBHas LIeJIh 3TUX TEOPETUIECKHUX Pa3padOTOK
— Oopeba ¢ mpectymHocThi0. [Ipobiema obecmeye-
HUS 0€30IaCHOCTH MOTEPIEBLIETO B JaHHBIX pabo-
TaxX HEe TOJHUMAJIaCh.

Kpome Toro, 3ammra WHTEpECOB MOTEPHEBIINX
HE SIBIISICTCS NPUOPUTETHBIM HAIpaBJICHUEM Jies-
TETHHOCTH OPTaHOB BHYTPEHHHX JIEI.

2. 3akoHoO0amenbHblIl ypOGeHDb BKITIOUALT B ce0s
3aKOHOJATENbHOE PETYJIHPOBaHUE OXpaHbl MHTEpe-
COB MIOTEPIEBIIHUX.

B 3aBucrMOCTH OT 3HAYMMOCTH OXPaHBI WHTEpe-
COB TOTEPIEBIINX IS 1eJieii OOpPHOBI ¢ MPECTYITHO-
CTBIO MOKHO YCJIOBHO BBIJEIHUTDH JBE IPYMIIBI 3aKO-
HOJIATENBHBIX TPABOBBIX aKTOB, O0ECIEYHBAIOIINX
pa3paboTKy W peanu3ainio YroJOBHON MOJUTHKHU B
cdepe 3Tl HHTEPECOB TTOTEPIIEBIIHX:
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1) MexxayHapoHbIE HOPMATHBHBIE MTPABOBHIE aK-
TBI, HEKOTOpBIE U3 KOTOPbIX Poccuiickas deneparms
TaK U He paTuduIupoBaa;

2) 6a30BBIC POCCHICKIIC HOPMATHBHBIC MPABOBHIC aK-
THI, HAMIPaBJICHHBIE HA OXPaHy HHTEPECOB MOTEPIIEBIIINX.

K nepBoii rpymme oTHOCATCS:

a) KoHBeHIMSI TI0 BO3MEIIEHUIO YIIep0a skepTBam
HaCWILCTBEHHBIX mTpectymieanii (ETS Ne 116) or
24 Hosi0ps 1983 1. (C6. nok. Cosera EBporrsl B oOmac-
TH 3aIlUTHI TpaB 4YelloBeKa M OOphOBI C MPECTYIHO-
ctero. M., 1998. C. 81-85). (Poccust HEe ydacTByeT.)
OcHoBHas ee ufes COCTOUT B TOM, YTO TOCYIapCTBaM-
YYaCTHUKaM HEoOXOOUMO pa3paboTaTh W BHEIPHTH
CHCTEMY BO3MEIICHHUS TOCYIapCTBOM yIepOa mocTpa-
JIABIIIIM Ha TOW TEPPUTOPUH, TAE OBUTM COBEPIICHBI
3TH TPECTYIUIEHHsI, OCOOCHHO B TEX CITydasx, KOrzia
NPECTYIHUK HEU3BECTEH MIT HE IMEET CPEIICTB.

6) Pexomenmarust Ne R(85)11 Kommurera muHm-
ctpoB Cometa EBpomsr ot 28 utons 1985 r. «O mo-
JIOKEHHUH TIOTEPIIEBIIETO B PaMKaX yTOJIOBHOIO Ipa-
Ba u nporiecca» (Coset EBpomnsl u Poccus : CO. ok.
M., 2004. C. 500).

B PexomeHnaliuu 3aKperieHo MoJ0KeHUE O TOM,
YTO OCHOBHOW (PYHKIHEH YTOJOBHOTO IMPAaBOCYIUS
JOJDKHBI OBITH YJOBJICTBOPEHHE 3alPOCOB M OXpaHa
WHTEPECOB IMOTEPIICBIIETO, a TAKXKE IMOBBIIICHUE JI0-
BEpHs TOTEPIEBIIETO K YTOJIOBHOMY IIPaBOCYIUIO
(yuuTbIBasi, YTO LENH CHCTEMBI YTOJOBHOTO IPaBO-
CyIusi TPAJUIMOHHO BBIPAXAJUCh B TEPMUHAX, KO-
TOpBIE KacaroTCAd TJIABHBIM OOPa3oM OTHOIICHHUS
MeX]ly TOCYAapCTBOM U MPABOHAPYIIUTEIIEM).

B) [lexmapaiusi OCHOBHBIX HPUHITUIIOB MPABOCY-
ISl JUTS SKEPTB MPECTYIUICHUH U 370yNmoTpeOIeHuit
BJIACThIO, TpuHATas pe3omonueit 40/34 ['enepain-
Hoit Accambien OOH ot 29 Hos0pst 1985 r. (Mex-
JQyHapOIHBIE aKTHI O MMPaBax 4YenoBeka : cO. 1ok. M.,
2002. C. 169-170). B [dexnaparuu chopMyupoBa-
HO TIOHSTHE <CKEPTBa», TOBOPHUTCA O €€ JOCTyIe K
MIPaBOCYIUIO, CIIPABEIJIMBOM C Hell oOpaleHuu, yc-
TAaHABJIIMBAKOTCS TPABWIA PECTHTYIMH, KOMIIEHCA-
M ¥ COIIHATBHON TTOMOIIH JIJIS JKEPTBBI.

r) MurnMmaitsHble cTaHmaptHeie npaBmwma OOH, ka-
CaloIIMecs OTIIPaBJICHUS TIPABOCYIHSI B OTHOIIICHUH He-
coBepILIeHHONETHUX («[IeKknHCKue paBuiay), IpUHATHIE
pezomorueii 40/33 T'enepanbHoit Accambiien ot 10 ne-
Kabps 1985 r. (JlokymeHT omyoimmkoBaH He 0601, JlocTytr
u3 crnpas.-ipaBoBoi cucteMbl «KoHcymbsranTl Lirocy),
3aKpEIIJIN MOJIOKEHHE 0 HEOOXOIMMOCTH PECTUTYIIMH U
KOMITCHCAIWH roteprieBarM (11 11.4).

n) B Pexomenmammsax Ne R(2003)13 Komwurera
munHcTpoB Coseta EBpomnsl ot 10 utons 2003 r. «O
MOpSAZIKEe TIpeoCTaBIeHus] nHMOpMamu o pa3dupa-
TENbCTBAX MO YTOJOBHBIM JeflaM dYepe3 Cpe/IcTBa
MaccoBOi MH(OPMAaIMK» yCTaHOBIIEH MPUHIIMIL, CO-
[JIACHO KOTOPOMY IMpPEIOCTaBICHUE CBEACHUH 00
yYacTHUKaxX paz0OuparenbcTBa (B TOM 4YHCIE M O
JKEpTBE) MOJDKHO YBaKaTh WX NPaBO Ha HETPUKOC-
HOBEHHOCTH YacTHOM Ku3HHM (Tam xe).



¢) Pexomenmanmm Ne R(2005)9 Komurera MuHH-
ctpoB CoBeta EBpormbl rocynapcTBaM-4ieHaM O 3a-
IIUTE CBUJETENeH U JIMI, COTPYIHUYAIOIIHNX C Mpa-
BocyaueM, ot 20 ampens 2005 r. ycTaHaBJIMBaKOT
MEpBHI 10 3allUTe U IPOTPaMMBbI 3allIUTHI CBUIETEICH
U JIMII, COTPYIHUYAIONUX ¢ npaBocyaueM (Tam xe).
B PexomeHmanusx ykazaHo, YTO IPUHITHE MEp WU
MporpaMM II0 3aluTe AODKHO TaKXKe OCYIIEeCTB-
JATHCSI C YYETOM HEOOXOAWMOCTH COXPaHEHUs afie-
KBaTHOTO PAaBHOBECHS MEXKIY HPUHITUIIOM COOJIO-
JICHUS TIPaB ¥ OXKXUAAHHSIMU SKEepTB (1. 9).

k) PykoBoactBo OOH «PykoBomsimye TpHHITH-
TIbI, KacaroIUecs MPaBOCyAUs B BOMPOCAX, CBS3aH-
HBIX C y4YacTHEM JeTei-KepTB M CBHUAETeNeil mpe-
crymreHnit» ot 22 utonsg 2005 r. (Tam xe).

OTOT JOKyMEHT HampaBlieH Ha 3alluTy [eTei-
JKEPTB M MOAPOCTKOB 10 18 JIeT, KOTOpBIE SBIAIOTCA
JKepTBaMH WJIM CBUAETEISIMU TPECTYIUIEHUH, HE3aBU-
CHMO OT MX POJIM B COOTBETCTBYIOIIEM NPECTYTUICHUN
WIM B TIPOIECCEe NPECTeNOBaHUS IMPEIIoNIaraeMoro
MPECTYNHHUKA WU TPYIIIbI MPECTYNHUKOB (11. 9).

3) KoHBeHIIM 00 YTOJOBHOM OTBETCTBEHHOCTH 32
koppyrmmro (ETS Ne 173) ot 27 smBapst 1999 1. B cT. 22
COJIEPIKHT TIOJIOKEHHE O TOM, UTO JIUIIA, COTPYIHIYAIO-
IIMe C IPABOCYIMEM, ¥ CBUIETENH ToIeKaT dQpeKTrB-
HOM M Hajyexamel 3ammre (CoOp. 3aKOHOIATEILCTBA
Poccwiickoit denepartim. 2006. Ne 26, c1. 2780).

B KoHBeHIM# 3aKperuisroTcsi HOPMBI, COTTIaCHO KO-
TOPBIM KXKI0€ TOCYapCTBO MPHHUMACT HaJJIeKaIIUe
MeEpBI, HallpaBJIeHHBIE Ha oOecnedcHue 3(hhHeKTHBHON
3aIUTHl OT BEPOATHOW MECTH WM 3aITyTHBAaHUS B OT-
HOIIICHUHM YYaCTBYIOIIUX B YTOJIOBHOM IIPOW3BOJICTBE
JIMII, KOTOPBIE MalOT TOKa3aHHS B CBS3U C TPECTYILIe-
HISIMH, Y, B HaJUIOKANINX CIydYasX, B OTHOIIEHWH HX
POJICTBEHHUKOB U APYTUX OJIM3KHAX MM JIHII.

1) Konsenuust OOH npoTuB Koppynuuy, NpUHATas
pesomonueii 58/4 I'enepanbHoii Accambiien OOH ot
31 okTsa0pst 2003 1., B cT. 32 IpemycMaTpUBaET 3aIlu-
Ty cBUzeTenel, skcreproB u notepreBimx (Tam xe.
2009. Ne 20, ct.2394). «Kaxmoe rocynapcTBo-yyacT-
HUK TPUHAMAET HaIJIC)KAIEe MEPbl, B COOTBETCTBUU
CO CBOEM BHYTpPEHHEW MPaBOBOM CUCTEMOMW U B IMpejie-
JIaX CBOMX BO3MOXKHOCTEH, C TEM 4YTOOBI OOECHeYHTh
3 (eKTUBHYIO 3alIUTy OT BEPOSTHOW MECTH MU 3aITy-
TMBaHUS B OTHOIIICHUH CBUJIETENIEN U 3KCIIEPTOB, KOTO-
pbIe aroT MOKA3aHUsI B CBSI3U C MPECTYIUICHUSIMH, TIPH-
3HAHHBIMH TaKOBBIMH B COOTBETCTBHUHU C HACTOSIIECH
KonBeHuuel, 1, B HaJIeKalMX ClIy4dasix, B OTHOIIE-
HUH VX POACTBEHHHUKOB U IPYTHX OJIM3KUX UM JTHID.

k) Konsenimss OOH mpoTHB TpaHCHAIIMOHATEHON
OpraHU30BaHHOW MPECTYITHOCTH, MPUHATas pE30TIOLMEH
55/25 TenepanbHoit Accambnien OOH ot 15 HosOpst
2000 r. (Tam xe. 2004. Ne 40, cr. 3882). JIoKyMeHT 3a-
KpeIruIT TIOJIOXKEHNSI O KOMITCHCAIIH TIOTEPIEBIIM OT
TIPECTYTUIEHVS] WM BO3BpaTe JOXOJOB OT MPECTYTUICHUH
(c1.14) 1 MOMOIITH MOTEPIIEBIINM U KX 3aIUTY (CT. 25).

1) CornarnreHue o 3aIuTe YYaCTHUKOB YTOJIOBHOTO
CYJIOIIPOU3BOJICTBA, MOJANKUCAHHOE B I. MUHCKe 28 HO-
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s6pst 2006 r. (bron. mexxayHap. moroBopos. 2010. Ne 4.
C. 3-11). ®enepanbHbIM 3aK0HOM OT 5 nekadps 2008 r.
No 275-03 «O parudukarmu CorfameHus 10 3aIuTe
YYaCTHHKOB YTOJIOBHOTO CYAOIPOU3BOACTBA» OHO OBI-
10 patudunmposano Poccuiickoit @enepanueii (Coop.
3akoHojarenbeTBa Poccuiickoit ®@eneparun.  2008.
No 52, 4. 1, ct. 6230). B Cornarennu omnpeieneHs! Tie-
pEYeHp 3alWIIAeMbIX JIWI], B YHCIO KOTOPHIX BXOAWUT
TIOTEPIIEBIINI, MEPBI 3AIUTHI JUIs oOecrieueHust 0e30-
MIACHOCTH, B TOM YHCJIE ¥ TMOTEPIEBIINX, U KOMIIETCHT-
HBIE TOCYJIAPCTBEHHBIE OpPraHbl, KOTOPHIE B COOTBETCT-
BUHM C HAIIMOHAJIBHBIM 3aKOHOATETECTBOM TPHHIMAIOT
petierre 00 OCYIIECTBICHUH MEP 3aIlUTBL.

Takum 00pa3oM, B MEXIyHAPOIHBIX JOKYMEHTaX
3aKpeIuIsieTcs MPaBo MOTEPIEBIIET0 Ha PU3NIECKYIO
3alIUTy, 3alIUTy YacTHOH JKW3HHU, PECTUTYIHIO,
KOMIICHCALMI0 M COLHMAJbHYIO MOMOINb, BO3MeEIle-
HHUE TOCyIapcTBOM yIiepOa M BHUMATEIbHOE OTHO-
IIEHNE TIOJHUIUY U HHBIX CTPYKTYP.

Ko BTOpOIi rpymnme, KOTOpyr MOXKHO Ha3BaTh Oa-
30BOM, OTHOCATCSI POCCHHCKHME HOPMATHUBHBIE Mpa-
BOBBIE aKThI, OXPAHSOIIIE HHTEPECHI TOTEPIIEBIIUX:

a) Konctutynus Poccuiickoir ®enepamnmm, 3a-
KpEeNuBIAasl TOJIO0XKEHHEe O TOM, YTO TpaBa IOTep-
NEBIIUX OT NMPECTYMJICHUH U 310yMOTpeOICHHI BIia-
CTBIO OXpaHAIOTCA 3aKOHOM. I'ocynmapcTBo obecrie-
YUBAeT MOTEPIEBIINM [OCTYIl K TPaBOCYAHI0 W
KOMIICHCAIINIO TPUYUHEHHOTO yiepoa (cT. 52).

Jns peanuzanuu 3Toro nojoxeHus: OCHOBHOTO
3akoHa B Poccuiickoit denepauuu AJis1 3alIUTHI 1MO-
TEPIIEBIINX OBUIH MPHUHATHI CIIEIyIONINE 3aKOHBI.

0) Denepambhblii 3akoH or 17 sHBaps 1992 .
No 2202-1 «O mpokyparype Poccutickoit @enepanumn
(Poc. raz. 1992. 18 desp.). IIpoxyparypa Poccuiickoii
®denepanuyl OCYIIECTBIAET HAI30p 33 COONOACHHEM
npaB U CBOOOJI YelloBeKa U TpaxnaHuHa (CT. 1); Koop-
JMHALMIO JCSTEILHOCTH MPaBOOXPAHUTENBHBIX Opra-
HOB 110 O60pHOE C MPECTYITHOCTHIO (CT. 8).

B opranax mpokyparypbl B COOTBETCTBHH C WX
MOJTHOMOYHSIMU Pa3pEIIatoTCs 3asBICHUS, JKAI0O0bI
U WHBIE O0palleHus, cofepsKallue CBEICHHS O Ha-
pymrennn 3akoHOB (cT. 10). Bece »To mo3Bosier ro-
BOPUTH O TOM, YTO OHA SIBIISIETCSI TEM OPTaHOM, KO-
TOPBIA B TMEPBYIO Ouepeab JOJDKEH CTOATH Ha CTpa-
K€ MHTEPECOB MOTEPIIEBUIET0 KaK MpPU PaccMoOTpe-
HUM XKa100 W 3asBIICHUI MOTEPIIEBIIEero, Tak U MpH
OTCTauBaHUH €T0 UHTEPECOB B Cy/IE.

B) DenepanpHblii 3akoH oT 20 ampens 1995 r.
Ne 45-03  «O rocygapcTBeHHOH 3aIllMTe  CYIEH,
JIOJDKHOCTHBIX JIMI] TIPaBOOXPAHHUTEIBHBIX U KOH-
Tposmpytomux opraHos» (Tam xe. 1995. 26 amp.)
Bnepsrie B 1995 r. B Poccuiickoii deneparuu 011
MPUHAT 3aKOH, HANpaBICHHBIM Ha 3alUTy JIHII,
OCYIIECTBJISIONINX TPaBOCYIHE, COTPYIHUKOB Tpa-
BOOXPaHUTEILHBIX U KOHTPOJIHMPYIOIIUX OPTaHOB, a
TaKKe WX OJIM3KHUX, MPH HAIMYUU YIPO3bl TOCSTa-
TENbCTBA Ha WX JKHU3HDB, 3[I0POBBE M MMYIIECTBO B
CBSI3H C UX CIY)KEOHOU NesATeNIbHOCTHIO, 3allUINat0-
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WA OTIPENICIICHHYIO KaTeTOPHUIO JIUI[ B CBA3H C HMX
pOo(eCCUOHANBHOM NIEATEIILHOCTBIO.

K BumaMm rocygapcTBEHHOH 3alIUTHl B 3aKOHE
OTHECEHBI Mephl 0e30MacHOCTH, MEpHI TMPaBOBON
3aIUTHl, MEPBI COIIMATHHOMN 3aIIHTHI.

r) ®enepanpHblii 3ak0H OT 12 aBrycra 1995T.
No 144-03 «O6 omepaTHBHO-PO3BICKHON  JESTEIHLHO-
CTI, 3aKPETTUBIIINI TTOJIO’KEHHE O TOM, YTO OIIePaTHBHO-
PO3BICKHAS IEATEILHOCTh — 3TO BHJT JICITEILHOCTH, OCY-
IIECTBIISIEMOM B LIEIISIX 3aIIUThI JKH3HH, 3/I0POBBSI, TIPaB U
CBOOOJT YeJIOBEKa M TpakJIaHKHA, COOCTBEHHOCTH, 00ec-
TieyeHrss O€30MacHOCTH OOIecTBa W TOCyIapcTBa OT
npecTynHbIX nocsiratenseTs (cT. 1) (Tam xxe. 18 asr.).

B uactHOCTH, ecnu OymeT ToiydeHa orepaTHBHAS
uHGOPMAIIUS O PeaTbHOW yrpo3e YOHMCTBA JIMIA, Ha-
CHJIUSI HaJl HUM, YHUYTOXXEHHS I TIOBPEXKICHUS €TO
UMYIIIECTBA B CBS3U C YYaCTUEM B YTOJOBHOM CYIO-
MPOU3BOJICTBE, TO 3TO OYJICT SBJIATHCS OCHOBAHUEM
IUTSl IPUMEHEHHS K TAKOMY JIMITY Mep O0€30TacHOCTH.

OnHako B KadecTBe 3ajlad, OMpPEICIICHHBIX B
CT. 2, 3alllUTa YYACTHUKOB YTOJIOBHOTO CYJOIPOU3-
BOJICTBa HE 3aKpeIlIeHa.

n) @enepanprblii 3akoH oT 20 aBrycra 2004 T.
Ne 119-@3 «O rocynapcTBEHHOM 3aIlUTe MOTEp-
TICBIINX, CBUJCTENICH M WHBIX YYaCTHUKOB YTOJIOB-
Horo cynorpousBoacTtBa» (Tam sxe. 2004. 25 asr.).
OT1oT 3aK0H OBLI MPHHAT Yepe3 NEBATH JIET IOCIHe
npunaTus degepanbHOTo 3aKkoHa «O TOCyIapCTBEeH-
HOW 3alllUTe CyJeH, MOKHOCTHBIX JIUI] IIPaBOOXpPa-
HUTEIBHBIX U KOHTPOJIUPYIOMINX OpraHoBy». [lanHoe
00CTOATENHCTBO IO3BOJIAET TOBOPUTH O TOM, YTO
YTOJIOBHAs TOJMTHUKA TOTO BPEMEHH ObLIa HAIpaB-
JIeHa Ha MPUOPUTETHYIO OXpaHy CyAed, MOJHKHOCT-
HBIX JIUI] TPaBOOXPAHHUTENBHBIX M KOHTPOIUPYIO-
IIMX OPTaHOB (U WX OJHM3KUX) B CBA3H C BHITIOJHEHH-
€M MIMH CBOMX JOJDKHOCTHBIX 00513aHHOCTEH.

Heo0xoauMoCTh MPUHATHS JaHHOTO 3aKoHa Oblia
BBI3BaHA PE3KO M3MEHHBIIMMHUCA SKOHOMHUYECKUMHU U
COIMATBHO-TIOIMTHIECKUMHU YCIIOBUSIMU JKU3HU B CO-
BPEMEHHOM POCCHHCKOM OOIIecTBe, dCKajalueil op-
TaHU30BaHHON M TPAHCHALIMOHAJIBLHOW MPECTYIHOCTH.
OTOT 3aKOH 3aJIOKMI OCHOBBI CHCTEMBI TOCYIApCT-
BEHHOW 3aIllUTHI MOTEPIICBINX, CBUJIETENEH W WHBIX
YYaCTHHKOB YTOJIOBHOTO CYAOIPOU3BOICTRA.

¢) Crparerust HaMOHAILHOUM Oe30macHocTH Poccmii-
ckort deneparpu 10 2020 roga, yTREpKIEHHAS YKa30oM
IIpesunenta Poccuiickoit denepauyu ot 12 mas 2009 r.
No 537, 3akpernmia TOJNOXKEHHE O TOM, YTO TJIaBHBIMU
HAMpaBJICHUSIMI TOCYJapPCTBEHHOW TONUTHKA B cdepe
o0ecriedeHns ToCyTapCTBEHHON M OOIIECTBEHHON 0e30-
MACHOCTH HA JIOJTOCPOYHYIO TIEPCIICKTHUBY JIOJKHBI
CTaTh: «COBEPIIICHCTBOBAHWE HOPMATHBHOTO TPABOBOTO
PETYIIMPOBAHUS TIPEAYTIPSKICHIS 1 OOPHOBI C TIPECTYTI-
HOCTBIO, KOPPYIIIHEH, TePPOPU3MOM H IKCTPEMHU3MOM,
NoBBIIIeHHE 3(DPEKTUBHOCTH 3alUTHI MPAB W 3aKOHHBIX
MHTEPECOB POCCHHCKUX TpaXkaaH 3a pyOex oM, paciiv-
peHre MeXIyHapOIHOTO COTPYIHMYECTBA B IIPABOOXPa-
HuTensHOU cepe» (Tam xke. 2009. 19 mas).

Braguvp, 2011

k) DenepanpHblii 3aK0H oT 7 deppans 2011 r.
Ne 3-03 «O nomuuum» (Tam xe. 2011. 8 ¢esp.). B
cT. | «Ha3zHadyeHne mOMUINID 3aKPEIUIEHO TOJIOXKE-
HUE O TOM, YTO TOJMIMS OCYIIECTBISET TOCYAAPCT-
BEHHYIO 3alIUTy MNOTEPIEBIINX, CBUAETENCH U UHBIX
Y4aCTHHUKOB YTOJIOBHOTO CYJONPOU3BOJCTBA, CYIEH,
IIPOKYpPOPOB, CIENOBATENEH, JOJKHOCTHBIX JIMIL
MPaBOOXPAHUTEIBHBIX M KOHTPOJIUPYIOLIUX Opra-
HOB, a TaKKe JAPYTUX 3aIuiaeMbIx i (m. 11).

3) YronoBHbI# konekc Poccuiickoit @enepanuu,
MIpeIyCcMaTpPHUBAIOIINI YTOJIOBHO-IIPABOBYIO 3aIllUTY
HUHTEPECOB MTOTEPIIEBILETO.

1) YTOoJOBHO-IIpoLIeCCYaNbHBINA KoJleke Poccwii-
ckoil denepannu, 3aKpenuBIIMKA B CT. 6, 4TO Yro-
JIOBHOE CYIONPOM3BOJCTBO UMEET CBOMM Ha3Haue-
HUEM 3allUTy OpaB U 3aKOHHBIX UHTEPECOB JHI U
OpraHu3ald{, IMOTEPIEBIINX OT MpecTyIUleHHH. B
HEM He TOJBKO JaeTcsl OlpeieieHre MOTEePIEBIIEro,
HO U c(hopMyIHPOBaHKI €ro MpoIeccyaabHbIE MpaBa
1 o0s3anHOCTH (CT. 42)".

Kpome Toro, yronoBHO-IpoliecCyanbHOE 3aKO-
HonaTenbcTBO Poccuiickoit @eneparuu (4. 3 ct. 11,
m 7 4. 4 ct. 56, 4. 9 cT. 166, u. 2 cT. 186, u. 8
cT. 193, m. 4 u. 2 cr. 241, 4. 5 c1. 278) comepxur
HOPMBI, OO0ECICUMBAIOIINE COXpAaHCHHWE B TaiiHe
JAHHBIX O TMOTEPIEBIIEM WM CBUIETETIE.

K) I'paxxmanckuii komekc Poccwmiickoit denepa-
L1H, IPEAYCMaTPUBAIOIIUNA KOMIIEHCALIMOHHBIE BbI-
IUIaThl MOTEPHEBIIMM OT MPECTYIUIEHUH B cllydae
MPUYIUHEHUS MOpaIbHOrO Bpena ((Ppu3udecKux HiH
HPaBCTBEHHBIX CTpagaHuii) (cT. 151).

3. Hopmamuenwlii yposens. Ha nanHoM ypoBHE
OCYIIECTBIIIOTCA  pa3pabOTKa KOHKPETHBIX Mepo-
MIPUSTUINA, HATIPABJICHHBIX Ha PeaTU3aIUIO MOJIOKEHUH,
KOTOpBIE YCTaHOBJICHBI BBINICHA3BAaHHBIMU (heJiepalib-
HBIMH 3aKOHAaMH, OIIpEeETIeHHE OTBETCTBEHHBIX 32 UX
MpOBEZICHUE, BBIZIEJIEHHE PECYPCOB HA IPOBEACHHE
MEPONPUITUI 10 OXPAHE MOTEPIEBIIUX U T. 1.

K Takum nokyMeHTaM MO>KHO OTHECTU:

1) [ocranosnenue IlpaButenscrBa Poccuiickoit
®enepannn ot 17 utonst 1996 r. Ne 831 «O nopsiake
BBIIAYN OPYKHS JIMIAM, MOAJEXKAIIUM IOCyAapCT-
BeHHoW 3ammre» (CoOp. 3akoHomartenscTBa Poc.
Oenepanuu. 1996. Ne 31, c1. 3723).

! YT0/I0BHO-IIPOLIECCYANIBHBIM aCMEKT 3allUThl TOTEPIEBIIETO
nocratouHo xoporro u3ydeH (Hamp. : Boxbses B. I1. Yuactue no-
TEepHEBIIEro Ha IpeIBapUTeNbHOM ciencTBuH // Poc. crenoBares.
2010. Ne 15. C. 2022 ; Kopxuna U. B. IponeccyansHoe mososxe-
HHE MOTEPIIEBILETO B JOCYACOHOM YTOJIOBHOM CYJIOTIPOM3BO/ICTBE :
JWC. ... KaH. ropul. Hayk. M., 2006 ; Tumomenko A. A. Coxpane-
HHE B TallHE JTAHHBIX O JMYHOCTH MOTEPIEBILETO U CBUAETENS KaK
YTOIIOBHO-TIPOIIECCYanbHAss Mepa 0e30macHOCTH : MHC. ... KaHZ.
topun. Hayk. CII6., 2006 ; ®omenko A. H. 3ammra npokypopom
IpaB ¥ 3aKOHHBIX HMHTEPECOB IOTEPIIEBLIETO B POCCUICKOM yro-
JIOBHOM CYZIOIPOM3BOACTBE: MUC. ... KaH[. IopuJl. HayK. KpacHomap,
2006 ; Ilarosoit B. H. IloTepneBimii u »epTBa NPECTyILICHUS B
YTOJIOBHOM IIpOLiecCe: 3allliTa IPaB U UX YTOJOBHO-IIPOLIECCYallb-
HBIE MPaBOHAPYILIEHHUS : JIUC. ... KaH/. I0puI. HayK. Tromens, 2006 ;
Sum I1. C. ObecriedeHre npaB HOTEPHEBIIETO B YTOJIOBHOM CYJI0-
MPOU3BOJICTBE : JIUC. ... KaH[. ropull. Hayk. M., 1995 u 1p.)



[opsinok BbImauM Opykus pa3padoTaH B COOT-
BeTcTBUU ¢ DenepanbHbIM 3akoHOM «O TOCyaapcT-
BEHHOW 3alliuTe CyAeH, JOJDKHOCTHBIX JIMI[ IPaBo-
OXPAaHUTENBHBIX W KOHTPONHPYIOUIIUX OPTaHOB» M
peryIupyeT BhIAady OPYXKHS, B TOM YHCIE CITyKeO-
HOTO WM 0OEBOTO, U OOCMPHUIIACOB K HEMY B Kade-
CTBE OJHOW u3 Mep obecreueHUs: 0e30MaCHOCTH
JIWI, TIOJJIeXKAIMX ToCcyAapCTBEHHOM 3amure. B co-
OTBETCTBUU CO CT. 4 OpYXHE MOXXET BBIIaBaThCS
3aIUIIaEMbIM JIUI[AM TIPU HAJTUYUU YTPO3BI UX JKH3-
HU U 3JI0POBBIO W TIPH YCJIOBUH, YTO IPUMCHCHHE
WHBIX Mep 0€30IIaCHOCTH HEJOCTAaTOYHO.

2) Tocranopnenue I[lpaButensctBa Poccuiickoit
®denepanuu ot 31 nmexadps 2004 r. Ne 900 «O6 yt-
BEPXKIICHUH TIEpedHs] KaTerOpHid TOCYJapCTBEHHBIX U
MYHUIIMTATIBHBIX CIYKaIUX, TOMJISKAIHX TOCyaap-
crBerHoH 3ammmre» (Tam sxe. 2005. Ne 2, cr. 158).

3) IlocranoBnenue IIpaButenmpctBa Poccuiickoii
Oeneparin ot 31 mexadpst 2004 r. Ne 890 «O mopsike
(bMHAHCHPOBAHUS U MaTepPUATLHO-TEXHUIECKOTo 00ec-
MICUYCHUST MEP TOCYJApCTBEHHOM 3aIlUTHI, MPETYCMOT-
PEHHBIX B OTHOIICHWUHU CYZACH, JOJDKHOCTHBIX JIMIT TIpa-
BOOXPAHUTEIFHBIX W KOHTPOJIMPYIOIIUX OPTaHoOB, Jie-
HEXHOE COJIEPYKaHNe KOTOPBIX OCYIIECTBISETCS 32 CUET
cpencts denepambHoro Oromxeray (TaMm xe, cr. 154). B
JIOKyMEHTE YCTAHOBJICH MOPSIOK (DUHAHCHUPOBAHUS W
MaTepHATFHO-TEXHIYECKOT0 00ECTeYeHns] Mep TOCY-
JIAPCTBEHHOW 3aIlUTHI, KOTOPBI OCYIIECTBISIETCS 3a
CUET CPENCTB, BBIACISIEMBIX Ha COACPXAHHE OPraHOB
BHYTPEHHUX JIelT, OpraHoB DenepaibHOi CITyKObI 0e30-
MIACHOCTH, YUPEKICHUI U OPraHOB YTOJIOBHO-MCIIOHU-
TENILHON CHUCTEMBI, TAMOXKCHHBIX OpPTraHOB, OPTaHOB IO
KOHTPOJTIO 32 000POTOM HAPKOTHYECKUX CPEICTB U TICH-
XOTPOITHBIX BEIIECTB, (eiepalbHbIX OPTraHOB TOCyZap-
CTBEHHOM oOxpaHbl, BoopyxeHHsix Cun Poccuiickoit
Deneparyy, IPyrux BOWCK, BOMHCKUX (POPMHUPOBAHUI 1
OpraHoB, B KOTOPBIX MPEIyCMOTPEHa BOCHHAS CITYK0a.

4) Tlocranosnenue IlpaBurensctBa Poccuiickoit
Oeneparmu ot 27 oktsaopst 2005 . Ne 647 «O Bo3me-
IICHUU CYJIbSIM, JIOJDKHOCTHBIM JIMIIaM TIPaBOOXPaHU-
TENBHBIX U KOHTPOJHPYIOIIUX OPTraHOB WM WICHAM HX
ceMeill ymiepOa, MPUYMHEHHOTO YHUYTOXKEHHEM WIH
TIOBPEXK/ICHAEM MX UMYILECTBA B CBSI3H CO CITy>KEOHOU
nestenbHOCThEO» (Tam ske. Ne 44, cr. 4568). [TocTaHoB-
JICHUEM YTBEp)KICHBI |IpaBria BO3MEIICHUS CYIBSIM,
JOJDKHOCTHBIM JIMIIaM TIPABOOXPAHUTENFHBIX M KOH-
TPOJHUPYOIIMX OPraHOB MM WiEHAM MX CeMel yIepoa,
MPUYMHEHHOTO YHUYTOXKCHUEM WITH TIOBPEXKIICHUEM UX
MMYIIIECTBA B CBSA3H CO CITYKEOHOH JeATEeNFHOCTBIO.

BosMmerniennto moaexxuT yuiep0, MpHIUHEHHBIH
YHUUYTOXKEHUEM WM TOBPEKICHUEM HUMYIIECTBA,
MIPUHAIEKAIIETO JOHKHOCTHOMY JIMILY WIH YJIeHY
€ro CeMbH, B CBSI3U CO CIYXEOHOUW AEATEIHHOCTHIO
JIOJDKHOCTHOTO JIMIIA, B TOJHOM OOBEMe, BKIFOYAs
yoylieHHyo Beirony. B [IpaBuiax yka3aHbl OpraHsl,
Ha KOTOpbIe BO3JIOKEHO BO3MEIIEeHHE yiepba, u
0COOEHHOCTH BO3MEIIEHUS HE TOJBKO yIiepoda, HO U
VIYIIEHHOH BBITOIBI.

=92=

BecTruxk BriaguMupCKOro opuauieCKoro SHCTH

5) Tocranosnenmne IIpaButennpcTBa Poccuiickoit
Oeneparmn ot 10 anpens 2006 . Ne 200 «O6 yTBep-
xnenun [ocynapctBeHHOW mporpammel “Obecrniede-
HHe 0€30I1aCHOCTH IOTEPIEBIINX, CBUAETEIEH U UHBIX
YYaCTHHUKOB YTOJIOBHOTO CyIONpou3BojacTBa B 2006—
2008 romax”» (Tam xe. 2006. Ne 16, ct. 1739).

Lenpio IIporpamMmsbl sBIASach peanu3aliisi Mep
rOCYJapCTBEHHON 3alllUThI MOTEPIIEBIINX, CBHIETE-
Jed ¥ MHBIX YYaCTHHKOB YTOJIOBHOTO CYyIONPOMU3-
BoJcTBa. [Iporpamma Oblina paccunTana Ha 3-JIeTHHUH
nepuoa — ¢ 2006 mo 2008 r. BnepBbie B Heil Obun
orpenesieHb!l (PMHAHCOBBIE 3aTpaThl Ha €€ peanu3a-
LU0, KOTOpBle cocTaBuin 948,72 miH py6. (B cpen-
HeM HeMHOruM Goiee 316 M py6. Ha rox)'.

B IIporpamMmmMe ObLTH TIEPEUHCIICHBI €€ OCHOBHBIC
MEpOTIPHUATHS, KOTOPbIE BKJIIOYANIU B ce0sl OpraHu-
3allMOHHBIE MEPOTPHATHS, MEPBI MO0 00ECIECUCHHIO
6e30MacHOCTH, MEPBI COLIMANBHOI MOAIEPIKKH.

3a 20062008 rr. IIporpamMmoii OBUTO OXBaYCHO
Bcero 3296 y4YacTHMKOB YTOJOBHOI'O CYAOIPOU3-
BOJCTBa, Ui 5,5 % mporHo3upyemoro ypoBHs. B
OTHOILIIEHUH OXPAHSAEMBIX JIUI] OBLIH OCYIIECTBICHBI
3842 mephl 0€301TaCHOCTH.

6) IlocranoBnenue IlpaButenscTBa Poccuiickoii
Oenepanuu ot 27 oktsiOps 2006 r. Ne 630 «O06 yt-
BepkaeHnn [IpaBusl mpUMeHEHHs! OTAETBHBIX Mep
0e30IacHOCTH B OTHOIIEHUM NOTEPIIEBLINX, CBHIEC-
TeJIell ¥ MHBIX YYaCTHUKOB YTOJIOBHOTO CYyIONPOU3-
BojictBay (Poc. ras. 2006. 10 HOs0.).

IlpaBuna perynupyroT NPUMEHEHHE OTAENIBHBIX
Mep 0e30MacHOCTH B OTHOLLICHUH TOTEPIEBIINX, CBH-
JieTeNel ¥ MHBIX YYaCTHUKOB YTOJIOBHOTO CYAONPOM3-
BOJICTBA OpraHaMu BHyTpeHHHX Jnien1 Poccuiickoit De-
neparn, opranamMu denepamsHON CITy»)ObI Oe3011ac-
HOCTH, TaMO>XeHHbIMU opraHamu Poccuiickoii dene-
pauyy, yIpexIeHUsAMH U OpraHaMu YTOJIOBHO-HCIIONI-
HHUTEIIFHON CHCTEMBI, OpraHaMH 110 KOHTPOJIIO 3a 000-
POTOM HAapKOTHKOB, a TAKKe KOMAaHAOBaHHEM COOT-
BETCTBYIOIIMX BOMHCKHX YacTed MO HAXOIALIMMCS B
UX MPOW3BOACTBE JMO0 B MPOU3BOJCTBE Cy/a WM Op-
TaHOB TMPOKYpaTyphl YTOIOBHBIM AeiaM. Kpome Toro,
B [IpaBmiiax npeaycMOTpeH MNpolecCyallbHBIA TMOps-
JOK opopMIIeHHS TPUMEHEHHS Mep Oe30IIaCHOCTH.

7) Ilocranosnenue IlpaButensctBa Poccuiickoii
Oenepanuu ot 11 HosOps 2006 r. Ne 664 «O0 yt-
BepxkaeHnH IlpaBun BBIJIATEI €AMHOBPEMEHHBIX
nocoOMi MOTEpHEeBLINM, CBUIACTEISIM M HUHBIM yya-
CTHHKaM YTOJIOBHOTO CYJOINPOU3BOJCTBA, B OTHO-
IIEHUH KOTOPBIX B YCTAHOBJIEHHOM IIOPSAKE IPUHSI-
TO pemeHue 00 OCYLIECTBICHUH TOCYAAapCTBCHHOU
samuTh»y (CoOp. 3akoHOmarenbcTBa Poc. denepa-
run. 2006. Ne 47, ct. 4895).

' Mns CPaBHEHHUS: UTAJBSIHCKOE MPABUTEIBCTBO HA BCEBO3-
MOJKHBIE MEPONPHATHS IO 3alIuTe cBUaereneil Beimenser 60
MJIH eBpo; ABcTpanus — 70 MiTH aBcTpanmiickux noiut., B CLLIA
Ha Kaxjaoro u3 50 ThIC. JUIL, MPOXOASIIUX CBUACTEISIMH IO
YTOJIOBHBIM JiefiaM, pacxonytoT B cpenneM 40 teic. gom. CIIIA.
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[IpaBuna ompenensroT pa3Mepbl U MOPSIOK BbI-
IUIATBl €JMHOBPEMEHHBIX MOCOOMH MOTEpHEBIINM,
CBUJETENSIM U WUHBIM YYacTHHKaM YTOJIOBHOTO CY-
JOTIPOM3BOJICTBA, B OTHOLIEHHHM KOTOPBIX B YCTa-
HOBIJIEHHOM TIOPSIIKE TPUHATO pEelIeHne 00 ocylie-
CTBJIICHWW TOCYJapCTBEHHOH 3alllUTHI, a B CIlydae
rubeny (CMepTH) 3alUIaeMOro JIUIA B CBS3H C €r0
Y4acTUEM B YTOJIOBHOM CYAONPOHU3BOJCTBE — UJe-
HaM CeMbH MOrHOIIero (yMepIero) u JMiaM, HaXxo-
TUBIIMMCS Ha €T0 WXKAWBEHUH.

8) IloctanoBnenue IlpaBuTenpcTBa Poccuiickoit
®Oenepanuu ot 3 mapta 2007 . Ne 134 «O06 yTBep-
xaeann [lpaBun 3amuTel cBefeHHN 00 OCYIIECTB-
JIEHUH TOCYJapCTBEHHOW 3aIllUThl MOTEPHEBIIUX,
CBUZETENEH U MHBIX YYaCTHUKOB YTOJIOBHOTO CYJO-
npousBoacTtBa» (Tam xe. 2007. Ne 11, ct. 1325).

[IpaBuna ycTaHaBIMBAIOT TOPSIIOK 3alTUTHI CBe-
JleHu# 00 OCYIIeCTBICHUH TOCYIapCTBEHHON 3allln-
THI TIOTEPIIEBIINX, CBUACTENEH U WHBIX YYACTHUKOB
YTOJIOBHOTO CYAONPOU3BOJACTBA B COOTBETCTBHM C
®enepanbHpIM 3aKOHOM «O TOCyAapCTBEHHOH 3a-
IIUTE MOTEPIEBIINX, CBUIETENIEH U WHBIX YYaCTHH-
KOB YTOJIOBHOTO CYAONPON3BOACTBaY». K cBepeHmsIM,
MOJUIeXKAIAM 3allliTe B COOTBETCTBHU C [IpaBmma-
MU, OTHOCSITCSI CBEACHUS 00 OCYIIECTBICHHH TOCY-
JApCTBEHHOW 3alllUTHl U O 3amuiaemMoM jaune. Op-
raH, OCYLICCTBISIOMINN Mepbl Oe30MacHOCTH, Ha OC-
HOBAHWUU IOCTAHOBIIEHUS (OMpEENeHUs1) O MpHUMe-
HEHNH Mep 0e30MacHOCTH, BBIHECEHHOTO YIOJHO-
MOYEHHBIM OpPTaHOM, IIPHHAMAET IIOCTAHOBJICHHE, B
KOTOPOM TIpEAyCMaTpUBAIOTCS Mephl 0€301acHOCTH
Y MEpHI [0 OTPaHUUYEHHIO TOCTYIa K CBEJICHUSM.

9) Ilocranosnenue IlpaButensctBa Poccuiickoit
®enepauun ot 2 oktsa0ps 2009 . Ne 792 «O0 yTBep-
kaeaun ['ocymapcTBeHHOHN mporpammbl “Obecreue-
HHE 0E30ITaCHOCTH TTOTEPIIEBIIIX, CBUIETENEH 1 WHBIX
YYaCTHHUKOB YTOJIOBHOTO CyAONpou3BoacTBa Ha 2009—
2013 roger”» (Tam xe. 2009. Ne 41, ct. 4778).

B ornnume oT mpeaplaylied mporpamMMsbl, MPUHS-
TOW Ha TpH rona, HoBas [Iporpamma npuHsATa Ha GoIee
JUTATENBHBINA CpoK — S5 ner. OHa HalpaBjcHa Ha OCY-
IIeCTBIICHNE omperneleHHbX (demepanbHbIM 3aKOHOM
«O roCyHapCTBEHHOHW 3allUTe TMOTEPIEBIINX, CBHUIIE-
TeNle M MHBIX YYaCTHUKOB YTOJIOBHOTO CYAONPOM3-
BOJICTBa» Mep 0€30IaCHOCTH U COLMATBHOMN IOIePK-
K{ 3aIMIIAeMBIX JIMI HE3aBUCHMO OT MX TPaXIaHCT-
Ba, HAIIOHAIGHOCTH, TI0JIa, IMYIIIECTBEHHOTO, JOJDK-
HOCTHOTO M COLIMAIIBHOTO TOJIOXKEHHs, 00pa3oBaHus,
MPUHAJUISKHOCTH K OOIIECTBEHHBIM OOBEIMHEHHUSM,
OTHOILCHUS K PEIUTUH U TIOJIUTHYECKUX yOCKICHHUH.

B xone peammzanmu IIporpammsel mmaHupyercs
MPUMEHUTh MEphl TOCYJapCTBEHHOM 3allUTHl B OT-
HolleHUU cBbilie 10 ThIC. yYaCTHUKOB YTOJIOBHOI'O
CyIOTIPOHU3BO/ICTBA.

3a 11 mecseB 2009 r. 32 ToCcyAapCTBEHHOH 3aIUTOM
B [IPaBOOXpaHUTENBHbIE OpraHbl o0pariinck domnee 1200
CBUZIETENEN 1 TOTepIEBIINX, a B 2008 I. TakuX rpaknaH
6sw10 Beero 349 ([onerace B. Mumiwist 3amTHT CBH-
nererst v motepriesiero // Poc. raz. 2009. 2 nek.).

Braguvp, 2011

4. ¥Ynpaenenueckuili ypoeenp BKIIOUACT B ceOs
OpraHU3aldI0 MPABONPUMEHUTEILHON MPAKTUKU B
cdepe oxpaHbl MHTEpecOB MoTepneBmnX. Ha nan-
HOM YpOBHE pa3padaThIBalOTCSl BEJOMCTBEHHBIE aK-
Tl TeX CTPYKTYPHBIX TOJpa3NeleHnl, KOTOpHIE
OCYIIECTBIISIOT HETIOCPEICTBEHHYIO OXpaHy HHTEpe-
COB ITOTEPIEBIIINX.

K BemoMCTBEHHBIM aKTaM, HamlpaBICHHBIM Ha
peaIn3anuio MOJIOKEHUH 3aKOHOB 110 OXPaHE MHTe-
pecoB cCynel, MOKHOCTHBIX JIHMIl TPaBOOXpaHH-
TEBHBIX W KOHTPOJIHUPYIOIINX OPTaHOB, OE301TacHO-
CTH YYaCTHHKOB YTOJIOBHOTO CyIOTPOH3BOJICTBA U
uX OJM3KUX, MOYKHO OTHECTH:

1) IIpukaz ®Cb Poccuu ot 22 suBaps 2007 .
Ne 21 «O6 yrBepxkaennu MHCTpyknmu o0 opraHu-
3alMM PacCMOTPEHUS oOpamieHuii rpaxaan Poccuii-
ckoif Denepanuu B opranax denepaabHOR CITyKOBI
oe3onmacHocTm» (Poc. raz. 2007. 11 amp.).

[Ipuka3 comepkuT 0oOIIME TOIOKEHHS O TpHe-
My 3asBICHUN OT TpaKIaH U MpaBuja OpraHU3aIuu
npueMa rpaxkJiad, B TOM UYHCJE U JIUL, KOTOpHIC SIB-
JISIOTCS TIOTEPIIEBIINMHY M HYKJIAIOTCS B 3aIIIUTE KaK
YYaCTHUKH YTOJIOBHOTO CYAOMPOU3BOICTBA.

2) Ilpukaz MBJI Poccum ot 21 mapra 2007 1.
Ne 281 «O6 yTBepkaeHUHM AIMUHHCTPATHBHOTO
pernamenta MuHHCTEpCTBAa BHYTpeHHUX nen Poc-
cuiickoil ®enepauvd MO HUCIOJHEHUIO TOCYIapCT-
BEHHOW (YHKIMM OOecredyeHUs] B COOTBETCTBHH C
3aKoHoJaTeascTBOM Poccuiickoit denepaiuu rocy-
JIapCTBEHHOW 3alllUThl CyAeW, JOJKHOCTHBIX JIHIT
MIPaBOOXPAHUTENBHBIX W KOHTPOJHPYIOIIUX Opra-
HOB, 0€30TaCHOCTH YYaCTHHKOB YTOJOBHOTO CYHAO-
MPOU3BOACTBA U ux Onu3kux» (Bron. HopmaTHB. ak-
ToB (heaep. opraHoB uctoiH. Buactu. 2007. Ne 47).

AITMUHUCTPATHBHBIA pETIaMeHT pa3paboTaH BO
HCITOJIHCHNE TOCYIAapCTBEHHOW (YHKITMH obecrieue-
HUSl B COOTBETCTBUH C 3aKOHOJATENHLCTBOM Poccuii-
ckoii @efepanuy rocyJapcTBEHHON 3allUTHI CYIEH,
JOJDKHOCTHBIX JIML[ MPaBOOXPAHUTENBHBIX U KOH-
TPOJHMPYIOIIUX OPraHOB, OE30MACHOCTH YYaCTHHUKOB
YTOJIOBHOTO CyJOTPOM3BOJICTBA M UX OJHM3KUX.

B HeM ompezneneH KpyT JIMII, TOJISKAIIUX 3aIlU-
T€ OpraHaMHl BHYTPEHHHUX Jell, CPOKH TaKOil oxpa-
HBI, TIPaBa U 00SA3aHHOCTH JIUII, MOJISKAITUX 0XPa-
HE, aIMUHUCTPATUBHBIC MPOIEAYPHIL.

3) IIpuxaz ®Cb Poccun ot 3 despans 2009 r.
Ne 39 «O6 yTBepKIeHUN AIMHHUCTPATHUBHOTO PET-
namenTa denepanbHOl Ciry)061 6e30macHOCTH Poc-
cuiickoil @enepauyy MO HCIOJIHEHUIO TOCYAApCT-
BEHHOH (yHKIMM MO 00ECIEeYeHUIO TOCYAapCTBEH-
HOM 3aIlUTHI TOTEPIIEBUINX, CBUACTENEH, NHBIX y4a-
CTHHUKOB YTOJIOBHOTO CyIOIPOU3BOJICTBA U UX OIU3-
kux» (Tam xe. 2009. Ne 17).

AJIMUHHCTpPaTUBHBIM pErjaMeHT YTBEPXKICH B Iie-
JSIX OTIPENIENICHUsI CPOKOB ¥ TIOCTIEZIOBATEIBHOCTH JIeH-
CTBUIA (aIMHHUCTPATUBHBIX TPOIIeAyp) opranos dese-
pabHON CITy>KOBI 0€30IaCHOCTH 1O OOECIIEUEHHIO TO-
CYJITApCTBEHHOM 3alllMThl TMOTEPIIEBIINX, CBUIETEJEH,
WHBIX YYaCTHUKOB YTOJIOBHOTO CYAOIPOHU3BOCTBA F UX



ommkux. B HEM ompeneneHpl KpyT MONb30BaTeei ro-
CYZapCTBEHHOU (DYHKIIHMEH, MpaBa U 00S3aHHOCTH JIMII,
MOAJIeKAIMX OXpaHe, CTPYKTypHOE MOApa3eicHHE,
OCYIIECTBIISIIOIIEE OXPaHy, COAEPKUTCS IEepeueHb Mep
0€e30I1acHOCTH, TIPUMEHSIEMBIX K OXPaHIeMOMY JIUILY.

5. IlpasonpumenumenvHulii ypoeHsb BKIIOUACT B
ce0s  HEMOCPEICTBEHHYIO  IPaBOIPUMEHUTEIBEHYIO
JICSATEIILHOCTD JIOJDKHOCTHBIX JIUII ITPABOOXPAHHUTEIh-
HBIX OPraHOB B chepe peanu3aluy 3a7ad yroJOBHON
TIOJIUTUKH TI0 OXpaHe MHTEPECOB MOTEPICBIINX.

B Poccuiickoit ®denepaiiyu 3alIMTON y4aCTHUKOB
YTOJIOBHOTO CYAONPOM3BOACTBA Ha (eaepaTbHOM
YPOBHE 3aHMMAETCsI CAMOCTOSITEIEHOE CIEHATH3UPO-
BaHHOE MO/Ipa3JieJIeHUe, KOTOPOE CO3/1aHO B CTPYKTYpe
MB/] Poccun — Ynpasnenue no obecriedeHuIo 6e30-
MIACHOCTH JIHII, TIOJIEKAIINX TOCYAapCTBEHHOI 3aIiu-
te (Bompockl MwunwncrepcTBa BHYTpeHHUX aenl Poc-
cuiickoit @eaepanun : yka3 [Ipesunenta Poc. dene-
pau ot 1 maprta 2011 r. Ne 248 // Cobp. 3akoHOna-
tenbeTBa Poc. @enepanuu. 2011. Ne 10, cr. 1334). Ha
perroHanbHOM YpoBHE corsiacHo Ykasy [lpesunenrta
Poccutickoit ®eneparu ot 1 mapra 2011 r. Ne 249
«O0 yTBep)aeHNH THUTIOBOTO TIOJIOXKEHUS O TEPPUTO-
prarbHOM oOpraHe MuHHCTEpPCTBa BHYTPEHHHX eI
Poccwuiickoit denepampin mo cyobekTy Poccuiickoit
denepany» K MOJTHOMOYHUSIM 3THX OPTaHOB OTHOCHUT-
Csl, B YaCTHOCTH, 00ecriedeHre B COOTBETCTBHH C 3aKO-
HozarenbcTBOM Poccuiickoit @dexnepanu rocynaper-
BEHHOM 3allUTHI CyJieHd, JOJDKHOCTHBIX JIMI] MPaBOOX-
PAHUTENBHBIX W KOHTPOJMPYIOUINX OPTaHoB, oOecrie-
yeHHe Oe301MacHOCTH YYaCTHHKOB YTOIIOBHOTO CYIO-
npou3BoCTBa 1 Mx Oym3kux (Poc. ras. 2011. 1 mapra).

B cootBercTBHM ¢ AJIMHHUCTPATUBHBIM pEryiaMeH-
ToM DenepanbHON ciyk0b1 6e3omacHocTH Poccuiickoit
®dezneparii  TOCYAAPCTBEHHAs OXpaHa TMOTEPIEBIINX
ucrionasiercs 9-M Ympasieauem OCh Poccrm, Teppu-
TOpUANIBHBIMH  OpraHaMH  0e30IacHOCTH, OpraHaMu
0€30IMacHOCTH B BOWCKAX ¥ MIOTPAaHUYHBIMU OPraHaAMHU.

Kontponshyo ¢yHKIHIO M0 BompocaMm obecre-
YeHUsi 0E30MacHOCTH TOTEPHEBIINX  BBIMOJHSIET
cnenmanbHO cosnaHHas Komuccus OOmecTBeHHON
MaJIaTHl IO OOIMIECTBEHHOMY KOHTPOJITIO 3a JIeSATEINb-
HOCTBIO U pepOpMHpPOBaHUEM TIPABOOXPAHUTEIBHBIX
OpraHoB M CyneOHO-TIPaBOBOM cucTeMbl. Komuccus

1 nexabps 2009 r. mpoBoauiIa CIEUAIBEHBIE TeMa-
THYecKue ciymanus : «Cucrema 3alluThl MOTEp-
neBlMX U cBuuerened B Poccuiickonn denepauui.
IIpobneMbl U TMEPCHEKTUBBI», MO UTOTAM KOTOPBIX
ObIIa MPUHATA COOTBETCTBYIOMmAs pe3oitonus (O0-
miecTBeHHass mnanata Poccuiickoit ®enepanuu
[cafiT]. URL: www.oprf.ru/files/svidetel.doc).

[IpoBeneHHOE HCCIIENOBAHKE TPABOBOTO PETYIIHPO-
BaHUS YTOJIOBHOM MOJIMTHKY B c()epe 3allUThl UHTEPECOB
TIOTEPIIEBIIHX TIO3BOJISIET CIEIATH CIICTYIOIINE BHIBO/IBL

1. IIpobGmema 3ammTHl MpaB MoTEepHeBITUX B Poc-
CHM, KaK W B JPYTHUX CTpaHaX, SBISAETCS OJHOU W3
BaXXHBIX M aKTyallbHBIX, O YeM CBHIETEIHCTBYET
MOPUHATHE LIETOT0 PAla MEKIYHAPOIHBIX U BHYTPH-
POCCHICKHX HOPMATHUBHBIX IPAaBOBBIX aKTOB, Ha-
MIPaBJICHHBIX HA 3aIIUTY HHTEPECOB MOTEPIIEBIITUX.

2. OTCcyTCTBHE KOHIICTITNH YTOJIOBHOW MOJUTHKH
Poccuiickoii dexpepanyii 10 MPOTUBOACHCTBUIO
MPECTYITHOCTH HE TI03BOJISIET TOBOPUTH O CYIIIECTBO-
BaHUU KOHLCIUHK OXPaHbl HMHTEPECOB IMOTEPIIEB-
IIUX OT MPECTYIUICHUH. DTo, OAHAKO, CBUAETEILCT-
ByeT HE 00 OTCYTCTBHH KOHIICIIIMU KaK TaKOBOH, a
00 OoTCyTCTBHH (OpPMaiIbHO OMPEICICHHOTO IOKY-
MeHTa. OTAenbHBIE TOJOXEHHS, OTHOCSIIHECST K
YTOJIOBHOW TOJNIUTUKE B cepe 3aluThl MHTEPECOB
MOTEPIIEBIINX, CONEPXKATCS B BBHIIICHA3BAHHBIX 3a-
KOHAaX, HalpaBJICHHBIX Ha TaKyl0 OXpaHy, B IPYTUX
HOPMATHUBHBIX aKTaX, a TAKK€ B YCTaHOBKAaX PYyKO-
BojuTenei Poccuiickoit deneparuu.

3. YrosioBHas MOJIMTUKA TOCYyAapCTBa, HAMpaBJIeH-
Hasl Ha 3alllUTy WHTEPECOB MOTEPIICBIINX, BKIFOUAET B
ce0st HECKOJIbKO YpoBHeW. BaxkHo, 4TOOBI 17151 OXpaHEbI
WHTEPECOB MOTEPIICBIINX ObLIM HE TOJBKO HPUHSTHI
COOTBETCTBYIOIIHIE 3aKOHOIATEIFHBIC aKThI, HO U OBLT
MPeTyCMOTPEH MEXaHN3M HX PeaTH3aliHL.

4. C y4eToM MOJIOKEHUH MEKITYHAPOIHBIX KOH-
BEHIIUI 10 3alllUTe HHTEPECOB MOTepHeBIHX B Poc-
cuiickoit deneparuu k 2011 r. cozmaHa HOpMaTHUB-
HO-TIPaBoOBas 0a3a 1Mo 3allUTe HHTEPECOB OTEPIICB-
mux. Haunnas ¢ 1995 r., Ha pa3HBIX YpOBHSX yTO-
JIOBHOHM TIOJINTHUKU pa3paboTaHbl, MPUHATHEI U yCO-
BEPIIEHCTBOBAHBI TPAaBOBHIE OCHOBHI, HAIPaBJICH-
HBIC Ha peaH3allHIo [eJei U 3ajad yroJlIOBHOW TO-
JUTHKY B chepe 3aiuThl HHTEPECOB OTEPIICBIIUX.

Bu6auorpaduyueckuii cnucox

1. Hazcenw I1. C. IloTepneBmnii B COBETCKOM yTO-
noBaoM mpase / 1. C. Jlarens // TloTepnieBimii ot
npecTymieHus : Temart. c0. — Baanusoctok : M3a-Bo
HanbHeBocT. yH-Ta, 1974. — T. 85.

2. Cuodopenxo 3. JI. OTpunarenpHOe MOBEICHUE
MOTEPIEBIIEro M yronoBHbI 3akoH / D.JI. Cumo-
penxko. — CII0. : FOpun. uentp «IIpeccy», 2003.

3. Cymaues A. B. TloTepneBmmii B yTOJIOBHOM
npaBe (aHaIM3 OCHOBHBIX MPo0IIeM) : MoHoTpadus /
A.B. CymaueB. — HwmxneBaproBck : HumkneBaprT.
. KOxHo-Ypai. roc. yH-ta, 2005.

BecTruxk BriaguMupCKOro opuauieCKoro SHCTH

References

1. Dagel P. S. Victim in Soviet Criminal Law /
P. S. Dagel // Victim of a Crime. — Vladivostok :
Far Eastern University, 1974 — Vol. 85.

2. Sidorenko E. L. Negative Behavior of Victim
and Criminal Law / E. L. Sidorenko. — SPb. : Press,
2003.

3. Sumachev A. V. Victim in Criminal Law
(Analysis of Basic Problems) / A.V. Sumachev.
— Nizhnevartovsk : Niznevartovsk Branch of South
Ural State University, 2005.

a Ne 3(20



V]IK 343.982

M. A. MenBenes,
3amecmumenb 0EHHO20 NPOKYPOPA —
6/4 56680 (2. Braoumup)

M. A. Medvedeyv,
Deputy Military Prosecutor,
Military unit 56680 (Viadimir)

IIPMMEHEHUE COBPEMEHHOM CYIEBHOM LIM®POBOM ®OTOIPAPUN
U 1ISPOBO BUTEOCBEMKM ITPU PACCJIEJOBAHUY HACWIbCTBEHHBIX INPECTYIUIEHUHA,
COBEPIIIAEMBIX BOEHHOCITYZKAIIIMMHA

Application of Up-to-Date Forensic Digital Photography and Video in Investigating
Violent Crimes Committed by Military Personnel

Annomayus. B crathe pacCMOTpPEHBI OCHOBHBIE CITIOCOOBI
¢$oTo- M BHACODUKCAIMKM IPH PACCIEAOBAHUHM HACHIIBCT-
BEHHBIX MPECTYIUICHUH, COBEPIIAEMBIX BOSHHOCIYXKAIlHU-
MH. ABTOPOM HCCIIEJOBaHbl OCOOEHHOCTH (UKCALMH TI0-
Jy4EHHBIX U300paKEHHWH HA CJIEACTBEHHBIX JEUCTBUSIX C
HCIIOJIb30BAHUEM COBPEMEHHOMN KOMIIbIOTEPHON TEXHUKHU.
Kniouegvie crosa: nudposas pororpadus, nudposas Bu-
JIe0ChEMKa, HACHIILCTBEHHBIE TIPECTYILICHHS.

Abstract. The paper presents basic techniques of photo
and video recording of violent crimes committed by mili-
tary personnel. The author has also studied peculiar fea-
tures of image recording in the process of investigative
activities based on the use of modern computer devices.

Key words: digital photography, digital video shooting,
violent crimes.

BosbLLIMHCTBO TOCTUAKEHUN B COBPEMEHHOM Hay-
K€ U TEXHHKE CBI3aHO C TOSBJICHHEM IU(PPOBBIX
TexHojorud. KpumMuHanucTrika Kak Hayka, CTOsIIas
Ha CTHIKE FOPUIMYECKUX M €CTeCTBEHHO-TEXHUYEC-
KHX HayK, TaK)K€ 3aMHTEpecOBaHa BO BHEAPEHUHM Ta-
KHX TEXHOJIOTUH B TPAKTUKY paccieloBaHUs Ipe-
crymiieHud. Ha mnpaxkTuke clenoBaTted BOEHHBIX
CIIEJICTBEHHBIX OTIEIIOB B YCIOBUSAX BBHIE3/IOB B OT-
JTaJICHHbIE BOMHCKHE YacTH HEOJHOKPAaTHO CTaJIKH-
BAIKCH C TpoOiieMaMH HaJyiexanied ¢(poTo- W BU-
neoukcanuy ciaenoB HACHILCTBEHHBIX MPECTYILIe-
HUH (OCOOCHHO CBS3aHHBIX C NMPUYMHEHHEM TPaBM
BOCHHOCITY)KalllAM Ha MeCTax IMpecTyIUIeHHi), a
TaK)Ke OTEPATUBHOTO M3TOTOBJICHUS (OTOTAOIUIl U
JIPYTHX TPHUIIOKEHUH K MPOTOKOJAM CIIEICTBEHHBIX
JIEHCTBUI.

Haubonpmmii nHTEpec BBI3BIBAET BO3MOXKHOCTD
WCTIOJB30BAHUS B KPUMHHAIMCTUYECKUX [ENIX
UG poBOii 3ancH H300paxkeHu — UPPOBOH PoTo-
rpaduu, KOTopasi, COBEPLICHCTBYSCh U CTAHOBSCH C
Ka)KIBIM JTHEM BCe JIelIeBIe, IPaKTHUECKH BbITECHS-
€T BO BCEX 001acTsIX KU3HU IUICHOYHYIO (poTorpa-
(huto, 1 upPOBOI BUIEOCHEMKH.

IIpeumymectsa uu@pposoi ¢pororpadum mpo-
ABWIIUCH cpa3y. CTamu He HYXHBI JJIUTEIbHbIE XH-
MHUYECKHE MPOIECCH MPOSBICHUS TUICHKH W MeYaTH
n300pakeHNH Ha crienuanbHOi (QoroOymare. Bax-
HOE MPEUMYIIECTBO LU(PPOBOH (oTorpaduu cocTo-
UT TaKXXe B TOM, YTO OHA TI03BOJISIET TOJIBKO YTO OT-
CHSATBIN KaJIp cpa3y e IMOCMOTPETh Ha AWCIIee Ka-
MEpBI, U €CJIM OH YEM-TO HE YCTPOMJI C TOUKH 3PEHUS
KayecTBa, cTepeTh U nepedororpadpuponath. (Oco-
OCHHO 3TO IIEHWUTCS Ha MPAKTHKE B YCIOBHAX 3aKpe-
TUTEHUST JFOOBIX JTOKA3aTENIbCTB MPH PaCcClIeOBaHUU
MIPECTYIJICHUH, CBA3aHHBIX C NPUMEHEHHEM HacH-
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TS K MOTEPIEBIIEMY, TaK KaK IMOCICAHUN KpaifHe
HCOXOTHO IIOACHACT O HACHUJIWH, NPHUMCHCHHOM K
HeMy.) IludpoBrle m300pakeHUS MOXKHO TIEPECHI-
JaTh U KOTIHPOBATh 0€3 KAKOTO-THOO CHIDKEHHS Ka-
yecTBa. [leyaTh CHUMKOB C MTOMOIIIBIO IBETHBIX (O-
TO- H JIa3€PHBIX MPHHTEPOB, MYJIbTU(PYHKIUOHAIb-
HBIX YCTPOKHCTB IIpocTa, yIoOHa, (hoTorpadun MOTyT
OBITh M3TOTOBJICHBI, HE TpuOeras K MoMoImu (oTo-
naboparopuii. IlepeuncieHHBIE MPEHMYIIECTBA, a
TaKKe TO OOCTOSATENBCTBO, YTO HU(GPOBOI CHOCOO
3ammcy M300paKeHWH He TOBJIHSII HA paHee pa3pa-
OOTaHHbBIC ¥ MPUMEHSBIIUECS HA MPAKTUKE MPUSMBbI
(hOTOCHEMKH, MO3BOIMIIM IMOCTABUTH BOIPOC 00 HC-
MOJIG30BAaHUM MHQPPOBEIX (OoTOKaMep ISl CHEMKH
MIPH TIPOU3BOJICTBE CIIEACTBEHHBIX IEHCTBHI C HC-
MOJIb30BAaHUEM TPAIUITUOHHBIX TIPUEMOB U CIIOCOOOB
cyneOHol gororpaduu.

OmHako perieHre 3TOTO BOMpoca OBLIO B OIpe-
JISIICHHOW CTereHu npobieMaTnyHbIM. Cpean HeKo-
TOpPOH YacTH FOPUCTOB CTaNo OBICTPO pacmpocTpa-
HATHCS MHEHHE O TOM, YTO MPUMEHSTH HUGPOBYIO
doTtorpaduio TPH TPOU3BOJCTBE CJICIACTBEHHBIX
NEHCTBHUIA HENb3s, TOCKOJIBKY pe3yJbTaThl €€ WC-
MOJIb30BaHMS MOXKHO TOJBEPraTh C IMOMOIIBIO CIIie-
LUAIBHBIX KOMIIBIOTEPHBIX IIPOTPaMM KOPPEKTH-
POBKE, pEAaKTHPOBAHHIO M MOHTaXy, KOTOpEIE, C
OJTHOM CTOPOHBI, MOTYT H3MEHHUTH IEPBOHAYAIBHYIO
(hoTouHpopMaIHIO, a C APYTOM — 3TU U3MECHEHUS HE
MOTYT OBITh BBISIBIICHBI TIPY MPOU3BOJCTBE DKCIEP-
TU3EL. B CBSI3M ¢ 3THM jAenancs BBIBOZ O BO3MOXKHO-
cti (anbcuPUKauuy 3aQUKCHPOBAHHBIX C IOMO-
mplo UdpoBoil 3amucu (HoToM300paKEHHH METO-
JlaMid KOMITBIOTEpHOH 00paboTku. [lo MHEHHMIO aB-
TOpa, TAKOH BBIBOJ HEBEPEH.

Bompoc 0 BO3MOXXHOCTH WJIH HEBO3MOKHOCTH
UCHOJb30Banus 1udppoBol (oTorpaduu B yrouaos-
HOM TIpoliecce HeOOXOIWMO paccMaTpuBaTh C pas-



HBIX CTOpOH. Tak, 3amuch MUQPPOBOro N300pakeHUs
Ha (oTorpaduu i KapTe (AUCKE) MaMsITH, KOTOpast
Obla caemana 0 BO30YXKIEHHUS YTOJOBHOTO JIena,
MOJKET OBITh M3BATA B XOJ€ MPOU3BOJACTBA CIEACT-
BUS WIH TIPEICTAaBJIICHA CIEACTBHIO KEM-TTHOO U3
YYaCTHUKOB TIpoLiecca B KaUeCTBE WHOTO JOKyMEHTa
WM HOCHUTENS IUGPOBOH MHDOpPMALIUK, UMEIOIICH
3HAYE€HUE JUIs YTOJIOBHOTO jienia. B Takoil cutyaruu
WX TPOBEPKA, OIICHKA W MPU3HAHUE UCTOYHUKOM J0-
Ka3aTeNbCTBa JOJDKHBI MPOM3BOAMTHECS MO OOLINM
npaBWIaM OIICHKU JIOKAa3aTelIbCTB B YTOJOBHOM
mporecce. [t 3Toro MOTyT HazHA4aTHCS SKCIIEPTH-
3bl, IPOBOAMTHCS JOMPOCH] U IPyTUE CIEICTBEHHEIE
JEWCTBUS, KOTOpBIE IaIyT BO3MOXHOCTH HCCIEIO-
BaTh M OICHUTH IHU(POBOEC M300pakeHHEe, a B pe-
3yJbTaTe — MPU3HATh WM HE MPU3HATH JOITYCTHMEI-
MU JI0Ka3aTeNbCTBA, MOMyYEHHBIE C TIOMOLIBIO LTU]-
poBoit doronnpopmanuu (AntoHOB B. II. TIpume-
HEHHE COBPEMEHHBIX TEXHHYECKHX CpPEICTB IpH
MIPOU3BOJCTBE PACCIIEOBAaHUS MMPECTYIUIEHUI opra-
HaMHu Ipokypatypsl. M., 2006. C. 32).

Wnas cutyaums CKiajplBaeTcs TOTa, KOTIa
mrdpoBast 3amuch H300paKCHHUS MPUMEHSIETCS Kak
TEXHHYECKOE CPEACTBO (PUKCAIMH XO/a M pPe3ybTa-
TOB CJEACTBEHHBIX JeicTBUi. [Ipu 3TOM pemieHue
00 WCIONB30BaHUM TAKOTO CpeAcTBa (PHUKcaIH
MIPUHAMAETCS JIAIIOM, TIPOBOISIINM CJEICTBEHHOE
neiicteue, a camo ¢ororpadupoBaHUe MPOU3BOTUT-
cs1 MO0 TAaHHBIM JIMIIOM, JIMOO CHENUANTUCTOM, TpH-
BJIEKAEMBIM IS y4acTHsS B CJIEICTBEHHOM JeiCT-
Buu. Bompoc o TOM, BO3MOXXHO M TNPUMEHEHHE
mudpoBoil ¢ororpaduu B KauecTBe TPaTUIMOHHOM
cyneOHoit ¢ororpadum, MOKEH pemaThCs, BO-
MIEPBBIX, C MO3UIMH UCTHHHOCTA W OOBEKTUBHOCTH
3areyatiieHus: cHuMaemoro. B aTom cirydae mudpo-
Basi (hororpadusi HE BBI3BIBACT COMHEHHUH, TaK Kak
TEXHUYECKOE 3alledariieHne OOBEKTOB M JeHCTBUU
MIPOUCXOANT B IU(PPOBON Kamepe Tak e, Kak u Mpu
ChEMKE OOBIYHBIM (POTOAMNIIAPATOM Ha (DOTOIUICHKY.
CBeT, OTpaKeHHBI OT CHHUMAaeMOro oOBeKTa, Mpo-
XOIMT Yepe3 00beKTUB U (POKycHupyeTcsi B BHIE Iie-
PEBEPHYTOTO ONTHYECKOTO H300pakeHUs Ha (o-
KaJbHOW TUIOCKOCTH 332 OOBEKTHBOM, TJIe Y TICHOY-
HBIX Kamep pachojoXeHa CBETOUyBCTBUTEIbHAS
IUICHKA, a Y IU(POBOH KaMepbl BCTPOEH IUIOCKUMN
CBETOYYBCTBHUTEIBHBIN 3IIEMEHT, KOTOPHIH Ha3bIBa-
eTcst ceHcop, win Matpuna. ludposas dbotorpadus
TaK e, Kak U 0ObIUHAasl, 0ObEKTHBHO M TOYHO OTO-
Opaxaer NeHCTBUTEIHHOCTh, U B CBSI3U C 3THM MO-
JKEeT OBITh UCTIONB30BaHa TSl (PUKCAIIMKA XOJa U pe-
3yJbTaTOB CIEICTBEHHOTO ACHCTBHS.

Bo-BTOphIX, mMONMyueHHOE IU(pPoBoe (HOoTOU30-
OpaxeHHne JOJKHO OTBEYaTh KaK KPUMUHAIACTHYE-
CKOMY, TaK W YT'OJIOBHO-TIPAaBOBOMY TIPHHIIUITY CO-
XpaHHOCTH M HEU3MEHHOCTH MEPBOHAYAILHOIO CO-
Jep KaHUs JOKa3aTeIb,CTBEHHOW MH(popManuu, QuK-
CUpPYyEMOH TMpH MNPOU3BOACTBE CJIEICTBEHHOIO JEH-
ctBus. [pyrumu croBamu, uHpopmanms, 3aduKch-
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poBaHHas U(PPOBBIM CIIOCOOOM, OIHKHA OBITH He-
M3MEHHOM ¢ MOMEHTa CheMKH (DOTOKaMepou u Jajee
Ha BCEM IMPOTSHKEHNUH €€ MOCIEAYIOIEro XpaHeHNus ¢
MaTepHallaMi YTOJIOBHOTO [ela, YTOOBI B JIFO0OM
MOMEHT, Ha JI00OH CTaauu YroJIOBHOrO Ipolecca
MOYHO OBLTO 0OpaTUTHCS K 3TOM MH(POPMALUH H Ta-
paHTHUpPOBATh, YTO OHAa HE MOTIJIa U3MEHHUTHCS HU B
CHJIy €CTECTBEHHbBIX, HU B CHJIy CIIy4aiHbIX, HU B
CIJIY YMBILUIEHHBIX BO3ACHCTBUIL.

B HacTosiiee BpeMsi MOXHO BBIJETUTH JIBA BO3-
MOXHBIX ITyTH OOECIICYCHUS] TAaKOW TapaHTHU: TeX-
HUYECKUH U OpraHU3allMOHHBIN.

[lepBeiii 3akm049aeTCS B TOM, YTOOBI BEIOpATh Ta-
KO croco0 nU(pPOBOH 3amucH, KOTOPHIA HaJIEKHO
(bUKCHpyeT TepBOHAYANBHBIC WH(GOPMAIIMOHHBIC
JaHHBIC U UCKIIOYAeT TEXHUYECKYI0 BO3MOXKHOCTb
ux u3MeHeHus. Kak mokaszana mpakTuka, IS KpH-
MUHAQJIMCTHYECKUX LEeNeH JIydlle BCero MOAXOISAT
3epKayIbHBIE ITUGPOBBIE (HOTOKAMEPHI, KOTOPHIE TI0-
3BOJIIIOT HCIIOJIB30BaTh CMEHHbBIC OOBEKTHBBI, Ha-
CaJKi U YAJUHUTENbHBIE Kosbla. [Ipu aToM pazmep
MaTpUIBl KaMepHl JOJKEH ObITh HE MeHee 5 MIHKC.

B xauecTtBe HOCHTENEH IM(PPOBOTO N300pAKEHUS
B (hoTokamepax MOTYT OBITH HCIIOJIB30BAHBI Pa3INy-
HBbIE KapThl HJIM AUCKU NamsTu. KapTel mamsiTa, win
(em-kapThl, TakuX HauOoJee pacripoCTpaHEHHBIX
Mapok, kak: Secure Digital, Compact Flash Type I u
II, Multi Media Card, Smart Media, Memory Stick,
xD-Picture Card, — SBIsIIOTCS. MHOTOPa30BBIMH, T. €.
Ha HUX MOXHO 3allUCBIBaTh, XPAHUTh U CTUPATH 3a-
nucaHHble HUGPOBBIE W300pa)KEeHHUST MHOTOKPATHO.
Huckn mamsitu Mmapok CD u DVD wmoryT ObITH 0f1-
HOPa30BBIMU ¢ A00aBOYHON MapkupoBkoil —R (CD-R
u DVD-R) u MHOTOpa30BEIMEH ¢ 100aBOYHOW Map-
kupoBkoit —RW (CD-RW u DVD-RW).

Hcnonb3ys TOT (akT, 4TO 3alKCh HA OJHOPA30-
BBII JMCK SIBISICTCS OKOHYATEIbHON U U3MEHHTH €¢
KaKUM-TTH00 CIOCOOOM Ha 3TOM XK€ ANUCKE HEBO3-
MOYHO, KpUMHUHAJIUCTHI MIPEIJIOKIIN I TapaHTHH
NEepBUYHON LU(PPOBOH 3amMCH OT M3MEHEHHH HC-
NOJIB30BaTh JIA3epHYI0 MUPPOBYIO 3alHCh (OTOWH-
(¢opmanuu Ha AUCKaX OAHOPA30BOH PErHCTPALNH
(Banmep M., Xonomos A. Ludposas dukcanus ay-
ouo- u BuneonHpopmanuu // 3akonHocTs. 2003.
Ne 8. C. 28). B xauecTtBe HOCUTENsT KOMIBIOTEPHON
uHopmaru npespraratores aucku tama CD-R u
DVD-R. Ilepen ycTaHOBKOM OuCKa B 3alUCHIBAIO-
IIyI0 anmaparypy Ha JUCKEe CIeIHalbHBIM MapKe-
POM Jenaercsl yIOCTOBEpSOLasi HAAIUCh C JaToH
3allUCH W TIOAINUCSIMH YYaCTHHKOB CJIEACTBEHHOTO
JeiicTBus. B mpoTokone ke CIeICTBEHHOIO JIEHCT-
BUSl YKa3blBaeTCS WHAWBUAYAIbHBIH (aOpUUHBIH
HOMEp, KOTOPBI HAaHECEH Ha JHUCKE B €ro LEHTPAJIb-
HOM yacTu.

[To oxOHYaHUU CHEMKU U JEMOHCTPALlMH €€ pe-
3yJIbTaTOB YYAaCTHHUKAaM CIIEJCTBEHHOTO JEWCTBUS,
1ociie MOATBEP)KICHHUS HMH €€ IPaBUIBHOCTU B
NPOTOKOJIE, JUCK YIAaKOBBIBAIOT B KOHBEPT C YHAO-
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CTOBEPHUTEIFHBIMU HAIITUCAMH U TOJIITUCSIMH, KOTO-
pBIii OTEYATHIBACTCS M MPUIIATACTCS K MPOTOKOIY,
KaK paHee MpUiarajuch HEraTuBbI (POTOILIICHKH.

CoxpaHHOCTh ¥ HEM3MEHHOCTH 3aIMCH Ha TaKOM
CD-R (DVD-R) mocturarorcss 3a CYET TOTO, YTO
CTHpaHUE, KaKoe-TMO0 PelaKTUPOBAHUE, ICKTPOH-
HBI MOHTaX WIH J1I000€ Ipyroe H3MEHEHHE 3aITUCH
Ha JUCKE TEXHWYECKH HEBO3MOXHBI. B TO ke Bpems
OCYIIECTBUMBI MIX HEOJHOKpATHAs JEMOHCTpAaIUs U
pacrneuaThiBaHUE C HUX (POTOM300paKeHU.

HepmocTaTkoM ONMUCAHHOTO BBINIE METOJA SIBJIS-
eTCs TO, YTO I Takol (POTOCHEMKH TPEOYIOTCS
g poBbie (oToaNmapaTel, CHCIUAIBLHO MPUCIIO-
COOJICHHBIC JUISl 3alliCH HETOCPEICTBCHHO Ha JIUC-
koBele HocuTenm Tuna CD-R (DVD-R) mmamerpom
12 cm u 8 cM. Takux mMojeneil BBITyCKaeTCs HEMHO-
ro, MEeXIy TeM B OONBIIMHCTBE LU(POBHIX POTOKA-
Mep, KOTOpbIe 00JIaAat0T OOIBIIMMU TEXHUUECKUMHU
BO3MOJKHOCTSIMH, HICTIOJIb3YIOTCS MHOTOPa30BhIE Ha-
KonuTenn nH(opMaIuu Tuma ¢Ien-kapT.

[Ipencrapnsercs, 4TO OrpaHUYHMBATH IPUMCHE-
Hue nu(POBOH ammaparypbl W3-3a UCIOJIB30BAHUS B
HUX Pa3IAIHBIX HOCUTENEH HEMPaBUIHHO.

MOXHO TPENIOKUTh WHOE TEXHUYECKOe pellle-
HUE, 3aKII0YaroIeecs B TOM, YTOOBI, BOCIIOJIB30-
BaBIIUCh BO3MOYKHOCTSAMHU ITUGPOBBIX TEXHOJIOTHUH,
Cpa3y IO OKOHYaHWH CIIEJACTBEHHOTO NEHCTBUS W
OJTHOBPEMEHHO C COCTaBIIEHHEM IMPOTOKOJa B TPH-
CYTCTBUU TIOHATBHIX U JAPYTUX YYACTHUKOB pacrieda-
TaTh Gororpadum, caeTaHHbIC B XOE CICACTBCHHO-
ro JeWCTBUS. DTO HECIIOKHO BHIMOJHUTH C TIOMO-
B0 MAJIOTa0apUTHOTO IBETHOTO JIA3EPHOTO MPHH-
Tepa (MyJbTU(DYHKIIMOHAILHOTO YCTPOMCTBA) U TYT
K€ HM3TOTOBUTH (DOTOTAOIHUITEI, KOTOPBIC 3aBEPUTH
MOJITUCSMU  BOEHHOTO CIIeAOBaTeNs (JI03HaBaTEINs
BOMHCKOW 4YacTH), IOHATBIX, IPYTUX YYACTHUKOB U
MPUJIOKUTH UX K HMPOTOKOJY CIEACTBEHHOTO JIEHCT-
Bus. OTHOBPEMEHHO, YTOOBI HE M3BIMATh KapTy Tia-
MSATH KaK HOCHUTENb MEPBUYHOW HH(pOpMAaNnu, To-
CKOJIBKY 3Ta KapTa MOXXET OBbITh HEOJTHOKPATHO HC-
MOJIb30BaHa JIS PYTUX ChEMOK, HY)KHO K MTPOTOKO-
ay ¥ (HoTOTadNHMIIAM TIPHIIOKHUTH €€ KOIHI0, M3T0-
TOBJICHHYIO Ha OJHOpa3oBoM nucke tuna CD-R umu
DVD-R. Ilepenucats uHbopManuo ¢ HUPPOBOTO
¢doroarmapara (a Takke MOOWIBHOTO TenedoHa,
obopymoBaHHOTO IMGPOBOH (HOTOKAMEPOH) WM C
KapThl AMATH Ha OJTHOPA30BBIA JUCK MOXHO C TIO-
MOIIBIO CTAIIMOHAPHOTO WJIHM MEePEHOCHOTO (HOYTOY-
Ka, HETOyKa) KOMIIbIOTEepa, KOTOPHIE B HACTOSIICE
BpeMsl BXOIST B KOMILIEKTHI MMEPEIBHKHBIX KPHMH-
HAJIMCTUYECKUX JIA00PaTOpUH.

Xopolire TeXHUYeCKHEe BO3MOKHOCTH ITpeiara-
eT WMEIoNHiics B mpoaaxke (oTokoMIuiekT «Kpu-
MUHAIIMCT-YHUBEPCAT», MPeIHA3HAYCHHBIH s (o-
TOCHEMKH OOBEKTOB Ha MECTE MPOUCIIECTBUS C UC-
nojip30BaHueM IHQpoBeix ¢otokamep OLIMPUS
5060, OLIMPUS 8080 m mx anamoroB. B coctaB
KOMIUIEKTa BXOHAT: mudpoBas QoTokamepa, IITa-
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TUB, BHEMHSS (POTOBCIBINIKA, CYOIUMAIOHHBIN
MaJiorabapuTHeId (POTONPUHTEP, YCTPOUCTBO 3arv-
cu Ha auck CD, Ha0op IUIACTHUKOBBIX IU(PpP U Mac-
IMTa0HBIX JIUHEeK C aepkarensasMu. Komrekt pac-
XOJIHBIX MAaTepHalloB TO3BOJIAET HU3roToBUTH 108
uBeTHBIX (hotorpaduii pasmepom 10x15 cm. doro-
KOMIUIEKT UMEET aKKyMYJISITOPHOE 3JIEeKTPONHUTAaHNE
W 3apAgHBIE YCTPOWCTBA, YeM JOCTUTAETCS ero aB-
TOHOMHOCTS.

Brimyckarotcss W ApyrHe COBpeMEHHBIE (HOTO-
KOMIUIEKTBI, MPUMEHSAOMNE HHU(PPOBBIE TEXHOJO-
THH, YKOMIUIEKTOBaHHBIE APYTUMHU MOJAEISIMHA (OTO-
KaMep U MOPTATUBHEIX (DOTONPUHTEPOB.

IIpu oTcyTcTBHM Ha MecTe MPOBEAEHUS CIIEACT-
BEHHOTO JIEHCTBHUS M COCTABIICHHS MPOTOKOJA KOM-
mpI0TEPa, POTONPUHTEPA HITH (POTOKOMIUIEKTA C Ta-
KHUMU TEXHUYECCKHUMH BO3MOXXHOCTSIMH TPUXOJUTCS
nu30uparh JAPYrod myTh — opraHu3anuoHHbli. (Ha
MIPaKTHKEe BOCHHBIE CIENOBATEIN HEPEIKO CTAIIKH-
BalOTCSA C TEM, YTO B TOJPAa3NEICHUSX BOMHCKHX
YyacTel Takas TeXHHKa OTCYTCTBYET. DTO XK€ Xapak-
TEpPHO W MPH paccie0BaHUH HACHIIbCTBEHHBIX Ipe-
CTYIJICHHH, CBS3aHHBIX C BBIE3ZIOM CJENOBATENs U
JIPYTHX YYaCTHHKOB CIIEJICTBEHHOTO JEHCTBUS B
YAAJIEHHYI0 MECTHOCTb.) CyIIHOCTh €0 3aKJII0YaeT-
Csl B TOM, YTO BOEHHBIN CJieloBaTelNb C Ieblo obec-
TIEYCeHUS TapaHTUN HEeM3MEHHOCTH MEePBUYHON mu-
poBoi#t oTOMHPOPMALINK OPTaHU3YET Ha OCHOBHBIX
3Tanax MpPOU3BOJACTBA CIEJICTBEHHOIO AEWCTBUS €€
JNEMOHCTPAIMIO TIOHATBIM M JIPYTHM YYaCTHHKAM,
KOTOpBIE B CBOIO OYepeab yAOCTOBEPSIOT (DakT co-
XpPaHHOCTH W HEM3MEHHOCTH €€ IMEepPBOHAYAIBHOIO
coJiepKaHusl B IPOTOKOJIE.

Hnsa storo (oTocHWMKH, CHETaHHBIE B XOJHe
CIIEICTBEHHOTO JIEHCTBHS, TOCIE €ro OKOHYaHUS
NPEIBIBISAIOTCS IS TPOCMOTpa  YYaCTHUKAMU
CJIEeICTBEHHOTO nIeicTBusA. JlemoHcTpamms mudpo-
BEIX (hoTorpaduii BO3MOXKHA ITyTEM ITOIKITFOUCHIS
¢ poBoil PoTokamMepsl K THOOOMY MOHHUTOPY HIIH
TeneBu3opy. Ecnu Takas BO3MOKHOCTh OTCYTCTBYET,
TO JAEMOHCTPAIMIO MOYKHO OCYIIECTBHUTh M C TIOMO-
IIPI0 COOCTBEHHOTO JKHIKOKPHUCTAINTUIECKOTO AHC-
wies nudpoBoil Gorokamepbl. TeXHUYECKYIO BO3-
MOXHOCTb TakKOT0 IMPOCMOTpPa CHATOTO (HOTOU30-
OpakeHHsT UMEIOT BCE THUITBI COBPEMEHHBIX LU(PO-
BEIX (poroammaparoB. OgHaKO B 3TOM CiIydae Tpo-
CMOTp TPHUXOIUTCS OCYIIECTBISATh Ha MAaJIEHBKOM
3KpaHe AMCIUIes, 4To He Tak yao0Ho. TeM He MeHee
KaueCTBO TUCIUICCB COBPEMEHHBIX IMTU(POBBIX POTO-
KaMep TO3BOJISIET JOCTATOYHO XOPOIIO PaCCMOTPETh
BCE JIeTaIH U300paKEeHUSL.

O Takoif 1eMOHCTpaluy JAeJaeTcs 3amuch B Mpo-
TOKOJIE, T/Ie YKa3bIBACTCS:

— KaKuM CII0COOOM TPOHM3BOJIMIACH JIEMOHCTpa-
IUsl CHUMKOB (Ha JKpaHe TeJIeBH30pa, MOHHUTOpA
KOMITbIOTEpa WM OucIiess (oToKaMephl); KeM OHa
OCYIIECTBISUTach (ClleZoBaTeeM WM CIICHHANIN-
CTOM);



— Kakod THM KapThl MaMSITH HUCIOJIB30BAICS H
CKOJIbKO OBLITO MPOCMOTPEHO CHUMKOB, 3aIledaTiCH-
HBIX Ha IU(PPOBOM HOCHTENE OTOAIIIAPATA;

— COOTBETCTBYIOT JIM CHATBIE M300paKeHUS TOMY,
4yTO OBUIO OOHAPYXKEHO M 3a(UKCHPOBAHO B XOJE
NPOM3BOJICTBA CIEICTBEHHOTO ACHCTBHUS;

— KakKu€ UMEIOTCA 110 3TOMY IMOBOAY 3aMCYaHUA,
TOJIeKAIINE 3aHECEHHUIO B IPOTOKOI.

[ocne 3Toro xapra namsaT (HOCUTENb TU(POBOI
uHQOpMaIK) u3BJIeKaeTcs U3 QPoToKaMepsl, ymako-
BBIBA€CTCA B KOHBCPT WU KOpO6Ky, OIe4yaTbIBaCTCA
M yAOCTOBEpsieTCA TOANHUCIMH BOEHHOTO CIIeJIOBa-
TeJls, HOHATHIX, a TaKKe APYTHX yYaCTHHUKOB CIel-
CTBEHHOTO JICHCTBHS U MIPHUIIATACTCS K IIPOTOKOIY.

B nanpHeliiieM ynakoBaHHBIM M oOmNeYaTaHHBIN
HOCHTENh XPaHHUTCS B MaTepuanax nena. [lo mpudsi-
THUH TyZa, TI€ UMEETCS] BO3MOKHOCTh M3TOTOBHUTH C
9TOrO HOCHTEINST HEU3MEHSIEMYIO KOIMHUIO Ha KOM-
nakt-qucke tuma CD-R, pacmedarats GhOTOCHUMKH
U M3TOTOBUTH (DOTOTAOIUIIBI, BOSHHBIN CIIeOBaTENh
(mo3HaBaTeNb BOMHCKOW YacTH) JOJKEH MPHUIJIACHTD
IIOHATHIX ()KeHaTeJ'IBHO TEX XK€, 4YTO Yy4dYaCTBOBAIU
MIPH CbEMKE B XOJIE CIEICTBEHHOTO NEHCTBHS), KO-
TOPBIM OOBSIBIIIETCS, YTO B UX HPUCYTCTBUU OYIyT
OCYILECTBIICHBI OCMOTpP KapTbl MaMATH, H3BATONU C
MECTa NPOUCIICCTBUA U U3TOTOBJICHUE C HEC KOIIHMU
Ha OJHOPA30BOM JHUCKE W (OTOCHUMKOB JIs (OTO-
Tabmu. JlaHHas mpouenypa HauMHAETCS C OCMOTpa
YIaKOBKUM Ha TpEAMET €€ LEIOCTHOCTH M HEBO3-
MOKHOCTH H3BJIeYb M3 Hee HOCHTENh 0e3 Hapyle-
HUS ee 1enocTHOCTH. [loToM yrmakoBKka BCKpBIBaeTCS
U pocraercs kapTa namatu. OHa BcTaBusiercs B o-
TONPHUHTEP AJIA U3rOTOBJICHUA CHUMKOB Ha 6yMare,
KOTOpPBIE 3aTeéM HaKIEHWBAIOTCS Ha (HOTOTAOIHIIEL.
[Tocme M3roTOBIIEHUSI CHUMKOB KapTa MaMsTH, €CIIN
HET BO3MOXKHOCTH Iepe3amnucaTbh ero Ha OJHOPa30-
BBIN OUCK, BHOBb YIIAKOBBIBACTCA U OII€YATHIBACTCA
IUTS NadbHEWINero XpaHeHHWsS B MaTepHaliax [ena.
Ecmu ecTh BO3MOXHOCTH TiepenucaTtbh WHHOPMAITUIO
Ha OJJHOPA30BBIN AMCK C MOMOIIBIO KOMIBIOTEPA, TO
9TO OCYHICCTBJIACTCA TAKXE B IMPUCYTCTBUU IIOHS-
THIX, O €M B TIPOTOKOJIE JAETAETCS 3aIHUCh.

[Ipu 3TOM MOMKHO COOMIOIATECS OCHOBHOE Tpe-
OoBaHHe — Bce clydan pabOThl C HOcUTeNeM (BCKpPbI-
THUEC €ro YIakKOBKH, OCMOTP U OCTAJIbHBIC MaHUITYJIA-
[IUU C HUM, TIPOBOJUMBIE U M3TOTOBJICHHUS CHHM-
KOB, TIepe3anuch Ha OJTHOPA30BBIA AWCK M €ro Io-
BTOpHAsl YMAaKOBKa) IOJKHBI IMPOM3BOAMUTHCA Kak
JIOTIOJTHUTENbHBI OCMOTP B TIPUCYTCTBUH TOHSTHIX,
0 YeM COCTAaBIISIETCS OTACTHHBIN MPOTOKOIL.

Takum 00pazom, AOCTUTAETCS BO3MOXKHOCTH 3a-
KOHHOTO W TapaHTHPOBAHHOTO HCIIOJIB30BaHUS BO3-
MOXKHOCTEH 1 poBoii doTorpaduu B KpUMHHAIH-
CTHUYECKUX ENIX MPH MPOU3BOACTBE CIIEACTBEHHBIX
JIEHCTBUI.

Hy)KHO OTMETUTH, YTO BCC IMPUCEMBI U MCETOMHI,
paspaboTaHHEIE B CyneOHOU dhoTorpaduu, i ud-
pOBOH (DOTOCHEMKH OCTAIOTCS TAKHMH JKe, KaK s
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0OBIYHOM TIJICHOYHOH (oToarmmaparypsl, 0e3 Kakux-
100 U3MECHEHUH.

B 10 e Bpems BO3MOXHOCTH cyneOHON (hoTo-
rpaduu ¢ MpuxoaoM MUPPoBoi POTOCHEMKHN 3HAUN-
TENpHO pacmmpstorcs. JlocTaTrodHo 00paTUThCS K
YCIIECIIHOMY ONBITY psfa 3apyOeKHBIX CTpaH, HC-
MOJIB3YIOIIMX HOBBIN CIIOCOO (pUKCAIMKH 0OCTaHOBKU
W ee JeTalie Ha MecTe MpouciiecTBus. Pesynbrar
Takoil (DOTOCHEMKH MO3BOJISET CO3JAaTh Ha dKpaHe
BUPTYQJIbHYIO 3pUTEIBHYI0 MOJEIb MEcTa IpOHC-
IIECTBUSA, TI0 KOTOPOW MOKHO OyKBaJbHO ITyTellle-
CTBOBATb: 3aXOJUTh B Pa3HbIC MOMEIICHUS, YBEIH-
YMBaTh H300paKEeHHE MPEIMETOB, OCMaTPUBATh UX C
Pa3HBIX CTOpPOH, BHJETh B JIETANAX BCE TO, YTO 00-
HapyXMBaJIOCh B XOJI€ OCMOTpa Ha TONy, CTEHax,
MOTOJIKE U T. 1.

CyTb 3TOrO0 crocoda COCTOUT B TOM, YTO Ha MeC-
T€ TIPOUCIICCTBHS JIEJIAIOTCSI CHUMKH I(poBoii ¢o-
TOKaMepou, CHaOXEHHOH CITeIUaIbHBIM TTaHOpaM-
HBIM (OoTOOOBEKTHBOM «PpIOMI THa3y», ¢ 0030poM
180°. Kamepa ycTaHaBInBaeTCsl Ha HaHOPaMHYIO I'O-
JIOBKY IITAaTWBA, W MOCIEA0BATENbHO JIeTaloTCs Iia-
poBBIe (CeprUueckue) TaHOPaMHBIE CHAMKH C pas-
HBIX TOYEK MeCTa MPOUCIIECTBUA. 3aTeM Hu(ppoBbIS
M300paXeHUs] 3arpy’kaloTcs B KOMIIBIOTEp, TAE C
MOMOINIbI0O  MHTEpakTUBHOW mporpamMMmel  CSVT
Sticher, Bxomsmieit B cuctemy Crime Scene Virtual
Tour, MOHTHPYIOTCS B BUPTYaJIbHYIO MOJENb 3are-
YaTJIEHHOTO IIPOCTPAHCTBA U €T0 JIeTaleH.

[leHHOCTh MOJYYEHHON BUPTYAJIbHOM MOJEIU
COCTOWT B TOM, YTO OHa IO3BOJIAET HEOIHOKPATHO
BO3BpAIIaThCSI K 0OCTAHOBKE MECTa MPOMCHICCTBHS,
MOBTOPHO OCMAaTpPUBAaTh, PEKOHCTPYHPOBATh CUTya-
IIUH, WCIIOJIF30BATh MPHU IMPOU3BOICTBE IKCIEPTH3,
MIPH JIOTIPOCaX U APYTUX CIECICTBEHHBIX JIEHCTBHSIX.
JeMoHcTpanusi BUPTYalbHOW MOJENN U «ITyTellecT-
BHE» 10 MECTY IPOHUCIIECTBHS YCIEIIHO HCIIONb3Y-
eTcsl B Cy/e MPHUCSDKHBIX, T/Ie TOCTIeIHNEe HATIISIHO
MOTYT YBHJETh U OIICHHUTH IOCIEACTBHS TPECTYTI-
HBIX JEHCTBUH MOJACYAMMOrO Ha OOJBLIIOM MpPOEK-
IIMOHHOM dKpaHe MpsIMO B 3aJe Cy/a.

JlaHHas cucteMa JOCTaTOYHO MpocTa. TexHuue-
CKHE aKceccyapbl MMEIOTCS B IIMPOKOW IpOJaxe,
TpeOYIOTCSl TOJIBKO MPHOOpPETEHHE KOMIBIOTEPHOM
MIpOrpaMMBbl U COOTBETCTBYIOIAsl MOATOTOBKA CIie-
ITAAKCTA JJIST paOOTHI C HEH.

Buneocnbemka 6onee 30 ser ycnemHo npuMeHs-
eTcs Kak CpPelCTBO (PUKCALMU XOJa U pe3ybTaToB
CJIEICTBEHHBIX JeHCTBUN. [IOYTH MONHOCTBIO BHI-
TECHUB KWHOCBEMKY, BHJICO3AIHCh IPOJOHKACT
pa3BUBaThC KaK TEXHUKO-KPUMHHAIMCTUYECKOE
cpencTBo. KpuMuHamUCTHKa U CIIEICTBEHHAs Ipak-
THKa BBIPa0OTANM HAYyYHO-TIPAKTHYECKHUE PEKOMEH-
JAllii 10 TPUMEHEHWIO BUAC03aIllUCH, KOTOpas
npsimo yrnomuHaetrcs B YIIK P® kak TexHudeckoe
CPeacTBO (PMKCAlMU TPHU TPOBENEHUHU pacCiIeIOBa-
HUS. B COOTBETCTBMM C ATHMH DPEKOMEHAANUSIMHU
BUJIE03AIMCh MOXKET MPUMEHATHCS TIPH POBEACHUN
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BCEX BHJIOB CJCICTBEHHBIX JCHCTBUH, TMOBBIIIAS
O00BEKTUBHOCTh M HATJSAHOCTH JIOKAa3aTelIbCTBEH-
HOW W opueHTHpYylomeld uHpopmanuu. Bmecre c
STUM CIIeAyeT Ha3BaTh T€ CIEICTBEHHBIE CHTYAIlHH,
KOTJIa BHJEO3AIHCh WIPaeT He MPOCTO BaXKHYIO, a
HE3aMEHUMYIO POJib, M OTKa3 OT Hee MOXKET 3HAuH-
TEJILHO TOBIHSTH Ha TOJHOTY U OOBEKTHBHOCTb
paccnemoBanus. K TakuM cUTyarusmM OTHOCSATCS:

— IONPOC W 3alliCh TIOKAa3aHWW JIHIl, KOTOPBIX
BIIOCJIEJCTBUN OyIeT HEBO3MOXKHO JOIMOJIHHUTEIHLHO
JIOTIPOCHTH U BBI3BATH B CYJ. DTO MOTYT OBITh TsDKe-
JIO paHEeHble, TPAaBMHPOBAHHBIE BOCHHOCIY)KaIIlHe,
uHble OONBHBIC JINIA, TPpaXIaHe, ye3Karolue K yia-
JIEHHOMY MECTY CBOETO XKUTEJbCTBA, U T. II.;

— 3aITUCh MTOKA3aHWil MpH AOMpOce JIHI, He Bia-
JIEIOMINX S36IKOM CYAOIPOU3BOJICTBA, C TIEPEBOIUH-
KOM, B TOM YHCIJI€ C CYpAONEpPEBOTIMKOM IpPHU J0-
MIpOCe TITyXOHEMBIX;

— 3aIKCh MMOKa3aHUM JIUI] IPU POBEJICHUU OUHOU
CTaBKH, 0COOEHHO €CJIM OHA MPOBOAMTCS IIPH OIac-
HOCTH CTOBOpA, YIPO3 U APYTMX KOH(IUKTHBIX CH-
Tyanuax (XapakTepHO IpPU pacclieZIOBaHUHU IMPaKTH-
YECKH BCEX HACHIILCTBEHHBIX MPECTYTUICHHH);

— 3aITUCh MOKa3aHWH MAaJIOJIETHUX CBHJETENEH H
NOTEPNEBIINX, YTOObI YCTPaHUTh KakHe-TH0O co-
MHEHHUSI B TOM, YTO OHH IOJBEPrajliCh Ha JOMpPOCE
KaKOMY-TH00 BIUSHHUIO, & TaKXXe ISl TOTO, YTOOBI
HE TPAaBMHUPOBATh MX 3aTEM BBI30BOM M ITOBTOPHBIM
JIOTIPOCOM B CYJIE;

— 3aITUCh NMPU3HATEIHHBIX MTOKA3aHUI MPH SBKE C
MOBUHHOHM, a Takke IT0OpPOBONBHBIX, CBOOOIHBIX
MIPU3HATEIBHBIX TMOKa3aHUN Tmoj03peBaeMoro (00-
BUHseMoro). Takue BUIE03aNICH HAIJIATHO JE€MOH-
CTPHUPYIOT OOCTaHOBKY JOIpoca, CBOOOMHBIH pac-
CKa3 JIOTpAIINBaeMOr0, OTCYTCTBHE KaKOTO-THOO
JaBleHus U npuHyxaeHus (AnroHos B. Il. Vkas.
cou. C. 41).

Buneosanmce HezameHuma g GUKCAIIUHN JTAHA-
MUK{ JIEHCTBUIA TPU MPOU3BOJCTBE CIIEACTBEHHBIX
9KCIEPUMEHTOB U MPOBEPOK MOKa3aHWH Ha MeECTe.
Tak, Npu COBEPIICHUH HACWIBCTBEHHBIX ACUCTBUI
MOTEPIIEBIINH MOXXET HE MOMHHUTH HETIOCPEICTBEH-
HO YYaCTOK MECTHOCTH JHOO KOHKPETHOE MECTO B
MIOMEIIEHNH, T/Ie COBEPIIEHO B OTHOIIEHUH €ro Ipe-
crymieHue. Kpome Toro, moreprneBiInii MOXKeT He-
TOYHO ONKCATh JWHAMHUKY CaMOTO IPECTYIUICHUS
(Komu4ecTBO yIapoB IO Tely, CIIOCOOBI 3axBara,
yaepkaHus u T. 11.). Haubonee TOYHO BOCTIPOU3BO-
IATCST 0OCTOSITEIhCTBA TPECTYIUICHHUSI HETIOCPEICT-
BEHHO Ha MECTE COBEPIIEHHOTO HACWIHS, TAE TO-
9TalHO BOCTIPOU3BOAUTCS BECh MEXaHHM3M IpPHMe-
HeHHOTro HacwiusA. OcoOeHHO He3aMEHHMO IpHMe-
HEHHE BWJEO3aIMCH C TIOMOINBI0 CTaTHCTOB IIpH
MAaCCOBBIX JIpaKax, OOJBIIIOM KOJMYECTBE BHHOBHBIX
JHI ¥ ToTeprneBUIMX. /laHHBIE CIEACTBEHHBIE AEH-
CTBUS C IPUMEHEHHEM BHJE03alucH Hanbosee To4-
HO BOCHPOM3BOJAT POJIb KaKIOTO JIMIIA, COBEPIINB-
IIETO MPECTyIUICHHE.

Braguvp, 2011

Ceromus anms nudpoBOoi BUACOCHEMKH B XOJ€
MPOM3BOJICTBA CJIEACTBEHHBIX JEHCTBUH Yalle BCETO
UCTIOJNIL3YIOTCS IEPEHOCHBIE BUIEOKAMEPhl — KOMKO-
JIEpbl 3apyOeKHOTO MPOM3BOJICTBA, OCYIIECTBIISIO-
M€ CHHXPOHHYIO 3aIHCh [IBETHOTO M300pakeHUs U
3ByKa B LHU(POBOM PEKUME Ha HOCUTEIH KOMIIBIO-
tepHoii nHpopmanuu (CD u DVD-aucku, mini-DV,
(hyeTI-KapThI, YUTIBL U 1. ).

Bce coBpemeHHbIe BUAEOKaMephl CHA0KEHBI Ba-
puoObexTHBaMu, Wik TpaHchokxaropamu (ZOOM),
MO3BOJISIIONIMMHU COBEPILATh «HAE3M» H «OTHE3I»,
TUTABHO MEHSTh CHEMOYHBIN IUTaH OT 0O0IIero mo
kpynHoro. Hekoropwle un¢poBbsle BHICOKaMEPHI
CHa0>XEHBI JOMOJIHUTENHFHONH (YHKIUEH OCTaHOBKH
U CBEMKH OTHEIBHOTO Kampa (Ha QJem-kapTy
memori stick umu SD), kak poTtorpadun.

Bo Bcex COBpEeMEHHBIX BHICOKaMEpax HMEIOTCS
TaiiMepbl, 3aMCHIBAIONINE B CHUMAaeMBbIi KaJp, a 3a-
TEM TOKa3bIBAIOIINE TIPY JIEMOHCTPAIIMN Ha dKpaHe
TEKyIIHe TOJ, MECAI, YUCIO U BpeMs Ha MOMEHT
cbeMKHU. Buaeokamepsl He KDUTUYHBI K OCBEILICHHIO
U TIO3BOJIAIOT CHUMATH C XOPOIIUM Ka4eCTBOM IpH
c1ab0M OCBEIIEHNH, a TIPH HATUINH WH(]PpakpacHOMH
MOJICBETKM — B TMOJIHOW TemHOoTe. [Iporecc chemku
MaKCHUMaJbHO aBTOMAaTH3MpOBaH, HE TpedyeT Ha-
BOJIKM Ha PE3KOCTh, BEIOOpA IKCIIO3UIMH TIPH U3Me-
HEHHUH OCBEIEHUS U JIp.

s mpocMoTpa cHeTaHHON BHIEO3alHCH HC-
NOJB3YIOT TEJIEBH30phI U TeJdeMOHUTOpH. Ludpo-
BbI€ BHJIE03AIMCH MOXXHO TaK)Ke TPOCMAaTPHBATh Ha
SKpaHe MOHHTOpa KoMIbloTepa. Ha MHOTHX BHIeo-
KaMepax HMeeTCS OTKUABIBAIOLINICS BCTPOCHHBIH
9KpaH — JQUCIUIeH, HA KOTOPOM TaKKe MOKHO IpO-
CMaTpUBaTh CIIEITAHHYIO BU/IE03aIHCh.

BuneocreMKy 0OBIYHO TPUMEHSIIOT TaK XKe, KaK U
(hotorpadupoBanue, IS OPUCHTUPYIOLIETO, 0030p-
HOTO, Y3JI0BOTO M JETAIBLHOIO 3aredyarieHus: oocra-
HOBKH, a TaK)Xe BHEIIHWX NPU3HAKOB IPEAMETOB U
cienoB. Kpome Toro, BHIeo3amnuch MO3BOISET MpPH
HEOOXOOMMOCTH 3a(UKCHPOBATh AWHAMUKY JEHCT-
BUI y4YaCTHHUKOB OCMOTpA, NMPOHU3BOAMMBIX B XOJC
TIOWCKA, BBISIBJICHUS, U3MEPEHHS U MIPEeIBAPUTEIHHO-
T'O WCCIIEJIOBAHUS TPEIMETOB U CIEHOB, a TAKKe UX
U3BATHS U YIIAKOBKU.

Jnst pemieHust 3THX 3a/a4 BHJCO3AIMUCh MPOU3-
BOJUTCS OOIINM, CPEIHUM, KPYITHBIM U JEeTaJbHBIM
TUTaHAMH.

Bo Bcex ciryyasix, HE3aBUCHMO OT TOTO, B KaKOM
obbeMe OynmeT MPOU3BOAUTHCS ChEMKa, BUACO3AIKCH
— 9TO TPUJIOKEHHE K MPOTOKOIY W BCEr/a TOJKHA
MMETh TUIIOBBIE HAYaI0 U OKOHYAHHE.

Jlnist TUITOBOTO Havalia B MEPBBIX Kapax, cpasy Io-
clle BKJTIOYCHUS BHJEOKAMEpbl Ha 3aIliiCh, TOJDKHBI
OBITH CHSTHI CIIEAOBATENh M YYACTBYIOIIUE JIMIIA: TI0-
HSTBIE, DKCIEPTHI, CIIENUAIUCTHI U ap. CrenoBarenb
BOCHHOTO CII/ICTBEHHOr'0 OT/eNa (I03HABaTeh BOMH-
CKOM 9acTH) OOBSBISIET MECTO M JaTy IPOU3BOICTBA
CIIE/ICTBEHHOTO JEWCTBUS, TEKyIlllee BpeMs Hadvaia
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CHhEMKH (BKJIFOUSHHS KaMepbl Ha 3aIHCh) C TOYHOCTHIO
JI0O MUHYTBI ¥ TIPSJICTABJISCT JIUII, YYaCTBYIOIIUX B OC-
MoTpe. B Xxome mpencraBieHHST OIHOBPEMEHHO CO
CHEMKOH KaXKIIOTO YIaCTHHKA OOBSIBISIETCS €0 hamu-
TWs, UMS W OTYeCTBO. B mporecce mpencraBieHus
MOXHO 3aIledaTiieTh (PaKkT Pa3bsCHEHUS CIIeIoBaTEIeM
YYaCcTHUKaM CJICJICTBEHHOTO JCHCTBUS UX IIPaB U 00sI-
3aHHOCTEH, pexycMoTpeHHBIX YIIK PD. OmHako, kak
MPaBWJIO, TaKWe TMpaBa M OOS3aHHOCTH OBIBAIOT YKe
Pa3bsCHEHBI €lle J0 Hayajla CheMKH, U CIIEI0BATEIh
MO>KET TOJBKO OOBSIBUTH O TOM, YTO yYaCTHUKAM OBI-
JM pa3bsiICHEHBI MX TIpaBa M OOS3aHHOCTH, W IIOIPO-
CUTh KaXKIOI0 M3 HUX OTBETHUTH IOJ BUIECO3AINCH HA
Borpoc: «[IOHSATHBI yYaCTHUKAM OCMOTpPa Pa3bsCHEH-
HBIC VIM TIpaBa M 00S3aHHOCTH?».

Janee ciiemoBaTenb (103HABATEIh) AOKEH 00B-
SIBUTH O TOM, YTO CIICIHUATUCTOM (€ro JOJIKHOCTHOE
MOJIOXKEHHE, (haMUJIUS, UMS U OTUYECTBO) OYAET Mpo-
WU3BOJIUTHCSA BUICOCHEMKA, W TIPUBECTH Ha3BaHUE U
TEXHUYECKUE JTAaHHBIE allapaTypbl, ¢ IIOMOIIBIO KO-
TOPO¥ OHa OyJIET OCYIIECTBISATHCS.

[Tocne BKIIOYEHHSI KaMEPHI I CHEMKH THITOBO-
T0 OKOHYAHMS BHICO3AIMCH CJICIOBATEIh B Kalpe
BMECTE C YYaCTHHKAMH OCMOTpA JIOJKEH OTJIACHUTh
TEKyIlIee BpeMsi U OOBSBUThH, YTO BHJICO3AINCH 3a-
KaHYMBACTCS U ceiiyac oHa OyaeT MmpecTaBlicHa s
MPOCMOTpPA BCEM JIUIAM, YYaCTBOBABIITUM B CIICIICT-
BeHHOM JeficTBuu. [locie mpocMoTpa BHIe03anvcu
KaMepa BKIII0YaeTCs CHOBA, CIIEAOBATENb OOBSIBIISCT
TEKyIllee BpeMs U oOpamaeTcs K yJacTHUKaM: «BbI
MIPOCMOTPEIN BUECO3aINCh, IPOU3BEICHHYIO B XOJIe
CIEICTBEHHOTO0 JeicTBUsA. Bce mu cooTBeTcTByET
TOMY, 9TO MPOUCXOIMIO TIPH MIPOU3BOJCTBE CIIEIICT-
BEHHOro neicTBuA? MMerTcs aud 3aMedyaHus s
3aHECEHUs! B MPOTOKOI?». OTBETHl KaXKIOTO yd4acT-
HUKAa CHUMAIOTCS BHACOKAMEPOH, Mocie 4ero cie-
JIOBaTelb €Il Pa3 Ha3bIBACT TEKYIEe BpeMs U 00b-
SIBJIIET BHUI€03AMMMCh OKOHYEHHOM.

I'maBHOM OCOOEHHOCTBIO BHIEOCHEMKH B XOJIE
MPOU3BOJCTBA CJICJCTBCHHOTO JCHCTBUS SIBISACTCS
TO, YTO ChEMKa JOJDKHA BECTHUCH II0 BO3MOKHOCTH
HETMIPEPHIBHO OOJIBITAMHA  MOHTQKHBIMH  KyCKaMHU.
Kaxxmoe BKIIIOUEHHE Ha 3allMCh M BBIKIIOYEHHE Ka-
MepbI JOJDKHBI OTOBapUBAThCS C OOBSBICHHEM Te-
Kkymiero BpemeHu. CojepkaHHe MOHTaXHBIX KycC-
KOB, HaxXOIAIIAXCS MEXIY THUIIOBBIMH HAdajoM H
OKOHYAHMEM BHEO3AIINCH, 3aBHCUT OT TOr0, KaKoe
MPOU3BOJIUTCS CIIECTBEHHOE JelcTBue. Tak, mpu
OCMOTpE MecCTa IMPOUCIISCTBUS B HUX MOTYT OBITH
3arevariieHbl:

— PACITOJIOKEHUE MECTa MPOUCIISCTBUS Ha ydva-
CTKE MECTHOCTH, B HACEJIICHHOM IIYHKTE, B 3JIaHUH,
MMOMENICHUHA Ka3apMbl U T.II. ¢ TeM, YTOOBI TOKa-
3aTh, IJIe HAXOAUTCS MECTO MPOUCIIECTBHSA B OKPY-
JKaroIeil 00CTaHOBKE;

— 00CTaHOBKa M OOBEKTHI B IPaHUIAX MECTa MPO-
HCIIECTBHUS JUTSI TOTO, 9TOOBI MOYKHO OBLIIO OPHUEHTH-
pOBAaThCs HA MECTE TPOUCIIECTBHS,
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— OTHeNbHBIE OOBEKTHI MeCTa TPOHCIISCTBHA,
HAIpUMEp: TPYII, B3JIOMaHHAsl BXOJHAs JBEPb, O4ar
nokapa WJIM IICHTP B3pbIBAa, YYacCTOK JAOPOIKHOIO
MOKPBITHSI CO CIIEZJaMH TPaHCIOPTa, TepeBEPHYTHIN
ABTOMOOWIIb U T. IL.;

— netanu OOCTAaHOBKH W NPU3HAKH NPEIMETOB H
Cle10B, OOHAPYKEHHBIX B X0 OCMOTPA;

— IEWCTBUS YIaCTHUKOB OCMOTpA IO BEISBICHUIO
CJIEJIOB, VX M3BATHUIO, MPEIBAPUTEIHLHOMY HCCIIEIO-
BaHUI0. Hampumep, MOXeT OBITH CHATO, KaK MPOU3-
BOJWJIMCH U3MEPCHUA HA MCCTC IMPOUCHICCTBUA, KAK
MIPUMEHSIACh CIIEIUAINCTOM-KHHOJIOTOM CITyXKe0-
HO-PO3BICKHAs co0aKa H Jp.

— KOJWYECTBO M BHEITHUM BHUJl YIIAKOBOK HU3BATO-
ro ¢ MecTa MPOUCHIECTBHUS, TIedaTeil U yA0CTOBEPH-
TENBbHBIX HAAMKCEH HA HUX.

Kaxxap1ii MOHTaXXHBIH KYCOK JIOJDKEH COMPOBOXK-
JOaTbCA 3aIIUChIO0 3BYKOBOI'O KOMMCEHTAapHus BOCHHOTO
ciemoBareis (mo3HABATEIs BOWHCKOW YacTH) WM
sKcmepTa (CHEIUaliucTa), Y4YacTHHKAa OCMOTpa C
00BSICHEHHEM TOT'0, YTO OBLJIO CHSTO.

[Ipu BUgEOCHEMKE JleTalield U MPU3HAKOB PSAIOM
CO CHHMaeMbIM OOBEKTOM HYXHO Pa3MECTHThb Mac-
MTa0HYIO JIMHEHKY U MPOU3BOJIUTH CHEMKY, COOIIO-
Jlasi TIpaBWIa JIETAbHOW MacIITa0HOH (POTOCHEMKH.
Ecnu tpeOyercst TouHas QuKcalus IBeTa CHHMAae-
MOTO OOBEKTa, PAOOM C HHUM CIEIYyeT IOJIOKUTh
HeliTpanbHO-cepyro mkany. C 3THX KaJpoB BIO-
CJICJICTBUM MOXHO OYJET U3rOTOBUTH (DOTOCHUMKH
u ¢doroTabimibl. Bee ykazanHbple neliCTBHSI, CBI3aH-
HBIE C BHJEO3AIMCHIO, JOKHBI OBITh OMHCAHBI B
MPOTOKOJIE. 3/eCh Ke JeNacTCs 3aluch 00 M3bITUU
HOCHUTEIS ITUGPOBON BUACO3AMKICH C MOJIMHHUKOM
BUJICO3AIMCH I TPUOOIIEHUS K TPOTOKOIY OC-
MOTpa MecTa MPOUCIIECTBUS, BO BpeMs MPOU3BOJI-
CTBa KOTOPOTrO OHa Obuia cHATa. B mpoTokone yka-
3bIBACTCsA, KAKHUC TNPU3HAKHU U 0COOEHHOCTH HMMEET
U3BATHI HOCHUTEIh KOMITHIOTEpPHON HWH(pOpMaIimy,
KaK TPOW3BEJCHA YIAaKOBKA, KaKOW IeYaThl0 OHa
oreyaTaHa M MOJIMUCIMH KaKUX YYaCTHUKOB OCMOT-
pa yaoctoBepeHa. Ha ymakoBke 00s3aTelbHO JTOMK-
Ha OBITH CHI€JaHa HAJIUCh O TOM, YTO B HEH ymaKo-
BaH TIO/UIMHHUK BUCO3aIMCU HA HOCHUTENE BHJEO-
uHpopMaIu (Mapka HOCUTEINS), CACIaHHON Npu
OCMOTPE MECTa MPOUCIICCTBHUS 110 YTOJIOBHOMY JICTY
No... c ykazaHueM JaThbl.

WHornma B xone pacciieioBaHHs BO3HUKAET HE0O-
XOOUMOCTh BEPHYTBHCA K BHUACO3AIIUCH, IIOBTOPHO €€
MIPOCMOTPETh, CAENATh C OTHENBHBIX KaipoB (OTO-
CHUMKH Ha Oymare, peKOHCTPYHpPOBATh 1O 3aIHCH
MECTO MPOUCIIECTBUS, OMO3HATH MECTHOCTh WJIM IO-
MEILEHHs, MOPOOHEe PacCMOTPETh KaKUe-TUO0 y3-
7e1, metamd u ap. C 3To# 1enblo HeoOXOIMMO KaK-
IBIA pa3 B MPHUCYTCTBUH TOHSTHIX BCKPHIBATh YIla-
KOBKY C MOJJIMHHUKOM Bujeo3anucu. [locie paGoTs
C BHJCO3aIMCHI0O HYXKHO COCTABJIATH MPOTOKOJ J0-
TOJTHATENIFHOTO OCMOTpA, a 3aTeéM CHOBA €€ YIaKo-
BBIBATh ¥ OIEYATHIBATH ISl XPAHEHUS TPH YTOIOB-

a Ne 3(20



HOM pene. [ Toro 4roObl He BCKPBIBATEH YIIAKOBKY C
NOAJMHHUKOM B T€X CIydasx, KOrjaa 3To TpeOyercs B
WHTEpecax CIEACTBHS, MOKHO PEKOMEHIIOBATh H3TO-
TOBUTH PabOUyI0 KOIMIO BUAEO3anKcU. B aTux nemsx
B cootBeTcTBUU €O cT. 177 YIIK P® ¢ yyactuem no-
HATBHIX U CTIELHAINCTa IPOBOIUTCS OCMOTP YIAKOBKH
TIOJVIMHHUKA BU/ICO3AIICH, U3BITOW C MECTa MPOUC-
IIECTBUS. YTIaKOBKAa BHUMATEIBHO OCMATPUBACTCS,
B IIPOTOKOJIE OCMOTPa OTMeYaeTCs: 11eM1a JIM YIIaKOBKa
¥ MOXXHO JIM U3BJICYb W3 HEe HOCUTEIb LUPPOBOI
uH(opMalUK ¢ MMOUIMHHUKOM BHJI€03anucu 0e3 Ha-
pymenust ee nenoctHoct. [locne ¢ukcamum 3TOTO0
00CTOATENBCTBA YIIAKOBKA BCKphIBaeTcsl. [loannHHNK
BUJICO3AIIMCH C MOMOIIBIO KOMITBIOTEPA HIIH BHJICO-
MOHHTOpa (TEJIEBHU30pa) MPOCMATPUBACTCS C OIHO-
BPEMEHHBIM M3TOTOBJIEHHEM Konuu. Cpa3zy mocne us-
TOTOBJICHHSI KONMHM NOAJMHHHUK BUACO3AIMCH BHOBD
YIIaKOBBIBAETCS, HAAIMMUCHIBACTCS, ONCYATHIBACTCS M
YIOCTOBEPSIETCS MOANUCSIMUA BOEGHHOTO CIIEIOBATEIL
(no3HaBaTensi BOMHCKOM 9acTH) U YYaCTHHUKOB 3TOTO
JONONHUTENFHOTO ocMoTpa. O00 Bcex ACHCTBHUSX B
XO0JIe TAHHOTO OCMOTpPa ¥ (haKTe U3rOTOBJICHHS KOTUH
BU/ICO3AIIMCH COCTABJISIETCSl NMIPOTOKOJI. 3aHOBO yIia-
KOBAaHHBIM IMOJUIMHHUK BHICO3AIMCH SABJISACTCA MpPU-
JI0)KEHHEM K MPOTOKOJIY OCMOTpPa MECTa MPOHCIIECT-
BUS, BO BpeMs KOTOPOTO ObLIa clellaHa 3Ta 3alHCh,

XPaHUTCS TpU JENie U MEepeaacTcs BMECTE C HUM B
cya. Pabouas sxe Konus MOXKET MCIOJIb30BAThCS IS
TEKyIINX HaoOHOCTEH.

PaccienoBanue HaCUMIBLCTBEHHBIX MPECTYIUICHUHN
B COBPEMEHHBIX YCIOBUAX MNPOXOXKACHHUSI BOECHHOM
CIIy’)KObl TpeOyeT TIIATENbHOTO IUIAHUPOBAHHUSA H
MPOU3BOJICTBA CIEIACTBECHHBIX ICHCTBUH, 4TO 00Y-
CIIOBJIMBAET W Ha/JIeXKalllee WCIOIb30BaHue IU(po-
Boil Qororpadum n mudpoBoil Bumeozanucu. Oco-
OCHHO HarJSIAHBI IPUIIOKEHUS K IPOTOKOJIAM CIIe-
CTBCHHBIX JICHCTBUH TIpU pa3OUpaTeNbCTBE YTrOJIOB-
HBIX €], OIJIALICHUU U HUCCIECIOBAaHUU yKa3aHHBIX
JI0Ka3aTeNbCTB yYaCTHUKaMM YTOJOBHOTO Ipoliecca
B cyaeOHbIX 3acenanusix. Poro- u BuIeoduKcanys
MPU MPOU3BOJICTBE CIEJCTBEHHBIX NEUCTBUUA — Ha-
JEXHBIA HMHCTPYMEHTApUH B pyKax CJIeAoBaTems
IpU COOMpaHUM JOKa3aTEeNbCTB.

Pa3zButne 1u(pOBEIX TEXHOJOTHI 3HAYMUTEIHHO
YOPOCTHIIO TIPOIIECC M3TOTOBICHUS (POTO- W BHUIIEO-
MPWIOKEHUM K MPOTOKONAM CIIEACTBEHHBIX IEHCT-
BUH, TIOBBICMJIO KadeCTBO H300paKCHUH JaHHBIX
MatepuasioB. l[lodydeHHBIE pPe3yNbTaThl CyacOHOM
ndpoBoit hoTorpaduu u MUGPOBONH BUICOCHEMKH
MO>XHO LIMPOKO HCHOJB30BaTh HE TOJBKO IPHU pac-
CIIEJOBaHUN HACHUJIBCTBEHHBIX MPECTYIUIEHWH, HO U
BCEX KaTeropuil NpecTyIUICHUN.

bubanorpapuyecknii cnimcox

1. Anmonoe B. II. TlpuMeHeHHE COBPEMEHHBIX
TEXHUYECKUX CPEICTB IPU MPOU3BOICTBE PaCCIeo-
BaHMUA MPECTYIJICHUH OpraHaMu NpPOKYyparypsl /
B. I1. AatonoB. — M. : HUU npobnem ykperuieHust
3aKOHHOCTH W TpaBoIopsiika mpu [ eHep. mpokypa-
Type Poc. @eneparuu, 2006.

2. Banoep M. lludposast pukcarys ayiuo- 1 BU-
neoungpopmaruu / M. Bangep, A. Xononos // 3a-
KOHHOCTB. — 2003. — Ne 8.

3. VYronoBHo-NpoleccyaibHblil Kojekc Poccuii-
ckoit @enepanuu : [mpunar [oc. ymoii 22 HosO.
2001 r. : omobpen Coserom Depepanuu 5 meK.
2001 r.] // Poc. ras. — 2001. — 22 gex. ; 2011. — 15,
26 urons.

Braguvp, 2011

References

1. Antonov V. P. Use of Up-to-Date Technical
Means while Investigating Crimes by Prosecution
Bodies / V. P. Antonov. — M. : Research Institute
for Problems of Reinforcing Law and Order in Rus-
sian Prosecutor General’s Office, 2006.

2. Vander M. Digital Recording of Audio- and
Video Information / M. Vander, A. Kholopov // Za-
konnost. —2003. — Ne 8.

3. Criminal Procedural Code of the Russian Fed-
eration [Adopted by the tate Duma of Nov. 22, 2001 :
Approved by the Council of Federation of Dec. 5.,
2001] // Rossiyskaya Gazeta. — 2001. — Dec. 22 ;
2011. — July 15, 26.



V]IK 343.2

B. B. MenBenena,
npenooasamenv Kageopol
2PAAHCOAHCKO-NPABOBBIX OUCYUNTUH
BIOU ©®CHH Poccuu

V. V. Medvedeva,
Lecturer of the Department
of Civil Law Studies

of VLI of the FPS of Russia

ITPABOBOE ITOJIOKEHWUE 3AABUTEIIA HA OTAIIE IPMEMA U PA3PEIIEHUA
SAABJIEHMA 1 COOBUIEHMA O ITPECTYIUIEHUMNA

Legal Status of Claimant at the Stage of Reception and Permission
of a Statement and Report on Crime

Annomayus. CtaTbs MOCBsIIEHa TPOOIEMHBIM BOIIPOCAM,
KacarolIMMCs yJacTHsl 3asBUTENS Ha 3Tare MPOBEPKU CO-
OOILEHNSI O IPECTYIUIEHUH B IIPABOOXPAHUTEIBHBIX Opra-
Hax.

ABTOp JeNaeT BBIBOJ, YTO B HACTOSIIEE BPeMs B POCCHIA-
CKOM 3aKOHOJATENbCTBE OTCYTCTBYET YETKOE 3aKpeIuie-
HHE NIPaBOBOI0 CTAaTyca 3asBHTENsl KaK Y4aCTHHKA Yro-
JIOBHOTO CYIONPOHM3BOJCTBA, a TAKKE HEAOCTATOYHO YeT-
KO 3aKpEIUICHBI €ro IpaBa Ha 3allUTy Ha CTaAuM IPOBEp-
KU COOOILEHHUS O NPECTYIUICHHH, a 3TO BeIeT K Hapylle-
HUSIM, JIOITYCKaeMbIM JOJDKHOCTHBIMHU JIMIIAMH, OCYIIECT-
BIISIFOLLIMMHU [IPOBEPKY I10 3asIBJICHUIO.

Kniouesvie cnosa: 3asBUTENb, COOOIICHUE O MPECTyILIe-
HHH, TIPHEM, 3alliTa IpaB, TOMOLIb aJBOKATA, IPaBOOX-
paHUTETbHBIE OPraHbl.

Abstract. The article is devoted to problem issues con-
cerning the claimant’s participation at the stage of check-
ing a crime report in law enforcement bodies.

The author draws the conclusion that currently there is no
direct securing of the legal status of the claimant as a par-
ticipant of the criminal court proceedings in Russian leg-
islation. Moreover, their rights for protection at the stage
of checking a report on crime are not clearly defined and
that leads to breaches conducted by officials that are
checking the reports.

Key words: claimant, report on crime, reception, protec-
tion of the rights, assistance of a lawyer, law enforce-
ment bodies

OpHa 13 OCHOBHBIX IIEJICH MPOBOUMON B COBpE-
MeHHBIN Tmepuon B Poccum cyaeOHO-paBOBO# pe-
dhopmel — mOBEITICHHUE 3()PEKTUBHOCTH ACSITEIHLHO-
CTH TIPaBOOXPAHHUTEIBHBIX OPTaHOB, B (DYHKIIMU KO-
TOPBIX BXOJSAT HE TOJBKO OBICTPOE M IOJIHOE pac-
KpBITHE TIPECTYIUICHUH, N300IMYeHIe BHHOBHBIX, HO
M 3aI[UTa MpaB U CBOOO TpakJaHIHA, BOBJIEUYEHHO-
ro B YrOJOBHOE CyAONpOu3BojACTBO. CiemoBareib-
HO, MPABONPUMEHUTENb B MPOIECCE OCYIIECTBICHUS
CBOUX IOJIHOMOYHUU 00513aH CO3AaTh TAaKUE YCIIOBHS,
KOTOpBIE TO3BOJISTA OBl YYaCTHHKAM YTOJIOBHOTO
CYIIOTIPOHM3BO/JICTBA PEaAN30BaTh TapaHTUPOBAHHBIE
MpaBa ¢ YYETOM HX HPOIIECCYyaTbHOTO MOJIOKEHUS.

YTosI0BHBIN IIpoLiecC HAYUHAETCA C MOMEHTA I0-
CTYIUICHHS B TIPAaBOOXPAHUTEIEHBIE OPTaHbI 3asBIie-
HUs (COOOIIEHMS) O COBEPIICHHOM FJTU TOTOBSIIIEM-
¢ mpectyruieHud. JIuno, mojaBiiee 3asBICHUE,
UMEHyeTCs 3asBuTeNleM. BcTymas B yrojaoBHO-TIPO-
[[eCCyalbHbIE OTHOIIEHWS B CTaIUU BO30YXICHUS
YTOJIOBHOTO JIeNia, 3asBUTENb MPHOOpPETacT CTaTyc
YYaCTHHKA YTOJIOBHOTO CyAOINpou3BojaAcTBa (1. 58
cT. 5 YIIK P®). Onnako Bo Il pazmene YIIK PO Ta-
KOTO yJacTHHKa HeT. He packpriBaeT moHsTHE «3as-
Butenby u cT. 5 YIIK PO.

Tem He MeHee 3aKOHOJATENb HAIETHI 3asBUTENS
HEKOTOpPBIMHU MpaBaMu. Tak, B COOTBETCTBHM C . |
ct. 141 VIIK P® 3asBuTento mpegocTaBi€HO MPaBO
MOJIauy 3asBJICHHS KaK B MHCbMEHHOM, TaK W B YCT-
HoMm Bune. Yacte 4 cr. 144 YIIK P® rapantupyer,
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BecTruxk BriaguMupCKOro opuauieCKoro SHCTH

YTO [OCTIE MPUHATHS 3asBJICHUS 3asIBUTENIO BbIIACTCS
JOKYMEHT C YKa3aHHeM MJaHHBIX O JIMIE, ero TpH-
HSIBLIEM, a TaK)K€ JaThl U BPEMEHH €ro NpuHATHs. To
€CTh 3asIBUTEIIIO MIPEIOCTABICHO IPAaBO HA MOyYECHUE
YBEIOMJIEHHSI O MPUHSATHM M PETUCTPALUU 3asiBiie-
HUS. AHAJOTMYHYIO HOPMY COJEpaT BEeIOMCTBEH-
Hele Tipuka3el (Hamp.: O emwHOM yueTe mpecTytuie-
Hull : mpuka3 ['eHep. mpokyparypsl Poccuu, MBJ]
Poccuu, MUC Poccun, Muntocra Poccun, ®Ch Poc-
cun, MunskoHompaszsutust Poccun, ®CKH Poccun
ot 29 mex. 2005 r. Ne 39/1070/1021/253/780/353/399
/I Poc. Ta3. 2006. 25 suB. ; O0 yrBepxneHnu NHCT-
PYKIMH O TOpSiAKE MpHEMa, PETUCTpallui U paspe-
HIEHUd B opraHax BHyTpeHHux nen Poccuiickoi ®e-
Jiepaluy 3asBJICHUH, COOOIIEHNH U WHOW UH(pOpMa-
nuu o mpoucuiecTsusax : npukad MBJ[ Poccuu ot
4 masg 2010 1. Ne 333 // Tam xe. 2010. 25 urons ; O6
yTBEpKIEeHUN MHCTpYKUIMU O MOpSIKE IpHEeMa, pe-
TUCTpAIlK ¥ TPOBEPKH COOOIIEHUI O TpecTyIuie-
HUSX U MHBIX NPOUCIIECTBUAX B opra”ax I'ocynap-
CTBCHHOW MPOTHUBOINOXKAPHOHW ciykO0bl MuHHUCTED-
ctBa Poccuiickoit @enepanuu mo jJenaMm rpaxjaaH-
CKOIl 00OPOHBI, YpEe3BBIYAHBIM CHTyalHsSIM U JUK-
BUJIAIMU TIOCJICICTBUIN CTUXUWHBIX OCJICTBUH : MIPH-
ka3 MUC Poccuu ot 2 mas 2006 r. Ne 270 // Brox.
HOpMAaTHB. aKTOB (hefiep. OpraHoB WCIOJH. BIACTH.
2006. Ne 25 u mp.).

Cratpu 145-148 VIIK P® npepoctaBnsioT 3as-
BUTEIIO TPAaBO Ha TOJy4YeHHE YBEAOMJICHHS O MpPHU-
HSTOM DPEIIeHHUH, Pa3bsICHSIOT MpaBa W MOPSAIOK 00-
JKaJIOBaHUs JaHHOTrO peuieHud, a cr. 123 YIIK PO —
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MpaBo Ha 00XaJIOBaHKE PEIICHUs, IPUHATOTO TI0 3a-
SIBIICHUIO.

YKa3aHHBII IIepedeHb INpaB, MPEJOCTABICHHBIX
3asIBUTEIIO, SBISETCS HA JAaHHBI MOMEHT FICUEPIThI-
BatomM. OJHAKO, Ha HAIl B3TJISMA, STOTO SBHO HE-
JIOCTaTOYHO JJI 3aIUTHI IIPaB U 3aKOHHBIX MHTEpe-
COB 3asIBUTEIIS Ha ATAre JOCICICTBEHHON MPOBEPKH.
1 co3naHus 3asBUTENIO YCIIOBUHM, MO3BOJIIOIINX
peann3oBaTh B MOJHOM 00beMe IpaBa B CTAINH BO3-
Oy KJICHHUS YTOJIOBHOTO JieJia, CICAYET ONpPEACIUTh B
YTOJIOBHOM CYyJOIPOU3BOJICTBE €ro IMPaBOBOM CTa-
TyC, a TaKk)Ke MpOIleCCyalbHbI MEXaHH3M olecte-
YeHUS TpaB 3asBUTENS, SBISIOLIETOCS YYACTHHUKOM
YTOJIOBHOTO CYIOTIPOM3BOICTBA.

Ananu3 HopM YIIK P® mno3Bonsier cienarb Bbl-
BOJ O TOM, 4YTO 3aKOHOJATEeNh BBIIENSIET TaKUX
CyOBEKTOB, KaK 3asiBUTENb (Hampumep, cT. 141, 4. 4
cT. 144, 4.2 ct. 145, 4. 4 ct. 146 u np.) u 3asaBU-
TEJb-TIOTEPIEBIINM WIIM €T0 3aKOHHBIM MpencTaBu-
Tenb (Hampumep, cT. 20, 4. 6 cT. 144, cT. 147 u ap.).

[NonsTHe «3asBUTENB» BKIIOUYACT B C€0s KaK JIFO-
0oe ynII0, MOAABIIEE 3asABJICHHUE, TAK U TOCTPAIaB-
mero, oOpaTHBIIErocs C 3asBiIeHHEM. [loCKOIBKY
MOTEPIIEBIINI U 3aKOHHBIE MTPEICTABUTENN KaK y4a-
CTHUKHU YTOJIOBHOTO CYAOIPOU3BOACTBA MOSBIISIOTCS
JIUIIH TIOCNIe BO30YKICHUS YTOJIOBHOIO Jeia, TO Ie-
necoo0pa3Ho roBoputh B cT. 20, 4. 6 ct. 146, 147,
318 VIIK P® u apyrux o BOJEU3BSABICHUU JULA,
KOTOpOE TMpeArojaraerT, 4ro eMy NpPUYUHEH Bpel
MPEeCTYIMHEIM AesHueM. O0 3TOM K€ peub HUIET U B
npyrux denepanpHbix 3akoHax (Hamp.: O rocynmap-
CTBCHHOHM 3alUTe IMOTEPIEBIINX, CBHUAETENCH U
WHBIX YYaCTHUKOB YTOJIOBHOTO CYIONPOHW3BOACTBA :
tdenep. 3axon ot 20 apr. 2004 r. Ne 119-®3 // I1ap-
nameHT. ra3. 2004. 25 asr.). Takum oOpazom, 3ako-
Honatenb auddepeHmpyer 3asBuTenell Ha OObBIU-
HBIX TPakJaH M TMOCTPAABIINX, HCIOIB3YS TaKOM
MaTepUaNbHBIN MPU3HAK, KaK COBEPIICHHE B OTHO-
IIEHUW TIOCIIETHUX TPECTYITHOTO ESHUS, KOTOPHIE B
JJTbHEHIIIEM MOTYT OBITh MPH3HAHBI MOTEPIICBIIIH-
MU TI0 BO30YXICHHOMY YTOJIOBHOMY JIEITY.

CymecTByiomiee IpoIlecCyalbHOE MOJIOKEHHUE
3asIBUTENS-TPOKIAaHWHA MOXXHO TIPH3HATH JOCTa-
TOYHBIM.

B curyamum ¢ 3asgBUTEIEM-TIOCTPANaBIINM OHO
HE OTBEYaeT MHTEpecaM JIMYHOCTH, TaK KakK 3asBH-
TENb-TTOCTPAIaBIINI HE Ha/eJeH MPaBOM Y4YacTHS B
MPOBEPKE TI0 COOOIIEHHBIM UM 00CTOSTEIBCTBAM, a
CIIeIOBATEebHO, HE MOXKET NpPEANpUHUMATh NpPH
STOM aKTUBHBIX AEUCTBUI. Mexny TeM B OTIENb-
HBIX CIy4asX Takoe MpaBO SBISETCS KpaiiHe HE00-
XOJIUMBIM, TIOCKOJBKY OT PE3yJIbTaTOB IIPOBEPOU-
HBIX JIEHCTBUN B OONBIIECH CTEIIEHW 3aBUCHUT, OyIET
T BO30YXKIEHO YTOJIOBHOE JENI0, WM TOCIeIyeT
OTKa3 B €0 BO30YKICHHU.

3asBUTENh KAK MUHUMYM JOJDKEH UMETh IMPaBo:
Ha HEMEJICHHYIO PETHCTPAIMIO CBOETO 3asBIICHUS;
MPEJCTaBIICHUE JOKA3aTEeNLCTB B TOJTBEPKICHUE
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CBOETO 3asBJICHUS;, NMPUHATHE Y4acTHs B IIPOIECCe
ompeneNieHus pa3Mmepa yuepda MW TIpeAcTaBIeHHE
COOTBETCTBYIOUINX JTOKYMEHTOB, IO3BOJISIOIINX JI€-
JaTh BBIBOJ O 3HAYMMOCTH ISl HErO MPUINHEHHOTO
yimiep0a; 3asBICHHE XOJATaliCTB W 00KaJoBaHWE
JNEHCTBUN, OCYIIECTBIIEMBIX JTOKHOCTHBIMU JIH-
[[aMH B XO/i€ TIPOBEPKH 3asABJICHUS; HE3aMEJINTEIb-
HO€ PacCMOTpPEHHUE M pa3pelieHie JKaaoObl; BBIIBH-
JKEHHE TpeOOBaHUS O MPU3HAHUH €T0 MOTEPIECBIINM
u 1ap. OIHAKO 3aKOH HE HAAENsSeT TaKUMH IpaBaMH
3asIBUTEIIS, a MMO3BOJISET JIMIIH 00’KalIOBaHUE UM yKe
MIPUHATOTO KOMIETEHTHBIMA OpTaHAMHU pEIICHUS.
Ecan nmoctpagaBimuii He corjacuiics ¢ BBIBOJAMU O
pa3Mmepe 1 3HaUYCHUH yIiepoa (4To MOBJIEKIIO OTKa3 B
BO30Y)KIIEHUH YTOJOBHOTO JeJla) U 00KajoBasl pe-
IIEHNE, TIPUHATOE CIICJIOBATEIeM WIIH OPTaHOM J03-
HaHUs, BCA MPOIEAypa MPOBEPKU B CIydyae IMpHU3HA-
HUS PEIICHUS] HE3aKOHHBIM M HEOOOCHOBAHHBIM, IO
CyTH Jemna, JOJDKHA MPOM3BOAWTHECS 3aHOBO. JTO
BJICUET 3aTATHBAHHUE CPOKA MPUHATHS OOBEKTHBHOTO
PEUICHUsT U CIOCOOCTBYET yTpare BaXKHBIX JOKa3a-
TENbCTB, YTO OTPUIIATENHHO CKa3bIBAE€TCS HAa 3aKOH-
HOCTH ¥ 000CHOBaHHOCTH TOCJEIYIOIINX PEIICHIUH.

B cBs3H ¢ BBIIEU3II0KEHHBIM TI0JaraeM IejIeco-
oOpa3HbIM BHecTH jomnoiHeHus B cT. 5 YIIK P®D,
BKJIFOUMB 3asBUTENSI B TEPECUYCHh OCHOBHBIX MOHS-
i, ucnonb3yembix B YIIK P®, a taxxe Bo II pas-
JIel «YYacTHUKH YTOJIOBHOTO CYJIOTIPOHM3BOJICTBA
VIIK PO, nonoiHuB ero craThei, periaMeHTHPYIO-
el mpoileccyalibHOE MOJIoKeHue 3agaButens. Jan-
HBIC JIOTIOTHEHUS TIOCTYXKAaT MPOIECCyallbHOMY 3a-
KpEIUICHUIO CTaTyca 3asBUTENS, a CIEJOBATENbHO,
€ro mpaB M 00s[3aHHOCTEH Kak MOJHOMPABHOTO yda-
CTHHKa IIpoIIecca.

CrnemyromumM BOIPOCOM, KacaroImuMcsi obecrie-
YEeHUS MpaB 3asBUTENS, SBISETCS y4acTHe 3al[UTHU-
Ka B CTaJuu BO30YKICHHS YTOJIOBHOTO JIeNa.

Baxxnast pons B obOecnedeHWH TpaB y4acTBYIO-
IIMX B YTOJOBHOM CYJONPOM3BOJICTBE JIUI] MPUHAJI-
JEKUT aJBOKATy, IMPU3BAHHOMY OKa3bIBaTh KBallU-
(UIHMPOBaHHYIO IOPUAMYECKYIO ToMoIb. [lo naH-
HBIM TIPOBEJICHHOTO HaMH aHKETHUpOBaHUS, 75,5 %
OT OOIIEero 4ncia pPeCroHJEHTOB CYHTAIOT BO3MOXK-
HBIM Y4acTHE aJIBOKATa B CTAINH BO30YKICHUS Yro-
JIOBHOTO JieJla ¢ MOMEHTa PEerHUCTpaliy 3asABJICHUS O
npectrymieHnn. OgHako Ha Bompoc: «Jlomyckancs
m Bamu anBokaTt — mpeicTaBUTENb JHIA, OT KOTO-
pOro MoJy4anoch oObsICHEHUE (3asBICHUE)?» — TIO-
JIOKUTEIFHO OTBETHWIH § % ONPOIIEHHBIX.

Hecmotps Ha TO, uro Koncturymmsa Poccuiickoit
ODenepaliuy SABJSIETCS aKTOM MPSIMOTO JICHCTBUS, TO-
JIOXKEHHUS ee CT. 48, rapaHTHpyIolye, YTO KaXKAbId
TpaXIaHNH MUMEET MPaBO HAa TMONydYeHHE KBATU(HIII-
POBaHHOW FOPHIMUYECKON ITOMOIIH, HE 00ECIICUHBAIOT-
Csl IOJDKHOCTHBIMH JIUIIAMU TIPU TIPOBEPKE COOOTIICHUIA
0 mpecTyIuieHHsX. Ha mpakTuke MBI BCTpedaeMmcs ¢
TEM, 9TO 3aKOHOJATEILHBIC HOPMBI HE paboTaroT. 31O
SIBJISIETCS €Ile OJHUM CBHIETEIILCTBOM HEOOXOIUMO-
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CTU YpEryJMpoBaHMs IMPOLECCYaIbHOrO cTaryca 3as-
BUTEJIS. U OIIPEICIICHUS €T TPaB.

JpyruM mpuMepoM MOXKET CIIYy>KUTh IpoIerypa
MOJTyYeHHsT OOBSICHEHWH, SBISIOIIETOCsS CaMBIM pac-
MPOCTPAaHEHHBIM HA MPAKTHKE ACHCTBHEM IpH MHpO-
Bepke cooOIieHus o npecryruieHuy. [lo HameMy MHe-
HUIO, TIPOBEPKA 3asBJICHUS O COBEPILICHHOM HJIA TOTO-
BAIIEMCS TIPECTYIUIEHHH HEBO3MOXKHA 0€3 MOITyueHHs
OOBSCHEHUI C 3asBHUTEIS, POJIb KOTOPOTO MOXKET BBI-
TIOJTHUTH OYEBUJICI] JTHOO MOCTPAAABIINN OT TPOTHBO-
IIPaBHBIX JeicTBuil. Kak 1moka3plBaeT MPaKkTUKa, B HE-
KOTOPBIX CIy4asX IOCTPaJaBIIMN OTKa3bIBAETCA OT
CBOETO 3asBIICHUS TPHUBJICYH JIUIO, COBEPIIMBIICE B
OTHOIIICHHUH €r0 TPECTYIUICHUE, K yTOJIOBHOW OTBETCT-
BeHHOCTU. [IprurHON TOMYy OYE€HBb YacTO CITy>KaT Kak
YTOBOPBI JAOJDKHOCTHBIX JIML, OCYIIECTBIIIOIUX MPO-
BEPKY IO 3asBJIICHHIO, TaK ¥ MPOCHOBI WX YIPO3bI CO
CTOPOHBI POJICTBEHHUKOB M CAMOTO BUHOBHOTO. B cBsI-
3W C 3THM Ba)XKHYIO POJIb WTPAIOT OOBSICHEHUS, KOTO-
pbI€, KaK MPaBUIIO, MOIYYAIOT Cpa3y ke MOCJe COBEp-
IICHUS PECTYTUICHUS.

B nacrosee Bpemst 0 CUX TIOp OCTAaeTCs akTy-
anpHbIM BbickaszbiBanue H. I1. Ky3HeiioBa o ToM, uTo
OCHOBHasl I[IEHHOCTh OOBSCHEHWH 3aKiltodyaeTrcs B
TOM, YTO UX MOJY4alOoT Cpa3y IIOCJe COBEPIICHUS
MPECTYIUICHUS WM B TCUCHHUE HETPOIOHKUTEIHLHO-
ro CpoKa C MOMEHTa ero coBepireHus. 1 xots o0b-
SICHEHUS! JIMIICHBI MPOIECCYaTbHON (POPMBI TOTPO-
ca, OHM, KaK MPaBWJIO, JOCTOBEPHBI, TOCKOJIbKY -
10, UX JAIoLIee, €lle HE MOJIBEPKEHO BO3MOKHOMY
BJIMSIHUIO 3aUHTEPECOBAHHBIX B HCXOAE IMPOBEPKHU
JUI, a IeTadd MPOUCHISAIIETO ellle CBEXKH B €ro Ia-
Mt (Kysueros H. I1. JlokaspiBaHue B CTaguu BO3-
OyXXIeHusl YroJIoBHOTO 1nena. Boporex, 1983.
C. 128). Ilpu 3ToM, Kak mpeacTaBisdercs, Aada o0b-
SICHEHHSI — 3TO, MNPEeXIe BCEro, peaau3alusg IpaBa
JUIA TPEAOCTABIATh CBEACHHS, KOTOPHIE MOTYT
UMETh 3HAYEHHUE IPHU IMPOBEPKE 3aAsBICHUS O Ipe-
CTYIJICHHH, BO3MOXXHOCTH (DOPMYJIHPOBATh CBOE
MHEHHUE U TIO3UIUIO M0 OTAEIBHBIM BOIIPOCaM U T. 1.

Bwmecte ¢ Tem B YIIK PO u denepanbHoM 3aKo-
He «O nomuumu», B ominuue or YIIK PCDCP
1960 r. u 3axona Poccuiickoit ®enepanuu «O mu-
JUIUUY», TaKOTO MPOBEPOUHOIO NEHCTBUA, KaK IO-
nydeHrne oObscHeHUs, He comepkutcs. COOTBETCT-
BEHHO OTCYTCTBYET U €0 IPABOBOE PETyIHPOBAHUE,
YTO OIpEAEIIseT MOCTAHOBKY BOIPOCA O MpaBe Ipa-
JKIaHWHA OTKA3aThCSA OT SBKU K JTOMDKHOCTHOMY JIH-
Iy, OCYILIECTBISIOIIEMY IPOBEPKY IO 3asBICHUIO, a
TaKKe OT Jadu 00BscHeHmid. BmecTte ¢ Tem mis Toro
YTOOBI JIMIIO MOTJIO OTKA3aThCs OT SIBKU JIUOO OT Jia-
Yl OOBSCHEHWH, OHO JIOJDKHO OBITH MPOWH(POPMU-
poBaHO 00 3TOM cBoeM mpaBe. OTCyTCTBHE HOpMa-
TUBHOW O0S3aHHOCTH YTIOJHOMOYEHHBIX TOJKHOCT-
HBIX JIMI] JaBaTh 3TH Pa3bsCHEHUS, a COOTBETCTBECH-
HO ¥ OTBETCTBEHHOCTH 32 HEHCITOJIHCHHUE YKa3aHHOM
o0s3anHOCTH, Kak otMmedaer O.B. I'mageinesa,
MIPUBOANT B OOJNBIIUHCTBE CIy4YaeB K HECIPaBEJIH-
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BBIM PEIICHUSIM OTHOCHUTENIBHO Ipa’KIaH, BOBJIEKae-
MBIX B C)epy YTOJIOBHOTO CyAOmpou3BoiacTBa. [lpu
o011eil HU3KOM MPaBOBON KyJIbType HACENEHHUs, OT-
CYTCTBUM CIPABENJMBOIO MOAXOAA CO CTOPOHBI Op-
raHoOB JOCYJIEOHOTO MPOU3BOJCTBA IPaXKTaHE MOTYT
OKa3aTbCsl B CUTyallud, KOTJa OHM HE CIIOCOOHBI K
OCYIIIECTBJICHUIO CBOMX MpaB B CHIIy UX HE3HaHUSA
6o Henonnmanws (I'magermesa O. B. CrpaBenu-
BOCTh U 3aKOHHOCTb B YT'OJIOBHOM CYJIOIPOU3BOJCT-
Be Poccuiickont denepauyu : guc. ... 1-pa IOpUL. Ha-
yk. Kpacnonap, 2009. C. 294).

Ha npaxTuke Hepenku cilydad, KOIrza MOJTy4aroTCs
OOBSICHEHUS] B HOYHOE BpeMs. JTO dYallle BCEro Mpo-
JUKTOBaHO HEOOXOAUMOCTBIO CKOPEHIIIEro pacKpBITHA
MPECTYIUIEHHS ¥ M300JIMYeHUsT BUHOBHBIX. [Ipu sTOM
JIMLIA, OCYIIECTBISIIOIINE NaHHbIE IPOBEPOYHBIE IEHCT-
BUsI, HE 00513aHbI OOBSICHSITH PUUYKMHY TTOTYYCHUS 00b-
SCHEHHSI UMEHHO B HOuHOe Bpems. IIpomomxurens-
HOCTh OIIPOCa TAKXKE HE PEIrJIAMEHTHUPOBaHA 3aKOHOM.
OTcyTCTBYET U HOPMATHBHOE YKA3aHUE HA JIUILI, UMEIO-
MIMX MpaBo MPUCYTCTBOBATH NP MOMYYCHUH OOBsICHE-
uuit ([mageimmresa O. B. O coBepIiieHCTBOBaHUY MTPaBO-
BOTO PETYJIMPOBAHS CTaIN BO30YKICHHUSI YTOJIOBHOTO
nena // Poc. topun. xypH. 2008. Ne 1. C. 126).

Pemenne npo6iaeMbl 3aKOHHOCTH TOJTyYeHUS 00b-
SCHEHUH B CTaguM BO30Y’>KAECHHUS YTOJOBHOTO Jena
BUINTCS B HEOOXOIUMOCTH TIPEIOCTABIICHHSI OpPTaHy
JIO3HAHUS, TO3HABATEIIO0, CIEA0BATEN0, PyKOBOJUTE-
JIFO CJIEACTBEHHOTO OpraHa IpaBa MOJydeHUs! 00bsic-
HEHWH TIPU TIPOBEpKE COOOIIEHHS O MPECTYIUICHHH,
BHECSl COOTBETCTBYIOLIUE JOMOJIHEHUS B 4. 1 cT. 144
VIIK P®. B sToM ciryuyae 3asiBUTENNb CMOXET MPUBEC-
TH JIOBOJBI B 3aIIUTY CBOMX MpPaB M 3aKOHHBIX MHTE-
PECOB YK€ Ha 3TOM 3Tarie paCCMOTPEHHUST COOOIICHNUS
0 MPECTYIJICHUM.

CrnenyeT Takxe AOMYCTUTh aABOKaTa K MpOLEay-
pe monyueHus: oOBSICHEHUH W HaJeNUTh ero Ipasa-
MU, aHAJOTMYHBIMU MIPU TaKOM CJIEICTBEHHOM JEii-
CTBUH, KaK IONPOC CBUIETENS: JaBaTh B IPHUCYTCT-
BUU CliefoBaTeNs (JI03HABaTeNs1) KpaTKUE KOHCYJb-
TaIliM, 3a/1aBaTh C pa3pelleHus ciefoBarens (I03-
HaBaTells) BOIPOCHI, AeNaTh NMHUChMEHHBIE 3ameda-
HUS 110 MIOBOAY NPAaBUIBHOCTU U MOJHOTHI 3aIHCEN B
MPOTOKOJIE MOTYYCHHUS OOBSICHEHUSL.

Jns toro 4toObI TapaHTHPOBATH 3ASBUTENIO U
JUITY, TPUBJIEKAEMOMY JJISl TIOIYYeHHUS OOBSICHEHHIH,
coOJFO/IeHNE UX TIPaB MpH MIPHEMe U MPOBEPKE 3asB-
JICHUS O MIPECTYIUIEHUH, T0JIaraeM LeJecoo0pa3HbIM
3akpenuth B YIIK P® cratyc ajBokara, BBeAsl OT-
JenbHyo crathio Bo Il pa3znen «Y4yacTHUKH yroyios-
HOTO CyAOINpPOU3BOACTBa». B Hell, B uucie npovux,
CleqyeT TMpeaycMOTpeTh IpaBO aJBOKaTa J[aBaTh
KOHCYJIBTALIMH 3aBUTENIO MPHU MOAAYE U MPOBEPKE
3asIBJICHUS O MPECTYIJICHUH, a TaAKXe MPEICTaBIATh
MHTEPECHI 3asiBUTEIIS B Cllydae 00KaJlOBaHUS ICUCT-
BUH wiu Oe3/eHCTBYsI, B TOM YKCIIE PELICHUI opra-
Ha JIO3HAHMsI, JO3HABaTels, CIEAO0BATENS, PYKOBO-
JIUTENsI CIIEACTBEHHOTO OpraHa, MpoKypopa.
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Takum oOpa3om, aHaJIU3 HOPMATUBHBIX TIPE/ITH-
CaHWH cTajuu BO30YKJECHUS YTOJIOBHOTO Jiena yoe-
XKaacT B TOM, 4YTO HGO6XOI[I/IMOCTI) B IIOJIYUCHUH
KBaTU(OUIIMPOBAHHOW OPUANIECKON MOMOIIH BO3-
HUKAeT Y€ Ha MEePBOHAYAIBHOM 3Tare yTroJOBHO-
ro CyAOIpPOU3BOJCTBA B Pa3lIMYHBIX (popMax: MHpu
3a4BJICHUU O IMPECTYIUICHHUU, B ClIydac IOJIYUCHUSA
O0OBSACHEHHA, a TakXe MpPHU MPOU3BOJICTBE OMYC-
KaeMbIX 3/1€Ch CIEACTBEHHBIX U MPOLECCYaJbHbBIX
JIEVICTBUH.

Ms1 HajeeMcsl, YTO HALU MPEASIOKEHHUS MO pac-
IIUPEHUIO TIPaB 3asBUTENS Ha dTarle Impuema u pas-
pelIeHHs 3asBICHUS U COOOIIEHHUS O MPECTYIIICHUU
MO3BOJISIT, C OAHON CTOPOHBL, COKPATUTh KOJINYECTBO
HEOOOCHOBAHHBIX M HE3aKOHHBIX OTKa30B B MPHHS-
TUU 3asBJICHUMN, COOOIICHUH O MPECTYIUICHUH, B pe-
TUCTPAIMH TIPECTYIUICHUS U B BO3OYXKICHHH YTO-
JIOBHOTO Jiela, & C JPYrod — IMOBBICUTH OOBHEKTHB-
HOCTb JEUCTBUM MOKHOCTHBIX JHI] IO MPUHATHUIO
MOTOOHBIX TPOIECCYyATLHBIX PEIICHUH.

-~ —
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HEKOTOPBIE ACIIEKTbI IIPABOBOI'O PET'YIIMPOBAHNA MEXAHU3MA PEAJIM3AILINU
T'OCYIAPCTBEHHOM IIOJIMTUKU POCCHUIICKOM PENEPAIINN
B OTHOIIEHUYM COOTEYECTBEHHMKOB 3A PYBESKOM

Some Aspects of Legal Regulation of Mechanism of Implementing State Policy
of the Russian Federation on Compatriots Abroad

Annomayus. B ctaTbe pacKpbhIBaeTCsl COAEpKaHUE TPaBO-
BOTO PETyIUPOBAHMS PEATH3ALUN TOCYyIapCTBEHHON IIO-
nutuku Poccuiickoit denepanyyu B OTHOLLIEHUU COOTEYe-
CTBEHHHMKOB 3a pyOexxoM. OCBEIIAOTCS OCHOBHBIE IPO-
OJIEMBI JaHHOT'O PEryjavupoBaHusaA U BO3MOXKHBIC ITYTU HX
peueHus.

Knrouesvie cnosa: coOOT€UECTBEHHHUK, IMOJIUTUKA, MPaBO-
BO€ PEryJIUPOBAHUE, MEXAHU3M.

Abstract. The article reveals the content of the legal regu-
lation of implementing the state policy of the Russian
Federation in relation to compatriots abroad. The main
problems of the above-mentioned regulation are features
and possible ways of their solution are offered.

Key words: compatriot, policy, legal regulation, mecha-
nism.

locynmapcrBennas monutuka Poccun B oTHOIIE-
HUU COOTEYECTBEHHUKOB 32 PyOEIKOM MMEET CMBICI
JUIh B yCNOBUAX e¢ A(DPEKTUBHON peann3aliiy.
JlexmapaTHBHOCTh MPABOBOTO PETYIUPOBAHUS U €r0
HEOOECTICUCHHOCTh TOJTHOICHHBIM MEXaHU3MOM BO-
IUIOIICHUS B IPAKTHYECKYIO JCHCTBUTEILHOCTh
MIPUBOANT K BEChMa HETaTUBHBIM IOPHIUYECKUM pe-
synbraram (Turenko FO. A. [IpuHIMIEI, BUABI U Me-
XaHU3M pealn3aliid POCCUICKON IIPaBOBOM IOJIU-
THUKH: OOIIETCOPETUICCKUN acleKT : aBToped. ...
KaHJ. fopu. Hayk. TamboB, 2007. C. 12). B cBs3u ¢
3TUM TIepe]l KOHCTUTYIMOHHO-NPABOBOH HAyKOU
CTaBUTCS 3a/a4ya pa3paboTKU JEHCTBEHHOTO, peajb-
HO (DYHKIIMOHMPYIOMIETO MEXaHW3Ma pealn3aluu
rOCy/IapCTBEeHHON TIOJNWTHKA B OTHOUICHHH 3apy-
oexnoit auacnopsl (Modpde M. KoncrurynuoHHo-
MPaBOBOM MEXaHWU3M pEANM3aIlMU W 3aIUTHl TIPaB
POCCHIICKHX COOTE€UECTBEHHUKOB // I[IpaBo M KU3HE.
2009. Ne 1. C. 84-92). B camoM 00ImieM BHIIE 3TOT
MEXaHW3M, Ha HaIll B3IJIAJ, BKJIIOYAET B cels cie-
JTyIOIITNE KOMIIOHCHTHI:

— BO-TIEPBBIX, TPABOBOE PETYIMPOBAHHUE OOIIECT-
BEHHBIX OTHOIICHHUH, CKJIAJBIBAIONUXCS B TIpOIIEcce
oOecrieueHusl MpaB U 3aKOHHBIX WHTEPECOB 3apy-
OEKHBIX COOTEYCCTBECHHUKOB;

— BO-BTOPBIX, HWCHOJIHHUTEIHHO-PACTIOPSAUTETH-
Hasl JIeATENBHOCTh YIOJHOMOYEHHBIX OpraHOB 00-
HIeH U CIeNUATbHON KOMITETCHIINN;

— B-TPEThUX, MPOKYPOPCKHUI HaI30p 3a COOIFO-
JICHHNEeM 3aKOHONATeNIbcTBA B cepe obecrieueHus
paB 3apyOeKHBIX COOTCUCSCTBEHHHUKOB;

— B-YETBEPTHIX, CyJcOHas 3alluTa HAPYIICHHBIX
MpaB CyOBEKTOB TaHHBIX MPABOOTHOIICHUH;
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— B-IIATHIX, TUINIOMaTHYeCKHe (OPMBI B3aUMO-
neiicteus Poccuiickoit @enepannu ¢ 3apyOeKHBIMU
CTpaHaMH, B KOTOPBIX IPOKUBAET 3HAYUTEIBHOE
YHUCIIO POCCHUSH.

B HacTodmeil craTbe MBI PacCMOTPUM OJWH U3
3JIEMEHTOB MEXaHHW3Ma pealn3alliy TOoCyAapCTBEH-
HOM monuTuku Poccuiickoit deaepaliuu B OTHOIIIE-
HUHM COOTEYECTBEHHHUKOB 32 PyOEKOM — €ro MmpaBo-
BOE perynupoBaHue. JaHHBIM BBIOOp 0O0yCIOBIECH
T€M, YTO UMEHHO 3TOT KOMIIOHEHT, Ha Halll B3TJIs,
COCTaBJISIET OCHOBY MEXaHHM3Ma pealn3allid ToCy-
JapCTBEHHOHN MOIUTHKH, 0€3 KOTOPOTO HEBO3MOKHA
HU HCIIOJHUTENBHO-PACTIOPAIUTENbHAS  JIeATeIb-
HOCTb, HU JallbHEUIIMI MPOKYpPOPCKUNA HAJI30p U
cyneOHasl 3aliuTa, HU peaiu3alus IUIIOMaTH4e-
ckux Qopm B3aumojeiictBus Poccuiickoii denepa-
IIUH ¢ 3apyOEKHBIMU CTpaHAMH, B KOTOPBIX IIPOXKHU-
BAalOT HAIlll COOTCUYECTBCHHUKH.

B ycnoBusx ¢enepaTHBHON (QOpMBI rocynapcrt-
BEHHOTO YCTPOMCTBA U CaMOCTOSTEIHHOIO MECTHOTO
CaMOYTpaBJIeHUs] MEXaHH3M IIPaBOBOTO PEryIHpO-
BaHMS MOJAEPKKU 3apyOeKHBIX COOTCUECTBEHHUKOB
HE MOXET HCUEPIbIBATHCS JHLIb (elepatbHbIM 3a-
KOHOJATEeIbCTBOM. 3HAYUTEIbHBIA PETYJIATHBHBIN
MOTEHIHAJT CKJIa/IbIBAeTCs, C OJHON CTOPOHBI, B MOJI-
3aKOHHOM HOPMAaTHBHO-NIPaBOBOM PETYJIHPOBAHUU
Ha ypoBHe ¢enepanbHoii Biactu (Cemmo M. 1.
Ilon3akoHHBIE HOpPMAaTHBHBIE aKThl B CHCTEME HC-
TOYHHKOB TIpaBa M IPaBOBOTO peryiaupoBanws // Uc-
TOpUs, TEOPHSI U NMPAKTHUKA MIPABOBOTO PEryIHpOBa-
Hust. Bragumup, 2008. C. 126), ¢ apyroi — B cyOb-
exrax Poccuiickoii @enepanuu U MyHULUNAIBHBIX
obpazoBanmsax (JlumaroB 3.I. IIpaBoTBOpUECTBO
OpraHoB BiacTu cyOwrekToB Poccuiickoii denepannn
— KadyeCcTBCHHAas XapakTepucThuka cyObekTroB Poc-
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cuiickoii ®enepanuu // IIpobenbl B poccuiickoM 3a-
koHogatenscTBe. 2009. Ne 2. C. 35), KoTOpBIE OOTXK-
HBl MMETh OIIpe/eIeHHbIE IOJHOMOYHUS IO TMOJ-
JIEpXKKe 3apyOeKHBIX COOTEUECTBEHHHKOB, HAXOMIS-
mmxcs Ha tepputopun Poccuiickoit ®denepanuu.
[Ipu sToM moanepxKa 3apyOeKHOH qHaclopbl, mpe-
ObIBarolIeil 3a mpexenamMu TEPPUTOPUM HAIIETO TO-
cynapcTBa, o o0IieMy MpaBHIy HE JOJDKHA BO3Ja-
ratbcsa Ha CyObekThl Denepanuy U MyHHUIUITATbHBIS
00pa3oBaHMs 32 UCKIIOYCHUEM CITy4aeB, KOTAa JaH-
HBIE TePPUTOPHAIBHBIE 00pPa30BaHMSI PACIIOTIOKEHBI
Ha TPUTPAHUYHBIX TeppuTopusx. MHoe Hapymaio
OBl OOILENPUHSTHIA MPUHIUI CyOCHANAPHOCTH, CO-
IJIaCHO KOTOPOMY BIJIACTHBIE MOJHOMOYHSA M IIyO-
JMYHO 3HAYMMBbIe (YHKIUU JOJDKHBI BO3JIaraTbCs Ha
TOT YPOBEHb WIIM OpPTaH BIACTH, KOTOPBIA CriocoOeH
UX peann3oBaTh Hambojee 3PPEKTUBHBIM 00pazoM
(I'aranoBa H. A. Konnenmus pasaencHus BIacTed u
unes cyocuamapHoctu // I'ocymapcTBO W TIpaBo.
2003. Ne 3. C. 88-91).

B Koncturyuuu Poccuiickoit ®enepanuu HeET
KaKoro-Jinbo yNMOMUHAHHS O TOCYJapCTBEHHOW IO-
JUTHKE B OTHOIIEHUH COOTEYECTBEHHUKOB 3a pyOe-
KoM. Bmecte ¢ TeM psia MpaBOBBIX HOPM, B3aWMO-
CBSI3aHHBIX C JaHHON NpoOIeMoi, CONEpKHUTCS B
cT. 61-63 OCHOBHOIO 3aKOHA, COTJIACHO KOTOPBIM:

— Poccuiickas ®enepainusi rapaHTUPYET CBOUM
rpakJIaHaM 3alUTy U IMOKPOBHUTEIHCTBO 3a €€ Ipe-
Jienamu;

— IOIyCKaeTCsl ABOWHOE TPAXKIaHCTBO;

— 1o o0meMy TpaBUIy WHOCTPaHHBIE TpaKIaHe
u nuia 6e3 rpaxnancTBa B Poccuiickoit denepanuun
MOJIB3YIOTCS TIpaBaMU M HEeCyT 005S3aHHOCTH Hapas-
He ¢ rpaxkaanamu Poccuu;

— Poccuiickas ®denepanus npeacTaBiseT MOIU-
THYECKOe YOEXHIIe B COOTBETCTBHHM C MEXKIyHa-
POIHBIM MIPABOM;

— OTPaHWYUBAETCS PEXUM BBIAAYN MHOCTPAHHBIM
rocy/apcTBaM MpeciieyeMbIX, OOBHHIEMBIX H OCY-
SKICHHBIX JIMII.

Baxwneliee 3HaueHue )il peann3aliuu rocyaap-
CTBEHHOH TMOJIUTUKY B OTHOIICHWH 3apyOexXHBIX CO-
OTEUECTBEHHUKOB HMeeT 4.2 cT. 27 Konctutynumn
Poccuiickoit @enepaunn, B COOTBETCTBUH € KOTOPOM
KaXIbI MOXKET CBOOOJHO BBIE3KATh 3a Ipeaesbl
Poccun, B To Bpems kak rpaxiaaHe Poccuiickoii ®e-
JIepallii UMEIOT TIPaBO OECHpensaTCTBEHHO BO3Bpa-
IIaThCS B CBOIO CTPaHy.

Kpome denepanpHoro 3akoHa ot 24 mas 1999 r.
Ne 99-®3 «O rocynapcrseHHON nonuTHke Poccuii-
ckoilf denepanuu B OTHOUIEHUH COOTEYECTBEHHUKOB
3a pybexxom» (Poc. ras. 1999. 1 utons), Ha 3aKOHO-
JATEIPHOM ypOBHE Tpo0IeMa MOIACPKKH 3apyOek-
HOW JWACIIOphl B MPSIMON TIOCTAHOBKE HAIJIa CBOE
BbIpakeHHe numb B OCHOBaX 3aKOHOJATENbCTBA
Poccuiickoit @enepauun 0 KyJnbType, YTBEPKIEH-
HbIX BepxoBHbIM CoBeToMm Poccuiickoit demepartiu
9 okTs10pst 1992 r. CraThst 58 MaHHOTO HOPMATHUBHO-

Braguvp, 2011

ro mpasoBoro akrta riacut: «Poccuiickas Denepa-
LUl COLCUCTBYET PA3BUTUIO POCCUNCKON KYIBTYPBI
3a pyOexoM, MOIJEepPKUBasl CBI3U C 3apyOeKHBIMHU
COOTEUECTBEHHUKAMH W MX TOTOMKAaMH, OpPTaHU3YS
KyJBTYpHBIE IIEHTPHI, COTPYJHHYAS C 3eMIITYeCTBa-
MH, TPOBOJII COBMECTHBIE KYyJIbTYpHBIE MEPONpPHUS-
TusA. ['ocyapcTBO co3aeT yciaoBUs ISl BO3Bpallle-
HUS Ha PoamHy yexaBmnX nesiTeNiell KyJIbTyphD»
(Benomoctu Che3na Hap. nemyratoB U Bepxos. Co-
Beta Poc. ®enepanmu. 1992, Ne 46, c1. 2615 ; CoOp.
3akoHonaTenbcTBa Poc. ®emepammu. 2010. Ne 19,
cT. 2291).

Hecmotpst Ha TO, 4TO TprBeieHHas (OPMYIMPOBKA
3aKOHa HMMeeT OOIMMil BUJ, HENb3sS HE OTMETUTH €e
3HAYEHHE /IS OTIPEETICHUs PUOPUTETOB TOCYAAPCT-
BEHHOW TMOJHUTHKH B 00NacTu KynbTyphl. K cokane-
HUIO, aHAJIOTMYHbIE HOPMBI OTCYTCTBYIOT: B 3aKOHE
Poccwuiickoii @eneparnuu ot 10 mromst 1992 r. Ne 3266-1
(B pen. or 2 depparsa 2011 1.) «O6 obpazoBaHUI»
(Poc. raz. 1992. 31 urons ; 2011. 4 desp.) ; Denepanb-
HOM 3akoHe oT 22 asrycra 1996 r. Ne 125-®3 (B pen.
ot 2 despais 2011 1.) «O BBICIIEM U MOCIIEBY30BCKOM
npodeccnoHATbEHOM 0o0pazoBannm» (Tam xe. 1996.
29 amr. ; 2011. 4 ¢eBp.) ; OcHOBaxX 3aKOHOIATENHCTBA
Poccuiickoiit denepauyn 006 oxpaHe 3T0POBbS TPaX-
IaH, yTBepKaeHHBIX BepxoBHeiM CoBetoM Poccuii-
ckoit @eneparm 22 urost 1993 r. (B pexn. ot 28 cen-
Ts16pst 2010 r.) (Poc. Bectu. 1993. 9 cenr. ; Poc. ras.
2010. 30 cenr.) ; ®enepanpHOM 3aKoHE OT 4 eKalOps
2007 1. Ne329-®@3 (B pen. ot 23 depams 2011 T.)
«O ¢muyeckolr KynbType u crnopre B Poccuiickoit
®Oenepanumn» (Poc. ras. 2007. 8 nek. ; 2011. 25 desp.)
U psizie IPYTHUX aKTOB.

Takum 00pa3oM, BBIMICIPUBEACHHBINH IEPEUCHD
HOPMATHBHBIX IIPABOBBIX AKTOB, Ha HAIl B3TJIA,
CBUJETEILCTBYET O CYIIECTBOBAHUHU SIBHBIX MpoOe-
JIOB B 3aKOHOJATEIILHOM pETYIUPOBAHWUU OOIIeCT-
BEHHBIX OTHOIICHWH 1O 00ECNedeHnto TpaB H 3a-
KOHHBIX WHTEPECOB 3apyOeKHBIX COOTECUECTBEHHHU-
koB. CootBercTByronue crateu denepanabHOro 3a-
koHa «O rocynapcTBeHHON monuTHke Poccuiickoit
®enepaniii B OTHOIIEHHWH COOTEYECTBEHHHKOB 32
pyOexxomM» IOJDKHBI HAaXOIWTH Pa3BEPHYTOE BBIpa-
JKEHHE B CIIELMANBHBIX OTPACIEBBIX 3aKOHOAATEIb-
HBIX aKTaX, PEryJUPYIOMIUX aJeKBaTHbIE TPYIIIBI
OOIIECTBEHHBIX OTHOIICHWH, 3aKperunsisis KOHKPEeT-
HBIE TTOJTHOMOYHS TOCYAAPCTBEHHBIX OPraHOB U Op-
raHOB MECTHOTO CaMOYTIpaBJICHHUs, NpaBa 1 00g3aH-
HOCTH (PM3WUECKUX JIUIl M OpraHU3aIfi, Haaexa-
ye rpuandeckue nporenypsl. [lpu coBpemeHHOM
e COCTOSHUHM (eAepalbHOTO 3aKOHOAATENbCTBA
CKJIa/IbIBaeTcs BIEYATICHNE, YTO MOAJIEPKKa COOTe-
YECTBEHHUKOB 3a pyOekoM TpeOyeTcs UMb B cde-
pe KyJNbTYphl U HE SABISETCS HEOOXOAMMOU B 31pa-
BOOXpaHEHNH, 00pa30BaHUH, CIIOPTE.

Hpyroit mpobenx B NpaBOBOM pEryJIHpPOBaHUHU
paccMaTpuBaeMON TPYIIBI OOIMIECTBEHHBIX OTHO-
IICHWH 3aKJIF0YaeTcsl B OTCYTCTBHH ITOJTHOIICHHOTO



MEXaHU3Ma pa3rpaHUyeHUs] NPEeIMETOB BEACHUS U
MOJTHOMOYHK B OOJIACTH 3alllUThl COOTCUCCTBCHHU-
KOB 32 pyOexomM. COOTBETCTBYIOIIMX HOPM HET B
(dbemepalbHBIX 3aKOHAX: OT 6 OKTAOps 1999 .
Ne 184-@3 (B pen. ot 28 mekadpst 2010 1.) «O6 00-
IUX MPUHIMIAX OpPraHU3alUUd 3aKOHOJATEIBHBIX
(TIpencTaBUTENBHBIX) W HMCIIOTHUTEIBHBIX OpPraHOB
TOCYIAapCTBEHHOW BIIACTH CyOBeKTOB Poccuiickoit
Oenepamum» (Cobp. 3akoHOomaTenbpcTBa Poc. Denepa-
un. 1999. Ne 42, ct. 5005 ; Poc. rasz. 2010. 31 nexk.) ;
ot 6 okTA6psa 2003 1. Ne 131-®3 (B pexn. ot 20 mapta
2011 1.) «O6 o0OUMX NMPHUHIIMIIAX OPTaHU3AINHA Me-
CTHOro camoympasieHuss B Poccuiickoil dDenepa-
mun» ([Tapmament. ra3. 2003. 8 oxt. ; Poc. ras.
2011. 25 mapTa).

B ®enepanbaom 3akoHe «O rocyJapCTBEHHON MO-
mutuke Poccuniickoit denepanuu B OTHOLIEHUH COOTE-
YEeCTBEHHUKOB 32 pyOexom» mpolieme pasrpaHude-
HUSl IPEIMETOB BEICHUSI U MOJIHOMOYMIN IOCBSIIECHA
JMIIB CT. 6, COTJIACHO KOTOPOM «3aKOHOAATENLCTBO B
00JIaCTH OTHOIICHHUY C COOTEYCCTBEHHUKAMH OCHOBBI-
BaeTCcs Ha OOIICTPU3HAHHBIX TPHHIIUIAX M HOpMax
MexayHapoaHoro npasa, Koncrutynun Poccuiickoit
denepanun, MEXIYHApOIHBIX Torosopax Poccuiickoi
®Denepaun U cocTouT U3 HacTosero deaepanbHOro
3aKOHa, NMPYTUX (enepaibHbIX 3aKOHOB M MHBIX HOP-
MaTUBHBIX MPAaBOBbIX akTOB Poccuiickoit denepaiuu,
3aKOHOB M HHBIX HOPMATHBHBIX TIPABOBBIX aKTOB
cyonsekToB Poccutickoit Denepariuy, MyHUIHITATEHBIX
IIPABOBBIX AKTOBY.

Takum oOpazoM, (eaepanbHBI 3aKOHOJATETh
JIOTyCKaeT HaJuuue 3aKOHOB cyOwmekToB Poccwuii-
ckoii dexepanuy U MyHULMIAIBHBIX IPABOBBIX AK-
TOB O TIOJACPIKKE COOTEUECTBEHHUKOB 32 PYOEIKOM,
OJIHAKO HE OIpeAessaeT, KAKOB UMEHHO NPEeAMET pe-
TyJIMPOBAHUS PETHOHAIBHOTO, MYHHUIIMIIAIEHOTO 3a-
KOHO/IATEICTBA, KaKHUE KOHKPETHO ITOTHOMOYHS
UMEIOT BBICIIHME JODKHOCTHBIE JIMIA, BBICIIHE HC-
MOJIHUTEIbHBIE OPraHbl U OPTaHbl UCIIOJIHUTEIBHOM
BJIACTHU CIICIUAIBHON KOMIIETEHIIUHN CyOBhekToB Poc-
cuiickoil deaepalnu, a TaKKe MyHULIUNAIbHBIE Op-
raubl. B To xe Bpems coracHo DegepalbHOMY 3a-
KoHY «O0 00IIMX MPUHIIUTIAX OpTaHU3aIMH MECTHO-
ro camoynpasienuss B Poccuiickoit ®Penepauum»
MOJIZIEpKKA COOTEYECTBEHHUKOB 32 pyOekoM He SB-
JSeTCs BOIPOCOM MecTHoro 3HaudeHus. Criemosa-
TEJIBHO, 3TO MOJHOMOYHUE CUUTAECTCS TOCYyAAPCTBEH-
HbIM. Oprassl TOCYy/IapCTBEHHOH BJIaCTU BIIpaBe Ha-
JIEJSITh OPraHbl MECTHOTO CAMOYIIPABIICHUS OTAECIIb-
HBIMH TOCYJapCTBEHHBIMH MOJHOMOYHUSIMU JHUIIb C
COOJIFO/ICHUEM CICIUALHOW TMPOLEAYPHI, BKIIO-
qaromei npuHsITHE (PenepansbHOr0 WIN PETHOHAIb-
HOTO 3aKOHa W (PMHAHCHUpPOBAHHWE 3a CUET CPEICTB
(dhenepanpHOTO OlOKETa WM OFOKETa CyOBEKTa
Poccuiickoit @enepauuu.

OTCyTCTBHE 3aKOHOJATEIIEHOTO PETYIUPOBAHUS
ydgactusi cyobekToB Poccuiickoit deneparu B Me-
XaHU3ME peaju3alyy MOJUTHKUA B OTHOIIEHHH CO-

BecTruxk BriaguMupCKOro opuauieCKoro SHCTH

OTEUYECTBEHHUKOB 32 PyOeXOM B ONpEAeTICHHON Me-
pe KOMIECHCUPYETCS PAIOM IMOCTAHOBJICHUM BBHICIIIE-
ro opraHa HcHojiHUTeNbHOW BiacTu Poccuu. Tak,
noctanoBieHuem IlpaButenscTtBa Poccuiickoit de-
neparmu ot 7 gexabpsa 2006 r. Ne 751 «O0 yTBep-
kaeHun [IpaBuim paccMOTpeHHS W COTJIACOBaHUS
npoeKTa mporpammbl cyObekta Poccuiickoit Dene-
palyy 10 OKa3aHWI0 COIEHCTBHA TOOPOBOIBHOMY
nepeceneHuto B Poccuiickyto denepanuio cooreye-
CTBEHHHMKOB, NPOXKHUBAKOIIUX 3a pyoOexom» (Coop.
3akoHomaTenbcTBa Poc. ®emeparum. 2006. Ne 50,
cT. 5355) mpemycmaTpuBaeTCs 00s3aHHOCTE BBICIIIE-
ro JIOJDKHOCTHOTO Jinia cyobekta Poccuiickoii de-
Jepauuu mnpeacTtaBiaTth B [IpaButenscTtBo Poccuii-
ckoit denepanii Ha COTJIACOBAHUE COOTBETCTBYIO-
IIMe pEeruoHalibHble mporpamMmbl. OAHAKO TaKoM
HOpMBI HeT B DenepambHoM 3akoHe «O0 00IMX
MPUHIUIAX OpraHU3alliy 3aKOHOJATEIBHBIX (TIpe-
CTaBUTENBHBIX) W HCIOTHUTEIHHBIX OPTaHOB TOCY-
JapCTBEHHOU BiacTu cyOowsekToB Poccuiickoit Dene-
panun». AHAJTOTHYHBIM 00pa3oM HE B MOJIHON Mepe
COTTIACYIOTCSI ¢ HOpMaMmH bBIOIKETHOTO KOJIEKca
Poccuiickoii denepaliuu MOJOKEHUS MTOCTAHOBIIE-
Hus IlpaButenbcrBa Poccuiickoit ®enepauuu 0T
20 okTs6ps 2006 . Ne 622 «O6 yrBepxxaenun [Ipa-
BUJI TpenocTaBieHus cyOwnextam Poccuiickoit ®e-
Jlepalyy, BKIOYEHHBIM B ['OCymapcTBEHHYIO IpoO-
rpaMMy MO OKa3aHHWIO CONEHCTBHUS TOOPOBOIEHOMY
nepeceneHuto B Pocculickyro denepanuro cooreye-
CTBEHHHKOB, MPOXHUBAIOIINX 32 pyOe)oM, Tocyaap-
CTBEHHOH TOJIZICPKKH 3a CUET CPEICTB (perepabHO-
ro oromketa» (Poc. ras. 2006. 26 okT.).

W takux mpuMepoB MHOXKECTBO. B 1emom ke
clleyeT KOHCTaTUPOBAaTh, YTO TOJTHOIEHHOTO U 3(h-
(heKTUBHOTO MEXaHHM3Ma pealu3aliil TOCyaapCT-
BEHHOHN MOJUTUKHU MOJACPKKHA COOTCUECTBEHHUKOB
3a py0OeXoM Ha 3aKOHOJATebHOM YPOBHE B COBpE-
MeHHoM Poccuu eme He co3nano. bynyum HegocTa-
TOYHO CBSI3aHHBIMA HOPMaMH 3aKOHOB, HCIOJIHU-
TEJIBHBIC OPTaHbl BJIACTH OCYLIECTBIISIIOT HMOJUTUKY
MOAMECPKKH 3apyOEKHBIX COOTCUECTBEHHHUKOB IIO
CBOEMY YCMOTPEHHIO M BO MHOI'OM IIPOH3BOJIBHO.
Bwmecre ¢ TemM mocraToyHO TOAPOOHOI HOpMATHB-
HOH pernmameHTanueil xapakrepusyercs ['ocymapcr-
BEHHas MporpaMma I0 OKa3aHUIO COACUCTBHUS J100-
poBoIbHOMY TiepecesieHuto B Poccuiickyro ®denepa-
IIUI0 COOTEUECTBEHHUKOB, TPOKUBAIONINX 3a pyoe-
koM. Peanmmzanmsi maHHOM mporpamMmbl obecriedeHa
HE TOJIBKO Pa3BEPHYTHIM MPABOBBIM PEryJIHPOBAHU-
eM B noJ3akoHHbIX akTax Ilpesunenta Poccuiickoil
®epnepanuu u IIpasurensctsa Pocculickonn @enepa-
IIUH, HO U psAZ0M (hefiepabHbIX 3aKOHOB, HAITPUMED:
cT. 6 @enepanbHOoro 3akoHa ot 25 wurons 2002 r.
Ne 115-@3 (B pex. ot 20 mapta 2011 r.) «O mpaso-
BOM TOJIOKEHUM MHOCTPAHHBIX rpaknaH B Poccwii-
ckoit deneparmm» (Ilapmament. ra3. 2002. 31 wrons ;
Poc. raz. 2011. 25 mapra), 4. 7 ct. 14 ®enepansHOTO
3akoHa OT 31 mas 2002r. Ne 62-®3 (B pen. or
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28 uronst 2009 r.) «O rpaxmanctBe Poccuiickoit De-
neparm» (Poc. raz. 2002. 5 urons ; 2009. 1 urons).

Opnaxo 'ocynapcTBeHHYIO MporpamMmy IO OKa-
3aHHIO COACHCTBHSA TOOPOBOIBFHOMY IEpPECETICHHUIO B
Poccuiickyro ~ @epepanuio  COOTEUECTBEHHHUKOB,
NPOKUBAIOIIUX 32 PyOEkKOM, HE CIEAYyeT OTOKAECT-
BJISITH C CAaMOM TOJINTUKOM TOJAEPIKKH 3apyOeKHBIX
coOoTeuecTBEHHUKOB. OHU COOTHOCSTCS KaK BUJOBOE
Y POJIOBOE TTOHATHSI.

B umensx peanmzauum Ykaza IIpesunentra Poc-
cuiickoit ®exaepanuu oT 22 mionsa 2006 1. Ne 637
«O Mepax 1Mo OKa3aHWI0 COMEHCTBUS TOOPOBOJIBLHO-
My nepeceneHuro B Poccuiickyro @enepanuro co-
OTE€YECTBEHHHUKOB, MPOKMBAIOIIUX 32 PYyOEKOM»
(Poc. ra3. 2006. 28 uioHST) NPUHAT PO HOPMATHB-
HBIX TPAaBOBBIX W MPAaBOMPHUMEHUTEIHHBIX AKTOB:
IIpaBurensctBa Poccuiickoit @enepanuu; MuHu-
CTEPCTBA PETHOHAJIBLHOIO pa3BUTUS Poccuiickoil
®enepanuu; DenepanibHOTO areHTCTBa IO JIejiaM
ConpyxectBa HezaBucumeix ['ocynapcTs, cooteue-
CTBEHHHKOB, MTPOXHUBAIOIIUX 32 pyOeKOM, U MO Me-
KIYHAPOJTHOMY TYMaHHUTapHOMY COTPYIHHUYECTBY;
depepanbHON MHUTPAITMOHHONW CyKObI. [log00HBII
coctaB (enepanbHBIX OPTraHOB HWCHOJHUTEITHHON
BJIACTH HECIy4YacH W SIBJSETCS CIEICTBUEM IPOBE-
JNEHHOW B CTpaHe aJIMUHHCTPATHBHON pedopMbl,
pasrpanuuuBiieil noaHomouus IIpaBurenscTa Poc-
cuiickoil ®deaepauny Kak OpraHa HCIOJIHUTEIbHOU
BJIACTU OOIIEH KOMMIETCHIUU U (heJepabHBIX MH-
HUCTEPCTB, areHTCTB U CITy>KO KaK MCIIOTHUTEIbHBIX
OpraHoB CIEIWaTbHOW KOMITETeHIMUA. B wrore ro-
CyJapCTBEHHOE IMOJHOMOYNE MO peaau3aluy MOIu-
THUK{ B OTHOILIEHHH COOTEYECTBEHHUKOB 32 pyOexoM
OKa3aJI0Ch B IOPUCAWKIIMKA OJHOBPEMEHHO HYETHIPEX
(henepanbHBIX OPTaHOB UCIIOTHUTEIBHOM BIIACTH.

Cpenu axtoB IIpaButensctBa Poccuiickoit ®ene-
paiuy, HampaBJIeHHBIX Ha peajHu3alHio rocyaapcT-
BEHHOW TPOTPaMMBI 10 MEPECETICHNI0 3apyOeKHbBIX
COOTEYECTBEHHUKOB, HYXHO 0CO0O BBIICIUTH Clie-
OyIOUIME TOCTAaHOBJIEHUs: oT 25 ceHtsaOps 2008 r.
Ne 715 «O6 ytBepkaenun llpaBui BBITUIATH yyacT-
HUKaM ['ocy1apCTBEHHOW MPOTPaMMBI [0 OKa3aHUIO
CONIEHCTBHSI JOOPOBOJNFHOMY TIiepeceneHnio B Poc-
cuiickyo deaepauio COOTE€YECTBEHHUKOB, MPOXKH-
BAaIOIINX 32 pyOeXoM, U WIeHaM MX CeMel KOMIIeH-
callii 3a CYeT CpeACTB (emepallbHOTO OroKeTa
pacxoloB Ha YIJIAaTy TOCYIapCTBEHHON IOILIHHEI 3a
odopmiteHHEe TOKYMEHTOB, ONPENENSIONINX IMPaBO-
BOM cTaryc nepecesieHIeB Ha Tepputopun Poccuii-
ckoit @eneparmm» (CoOp. 3akoHOmaTenscTBa Poc.
Oepepanuu. 2008. Ne 39, cr. 4452); ot 25 uroHs
2007 r. Ne 403 «O0 opranuzaiuu padOThl C COOTE-
YECTBEHHUKAMH, NPOXUBAOIIUMH 32 pPyOeKOM u
JKENAIOMUMK  TOOPOBOJIBHO TiepecenuThesi B Poc-
cuiickyro ®@enepanuto» (Poc. raz. 2007. 30 utons);
ot 5wutonst 2007 r. Ne 347 «O6 uH(DOpMAIMOHHOM
obecrieueHUN [ 'OCymapCTBEHHOW MPOTPaMMBI  TIO
OKa3aHUIO CONEHCTBHUS IOOPOBOJIBLHOMY Tepecere-

Braguvp, 2011

Huto B Poccuiickyro ®Denepanrio COOTEYECTBEHHU-
KOB, MPOKUBAIOIIKX 32 pyoeskom» (Colp. 3akoHOMA-
tenbeTBa Poc. @eneparum. 2007. Ne 24, cr. 2917); ot
10 mapra 2007 1. Ne 150 «O mopsimke BBITLIATHI
KOMIICHCAIINW TPAHCTIOPTHBIX PACX0I0B YYaCTHUKAM
T'ocynapcTBeHHOM MporpaMMel IO OKa3aHUIO COAEH-
CTBUS 10OPOBOJIBHOMY IepeceneHuo B Poccuiickyto
®denepannio COOTEUECTBEHHUKOB, IPOKUBAOIINX 32
pyoesxxom» (Tam xe. Ne 12, cr. 1415); ot 15 stHBaps
2007 1. Ne 8 «O mopsiake BBIIUIATHl yyacTHUKaM [ o-
CyIapCTBEHHOM MPOTrpaMMBbl MO0 OKa3aHUIO COJEHCT-
BHUS JOOPOBOJIBLHOMY TepeceleHuio B Poccuiickyro
®denepanno cCOOTEYECTBEHHUKOB, IPOKUBAIOIINX 32
pyOexoM, U dIeHaM WX CeMel €KEeMECSIHOTO MOCo-
Oust TIpH OTCYTCTBHM JI0XOJa OT TPYIOBOH, Ipen-
MIPUHAMATENLCKON U nHOW nestenbHOcTH» (TaMm xe.
Ne 3, ct. 454); ot 15 suBaps 2007 r. Ne 7 «O nopsa-
K€ BBITUIATHl €IMHOBPEMEHHOI0 MOCOOUS Ha 00ycCT-
pOMCTBO yuyacTHHKaM [ ocyJapCcTBEHHOW mporpam-
MBI TI0 OKa3aHHUIO COJEWCTBHSA JOOPOBOIBLHOMY Iie-
pecenenuto B Pocculickyro @enepanuo cooTedect-
BEHHHUKOB, MPOKMBAIOIIUX 32 PyOEKOM, U WIeHaM
ux cemeid» (Tam xe, ct. 453); ot 10 staBaps 2007 T.
No 1 «O KOMIIEHCAallMOHHOM Ma