COJIEPZKAHME

HAYYHO-IIPUK/IAHBIE ACIIEKTBI
COBEPIIIEHCTBOBAHNA NEATEJIBHOCTH YIPE2KITEHUN ¥ OPTAHOB
YIrOJIOBHO-UCIIOJ/IHUTEJIBHONA CUCTEMbI

Kannnun 10. H.

Daxmopbl pazeumusl Y20106HO-UCHOTIHUMENLHOU CUCTIIEMBL ........cc.coueeueiuieueeeteueeeeneiete st ettt eteeteseeste sttt eve e 4
Emenbsinos C. H.

Opeanusayuonnvie u npasoguie npoodiemvl obecneyenus 6e30nacHOCMU UCHPABUMENLHO20 YUPEHCOCHUS ................... 9
Mopo3sos B. M.

3axeamul 3a109CHUKOG 8 YUPEHCOCHUSX NEHUMEHYUADPHOU CUCTIEMBL ......ccueeeeeeeneeneeienieetesetaateneeneese sttt see e eneeaense e 12

Abatypos A. H.
OcoberHocmu npoUAAKMUKY 310CHHBIX HAPYUIEHUIL, C8A3AHHBIX C Op2aHUu3ayuell 2PDYRRUPOBOK OCYHCOCHHIX

8 UCHPABUMNETOHBIX YUDCHCOCHUSIX .....eieee et et et et eee e et e st en et ee e e eseeeeeeee e e st em st ee et eaeees e et e en st esseeseeeseeesee st enseenneeneeeneanseans 18
Apramonos I'. B.
IIpedynpesicoenue IKOHOMUYECKUX NPECMYNTIeHUL HA 00bEeKMAX Y20108HO-UCHOTHUMENbHOU CUCTIEMDBL ..................... 21

BacuabunkoB b. B.
OnepamusHo-po3biCKHble MePbl, HANPABLEHHbIE HA PO3BICK OCYICOEHHDIX,

cosepuuguiux nodee u3 UCHPAGUMeNbHbIX KOTOHUIL: NPOONEMA ONPEOCTEHUA CYUWHOCTIU .......c..ceeveeeeeraeireeraeinneereaenneens 25
T'odpman A. A.

Dopmbi u Memoobl NOBbIUEH U IPHPHEeKMUSHOCU U KAHECTNEA YHEOHbIX 3AHATNUL NO 02HEBOU NOO20MOBKE ............... 29
Joopeinuna M. JI.

IIpobnemvl cosepuleHCmE08an s MeEXaHU3MAa peanu3ayull npag OCyIcOeHHIX K TUUEHUIO c60000bl

HA COBPEMEHHOM DMIANIE ...ttt ettt ettt e ettt e et st e et s et e e et e et s bt e et ee st eeeaaeesane 33

Esm3apos A. B., lllernes JI. E.

Ilpobnemvbl npasosoeo pezynruposarus po3vicKa U npueooa iuy,

NOOKOHMPOTLHBIX Y20n08HO-UCTOTHUMENbHBIM UHCNEKYUAM DCHH POCCULL ........ccuoeeeeeeeiieeiieeiie e 41
Edapos M. X.

Hexomopuie npobnemsl npomugodelicmsus npecmynieHuam IKOHOMUYeCKOU HanpasieHHoCmu

8 YUPEHCOCHUSX U OPSAHAX VHIC ....oocuoiiiiiiii ettt ettt ettt ettt ettt ettt e ettt e st e ettt e s tbe e tbeessbeennseesnseenneeas 44
3ubopos /. B.

3adauu onepamusHvix noopaszdenenuil yupesicoenutl u opeanos YUC

N0 op2aHu3ayuL RPOPUIAKMUKY YKIOHEHUT OCYHCOCHHBIX OM OMOBLBAHUSA TUMUEHUSL CBOOOODL ...........ceeeeeeeseeeneeaneenes 47
Hcaesa JI. A.

Jlesmenvrocmy y20108HO-UcCnonHUmMenbHOU cucmemvl Poccutickoii @edepayuu

8 PAMKAX peanu3ayuu RPasoOXpaAHUMENbHOU YHKYUU 2OCYOUPCIIBA ...............ecueeeeaeeeaieesieaeieaeeaeeseeaeeeaseeneeeneeeneaneens 49
Koxesuukon T. C.

Kpumunanenas cyorynomypa 6 mecmax auuienus c860000bl. CYUWHOCMb U MePbl RPODUAAKINUKU .........oeveveeeeeeraeeaneenns 53
Kpaguenko O. A.

Yupeorcoenus u opeanvi, ucnoanaowue y20i08Hble HAKA3AHUA 8 8ude TUleHUs c80000bl,

KAK CYOBEKINBL NPABOOTIHOULCHULL ..o eeeeeeeeeieee et eee ettt et et ee e et ekt e st e st eseeee e e see e et e et e et em et eseeeneenteenneenneennesnees 56
Kpauyn B. 1.

IIpasosoe pezynuposanue dessmenrbHOCMU ONEePAMUBHBIX ROOPA3OENeHUL UCNPABUMENbHBIX KOLOHUL

no 6opvoe ¢ He3AKOHHBIM NPOHUKHOBEHUCM 3ANPEUJCHHBIX NPEOMEMIOB ........oeeeeeeeeireeaieseeaieeieeneeeesee ettt aeeeneeneenee e 58
Kpyraukos JI. JI., Tumogeena E. A.

FOpuouueckas npupoda 310cmHo20 yKIOHEHUS OM OMOBIGAHUS HAKAZAHUSL: OUCKYCCUOHHBLE BONPOCHI .........c..cveveneen 63
Kyapssues A. B., Bacnibunkos b. B.

Teopemuyeckutl acnekm opeaHu3ayul po3vblCKHOU padomvl 8 Y20J108HO-UCHOTHUMENbHOU CUCTIEME ............oeceeeeeenenn. 66
Ky3emun C. H.

Hexomopuie npobnembvl HayKu y20108HO-UCHOIHUMENBHO20 NPABA POCCULL ..o 68
Kyuepsassix O. A.

Ponv ananusa nuxeuonocmu 6 naaHuposanu u pezyiuposanuu 6HedI0HCemHoll OessmenbHOCmu

VUPENHCOCHUU Y2OJI0BHO-UCTLOTHUINMETBHOU CUCHIEMBL ........eeuveeveeeenseenseasseesseessesssesseasseassesseesseesseasseasseessesssessseseesseansesnnes 70
Maprbinosa T. B.

IIpobaemvl npogheccuonanbo2o omoopa 6 y2on08HO-UCHOTHUMENLHOU CUCHIEME ..........ceiueeueereeeeeiereeaieaeeneereeneneeneeas 75
Ha3zapos C. B.

OmoenvHvie B0NPOCHL NPA808020 0becnederus 6opbOvL ¢ Koppynyueti  yupedxcoenusx u opeanax ®CHUH Poccuu ... 76
Oobpaszuos C. B.

Obwas npogunakmuxa npecmynieHuil RPOMue HCU3HU 1 300p08bs — NPUOPUNEMHOe HanpaegieHue pabomsi

ONnepamusHuIX NOOPA30ENEHUN UCHAPABUINETLHBIX YUDEHCOCHUIL .........oeueeeueeaeeeeeeneeaneeaeeeseeeseeesaeeeeaneeaeeeaneeaseeseenaeanaesneas 79



IMuxun U. B.
Hexomopuie npobnemsl 1opuduieckoii KOHCMPYKYUU npagoeoco NOIOHCEHUs TUY,

OCYHCOCHHDBIX K JIUMACHUIO CBOOOODBL ...........oeuveeevenseeseenseaeseseseessesseesseesseesseesseassesseesseassesssesaeeeseesseesseasseesseesseseesseesseensesnnas 82
IHomosa T. B.

Ipobnema mpy0o6oil MOMUBAYUU OCYHCOCHHBIX K JTUMACHUIO CBODOODL ............coeeuvereereaereenseeisesseesseesseensesesesseesseeseenns 87
Cenaros A. B.

OnepamusHo-po3biCKHAsL OesIMENbHOCHb 6 MIOPbMAX. NPOOAEMA ONPEOCNEHUSL NOHSTNUSL .....oeveneeeereeaeeaeeeniereeneeaieneens 90

AKTYAJ/IbHBIE ITPOBJIEMbI COBP{.'MEHHOI? HAYKH
U IIPABOINIPMEHHUTEJIBHOMN IIPAKTHKH

Bananaun /1. A., CeBepun P. P.
OmoenvHvie acnekmul pe2yIupo8anus pOSHUUHOU NPOOAXCU ATK020AbHOU NPoOYyKyuy 60 Bradumupckou obnacmu ... 93
Bapunos A. B., I'yaxos A. H.

IIpobaema onpedenenus pazmepa 603meweHst pedd, NPUYUHEHHO20 HCUSHU SDANCOAHUHA .........c.coveeereaneeeeneenennns 97
buoux 1. O.

Amunuunsle HOpMamMuHble NPABOBbIE AKMbBL 8 CUCTNEME NPABOBBIX AKINOB .......c.eeeeeeeeiaeeeneeneeiesieate st aeeeseeneeeenee e 105
Borarbipés B. B., Dabmyp3aes C. M.

OcobenHocmu co8peMeHH020 HOPMAMUBHO2O PECYIUPOBAHUSL Y YEUEHCKO2O HAPOOQ ........c.veneeneeeeaeerieaeiaieaneeneeeenenes 107
Benennn A. B.

THonsamue pe3y1mamos onepamueHO-POIbLICKHOU OCSMEIILHOCHIUL ............c..ecveeveeneesseeeseesssansseseessesssesssesseessessesssessens 112
Bouuenkos B. B.

Teppopusm u MEPPOPUCTIULECKUEC NPECTIYIILCHUSL .......eeueeueereeneeieseeateseeeeeeseestetesee st steateeseensesseseeteseeateaseaseeseeneeseseeanes 115
Boponkos A. B.

Topoockas cyokynbmypa Kaxk cpeda COYUAIUZAYUU MOTIOOCHCHU .............c.eerverreerreesessessesssesssesseessessesssesssesseesessesses 118
I'opmienxon A. T'.

CoyuanvHo-noumu4eckuil KOHMpOob 8 CReYUAIbHOM NPEOYRPENCOCHUU NPECTIYITICHULL ............c..ecveereerrereesennrennnns 120
I'pynuna B. A.

Denomen camoopeanu3ayull 8 peanu3ayuu nPasa: CyuHoCnb, NOHAMUsL U OCHOGHBLE XAPAKMEPUCTHUKY .................. 122
I'ynkos A. H.

Cnopubie 80npocst 0eticmeyowe2o 3aKoOH00ameNbCmea 8 OMHOUEHUY NPUSHAHUS COENIOK HUUMONCHBIMU ............... 128
Jasbigos C. U.

Mooenuposanue nuuHoCmu npecmMynHuKa 8 NPoyecce PACKPbIMUA RPECIYIICHULL ..........cccoceeeeeeeeaieneeniieieeeeneeneees 131
Hexxyposa E. B.

IIpobnemovl no060U UOSHMUUHOCTIU 8 COBDEMEHHOM ODUYECHIBE ........ccevveeeeeeerreirienireeniteesereesiseesseessseessseensseassseesnens 134
Honortona /1. B.

Ocobennocmu A3v1KA NPABONPUMEHUNENLHBIX AKIMOB-00KYMEHINOB ........c.eeeeeeieaeesieesieeeieanet et e eeeeateenieeteenaeaneesnees 136
EBcradgbena 10. T'.

Ponv 06wecmeennoii nanamol 8 00CMuNCeHUU IOPUOUYECKO20 KOHCEHCYCA .......eviueerueeeeaneeaetaneeaeeeaeeenieenieenneaneannennees 141
Eroposa O. A.

Bonpocel npasonpumenenus npu ocywecmenenuu pebeHKom npaea 1a0eHUst HCUNBIM NOMEUCHUEM ..............c........ 148
Kurnukos b. 10., Kocos A. B.

Ocobennocmu KOHCmMpyKyuu cocmaea npecmynietut, npeoycmompennvix cm. 198 u 199 VK PD .............cccce..... 149
Kamununa H. C.

IIpasooxpanumenvHas ciyxcoa.: npobiema omepaHudeHusi Om UHbIX 8U008 20CYOAPCMBEHHOU CLYHCOBL .................. 152

Kuceaen A. B.
Hexomopwie kpumunanucmuueckue npobiemvl npou3so0Ccmed ciedCmeeHH020 0CMOmMpa
6 hopme maxmuueckol onepayuy npu pacciedo8anuy NPecmynieHull,

CBAZAHNBIX C HE3AKOHHBIM 0OOPOMOM HAPKOMUUECKUX CPEOCHIE ...ttt ettt sttt 156
KoaombiTuena O. H.

Buiboper u pegpeperndym 6 mexanuszme oouecmeeHHO20 KOHMPOLS HAO 20CYOAPCIIBOM ..........ecueeueesueeneeanieaneenreneeeneens 158
Kouaocos A. C., KosiocoBa T. E.

FOpuouueckaa omeemcmeeHHOCHb A0BOKAMOB. NOCAHOBKA HPOOILEMBL ........c.eeeeee ettt enees 161
Kyukos 1. C.

B3aumoceaszb nyoauuno-npagoso2o u 1acmHonpago8o2o HOpMamueHo20 U HEHOPMAMUBHO20 PECyIUPOBAHUSL

OOUYCCIMBEHHBIX OMHOUACHULL ............ecveeeeeeeeeeeesee et e e e e e aeeeeae e et e e ete e e ae e e ae e eateeeaeeeteeeeteeeteeenseeenseeeseeeraeeensesereeereeans 165
Jlanmux B. E.

Mooenv nedazozuueckoii npo@purakmuxy 0ecmpyKmusHo20 n08e0eHUsl HECOBEPUIEHHONEMHUX ..........cc.eeereeveenrenee. 169
Mapxkuna O. B.

Hasnauenue 2ocydapcmeeniozo npazoHuka «/{etnb HAPOOHO20 EOUHCINBAY ............c.ceewecerueeeeiruieeeineireeeseesessaeeees 171

Mepkypses B. B.
Hoes ecmecmeennozo npasa Ha 3awumy JCU3HU 4ei068eKa U e20 6e30nacH020 CYWeCmeoGanHus
8 Y20106HOM 3AKOHOOAMENLCIBE COBPEMEHHOU POCCULL ...t 173



HoBukxos M. B.

Tonamue ¢ynxyuti npasa Kax ompasxjcerue e2o CywHOCMU Ha PA3IUYHbIX SMANAX pa3eumus 00uecmed  ................ 181
IlenbkoB U. M., Arapkos A. B.

Ipobnemvl, 8o3HUKaOWUE NPU PACCIEO0BAHUL Y20TI08HBIX O€ll 0 OOPOAHCHO-MPAHCHOPIHBIX NPOUCULECBUSX ........ 184
IMocamkogra A. JI.

Cospementble HEOPENUSUOZHBIE OBUNCEHUSL U MPABO .........cccuveerreereesreeaseesseesseesseesseesssesseessseesseeassessseesssesansessnses 187
IIpoxodnes B. B.

Kpumunonoeuueckasn u kxpumunanucmuiecxkas xapaxmepucmuxa youticme, COBEPUIEHHBIX N0 HAUMY ........c...ccueene.. 191
IIyraues E. B.

IIpeonocwinku, 00ycrogiusaruue UCnoab306aHUe Pe3yabmamos ONepamueHO-po3biCKHOU OesimerbHOCmU

8 KAYecmeae Y20a08HO-NPOYECCYANLHBIX OOKUZAMEIBCNMG ........c..coueruirrerueaueeieeneententeate st attaetestentensestesae bt it eaeenseaennenaeas 197
Pomanos U. U.

CoomHowenue NoIUMUUEeCKo20 U 20CYOaPCMEEHHO-NPABOBOLO PENCUMOB ...........co.eeuereeeueeneaeerenieaseneeaeeaneenseeeneennenes 201

Casuukasa U. T'.
Hexomopuwie acnekmul npobaemvl npedgapumenbHuiX UCCIe008aHUL CReYUATUCINA

8 00CYOEOHBIX CINAOUAX Y2OTIOBHOL0 MPOUCCCA ......o.eeeeeeeeee e see e eee ettt ee e et e ete e st e st easeeseesseeeseeaseeseanseeneeeseeaneanneans 204
Caraposa H. A.
3noynompebnenue npagom: NOHAMUE U OOUAS XAPAKMEPUCTIUKA ......c..veueeaeeeaeieseeaieeteaeeseeeseeeseeeseeeeeeeeeneeaneesneenneens 210

Co1000BHHK A. A.
Teopemuueckue 6onpocvl onpedeneHust UOCHMUDUKAYUOHHBIX NPUSHAKOS ONEPAMUBHO-PO3bICKHOU

Xapaxmepucmuxuy paz0ouHbIX HANA0eHUll, COBEPULEHHBIX C HE3AKOHHIM NPOHUKHOBEHUEM 8 IHCUTUUE ..............c...... 218
Cprasu C. B.

FOpuouueckue capanmuu obecneuenus npasa Ha mpaouyuorHslll 0opasz dxcusnu 6 Poccutickou @edepayuu ............ 221
®egorosa U. H.

Jleamenvrocmo nociedosameneii Anacmacuu 80 BAaOumMupCKot ODIACIU ..............cccoeeiieeiaiaieiesieee e 223
HIuruna H. B.

Hnumepecwi cybvexmos yeoi06HO-npagosvix OMHOWEHUL U ONPEOeleHHOCHb NPUSHAKO8 NPECMYNACHUSL .................. 231

HCTOPHA OTEYECTBEHHOI'O rOCYJAPCTBA ! IIPABA

AnucuMoB A. B.
Ilpasosas pezynsayus npogurakmuxyu HeHOPMAMUBHO20 NOGedeHUs HecogepulenHoemHux 6 Poccuu

(6m0past NONOBUHA XIX — HAUANO XX B.) ...ccuveereeiiieeiie et et etee ettt e et et e e e b e sabe e et e e e nbeeasbaeenseeensaeesseeensaeenseeenses 236
Bsixupesa I'. [I.
Tenecnvle naxazanus 8 Poccuu: npodiemvl NEPUOOUZAYUU CYUJECIBOBAHUSL .........coueeueeeeeneeeeeeareseeaeesieaeeeneaeenaeneeenes 241

T'amenko B. A.
Yuacmue opeanos bezonacnocmu 6 gunompayuonnoil pabome 6 200vl Benuxoi OmeuecmeenHoU 80UHb

(HA NPUMEPE 3ANAOHOU CUDUDUL) .........oeeeeeeeieieee ettt ettt et eete e bt enbeenseesteeseesseenseenseenseessaeseaseenbeenseennesneas 249
T'onyGer B. M.
Cmanosnenue uncmumyma cyoebHuix ucnonrnumenetl 6 cogemckoti Poccuu (1917—1941 22.) ......oooeveveeieceenannnn. 254

Oueiinnk U. U.
Opeanuzayus u pe3yrbmamol 10PUOUHECKOU ROO20MOBKU PAOOMHUKO8 NPABOOXPAHUMELbHBIX OP2AHO8

8 Cosemckom 20CyO0apCmBe (1917—1941 22.) ......oociiiieiee ettt ettt sae e 259
Ouneitnuk O. 1O.
Tonumuxo-npagoswie ycio8us QyHKYUOHUPOBAHUs Op2aH08 20cyoapcmeeHHoll bezonachocmu 6 1929—-1936 ze. ... 265

Mosxkapckmnii . B.
Llenenonazanue 6 koncmumyyuonnou ookmpune Cogemckozo 2ocyoapcmsa

Ha npumepe KoHCMUMYYUU CCCP 1977 2. c..uoeeeeiieeeeee ettt ettt et e et e st e e sabeeenaeessbeeenseesnseeensee e 273
IOmuun E. T.
IIpasoesoe nonodicenue coicknoii nonuyuu Poccutickoii umnepuu 6 HaUane XX 6. ...........coccceceeviecieceniecnieeneeiennenee. 276

ITOJIMTUYECKWE M IIPABOBBIE CUCTEMbI 3APYBE>KHBIX CTPAH

Hosukos C. C.

Jemanvuwiii ananuz pacnaoa Coyuanucmuueckou @edepamusHori Pecnyonuxu FO20ChABUSL ...............ccccceeveeeneenen. 280
IMamkosa T. B.

Ilpobnema uoenmughuxayuu RPABOBOT CUCIIEMBL KUMASL ...........c..ocuieieieeiieei ettt 286
®oxuna C. II.

Dopmbl u Memoosl OpeaHusayuy 00yueHus 6 cucmeme wpuoudeckoeo oopazosanus CLIA ................cccceeevveenee. 293



HAYYHO-ITPUKI/IATHBIE ACIIEKTBI
COBEPIIIEHCTBOBAHMA NEATEJIBHOCTH
YYPESKJEHWUY ¥ OPI'AHOB
YT'OJIOBHO-UCIIO/IHUTE/IbHOY CUCTEMbBI

10. . Kaaunum,

oupexmop ®CHUH Poccuu

Oelicmseumenvuwili 20Cy0apCmeeH bl
cosemuux rocmuyuu Poccuiickoii @edepayuu
1-20 knacca

sacnyacennwiil opucm Poccutickoui Dedepayuu

DAKTOPHI PA3BUTHUSA
VT'OJIOBHO-UCIIOJTHUTE/TbHOM CUCTEMBI

B ycnoBusix pa3BUTHSA TIpa)kAaHCKOro 00-
[IeCTBa 3HAYUTEIbHAsI POJIb OTBOJIUTCS YTO-
JIOBHO-UCTIOJHUTENBLHOM  cucteMe  (nasee:
YUC) kak ogHOMY U3 BaXKHEHIIHUX COLUATb-
HO-IIPaBOBBIX MHCTUTYTOB I'OCY1apCTBa.

B cuiy mpuHATBIX MEXIyHapOIHBIX 00s3a-
TEJIbCTB, pealn3aluy TpeOOBaHUI HOPM OTeue-
CTBEHHOTO 3aKOHOJATENIbCTBA, COCTOSHUS U
TUHAMUKHA TPECTYIMHOCTH, H3MEHEHUH COLu-
QIbHO-KPUMHHOJIIOTUYECKUX  XapaKTePHCTUK
ocykaeHHbIX DeepanbHOM CiTyKObI UCTIONHE-
Hus HakazaHuil (nanee: ®CUH Poccun) npu-
HUMAIOTCS KOHKPETHBIEC U JIEHCTBEHHBIE MEPBI,
HafpaBJIeHHble Ha peQOpPMHUPOBAHUE NIEHUTEH-
[IUApHOW CHUCTEMBI, TYMaHHM3aIHI0 pealn3ye-
MO €10 YTOJIOBHO-UCTIOTHUTEEHON MOTUTHKH.

[Ipu »TOM oOCO0O€ BHUMAaHHUE YIETSETCS:
YIIy4IIEHHUIO YCIOBUH COJEpXkaHUs MOoJ03pe-
BaeMbIX, OOBHHSIEMbIX U OCYXIECHHBIX, MPUBE-
JNEHUIO MX B COOTBETCTBHE C TpeOOBaHUSMHU
POCCHIICKOTO 3aKOHOJATENbCTBA U MEKTYyHa-
POIHBIMHM CTaHAApTaMH; peal3allud Haka3a-
HUi, aJbTEPHATUBHBIX JIMIICHUIO CBOOOJBI;
00ecreyeHI0 OXpaHbl IpaB, cBOOOI U 3aKOH-
HBIX HHTEPECOB OCYXKICHHBIX M JIUIL, COJAEp-
Kaluxcs MoJ CTpakeil; oOecreueHuro MmpaBo-
MOpsiIKa U 3aKOHHOCTU B YUPEKACHUSX, HUC-
NOJHSIOIIMX YTOJIOBHBIE HAaKa3aHUS B BHUJE
JIMIICHUS. CBOOO/BI, U B CJICACTBEHHBIX H30JIs-
TOpax, 00ecreyeHn0 Oe30MacHOCTH CO/epIKa-
HIUXCSl B HUX TOJ03PEBaeMbIX, OOBUHSIEMBIX U
OCYXICHHBIX, a Takxke pabotHukoB YUC,
JOJDKHOCTHBIX JIMI] M TPAXKAaH, HAXOISIIUXCS

Il
S
Il

Ha TEPPUTOPUSIX 3TUX YUPEKACHUMN; OpraHusa-
LMW JESATEIbHOCTH [0 OKAa3aHHWI0 TMOMOIIH
OCY/ICHHBIM B COLIMAJIbHOM a/IalTaluy.

Pe3ynbrarel 1€ATENTBHOCTH TMEHUTEHLIHAP-
HBIX YYPEXACHUH CBUAECTEILCTBYIOT O TOM,
YTO HA TNPOTSHKEHUU TOCIEIHUX JIET OHHU
(YHKIMOHHUPYIOT YCTOHYMBO, B MOJHOW Mepe
oOecrnieunBasi BBIMOJIHEHUE BO3JIOKEHHBIX Ha
HUX 3amad. HecmoTps Ha mMeromme MecTo
WHUUJEHTHl U NPECTYIJICHUS B HCIPABUTEIb-
HBIX, BOCHUTATEJIbHBIX KOJIOHUSAX M CJEACT-
BEHHBIX U30JIATOPaX, B HUX TEM HE MEHEE CO-
XpaHseTCsl ynpaBiiieMas M KOHTPOJIMpYyeMmas
o0cTaHOBKa.

CoBepiieHCTBYeTCsl MaTepuanbHas 0aza
YUC, yBenuuuBaeTcs €€ KaIpOBBII COCTaB.
ITo cpaBHenuto ¢ 1999 r. 06beM OIOIKETHOTO
¢dbuHaHCHpOBaHMS OBUT yBeTUYEH OoJiee YyeM B
10 pa3, a UHBECTUIIMU B KaUTAJIbHOE CTPOU-
TEJIbCTBO BO3POCIH B 23 pa3a.

[TocnenoBatenbHO MpoAoKaeTCsl padoTa 1o
BHEJPEHUIO B MPAKTHKY ACSITEIBHOCTH YUpEXkK-
nennii u opranoB YUWC oOmenpu3HaHHBIX
MIPUHIIUIIOB U HOPM MEXIYHApOJHOIO IpaBa, a
TaKKe MEXKIYHApPOIHBIX JTOroBOpoB Poccuii-
ckoii denepanuu B cepe oOecreueHus TpaB
YeyioBeKa. JTO TO3BOJIWIO 3HAYUTEIBHO CHU-
3UTh KOJIMYECTBO *)ano0 B EBporneiickuii cy mo
npaBam yenoBeka (nanee: ECIIY) na Hapye-
Hust KoHBeHIMYM 0 3a1iuTe npaB yenoBeKa U oc-
HOBHBIX CBOOOJI B MECTaX JIMIIIEHUA CBOOOIEI.

Tak, ecnu B 2002 r. ECIIY npussin k pac-
cMOTpeHHIo 67 Takux jxano0, To B 2005 . —
21,aB 2007 r. — TOIBKO 5.

B 2007 r. mpoBeneno 115 cmyxeOHBIX pac-
cinenoBanuii mo aeimaMm ECIIY u moarorosie-
Hbl HEOOXOJUMbIE MaTepuaibl JJIs 3allUThl B
HeM wuHTepecoB Poccuiickont ®epepanuu. B
pe3ynbTare MpOoBEICHHONW paboThl MPETEH3UU
3asBUTENEH K JEATCIBHOCTH YUYPEKICHUU
YUC 6p1mn npusnanbl ECITY o6ocHOBaHHBI-
MH TOJIBKO 1O 7 JeJIaM.

BecTHux BnaguMyupCKoro IopuanieCKOro MHCT. a Ne2(7,



B neHntpe BHUMaHUA roCcyJapCTBEHHBIX Op-
TaHoOB, LIMPOKOW POCCHHCKOM 0OIIeCTBEHHO-
CTH IIOCTOSIHHO HaXOAMTCS IOJIOKEHUE JIEN B
cleACTBeHHBIX wu3oisTopax (mamee: CU30)
VYUC, Tak Kak yclIOBHs COJECpaHHUS TaMm Ha-
NpSIMYIO0 BIIMSIIOT Ha MEXKIyHapOJIHBIM IIpe-
cTX U aBropurer Poccuun. B 3ToM cBA3M npu-
OPUTETHBIM  HAINPABICHUEM  JAESITEIbHOCTU
@®CUH Poccun u Bmpeas OyIeT OCTaBaThC
oOecreyeHue MpaB YeJIOBEKa U €ro 3aKOHHBIX
UHTEPECOB.

B 2007 r. nawanace peanuzanus yTBEp-
)kaeHHou IIpasurensctBoM Poccuiickoit ®e-
nepanuu (eaepaabHON ENeBOW MPOrpaMMBbI
«Pa3BUTHE YrOJIOBHO-UCIIOIHUTEIBHONW CHC-
teMbl (2007-2016 roast)». C Havana peanusa-
MM [POTrpaMMbl B HEE BHECEHBbl M3MEHEHHS,
Kacaloluecs: yBeIWYeHHs o0beMa CpeiCTB,
BBIJIEJISIEMBIX HA IPOrPaMMy, U UICTOYHUKOB €€
(duHAHCUPOBAHMUS.

B pamkax nanHoi mporpammel B CHU30
Oyzner co3JaHO JOTOJHUTENBHO 37,2 ThIC.
MECT; MPOBEACHBI MEPONPHUATHS MO MEPEaNC-
nokanuu 3a mnpenensl r. Cankr-IletepOypra
CH30 Ne 1 («Kpectsi»); B 24 cyonekrax Poc-
cuiickoit deneparun, B ToM uncie B Pecry0-
muke TeiBa, KpacHomapckoM kpae, AcTpaxas-
ckoi, HoBocubupckoii, CsepanmoBckon, Ywu-
TUHCKOI 00JacTsIX U IpYruX, 3alIaHUPOBAHO
ctpoutensctBo CM30 HOBOrO THIA, YyCIOBUSA
COJepXKaHUsl B KOTOPBIX OyIyT COOTBETCTBO-
BaTh MEXyHAPOJHBIM CTaHAPTaM.

Peanmzamus denepansHO 1eJIEBOH  PO-
rpamMmbl «PedopmupoBane yroaioBHO-UCHO-
HuTenpbHOM cucteMbl Ha 2002-2006 TombD»,
MCIIOJIb30BaHuE BHYTpeHHUX pe3epBos OCHUH
Poccun u apyrux MCTOYHHMKOB (PMHAHCHPOBA-
HUS, 3PPEKTUBHOE OCBOCHUE PECYPCOB, BBI-
JICJIEHHBIX Ha pealu3aluilo0 MEepOIpHUSITH,
MPEAYCMOTPEHHBIX  (eepaabHON  IIeTIeBOM
nporpamMmoil «Pa3BuTre yroJIOBHO-UCHIOJHH-
tenbHON cucteMbl (2007-2016 romsr)», opra-
HU3aLMOHHBIE MEPBI IO CHMYKEHUIO KOJIMYECT-
Ba i, conepxamuxcs B CU30, mo3ponuinm K
Havaiy 2008 r. 1oBeCTH CpelHUN pasMmep Ku-
JIOM TUIONIa, NMPUXOASIIEHCS Ha OJTHOTO CO-
JieprKalerocst moj crpaxem, no 4,1 kB. M Ha
yenoBeka (mpu HopMme 4,0 KB. M).

Hapsiny ¢ co3gaHueM JIONOJHUTENIBHBIX
mect B CHM30 Ha ocHoBanuu ct. 10 dene-
panbHOro 3akoHa «O colep)KaHHWU TOJ CTpa-
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Kell Mojo3peBaeMbIX W OOBHUHSEMBIX B CO-
BEpIICHUU MpeCTyIUIEHHW» oT 15 wurond
1995 r. Ne 103-®3 B ucnpaBUTEIbHBIX U BOC-
MUATATEIbHBIX KOJIOHUSX TOSBISIOTCS TIOMeE-
mieHus1, pyHkiuoHupyromue B pexxume CU30
(manee: [IOPCU). Coznanue [IOPCU sBnser-
Cs BPEMEHHOW MEpOM, HANpABJICHHOM Ha pas3-
rpy3ky CH30. Vka3aHHble NOMEIIEHUS, KaK
MPaBUJIO, HUCTONB3YIOTCS Il COJACPKAHUSA
OCY>KJIEHHBIX, OKHUJIAIOIIUX BCTYIUICHUS TPH-
rOBOpa B 3aKOHHYIO CUITY.

Jlna pemenus mpoOiieMbl HEPENoJIHEHHO-
ctu otaenpHeIx CU30 Muntoctom Poccuu n
O®CHH Poccun HampaBisuIUCh COOTBETCT-
Bytome oopamenus [Ipencenarento Bepxos-
Horo Cyna Poccuiickoii ®enepanuu, ['ene-
pansHOMYy mpokypopy Poccuiickoit ®dexnepa-
MU, YTIOTHOMOYEHHOMY MO MPaBaM YeJI0BEKa
B Poccuiickonn ®Penepaunu, NOJHOMOYHBIM
npeacrasurensam  IIpesunenra Pocculickon
Oeneparin B henepanbHBIX OKpyrax. B HEX
CTaBUJICSL BOMPOC 00 HW3MEHEHUU TMPAKTUKHU
n30paHusi Mepbl NpecedeHHs] B OTHOIICHUU
JUL, TPUBJIEKAEMBIX K YTOJOBHOW OTBETCT-
BEHHOCTH 3a TMPECTYIUICHUS HEOONbIION W
CpeIHEH TSKECTH, a TAKKE JKECHILUH U HECO-
BEPIICHHOJIETHHUX.

C yuerom Hammx oOpamenuii [Ipe3ummym
BepxoBnoro cyna Poccuiickoit ®denepanuu
npeanucal cyAaaM OOECHeYUTh CTPOToe Co-
ONIoZIcHHE 3aKOHONATENILCTBA B 4YacTH H30pa-
HUSI MEPBI IPECEUECHUS B BUJIE 3AKJIIOUECHUS 10]1
CTpaxy, He JOIyCKaTh (OPMAIBHOTO MOAXO0Ia
K pa3pelIeHnI0 COOTBETCTBYIOIIUX XO1aTaCTB.
B pesynpraTe HameTwiach TEHIEHUUS K CO-
KpalleHUI0 NPUMEHEHUS CyJaMH TaKOW MephI
npeceueHusi. B pesynbrare 3TUX Mep UYUCIICH-
HOCTh Jull, coaepxkauxcs B CU30, ymeHb-
mmiach 32 2007 r. Ha 6 125 yen.

B cBs3u ¢ aTUM 11€51€C000pa3HO JOTIOTHUTD
VIIK P® cnegyronuM MooKEHUEM: CY bl IPU
n30paHuM B KadyecTBE MEpbl MpECceUeHHs 3a-
KJIFOUEHUS TI0/] CTPAXKY JTOJDKHBI HApSALY C ApY-
TUMH OOCTOSITEIbCTBAMHM YYMUTHIBATHh U HaJH-
grie ¢cBoOOaHBIX MecT B CH30 cooTBeTCTBYIO-
miero cyowekra Poccutickoit @enepanuu. Ecim
B MECTaX COJEpKaHMs TOJ CTpaxkel cyOBneKTa
Poccuiickoit  ®enepanuu  COOTBETCTBYIOIIME
YCIIOBHSI OTCYTCTBYIOT, pelieHne 00 n30paHuu
MEphl TPECEUCHUs] B BUJC 3aKIIOYCHUS O]
CTpaXxy JTOJHKHO MPUHUMATKCS JIUIIb B UCKITIO-
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YUTENIbHBIX CIy4asiX, KOrja TsDKECTb COBEp-
HIEHHOTO MPECTYIUICHUS U JIMYHOCTh MOJI03pe-
BAa€MOI0 WM OOBHHSIEMOTO HE TO3BOJISIOT
MPUMEHUTH K HEMY MHYIO MEPY TIPECEUCHHUSI.

Bmecre ¢ mpuHMMaeMbIMH MepaMH He00-
XOJUMO CO37aBaTh yCJIOBUS AJis Oosee HIHpo-
KOr0 MPUMEHEHUsT MEp YTOJOBHO-NPOIECCY-
aJbHOTO TPECEUCHHUs, aTbTEPHATHUBHBIX 3a-
KIIIOYCHHIO Tof cTpaxy. 1lo cMmbiciy neict-
BYIOILIETO YTOJOBHO-TPOIECCYAIbHOTO 3aKO-
HOJATEIbCTBA TAKOW MEPOM SBIISIETCSA MPEKIE
BCETO JoOMalIHui apect. OqHaKko MoKa 3Ta Me-
pa MpUMEHSETCs CyAamMHu KpailHe peako, Io-
CKOJIbKY B HOpMax IpaBa He OIpEesieH MeXa-
HU3M €€ MPUMEHEHHS.

O®CHUH Poccuum Takxke MOAIEPKUBACT
MPEIIOKEHHUE PsAZia CIIEHUATIMCTOB O BBECHUHN
Kod(UIMeHTa KPaTHOCTU TPU 3a4EeTE OCYXK-
JIEHHBIM BPEMEHHU COJEPKAHMS MOl CTPaXKE B
CPOK OTOBIBaHHWSI HaKa3aHUS B BHJIE JHUIICHUS
CBOOOJIbI, B 3aBHCHMOCTH OT Ha3HAYaeMOTO
CyZIOM BHJA HCIPABUTEIBHOTO YUYPEKICHUS.
OT0 mpeIokKEeHHEe OCHOBBIBAETCS Ha HEOOXO-
auMocTd  BbIonHeHus: TpeboBanuit ECIIY,
KOTOPBIA MPU PACCMOTPEHUH KAI0O MCXOAUT
U3 TOr0, YTO YCJIOBHSI COJEpXaHUs IOJ CTpa-
KeH He TOJHKHBI OBITh CTPOXKE YCIOBUI OTOBI-
BaHMsI HA3HAYEHHOT'O CYJIOM YTOJIOBHOTO Ha-
KazaHusa, a Takke Pexomenmaruu Rec(99)22
Komurera MunuctpoB Cosera EBponbl 0THO-
CUTEJIBHO TEPETNOJHEHHOCTH U YPE3MEPHOTO
yBEIUMYEHUS] KOHTUHTeHTa TiopeM. Ero peanu-
3aIUsl  TIO3BOJIUT CYIIECTBEHHO COKPATUTh
YUCJIEHHOCTh OCYX/ICHHBIX B MECTaX JINILIECHUS
CcBOOOEL.

B xonme npexabps 2004 r. mpunsar denae-
paJIbHBIA 3aKOH O BBEJCHHUM B JCHCTBUE HaKa-
3aHHS B BHJIE 00S3aTENBHBIX PabOT, KOTOPOE
peanpHO CTajo MpUMEHSThCs ¢ Havdaia 2005 T.
TeM caMmbIM MOSBWIACH €IlI€ OJHA aJIbTEPHA-
THBAa HaKa3aHUIO B BUJIE JIHUILIEHUS cBOOObI. B
HACTOSAIIEE BPeMsl CyJaMH YyXe BbIHECEHO 0o-
nee 47 ThIC. IPUTOBOPOB K 00S3aTENILHBIM pa-
06oTaM M HaOmroAaeTCs TEHACHUUS K yBeJInye-
HUIO UX YHCIIA.

[IpuHUMarOTCs Mepbl K BBEIECHUIO HOBBIX
BUJIOB HAKa3aHUM, aJIbTEPHATUBHBIX JTUIICHUIO
cBOOOBI, B UaCTHOCTH, HaKa3aHUsl B BUJE OT-
paHUYEHUs CBOOOJBI, KOTOpOE OYAET 3aKIro-
YaThCsA B HCIIOJIHCHUHM OCYKJICHHBIMU yCTa-
HOBJIEHHBIX CYJIOM O0SI3aHHOCTEH M 3alpeToB.

HcnonHenne naHHOrO BUAA HAaKa3aHUs BO3Ja-
racrcs Ha YroJOBHO-UCIOJHUTEIbHBIE WH-
CIEKIIMH, KOTOpbIe OYIyT OCYIIECTBIATh Ha-
30p 3a OCYXKJEHHBIMHU 10 MECTY UX IOCTOSH-
HOro mpokuBaHus. COOTBETCTBYIOIIUNA 3aKO-
HompoekT BHeceH lIpaButensctBoM Poccuii-
ckoii denepanuu B ['ocynapcreeHHyro Jlymy.

OO6bvemM paboThl, BBHIMOIHAEMON YTOJIOBHO-
VCIIOJIHUTENIbHBIMM MHCIEKLUSAMH, BO3pacTa-
eT. B Hacrosmiee BpemMs Ha ydeTe B HHUX CO-
crouT okoa0 600 THIC. YEJIOBEK, YTO COIOCTa-
BUMO C KOJHMYECTBOM OCYKICHHBIX, OTOBI-
BAIOIIMX HaKa3aHWUS B BHUJE JIMIIEHUS CBOOO-
Ibl. Beero ke o yderam yrojoBHO-UCIOJIHH-
TEJIbHBIX MHCIIEKIMI B TEUEHNE KAJIEHAAPHOTO
rojla B CpeIHEM IIPOXOAMT CBbIIIE 1 MIIH OCy-
KICHHBIX.

C yueroM COBpEMEHHBIX peaJuil 3aaaya
JANbHENIIEr0 COBEPIICHCTBOBAHUS JIESTEINb-
HOCTH YT'OJIOBHO-UCIIOJHUTENBHBIX HHCIIEK-
Ui cTajna emie 0osiee akTyalbHOU. B cBsi3u ¢
STUM MPHUHATHI MEpbl MO YKPEIUIEHHIO Yro-
JIOBHO-MCIOJHUTENBHBIX HMHCHEKIHA U CO-
BEpUICHCTBOBAHUIO UX nearenbHocTH. lllTart-
Has YUCIIEHHOCTb 3THX YUPEXKICHHUMN yBeaude-
Ha MPAKTHUYECKH B 2 paza, co3gaHo 395 mex-
pallOHHBIX YTrOJOBHO-UCIIOJIHUTEIbHBIX WH-
CHEKLUH, UMEIOIMUX B 00CIYKMBAaEMbIX paii-
oHax 2053 ¢unmana.

JlesTebHOCTh YTOJIOBHO-UCIIOJIHUTEIbHON
CHCTEMBl TpHOOpeNa COLHMAIbHYI0 HarpaB-
nenHocts. B utone 2007 r. B YUK P® u B 3a-
KOH P® «O0 yupexnaeHusx W opraHax, Hc-
MOJIHSIIOIMX YTOJIOBHBIE HAaKa3aHWs B BHJIE
JUIICHUS CBOOOJBI» BHECEHBl M3MEHEHHS, B
COOTBETCTBUU C KOTOPBIMU IPOU3BOJICTBEH-
Hbl noteHuuan YMC nepeopueHTUpyeTcs: Ha
pEllIeHrE B MEPBYIO OYEPEAb COLMAIbHBIX 3a-
Jla4: BOCCTAHOBIICHUE U 3aKPEIUICHUE y OCYXK-
JEHHBIX MpOo(eCCUOHATBHBIX U TPYIOBBIX Ha-
BBIKOB, HEOOXOJAUMBIX JUIS UX TOCIEIyIOIeH
cKopeiiieil agantanuu B obmectBe. Ha Gaze
HMMYIIECTBEHHOI0 KOMIUIEKCA 3THUX IpPEaIpH-
SITUM CO3JAKOTCS LIEHTPHI TPYAOBOM ajamnra-
LMY OCY’KJEHHBIX U MPOU3BOJICTBEHHBIE Mac-
TepCKHE, OCHOBHOM 3a7lau€il KOTOPBIX SIBJISET-
Csl TPYJIOBOE BOCIIUTAHUE OCYKJICHHBIX.

Cyl11eCTBEHHO YKpEIJIeHa COLUaIbHas CITyK-
0a B UCNIPaBUTEIbHBIX yUpekIeHUsX. Tak, co-
[UalbHbIE PAOOTHUKU YUPEKICHUH IOBCE-
JHEBHO PEIIAIOT BOIIPOCHI COLMAIBHOM anar-
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TallUd U TOATOTOBKH OCYXKIACHHBIX K JKHU3HH
Ha cBoOone. OHM TECHO B3aMMOJCHCTBYIOT C
MPEACTABUTEISIMU OPraHOB MECTHOI'O CaMo-
yIpaBJeHUs, MPABOOXPAHUTEILHBIMU OpraHa-
MU, CiIy’k0aMU 3aHSITOCTH M COLIMAJIbHOU 3a-
IIUTHI HACEJICHUS MPU PEIIEHUU BOIIPOCOB IMO-
Jy4eHUs] OCY>KACHHBIMU MOCOOMH, TICHCH, J0-
KyMEHTOB, JAIOIIUX MPaBO Ha JIIOTHI U T. 1.

Peanusyercs npaBo oCy>KIEHHBIX Ha MOJY-
YEHHUE TCUXOJIOTHYECKON U TCHUXOTEPAIeBTH-
yeckod nomomy. EjeromHo mcuxoJiornye-
CKO€ M TICHUXHaTpUuecKoe o0cieoBaHue Mpo-
xomaT Oonee 80 % ocCyXIEHHBIX, MOI03pe-
BaGMbIX M OOBHWHSIEMBIX, BBISBISIFOTCS JUIA C
MpU3HAKAMU TCUXMYECKUX OTKJIOHEHHH, TO-
BBIIIICHHOM arpecCUBHOCTBHIO, CKJIOHHBIE K CO-
BepiieHuIo camoyouiictB. Ocoboe BHUMaHUE
yAENSeTCsl pa3pelieHnI0 KOH(DIUKTOB, BBISB-
JICHUIO TIPUYUH, OCIOKHSIOIIUX ONEPATUBHYIO
00CTaHOBKY, MPOTHO3HPOBAHUIO M MPEAYIIpe-
JKICHUIO  YPE3BBIYANMHBIX  ITPOMCIIECTBUM.
IIpoBoaUTCS TIOCTOSIHHBIA MOHUTOPHUHT JIWY-
HOCTU OCYXJECHHOTO JJisi BBIpaOOTKH Mep IO
€ro CollMajJbHOU peaduInTalINu.

Peanusyercs mpaBo OCY»KACHHBIX Ha TOIY-
YeHHEe OCHOBHOTO OOMIETO M MpOo(eCCUOHATB-
HOTO oOpa3oBanus. J[lanpHeliee pa3BUTHE
MOJTyYMJIO 3a09HOE W JIUCTAHIMOHHOE 00ydYe-
Hue. B pabote ¢ OCyXIEHHBIMU MPHOPHUTET
OTJIaeTCsl TEJArOrHYecKUM U TICHXOJIOTHYe-
CKHM METOJIaM BO3JIEUCTBHUSI, TyXOBHOMY BOC-
MUTAHUIO, MOBBIIICHUIO UX UHTEIJIEKTYalbHO-
ro 1 00pa3oBaTEIbHOTO YPOBHSL.

B Hacrosimee Bpemsi B HCIpPaBUTENIbHBIX
yupexaeHusx ¢yHkuuoHupyrot 338 mpodec-
CHOHAJIbHBIX YYWIHII, B KOTOPBHIX pabouum
CHEIHUALHOCTSIM 00yJaeTcss OKOJIo 79 ThiC.
OCYXXJEeHHBIX, a Takxke 300 BeuepHUX 00pa3o-
BaTENbHBIX KON W 364 y4eOHO-KOHCYIIb-
TAIMOHHBIX IYHKTOB, B KOTOPBIX MPOXOIST
o0yueHue cBbIIIe 62 THIC. YEIOBEK.

[TpoBoauTCs 1eNeHapaBieHHas paboTa 1Mo
00eCIeYeHHI0 TIPaB OCYXKIACHHBIX Ha OXpaHy
310poBbsi. CO3/MaHbl yCIIOBUS [IJIsi OpraHU3a-
n 3¢ dekTuBHONW OOpHOBI ¢ COIMaIbHO 3HA-
YUMBIMU 3a00JIEBAaHUSIMU, BEJIETCS KOHCTPYK-
TUBHas pabota ¢ MUHHUCTEPCTBOM 3ApaBo-
OXpaHEeHHs U COLMANBHOTO pa3BuTus Poccuii-
ckoii dexpeparum.

Ha ¢one exeromHoro mocTymieHus B yd-
pexnaenuss YUC mopsiaka 30 Thic. OOJIBHBIX
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TyOepKyJIe30M KOJIMYECTBO OOJBHBIX AKTHB-
HOW (GopMoii 3TOro 3a00eBaHMs B MOCIIEIHUE
oAbl 32 CUYET YIJYYIIEHUS MEIUIIMHCKOTO
oOecrieueHHsT B MECTax JIUIICHHUS CBOOOIBI
yMeHbmuiaoch co 100 Teic. (Ha 01.01.2002) mo
447 TBIC. YCJIOBEK.

B mHacrosimee BpeMs OCyXKIEHHbIE, OOJb-
HBIE TyOEpKYJIe30M, TMOJTHOCTHIO O0ECIICUCHBI
MPOTUBOTYOEPKYIE3HBIMH TpermapaTaMu Iep-
BOTO psilia, CYIIECTBEHHO YKpENHWJIach Mare-
pHaAIbHO-TEXHUYECKas 0a3a A UX JICYSHUS.
OpranuzoBaHa TOCTaBKa MPOTUBOTYOEPKY-
JIE3HBIX TpEenapaToB Ui Ji€UYeHUs OOJIbHBIX
JIEKapCTBEHHO-YCTOMYMBEIMU  (hOpMaMH  Ty-
oepkyne3a. Co3laHbl LEHTpalbHAs, MEXKpe-
THOHAJIbHBIE W PETUOHAIBHBIE OAKTEPUOJIOTH-
yeckue JabopaTtopuu Mo JUArHOCTHKE JIeKap-
CTBEHHO yCTOHYMBOU (hOpMBI TyOepKyiesa.

Jlns mpoBeieHUs JIEYEHHUS 3aKITIOUYEHHbBIM,
OOJILHBIM HapKOMaHHEH, B TCHUTCHIIUAPHBIX
yupexaenusix @CHUH Poccun coznanbl crienua-
JM3UPOBAHHBIC JICYCOHO-UCIIPABUTEIIBHBIC Y-
PEeXACHUS, BHEIPSAIOTCS HOBBIE METOJbI Juar-
HOCTHKH U jedeHus. Kpome Toro, B KaxoM yu-
pexaennn YWC BBeneHbl TOMHKHOCTH Bpaueit
MICUXUATPOB-HAPKOJIOTOB, TICUXOTEPAIIEBTOB U
TICUXOJIOTOB, UMEIOTCSI HEOOXOAMMBIE MaTepH-
AITbHO-TEXHUYECKas | JiedueOHast 0a3pl. DTH Me-
PBI TIO3BOJIMIIN CYIIECTBEHHO TOBJIUATH HA CHU-
KEHUE 3a00JIeBAEMOCTH U CMEPTHOCTH OT TY-
Oepkyne3a B yupexaeHusx YMC (3aboneBae-
MOCTh TyOepKyJe30M 1o cpaBHeHHIO ¢ 1999 .
CHHU3WJIACh B 2 pa3a, CMEPTHOCTh — B 4 pasa).

[TocranoBnenuem IlpaBurennsctBa Poccuii-
ckoii deneparuu ot 10 mas 2007 r. Ne 280
yTBepxkAeHa (emepanbHasi 1eneBasi mporpam-
Mma «IIpegynpexnenue u 60prda ¢ colUaNbHO
3HauMMbIMH 3a0oneBanusMu (2007-2011 ro-
IIBI)», TIPEAYCMAaTPUBAIOIIAsl CTPOUTEIHCTBO U
PEKOHCTPYKIUIO CHENHMATU3UPOBAHHBIX Me-
nuuuHCKNX yupexaeHuid YMC. Peanuzanus
MPOrPaMMHBIX MEPOIPHUATHIA CO30aCT TMpe-
MOCBUTKU 17151 9(PEKTUBHOTO JICUEHUS OCYXK-
JICHHBIX, YKPEIUICHHSI UX 37I0POBbsI, CHIKCHHUS
YPOBHS 3a00JIEBAEMOCTH.

VXyamaromuiicss KpUMHHAJIbHBIA COCTaB
OCYJICHHBIX, BO3POCIIasi aKTUBHOCTh KPHUMH-
HAJIBbHBIX JUIEPOB B MECTaX MPUHYAUTEIHHOM
M30JSIIIAA M BHE WX, TBITAIONIUXCS Paclpo-
CTPaHITh «BOPOBCKHUE TPAJAMIIMI», OPTaHU30-
BBIBATh U KOOPAWHHPOBATH MPOTHBOIIPABHBIC
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JNENCTBUS OCYXKICHHBIX M JIMILI, 3aKJIIOYCHHBIX
IOJl CTPaXy, COCTOSHUE NEHUTEHLHApHOU
NPECTYITHOCTH OOYCIIOBHIIM Mephl Mpoduiax-
TUKU TPOTUBOIIPABHBIX JEUCTBUH OCYXKICH-
HBIX, a TaKkke 1o0eros. B cBA3u ¢ 3TuM cyue-
CTBEHHO YKPEIUIEHBI CIIy’KObI Haa30pa B HC-
IIPABUTEIBHBIX KOJIOHUAX. (COBpEMEHHBIMU
UHTETPUPOBAHHBIMU CHUCTEMaMU Oe30MacHo-
cti ocHaieHo 6osee 40 % ucCHpaBUTENBHBIX
yupexaeruit u 6onee 65 % CHU30 YUC. Oto
MIO3BOJIMJIO 3HAYMTEIBHO YCWJIHTH HaJg30p Ha
TEPPUTOPUAX, HETMOCPEACTBEHHO IPHUJIEraro-
mMX K oxpaHsemMomy nepumerpy. Co3nax
IIPEIBAPUTENbHBIN (TaK Ha3blBacMbI HyJe-
BOI) pyOex oXpaHbl, TO3BOJISIONINN MOTy4aTh
TPEBOXKHBIM CUTHAJ HA MOJX0JE K OCHOBHOMY
OTPAXKIACHUIO.

MunucrepctBoM toctuiuu - Poccuiickoit
Oenepanun u DegepanbHON Ciry)00¥ HCTION-
HEHMS HaKa3aHUU MPOBOIUTCS Oosblnas pado-
Ta, HAIIPABJICHHAs Ha COBEPIICHCTBOBAHME 3a-
KOHOJIaTeJIbHON 0a3bl mpolecca HMCIOIHEHUs
YTOJIOBHBIX HaKa3aHUM.

Tonpko B 2007 r. mpuHATHI 6 QenepabHbIX
3aKOHOB U PsIl HOPMAaTUBHBIX IIPABOBBIX AKTOB
IIpesunenra Poccuiickon @enepauuu u Ilpa-
BUTENbCTBA Poccuiickoir Denepaunu, 3arpa-
ruBarouux gesreabHocts YUC.

®denepanbHbIM 3aKOHOM «O TPU3HAHUU YT-
paTMBLIMM CHUJIy ab3ala IIecToro MyHKTa 2
4yacTH BTOpO#l ctaThu 33 PenepanbHOIO 3aKo0-
Ha "O couepkaHUU MOJ CTpaxed Mmomo3pe-
BAaGMbIX M OOBHHSEMBIX B COBEpPILIECHUH IIpe-
crymieanii"» ot 5 despans 2007 r. Ne 9-O3
UCKIIIOYECHO TIOJIOKEHHUE, IPEeayCMaTpUBAIO-
1ie€ OTIEIbHOE COJEP)KAHUE OT IPYruX IIO-
JI03pEBAEMBIX U OOBUHSIEMBIX WHOCTPAHHBIX
rpaxad u jaui 0e3 rpaxaaHncTsa. JlaHHas mo-
IIpaBKa MO3BOJIMJIA NPUBECTH Ha3BaHHBIA 3a-
KOH B COOTBETCTBHE C OCHOBOIIOJATAIOLINM
KOHCTUTYLIMOHHBIM IPHHLHUIIOM PAaBEHCTBA
rpaXkaaH Mnepes 3aKOHOM.

@enepanbHbIM 3aKOHOM «O BHECEHMM W3-
meHeHuid B 3akoH Poccuiickoit ®enepanyu
"O0 y4YpeKICHUSX W OpraHaX, HCITOJTHSIOIIIX
YTOJIOBHBIC HAaKa3aHWs B BHJC JINLICHUSA CBO-
00/bI" M OTHENbHBIE 3aKOHOJATENIbHBIC AKThI
Poccuiickoit ®enepamm» ot 5 deBpans
2007 r. Ne 10-®3 TeppuTOpHATIBHBIE OPraHbl
YUC HageneHsl IpaBoOM ONpPENEISTH 110 COorJia-
COBAHMIO C OPraHaMU MECTHOI'O CaMOYIIpaBJie-

HUSI MyHUIIMTIAIGHBIX PaiOHOB MO0 OpraHamu
MECTHOTO CaMOYTMPABIECHUS TOPOACKUX OKpY-
TOB TpaHUIbl TEPPUTOPUMN, MPUIIETAIOIMIHNX K
MO/IBEIOMCTBEHHBIM YUPEXKICHUSAM, Ha KOTO-
pbix MunucrepctBoM roctuiuu Poccuiickoit
denepanuu Mo coriacoBaHuio ¢ ['eHepaibHOM
npoxkyparypoui Poccuiickonn ®denepanuu ycra-
HABJIMBAIOTCS PEXKUMHBIE TPEOOBaHUSI.

Kpome Toro, B cooTBETCTBHE C pEKOMEHIA-
uusMH EBpOIENCKOro KOMHUTETa MO MpeayIpe-
KJIEHUIO TBITOK U OecueNoBeYHOro WM YHH-
KAIOILET0 JIOCTOMHCTBO OOpAIleHUs] WM HaKa-
3aHUs1 HA3BaHHBIM 3aKOHOM OTMEHEH 3aIlpeT Ha
M0JIb30BaHUE KHUTaMH, Ta3eTaMu, )KypHaJlaMu 1
MHOM JUTEpaTypoil MONO3pEeBaeMbIM M OOBH-
HSIEMBIM, BOJIBOPEHHBIM B KapIiep.

®enepaabHbIM 3aKOHOM «O BHECEHHMM W3-
MeHeHus B craThio 38 3akoHa Poccuiickoii
@eneparun "O0 yupeKIeHHUAX U OpraHax,
WCIIOJHSIONUIMX YTOJOBHBIE HaKa3aHUSl B BUJIE
qumeHnss c¢sooonsr"» or 19 wmroms 2007 r.
Ne 104-®3 ynonHOMOYEHHbIE IO TpaBaM ye-
JoBeka B cyOwekTax Poccmiickoit deneparm
HaJIeNIeHbI IPAaBOM TOCEIIeHHs 0e3 crenuatb-
HOTO pa3pelieHus] JJis OCYIIECTBIICHUS KOH-
TPOJIA YUPEKJECHUN, HCIONHSIOIUX HakKasa-
mus, u CU30.

®enepanbHblii 3ak0H «O BHECEHHH H3Me-
HEHUU B CTaThiO0 73 YTOIOBHO-HUCIIOIHUTEIb-
Horo kozekca Poccuiickonn ®enepauuu» OT
19 uronst 2007 1. Ne 142-D3 u3MeHUI NOPSAIOK
OTIpe/IeNICHUs] OCYKJICHHBIM MECTa OTOBIBAHUS
HaKa3aHUs, YTO TO3BOJISIET OCYIIECTBIATH
pa3MeIlleHNe OCYXIECHHBIX HCXONs U3 peajb-
HBEIX Bo3MmoxHocTeli YUC mo co3maHust HEOO-
XOJIUMOT'O KOJIMYECTBA HMCIPABUTENBHBIX YU-
peXIeHUH B KaxaoMm cyowsekte Poccuiickoit
denepauuu.

®enepanbHbIM 3aKOHOM «O BHECEHUU WU3-
MeHeHui B ctathu 135 m 138 VYronosHo-uc-
nojJHuTenbHOro Konekca Poccuiickoit dene-
pauun» ot 1 nexabps 2007 r. Ne 299-d3 ycr-
paHEeHBl TPABOBBIC MPOOETBl W HECOOTBETCT-
BHUsSI B YaCTH pErJaMEHTallud MPUMEHEHUs K
OCYXJICHHBIM K JIUIIICHUIO CBOOOIBI B BOCITH-
TaTeJIbHBIX KOJOHMSIX MEp MOOLIPEHHs, B Ya-
CTHOCTH, B BHJI€ JIOCPOYHOTO IE€peBoAa U3
CTPOTUX YCJIOBUW OTOBIBAHHMA HaKa3aHUS B
OOBIYHBIC.

VYkazom Ilpesunenra Poccuiickoit @enepa-
i «O BHECEHUM M3MEHEHHMM B HEKOTOpPbHIC
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aktel [Ipesunenra Poccuiickoit denepanuu B
CBSI3U C COBEPIICHCTBOBAHUEM T'OCYIAPCTBEH-
HOTO YympaBleHUS B cdepe IOCTUIUN» OT
16 mapra 2007 r. Ne 359 wusmeHeH mnopsiok
MPEJCTaBICHUS XOAATAlCTB O TIOMUJIOBAHUU U
COOTBETCTBYyIOIIMX cBeAaeHur Ilpe3uneHrty
Poccuiickoit @enepanuu.

Takum obpa3om, ceronns B Poccuu co3na-
Hbl HEOOXOJHMMBIE IOPUANYECKHE W COLUAITb-
HO-DKOHOMHMYECKHE MPEANOChUIKA ISl Kade-
CTBEHHO HOBOT'O Pa3BUTHS YUPEKICHUN U Op-
raHoB, HCHOJHSIIOIIMX HakazaHusa. Hameru-
JIach MO3UTUBHAS TEHIACHIMA K 00€CIEUEeHUIO
JUL, COAEPXKALIUXCSA IOJ CTPAXKEH, KUIOU
IUIOIIAJIBI0, YKPEIUIEHHsS] TMpaB M 3aKOHHBIX
WHTEPECOB T0I03PEBACMBIX, OOBUHSAEMBIX U
OCY>KJICHHBIX.

HecMoTps Ha AOCTUTHYTBIE ONpENEICHHbIE
ycnexu, YWC npoaoikaer cBO€ pa3BUTHE:
UCXOAS W3 3aj1ad, [OCTAaBJIEHHBIX IeEpe

C. H. EmenbsiHoB,
HayanvHux BIOH ®CHH Poccuu
KaHouoam neodazo2uvyeckux Hayx, 00yeHm

OPrAHM3ALMOHHBIE ¥ IPABOBBIE
ITPOBJIEMBI OBECIIEYEHUA BE3OIIACHOCTH
MCIIPABUTEJIBHOI'O YYPEKNEHUA

OGecrieueHne 0€30MaCHOCTU  OCYXKIEH-
HBIX, NIEPCOHANIa U WHBIX JIUI, HAXOIALIUXCS
Ha TEPPUTOPUU HCTIPABUTEIBHBIX YUPEKIIC-
HUM, PaBHO KaK M CaMHUX YYpEXJICHUU, 00y-
CJIOBJICHO HE TOJBKO CHEeHU(UKON Toclen-
HUX, HO U TPeOOBAHUSIMHU 3aKOHOIATEIIbCTBA,
peryJupyromero oo1ecTBeHHbIe OTHOLIEHHUS
B 00JacTH YTOJOBHBIX HaKa3aHWil (Hampu-
Mep, 1. 3, noamn. 4; . 7, moan. 1 IMonoxenus
o denepanbHO ciyx0e UCMOTHEHUS HaKa-
3aumit'; ct. 13, 33 3akona P® «O6 yupex-
JNEHUSIX M OpTraHaxX, WCIOJHSIOIMHUX YTOJIOB-
Hble HaKa3aHUS B BHUJE JUIICHUS CBOOOIBD)
or 21 wmronst 1993 r. Ne 5473-1%; cr. 82, 84
YUII P®). Bmecte ¢ TeM aHaIu3 yroJOBHO-
UCIIOTHUTEIBLHOTO 3aKOHOJATEebCTBA CBUIC-
TEIBCTBYET O €r0 HEKOTOPOM HECOOTBETCT-
BUM HOpPMaM 3aKOHOAATEeIbCTBA, pPeryJiu-

' Cm.: Poc. raz. 2004. 19 oxkr.
2 Cm.: C3 PD. 2002. Ne 52. Cr. 5132.
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OCHH Poccun pyKOBOACTBOM HAILIErO IOCy-
JapCTBA; MEXKIYHAPOAHOTO OIbITA; PEKOMEH-
narmii CoBera EBpombr; TpeOoBanuii EBpo-
MEUCKUX TEHUTCHIIMAPHBIX TPAaBWI;, HEOOXO-
IUMOCTH JajdbHEWNIeld ONTHMHU3AIU KCHOJI-
HEHUS U OTOBIBAHMS YTOJIOBHBIX HaKa3aHWM,
00yCIIOBJIEHHBIX COCTaBOM CHEIKOHTUHTEHTA,
€ro COLMAaJIbHO-IICUXOJIOTHYECKUMU U KPUMHU-
HaJIbHBIMU XapaKTEePUCTUKAMHU, TPOTUBOIIPAB-
HBIM XapaKTEPOM ITOBEJCHUS B TIEPUOJ OTOBI-
BaHMS HaKa3aHUsS U APYTUMH (HaKTOpaMHu.

bubéanorpaguyeckuii cnucok

1. OcHOBHEIE ©IOKa3aTeIu ACATCIHLHOCTH
YrOJIOBHO-UCTIOJHUTEIBHON CHUCTEMBI : WH-
dbopm.-aramut. ¢6. — Teps, 2007.

2. CBOJOHBIM OTYET O JACATEIBHOCTH YTO-
JIOBHO-UCIIOJHUTEABbHONH  cucteMsl DOCHUH
Poccun : undopm.-ananur. c¢6. — Tepn, 2007.

pyIOIEro OOIICCTBEHHBIC OTHOIICHUS B 00-
mactu Oe3omacHocTH. B mepByio ouepenb
CJIelyeT OTMETUTh OTCYTCTBHE B YI'OJOBHO-
WCIIOJIHUTEIIFHOM 3aKOHO/JATENbCTBE OIpe-
JeleHuss MOHATUSA «0e30MacHOCTh HCIpaBU-
TEeNBHOTO YyupexaeHus». Torma kak cosnua-
HUE YCJIOBHH Mg OOecredeHus MpaBoIo-
psAllKa U 3aKOHHOCTH, O€30MacHOCTH OCYXK-
JEHHBIX, a TAKXKe MepcoHama, JOMKHOCTHBIX
JIUI U TPpakJaH, HaXOAIUXCS Ha TEPPUTO-
pUU YUYpEXKICHHH, HCIOJHSIIONUX HaKa3a-
HUSA, SBISIETCA OOS3aHHOCTBHIO JAHHBIX y4-
pexaenunit (ct. 12, m. 2 3akona P® «O06 yu-
PEXKICHUSAX M OpTraHax, MCHOJHSIONIUX Ha-
Ka3aHHs B BUJIC JUIICHUS CBOOOIbI»). ONBIT
MPaBOMPUMEHUTEIbHON MPAaKTUKU TOBOPUT
0 TOM, 4TO €€ 3(P(PEeKTUBHOCTH HAMPSIMYIO
3aBHCUT OT YETKOCTU (HOPMYIUPOBOK HOPM
MpaBa, MCKIIOYAIOMIMX HMX HEOJHO3HAYHOE
tonkoBanue. Hampumep, 3akon PO «O
6e3omacHocTH» OT 5 Mmapta 1992 r. Ne 2446-
1 B ct. 1 onpenenseTr 6e30MacHOCTh KaK CO-
CTOSTHUE 3alIMIIEHHOCTH )KH3HEHHO Ba)KHBIX
WHTEPECOB JIMYHOCTHU, 00IIECTBA U TOCyAap-
CTBA OT BHYTPCHHHX M BHEIIHHX YIPO3-.
Takum o6pa3oM, 0€30MaCHOCTH HUCHPaABU-

3 Cwm.: Poc. ras. 1992. 6 mas.
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TEJIBHOTO YUYPEKIECHHUS MOYKHO OIPEAEIUTH
KaK COCTOSIHUE 3allUIIEHHOCTH YYpexKIe-
HUSI, €ro 00BEKTOB, OCYXKJIEHHBIX, IIEPCOHA-
Ja W TpaxJaaH, HaXOJAIIUXCS Ha TEPPUTO-
PHUHM JAHHOTO YUYPEXKIEHHS, OT BHYTPEHHHX
u BHewmwHUx yrpo3. Ilockonbky wucnpaBu-
TEJbHBIE YUPEKICHUS SBIAIOTCSA (Qeaepab-
HBIMM TOCYJIapCTBEHHBIMU YUPEXKIACHUSIMHU,
Co/Iep)KaHHe JIEeATENIbHOCTH Mo olecrede-
HUIO BHYTPEHHEHN M BHEIIHE 0e30MmacHOCTU
JAaHHBIX YUYPEKJICHUU SBIsSIETCS O0s3aHHO-
CTBIO TOCYJapcTBa, B YaCTHOCTH, COOTBET-
CTBYIOIIUX (ellepalibHbIX OPTaHOB HCIOJ-
HUTEJIbHOUN BJACTH, B MEPBYIO ouepenp De-
JlepajibHOM C1y OBl UCIIOJHEHUSI HaKa3aHUU
(nmanee: ®CHUH Poccun).

O¢ddexTuBHOCTH perieHus 3aaa4y 1no ooec-
nedyeHNI0 0€30MacHOCTH MCIIPABUTEIBHBIX Y-
PeXIEHUH, MO HalleMy MHEHHUIO, 3aBUCUT OT
3 PEKTUBHOCTH PEUICHUsI KaK OpraHU3aIHoH-
HBIX, TaK U [IPaBOBBIX BOIIPOCOB AESITEIbHOCTU
yupexaenuii u opranoB ®CHUH Poccun. C
3TOH LEJbI0 HaM MpEeACTaBIsIeTCs HeoOXoIu-
MBIM 3aKOHOJATEIbHOE 3aKPEIJICHUE MOHATUS
«0e30MacHOCTh HCIPABUTENBHOTO  YUpPEKIe-
aus» B YUK P®. Briosre BO3MOKHO, 9TO I
0ojiee YETKOTO OIpeNeeHHs] MepedHs BHYT-
PEHHHUX M BHEIIHUX Yrpo3 0e30MacHOCTH HC-
IIPABUTEIBLHOTO YUPEXKACHUS, a CIeA0BaTEb-
HO, U Mep Oe30macHOCTH MOTpedyeTcs TOMmo-
HeHue pasa. IV «McnonHeHue HakasaHUs B
Bune aumneHuss csobons»y YUK PD ornens-
HOHM (camocTosTenbHOM) TiaBoi «be3omac-
HOCTb UCIPABUTEIBHOTO YUPEXKJIECHUS U MEPBI
ee obecrieyeHus». DTO, HAa Hall B3MUIAM, IO-
3BOJIUT OOECTIEUUTh OpPraHU3aLUOHHO-CTPYK-
TYpHOE MOCTPOEHUE CUJI U CPEICTB HCIPABH-
TEJIbHBIX YUYPEXKICHHM, aJeKBATHBIX pealb-
HBIM U TOTCHIHUATBHBIM YTpo3aM OOBEKTOB
0€30MacHOCTH AAHHBIX YUYPEKICHUM, UCXOMIs-
MM OT BHYTPEHHUX M BHEIIHUX HCTOYHUKOB
OIACHOCTH.

[Ipunumasi BO BHUMaHHe, 4YTO MpodiieMa
obecrnieueHns 0€30MaCHOCTH UCTIPABUTEIHHOTO
yUpEeXKJEHUs, O€3yCIIOBHO, SIBISIETCA KOM-
IJIEKCHOM, €€ pelIeHUE TaKKe T0JKHO HOCUTh
KOMILIEKCHBIN XapakTep. Hayuno ob6ocHoBaH-
HBI TOJXOJ] K PEIICHUI0 OpraHU3al[MOHHBIX
npobiieM obecriedyeHus] 0€30MaCHOCTH HCIIpa-
BUTEIIFHOTO YUPEXACHUSI 00yCIOBIMBAET He-

00XOUMOCTh WCCIICIOBAaHUS M aHamu3a Bcei
COBOKYITHOCTH YCJIOBHM M (DakTOpOB, CO3-
JAIOMIMX OMACHOCTb XKM3HEHHO Ba)KHBIM HH-
TepecaM TaKOTO YUPEKIEHUs, ero 00beKTaM 1
JUIaM, HAaXOMAAIIUMCS Ha €ro TEppPUTOPUH
(ocyXIeHHBIM, TEpPCOHANTy, HWHBIM Tpaxkaa-
HaM). B dacTHOCTH, IIJIS OLIEHKU BHYTpPEHHEU
yIpo3bl B IEPBYIO 0Yepeib He0OX0aMMO o0pa-
TUTBCSI K XapaKTEPUCTUKE CaMOM YTrOJIOBHO-
ucnogHuTeNnbHON cucrteMsl (nanee: YUC), B
TOM YHCJE UL, OTOBIBAIOIIMX HAaKa3aHUS B
WCIIPABUTEIBHBIX YUPEKICHUSX.

Ilo gamaeiM ®CHUH Poccuu, ma 1 mas
2008 r. B yupexnenusx YHC conpepxurcs
893,6 ThIC. YeIl., B TOM 4ucie B 758 ucrnpaBu-
TEIBHBIX KOJIOHUSIX —728,8 ThIC. Wen., B 217
CJIEICTBEHHBIX M30JTOpax, 7 TIoppMax u 160
MOMENICHUAX, (QYHKIIMOHUPYIOUTUX B PEKUME
CJI€ZICTBEHHBIX M30JISATOPOB, — 159,6 ThIC. Yell.,
B 62 BOCIUTATEIbHBIX KOJIOHUSX ISl HECO-
BepuieHHoseTHux — 10,0 Teic. yen. B ucmpa-
BUTEJBHBIX YUPEKICHHUSIX OTOBIBAIOT HaKasa-
HUA 66,2 THIC. OCYXICHHBIX KEHIIUH, MpPU
KEHCKHUX KOJIOHUSX numeercs 11 momoB peben-
Ka, Ie NpOoXKUBaOT 732 pe6eHKa1.

OO01iee KOJIUYECTBO 3aperuCTPUPOBAHHBIX
MPECTYIUICHUH, COBEPIIEHHBIX B HCIPaBH-
TENBHBIX YUPEKIACHUSIX, HECMOTpPSI Ha HEKOTO-
pO€ CHIWKEHHUE, OCTaeTcs BhICOKUM. B vactHo-
ctd, B 2007 1. B yUpexKACHUAX, UCTIOTHSAIOIMINX
Haka3aHus, o nanubiM OCHH Poccun, 3ape-
ructpupoBano 1134 npecTymuieHusi, U3 HHUX:
JIe30praHu3aIus JAeITeIbHOCTH YUpEeKICHUH,
00eCTIeYNBAIOIINX H30JSIHUI0 OT 0o0IIecTBa, —
175 cnyuaeB; 3axBaThl 3aJI0)KHUKOB — 3; yOwMii-
cTBa — 24, yMBIIIJIEHHbIE TPUYUMHEHUS TSKKO-
ro Bpeaa 370pOBBIO, MOBJIEKIINE CMEPTh IO-
TepreBIiero, — 18; moberu U3 MecT JIUIICHUS
cBoOOaBI — 289; mpuoOpereHue, COBIT HAPKO-
THYECKUX cpeacTB — 197.

[To naHHBIM cIEIMATBHBIX YYETOB, KaXK bl
YEeTBEPTHII OCYKICHHBINH OTOBIBAET HAKa3aHUE
3a yOMIICTBO M MPUYMHEHHUE TSHKKOTO Bpeaa
3I0POBBIO, KXKIBIA MATHIA — 3a Tpabex WiH
pa300ii, OKOJIO IMOJIOBUHBI OCYkICHHBIX OTOBI-
BaIOT HaKa3zaHWs BTOpoU pa3 u Oonee. Takum
00pa3oM, MOXHO CJAeNaTh BBIBOJ, YTO OJHUM
W3 OCHOBHBIX MCTOYHHUKOB BHYTPEHHEU yTpo-

! Cm.: http:/ fsin. su/main.phtml?cid=6.
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36l 0€30MACHOCTH HCIPABUTEIHHOTO YUPEeK-
JICHHSA, €T0 00BEKTOB, OCYXKICHHBIX, IEPCOHA-
Jla ¥ UHBIX JIUII, HAXOAAIIUXCS HA TEPPUTOPHUH
ITOTO YUPEKICHHSI, SBISIOTCS CaMH OCYXK-
JIeHHbIe. DTUM U OO0YCIIOBIIMBAETCS CUCTEMa
Mep 0e30macHOCTH, MPEIyCMOTPEHHas Yro-
JIOBHO-WCTIOJTHUTEBHBIM 3aKOHOIATEILCTBOM,
B 4YHCJIE KOTOPBHIX B MEPBYIO OYEpenb Mpe-
CTaBJISIETCS 11€7IECO00Pa3HBIM OTMETUTH TAKHeE,
KaK: PSKHM B HCIPABUTEIIBHBIX YUPCIKICHHUIX
u cpernctBa ero obecrneuenus (ct. 82 YUK
P®), onepaTuBHO-PO3bICKHAS EATEIBHOCTD B
HCIIpaBUTEIBHBIX yupexacHusx (ct. 84 YUK
P®), Mepsl 6e30mMacHOCTH U OCHOBAHMS HUX
npumenenus (ct. 86 YUK P®), oxpana o0b-
ektoB YUC, KOHBOMpPOBaHHE OCYKICHHBIX
uT. 1. (cT. 12 3akona P® «O0 yupexxaeHusx
U OpraHax, MCHOJHSIONIUX YTOJIOBHBIE Haka-
3aHMS B BUJIE JIMIICHUS CBOOOIBI»).

Jlis  peanm3anuy  BBIIICTIEPEUHCIICHHBIX
MEp B YUPEKICHHUSIX, MCTIOTHSIIONIMX HaKasa-
HUS, CO3JIaHbl COOTBETCTBYIOILINE CTPYKTYp-
HBIC TOJpa3/ieTICHNs], B YbM (DYHKIIUU BXOJHT
oOecrieuenne Oe3zomacHocTH 00bekToB YUC,
OCYXJICHHBIX, TEPCOHANa U MHBIX JIHII, HaXO-
JIIAXCS Ha TEPPUTOPHH ITUX YUPESHKICHUH.
Cpean HUX HEOOXOAMMO BBIIETUTH TaKHe,
KaK: OTAEN OXpaHbl, OTAe] 0e30MacHOCTH (B
UCTIPABUTEIBHBIX KOJIOHUSX), OTICN PEKHMA
(B CIIEACTBEHHBIX M30JATOPAX M TIOPHbMax),
ONEPaTUBHBIN OTHEN U Ap., — KAXKABIA U3 KO-
TOPBIX BBITIONHSAET CBOU crienuduieckue 00si-
3aHHOCTH, TPEAYCMOTPEHHBIE IEHCTBYIOIINM
3aKOHOAATEIBCTBOM.

KanpoBoe obecrieueHne yka3aHHBIX MOApa3-
JIeTICHU BO3JIOKEHO Ha 00pa3oBaTesbHBIC Y4-
pexnenus, moasenomcreenabie ®CUH Poccun,
B YHClIe KOTOphIX 74 y4eOHbIX leHTpa (y4eo-
HBIX TYHYKTa), 7 0Opa30BaTeNbHBIX yUpexkIie-
HUI BBICIIETO MPO(EeCCHOHATBHOTO 00pa3oBa-
Hust (¢ 7 ¢unmuanamu), 1 obpa3zoBatenbHOE Y-
pexneHue cperHero npohecCHoHaIbHOTO 00pa-
30BaHUS U | MHCTUTYT MOBBIIEHUS KBAIU(UKa-
1uu (1o coctostHuto Ha 1 mas 2008 T.).

AHanu3 ydeOHBIX IUIAHOB, PEaTU3yEMBbIX
00pa3oBaTENbHBIMU YUPEXKICHUSIMU BbICIIIE-
ro npodeccruoHaIbHOTO 00pa30BaHUs, HAeT
OCHOBAaHHE yTBEPKIATh, YTO MEPEUYCHb IHC-
[UIIJTMH BEIOMCTBEHHOW CHELHANNU3alUUu He
MO3BOJISIET CETOJIHSA TOBOPUTH 00 aapecHOn

Braguvp, 2008

MOJATOTOBKE CIIEMAIUCTOB B BEJIOMCTBEH-
HBIX BYy3aX [JIi KOHKPETHBIX CTPYKTYpPHBIX
MoApa3ejeHu UCIPAaBUTEIbHBIX YUPExKe-
HUH, 4TO, OE3yCIOBHO, CKa3bIBAaeTCs Ha Ka-
YeCTBE MOJATOTOBKH KaJpOB U, CIE0BATEIb-
HO, Ha 5()GEeKTUBHOCTH OMEPATHUBHO-CIY-
XKeOHOU AeSATEIbHOCTH.

Takum 00pazoMm, MOXXHO cHelaTh BBIBOJ,
yro oOecrmeueHre O€30MacHOCTH HUCHpPaBU-
TEJIBHOTO YUPEXKICHUS BXOANUT B YMCIIO 33]ad,
SBIISIOIINXCST UCKIIOYUTEIbHOW KOMITETEHITH-
el rocymapctBa, I(PQPEKTUBHOCTh PELICHUS
KOTOPBIX 3aBUCHUT B MEPBYIO Ouepelb OT YeT-
KOH CHCTEMbl HOPMAaTHUBHO-TIPABOBOTO pETy-
JUPOBAHUS JTAHHOM 00J1acTH OOIIECTBEHHBIX
OTHOILIEHUH, a TaKkXe OT YPOBHS U KauecTBa
npo¢eCCUOHATLHOTO 00pa30BaHUs COTpPYAHU-
KOB CTPYKTYPHBIX IMOJIpa3/IeieHNH, TMpeaHa-
3HAYEHHBIX JUIsl oOecredyeHuss Oe30MacHOCTH
00bekToB YUC 1 HaxoIAIIMXCsl HA TEPPUTO-
PHUH 3TUX OOBEKTOB JIMII.

[lo HameMy MHEHHIO, pelIEHHE ATHX IMPO-
O5eM IOJDKHO OBITh HAMpaBJIICHO HA COBEp-
IIEHCTBOBAHHUE  YTOJOBHO-HCIIOJIHUTEIHHOTO
3aKOHOJATENIbCTBA, a TaKXke (OpPMHUpPOBAHUE
Y4eOHBIX MIAHOB MPO(ECCHOHAIBHOTO 00yye-
HUS CHEIMAINCTOB, 00ECIICUNBAIOIINX aapec-
HYI0 TOATOTOBKY KaJapOB MJii KOHKPETHBIX
CTPYKTYPHBIX TOJpPAa3/eIeHUl HCIPaBUTEIb-
HBIX yUpeKJIeHUI. be3ycioBHO, ATO AaleKO HE
MOJHBIN TepedYeHb MpoOiieM, TeM HE MEHee
OHU 3aKOHOMEPHO OTHOCATCS K YHCIY INEepBO-
OYepeIHBIX.

B mepcrektuBe HaM TNpeACTaBISIOTCA Iie-
7eco00pa3HbIMH OpPTaHU3aIsl KOMIUIEKCHBIX
(GyHIaMEHTaNbHBIX U MPHUKIAJHBIX HCCIENO-
BaHUN TpoOiieM obecrieyeHus: Oe30MacHOCTH
WCTIPAaBUTEIBHBIX YUPESKICHUN, a TaKXkKe pas-
paboTKa KOHIENIHH O€30MacHOCTH HCIpPaBH-
TEJIBHOTO YUPEKICHHUS.
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B. M. Mopo3os,

O0eKkaH haxyromema 6HeOIOONCEMHO20
obpazosanusi BFOU ®CHH Poccuu,
coeemnuxk OCHUH Poccuu

OOKMOP COYUONOSULECKUX HAVK, Npogeccop

3AXBATHI 3AJIOJKHUKOB B YYPESKIEHMAX
MEHUTEHIIMAPHOY CUCTEMBI

Bo3HUKHOBEHME, a 3aTeM M pPaCIIUpEHHE
reorpaduy TEpPpPOpPH3Ma, POCT YHCIA HaIajie-
HUHI U 3aXBaTOB 3aJI0KHUKOB IIPUBEIIA MHPO-
BOE COOOIIECTBO K MBICIH O HEOOXOIUMOCTH
pa3paboTKU MEXIyHapOJHO-IIPAaBOBOIO MeXa-
HU3Ma, CIIOCOOHOTO TMPOTHUBOCTOSTH ATOU
OMACHOCTH. B ux uncne cnexyer Ha3BaTh MpH-
HATYI0 B 1979 1. Ha ['enepanbHoil Accambiiee
OOH «Mex1yHapoJHYI0 KOHBEHIIUIO O OOph-
0e c 3aXBaToOM 3aJI0’)KHUKOB», COTJIACHO KOTO-
poit: «JIroboe nMIlo, KOTOpOE 3axBaThIBAET
WIM YJIEP’)KUBAET JPYroe JHLIO U YTpOXKaeT
yOUTh, HAaHECTH MOBPEXKAECHUE HIU MPOJOJI-
XKaTh yAEpKHUBaTh ApYyroe JIMLO (31ech U Ja-
Jee MMEHYEeMOe KaK «3aJ0KHUK») ISl TOro,
YTOOBI 3aCTaBUTh TPETHIO CTOPOHY, & UMEHHO:
rOCyAapCTBO, MEXAYHAapOOHYIO MEKIIPaBH-
TEIbCTBEHHYIO  OpraHU3aluio, Kakoe-I10o
¢u3nueckoe WIM OPUAWYECKOE JHILIO WIN
IpyHNIy JIMI — COBEPUINTb WJIM BO3/AEPKAThCS
OT COBEpILICHHUS JIF0OOr0 aKTa B KayecTBe Mpsi-
MOTO WJIM KOCBEHHOT'O YCJIOBHUS JJIsi OCBOOOXK-
JEHUS 3aJI0)KHMKA, COBEPIIAET MPECTYIIICHUE
3aXBaTa 3aJIOKHHKOB...» . Kpome stoit Kom-
BEHIIMM COTPYIHUYECTBO TOCYAAPCTB B OOpb-
0e C 3axBaToOM 3aJIO)KHUKOB pETyJIHUpYyETCs
JomnonaurensHbM TpoTokoioM Ne 1 (1977 r.)
K JKeHEeBCKOM KOHBEHLHHM O 3alIUTe KEPTB
BorHBI (1949 1.), J)KeHeBCKkOW KOHBEHIMCH O
3alllUTe TPaKJAHCKOIO HACEJIEHUS BO BpPEMs
BoitHBI (1949 r.), EBpomeiickoii KOHBEHIIMEH O
npeceueHuu teppopusma (1977 r.).

ITocne npussTHA MeEXAyHApOIHOU KOH-
BeHIMU 1979 1. B yrosoBHbIE KOJEKCHI MHO-
TMX CTpaH CTalHd BBOAMUTH CTATHHU, IpEAyCcMaT-
pUBaIOIME OTBETCTBEHHOCTh 3a 3axBaT 3a-
JIO’KHUKA.

B peiictByromem YromoBHoM konekce Poc-
cuiickon denepauuu 3axBaT  3AJ0KHHUKA
(ct. 206 YK P®) paccmarpuBaeTcsi Kak OJHO
U3 0c000 TSKKMX MPECTYMJIeHUH (IpU OTAT-

! JInxos E. I'. Teppopusm u MEXIOCYIapCTBEHHBIE
otHomenust. M., 1991. C. 75.

YaoMIMX OOCTOATENbCTBAX) TEPPOPUCTUYE-
ckoro xapakrepa. OHO OyJeT TaKOBbIM, €CIIH:
MPECTYHUKU U MX KEPTBHI SBJISIOTCS Tpaxk-
JaHaMH OJHOTO U TOTO € rocyJapcTBa WIH
pasHbIX TOCYIapcTB, HO NPECTyIIEHUE CO-
BEPILEHO 3a UX NpeesIaMy; 3aJ0KHUKAMU SB-
JSIOTCS JUIA, TONB3YIOMIHUECS MEXIYHapoI-
HOHW 3allIUTON; MOATOTOBKA 3TOr0 MpPECTyIUIe-
HUSl TIPOXOAMJIAa B OJHOM TOCYAapCTBE, a CO-
BEPIIEHO OHO OBbUIO B JPYroM; MPECTYNHUKH
YKPBIBAIOTCSA B JAPYTOM TOCYJIapCTBE M BCTAET
BONpoc 00 MX Bblaye. ITH YCIOBUS NPUCYIIH
BceM 0e3 UCKITIOYCHHs aKTaM MEKTyHapOIHO-
ro Teppopusma. OHO mocaraet Ha 00IEeCTBEH-
HYyI0 6€30MaCHOCTb, KU3Hb, 3I0POBbE, a TAKXKE
cBO0OY M JIMYHYIO HEMPUKOCHOBEHHOCTh Ye-
JoBeKa, rapanTupoBanHble Koncturynuein PO
(ct. 22). Tpanchopmanms MEXIYHAPOIHO-
MPABOBBIX HOPM O 3axBaTe 3aJI0KHHMKAa B Ha-
IIMOHAJIBHOE 3aKOHOJIATeNCTBO SBUJIOCH BaXK-
HBIM BKJIQJIOM B JI€JI0 OOPBOBI C 3TUM TPECTY-
mieHueM Ha teppuropun Poccuiickoin Dene-
panuy, Tak Kak B IOCIeAHHE roabl MuHu-
crepctBy toctuunn 1 MBJI Poccuiickoin ®e-
Jepaluy U UX MOJpa3esieHUusIM MPUXOAUTCA
BCE Yallle CTAJKUBAThCA C IMOJAOOHBIMU TIpe-
cTymieHusiMu. Hepenko B kauecTBe 3a0KHU-
KOB OepyTCsl HHOCTpaHHBIE TPaKIaHe: AUILIO-
MaThbl, KOMMEpPCAHThI, MPEACTaBUTENIN Oiaro-
TBOPUTENBHBIX OpraHU3aluii, — 4T0, KaK MoKa-
3bIBAET IMpaKTUKa, MOXKET MOBJEYb 3a COOOM
HAHECEHHUE IMOJIUTUYECKOTO U IKOHOMHUYECKO-
ro ymep6a Poccun B ee MEXIyHapOIHBIX OT-
HOIICHUSAX, IPUBECTH K CPBIBY JINOO OTCPOUKE
MPUHSITHS PELICHUH, UMEIOIUX BaXKHOE MEX-
roCy/1apCTBEHHOE 3HAaUCHHUE.

VYupexxaeHusi, HUCIONHIIOUINE HaKa3aHUs,
WIHM, KaK TPUHATO elle MX Ha3blBaTh, MEHU-
TEeHLHapHas cdepa, SBISI0TCI HEOThEMIIEMOM
cocraBisitonieil moboro rocyaapctBa. Ilo-
3TOMY HM3MEHEHUS, MPOUCXOASAIINE B IKOHO-
MUKE, IOJINTUKE, OOJACTH COLUANbHBIX OT-
HOIIEHUH, HEU30EKHO OTpaxkaroTcs Ha PyHK-
[UOHUPOBAHUM CTPYKTYp MECT JIMIICHHS
cBoOoabl. Kpumunanuzamnus oOmiecTBa U ee
HETraTUBHBIE TIOCEACTBUS B UCTIPABUTEIBHBIX
YUpPEKICHUSAX, HE0OOOCHOBaHHAsI KpUTHKA Tie-
HUTCHIIMAPHOM CHCTEMBI, HE 3aBUCSIINE OT
HEEe TPYOHOCTH PECYpCHOTo olecrneyeHus
Ipolecca UCIOJIHEHUSI HaKa3aHUN MPUBETH K
COKpAIIIEHUIO BO3MOXKHOCTEH MCIOJIb30BaHUS
OCHOBHBIX CPEJCTB PECOLMAIU3ALMNHN OCYXK-
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JNEHHBIX, OOECIEeYEHUI0 HEOOXOAMMBIX Mep
Mo COOJIIOZICHUIO TPaBOMOPSIKa B MeCTax
JulIeHus: cBoO6oasl. B muTore — BonHa HacH-
7S, TEppopa JOCTUTIIA UCTIPABUTENbHBIX yU-
PEXKIEHUN U CIIEICTBEHHBIX U30JISTOPOB.
N3y4eHne oprann3allMOHHOTO U IIPABOBOIO
aCmeKTOB OOpHOBI C 3aXBaTaMH 3aJI0)KHUKOB B
MecTax JHILIEHUs CBOOOIbI 0CO00 aKTyalbHO B
CBSI3U C POCTOM arpecCUBHOCTH M JI€P30CTHU
npectynHukoB. Eciu B mpomuisle roAsl npu
3axBaTax 3aJOXKHUKOB B TMEHUTECHUUAPHOU
CHCTEME OCYXXJCHHbIE TpeOOBAIM TPUOBITHS
pykosoautrened MBJI-YBJ/I, npoxkypartypsl,
nepecMoTpa cyAeOHBIX pElleHui, epeBoja B
JIPYroe yudpexxJIeHHE, TO B HACTOSAIIEE BpeMs
coJiepKaHne MX TpeOOBaHWN Ka4eCTBEHHO H3-
MeHuoch. Celyac MPEeCcTyNMHUKH, 3aXBaTHB-
M€ 3aJ0KHUKOB B MCIPABUTEIBHBIX YUpPEXK-
JICHUSAX WIH CIECJCTBEHHBIX HU30JIATOPaX, 4aCTo
HAcCTauBalOT Ha IPEIOCTABICHUU UM TpaHC-
MOpTa, OTHECTPENILHOTO OpyXus, Ooemnpumna-
COB, HAPKOTHUKOB, COIUPTHBIX HAIUTKOB, KPYII-
HBIX CyMM JICHET, BO3MOKHOCTH OecTpensiTCT-
BEHHO IIOKMHYTb HCIIPaBUTEIBHOE YUpEkKIe-
HUE, CIIEICTBEHHBIA U30JIATOP U JJaXKe CTPAHY.
Psin 3apyOexHBIX UccienoBaTenei, B 4act-
HOCTH, pyKOBOOUTeNlb Kadeapsl Teopuu
yIpaBJiieHUs Briciien monmuenckon akaaeMumu
I'epmanun [rontep bap, paccmaTrpuBaroT 3a-
XBaT 3aJI0’)KHUKOB B MCIPABUTEIBHOM YUpEXK-
JEHUH KaK CPEJCTBO JAJIsi COBEpPILIEHUS 1mooera.
JIeHiCTBUTENBHO, B LIEJIOM PSAE CIIy4aeB, U3y-
YEHHBIX HAMH, 3TOT MOTUB IIPUCYTCTBYET.
OpHako B cUTyalusX C 3aXBaToOM 3aJI0XK-
HUKOB B M€CTax JIMIIEHHsI CBOOO/IbI OH JAJIEKO
HE €IMHCTBEHHBIM. [I0 MHEHMIO pOCCHUICKHUX
yuenbix A. I'. Aptioxa u H. M. SkymuHa, k
JpYIMM MOTHBaM OTHOCATCS: YCTaJOCTh OCY-
JKIEHHBIX OT JKW3HU B HMCIPABUTEIBHOM Y4-
pPEeXIIEHNHU; HECOIJacue ¢ MHEHHUEM aJMHUHU-
CTpalMy N0 YCJOBHUSIM U PEXHUMY COAEpKa-
HUS; HapylLIEHHE HOPM CIIPAaBEAJIMBOCTH OT-
JI€IbHBIMU COTPYJAHUKAMHU; OTCYTCTBHE BO3-
MOKHOCTEH [UIsi HOPMaJbHOI'O YJOBJIETBOpE-
HUSl CEKCYaJbHBIX MOTpeOHOCTEN; HEmpeoo-
JMMOE >KEJIaHUE BBIPBATHCS Ha CBOOOMY (TO-
BHJIaTh CEMBIO) JTIOOBIMHU CIIOCOO0aMU; CKIIOHE-
HUE aJMMHHUCTpAlMM K IPEIOCTABIICHUIO I0-
MOJIHUTEJIBHBIX JIBFOT. DTO NMPUYUHBI, HA KO-
TOpBIE yKa3aJld CaMH MPECTYTTHUKH.
K ycnoBusiM, crnocoOCTBYIOIIMM 3axBaTy
3aJI0)KHUKOB, HA3BaHHBIE aBTOPBI OTHOCST:

Braguvp, 2008

XPOHUYECKHI HEAOKOMIUIEKT KaJpOB; Hapy-
neHue TpeboBaHM 1o oOecnedeHuro 0Oe30-
MACHOCTU TepcoHana (0COOEHHO 3>KEHIINH);
OTCYTCTBHE HAJUJIEXKAIIET0 KOHTPOJIS 3a MOBE-
JICHUEM OCYXJICHHBIX; HU3KUN YPOBEHb (HU3H-
YECKOM MOJrOTOBKU COTPYIAHHUKOB; HEKOp-
PEKTHOE OTHOIICHHE K OCYKICHHBIM .

Cpenu npyrux NpUYMH, BIUSIONIUX Ha CO-
BEpIICHUE TMOJOOHBIX KPUMHUHAJIBHBIX SBJIE-
HUM, MOXHO Ha3BaTh HaJIM4YuE€ JOJIra OCYX-
JCHHBIM U HEBO3MOXXHOCTH €r0 YIJIaThl, XKe-
JaHWE OTOMCTUTH KOMY-IIMOO Ha cBoOoOxE,
yOUIiCTBO COKaMepHHUKA B CIIEACTBEHHOM H30-
JATOPE WM HCIPABUTEIBHOM YUPEXKICHUH,
notepsi cdepbl BIMSHHUS YICHAMU 3eMIIsde-
CKOM WJIM MHOM IPYNIHUPOBKU B UCIIPABUTEIIb-
HOM YYPEeXICHUU.

[IprunHbI 3axBaTa 3aJ10KHUKOB TAKXKE pas-
JIUYAIOTCSI B 3aBUCHMOCTH OT TOTO, K KakKoil
KaTeropuy MPUHAMJIEKAT OCYXKJICHHBIE K JIH-
IIEHUIO CBOOOJBI WM 3aKIIOYEHHBIE 0]
cTpaxy. Tak, Hampumep, 4alle BCEro Ipe-
CTYIHUKH JUTHBIX CJIOEB UCIOJIB3YIOT 3aXBaT
3aJI0’KHUKOB JUIsl CO3/1aHUS YCJIIOBUH C LIEJIBIO
OecrpensiTCTBEHHOI'O BbIE3/la U3 MECT JIMIIIe-
HUS cBOOOIBI. Benynim MOTHBOM y «aBTOpU-
TETOB» OOBIYHO SBJISIETCS COBEpLIEHHE modera
0o cTpemieHne n30exaTh pacrlpaBbl 3a J0-
MyIIeHHbIe HAapyIlIeHUs: HeOopMalbHBIX HOPM
MPECTYIHOTO COOOIIECTBA, pa3pelInTh orac-
HBIW JUIS1 5KU3HU U 3J0POBbSI MEKJIMYHOCTHBIN
KoHQuIUKT. Hepeako oHM cTpeMsTcs MpUAaTh
WHIUACHTY BO3MOXHO OOJBIIYIO peKiamy,
NPUBJIIEYb CpPEACTBA MaccOBOW HH(pOpMaLUU
IUIS TOTO, YTOOBI CUTYallMs 3aXBaTa 3aJ0XKHH-
Ka BBIILIA 32 MpeAeibl NEeHUTEHIUApHOTO yu-
pexnenus. Mrpas Ha ecTeCTBEHHBIX UyBCTBaX
COCTpajZiaHus, TpHUBJIEKas K cebe BHUMaHHE
MIPABO3AIUTHBIX OPraHU3alWl, MPECTYINHUKH
CTpEeMATCS JOCTUYb CBOMX BIIOJIHE OIpEse-
JICHHBIX LIEJIEH.

VY mnpencraBuTeneil HENMPUBUIETUPOBAHHBIX
«KaCT» OCYXKIEHHbIX W 3aKIIOYEHHBIX TOJ]
CTpaKy MOTHUBBI 3axBara HHbIe. [Ipexxne Bcero,
3TO HACTOMUYMBOE KellaHue MU30aBUTHCS OT MpU-
TECHCHUH U YHUKCHHMU, KOTOPBIM OHM HEPEIKO
MOJIBEPraloTCsl CO CTOPOHBI YTOJIOBHO-BOPOB-
CKUX aBTOPUTETOB U MPHUOIMKEHHBIX K HHUM
mui. Y B ciyyae, Korja 3aKkiIlOYeHHBIM HE y7a-

' Cwm.: Apmiox A. T, Axywun H. M. Yupapnenue
CHJIAaMH M CPEJCTBAMU IIPH OCBOOOKACHUHN 3aJI0’KHHKOB
n3 UTY u CU30. M., 1993. C. 12.



eTcs TOOUTHCS OT aAMHUHHUCTPALUK TIEPEeBO/a B
JPyroe HCHPABUTEIBHOE YUPEKICHUE HHBIM
MyTEM, MPOUCXOJUT 3aXBaT 3AJI0O)KHUKA C BbI-
JIBMYKEHUEM COOTBETCTBYIOIINX TPEOOBAHUIA.

Hepenko Ha nosiBieHHe y OCyXIECHHBIX 3a-
MBICJIOB 3aXBaTUTh 3aJI0)KHUKOB OKa3bIBaIOT
BIUsHUE (GUIBMBI U MyOTUKAIUU, AETaIbHO
pacKpbIBaroOIINE AEHCTBUSI IPECTYITHUKOB.

3axBaThl 3aJI0)KHUKOB B MECTaxX JHIICHUS
CcBO0OOBI OCYIIECTBIISIOTCS TPYIION JIUL, To-
TOBSITCS TIIATEIBHO W MOAONTY. AHamu3 (ak-
TOB 3axBaTa 3aJI0)KHUKOB CBHJIETEIbCTBYET O
TOM, 4TO 0K0JI0 90 % 13 HUX ObLIU coBepILe-
Hbl C IPEIBAPUTEIBHON MOArOTOBKOW, KOTO-
pas noutu B 50 % cimydaeB qiwiiach B Tede-
Hue Mecsua u Oosee. B mporecce moaAroToBku
MPECTYNMHUKU U3Yy4arOT HEAOCTATKH B OPTaHU-
3allMM Ha/A30pa U OXpaHbl, HECEHUS CITy>KOBbI
JIeKYPHBIMUA CMEHAaMHU U COTPYJIHHUKaMH, pas-
pabaThiBalOT IUIAH TPECTYIHBIX JIEHCTBHIA,
OCYUIECTBIISIIOT BBIOOp JKEPTB, MECTa U BpeMe-
HU 3axBaTa, IOCIEI0BATEIIBHOCTh JECUCTBUN
[0 BBIJBWKEHUIO TPEOOBAHUU ISl JOCTHXKe-
HUS JKeJTaeMOM 11eH, BBIOOP CIIOCOOOB MCUXO-
JIOTUYECKOTO0 BO3ACHCTBUSA HA JIOJKHOCTHBIX
JIM1I, 3aJI0’KHUKOB, a TaKkkKe Mep oOecredeHus
JUYHON O€30IaCHOCTH.

HccnenoBanue 3TUX  IPOTUBONPABHBIX
JIeSTHUWA KaK OJHOTO U3 THUIIOB TEPPOpPU3Ma IO-
3BOJISIET YCTAaHOBUTH ONTHUMAJIbHBIE OpraHM3a-
[IUOHHBIE U TaKTHYECKHE CIOCOObI UX peaju-
3anuu. JIeWcTBUS MPECTYNHUKOB B MOJOO0HOM
00CTaHOBKE, KaK MPaBHUJIO, OJHOTHUITHBI U Yac-
TO pa3BUBAIOTCS IO IOXO0XHM CLIEHApHSM.
Brauarne 3To mouck >kepTBbI (3a710KHUKA), 3a-
TEM HEKOTOPOE BBDKUAAHHME WM HCKYCCTBEH-
HOE CO3/IaHKe CUTYallH, yI00HOH IS 3axXBara.
[locne yero cosepiaroTCs caM 3axBaT 3aJI0XK-
HUKa U U30JALMSI BMECTE C HUM B 3aITUPAEMOM
WM 3a0appuKaJMpOBaHHOM roMereHuu. lanee
MPOUCXO/UT BBIIBI)KEHHE TpeOOBaHUil K aMu-
HHUCTpalUU MECT JIMILIEHUS] CBOOOIBI, COMPOBO-
JKJAAEMOE yIpo3aMH pacrpaBbl C KEpTBaMH, €C-
au TpeOoBaHMs HE OyAyT YIOBJIETBOPEHbL. B
MOJITBEPKICHUE CEPHE3HOCTH CBOMX HAMEPEHUN
NPECTYIIHUKN HCTA3AI0T 3aJ0XKHUKOB, MHOTIA
yOuBaloT ofHOrO W3 HHMX. M3 obmero umcia
JIMLI, COBEPIIMBILIMX 3aXBaThl 3aJI0KHUKOB B I1€-
HUTEHLMAPHBIX YUpexaAeHUsX, 44 % cocTosm
Ha y4yeTe KaK MMEIOLIME CKIOHHOCTh K COBEp-
HICHUIO TpaBoHapyueHud u moberam, 82 %
HaNaJaBIINX HCIOJIb30BAJIM HOXMH, 3aTOYKH,

MUKU M JPyTrUe KOJIOIIUE M PEKYIIUE Mpe-
METBI, M3TOTOBJICHHBIE Ha TMPEANPHUATHUSIX HC-
MIPABUTENBHBIX YUPEKICHHH.

OTH (aKThl CBUIETEIHCTBYIOT 00 yITyIIe-
HUSIX B OpraHM3alUd TNPEIyNpPEAUTEIEHON U
npoduaakTu4eckol padoThl COOTBETCTBYIO-
IUX CIYXKO YYPSKICHUN TCHUTCHIIMAPHON
cucteMbl. XOTS CIEAyeT OTMETUTh, YTO €€
OCYIIIECTBIICHHUE SIBIISCTCS HANOOJIEE CII0KHBIM
BUJIOM MTPO(GECCHOHATLHON JesITeTbHOCTH, KO-
TOpOE OOYCIIOBJIICHO OMpPEICIICHHBIMU (HaKTO-
pamu. IIpexne Bcero, 3To TO, YTO cama opra-
HU3aIMs MCIIOJNHCHHUS HaKa3aHWM B BHJIC JIU-
IICHUs CBOOOJBI HE MOXKET IPEeIyCMOTPEThH
a0COJIIOTHOW W3O0JISAIUN COTPYJIHUKOB M BOJIb-
HOHAaeMHBIX paOOTHHKOB OT OCYKJCHHBIX, YTO
BBI3BIBAET HEOOXOIUMOCTh MPHUHSTHUS OTpe/ie-
JICHHBIX MEp, pealn3anusi KOTOPBIX BHICTYTIa-
nma Obl CHEpXKUBAOIMIMM (PaKkTOpoM JTHOO0 HC-
KJII04ajia BO3MOXKHOCTh 3aXBaTa 3aJI0)KHUKOB.
K HUM OTHOCATCS: COOIOZCHNUE TIEPCOHAIOM
OIMTETLHOCTH, OpPTaHU3alUs U OCYIIECTBIIe-
HUE MEPONPUATHI 3aIMUTHOTO U OOIIEeNpeny-
NPEIUTEIHHOTO XapaKTepa, MpoBeIeHHE IMpo-
(heccoHaTBHOM MOATOTOBKH U OOYYEHUS CO-
TPYIHHUKOB.

B cucreme mMep 1o npoduiakTHKE 3aXBaTOB
3aJI0KHUKOB Ba)KHEHIIEe 3HAUYEHUE HMEIOT
YCIIENTHOE TPOBEICHUE CIICIUAIBHBIX OIepa-
U 10 UX OCBOOOXKIEHHIO U MH(OpMHUPOBa-
HUE 00 3TOM OCYKICHHBIX, COJCPKAIIUXCS B
UCTIPAaBUTENBHBIX YUPEKACHUSAX, a TaKxKe 00
YTOJIOBHO-TIPABOBBIX M HHBIX TOCIEICTBHSIX,
HACTYIHBILUX Ui TPECTYITHUKOB, CBA3aHHBIX
C 9TUM IPECTYITHBIM JICSTHUEM.

3a pyOexoM Ha OCHOBE MHOTOJICTHEH
MPaKTUKH OOpHOBI ¢ TaKUM MPECTYIUICHUEM
BbIpaOOTaH P  CIEAYIOIMIMX OCHOBOIIOJIA-
TafoIUX MPUHIMIIOB OPraHU3allMOHHO-TAKTH-
YEeCKOro TIUIaHa, KOTOPBIM IPOTHUBOCTOSIIAS
TEppOpHCTaM CTOpPOHA JIOJDKHA CJIEI0BATh,
4TOObI JOOUTHCS PEAJHHOrO ycmexa B Jelne
OCBOOOXKIICHHS 3aJI0’)KHUKOB: HCIIOJIb30BaHHE
B KPUTHYECKHX CHUTYyalUsX, CBSI3aHHBIX C 3a-
XBaTOM 3aJI0)KHUKOB, CICIUAIBHO TOATOTOB-
JICHHBIX TPYNH U OTACIBHBIX KBATU(PHUIMPO-
BaHHBIX CIICI[UAIUCTOB, BBIOOP COOTBETCT-
BYIOIIIETO KOHKPETHBIM OOCTOSITENLCTBAM IIe-
pPEeroBOpIIUKa JINOO TIEPETOBOPIIUKOB; OIpe-
neneHre Haubosee paluoHaIbHOTO B JaHHBIX
YCJIOBHSX CrIoco0a OOIICHHS ¢ TEPPOPUCTAMH;
opraHu3anus HHPOPMAITMOHHO-aHATUTUYECKOM
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paloThI MO OLIEHKE CUTYAIlMH U €€ Pa3IMYHBIX
ACTEKTOB B IIEJISIX MCIIOJIB30BAHMSI TOCTYIIA0-
nield uHpopMaluKd U pe3yNbTaTOB €€ aHalIn3a
JUIsl HAaNpaBJICHUSI X0/1a COOBITHH B Oyiaronpu-
ATHOE U1 OCBOOOKIAIOIICH CTOPOHBI PYCIIO;
MPOBEICHUE YETKON U COTJIACOBAHHOU palbOTHI
CO CpeICTBaMU MaccoBOW WHGOpPMAIMU BO
n30e)KaHNE HEXKEIATSIIPHOTO M HEeOIarompHsT-
HOTO I OCBOOOJKIAIOIIEe CTOPOHBI OCBEIlle-
HHUSI COOBITHI, IOCTOSHHOE B3anMMOJIEHCTBUE
MEPETOBOPIIUKOB C TMOJPa3eICHUsIMHU, Harle-
JICHHBIMU Ha CHUJIOBOE€ TIOJIaBJIICHHE TEPPOPH-
CTOB, C TeM uTOOBI BEIOpATh Hanboee MoaAXo-
JSIIUNA MOMEHT JUIsl UX HeUTpamu3anuu (JIMK-
BUJIAINH ); TIOCTOSTHHASI (PUKCAIIMs BCEX aCIeK-
TOB OOCTAHOBKH JIJIsl TIOCJIEIYIOIIETO OOBEK-
TUBHOTO U JIETAJbHOTO aHajIN3a U BHIPAOOTKH
COOTBETCTBYIOIINX BBHIBOJOB U PEKOMEHIAIIUN
Ha Oynymiee. CienyeT OTMETHTh, YTO CIIEIO-
BaHWE AITHM MPUHIUIAM HE pa3 MPUHOCUIIO
MOJIOKHUTEBHBIC PE3YIIHTATHI.

B crparernueckoM OTHOLIEHUHU CIELUAIb-
Has omneparysi Mo OCBOOOXKICHHUIO 3aJI0KHH-
KOB IPEANOJaracT ONpeAesICHHbIN, YK€ BIOJ-
HE CIOXUBIIMCS moaxoa. Omnepauueil pyko-
BOJUT CIICNMANBHBIA MmITa0, paboTarmuil Ha
MOCTOSIHHOW OCHOBE, KOTOPBIM HAYMHAET JICHi-
CTBOBaTh, KaK TOJBKO BO3HUKAET KPU3UCHAs
cutyarnus. BHadase B MaKCHMaJIbHO C)KaTbhle
CPOKH OH coOHpaeT MHPOPMAIUIO O BO3HHUK-
el 3KCTPEMAIbHOM CHUTYyallMH, 3aTEM KOOp-
TUHUPYET ACUCTBUS JTUYHOTO COCTaBa, IMPH-
HUMAIOIIETO YYacTUe B OIlepanuu. ITO CBs3a-
HO C T€M, YTO MPECTYNHUKH TOPOMST C yAOB-
JIETBOPEHHEM BBIJIBUTAEMBIX UMHU TPEOOBaHMI,
COKpAaIIaloT CPOKH peain3alluu yrpo3 pacmpa-
BBl C 3aJ0KHHKAMH, a TaK)Ke ¢ HEOOXOIHMO-
CTBIO YCKOpEHHUs IIpollecca MOJITMOTOBKH K
OTIEpaIlK TI0 OCBOOOXKICHUIO 3aJI0)KHUKOB W
ee npoBefeHuto. B 3ToT ke mepuoj cuiaMu
MPaBOTIOPSAIKA OCYIIECTBISETCS OJIOKUPOBa-
HUE TIOMEILEHUS, TPAHCHOPTHOTO CPEJICTBA,
OIICTUICHHE yJacTKa MECTHOCTH, MUKpPOpaiioHa
B HACEJICHHOM IIyHKTE, IJIe HaXOIATCS Teppo-
PHUCTHI M UX KEPTBBHI.

3aTeM cleyeT KOMIUIEKC MEPONPUITHI 110
HEHACUJILCTBEHHOMY OCBOOOJKIICHHUIO 3aXBa-
YEeHHBIX B KayecTBE 3aJ0KHMKOB nui. Cero-
JIHS B MPAKTHKy MPABOOXPAHUTEIBHBIX Opra-
HOB Halled CTpaHbl U OONBIIMHCTBA JIPYTHX
roCyJIapCTB MHUPa MPOYHO BOILLIH MEPETOBOPHI
C MPECTYIHUKAMHU, OCHOBHOH 1I€JIbI0 KOTOPBIX
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SBIIIETCS COXPAaHEHHUE >KU3HHU U 3[0POBBS 3a-
JIO’KHHUKOB.

Nmerotcs pa3iuuHble MOAXOABI K OpraHH-
3aIlMy BEJICHUS TIEPETOBOPOB C MPECTyITHUKA-
Mu. OMH U3 HUX COAEPKHUT TpebOoBaHUE O Ha-
JUYUU  3apaHee pa3pabOTaHHOTO CIEHApHs.
Opnako, Kak Mokaszalia MpaKkTHKa, B pealbHOU
JNEUCTBUTEITLHOCTH TaKUE 3aTOTOBKH JOJIKHO-
ro 3gdekra He Aa0T. ITO CBA3AHO C TEM, YTO
coJiep)KaTelibHasi CTOpOHA IIEPErOBOPOB HE
MOJKET OBITh IOJITOTOBJICHA 3a01arOBPEMEHHO,
mabJIOHHOCTh WX pealu3allid B Pa3IMYHBIX
CUTyallUsX HETPUEMIIEMa, TOCKOJIbKY KaXKIbIN
clly4ail 3axBaTa 3aJI0’)KHUKOB UMEET CBOU OCO-
OCHHOCTH, 00YyCIOBIIMBaeMble MHOTUMH (hak-
TOpamu.

Kak mpaBuno, meperoBopsl ¢ MpecTymHH-
KaMM OCYILECTBJISIOTCS C ydacTHeM Mpodec-
CHOHAJIbHBIX TEPEroBOPIIMKOB, ICUXOJIOTOB,
CHEIHUATUCTOB MO HEHUPOJUHIBUCTUUECKOMY
MPOrpaMMHUPOBAHUIO, TPEACTaBUTENCH  HC-
MOJHUTEIBHOW W 3aKOHOJATEIbHOW BETBEU
Biactu, @Ch, CBALMIEHHOCTYXUTENIEH, TPYTHX
OCY>KJIEHHBIX, POJICTBEHHHUKOB TEPPOPUCTOB U
T. a. IleperoBopsl — 3T0 CBOEro pojaa TOpr, B
X0J1e KOTOPOTO Ka)xJasi U3 CTOPOH KEJIaeT Mo-
JYYUTh BO3MOXHO OOJbllIe NPEUMYIIECTB.
Jluua, 3axBaTHBIIME 3aJI0)KHUKOB, HAaXOMSTCS
B cocrossHun addexra, KpudaT, YrpoXKaroT,
OCKOPOJISIOT TPEICTaBUTENCH CHIJI TPaBOIIO-
psaaka. Bo uMs cnaceHust )KU3HU U 3710POBbs
3aJI0’)KHUKOB HEOOXOIMMO COUTH BOJHY 3MO-
LW, MPUIaTh MEPErOBOPaM CIIOKONHBIN, MpPH-
eMJIeMBIN U1l 00enx cTopoH xapakrep. [lo-
3TOMY B IIEPETOBOPaX C TEPPOPUCTAMHU CIIEITY-
€T HMCIOJIb30BaTh TOJBKO CIELHUAIBHO MOJATrO-
TOBJICHHBIX COTPYAHUKOB, MPOLIEALINX KypC
oOydeHHss B KadecTBe MeperoBopiiuka. [lpu
3axBaTe 3aJI0)KHUKOB W BBIIBHKEHHH TpPeOO-
BaHUU TEPPOPHCTHI, KaK MPABHUIIO, BO30YKIe-
HBI, ¥ JTI00bIE HEMPO(PECCUOHATBHBIC TOTBITKA
KOHTaKTa ¢ HUMH MOTYT MPUBECTU K HACHJIb-
CTBEHHBIM JEHCTBUSIM C UX CTOPOHBI. Hepeako
3TO CBSA3AHO C TE€M, YTO MPECTYMHHUKAM Cpa3zy
naeTcsi OObSICHEHHE O HENMpPaBOMEPHOCTH HX
MOBEJIEHUS, UTO BBIHYK/IA€T UX MPOSBIATDH ar-
peccuBHOCTh. YUTOOBI NEperoBOphl BOILIM B
HOpMaJbHOE PYCII0, HEOOXOAMMO AaTh TEPPO-
pUCTaM BO3MOKHOCTb OIOMHHUTBCS. TOIBKO
npodeccroHalbHbIE TEPETOBOPIIUKH CMOTYT
MOJy4YUTh OT MPECTYIMHUKOB OINEPATUBHYIO
nH(GOPMAIIHIO U YCTIOKOUTH UX. B 3T0 ke Bpe-



Ms IPAKTHYECKUM TICUXOJIOTOM, SIBIISIOIIUMCS
HITaTHBIM COTPYJHUKOM CHEUMNOApa3ieiaeHMs,
o MMeIoulelcss omnepaTHMBHOM HH(OpMauy,
pe3yibTaTaM aHalu3a IEeperoBopoB (B ciydae
3axBaTa 3aJ0KHUKOB) U WHBIM JIAHHBIM MOXET
OBITb COCTAaBJIEH ICUXOJIOIMYECKUN TOPTPET
TEpPOPHUCTOB, €CIM OHU HEU3BECTHBI, YTO IIO-
MOYKET TpeJICKa3aTh BO3MOXKHBIN BapUaHT pas-
BUTHSI COOBITUH, a ONEepaTUBHOMY IITAaly pas-
paboTaTh 3amacHblE BapUaHThl PELIEHUS TOUN
WM MHOM ONepaTUBHO-TAKTUYECKOH 3a/1a4H.

[Momummeit CIIA ucnonb3yeTcss HECKOIBKO
MHOM cnoco0 BeleHHsl MEeperoBOopoB C Ipe-
CTyIIHUKaMH. B meperoBopHoM mpouecce oHa
UCIIONIb3YeT TpeX MEeperoBOPIIUKOB OJIHOBpE-
MeHHO. COOCTBEHHO TEPEroBOPhI BEAET MEp-
BbIi neperoBopuiuk. OH CTPEeMUTCS! BBI3BaTh
YYBCTBO JIOBEpUSl Y TEPPOPUCTOB U IMOIYUHUTH
MaKCUMyM HH(POPMAIIHH.

Bropoii neperoBopiyK 3anuchiBacT IMOJIy-
YEHHYI0 MH(QOPMALUIO U CIEAUT 33 TeM, UTO-
OBl TEpBBI MEPEroBOPIIMK HE MOTEPST UyB-
CTBa pEAJbHOCTH M HE CTaja Obl 3alIlaTh,
caM TOro0 HE OCO3HaBas, MHTEPECHl TEPPOPH-
CTOB. 3apyOeXHble M OTE4YECTBEHHbIE HCCIIe-
J0BaTeIy OTMEYalOT  PacHpOCTPAHEHHOCTH
noJoOHbIX ciydaeB. Hampumep, B aBrycre
1973 r. B CTOKTO/IBME MOCIIE 3aXBaTa YETHIPEX
3aJI0’KHUKOB B OaHKE B CaMOM LIEHTpE ropoja
OJlHAa M3 3aXBAaYCHHBIX >KCHIIUH CTajla yIpa-
IIMBaTh MOJMIMIO HE IITYypMOBaTh OaHK U
CKazajla, 4YTO OHa JOBEpPAET TEPPOpPUCTaM,
o0elaBIIMM HE TpOraTb CBOMX IIJIEHHUKOB.
Takass «IOJIOKUTEIbHASL CBA3B» MEXIY 3a-
JOXHUKAMH U TEppOpHCTaMH IMOJIy4Msa Ha-
3BaHUE «CTOKI'OJIBMCKUN CHHAPOM». OTO SB-
JeHHUEe, KaK ONpeAeNWIN IO3/Hee MEIUKHU,
pa3BHUBaeTCs B TeueHUe 3—4 JHEH, eCiu XKepT-
Ba U HACWJIBHUK He 3HAIOT Apyr apyra. [Torom
dakTOp BpeMEHHU TepseT 3HAuYeHUe, MpUuYeM
«CTOKTOJIBMCKUH CHHAPOM» OTHOCHUTCS K 4HC-
Jy TPYAHOIIPEONOIUMBIX U JEHCTBYET JIOBOJIb-
HO j1oaro. Vcropust 3axBaTa 3aJI0’KHUKOB 3HAET
HEMaJI0 TPHUMEPOB MOA00HOr0 cuHApoma. Ca-
MBIM OJHMO3HBIM €ro MpPOSIBICHUEM IMPHHATO
cuMTaTh noseAcHUEe amepukaHua [lerrm Xep-
CTa, KOTOPBIM IOCIE OCBOOOXKIEHHS BCTYNNII
B TEPPOPUCTUYECKYIO OpPraHMU3ALMI0, YJIECHBI
KOTOPOH €ro 3axBaTWiIH, U IPUHUMAJ y4acTHe
B BOOPYIKCHHBIX OrPabICHHsX .

' Cwm.: Bapramos A. CTOKroasMckuii cuuapom //
Poc. ras. 2002. 25 okT.

Tpetuii meperoBOpIIMK HAXOAUTCS Ha KO-
MaHJIHOM ITyHKT€, COOMPAET U aHATU3UPYET BCIO
MH(POPMAIHIO, TTOCTYTAIOIIYIO OT ONEPAaTUBHBIX
IPYII U HETIOCPECTBEHHBIX MEPETOBOPIINKOB.

Jl1s 00BEeKTUBHOM OlleHKH 0OCTAaHOBKHU He-
00XO/MMO TIPEIEIbHO TOJHO BBISICHATH BBI-
JIBUTA€MbIE MPECTYIMHUKAMH TpeOOBaHUs, KO-
TOPBIX MOKET OBITH MHOXECTBO.

B xone neperoBopoB He ClieyeT YrpoxKarThb
MIPUMEHEHUEM CHWJIbI, MPOSBISTH 037100J€H-
HOCTb M CTPOTYI0 opuIuanbHOCTh. Llenbio me-
pPEroBOpoB JOKHA OBITh IMEepeOopUEHTALIHS
KPUMUHAIBHON YCTAaHOBKH JTUII, 3aXBAaTHUBIINX
3aJI0’)KHUKOB. BakHO co37aTh y HUX KOMIIPO-
MHCCHO€ HACTPOCHHUE MyTeM YIOBIIETBOPEHUS
JOMyCTUMBIX TpeOOBAaHMN, a 3aTeM YCUJIMTH
JaBJI€HUE HAa HUX 10 TeX TOp, NOKa OHU HE
yOensTCs, 4TO eIMHCTBEHHBI BBIXOJ U3 CO3-
naBIIeiicss 00CTaHOBKHA — 3TO OCBOOOIWUTH 3a-
JIOKHHUKOB 0€3 KPOBOIIPOIUTHSI.

[leperoBopbl Aal0T BO3MOXHOCTH BBIMIPATh
BpeMs, KOTOPOE MCIOJb3YyeTCs AJIsl OpraHu3a-
LIUH TIPOBE/ICHUSI OMNEpalii 10 OCBOOOKICHHIO
3aJ10)KHUKOB. Kpome Toro, OoHM M3MaThIBAIOT
MIPECTYITHUKOB, YCHIIUISIIOT UX OAUTEEHOCTb.

OpnHako MeperoBOpHBINA MPOLECC HE MOXKET
OBITh OECKOHEUEH — OH JIM0O MMEEeT TMepCreK-
TUBY, JIUOO HET, HO B JIIOOOM CiIy4ae Mmepero-
BOPBI JJOJKHBI OBITh OPTaHU30BAHbBI U BECTUCH
B MHTEPECAX COXPAHEHUS KU3HU 3aJI0)KHUKOB.

[Ipn HeygauHOM wHCXOlle TEPErOBOPHOIO
Ipolecca, HEBMEHSIEMOCTH IPECTYIIHUKOB
WIKM BO3HUKHOBEHUU HEIMOCPEICTBEHHON YT-
pO3Bl KM3HU U 30pPOBBIO 3aJ0XKHHUKOB IpH-
MEHSIOTCS CUJIOBBIE METO/IBI.

Ilepen HavyaOM CUIIOBOM OIlEpalUu €€ py-
KOBOJAMTEIh OO0S3aH MPOBECTU CIEIYIOIIHE
OpraHU3aI[OHHBIE MEPONPUATHS: BIpabOTATh
C 4YJeHaMH OIEpaTUBHOrO mTabda peleHue o
IIPOBEJICHUM OIIE€paliK; ONPEAEIUTh YHUCIICH-
HOCTb U COCTaB CHJI M CPEJICTB, IPOBEPUTH UX
TOTOBHOCTb; pa3paboTaTh CHUCTEMY B3aHUMO-
NeCcTBUs, CIOCOObI CBSI3U, YCIIOBHBIE CHUTHA-
JBl yTIpaBJICHUS; MPOBECTH MHCTPYKTAX yda-
CTHHKOB OTl€paliy, pa3bsICHUTH MOPAIOK Jeii-
CTBHIA, Mepbl OOecreyeHus: JTMYHON Oe3ormac-
HOCTH U 0€30MacHOCTH 3aJI0KHHUKOB; IPOBE-
pUTHb pecypcHoe oOecleyeHue OIepalnuu
(cmenuManbHBIMU U JIPYTUMH CPEICTBAMHU, HC-
II0JIb3YEMBIMM JJI1 BHE3AIIHOI'O MPOHHKHOBE-
HUSl K TPECTYNHHUKaM, MOJAaBICHUS UX aKTHUB-
HOCTH M 00€3BpPEKMBAHUS, & TAK)KE CPEICTBA-
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MU 0€30MaCHOCTH YYaCTHUKOB OTEpaIluu, Me-
TUIIMHCKUMU CPEICTBaMHu ).

TakTrka OCBOOOXKICHHUS 3aJI0KHUKOB 3aBU-
CUT OT KOHKpPETHOM OOCTaHOBKH, CKJIafbIBaro-
HIecsl Ha MeCTe MPOUCIIECTBHS, U APYTUX (ak-
TOPOB, KOTOpBIE CBS3aHBbI C MECTOM OCYILECTB-
JEHUS ITUX JeUcTBUM. ['oTOBOrO peuenrta He
cymiectByeT. OTHAKO MX ydYeT HEOOXOIMM JIIst
TOTO, YTOOBI CBECTH HA HET PUCK MPUUUHEHUS
Bpela 3aJ0KHUKaM, YYaCTHUKaM ONepalud U
UHBIM JIMLIaM. DTO CBS3aHO U C TEM, 4TO 3aKOH
P® «O0 yupexneHusIx U opraHax, UCHOJHSIO-
[IUX YTOJOBHBIC HAaKa3aHUsl B BUJE IJUIICHUS
cBoOoby, DenepanbHblii 3ak0oH «O MPOTHUBO-
JIEeUCTBUM TeppopusMy» U 3akoH PO «O munn-
[IUW» B OINEPALMUAX MO OCBOOOMKICHHUIO 3aJI0XK-
HHUKOB JIAIOT TMPaBO COTPYIHHKAM CIIELIOApa3-
JIENICHUN TIPUMEHSATh OPY>KUE M CHELCPECTBA.
Bot nouemy npoBeneHue omneparyy mpearnosa-
raeT €€ IMpeAeibHO YETKYI0 OpraHU3aLuIo.
Tonbko cTporasi AUCHMILINHA, B3aUMOJICUCTBHE
U TIOJIHOE€ MCKJIIOUYEHHME HEOIPABIAHHOM caMo-
NeSITeIbHOCTH MOTYT IIPUBECTH K YCIEXy B OIle-
patuy o 0CBOOOMKICHUIO 3aJI0)KHUKOB.

OnHaKoO aHalu3 MEPOINPHUATHI, MPOBOAU-
MBIX B UCIIPABUTEIBHBIX YUPEKICHUSIX 11O OC-
BOOOXK/ICHUIO 3aJI0)KHUKOB, MOKAa3bIBAET, YTO
M3-32 UTHOPUPOBAHMUS JaHHBIX MPUHIHUIIOB
PYKOBOJUTENN ONEpALUi HEPEAKO Oy CKAIOT
omMOKH B pa3paboTKe MEPONpUATHIl TTO 00e3-
BPEXKMBAHHUIO TPECTYMHHUKOB. B wuTore »sTO
MPUBOAUT K MOTEPSIM KaK CPeaH 3aJ0KHUKOB,
TaK U yYaCTHUKOB OIEpalyil Win uX paHe-
Huto. K Hanbosnee pacnpocTpaHeHHBIM HEIOC-
TaTKaM OTHOCATCSA: HEONpPEJeTIeHUe OMNTH-
MaJbHOM JOCTAaTOYHOCTH CHJ, CHEIUAIbHBIX
CpeacTB 0OCBOM M JAPYTrOd TEXHUKH, OPYKHUS;
HETIOJIHBIA y4eT 0cOOeHHOCTEH 00BEeKTa, B KO-
TOPOM HaXOJATCS MPECTYMHUKH, HEOTpabOTKa
BAPUAHTOB KOMIUIEKCHOTO  HCIOJIb30BaHUS
00€eBbIX CIIOCOOOB MOJABJICHUS HUX AKTUBHO-
CTH; UCIOJIb30BAaHUE BOOPYKEHUS, CHEIUaNb-
HOM TEXHHUKH, aBTOTPAHCIOPTHBIX CPEICTB,
CPEIICTB CBSI3M yCTapeBIIel MOIupUKALINY;
HEOIEePaTUBHOCTh MPOPECCHOHATBHOIO MbIIII-
JeHUS TI0 TPUHATHIO BapuaHTOB 3(p(HeKTus-
HBIX pEHICHUH MO OCBOOOKICHHUIO 3aJI0XKHH-
KOB, 00€3BpEKHMBAHUIO MIPECTYITHUKOB; OTCYT-
CTBUE B HCIIPABUTENIbHBIX YUPEKICHHUIX CIie-
[[UATBHO TIOJITOTOBIIEHHBIX, MPOPECCHOHATHHO
00y4YEeHHBIX, HATPCHUPOBAHHBIX, (PU3NYECKH U
MICUXOJIOTUYECKH TOTOBBIX K BHE3AIIHBIM CH-
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JIOBBIM J€MCTBHSIM TPYIIT; HETOTOBHOCTH CIIE-
LUAIbHBIX [OJAPA3JEICHUNH K OlEepaTUBHBIM
NEeUCTBUSAM M3-3a MOTEPU BPEMEHHU Ha MpPUOBI-
THE W CJIa0Or0 OPHUEHTHPOBAHUS Ha OOBEKTE
IIPOBEJICHUSI OIEPALH; OTCYTCTBUE CXEM IUIa-
HUPOBKH 3JIaHUM M COOPYKCHHH, MOMEIIECHUH,
UX WHXEHEPHO-TEXHUUYECKON XapaKTEpPHCTHUKHY,
OpraHu3anus ACUCTBHI JUYHOIO COCTaBa y4dpe-
KJICHUS 110 PEILCHUSM U alropuT™Mam, BbIpabo-
TaHHBIM ITyTEM IIPOBE/ICHUSI TPEHUPOBOK U yUe-
HUI U HE IPOBEPEHHBIX Ha MPaKTHKe; Mpeobia-
JTAHUE CUJIOBBIX IOJIXO/0B K IMPOBEJICHUIO OTle-
panuy, a TaKKe NPUMEHEHHs] OTHECTPEIIBHOTO
OpY’)KHf, HEUCIIOJIb30BAHUE BO3MOXKHOCTEH
IIEPErOBOPHOrO IpoLecca U APYTruxX BapHaH-
TOB OCBOOOXKICHHS 3aJ0XKHHUKOB, BKJIIOYast
IIPUMEHEHNE CIIEHUANIbHBIX CPEACTB IOJaBJIc-
HYST aKTHBHOCTH IPECTYTHHKOB' .

Kak Oyner pa3BuBaThcs CUTyalus C 3aXBa-
TOM 3aJI0)KHUKOB B YUPEXKICHUAX MEHUTEHIU-
apHOM CUCTEMbI B OyayIleM, MOKaXeT BpeMsl.
OpHako yxe ceiluac MOXKHO CKa3aTb, YTO MC-
ClelyeMoe SIBICHHME, KaK M IPECTyIHOCTH B
IEJIOM, HOCUT OOBEKTHUBHBIA Xapaktep. Ilpu-
YUHBI, NOOYKAAIOIUE OCYLIECTBIIATh 3aXBaT
3aJI0’)KHUKOB, OCTalOTCA HEM3MEHHbIMU. Jluia,
HaxXOJAIIMECSs B HCIPABUTEIBHBIX YUYPEKIC-
HUSX, 3aKJII0YEHHBIE O] CTpaxy, OyIyT 4u-
TaTh IIPECCY, CMOTPETH TEJIEBUIEHUE, IIODTOMY
BO MHOTOM MeCTa JUIICHUS CBOOOABI OyIyT
OTpaXkaTh IPOLECCHI, IPOUCXOAIINE B 001IIe-
ctBe. He HMCKIIOYEHO, YTO € pOCTOM 4YHCIIa
IIPECTYIUICHUN TEPPOPUCTUYECKOTO XapaKTepa
B YCJIOBHUSIX CBOOOIBI BO3pAacTET KOJIUYECTBO
3aXBaTOB 3aJI0KHUKOB B MCIIPABUTEIIbHBIX Y4-
PEXIEHUAX U CIEICTBEHHBIX U30JIATOPAX.
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AO0BIOHKM

HAYYHO-UCCTIe008AMENbCKO20 UHCTUMYMA
DedepanvHoll C1ysHCObl UCHOTHEHUS! HAKA3AHULL

OCOBEHHOCTH ITPOPWIAKTUKHA
3JIOCTHbIX HAPYLLIEHUM, CBA3AHHBIX

C OPI'AHM3ALMEN I'PYIIIMPOBOK OCYZKIEHHBIX
B UCIIPABUTEJIbHBIX VYPEXKNEHUAX

[TonoxuTenbHbIE U3MEHEHUS B COBPEMEH-
HOM COLMATbHO-2KOHOMHYECKOM CUTyalluu B
Poccun 3ak0OHOMEpPHO COPHUEHTHUPOBAIUA YTO-
JIOBHO-UCTIOJTHUTENBHYIO TOJIUTHKY TOCYap-
CTBa Ha TEPEXOJ OT >KECTKUX KapaTeIbHBIX
Mep K TYMaHM3allM{ YCJIIOBUM W TOpSJIKA HC-
MOJIHCHHST HAaKa3aHUM, a TaKKe CTUMYJIUPOBa-
HUIO TTPaBOIOCTYITHOTO MOBEICHUSI OCYXKICH-
HbIX. OJTHaKO TyMaHU3M MO OTHOILICHUIO K JIH-
11aM, OTOBIBAIONIMM YTOJIOBHBIE HAKa3aHMS, HE
HMEET HUYETO O0IIero ¢ 0Oe3HaKa3aHHOCTLIO,
BCE/I03BOJIEHHOCTBIO M  BCEIMPOIICHYECTBOM.
[TosToMy K HapymMTENsIM pekuMa CoAepKa-
HUS B UCIIPABUTEIBHBIX YUPSKIACHHUIX (j1anee:
NY) cnenyeTr MpuMEHATh BCE 3aKOHHBIC METO-
Il TIPUHYKICHUS, KOTOPhIE MOTYT OBITh pea-
JIM30BaHbl HE TOJBKO MyTEM MPEIyPEKACHUS
00 OTBETCTBEHHOCTH, HO W HEMOCPEJICTBEHHO
HaJIOKEHUS TUCIUIITIMHAPHOTO B3bICKAHMUSI.

Kaxk u3BectHo, m000€e HapylIeHHe pexuma
OTOBIBaHMSI HaKa3aHMs, C OJTHOW CTOPOHBI, Xa-
paKTEpU3yEeT JIMYHOCTh OCYXKIEHHOIrO, C JIpy-
oM, OTPULATEIBHO BJIUSET HAa ONEPATUBHYIO
o0ctaHoBky B MY. VIMeHHO NO3TOMY OYEHb
Ba)XHO, YTOOBI HU OJIMH MPOCTYTIOK OCY>KICH-
HOTO HE OCTaBAJICA BHE IOJS 3PEHUS COTPY/-
HUKOB M BCAKHUH pa3 Moy4yaa CBOEBPEMEHHYIO
Y MPaBUJIBHYIO C TOYKH 3PEHHS 3aKOHA OLICH-
Ky. Takoii monaxon, Oe3yCIOBHO, IO3BOJIHT
JIOCTHYb MOJOKUTEIBHBIX PE3yIbTaTOB.

Hanbonee cepbe3Hble HapyILIEHUS YCTaHOB-
JICHHOTO TIOpSZIKa OTOBIBaHWSI HaKa3aHMs 3aKO-
HoJaTenp nepeuucsui B cT. 116 YUK PO.

OpHako ciexyer OTMETUTb, YTO Ha IPAKTUKE
BO3HHMKAET psA MpodJaeM TMpU MPUMEHEHUH
cr. 116 YUK P®. B cBsa3u ¢ 3TUM HEOOXOIUMO
MIPOaHAIM3UPOBATh HEKOTOPbIE HEIOCTATKU pe-
JAKIUU YKa3aHHOM CTaThH, a TaKXe BOMPOCHI
NpOQUIAKTUKA TaKOTO BHUJA 3JIOCTHBIX Hapy-
HICHUHM, KaK OpraHu3alus TPyMNIUPOBOK OCY-
JKICHHBIX, HAMNpPABJICHHBIX Ha COBEPILCHUE
yKa3zaHHbIX B cT. 116 YUK P® npasonapymie-
HUUN WM aKTUBHOE y4acTHUE B HUX.

B Bumy BBICOKOH cTerneHH OOIIECTBEHHON
OMAaCHOCTH, a TaKKe€ 3HAYMMOCTH PpEIICHUs
poOJIeMbI CO3TaHUS TPYNITUPOBOK OCYXKICH-
HBIX CpPEIOBbIE OCOOCHHOCTH WX OOITHOCTH,
crendrka B3aUMOOTHOIICHUN MEXIY JIMIIA-
MH, OTOBIBAIOIIMMHU HaKa3aHUs, BCerna ObUIM
B IICHTPE BHUMAaHUS YYEHBIX U TPAKTHUKOB.

ITo pesynbraTtam uccinepoBanus A. B. [lay-
noBa, 87 % OCYXJIEHHBIX, OTOBIBAIOIINX HaKa-
3aHUS B MECTaX JIMIICHUS CBOOOJBI, BXOIAT B
pasznuuHbie HeOpMaJIbHBIE TPYIIbLI, KOTOPHIC
0e3 JOHKHOTO ONepaTUBHO-MpOdHUIaKTUYEC-
KOr0 U BOCIIMUTATEILHOIO BO3/IEUCTBUS TPAHC-
(bopMUpPYIOTCS B TPYMIBI OTpULIATEIHHON Ha-
MIPaBJIECHHOCTH .

[To mannem H. I1. bapa6anosa u JI. A. be-
pesenko, B 1Y nefictByer 650 rpynnupoBok
OTPULIATEIILHOM HAMPABIEHHOCTU OCYXKJIEH-
HBIX, HACUMTHIBAIOIIMX CBEIIIE 2,5 THICAY aK-
THUBHBIX YJIEHOB, 2 THICAYU JIUJEPOB U «aBTO-
pUTETOBY» IpecTyNnHOU cpeapl, 800 i, ocyx-
JIeHHBIX 32 OaHAuTU3M, U 30 — 3a COBEpIICHHE
TEPPOPUCTUUECKUX akToB”. ColanbHas yrpo-
3a (yHKIMOHMPOBAHMS TaKUX CTPYKTYyp 3a-
KJIFOYAETCSl B TOM, YTO MPECTYIHBIE JTUAEPHI U
HUX COpPaTHUKH CTaBST KPUMHUHAJBHBIE LIEJIH
UCXOJsl U3 TOBCETHEBHO (OPMUPYIOIICICS B
MY xpumMuHOreHHoM cutyauuu. VckaxeHHbIE
MIPEJICTaBJICHHS U MOHATHs 00 o0IIeyenoBeye-
CKHMX LIEHHOCTSIX IMPETBOPSAIOTCS UMHU B KU3Hb
IyTEM COBEPILIEHUS KECTOKUX MPECTYIUICHHH,
HaIpaBJIEHHBIX MPOTUB OCYKIECHHBIX U MHBIX
nuL, Haxoxsawuxca B MY, a takxke coTpynHU-
KOB YT'OJIOBHO-HCTIOJTHUTEIHHON CUCTEMBI.

AHanu3 JaHHOTO BHUJA 3JIOCTHBIX Hapylile-
HUU MO3BOJISIET MPEANOJI0XKUTh, UYTO UX KOJIH-
4ecTBO B OYIYIIEM OCTAHETCS Ha MPEKHEM
YpPOBHE, Tak Kak 3a 7 JIeT TUHAMHKa UX CO-
BEpIICHUsI oOcCTaeTcsi crabuwinpHOW. Tak, B
2000 r. opraHu3anysi rpynnMpoBOK OCYKIECH-
HBIX, HAIPaBJIEHHBIX Ha COBEPIICHUE 3JI0CT-
HBIX HApYyIICHH, a paBHO aKTUBHOE YYacCTHUE B
aux coctaBmsui 0,05 % oT o0miero Kojimye-
CTBa 37I0CTHBIX HapymieHui, 2001 r. — 0,16 %,

' Cm.: Jayoos A. B. KpuMHUHOTEHHBIA mporLece

KOH(JIMKTOB B Cpesie OCy>KAEHHbIX // YenoBek: mpecry-
menue u Hakazanue. 2005. Ne 4. C. 120.

> Cwm.: Bapabanos H. I1., Bepesenxo JI. A. Kpumu-
HOJIOTHYECKHE, YTOJOBHO-IIPABOBBIE U OPraHU3aI[HOH-
HbIe Mepbl NpeaylpexIeHus: GOpMUPOBAHUS TPECTYII-
HBIX TPYII U MX KPUMHUHAJIBHOH IEATENEHOCTH B HC-
MPaBUTENIBHBIX KOJNOHWAX: Monorp. Pszanp, 2004.
C. 185.
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2002 r.-0,0029 %, 2003 r.—0,03 %, 2004 r.
—0,06 %, 2005r.—-0,06 %, 2006 r.—0,003 %,
2007 r. - 0,007 %'.

Kak cnpasennmuBo otmeuaet H. 1. bpesrun,
UCXOIAHBIM MOMEHTOM B OIPEACICHUU IOHS-
TUS IPECTyNHOW TIPYNIHUPOBKH OCYKICHHBIX
ABJISIETCA TO, YTO 3TO COOOIIECTBO, CO3/IJaHHOE
B ILEJIAX OCYILECTBICHHUS IPECTyIHOU Hes-
TENBHOCTH U UCIIOJIB3YIOLIEE ISl €€ JOCTUXKE-
HUSl IIPOTUBOINPABHBIC, B TOM YHUCIJIE HACUIIb-
CTBEHHbIE, METO/IBI .

I'pynnupoBKOil OCYKIEHHBIX NPUMEHUTEIb-
HO K cT. 116 YUK P® cnenyer cuurars ycTou-
YMBYIO TPYNIly W3 ABYX Win OoJjee JML, co31a-
BAacMyl0 C LEJIbI0O OKa3aHWs OTPHULATEIBHOIO
BO3JICHCTBUS HA OCY>KJCHHBIX, BOBJICUCHHS UX B
yKa3aHHbIE B JTOM CTaTb€ NPOTHUBOIPABHBIE
neiictBusi. CreneHb OOIECTBEHHON OMAaCHOCTH
CO3/1aBa€MbIX TPYNIHUPOBOK MOXET OBITh pa3-
mn4HOM. [lepedyens 37I0CTHBIX HApYILIEHUH B 3a-
KOHE — TOMY MnoxarBepxkaeHue. OnHako Ipu
3TOM HEOOXOAUMO YUMTHIBATH LI€IM TPYHIUPO-
BOK, KOHKPETHBIE OOCTOSATEIbCTBA MX JAEATENb-
HOCTH, COCTaB YYaCTHUKOB, CTETIEHb ABTOPUTETA
U pOJIb OPraHMW3aToOpoB U JApyrue ¢axkTopsl. 3a-
KOHOJZIaTelb HECITyYallHO OTPaHWUYMBACT LEIU U
MacmTaObl JEITeTbHOCTH TPYNIIUPOBOK Ha-
NPaBJIECHHOCTBIO HA COBEPLICHUE YKa3aHHBIX B
ct. 116 YUK P® npaBoHapylIeHuii, TEM CaMbIM
NPUYKCIISAS OpPraHU3alUI0 TPYHIUPOBOK U aK-
TUBHOE Y4acTHE B HUX K IPAaBOBBIM OCHOBAaHU-
saM ¢eHomeHa 31octHOCTH. Co3naHue TpyIIH-
POBOK C HMHBIMH LEISMH, JaK€ MPOTHUBOIPAB-
HBIMH, HE J1a€T BO3MOXHOCTU HAKa3aTb OCYX-
neHHbIX 1o cT. 116 YUK P®, a cooTBeTCTBEHHO
NpU3HaTh MX 3JOCTHBIMH HApyLIUTEISMH U
M30JIMPOBaTh OT OCHOBHOM MacChl OCYKIEHHBIX
B OTPsiJ] CO CTPOI'MMH YCJIOBUSIMH COJEPIKaHUSL.

be3ycnoBHO, IpynmupoBKH MOTYT coO37a-
BaTbCi U C JPYTUMHU NPECTYNHBIMHU LEIIMHU
(B 4aCTHOCTH, HAmNaJCHUS HAa OCYXKICHHBIX,
COTPY/JIHUKOB U MHBIX JuL). B 3TOM ciyuae ux
(dopMupoBaHUE JOHKHO paccMaTpUBAThCs HE
KaK 3JI0CTHOE€ HapyIllIeHUE YCTAHOBJIEHHOI'O
nopsiika OTObIBAaHUS HaKa3aHMs, a Kak co3/a-

' Cm.: OT4YeT 0 COCTOSHHHM TMCIMILTHHAPHOM TPaK-
THKH CpeIH OCYXK/IECHHBIX, OTOBIBAIOIINX HaKa3aHHE B
WCTIPAaBUTEIBHBIX ydpexaeHusx: Ilpuka3 Munrocra
Poccun ot 3 mas 2007 r. Ne 86. JIokyMeHT OmyOIUKO-
BaH HE OBLIL

> Cwm.: Bpeseun H. M. TIpecTymHble IPYHIHPOBKH B
MecTax OTObIBaHHMS yroJOBHBIX Hakazanuii // Bemomo-
ctu YUC. 2001. Ne 5 (11). C. 22-23.

Braguvp, 2008

HUE, HalpuMep, OaHbl WIM MPECTYIHOTO CO-
oOmecTBa (mpecTymHoW opraHuzaruu). Ot-
BETCTBEHHOCTh 3a TakKWe JCHCTBUS Npeny-
cMotpeHa c1. 209 u 210 YK PO.

MexaHu3M BO3HMKHOBEHMS T'PYNIIAPOBOK
OCY)KJEHHBIX JOCTAaTOYHO MOJPOOHO H3yueH.
Tak, B mpouecce HemocpeaCcTBEHHOro 001e-
HUS U B3aUMOJEHCTBUS Y OCYKICHHBIX CKJa-
IBIBACTCSI CBOS  CTATyCHO-(DYHKI[MOHAJIbHAs
uepapxusi, HauboJjiee SPKO MPOSABIAIOIIAACS B
CIUIOYEHHBIX TIpyNNax OTPHULATEIbHON Ha-
TPABICHHOCTH . B HCCIEIOBAHMSX CTPYKTYPBI
rpynn oco0oe BHUMAHHUE YAESUIOCh TaKOMY
ABJICHUIO, KaK JIMJEPCTBO, IIOCKOJIBKY, IIO
MHenuto JI. JI. 'ayxmana n C. B. Makcumosa,
ONpPEACIAIOIMI TNPU3HAK OpraHU30BaHHOMU
IpyIIbl, XapaKTEPU3YIOIINN €€ YyCTONYNBOCTD,
— 9TO HAJWYME OPraHMU3aTOPa WIN PYyKOBOIU-
tens’. B KOHTEKCTE paccMaTpHBAaeMOil Mpo-
OnmeMbl (370CTHBIE HApPYIICHUS U UX NPOodu-
JaKTHKa) 3HAHUE O JHMIEPCTBE M JIHMIEpax
BJIBOITHE BaXKHO, IOCKOJIBKY JIUJEP — MIPEKAC
BCEr0 U B OCHOBHOM OpPIaHM3aTOp, a JUAEPCT-
BO — 3TO OJMH U3 MEXaHW3MOB HHTETpaLUH
IPYNIOBOM JAESITEIBHOCTH, KOIZAa WHAWBHI
WIM 4YacTh COLMUAIbHON TIPYIIIBl BBIIOIHSET
poib suaepa, T. €. 0ObEAMHSET, HANpaBIseT
JEUCTBUS BCEH IPYIIbI, OPraHU3yeT U CIUIA-
yyBaeT UX. JIMaepcTBO BBICTyNAET Kak Ipo-
LIECC CJIOKHOTO B3aMMOJICHUCTBUS JIIOJIEH B CO-
LMAJIbHBIX TPYMIAX, HA KOTOPBIM BIMSIOT Xa-
pakTep rpynmsl, chepa ee KHU3HEIeATeTbHO-
CTH, crneuu(uyeckue MPU3HAKH CUTYalluH,
MICUXOJIOTHYECKHUE OCOOCHHOCTH YYacCTHUKOB,
LeJTb JESTEIbHOCTH ¥ TMYHOCTb JTHAEPA .

XapakTtep MposSBICHHUS OOIIUX COIMAILHO-
IICUXOJIOTMYECKUX 3aKOHOMEPHOCTEH, CBOMCT-
BEHHBIX MHCTUTYTY JIMJEPCTBA, B MECTaxX JH-
IIEHUs] CBOOOIBI HCKITIOYUTEIBHO CIIOKEH, TaK
KaK IPaKTHYECKH BCE KOMIIOHEHTHI, BIIHAIO-
II1€ Ha COZIEP>KaHUE ITOTO ABJICHUS (XapaKTep
rpymmsl, cepa ee KU3HEACATEIbHOCTH, TMCHU-

3 Cwm.: UInapos . B. Componornyeckue mpobaemMsl
WCTIOJIHEHUST YTOJIOBHOTO HakazaHus. Pszanb, 1980. C. 42;
UlImapos U. B., I'anxun E. B., [lo3ousxos B. U., Cagp-
pornog A. /I KoHauKThI cpenu ocyXISHHBIX U Mpodu-
JIAKTHKA MPaBOHAPYIICHUA B MECTaX JIUIICHUS CBOOO-
nel. M., 1981. C. 41; Moxkpeyos A. U., Imapos U. B.
Muxpocpena ocyxaennsix B UTY. M., 1979. C. 52.

Y Com.: I ayxman JI. /., Makcumog C. B. YTomoBHas
OTBETCTBEHHOCTh 32 OPraHM3alMI0 MIPECTYITHOTO CO00-
miecTBa (mpecTymHoi opranu3amnmn). M., 1997. C. 9.

5> Cwm.: Bonbmrast CoBeTCKast SHIMKIONENNS. 3-€ U3,
M., 1978. T. 14. C. 433.



XOJIOTUYECKHE OCOOCHHOCTH YYaCTHUKOB H
T. 11.), BEChbMa CIEIU(DUIHBI.

He menee BaxeH Borpoc o (hakTopax, OKa3bl-
BAaIOIIMX BIIMSIHAE HA JOCTYDKECHHUE JIMIUPYIOILIE-
IO IMOJIOKEHUSI B MaJIbIX I'PYNIAaX OCYXICHHBIX.
Haunbonee 3HaunMbIMU (aKTOpaMH  SIBIISTFOTCS
OpraHm3aTopckas CoCOOHOCTh, UHTEIIEKTYallb-
Hasl pPa3BUTOCTb, BEICOKUI YPOBEHb MHULIMATUBBI
U AKTMBHOCTH, JIOCTaTOYHO BBICOKAsl CTEIICHb
MHPOPMUPOBAHHOCTH M KOMMYHHKAOEIHHOCTH,
OoraThlii KPUMHUHAIBHBIN OMBIT, YMOITMOHATLHO-
BOJIEBBIEC YEPTHI, JIMYHAS IPHUBIEKATEIBHOCTD,
dmuyeckas cuia. BaxkHyto posib HIparoT Takxke
JUINTETIBHOCTh CPOKA HAKa3aHUs, KOJIUYECTBO
NPEKHUX CYAUMOCTEM, COBEPILEHNUE IPYTIIIOBOTO
NpeCTYIUIeHUs: U OTOBIBAHHE 32 HEr0 HaKa3aHUs
U LEIBIN psi ApYTHUX (HhaKTOPOB.

W3BecTHBII HMHTEpEC NpPEACTABISIET U TOT
dakr, 9T0 Ccpenu JIUAECPOB IO OAHON TPETHU CO-
CTaBJISIFOT IICUXOMNAThL. B CBsI3M ¢ 3THM moyiaraem
YMECTHBIM TPUBIEKATh K MPOPUIAKTHYECKUM
MEPOTIPUATHUAM MICUXUATPOB U IICUXOJIOTOB.

Wrak, nuaepbl Uiy OpraHu3aTopsl CO3AA0T
TPYNIUPOBKY M PYKOBOIAT JCUCTBUSIMU €€
YYaCTHUKOB, YMBIIIJIEHHO HCIHOJIb3YIOT BO3-
MO>XHOCTHU TICUXOJIOTMYECKOTO BO3JACUCTBUS
MaccoBOro oOmeHuss st  (OPMUPOBAHUS
OOJNBIIMX TPYMI, PACHpPEICICHUS POJICH, BbI-
paboTKM eNWHBIX IJIaHa, IeNieid U eHCTBUH,
croco0oB ux ocymectBieHusi. C 3Toi Lenbio
JTAHHBIE JIMIIA PACITyCKAIOT CIIYXHU U BEIyT aru-
TaIMOHHYIO PaboTy.

AKTHBHBI yYaCTHUK TPYNIHPOBKU 0O0ma-
JIaeT MPaBOM OTJABaTh YKa3aHHUs, COBEpIIACT
MOJICTPEKATENIbCTBO K OCYIIECTBICHUIO KaKUX-
100 AEWCTBUI, MOXET NpPeIOCTaBIsATh WH-
dbopMaIuio 0 CUTYallMH B YUPEKICHUH, OTPS-
Jie, HACTPOCHHUSX B CpeJie OCYXKIEHHBIX, CJa-
0O0CTSAX COTPYAHHKOB W T. ., pacHpeesieT
JIOXOMbl OT EATEIbHOCTU TPYHIUPOBKH, TPH-
HUMaeT B TPYNIUPOBKY U UCKIIIOYAET U3 HEe
YYaCTHUKOB, IPUHUMAET MEpPHI 10 MOAIepKa-
HUIO KU3HEACATEIBHOCTU TPYIIITUPOBKH.

BaxxHO MOMHUTH, YTO JEATETLHOCTh UMEH-
HO 3THX CYOBEKTOB HECET B ceOe HauOOIbIINN
OTPULIATEIIbHBIN 3apsill, YpeBaTbId HACTyIUIE-
HHUEM COOTBETCTBYIOIIMX mnociencTsui. [lo-
ATOMY M0 3aKOHY JUCUMIUIMHAPHOE B3BICKA-
HUE HECYT TOJIBKO OpraHHU3aTOp U aKTHUBHBIC
YYaCTHUKHU TPYIIITUPOBKH.

Orcrona cnemyer, 4YTO JMYHOCTH JIMAEPA
JIOJDKHA SIBJISITHCS. CAMOCTOSITEIBHBIM 0OBbEKTOM
BOCITUTATEITLHO-TIPO(MIIAKTHYECKUX YCHIIHA, OT

PE3yJBbTATUBHOCTA KOTOPBIX B 3HAYUTEIBHOMN
CTETIEHU 3aBUCHUT JAJIbHEHIEE CyIIECTBOBAHUE
TeX IPyNIHAPOBOK, KOTOPHIE OHU BO3IJIABIISIOT.
[Ipu »TOM HMHIMBHIyaJIbHOE BO3ICHCTBHE Ha
JIMJIEPOB BO MHOTOM JOJDKHO OBITH COCPENOTO-
YeHO Ha UX MOTHMBAIlMOHHOH cdepe, 4To, KO-
HEYHO, HE O3HA4YaeT WIHOPHUPOBAHUA JPYTHUX
ocobenHocTei anocTH' . Kpome o6menpodu-
JAKTUYECKUX MEp, B JTAHHOM CIy4ae YMECTHO
WCIOJb30BATh MPUEMBI U METOJIbl WHIUBUIY-
abHOM MPOQUIAKTUKM, TaKUe Kak CBOEBpe-
MEHHOE BBIABJICHHE YKa3aHHBIX JIMIl C IOCIe-
JyIoleld TMOCTAaHOBKOM WX Ha ydeT (Ha Hail
B3IJISIT, 3TO OJMH U3 CaMbIX TPYAHBIX IIaroB, HO
OH SIBJISIETCSL CBOETO poJia MPEANOCHhUIKON ycIe-
Xa Bcell manmpHenInen paboThl); JUCKPEIUTAIIUS
JUIEPOB B IJIa3aX HE TOJIbKO YJIEHOB IPYyMIIU-
POBKH, HO M BCEX OCTaJbHBIX OCYXICHHBIX 4Ye-
pE3 NPUBJIEUEHUE FTUX JIUL K COTPYJHUYECTBY C
aJIMUHUCTpAle YUpEeXIEHUs B PA3JIMYHBIX
dbopMax ¥ TeM caMbIM JIMIIECHUE UX BO3MOXKHO-
CTH 3aHUMATh JUIUPYIOLIEE OJOKEHHE.

B nuckpenuranuu aconuanbHBIX JHAECPOB
u (opMHpOBaHUH TOJOKUTEIBHO HACTPOCH-
HOM 4acCTH OCY>K/ICHHBIX HEMAaJIOBaXXHYIO POJIb
UTPAIOT COTPYAHUKU BOCIHMTATEIBHOIO ara-
pata 1Y, B 4aCTHOCTH, HaYaJIbHUKH OTPSOB,
MMOCKOJIbKY UMEHHO OT UX JIEATEIbHOCTH B OII-
penenstoniell CTerneHn 3aBUCUT PE3yJIbTaTHUB-
HOCTh TIpoOliecca IMO3UTUBHBIX W3MEHEHUU B
CTPYKTYpE B3aUMOOTHOIIECHUN OCYKIEHHBIX.
B mpotuBHOM ciydyae mpeoOpa3oBaHHUE OTHO-
LIEHUH YTPOXKAET PAcKOJIOTh OTPsiJ Ha JIBE Bpa-
MIYIOLINE YacTH U MPUBECTU K HENpe/cKasye-
MBIM TIOCIIEICTBHSIM B OOpHOE 32 BIIACTb.

[TocTenenHoe yMeHBbIIEHHUE HEraTUBHOTO
BIUSTHUS HE(POPMAIBHBIX HOPM JOJKHO TIPO-
HCXOJIUTh MPOUCXOJIUT HA BCEX YPOBHAX CJIO-
xuBluekcsa uepapxuu. OTcroga OJHUM U3 OC-
HOBHBIX MOKa3arejed MOCTPOEHUsS KOHCTPYK-
TUBHOTO THUIIAa OTHOILIEHUN BBICTYMAET COKpa-
LICHUE YHUCIECHHOCTH OCYKJIEHHBIX, pa3pe-
MIAFOIINX CBOW MPOOJIEMBI Yepe3 MOoCpeTHuIC-
CTBO KPUMUHAJIBHBIX JTHICPOB.

Takum 00pa3oM, CHM)KEHHE KPUMHHAIbHOU
AKTUBHOCTH TIPECTYMHBIX JHIEPOB 32 CUET W3-
MEHEHHsSI CTPYKTYpPBhI B3aMMOJCUCTBHS OCYXK-
JICHHBIX SIBJISIETCSI OCHOBOM TPEIOTBPAILICHUS 1
COKpAILICHHUS YHCIIA 37I0CTHBIX HAPYILICHUH.

V' Cm.: Aumonsan FO. M. Oco6o omacHbIe JTUIEPHl B
UTY u BocnurareiabHOE BO3IEHCTBHE HAa HHUX: YueO.
nocobue. M., 1989. C. 61-63, 70.
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MeporpusTHsi 10 YMEHBIIIEHUIO HETaTUBHBIX
nocyencTBUN HehopManbHOU muddepeHIamn
OTHOUICHHUH MPEoiaraloT Hajlu4dhe J0CTOBEp-
HOW MH(OpMAIIMK O PACCTAaHOBKE CUJI B OTPAIE
U BEPOSITHBIX TEHJAEHIMAX ee u3MeHeHus. Cae-
neHnst 00 3TOM HEOOXOIMMBI TAKKe I aHaIIH-
3a BJIMSIHUSL HA ONEPATUBHYIO OOCTAHOBKY B Y-
PEKICHUN BHEIIHUX MPUYHH (HApUMeEp, OJHO-
BpeMeHHOE OCBOOOXKAeHNE M3 Y mnm mpuobI-
THUE 3TaroM HehOPMaJIbHBIX JIUAECPOB, U30JISALIUSL
ux B IIN30, IIKT). CoBnanenue xots ObI ABYX
U3 YKa3aHHBIX COOBITUI MPUBOIUT K aucOanaH-
Cy COPMHUPOBABIIUXCS OTHOIIECHUA M MOXET
BBI3BATh POCT YKCIIA HAPYIICHUH.

[TocmenacTBust BO3JCHCTBUS KaK HEraTHB-
HBIX, TaK U MO3UTUBHBIX (DAKTOPOB BO MHOTOM
3aBUCAT OT XapakTepa UX COYETaHUs BO Bpe-
MEHHU U CIOCOOHOCTH aKTHUBU3UPOBATH NEHCT-
BUsI HACUJILCTBEHHOTO XapakTepa. Benencreue
3TOro Mpo(UITaKTUKa TaKOTO 3II0CTHOTO Hapy-
HICHUs], KaK OpraHu3alys TPYIIHPOBOK OCYXK-
JICHHBIX, TOJDKHA OMHUPAThCS Ha Y4eT TUITUYHBIX
JKU3HEHHBIX CHUTYalllii, KOTOpBIE MPSIMO CBs3a-
Hbl ¢ CyOBEKTaMH B3aUMOJEHCTBUS U MOTYT
IpU OMpEeNeTCHHBIX OOCTOATEIhCTBAX MOJU-
(buIMpoBaTHCS B YTOJIOBHO HAKa3yeMbIe.

CrnenyeT y4uThIBaTh, 4TO 3Ta pabora obia-
JaeT BECbMa CYIIECTBEHHOH CIHEIM(HUKOH,
NposIBIAIONICIiCS B ee xapakrepe, Gopmax u
METOJIaX, U M0 psAAY OCHOBAaHUI 3aKOHOMEPHO
MOYKET CUMTATbCS OJHUM W3 Haubojee CIOoXK-
HBIX AaCIEKTOB MPOOJIEMbI MpeayHpekKICHHS
IPECTYIUICHUH W 3JI0CTHBIX  HAapyILIECHHM.
BaxHoe 3HadueHue i1 MPOPUIAKTUYECKON
JEeSITeIbHOCTH MMEIOT Takke Te HedopMalib-

I'. B. ApramoHOB,

npenodasamenv Kagheopol
Y20JI08HO-UCTIOTHUMENbHOU CUCTHEMb]

U UHDOPMAYUOHHBIX MEXHONO2UL
I1ck08CK020 IOPUOUYECKO20 UHCTIUMYMA
DedepanbHoll CLyHcObL UCNONIHEHUS. HAKA3AHULL

IIPEOYNIPESKIEHME 9KOHOMMYECKNUX
MPECTYIUIEHUM HA OBBEKTAX
YT'OJIOBHO-UCIIOJIHUTE/IbHOM CUCTEMBI

B coBpemMeHHOI KpPUMHHOTEHHOH 0O0CTa-
HOBKE B CTpaHE ONEpPATUBHO-PO3BICKHAS Jiesi-
TEJIBHOCTh SIBISIETCA OJHUM U3 3((EKTUBHBIX
cpencTB OOpHOBI ¢ MpecTymHOCThIO. [Ipu aTOM
UCTIONIb30BAaHUE HETJIACHBIX, CIIECIU(PHISCKUX

Braguvp, 2008

HbI€ TpaBUjia U LIEHHOCTH, KOTOPHIE COCTaB-
JISIOT HOPMATHUBHYIO OCHOBY JI€ATEIBHOCTH
rpynnupoBoK. B 1aHHOM KOHTEKCTE CyIIecT-
BEHHYIO MOMOIIlb COTPYJHUKY MOTYT OKa3aTb
3HaHHWE W MOHMMaHHE He(OPMaJIbHOU CTPYK-
Typbl OTHOUICHUH Cpelu OCYKJIEHHBIX, OCHO-
BaHHbIE Ha JIMYHOM ONBITE pabOThI, MPUMEHE-
HUU PEKOMEHJAIMi U COBETOB, BBIpaOOTaH-
HBIX OTE€YECTBEHHOW HAYKOH U npaKTHKoﬁl.

B 3zaximodenue emie pa3 MoJUEpKHEM, 4YTO
HEJb3sl TPUBJIEYh OCYXICHHOTO K JIUCIUILIH-
HApHOM OTBETCTBEHHOCTH TOJILKO 3a MPOCTOE
ydacTHe B TPYMIIUPOBKE, HEOOXOAMMO 00s3a-
TENBbHOE MOATBEPKACHUE aKTUBHOCTH €0 B HEW,
YTO JIOCTATOYHO CIIOKHO, & MHOTJ]Aa HEBO3MOYKHO
OCYIIECTBUTh, MOCKOJBbKY OMpeaesieHHe MPOsB-
JICHUs B JICUCTBUSIX JIMIA aKTUBHOCTU B TPYTIITH-
POBKE HOCHT 3JIEMEHT CYOBEKTUBHOM OLICHKH.
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CPE/ICTB M METOJ/IOB — OJIMH U3 CYIIECTBEHHBIX
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Hoit cucteMsl (2007-2016 roxsi)y' (zaee: ITpo-
rpaMma), TIpelyCMaTPUBAIOIICH PEKOHCTPYKIIUIO
U CTPOHTENBCTBO CIIEACTBEHHBIX H30JISTOPOB C
YCIIOBHSMH COJICPYKaHUS TOJICTICJICTBEHHBIX B
COOTBETCTBUHU C 3aKOHOAATeNnbcTBOM Pd; pe-
KOHCTPYKIIHIO M CTPOWUTEIHCTBO HCIIPABUTEIb-
HBIX YUPEXKICHUN C YCIOBHAMH COACPYKAHUS
OCYXJICHHBIX B COOTBETCTBUH C 3aKOHOIATEIIbCT-
BoM P®; ctpoutenbcTBO 26 CleACTBEHHBIX H30-
JISITOPOB € YCJIOBUSMH COZAEPYKaHUS MOACIECT-
BEHHBIX B COOTBETCTBHU C MEKIYHAPOIHBIMU
cranmapTamu. Ha peanusanuio JaHHOTO MPOEK-
Ta TPEAINoNaraeTcsi U3 CpeiacTB (QeaeparbHOro
OromkeTa BbIeUTh 54 588,2 MitH pyoO.

I'ocynapctBenHoMy 3akasumky — OCHUH
Poccrn — exxerofiHO B yCTaHOBJIEHHOM TTOPSIIIKE
HEOOXOJMMO TPEACTaBIATh B MHHUCTEPCTBO
HDKOHOMHYECKOTO Pa3BUTHA U TOProiau PP u
MunucrepctBo ¢urancoB PO nokmaael o xoze
BonoHeHus1 [Iporpammel, 1ieneBoM U 3ddek-
TUBHOM HCIOJIb30BaHUU (DPUHAHCOBBIX CPE/ICTB.

Ha mam B3risin, Hemanyro posib B obecrie-
YEHHUH TOCJIETHETO TPEeOOBAaHUS JOJKHBI ChIT-
paTth omnepartuBHble annapatel YMC Bo B3au-
MOJICHCTBUY C TIOJIpa3ieJICHUsIMH 110 OOpKOE ¢
HSKOHOMHYECKUMH U HAJIOTOBBIMHU IpECTYILIE-
ausimu MB/J] Poccun.

Bonpocsr B3aumoeicTBust B 60pb0e ¢ mpe-
CTYNHOCTBIO U B MIEPBYIO OYEpe/lb C OpraHaMu
BHyTpeHHUX nen (manee: OBJI) ocratorcs B
YHClie TPUOPUTETHBIX HAIMPABICHUN N1eATeNb-
HOCTU OIEPATUBHBIX alIaparoB YUC?. Tlo-
CJICTHUE BBITIOJIHSIIOT OCHOBHOM 00BEM pado-
Thl 1O OOECIEUYEHUI0 SKOHOMHYECKOH 0e30-
nacHocty yupexaenuid u opranoB YUC. Ilo
HallleMy MHEHHUIO, 00pb0a C IKOHOMHUYECKUMHU
MPECTYIUICHUSIMU, COBEPIIAEMBIMU COTPYIHH-
kamu YUC, oTtHOocuTCs K mpoOieme oOecrme-
YEHHs] HallMOHAJIbHOM 0€30MacHOCTH B IIEJIOM.
OOBEKTUBHYI0O HEOOXOIUMOCTh COTPYIHHYE-
CTBa B Ipoliecce o0ecnedeHrs HalMoHaIbHON
6e3omacHocTH 06ocHOBBIBaeT B. M. Mupomi-
HuueHko: «OOecrieyeHre — HAMOHAIBHOM
0€30MaCHOCTH ONpeeNsieTCs B3aUMOOTHOIIE-
HUSIMU MHOTHUX MHUHHCTEPCTB U BEIOMCTB,
OCYILIECTBIISIONINX (PYHKIUH IO 3aIUTE rocy-

' Cwm.: O MenepanbHoii nenesoil nporpamme «Passu-
THE YTOJOBHO-HCIONHATENRHOHN cructeMbl (2007-2016 ro-
nel): Tlocranosnenne [IpaBurensctBa Poccuiickoit dee-
parm ot 05.09.06 Ne 540 // C3. 2006. Ne 39. Cr. 4075.

2 Kpaes B. I'pann B3ammoneiictBus / BemomocTu
YHUC. 2000. Ne 1. C. 20-22.

JApCTBEHHBIX, OOIIECTBEHHBIX M JMYHBIX HH-
TepecoB. BrICOkuii ypoBeHb 3alIUIICHHOCTH
OJTHOTO M3 HMHTEPECOB MPH HU3KOM YpPOBHE
Ipyroro He oOecrmeunBaeT HEOOXOAUMBIN
ypOBEHb HaIMOHANbHON Oe3omacHocTu Poc-
curickor Penepanyu B TeIOM»”.

[TomoGHOI TOUKK 3peHus] MPHUIEPKUBACTCS
A. Bepryxun: «O4eHb Ba)XHO HE 3aMBIKAThCS B
BEJIOMCTBEHHBIX paMKax MPOOJEeMbl, a aKTMBHO
YYacTBOBATh B peam3aiiu QeepaTbHbIX U pe-
THOHAJIBHBIX TporpamMm OOpBObI C MPECTYIHO-
CThIO, HAIAJIUTh B3aUMOJICHCTBHUE C TEPPUTOPH-
aNGHBIMU  TIPABOOXPAHUTENBHBIMH ~ OpraHaMU
TIPU BBISIBIICHUU U PACKPBHITUH npeCTynneHnﬁ>>4.

Ha coBpemennoM stamne npobiaema opraHu-
3aI[id B3aMMOJICHCTBUS B o0iacTu obecreue-
HUS JIMYHOCTH, 00IIecTBa, rocynapcra, YNUC
B TEOPETHUYECKOM IUJIaHE pEIIeHa HE IOJHO-
cThI0. MIMeronyecss HEJOCTATKH U BO3MOYKHBIE
MyTH MX PEILICHUS HAIUIM CBOE OTPAKEHUE B
Hay4YHBIX pa3pabOTKax MHOTHUX YYEHBIX, a
TaK)Xe B MPAKTUYECKON NEATETbHOCTH MPaBoO-
OXPaHUTEIHHBIX OPTaHOB.

Bormnpocsl opranuzanum 1eaTeabHOCTH Ofle-
patuBHbIX noapazaenenud YMC, monpasge-
JIeHuit 1o 60prOe ¢ FIKOHOMHUUYECKUMHU TIPECTYTI-
JICHWSIMA OPTaHOB BHYTPEHHUX JIEJI, UX B3aUMO-
JCHCTBHUS, a TakXKe OOECIICUCHMS SKOHOMHYC-
CKOM 0€30IMacHOCTH B TOW WJIM MHOW Mepe pac-
CMaTpUBaJId MHOTHE WU3BECTHBIC YUY€HbIE (Ha-
npumep, B. M. Atmaxuros, H. I1. bapa6anos,
A. C. Bangpiues, T. K. Cunuios u ap.

Bwmecte ¢ TeM OOJIBIIMHCTBO UCCIIEIOBAHUII
YKa3aHHBIX aBTOPOB OCYILIECTBISJIOCH B MHOM
COIMAJIbHO-?KOHOMUYECKOW W KPUMHUHAJIbHOU
CUTyallMi, B OCHOBHOM paccMaTpHUBaIaCh TaK-
THYECKas CTOpPOHA JESITEIIbHOCTH OIEPAaTHB-
HBIX ammapaToB.

Taxkum 06pa3om, KcclieJOBaHNE HOPMATHB-
HO-TIPABOBBIX OCHOB JIEATEILHOCTH U B3aUMO-
JNEUCTBUS TMOJPA3/ICICHUI, OTHOCSIINXCS K
pa3HBIM BEIOMCTBaM, MPEACTABISET MPAKTH-
YECKUM MHTEpEC, MOCKOJIBKY MX 3HaHHUE JaeT
BO3MOKHOCTh Pa3rpPaHUYUTh KOMIETEHIUIO
0 00eCIECUYECHHUIO YKOHOMHUYECKOH 0e30IacHo-
CTH, HCKJIFOUUTH TyOTUPOBAHUE B UX JICATEIb-
HOCTU. AHanu3 AEHCTBYIOUIETO 3aKOHOMA-
TEJBCTBA MO3BOJIAJI ONPEJCIUTh HAPABICHUS

> Mupowmnuuenxo B. M. OpraHusauus ynpasieHHs
u obecrieueHne HaMOHAIBHOHN Oe3omacHocTH Poccwii-
ckoit @eneparuu. M., 2002. C. 6-8.

* CMm.: Bepmyxun A. Ykas. cou.
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COBEpIUICHCTBOBAHHUS MEXaHW3Ma B3aHMOJECii-
ctBuss YUC u OB/l no nmpeaynpexaeHuto u
BBISIBJICHUIO DKOHOMUYECKUX MPECTYIICHUH,
3aKJII0YaoIMecss B BbIPA0OTKE KOHKPETHBIX
NPEJIOKEHU M TPAKTUYECKUX pPEeKOMEeHa-
U, 9TO OYyJIeT CIOCOOCTBOBATH MOBBIIICHUIO
¢ dexTuBHOCTH OOecreueHus HKOHOMUYE-
ckoit 6e3onacHoctu YUC.

Cornacao ct. 84 YUK P® naubonee Baxk-
HBIMHU 3a/lauaMH OIEpPaTUBHO-PO3bICKHOM Jies-
TENFHOCTH B HWCHPABUTENBHBIX YUPEKICHUAX
ABJISIETCSl BBISIBJICHUE, TIPEAYNPEKACHUE U pac-
KPBITHE TOTOBSIIIMXCS U COBEpIIAEMBIX B HC-
NPAaBUTEIbHBIX YUPEKICHUSAX MPECTYIJICHUH.
[Tpu paccMOTpeHHH JaHHBIX 3a/1a4 MPEXK/Ie BCe-
ro HeoOXOAUMO OIpEAEIUTh CyOBEKTOB IIpe-
CTYIUICHUH, a TaK)Ke€ YTOYHHUTH TOHSITHE «B HC-
NPaBUTEIbHBIX yupexaeHusx». s srtoro, Ha
Halll B3I, 11€71€co00pa3HO MPOaHaI3UPOBATh
YTOJIOBHO-UCIIOJTHUTENIBHOE 3aKOHOJATENBCTBO,
yCTaHOBUBIIIEE YKa3aHHbIE Ae(DUHHULINY.

B cootBerctBumn co cr. 1 YUK P® nensamu
YTOJIOBHO-UCTIOTHUTENILHOTO 3aKOHOJATENbCTBA
P® sBnArOTCS MCHpaBIEHUE OCYXKACHHBIX U
NpeAyNpeKICHUE COBEPIIECHHUS] HOBBIX IMPECTY-
IUICHUN KaK OCY>KICHHBIMH, TaK U WUHBIMU JIH-
HamMu. 3a7a4u yroJOBHO-HCIIOJHUTENLHOTO 3a-
KoHoJarenbcTBa PD cocTosT: B perympoBaHuN
MOPSIZIKA U YCJIOBHM MCHIOJHEHHS U OTOBIBAHUS
HaKa3aHU, ONpeeTICHUN CPEACTB UCIIPABICHUS
OCYXKICHHBIX, OXpaHe MX IpaB, cBOOOJ U 3a-
KOHHBIX HHTEPECOB, OKa3aHUU OCYXICHHBIM
MOMOII B COLIMATIbHOM a/lalTaIiH.

JlocTrkeHre yKa3aHHOW LIENH BEIETCS IO
IBYM HampasieHusM. [lepBoe — HeomyieHue
IPECTYIUIEHUN CO CTOPOHBI OCYKIEHHBIX BO
BpeMs OTObIBaHUS MU Haka3aHuH. [[is aToro
IIPEyCMOTPEHA CUCTEMA CIIELUATIBHBIX MEPO-
npusituii. OHU 0COOCHHO Pa3HOOOpPAa3HBI, KO-
ra UCIOJIHAIOTCS TAaKKe BUbl HAKA3AHUM, KaK
JUIICHUE CBOOOBI, apecT (BOOPYKECHHAsI OX-
paHa, HaaA30p, KOHTPOJb U APYrHe MEphI MO
obecrieueHnto pexuma). Ilpu  wmcnomHeHUH
MPOYMX HaKa3aHUM MPUMEHSETCA UHAsI CHCTe-
Ma MpO(UIAKTUYECKUX MEPOIPUSTHIL, B psize
cilydaeB BOOOIIE He CBS3aHHAs C MCIIOJIb30Ba-
HUEM CIELHATbHBIX CPEJCTB U METO/I0B.

BropeiM HampaBieHueM SIBISIETCA Tpeay-
NpEKICHUE MPECTYIUICHUH CO CTOPOHBI OBIB-
X OCYJICHHBIX U WHBIX Jiill. B oTHOLIEHNN
OBIBIIUX OCYX/ICHHBIX HMPUMEHSETCS CHCTEMa
Mep COIMATLHOW peadWIUTallii, KOHTPOIS U

Braguvp, 2008

HaJ30pa, OPUCHTUPOBAHHBIX Ha HEJOMYIIEHUE
JAHHBIMH JIMIIAMH HOBBIX MPECTYIUIEHU. UTO
KacaeTcsi MpOPUIAKTUKYA COBEPILICHHS MPECTYTI-
JICHW MHBIMH JIMLIAMU (TaK Ha3bIBaeMasi oO1as
MPEBEHIMs), TO MEXaHU3M, WHCTPyMEHTapuil
BBISIBJICHHSI M OTIPENICIICHUSI CTEereHH ee Y (ek-
TUBHOCTU MPAKTUYECKH OTCYTCTBYIOT, HAyUHbIE
PEKOMEHJAIMKA B 3TOM OTHOIIIEHUH BEChbMa HE-
coBepiIeHHbL. CyIlecTBYeT MHEHHE, COIIACHO
KOTOPOMY, YEM KECTUE, CYPOBEE MPEBEHTUBHBIE
Mepsbl, TeM oHH 3¢ dexTrBHee. OJHAKO MHOTO-
BEKOBAas IPAKTHKA €r0 OMPOBEPTACT.

Kpowme Bblleyka3aHHbIX 3a7a4, CTOSIIMX Te-
pea  YroJIOBHO-HUCIIOJIHUTEIbHBIM  3aKOHOJIA-
TesnbeTBOM, B HOopMax YUK P® conepxwurcs
psan apyrux Oosiee YacTHBIX 3amad. OHU pery-
JUPYIOT KOHKPETHBIE MPAaBOOTHOIIECHUSI MU OT-
JeNIbHBIC TIPABOBBIE MHCTUTYTHI (Hampumep, pe-
JKUM B HMCIIPABUTENBHBIX YUPEKICHUIX, BOCIH-
TaTeJIbHYI0 PabOTy € OCYKACHHBIMH, (PYHKIIHO-
HUPOBAHHE  CaMOJEATEIbHBIX  OpPraHU3ALMA
OCY>KJICHHBIX K JIMIIICHUIO CBOGO,Z[BI)I.

CornacHo 4. 2 ct. 2 YUK P® yronoBHo-uc-
MOJHUTEIBbHBIM 3aKOHOAATENBCTBOM Pd yc-
TAHABJIMBAIOTCS OOIIME TOJOKEHUS W TPHUH-
LMIIbl MCTIOJHEHUS HaKa3aHWM, MPUMEHEHUs
WHBIX MEp YTrOJIOBHO-IPABOBOIO XapakTepa,
npexycMmoTpeHHbIx YK P®; nopsinok u ycnoBust
WCTIOJTHEHUSI W OTOBIBAaHUS HaKa3aHWA, TpUMe-
HEHUsI CPEJICTB MCIIPABIICHUS OCYXICHHBIX; 0~
PAIOK NIEATENBHOCTH YUPEKACHUA W OPraHoB,
WCHOJHSIONIMX HAKa3aHUs; TMOPAIOK Y4acTHs
OpraHOB TOCYAAPCTBEHHOW BJIACTU M OPraHOB
MECTHOI'O CaMOYyIpaBJEHUs, UHBIX OpraHu3a-
Ui, OOLIECTBEHHBIX OOBEAWHEHUM, a TaKKe
IPaKJaH B MCHPABICHUH OCYKICHHBIX; MOPS-
JIOK OCBOOOKIICHUSI OT HaKa3aHWUs, MOPSIOK
OKa3aHHs TIOMOIIM OCBOOOK/Ia€MbIM JIMIIAM.

VYTOoN0OBHO-UCHOIHUTENbHBI Konekc PdD
SIBJISIETCSL TIPABOBBIM AKTOM, PETYJIUPYIOIINM
WCTIOJIHEHUE BCEX BHJIOB YTOJOBHBIX Hakasa-
Hui. IIpenMer yrosoBHO-UCIOJIHUTEIBHOIO
3akoHonmarenscTBa PD — ycraHoBimeHue 00-
IUX TOJOKEHUW W TPHUHIIUIOB HCHOJHEHUS
HaKa3aHWW U TPUMEHEHUSI UHBIX MEpP YTOJIOB-
HO-TIpaBOBOro xapakrepa. OCHOBHOE BHHUMa-
HUE YJIEJIIEeTCSl MPABOBOM perjiaMeHTaluu 1o-
psOKa W yCIIOBUU UCTONHEHUS U OTOBIBAHHS
HaKa3aHWW U MPUMEHEHUS OCHOBHBIX CPEJICTB

' Cm.: KoMMenTapuit K YT0I0BHO-HCIIOTHHTENBHO-
My Konekcy Poccmiickoit @eneparu (rmoctaTeiHbIN) /
Iox pexn. A. W. 3ybkosa. M., 2001.



UCTIpaBIIEHUsI OCY>KICHHbIX. Ha ocHOBe 3TOTO
peanu3yloTcsl KapaTelbHble U TPHUHYIUTEIb-
HbIE DJJEMEHTHl HaKa3aHUS U OMpeaenseTcs
MOPSIIOK  oOpamieHus: ¢ ocyxaeHHbMU. [Ipu
9TOM CIeAyeT 3aMeTUTh, YTO TpeOOBaHUS MO
UCIIOJTHEHUIO HaKa3aHWW 3aKOHOJATENb aJipe-
CyeT rocyJapCTBEHHBIM OpraHaM, JOJKHOCT-
HBIM JIUIIaM W HHBIM CyOBEKTaM, CBSI3aHHBIM C
aToi cepoii, MO0 MMEIOIUM T€ WIH WHBIE
MPaBOOTHOIIEHUSI C OCYXKJIeHHbIMU. Bce, 4To
KacaeTcsl MopsJIKa M yCIOBHI OTOBIBaHMS Ha-
KA3aHMUs1, OTHOCHTCS K OCYKICHHBIM .

Taxum 006pa3oM, MOKHO MPEINONIOKUTD, YTO
JESITETLHOCTh OTEPATUBHBIX allapaToB UCIpa-
BUTEJIHHBIX YUPEKIICHUN O BBISBICHHUIO U TIpe-
TYTIPSKICHUIO COBEPIIEHHBIX M TOTOBSIIIMXCS
NPECTYIJICHUH B MCIPABUTEIBHBIX YUPESKICHU-
SIX BBIXOMT 32 PAMKH ONEPATUBHOTO OOCITYKHU-
BaHMS UCKITIOYUTENILHO OCYK/IEHHBIX.

CyObeKTaMu TOTOBSIIUXCS U COBEPIIIAEMBIX B
UCTIPaBUTENIBHBIX YUPEKICHUAX MPECTYIUICHUI
MOT'YT SIBJISITHCS ¥ JOIDKHOCTHBIE Jnna YHUC.

B d4wucne mnpectymiieHuii, COBEpIIAEMBIX
JOJKHOCTHBIMH ~ JTUI]AMHU  TICHUTECHIIUAPHBIX
OpPTraHOB M YUPEXJIEHUMN, UMEIOTCS U TPECTyT-
JICHWsSI, BBISBICHUE KOTOPBIX OTHOCHUTCA K
KOMITETCHIIMK TOJpa3JeieHuii mo Oopbbe ¢
YKOHOMUYECKUMHU TPECTYTUICHUSIMHU.

Hamnpumep, miectb U3 AEBITH NPECTYIIICHUI
NPOTUB TOCYAApPCTBEHHOW BIACTH, WHTEPECOB
TOCyIapCTBEHHOM CITY>KOBI 1 CITy>KOBI B OpraHax
MECTHOTO CaMOYTIPaBIICHUs, yKa3aHHBIX B YK
P®, MoxxHO paccMaTpuBaTh Kak OOIIHME MPECTY-
IUICHHUST TIPOTUB TOCYAApPCTBEHHOW CITy>KOBI,
CyOBEKTaMU KOTOPBIX MOTYT OBITH JTOJIKHOCT-
HBIE JINIIA HCTIPABUTEIIBHBIX YUPEIKICHHIA.

VYka3aHHbIE MPECTYIUICHUS OTIUYAIOTCS OT
WHBIX TPECTYIHBIX MOCITATENbCTB CICIHATh-
HBIMHU TpHU3HAKaMU. Bo-mepBbIX, OHU COBep-
[IAFOTCSI CIICIUATBHBIMU CYOBEKTaAMH — JTOJIK-
HOCTHBIMH JIULIaMHU, K KOTOPBIM OTHOCSITCS CO-
TPYIHUKHA HUCHPABUTEIBHBIX  YUPEKICHUM,
OCYUIECTBIISAIONINE OCTOSIHHO, BPEMEHHO WIIH
[0 CHENHATbHOMY TMOJIHOMOYHUIO (yHKIHU
MPEJICTABUTENS BJIACTU JMOO BBINOJIHSIOMINE
OpTraHU3aI[MOHHO-PACTIOPSAUTEIFHBIC WIH al-
MUHUCTPATUBHO-XO35UCTBEHHbIE (YHKIIMH B
YUPEXKICHUSAX U OpraHax, UCTIOIHSIONINX YTro-
JIOBHBIE HakazaHMs. Bo-BTOpBIX, UX coBepilie-
HHUE TICHUTCHIIUAPHBIMI PAOOTHUKAMHU BO3MOXK-

' Cm.: KommerTapuii kK YTOIOBHO-HCIIOTHHTEIBHO-
My Kozpekcy Poccuiickoit @enepanuu (mocTaTelHBIN).

HO JIUIIb Onarojaps 3aHUMAaeMOMY CITyXeOHO-
My TIOJIOKEHHIO WJIA C HCIIOJIb30BAaHHEM CITy-
XKeOHBIX MOJTHOMOYMH. B-TpeTbux, paccmarpu-
BaeMbI€ JICSHUSI CYIIECTBEHHO HApYIIAIOT HOp-
MaJIbHYIO AEATENbHOCTh YUPEXKICHUH W opra-
HOB, MCTIOJTHSIONINX HaKa3aHUs, MO0 coaepxar
PealbHYI0 yrpo3y TAKOTO HAPYIICHHS .
Heo0xoauMoO OTMETHTH, YTO OOJBIIMHCTBO
JOJDKHOCTHBIX JII] UCTIDABUTENBHBIX YUpexkKIie-
HUI YECTHO U 100POCOBECTHO BBIMOJIHAIOT CBOM
cIykeOHbIi o . OIHAKO BCTPEYAOTCS CITy-
Yau, KOTJia JIOJDKHOCTHBIE JIMIA ATUX OpPTraHOB
37I0YTIOTPEONISIOT AOHKHOCTHBIMU TIOJTHOMOYHS-
MH, HEZIOOPOCOBECTHO OTHOCSITCS K UCTIOJTHEHHIO
CITyeOHBIX O0OS3aHHOCTEH, BCTYNAlOT B HE3a-
KOHHBIE CBSI3U C OCYKIICHHBIMHU U MX POJICTBEH-
HUKaMH, OepyT B3STKH, COBEpIIAIOT MOJIOTH U
JPyTHe TPABOHAPYIICHIS . AHAIH3 TIPECTYITHBIX
NIeSIHUH, COBEPIIEHHBIX JOJKHOCTHBIMHU JIMIIA-
MU HCHpPABUTENBHBIX yupexnaeHuid B 2007 r.,
MOKa3aJl, 4YTo B UX CTpyKType 24,5 % cocraBis-
10T 3JI0YTOTPEONICHHS U MPEBBIICHUS JODKHO-
CTHBIX ToiHOMOuHi (cT.285, 286 YK P®D),
15,2 % — B3srrounmdectso (ct. 290, 291 YK PD)’.
VYronoBHO-TIpaBoBas 60pb0a ¢ yKa3aHHBIMHU
NESTHUSMU SIBJIIETCS OJTHUM U3 CPEJICTB YKpe-
IUICHUST ACSTEIbHOCTU YUYPEXKACHUNA YTrOJOB-
HO-HCIIOJIHUTEIPHON CHUCTEMBI, TIOBBIIICHUS
KadecTBa M 3PHEKTUBHOCTH MX PaOOTHI.
Hcnonb3oBaHne COTpYAHMKAMHU HWCIPABH-
TEIbHBIX YUPEKICHUHN MOJKHOCTHBIX IOJHO-
MOYHU Tpearnoiiaraer, 4ro conaesHHoe Qop-
MaJbHO BXOJUT B KPYr MX IpaB, AOKHOCT-
HBIX ITOJHOMOYMI U 00S3aHHOCTEMN, a TAKKE B
mpeAesbl uX ciykeOHor kommereHmuu. Oj-
HAaKO NPOTHUBOIPABHBIE JESHUS CO CTOPOHBI
JOJKHOCTHBIX JIMI[ BO BCEX CiIydasX Hapylila-
10T TIPUHITUIIBI, TIOPSIOK U MPaBUIa BBITIOTHE-
HUSl JTIOJDKHOCTHBIX (DYHKIIMM, MCKa)XaroT OcC-

> Cm.: Anopees FO. B. COTpy/HUKM HCIPABUTETBHBIX
YUPESKIEHNH KaK CyOBEKTHI MPECTYIUICHHH MPOTHB TOCY-
JIApCTBEHHOM BJIACTU U UHTEPECOB I'OCYJAPCTBEHHOM CITyXK-
ObI (YrOJIOBHO-TIPABOBOW M KPMMHHOJIOTUYECKHI ACIIEKT):
JHuc. ... kann. ropun. Hayk. Yensionrck, 2002. C. 58.

3 Cwm.: @umunnos B. JTiobasi cCTeMa CHITbHA JTOIBME
// Tlpectymienue u HakazaHue. 1999. Ne 34, C. 22-24,

* Cm., Hanp.: Topo6yos B. U. TpaBoBoe perynmpo-
BaHHE OOpHOBI C HEJIO3BOJICHHBIMHU CBSI3SIMH C JIMIICH-
HeIMU cBOOOABL: Jlexkuus. Omck, 1988; Yenenes A. B.
[penynpexaeHne HE3aKOHHBIX CBSI3€H C OCYKICHHBI-
mu. Bonpoce! npaBonpumenenus. M., 1991.

> O COCTOSIHHH JMCLMILTHHBI CPEIH JINYHOTO COCTA-
Ba YrOJIOBHO-UCIIOJNHUTENbHOW cucTtembl B 2007 1. /
ITucemo ®CHH ot 15 desp. 2008 .
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HOBHYIO CyTh M COJAEpXaHHe CIy>KeOHOU mes-
TETBHOCTH UCIIPABHTEIIBHBIX YIPEKICHHUI .

DKOHOMUYECKHE U JIOJKHOCTHBIE MPECTy-
JICHUsI TOAPHIBAIOT (YUHAHCOBO-PKOHOMUYEC-
KYI0 OCHOBY pealM3alyy 3aJad, CTOSIIUX Ie-
pen TEeHUTEHIMApHOM CHUCTEMOW M CYIIEeCT-
BEHHO 3aTPYAHSIOT BBINOJIHEHUE BO3JIOXKEH-
HbIX Ha Hee oOs3aHHOCTeW. [loaToMy nes-
TENBHOCTh TMOJpa3AeNeHuil mo 0opbde ¢ KO-
HOMHUYECKUMH TMPECTYIUICHUSIMH Ha 00BEKTax
YUC nocpeacrBom OPJ] sBasiercss ogHOBpe-
MEHHO | MIPABOM, U 0053aHHOCTBIO.

TakuMm oOpa3oM, IEHCTBYIOIIEE YTrOJIOBHO-
WCIIOJIHUTEIIbHOE 3aKOHOIATEIhCTBO HA/ICIISAET
oneparuBHbele mnoapaszaeneHuss YUC mnomHo-
MOYHUSMH B chepe O0pbOBI ¢ FIKOHOMHUECKUMU
NpecTymieHusAsMH. TemM He MeHee, TOBops O
NPECTYIUICHUSAX B c(epe SKOHOMHKH, CICIyeT
UMETh B BHJly CHCTEMY OOILECTBEHHBIX OTHO-

b. B. Bacuabuukos,

couckamenv Kagheopwvl

op2anuzayuy onepamueHou padomol
BIOU ©®CHH Poccuu

OIEPATUBHO-PO3BICKHBIE MEPHI,
HATIPABJIEHHBIE HA PO3BICK OCVYZKIIEHHBIX,
COBEPIIMBIIINX ITOBET

U3 UCTIIPABUTEJIbHBIX KOJIOHUM:
ITPOBJIEMA OIIPENEJIEHUA CYIITHOCTHU

AHanmu3 crnenuaibHONU JTUTEPATYPHI 10 TE€O-
pUH  ONEPAaTUBHO-PO3BICKHOW JIEATEIILHOCTH
(manmee: OPJl) mokaspiBaeT, YTO B HACTOSAIIEE
BpEeMsl y YUEHBIX HET €MHOTO MHEHHs MO BO-
MPOCY COOTHOIIEHUS TMOHATHI «ONEPaTUBHO-
PO3BICKHBIE MEPOIPUSATHUSY, «OIEPATUBHO-PO-
3bICKHBIC MCPBID», «OICPATHBHO-PO3BICKHBLIC
neiicTBus» U T. 0. CIOXKUBIIEECS MOJOXKECHHE
BIIOJTHE 3aKOHOMEPHO, TIOCKOJIBKY —TEOpHs
OP/]l He cTouT Ha MecTe, OHA pa3BUBAETCS, HA
Hee BIHAIOT MPOHMCXOJSIINE COIHMAIBHO-IKO-
HOMHUYECKHE M HWHBIC NpeoOpa3oBaHUs B 00-
miectBe. [Ipu 5TOM He TepsieT CBOeH aKTyallb-
HOCTH MbICTh . T'erenst o TpeOOBaHUU K SI3bI-

' Cm.: Anopees FO. B. COTpYIHHKHM HCIPABHTENb-
HBIX YYPEXKICHHH KaK CyOBEKTHI IPECTYIUICHUI [IPOTUB
rOCYIapCTBEHHOI BJIACTH M MHTEPECOB IOCYHAPCTBEH-
HOIl CIy’X0BI (yrOJIOBHO-IIPaBOBOH M KPUMHHOJIOTHYE-
ckuit acriekt): Juc. ... xaHxa. ropua. Hayk. YensOuHCK,
2002. C. 59.

Braguvp, 2008

IIEHUH, CKJIaJbIBAIOLMXCS B Chepe IKOHOMHYE-
CKOM JIeATeNTbHOCTH 00mecTBa. DPPEKTUBHO
pemarth 3amady oOecreueHus SKOHOMHYECKON
6e3omacHoctTr YUC 1o3BOJISIET OCYIIECTBICHNE
OIIEPaTUBHO-PO3BICKHON  fesirenbHocTH  OBJI
OpraHaMH BHYTPEHHUX Je]l 10 Iperynpexiae-
HUIO U PACKPBITHIO MPECTYIJIEHUH B cdepe KO-
HOMHKH”. OJHAKO PACCMOTPEHHE MPABOBBIX OC-
HOB OpraHU3allid B3aMMOJCHCTBUS MEKIY
YKa3aHHBIMU TOJpPa3/eIeHUsIMU TpeOyeT M0-
IIOJIHUTENIBHOTO UCCIIEJOBAHHUS.

Bbubéanorpadguyeckuii cnucox

1. Kpaes, B. T'panu B3amMoaeHCTBHUS /
B. Kpaes // Benomoctu YUC. 2000.

2. Mupowmnuuenxo, B. M. Opranuzanus yr-
paBiieHUsT M oO0OeclieyeHue HalMOHAIbHOMN
6e3onacuoctn  Poccuiickoit  ®epepammu  /
B. M. Mupomnndenko. — M., 2002.

Ky Hayku: «Hemp3ss HHM yCOBEpIIEHCTBOBATH
S3bIK 0€3 YCOBEPIIEHCTBOBAaHUS HAayKH, HU
HayKy 0e3 YCOBEpIICHCTBOBAHHS SI3bIKA, KaK
Obl HU OBUTM JAOCTOBEPHBI (DaKThI, KaK Obl HU
OBLTH MPaBUJIHHBI MIPEICTABIICHUS, BEI3BAHHBIC
MOCIEAHUMH, OHU OyAyT BBIpaXKaTh JIHIIb
OImMOOYHBIC BIICUATIICHUS, €CIH Y Bac HE Oy-
JICT TOYHBIX BBIPAKESHHH [T HX TIEPEIatdiy .

Cymectytomue B Teopun OPJ] Toukm
3peHus YUEeHbIX 10 3aTPOHYTON mpobieme mo-
3BOJISIIOT HAM B Ka4€CTBE MCXOJHBIX MOCBHUIOK
I €€ OOCYXACHUS MPHUHSTH CIEIyIONINe Mo-
JIOKEHUSI:

1) mon omepaTUBHO-PO3BICKHBIMU MEpO-
MOPUSTHSIMH TIOHUMAETCSI COBOKYITHOCTH OT-
JIETIbHBIX OIEPAaTUBHO-PO3BICKHBIX JICHCTBU,
OCHOBaHHBIX Ha HCIIOJIb30BAHUU CHJI, CPEJICTB
n MetonoB OPJl, oO0beIMHEHHBIX IIENIBIO 3a-
IIUTHI KU3HU, 3JIOPOBBS, TIPaB U CBOOO] YeIo-
BEKa W IpakJlaHWHA, COOCTBEHHOCTH, obecrie-
4eHHsI Oe30MacHOCTH OOIIeCTBa M TOCYAapCT-
Ba OT IPECTYMHBIX MOCATATEILCTB U HAIPAaB-
JIEHHBIX Ha pemienue 3anad OP/l;

2) omnepaTUBHO-PO3BICKHBIE MEPONPUATUS
SBIIIFOTCSL OJTHUM W3 OCHOBHBIX JJIEMEHTOB
(dacreit) OPJI. XoTs OHM M HE WCUEPIBIBAIOT

? Cm.: DesepanbHblii 3aK0H «OB ONMEpPaTHBHO-PO3BICK-
HOH nesarenbHOCTHY: Hayd.-mpakT. KOMMEHT. (TIOCTaT.)
/Hon pexn. U. H. 3y6osa, B. B. Hukomoka. M., 1999.

3 Iezenw I'. B. @. Duumxmoneus punocopckux Ha-
yk. M., 1975. T. 1.



BCEr0 €€ COJEp)KaHUs, TEM HE MEHEee COCTaB-
JISFOT CeP/ILEBHHY ITOH AeATETbHOCTH |

3) TEpMHUH «OTEPaTHBHO-PO3BICKHBIE MEPHD)
apisiercst 6a3oBbIM. OH BKJIHOYaeT B ce0si COBO-
KyITHOCTh JCUCTBUH CyObeKTa OpraHu3aliu
OP]l, HampaBieHHBIX Ha JOCTIKEHHUE OIpese-
JICHHBIX IIeTIeH, CBSA3aHHBIX C OCYIIECTBICHUEM
OPJI. Otu neicTBHs HE OrpaHUYMBAIOTCS OIle-
PaTUBHO-PO3BICKHBIMH  MeponpusATUsMU. OHU
MOTYT HOCUTb OpTraHH3allMOHHO-YIPaBJIEHYEC-
KWH, OpraHU3allMOHHO-TAKTUYECKUH U ormepa-
THUBHO-TaKTHUYECKUI XapakTep, OBbITh CBSI3aHBI C
npumeHeHrueM MetonoB OPJI, onepaTuBHOM
TEXHHKH, OTCPATHBHBIX yIETOB H T. 1.°

bonee rmyOokoe ysiCHEHHE CYLTHOCTH HC-
CJIelyeMbIX HaMU TOHATUI BO3MOXHO 4epe3
paccMoTpeHHe orpeaenenus oprannzayu OP/J.

AHanu3 Hay4HbIX TPYJIOB BEIYIIHUX TEOpe-
THUKOB B cepe OPJI’ mo3BoisieT HaM KOHCTa-
TUPOBaTh, YTO IPH OINpPEAEIECHUU OpraHM3a-
mun OPJ] oOpamraror Ha ceOs BHUMaHUE TpU
CYILIECTBEHHBIX aCIEKTa.

Bo-rniepBbIX, 0HUM U3 OCHOBOIIOJIAraroIInX
anemeHToB opranuzauuu OP/] sBisercs cucre-
Ma KOMIUIEKCHBIX YIIPaBI€HYECKUX Mep, Ha-
NPABJICHHBIX HA CO3[AHUE ONTUMAJIBHBIX NPE.-
MOCBUTOK, 00€CTIEUNBaIONINX TOTOBHOCTh (hyHK-
LIMOHUPOBAHUSI ONIEPATUBHBIX M10IPA3AEICHUN.

Bo-BTOpBIX, 3Ta OpraHu3anus HaXoAUTCS B
TECHOM B3aUMOCBSI3U C OINEPAaTUBHO-PO3BICK-

' Cwm.: Bobpos B. I. O mpaBoBoii mpupoje orepa-
THUBHO-PO3BICKHBIX MEPOIPUSITHII: UCXOIHBIC MOJIONKE-
HUSL K HCCIIJIOBaHUIO NpoOiieMbl // AKTyajbHbIE BO-
MPOCHl TEOPHH M TPAKTUKU OMEPATUBHO-PO3BICKHOMN
nesitenbHocTH: CO. Hayu. Tp. Akaxa. ynp. MB/I Poccun.
M., 2001. C. 65.

* Cm.: Ammaxcumos B. M., Bo6pos B. I'. O6 ocHOB-
HBIX HANpAaBJICHUSX NAITBHEHIIErO pa3BUTHI TEOPUHU
OTEPATHBHO-PO3BICKHOM IESITENbHOCTH OPraHOB BHYT-
pEeHHUX Jien // AKTyallbHbIE BOIIPOCHI TEOPUH U HPAKTH-
KA OIIePaTUBHO-PO3BICKHON nesitenbHOcTH: CO. Hayd.
Tp. Axaz. ynp. MB/l Poccuun. M., 2001. C. 21.

Cwm.: Jlexkapwv A. I'. Hay4Hbple OCHOBBI OpTraHH3aluU
NpeJI0TBPALICHHST TPECTYIUIEHHH OpraHaMy BHYTPEH-
Hux nen. M., 1969. C. 49; I pebenvcruii /]. B. Teopetu-
YEeCKHe OCHOBBI M OPraHU3aI[MOHHO-IIPABOBBIC MPOOIIe-
MBbI 0HepaTHBHO-pO3LICKHOI>i JACATCIIBHOCTH OpraHoB
BHyTpeHHux zaen. M., 1977. C. 38; Jlykawos B. A.
CyIHOCTE W 33/1a4 HAYYHON OpTaHU3alMH OIePaTHB-
HO-PO3BICKHON JICSITEIBHOCTH OPraHOB BHYTPEHHHX
nerr. Omck, 1982. C. 6; Vmesckuii A. 5. Opranmszanus u
TaKTHKa OINEPATHBHO-PO3BICKHOW ESTENbHOCTH Opra-
HOB BHYTPEHHUX JI€J Ha TPAHCIOPTE W HAy4HO-
MPAKTHYECKHE MEPHI MOBBIMICHUS €€ d()PEKTUBHOCTHU:
ABtoped. muc. ... 1-pa ropun. Hayk. M., 1986. C. 22.

HOM TaKTUKOW HCIIONB30BAHMS CIEIUATBHBIX
CHJI, CPEJICTB U METO/IOB.

B-tpetbux, 5h(exTUBHOCT pe3yIbTaTOB
WX TIPUMEHEHUS 3aBHCUT OT MHOTHX (DaKTOPOB
(ycnoBuii), UTHOPUPOBAHUE KOTOPHIX BIUSET
Ha rmokazarenu OP/] B memom.

Takum 00pa3om, MOKHO yTBEP)KAATh, YTO B
ocHoBe opranuzaiuu OPJl nexar Takue rocy-
JApCTBEHHO-TIPABOBBIE MEPHI, KOTOphIE B CO-
CTOSIHUM O0ECHEUYUTh JTOCTHKEHHUE IOCTaBIICH-
HBIX LIeJIeH MyTeM pelleHHs CIelrnaTu3upOBaH-
HbIX 3a71a4. [Ipu 3TOM mepBocTeneHHas poib B
CHCTEME TOCYAapCTBEHHO-TIPABOBBIX Mep IO
00phOE ¢ TPECTYIMHOCTHIO TPUHAICKUAT UMEH-
HO MepaM OMNEepPaTUBHO-PO3BICKHOTO XapaKTepa.
W mbl comupapusl ¢ MHeHueM /Jl. B. I'peGernb-
CKOTO, KOTOPBIA CYMTAET, YTO «JUis ObICTpeil-
1iel JIMKBUAALUK NPECTYITHOCTH HEAOCTaTOYHO
TOJIBKO Mep, OOBEKTUBHO YCTPAHSAIOUIUX IPH-
YHHBI ATOTO COIUATBHOTO sIBIECHUS. HyXHbI
elle M Mepbl, CIENUaIbHO HaIpaBJICHHbIE Ha
60pr0Oy ¢ mpectymHOCThIO. K TakuMm creruaib-
HBIM Me€paM OTHOCSTCS U  ONEpPaTUBHO-
PO3BICKHBIE, KaK NPEAyNpeKIAOIEe U Ipece-
Kalolle TPECTYIUICHUS, TaK U PacCUUTaHHbIE
Ha PacCKpBITUE TMPECTYIUICHHH U YCTaHOBJICHUE
JIML, UX COBepIMBIIMX. VIMEHHO € HMX TOMO-
IIbI0 MPAKTUYECKHU OCYILECTBIISETCSI HEMOCPE -
CTBEHHAst GOPbOA C IIPECTYITHOCTBION .

Ha ocHOBaHMM BBIIICH3IIOKEHHOTO M C
Y4eTOM paHee MPUHATHIX [OJIOKEHUH IO
OTIEePaTHUBHO-PO3BICKHBIMU MEpPaMU IO PO3bI-
CKy OCYXJEHHBIX, COBEPUIMBIIMX IOOEr u3
UCIIPABUTEIHHOW KOJOHWUW, HAMH TTOHHUMAETCS
Oasupyromascss Ha 3aKOHaX M TOJ3aKOHHBIX
HOPMATUBHBIX MMPABOBBIX aKTaX COBOKYITHOCTb
JIEWCTBUM, HAIMpPABJICHHBIX Ha YCTAaHOBJIECHHUE
MECTOHAXO0KACHUSI COBEPIIMBIINX MOOET OCy-
KJICHHBIX ITyTEeM MPUHATHS COOTBETCTBYIOLIUX
YIIPaBICHYECKUX PELICHUMN.

[IpoGnema mnpuMeHEHUs ONEepaTUBHO-PO-
3BICKHBIX ME€p, Ha HaIll B3IJIAZ, MOXET OBITh
MmoHsATa TIyOke, ecnu OyAeT oOecredeHo
CTpOroe COOJIOACHNUE CUCTEMHOTO TMOAXO0Ma K
ee uzyuenuto. [lpu sTom, peanusys TaHHBIN
MOJIX0JI, HAMHU B KadecTBe 00BeKTa OyIeT pac-
CMOTpEHa CHCTEMa OMNEPATUBHBIX MOJpa3fe-
JICHUW YYpEeXACHUM M OpPraHoB, HCIIOJIHSIO-

* I'pebenvcruii J]. B. TeopeTHueckue OCHOBBI H Op-
TaHU3aUOHHO-TIPABOBBIE TPOOJIEMBI ONEpaTHBHO-PO-
3BICKHOM JEATEIBHOCTH OPraHOB BHYTPEHHHUX Aeil. M.,
1977. C. 19.
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IIMX YTOJOBHbIE HaKa3aHUs B BUJIE JMUICHUS
CBOOO/IBI, OJHUM H3 Ba)KHEWIIIHUX CBOWMCTB KO-
TOpPOW SIBIIAETCSI HMX HEPapXUYHOCThb. ITO
CBOMCTBO IMpenonpeneNsieT Hajludyue CcaMo-
CTOSITENIBHBIX 33/1a4 M COOTBETCTBYIOIIEH UM
CTPYKTYpbl ONEPATUBHOTO MOJpPA3/IEICHUs Ha
Pa3HbIX OPraHU3ALUOHHBIX YPOBHSIX.

B cBoro ouepenp, HaIU4YME CaMOCTOSITENb-
HBIX 33/]a4 Y ONEpaTUBHBIX MOJpa3/IeJICHUIN Ha
pPa3HBIX OPraHU3AIMOHHBIX YPOBHSIX MPEAIO-
JaraeT pealu3aluio UMHU  CleHU(DUYECKUX
OIIEpaTUBHO-PO3BICKHBIX MEP.

Ha ocHOBaHMM BBIIEU3II0KEHHOTO U AHAJIH-
3a HayyHbIX MMyONMKanuii mo AaHHOM mpoOie-
Me', OIIEPATUBHO-PO3BICKHBIE MEPBI, OCYLIECTB-
JsieMble ONEPATUBHBIMU MO/IPA3/IEIECHUSIMHU YO~
JIOBHO-UCIIOJTHUTEIBHON CUCTEMBI IO PO3BICKY
COBEPIIMBIIUX MMOOET OCY)KICHHBIX Ha Pa3HBIX
OpPraHM3alMOHHBIX YPOBHSAX, HaMHU NOApa3/e-
JSIFOTCSL HA MEPbl OpPraHU3aIMOHHO-YTIPaBIICH-
YECKOro,  OpPraHM3alMOHHO-TAaKTUYECKOTO U
OIMEPaTUBHO-TAKTUUECKOTO XapaKTepa.

Tak, Ha ypoae ®CHUH Poccum npeumy-
IIECTBEHHO OCYILIECTBIIIOTCSI MEPHI OpraHu-
3alIMOHHO-YTIPABJIEHYECKOIO0 XapaKkTepa; Ha
ypoBHe YOCHUH cy6bektoB PD — mepsr op-
TFaHU3ALMOHHO-TAaKTUYECKOrO0 XapakTepa; Ha
YPOBHE HCIPABUTEILHON KOJIOHUU — MEpHI
ONEPATUBHO-TAKTUYECKOr0 XapaKTepa.

[Ipu 3TOM HCHOJIb30BAaHUE ONEPATUBHBIMU
noapasneneHussMu Ha yposHe @CUH opranu-
3aI[MOHHO-YIPABJICHUYECKUX MEP HE HUCKII0Ya-
€T NPUMEHEHHS MMM Me€p OPraHU3alUOHHO-
TaKTUYECKOTO U  OINEpPAaTUBHO-TAKTUYECKOTO
xapakrepa. /laHHas 3aBUCHUMOCTH INpUCYIIA U
ONEPATUBHBIM MOJPA3ACICHUSAM Ha JABYX JIPY-
TUX YPOBHSX OpraHU3allMM, TaK KaK TOJBKO
IpU KOMIUIEKCHOM TIOJIXO/I€ K pealu3aluu
ONEPATUBHO-PO3BICKHBIX MEpP BO3MOXHO MakK-

' Cm., nanp.: Jlykawos B. A. BBenenne B Kypc
«OnepaTuBHO-PO3BICKHAS AEATEIHOCT OPTaHOB BHYT-
peHHEX nem»: Yueb. mocobue. Kues, 1976. C. 24; JIy-
kawos B. A. Opranuzanys U METOAWKA TUIaHUPOBAHUS
OIEPaTHBHO-PO3BICKHBIX Mep 0OpbOBI C MpecTyIHO-
cteto: Jlexmus. M., 1982. C. 7; Jlexapv A. I'. Hayunsie
OCHOBBI OpPTaHMU3allUOHHO-TAKTUYCCKUX MCP ITOBBILIC-
HUA 3¢ hexTHBHOCTH O0pHOBI OPraHOB BHYTPEHHUX €T
C IPECTYNHOCThIO: Yuel. mocodue. M., 1992. C. 4-5;
Toxapes E. B. OCHOBBI OpraHu3allid ONEPATUBHO-PO-
3BICKHOM JIEATETbHOCTH OPTraHOB BHYTPEHHMX 1€ U ITy-
TH ee coBeprieHcTBoBaHUs: Jlekmma. M., 1994. C. 13;
Bopounosckuti 3. H. PackpeiTie TPECTYIUICHHHA, PEeTH-
CTPUPYEMBIX 10 JJMHUU YTOJIOBHOTO po3bIcKa. M., 1994.
C. 21 u np.

Braguvp, 2008

CUMaJIbHO 3()(peKTHBHOE AOCTHKEHHE TOCTaB-
JICHHBIX 3a/1a4.

Wrak, onupasch Ha NMPOBEACHHBIE HAMU HC-
CIIEIOBaHUS , Mbl MPUIUIM K BBIBOLY, YTO B
onepatuBHbIX noapasnenenusx PCUH, YOCUH
cyOobekToB PO i obGecrieueHusi po3bicka OcCy-
KJICHHBIX, COBEPILUBIIMX MOOEr U3 HCIpaBH-
TEIBHON KOJIOHMH, NPUMEHSIOTCS CIEAYOIINE
OpraHU3aLMOHHO-YIIPAaBJICHYECKUE MEPBI: H3Y-
YEHUE M OIIEHKA OINEpaTHMBHOM OOCTAHOBKH B
YUPEXKIEHUAX M OpraHax, UCIHOJHSIOUIMX YIo-
JIOBHBIE HaKa3aHUs Ha YpoBHE CyObekToB PD;
MIOJTOTOBKA IIPOEKTOB HOPMATUBHBIX IPABOBBIX
aKTOB, PETVIAMEHTHPYIOIUX JACSATEIBHOCTD OIlE-
paTUBHBIX allapaToB HCIPABUTEIBHOW KOJIO-
HUM TI0 PO3BICKY OCYXKIEHHBIX, COBEPILMBIINX
no0er; moiyyeHne U o0paboTKa CTaTHUCTUYe-
CKOHM OmnepaTHBHONW WH(OPMALUK O JESTEIHbHO-
CTH Ha MECTAax IO PO3BICKY OCYXKIEHHBIX, CO-
BEPIIMBIINX MOOET M3 HCHPABUTEIBHOM KOJIO-
HUM; TTOJTyYCHUE, aHAJIU3 U TIPOBEPKA OIepaTUB-
HOM MH(pOpPMAIMK O JESTENLHOCTH Ha MeCTax
IO PO3BICKY OCY’KIE€HHBIX, COBEPILUBILIMX 1100ET
13 MCIIPAaBUTEIBHON KOJIOHUM; NPUHATHE Ha OC-
HOBE pE3YyJIbTAaTOB aHAIM3a ONCPAaTHBHOW WH-
¢dopMalu ynpaBJIeHUYECKHX PELIeHU Mo Co-
BeplIeHCTBOBaHMIO opranu3anuu OPJ] B memsix
PO3BICKa OCYKJICHHBIX, COBEPILIMBIIHNX ITOOET U3
WCIPABUTEIIHON KOJIOHHWH; IOJATIOTOBKAa TEKY-
KX [UIAHOB pabOTHI ¢ BKIIIOYEHUEM MEPOPHsI-
TUM 10 PO3BICKY OCYXIEHHBIX, COBEPIIMBIINX
no0Oer U3 UCTIPaBUTEIbHON KOJIOHHUH; YIIPaBIICH-
4ecKasl ACATEIBHOCTD M0 HENPEPBIBHOMY PYKO-
BOJCTBY cuiaMu U cpeactBamu OP/I; opranu-
3a0usl NPOBEIEHHMS COBMECTHBIX COBEIAHUM,
KOJUIETUH, 3aCeJaHUi KOOPAMHALMOHHBIX COBE-
TOB I10 B3aUMOJEHCTBHIO ONIEPATUBHBIX MTOPA3-
JEJIEHUI YTOJIOBHO-UCIIOJTHUTEIIBHON CUCTEMBI
C OIEPaTUBHBIMH MOAPA3IECICHUAMU UHBIX IIpa-
BOOXPAHUTEIBHBIX OPraHOB IO PO3BICKY OCYK-
JICHHBIX, COBEPUIMBIIMX MOOEr W3 HCIpPaBH-
TEJIBHOW KOJIOHMM; IIOCTAHOBKa HA KOHTPOJIb
NEATEIIbHOCTH ONEPATUBHBIX OTAEIOB MCIIPABU-
TEIbHOM KOJIOHMH, U3 KOTOPBIX 32 OTYETHBII
MIEPHOJT COBEPILIEHBI OOETH; OKa3aHUE PyKOBO-
JCTBY UCIIPABUTEIILHOW KOJIOHUM IPAKTUYECKON
MOMOIIM B CTAOWIM3AIMK OTNIEPaTUBHON 00CTa-
HOBKH, CBSI3aHHOM € MoOerom; odecrieueHue He-

> Onpoc npoBouics cpeny 300 OnepaTHBHBIX CO-
TpyaHukoB YUC, KOTOpbIe MPOXOIMIN KypC MOBBIIIE-
HUA KBaJIH(UKAMU BO BllalMMHPCKOM IOpHIMYECKOM
HUHCTUTYTE.



00XOIMMBIX YCIOBUH IJsi co3maHusi U dddek-
THUBHOTO (PYHKIIMOHHMPOBAaHUS TpodeccnoHab-
HOTO KaJpOBOTO sifjpa OIEPAaTHBHBIX OT/ENOB
UCIIPABUTENILHOM KOJIOHMH; TOATOTOBKAa 0030-
POB, MHCTPYKIIMH, METOJMYECKHX pPEKOMEH/Ia-
[IUH, TUMIOBBIX MPOTPaMM IO BOMPOCAM Tpey-
NpeXICHNUS TTOOETOB.

Cpenu  OpraHM3allMOHHO-TAKTHUECKUX MeEp
CIIelyeT Ha3BaTh TaKHe: OpPraHW3alis Ha MEX-
pPETMOHAILHOM YpOBHE II€pe/laud HEIJIaCHBIX
COTPYIHHKOB Ha BPEMEHHYIO (MapaieTIbHYIO)
CBSI3b OMNEPATHUBHBIM TOJIPA3JICICHUSIM JPYTUX
UCTIPABUTENHHBIX KOJOHUHN JJISI HCIOJIb30BAHUS
UX Ppa3BeIbIBATEIILHBIX BO3MOXKHOCTEH B Jes-
TENLHOCTH 110 TPEAYNPEKACHUIO TTOOETOB U PO-
3bICKY OCYK/IEHHBIX, COBEpIIMBIINX IMOOEr W3
UCTIPABUTENILHON KOJIOHWU; OpraHU3alus Iepe-
BOJIa HETJIACHBIX COTPYJHHUKOB U3 OHOM HcHpa-
BUTEJILHOM KOJOHMU B JPYTYIO Ha MEXKPETHO-
HaJILHOM YPOBHE B IIeJIAX HaubOonee 3¢dexTus-
HOTO PEIIeHUs 3aJa4d PO3bICKAa COBEPILUBILINX
1o0er OCYKJICHHBIX.

Omneparusnbie anmaparel ®CUH nu YOCHUH
cyonrexkroB PD mpuberaror B cBOEC padore K
TaKUM ONEPATUBHO-TAKTHUECKUM MepaM, Kak:
non0Op W HaIMpaBJICHHE B HUCIpPAaBHUTEIHHBIC
KOJIOHUH JIMIL, OKa3bIBAIOIIUX COJCICTBUE Ha
KOH(UICHIIMATHEHOW OCHOBE, TSI BBITTOJIHEHUS
3aJlaHUM TIO BBISIBICHUIO TPUYUH U YCIOBUIA
COBEpILECHUS TOOETOB U3 HCIPABUTEIBHOMN KO-
JIOHWU; TPUOOpPETEHNE HETJIACHBIX COTPYIHU-
KOB I10 JINHUH PO3bICKA.

B cBo1o ouepenr onepaTtuBHbBIE COTPYAHH-
KM UCIPaBUTEIbHBIX KOJIOHUN B LIENIAX MPETy-
NpEeXICHUs] TTOOETOB M PO3bICKa OEKaBIIMX
OCY’KJIEHHBIX MPUMEHSIOT CIEIYIOUIUE MEpPbI
OpraHU3aI[MOHHO-YIIPABIEHYECKOTO XapakTe-
pa: M3y4YeHUEe M OIIEHKa OINepaTUBHOW 0OCTa-
HOBKM B HCIPABUTEIbHON KOJOHHUH, OMpee-
JIeHHEe KOHKPETHBIX 3a7ad B cdepe po3bIcKa
OCYXJICHHBIX, COBEPUIMBIINX MOOEr, TaKTHye-
CKHUX CIIOCOOOB WX pEIIEHUS; OpraHu3aIus
CHUCTEMBI TIOHCcKa, coopa u 006paboTku UHGOP-
MallMK, MPEICTABISIOLIEN ONEpaTUBHBIN HH-
Tepec B JESATENbHOCTH MO PO3BICKY OCYKIECH-
HBIX; aHAJIN3 I10Jy4aeMON OIEPATHUBHOW WH-
dbopMaruu; NpUHATHE HA OCHOBE PE3yJIbTaTOB
aHaJM3a CaMOCTOATENbHBIX YMPABICHYECKUX
pelIeHnii, HapaBJIEHHBIX Ha MOBLIIIEHUE (-
¢dextuBHOCTH OPJ] IO pO3BICKY OCYXIEHHBIX;
OpraHM3alsl HWCIOJHEHUS yKa3aHWW BbIlIe-
CTOSIIIMX OPTaHOB, UCIOJHSAIONINX HAaKa3aHUs,

M0 COBEPIICHCTBOBAHUIO OPraHU3allUU U TaK-
tuku OPJl mpu po3bicKe OCYXACHHBIX; Opra-
HU3alMs TEKYIIETO IJIaHUPOBAHUS JIEATENb-
HOCTH WCTIPAaBUTEIHHON KOJIIOHWU B LIEJIOM H
OTEepaTHUBHOTO OTJAENa, B YaCTHOCTH, C 00s3a-
TEJBHBIM BKITIOYCHUEM MEPOIIPHUATHH TI0 TPO-
(buIaKTHKE U TpeayNpexKICHUI0 TOOEToB, po-
3BICKY OEKaBIIMX OCYKICHHBIX; OPTaHU3aIIs
U TPOBEJCHUE CIYKEOHBIX pacclieJOBaHHA
OOCTOSITENTLCTB COBEPIICHUsI TTOOETOB W3 WC-
MPABUTENHLHON KOJIOHUH; COCTABIICHUE IO pe-
3yJNbTaTaM JAEATEIbHOCTH TPETYCMOTPEHHBIX
(hopM OTUETHOCTH M HAIlPaBJICHHE UX B OIle-
paTHUBHBIC MOAPA3ZCICHHS BBIIIECTOSIIIUX Op-
rafos; ¢GopMupoBaHue MPodhecCHOHATHHOTO
KaJIpOBOT'O si/ipa, CIOCOOHOIO peniarh 3aJauu
OPJI 1o po3bICKy OexaBIIUX OCYKICHHBIX.

Mepbl  OpraHM3aIOHHO-TAKTHYECKOTO  Xa-
paKkTepa Ha YpOBHE HCIPABHUTEIILHBIX KOJIOHUI
BKJIIOYAIOT B ce0s: KOOPIMHAIMIO B3aUMOJICH-
CTBHUS OTJEJIOB U CITy>KO MCIPaBUTEIBHOM KOJIO-
HUM TIpU OPTaHM3allii U TPOBEICHUH OIlepa-
TUBHO-PO3BICKHBIX U HHBIX MEPONPUSTUN I10
PO3BICKY COBEPUIMBIIMX IOOET OCYXJICHHBIX;
B3aMMOJICHCTBHE C ONEPaTUBHBIMU arlaparaMu
CH30, TropeM, Ipyrux UCIpaBUTEIBHBIX yUpe-
xaeHuit, nogpasznenennii OBJ[ mpu mposene-
HUM MEPONPHATHIA 1O PO3BICKY COBEPIIMBIIMX
noOer OCY)KIEHHBIX; B3aUMOJAEHUCTBHE C MOJI-
pa3aeNeHus MU PO3bICKA TEPPUTOPHATBHBIX Op-
T'aHOB, HCTIOJHSIOIINX HaKa3aHHS.

Mepsl OnepaTuBHO-TAKTUUECKOTO XapakTe-
pa, MpUMEHSEMbIE OINEpaTUBHBIMU MOJpa3/ie-
JICHUSIMU UCIIPABUTEIBHBIX KOJIOHHUU. Moryt
OBITH CIIEIYIONIUE: HHUIIMATUBHBINA MOUCK OIle-
paTuBHOW MH(OPMALIMU B LEISIX MOCTOSTHHOTO
KOHTpOJISI U aHajdu3a TEKyLIEH OINepaTUBHOU
00CTaHOBKH; MPHOOpPETEHHE MCTOYHHKOB OIle-
paTuBHOM WHGOPMAIUK TIO JIMHUH OOPBOBI C
noGeraMy M po3bICKa OCYKIACHHBIX; BBISIBICHUE
JIMLI, CKJIOHHBIX K COBEpIIEHUIO molera, mpu-
HSTHE Ha OCHOBE aHalIW3a MX IOBEJCHUS pe-
MICHUH O TOCTAaHOBKE Ha MPOQPUIAKTHUYCCKHMA
yUYeT W 3aBeJICHMs JIea OINEPAaTHBHOTO YYeTa;
pa3paboTka Mep KOHTPOJIS 3a JaHHBIMH JIMLIA-
MU (B NEPBYIO Ouepe/b uepe3 HErJaCHBIN arl-
mnapar) U Mep Npo(UIAKTHYECKOTO BO3JEHCT-
BUSI; BBISBJIICHHE, aHAJIM3 M MPUHSATHE HEOOXO-
JUMBIX Mep K YCTPaHEHHUIO MPUYUH U YCIIOBUH,
CIOCOOCTBYIOIIMX COBEPIICHUIO MMOOErOB OCY-
KJIEHHBIX; ONTUMU3AIMA CXEMbl PACCTAHOBKHU
HETJTaCHBIX COTPYIHUKOB B IIEJISIX TOBBIIICHUS
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3¢ GEKTUBHOCTH UX NIESTEIBHOCTH TI0 BBISIBIIC-
HUIO TIOOETOBBIX HAMEPEHUN CpEelud OCYKIIEH-
HBIX; ONTUMH3AIMA CXEMbl PACCTAaHOBKU He-
TJIACHBIX COTPYJHUKOB B TENISAX TTOBBIIICHUS
3¢ GEKTUBHOCTH HX JAEATETBHOCTH MO TOIy4e-
HHUIO MH(OpPMAINH, CIOCOOCTBYIOMIEH ObICTpO-
My PO3BICKY COBEPIIMBIINX IMOOET OCYKICH-
HBIX; IUTAHUPOBaHKE PabOTHI MO JieJlaM Orepa-
TUBHOTO y4eTa, MPOBEICHHUS OTACIbHBIX OIepa-
TUBHO-PO3BICKHBIX MEPOIPUATHIA U OICpPaTHB-
HBIX KOMOHMHAIIM TIO PO3BICKY COBEPIIUBIIAX
no0er OCy)KICHHBIX; IPUMEHEHUE CPEJNICTB OIle-
pPaTUBHOM TEXHUKU C IIETIbI0 PO3BICKA COBEp-
NIMBIIHX ITOOET OCYKICHHBIX.

TakuMm oOpa3omM, HaMH OblJIa pacCMOTpPEHA
CYIIHOCTh ONEPATUBHO-PO3BICKHBIX MEp, MPH-
MEHSIEMBIX OMEPATUBHBIMU MOAPA3IEICHUIMHU
YTOJIOBHO-HCIIOJTHUTETFHON CUCTEMBI, a TAKKE
U3JI0’)KEHBl OCHOBHBIE U3 HHX, OCYILECTBIIse-
MbI€ Ha PA3TUYHBIX OPraHU3AIMOHHBIX YPOB-
HSIX YIIpaBJICHUS W HANpaBJICHHbIE HA PO3BICK
OCYJICHHBIX, COBEPIIUBIINX MOOET U3 UCIpa-
BUTEJILHON KOJIOHUHU.

A. A. Topman,

3amecmumetb HA4AIbHUKA Kagheopwvl

00es0o1l U MAKMUKO-CReyUanIbHol N0O20MOoGKU
BOW ©®CHH Poccuu

ooyenm

$OPMBI ¥ METOBI IIOBBIILIEHUS
DBBSEKTUBHOCTHU Y KAYECTBA
VYEBHbBIX 3AHATUM IIO OTHEBOM ITIOATOTOBKE

CoBpemeHHBIE TpeOOBaHUS K TOATOTOBKE
CIELHAIMCTOB JJIsl MPAaBOOXPAHUTENBHBIX Opra-
HOB TpeOYIOT OT MpernojaBaTeneil moucka 3¢-
(beKTHBHBIX IyTEH U METOJIOB MPOBEACHUS YueO-
HBIX 3aHSATHUI, HalPaBJIEHHBIX Ha (POPMUPOBAHKE
npohecCHOHATbHBIX KaueCTB KYPCaHTOB.

B mporiecce oOpa3oBaTenbHO 1eSTENFHOCTH
KOJUICKTHUB y4eOHOTO 3aBEJCHUs JOJDKEH CTpe-
MHTBCS K JOCTH)KCHHUIO Liesie oOy4yeHust B yc-
TAHOBJICHHBIE CPOKH TIIPU COOTBETCTBYIOLIHX
YCUIIMSIX CO CTOPOHBI MPEMNoiaBaTelisi U KypcaH-
Ta. be3ycrnoBHO, pe3yNbTaTHBHOCTH Y4eOHOTO
nporiecca B OOJBIION CTENEHH 3aBUCUT OT OT-
BETCTBEHHOCTH KypPCAaHTOB, MX JKEJIAHUS U yMe-
HUsL yuuthes. OJHAKO NpernojaBaTeo HaJllo
OBITh TIOCTOSIHHO TOTOBBIM K CTHMYJIHPOBAHHUIO
NIO3HABATEIILHOW AKTHBHOCTH KYpPCaHTOB. OTO
OUYECHb BAKHBIA U CIIOKHBIA JIEMEHT NEAaroru-
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geckoro nporecca. DyHIaMEeHTOM aKTHBU3AIUN
MO3HABATENILHOW JICSITEIBHOCTH  SIBIISICTCSl  Ha-
CTPOIl 00yJaroMXcsl Ha CEPhE3HYI0, KPOIIOTIIH-
BYIO Pa0OTy, TPaMOTHOE BBHITIOJTHEHUE TPAKTH-
YEeCKUX 3aJaHuil, CaMOCTOSTEIIbHOE H3y4YCHHE
y4eBHOro MaTepyana'.

OO0pazoBaTenbHBIN MPOIECC PASBUBACTCS 10
JIBYM HAIPABJICHUSIM: TPAJIAITHIOHHOMY ¥ WHHO-
BaroHHOMY. [Ipm »TOM TmepBoe yke JaBHO
MIOATBEPAMIIO CBOE MPABO HAa CYIIECTBOBAHUE,
SBJISIETCS JJOCTAaTOYHO KOHCEPBATHBHBIM U TIpE-
JeTBHO OCBOEHHBIM, a BTOPOE — 0OJIee CUCTEM-
HO, MOOMJIBHO, OTKPBITO JJIsl HOBOBBE/ICHHH.

HNmenno nostoMy BO BiranuMupckoMm ropu-
IMYECKOM HWHCTHTYTE CEpbEe3HOE BHHMaHUE
yAESIeTCS WHHOBAIIMOHHOMY HAIpaBJICHUIO.
Tak, mpu NpoBEeACHUHU 3aHATUN MpenojaBaTe-
u kadeapsl 00EBON W TaKTUKO-CIEIUATBLHOMN
MOJATOTOBKM YMEJO COYETAlOT U TIPAMOTHO
MPUMEHSIIOT pa3IU4Hble (OPMBI U METOJBI
oOydeHus (B TOM 4YHCJIE HETPATUIIMOHHBIC),

' Cm.: Meoseyxuii A. @. HHOBAIMOHHBIE TEXHOJIO-
MU W TIpoliecC aKTHBH3AIMH IO3HABATEIbHON aKTHB-
HOCTH KypCaHTOB U ciymiarene#t // [yt manpHeiimero
moBBITIeHUS S()()EKTUBHOCTH W KadecTBa oOpa3oBa-
TEJIBHOrO0 Ipouecca B BBICIIEH wHIKoJIe: Marepuaiibl
Bcepoc. Hayu.-mpakt. koH}., 6-7 desp. 2003 r. / Ca-
Mmap. ropua. ue-T. Camapa, 2003. C. 34.



HepeoBble METOAUKH MPENOAABAHNUS, IIUPOKO
UCTIOJIB3YIOT TEXHUYECKHE CpPEICTBA M Ha-
TJISIIHBIE TTOCOOHS.

OrxeBasi NOArOTOBKA — OIHA U3 OCHOBHBIX
JUCLUIUIMH, IIpernojaBaeMblXx Ha Kadezpe.
Yr1oObl JOCTUTHYTH BBICOKUX PE3YJbTATOB B
cTpenbbe U3 TaOeIBHOTO OPYXKHS, KypCaHTHI
JIOJKHBI UIMETh ITyOOKHE TeOpeTHYecKue 3Ha-
HUSI, XOPOILIYI0 TEXHUYECKYI0, TAKTHUECKYIO U
(Gu3n4ecKyl0 MOATOTOBKY, BBICOKHE MOpPAJlb-
HO-BOJIEBBIE M IICUXOJIOTHYECKHE Ka4eCTBa.

Heo06XonuMbpIMU  yCTIOBUSIMU  TIOBBIILICHHS
Ka4yecTBa OrHEBOI MOJrOTOBKHM KypCaHTOB SIB-
JSOTCS.  IOCTaTOYHOE Yy4eOHO-METOINYEeCcKOoe
o0ecrieyeHre NpenoJaBaeMoi JUCIMILIMHBI,
COBpEMEHHasi MaTepuayibHas 0a3a (Kjlacc or-
HEBOW IMOATOTOBKH, THpP, CTPENbOUILE), KOTO-
pble TO3BOJSUIM OBl MPOBOJIUTH TEOpETUYE-
CKHE, TPEHHUPOBOUHBIE 3aHATHUS, a TaKxKe
NPaKTUYECKHE CTPEIbObl C HUCIOJIb30BaHUEM
HOCTEIHUX JOCTHKEHUH B OTHEBOW MOJIro-
toBke. Ha kadenpe 3a ocHOBY npuHsATa NpUH-
[UNHAIbHO HOBas KOHIENUUs o0yueHHs Kyp-
CaHTOB, KOTOpasi HAYYHO U SKCIIEPUMEHTAIBHO
000CHOBaHa HAIlMMHU TpernojaBaTeIsiMH, Be-
OYUIMMU ~ CHEUUAIUCTaMU  Kadeap JIpyrux
y4eOHBIX 3aBEJACHUMN, MEPEIOBOM MPAKTHKOM
PaBOOXPAHUTEIHHBIX OPTaHOB.

MarepuanbHas 4acTb OpPYXKHs, TeopeTHde-
CKHE OCHOBBI CTPEIbOBI U3 CTPEIKOBOIO OpY-
KW, KaK MPaBHJIO, W3y4alOTCS Ha 3aHATUSAX B
KJIacce OTHEBOM MOJTOTOBKH C MCIOJIb30BaHHEM
y4eOHOro OpyXusi, MPUOOPOB, JEHCTBYIOIINX
MAaKeTOB, TPEHAKEPOB, IIAKATOB M APYTHX Ha-
IIAAHBIX  mocoOuit. [lpuwembl u  mpaBuia
CTpenbObl  OTpabaThIBalOTCS Ha  y4eOHBIX
cTpenb0ax, MPOBOAUMBIX B CTPEIKOBOM THpE
u Ha crpensOumie. Ocoboe BHUMaHHUE IPHU
3TOM O0paIaeTcsi Ha YCBOCHHE KaxXIbIM 00Y-
YAIOIIMMCS TPUHIIMIIOB B3aUMOJICHCTBUS Yac-
T W MEXaHU3MOB OpYXHUS, INPAaBHI U Mep
0e30macHOCTH TpU OOpalieHuu ¢ HUM U Ooe-
npunacamu, OBICTPYIO U IPAaBUIIBHYIO IOJTO-
TOBKY K CTpenbOe, OTpabOTKy HOpMaTHBOB, a
TaKKe TIPOBEPKY YCBOCHUS KypCaHTaMU 3HAHUI
TI0 TIPaBOBBIM OCHOBAM IIPUMEHEHHUS OPYKHSI.

MarepuanpHast 06a3a WHCTHUTYTa MO3BOJISIET
NPOBOJIUTH 3aHSTHUS TI0 OTHEBOW IOJrOTOBKE HA
BBICOKOM YypoBHE. B uactHocTH, 50-METpOBBIit
CTPEJIKOBBIII THpP OCHAIICH CUCTEMOM YIIpaB-
JSIEMBIX MUIICHHBIX YCTAaHOBOK CO CBETO-
IIyMOBBIMH  3(QeKTamMu, KOTOphIE HUIPAIOT
OOJIBIIIYI0 POJIb B TIOJATOTOBKE KBAIM(HIIUPO-

BaHHBIX COTPYAHUKOB IIPaBOOXPAaHUTENIBHBIX
OpraHoB, CIIOCOOHBIX YCHEIIHO MPUMEHSTH Ta-
OeNbHOE OpYKHE B SKCTPEMAIbHBIX CUTyalUsX.
KypcaHTbI BBIIOIHSAIOT CTPesIbObI U3 MUCTOJIETA
MaxkapoBa 10 MOJAHUMAIOIIUMCS, TOBOPOTHBIM,
JBUTAOIIMMCS Y KAYarOIUMCS MULLICHSM.

Kpowme Toro, ypoBeHb OTHEBOM MOJATOTOBKH
BBIITYCKHMKOB 3aBHCHT OT KOJIMYECTBA U Kaye-
CTBa MPOBOAUMBIX 3aHATUN. BBUIY TOro, 4to
nporecc oOy4eHHUs OrpaHMYEH BO BPEMEHH,
IIPENOAAaBaTeNId UILYT ONTHUMAJIBHOE COOTHO-
LIEHHE TEOPETUYECKUX U NMPAKTUYECKUX 3aHsI-
TUH, ONPEIEIAIOT UX JIOTHYECKYIO TOCIE10Ba-
TEJNBbHOCTh, YTOOBI TEOPETUYECKHE 3HAHUS
Cpa3y MOIy4ald NPaKTUYECKOE MOATBEPHKIC-
HUE, ¥, HA000POT, MPUOOPETEHHE TeopeTHYe-
CKHX 3HaHUI OCHOBBIBAJIOCH HA ITPAKTUYECKOM
omnbiTe. Jleno B TOM, 4TO NpU TpaaULUOHHON
IIOCJIEZIOBATEIBHOCTH  TPOBEACHUS  3aHITHU
oOyyaromuecsi, Mepexois K MNPaKTUYECKUM
cTpenbbaM, OBICTpO 3a0bIBAIOT MaTepua,
U3Y4YECHHBI HAa TEOPETUYECKUX 3aHATUAX, H
HEPEIKO HE MOTYyT NPUMEHHUTb Ha IPaKTUKE
TEOPETUYECKHE MOJIOKEHHUS OCHOB CTPEIHOBI.

Hcxons m3 3TOro 3aHATUS JOJDKHBI IPOXO-
IUTh B OOCTaHOBKE, KOTOpasi MoOyXIaeT Kyp-
CaHTOB CaMOCTOSITEIIBHO MBICJIMTh U IPUHUMATh
peuieHust. OToMy CIIOCOOCTBYIOT BBEJICHUE dJIe-
MEHTOB COCTA3ATE/ILHOCTH, BBIIIOJHEHUE YII-
paXHEHUH B YCJIOBHSAX, MAaKCUMAaJIbHO MPUOIH-
KEHHBIX K peajbHON 0OCTaHOBKE, OCYIIECTBIIC-
HHE KOHTPOJIS ACHCTBUI 00yYaromuMXcsl U MOA-
POOHBII aHATN3 BHIIOJIHAEMBIX YIIPAKHEHHUH.

UyBCTBO YBEPEHHOCTH TIpHU OOpAILCHUH C
OpYXHMEM JOCTHraeTcsl MyTeM II0Ka3za KypcaH-
TaM OpYXWUsl B JIEMCTBUM, OCBOEHHUS UMHU TEOPE-
THYECKUX M TPAKTHYECKUX OCHOB CTPENBHOBI,
MaTepuaJbHOW YacTH, CIIOCOOOB BBISBICHUS
BO3MOXKHBIX HEUCIIPABHOCTEHN U UX YCTPAHEHHUSI.

B y4eOHBIX 3aBeEHUSIX IMPABOOXPAHUTEIb-
HBIX OpraHoB, B ToM uucie BIOWU ®CHH Poc-
cuu, 00y4aroTcsl JIMIA JKEHCKOro roja. JleBy-
KA Hapsay C IOHOIIAMHM OCBAaWBAalOT OTHEBYIO
MOJrOTOBKY, KOTOpasi TpeOyeT OT HUX IMpOsIBIIE-
HUS HE TOJILKO (DU3MUECKHX, HO U TPOdeccHo-
HaJIbHO Ba’KHBIX ICUXMYECKUX KaYECTB.

Bwmecte ¢ Tem 10 HacTosALIETO BpEMEHU OT-
CYTCTBYET Hay4yHO OOOCHOBaHHasl €AMHAas Me-
TOAMKa OOy4YeHHs JAEBYLIEK OTHEBOH MOJro-
TOBKE, IIO3TOMY IIepe]] MpenojaBaTeasiMu
CTOUT 33/1aya pa3padboTaTh TaKyl0 METOJUKY C
Y4eTOM TICHXOJIOTHUECKUX M (pu3monornye-
CKUX 0COOCHHOCTEH KEHIIUH.
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B yactHOCTH, IO HallleMy MHEHHIO, 11€1eC000-
Pa3HO Ha HAYaJIbHOM 3Tarle MOJTrOTOBKU JEBYIIIEK
crpens0e 13 mucronera MakapoBa HCHOb30BaTh
CTpens0y ¢ yropa, ¢ IBYX pyK, ¢ OJIHM3KOro pac-
crostans (1015 M), a TakKe IPUMEHSITH ONTHKO-
QJIEKTPOHHBIA TpEHAXEP U MaJOKATMOSPHBII
MIHCTOJIET, YTO TIOMOXKET UM HauOosee OBICTPO U
0€300JIe3HEHHO a/IaNTUPOBATHCS K CTPENBOE.

Hocratouno 3P peKTUBHBIMH, HA  HaIl
B3IJISI/L, CJIEAYET CUUTATh KOMIUIEKCHBIE 3aHATHS
M0 OTHEBOW W (DPM3MYECKOW TOATOTOBKE, IIENb
KOTOPBIX 3aKJIo4aeTcs B (GOPMUPOBAHUH HABbI-
KOB BEJICHUSI OTHS M3 IMHUCTOJIETa B Pa3IUIHOM
00CTaHOBKE U Pa3IHMYHBIMH CIIOCO0aMH, B YCIIO-
BUSIX TMOBBIIIEHHBIX (PU3UYECKUX U TICUXOJIOTH-
YEeCKUX Harpy3ok, a 3ajada KypcaHTOB — IOpa-
3UTh 1eTb (IIeTH) Tocie (GU3NUECKON Harpy3Ku
U TICUXOJIOTHYECKOTO BO3/ICHCTBUSI.

KommuiekcHoe 3aHsiTHE BKJIIOYAaeT B cels
MPEOOICHUE CIEUANTbHON MOJIOCHI MPEMsT-
CTBUH, pBa, 3a00pa, TabUpUHTA, pa3pylICHHON
JIECTHHUIIBI, pyKOXoAa, acaia 1omMa ¢ OKHaMH,
OpeBHA, IPBDKKH 1O «KOYKaM» U T. 1.

HecomHeHHO, 4YTO colep:kaHuE MOJIOCHI
OPENSATCTBUNA JOJDKHO OBITh  MaKCHMAalbHO
npUOIIKEHO K pealbHBIM CUTYallUsSM, KOTO-
pble MOTYT BO3HHKHYTH B Oymyuieil mpodec-
CHOHAQJIBHOM J€ITEIbHOCTH KypCaHTOB.

B nemnsx ucrons30BaHMS 3JIEMEHTOB COCTSA3a-
TEIBHOCTH TIOJIOCA TIPETISITCTBUI TIOTOTOBJICHA
JUTSL IBYX YYaCTHHKOB, IPH 3TOM OJIMH M3 KypCcaH-
TOB CTQHOBHTCSI UCTIOHUTENIEM POJIH yOerarorme-
r0 TpPECTYIHHKA, JPYrOoil — pONM COTPYAHHKA,
npecneaytouiero ero. [lo OkOHYaHMM TOJIOCHI
NPETSITCTBUI OHH MPOBOAAT MOEMHOK T10 TIPABH-
JaM pyKomnamHoro 6os. 3areM UM HE0OXOIUMO
CHSATB C ce0sl CHapsDKEHHE, 32 OIPaHUUCHHOE Bpe-
MsI 100eXaTh 0 THpa M OBICTPO HOPA3UTh MH-
IIEHB (CTpenb0a B OrpaHMYEHHOE BPEMs]).

Ctpenb0a MO TMPECTyMHUKY OCIIOXKHSACTCS
TEM, YTO COTPYAHHUK IPABOOXPAHUTEIBHBIX
OpPraHOB JOJDKEH NPEeoJoJeTh ICHXOJIOrHYe-
CKuil Oapbep, Tak Kak OrOHb MPUXOJIUTCS BEC-
TH HE TI0 MHIICHH, a 0 YejoBeKy. [losTomy B
nporecce OOyYECHHUSI TPAKTHKYIOTCS Iy
00ydJaromerocsi ¢ OAHUM HWJIM HECKOJIbKUMH
YCJIOBHBIMM IIpOTHBHUKaMH. IIpm MHHMMOM
CTpenb0e KaXIplii M3 YYacCTHHUKOB OyJleT
CTPEMHUTBCA M30€XKaTh MOPAKEHUS «IIPOTHB-
HUKOM», T. €. IEPBBIM JIOCTAaTh OPY)XHE U3 KO-
OypBI U CAETATh «BBICTPEI» HA OTIEPEIKEHHE.

J11s1 IpeoioNieHNst OTPHLIATENIEHBIX SMOIHN Y
00YJaromuXcsi B XOJ€ 3aHITHI MPEnoaaBaTesn

Braguvp, 2008

Kaemppl BHOCAT B TAaKTHUECKYI0 OOCTaHOBKY
AIIEMEHTBHl  TICHXOJIOTUYECKOro  BO3JEICTBUS,
T. €. Hapsaay ¢ (U3MYECKUMU MPETsSTCTBUSMHU
YCTaHABIMBAIOT PA3JIMYHbIE CBETOBBIE M LIYMO-
Bble 3(D(PEKThI, CUIBHO JCHUCTBYIOIIME HA TICH-
XMKy 4enoBeka. K HUM oTHoOcsATCS: aOCOmoTHAs
TEMHOTa WK cllaboe ocBeleHue, Gurypa mpe-
CTYIHUKA, UMUTALUSI CTPENIbObI, BCIBIIIKH CBE-
Ta, BOW CHPEHbI, MPOOJIECKOBbIE MasyKH, UMHU-
Talys HamajgeHus U T. 1. DJEMEHTbI ICUXO0JIOo-
TMYECKOTO BO3ICUCTBHS HEOOXOJUMO YCIIOXK-
HSITh, COBEPILICHCTBOBATh M TOCTOSIHHO H3Me-
HSTh TIOCNIEA0BATEIbHOCTh YCTAHOBKU.

Opnoit u3 3G (EKTUBHBIX COCTABISIONINX
nporecca o0yueHus! SBISIETCS CaMOCTOSTENb-
Hasi paboTa KypcaHTOB. YBeIUYCHHE ee 00be-
Ma B CTPYKType Y4eOHOH NeATENbHOCTH IO-
3BOJIUT MakcUMalbHO AuQQepeHInpoBaTh
npoecCHOHaNbHYI0 TOJATOTOBKY, OCYIIECT-
BUTh HMHAWBUIYAIbHBIM MOAXOI K KaXIOMY
KypCaHTy C y4e€TOM ero (pU3M4ecKHux U MCUXH-
YECKUX 0COOECHHOCTEH.

Bo3MOXHBIMU HaNpaBICHUSIMH HCIOIb30-
BaHHUs CaMOCTOSITENILHON paboThl B mpoiiecce
0o0y4YeHHUsl KypCaHTOB CTpelbOe U3 MHCTOJETa
MaxkapoBa BBICTYNAIOT 3aHATHS C y4EeOHBIM
OpY’)KHEM M «XOJIOCTasi TpeHupoBKay. I[lo-
CIICIHSS 3aKJII0YaeTcs B TOM, YTO KypCaHT B
pe3yibTaTe MHOTOKPATHBIX IMOBTOPEHUH OJ1-
HUX U TeX ke JeicTBUll ¢ opyxkueM popmupy-
€T M COBEPILEHCTBYET JBHUraTEIbHbIC HABBIKH
U YMEHHUs B cTpenb0e.

3aHuUMaroIuecs: «BXOJOCTYIO» IOCIIE0Ba-
TENBbHO OTpabaThIBAIOT: 3JEMEHTHl TEXHUKH
MIPOM3BOJICTBA BBICTpENA; MPUHATHE HU3TOTOB-
K{; TIPOM3BOJICTBO BBICTPETA «BXOJOCTYIO»
1ocJie M3TOTOBKM M KOMIUIEKCHOE BBINOJIHE-
HUE yrnpakHeHus B 1enoMm. [Ipumenenue nau-
HOTO METOJIa B MpoIecce 00yUYeHHs CTpenanoe
JaeT TOJ0KHUTEIbHbIE PE3YIIbTATHL.

JInst pa3HOCTOPOHHEN NOATOTOBKU KYypCaH-
TOB Ha Kadeape NPUMEHSAIOTCS IepeloBbIe
TEXHUYECKHUE CpecTBa OOydeHHs, B 4acTHO-
CTH, ONTHUKO-3JIEKTPOHHBIA TPEHAXEp B KOM-
wiekce ¢ kommbprotepoM (OOT-MA). Jlannas
YCTaHOBKa MO3BOJISIET UCIOJIB30BaTh MUCTOJIET
MakapoBa nipH yCIOBHOU CTpesib0e MO TPEeHH-
POBOYHOI MUIIIEHU B Pa3IMYHBIX BapHaHTaXx,
YTO OTKPHIBACT HIMPOKHE BO3MOXKHOCTH KaK B
O00y4YeHHH KypCaHTOB II€PBOHAYAJIbHBIM Ha-
BBIKaM CTPENbOBI, TAK ¥ TEXHHYECKOM COBEp-
[IICHCTBOBAHWY HABBIKOB M YMEHHUH CTPEIKOB,
YBEPEHHO BiaJeromux opyxueM. Kommneiorep



B CHUCTEME «IIUCTOJIET — MUILIEHb)» ONEPATUBHO
BBIBOAUT JJaHHBIE O XapaKTepe NPHLETUBaHUs Ha
9KpaH JUCIUIes, aBTOMATUYECKU aHAIU3HPYET
00pabOTKy CITyCKOBOTO KpIOYKa, TpapruecKu
OTMEYaeT MOJIOKEHUE MYIIKHU U IIEIUKa OTHOCH-
TEJIbHO MUILEHU B IPOLECCE MPULIEIUBAHUA U B
MOMEHT BBICTpEIa, YKa3bIBacT MECTO IONAIaHUs
BOOOpa)kaeMoil TyJI B MHUIIICHb. ITH (YHKIIUH
NO3BOJIIIOT HAa paHHEM craguu  oOydeHus
BCKPBITh OIIMOKH TIpU CTpenbde, OOBEKTHBHO
KOHTPOJIMPOBATh AEHCTBHUSA OOydYaroluxcs B
HpoLecce BEAEHUS OTHS, COKPaTUTh BpeMs (op-
MHPOBaHMS YCTOMYMBBIX TMHAMHUYECKUX CTEPEO-
THUIIOB M3TOTOBKH, NPHLEINBaHUs, 00pabOTKU U
OTMeTKHU BbIcTpena. [IpakTrka nmokasana, 4to Ta-
KOM TMOJAXOJl CHIDKAET TMCHUXOJOTHMYECKYIO0 Ha-
IPY3KYy, KAueCTBEHHO YCKOpSET IMpUOOpeTeHHe
TBEP/bIX HABBIKOB BIIAJICHUs OPY)KHUEM, OCOOEH-
HO Y KYpCaHTOB €O CJla0bIM THUIIOM HEpPBHOM
CHCTEMBI, a TAKXKE y JIEBYILEK.

Kpome TOro, ucronpb3oBaHHE YCTAaHOBKH
OOT-MA 5KOHOMHUT pacxoa Ooenpumnacos.
EnuHCTBEHHBIN €e HEeJJOCTaTOK 3aKJII0YaeTcs B
TOM, YTO OOydaroluecs MpU «CTpeabde» He
OLIYII[aeT OTJAauH U 3ByKa BhICTpEIA.

DJeMeHTBl TEXHUKH BBITIOJHEHUS BBICTpEa
u3 TaOeNBbHOTO OpPYXHUS MOXKHO (hopMasIn3o0-
BaTh B cxeMmy onopHbix Touek (OT). Ilpu ux
BBIIEJICHUM YUYUTBIBAJIOCH, YTO KOHTPOJb 4Ye-
JIOBEKA 3a CBOMMHM JECHCTBUSAMM OCYIIECTBIIS-
€TCsl B COOTBETCTBUH C OIPENEICHHBIMU 3aKO-
HOMEPHOCTSIMH, MO3TOMY Ui Oojiee KadecT-
BEHHOI'0 OCO3HAaHMs W KOHTpPOJIS JIEHUCTBUU B
OT mperycCMOTPEHO OAHOBPEMEHHOE IOJIyYe-
HUE HWHQOPMALUU OT 3PUTEIBHOTO M MPO-
IPUOPELIENITUBHOTO aHAJIN3ATOPOB.

W3BecTHO, uTO Tipu (OPMUPOBAHHU JBHUIA-
TEJIbHOTO YMEHHUS UPE3BbIYANHO BAXKHYIO POJIb
UTPaeT METOJ] PEYEBOrO COIPOBOXKIAECHUS IEUCT-
BUsI, TIO3BOJISIIOIIMN OPraHU30BaTh JIECHUCTBUE U
00JIeTYaIOIUI OPUEHTHPOBKY B BO3HUKAIOLIUX
OLIYIIEHUSX, a TaKKe (PUKCALIMIO BHUMAHUS Ha
HY’KHOM oulymeHuu. ['pomkas peub — Hanbo-
Jee JEHUCTBEHHBIM NyTh OCO3HAHMS OLIylIe-
HUl, GopMHUpOBaHMSI MpENCTaBICHUN 00 U3y-
yaemoM JeiictBun. [loatomy conepxkanue OT
BBITMIOJIHEHMSI BBICTpEJa MPEACTABICHO B BUIE
YCIIOBHBIX (hpa3, KOTOpbIE HA HAYAJIILHOM JTarle
NOJMOTOBKM IpOroBapuBaroTcs BeayXx. Hx
CTHXOTBOpHasi (popMa CIOCOOCTBYET OBICTpO-
My 3allOMMHAaHHIO, OOECIeYMBaET OJIHO3HAY-
HOCTb IMOHMMAaHMSI U BOCHPOU3BEJIECHUS KOH-
kpetHoii OT. B pe3ynbraTe KypcaHTbI ycBau-

BAIOT JIEMEHTHI TEXHUKU CTPENLObI U BBICTpETa
B IIEJIOM U U30€TaroT OMIMOOK B 00yUCHHUH.

C 1enbro MpPOBEPKU CTENEHU YCBOEHUS CXe-
Mbl OT cHavama mpoOM3BOAMTCS MHUCHMEHHBIN
orpoc. 3ateM OOy4aroIUMcs 33/al0TCsl KOH-
TPOJIBHBIE BONPOCHI, HA KOTOPBIE OHU JOJKHBI
JaTh MCYEPIBIBAIOIINAE OTBETHl KAaK IO JCUCT-
BUIO B LIEJIOM, TaK U TIO OTJIEJIbHBIM €ro (pazam.
[Tocne sToro orpabaThIBatOTCS JEHCTBHS TIO
cxeme OT ¢ y4eOHBIM OpyKHEM Ha TPEHHUPOBKE
0e3 marpoHa. 3aBepliaeTcsi JaHHBIA TEPUOJ
MIPUHATUEM 3a4€Ta, B XO/1€ KOTOPOrO KypCaHThI
MIPOM3HOCST BCIYX CTUXOTBOPHBIE (ppas3bl U OfI-
HOBPEMEHHO BBIMOJIHSAIOT IEHCTBUS 10 oT'.

AHanmM3 OMbITa KCHOJNB30BaHMS TMOJOOHBIX
OTMOPHBIX CXEM CIIOCOOCTBOBANl  pa3pabOTKe
yueOHO-TpeHnpoBoyHBIX KapT (YTK) s usyue-
HUSI MaTepUaIbHOM YacTy nrcTosieTa Makaposa.

[Tpu paboTe c omopHON CXeMOI aKTHBHO 3a-
JEUCTBYIOTCSI HAJEKHbIE MEXaHU3MBbI 3allOMU-
HaHUA: BEpOAJBbHBIA (CIOBECHBIN, YCTHBIN) U
3pUTENBHBIA — M IPOUCXOJIUT HE MPOCTO CO3€ep-
aHue, a riyOokoe ocwmbicieHue. [loatomy
ynauHo coctapieHHass Y TK Gmaromaps moctyt-
HOMY COJAEP)KAaHUIO, OPUTMHAJIBHOCTH U TpH-
BJIEKATENLHOM (pOpMe JIETKO 3aTIOMUHACTCAL.

[IpeumymectBo YTK 3akntouaercs emie u B
TOM, YTO HAPHCOBAHHBIE B OJOKHOTE, TETPa/H,
Ha OTJEJIbHBIX KapTOYKaX, OHH MOTYT OBITH
BCEI/a MOJ pyKO#, B OTJIMYME OT IIJIaKaTa, Ma-
KETa OPY’KHsl U €T0 YaCTeH.

BbricTpoMy yCBOEHHUIO KypcaHTaMU MaTepH-
aIBHON YacTW MUCTOJeTa MakapoBa Crocoo0-
CTBYET TaK)X€ IPUMEHEHHE TaKOro HETpaiu-
IIMOHHOTO CPEJCTBa OOYyYEHUs, KaK peIIeHue
KpoccBopoB. Ha 3aHATHSIX KaxaoMy KypcaH-
Ty BBIIAIOTCSI OMJIETHI C KPOCCBOPJIAMH U CTa-
BUTCSl 3aJjaya — OTBETUTh HA IIOCTABJICHHBIC
BOMPOCHI, HCHOJB3Ys UIA 3TOr0 HEoOXonu-
MYIO JINTEPATYPY, IJIAKAThl, HArJISAHbIE 10CO-
6us. Ilpomecc ycBOEHHS U 3alOMUHAHMA
y4eOHOro Marepuana MPOMCXOIUT OBICTPO B
HETMPUHYXICHHON UTPOBOi (hopme.

B nensx noBellIeHns: MHTEpeca K U3y4aeMo-
My TpEeAMETY IeJIeCO00pPa3HO MPOBOIUTH BHK-
TOPHUHBI MO MPONUAECHHBIM TEMaM BO BpEMsI KOH-
TPOJIBHBIX 3aHATHH. YKazaHHas Gopma crocod-
CTBYET Pa3BUTHIO JlyXa KOJUIEKTUBHM3MA, MOBbI-

' Cm.: Xeacmynos A. A. OGyuenne crpenbde u3
MHICTOJIETA C YY4eTOM OCOOCHHOCTEeH NpPHMEHEHUs Ta-
OeJIBHOTO OPYKHs COTPYAHUKAMH OPTaHOB BHYTPEHHHX
nen. M., 1996. C. 7-8.
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LICHUI0 JIMYHOM OTBETCTBEHHOCTH Ka)KJIOTrO
KypcaHTa nepen toapuiiamu. Ilostomy k Ta-
KAM 3aHATHAM OOydaloIIydecs TOTOBSITCA C
OOJIBIIMM CTapaHUEM M 3aMHTEPECOBAHHOCTBHIO.

B xoHiie o0ydeHusi ypoBeHb TEOPETUUECKON
MOJITOTOBKM KYPCAHTOB IIPOBEPSIETCA € IOMO-
110 MEPCOHATBLHBIX DBM 1o cnenuanbHo no/I-
TOTOBJICHHOM mporpamme. B Hel 3a105KeHbl BO-
MPOCHI, OXBATHIBAIOIINE BECh YUEOHBIM KypC IO
MaTepHaibHOM YacTh mucTosieTa Makaposa.
Kaxplii KypcaHT HOJKEH MPaBUIILHO OTBETHUTH
Ha 20 BorpocoB. KoMmbroTep BbIIaeT pe3yibTat
MIPOBEPKH 3HAHUWA KYpPCaHTOB U BBICTABISIET
OLIeHKY. IIpy 3TOM HM y KOrO HE BO3HUKAET HU-
KaKUX COMHEHUH B €¢ 00BEKTUBHOCTH.

TakuM 00Opa3oM, UCTOJIH30BAHUE BBIIIETIC-
PEUUCIICHHBIX U MOJAOOHBIX UM HETPAJAUIIMOH-
HBIX METOJIOB OOy4YEHHUs MPHU OMOPE Ha BBICO-
K1 podecCHOHaIbHBIA YPOBEHb MPEIoIaBa-
Tesielt kadeapsl M03BOJIsET TOTOBUTH Bo BIOU

M. JI. 1lo6pbiHuHA,

OoyeHm Kagheopuvl y20106HO20 NPAsa U npoyecca
pakynbmema npasa u ncuxonouu
Bnaoumupckoeo eocyoapcmeennozo
YHU8epcumema

KaHOUOam 1opuouyecKux Hayx

IIPOBJIEMBI COBEPLIEHCTBOBAHUA
MEXAHW3MA PEAJIM3AILINNA ITPAB
OCYZKINEHHBIX K JIMIIIEHNIO CBOBO/IbI
HA COBPEMEHHOM 3TAIIE

Cobmroenne u 3amuTa OOIIePU3HAHHBIX
npaB rpaxiaalH Poccuiickoit ®enepanun ABis-
€TCsl KOHCTUTYIIMOHHOIN OO0S3aHHOCTBIO TOCY-
napcrBa. [Ipu arom Koncturynms PO conep-
JKUT TIOJIHBIM TIepedeHb MpaB U CBOOOJ Yelo-
BeKa M rpaxaaHnHa B Poccuiickoin Penepa-
UUU. YTOJIOBHO-UCIOJIHUTEIIBHOE 3aKOHO/A-
TEIbCTBO M MEXAYHapOIHbIE 0053aTenbCTBa
Poccuiickoit denepanuun conepkar JOMOJHU-
TEJbHBIM IEpEeYeHb IIPaB MOJ03PEBAEMBIX H
OOBHMHSIEMBIX, HAXOJSIIUXCS TIOJ CTpaxei,
OCYXJICHHBIX K JIMILEHUIO CBOOOBI, a TaKKe
COCTaB JIbIOT JJI MEpPCOHANAa YKa3aHHBIX y4-
pexnenuit. ['ocymapcTBo 0053aHO 00ECIICUNTh
TyMaHHBIE YCJIOBUS COJEPaHUs JIULI, U30JIH-
POBaHHBIX OT IPABOIOCIYIIHBIX CIOEB 00IIe-
ctBa. [Ipu 3TOM mOpsAIOK OOpalieHus ¢ Tula-
MU, JIMIOICHHBIMA CBOOOJBI, OJDKEH OKa3bl-
BaTh HAa HUX UCIPABUTEIbHOE BO3CICTBUE.

Braguvp, 2008

®OCHH Poccun crenMaMCTOB I MPaBOOX-
PaHUTENBHBIX OPraHOB, CIOCOOHBIX peuIaTh
mo0bIe cITy’)keOHO-00eBbIC 3a7]a4l ¢ TIPUMEHE-
HUEM OTHECTPEIBHOIO OPYIKHUSL.
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cobue / A. A. XBacTyHoB. — M., 1996.

BnepBble Ha 3aKOHOJATELHOM YPOBHE
JIBTOTBI UIsl COTPYJHUKOB YTOJIOBHO-UCIIOJIHU-
TenbHOU cuctemsl (ganee: YUC) u mexanusm
peanu3anyy rpaBa OCYXJAEHHBIX Ha TPyA Obl-
71 yctaHoBlieHbl B 3akoHe PD «O06 yupexne-
HUSX U OpraHax, UCIOJHSIOUIMX YTOJIOBHBIC
Haka3aHWs B BHUJAE JIMLIEHUS CBOOOIBD» OT
21 monsa 1993 r. Ne 5473-1', ¢ momenTa pu-
HATHsI KOTOPOT'O MPOLUIO yKe IMOYTH 15 Jter.

[Tocne Bcrymenus B cuiny 23 ¢eBpand
1996 r. ®enepanbHOro 3akoHa «O mpucoean-
HeHuu Poccuiickoit @enepanunu k YcraBy Co-
Bera EBpors» Ne 19-03% Hama crpana mpu-
HsJla Ha ceOs pAal 00s3aTeNnbCTB, OAHUM U3 KO-
TOPBIX CTalO IPUBEACHUE HALMOHAIBLHOTO 3a-
KOHOJIaTeJILCTBA B COOTBETCTBUE C OOLICTIPUHS-
THIMU MEXIYHapOIHBIMH HOPMaMH M CTaHJap-
TaMmu B cepe coOM0IeHusI PaB YeI0BeKa.

Poccuiickoit denepaumeit 6puM paTuduLn-
poBanbl KOHBEHIMA O 3aIUTe MpaB YenoBeKa U
OCHOBHBIX CB060I[3, EBporneiickasi KOHBEHIUS
IO IPEIYNPEXKICHHUIO MBITOK U OECUEI0OBEYHOIO
WIM YHWXKAIOIIETO YEJIOBEYECKOE TOCTOMHCT-
BO OOpAIICHNUS WTH HAKA3AHUSA W A APYTHX
IIPABO3AILUTHBIX JTOKYMEHTOB, KOTOpBIE IIpe-

' Cm.: Benomoctn CHJ] P® u BC P®. 1993. Ne 33.
Cr. 1316.

> Cm.: Poc. ras. 1996. 24 desp.

3 Cm.: C3 PD. 2001. Ne 22. Cr. 163.

* Cm.: http:/low.edu.ru.



JQycMaTpuBaId GOPMBI MEKIYHAPOTHOTO KOH-
TpoJis 3a nearenbHocThio YHUC.

ITpu sToM B cBsi3u ¢ BxoxkaeHrnem YHC B co-
CTaB yupexaeHnii Munncrepcersa toctuimu Poc-
cuiickoii Denepanuu nepes; UCHPABUTEILHBIMUA
YUPEKIACHUSIMU U CIIEICTBEHHBIMHU H30JISTOPAMHU
B MOJHOM OOBEME BCTala 33jaya IO 3alluTe
npaB U CBOOOJ YesIOBEKa U IpaskAaHHHA, Tpey-
cMoTtpeHHas B Ykase I[Ipesunenra PO «Bormpocsr
MunucrepctBa toctuimn Poccuiickoit denepa-
ur» oT 13 oxTs10pst 2004 1. No 1313",

Cpazy nocne BctymieHus Poccun B CoBer
EBponst YUC akTuBHO 00paThiach K MEXKIy-
HapOJHOMY OMBITY COOIIOACHUS IPaB YeoBe-
K4, HAKOIUICHHOMY B IE€HUTEHLHMAPHBIX CHC-
TeMax EeBPOIEHCKUX CTpaH, cTajla Ooiee OT-
KPBITOW JIJIs1 TPaBO3aLIUTHBIX OpraHu3anuii, B
TOM YHCIIE ISl MEXAYHapOIHBIX OPraHOB,
OCYILECTBIISIOMINX KOHTPOJb 32 MECTaMHU JIH-
LIEHUS CBOOOIBI.

3a nocneanue roasl y ®CUH Poccun cio-
JKUJIUCh JIEJIOBblE KOHTAaKThl ¢ EBpomneiickum
KOMUTETOM M0 MNPEayNpeKICHUIO MBITOK U
0ecueoBeYHOr0 WM YHIIKAIOUIETO JOCTOMH-
CTBO oOOpamieHus WM Haka3aHHUs (mganee:
EKIIII), EBponeiickuM cyZoM 1o mpaBam 4e-
noBeka W MexayHapoaHeiM  KomureTom
Kpacnoro Kpecra (manee: MKKK).

ITpu stom YUC wucnons3yer MexayHapon-
HOE€ COTPYIHHYECTBO ISl TOCTHKEHMS I1OCTaB-
JICHHBIX IIEpe]] HeH LeJIel, a IMEHHO — CO3/I1aHue
MEXaHU3Ma, YCIIOBUI Ul BBINOJHEHUS 00s3a-
TENbCTB, B3ATHIX Ha ce0s TOCYIapCTBOM, B Yac-
TH peaIn3aliy IpaB I003PEBAEMbIX, OOBH-
HSIEMBIX, OCYK/IEHHBIX, & TAK)KE COTPYJIHUKOB U
BOJIbHOHaeMHBIX paboTHHKOB YHC.

MKKK, xoHTponupyooumii  cobroieHne
KeneBckux xonBeHuuid ot 12 aBrycra 1949r.
00 yJydIlIeHHH yYacTH PaHEHBIX W OOJBbHBIX B
JEUCTBYIOIINX apMHUAX, 00 0OpaIlieHu: ¢ BOCH-
HOIUIEHHBIMH, O 3aLIUTE IPa’KIAHCKOrO Hacele-
HUSL BO BpeMsi BOMHBI, a TaKXKE€ JOIOJHUTEIb-
HBIX TPOTOKOJIOB K HUM, KACArOIIUXCS 3alIUTHI
KEPTB BOOPYKEHHBIX KOH(DIMKTOB MEXTyHa-
POJHOTO M HEMEXIyHApOAHOIO Xapakrepa, B
mae 2000 r. mognucan ¢ Poccuiickoit dexnepa-
el MEepBOE COIVIAIIEHHE, Kacarolleecs yCio-
BUIl MOCEIIEHUs! JINL, 33J€P/KaHHbIX B CBS3U C
OTIepaIysIMH 110 00eCTICUeHNIO OE30ITacCHOCTH Ha
Cesepnom Kaskaze. Cpoku JeHCTBHS 3TOTO CO-
[JIAIIEHUS] PETYIISIPHO MIPOJIIEBAIOTCSL.

' Poc. ras. 2004. 19 okr.

B cootBeTcTBUM ¢ MEXIYHApOIAHBIMH JIOKY-
MenTamu, npeacraButenu MKKK nmerot npaso:

— mocemate Jo0Obie yupexnaenus OCUH
Poccun, 6ecenoBath ¢ conepkaliMMUCs B yKa-
3aHHBIX YUPEKIECHUAX CBOOOIHO, B TOM YHCIIC
HaeJIuHEe C JIFOOBIM JIMIIOM, TTpUYeM 0e3 orpa-
HUYEHHS BO BPEMEHU;

— OCYUIECTBJIATh TOBTOPHBIE MTOCEIICHHS Ha
pEryJIIpHOM OCHOBE HACTOJIBKO YacTo, Ha-
ckoiibko MKKK courer He0OX0IUMBIM.

Kpowme Toro, o 3anpocam MKKK npenoc-
TaBIIAIOTCSL CBEICHMS O JINLAX, COACPKALIUXCS
B IMEHUTEHLMAPHBIX yupexaeHusix Poccun,
9TOOBI CJIENUTH 32 UX CYIbOOW Ha MPOTSIKe-
HUU JUIUTEJIBHOT'O BPEMEHH.

I'maBHas 1enpb MOCEIIEHWH COCTOUT B TOM,
9TOOBI MPOBEPUTH YCIOBHUS COJEP)KaHUS 3a-
JEP)KaHHBIX U yJOCTOBEPUTHCS, UYTO C HUMH
oOpararTcs T'yMaHHO.

B xoxe mocentenuii u 00CiIeIOBaHUI CIIEI-
CTBEHHBIX M30JISITOPOB WIEHOB JeJieralui
MKKK B 0CHOBHOM MHTEpECYET MEIULIMHCKOE
U MaTepuaiabHO-ObITOBOE oOOecreyeHue Cco-
JepIKaLMXCS oA CTpaxked. UlleHsl nenerauuu
OCMaTpUBAIOT MEAMIIMHCKUE YaCTH, MHILEBbIC
0510KHM, OaHHO-TIpayedHble KOMIUIEKCHI, a TaK-
xKe pexuMHble kopryca. C apecTOBaHHBIMU
mpoBOAsTCS Oecenpl 0€3 OrpaHUYCHUS BO
BpPEMEHU U 0e3 CBHIETENCH.

B pesynbrare Takoro coTpygHUYECTBA C
MKKK YHUC camocTOSTEeIbHO KOPPEKTUPYET
CBOIO JEATCILHOCTh B COOTBETCTBUU C MEXK-
JTYHApOJIHBIMH TPEOOBAHUSMHU.

CornacHo KonBeHIuu o 3amute npas 4e-
JIOBEKAa W OCHOBHBIX CB00OM, paTUPUIUPO-
BaHHOM Poccuiickoii denepauuei, B IOpPHUC-
IuKIuu EBponenckoro cyza mo mpasam 4eso-
BEKa HAaXOJUTCS PACCMOTPEHUE KaIo0 Tpaxk-
nan Poccuiickoiir ®Denepauyi 0 HapyUIEHUH
MpaB 4eJIOBEKa, B TOM YMCIIE JIML, HAXOs-
LIUXCS B CJIEJCTBEHHBIX U30JIATOpaX U UCIpa-
BUTENbHBIX yupexaeHusax YUC.

B cootBercTBUM ¢ EBpoOneickoil KOHBEHIIN-
el Mo MPEeAyNPEXKACHUIO TIHITOK U OecueroBey-
HOTO WJIM YHWKAIOUIErO YEIOBEYECKOE OCTO-
MHCTBO oOpamenus win Hakasanust EKIIIT mo-
CPEIICTBOM TIOCEUICHUI HCIIPABUTEIBHBIX Y-
PEXIEHUN M3ydaeT oOpallieHue ¢ JIMIAMH, JI-
IIEHHBIMU CBOOOIBI. B o0s3aHHOCTH pOCCHii-
CKOM CTOPOHBI BXOJIST PEIICHUE BCEX OpraHu3a-
IIMOHHBIX BOMPOCOB, CBSI3aHHBIX C BU3UTAMHU
wienoB EKIIII, npenocraBnenue mnociaeaHuM
BO3MOXKHOCTH ITOCETHUTH JIFO0OOE€ MECTO, TAC CO-
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JIepKaTCs JIMIA, JIAIIICHHBIE CBOOOIBI OpraHaMH
nyOmmuHOM BracTH. Kak rmokazanu BU3UTHI Jie-
nerammid EKIIIT cr.2 ®PenepanbHOro 3akoHa
«O paruukanmn KoHBEHIIMM O 3alUTe TIPaB
YEJIOBeKa M OCHOBHBIX CBOOOJI M TMPOTOKOJIOB K
Hei» or 30 mapra 1998 . Ne 54-®3', 06si3bI-
BaloIas MpeaycMOTpeTh B (permepaabHOM OrojI-
KeTe, HaunHas ¢ 1998 1., HeoOXxommuMoe yBeIu-
YeHHE pacxoloB (heaepasbHON CyaeOHON cuc-
TEMbl M TIEHUTEHIIMAPHON CHUCTEMBI OpPraHOB
toctuiiud PO, opranoB npokypatypsl PO u op-
raHoOB BHYTpEHHUX Jes1 PO B 1essix npuBeneHus
MIPABONPUMEHUTEIBHOM MIPAKTUKH B MTOJIHOE CO-
OTBETCTBHE C 00sA3aTeIbCTBAMU  POCCHICKOM
®denepanyu, BBHITEKAIOIMIUMU U3 Y4acTUSl B BbI-
nieykazanHo KoHBeHIIMM M POTOKOJIaX K HEll,
B ITOJTHOM O00BEME HE BEIITOIHIETCS.

B ocHOBHOM BHHMMaHHE YJICHOB AcJIeralliu
EKIIII ckoHueHTpupyercss Ha CIeAyHONINX
HarpasieHusx aesrenbHoctu YUC.

Tomewenus 6 mecmax nuueHus c60000bi:

— TpPUMEHEHHUE pa3NUYHbIX Mep (CTpou-
TEJIbCTBO HOBBIX M PEKOHCTPYKLMS JCHCT-
BYIOILIUX CJIEICTBEHHBIX U30JISITOPOB U TIOPEM,
OTpaHUYEHUE NMPUMEHEHHS] MEpbI MpEeceYeHUs
B BUJIE COJEPKAHMS MOJ CTPAXKEN U COKpallle-
HUE BpPEMEHH HAXOXKACHUSA TOJ CTpaxkeh),
CIOCOOCTBYIOIUX COKPAIICHUIO MEPeToTHe-
HUS CJIEACTBEHHBIX U30JIITOPOB U TIOPEM;

— o0ecreueHre KaXKI0ro 3aKIIOUYEHHOTO
(OTOBIBAIOIIETO HAKA3AHUE WIIM HAXOASAIICTOCS
MoJi CTpa)kei) MHIAMBUIYAIbHOU KPOBATHIO U
YUCTHIMH MOCTEIbHBIMU PUHAIICKHOCTIIMU;

— TPUHSATHE MEP K TOMY, YTOOBI Kamephbl
MMEJU JIOCTYyN K €CTECTBEHHOMY CBETY U CO-
OTBETCTBYIOLIYIO BEHTUJISLIUIO;

— co0JIt0/IeHNe yCTaHOBJICHHON HOPMEBI B 4
KB. M KaMEpHOM TUIONIaJAN Ha KaXKJ10T0 3aKJI0-
YEHHOTO O] CTPaXYy;

— JIOBEJICHUE MUHHUMAJIbHON HOPMBI KUJIOU
IUIOIIAM Ha KaXJOTO OCY>KIEHHOTO K JIMIIIE-
HHIO CBOOOIBI 10 4 KB. M;

— o0ecrieyeHre TMOATAIHOTO Iepexojia Ha
pa3MeIieHre Mo103pEeBACMbIX, OOBUHSIEMBIX U
OCYXKJIEHHBIX B MAaJIOMECTHBIX KaMmepax u
KOMHATax;

— YCTaHOBJICHHUE JKaJlI031 Ha OKHAX B Kame-
pax, TMpeaHa3HAYEHHBIX ISl COJACPIKAHUS
TOJIBKO TE€X MOJ03PEBAEMBbIX H OOBHHSIEMBIX B
COBEPIICHUH MPECTYIUICHUH, KOTOPHIX HE0O0-
XOJIUMO CTPOT'O M30JIMPOBATh OT oOImiecTBa. B

"' Cm.: Poc. ras. 1998. 7 amp.

Braguvp, 2008

Clly4asiX, KOr/ia Mpu3HaHa He0OXO0AUMOCTh yC-
TAaHOBKM ajl03d B TOW WJIM HWHOW Kamepe,
TpeOyeTcsl MpeayCcMOTpPeTh BO3MOKHOCTh CBO-
00IHOTO JIOCTYTa B NMOMEIIEHNE €CTECTBEHHO-
r'O CBETa U CBEKETr0 BO3/TyXa;

— MPHUHATHE Mep MO 00ECNeYeHHUIO TOro,
9TOOBI BHYTPHKAMEPHBIE TyaJleThl ObLTN OTIO-
POKEHBI OT OCHOBHOI'O MTOMEILIEHUS;

— yJIydIlleHUE YCIOBUN coAepx aHHs B MOJ-
pasnenenusx YUC mnomo3peBaeMbIX, 0OBH-
HSIEMBIX U OCY>KJIEHHBIX, CIEAYIOUINX TPaH3H-
TOM K MECTY Ha3HAUYCHHS.

Jluunas cucuena:

— TMPEeAOCTaBICHHE BCEM 3aKIIOYCHHBIM H
OCYJICHHBIM CPEICTB JUYHOI TMTHUEHBI (MBbI-
70, 3yOHas macTa, TyaneTHas Oymara u T. I.) U
YUCTSIIUX CPEACTB JUIsl YOOPKH Kamep B He-
00X0UMOM KOJIMYECTBE.

— MPEeAOCTaBICHHE BO3MOKHOCTH BCEM 3a-
KITFOYEHHBIM-)KEHIIIMHAM TPpUOOpeTaTh TUTHE-
HUYECKHUE CPE/CTBA;

— MPEeAOCTaBICHHE BO3MOKHOCTH BCEM 3a-
KIIFOYEHHBIM 110 KpailiHell Mepe pa3 B HEAEIto
MPUHUMATD JYIII.

O0edxicoa u nocmenvHbie NPUHAONEHCHOCTU!

— obecrieueHue BCEeX 3aKIIOYEHHBIX YHC-
TBIM MOCTENILHBIM OeJbeM;

— CO3/1aHUE YCIOBHUN ISl OJICPIKaHUS 3a-
KJIFOYEHHBIMU CBOEU JIMYHOM OAEKIbl B YHC-
TOM COCTOSIHUU.

Ilumanue 3axnouennuvlx.:

— yJy4lleHue OOECIeYeHUs HCIPABUTEINb-
HBIX YYPEXJICHHH U CJIEJCTBEHHBIX H30JISATO-
POB MPOIYKTaMU MHUTAHHS, B YACTHOCTH, ITy-
TEM Pa3BUTHA COOCTBEHHBIX CENbCKOXO3SICT-
BEHHBIX [TPOU3BOJICTB.

Meouyunckoe obcnyscusanue:

— YBEJIMYECHUE YHCTa CPEJHEr0 MEIUIIHH-
CKOTO TIEpCOHANla BO BCEX HCIPABUTEIbHBIX
YUPEKICHUSAX, a TaKKe MOBbIIEeHHE 3(pdek-
TUBHOCTH cHaOxeHus yupexaenuii YHUC Bce-
MU HEOOXOJMMBIMH MEMKaMEHTaMH;

— TpU PETUCTpPAIlMA BpA4YOM HAITUYUS
TPaBM y 3aKIIOYEHHOTO MTPABUILHOE BHECEHUE
B MEIWIMHCKUI XypHAJT M JIMYHOE JEN0 Ta-
[IUCHTAa MEIUIIMHCKOTO 3aKII0YEHUS O TOM,
KaK MOTJa OBITh IOJIyYeHa BBISBJICHHAS TPaB-
Ma, U COOTBETCTBHE INAapPaMETPOB TPaBMBI 3a-
SIBJICHHSIM, CJICJIAHHBIM 3aKIIOYCHHBIM O TPH-
YMHAX €€ TONyYeHHUs; TEePEeCMOTp CyIIeCT-
BYIOIIIUX TPOLIEIYP MO OOCCIICUCHHIO TIPH pPe-
THCTPALMU BPAauoOM TPaBM COOTBETCTBHUS 3asiB-
JICHUH 3aKIIOYEHHBIX O IJIOXOM OOpalleHHH;



CUCTEeMaTH4YEeCKOE MPEJCTaBIEHNE AAHHBIX 3a-
MUCEl COOTBETCTBYIOLIEMY ITPOKYPOPY;

— BBeZIcHUE B noapazaeneHusix YUC mexmy-
HApOJHBIX CTAHIAPTOB B 00aCTH OOPHOBI C TY-
Oepkyse3oM u obecrieueHne yupexaenuii YUC
MPOTUBOTYOEPKYIIE3HBIMU JIEKapCTBEHHBIMU
npenapaTaMy B IOCTaTOUHBIX KOJTUYECTBAX;

— cOo3JlaHuE HEOOXOUMOTr0 KOJIMYECTBa Jie-
YeOHBIX HCIPABUTEIBHBIX YUPEXKICHUN IS
COJIEpXKaHUs OCYKJICHHBIX, OOJIbHBIX TyOep-
KYyJI€30M;

— pa3paboTka BceoOBemItolIeH 00pa3zoBa-
TeTbHO-MH(POPMAIIMOHHOMN MPOrpamMMbl MO TY-
Oepkyne3y, MpeIHAa3HAUYEHHOW Kak i 3a-
KIIIOYEHHBIX, TaK U A coTpyaHukoB YUC;

— coOmrofieHne BpaueOHOM TaliHBI B OTHO-
mennu BUY-undunmpoBaHHbIX;

— pa3paboTKa MONUTUKU OOpbOBI ¢ HH)EK-
[IUOHHBIMU 3200J1€BaHUsIMH (T€aTUTOM, KOXK-
HBIMH OOJIE3HSIMU U JIpP.) B MECTaX OTOBIBAHUS
HaKa3aHW Ha OCHOBE 0Opa3oBaTelbHO-
UH(GOPMAIMOHHON MporpamMmbl (U OIS TIO-
PEMHOTIO MepCcoHaa, U A7 3aKII0OYEHHBIX );

— obecrnieueHre SKCTPEHHOTO BhIBO3a 3aKITIO-
YEHHBIX, B OTHOILICHUH KOTOPBIX YCTaHOBIICHA MX
HEBMEHSIEMOCTb, B TICUXUATPUYECKUE MEIUIIHH-
CKH€ YUPEXKCHUS, UMEIOIIIE COOTBETCTBYIOIIIEE
00opynoBaHKe U 00Y4EHHBIH TIepCOHA;

— TPOBEJICHUE MEIUITUHCKUX OCMOTPOB 3a-
KITIOYCHHBIX BCEX KaTeropuii, BKIOYas TeX,
KOTOpBIE OTOBIBAIOT TOKM3HEHHOE 3aKII0Ye-
HUE, BHE TMPENEIOB CIBIIMUMOCTH H (eciu
TOJILKO B KOHKPETHOM cCllydae Bpad He 3ampo-
CUT MHOTO) BUJUMOCTH pAaOOTHUKOB OXPAHBI.

Hucyuniuna u nakazanus:

— o0ecrieyeHre B HOYHOE BpeMsl BCeX 3a-
KITIOYCHHBIX, TIOMEHICHHBIX B TUCIUILUIMHAD-
HBIC KaMEPBI, MAaTPallaMU U OJICSITAMH;

— olecrieueHne 3aKIIOUEHHBIX, MOMEIae-
MBIX B AWCIMIUIMHAPHBIE KaMeEpbl, MaTepHha-
JaM| ISl YTESHUSL.

Obwenue ¢ BHEWHUM MUPOM.

— MEPECMOTp TPaBHII, OMPEACISIIONINX I10-
CEIIEHUSI U Pa3TOBOPHI, AJISI TOTO YTOOKI Oblia
CYIIIECTBEHHO pAaCHIMpPEHa BO3MOXKHOCThH dYe-
JIOBEYECKOTO OOMICHUS ISl 3aKIIOYCHHBIX C
MIO’KU3HEHHBIM CPOKOM JIUIIICHUST CBOOOIBI;

— YpaBHHBaHHE TpaB Ha TIOCEIICHHE IS 3a-
KJTFOUCHHBIX, OTOBIBAIONIMX ITOKU3HCHHOE 3a-
KITIOYCHHUE, 3aKITIOYEHHBIX, OTOBIBAIOIINX HaKa-
3aHUS B TIOPbMax, M TEX 3aKIFOYCHHBIX, KOTO-
pBle conmepKaTcs B TOMEMICHUSX KaMEpPHOTO
tuna (ganee: [1IKT) unm equHBIX TOMEIICHUSX

kamepHoro tumna (manee: EIIKT), ¢ cooTtBerct-
BYIOIIMMH IpaBaMU TE€X 3aKIIOYEHHBIX, KOTO-
pbIE COAEPHKATCSI B KOJIOHUSIX OOILEro pexXnuma.

CompyOHuKku  y201068HO-UCNOIHUMENbHOU
cucmembi:

— 3HAYUTENbHOE YBEJIUYEHHUE KOJINYECTBA
IepCOHaja CIEACTBEHHBIX HM30JSATOPOB U HC-
IIPABUTENIBHBIX YUPEKICHHIH;

— 3allpeT Ha HOLICHHE MACOK COTPYIHMKA-
MU OTZENOB CIEUUAIBLHOIO Ha3HaueHus (na-
nee: OCH) B mo0BIX CiTy4asix MpH HUCIIOTHE-
HUM MU CBOUX CIIy’)K€OHBIX 00s13aHHOCTEH];

— YCWUJIEHHE KOHTpOJs 32 OOOCHOBAaHHO-
CTbIO M TNPAaBOMEPHOCTbIO NPUMEHEHHUS CO-
tpyaaukamu OCH ¢usunueckoil cuibl, cnenu-
aJIbHBIX CPEJICTB U OPYIKUS;

— YCOBEpLICHCTBOBAHHE MOPSIKA IOOLIpe-
HUS MIEpCOHANa UCIIPABUTENIBHBIX YUPEXKICHUIH
U CIJICICTBEHHBIX M30JIATOPOB 3a YCTAHOBJICHUE
TMIOJIO’KUTENBHBIX OTHOIIEHUH € OCYKIEHHBIMHU
K TIO)KU3HEHHOMY JIMIIEHHIO CBOOOJIBI U yCHJIE-
HHE TICUX0JI0r0-BOCIIUTATEILHOTO BO3/1CHCTBHS;

— HEJOMYCTUMOCTb CJIOBECHBIX OCKOpOIIe-
HUI 1003pEeBAEMBIX, OOBHHSEMBIX U OCYX-
JICHHBIX M HEOOOCHOBAHHOTO WJIM HEINpaBo-
MEPHOT0 TMPUMEHEHUs (QU3NUECKON CHUIIbI,
CIELUANIBHBIX CPEJICTB U OPY>KUS IEPCOHATIOM
UCTIPAaBUTENBHBIX YUPEKIACHUH U CIICACTBEH-
HBIX U30JIATOPOB;

— HaJa)XUBaHHE KOHCTPYKTUBHBIX U TO3H-
TUBHBIX OTHOIICHUH MEXIy MEpCOHAJIOM U
3aKIIIOYCHHBIMU;

— B XOJ€ NOJTOTOBKU TIOPEMHOIO HEPCO-
HaJla CYIIECTBEHHOE BHHMAaHHUE JIOJKHO OBITH
y/I€JICHO PHOOPETEHUIO U PA3BUTHIO HABBIKOB
obmieHus cpeau nepconana. Ob6pazoBaHue 1o-
JIOKHUTEIBHBIX OTHOIIEHUH C 3aKIIOUYEHHBIMHU
JOJDKHO OBITH MPU3HAHO BAaKHBIM Ui IPO-
(deccuu TIOPEeMHOTO PabOTHHKA; TO OCOOEHHO
BaKHO JUIsl TOTO NEPCOHANA, KOTOPHI MMEET
JIe7I0 C 0COOBIMH KaTETOPUSIMH 3aKIIOYECHHBIX,
HampuMep OTOBIBAIOLIMMH JUIUTENIBHBIE CPO-
KM, a TaK)K€ COJIEP/KALIMMHUCS B CIIEUAIbHBIX
TrIopbMax, kamepax tuna IIKT ninu EINIKT;

— paccMOTpPEHHE BO3MOKHOCTH CKPBITHOTO
HOIICHHUS COTPYJHHKAMH HCIPAaBUTEIBHBIX
yupexIeHUN TyOUHOK (HampuMmep, B aHIJIMH-
CKOM NEHUTEHIMAPHON CHCTEME KOPOTKHUE Jie-
pEBsIHHBIC JTyOWHKH HOCSATCS BO BHYTPEHHEM
KapMaHe (POPMEHHBIX OPIOK);

— mepenada (GyHKIUE MO0 0OECIEYESHHUIO
peXHuMa, OXpaHbl M HaJ30pa B ICUXUATpHUYe-
CKUX OOJbHMIAX (CTalMOHapax) CHelUaIn3H-
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POBAHHOTO THUIIA C UHTEHCUBHBIM HAOJIIOICHU-
eM u3 koMmmereHimun Munrocta Poccun B Be-
nenre Munzapascolnpa3sutusa Poccun.

Omobvisanue HaKA3aHUSA, PEHCUM:

— BO3MOXHOE COKpAalllEeHHE B JACHCTBYIO-
IIEM 3aKOHOJATEIbCTBE CPOKOB IEpeBoJa
OCY)XJCHHBIX, OTOBIBAIOUIMX IOXH3HEHHOE
JUIIEHUE cBOOOJBI, U3 CTPOTUX YCIOBHUH OT-
ObIBaHMsI HaKa3aHUS B OOBIYHBIE YCIOBUS, A U3
OOBIYHBIX YCIIOBUN — Ha OOJIETYCHHEIE.

Tpyo:

— CO3JlaHu€e JOMOJHUTEIbHBIX PabOUUX MECT
JUIS JIML, COJEpXAIUuXCs B HCHPABUTEIBHBIX
YUPEKACHUAX U CIIEACTBEHHBIX U30JIATOpAX;

— pa3BUTHE HOBBIX BHJOB IPOHM3BOJICTBEH-
HOU JIeATEIBHOCTH (B TOM YHCIE 3eMJICACIHS
U JKMBOTHOBO/JICTBA), a TaK)Ke€ 3aHATHE OOJIb-
IIero 4YMcia 3aKIIOYeHHBIX Ha paboTrax 1o
OI1aroyCTpoOMCTBY TEPPUTOPHUI YUPEKACHUNA U
YJIyUIIEHUIO YCIOBUHM COEPIKaHUS;

— MPHUHATHE Mep MO YIyYIIEHHIO TOCTyIa
€CTECTBEHHOI'O CBETa M CBEXKEro BO3/AyXa B
«paboune KaMmepbl», pacloyioKeHHbIE B OJI0-
Kax, IJleé CcoJepXkarcs 3aKIYeHHbIE, OTObI-
BAIOIIME NOXU3HEHHOE 3aKJIIOUCHHE.

Obyuenue:

— pa3paloTka mporpamMm CpeaHero (TOJIHO-
ro) obmero o0pa3oBaHus U MpodeccuoHaNb-
HOW TOATOTOBKM B KaXKIOM MCIIPABUTEIBHOM
YUPEKACHUU U CIEJCTBEHHOM H30JIATOPE;

— NMPUHATHE MEp MO pazHOOOpa3uio KypcoB
oOydeHuss U 00Opa3oBaHUs; MOOUIPEHUIO 3a-
KJIIOUEHHBIX 32 MOCEUICHHE KypcOB O0yuYeHHS
(BILIOTH JIO OTLIATEHI);

— CO3/1aHHE B K)KIOM MCIPABUTEIHHOM Y-
pexneHnn OubIMOTEKH, 00ecrieYeHue BCEM 3a-
KJTIOYEHHBIM TapaHTHUPOBAHHOTO JOCTYIA K Ma-
TepHaiaM /I YTeHHs (KHUTaM, yueOHBIM I0CO-
OusM, kypHamam, razeram). OOHOBIEHUE
KHIDKHBIX (DOHZIOB B UMEIOIIMXCS OMOIHOTEKaX.

Quskynbmypa, cnopm u 0ocya:

— IMPEIOCTaBICHNE BO3MOKHOCTH BCEM 3a-
KJIFOYEHHBIM TPOBOJUTH 3HAYUTEIBHYIO YacTh
THS 32 TIpeJesiaMd CBOUX CITaJbHBIX KOMHAT
(kamep) B 3aHATHUSIX IOJIE3HBIMU BUJAMH JI€S-
TEJIEHOCTH Pa3HOOOPA3HOTO XapaKTepa;

— IPUHATHE MEpP MO Pa3BUTHIO CHOCOOHO-
CTEH 3aKJIFOYEHHBIX B CIIOPTE;

— CO3/IaHUE B HCIPABHUTENBHBIX YUPEKIC-
HUSIX KOMHAT JUIsl pa3BIICUCHHIA;

— WCTIOJIb30BAHUE JIBOPOB YUPEKACHUH TUIs
3aHIATUN (PU3KYIBTYPOH C YUETOM TOT0, YTOOBI
BCE€ 3aKIJIIOYCHHBIC TPU BBIMIOJIHEHUH YIIPaXK-
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HEHUH MMENH peabHyl0 BO3MOYKHOCTh (pU3HU-
YECKOT'0 Pa3BUTHUS;

— I0OpPOBOJIBHOE MIPOBEAECHUE MIPOTYJIOK 3a-
KIIFOUEHHBIX.

Komuter munuctpoB CoBera EBponbl cuun-
TaeT, YTO YCTAHOBJICHHE OOIIMX MPUHIUIIOB B
cepe YrojaoBHO-IIPABOBOW MHOJUTUKH HMEET
OonplIOE 3HAYEHHME [UIA BCEX TOCYIapCTB —
yneHoB CoBeta EBponbl U pekOMeHayeT mpa-
BHUTENBCTBAM TIOCyJapcTB — uineHoB CoBera
EBpornbl y4nThIBaTh UX MPHU COBEPIICHCTBOBA-
HUU CBOETO 3aKOHOAATEILCTBA.

OnHako MEXaHW3M pealu3allid MHOTHX pe-
komeHgauuii EKIII, kotopeie TpeOyroT perie-
HUS Ha 3aKOHOJATEIbHOM YPOBHE WJIM Ha YPOB-
He IIpaButenscrtBa P®, 3a Bce Bpems B3auMo-
nevictBus ¢ EKIII momHOCTBIO HE BbIpaOOTaH.

JUid ncnpaBlieHUs] TaKOTO MOJO0XKeHus Mu-
HucTepcTBO toctuiuu PO npennoxuno Mu-
HUCTEPCTBY HMHOCTpaHHbIX nen P® cospars
MEXBEJJOMCTBEHHYIO pabouylo Tpymiy, Kak
9TO IpenycMoTpeHo YkaszoM IIpesunenra PO
«Bompocbl  MEXBEIOMCTBEHHOM KOMMCCHHU
Poccuiickoit ®epepaunn no pgemnam Coera
EBponb» ot 28 nekabps 1996 r. Ne 1783, ¢
JOTIOJIHUTENBHBIM yPEryJIUPOBAaHUEM BOIIPO-
COB 0€30IIaCHOCTH YJICHOB JIeJIeralii U opra-
Huzanuen BoinonHeHus pekoMmenaauuii EKTIIT
Ha [IPaBUTEJILCTBEHHOM yYpPOBHE.

B nensx xoopauHaImy AEsSTENBHOCTU (efe-
PAJIBHBIX OPraHOB I'OCYAAPCTBEHHOM BIJIACTH I10
BBITIOJIHEHHIO  O0S3aTENBCTB, BBITEKAIOIINX U3
yieHcTBa B CoBere EBporibl Oblia co3nana Mex-
BeloMcTBeHHass komuceust Pocceuiickont @enepa-
i 1o neniam Coseta EBponebl (nanee: MBK). o
aroraM Kaxgoro Bmsura jgeneraims EKIIII
npencrasiser [IpaBurensctBy P® moapoOHbIit
JIOKJIaJl C IIEPEYHEM BBIABICHHBIX HAapyLICHUM
IIPaB YEJIOBEKAa U PEKOMEHAALMSAMU 110 UX YCT-
PAHEHHUIO U HEJIOIYILEHUIO B TAJIbHEHUIIIEM.

Bo wucnonnenne pexomenmanmii EKIIII
pa3paboTaH M OCYLIECTBJICH PsiJi yIpaBieHYEe-
CKHMX PELICHHUH II0 COBEPUICHCTBOBAHHIO €S-
tenbHOCTH YUC.

Tak, B cBs3u ¢ Tem, uto EKIIIT obGpatwn
BHUMAaHHE Ha JEMOHCTPAaTHUBHO-OTKPBITOE HO-
menue cotpyaHukaMu YYC pe3rHOBBIX Majiok
U MX 4acToe€ NPUMEHEHHE, 3aMECTUTENIb MUHU-
crpa roctuuuu PO (B Hacrosiiee Bpems — Iu-
pexrop ®CHH Poccun) 0. U. Kanuuun uznan
ykazanust ot 25 HosOpst 2002 1. Ne 18/6/2-621t n

' Cm.: Poc. ras. 1997. 9 sus.



ot 6 nekabps 2002 . Ne 18/5/4-145 o mopsiake
HOULIEHUS CleHUaIbHBIX cpeacTB. C 3Toro Bpe-
MEHHM IIOCTOSIHHOE€ HOLIEHHE CIELCPEACTBa
«TaJIKa PE3MHOBAS» Pa3peIIacTCs COTPYIHUKAM
JIeXypHbIX cMeH yupexaennid YUC Tonbko npu
BBINTOJTHEHUH CITY>KEOHBIX 0OSI3aHHOCTEH B 3aIT-
paeMbIX TMOMEIIEHUX IITpapHOro H3O0JISATOPA,
IIKT, EIIKT, a Takxe Ha 0cOOOM W TIOPEMHOM
pexkume (IIpU 3TOM MaJIKa PEe3HHOBas JTOJDKHA
HAXOJIUTBECSl B 3aUEXJICHHOM COCTOSIHMM B CIIE-
[IUAJIBHBIX KPEIUICHUAX Ha MOSCHBIX PEMHSX), a
TaKke B Clyyae OCJIOKHEHHS OMEpaTHBHOM 00-
CTAaHOBKU B YUPEXJICHUU MO PEUICHUI0 HAaYajlb-
HUKa YUYPEXKICHUS C MOCIEIYIOIINUM JIO0KIaI0M
HayaJIbHUKY TeppuTopuaiibHoro oprasa Y UC.

[TocKONBKY €CTECTBEHHOE OCBELICHUE U CBE-
KU BO3IYX SIBIISIFOTCS OCHOBHBIMU 3JIEMEHTaMHU
JKU3HHM, HAa KOTOpbIE MMEET MpaBo J000H 3a-
KJIIOYEHHBIM, TO OTCYTCTBHE 3THUX 3JIEMEHTOB
co3faer ONaronpusTHbIC YCIOBHS IJISI PacIpo-
cTpaHeHUs] HHPEKIIMOHHBIX 3a00JIeBaHuil, B Ya-
CTHOCTH TyOepKyje3a. YuuTbiBasi MHEHHUE
EKIIII, B mensix ycTpaHeHUs] TEXHUYECKHX Or-
paHMYEHU Ha MOCTYIUIEHHME B KaMepbl BCEX
CIeACTBeHHbIX u30isTOopoB  YUC Muntocta
Poccun ecTecTBEHHOr0 OCBELIEHUSI U CBEKETO
BO3/yXa 3aMECTUTENIh MHUHUCTpa toctuiu PO
0. . KanuauH u3nan ykazaHue ot 25 Hosi0pst
2002 1. Ne 18/6/2-617T 0 cHATHM C OKOH Kamep
BCEX BUJIOB JKAIIO3U U YCTAaHOBJIEHHWU BMECTO
HHUX OTCEKAIOLIUX PELIETOK.

B nensix ycusienus mep 1o BBITIOJIHEHUIO Cca-
HUTAPHO-3MUJEMHOIOIMYECKOTO  Haja30pa Ha
oobektax YUC pykoBoauTensM moppaszese-
Huii YUC HampaBieHO COOTBETCTBYIOLIEE yKa-
3anue Munrocta Poccun ot 2 mexabpst 2002 r.
Ne 18/11296-10k. [Ipu 3TOM PYKOBOACTBO TEp-
puropuansHbix opranoB YUC npounpopmupo-
BaHO (ot 1 mromst 2002 1. Ne 18/29-266) o npu-
MEHEHMH Mep aJMUHHCTPATUBHOTO BO3ACUCT-
BUSI 32 HAPYIICHUE 3aKOHO/IaTeNILCTBA B 001aCTH
o0ecreyeHust CaHUTapHO-3MUAEMHOIOTMIECKO-
ro 0Jaronoay4us HaceleHUs B COOTBETCTBUU C
tpedoBanusimMu Komekca Poccuiickoit denepa-
A 00 aIMHHUCTPATUBHBIX MPABOHAPYIICHHUSIX
ot 30 mexabpst 2001 r. Ne 195-®3',

[ToBpIllIECHHOE BHUMaHUE TOCYJapcTBa K
cobmonennto mpaB yenoseka B YUC crano
IPOSIBIISITHCS B CBSA3M € pUHATHEM 3aKkoHa PD
«O0 yupexxaeHusX U OpraHax, UCTIOTHSIOIINX
YTOJIOBHbIE HaKa3aHWs B BUJE JIUIICHUS CBO-

' Cm.: Poc. ras. 2001. 31 zex.

00/b1», KOTOPHIM YCTaHOBJIEH MEXaHHU3M pea-
JU3alMM  Takoro IpaBa OCYXKJICHHBIX, Kak
mpaBo Ha TpyA. Kpome Toro, BnepBble Ha 3a-
KOHOJIaTEIbHOM YPOBHE OBLIM PEerjaaMeHTHPO-
BaHBl MHOTHE TpaBa U 00SI3aHHOCTH PaOOTHH-
koB YUC. ®enepanbHbiM 3akoHOM «O conep-
KaHUM TOJI CTpa)keil MoJ03peBaeMbIX U 0OBH-
HAEMBIX B COBEPIICHWH MNPECTYIUIEHUI» OT
15 uroist 1995 r. Ne 103-®D3 OpuIn OCTATOYHO
LIIMPOKO MPOAECKIAPUPOBAHBI IIpaBa IMOA03pe-
BaE€MbIX U OOBUHSEMBIX, HO MEXaHU3Ma HUX CO-
ONto/IeHUs 3aKOH He npez[yCManI/IBaJI2 .

B teuenune 2005 r. ¢ yuacruem @CHH Poc-
cur ObUTH pa3paboTaHbl U IPUHATHI 7 (henepaib-
HBIX 3aKOHOB, 5 TIOCTaHOBJICHUH U 3 pacropsike-
Hus [IpaBurensctBa P®, HampaBieHHbIE HA CO-
BeplueHcTBOBaHUe jestenbHocTh YUC u co-
OMrO/ICHNS TIPaB YeTIOBEKa B MECTaX 3aKJIFOUCHUSI.
CoBMmecTHO ¢ ¢enepaabHBIMU OpraHaMy HCTION-
HUTENFHOM BIACTH MpoBeeHa paboTta Mo conpo-
BOXK/ICHHUIO M J10paboTKe 13 3aKOHOMPOEKTOB, B
TOM YucIe eaepatbHbIX 3aKOHOB: «O0 obIIecT-
BEHHOM KOHTpOJIe 3a oOecrieueHrneM MpaB yemno-
BEKa B MECTaX MPHUHYAUTEIBHOIO COACPKAHUS 1
O COJCUCTBUM OOIIECTBEHHBIX OOBEAMHEHHI MX
nesTeabHOCTY, «O0 OKa3aHWU COLMABHOM TO-
MOIIH JIUIaM, OCBOOOMBIIIUMCS U3 MECT JIMIIIe-
HUSL cBOOOIBD, «O MPaBOOXPAHUTEIHHON CITyXK-
6e Poccuiickoii denepauymy», «O BBeICHHU B
JIeHiCTBUE TIOJ0KEHUN YT0JI0BHOTO Kojaekca Poc-
cuiickor denepaivi U Y roJIOBHO-UCIIOIHUTENb-
HOro kojekca Poccuiickoit denepanyu 0 Haka-
3aHUH B BUJIE OTPAaHUYEHHUS CBOOO/IbI 1 BHECEHUU
W3MEHEHUI B 3aKOHOJATENIbHbIE aKThl Poccuii-
ckori denepanmm», «O BHECEHUM W3MEHEHUH B
3aKoHONaTeNbHble akThl Poccuiickon denepa-
LIMH, CBSI3aHHBIX C MCKJIIOUEHUEM IIOJIOKEHUH O
HAKA3aHUH B BUJIC APECTay .

B nensix coBepIiIeHCTBOBaHMS IpaBO3aILUT-
HOM JEATENBHOCTU IO PELICHUI0O MUHUCTpA FOC-
i PO 11 koopavHaIMM  yCWIMM - BCEX
cmyx0 YHWC 1o BBITONHEHUIO OO0S3aTENBbCTB,
B3ATHIX Ha ce0s rocyaapctBoM, B YUC co3znana
BEPTHUKAJIb YIPABJICHUS IIPOLIECCOM 00ECIIEUEHHS
IpaB ¥ 3aKOHHBIX UHTEPECOB JIMLI, COJEPKaIINX-
Csl B MCHPABUTEBbHBIX YUPEKICHUSX, CIEICT-
BEHHBIX M30JITOpaxX, a TAK)KE BCEX COTPYIHUKOB
1 BOJIbHOHaeMHBIX paboTHHKOB YIC.

> Cm.: C3 PD. 1995. Ne 29. Cr. 2759.

3 Ytorn paboThl YUPEXKICHHI  OPraHOB YrOJNOBHO-
HCTIOJIHUTENBHOM cucTembl 3a 2005 roxa: Pacnopsukenne
®CHH Poccunm ot 25 amp. 2006 1. Ne 72p.
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[Tpukazom ®CHUH Poccun ot 1 utonst 2005 T.
Neo 398 ytBepkaeHsl TumoBast JOJDKHOCTHASI HH-
CTPYKLIMSI TIOMOIIHUKY Ha4yaJdbHUKA TEPPUTOPH-
AITLHOTO OpraHa Mo COOJIO/ICHUIO TIPaB YeTIOBEKa
B YUC DenepanbHOi CiTy>KObl UCIIONHEHUs Ha-
kazanui u [lomoxkeHue 00 oTaene mo coOsrone-
HUIO TipaB yenoBeka B YUC opraHuzaioHHO-
uHcnekropckoro ynpasnenuss @CHUH Poccun.

CrnemyeTr OTMETUTH TOT (aKT, YTO B BOIPOCAX
OpraHM3alii BEJIOMCTBEHHOTO KOHTPOIS MpPO-
CIIeKUBAIOTCSI HEKOTOPBIE DJIEMEHTHI JTyOnupo-
BaHMS U UMEIOTCS OT/IeNIbHBIE MPOOJIeMBbl Opra-
HU3AIMOHHOTO XapakTepa, Kacarolecs KOoop-
JUHALUKU JEATENBHOCTH MoApasencHnii MuH-
tocta Poccun mpu HUCTIONTHEHUH MEX]TyHAPOI-
HBIX 00s13aTenbCTB Poccuiickoit eneparyu 1mo
3alllUTe MpaB U 3aKOHHBIX MHTEPECOB IpakIaH
Poccuiickoit denepanmu, a TaKkKe Mpu B3aUMO-
neiicrBur Munrocra Poccuu ¢ apyrumu mpaso-
OXPaHUTENEHBIMU OpraHaMH B cepe KOHTPOJIS
3a IeATeTbHOCTHIO MECT JIMILIEHUSI CBOOOIBL.

Yame Bcero BCTpedaroTCs HapyIIECHUS Ta-
KUX TpaB M 3aKOHHBIX WHTEPECOB JIHII, JIH-
HIEHHBIX CBOOOILI, KaK:

— MpaBo Ha JUYHYIO 0€30MaCHOCTb;

— MpaBO Ha BEXKJIMBOE OOpaIeHHE CO CTO-
POHBI TIepCOHANla UCIPABUTEIBHBIX YUpEKIe-
HUH U CJIEICTBEHHBIX U30JIATOPOB;

— MpaBO Ha OXPaHy 370POBbS, B TOM UHCIE
OecrutaTHOE U KBATM(PUITUPOBAHHOE JICUCHUE;

— MpaBO HA MHUTAHHWE, AOCTATOYHOE MJIs
MOJIICP>KAHUS 37J0POBBS U CUJ;

— MpaBO TMOJB30BAaHUS HHIWBUIYAIbHBIM
CHaJbHBIM MECTOM (OTICIHHOM KPOBATHIO) B
TEYEHHUE BOCbMU YAaCOB B HOYHOE BpEM,

— MpaBO TOJYYEHUS OT AJAMHHHUCTPALHUU
MOCTEJIbHBIX ~ MPUHAJIEKHOCTEH  (MaTpac,
0JIesAJ10, TIOTyIIIKa, HABOJIOYKA, POCTHIHS);

— MpaBO NOJY4YEHUS OT aAMHUHHCTPAINH
MOCY/IbI ¥ CTOJIOBBIX MPUOOPOB (MHUCKH, KPYK-
KH, JIOKKH);

— MpPaBO HA CAHUTAPHYIO HOPMY >KUJIOU
TUTOIIA/IN;

— TpaBO Ha HEOOXOIUMBIE CaHUTAPHO-
TUTHEHUYECKUE YCIOBUS COIEPIKAHMUS;

— MpaBO Ha TPy U CIPaBEIJIMBOE BO3HA-
TPpaKJICHUE 32 €T0 Pe3yJIbTaThl;

— IIPaBO HA MOTY4YEHUE CPEAHETO (IIOJHOTO)
o0miero o0pa3oBaHus;

— MpaBo 00KaJIOBaHMS JTHOOBIC HAPYIICHUS
IIPaB U 3aKOHHBIX HHTEPECOB.

B menom ke, paccmarpuBas KOJTMYECTBO 00-
paIleHUI OCYKICHHBIX, Mbl BUIUM, YTO Haubo-
Jiee 4acTo OCY>KIECHHbIE 00paIlatoTCcs MO BOMPO-
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CaM, CBSI3aHHBIM C HENPaBOMEPHBIM BOABOPCHU-
eM B ITpaHON U TUCIUIUTHHAPHBINA H30JIATOPBI,
nepeozioM B IIKT, EIIKT, crporumu ycnoBus-
MH OTOBIBaHUSI HAKA3aHHI, YTO, HA HAIl B3IJL,
CBSI3aHO C BIMSHHEM Ha OCHOBHYIO MACCy OCYX-
JICHHBIX JIUZIEPOB YTOJIOBHOW Cpelbl. YTOJIOBHBIC
aBTOPUTETHI IMBITAIOTCSI BHYIIUTH JIPYTUM OCYK-
JICHHBIM, YTO TOJBKO OHHM SIBIISIIOTCA Hedop-
MaJIbHBIMH JIJEpaMH, OepyT Ha ceOsi poib ap-
OUTPOB B pEIICHUH PA3IUYHBIX KOH(IHMKTOB,
NPEIIPUHYMAIOT TONBITKA BMELIATENbCTBA B
JEATEIHOCTh aJIMUHHUCTPALMU HCIIPABUTEIIBHBIX
YUPEKICHUI ITyTeM MPOJBIKEHNS HA JOJDKHOCTU
XO3SHCTBEHHOTO CEKTOpa (THEBAIILHBIX, OpHIa/Ii-
POB U Jip.) CBOMX Jifofiel. B cBsi3u ¢ 3Tm Habro-
JIaeTCsl TEHIACHIMS K CKPBITOMY COIPOTHBIICHUIO
aIMAHHCTPALMN HCIIPABUTEIIBHBIX YUPEKICHUN,
NPOSIBIIIIONIAACS B HEHUCIIOJIHEHUH PEXUMHBIX
TpeOOBaHMI, UTHOPUPOBAHUN MEPOIPUSTHI BOC-
MIUTATEJIBHOTO XapakTepa (MacCoBbIe OTKA3bl OT
paboThl, MpUeMa MW, WICHOBPEIUTEIBCTBO).
Bo n3bexxanue 3Toro Hy>KHO COBEPILIEHCTBOBAaTh
YIPaBJE€HUE BOCIUTATEIbHBIM IPOLIECCOM (Ha-
IpUMep, NPUMEHEHWE METOJ0B  IICHXOJIOro-
MIEJArOTMYECKOTr0 BO3/IEHUCTBUSI, OKa3aHUE pPa3HO-
CTOPOHHEH COLMAILHOM TMOMOIIH), 00ecrieueHre
KOHTpOJIs 32 pabOTOM CaMONEATENbHBIX OpraHu-
3aI|id, HeJOMyIIeHHe OSCKOHTPOJIBHOW Tiepea-
Yl UM BJIACTHBIX mNojaHoMounid. Kpome Toro,
OCY)KICHHBbIE OOpaIaroTCsi MO BOIPOCaM, CBS-
3aHHBIM C HEOKAa3aHMEM MEIUIMHCKON MOMOIIIY,
a IMEHHO C HENPEIOCTABICHUEM MEIUKAMEHTOB.
O10T (pakT 00yCIOBIMBACTCS HEAOPUHAHCHUPO-
BaHUEM YUYPEKICHUNA U OPraHOB, UCTIOMHAIOMIMX
HaKa3aHWs B BUJIE JIMIIIEHUSI CBOOOIBI.

NmeroTcst mpeTeHs3un K OCYILECTBIEHUIO Me-
JULUHCKOMN IeSTeNbHOCTH B yupexaeHusx Y UC.
B Hacrosiiiee Bpemsi MHOTHE CIIEICTBEHHBIE U30-
JSITOPBl M MCTIPABUTEIIbHBIC YUYPEKACHUSA B Ha-
pymienne TpeboBaHui DeneparsbHOrO 3aKoHA
«O NMUEH3UPOBAHUM OTIEIBbHBIX BHUJIOB €S-
TenmpHOCTH» OT 8 aBrycra 2001r. Ne 128-D3',
nocranosieHuit [IpasurenscrBa PO «O6 opra-
HU3ALMK JIMLIEH3UPOBAHUS OTAEJIBHBIX BHUJIOB
JesTebHOCTI OT 26 stuBapst 2006 r. No 452, «0O0
yrBepkIeHnN [lonokeHust o JIMIEH3UPOBaHUU
MEULIMHCKOM JIeSITEeIbHOCTY OT 22  sHBaps
2007 r. Ne 30° 1 mprikasa MHH3IpaBCOLPA3BUTHS
Poccun «O06 yTBepKIeHUN TIOpsiiKa OpraHu3a-
U paboT (YCITyT), BBIOIHAEMBIX TIPH OCYIIIe-

' Cm.: Poc. ras. 2001. 10 asr.
2 Cm.: Tam xe. 2006. 17 desp.
3 Cm.: Tam xe. 2007. 31 sus.



CTBJICHUH JIOBpa4Y€OHOM, aMOY1aTOPHO-TTOITMKIIU-
HUYECKOM CKOPOM M CKOPOH CIEHUaTM3UPOBaH-
HOM (CaHUTapHO-aBUALIMOHHOM), BBICOKOTEXHO-
JIOTUYHOM, CaHATOPHO-KYPOPTHOM MEIULIMHCKON
romorIm» oT 10 mas 2007 r. Ne 323! ne umeror
npaBa OCYIIECTBIATh MEJULIMHCKYIO JIesTelb-
HOCTh Ha 3aKOHHBIX OCHOBAHUSIX.

[pyroit cepbe3HOl MpobIEMOIl ocTaeTcs
o0ecrieyeHrue TPYHOBOM 3aHATOCTH OCYXKJCH-
HbIX. boree 90 ThIC. U3 HUX — a 3TO KaXKMABIHA
BOCBMOW — HE 00ecrmedYeHbl TPYJIOM WM pado-
TAIOT HEMOJIHYI0 pabouyto Hexemo. Tak, 349
YeJOBeK He padoTaiy W3-3a OTCYTCTBHS OXpa-
Hbl. He nmest 3apaboTka, OHM (aKTHUECKU JIH-
[IEHBl BO3MOXKHOCTH TIPHOOpPETaTh B MeECTax
JMIIEHUs] CBOOOIBI MPOAYKTHI MUTAHUS U TIPEI-
METHI IEPBOM HEOOXOAMMOCTH, BBIMHUCHIBATH Ta-
3eThl M KypHaJbl, BECTH TeJe)OHHbIE IMEpero-
BOPBI C POJHBIMUA W OJIM3KUMH, TOTYYaTh JO-
MOJTHUTEIbHBIE METUIIMHCKHUE YCITYTH U T. [I.

TeM He MeHee HaMe4aroTCsl MOJIOKUTENIBHbIE
TEHJICHIIMY B 00JacTH 00pa3oBaHus ¥ MPohIoa-
TOTOBKH JIULY, JIMIIIEHHBIX ¢BOOOIbI. COBMECTHO C
OopraHamu yIipaBJIeHHUs1 00pa30BaHus 00ECTIEYEHO
(YHKLIMOHMpPOBaHNE BEUEPHHUX (CMEHHBIX) 00pa-
30BaTENbHBIX IIKOJI, Y4eOHO-KOHCYJIBTATHBHBIX
nyHKTOB. B 2005 r. MOMOJHUTENBHO OTKPBITHI
6 y4eOHO-KOHCYJIBTATHBHBIX IMYHKTOB NPHU y4Y-
pexnermsix ['YOCUH, YOCUH Pocenn®.

Ha coBpemeHHOM 3Tane BakHOM MNpoOiemMoit
ocraeTcs mpobyiema 00ecTieyeHHs TIpaB M 3aKOH-
HBIX MHTEPECOB TMEPCOHANA YUPESKICHUM U TOJI-
pazaenennii ®CHUH Poccun. Jluna, Hecymme Ta-
KOT'0 pojia CiTy»O0y, BBIMOIHSIOT KOHCTUTYLIMOHHO
3HaUMMbIe (DYHKIH, 9eM OOYCIIOBIMBAIOTCS HX
MPaBOBOM CTATyc, a TAKKE COJIEPXKaHUE U Xapak-
Tep 00sI3aHHOCTEH rOCyAapCTBa IO OTHOLIEHUIO K
HUM. MHPOBOI1 OIIBIT MOKA3bIBAET, UTO TPAKIAHE,
BBINIOJTHSIOIINE HE CaMyl0 MPUBJIEKATENbHYO, HO
OYEHb BOXXHYIO (DYHKIIMIO TOCyAapcTBa 1o 0opboe
C TPECTYIHOCTBIO, HYXKIAIOTCS B IOBBIILIEHHOM
BHUMaHUH TOCYJapCTBa K OOECTICYCHHIO HX 3a-
KOHHBIX HMHTepecoB. OIHAKO Ha TPAKTUKE STy
00s13aHHOCTb TOCYIAPCTBO HE BCET/IA BHITOHSIET.

B otHomenun corpyaaukoB YUC nHaunbo-
Jiee 4yacTO HapylLIaroTcsl TpeOOBaHUs 3aKOHA O
COOJIIOZICHNH yCTAHOBJICHHOTO TIOPSAKA TIPO-
xoxaeHust ciyx0b1 B YUC u yBOJIBHEHHS CO
ciyx0b1, obecrneueHuto cotpynHukoB YHC
YKUJIOH TUTOIAJIBI0O B TEUEHUE TPEX JIET U JIp.

' Cm.: Poc. ras. 2007. 20 urons.
2 Cm.: Yrtoru pabotsl YUpPESKICHUN U OpPraHoB yro-
JIOBHO-HMCITOJIHUTENIBHON cucTeMsl 32 2005 rox.

Takum o0pa3oM, mpeacTaBiseTCs LEIECco-
00pa3HbIM pa3BHTHE CIIEAYIONUX HaIpaBie-
Huii B nesrensHocTy YU C Poccun.

Bo-niepBbIX, U3MEHUTH YCIOBHSI OTOBIBAHUS
HaKa3aHWs M COJEP>KaHUSl B MCIPABUTEIbHBIX
YUpEXKIECHUSAX B COOTBETCTBUU C MEXAyHa-
polHbIMH TpeOoBaHUsIMHU. B 3TOl cBsiz3u oco-
0oc BHHMaHHUE CIEAyeT YACIHTh Mpodieme
cogepxkanuss BUY-unpunmpoBaHHbIX, 00Jb-
HBIX TYOEpKYJe30M U OCYXKACHHBIX C MCHUXH-
YECKUMU OTKIIOHEHUSMHU.

Bo-BTOpBIX, OCHOBOI BOCTIMTATEIHLHON pabo-
ThI C JIMLAMHU, OCYX/IEHHBIMH K JIMILIEHUIO CBO-
00/1b1, JOJDKEH CTaTh MHIUBHIYTBHBINA TIOAXO/.
B kaxxaoMm 3aKiIOYeHHOM COTPYIHUK 00s3aH
BUJETh YelOBeKa. Takoe OTHOIICHHE JIOJHKHO
OBITh HOPMOW OOIIEHMSI JIJIsi BCErO TEepCOHaa
cUCTeMbl. B 3TOH cBA3M M3y4yeHHE JIMYHOCTH
OCY>KI€HHOT'0 IIPEJICTABIISAETCS aKTyaJIbHBIM.

B-Tpetbux, paboTath ¢ JUYHOCTHIO OCYXK-
JCHHOTO HAJ0 HE CTOJbKO (OpManibHO — BO
UCTIOJTHEHUE HaKa3aHWs, CKOJbKO Hedop-
MajbHO, KaK ¢ OyIyIIUM IOJHOIICHHBIM YJie-
HOM oOmecTBa. B 370l cBsizu 1enecoobpa3Ho
pa3BUBaTh COLHMAIBHYIO paboOTy B THpolecce
HaKa3aHus W JaJbHEWIIEH pecouuann3alun
nociie OTOBIBaHMS HaKa3aHUSI.

B-ueTBepThIX, pa3BUBaTh CUCTEMY IpHMe-
HEHHUS HaKa3aHUW 0e3 U30JISLMH OT OOIIecTBa,
T. €. QIBTEPHATHUBHBIX JHUIICHUIO CBOOOIBI B
BUJIC MCIIPABUTENBHBIX Pa0bOT, 00sS3aTENbHBIX
pabort, mrpados.

B-naThIX, OCYIIECTBIISTH KAUECTBEHHO HOBBIM
MOAXO K KaJJpOBOMY 00€CHEYEHHIO EHUTEeHIH-
apHOI CHUCTEMBI. JTO TeM 0o0Jiee BKHO, TIOCKOJTb-
Ky HENOCPEICTBEHHAs pealn3alysl NPHHIMIIOB
YTOJIOBHO-UCTIONTHUTEIIBHON TIOJIMTHKH, pa3pado-
TaHHBIX Ha 3aKOHOJATETILHOM YPOBHE, 3aMbIKaeT-
Csl Ha MIEPCOHAJIC MEHUTEHIIMAPHBIX YUPEKICHHUN.
B ycnoBusix pedopmupoBaHHs OTEUECTBEHHOM
YUC ycnoxxHWIMCh 33a4u, CTOSIIUE IMepe ee
corpyrHukamu. OcoOyro aKTyaJbHOCTh IPHOO-
peTaeT 3a7a4a MOBBIIICHHS YPOBHS TPKIAHCKON
OTBETCTBEHHOCTH COTpyaHuKOB YUC.

bubauorpaguyeckunii Cnucoxk

1. O patudukanuu KoHBeHIMU O 3ammre
IpaB 4YelloBeKa U OCHOBHBIX CBOOOJA U MPOTO-
KOJOB K Hel : ¢enep. 3akoH ot 30 MmapTa
1998 r. Ne 54-®3 // Poc. ra3. — 1998. — 7 amp.

2. O coaepkaHUU TMOJ CTPAXKEH MOJ03pe-
BAa€MbIX M OOBHMHSEMBIX B COBEpPIIEHUU IIpe-
cTyruieHuil : penep. 3akon ot 15 urons 1995 r.
Ne 103-d3 // C3 PO. — 1995. — Ne 29. — Cr. 2759.
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A. b. Enusapos,

HAYanbHUK Kageopuvl 20Cy0apcmeeHHo-
NPAso6uIX OUCYUNIUH U 2PANCOAHCKO20 NPABa
Hsanoscxoeco ¢punuana BIOU ®CHUH Poccuu
KaHOUuOam 1opuouyecKux Hayx

JI. E. llleTHes,

npenooasameib Kageopwl y20108HO-NPABOBHIX
U CReyuanbHblX OUCYUNTIUH

Hsanosckoeco ¢punuana BIOU ®CHUH Poccuu

IIPOBJIEMBI IIPABOBOI'O PET'YIIMPOBAHMSA
PO3BICKA M IIPUBOJIA JINILI, IOOKOHTPOJIbHBIX
YI'OJIOBHO-UCIIOJTHUTEJIbHBIM MHCIEKIIUAM
$CHH Poccun

JlesTensHOCTh TI0 OCYIIECTBICHUIO KOHTPOJIb-
HBIX (YHKUUI  yroJI0BHO-MCHOIHUTELHBIMU
uHcnekmusamu  (nanee: YUM) ®CUH Poccun
OCHOBBIBAETCSI HA KOMILJIEKCE 3aKOHOB M IM0J13a-
KOHHBIX HOPMAaTHBHBIX IIPaBOBBIX aKTOB PO,
cpemu Hux: YK P®, VUK PO, npuka3 Muntoc-
ta Poccun «O6 yTtBepxkaennu MHCTpykimu o
MOPSIIKE UCTIONIHEHUSI HaKa3aHUH U Mep yro-
JIOBHO-TIPABOBOTO XapakTepa 0e3 M30JIHU OT
o6uectBay ot 12 ampest 2005 r. Ne 38" u gp.

Cratbs 44 YK P® 3akperuiser cneayronme
OCHOBHBIE BH/IbI HaKa3aHH, HE CBSI3aHHBIE C
M30JISIIIMeN OT 001IecTBa (BBEICHHBIE B JICHCT-
BHE HA CETOAHSAIIHUI JCHB): MmTpad; IUIIeHNE
npaBa 3aHUMATh OIPENEICHHBIC JIOJDKHOCTH
WIN 3aHUMATbCs OIPENETICHHONW JesTelIbHO-
CTBhIO; IMIICHHE CHENHUaTbHOTO0, BOUHCKOTO
WM TIOYETHOTO 3BaHUS, KIIACCHOTO YHHA U TO-
CyIapCTBEHHBIX Harpai; 00s3aTesbHbIE pado-
TBI; HMCIPABUTEIbHBIE PAaOOTHI, OTpaHUYCHUE
110 BOCHHOM CITy’k0€; OrpaHMYEHHE CBOOO/IBI.

Mepamu yrojioBHO-TIPABOBOTO XapakTepa,
HECMOTpPS Ha OTCYTCTBUE UX MPSMOT0 HOpMa-
TUBHOTO 3aKpEeIJICHUs, TPUHATO CUUTATh YyC-
noBHoe ocyxaeHue (ct. 73 YK P®) u otcpou-
Ky OTOBIBaHHWSI HaKa3aHWs OEPEeMEHHBIM >KEH-
[IMHAM ¥ KXEHIIUHAM, UMEIOIUM MaJIOJIETHUX
neteit (ct. 82 YK PO).

B pamkax Hacrosimiel CTaTbH MBI OCTaHO-
BHMCS JIMILIb HA T€X BUJAX HaKa3aHUI U Mepax
YTOJIOBHO-TIPABOBOTO XapaKTepa, KOTOphIE UC-
MIOJIHSKOTCSL M KOHTpoampyrorcs Y NN.

B cootBercTBuu ¢ Hopmamu YUK PO YUN
OCYIIECTBIISIIOT KOHTPOJIb 33 CIEAYIOIIMMHU
KaTeropusIMU JIML, OCYXJCHHBIX: K o00s3a-
TeIbHBIM paboTaMm (4. 3 cT. 25), K JUIIECHUIO
npaBa 3aHUMATh OIPENEICHHBIC JIOJDKHOCTH

' Cm.: Poc. ras. 2005. 11 mas.

Braguvp, 2008

WIK 3aHUMATbCsl OIpeNeJIeHHON JesITeNbHO-
cThio (4. 3 cT1. 33), K UCIpaBUTEIBHBIM pado-
Tam (4.3 ct.40), a Takxke 3a TEeMH, K KOMY
MPUMEHEHBI MEpPHI YTOJIOBHO-TIPABOBOTO Xa-
pakTepa: OepeMeHHbIE >KCHIIMHBI U >KCHIIU-
HBI, UIMEIOIINE MAaJIOJIETHUX JAETeH, C OTCPOU-
KOW oTObIBaHHs HakazaHus (4. 7 cT.177) m
yCIO0BHO-OCYXIeHHbIe (4. 1 cT. 187).

[Ipu ocyrmecTBIEHUN KOHTPOJIS 32 JTUIAMH,
OCYXJICHHBIMH K O0OsI3aTEIbHBIM M HCIPABH-
TEIbHBIM paboTaM, BO3HHMKAIOT CIEAYIOLIUE
poOJIEMBI.

Ha ocnoBannu nonoxenuit YUK P® mpe-
TYCMOTPEHA 603MOMCHOCHb 00bAGIEHUA 8 PO-
3bICK ITTUI], 3]I0CTHO YKJIOHSIFOIIUXCS OT OTOBI-
BaHUs HaKa3aHUs B BHUJIE 00s3aTeNbHBIX padoT,
MECTOHAXOKJCHUE KOTOPBIX HEU3BECTHO (4. 2
cT. 30), U JUI, OCYXICHHBIX K HCIPABUTEIb-
HbIM pabOTaM, HO CKPBIBIIMXCA C MeCTa XKH-
TEIbCTBA, MECTOHAXOXKJIEHUE KOTOPBIX HEU3-
BECTHO (4. 4 cT. 46). 3aKOH 3aKpeIuIsIeT UMEHHO
603M0XcHOCMDb OOBSBICHUS B PO3BICK, a cama
npoleypa 0ObsABICHHUS B PO3BICK U MEXAHU3M
pPO3BICKA TaKWX KAaTETOPHI OCYXJICHHBIX 3aKO-
HOJIaTENbHO HE 3aKPETICHBI.

B BeOMCTBEHHBIX IpHKa3ax, periaMeHTH-
PYIOIIHUX OCHOBAHUS U MPOLEAYPY OCYIIECTB-
JICHUS] PO3bICKA PA3IUYHBIX KaTeropuil JIHIl,
OJIHUM U3 OCHOBAHUU MPOBEIEHUS PO3BICKHBIX
MEPOTIPUSITHI SBISAETCS TOCTAHOBJICHHE «O
pO3bICKE» OpraHa JO3HaHus, CIeJoBaTeNs
MIPOKYpaTyphl WIH Cya.

I'naBa 47 YIIK PO, pernamenTupyomas mo-
PSIOK MPOIIECCYaTbHOTO MPOU3BOJICTBA TIO pac-
CMOTPEHMIO M Pa3pelICHUI0 BOIPOCOB, CBSA3aH-
HBIX C UCTIIOJHEHUEM IMIPUTOBOPA, HE 3aKPEILISeT
3a Cy/IoM OOBSIBIICHHE B PO3BICK OCY)KICHHBIX,
YKIJIOHSIIOLIUXCSI OT OTOBIBAHUS HAKAa3aHUS B BU-
1ie 00s13aTeIbHBIX W UCTIPABUTEIIHHBIX Pa0oT.

Cotpynnuku YHWUU craryca oprana Jo3HaHUS
He umeroT (ctT. 40 YIIK P®) u, cienoparenbHo,
BBIHECTHU TAKOE IOCTAHOBJIEHUE HE MOT'YT.

K xomneTeHmmu npokypopa u cieaoBaTes
pelIeHre BOMPOCOB HCIIOIHEHUSI IPUTOBOPA B
cootBercTBHH ¢ YIIK P® He oTrHOCHTCH, 3HA-
YUT, BBIHOCUTH MOCTAHOBJIEHHUE O PO3BICKE Ta-
KHMX KaTerOpuil OHU HE MOTYT.

[IpoaHamu3npoBaB 3aKOHBI, PETIIAMEHTHPYIO-
[IMe JeSTeNbHOCTh OMEpaTUBHBIX TMOJpaszese-
Hui OB/I, MbI IpUIIUIK K CTIETYIOIIEMY BBIBOY.

B cootBercTBUM ¢ nosokeHussMHu 3akoHa PO
«O mummimm» ot 18 anpens 1991 r. Ne 1026-1
OpraHpl KPUMHUHAJIBHON MIJIMIIUN OPTaHU3YIOT
U OCYIIECTBIISIIOT PO3BICK JIUII, YKJIOHSIOLIUXCS



OT WCTIOJIHEHUSI YTOJIOBHOTO HakazaHus (CT. 8),
Pa3bICKUBAIOT JIMLI, YKJIOHSIOMIMXCS OT HCHOJ-
HEHUsI YTrOJIOBHOro HakazaHus (cT. 10), umerot
MIPABO 3a/IEP’KUBATH U COJIEPKaTh B MUJIMIIUU HA
OCHOBaHMSIX M B TOpPSJKE, MPEeTyCMOTPEHHBIX
3aKOHOJATEIbCTBOM, JIML, YKJIOHSIOIIUXCA OT
UCIIOJIHEHUSI YTOJIOBHOTO Haka3aHus, Al 1O-
CllefyIolIel MepeAayd UX COOTBETCTBYIOLIUM
opraHam u yupexerusm (ct. 1),

Kpome Toro, B coorBercTBUM ¢ Denepanb-
HbIM 3aKOHOM «OO0 omepaTUBHO-PO3BICKHON
nearenbHoCTU» OT 12 aBrycra 1995 r. Ne 144-
@3 ocHOBaHHMEM Ji MPOBEACHUS OIEpaTHUB-
HO-PO3BICKHBIX ~ MEPONPHUITHA  SBISAIOTCS
CTaBIIME W3BECTHBIMU OpraHaM, OCYLIECTB-
JSOIIKUM  ONEPATUBHO-PO3BICKHYIO JESATENb-
HOCTb, CBEJCHUS O JINLAX, YKIOHSIIOIUXCS OT
YroJI0BHOTO Hakasauus (IL 3 4. 2 ct. 7).

CrnenoBaTenbHO, B OTHOIICHHUH JIUII, YKIIO-
HSIOMIMXCST OT OTOBIBAHUS HAKa3aHUHM, MOBO-
JIOM U OCHOBaHHUEM IPOBEACHUS ONEPATHBHO-
PO3BICKHBIX MEpOMPUATUN OyIeT SBISATHCS
uHbopMaIus, HaMpaBlieHHas Ha4YaJIbHUKOM
YUU 06 ocyx aAeHHOM, CKpBIBILIEMCS C MecCTa
JKUTENIbCTBA. YUUTBIBAs, YTO COTPYAHHUKH
onepaTuBHBIX nojpaszaeneHuil OB/ sBustorcs
Takke opranom aosHanus (ct.40 VIIK PO),
TO [OCTAaHOBJIEHME 00 OOBIBIECHHU NAHHON
KATErOpUM OCYKJIECHHBIX B PO3BICK SBISETCS
nx kommereHuuer. OgHAKO IOKa, K coKaje-
HUIO, HAYAJIbHUKU TEPPUTOPHAIIBHBIX MOJPa3-
nenennii OB/l npu penieHMH JaHHOTO BOIPO-
ca He UAyT HaBCTpeyy coTpyaHukam YHH.

Ceronnst B MIBaHOBCKO# 001acTH 3Ta Mpo-
OyieMa peraeTcsl uepe3 B3auMOJACHCTBUE Cy1a
¢ YHU. BreiHOCHTCS TIOCTAHOBJIGHHE 00 00B-
SIBIGHUH B PO3BICK YKa3aHHOW KaTeropuu
CKPBIBLIMXCSl OCYXIEHHBIX U Ha €ro OCHOBa-
HUM YK€ ornepatuBHble noapazaeneHus OB/l
OCYILECTBISIIOT UMX po3bIick. Kpome Toro, py-
koBoacTBOM YDCUH Poccuu nmo MBanoBckoi
00J1aCTH COBMECTHO € MPOKypatypoi MBaHOB-
CKOH 00macTu 0OCyKIaeTcsi BOMPOC O peasu-
3allMM BBIIIEYKAa3aHHOTO MeXaHU3Ma OOBsBIe-
HUS W OCYLIECTBJIEHUS pO3bICKA MpaBaMu U
CUJIaMU OTepaTUBHBIX mojpazaenecHuit OB/I.

Cunraem 11emecooOpa3HbBIM OTMETHTDH €lle
oIHy npoOieMy B yka3zaHHOH cdepe mpaBo-
npuMeHeHus. Tak, OCyKJIeHHbIE K YTOJIOBHBIM
HaKa3aHWsIM B BUJE 00s3aTeNbHBIX U HCIIpa-

' Cm.: Bemomoctu CHJ] P® u BC P®. 1996. Ne 25.
Cr. 2964.
2 Cm.: C3 P®. 1995. Ne 33. Cr. 3349.

BUTEJIbHBIX PabOT, CKPBIBIIMECS C MECTa KH-
TEIbCTBA, MECTOHAXOXKJEHUE KOTOPBIX HEU3-
BECTHO, OOBSBIISIOTCS B PO3BICK U MOTYT OBIThH
3aiepxkaHbl Ha cpok 10 48 wyacoB. JlaHHBI
CPOK MOXeT ObITh mpojjieH cynom a0 30 cy-
TOK (4. 2 cT. 30, 4. 4 cT. 46 YUK P®). Onnako
MeCTa COJEpkKaHUs 3aJCPKAHHBIX OCYXKICH-
HBIX JaHHOU Kateropuu HH B cT. 90-91 VIIK
P®, nu B ®enepanbHom 3akoHe «O coaepxa-
HUU TIOJ CTpaked MOJ03pEBAaEMbIX U OOBH-
HAEMBIX B COBEPILIECHUU H:}’)eCTynﬂeHHfI>> oT
15 nronst 1995 r. Ne 103-D3° He onpeiesieHBbI.

[Ipu ocyiecTBIEHNHM KOHTPOJIA 32 JTULAMU,
OCYJICHHBIMH K HCIIPABUTEIBHBIM padoTaM, B
MpeyCMOTPEHHBIX 3aKOHOM cay4asx YU B
coorBercTBUM ¢ Hopmamu YUK PO «mpunu-
MarOT PEIICHUE O MTPUBOJAE OCYKIEHHBIX K HC-
MPAaBUTENbHBIM PabOTaM, HE SBISIOUIUXCS 10
BBI30BY WJIM Ha perucTpanuio 0e3 yBaKUTelb-
HBIX IpuuH» (4. 3 ct. 39).

B cootBerctBun ¢ Ilomoxkenuem o0 yro-
JIOBHO-HCIIONHATEIBHBIX HHCIEKImsIX YN
MMEIOT IIPaBO BBIHOCUTb B YCTaHOBJIEHHOM
MOpPSIIKE TIOCTAHOBJICHUS O IPUBOJE OCYXK-
JEHHBIX, COCTOSLIUX HA y4yeTe B MHCIEKIHNH U
HE SIBJISIOIIMXCS TI0 BBI30BY B MHCIEKIHIO 0€3
YBAXUTENbHBIX NpU4YMH. OAHAKO B HOpMax
YUK P® HeT MOHATHS «IPUBOI» KAK MEPHI
rOCyJJapCTBEHHOTO MPUHYXIACHUS B OTHOIIIE-
HUU JIML, HapyUIaloMX YCJIOBUS U TOPSAOK
WCIIOJIHEHUSI  HAKa3aHWUW, aJbTEepPHATUBHBIX
JTUIICHUIO CBOOOBI, a TAKXKE 3aKOHOJATENHEHO
HE YperynupoBaHbl: (opMa pelieHus, mops-
JIOK OCYILECTBJIEHUSI MPUBOAA U HEMOCPEACT-
BEHHBIN €r0 UCTIOJIHUTENb.

AHanusupysi CMEKHOE 3aKOHOAATEIbCTBO
Poccuu, rae copepKuTcs MOHATHE «IIPUBOY,
MBI YCTAaHOBUJIU CJIEAYIOLLEE.

B VIIK P® npuBomxy nocssiniena ct. 113, Ha
OCHOBaHHMH KOTOPOU B CIyyae HESIBKH I10 BBI30-
By 0€3 YBOXUTEIbHBIX MPUYUH MPUBOTY MOTYT
OBbITh TMOJBEPTHYTHI JIUIIH MTOJ03PEBACMBIH, 00-
BUHSIEMBIM, TMOTEPHEBIIMA U cBHUueTenb. [Ipu-
YeM MPHUBOJ COCTOMT B NPUHYIUTEIHHOM JOC-
TaBJICHUU JINLA K JI03HABATEIIO, CIIEI0BATEIIO,
IIPOKYPOpPY WJIM B CyJl HA OCHOBaHHM ITOCTAHOB-
JICHUSI WIA OIpPENENICHUs] O MPUHYIUTEIHHOM
npuBoJie. JlaHHbIE IOCTAHOBJIEHUS WIN ONpE/ie-

? Cm.: tam xe. Ne 29. Cr. 2759.

* Cm.: 06 yrBepkaeHun [1o105KeHHs 06 YrONOBHO-
WCTIOJTHATEIFHBIX WHCTIEKIUSAX ¥ HOPMAaTHBAa MX INTAT-
Hol uncnenHoctu: [locranosnenue [IpaBurenscrea PO
ot 16 utonst 1997 r. Ne 729 // Poc. ra3. 1997. 25 utons.
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JICHUsT MCTIOJIHSIOTCS OpraHaMy JTO3HAHWS WJIN
CyJIeOHBIMH TTPUCTaBAMH.

KoAIT P® Takxe conepxur crarbto «lIpu-
Bo1» (cT.27.15), coryacHO KOTOpOil opraHsl
BHYTPEHHUX JE€J1 OCYILIECTBISIOT MPUBOAbI
TOJIBKO T€X IPaKJlaH, B OTHOLLIEHHH KOTOPBIX
BEJIETCSI IPOU3BOCTBO IO 1€y 00 aJIMUHUCT-
paTMBHOM MpaBoHapymieHuu. [IpuBombl ocy-
HIECTBJISIOTCS MUJUIIMEN HA OCHOBAaHUU OIIpe-
JIeJIeHUs CyJlbU, OpraHa, JI0JKHOCTHOTO JIMIIA,
paccMaTpUBaIOLIUX AeN0 00 aAMHUHHCTPATHUB-
HOM IIPABOHAPYIICHUH.

To ecTb MOHATHE «IPHBOI» JOJHKHO MPEy-
CMaTpUBaTh KOMILIEKC JAHHBIX (MH(pOpMALIN) O
TOM, KOTO, Ha KaKOM OCHOBaHHH, KyZa (K KOMY),
B KaK1e CPOKH NPUHYIUTEIILHO T0CTaBIISIIOT.

Ha ocHOBaHMM BBIIEU3I0KEHHOTO CUATAEM
nenecooopasusiM BKIOunTh B YUK P® camo
MOHSATUE MPUBOJIA, €TO MOPSAJIOK, a TAKXKE Mepe-
YeHb JIMII, TIOJITHOMOYHBIX O(GOPMIISATH yKa3aH-
HYI0 MEpy NpPUHYXIEHUS, U JIUL, €€ HCIOJ-
Hsomux. Hanpumep, 3akpenuts mpaBo BbIHE-
CEHHUA MOCTaHOBJIEHUE O npuBoje 3a YU, uc-
MOJTHEHHWE KOTOPOT0 OCYLIECTBIISITH COBMECTHO
(TIpu CONEMCTBUM) C MIJIUIIMEH 0OIIEeCTBEHHON
0€30MacHOCTH, JEHCTBYIOLIEH B COOTBETCTBUH
¢ m 18 cr.10 3akona P® «O wMuanmum»
(«...yyacTBOBaThb B MPEAYCMOTPEHHBIX 3aKO-
HOM CITy4dasix B KOHTPOJIE 3a IOBEIACHUEM OCY-
JKICHHBIX, KOTOPHIM Ha3HAuY€HBbI BUBI HaKa3a-
HUSI, HE CBSI3aHHBIC C JIMIIICHHEM CBOOOIBI, JIH-
00 Haka3aHHe HA3HAUEHO YCIIOBHOY).

[Ipu HesiBKke 03 yBaKUTEIbHBIX MPUYUH
YCIIOBHO OCYXKICHHBIH TaKKe MOXET ObITh
noJBEprHyT npusony (4. 4 cr. 188 YUK POD),
CJIeIOBATENIbHO, OMMCAHHBIC BBIIIEC MPOOIEMBI
BO3HMKAIOT U C MPUBOJIOM JaHHOM KaTeropuu
OCY’KJICHHBIX.

Kpowme Toro, cornacuo 4. 3 ct. 74 YK P® un
4. 4 c1. 190 YUK PD no akty coxpsitus yc-
JIOBHO OCY>KJIEHHOTO OT KOHTpOJII Hpery-
CMOTpEHA Ha OCHOBAHUU CyJNE€OHOTO peIleHus
BO3MOKHOCTh OTMEHBI YCJIOBHOT'O OCY>KIEHUS
M HWCIOJHEHUS HAaKa3aHWs, Ha3HAYEHHOI'O
IIPUTOBOPOM CyJa.

C npunsituem 11 suBaps 2007 r. Ilocranos-
nenust Ilnenyma Bepxosnoro Cyna Poccuiickoit
Oenepaiin «O TMpaKTHKE HA3HAYECHHUS CylaMHU
Poccuiickont @enepanmy  yroJIoBHOIO Hakasa-
HusD> No 2! MPU PELIEHUH BOMPOCOB B OTHOIIIE-
HUM OCYK/ICHHBIX, CKpPBIBIIHUXCS C MECTa JKH-
TENIbCTBA C LENbIO YKJIOHEHUS! OT MCHOJIHEHUS

' Cm. Poc. ras. 2007. 24 suB.
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HaKa3aHUH U KOHTPOJIS 32 YCIIOBHO OCY/ICHHBI-
MH, BO3HHKAIOT MPOOJIEMBI PACCMOTPEHUS TIPEI-
craBieHnit YN 00 oTMEHE YCIIOBHOTO OCYK/Ie-
Husl. Tak, . 46 ykazansoro [loctaHoBneHus yka-
3bIBaeT CyIbsIM Ha BO3MOKHOCTh OTMEHBI YCIIOB-
HOTO OCYXJICHHS U TPHHATHS OKOHYATEIHLHOIO
pellieHNs TOJbKO B MPHUCYTCTBHM OCYKIEHHO-
ro. Takum 00pa3oM, HpPH COKPHITUM YCIIOBHO
OCY>KIIEHHOTO OT KOHTPOJISL JUIsl TOTO, YTOOBI OT-
MEHHUTh YCIOBHOE OCYXJICHHE, BHAUYaIe Heo0Xo-
JIMMO HAMTH CKPBIBILIETOCS YCIOBHO OCYKICHHO-
ro. OfHako B OTHOILIEHWH YCJIOBHO OCYXIICH-
HBIX, CKpBIBAOIIMXCS OT KoHTponss YWU, Hu
YTOJIOBHBIM, HU YTOJIOBHO-UCTIOJIHUTEIbHBIM 3a-
KoHOMareLcTBOM Poccuiickoii Deneparmu 00b-
SIBJICHHE B PO3BICK HE MPEITYyCMOTPEHO.

[IpencraBnseTcs BO3MOKHBIM OCYILIECTBIISTh
PO3BICK JITaHHOHM KaTeropuu JUI, HCHOJIB3Ys
OIMCaHHYIO BBILIE CXEMY, OCHOBAaHHYIO Ha HOp-
Max 3akoHa PO «O mumiiumy u denepanbHOro
3akoHa «O0 omepaTUBHO-PO3BICKHOM JeSTeNbHO-
CTW», TaK KaK OHH XOTh M OCYXIIEHBI YCIIOBHO,
HO BCE € HaKa3aHUE YK€ UCIOIHSAIOT.

B coorBerctBuM ¢ 4. 3, 4 cr. 178 YUK PD,
€CIT KEHIIMHA, UMEIOIasi MaJloJIETHUX JIETEH,
KOTOPOH TpU OTOBITUH HAaKa3aHUS B BHUIEC JIUIIIC-
HHSL CBOOOJIBI CYZOM OBUIO OTCPOYEHO HCIOJHE-
HHUE JAHHOTO BUJIa HaKa3aHWsl, CKpbLIack, To Y M1
BBIHOCUT B CyJ| NIpeJCTaBlIeHHEe 00 OTMEHe OT-
CpOYKH OTOBIBAHMSI HAKa3aHUS U O HAIPABJICHUH
OCYXJICHHOU JUTs OTOBIBAaHMSI HAaKa3aHWs, Ha3HA-
4yeHHOro cyaom. Mcxonms uz copepxanus 1. 46
BeiieynomsHytoro IlocranoBnenus [lnenyma
BepxoBHoro Cyaa P®, MOKHO yTBEpXKIIaTh, YTO
710 TOTO, MOKa >KEHIIHA He OyJeT HaiileHa, pe-
IIUTH BOMPOC 00 OTMEHE OTCPOUKH HEBO3MOIKHO.
CiegoBareabH0, HEOOXOOUMO OOBABIIITL €€ B
PO3BICK, HO 00 3TOM HUYEro He TOBOPUTCS HU B
VK P®, au B YIIK PO, 5u 8 YUK PO.

OObsiBIeHHE B PO3BICK (TTOCie Oe3pe3yJib-
TaTHOTO OCYIIIECTBJICHHSI MEPBOHAYATIBHBIX PO-
3bICKHBIX Meponpusatuit YNUN) npenycmorpeHo
U B OTHOUICHHHM OEpeMEeHHOW IKEHIIMHBI H
KCHIIUHBI, UMEIOIIeH MaJoJeTHUX AeTel, Ko-
TOpOM MpH OTOBITUM HaKa3aHUS B BUIE JIUILIE-
HUSI CBOOOBI CyZOM OBUIO OTCPOYEHO HCIIOJI-
HEHHUE JIaHHOTO BHUJA HAKa3aHUs, B CIyyae ee
HENPUOBITHSI B JBYXHEJCIBHBIA CPOK CO IHS
ocBoboxnenust B YUU (u. 1 ct. 178 YUK POD).

OnHako B JaHHOM cCiy4ae NMPUMEHHUTH BbI-
meykazaHHble HOpMbl 3akoHa P® «O munm-
uun» U OenepanpHoro 3akoHa «OO0 omnepaTus-
HO-PO3BICKHOM JESITEIBHOCTH» JJIsl  PO3bICKA
JAHHOM KaTEeTOpUH JIMI] HE MPEACTaBIsIeTCs BO3-



MOxHBIM. [IpoOnema 3akiodaercsi B TOM, 4TO
cotpynauku OBJl B cOOTBETCTBUM C JaHHBIMHU
3aKOHAMU OCYILECTBISIIOT PO3BICK JIUII, YKJIO-
HSFOIMXCS OT OTOBIBAaHWSI HaKazaHWs. A B CIIy-
Yyae OTCPOUKH pedb HIET 00 OCBOOOXKACHHU OT
Hakazanus (m1. 12, cr. 82 YK P®). Cnenosa-
TEJIbHO, HAa HACTOSIIMI MOMEHT HOPMATHUBHOTO
000CHOBaHMSI MEXaHU3Ma OCYIIIECTBIICHHUS PO3bI-
CKa >KEHIIUH, K KOTOPhIM ObLIa MPUMEHEHA OT-
CpouKa OTOBIBaHUS HAKA3aHUS, HE CYIIIECTBYET.

Heo0OxoaumMo OTMETUTB, YTO TUPEKTOPOM
®CHUH Poccun 0. U. KanununeiM 2 wmas
2007 r. 6BUIO TaHO YKa3aHWE 00 OpTraHU3aAINH
B3aumojericteus YWUM, onepaTuBHBIX NOA-
pazpenennii YOCHUH Poccunm u  opraHoB
BHYTPEHHUX JEJ MO PO3BICKY JIHUL, YKIOHSIO-
muxcst oT KoHTpost YUU u oObsIBICHHBIX B
po3bIck. TeM caMbIM ONEpaTHBHBIE MOJpa3Jie-
nenust Y®CHH Poccuu cTanu ynoiHOMOYEHBI
paspemiate 0003HAYCHHYIO MTPOOIIEMY .

Takum 00pa3oM, Ha OCHOBAHHU BBIIIEH3IIO-
JKEHHOTO, CYHMTaeM IIeIeCOO0pa3HbIM TMpeJIo-
JKUTh BHECTU MU3MEHEHUS B BEIOMCTBEHHBIE ITPH-
Ka3bl, YTBEPXKIAIOIINE UHCTPYKIIMH TI0 TIPOBEIE-
HUIO PO3BICKHBIX MEPOIPUSATHIA, U IPUBECTU UX B

M. X. E¢apos,
A0bIOHKM Kagheopbl

opeanu3ayuy onepamusHol pabomaol
BIOU ©®CHH Poccuu

HEKOTOPBIE ITPOBJIEMbBI
MMPOTUBOOENCTBUA ITPECTYIUIEHUAM
SKOHOMMYECKOM HAIIPABJIEHHOCTH
B YYPEXKJIEHMSAX ¥ OPTAHAX YUC

B xome pedopm, mpoBOAMMBIX B HalleH
ctpane, HauyuHas ¢ 90-x rr. XX B., MPOU30ILIH
KOPEHHBIE U3MEHEHHUSI BO BCEX OTPACIAX IoCy-
JTApPCTBEHHOM CHUCTEMBI, B TOM YHCJIE U B cdepe
HDKOHOMHYECKOM JesTenbHOCTH. Ilepexon K phI-
HOYHOM OKOHOMHKE OOYCIOBWJI TIOSIBJICHUE
OOJIBIIIOr0 KOJMMYECTBA XO3AHUCTBYIOIIUX CYyOh-
€KTOB, OJTHUM M3 KOTOPBIX B HACTOSILEE BpPEMs
BBICTYMAIOT YYPEXKIEHHUS] U OpraHbl YroJOBHO-
ucnonautenbHoi cuctemsl (nanee: YUC). Co-
[JIACHO CTAaTUCTUYECKUM JaHHBIM B CHCTEME
VYUC Poccum co3maH AOCTATOYHO MOIIHBIH
MIPOMBILIUICHHBIA TMOTEHUIMA, BKIIOYAIOIIANA B
cebs Oomnee 750 mpemnpuATHA (TIPOMBIIILICH-
HBIX, PEMOHTHBIX, TOPTOBBIX U T. 1., @ TaKXKe 0a3
CHa0>KEHUsI, aBTOXO3SICTB, BEIOMCTBEHHBIX JKe-
JIE3HBIX JAOPOT U IIp.), B TOM 4uciie okoio 50 co-

COOTBETCTBHUE C JICHCTBYIOIINM 3aKOHOIATEITHCT-
BOM, J1H00 pomoyHUTE cT. 40 YIIK P®, Brimrouns
B IEpeYeHbh OPraHOB JIO3HAHMS COTPYIHHKOB
YTOJIOBHO-UCTIOJTHUTEILHBIX HHCTICKITHH.

Bbubéanorpaguyeckuii cnucox

1. O6 ytBepxnenun MHCTpyKMu o nopsia-
K€ HCTIOJHEHUs HaKa3aHWM W MEp YTrOJOBHO-
MIPABOBOTO XapakTepa 0e3 M30JAIUU OT 00IIIe-
cTBa : npuka3 M-Ba roctuuuu Poc. denepa-
nuu ot 12 ampens 2005 r. Ne 38 // Poc. ras.
—2005. - 11 mas.

2. 006 ytBepxknenuu [lonoxenus o0 yroios-
HO-MCTIOJTHUTENIBHBIX UHCIIEKIUSAX U HOpMaTHBA
MX INTaTHOM YHCJIECHHOCTH : IIOCTAHOBJIEHUE
[IpaBurensctBa Poc. ®@enepaunu ot 16 uroHs
1997 1. Ne 729 // Poc. ra3. — 1997. — 25 urous.

3. O conepxaHuu MOJT CTpaKel Mmojio3peBae-
MBIX U OOBHHSIEMBIX B COBEPIIICHHH IMPECTYILIC-
Huil : ¢denep. 3akon ot 15 wumroms 1995r.
Ne 103-D3 // C3 PD. — 1995. — Ne 29. — Cr. 2759.

4. YToJIOBHO-UCIIOTHUTEILHBIA KOJIEKC
Poccuiickoit ®enepamuu. — M., 2008.

5. VronoBueiii konexkc Poccuiickoit dene-
pauuu. — M., 2007.

BMECTHBIX TPEANPUATHIA, CO3JaHHBIX C JOJie-
BbIM y4dactheM mnoppasnaeneHuii YUC, cBblie
100 1eco3aroTOBUTENBHBIX NPEANPUATHI U 6O-
nee 40 cenbckoxossiicTBeHHbIX. [Ipeanpusarus
PacIONOXKEeHbI MPAKTHYECKH BO BCEX PETHOHAX
Poccuitickot @epnepanmy, OCHAILIEHBI MHOTIO-
po(UIBHBIM 000PYJI0BaHKEM TIO TIepepaboTKe
JIECOMPOAYKIIMHU, METAILI000pabOTKe, KaMHE00-
pa0oTKe, IIBEHHOMY IIPOM3BOJCTBY, IEpepa-
00TKe M3IeNuid M3 IUIacTMacc U T. 1., UCHOJb-
3yIOT 3HAUUTENbHBIE ChIpbeBbIe pecypchl. [lo
JTaHHBIM orepatuBHOro ympasienus OCHUH
Poccun, B HCIpaBUTENBbHBIX YUPESKICHUSIX Ha
HACTOSIIM MOMEHT HACUUTHIBAETCSI OKOJIO
7,2 ThIC. OOBEKTOB XpaHEHHUs] TOBAPHO-MaTEPHU-
anpHBIX 1IeHHOcTel. Kpome Toro, B ob6opote yu-
pexnennit YUC kak CyOBEKTOB NPOM3BOJCT-
BEHHO-XO3AWCTBEHHON JIEATEIbHOCTU TMPAKTH-
YECKW IIOCTOSIHHO HAXOJATCSl 3HAUYMUTENIbHbIE
¢unancoBble cpencrea. Tak, 3a 2006 r. B YUC
IIPOM3BEICHO MpPOAYKIMU Ha cymmy 14 740,8
MIH py0. OO0 MHTEHCHBHOCTH SKOHOMHYECKOM
NeSITEIbHOCTH CBUIIETETLCTBYET TOT (DaKT, 4TO
opraHamul U yupexnaenusmu Y UC Tonbko B Te-
yerne 2006 r. 3axmouen 130 571 moroBop Ha
cymmy 32 271 158 697 py6. B kauecTBe 3aKas-
yukoB (mokymnareneii) u 48 884 moroBopa Ha

=44= BecTHuK BriagiMyupCKOro IopUIiIeCKOro yHCT a Ne2(7,



cymmy 14 841284421 py6. B KadecTBe IIO-
CTABIIHKOB (IIPOXABLIOB) .

PykoBonctBom YUC mnpunaraercst Makcu-
MyM YCWIHHA K YKPEIUICHHI0 SKOHOMUYECKOT0
MOTEHITHAIA YUYPEXKACHHUM, COBEPIICHCTBOBA-
HUI0O MEXaHHW3Ma HUCIOJIb30BAaHUS BCEX pe3ep-
BOB IPOU3BOJICTBA, YCHUJICHHUIO PEKHUMA DKO-
HOMHUHU U OEpPEKITMBOCTH, HEIOMYIIECHUIO XH-
IICHUH JIEHEeKHBIX CPEACTB, CHIPhS, MaTepua-
JIOB ¥ TOTOBOM MPOJYKIIMHU, OJHAKO MPECTyT-
JICHUST YKOHOMHYECKOW HaIpaBJICHHOCTH B
MEHUTEHIIMAPHON  CHCTEME  MO-TIPEKHEMY
UMEIOT MecTo. [1ocTosTHHO (PUKCUPYIOTCS CITy-
yau XHIICHUS M PacTpaTbl TOBapHO-MaTEpH-
aJbHBIX [IECHHOCTEW, BUHOBHBIC MPUBIEKAIOTCS
K MAaTepHaJIbHOM, TUCIUIIMHAPHON U YTOJIOB-
HOW OTBETCTBEHHOCTHU. B 3T0i1 cBsi3m O0oprOa ¢
MpaBOHAPYUICHUSIMU M TIPECTYIUICHUAMH B
chepe SKOHOMUKH IPHOOPETAET BCe OOJIBIIYIO
aKTyaJbHOCTb.

OpHako onepaTWBHBIE MOAPA3ICICHUS HC-
MPaBUTENIbHBIX yupexaeHuid u opranoB YNUC Ha
JAHHOM 3Tale HUX JEATEIbHOCTH OKa3alncCh HE
MIOJTHOCTBIO TOTOBBIMM K HAJEKHOW 3allUTe
skoHoMHuYecknx uHTepecoB YHMC. Kak mokasbl-
BAalOT WCCIICZOBAHUS, AHAIN3 IIPOU3BOICTBEHHO-
XO3SIUCTBEHHOM  JIEATENIBHOCTH  YUPEKICHUI
YUC onepatuBHBIMU MOJPA3ACICHUSIMU B PSIE
CllyyaeB HE OCYIIECTBIsieTCs, padoTa Mo ycra-
HOBJICHUIO JIUI], COBEPILIMBUINX XUIICHUS HMY-
IIECTBA, B HEKOTOPBIX CIIydasX MPOBOJIUTCS Ha
HEI0CTATOYHO BBICOKOM YPOBHE".

CkuagpiBaromascs CUTyalus: ycyryosnsercs
UMEIOUIUMHCS  Mpo0jeMaMH  HOPMAaTUBHO-
IIPABOBOI0 XapakTepa, HeJOCTaTOUYHbIM 00Opa-
30BaTeNbHBIM YPOBHEM U MpodecCHOHATbHON
MOATOTOBKOM omnepaTtuBHOro cocraBa YUC, a
TaK)Xe TPYJHOCTSIMU MaTepualbHO-TEXHUYEC-
KOro o0OecreyeHusi, KOTOpbIE UCIBITHIBAIOT CO-
TPYJAHUKU UCIPABUTEIBHBIX YUPEKACHUN TpH
opraHu3zaii  OOppOBl C MPECTYIUICHUSIMHU
SKOHOMUYECKON HAIPaBJICHHOCTH.

VYka3aHHbIE BBIINIE OOCTOSTENBCTBA CBUJIEC-
TENbCTBYIOT 00 0CO0OW aKTyallbHOCTH 3ajiad,
CBSI3aHHBIX C NMPEAYNPEKICHUEM U PACKPBITH-
€M TMPECTYIUICHH B cepe SIKOHOMHUKHU U 00Y-

' Cm.: OCHOBHBIE TOKA3aTeIH NEATEIBHOCTH Yro-
JIOBHO-HMCIOJIHUTENBHONH CHUCTEMBI (SHBaph — JEKaOphb
2006 roma): Uadpopm.-anamut. c6. Teps, 2007.

> Cwm., manp.: baranoun J]. A. Mepsl 60ps0bI ¢ mpe-
CTYIUICHHUSMHA 3KOHOMHYECKON HAIPABICHHOCTH B Y4-
pexaeansix YUC // Bemomoctm YUC. 2001. Ne 6.
C. 17-25.
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CIIOBJIMBAIOT HEOOXOJUMOCTh IOMCKAa HOBBIX
MIOAXOAOB K OpraHu3aluu ONepaTUBHO-PO-
3BICKHOM JI€ATEIbHOCTH ONEPATUBHBIX IOJ-
pazaenenuii YUC no npenynpexacHuro aaH-
HOTO ITPOTHUBOIIPABHOIO JICSHHUS.

Cnenyer OTMETUTh, YTO MPEAYNpPEKIACHUE
MIPECTYNHOCTH B IOPUIUNYECKOM JIUTEpaType
paccMarpuBaeTcs, Kak MPaBUIIO, B JABYX 3Ha-
YeHMSIX: Kak oOllee W CHernualbHOe Mpery-
MpEKICHUE HpGCTynJ‘IGHHﬁ3 . OHO BKJIOYAET B
ce0st psZl B3aMMOCBSI3aHHBIX U B3aHMMO3aBUCH-
MBIX 3JIEMEHTOB, PAaCCMOTPEHUE U MPABUIIb-
HBIM TOJIXOJ K KOTOPBIM MMEET OOJbIloe 3Ha-
YEHUE HE TOJIBKO ISl TEOPUH, HO U JUIsl MpaK-
TUKH pabOThI MPABOOXPAHUTEIBHBIX OPTaHOB.
[Ipu 3TOM 4YeTKoe ompeneneHue 3TarnoB Mpe-
OyTIPEAUTEIHHON pabOThl, OCHOBHBIX CYObEK-
TOB OCYIIECTBIICHUS T€X WM UHBIX BUJOB €S-
TEIBHOCTH, pa3rpaHuueHue QyHKIUN pa3nuy-
HBIX CITyXkO0 0 €€ OCYIIECTBICHUIO BO MHOTOM
OyneT cmocoOCTBOBAThH IIeNIEHATIPABICHHOMY
MpeAyNpPEeUTENHLHOMY MTPOLIECCY.

JlesTenbHOCTh ONEpaTUBHBIX MOApa3ACICHHUM
WCIPABUTENIbHBIX KOJIOHWWA M0 Mpeaynpexe-
HUIO TPECTYIJICHMA SKOHOMHYECKON Harpas-
JICHHOCTH 3aKJIFOYAETCsl B OCYILIECTBICHUN UMH
KOMIUIEKCAa Mep TJIACHOTO M HETJIACHOTO Xapak-
TEpa, OCYUIECTBISIEMBIX C HCIOJIb30BAaHUEM
OIEPAaTUBHO-PO3BICKHBIX CHJI, CPEACTB U METO-
JIOB B CIIEIYIOLINX HalpaBICHUAX:

— BBISIBJICHUE NIPUYMH YKa3aHHBIX MIPECTYII-
JCHUHA U YCIIOBHM, CIOCOOCTBYIOIIUX HMX CO-
BEPILEHHUIO, IPUHATHE MEP 10 UX YCTPAHEHUIO
(obmas npodunakTHKa);

— YCTaHOBJICHHE JIMII, CKJIIOHHBIX K COBEp-
LICHUIO IPECTYIUICHUH HSKOHOMHUYECKOM Ha-
IIPABJIEHHOCTH, U BO3JECHCTBHE HA HUX B LIETAX
HEJOIYIIEHNSI peaau3aluy HMX HPECTYMHbIX
3aMBICIIOB (MHIUBHUAyaJIbHAS NPO(UIAKTHKA);

— MpeAOTBpallleHUE 3aMBILIUISIEMBIX U IIpe-
CEYEHHUE MTOAr0TAaBIMBAEMBIX IIPECTYIUIEHUH, a
TaKKe IOKYILIEHUN Ha HUX.

Ha nam B3rmsig, oOuryro U MHAMBUAYATb-
HYI0 MPO(QHIAKTUKY OOBEIUHSET TO 00CTOS-
TEJILCTBO, YTO JICMCTBUS 10 HEAOMYILEHUIO Mpe-
CTYIUICHUI TIPEANPHHIMAIOTCS paHee, 9eM (Gop-
MHUPYETCSl YMBICEJI Ha COBEPILEHUE KOHKpPET-
HOTO IpecTyIuieHus. B cBsi3u ¢ 3TuM Ham npen-
CTaBJISIETCS JOMYCTUMbIM OOBEIUHUTH HUX €IU-

3 Cm., Hanp.: Kypc coBerckoii kpumusonorun / ITox
pen. B. H. Kynpssuesa, U. U. Kapnena, b. B. Kopo-
oerinukoBa. M., 1986. C. 18-19.



HBIM TOHSITHEM OIEPATUBHO-PO3BICKHON mpodu-
nakTuku. Pa3nensis Touky 3penust B. B. KyTkos-
CKOro, OTMETHUM, 4YTO TMOJ ONEPaTHUBHO-PO-
3BICKHOW TMPOQHUIAKTUKOW TEHUTCHIIMAPHON
IPECTYNHOCTU B IIEJIOM MBI IOHUMAaeM OCHO-
BAHHYIO HA 3aKOHAaxX M PEryJIMpyeMyr BEIOM-
CTBCHHBIMH HOPMATHBHBIMH aKTaMH HAy4HO
000CHOBAaHHYIO JI€SATENbHOCTh, MPOBOJAUMYIO
JIOJKHOCTHBIMM JIMLIAMH, 3aKIHOYAOLIyIOCsS B
KOMIJIEKCHOM NPUMEHEHUM TIJIACHBIX U He-
[JIACHBIX ONEPATUBHO-PO3BICKHBIX MEPONPHSI-
TUW B LIEJAX BBISIBICHUSA U YCTPAHEHUS IpPH-
YUH MPECTYIJICHUH U YCIOBUHM, UM CIIOCOOCT-
BYIOILIMX, YCTAHOBJICHHUS JHI, OT KOTOPBIX
MOXHO OXHJAaTh COBEPIICHUS MPECTYIUICHUN
U OKa3aHWd Ha HUX MNpeAyNpeauTeabHO-IPO-
(bUITaKTHUECKOTrO BO3ACHCTBHUS .

[TonTBepkneHneM OOOCHOBAHHOCTH KOM-
TUIEKCHOTO PacCMOTpeHUsl oOIIeil U WHANBH-
IyalbHOM MPO(UIAKTUKUA BBICTYMAeT TO 00-
CTOSITENIbCTBO, YTO MPU HIPOBEACHUH MEPO-
NPUSATUM, HAMPABIECHHBIX Ha BBISBICHHE IPH-
YUH U YCJIOBUH, CIOCOOCTBYIOUINX COBEpIIE-
HUIO KOHKPETHBIX MPECTYIUIEHUH, U IPUHATUE
Mep K MX YCTPaHEHHUIO, HE YUUTHIBAIOT UHIM-
BUJyalbHBIX OCOOEHHOCTEH JTUYHOCTH OCYXK-
JIEHHOTO, SBIISIFOUICHCS HOCUTEIEM KOHKpET-
HBIX B3IJISJI0B, HAaBBIKOB M mpuBbiuek. [lo3To-
My JJs JOCTHKCHHS MaKCUMAIbHO 3(dek-
TUBHBIX PE3yJbTATOB HaM MPEJCTaBISAETCA
HEOOXOMMBIM TECHO coueTaTh oOmenpodu-
JAKTUYECKUE MEPONPUITUS C WHIUBUIYaNb-
HBIMU TpEeAYNpeIUuTEIbHBIMU MEpaMu, Ha-
IIPABJIEHHBIMH Ha CBOEBPEMEHHOE BBISIBIICHUE
Y U3y4EHHUE JIUILI, OT KOTOPBIX MOYKHO OXHJaTh
COBEPILCHHS IPECTYIUIEHUNH JKOHOMHYECKOU
HaIpPaBJIEHHOCTH.

Yro ke CHocOOCTBYET WX COBEPIICHHUIO?
[TomrMo 0OIIEr0 HECOBEPIIEHCTBA JEATEIb-
HOCTH Pa3lIMYHBIX OTJENIOB U CIY>K0, KOTOpoe
SBIISICTCSI TMPUYUHON TOAABISIONIETO OO0JIb-
IIMHCTBA MEHUTEHIMAPHBIX MPECTYIUICHHH,
MBI CUUTAEM LIE€JIECO00pPa3HbIM BBIIEIUTH P
cnenu(UIecKuX HeJOCTATKOB:

— mpu 1oadope, pacCTaHOBKE M BOCIHTA-
HUU KaJpOB, CBA3AHHBIX C MaTepUaIbHOU OT-
BETCTBEHHOCTBHIO;

' Cwm.: Kymroeckuii B. B. OcoGeHHOCTH TPOQHIaK-
THUYECKUX MEPONPHUATHI M0 MPEAYNPESIKACHHIO MPABO-
HApYUICHU B MECTaxX JIUIICHUS CBOOOBI, OCYIIECTB-
JMSAEMBIX OIepaTHBHBEIMEH monpazneneHusmun  OCHUH
Poccun // YUC Poccun: crparernu pasputusi: B 2 u.
M., 2005. 4. 2. C. 64.

— B OCYIICCTBIICHUU KOHTPOJS JCSATECIbHO-
CTH MAaTEepPHAIBHO OTBETCTBEHHBIX JIHI[ U
CUETHO-OyXTralNTepCKuX pabOTHUKOB;

— B OpraHu3aIy OXpaHbl 0ObEKTOB XpaHe-
HUS MaTepUaTbHBIX [ICHHOCTEHH;

— B 000pYy/IOBaHUU CKIJIAJICKUX MOMEIICHH
(oTCyTCTBHE HEOOXOAMMBIX EMKOCTEH, CcTe-
JakeH, XOJIOJMIbHUKOB U T. I.);

— B OpraHuW3alUd ydeTa TOBAPHO-MaTEPH-
albHBIX IEHHOCTEH M JIEHEKHBIX CPEJICTB, B
TOM 4HCI€ B KOHTPOJbHO-PEBU3MOHHOW pa-
oore;

— B MIPUMEHCHUU U HCIIOIH30BAHUH TEXHH-
YECKH U SKOHOMHYECKH OOOCHOBAaHHBIX HOPM
pacxona ChIpbSi U MaTepUAJOB, CIA0BIA TeX-
HUYECKHUI KOHTPOJIb;

a TaKke CJIadble OTNepAaTUBHBIC TTO3UITUHN Ha
00BEKTaX TOBAPHO-MATEPUATBHBIX IIEHHOCTEH.

He ocranaBnuBasice moapobHO Ha uX pac-
CMOTPEHHUH, MOAYEPKHEM, UTO OOJIBUIMHCTBO
yKa3aHHBIX HEJIOCTAaTKOB He Tpebyer (uHaH-
COBBIX 3aTpaT JUIsl MX YCTpaHEHHUs, a JIHIIb
3HaHUA W HEYKOCHHUTEJIIbHOTO HCIIOJIHEHUS
JNOJKHOCTHBIMU  JIUI[AMH CBOMX CIYKEOHBIX
oOsi3aHHOCTEH. BMecTe ¢ Tem ciiemyeT oTme-
TUTb, 4TO 3P(HEKTUBHOCTH OOpHOBI ONIEPATHUB-
HbIX anmapaToB yupexaennit YHMC c mpe-
CTYIHBIMH TPOSIBICHUSMH B 1IEJIOM U JaHHBIM
BUJIOM TIPECTYIUICHHUH, B YACTHOCTH, 3aBUCHUT
OT MHOX€CTBa (PaKTOPOB, Cpeu KOTOPBIX OC-
HOBHBIMHU SIBJISIFOTCSI BBICOKHIT mMpodeccrnoHa-
JU3M COTPYAHUKOB OINEPATUBHBIX MOApa3Jie-
JICHUH, BlaJeHUEe UMH HEOOXOIHMBIM O0be-
MOM TEOPETUYECKUX 3HAHUU M MPaKTUYECKH-
MU HaBBIKAMU PEIICHHS] KOHKPETHBIX OIlepa-
THUBHO-CITY>K€OHBIX 3a/1a4.
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1. B. 3u6opos,

HA4anbHUK HAY4YHO20 Yenmpa
BOU ©®CHH Poccuu
KaHOUOam 1opuoudeckux Hayxk

3A[AYM ONEPATUBHBIX IIOAPA3IEIIEHUNA
YYPEXKIEHUA ¥ OPTAHOB YUC

110 OPTAHU3AILINHA ITPOPWIAKTUKH
YKITOHEHUM OCYKIEHHBIX

OT OTEBIBAHMUSA JIMILEHUS CBOBO/IbI

OTBETCTBEHHOCTD 3a YMBIIIIEHHOE, 0€3 yBa-
JKUTENbHBIX TPUYMH, HEBO3BpAIllEHHE JIMIIA,
OCYXJICHHOTO K JIMILIEHUIO CBOOOBI, KOTOPOMY
paspelieH BbI€3]] 3a MPEJesibl MecTa JIUIIECHUS
cB00Oo1bl, iperycMoTpeHa cT. 314 YK PO «Vk-
JIOHEHHE OT OTOBIBAHHS JIUILICHUS] CBOOO/IB».

HccnenoBanue pe3yiabTaToB JESTEIbLHOCTH
UCIPAaBUTEIbHBIX yupexJaeHud 3a 2004—
2006 rr. cBUIETENBCTBYET, YTO AaHHBIE IIpe-
CTYIJIEHHUS] CTAa0MJIBHO UMEIOT MECTO B 00ILeH
CTPYKTYpe MpPECTYIHOCTH M COCTaBJSIOT B
CpEIIHEM I10 BCEM UCIPABUTEIBHBIM YUpPEXKIeC-
HUSAM 9,7 % OT 00liero KoJIu4yecTBa 3aperu-
CTPUPOBAHHBIX MPECTYIUICHUH.

Tak, B 2004 r. B MecTax JIMIIECHUS CBOOOIBI
ObLI0 coBepiieHO 834 MpecTyIuIeHus, U3 HUX 85
— YKJIOHEHUH OT OTOBIBaHMS JIMILIEHUS] CBOOO/IBI;
B 2005 r. Bcero Obuto 3apeructpuponano 1019
npecTyriieHni, B ToM uucie 108, kBamuduim-
pyemsbix 1o ct. 314 YK P®; B 2006 1. — 1361 u
111 mpecTymieHnii COOTBETCTBEHHO.

PaccmaTpuBaemble TpecTynHbIE JEAHUA,
KaK CBUJETENbCTBYET CTaTUCTKA, COBEPILAIOT-
Csl BO BCEX BUJAaX MCIPABUTEIBHBIX YUpEKIe-
HUil. BmecTe ¢ TeM B mepBylo odepenb OHH
XapaKTEepHBI JJIsl KOJOHUH-TTOCENEeHUI (0KOJIO0
85 % cmyuaes).

Takum oOpa3oM, COBEpUIEHHE B MecCTax
JUIIEHUs. CBOOOMBI MPECTYIJICHUH, KBanudu-
nupyeMsix 1o cT. 314 YK P®, npenonpenens-
€T HeOOXOIMMOCTh OPraHU3alluN U OCYILECTB-
JeHUs] TPOPUIAKTHUECKON paboThl orepaTHuB-
HBIMU TOJPA3JENECHUSIMH YUPEXIECHUN U op-
raHOB YI'OJIOBHO-HCIOJIHUTEIbLHOW CUCTEMBI U
B 3TOM HaIIPaBJICHUH.

CrnenyeT HalOMHUTB, YTO B COOTBETCTBUU C
YTOJIOBHO-HCIIOJTHUTEIBHBIM 3aKOHOAATENbCT-
BoM P® (ct. 97, 104 YUK P®) ocyxaeHHBIM
K JMIIECHUIO CBOOOBI, COAEPIKAIMMCS B HC-
IIPABUTEIBHBIX U BOCHHUTATEIbHBIX KOJIOHUSX,
a TaKXXe OCTABJICHHBIM B YCTaHOBJIEHHOM I1O-

Braguvp, 2008

psAKe B CJIEICTBEHHBIX H30JSITOPaX U TIOPb-
Max JJIs BeJeHHUsI padoT MO XO3SICTBEHHOMY
00CITyKUBAaHUIO, MOTYT OBITh pa3pelIeHbl KakK
KPaTKOCPOYHBIE, TaK W JITUTCIHHBIC BBIC3IIBI
3a Mpeaebl UCIIPABUTEIBHBIX YUPEIKICHHIA.

Heo06xomuMo OTMETHTB, YTO OCYKIECHHBIH
JOJKeH 3HaTh, YTO HOPMBI, 3aJI0KEHHBIE B
ct. 97 YUK P®, He sBastoTcs 06€3yCI0BHBIM
OCHOBaHHUEM IS €r0 Bble3fa 3a MpeAelbl Hc-
MIPAaBUTENIBHOTO YUYpeXIeHUs. JlaHHOe TpaBo
€My MOXeT OBbIThb MPEAOCTaBICHO MO pelle-
HUIO aIMUHUCTPAIIUH, IS YeTO OCYKICHHBIH
MUIIET 3asiBIICHHE, B KOTOPOM YKa3bIBaeT:

— IIPUYMHBI BBIC3/1A;

— KOHKPETHBIN agpec, Mo KOTOPOMY OCYXK-
JICHHBIN OyJEeT MMPOKUBATH;

— (Qamunuoo, uUMS, OTYECTBO U CTETCHb
POJICTBA, MPOXKUBAIOLIETO MO 3TOMY ajApecy
POJICTBEHHUKA;

— MapuipyT IBWXKEHHS (IIyHKT OTIpaBlie-
HUSl, TIPOMEXYTOUHbIE IYHKTHI CJIE€OBaHMUS,
Ha KOTOPBIX OCY>KJICHHBIN OyIIeT JenaTh mnepe-
CaJIK!, TyHKT IPUOBITHSA).

[Ipu paccMOTpeHHM BOMNpoca O BBIE3/E
OCYJIEHHOTO JINYHOCTh IOCJIETHETO AOJKHA
OBITh BCECTOPOHHE M3Yy4€HA BCEMHU CIIy:KOamu
UCIPABUTEIBHOTO YUPEKICHUSA:

— OInepaTUBHOH (TPOBEICHUE ONEPATHBHO-
PO3BICKHOTO MEpOMPHUSTHS C 3a/1elCTBOBAHU-
eM KOH(UIEHTOB, HABEJICHUE CIIPABOK B Tep-
putopuansHom OBJl mo Mecty mnpeamnosna-
raemMoro yObITUS U MECTY COBEpUICHHs Ipe-
CTYIUICHUSA);

— PEXUMHOM (OCYLIECTBICHHE TOCTOSHHOTO
KOHTPOJIA 32 COOJIIOJICHUEM OCY’KICHHBIM yCTa-
HOBJICHHOTO TIOPsIZIKa OTOBIBAHHS HAKA3aHUS);

— BOCIIUTATENbHON (CHCTEMAaTH4ecKoe IMpoBe-
JieHNe TPOQIIAKTUUECKUX Oecesl, KOHTPOJb 3a
COOJTIOZICHUEM  OOIIENPUHSTHIX TIPaBWII  OOIIIe-
KHUTHS 1 HPAaBCTBEHHBIMH HOPMaMU TTOBE/ICHMs);

— TMPOU3BOJICTBEHHOW (TMOCTOSIHHBIN KOH-
TPOJIb 3a COOJIIOJICHHEM pEXuMa Ha IPOU3-
BOJICTBE U OIICHKA €r0 OTHOILIEHUS K OOIIeCT-
BEHHO I10JIE3HOMY TPYyay);

— MEIUIUHCKOM (METOJ TUarHOCTHKHU CO-
CTOSIHUSI €0 3/I0POBbS);

— TICHUXOJIOTUYECKOM (METOJl JAMarHOCTUKU
€ro MCUXOJIOTUYECKOTO COCTOSTHHUS).

CoTpyAHHMK ONEpPaTUBHOIO OT/JENa HCIpa-
BUTEIIFHOTO YUYPEXACHUS, KOTOPOMY IOpyUe-
HO TIPOBEJIEHUE MPOBEPKHU OCYKIEHHOTO, MO-
JIABIIETO 3asIBJICHUE HA BBIC3/I, JOJKCH:



— TMPOBECTH C HUM Oeceny, B XOAe KOTOPOi
BBISICHUTH LI€JIb BbI€3Ja, HAJIMUUE €r0 POACT-
BEHHBIX CBSI3€H M KOTO U3 HUX OH HaMEpPEBaeTCs
MIOCETUTh, HAJTMUUE JPYKECKUX CBA3EH 1O Mec-
Ty MIPOBEACHUS MPEATNOIAraeMOro BbIE3/a;

— COCTaBUTh Ha OCY>KJIEHHOI'O MOHCKOBYIO
KapTy (QaHAJIOTMYHYIO KapTaM Ha pPacKOHBOM-
POBaHHBIX OCYXJIEHHBIX) U MPEACTaBUTH €€ B
oTen po3sicka TeppuropuansHoro Y OCHH;

— MPOBECTU BHUJIEOCHEMKY OCYKIEHHOIO, B
X0/lIe KOTOpPOM NOCIEIHUN [OJKEH Ha3BaTh
cBOM OHMoOTpaduuecKue JTaHHBIE, CBOMX POJICT-
BEHHHMKOB U 3HAKOMBIX, C KOTOPBIMU MOJIEP-
YKUBAeT OTHOLIEHMsI B HACTOSIIIEE BPEMsI, IIPO-
JEMOHCTPUPOBATh TATYUPOBKU M IIPAMBI, TO-
SCHUTb UX 3HAYEHUE U MTPOUCXOXKICHUE;

— MOATOTOBUTHh M HANpPaBUTh 32 MOAMHUCHIO
HayaJIbHUKA UCIPABUTEIBHOTO YUPEXKJICHHUS 3a-
npoc B TepputopuaiibHbii OB/l o mecty npen-
T0JIaraeéMoro Bble3/ia (OTBET HA JAHHBIM 3arpoc
npuoOIIaeTcss K Marepuaiam, IpeICTaBIsIeMbIM
B KOMHUCCHIO MCIIPABUTEIBHOTO YUPEXKICHHNS).

Ecim mecTto mpoBeneHust mpeanojaaraeMoro
BbIC3/Ia HAXOAUTCS 3a mpeenamu cyonrekra PO,
BBIILICYKa3aHHBIM 3alpoC HAMpaBIIAECTCS 4epes3
0TZeN po3bicka TeppuropuainbHoro Y ®CHH.

[Tocne yOBITHS OCY>KIEHHOTO 3a Ipeesbl
UCIIPABUTEIBHOTO YUPEKICHUS, OTIEpaTUBHBIN
JIEKYPHBI JTAHHOTO YUYPEKICHUS MEPENacT WH-
¢opmaruro o HeM B JexXypHyto yacts YOCHH.

Cotpynnuk otaena possicka YOCHUH B
TEYEHUE CYTOK C MOMEHTa YOBITHS OCYKICH-
HOTO JOJDKEH IPOKOHTPOJIMPOBATH €ro IpH-
ObITHE K MECTy IMpearojaraéMoro BbIE3JA.
Jl51s 3TOrO OH, UCTOJNB3YS TeNe(OHHYIO CBS3b,
YCTaHABJIMBAE€T BPEMS PETUCTPALUU OCYXK-
JIEHHOTO B TeppuTopuansHom OB/I.

Ecnu ocyKIeHHBIN B TeYEHUE CYTOK HE 3a-
peructpupoBaiics B OB/ mo mecty npearmnona-
racMoro BbI€3/1a, HaYaJIbHUK OT/AENA PO3bICKa
YOCHUH urdopmupyeT 00 3TOM HavadbHUKA
UCIIPABUTEIBHOTO YUPEKICHHUS.

HavanbHUK HCIIPABUTENBHOIO YUPEKICHHUS,
U3 KOTOPOrO YOBLI OCY>K/IEHHBIW, HarpaBisieT
OMEPrpymmy A YCTAHOBJIECHUS MECTOHAXOX-
JIEHNS1 OCY>KIEHHOTO M €ro BO3BPALICHUS O[]
KOHBOEM B YUpeXIeHue (Ipu OTCYTCTBUM YBa-
JKUTENBHBIX NpU4MH). Econ MecToHaxoxaeHue
He OyJeT YCTaHOBJICHO, CTAapIIUil OMeprpymIbl
JIOKJIA/IbIBAET 00 3TOM HAYAJIbHUKY YUPEKICHUS
(omepaTUBHOMY JICKYPHOMY) UCTIPABUTEILHOTO
YUPEXKIEHHs,  ONEPAaTUBHOMY  JIEXKYPHOMY

YOCHUH u, B3anMOJEHUCTBYSl C COTPYIHUKAMHU
teppuropraibHoro OB/, npuHuMaeT Bce BO3-
MOXKHBIE MEpbl IO PO3BICKY M 3aJepKAHUIO
ocyxaeHHoro. Ilocnenyromue onepaTMBHO-pPO-
3BICKHBIE MEPONPUATHS 10 YCTAHOBJICHUIO Me-
CTOHAXOXKJICHUS YKJIOHSIOIIErocsi OT OTObIBa-
HUS JIMIIEHUS] CBOOOABI TPOBOMASATCS MCIIPABU-
TEJBHBIM YYPEKICHUEM COBMECTHO C OTIEIIOM
po3bicka YOCHH.

Ecnmu ocyXaeHHBIN CBOEBPEMEHHO MPHOBLIT
K MECTy MIpEeIIojaraeMoro Bbl€3/la U 3aperu-
cTpupoBaiicsi B TepputopuaibHom OBJI, co-
TpyaHuK oTnena po3sicka YDOCUH cooburaet
00 ATOM OIEepPaTUBHOMY JICKypPHOMY HCIIPaBH-
TEJIBHOTO YUPEXJIECHHs, a TOT B CBOKO OUYepeab
— HaYaJIbHUKY YUPEXKICHUS.

C uenpr0 OCYIIECTBIEHHUS AaJIbHEMILIETO
KOHTpOJISI 32 MOBEACHUEM M O0pa3oM JKHU3HU
OCY’KJIEHHOTO B IE€pUOJ HAXOXKIEHUS €ro 3a
IpeieaaMl  UCIPAaBUTEIBHOTO YUPEKICHMUS,
HayaJbHUK YUPEKICHUS HaIpaBiseT COTPYA-
HUKOB I IIPOBEJICHUS IIPOBEPKU €TI0 110 MeC-
Ty TIPEAINOIaraéMoro Bble3/a:

— HE MEHee 2 pa3 NpU MNPeAOCTaBICHUU
JUINTEJIBHOTO BBIE3/1A;

— He MeHee | pa3a mpu npeaocTaBICHUU
KpaTKOCPOYHOI'O BbIE3/A.

JlanHasi mpoBepKa NPOU3BOAUTCSA YUPEXK-
JICHHUEM CaMOCTOSATEIbHO JHOO COBMECTHO C
ornenom posbicka YOCUH nyrtem Henocpen-
CTBEHHOI'O TMOCELICHUs aJpeca IMpOKUBAHUS
OCY’KIEHHOI'0, OIIpOca COCEACH U BCTpEYM C
YYaCTKOBBIM YIIOJTHOMOYEHHBIM MUJIHIIIH.

CBOeBpEMEHHOE BO3BpAIllEHUE OCYXKIEH-
HOTO B MCIPABUTEIIBHOE YUPEXKIECHUE KOHTPO-
JUpYyeT COTpyAHMK oTaena posbicka YDCHH.
C oTO# 11eNbI0 OH B JICHh TPUOBITUS OCYKICH-
HOT'O BBICHSIET BpEMs CHATHUS €T0 C PErucTpa-
MOHHOTO y4eTa B TepputopuaibHoM OB/l u
BpeMsI TPUOBITUS B YUPEKICHHE.

Ecnu ocyxlieHHBIM K Ha3HAYEHHOMY Bpe-
MEHH HE€ BEPHYJICA, OICPATUBHBIN JIEKYPHBIN
JOKJIaJbIBaeT 00 3TOM HauyalbHHUKY HCIPABH-
TEJIBHOTO YUYpEeXICHUS U OIEPAaTUBHOMY Je-
xKypHomy YOCHH.

Opranuzanus OnepaTuBHO-PO3bICKHBIX Me-
PONPHUATHI MO YCTAaHOBJIIEHHIO €r0 MECTOHa-
XOXKJEHUS U 3aJCPKAHUI0 OCYXKICHHOIO BO3-
nmaraercst Ha otnaen posbicka YPCUH, koto-
pbl€ OH IIPOBOJUT BO B3aUMOJEUCTBUH C Y4-
peXACHUAMU YTOJIOBHO-UCTIOTHUTEIBHON
cucteMbl 1 OB/l obGnacTu.
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ITpu BbIE37IE OCYKIICHHOTO 32 IMpesieNbl CyOb-
exta PO opraHmsaiys KOHTPOJIA 3a €ro MoBeJe-
HHEM U CBOEBPEMEHHBIM BO3BpAILEHUEM BO3JIa-
raercsi Ha OTHEN PO3bICKA COOTBETCTBYIOIIEIO
TEPPUTOPUATIBHOIO OpraHa YIOJIOBHO-HUCIIOIHU-
TENBHON CUCTEMBL. PO3BICK TAHHOTO OCY>KIIEHHO-
ro mpoBogurcsi otaenaoM po3picka YOCHUH u
WCIIPABUTEIILHOTO YUPEKACHUS COBMECTHO € OT-
nenom posbicka YOCHH u TeppuropranbHbIM
OB/] cootBeTcTBYtOIIETO CyOBEKTa PD.

B 3akmodyenne HEOOXOIUMO OTMETUTb, YTO
OCYIIIECTBJIICHAE OIEPATUBHBIMU aIlapaTamMu
YUPEXKIEHUH W OpraHoB YTIOJOBHO-HCIIOJIHHU-
TEJIbHOM CHCTEMbI HEOOXOJUMBIX MEp MpH pac-
CMOTPEHMH BOIIPOCa O BO3MOYKHOCTH BBIE3A
OCYKJICHHBIX 3a IIPEJEIIbl UCIIPABUTEIBHBIX Y-
PEKACHUN U MOCIENYIOIEN OpraHu3alul KOH-
TPOJISL 32 HUIMHA COBMECTHO C MHBIMH 3aWHTEpeE-
COBaHHBIMM CTPYKTYpPHBIMH IOJPA3ICICHUIMU

JI. A. UcaeBa,
couckamenv Kagheopwvl

20Cy0apCmeeHHO-NPaso8blxX OUCYUNIUH
BIOH ©CHUH Poccuu

HEATEJIBHOCTD YI'OJIOBHO-UCIIOJTHUTETbBHON
CUCTEMbI POCCHUIICKON PENEPALINN

B PAMKAX PEAJIN3AIINN
IMPABOOXPAHUTEITbHOM $YHKIMI I'OCYIAPCTBA

B paGoTax OTCUECTBEHHBIX MPABOBEIOB'
OOIIIETIPaBOBbIC  BOMPOCHI  PABONPUMEHEHHS,
MPABOUCIIOJIHUTEIIBHON JIESITSIHBHOCTH OCBEIIIe-
HBI JIOCTATOYHO 1MoJTHO. O/IHAKO, HA HAII B3IJIS,
Takoe crerr(UuecKoe HampapieHHE MPaBOUC-
MOJIHUTEIILHOU JCATCIIBHOCTHU KaK ACATCIIbHOCTD
YTOJIOBHO-UCTIONIHUTEIIBHON ~CHUCTEMBI  (fasiee:
YUC) Ttpebyer Oomee HETATBLHOTO HCCIEI0Ba-
HHS. DTO CBS3aHO C TEM, YTO OHA 3aHMMAET OC-
HOBOIIOJIAraIOIIEe MECTO B PEATU3AIMU MPABO-
OXPaHHUTEIbHOMN (DYHKIIUH TOCYIapCTRA.

' Cwm., nanp.: Kapmawos B. H. Benenue B 06m1yio
TEOPHIO NPABOBOH CHCTEMBI 00IecTBa: TEeKCT JIEKIHH.
SApocnasnb, 2000; Teopus opuguyeckoro mpouecca /
ITon pen. B. M. Tl'opmienesa. Xapskos, 1985; Jlaza-
pes B. B. CounanbHO-NICUXOJIOTMUECKUE aCTIEKThl NpHU-
MeHeHust npaBa. Kazaub, 1983; bonnep A. T. 3akon-
HOCTP W CIIPaBEIJIMBOCTh B IIPABONPHUMEHUTEIHHON
nestenbHOCTH. M., 1992; Kopobos C. A. TlpaBoncnod-
HUTETbHAS NIEATETHHOCTh B COBPEMEHHOM POCCHIICKOM
obmecTBe: mpobiembl Teopuu: Juc. ... KaHA. IOPUI.
HayK. Baagumup, 2006 u ap.
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YTOJIOBHO-MCIIOJMHUTENIBHON cuctemsl n OBJ]
Oyzer crnocoOCTBOBaTh, Ha HAIl B3IJISI, TIOBBI-
IeHUI0 YPPEKTUBHOCTH MPO(DUIAKTUKH YKIIO-
HEHUI OCYXJIEHHBIX OT OTOBIBAHMS JIUIICHUSL.
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HecmoTrpss Ha BHelIHee TEpPMHUHOJIOTHYE-
CKO€ CXOJCTBO, pacCMAaTPUBAEMbIE MOHITHUS
HE SIBIISIIOTCS TOXKIECTBEHHBIMH, XOTS OJM3KH
o coaepkanuro. Jlnsi BHECEHHUS SICHOCTH B
JaHHBIA BOMPOC HEOOXOIUMO YTOYHUTH, Ka-
KO€ COJIepKaHUE BKJIAJbIBAECTCS B IOHSATHE
«TPABOUCTIOHUTENIbHAS  ACSATENBHOCTE) B
paMKax OT€4eCTBEHHOM TEOPUU IPaBa.

[IpaBoucnonHuTenbHAs JIeATETbHOCTh
MPEACTABISET COOOM OJHO W3 HANpPaBICHUN
NEeSATEIbHOCTH TOCYAapCTBEHHBIX OPraHoB IO
0o0eCrevyeHno  pealu3alil  paBOOXPaHH-
TeNbHOW (yHKuMU rocynapcra. IlocmemHss
OOBIYHO TIOHUMAETCs] KaK COBOKYIHBIA pe-
3yJAbTaT JEATEIbHOCTU PAa3IMYHBIX ToCyJap-
CTBEHHBIX OPraHOB, KOTOpbIe OObEIUHSIET Ha-
MPaBJICHHOCTh Ha 3aIlUTy MHTEPECOB JIUMYHO-
CTH, OOIIIECTBA U TOCY1apCTBA.

K uucny rocymnapcTBeHHBIX OpraHoB, oOec-
MEYNBAIOIINX PEeATM3alUI0 IPABOOXPAHUTEIb-
HOW (pyHKIMH, TIPUHSITO OTHOCHUTH CYI, TIPOKY-
patypy, OpraHsl BHyTPEHHHX JI€J, & TaKXKe Pl
denepanbhpix ciyx6 (PCh, ®CUH, ®CCII u
np.z). Kaxplii 13 ’TUX OpraHoB B paMKax OTBE-
JICHHBIX €My TOJIHOMOYHMHA OCYIIECTBISIET COO-
CTBEHHbIE ()YHKIIMH BO UCIIOJIHCHHE (DYHKITUH
rocyaapcTBa. [IpaBooxpanutensHas QyHKIHS,
B CBOIO Ouepe/b, pacmajgaercs Ha psan Oonee

> Cm.: O cucTeMe U CTPYKType (eiepaibHbIX Opra-
HOB MCHOJIHUTENbHOM BiacTu: Yka3 [Ipesunenra PO ot
9 mapra 2004 r. Ne 314 // Poc. ra3. 2004. 12 mapra.
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JIpOOHBIX HANIPABIECHUN NESTEIBHOCTH — TOCY-
JTAPCTBEHHBIX IPABOOXPAHUTEIBHBIX (YHK-
1uii. COOTBETCTBEHHO CYOBEKTaMH, OCYIIECT-
BIISIIOUIMMH 3a/la4dl [0 peali3alluyd TeX WIn
UHBIX TOCYJIapPCTBEHHBIX MPABOOXPAHUTEIb-
HBIX (YHKIMHA, SBISIOTCS Pa3JIMYHBIC TOCY-
JAPCTBEHHBIE OPTaHBbI.

B MmexaHu3me peanuzanuy NpaBOOXpaHH-
TeNbHON (YHKIIMHM KaXKIbI U3 OpraHOB MpH-
3BaH pelaTh ONpeAeNeHHbIH Kpyr 3ajad, JUis
YEero OH HAJEINseTCs COOTBETCTBYIOIIEH KOM-
neteHuuen. Opransl BHyTpeHHUX €1, PCh u
JIpyTHe MpenynpexXaaroT, BBISBISIOT M pac-
KPBIBAIOT MPABOHAPYIICHUSI U TIPECTYTUICHHUS,
MPOBOJST TPEIBAPUTENHLHOE paccie0OBaHue,
co3faBasi HEOOXOOUMBIE MPEANOCHUIKH s
NPUHATHA TI0 HUM peteHuit cynom. [Ipokypa-
Typa OCYIIECTBISIE€T KOHTPOJb 3a IpEeJBapH-
TeIbHBIM pacciefioBaHueM (a Mo omnpeaeseH-
HOI KaTeropuu Jei U cama MPOU3BOAUT Mpe-
BapHuTenbHOE paccienoBanue). Cyapl, KOTO-
pble MHOTMMH YYEHBIMH paccMaTpUBAIOTCS B
KayecTBE COOCTBEHHO MPaBONPUMEHUTEIbHBIX
OpraHoOB, OCYIIECTBISIOT PEIIEHUE HOpHUANYE-
CKHUX JIeJ, CBSI3aHHBIX C MPECTYIUICHUSMU U
MpaBOHAPYLICHUSIMH.

Yupexnenust u opransl ®CHUH (o yromios-
HpiM genam') 1 ®CCIT (1o TPAXKIAHCKUM JIe-
JaM) 00ecreyrBalOT HCIOJHEHUE BBIHECEHHBIX
CyJlaMH [IPaBOMIPUMEHUTENLHBIX PEILICHUI.

Takum o00pa3oM, B TPaBOOXPaHUTEITHLHOU
cucreMe (IoJCUCTEME MEXaHU3Ma TOCy1apCTBa)
BBIJICTISIIOTCS OpraHbl, (DyHKIHEH KOTOPBIX BbI-
CTYIAeT MCIOJHEHUE MPABONPUMEHUTEIBHBIX
akToB. COOTBETCTBEHHO JIESTEIBHOCTh ITUX Op-
TaHoB SBJISIETCS MPaBOUCHOIHUTENBHON. Cpenu
HUX BaXHOE MECTO 3aHMMAIOT YUpPEXKICHHUS U
opransl YUC Poccuiickoit @enepanyu.

Psan mpencraBieHHBIX pacCy X IEHUWM TIO-
3BOJISIET 3aKJIIOYUTh, YTO MPABOUCIIOTHUTENb-
Hasl 1eATeIbHOCTh HE CBOJUTCS TOJIBKO K JAes-
TenbHOCTH YHMC 1O HCIIOJIHEHUIO YIOJOBHBIX
HaKa3aHW, TaKk KaK yKa3aHHbIE MOHATHUS CO-
OTHOCSITCS MEXIy 000l Kak oOlee u 4acT-
Hoe. B manHOM CBsI3M 3aMETHM, YTO MMEHHO B
pamkax nesrenbHoctTn YHC wnambomnee sipko

' B cootBerctBuH o cT. 16 YUK P®, k unciy opra-
HOB, HCIIOJIHSOIINX YTOJIOBHBIE HaKa3aHHs, KpOME Opra-
HOB ¥ yupexneHnit YUC, OTHOCSATCS M WHBIC OpPTaHBI,
CTPYKTYPHO B yTOJIOBHO-HCIIOJIHUTEJIFHYIO CHCTEMY HE
BXOJAIINE, HANpUMEp, TapHU30HHBIE TayNTBaXThl U
JUCITUTUTMHAPHBIE 0aTaThbOHBI MUHHUCTEPCTBA 0OOPOHBI.

MPOCIIEKUBACTCSI COYETAaHUE COOCTBEHHO-IOPH-
AAYCCKUX W OpPraHu3allMOHHO-IOPUANYCCKUX
(bopM AesTeNbHOCTH.

Takum  00pa3oM, IPABOHCIIOTHHUTEIIHLHAS
JeSITENIbHOCTh, TIOHMMaeMasi KaK MpaKTU4ecKast
peanm3anusi COOTBETCTBYIOMICH IMPaBOOXpaHH-
TeNbHOU (YHKIUM KOMIETEHTHBIMU CYOBEKTa-
MU, TPEACTaBIIET COOOH NEATETHHOCTh COOT-
BETCTBYIOIIUX CYOBEKTOB IO OpraHU3aluu
(oOecrieueHnI0) UCTIOHEHHST M HETIOCPEICTBEH-
HOMY WCIIOJHEHHIO TPaBONPUMEHUTEIHHOTO
peleHrss BHE KOHKPETHOIO IPaBOIPUMEHHU-
TenpHOrO Tporecca. Ee cymectBoBanue o0y-
CITOBJICHO HEOOXOMMOCTBIO «pa3/IeIeHUs TOCY-
JApCTBEHHO-BIIACTHOTO TPYAa» B MEXaHU3ME
rocyJlapcTBa U 000COOIEHHEM B HEM TIOJICHCTE-
MBI OPTaHOB, OCHOBHOI1 3a/1aueii KOTOPBIX SIBIISI-
€TCsl UCTIONIHEHUE (OpraHu3aiys, oOecrieueHne
HEMOCPEICTBEHHOIO HCIIOJHEHUs) MpaBOIpU-
MEHUTENbHBIX aKTOB, (PUKCHPYIOIINX PEIICHUS
10 KOHKPETHBIM IOPUAMYECKUM JIETIaM.

Ota ACATCIIBHOCTh JICXKUT 3a HOpcacjiaMu
KOHKPETHOTO TMPaBONPUMEHUTEIBHOTO TPO-
[[ecca ¥ HEMOCPEJCTBEHHO HE CBs3aHA C KOH-
KPETHbIMU TPaBONPUMEHUTEIBHBIMU  OTHO-
meHusiMi. OHa IpOTeKaeT B paMKax CIELU-
¢buyeckux MPaBOUCHOIHUTENIBHBIX OTHOLIE-
HUW, Y4aCTHUKAaMH KOTOPBIX BBICTYyIAIOT, C
OJITHOM CTOPOHBI, TOCYJapCTBEHHbIE OpPraHbl U
WX JOJKHOCTHBIE JHUIA (CyOBEKTHI MPaBOMC-
MTOJTHUTENIbHON (DYHKITMH), C IPyrod — HEmo-
CPCACTBCHHBIC aApCCaThl IMPABOIIPUMCHUTCIIb-
HBIX aKTOB. DTO — JIMIIA, B OTHOILIEHUU KOTO-
PBIX BBIHECEHO PEILICHUE WM IIPUTOBOP CyHa
(pelieHre WHOTO IOPUCAUKIIMOHHOTO OpTaHa)
B TIOPSKE YTOJIOBHOTO, TPaXIaHCKOTO CYJIO-
MIPOM3BOJCTBA WJIM TPOM3BOJACTBA IO JejaM
00 aIMUHHUCTPATUBHBIX ITPABOHAPYILICHHSIX.

Ona aManeKTUYecKd CBA3aHa C TOCYAapCT-
BCHHBIM TNPUHYKICHUCM. CBsI3b 3Ta COCTOUT B
TOM, YTO TPABOUCIIOJIIHUTEIbHAS JIESTEIbHOCTh
SIBJIIETCSA  CPENCTBOM I'OCYHApPCTBEHHOIO IIPH-
HyX/eHusA. OCHOBHOM 1ENbIO MPABOMCIIOIHU-
TEJILHOU ACATCIIBHOCTU BBICTYIIACT 06ecneqe-
HUE TPAaBOMEPHOIrO TOBEJIEHUS JIUIA, B OTHO-
IICHUU KOTOPOr0 BBIHCCCHO IIPaBOIIPUMCHU-
TEJIbHOE PEeUIeHHe. DTO CBOETO poja JesTelb-
HOCTBH IO NPHUHYXJACHUIO K HMCIIOJIHCHUIO ITO3U-
TUBHOW FOPUAMYECKONW 00s3aHHOCTH. [ J1aBHBIM
00pa3oM, OHa CBs3aHA C OOECIEYCHUEM TaKOM
Pa3sHOBUIHOCTH TOCYAAPCTBEHHOTO MPHHYKIE-
HUSI, KaK FOPUINIECKasi OTBETCTBEHHOCTb.

=50= BecTHux BnaguMyupCKoro IopuanieCKOro MHCT. a Ne2(7,



Kpome TOro, cBsiz3b C TrocyaapcTBEHHBIM
NPUHYXKICHUEM TIPOSBISICTCS W B TOM, YTO
NPUMEHEHHE Mep TOCYJapCTBEHHOTO MpPUHY-
KJCHUS €CTb CpEACTBO IPaBOMCIIOIHUTENb-
HOM JesATenbHOCTH. Hampumep, mpuMeHeHue
(¢u3nyecKoil cUIIbl IpU MPOTUBOJAEHCTBUM 3a-
KOHHBIM JICHCTBUSM JIOJDKHOCTHOTO JIMIIA, UC-
MOJIHAIOLIET0 CyAeOHOE pelleHue, WU JHC-
MUIUIMHAPHBIX HAKa3aHUM MpH HapyIICHUU
pexuma oTObIBaHUS HakazaHus. [IpaBoucnor-
HUTENIbHAS JESTEIbHOCTh HE CBOJUTCS COOCT-
BEHHO K MPaBONPUMEHEHHUIO, a BKIIIOYACT B
ce0st mocenHee B Ka4eCTBE OJHOM M3 CTOPOH
B TOH Mepe, B KOTOPOM 3TO HEOOXOIUMO IJis
o0ecreyeHns HCIPaBUTENBLHOTO BO3JIEHCTBUS
Ha HENOCPEACTBEHHOIO ajpecaTa IpaBOIpH-
MEHUTENILHOTO aKTa.

Takum  00pa3oM, IpPaBOMCIOIHUTENbHAS
NeSITEeIbHOCTh  TIPEJCTaBIsIeT co00i OTHOCHU-
TENIFHO CaMOCTOSITEIBHBIA BUJ TOCYIapCTBEH-
HOM JEATENBHOCTH, 00ECTICUNBAIOIININ peasTi3a-
LU0 TOCYAAPCTBEHHOW ITPABOUCIIONHUTEIBLHON
GyHKIMA  (OTHOCHTEIBHO CaMOCTOSITEITLHOTO
HAMpPABJICHUSl PEATN3AIUN [PABOOXPAHUTEIh-
HOM (DYHKIMH TOCYIApCTBA), U XapaKTepU3yeTCs
cneuuuKor ey (3aBepIIeHUe MUKIa TOJ-
HOPMATHBHOTO PEryJMpOBaHus), creruduye-
CKUM KPyTroM CyOBEKTOB, 00pa3yIOIIuX OTHOCH-
TEJBHO 000COOJICHHYO TIOJICUCTEMY MEXaHM3Ma
rocy/lapcTBa, U OTHOCUTENIBHO CAaMOCTOSITEIb-
HO HOPMATUBHO-TIIPABOBON OCHOBOIA.

[TpaBoUCIIONIHUTENBHAS JIEATEIBHOCTh BBI-
CTyMaeT »3JIEMEHTOM MpPaBONPUMEHUTEIHHON
JNEATETbHOCTH W BHUAOM TOCYAapCTBEHHOU
JEeSTEIbHOCTH TI0 peaju3aluu OJAHON U3 rocy-
JAPCTBEHHBIX MPaBOOXPAHUTENBHBIX (PYHKITHHA
— MPAaBOUCTIOJIHUTEIBHOM.

[TpaBoUCIIONHUTENBHAS JIEATEIBHOCTh MO-
JKET OBITh KJIaCCU(UIIMPOBAHA T10 CJICAYIOIINM
OCHOBaHUSIM.

[lo ompacnesvim ¢hopmam ropuduueckozo
npoyecca BBIAEIAETCS AESITENBbHOCTb, OCYyIIe-
CTBJIsIeMasl B paMKax: I'Pa)<JIaHCKOro Mpoliec-
ca; yroJIOBHOTO Ipoliecca; MPOU3BOJACTBA IO
nenaMm 00 aJMUHHCTPATUBHBIX MPaBOHApYIIe-
HUSX; WCIIOJHUTEIBHOTO MPOU3BOJACTBA TIO
TpaXXIAaHCKUM JIeJlaM; HCIIOJHUTEIBHOIO Mpo-
M3BOJICTBA TIO JIeJaM, BBITEKAIOIIUM U3 TPaxk-
JMAHCKUX TMpPaBOHAPYUIEHMI; YTrOJIOBHO-UCION-
HUTEJIHOTO Tpoliecca.

[To mecmy 6 mexanusme peanuzayuu npasa:
M0 WCIONHEHUIO TMPABONPUMEHUTEIBHBIX pe-

Braguvp, 2008

IICHUI B paMKax Tpoliecca MPUMEHEHHUs MpaBa,
00ECTICUYMBAIOIINX PEIICHNE FOPUIUUECKOTO JIe-
7la; TO WCTOJHEHHUIO TPaBOMPHUMEHHUTEIBHBIX
aKTOB, COIEPKAIIIMX PELICHHUE TIO JACTTy.

B cBoto odepens AeaTensHOCTh O UCIOTHE-
HUIO TIPABONPUMEHUTEIBHBIX PEIICHUN B pam-
Kax Mpoliecca MpUMEHEHHS TIpaBa pa3IesieTcs:

— Ha JIeSITEIIbHOCTh OPTaHOB BHYTPEHHHUX
JeJl U UX JOJDKHOCTHBIX JIMI] ITO0 MCITOIHEHHIO
pelieHuit 1 MOCTaHOBJICHUH CyJa, MPOKypopa,
clenoBaTensi O MPOU3BOACTBE CJEICTBEHHBIX
Y WHBIX MIPOILIECCYATbHBIX ICHCTBHIA;

— JEATeNbHOCTD 10 UCIIONHEHUIO PEUICHUI 1
MMOCTAHOBJICHUM Cy/a, IPOKypopa, CJeIoBaTes
o npuMeneHnu Mep npeceuenus (MBC, CU30);

— JeSTeNHbHOCTh OPTaHOB BHYTPEHHUX JEI
U WX JOJDKHOCTHBIX JIMI 10 UCTIOJHEHHIO pe-
IEHW W TOCTAaHOBJEHHUM CyJa, MPOKypopa,
ciaexoBaTeIs.

JlesiTeIbHOCTh M0 WCIOTHEHHUIO MPaBOIPHU-
MEHHTEIBHBIX aKTOB, COJEP)KAIUX PEIICHUE
10 JIeNy, KJIacCu(UIUpyOT:

— B 3aBHUCHUMOCTH OT XapaKTepa HCIOJIHSEC-
MBIX TPaBONPUMEHUTENIbHBIX aKTOB Ha Jies-
TENBHOCTh 110 MCIOJIHCHHIO;

— CyAeOHBIX pEIICHUH MO TPaKIAHCKUM
Jienam; 1o UCIOJIHEHHUIO TTPUTOBOPOB CyjAa 1O
YTOJIOBHBIM JIeJIaM;

— TIOCTAHOBJICHUW CYJIBH IO JejiaM o0 aj-
MUHHUCTPATUBHBIX MPABOHAPYIICHUSIX;

— MOCTAaHOBJEHMI MO nenaM 00 agMHUHHUCT-
PaTUBHBIX MpPaBOHAPYLIEHUSX OPraHoOB, OCY-
MIECTBISIOMUX ~ AJMUHUCTPATUBHYIO  FOPHC-
JHKIIHIO.

[To cybvexmam, ocywecmenaowum npago-
UCNOTHUMENbHYIO 0esIMeNbHOCHb.

— JeSTeTLHOCTh YUPEKIACHUN U OPraHoB, HC-
MOJIHSIOUIMX ~YTOJIOBHBIE HAKa3aHUs, U HUX
JOJDKHOCTHBIX Jvil, Bxosmmx B YUC (ucnpa-
BUTEIIbHBIE KOJIOHWH, TIOPHMBI, BOCIHUTATEIb-
HbIC KOJIOHHH, YTOJIOBHO-MCTIOJHHUTEIBHbBIC WH-
CTIEKIIMH ); IS TETHHOCTh CyICOHBIX IIPUCTABOB;

— JESITENIBHOCTD YUPEXKIACHUHN, HCIIOTHSIO-
IIUX YTOJIOBHBIE HAKa3aHUs, CTPYKTYPHO BXO-
JTSIUX B BeJCHHE MMHHCTEpCTBA OOOPOHBI
P® (rapau3oHHBIC raynTBAaxXThl M JAUCIUILIH-
HapHbIC 0aTaIbOHBI).

[lo ompacnam npasa, nopmvl Komopwix uc-
NOAHAIOMCA: NEATEIIBHOCTD 110 HCIIOJIHEHUIO
IPa’KJAHCKO-TIPABOBBIX, YTOJOBHO-IPABOBHIX,
aIMUHUCTPATUBHO-TIPABOBBIX;  YTOJOBHO-HC-
MOJIHUTENIbHBIX HOPM.



[lo ummencusnocmu 2ocyoapcmeenno2o
NPUHYHCOEHUS, OCYUECMEIAeM020 8 Npoyecce
uUcnonHeHus: KpaTKOBpEMEHHas (apecT umy-
IIECTBA JOJDKHUKA) U JUIsIIascs (JUIIEHHUE
CBOOO/IBI).

JlarHas kmaccu(UKAIUs HE HOCUT UCUCPITHI-
BAIOIIETO XapakTepa M BBICTYMaeT HE0O0XOIu-
MO IIPEANOCHUIKOM JUIs JAJbHEUILIETO aHAJIN3A.

Wtak, MOXHO pe3lOMHUPOBATh, UTO JAEs-
TenbHOCTh YUC MO MCHOJHEHUIO YrOJOBHBIX
HaKa3aHWH SBISETCS Pa3HOBUIHOCTHIO MPABO-
WCIIOJIHUTENIbHON JesiTenbHOCTH. COOTHOIIIe-
HUE TPABOUCIIONHUTENBHON AESITeTbHOCTH U
nestenpHocTH YUC oTpakaercst B ciemyro-
[IMX TOJIOKEHUSX.

Kakx wu mnpaBoucnosHuTENbHAS, EATEIb-
HOoCcTh YUMC 1o MCHOJIHEHHIO YTOJIOBHBIX Ha-
Ka3aHW BBICTYNAeT B KadyecTBe (GOpMBI pea-
JU3alUU [IPaBOOXPAHUTENBHON (DyHKLIMU To-
CyJAapcTBa.

HestenbHocTh YUC Takke XapakTepusyercs
HAJIMYHEM OTHOCUTEIIbHO  CaMOCTOSTEIbHOU
HOPMAaTHBHO-IIPaBOBOM 0a3bl, KOTOPYIO COCTaB-
JSOT, TPEXAE BCEro, YTrOJOBHO-UCIOJIHU-
TeNnbHBIN Koaekc Poccuiickoit deneparym (na-
aee: YUK P®), ®enepanbblii 3akoH «O06 uc-
MOJTHUTENILHOM TPOU3BOACTBE» OT 2 OKTSIOpS
2007 r. Ne229-03', 3akon PP «O6 yupexe-
HUSIX ¥ OpraHax, UCTIOJIHSIOMINX YTOJIOBHBIE Ha-
Ka3aHWs B BHJE JMIICHUS cBOOOIBD OT 21 mro-
mst 1997 r. Ne 5473-12, ykasbl [Ipesunenra PO,
ONPEIEISIOIINE TPABOBOM CTaTyC OCUH’.

Hemn nesrensHoctn YHC yerko o0o3Ha-
YEHbl B YTOJIOBHO-UCIOJHUTEILHOM 3aKOHO-
JaTeNbCTBE: 3TO — HCIPABICHUE OCYKICHHBIX
U MPeIynpek/IeHUe COBEPILICHUS HOBBIX Ipe-
CTYIJICHUH KaK CY>XIEHHBIMH, TaK MU WUHBIMU
munam (4. 1 ct. 1 YUK P®). [ensio xe mpa-
BOMCIIOJIHUTEIHOW JI€ATEIbHOCTH SBIISETCS
MpakTH4eckoe  OoOecredYeHne  pean3aiuu
IpaB, 3aKOHHBIX MHTEPECOB U HOPUIUYECKHUX
00s13aHHOCTEH rpaskJaH B 0OIIIEM.

Cyobekrtamu paestenbHocTn YUC mo wuc-
MOJIHEHUIO YTOJIOBHBIX HAKa3aHUW SIBIISIOTCS
onpezaenenusie YUK P® yupexnenus u opra-

' Cm.: Poc. raz. 2007. 6 oxT.

2 Cm.: C3 P, 2002. Ne 52. Cr. 5132,

? Cwm., Hanp.: O HeKOTOpBIX Bompocax MderepatbHOI
CITy>KOBI UCTIONTHEHUS HakazaHuil: Yka3 [Ipesunenra PO
ot 21 mapra 2005t. Ne317 // C3 P®. 2005. Ne 13.
Cr. 1136; Bonpocer ®enepanbHOl caykObl HCHOTHE-
HUS Haka3zaHui: Yka3 mpesugeHta P® ot 13 oOkrT.
2004 r. Ne 1314 // Poc. raz. 2004. 19 oxr.

HbI, UCIIOJIHSIOUIME YTrOJOBHBIE HAKa3aHUsA, a
TaKKe MX JOJKHOCTHBIC JuIa (T1. 3).

Kak u npaBoucnonHuTensHas, AeITeIbHOCTD
YUC: nponsBoiHa OT NPaBONPUMEHEHHS], HO HE
CBOJIUTCS K IOCJTIETHEMY, a BKIIFOYAET €ro B Ka-
YEeCTBE CPEICTBA, HEOOXOIUMOTO ISt JOCTHKE-
HUS ee LeNeil; sBiseTcs crnenuduueckoit dop-
MO pealn3aliuil CIeUaIbHOTO U OTPACIIEBOTO
MIPaBOBBIX CTATyCOB €€ CYOBEKTOB; OCYIIECTB-
JSeTC B paMKax IPaBONMPUMEHUTENBHBIX U
MIPABOMCIIOIHUTENBHBIX OTHOILIEHUI; MpeICTaB-
JsieT CcOOOM HEMOCPENCTBEHHYIO Mpodeccuo-
HAJIBHYIO JESTEIbHOCTh YUYPEXKIECHUN W opra-
HOB, UCTIOJTHAIOIIMX yTOJIOBHBIE HAKa3aHUs; OC-
HOBHOE COJIEP)KaHUE €€ COCTaBISIOT AKTHUBHBIC
JEUCTBUS TI0 PUMEHEHHUIO K OCY>KICHHBIM MEp
rOCYJIapCTBEHHOI'O IPUHYKICHUS; TPAKTUYECKI
00EeCTeuynBaeT TMPOLIECC  HEMOCPEIACTBEHHOM
peam3anuu npas, 3aKOHHBIX HHTEPECOB U FOPH-
IMYEeCKUX 00s3aHHOCTEH MpakIaH.

Takum 00pazoMm, CyIIHOCTb AEATEIbHOCTH
YUC cocTout B peanusaiuu 1ejei yrojioBHO-
ro Haka3aHUs IMOCPEACTBOM IPUMEHEHHS K
OCY>KJIEHHBIM MEpP TOCYJapCTBEHHOI'O MPHUHY-
xaeHuss. OCyKIEHHbIE B JAHHOM CJIy4ae BBbI-
CTYNalOT B KauyeCTBE HEMOCPEACTBEHHBIX ajl-
pecaToB IPABOBBIX HOPM.

HestenpHocts YVC 10 MCHOTHEHUIO yIO-
JIOBHBIX HAaKa3aHWU — 3TO YCTAHOBJIEHHAs HOP-
MaMH YTOJIOBHO-UCIIOJIHUTEIBLHOTO MpaBa Jesi-
TEJIbHOCTh yupexaeHud u opranoB YUC, nHa-
MpaBJCHHAs Ha peaIM3aluIo 1eJeil yroJ0oBHO-
ro Haka3aHus IOCPEACTBOM IPUMEHEHHS K
OCY>KJIEHHBIM MEpP TOCYJapCTBEHHOI'O MPHUHY-
KICHHS -

C yueroMm BBIIIECKAa3aHHOTO MOXHO KOH-
CTaTUpPOBATh, 4TO aAesaTeabHocTh YUC — 310
OTHOCUTEJILHO CaMOCTOSITEIbHAsl Pa3HOBU/I-
HOCTbh ITPaBOMCIIOJIHUTEIBHON JEATEIbHOCTH,
OCYILECTBIIsIEMAasl YUPEXKICHUSIMH U OpraHaMu
YUC, obGecnieunBaromiasi HCTIOJTHEHUE YTOIOB-
HBIX HaKa3aHW.
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3. YTOJI0BHO-HCTIONHUTEIBHOE TIPABO / MO
pexn. A. C. Muxnuna. — M., 2007.

* CM.: YTOIOBHO-HCIIOIHHTETEHOE npaso / I[Tox pex.
A. C. Muxymsa. M., 2007. C. 145.
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T. C. Ko:xkeBHUKOB,

cmapwuti npenoodasameis

Kuposckozo ¢punuana

Axademuu npasa u ynpaeieHusi
DedepanbHoll CLyHcObL UCNONIHEHUS. HAKA3AHULL

KPUMMHAJIBHAS CYBKYIIBTYPA
B MECTAX JIMIIIEHUS CBOBO[IbI:
CYUIHOCTDH ¥ MEPBI IIPOSWIAKTUKH

PackppiBasi MexaHHW3M BO3HUKHOBEHHS KPH-
MUHAJIBHOU CyOKyIbTYphI KaK OObEKTHBHOM pe-
ITBHOCTH, UMEIOIIEH COOCTBEHHBIE 3aKOHOMEP-
HOCTU Pa3BUTHUSl B YTOJIOBHO-UCIOJHUTEIBHOU
CHCTEME, OCTAaHOBHMMCS Ha TJIaBHOM, Ha HaIIl
B3IV, €€ COCTaBJSIIONIEH — KPUMHHAIBHOU
uaeojorud. B conmonornueckoM IOHMMaHUH
CYLIHOCTh JAaHHOM WAEOJIOTUM MPEICTABISET
co0oif cucteMy WJICH, TOHATHM, B3IJISJIOB,
CKJIQ[IBIBAIOIIMXCSI B MPOLIECCE AESTEIbHOCTH
npecTynHbix popmupoBanuil. [lo muenuro B. C.
Pa3unkuHa, wuccnenoBaBIIEro paccMaTpuBae-
MyI0 TpoOJjieMy, KpUMHUHAIbHAs, WX BOPOB-
CKasi, UJICOJIOTUS — YIOPSI0UEHHAs cCCTeMa He-
TaTUBHBIX B3MJISIIOB, LICHHOCTEN M OpUEHTALUM,
coJiepkalliass KpUTUKY BHYTPEHHEH, O0COOCHHO
YTOJIOBHOM, TMOJMTUKUA TOCYJapCTBA M YMEIO
KyJIbTUBUPYIOIIAs aHTHOOIIECTBEHHBIE OObIYaH
U TPAJWIIMN TIPUMEHHUTEIHHO HE TOJIKO K KpH-
MHUHAJIbHOMY, HO M K HOpPMaJbHOMY 0O0pazy
KM3HH'. YTOYHIM, 9TO KpUMHHAJIbHAS CHCTEMA
B3MUISZIOB M YOEXK/ICHHIA CYIIIECTBYET HE cama I1o
cebe, a B TPECTYNHBIX (OPMUPOBAHMAX, OHA
TpaHCPOPMUPYETCS, YIOPATOUUBACTCS, CTAHO-
BUTCS Bce OoJiee M3OIIPEHHOH, IMOIUTH3UPO-
BaHHOI, MpPOHMKAET BO BCE CJOM OOIIECTBA.
[Ipruem oHa mpOSBISETCS HE TOJIBKO B TIpe-
CTYNHBIX cdepaxX, HO U B OOBIICHHOM, MOBCeE-
JTHEBHOM KU3HH, JIETAIH3YeTCsl B COIMOKYJIb-
TYpHOM IIpOCTpaHCTBE. B pe3ynbTare B cpeact-
BaX MAaccoBOW MH(OPMAIMK HETATUBHOE COIHU-
aIbHOE TIOBEJIEHHE MPUOOpETaeT OmpeieNeH-
HYIO TPUBJIEKATEIBHOCTh, & BOPOBCKOW MHUpP H
€ro MJEOJIOTHs TPEICTaBISIOTCA YacThlO POC-
CUICKOI KyJ‘II)TprIZ.

NMenHO mnpecTynHas HIEOJOTHS SIBISIETCS
[EMCHTHPYIONIMM, OOBEAHHSIONIMM HAYAIOM
OpraHM30BaHHBIX MPECTYIMHBIX (OPMUPOBAHUM,

' Ucrounnk: Kpumunonmorus: Vue6. / Ilox pex.
A. U. Joxnrooit. M., 1997. C. 610.

2 Cwm.: OpraHusoBaHHas npectynHocTs. M., 1998.
C. 15.

Braguvp, 2008

nedcTByonMX B oOuiecTBe. JlaHHBIE 3aKOHO-
MEPHOCTH UJIC0JI0OTUH MPOSIBIISIOTCS. M B MECTAX
JIMIIEHUs] CBOOOJIbI B CHIIy TOTO, YTO K KOHILY
60-x rr. XX cronetusi B HUX c(HOPMUPOBAIACH
eMHasi CyOKyJbTypa CO CIOKHOM COLMAIbHOM
uepapxueii, He)oOpMaTbHBIMA HOPMaMH, TIPaBH-
JaMu, atMocgepoil KOHQPOHTALUU MEXAY aj-
MUHHCTpAIMEN U OCYKIEHHBIMU .

XKuByuectb M yCTOWYMBOCTH HJICOJIOTHH,
IpUCYyLIed COOOIIECTBaM OCYKAEHHBIX, 00Y-
CIIOBJIEHBI T€M, YTO B IOBCEJHEBHOH XHU3HU
MEX]Yy COLMaIbHOM OpraHu3aluel MecT Juiile-
HUs CBOOOJBI M 3aKOHOMEPHOCTSIMU COLUAIIb-
HOW OpraHu3alyy IOCTCOBETCKOro 0OIIecTBa
HAGITIOACTCS H3BECTHOE CXOZICTBO . BO3MOXKHO,
3TO HE OYEBHJHO, OJJHAKO IOCJIEI0BATENbHBII
aHaIM3 LEHHOCTHBIX OPHEHTALMH, B3IJIAJOB,
yOeXIIeHUH, MPUCYIINX MEPEUUCICHHBIM KaTe-
TOpUSIM T'paXk/iaH, MO3BOJIAET BBIABUTH NPUYUH-
HO-CJIE/ICTBEHHYIO CBSI3b B MACCOBOM CO3HAHUU
HACeJICHUsI U JIML, HaXOJIUXCA B MECTax JIM-
meHus: cBo0oIbl. IMEHHO Ha 3Ty OCOOCHHOCTH
B IIOCJIEAHUE TOJbl yUeHble O0paIlaroT BHUMA-
Hue’. Heno B ToM, uto B Poccuiickoii denepa-
LIMA OTMEYaeTcsi OoJbllasl MOPa)KEHHOCTh Hace-
JICHUsL «KJIEUMOM cyauMocTwy». 1lo nanneiM B.
B. JlyneeBa, 3a Tpu mokosienusi (mo 20 yer) B
Poccun umcno ocCyKAEHHBIX COCTaBIISIIO 10
75 MJIH 4en., T. €. YpPOBEHb MOPAKEHHOCTU CY-
IMMOCTBIO TpuOmmxkaercss k 35-45 % Bcero
B3POCIIOr0 HacelmeHus cTpaubl’. [1o caMbIM oOc-
TOPOXKHBIM ~ OIIEHKaM, OBIBIIME OCYXK/ICHHBIC
Cpelly B3pOCIJIOr0 HACEJIEeHUsI CTPaHbl COCTaBIIA-
10T 15 %, 4T0 CBHIETENHCTBYET 00 AKTUBHOM
MIPU30HU3AIMN HaceleHus (0T aHTJ. prison —
TIOpbMa). OTO BO MHOTOM OOBSCHSET JOBOJIHLHO
HIMPOKOE UCIOJIb30BaHNE KPUMUHAIBHOTO apro
B TIOBCEJHEBHOM PYCCKOM SI3bIKE', CTEPEOTHIIOB
MOBE/ICHUsI M IIEHHOCTEH, XapaKTEepHBIX IS
ACOLMAJIBHOM CPE/BL.

3 Cwm.: TlomckH BBIXOJIA. IIpecTynHoCTb, yrojgoBHast
MOJIMTHKA, MECTAa 3aKIIOYEHHUS B MOCTCOBETCKOM IIPO-
crpanctee. M., 1996. C. 163.

* CMm.: Oneiinux A. H. TiopeMHas CyOKy/IbTypa: OT
IIOBCEAHEBHOM XU3HU 10 TOCYNapCTBEHHOU BiIacTu. M.,
2001. C. 5.

° Cwm.: Jlynees B. B. Tlpectymuocts XX Beka. Mu-
pOBBIE, pETHOHAJBHBIE M POCCHUICKHE TEeHAEHUMH. M.,
1997. C. 420-428; 3y6Kxos A. 1. KaparenpHas mosmTu-
ka Poccun Ha pyoeske Teicsraenerid. M., 2000. C. 25-26.

® Cm.: Jlynees B. B. Ykas. cou. C. 419.

7 Cwm., Hanp.: Poccu JK. CnipaBounuk 1o I'VJIATY.
M., 1991; Kponeays M. SI3pik — Bpar moii? // HoBbrid
mup. 2002. Ne 10. C. 135-141.



OO0 MCYE3HOBEHUM JKECTKUX TPaHUI] MEXITY
CO3HAHMEM YacTH HACEeJIEHWsl U JIML, HaXo.sd-
IIUXCS B MECTaxX JHMIIEHUS CBOOOJBI, MOXKHO
CYIUTb U IO U3BECTHOMY «TOXKIECTBY» KOHCT-
PYHUPOBaHUSl BJIACTHBIX OTHOILIEHWM, CyIIeCT-
BYIOIIMX MEXIY OCYXICHHbIMU U aJIMUHUCTpa-
IFEH, TOCYTAapCTBOM U OOBIYHBIMH JIFO/IEMH.

CyOkynbTypa, OCHOBaHHAasi Ha TIOPEMHOM
3aKOHE, — ()EHOMEH HE€ TOJBKO HIMPOKO pac-
MPOCTPAHEHHBIN, HO M OO0NaNaoIUi YCTOi-
YUBOCTHIO, CIIOCOOHBIN K CaMOBOCIPOH3BEIC-
HUI0, CaMOBO3pPOXKJIECHHIO W PEreHEpalnH.
WHpMu cioBaMu, ()EHOMEH HE TOJBKO COLM-
aJbHBIN, HO TENEpb YK€ U KyJbTYpHBIH. A ¢
KyJIbTYPHBIMH SBICHUSIMU MOXHO OOpOTBHCS U
NBITaTbCSl BO3ACHCTBOBATh HA HHUX TOJBKO
KyJbTYpHBIMU k€ cpeactBamu. M 3To BnonHe
BO3MOYKHO, IOTOMY YTO OCHOBHAasl 4acThb 3TOU
CYOKyJIBTYPBI SBIISIETCS COCTABIISIONICH KYJIb-
TYpBI, KOTOpas ropa3zio 00beMHEN 10 KOJInde-
CTBY U KaueCTBY NPUHLUINHAIBHBIX IIEHHO-
CTel M yCTaHOBOK. Ee MaTtojaoruyHocTh U psf
HEraTUBHBIX YEpT BBI3BAHBI aJanTalleld 3THX
LIEHHOCTEN K CYpPOBBIM yCIIOBUSIM KHU3HU B yU-
PEXIEHUSAX IEHUTEHIIUAPHON CUCTEMBI.

Ectp Takol KyJnbTYpOJIOTMYECKUH IOCTY-
JaT, TIACSIINMA, 4TO ecnu oduuranbHas KyJb-
Typa J0 ONPEAEIIEHHOIO Mpeaena JOrMaThu3u-
pyeTCcs U pauMOHAIM3UPYETCs, TO B MPOTUBO-
BEC €M MOABIISIETCS KOHTPKyJbTypa. Hedro
nogo0Hoe cpaboTano U B TIOPEMHOU KyJbTY-
pe. Jlaxe Te U3 OCyXJIE€HHBIX, KTO paHee Ipe-
3UpaJl HHTEPECHI OKPYKAIOIINX €T0 JIF0JIEH, He
OBbLT OrpaHWYEH HEOOXOIMMOCTBHIO CIIEIOBAThH
IPUHATBHIM B YEJIOBEUYECKOM OOILECTBE HOP-
MaM B3aMMOOTHOILIEHUH, MoOmnajas B 3aBUCH-
MO€ TIOJIO)KEHUE U MPUOOpeTast CTaTyc XepT-
BbI, OYEHb OCTPO U OOJIE3HEHHO HAaYMHAET pea-
TUpOBaTh Ha MAJEHIIYI0 HECIPABEIJINBOCT B
OTHOIIIEHNUHU ce0s1 U OYEeHb OBICTPO BCTIOMHHA-
€T 0 TOM caMOM HPaBCTBEHHOM COCTaBIISIFOLLICH
YEJIOBEUECKUX B3aMMOOTHOLIEHUH. [lockob-
Ky O(HIMaIbHBIE HOPMBI >KM3HH 3aKIIOYCH-
HBIX BCTYNUJIU B SIBHOE MPOTHUBOpPEUYHUE C 00-
HICTIPUHATBIMA B YEJIOBEYECKOM O0IlecTBe
HPABCTBEHHBIMU HOpMaMH, NpPEBPaTHIUCh B
MaHUIYJISATUBHBIE CTPAaTErUu aAMUHHUCTPALNH,
B IIPOTUBOBEC 3TOMY CTaja BO3POXKAATHCA THO-
peMHasi CyOKyJIbTypa, «TIOPEMHBIN 3aKOH».

WutepecHast aetanb: B OOLIMPHOM IOTOKE
TIopeMHON Memyapuctukn 30-50-x rr. XX B.
(M3BECTHBIX MPOM3BEICHUSAX MPOLIEIIINX Jlare-
Ps KJIJACCUKOB) MBI CTAJIKUBAaEMCsl C BECbMA PE3-
KAM HETIpUATHEM OJIATHOTO MHUpPA U €ro «aBToO-

PHUTETOB)» — «BOPOB B 3aKOHE», C CAMBIMHU YHH-
YIDKUTENbHBIMU MX OlLEeHKaMu («bmaTHON mup
JO0JDKEeH OBbITh YHHYTOXEH!.. DTO 0coObIil MUp
JIFOJIEH, TepecTaBUIMX OBITh JTIOJBMI», — YTBEP-
xnaet B. [llanamos; «Ypku — ve Pobun I'yp!
Korna Hy>KHO BOpPOBaTh y JOXOAAT — OHU BOPY-
10T y jnoxozsr. Korzna HyHO ¢ 3aMep3arolLero
CHSITh IOCJIEHNE TIOPTSHKU — OHU HE Ope3ryroT
1 nMu. X BEIMKUH JIO3yHI — «yMpH ThI CEro-
IHd, a s 3aBTpal» — Broput emy A. . Comxe-
HuIbH) . OfHAKO B GOee MO3HMIT TepHOJ Ha-
YMHACT BIPYr MPOSABIATHECS POMAHTHU3ALMS
OmarHoro mmpa. [lombiTaemcsi pa3oOparbes B
IIPUYMHAX 3TOTO SIBJICHMS.

B cepenune 50-x rr. XX B. IPOUCXOIUT 3HA-
YUTEJIBHOE CMATUCHHE PEXKUMa BO BCEX THOPb-
Max M Jarepsax. B yacTHOCTH, OCYyXIE€HHBIM
CTaIM BBIJABATHL HA PYKH JCHBIH, NOSBHUJINCH
KOMMEpPUECKHE CTOJIOBBIE U JIapbKH, ObLIa BBE-
JIEHA CHCTEMa 3a4Y€TOB: JIIOSM, BBITOJHIBILIUM
U NIEPEBBINTOIHABIIMM HOPMY Ha JIaT€pHBIX pa-
00Tax, 1eHb PabOTHl MOT OBITH 3aCUMTAH 32 JBa
U TpU JHA — TakUM 00pa3oM UM COKpallan
cpok 3axnmroueHus. [Ipu Takol cucreme moour-
PEHUSI YeJIOBEK MMeN OOBEKTHBHBIE KPUTEPHU
111 COOCTBEHHOM oIeHKH. ClieyeT OTMETHUTb,
YTO 3TU KPUTEPUH ObUIM NMPAKTUYECKU OAMHA-
KOBBIMHU M ISl 3aKJIFOYEHHOTO, U U1 aJIMHHU-
CTpaluy; OCY>KICHHBI OCO3HaBAJI, 4YTO OH CaM,
HE MPUYHNHSAS BpeJa JpyTruM OCYKJICHHBIM, HMe-
€T BO3MOYKHOCTb COKpPaTUTh CPOK CBOETO HaKa-
3aHMs. B pesynbrare «OnaTHbIe» OKOHUYATEIBEHO
JMUIMIACH KAKOTO-THOO0 BIUSHHUS; OCYK/ICHHBIE
BBITOHSUIM UX M3 0apakoB Ha YJMILY, U3 JKUJIBIX
30H, €CJIM T€ OCMEINBAINCH HATIOMHUTB O CBOEM
cymecTBoBaHMM. TakuM 00pa3oM, B cepeauHe
1950-X IT. OKOHYATeNbHO MEPKHYT «OJecK M
cnaBa» OmatHoro Mupa. OOeCKpOBICHHBII
«Cy4beil BOMHOI», HE HaXO0/1d TOJIEPKKHA U CO-
YyBCTBHS Y OCHOBHOIO JIAT€PHOIO HACEJICHUS,
OH YXOIUT CO CLIEHbl aKTMBHOM >KU3HH IEHU-
TEHLMAPHOW CUCTEMBI, YTOObI BEPHYTHCS Ha3al
4yepe3 HEKOTOPOE BPeMs, IIPUHSAB ILEAPBIN «IIO-
JapOK» FOCYapCTBa.

B 1961 r. npoucxonut pedopma MEeHUTEH-
[[MApHON CUCTEMBI, B XO/I€ KOTOpPOil ObuIa OT-
MEHEHa CHUCTEMA 3a4eTOB, & BMECTO HEE BBO-
IUIIOCH YCIIOBHO-I0CPOYHOE OCBOOOXKICHUE.
Kak M3BeCTHO, B NOKTPHHE «IIEPEKOBKH IIpe-
CTYIIHOTO MMpa» HJIesl CaMOYIPAaBICHUS OCY-
KJICHHBIX U paHee SIBJSUIACh CTEPIKHEBOM: €Ile

" Iur. mo: Cranayx C. AKTyalbHbIE BOIPOCH pe-
¢dopmer YUC: Ananut. 3am. M., 2006. C. 26.
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¢ 1930-x rr. cymecTBoBajia cCUCTEMa aJMUHHU-
CTPATUBHBIX JOKHOCTEH, KOTOPHIE MOTJIH 3a-
HUMAaTh 3aKIIOYeHHBIE (OpUTamuphl, HAPSTIH-
KM, THEBAJIbHBIE U T. I1.), T. €. IEPCOHAI Jlare-
peil kak Obl JAeNerupoBall 4acTh CBOUX IMOJIHO-
MOYHMI caMuM OCyXxAeHHbIM. Ho coBepiiieHHO
HOBOE KauecTBO IMpuolperna uaes caMoympaB-
JICHUsl TOCJE BO3HUKHOBEHUs B 1961 r. uH-
CTUTYyTa WICHCTBA B CAMOJIEATEIbHBIX OPTaHH-
3alMsIX OCY>KICHHBIX. 3aKIIOUEHHBIN, MOJaB-
M 3asiBIIGHHWE C MPOCHOOW MPHUHSITH €ro B
TaKyI0 OpraHU3allMIo, CTAHOBUJICS HE BPEMEH-
HBIM COTPYAHHUKOM C OTPAaHUYEHHBIMH €TO0
TOJKHOCTRI0 (DyHKIUAMU (KaK TPU CTapout
CHUCTEME CaMOYMPABJICHUS), & TOCTOSHHBIM U
BCECTOPOHHMM TOMOIIIHUKOM aJMHHHCTpa-
nuu. EMy Tenepr BMEHSUIMCH B 00SI3aHHOCTHU
JOKJIaAbl O HApYLICHUAX APYTUX 3aKIIOYEH-
HBIX, HaOJI0/IeHKE 3a MOPSIAKOM U T. TI. Kpome
TOTO, y4acThe B paboTe caMOJesATeIbHBIX Op-
raHu3alil CTAaHOBHWJIOCH TENepb HEOOXOIH-
MBIM YCJIOBHEM JJIsl IPU3HAHUS 3aKIIOUYEHHO-
T'O JINIIOM, BCTABIINM Ha TyTh MCIIPABICHHAS .
Takol «HOMEHKJIATYPHBIID»  OCYXKICHHBINA
MOdHCEmM UMENb XOMb 0eCIMOK CYOUMOCmel, HO
Kadicoblll C80U CPOK Oydem omoOwvleams Kax
«6CMasuiUull Ha Nymov UCHNPAGIEHUs» CO BCEMU
NPEUMYIIECTBAMHU, KOTOpBIE JTAaeT MPUHAIJIEK-
HOCTh K PYKOBOJCTBY yupexaeHus. Bmecte c
TE€M, HECMOTpSl Ha BEChMa BBITOJTHOE IOJIOXKE-
HUE, JKEJIAIOIIUX CTaTh YICHAMU CaMOCTOSITEIb-
HBIX OpraHu3alMii Cpely 3aKIIOYEHHBIX HaXO-
IUIock Majo. MHTepecHbl MPUYMHBI TaKOTO
YIOPHOTO COIMPOTHUBJICHUSI TOMY, YTO Ha S3bIKE
aJIMUHUCTPAIIMN HA3bIBACTCS «BCTaTh Ha IyTh
ucnpapieHus». [IoHATHO, TIoueMy ONaTHbBIC HE
XOTAT HA 3TOT MyTh CTAHOBUTHCS — y HUX CBOM
npuHIUIel. Ho OObIUHBINA YenoBeK, OTOBIBarO-
IIUH HaKa3aHUe 3a KPaXxKy C MPEanpHusIThs, Mo,
3a MbSHYIO IpaKy WK ObITOBOW CKaH/al, HUKa-
KHUX 3apaHee BHYIICHHBIX «BOPOBCKHUX» TMPHUH-
nunoB He umeer. CaMoe Mopa3UTEeNbHOE 3aKITIO-
YaeTcsi B TOM, YTO YEJIOBEK OTKA3bIBACTCS OT
«ITyTH UCTIPABJICHUS», KOTOPBIH Npe/araetT eMy
a/IMUHHCTpAlMs, UMEHHO TOTOMY, YTO XOYeT
OCTaThCsl YEJIOBEKOM. DTO M3BECTHO KaXKIOMY
Mefarory: 4YroObl BOCHHUTATh IOJHOICHHYIO
JMYHOCTh, HEOOXOAUMO TIPEXKIIE BCErO OTYYUTh
peOeHKa ss0eqHNYaTh, epeaaBaTh CIUIETHU, Ha-
ymHU4YaTh. OCHOBOM BCAKOM KyJIBTYPbI M BCEX
COLIMAJIbHBIX OTHOUICHUI SIBIISIETCS 3alpeT Ha
npenaTeabcTBo. OHAKO CIIEAyEeT OrOBOPUTHCS.

' Cm.: Cranayx C. Yxa3. cou. C. 27.
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be3ycnoBHO, cyliecTByeT Takoe MOHSTHE, Kak
«OMEPATUBHO-PO3bICKHAS AEATENBHOCTEY, KOTO-
past He MoXeT ObITh 3(pexTrBHOI Oe3 areHTyp-
HOW CETH OCBEIOMHTEINEH, T/ie ObI OHA HU OCY-
IIECTBIISUIACH — HA BOJIE WIIM B KOJIOHMU. Bmecte
C TeM JaXe JETH, XOTs Obl M3 IIMHUOHCKHUX PO-
MaHOB, 3HAIOT, 4TO paboTa C areHTypol — 3TO
HeuTo TaiiHoe W cekpeTHoe. [loaTomy mpesa-
raTh YEJIOBEKY HCIPABIATHCS, IMyOJIUYHO U OT-
KPBITO CTAHOBSICh HAYIIHUKOM, — COBEPILICHHO
HECOCTOSTENbHAS JTOTHKA”. IIPHHSATD yCIOBHS
3TOI UIPBI — 3HAYUT MOCTABUTH 1OJ1 BOTIPOC MO-
pajib KaKk TaKOBYIO, CTaTh aMOpPAJIbHBbIM, MOTE-
pATH ce0sl KaK JIMYHOCTb, YBAXKECHHE JIIOJCH U
camoyBakeHHe. W NOCKOJIbKY aJIMUHMCTpAIys
UCTIPABUTENLHBIX YUPEXKICHUNA HUKAKOTO JpY-
TOr0 «ITyTH HCIIPABJICHUS MPEIIOKUTh OCYK-
JICHHBIM HE MOIJIa, CHCTeMa, MOCTPOCHHAas Ha
TaKUX OCHOBaHMSAX, B KOHEYHOM CUETE OKa3a-
JIach JIMIIEHHOM BCSKOTO MOPAJIbHOTO aBTOPUTE-
Ta, a CIEJOBATENIbHO, — BCSKOTO COYYBCTBUS U
MOJIEP>)KKA OCHOBHOM MAacChl OCY)KIECHHBIX. B
pe3yJibTaTe BO3HHUKIIA MaccoBasi PEaKIHsl OCYXK-
JICHHBIX Ha PETPECCUBHYIO MOJIUTUKY M HPOU3-
BOJI aIMUHUCTpaIMu. JIt011, BKIIOUEHHBIE B Ty
CHCTEMY, CTaJId CaMOCTOSITEIBHO, HA CBOM CTpax
U PHUCK, CTPOUTHh HOBYIO, MApaIUICNbHYIO aIMHU-
HUCTPAaTUBHOM, KyJBTypHYIO cuctemy. JlaHHbIe
0OCTOSITEIbCTBA  CIIOCOOCTBOBAIA  TOMY, YTO
MPE/ICTaBUTENN OJaTHOTO MUpPA — HOCUTEH «BO-
POBCKHX TPaIUIM» W 3aXBaTWIH HEPOpMab-
HO€ PYKOBOJICTBO HaJ| COOOIIECTBOM OCY>KICH-
HBIX, PACIIUPUB HEKOTOPHIE MOJIOKEHUS «BOPOB-
CKOT'0 3aKOH@» Ha BCIO Maccy TIOPEMHOro Hace-
JIEHUsI U B3$5IB Ha ce0s QYHKIMU 10 peatn3alyu
ero HopM. B Ooree IIMPOKOM CMBICIIE MOXKHO
CKa3aTh, YTO TIOpPEMHasl CyOKyJIbTypa BO3HHKIIA
KaK [[EHHOCTHAs PEaKIHs MacC OCYKICHHBIX Ha
TSDKEJbIE YCIIOBUS JKU3HU B COBETCKOM TIOpbME,
peaKiys )KUBOTO CO3HAHMS U JINYHOTO JOCTOMH-
CTBa Ha OMEPTBENYIO aBTOPUTAPHYIO CUCTEMY
UCIPaBUTEIIbHBIX YUPEXKICHUN.

Takum oOpa3om, 4YTOOBI W3MEHHUTH CJO-
KUBIIYIOCS CUTYaIUIO, CETOAHS B IEHUTCHITH-
apHOM CHCTEeME KpaiiHe HEOO0XOIWMO BHOBB
OOBETMHHTH J[BA DJIEMEHTA: BIACTh U HPABCT-
BEHHOCTb. TOJNBKO TOrza MOXKHO IOJIy4YHThb
KyJbTYPHYIO COLIMAJBHYIO CUCTEMY, KOTOpas
OyIeT TONb30BaThCS Y CBOUX YYAaCTHUKOB
YBaXCHHEM U MOAJIEPKKON, U TaKUE MOHATHS,
KaK «4ecTb», «COBECTb», «IOCTOMHCTBO»,
«0aropocTBO», BHOBb OOpPETYT B HEW CBOE

2 Cwm.: Tam xe. C. 28.



W3HAYaJIbHOE 3HAueHHWE. TOJBKO TaK MOXKHO
0oTOOpaTh y nMpodecCHOHaTFHOTO KPUMHHAIH-
TE€Ta MOpPATbHBIC OCHOBAHUS MMETH BIIHSHHE
Ha OCHOBHYIO MAacCy OCYXJICHHBIX M HE J1aTh
€My TIOTIOJTHATh CBOM PSIIBI.

Kpome Toro, He0OX0IUMO BEpHYTH CHCTE-
MY 3a4€TOB JIJISl OCYKICHHBIX, 3aHUMATIOIIIXCSI
TPYJIOM B HCIPABUTEIBHBIX YUPESKICHUSIX, C
TE€M YTOOBI OHH MOTJHU CAMOCTOSITEIILHO BHI-
OpaTh CBOM IMyTh, TOYYBCTBOBATH CE0S JIMYHO-
CThIO U BIIOJHE BEPOSITHO TOJYYHUThH CIICIHU-
QIBbHOCTh. He 3psi y ICHXOJIOTOB CYyIIECTBYET
MHEHHUE, YTO TIOpbMa — TpEKpacHas MOJIEib,
JIEeMOHCTpHpyIomiast Hed(h(HEeKTUBHOCTh HaKa-

O. A. KpaBueHko,
couckamenv Kagheopwvl

20CY0apCmeeHHO-NPaBoB8blIX OUCYUNTIUH
BIOU ©®CHH Poccuu

YYPEKIEHUA ¥ OPT'AHBI, MCIIOJTHAIOLINE
VI'OJIOBHBIE HAKA3AHUA

B BU[AE JIMIIIEHUA CBOBOJIbI,

KAK CYBBEKTBI IPABOOTHOILIEHUNA

B Teopun mpaBa kaTeropusi «paBOOTHOIIE-
HUSDY — OJHA M3 CaMbIX (PyHIaMEHTAIBHBIX U
BMECTE C TEM OJHA W3 CaMbIX CJIOKHBIX U JTUC-
KyCCHOHHBIX. BO MHOrOM 3TO 0OBSICHSIETCSI HE-
OJIHO3HAYHOCTBIO JAHHOTO SIBJICHUS KaK MpaBo-
BOM peaIbHOCTH. J{OCTaTOYHO CKa3aTh, 4TO He-
KOTOPbIE YUYEHBIE CUMTAIOT BCIO TEOPHUIO IpaBa,
110 CyTH, Teopueii npaooTHoeruii (M. Ca6o)'.

IIpexxne, yeM MBI pacCMOTPUM BONPOC O
crenupuKe TPABOOTHONICHUH, YYaCTHUKAMH
KOTOPBIX BBICTYMAIOT MEHUTEHIIMAPHBIE YUPEXK-
JICHUSI, OCTAHOBHMCSI Ha KiaccuHKAIUU TIpa-
BOOTHOILIEHHUH B LIEJIOM. JTO MO3BOJIUT HAaM BbI-
SIBUTh T€ U3 HUX, KOTOPBIE HEMBICIIUMBI BHE y4a-
CTHSI OPraHOB YTOJIOBHO-UCTIOJIHUTEILHOM CHC-
tembl (YUC). OnHako Mbl HE CTaBUM CBOEH 11e-
JIBIO BOCIIPOM3BECTHU JOBOJILHO OOIIMPHBIN KIlac-
CU(PMKAIIMOHHBIN apceHal TEOpPUH MPABOOTHO-
HIEHUH, a TOJBKO MPOAHAIN3UPYEM CHEelUpUKy
B3aMMOCBSI3U OXPAHUTEIBHBIX U PETYJISTUBHBIX
NpaBOOTHOILIEHNH B iesitenibHocTy YC.

Jlenenue mNpaBOOTHOILIEHUH Ha OXpaHU-
TEJIbHbIE U PETYJISATUBHBIC MPEICTABISAET CO-
00l JOCTAaTOYHO PACIPOCTPAHEHHYIO KJIACCH-
(GUKaMOHHYIO MOJENb B OTEYECTBEHHOU TEO-

"' Cm.: Paovko T. H. Teopus rocyaapcTsa  npasa.
M., 2004. C. 313.

3aHuA. Ecim ocyXIeHHbI HUYEMY HOBOMY HE
Hay4duJjicCda, TO HET HUKaKOH rapaHTuy, 4TO B
TOW K€ cpelie C TEMH e COOJIa3HaMHU OH He
GyeT BecTH celst MO-IIPeKHEMY .

Bbubéanorpaguyeckuii cnucox

1. KpumuHonorus : y4eOHHK / TIOI pE.
A. W. lonrosoit. — M., 1997.

2. Jlynes, B. B. Ilpectrynnocts XX B. Mu-
POBBIC, PETHOHAIBHBIC U POCCUNCKUE TCHICH-
uuu / B. B. Jlynes. — M., 1997.

3. Ckanayx, C. AKTyalabHbIE BOIPOCHI pe-
dopmbr YUC : amamut. 3am. / C. Ckanayx.
— M., 2006.

puu mpaBa. ITO OJHO U3 BAKHEUILIUX JEICHUI
IIPAaBOOTHOLIEHUH, COOTBETCTBYIOIIEE OCHOB-
HOW IPyIIIUPOBKE CHELUANBHO-IOPUINYECKUX
GyHKIMH TipaBa ¥ MOAPA3/CIICHUIO FOpUINYe-
ckux HopMm. Kpurepusimu pasrpaHuueHusi B
JAHHOM CJIy4ae MOTYT BBICTYNATh:

— XapakTep M COJIEP)KAaHUE IOPUINYECKUX
(paBOBBIX) (PYHKIMIA MpaBa, BOILIOMIAOIINXCS B
npaBootHomreHny (H. I'. Anexcanapos, B. K. ba-
0acB, JI. A. Moposoga, T. H. Pagpko u nip.);

— BHMJ (XapakTep) IpPaBOBOIO IIOBEICHUS
(mpaBomepHoe wiu npotusonpasHoe) (H. Y. Ma-
Ty30B, B. 1. UepBoHIOK U 1p.).

OxpaHUTENbHbIE OTHOLIEHUS — ATO O0IIe-
CTBEHHBIE OTHOILEHHUS, BBICTYMAIOIIME IPO-
BOJHUKOM OXpaHUTEIbHOW (DYHKIIMH IpaBa.
OnHM mpeAcTaBisAOT cOO0H OTHOILEHUS, NpPU
IIOMOIIM M B PAMKax COACP)KaHUA KOTOPBIX
peanusyeTcsl IpUAHYEcKas OTBETCTBEHHOCTD
U TPUMEHSIOTCA Mepbl 3alUThl (KOMIIEHCa-
LIMA U BOCCTAHOBJICHMS) HAPYIICHHBIX IPaB.
BrlTecHEHNE HEraTHBHBIX, COLIMAIBHO HEXeE-
JaTENbHBIX TNPOSBICHUN (IIpaBOHAPYIICHMH,
0COOCHHO NPECTYIUICHUI) MMyTeM pPErpecCcHB-
HOM peakluu co CTOPOHBI O0IIecTBa U Ipe.-
CTABJIAIOILErO €ro Ha MyOJIMYHOM ypOBHE ro-
CyZlapCcTBa COCTABIISIIOT  TEJIEOJIOTUYECKYIO
CTOPOHY OXPAaHMUTEJBHBIX IMPABOOTHOLIECHUH.
X HOpMaTMBHOM OCHOBOM BBICTYNAKOT HOP-
MBI (YIIPpaBOMOYMBAIOIIKME M 3aMpeIlatolue)
OXpaHUTEJIILHON HampaBlIeHHOCTH. DaKThye-
CKYI0O OCHOBY OXPAaHMTEJIbHBIX IPABOOTHO-
IIEHUH MOTYT OOpa30BBIBATH: a) OTKJIOHEHHS
cyOBeKTa mpaBa OT YCTaHOBJICHHBIX IMPaBUII;
0) copsl MeXay CyObeKTaMU MpaBa U Mo To-

2 Cm.: Jlumeax M. E. [IpuHuun cnepmaro3oupa:
Vueb. mocobue. Pocros u/]1, 2003. C. 317.
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BOAY IIpaBa; B) MpsMble HapyUICHUS HOPM
npasa .

BrionHe odeBHIHO, YTO JIFOOOE TPaBO, JaXkKe
caMoe, Kazalioch Obl, COBEPIIICHHOE, PaHO WU
no3aHo Oyner HapymieHo. ['ocymapctso, ycra-
HaBJIMBasi IOPUANYECKHE 3alpeThl U CAHKLMH 3a
UX HapylleHUE, BBIIOIHSAET B JAHHOM CJIydae
(GyHKIIO OOIIeH MPEBSHITMHA U TEM CaMbIM 3apa-
Hee 3aKJIa/IbIBACT B MEXaHW3M PaBOBOI'O PeryIIu-
POBaHMs 0COOYIO CTAJINIO — OXPAHUTENBHBIC TIpa-
BOOTHOILICHUS, B PaMKaX KOTOPBIX MPOUCXOIIT,
Kak y»e ObLIO OTMEUEHO BBIIlIE, 3alllTa NpaBa U
peanuzaiys IOpUIUYECKON OTBETCTBEHHOCTH B
OTHOLICHUH JIMLIA, HAPYIIUBIIETO rOCYJapCTBEH-
HO-BJIACTHOE BEJICHUE, B JOpMeE 3arpera.

Knaccudeckum u, Ha Haml B3IUIAJ, CaMbIM
HarJSHBIM OTPAciIeBBIM BHUAOM IOpHINYE-
CKOM OTBETCTBEHHOCTH BBICTYyIaeT OTBETCT-
BEHHOCTh, BO3HHUKAIOIIAsl BCJICICTBHE Hapy-
[ICHHUST YTOJIOBHO-IIPABOBBIX HOPM (3aIpeTOB)
U peanu3yrlomiasicsi B paMKaX yroJIOBHO-IIpa-
BOBbIX OTHowmeHuid. IIpu satom YUC k pac-
CMaTpUBAEMOMY BHJIy MPABOOTHOILIEHUN HMe-
€T CaMO€ HEMOCPEICTBEHHOE OTHOILIEHHE.

Ms! pazgensieM Touky 3penus M. C. Kpawm-
CKOTr'0, TI0O MHEHHUIO KOTOPOTO, OJJHUM M3 3TarioB
peaM3alui  yrOJIOBHO-TIPABOBBIX OTHOIICHUI
BBICTYIIAIOT YTOJIOBHO-UCTIOJHUTEIIbHBIE OTHO-
IICHUs, BO3HHUKAIOIIME B Cllydae, KOTJa pac-
CMOTpPEHHME YTOJOBHOIO Jiejla 3aKaHYMBAETCS
BCTYIUICHHEM B CHIIy OOBHHHUTEIHLHOTO TPHUTO-
BOpa, COJEPIKAIIETO BUA U pa3Mep YrOJIOBHOTO
HakazaHus . CTpyKTypa ¥ OCOOEHHOCTH JaHHBIX
MIPABOOTHOIIIEHUH 00ycoBeHsl HopMamu Y UK
P®. Ilpu 3T0M CcaMbIM paclpOCTPAHEHHBIM M
Yaile BCEro MPUMEHSIEMbIM Ha MPAKTUKE BUIOM
YTOJIOBHOTO HAaKa3aHUs SIBJISIETCS JIMILICHUE CBO-
00bI Ha OTIPeNeNIeHHBIN CPOK (T1. «» cT. 44 YK
P®) 1 noxxu3HEHHOE JTUIICHUE CBOOOIBI (T1. «M»
cT. 44 YK P®). Kazanocs ObI, BOIIPOC O TOM,
KaKKe TPaBOOTHOIICHHS — OXPAHUTENBHBIC WIIH
PEryJIITUBHBIE — IOMUHUPYIOT B JIESITEILHOCTH
YUC, cTaHOBHUTCST OYEBHIHBIM.

Opnako wuaeHTU(UKALUS TPABOOTHOIICHUH,
OJTHUM M3 CYOBEKTOB KOTOPHIX BhIcTymaeT YHUC,
TOJILKO KaK OXPAaHUTEIBHBIX B IIEJIOM M YTOJIOB-
HO-TIPABOBBIX  (YTOJIOBHO-UCIIOTHUTEIILHBIX), B
YaCTHOCTH, HE JOCTAaTOYHO aJIeKBaTHO M BCe-
00BEMITIONIE OTPAKAET PealbHYI0 KapTHUHY.

' Cm.: Kpamcxoii . C. COOTHOIIEHHE MATEPHATBHBIX 1
HpoLecCyalbHBIX IPABOOTHOLICHHH (Ha IPUMEPE JeSTeNb-
HOCTH OPraHOB BHYTPEHHUX jen): JIuc. ... KaHz. IopHj. Ha-
yk. M., 2006. C. 53; Padvko T. H. Yxa3. cou. C. 334.

2 Cm.: Kpamckoii M. C. Vkas. cou. C. 134.

Braguvp, 2008

Ha nepBbIit B3MIs11 cCaMO HAMMEHOBAHHUE CHC-
TEMbI OPTraHOB U WHCTUTYTOB, K KOTOPBIM TIPU-
Haanexutr YUC (B JaHHOM cily4ae Mbl IMEEM B
BUJy CHUCTEMY IPABOOXPAHUTEIBHBIX OpPraHOB),
CHMMAET BCSIKUE COMHEHMS B TOM, B KakuX Ipa-
BOOTHOIIIEHUSIX — OXPAHUTENBHBIX WU PEryJisi-
TUBHBIX — TMPUHUMAIOT y4acTUE TEHUTEHIIUAp-
HbIE yupexaeHus. Ecim Mbl cormamaemcst ¢ mpu-
3HAHUEM YTOJIOBHO-TIPABOBBIX OTHOIICHUH OX-
PaHUTENBHBIMU, TO C TOM K€ YBEPEHHOCTHIO MBI
JOJKHBI COTJIACUTBCS U C TEM, YTO YTOJIOBHO-HC-
MTOJTHUTEJIbHBIE TIPABOOTHOUIEHHUS, BBICTYTAsl UX
KOMITOHCHTOM U (DOPMOIA, TaKke XapaKTepH3y-
FOTCSI OXPAaHUTEIHLHON HAMPaBIEHHOCTBIO.

Onnako He BCe Tak MPOCTO U METOJI0JIOTHU-
yecku 6e3ynpedHo. J[ocTaTouHO 03HAKOMHTh-
ca ¢ coaepxkanueM YUK P®, B ct. 1 koToporo
0003HAYEHBI LIENU U 3a/1a4l YTOJIOBHO-HUCIIOJ-
HUTEJIBHOTO 3aKoHOAaTebcTBa Poccun. Tak, B
M. 2 JaHHOM CTaThbU HEJIBYCMBICIEHHO T'OBO-
pUTCSA O TOM, YTO OJHOW M3 3aJad YroJIOBHO-
HCIIOJIHUTENIBHOTO 3aKOHOoAaTenbcTBa Poccnii-
ckoil Denepalun ABISIETCA «...pe2yIuposaHue
(BeimeneHo Hamu — O. K.) nopsiika u ycioBuit
UCTIONTHEHUS ¥ OTOBIBAaHUS HAKa3aHUH...».
Hanbrelimee TonkoBanue HopM YUK P® mo-
3BoJIsieT Ooyiee yOEAMTENHHO apryMEHTHPO-
BAaTh Hall Te3uC. B yacTHOCTH, Lenas TIiaBa
YUK P® comepXUT HOPMBI, 3aKpEIUISIONINE
IIPaBOBOE MOJIOKEHUE OCYKJICHHBIX.

Hcxonst 3 3TOro Mbl JenaeM BBIBOZ, YTO
YUC B Oosblieit CTENEHN Yy4acTBYET B peryJis-
TUBHBIX MIPABOOTHOILIEHUSIX, TIOCKOJIBKY UMEHHO
PEryJIITUBHBIE HOPMBI COCTABIISIFOT OCHOBHOM
MacCUB HOPM YTOJIOBHO-MCIIOJTHUTENBHOIO 3aKO0-
HojarenbeTBa. OXpaHUTENbHbBIE TPABOOTHOILIE-
HUSI BO3HUKAIOT JIMIIb B TOM ClTy4yae, KOrja Ha-
PYIIAIOTCS OXpaHUTENbHBIE HOPMBI (HaIIpuMep, B
CJlydae HapyllIECHUS OCYXIECHHBIM pPEXHMa CO-
Jiep>KaHusl B UCIIPABUTETIHLHOM YUPEKICHHUN).

bonee Toro, aHaiM3 TakUX CTPYKTYPHBIX
komnoHeHToB YUK P®, kak 1. 13 «YcnoBus
OTOBIBaHUSI HAaKa3aHUS B HCIPABUTEIBHBIX Y-
pexxaeHusx», . 14 «Tpya, npodeccuonansHoe
o0pazoBaHre U TpodecCHOHATTbHAS TIOATrOTOBKA
OCYJICHHBIX», & TAKXKE LIEJIOr0 PsAAa OTAETbHBIX
CTaTeil 1 HOpM, €IIe pa3 MOATBEPKIAET HaIll Te-
3UC O TOM, YTO OXPAaHUTEIbHBIE OTHOILIEHUS BO-
BCE HE JOMUHUPYIOT B AedrenbHocT Y UC.

Takum oOpa3om, NMpaBo — BeCbMa CIOXKHOE
U TPOTHBOPEUYMBOE SIBICHHUE, XapaKTEPU3YIO-
meecsi HAIMYUEM MHOXKECTBA MPSMBIX U 00-
paTHBIX CBsI3€i, B3aMMOIPOHUKHOBEHUEM CO-
CTaBJSIOIIUX €r0 AJIEMEHTOB ApPYr B Jpyra.



OTH CBOWCTBa IpaBa B IIEJIOM BIIOJHE MPO-
eIUpyeMbl M Ha BaXHEHIIyI0 ero Qopmy
(umoctach) — MPABOOTHOIIECHUS, KOTOpHIE, B
CBOIO OYEpe/b, TAKKE XapaKTEpPU3YIOTCS Ha-
JUYHUEM TPSMBIX U OOPAaTHBIX CBS3EH MEXIy
COCTABJISIFOIIMMHM MX 3JIEMEHTAMH, CIIOXHBIMH
B3aUMOIIEPEX0/IaMU M B3aUMOIPOHUKHOBEHHUSI-
MU PETYJSITUBHOTO M OXPAHUTEILHOTO Hayall.
«Bo3HUKHOBEHHE 3THX (OXPaHHUTENBHBIX TIpa-
BooTHomeHu — O. K.), — otmeuaer T. H. Paap-
KO, — OOBSCHSETCS HEOOXOAMMOCTBIO Ypery-
TUpoBaTh (YMOPSAJOYNUTH) OTHOIICHHS, BO3HH-
KAlOWME BCIE/CTBUE HETIPABOMEPHEIX  MO-
CTYINIKOB CYOBEKTOB mpaBay» . Kak Bumum, na-
K€ M3BECTHBIC TCOPETHKHU MPU3HAIOT MPUCYT-
CTBHE PETyJSTUBHOIO Hayaja B CYIIHOCTH OX-

B. . KpauyH,

3amecmumentd HA4aIbHUKA Kageopbl
V2008HO-UCNOIHUMENLHO20 NPABA
BIOHU ©®CHUH Poccuu

KaHOUOam 1opuouUyecKux Hayxk

IIPABOBOE PEI'YJIMPOBAHUE JEATENIBHOCTHU
OIIEPATUBHBIX ITIONPA3EJIEHUNA
MCINPABUTEJIbHBIX KOJIOHUY IO BOPHBE

C HE3AKOHHBIM ITPOHUKHOBEHUEM
SAIIPEIIEHHBIX ITPEITIMETOB

[Tporecc dopmMHUpoBaHHsT HE3ABUCUMOTO Jie-
MOKpaTU4YEeCKOr0  rOCyJapcTBa, MPOJOIKAro-
uwiica B Poccun, mpenronaraer OTIIQXKEHHBINA
MEXaHU3M MPABOBOIO PErYJIMPOBAaHMS pa3ny-
HBIX CTOPOH >KM3HHM OOINECTBA U HAIPABJICHUIA
JIESITEIbHOCTH TOCYJAPCTBEHHBIX OPraHoB, 00-
[IECTBEHHBIX M WHBIX HETOCYIapCTBEHHBIX (op-
mupoBaHuil. OJHONW W3 OCHOBHBIX 33ady 3TOTO
npoliecca SBISETCS BbIpaOOTKa HOBBIX, yMaH-
HBIX TTOJTXO/IOB K PEIICHUIO BOIPOCOB OOPHOBI C
MPECTYMHOCTBIO,  COONIOJICHUIO  3aKOHHOCTH,
NPUBE/ICHUE MPABOBBIX HOPM B COOTBETCTBUE C
OOIIENPH3HAHHBIMU  CTAHIAPTaMH TI0 TIPaBaM
YeJIOBeKa U COBPEMEHHBIMHU TOIUTUYECKUMHU U
COLIMATbHO-3KOHOMUYECKUMH PEaTTHSIMU.

B Teopun u mpakTuke onepaTHBHO-PO3BICK-
HoW nestenbHOcTH (OPJl) cymiectByer psa
npo0iieM, pelieHHe KOTOPhIX B 3HAYUTEIHHOM
cTereHn OyAeT crocoOCTBOBATh MOBBIICHUIO
a¢hdexkTnBHOCTH OOpHOBI € MPECTYMHOCTHIO.
OnHoM U3 TakuX MPOOJIEM SIBIISTIOTCS HEIOCTAT-
KA FOPUJIMYECKON pErJIaMEHTAllMU paccMaTpH-

' Paowro T. H. Yxa3. cou. C. 334.

paHUTENBHBIX MpaBOOTHOIICHH. W 3T0, Ha Haln
B3MJISAZ, BIIOJIHE cOOOpasyeTcs ¢ UHCTPYMEH-
TaJIbHON LIEHHOCTBIO IIPAaBa — BBICTYIIATh PETY-
JSTOPOM OOIIIECTBEHHBIX OTHOIICHHIA.

Bbubéanorpaguyeckuii cnucox

1. Kpamckou, HU. C. CooTHOLIEHHE MaTe-
pPHAIBHBIX M MPOLECCYaJbHBIX MPaBOOTHOILIE-
HUM (Ha mnpuMepe [AeATEIbHOCTH OpraHOB
BHYTPEHHHUX JI€]) : AUC. ... KaHJ. IOpUA. HayK.
— M., 2006.

2. Paovko, T. H. Teopus rocymapctBa u
npasa / T. H. Pagpko. — M., 2004.

3. YTOJIOBHO-UCIIOIHUTENLHBIN KOomeke Poc-
cuiickoit deneparyu : [denep. 3aK0H : TPUHAT
I'oc. Aymotii 18 nek. 1996 r.]. — M., 2007.

BaeMoi nesitenbHOCTH. Hamum Obin1 mpoBeneH
orpoc onepatuBHbIX cotpyaHukoB @CHH Poc-
CHM C LEJBI0 BBIACHEHUS MX MHEHUS OTHOCH-
TEJIbHO HOPMATUBHO-IIPABOBOT'O PETYJIMPOBAHUS
TAHHOTO BHJA NEATEIbHOCTH. Pesynbrarsl om-
poca moka3aju, 4to, o MHEHHIO 64 % pecroH-
JIEHTOB, HEJIOCTATOYHOE IPAaBOBOE PETYJIMPOBA-
HUE  OIEPAaTUBHO-PO3BICKHONW  JIESTEIBHOCTH
oneparuBHbIX nozapazaenennii ®CUH Poccun
IPENATCTBYET PEATH3allii B IOJIHOW Mepe pe-
LICHUIO 3aJa4 10 BBIABICHUIO, MPEIyTIPEXkKIe-
HUIO U PACKPHITUIO TOTOBSIIMXCS U COBEpIIae-
MBIX B UCIPABUTEIIbHBIX YUPEKIECHUAX MPECTY-
IUIEHUM U HapyIIEHUH YCTaHOBJIECHHOIO MOPSII-
Ka OTObIBaHMs Haka3aHus; 14 % ONpOIIEHHBIX
OIIEPAaTHBHBIX COTPYAHUKOB CUMTAIOT, YTO HOP-
MaTHUBHOE IpaBoBoe perynuposanue OP/] coot-
BETCTBYET COBPEMEHHBIM TpeOoBaHMsM; 22 %
3aTpyIHUIMCh oTBeTUTh. Ilpn 3Tom 23 % pec-
MIOHJICHTOB CBS3bIBAIOT NEPCIEKTUBBI YyITydllle-
HUS HOPMATHMBHOM MpPaBOBOM OCHOBBI IIpeIy-
IPEXICHU TPOHUKHOBEHHS  3alPEIICHHBIX
IIPEIMETOB K OCYXJICHHBIM C BHECEHHEM H3Me-
HEHUI B OIEpPaTUBHO-PO3BICKHOE 3aKOHOJA-
TEJIBCTBO U 75 % — € y’)KECTOUEHUEM YT OJIOBHON
OTBETCTBEHHOCTH 3a JJaHHOE MpaBOHApPYLICHUE.
MsI He pasfensieM TOUKY 3peHHs1 OOJbLIMHCTBA
PECIIOH/ICHTOB MO JIByM MPUYUHAM: BO-TIEPBBIX,
Y’KECTOUEHHE YIOJIOBHO-IIPABOBOM OTBETCTBEH-
HOCTH HE COIJIaCyeTcsl ¢ IMpOBOJMMOM B Ha-
crosuiee BpeMs JuOepanu3alnueld yrojJoBHOM
IIOJIMTUKY Y, B YaCTHOCTH, IEMOKpaTHU3aleH Iie-
HUTEHIMAPHOM CHCTEMBI; BO-BTOPBIX, HECMOTPSI
Ha TO, YTO JaHHAas IOCYyIapCTBEHHO-IPABOBAs
Mepa OyeT KOCBEHHO CIIOCOOCTBOBATh MpeEIy-
IIPEXICHUIO TPOHUKHOBEHUS  3allPELCHHBIX
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IIPEIMETOB K OCY’KICHHBIM, IPUHLIAITMAIBHO HE
MO’KET U3MEHHUTH CYIIECTBYIOILEE MOJI0KEHHUE.

OnepaTUBHO-PO3bICKHAS JESITEIIbHOCTD,
o0ecrieunBasi pean3aliio yroJoOBHON MOJIUTH-
Kd, GYHKIIMOHUPYET B MPABOBBIX paMkax. Of-
HAKO B CHJIy OPraHU3allMOHHBIX U TAKTUYECKUX
0COOEHHOCTEHN OHA, B OTJIMYUE OT YIOJIOBHOIO
IpolLecca, ONUPAeTCss U Ha 3aKOHbI, U HA Be-
JIOMCTBEHHbIE HOPMATHUBHbBIE IIPABOBHIE AKTHI.

BBuay TOro 4ro Ha 3aKOHOJIATEIBHOM YPOBHE
onpezienenre npaBoBoii ocHoBel OP/] (ct. 4 de-
JiepabHOTO 3aKoHa «O0 OMepaTHBHO-PO3BICKHOM
nestensHocTH» oT 12 aBrycra 1995 r. Ne 144-d3)
HE pPErIaMEeHTHPOBAaHHO JODKHBIM O00pasoM H,
KaK CJIEJICTBHE, HE PACKPBIBACTCS B IOJHOM Mepe
€ro CyUIHOCTb, 3aCITy’KUBAE€T BHUMAaHHUS €r0 Ha-
y4HOE ompezeneHue. Mbl pazaensieM TOUKy 3pe-
must B. M. Atvaskurosa u MOJ1 MPaBOBOM OCHO-
BOW JIEATENbHOCTH OIEPATUBHBIX IOJpa3zeie-
HUI 10 NPEIYIPEKACHUIO PECTYIUICHUH MpeN-
JlaraéM NOHMMAaTh CUCTEMY IPaBOBBIX HOPM, CO-
JIEPKaIlMXCsl B 3aKOHAX M MOA3aKOHHBIX HOpMa-
TUBHBIX aKTaX, KOTOPBIE CO3AIOT FOPUIMUECKUE
NPEATNIOCHUTKU (YCIIOBHS) YISl pealn3alii orepa-
THBHO-PO3BICKHBIX Mep JIMOO HEMOCpPEeCTBEHHO
PETJIaMEHTHUPYIOT OpraHU3AlMOHHBIE U TaKTHYe-
CKHE BOMPOCHI IPUMEHEHHUS OTIEPATUBHO-PO3BICK-
HBIX CHJI, CPEICTB, MEPOIPUATHIA, METOJOB H
(bopM B LETSIX MPEAyTPERKICHUS MIPECTYTIICHHUH.

B ropuanueckoil nurepaType NPUBOAUTCS
paznuYHas KiIacCU(UKAIMs TPaBOBBIX HOPM
BHE 3aBHCHMOCTH OT METOJIOB U CIOCOOOB
MPOTUBOJEUCTBHS  MpecTynHocTH. OaHaKo
IIOKa HEJIb3s1 yTBEPKAATh, UTO 3aKOHOTBOpYE-
CKHMM IPOLECC 3aKOHYEH M OINpEIEeeHbl Kak
ONTUMAaJIbHbIE TPAHUIIBI TPABOBOTO PETYJIUPO-
Banust OPJl, Tak u ero ypoBHHU.

ba30BbIil ypOBEHb MPAaBOBOTO pPETyJIMPOBA-
Huss OPJ] xapaktepusyercs perjaMeHTaluen
JesTeNIbHOCTH (efiepalbHbIMU U MHBIMU 3aKO-
HaMmu. OOIIECTBEHHBIE OTHOIICHUS, XapaKTep-
ueie st OPJ] ®CUH Poccuu perynupyrorcs
npexnae Bcero Koncrutynueit P®, a Takxke
OoOLIMMHU TIpPaBUJIAMH, BKIIOUYEHHBIMH B YTO-
JIOBHOE, YTOJOBHO-IIPOLIECCYAIHOE, aIMHHMU-
CTPaTUBHOE, TPAXKIAHCKOE, yTOJIOBHO-HUCIIOJN-
HUTEJIBHOE 3aKOHOIATENIbCTBO.

Hecmotps Ha TO, 4TO 3aKOHOJATENbCTBO
HEIMOCPEeICTBEHHO He pernameHntupyer OP/I, B
HEM cojepkarcs oOlIre MOJIOKEHUS, HUMEIo-

' CM.: Ammarcumos B. M. TIpaBoBasi OCHOBa omepa-
TUBHO-PO3BICKHOW [IeATEeIbHOCTU: Marepuainbl K JieK-
ouu. M., 1998. C. 2.
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ye I Hee TMPUHITMIHAIBHOE, OCHOBOIIOJIA-
rarouiee 3HaueHue.

K npaBosoii ocHoBe OPJl oTHOCHUTCS psin
3aKOHOB, BKJIIOYAIONIMX TPABOBBIE HOPMBI,
coJiepiKallie MPEANHCcCaHus O BO3MOXHOCTH
MPUMEHEHHUS  OMEPATUBHO-PO3BICKHBIX  MEp
WU PETYJIUPYIOIIMX OTAEIbHBIE O0OIIue BO-
nipocsl OPJ] ®CHH Poccum.

VYronoBHO-TIpoLiecCcyabHblil  Koneke Poc-
cuiickoit ®egepanuu (YIIK P®) conmepxur
pSi HOPMATUBHBIX TOJIOXKEHHUM, HETOCPeICT-
BEHHO OTHOCSIIMXCS K BOIPOCaM OpraHu3a-
uuu u ocymecteienus OP/I.

O6o3HaueHHBIE B Ka4eCcTBE IMPABOBOW OC-
HoBel OPJl HOopmbl YIIK P® o6o03HauaroT
BO3MOXXHOCTh  JESITENHOCTH OMNEPATUBHBIX
MOApAa3ACICHUd 0 PACKPBITHIO YK€ COBEp-
MIEHHBIX TpecTymuieHuil. [Ipu stom crnepyer
COTJIACUTHCA C MHEHHMEM psifa YYEHBIX, YTO
OTJENbHBIE U3 HUX C(HOPMYITUPOBAHBI HE CO-
BCEM YETKO U B KaKO-TO Mepe Jake MpOTH-
BOpe‘{I/IBOZ. Kpome Ttoro, He yperymupoBaHO
pelieHne HEKOTOPBIX BOIPOCOB.

B oramune ot cr. 118 VIIK PCOCP
1961 r. B neiictByromem YIIK P® orcyrcr-
BYET HOpMa, O0SI3bIBAIONIAS OPTraHbl JO3HAHUS
MPUHUMATh HEOOXOAMMBIE ONEPaTUBHO-PO-
3BICKHBIC MEpBI B IICJIIX OOHApYKCHHS TIpe-
CTYTUICHUH U JIMII, KX COBEPIIUBIINX, a TAK¥Ke
JUTSL TIPEYTIPEKICHUSI U TIPECEUCHUs MPECTY-
wieHuidi. B cBsi3u ¢ 3TuM TpeOyloT paspere-
HUS CJIETYIOIINE BOIPOCHL.

CornacHo ®enepansHomy 3akoHy «OO0
OTIEPAaTUBHO-PO3BICKHOMN JIESITEIIBHOCTHY» OTIe-
PaTUBHO-PO3BICKHBIE ~ MEPOMPUSTHS  MOTYT
OCYILECTBIISATHCS TOJBKO MPHU HAIUYUU OIpe-
JICJIEHHBIX OCHOBaHUW. B cooTBeTCTBUH C
n. 2.1 4.1 ct. 7 gagHOrOo 3aKoHa ONHUMH H3
HUX SIBIISIIOTCS CTaBIIHME W3BECTHBIMH OpTa-
HaMm, ocymectistommm OPJl, cBeneHus o
MPU3HAKAX TOJITOTABIMBAEMOTO, COBEpIIaec-
MOTO WJIM COBEPLIEHHOTO MPOTHUBOIPABHOIO
IesIHUs, a TakKe O JUIaxX, €ro IIoArOoTaBIIH-
BAIOIIMX, COBEPIIAIOIINX WM COBEPIIUBIIHX.

Takwe cBeneHHST MOTYT CTaTh W3BECTHBIMHU
YKa3aHHbIM OpraHaM HE3aBHCHUMO OT MPHUHUMAE-
MBIX UMH MEp TI0 OOHAPYKEHHIO ATUX JTAHHBIX
(3asiBIIEHMSI OTHENBHBIX TPAXKIAH, COOOIICHUS

* Cm.: Bo6pos B. I'. O HEKOTOPBIX BOIPOCAX OIepa-
THUBHO-PO3BICKHOH JEATEINEHOCTH, CBSI3aHHBIX C IPHHS-
THEM HOBOTO YTOJOBHO-IPOLECCYaIbHOTO KOJAEKCa
Poccutickoit @eneparym // AkTyanapHBIE IPOOJIEMEI CO-
BEPIICHCTBOBAHMS OIIEPATHBHO-PO3BICKHON JIEATENBHO-
ctu: Tp. Axagemuun MBJ] P®. M., 2003. C. 3-23.



JOJDKHOCTHBIX JIAI U T. 1.). OfHaKoO Moiy4eHue
no100HON MH(OPMAIK O TIOCATATENBCTBAX, CO-
BEpIIAEMBIX  3aMaCKHPOBAaHHBIM  CIIOCOOOM,
BechbMa npobiemaTryHo. Kak mpaBuio, oHU BbI-
ABJSIFOTCSA  IyTEM IMPOBEJICHHUS OMNEepPaTUBHO-
PO3BICKHBIX MEPOIPUATHIA  pa3BeAbIBATEIILHO-
MIOMCKOBOro xapakrtepa. VX nens coctout B 00-
Hapy’KEHUU TIEPBUYHBIX CBEJICHUN O TaKuX Jes-
HUSX U JIMLAX, IPUYACTHBIX K UX COBEPILEHUIO.
OpHako TPOBENEHHE JAHHBIX MEPOIPUATHIA
TaKoKe JOIDKHO 0a3MpoBaThCs HA COOTBETCT-
ByIoImeii Hopme mpaBa (B cr. 7 demepaabHOTO
3akoHa «O0 OmepaTUBHO-PO3BICKHON JEATEIHLHO-
CTW» OHa He mpeaycMorpeHa). C 3TOM TOYKH
3pEHUsI POBEJICHNUE TAKUX MEPOIPUATUI POTH-
BOIPABHO. VX 3aKOHHOCTbH B U3BECTHOM CTETIEHU
000CHOBBIBAJIach TpeAnucanusMu 4. 1 cr. 118
VIIK PCOCP, kotopas Bo3jiarajga Ha OpraHbl
JIO3HaHUSI 00S3aHHOCTH O MPUMEHEHUIO TaKUX
Mep (MeponpusTHii) B LENsIX 0OHapYKEHUS Tpe-
CTYIUICHMH W JIMLI, UX COBEpLIMBILMX. B cBsi3u
npusaTieM YIIK P® yrpatuno cuiny ocHoBaHue
JUTSL TIPOBE/ICHUSI YKa3aHHBIX Meporpustuid. B
CBSI3M C TUM BO3HHKAeT BOMPOC 00 MX MpaBo-
MEPHOCTH, O TOM, Kakasi HOpMa M KaKoro 3aKoHa
MOXET CIIy)KUTh IPaBOBbIM OCHOBAaHHMEM IS
OCYILIECTBJICHUS] TAKUX MEPOIPUSTHHA.

B orBeTe Ha maHHBIA BOMpPOC CIEIYET CO-
rnacutbcsi ¢ MHeHueM H. H. BacunbeeBa u
1O. @. Kpammn' 0 HEOGXOIMMOCTH KOPPEKTH-
poBkH cT. 7 ®PenepanbHoro 3akoHa «O0 ome-
PaTUBHO-PO3BICKHON JIesATENIbHOCTUY. B yacTHO-
CTH, OHA JIOJDKHA OBITH JIOTIOTHEHA ITyHKTOM,
YCTaHABJIMBAIOIIMM TaKO€ OCHOBAHHWE IJIS MIPO-
BE/ICHUSI OIEPaTUBHO-PO3BICKHBIX MEpONpUsi-
TUH, KaKk HE0OXOAWMOCTh JOObIBaHMS HH()Op-
MalliH, UCIOIb30BaHNe KOTOPOi oOecrieunBaeT
MIPABONOPSIOK U 3aKOHHOCTh B TIEHUTEHIIMAP-
HBIX YUpeXICHUSAX, Oe30MacHOCTb COAeprKa-
LIMXCS B HUX OCY>KJICHHBIX, a TAKXE [IEPCOHANA,
JOJDKHOCTHBIX JIMI] W TPa)kIaH, HAXOISIIUXCS
Ha TEPPUTOPUM JAHHBIX YydpexnaeHuil. Ilpen-
CTaBJICHHOE MHEHHE COOTBETCTBYET TpeOOBaHU-
am cT. 84 YUK P® u cr. 13 u 14 3akona PO
«O0 yupexIeHHUsIX U OpraHax, UCIOJHSIOIINX
YTOJIOBHbIE HaKa3aHWsI B BUJE JIMIICHUS CBO-
Gombl» ot 21 mromst 1993 1. Ne 5473-12,

' Cm.: Ksawa FO. @., Bacumes H. H. OcHOBHbIE Ha-
TipaBJIeHUs (KOHIICMIIHS) ONIePATUBHO-PO3BICKHOM JICSTEb-
HOCTH OTEPATUBHBIX TOJPA3ICIICHAN OPTaHOB M YUPEKIe-
HUH, UCTIONTHSIONINX YTOJIOBHBIE HAKA3aHUS: Y4eD.-MeToI.
Marepuabl 1o Kypey «Opraamsanys 1 taktaka OPJ] opra-
HOB, UCTIOJIHSIOIIMX HakazaHus». M., 1994, C. 22-23.

2Cm.: C3 PD. 1993. Ne 25. Cr. 2964.

3akoHomatenpHoe — peryiaupoBanue  OPJ]
OCYILECTBIISIETCSl TaK)Ke HOPMaMH YTOJIOBHOTO
npasa. Tak, A. @. Bo3HbIi1 MOTUBHPOBAJ TaKylO
MOCTAHOBKY Bompoca coBnajaenueM 3aaauy OPJ]
C 3a/[a9aMH YrOJOBHOTO 3aKOHOAATENbCTBA . B
cBolo ouepenb, A. . Anekcees, I'. K. Cunumos,
B. T'. CamoiinoB, paznenssi JaHHYIO TOYKY 3pe-
HUSI, TOAYEPKHUBAIM, YTO 3TH 3aJaudl HMEIOT
npsimoe otHomenue k OPJI, Tak kak 0Os3bIBAIOT
OIEpaTHBHBIEC araparbl OCYUIECTBIISATh OIepa-
TUBHO-PO3BICKHBIE MEPBI JJIs IOMCKA JIUL, B OT-
HOIIEHHH KOTOPBIX JOJKHBI OBITh MPUMEHEHbI
MEphl YTOJIOBHO-IIPABOBOTO XapakTepa; MpUHHU-
MaTb OIEPATUBHO-PO3BICKHBIE MEPBI C LEIbIO
M300IMYEHUST TAKUX JIMII, & TaKXKe OJIaronpHsT-
CTBYIOT pa3pelICHUIO psiia yacTHbIX 3a1a4 OP/I.

Crnemyer COrfacuTbCsi ¢ TOUKOM 3pEHHS TeX
YYEHBIX, KOTOPBIE CUUTAIOT, YTO HOPMBI YTOJIOB-
HOTO IIpaBa, SBJSACH OCHOBOIIOJATraOIIMMH U
HeJIeyKa3yIolUMY, UMEIOT (DyHJaMeHTaJIbHOE
3HA4Y€HHUE, TEM CaMbIM CO3JAI0T MPABOBbIE MpeEI-
MOCBUIKY U ONPENEISIOT TPAHUIIBI IPEAMETA ISt
ocymectsienusi OPJl. B cBs3u ¢ 3triMm HeoOXo-
muMocTh ocymiectBienuss OPJl mpesxne Bcero
00yCJIOBJIEHa HAJIMYHMEM OOLIECTBEHHO OMACHBIX
NeSTHUH, OTBETCTBEHHOCTD 3a COBEPIIEHHE KOTO-
pPBIX YCTaHABIMBAETCA YTOJOBHBIM 3aKOHOM.
[Ipu onpeneneHun copep:kaHusl OpraHU3aLUuN U
taktukd OPJ] mo npeaynpexxaeHuio MpOHUKHO-
BEHHUSI 3alPELEHHBIX MIPEAMETOB K OCYKIEHHBIM
HEOOXOMMO Y4uThIBaTh HOpMBI OOILel YacTtu
VYK PO®. Tak, onepatuBHbIM OTIENIaM HCIPaBH-
TENBHBIX KOJOHWH MpU pa3paboTke JUI, Hame-
PEHHBIX H3TOTOBUTH, TPUOOPECTH, IepecaTh
7100 COBITh HAPKOTUYECKHE CPEJICTBA WM IICH-
XOTPOIHBIE BEIIECTBA, OTHECTPENILHOE OpYXKHUE,
HE3aKOHHO COBITh I'a30BOE M XOJIOZAHOE OpY)KHUE,
B TOM YHCJIE METaTeIbHOE, HEOOXOAUMO UMEThH B
BUY, 4TO CT. 15 YK P® oTHOCHT nesHusi, npe-
JycMOTpeHHbIe 4. 1 cT. 228, u. 1, 4 c1.222, 4.4
cr. 223 YK P® (yronoBHasi OTBETCTBEHHOCTh 3a
npuoOpeTeHue, nepenady, cObIT, XpaHeHHUE, Iie-
PEBO3KY WJIM HOIIEHUE TPAXKIAHCKOTO TIIAJKOCT-
BOJILHOTO OPYHsI, €0 OCHOBHBIX YacTeil u Ooe-
IIPUIIACOB K HeMy, B penakuuu denepambHOro
3aKoHa «O BHECEHMM M3MEHEHWH U JTONOJHEHUI
B YTO0NIOBHBIN Kozeke Poccuiickont Deneparyn»
ot 8 mekabpst 2003 r. Ne 162-D3 uckimoyeHa) K
MIPECTYIUIEHUAM CpEIHEH TSKECTH, a 4.2 COOT-

> Cm.: Bosuwiii A. @. YTONOBHO-IIPABOBBIC U STHYE-
CKHE TPOOJEMBI TEOPUH W MPAKTHKH OIEPATHBHO-
PO3BICKHOW JEATEIbHOCTH OPraHOB BHYTPEHHHX JEl.
M., 1980. C. 19-20.

=60= BecTHux BnaguMyupCKoro IopuanieCKOro MHCT. a Ne2(7,



BETCTBEHHO K TSDKKUM mpecTyruieHusMm. [lpu
sToM cornacHo cT. 30 YK P® yronoBHas oTBet-
CTBEHHOCTbh HACTYIAET 3a MPUTOTOBJIEHUE TOJIb-
KO K TSDKKOMY M 0CO00 TSXKKOMY TIPECTYIUICHU-
SM, a YTOJIOBHAsl OTBETCTBEHHOCTH 3a MOKYIIe-
HHE Ha MPECTYyIUIEHNE HACTYIaeT He3aBUCUMO OT
TOTrO, K KaKOM KaTeropmu OTHOCHTCSI COBEpIIIae-
MOE€ JIMIIOM YMBIIIUIEHHOE TpecTyruieHue. Mcxo-
ISl U3 TIPAaBOBOM XapaKTEPUCTHKH PacCMaTpH-
BACMBIX MIPECTYTUICHHIA, MOYKHO YTBEPXKIATh, YTO
B JIUCTIO3ULIMSX  COCTaBOB  MPECTYIUICHUI
(ct. 222, 223, 228 YK P®) HEe0oOOCHOBaHHO OT-
CYTCTBYET YIIOMHUHAHHUE O CIECIMAILHBIX CYOBEK-
Tax, a IMEHHO OCYXJICHHBIX, OTOBIBAIOLINX Ha-
Ka3aHWE B MECTaX JIMIIEHUS CBOOOMBL. JTO 00Y-
CIIOBJIMBAaCT HEOOXOAMMOCTh JOMONHHUTH 4. |
cr. 228, u. 1, 4 cr.222, u.4 cr.223 YK PO®
MYHKTOM CJIETYIOIIEr0 COAEPXaHUsl «COBep-
IICHHBIC OCYXKICHHBIM BO BpeMsi OTOBIBAHUS Ha-
Ka3aHUs B BHJIC JIUIICHUST CBOOOIBI».

Otnenbuble acnektsl OPJl mo mpemympex-
JICHUIO TIPOHUKHOBEHHMS 3alpEIeHHBIX MpeamMe-
TOB K OCY)KICHHBIM B HCIIPaBUTEIBHOM KOJIO-
HHM, KaK OBUIO OTMEUEHO, MMEIOT 3aKOHOJa-
TENbHYIO perjaMeHTanuio B 3akoHe PO «O6
YUPEKICHUSIX U OpraHax, WCHOJHSIONINX YTO-
JIOBHBIC HAKa3aHUS B BHUJE JIMIICHUS] CBOOOIBD».
B yxazanHoM 3akoHe cpeau 3aiad yroJOBHO-
UCTIOJTHUTEIbHON CUCTEMBI YKa3aHbI TAKXKE Clie-
Jyrolye: odecreueHue mpaBonopsiika U 3aKOH-
HOCTH B YUPEKICHUSIX, UCTIOIHSAIOIIUX yTOJIOB-
HO€ HaKa3aHUe B BUJE JIMIICHUS CBOOOIBI, a
TaKke COJCHCTBUE OpraHaM, OCYILIECTRIISIOIINM
OP/I. B crt. 13 ganHoro 3akoHa co3/laHuE yCIo-
BUM TSI 0OECTICYCHHS TIPABOTIOPSIKA W 3aKOH-
HOCTH, a TaKXX€ OKa3aHUE TaKOro COJICHCTBUA
BMEHSIFOTCSI B OOSI3aHHOCTh YUPEKICHUSIM, HC-
NOJHAONMM HakazaHus. [Ipu stom B cr. 14
paccMaTprBaeMoro 3akoHa 3aKpeIUyieHO IPaBo
OpraHOB, HCIIOJHSIOMIMX HaKa3aHUs (Jasee:
OUH) «ocymiecTBIsATh B COOTBETCTBUU C 3aKO-
HozmarenbCcTBOM Poccuiickorn denepauuu ore-
PATUBHO-PO3BICKHYIO IS TETIHHOCTHY.

3akoHoparensHOe perymupoBanue OPJ[ ot-
JMYAeTCsl TakKe TeM, YTO OTJAEJIbHBIE OIepa-
THUBHO-PO3BICKHBIC TIOJIPA3/ICIICHUs B CBOCH J1es-
TEJIBHOCTHA OMHUPAIOTCS HAa HOPMBI, UMEIOILINECS
B COOTBETCTBYIOIIMX BEJOMCTBEHHBIX HOpMa-
TUBHBIX aKTaX M KacCaloIlUecs OMpeAeTeHHBIX
aCIEKTOB OCYIIECTBIISIEMOl MMHU OIEPaTHUBHO-
po3bIckHOM padoThl. Tak, B cT. 84 YUK P® Ha-
nu cBoe orpaxkeHue 3amaaun OPJl nmpumenu-
TENFHO K JIESATEIBHOCTH HCIPABUTENBHBIX Y-
POKACHUM, a TaKkKe OIpeIeNeHbl CYyOBEKThI
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OP/l  yrojgoBHO-UCHOJHUTEILHON  CHUCTEMBI.
[Ipexxne Bcero Ha3bIBaeTCA 3a1a4a 00eCeueHMs
0€30MacHOCTH OCY>KICHHBIX, TIEpCOHANIA HUCTIpa-
BUTEJIbHBIX YUPEXKJICHUN U WHBIX JULl. BeisBie-
HUE, MPEeIyNpeXICHUE U PACKPBITUE TOTOBS-
IIMXCS M COBEPUIAEMBIX NPECTYIUICHUH W Ha-
PYILIEHUA YCTAaHOBJICHHOTO TIOPSIIKA OTOBIBAHUS
HAaKa3aHUs BBICTYIIAET TAKKE B KAUECTBE 33]1a4l
OPJI. PesynpTarom pelieHUs JaHHOM 3a/iauu
SIBIISIFOTCSL U3BATHIE 3aMpPEIICHHBbIE MPEAMEThI 1
BEIIECTBA, MEPEKPHITHE KAHAJIOB HUX IMOCTYILIE-
HUS B UCIIPABUTENBHBIE YUPEKICHHUS.

[Ipu paccmoTpennn mpoOIeM 3aKOHOJIA-
TEJBHOTO PETYJIMPOBAHUS JEATEIBHOCTH OIe-
PaTUBHBIX MOJAPA3/CIICHUN B 1IEJIOM M HUCIIpa-
BUTEJIbHBIX YUPEKIEHUN, B YACTHOCTH, MpH-
OpUTET CpEeAM NPAaBOBBIX AaKTOB, JJIEMEHTOB
npaBoBoil ocHOBBI OPJI, Ge3ycnoBHO, clemyer
npu3HaTh 3a OenepanbHbiM 3akoHOM «OO0 orre-
PaTUBHO-PO3BICKHOM JIEATEIbHOCTUY, TaK Kak
MMEHHO OH Ha3BaJl ¥ 3aKPEIUII IPABOBOU CTATYC
OIEPATUBHBIX MOJPA3/IEICHUN, TOCYIapCTBEH-
HBIX OPraHOB MCIOJIHMUTENBHOM BIIACTH, OCYIIE-
ctisromux OP/I. ITpu atom ct. 3 deaepanbho-
ro 3akoHa «O BHECEHUM W3MEHEHUI U JOIOJ-
HEHUN B 3aKOHOZATENIbHBIE aKThl Poccuiickoii
®eneparyu B CBA3U ¢ pehOpMUPOBAHUEM YTO-
JIOBHO-HCITOJTHUTEIBHON CUCTEMBD» OT 21 MIomst
1998 . Ne 117-®3 npemxycMOTpEeHO, YTO B YHC-
1o cyosekroB OP/l, yka3anHbIX B CcT. 13 Dexe-
panbHOTO 3aKkoHa «O0 OmepaTUBHO-PO3BICK-
HOM JesATeNbHOCTH», BXOAAT OIEpPaTUBHbBIC
noapazaenenus PCUH Poccum, kotopsie
OJIUIIETBOPSIFOTCS] OTIEPATUBHOM CITY>KO0# yTo-
JIOBHO-UCTIOJTHUTEIIBHON CUCTEMBI .

J1s Toro utoOsr OP/] BINONHSNA POJIb TapaH-
Ta CTAOMIIBHOCTH B UCTIPABUTEIHHBIX YUPEKICHH-
SIX, TIOJIEYKAT COOJIO/ICHUIO YCIIOBUS TIPABOBOIO,
OPraHM3alMOHHOIO M TAKTUYECKOIO XapaKTepa.

Kak Obuto oTMeuyeHO BbIlIE, B MPABOBYIO
ocHoBYy OPJ] BXOAST HOpMaTHBHBIE NIPABOBBIE
axthl IIpesunenra PO, IlpaBurensctea PO u
®enepansHoro Cobpanus Poccuiickoit dene-
pauuu. Kak npaBuio, HOpMaTHUBHBIE AaKThI
JAHHOM Tpynnbl IOCBAIIECHBI JAESITEIBHOCTH
®CHH Poccuu B 1iesniom u Bompockl OPJ] 3a-
TparuBaroTcs B o0mieM Bujae. B cBoeil ocHoBe
3TU HOPMBI COJIEpKaT OLIEHOYHbIE XapaKTepH-
ctukd cknaneiBaromelics Bo PCUH Poccun
KPUMUHOTEHHOW CHUTyaluu, OOIIue opraHusa-

' Cm.: O6 omepaTHBHO-PO3BICKHON JESATETHHOCTH:
Denep. 3akoH oT 12 aBr. 1995 r. Ne 144-®3 // Poc. ras.
2003. 1 uroms.



LIMOHHBIE YKa3aHUsA. TakuM oOpa3oM, HOPMEI
JTAHHBIX IIPABOBBIX AKTOB B 4aCTH, KACAHOLICH-
Cs JEATEIbHOCTH OIEPAaTUBHBIX IOApa3erie-
Hut ®CHUH Poccuun no mnpegynpexacHUIo
IIPECTYIUICHNH B LIEJIOM U IPOHUKHOBEHUS 3a-
IPEIIEHHBIX IPEIMETOB, B YAaCTHOCTH, HOCAT
001IMHA, HATTPABJISAIONINN XapaKTep.

Cnenyer OTMETUTB, YTO B HACTOSILLIEE BpEMs
Borpockl OPJ] OMH perynupyrorcst Kak Hopma-
TUBHBIMU TIPAaBOBBIMM aKTaMH, W3JAHHBIMHU pa-
Hee MBJ[ PO, Ttak u uznaBacMbIMM HOpPMAaTHUB-
HbIMH TIpaBoBbIMU akTamu @CHUH Poccun.

B cBor ouepenb, pyKOBOACTBYSCH IPHKa-
3aMU U pacnopsbkeHusamMu Munrocra Poceun,
®CHH Poccun caMoCTOATENBHO H3Ja€T MpH-
Ka3bl, MHCTPYKLUH, YKa3aHuUs, 0030pkl, pacro-
pSOKCHMS, METOAMYECKHE  PEKOMEHIALNH,
MMEIONINE HEMOCPEACTBEHHOE 3HA4YCHHUE MJIS
IpEeAYNPEXRACHUS TPOHUKHOBEHUS 3aIPEILCH-
HBIX [IPEAMETOB OCYKICHHBIX.

B cucreme HopmaruBHbix akTtoB DPCHH
Poccun B obnmactu OPJ] Bemymiyto poib ur-
patoT mnpukaszpl. B Hux chopMynupoBaHbl
HOPMBI, PErJIaMEHTUPYIOIIHE T€ WIM WHbIE
BOIPOCHl TIPUMEHEHUS ONEPATUBHBIMU IO-
pa3ieleHusAMH  YI'OJIOBHO-UCIIOJHUTEIBLHON
CUCTEMBI CHJI, CPEICTB, (OPM U METOJIOB yKa-
3aHHOM JCATEIBHOCTH B NPELyNpPEXICHUN
IIPECTYIUICHNH KaK B II€JIOM, TaK U 110 OTHENb-
HBIM HaIpaBJICHUSIM 3TOW paOOTHI.

CamocrosATeNbHOE 3HAYEHHE Ul Tpeaynpe-
JUTEITBHON JIESTEIbHOCTH ONIEPATUBHBIX TOAPA3-
JIETICHU  yTOJIOBHO-UCIIONIHUTENIBHOM  CUCTEMBI
uMeroT ykazanus pykopojactBa @CHUH Poccum.
B omimmume OT Opyrux BEIOMCTBEHHBIX HOpMa-
THBHBIX TPAaBOBBIX AKTOB OHU HOCAT Oosee y3-
KWM, YaCTHBIN, XapakTep U UMEHOT KOHKPETHYIO
chepy npumenenus. Ilostomy, kak npaBwuio, B
HHMX COIEPKUTCSI HE CHCTEMA IPaBOBBIX HOPM, a
OJJHa WJIM HECKOJIBKO, IETaIbHO PETJIAMEHTHU-
pYIOIIUE ONpPEACTCHHBIA YYaCTOK paldoThl OIe-
PaTUBHBIX aNIApaTOB CPEAU OCYKIACHHBIX.

VYuuTeiBasi BBIIEHU3I0KEHHOE, MOXKHO CHe-
JaTh BbIBOA O ToM, yro OPJl yupexneHuii yro-
JIOBHO-UCTIOJITHATEIIBHOM CHUCTEMBI PETIaMEHTH-
pYETCsl HEIOCTaTOYHO YETKO M KaK CIEICTBUE
3TOr0 TOSBIIAETCA JIBYCMBICICHHOCTb IIO BaXK-
HBbIM  HAIIPABJICHUSM  OINEPaTUBHO-PO3BICKHOM
pPabOoThl OPraHOB, UCTIOHSIONIUX HaKa3aHMs.

B noxreep:kneHue 3TOro MOKa3aTeacH TOT
¢akt, yro numpb 16 % ONpOLIEHHBIX COTPYA-
HUKOB ONepaTtuBHbIX mnoapaszaeneHuit ®CUH
Poccun yioBieTBopeHbl HOpMAaTUBHBIMU I1pa-
BOBBIMHM AaKTaMM, PETJIAMEHTHPYIOIIUMHU IIO-

PAIOK OpraHu3aluy U TaKTHKU JEATEIbHOCTH
onepaTtuBHbIX noapasnaenennii ®CHUH Poccun
Mo MpoWIAKTUKE U TPEAYNPEKACHUIO TPO-
HUKHOBEHUS 3aIIPEILICHHBIX PEIMETOB K OCYXK-
JNEeHHbIM; 57 % yI0BIETBOPEHBI MU YaCTHYHO;
27 % He yJIOBIETBOPEHBI UMU IOJIHOCTBIO, YKa-
3bIBasi Ha OTCYTCTBHE 3aKOHOJATEIIBHO YpPEry-
JIMPOBAHHOT'O OCHOBAHUS OCYLIECTBIIATH OMepa-
TUBHO-PO3BICKHBIC MEpOIpUsATHs 10 (akram
JOITYILIEHHBIX OCYXJICHHBIMU HapyIllIEHUH pe-
XKUMa COAEpKAHUSA, KOTOPHIE BIOCIEICTBUU
MOTYT CIPOBOLMPOBATh COBEPILIEHUE MPECTYII-
nenus. [Ipu 3ToOM neATebHOCTh ONEPATUBHBIX
annapatoB ®CHUH Poccun moxer crarh Ha-
JCKHBIM TapaHTOM B MOJJICPKAHUU CTAOWIIb-
HOM OOCTAaHOBKM B HCIPABHUTEIBHBIX YUPEK-
JNEHUSX JIMIIb [P HAJIWYUU ONTHUMAJIbHOU
CUCTEMBI 3aKOHOJATEIbHBIX HOPM, HCIIOJIHE-
HUE KOTOPBIX MOXET OJaronmpusiTCTBOBATH
Pa3peLICHUI0 BO3JIOKEHHBIX HA ONEpPaTUBHbBIC
noapasaenenus ®CHUH Poccun 3anay.
PedopmupoBanme yronoBHO-UCIIOIHUTETb-
HOM cucTembl MOTPeOOBAIO U3MEHEHHS 3aKO-
HOJATEIIbHON 0a3bl €€ JCSITCIIbHOCTU TMPEXKIe
BCETO B IUIAHE JAJbHEUIIEH TYMaHU3alUKU 110-
psaKa U yCIOBUIM OTOBIBAaHUS HaKa3aHUS, PU-
BEJICHUSI UX B COOTBETCTBHUE C MEXIYHApPOA-
HBIMM HOpPMaMH M CTaHAapTaMu OOpalieHHs ¢
OCYKIEHHbIMU. OJHAaKO NPOU3OLIEIINE W3-
MEHEHHsI CYIIECTBEHHBIM 00pa3oM OTpasu-
JUCh W HA Takou cdepe esSTEIBHOCTH yTo-
JIOBHO-MCTIOJHUTEIBHOM CUCTEMBI, KaK orepa-
TUBHO-pO3bICKHAs. [losTOMy 11 TOTO, YTOOBI
yKa3aHHas JEATEIbHOCTh MO-TIPEKHEMY BbI-
MOJTHSUIA CBOIO POJIb TapaHTa CTAOUIILHOCTH B
WCIPABUTEIBHBIX YUPEKIAECHUAX, OIHOW U3
MEPBOCTENEHHBIX  3a7a4  pedOPMUPOBAHUS
YTOJOBHO-UCTIOTHUTENBHOU CUCTEMBI SIBIISET-
Csl yCTpaHEHHE HMMEIOIUXCS MpoOesoB U He-
JIOCTATKOB €€ MPABOBOT'0 PEryJINPOBAHUS.
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FOPUONYECKAS IIPUPOMA 3JIOCTHOT'O
VKIIOHEHHMA OT OTBbIBAHUA HAKA3AHUS:
IOUCKYCCHOHHBIE BOIIPOCHI

B nelicTByromeM yrojJIOBHOM 3aKOHOJA-
TEIbCTBE PACKPHIBAIOTCA CIEIYIOIINE MPHU3HA-
KW JIeSHUS, TPU3HABAEMOTO MPECTYIUICHUEM:
oOIIeCTBEeHHAsI OMACHOCTh, YTOJOBHASI MIPOTH-
BOTIPaBHOCTh, BHHOBHOCTh M HAKa3yeMOCTb
(ct. 14 YK PO, nanee: YK). I[IpumeuarensHo,
YTO YTrOJIOBHOE MPaBOHAPYIICHUE, NMEHYEeMOe
3II0CTHBIM YKJIOHEHHUEM OCYXIEHHOTO OT OT-
ObIBaHMS Haka3aHWs, C (OPMAIbHO-IOPHIHU-
YECKOM TOYKHM 3peHus o0nafaer psaoM MpH-
3HAKOB, MPHUCYIIMX TMPECTYIUICHHIO: OHO 00-
[IECTBEHHO OIMAacHO, BUHOBHO M 3alpeuieHo
COOTBETCTBYIOIIMMH HOopMamu O6mieit u Oco-
Oennoit yacreit YK.

B Hacrosimielt paGoTe MBI TpEINIPUHSIN
MOMBITKY ~ OOOCHOBaHMSI ~ HEOOXOIUMOCTHU
UMEHHO TaKOTO TIOHUMAaHHUS 3JIOCTHOTO YKJIO-
HEHUS OT OTOBIBaHMS HaKa3aHUSI.

B Hayke yroiOBHOTO TpaBa YKIOHEHHE
OCYXJICHHOTO OT OTOBIBAaHUSI HaKa3aHUs Tpa-
JTUIIMOHHO paccMaTpUBAeTCS Kak akT Hera-
TUBHOTO, HEMPAaBOMEPHOTO TOBEIEHUS, YTO,
nojlaraeéM, OOYCIIOBJIEHO €ro COLMajJbHOU
CYIIHOCTBIO: YKJIIOHEHHE OCYKJIEHHOTO OT OT-
ObIBaHMS HaKa3aHUS MPEJCTaBISIET cOOOH HO-
BBl KOH(IMKT 3TOr0 JUIa C 3aKoHOM. B
IOPUINYECKOM K€ OTHOIICHUH YKIOHEHHE OT
OTOBIBaHMs HaKa3aHUs — 3TO YK€ HOBOE IIO-
CTKPUMHHAJIbHOE (BO3HUKAIOIEE IOCIE CO-
BEpILCHUSI TMPECTYIUICHHUS) IpaBOHAPYIIEHUE,
MIOCKOJIBKY €T0 XapaKTep M IOCIEACTBUS Per-
JTAMEHTHPYIOTCS yTOTOBHBIM 3akoHOM'. Cire-

' Cm.: Trwowrosa O. Mexauusm obecrieueHus uc-
MTOJIHEHUST HAKA3aHWi, He CBA3AHHBIX C JINIIIEHUEM CBO-
60151 / YT0I0BHO-HCTIOTHHUTEIbHOE TTpaBo. 2006. Ne 3.
C. 89.

ayeT oco00 OTMETUTh, YTO OTBETCTBEHHOCTH
3a UX KOoHKpeTHble BUIB B YK muddepennn-
pyerca. Tak, ecau mober u3 MeCT JIUIICHUS
cBo0Oo1bI (cT. 313 YK), a Takke YKIOHEHHUE OT
oTObIBaHMsI 3TOro Hakazanus (cr.314 VYK)
MIPU3HAIOTCSI CaAMOCTOSITENIbHBIMH TIPECTYILIe-
HusMu (r11. 31 YK) co Bcemu BBITEKAIOMIMMHU
OTCI0JIa TOCHEACTBUSIMHU: HEOOXOAMMOCTBIO
BO30YX/IEHUSI YTOJIOBHOTO Jena, CyIaeOHOro
paccMOTpeHMs, TOCTAaHOBJIEHUSI TIPUTOBOpa CY-
na, obecrieueHus] mpaBa OOBHUHSEMOMY Ha 3a-
LIUTY; TO, HAIIPOTUB, TPUMEHUTEIHLHO K WHBIM
BHUJIaM HAaKa3aHUs B CIIy4asX 3JIOCTHOIO YKIIO-
HEHMsI OT HUX OTOBIBAaHUS IPETyCMaTpUBACTCS
YIPOIIEHHBIH (pernaMeHTHpoBaHHbI B OO01eit
yactu YK) nopsaok 3aMeHbl IEpBOHAYAIBHOTO
HakazaHus Oonee CTporHM2 . IIpu sTOM OTHOCH-
TEJBHO MOCIEAHUX — K HUM OTHOCSITCS: ITpad,
00s13aTeNbHBIC U UCTIPABUTEIbHBIC PAOOTHI, OT-
paHuYeHHe CBOOOABI — B IOPUANYECKON JINTE-
paType HEeT €AMHCTBA MHEHUM MpHU OIpenaese-
HUM CTENEHU MX OOIIECTBEHHON OMACHOCTH U
paccMaTpuBarOTCSl OHU COOTBETCTBEHHO B Ka-
4ecTBe npecmynienus mubo npocmynka (yro-
JIOBHOTO TIPABOHAPYIIICHUS ).

IIo MHEHUI0O HEKOTOPBIX HCCIENOBATEIEH,
OCHOBAaHMUS CUMTATh YIOMSIHYTbI€ BHJBI 3J10-
CTHOTO YKJIOHEHHUS OT OTOBIBaHHS HaKa3aHUs
npecTyIieHneM oTcyTcTBytoT. Tak, B. . ®u-
JUMOHOB apryMEHTHpPYET 3TO TEM, YTO, BO-
MIePBBIX, HA B OJTHOM cTaThe OCOOCHHOM YacTu
YK OTBETCTBEHHOCTH 3a 3JIOCTHOE YKJIOHEHHE
oT ymiatel mTpada, OTOBIBaHUS 00s3aTENb-
HBIX U MCTIPABUTENBHBIX Pa0OT, OrpaHUYCHUS
cBOOOBI HE IPEyCMOTPEHO; BO-BTOPHIX, YKa-
3aHHBIC MPABOHAPYIICHUS HE OO0IaNaloT TOM
CTENEHbIO OOIECTBEHHON OMAacHOCTH, KOTO-
pasi CBOMCTBEHHA IPECTYIIHOMY IIOBEIEHUIO;
B-TPETHUX, YTOJIOBHYIO OTBETCTBEHHOCTD 3a TO
WIM UHOE JesiHUE (IIOCKOJIBbKY OHa CBs3aHa C
CEpbE3HBIMU OTPAaHUYEHUSMHU MPAB YEIOBEKA)
MOXHO YCTaHAaBJIMBATh TOJBKO B YCIOBHSX
KpaitHen HGO6XOI{I/IMOCTI/I3. BMmecTte ¢ Tem

2 Cﬂe[lyeT OTMCTUTh TAKXKC, YTO OTBCTCTBCHHOCTH
3a YKJIOHEHHE OT HEKOTOpBIX HaKa3aHWH B 3aKOHE BO-
o0l11e He periIaMeHTHPYeTCH.

> Cm.: @unumonos B. J]. TipaBoBas IpHposa 310CT-
HOTO YKJIOHEHHsI OT OTObIBaHMS HakazaHus // CooTHO-
LICHHWE MPECTYIUICHU W MHBIX NpaBOHAPYIICHHUI: CO-
BpeMeHHBIe MpobOiembl: Matepuansl [V MexayHap.
Hay4. KoH(., mocBsm. 250-1etuto obpasoBanus Mock.
roc. yH-ta uMm. M. B. Jlomonocora. M., 2005. C. 606
u Jaiee.



yUYeHbII T0Jaraer, 4YTo paccMaTpUBaeMble BU-
JIbl 3JIOCTHOTO YKJIOHEHHS OT OTOBIBaHUS Ha-
Ka3aHUs JOJDKHBl CUHUTAThCA  yTOJIOBHBIMU
NPOCTYIIKAMH, TOCKOJIBKY SIBIISIFOTCS  JIMIIb
OJMM3KUMHU TIO CTENEHU CBOEH OOIECTBEHHOM
OITACHOCTH K IPECTYIUICHHSM .
Heo6xonumocTs pasfiesnieHus yKJIOHEHHs OT
OTOBIBaHUS HaKa3aHUS HA JIBa BUAA (YroJIOB-
HBII IPOCTYMOK U MpPECTYyMJIeHHE) 0O00CHOBBI-
aercs C. W. MBanoBoii’. TIpu 3TOM 1107 yro-
JIOBHBIM NPOCTYTIKOM OHA MMOHUMAET 3JI0CTHOE
YKJIOHEHHE OT OTOBIBAaHUS HAaKa3aHWH, HE CBS-
3aHHBIX C U30JIALUEH OT o0IIecTBa.
Cornamasich ¢ Te€M, YTO 3JIOCTHOE YKJIOHE-
HUE OT ymiaTel mrTpada, oTObIBaHUs 00s3a-
TEJIBHBIX U HMCIPABUTEIBHBIX paboT, OrpaHu-
YeHHs1 CBOOO/IbI B 1I€JIOM HapyILIaroT TpeOoBa-
HUSI YTOJIOBHOTO 3aKOHOJATENbCTBA M, TAKUM
0o0pa3oM, SBIAIOTCA YTOJOBHO-NPOTHUBOINPAB-
HBIMH, OTMETHM ClleAyiouiee. YKIOHEHHUE
OCY>XJICHHOTO OT OTOBbIBaHMs HaKa3aHUs, Ha-
3HaYeHHOTO €My IPUTOBOPOM CyJAa, HECo-
MHEHHO, IIPEJICTaBIseT COOON cephe3HOe Ipe-
NATCTBUE JUIS peald3allid MPUHIUNA CIpa-
BEJJIMBOCTH M IOCTUIKEHUS 1eJIel YTOJIOBHOTO
Haka3aHusd. JIaHHBIM THUII HENPaBOMEPHOIO
HOCTKPUMUHAJIBHOTO TOBEJEHUS, BO-TEPBBIX,
CBHUJIETEJILCTBYET O TOM, YTO OCYXKICHHBIN He
clienan HeoOXOAMMBIX BBIBOJOB M3 (haKTa BBI-
HECEHUsI OOBHMHHUTEIIFHOTO TIPUTOBOpA; BO-
BTOPBIX, CHOCOOEH TOPOXIaTh IECCUMM3M
cpenu TpaxJaH (BKJIIOYAs MOTEPIEBLIMX OT
MPECTYIUICHUs) TIpU OIleHKe 3((PEeKTUBHOCTH
npaBocyaus (yMayiseT aBTOPUTET COOTBETCT-
BYIOIIMX IPaBOOXPAHUTEIbHBIX OPraHOB); B-
TPEThUX, CEPbE3HO MOJPHIBAET UACIO HEOTBPA-
TUMOCTH YTOJIOBHOM OTBETCTBEHHOCTH, IOPO-
KJIaeT YyBCTBO O€3HAKa3aHHOCTH 3a Ipe.llie-
CTBYIOIYIO IIPECTYIIHYIO AEATENbHOCTb U, Ha-
KOHEII, YKPEIUISET PEUIMMOCTb YKIOHUTHCS OT
oTObIBaHUS HakazaHus. CienoBarenbHO, TOT
¢axT, 4TO yKIOHEHHE OT OTOBIBaHMS HaKa3a-
HUI cliefyeT paccMaTpuBaTh B KadyecTBE ca-
MOCTOSATENBHBIX BHJIOB MPECTYIJICHUS, TIO-
CKOJIKY TaKO€ YKJIOHEHHE XapaKTepHu3yeTcs
OOIIIECTBEHHON OMAaCHOCTBIO, KOTOpas HaHO-
CUT cyujecmeeHHblil ped OOILECTBEHHBIM OT-

' Cm.: @umumonos B. 1. Vkas. cou. C. 608.

2 Cm.: Hsanosa C. M. YKIOHEHHE OT OTOBIBAHMS
YrOJIOBHOTO Haka3zaHus: ABTOped. IuC. ... KaHIl. IOPHUI.
Hayk. Kpacnosipck, 2004. C. 7.

HOIICHUSAM, HAXOASIIMMCS TOJ OXPaHOW yro-
JIOBHOT'O 3aKOHA, HE BBI3bIBAET COMHEHUM.

Bwmecte ¢ Tem nokasarenbHO, YTO UHBIE BU-
II61 3JIOCTHOTO YKJIOHEHUs (1Mo0Oer u3 MecT Jiu-
eHusi cBOOOBI U YKIIOHEHHE OT 3TOr0 BUAA
HaKa3aHMsl) y’K€ 3aKOHOJATEJIbHO MPU3HAHBI B
KaueCTBE CaMOCTOSATEIbHBIX MPECTYIUICHH.
[IpyMeHUTENBHO K 3TOMY MHTEPECHA MMO3ULINS
N. A. TapxaHoBa, corjacHO KOTOpoW TmoOer
OCYXJIEHHOTO U3 MeCTa JMILEHUs CBOOOIbI
(KaK pa3HOBUIHOCTH MPECTYIICHUS) U 370CT-
HOE€ YKJIOHEHHE OT OTOBbIBaHUS, HalpUMeEp, HC-
MPaBUTEIbHBIX PA0OT (Kak BHJ YTOJOBHOTO
[IPaBOHAPYILEHNS) SBISIOTCA FOPUANYECKUMHU
Pa3HOBUIHOCTSIMU YKJIOHEHUSI OT OTOBIBaHUS
Haka3aHus. [1o nmpencTaBIeHnIo 3TOro y4eHoro,
UX CYILECTBEHHO OTJIMYAET XapaKTEepUCTHKA Ca-
MOTro CyObeKTa HEMPaBOMEPHOU NESITENbHOCTH
(TMYHOCTH TpecTynmHHWKa), HO He (opma, Tmo-
CKOJIbKY ¥ B TOM U B IDYTOM CJIy4ae UMEIOT Me-
CTO OTKa3 OCYXKAECHHOIO OT HCIIOJHEHMs Ipea-
MHCAaHUH TIPUTOBOPA, €T0 CTPEMIICHHE N30eXKaTh
YTOJIOBHOM OTBETCTBEHHOCTH' . 13 3T0r0 cneny-
€T, YTO MpPUCYIAsl KAKIAOMY U3 BUAOB YKJIOHE-
HUSL OT OTOBIBaHUSI Haka3zaHHs OOIIECTBEHHAs
OIACHOCTh, 1O CYLIECTBY, — pasHoyenHa. Tem
HE MEHEE OTMETUM, YTO 3aMEHa Ha3HAYEHHOI'O
NPUTOBOPOM CyJia Haka3aHHs JApyruM, Oojee
CTPOTHMM, €ro BUAOM, ¢ TOUkH 3peHus 1. A. Tap-
XaHOBA, €CTh 0C00asi 10 CBOCH (PYHKIMH pa3HO-
BUJHOCTb OTBETCTBEHHOCTH OCYXJIEHHOIO B
YTOJIOBHOM IIpaBE, B OCHOBE KOTOPOM JIEKUT
IOpUINYECKU (DakT, HEMOCPEICTBEHHO HE CBS-
3aHHBIA C COBEPLICHUEM HpeCTynJIeHH;I4. Han-
HYIO TOUYKY 3PEHHUSI PA3AEISIOT U IPYyTHUE aBTO-
pbr’. OLEHKA e YKIOHCHHS B KA4eCTBE CaMO-
CTOSITEJIBHOIO MPECTYIUIEHUSI MPOTHUB IPABO-
CyHsi HEKOTOPHIM YUYEHBIM MpPEeACTaBISAETCS
PaauKAIBHBIM PEILICHUEM .

> Cwm.: Tapxanos M. A. YKIOHEHHE OT HAKA3aHHS
KaK BHUJ YTOJIOBHOTO IPABOHAPYILICHHUS: IUCKYCCHOH-
HBIC BOIPOCHI FOPUAHYECKON MPpupo sl / COOTHOLICHHE
IIPECTYIUIEHUH U MHBIX NPaBOHAPYILIECHUN: COBPEMEHHbIE
npobiembl: Marepuansl [V MexayHap. Hayd. KOH(Q.,
mocesy. 250-neturo oOpasoBaHusi MoOCK. Toc. yH-Ta
um. M. B. JlomonocoBa. M., 2005. C. 573.

* Cwm.: Tapxanos H. A. TloowipeHHe IO3MTHBHOIO
MoBeJIeHNs B yroaoBHoM mpase. Kazans, 2001. C. 188.

° Cwm., Hanp.: Cyndypos @. P. Hakasanue u anbrep-
HATHBHBIE Mephl B yroysioBHoM mpase. Kasaxs, 2005.
C.241.

® Cm.: Tapxanos M. A. YKIOHEHHE OT HAKA3aHHs
KaKk BHUJ YTOJIOBHOTO IPABOHAPYILICHHUS: IUCKYCCHOH-
HBIE BOIIPOCHI Fopuandecko mpuposl. C. 575.
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B cBs13u ¢ 3TUM OTMETHM, YTO TaKoe HEOJ-
HO3HA4YHOE NOHMMAaHUE IOPUINYECKON MPHUPO-
JIbl 3JIOCTHOTO YKJIOHEHHs OT OTOBIBaHUS Ha-
Ka3aHusl OOYCJIOBJIEHO, Ha Halll B3IV, pas-
JUYHBIMU 3aKOHOJATEIbHBIMU MOIXOAAMHU K
perjaMeHTal| MOCJIECTBUI TaKOro yKJIOHE-
HUS: B OJIHUX CIIy4yasiX OHM HE UMEIOT yTOJIOB-
HO-IIPaBOBOIO perynupoBanus (cT. 47, 48, 51,
55 u 59 VK); B npyrux ycTaHaBiIMBaIOTCS B
OO0mieit yacTi YroJIOBHOTO 3aKOHOJIATEIhCTBA
(ct. 46, 49, 50 u 53 YK); a B TpeTbux — B €ro
OcoOennoit vactu (ct.313, 314 u 315 YK).
JlaHHO€ MOJIO’KEHHEe, KaK CHpPaBeIJIMBO IOJI-
yepkuBaer E. B. biaros, HopManeHbIM npH-
3HATH HENB3A .

Pe3tomupys n3nokeHHoe (y4MTbIBasi, Ipe-
’J1€ BCEro, B3IJIAJbl YUEHBIX), IOJIaraeM, 4To
UMeEIoUIecs B JEHCTBUTENBHOCTH Cllydau
37I0CTHOTO YKJIOHEHHs OT OTOBIBAHMs Haka3a-
HUS B II€JIOM OLICHMBAIOTCS KaK IPECTYIIHBIE;
3aKOHOJATENbHBIN Jk€ BapUAHT pelIeHHs pac-
cMaTpUBaeMoil MpobiemMbl — KaKk HEyAa4yHbIH,
TPEOYIOIIHI COBEPIIICHCTBOBAHUS.

CyliecTBEHHOE BIIMSIHUE, C Hallleld TOYKHU
3peHus, Ha MOHHMMaHHME MPHUPOABI paccMmaT-
puBaeMoOro IpaBOHapyLIeHUs (BbIIEICHUE
IPOCTYIKOB — YKIOHEHUH OT OTOBbIBaHUsA
HaKa3aHWM, KOTOpPbIE HE CBA3AHBI C U30JISALU-
el oT oOmecTBa M NperycMaTpUBAIOTCA
O6meii vactpio YK, u mpecTymieHuil) oka-
3bIBA€T M TaKOHM MPHU3HAK MPECTYIUICHUs, KaK
yTOJOBHAs MPOTHBONPABHOCTH, KOTOPHIH, MO
MHEHHUIO HEKOTOPBIX YUEHBIX, 03HAYaeT, YTO
IOPECTYIJICHUEM MOXKET OBITh TNPU3HAHO
TOJIBKO TO JAEsHHE, KOTOpOe MpsMO 3ampe-
nieHo HopMmoit OcobeHHOU yacTu VK2, Bes-
YCIIOBHO, YTO TaKO€ IOJIO)KEHHUE CIIpaBeJIN-
Bo. Tem He MeHee 3aMETUM, YTO YroJIOBHas
IPOTUBOIIPABHOCTh KaK INPU3HAK MPECTYII-
aenus obosznaueHa B YK uepes dopmyny
«JlesdHue, 3ampelnieHHoe HactosmuM Konek-
com». MHBIMU cloBaMH, yrojlOBHasi NMPOTH-
BOIIPABHOCTb NMPECTYIUIEHUs — 3TO 3alpenie-
HUE €ro HENOoCpeJCTBEHHO B HopMmax YK,
KOTOpBIE, BEPOSATHO, MOTYT COAEPKATHCA KaK

' Cm.: Brazog E. B. TIpo6neMbl KOHCTPYKIIMH HAKa-
3aHust // MexmyHapoHOe M HallMOHAJIBLHOE YTrOJIOBHOE
3aKOHO/ATEIHCTBO: MPOOJIEMBI FOPHINUECKON TEXHHKH.
M., 2004. C. 90.

> Cw., Hanp.: YronoBHoe mpaBo Poccuu. Yactu
Oo6mas u Ocobennas: Yue6. / ITox pen. A. U. Papora.
M., 2004. C. 34.
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B OOmei, Tak u OcobOeHHoli ero yactu. B
pe3ysbTaTe CKJIAIbIBaeTCS JIBOHCTBEHHAS
CUTyalMsl: C OJHOW CTOPOHBI, HAYYHO 00OC-
HOBaHA M 3aKOHOJATEIHHO MpPHU3HAHA 00IIIe-
CTBEHHAs ONACHOCTh YKJIOHEHHUsI OT OTOBIBA-
HUS HaKa3aHWs, TPUIUHSIONIAS CYIICCTBCH-
HBIH BpEJl OXPaHSIEMbIM YT'OJIOBHBIM 3aKOHO-
JaTEILCTBOM OOIIECTBEHHBIM OTHOIICHUSIM,
C JApYyrod — HEOJHO3HAYHBbIC 3aKOHOIATEIIb-
HBIE TIOJIXOJIbI, KOTOPBIE JUIIH BHOCAT ITyTa-
HUIly ¥ TPOTUBOPEYHS, MOOYXKIas yUCHBIX
KOHCTaTUPOBATh HEOOXOAUMOCTh MX YyCTpa-
HEHUsS. YKIOHEHHE OT OTOBIBAaHMS HaKasa-
HUS, KaK YK€ YKa3bIBaJIOCh, TOCATACT HA WH-
Tepecsl mpaBocyaus. [loaTomy cuutaem, 4To
JaHHBIC TIPEANMKMCAHUS [0 CBOSH MpHUpOJe
HHYEM HE OTIHYAIOTCS OT aHaJIOTHYHBIX
npeanucanuii, coxepxamuxcsa B ri. 31 YK
«IIpecTymiieHHss  MPOTUB  MPABOCYIUSD».
O0o00mass BBIIEU3IOKECHHOE, MOXHO CKa-
3aTh, YTO YTOJIOBHAS MPOTHBOIPABHOCTh YK-
JIOHEHUs OT OTOBIBAHWS HaKa3aHUs, BBICTY-
mass B Ka4eCTBE OPUIAUYCCKOTO BBIPKCHUS
oOIIIeCTBEHHON OMAacHOCTH, OMpeNesieHa Ha
3aKOHOJATEILHOM YpPOBHE, HO B HE3aBep-
[IIEHHOM U TpeOyIoIIeM NalbHEeHIIero pelie-
HHUS BH]IC.

bubéanorpaguyeckuii cnucox

1. Heanosa, C. U. YkioHeHHE OT OTOBIBA-
HUSl YTOJIOBHOTO HaKaszaHUs : aBTOped. IuC.
... KaHJ. ropuf. Hayk. — KpacHosipck, 2004.

2. Cynoypos, @. P. Haka3zaHue u ajbTepHa-
THBHBIE Mepbl B yrojoBHoM mpase / @. P. CyHn-
nypoB. — Kazans, 2005.

3. Tapxanos, U. A. YkioHeHUuEe OT HaKa3a-
HUS KaK BHJI yTOJIOBHOTO MpPaBOHAPYIICHHUS:
JUCKYCCHOHHBIE BONPOCH! IOPUINYECKON MPH-
ponsl / U. A. Tapxanos // CooTHOIIEHHE TIpe-
CTYIUICHUM U MHBIX IPABOHAPYLICHUI: COBpE-
MEHHBIE MpoOsIeMbl : Matepuaisl [V Mexny-
Hap. Hay4. KOH(., mocBsm. 250-netuto obpa-
3oBaHuss Mock. roc. yH-ta um. M. B. Jlo-
MoHOcoOBa. — M., 2005.

4. @unumonos, B. /]. IlpaBoBas mnpuponaa
3JI0CTHOTO YKJIOHEHHs OT OTOBIBaHUS Hakaza-
nus / B. JI. ®unumonos // CooTHOIICHHE TIpe-
CTYIUICHUM U MHBIX IPABOHAPYIICHUI: COBpE-
MEHHBIE MpoOsIeMbl : Matepuainsl [V Mexmy-
Hap. Hayd. KOH(., mocBsm. 250-netuto obpa-
30BaHusi Mock. roc. yH-Ta uMm. M. B. JlomoHo-
coBa. M., 2005.
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TEOPETMYECKMI ACIIEKT
OPI'AHM3ALIMY PO3BICKHOM PABOTbI
B YT'OJIOBHO-MCIIOJIHUTEJIbHOM CUCTEME

[IpoGnema opraHu3aiii po3bICKa CKPBIB-
IMXCS IPECTYITHUKOB CYILECTBYET OUEHb JAaBHO.
[TonsATHE «PO3BICK» B POCCUICKON IOPUIMYECKON
TEPMHUHOJIOTUM UMEET TIyOOKHE HMCTOPUYECKHE
KOPHU, U €ro COJEpaHHE H3HAYAILHO ObLIO
BeCbMa IIMPOKUM U MHOTO3HAYHbIM. B onHOM 13
JPEBHENIINX MaMSTHUKOB OTEUECTBEHHOI'O Tpa-
Ba — Pycckoit Ilpasne fIpocnasa Mynporo yxe
BCTPEYAIOTCS YIIOMHHAHUS O TakuX (opmax po-
3bICKa, KaK «CBO/» U «TOHEHHE CIIETa».

TepMHH «pO3bICK» MOIYyYMJI CBOE 3aKOHOJIa-
TEJIbHOE 3aKPEIUIEHUE B Y CTaBe YTOJIOBHOIO CYy-
norpon3BoAcTBa 1864 r. Kak OJUMH W3 BHIIOB
MOJMLEHCKOro JJO3HaHMs, OCHOBAHHOTO Ha Tail-
HBIX METOZaxX TMOJUIENHCKOrO pacciel0BaHus,
KOTOpbIE BKJIOYAIM B ce€0s CIIOBECHBIE pac-
CIIPOCHI, HETJIaCHOE HAOJOACHHE, a TaKKe Jpy-
TH€ JIOMyCTUMBIE MEpPHI 10 YCTAaHOBJICHUIO ITpe-
CTYHHUKOB. TO €cTh 110 CBOEMY COZEPIKaHHIO OH
ObUT ONM30K COBPEMEHHOMY MOHSTHIO OIepa-
TUBHO-PO3BICKHOM esTenbHoCTH (nanee: OPJ).

B cepennne XX B. yueHbIMH B 00JacTH
OPJI (B wactHOCcTH, B. A. JlykamoBsiM) Obliia
MPEIIPUHSTA MOMbITKA Cy3UTh MOHITHE PO3bI-
CKa 3a CYeT OrpaHWYECHHs] €ro CoJep:KaHus
JUIIb MOMCKOM YX€ HM3BECTHBIX IpaBOOXpa-
HUTEJIbHBIM OpraHaM OOBEKTOB: CKPBIBIIMXCS
MPECTYTHUKOB, JIHII, IPONaBIIUX 0e3 BeCTH, U
WHBIX KATeTOpUW pa3bICKUBAaEMbIX. Takoi
MOJIXOJ K PO3BICKHONH paboTe B HacTosllee
BpeMsl U 3aKpenwics B TEOPUM U IPaKTUKE
OP/I. Cucrema po3biCKa MpeTepriesia MHOXKe-
CTBO peopraHu3aIuii 1 mpeoOpa3oBaHUid, U Ha
HACTOSIIIMT  MOMEHT TPEJCTaBIseT COOOM
CIIOHYIO MHOTOYpPOBHEBYIO U MHOTO(YHK-
UOHAJIBHYIO CTPYKTYPY.

OpauM u3 (aKTOpOB, OTPHUIATENILHO BIIHUS-
10muM Ha 3((EeKTHBHOCTD PO3BICKHON PabOTHI
OTEPaTHBHBIX amMapaToB YTOJOBHO-WUCIOIHU-

TEJIbHOW CHCTEMBI, SIBJISETCS HE OTBEYAIOIIUIl
MOTPEOHOCTSM COBPEMEHHOM IPAKTUKH YpPO-
BEHb OPraHU3AIIOHHOTO O0ECTeYeHUs] NaHHOMI
JEATEIIEHOCTH.

[lonsTe opraHu3zanuu AOCTATOYHO MOA-
poOHO pa3paboTaHO B HAayKe, U OCHOBHOM Iie-
JIBI0 OpraHU3aluy SBISETCS JOCTHKEHHE MaK-
CUMAaJIbHBIX PE3YyJbTaTOB MpPH HAWMEHBIINX
3aTpaTax CHI U CPEICTB.

B pa3nuuHbIX UCTOYHMKAX TEPMHUH «Opra-
HU3aIus (OpraHU30BaTh)» OMPEACISICTCS TI0-
pazHomy. C. M. OxeroB nmoHUMAaeT MOJ HUM
«OpPraHu30BaHHOCTb, IUIAHOMEPHOE, MPOIY-
MaHHO€ YCTpPOMCTBO; rOCyAapCTBEHHOE yupe-
XKICHUE; O0beAMHEHUE IJIs1 KaKOW-HUOY b 11e-
1M YIIOPSIOUNTE YTO-HIUOY B .

B Teopuu coumansHOrO ympaBlieHHS TOJ
TaHHOW JeuHUIMEN TOHMMaeTcs: a) rocyaap-
CTBEHHBIN WM OOIIECTBEHHBIN opraH; 0) co-
CTOSIHHE OOBEKTA WM CYOBEKTa YIPaBJICHUS, UX
YIOPSAOYEHHOCTD B (DYHKIIMOHAILHOM U CTPYK-
TYpHOM OTHOILIEHUSAX; B) OCHOBHAas (DYHKIIUS
yIpaBICHUs, JIEATEIbHOCTh, HAIpaBlICHHAs Ha
VIIOPSIIOUCHNE TON WTH HHOH CHCTEMBI".

OnpeneneHHblil HHTEpEC MPEICTABISAECT TOY-
ka 3penus JI. H. KanunkoBuda, KOTOpBI BCIO
COBOKYITHOCTh TPAaKTUUECKUX OpraHu3aIloH-
HBIX MEp B COOTBETCTBUHU C COBPEMEHHBIMU Ha-
YUHBIMU TIPEICTABICHUAMU OO0 OpraHU3aluu
MoJpa3esisieT Ha IBE TPYIIIbI, Ha3bIBas OAHY U3
HUX MEpaMHU OpraHU3alMOHHO-CTPYKTYPHOTO
o0ecrieueHus, APYTyI0 — MEpPaMU OpraHHu3aIy-
OHHO-(DYHKIHOHATBHOTO 0OECTICUCHILS .

B. I'. AdanacreB u A. M. OmapoB cuura-
10T, 9TO OpPTraHU3alus — CaMOCTOSATEIbHAS 00-
mas (yHKIUS yOpaBICHUS, COCTOSIIas B
(hOopMUPOBaHUH YTIPABISIONIEH U YIpaBisie-
MOU CHCTEM, CO3IaHUU COCTOSIHHS KakK UX
YHOOPSOYEHHOCTH, TaK U OMPEEICHHBIX OT-
HOLIEHUI MEXIY HUMU .

' Oacezos C. M. Cnosaps pycckoro si3bika: 70000
cinos / Ilox pen. H. 1O. IlIBenoBoii. 22-¢ u3a., crep. M.,
1990. C. 456.

> Cm.: Masikos B. J]. Teopusi COLMANBLHOIO yIpaB-
nenus / Axkag. MBJ] CCCP. M., 1988. C. 45.

> Cwm.: Kanunkosuu JI. M. CyIHOCTb, IPaBOBbIE
OpraHU3alOHHbIE OCHOBBI  OIEPATUBHO-PO3BICKHOM
JIeSITeNIEHOCTH OpraHoB BHyTpeHHuX nen / BIIT MBJ]
CCCP. Kues, 1988. C. 4647.

* Cwm., Hanp.: Aganacves B. I'. Hayunoe ynpasie-
HHE O0OIIecTBOM (OIBIT CHUCTEMHOTO HCCIICIOBAHUA).
M., 1973. C. 221; Omapos A. M. CoumanpHOE yIIpaB-
senne. HekoTtopele BONMPOCH TEOPUH U MPAKTUKU. M.,
1980. C. 111.
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B. I. MankoB, pa3zmensis TOYKy 3peHHs 00
OTHECEHUM OpPraHu3alMd K CaMOCTOSITEIbHOM
(GYHKIMM ynpaBieHus, MojaraeT, 4ro OHa pe-
IaeT 3a/1a9y «(GpopMHpOBaHUS B CHCTEME COOT-
BETCTBYIOIUX OTHOLIECHUN W NOAJEPkKAHUSA HUX
Ha TpeOyeMOM ypOBHE, 00€CIIeUnBaeTCs MIPOEK-
TUPOBAHUEM OPraHU3aLMOHHBIX CTPYKTYp, MOJ-
00pOM, paccTaHOBKOM, OOyYeHHEM W BOCIIHTA-
HHEM KaJpoOB, TEKYIIHUM pPacHOpPSIUTEIBLCTBOM,
KOOPJIUHHUPOBAHUEM U T. IL.) .

IIpuMEHNUTENBPHO K IPEBEHTUBHON AEATEINb-
HOCTM oOpraHoB BHyTpeHHux nen U. B. IIla-
JaXUH NpeanaracT MOHMMaTh IOJ TEPMUHOM
«OpraHu3alys» 0coOyro IesITebHOCTh OPraHOB
U JTOJDKHOCTHBIX JIMII TT0 (DOPMHUPOBAHUIO CHC-
TEMbI TPEIYTIPEKACHUS MIPECTYIUIEHUH U obec-
NEYECHUIO Ipolecca ee (PyHKIMOHUPOBAHMS.
[Ipu 3TOM OH MOTYEPKHUBAET, YTO «BCSAKAsl Opra-
HU3alYs HAauYMHACTCS C ONPEACICHUS LEIeH U
3aj1a4 MPEeCTOAIIEH AeSTeIbHOCTH, BBIOOpa Op-
FAHH3AIHOHHOM (DOPMBI MX PeaTH3aiii» .

ITo muenuto A. I'. Jlekaps, opraHmzanus
OP]l — a0 «Hambosee 1iesIeHanpaBICHHAs TTPH
JAHHBIX YCJIOBUSAX CHCTEMA UCIIOJIL30BAHUS Op-
TraHOM (aIapaToM) CHII, CPSLCTB H METOIO0BY .

. B. I'pebenbckuii, B 11e710M TOAACPKUBAS
JAHHOE OIPEZENICHNE, BBOAUT B HETO KOMIUICKC-
HOCTb B TPHUMEHEHUM OIEPATHBHO-PO3bICKHBIX
CHUI, CPEJICTB M METOJIOB PEIICHHS 3314 .

B pabotax B. A. JlykammoBa oHa paccMar-
PHBAETCS KaK «...IleJICHAPABICHHAs ACITElb-
HOCTb PYKOBOJWTEJIEW OpraHOB BHYTPEHHHUX
Jel 10 CO3JaHUI0 ONTUMAJBHBIX YCIOBHU
(YHKIMOHUPOBAHUS CITY>KO U Opa3IeIeHul,
OCYHIECTBIIIOIUX  ONEPATUBHO-PO3BICKHBIE
(GyHKIMH, 10 OpraHW3aluy B3aUMOJCHCTBHUS
...ITyTeM OOBEKTUBHONW M TIyOOKOW OIIEHKH
CKJIaJIBIBAIOIICHCA ONepaTUBHON OOCTaHOBKH,
HNPUHATHIO HAYYHO OOOCHOBAHHBIX YIIpaBIICH-
YECKUX pemeHHﬁ...»S.

' Manxos B. JI. @YHKIMM YNpaBIeHUs B OpraHax
BHYTpeHHHX JieJ1 // Bompockl Teopuu M IPAaKTUKH YIPaB-
JICHHs OpTaHaMu BHyTpeHHuX nen. M., 1985. C. 20.

2 KpumuHomorust u opranuzaius npeaynpexIeHus
npectyruienuit: Y4eb. mocodue. M., 1995. C. 161-162.

3 Cwm.: Jlexapw A. I'. HaydHble OCHOBBI OpraHH3aIHH
NpEeJ0TBPALIEHHs] TPECTYIUIEHUH OpraHaMy BHYTPEH-
HEX geil. M., 1977. C. 38.

* Cwm.: Ipebenvexuii J]. B. TeopeTnueckie OCHOBBI H
OpraHu3aIMoOHHO-TIpaBoBble Tpobimemsr OPJI OBJ /
Axan. MBI CCCP. M., 1977. C. 38.

> Jlykauwoe B. A. CymHOCTb U 3a/[aui OpraHHU3aIHH
orepaTuBHO-PO3bICKHON aestenpHocTn OBJ] / BIII
MBJ CCCP. Omck, 1982. C. 6.

Braguvp, 2008

HecMmotpst Ha Gosbllioe KOJIMYECTBO OIpe-
JIEJICHUH TOHATHS «OPTaHU3alUs, MOXKHO TO-
BOpUTH 00 OOIIMX COCTaBISIONIUX, KOTOPHIC
CBOWMCTBEHHBI Pa3HbIM BapHaHTaM Je()UHULINN
OpraHu3aIiH.

Opranuzanus — 310:

1) KOJJIEKTHB JIOACH, OObETUHEHHBIX OII-
peneNeHHbIM 00pa3oM CHHU3Y JOBEpXy IS
JOCTUKEHHSI ONIPEICTICHHBIX 1eTIeH;

2) CcaMOCTOSITEIbHOE YUYPEeXKICHHUE, Mpe.l-
CTaBJIsAIONIEee COOOM KOJIEKTUB, 00IaAar0Imuii
CpeIcTBaMu MaTepUATBLHOTO 00eCTIeUeHUs ISt
BBITIOJTHEHHUSI ONIPEICTICHHBIX (DYHKIINT;

3) cTpyKTypa CHCTEMBI, COCTOSIHHE, OIpe-
JICIEHHOE CTPYKTYpHO U (PYHKIIMOHAIBHO CO-
OTHOIIEHUE YacTeil (10 OTHOIICHHWIO APYT K
IPYTY U K 1IeNIOMY);

4) pyHkuus ynpapiaeHus.

VYka3aHHbIE Pa3HOUTEHUS B TMOHSATUU «Op-
raHu3alus»  CBUICTENbCTBYIOT, Ha  Halll
B3TJIS1/], O CYIIECTBOBAHUU JOCTATOYHO IHIMPO-
KOr0 CHEKTpa JeATEeNbHOCTH, B KOTOPBIX
(GYHKIMOHUPYIOT COIMalIbHbIE cucTeMbl. Bor
MOYEeMY HeJb3s HE COTJIACUTHCS C TOYKOM 3pe-
Hus B. b. ABepbsiHOBa, KOTOPBII CUUTAET, YTO
HY’KHO CTaBUTh BOIIPOC HE O MOHSTHH «Opra-
HU3aIMs» BooOIe, a 00 «OpraHu3aluu CooT-
BETCTBYIOIIETO COLMAIBHOTO SIBIICHUS WU
mpolecca: OpraHm3alusi rocygapcrsa, opra-
HU3alUsl TOCYJapCTBEHHOrO ammnapara, opra-
HU3allMs yNpaBICHUYECKON NeATeIbHOCTH, Op-
raHU3aLHst paGOTHI CIyKAIIKX anmapara ...»".

B KkoHTekcTe HacToAlIeW CTaTbU pedb
JOJKHA UATH COOTBETCTBEHHO 00 ymopsaode-
HUU OpraHU3allMy ONEPAaTUBHBIX MOApa3ese-
HUM YTOJIOBHO-UCIIOJHUTEIBHOW CUCTEMBI IO
peanu3alnui UMH OJHOW M3 CBOMX (PYHKITUH —
PO3BICKHOM.

C conepkaTeabHONW CTOPOHBI OpraHU3aALUS
YIPaBJIECHUYECKOTO anmnapara, a MMEHHO K 3TOM
KAaTeropuu CJIeQyeT OTHECTH YHOMSIHYThIE
OMepaTUBHbIC TMOAPA3ACIICHUS, JIOJDKHA, Ha
HaIll B3IJIAJl, paCCMaTPUBAThCS KaK CTPYKTYp-
HOE YCTPOICTBO CUCTEMBI €€ OPTraHOB.

JlaHHasi TOuka 3peHUs] HAXOAUT CBOE IMOJI-
TBEPXKJICHHE B paboTax YYEHBIX-IOPHCTOB, aHa-
JM3UPYIOLINX OPraHU3alMI0 Pa3IUYHBIX CyOb-
€KTOB TOCYJIapCTBEHHOTrO yrpasieHus. Tak,
B. I'. BumssikoB npuiiien K BEIBOY, YTO BCE ac-

® Agepwanos B. 5. Opranusainus anmapara rocyaap-
CTBEHHOT'O YNpPaBJIeHHA (CTPYKTYpHO-(YHKIHOHAIb-
HbI# acriekt). Kues, 1985. C. 37.



NEKThl OpraHu3alliyi, OHUMAeMON KaK COCTOS-
HHE YTIOPSI0YEHHOCTU YIPABJISIOLIEH CUCTEMBI,
OXBATBIBAIOTCSl TOHATHEM CTPYKTypbl. Ilpum
3TOM B OpraHM3allfIo amnmapara rocyJapcTBEH-
HOT'O YIPAaBJICHUs OH BKJIIOYAJ KaK CUCTEMY €TI0
OPTaHOB, TAK U CTPYKTYPY KaKIOr0 U3 HAX .

HauOonpmmii uHTEpec Ui HaC B paMKax
JAHHOW CTaThbU MPEJCTABISIET MOJIy4YUBLIAs
NpU3HAHUE TOYKA 3PEHUs, COTJIACHO KOTOPOii
K HUM OTHOCSITCSL:

1) uenu u 3a7aum;

2) rocyaapcTBEHHO-BIACTHOE Haydajo, pe-
IIEHUE 3aj]]ay MyTeM KOMIUIEKCa yIpaBJieHYe-
CKUX (DyHKIMIA: MPOTHO3UPOBAHMS, TUIAHUPO-
BaHUs, (OPMUPOBAHUSA, PETyJIUPOBAHU, yue-
Ta, KOHTPOJIs, KOOPAUHALINY;

3) MeTonbl BO3JEHCTBUS Ha YHpaBIISIEMbIi
00BeKT".

Takum 00pa3oM, Ha OCHOBAaHMM BBIILIEU3-
JIO)KEHHOTO Mbl NPULUIM K CIEAYIOLIEMY 3a-

C. U. Ky3bmuH,

npogeccop xagpedpol I0pUOUUECKUX OUCYUNTIUH
Gaxynvmema 8HebOHCEMHO20 00PA30BAHUS
BIOU ®CHH Poccuu

O00KMOp 10pUOUYECKUX HAYK, npogheccop

HEKOTOPBIE ITPOBJIEMbI HAYKU
YT'OJIOBHO-UCIIOJIHUTE/ILHOI'O ITPABA POCCIM

ITepemensl, npousowenmue B Poccun, no-
CJI€I0OBATENIbHBIE YCWJIWS, HaIpaBJICHHBIE Ha
IOCTPOCHHUE TPaKJAHCKOIO OOIIECTBa, OTKa3
OT IIPEKHEHM COBETCKOW UICOJIOTHH, IIepe-
OLICHKA LIECHHOCTEH U T. II. 3aCTaBIAIOT HAC I10-
HOBOMY B3IVIIHYTb Ha IyTh, IPOWICHHBIN
CTPaHOH, NMEPECMOTPETh MOAXOAbl K pa3iind-
HBIM SIBJICHUSIM, B TOM 4HCJIE K HayKe.

Hayxa yronoBHO-HCIIOJIHUTENBHOIO TIPaBa,
ABJSACH COCTABHOM YACThIO FOPUAUYECKOM
HayKH, NOJUYMHSETCA €€ 3aKOHaM U IPUHIU-
1aM pa3BUTHsI, UMEET CBOU OCOOEHHOCTH, BbI-
CTymasi B KauecTBE CpeJCTBa HaydHOro obdec-
MIEYECHUs MPaBOBOIO PETYJIMPOBAHUS OOIIECT-
BEHHBIX OTHOUICHWM, BO3HMKAIOUIMX IPU HC-
IIOJIHEHUH YI'OJIOBHBIX HaKa3aHHM.

' Cm.: Buwmnsaros B. I CTpyKTypa M IITaThl Opra-
HOB COBETCKOT'O TOCYNAapCTBEHHOTO YIIpaBIeHUsI. M.,
1972. C. 16, 4.

2 Cm.: Jlazapes b. M. T'ocynapcTBeHHOE ynpasie-
HUeE Ha dTane nepectpoiiku. M., 1988. C. 145-162.

KIIIOUEHHUIO: MOJl OpraHu3aluell pO3bICKHOU
paboThl B yrOJIOBHO-UCIIOJIHUTENBHON CHCTE-
Me cleayeT IOHMMaTh Oa3upyIOUIylocs Ha
HOPMAaTHBHBIX IIPABOBBIX aKTax LIEJICHANPAB-
JIEHHYIO CHCTEMY HCIOJIb30BaHUS OIEpaTHB-
HeiMu  nonpazaeneHusimu - @CHUH  Poccun
UMEIOLIUXCS CUJI, CPELICTB U METOAOB IS pe-
LIEHUS 33/1a4U 110 PO3BICKY OCYKICHHBIX.

bubauorpaguyeckuii Cnucoxk

1. I'pebenvckuii, /1. B. TeopeTudeckue OCHO-
Bl W OpPTraHH3alMOHHO-TIPABOBBIC IPOOIIEMBI
OPJ1 OB/l / A. B. I'pebenbckuii. — M., 1977.

2. Jlexapw, A. I'. Hay4uHble OCHOBBI OpraHu-
3allMy NPEJOTBPALCHUs NMPECTyIUIEeHU opra-
Hamu BHyTpeHHHUX nen / A. I'. Jlekaps. — M.,
1977.

3. Jlykawos, B. A. CymHOCTb U 3a/1a4u Op-
TaHN3alUU ONEPAaTUBHO-PO3BICKHOMN JesTelNb-
Hoctu OBJ]/ B. A. Jlykamos. — Omck, 1982.

[IpunaBass BaKkHOE 3HAUEHUE HAayKe, €LIE B
XIX B. u3BectHbIN poccuiickuii ropuct H. C. Ta-
raHueB nucai: «Eciay Mbl kKelnaeM U3yduTh Ka-
KOW-HUOYIb FOPUIMYECKUI WHCTUTYT, CYILIECT-
BYIOUIMH B JIaHHOE BpEeMs, TO JJIsI PABUIIBHOTO
ysiCHeHUs1 cebe Mbl JOJDKHBI TIPOCIIEIUTD UCTO-
PHUECKYIO CyAbOY €ro, T. €. T€ MOBOJbI, B CHILY
KOTOPBIX MOSIBUWIOCH JAHHOE YUPEKICHUE, U Te
BHUJIOW3MEHEHUS, KOTOPBIM IOJIBEPrajioch OHO B
CBOEM HCTOPUYECKOM pa313m1zm»3 .

JlaHHas ToYka 3peHus1, Ha HaIll B3IV, BECh-
Ma aKkTyalbHa, a MMO3TOMY WUTHOPUPOBAHHE HC-
TOPUYECKOTO OMbITA POCCUICKON MEHUTEHIIU-
apHOM CHUCTEMBI HE TOJIBKO MOJPHIBAET €€ CTa-
OUJIBHOCTB, HO U KOMIIPOMETHPYET 3aKOHOAATE-
Jiel, HaBs3bIBAIOUINX T€ WJIM WHBIE BUJbI HAKa-
3aHUI, OCOOCHHO Ha MEPEeIOMHBIX ATanax pas-
BUTHS oOmiecTBa. Tak, Hampumep, OobIIMe
(hMHAHCOBBIC 3aTPaThl U HEHWCCIIEeI0BaHHAS (-
(EKTHBHOCTh HAaKa3aHUI B BUJE apecTa BhI3Ba-
JIA HEOOXOIUMOCTE €ro UcKirodeHus u3 YK PO,
YUK PO u apyrux 3akoHOJATETBHBIX aKToB”.

} Taeanyes H. C. Kypc yromosroro mpasa. Crb.,
1874. Bam. 1. C. 21.

*Cwm.: Llamcynos C. X. PedopMUpOBaHHE yroJOB-
HO-MCIIOJIHUTEIBHONW CHCTEMBbl MUHHCTEPCTBA FOCTUIINI
Poccun B coBpeMeHHBIX ycnoBusix // [TyTn moBbimeHus
3¢ GEKTUBHOCTH AEATEIFHOCTH MUHHCTEPCTBA IOCTH-
uuu Poccum B coBpemeHHbIN nepuoa: Marepuaisl Me-
XKIyHAp. HAayd.-pakT. KoHP., 20 HOox60. 2003 r. Bmagu-
mup, 2003. C. 11.
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B cBoe Bpemst Hemaio ycunuii ObLIO 3aTpa-
YEHO YYEHbIMH M NPAKTUYECKUMU pabOTHH-
KaMH Ha pa3paboTKy U OOOCHOBaHUE KpHUTe-
pHUEB CTENEHU UCIPABIEHUS OCYKJIECHHOIO, Ha
KOTOpBIX 0a3upoBanach MPOTPECCHBHAs CHC-
TeMa OTObIBaHMS HaKa3aHUs B BUJAE JIMIICHUS
cBoboxabl. Pazpaborunku YUK PD, peiictBys
[0 MPUHIUIY «pa3pyLIMM J0 OCHOBAHHUS, a Ha
00J0MKax MPOILIOro MOCTPOUM HOBOEY, OTKa-
3aJIUCh OT NPEKHUX KPUTEPUEB OLIEHKHU JINY-
HOCTH, HO ¥ B3aME€H HE MPEAJIOKWIN HOBBIX, a
npobsieMa ocTanachk, M €€ HaJo pemarb. YcH-
JUsl OJTHUX IOPUCTOB 3/1€Chb HEIOCTAaTOYHBI.
Pemenne manHO#M mpoOiieMbl HEOOXOIUMO CO-
BMECTHO C TMPEACTABICHUSAMU IMCUXOJIOTO-
NEeAarorn4eckoi HayKu U MPaKTUKH.

3a mIuTenbHBIA Mepuos (yHKIIMOHHUPOBA-
HUSI COBETCKOM  MCIPaBUTEIBHO-TPYIOBOM
CUCTEMBbl ObLI HAKOIUIEH OrPOMHBINA apceHal
CpeacTB, GOpM, METOIOB HUCHPABICHUS H Tie-
PEBOCIIUTAaHUs TPABOHAPYLIUTENIEH B HCIIpa-
BUTENbHO-TPYJOBBIX JOMax, Jarepsx, KoJo-
HUSX, TIOpbMax. be3ycinoBHO, MHOrME M3 HHMX
YTPaTWIM CBOE MPAKTUYECKOE 3HAYEHHUE B HO-
BBIX YCJIOBHSX (YHKIMOHUPOBAHMS MEHUTEH-
nuapHou cucremsl Poccun. I1o3toMy, Ha Ha
B3I, CJIEyeT U3yYUTh HAKOIUICHHBIN apce-
HaJl, OTOOpaTh BCE MPEICTABIISAIOUINE LIEH-
HOCTb C TOYKHM 3PEHMS JOCTHKEHHS MOCTaB-
JICHHBIX IE€pe]l UCIIPABUTEIILHOW CUCTEMOM 3a-
J1a4 ¥ 00ecnevnTh UX Hay4HOE BHEPEHHE.

[Tpenmer ocoboro BHUMaHHs HAayKH — HC-
MOJIHEHUE TOXXU3HEHHOTO JIMIICHUSI CBOOOIBI.
3nech uMmeercs OonbLION OJOK IKOHOMHYE-
CKHMX, COLIMAJIBHBIX, MCHUXOJIOTO-NEJaroruyec-
KHX, HPABCTBEHHBIX, OPTraHU3AIMOHHBIX U
uHBIX TpobieM. Ocolyto 03a00UYEHHOCTh BBI-
3bIBAE€T TEPPUTOPHAIBLHOE pa3MELICHUE yupe-
KICHUM NS JIAL, OCYXACHHBIX K IOXXU3HEH-
HOMY JIMIIEHUIO ¢B00O0bI. COTPYAHUKH TaKUX
YUPEKIECHUN U UX CEMbU JIOJKHBI IIPOKUBATH
B HOPMaJIbHBIX YCJIOBHSX, UCKIIOYAIOIIUX Je-
rpajaliiio0 JUYHOCTH. B pemeHnn RaHHOrO
BOIIPOCA, a TaKXKe BOIMpoca KaapoBoro obdec-
NEYEHUsI TAKUX YYPEKICHUM, HAayKa HMeEEeT
00JbIII0E 3HAUCHHE.

Cnenyer mpu3HaTh, YTO OPraHU30BaHHBIC
MPECTYMHbIEC TPYNIHUPOBKH B MECTAX JIUIICHUS
CBO0OOJIBI M HA CBOOOJIE CBS3aHBI MEXTYy COOOM
U [0 CYTH NOJYMHWIN CBOEMY BIIMSHUIO BCIO
BHYTPEHHIOKO >KM3Hb MECT 3aKiroveHus. B
CBS3U C JTUM IIEPBOCTEIICHHOM 3aJayed Be-

Braguvp, 2008

JIOMCTBEHHOI HayKH SIBJIsIeTCS pa3paboTKa op-
raHU3aIMOHHO-TIPABOBBIX MEp IO HEUTpaH-
3allUy BIUSHUS OPTraHN30BaHHBIX MPECTYIHBIX
COOOILECTB Ha OCYXKJIEHHBIX U COTPYIHUKOB
WCIIPABUTEIBHBIX YUPEIKICHHIMA.

B cucreme ®CUH Poccun GpyHKIIMOHUPYET
HayuHo-uccnenoBareabcKiii MHCTUTYT, B e
yueOHBIX 3aBEICHUI CO3/1aHbl aIBIOHKTYPBI U
BEJIETCS TMOJIOTOBKA HAYYHO-TIEAATOTHUECKUX
KaJpoB, 3alIMIIAIOTCS JOKTOPCKUE W KaHIU-
narckue aucceprauuu. OIHAKO MO-TPEKHEMY
MHOTO CJIOKHOCTEW BbI3bIBAECT BHEIPEHUE Ha-
YUHBIX HUCCIENIOBaHWI B TPAKTUYECKYIO Jes-
TEJIBHOCTh MCIPABUTENBHBIX ydpexaeHun. Ha
3Tr0 oOpatun BHuManue lO. UW. Kanunun Ha
MEXAYHAapOJHOW HAay4HO-NPAKTUYECKOM KOH-
(depeHIy, TOCBSIICHHOW AaKTyalbHBIM TIPO-
OJeMaM TICHHTEHIIMAPHONW HAyKU W TPAKTHUKU:
«HayKa YTOJIOBHO-HUCIIOJHHUTEIBHOTO IpaBa
MOXXET YCHEIIHO BBHINOJHATh MOCTABJICHHBIC
nepes Hel 3ajauu, eciau 0OecreunBaeTcs ome-
paTHBHAs peau3allysi BCEro KOMILIEKca padoT:
OT HAy4YHBIX UCCIIEJIOBAaHUI 10 BHEIPEHUS pe-
3yJbTaTOB B MPAKTHKY JEATEIBHOCTH IO HC-
MTOJIHEHUIO YTOJIOBHBIX Hakasanminy' . Bmecte ¢
TEM pe3yJbTaThl HAYYHBIX HCCIICIOBAHUHN, B
TOM 4YHCIIE COJEp)Kalluecs B AUCCEpTAIMsIX,
WA OCTAIOTCSl HEBOCTPEOOBAHHBIMHU, WU JITU-
TEJIbHOE BPeMsI HE HAXOAT IPUMEHEHHUSL.

Heo6xoauMo OTMETHUTH, YTO HPOLIECC BHE-
JIPEHHUS] HAy4YHBIX pa3paboToOK TpelyeT iH-
TEILHOTO COIJIACOBAHMSI UM YACTO 3aBUCUT OT
CyOBEKTUBHOTO YCMOTPEHHSI JOKHOCTHOIO
muna. Ha Ham B3rmmsia, menecooOpasHo Ipu
HayuHo-nccnenoBaTenbckoM HHCTUTYTE CO3-
JaTh DKCIEPTHBIN COBET, B KOTOPOM OBbI KOH-
LEHTPUPOBAJIUCH BCE HayuyHbIE UIECH B cdepe
WCTIOJTHEHUS YTOJIOBHBIX HaKa3aHWUMU, CIOCO0-
HbIE 3aMHTEPECOBATH MPAKTUYECKUX PabOTHH-
KOB Ha MecTax. PexomeHJanuu 3KCHEpTHOIO
COBETA CJIeJ0BaIO ObI B 00s13aTE€ILHOM TTOPSII-
K€ YUYUTBHIBaTh MpPH Pa3pabOTKE BEIOMCTBEH-
HBIX HOPMATHBHBIX aKTOB, PErYJIUPYIOLIUX
MHOTOTPaHHYI0 JI€AT€IbHOCTh HCIPABUTEIIb-
HBIX YUPEKICHHI.

[To HameMy MHEHHIO, TJaBHas 3ajadva 3a-
KJIFOYaeTCsl B U3yYCHUH M OOOOIICHHH Tiepe-

' Kanunun FO. M. KpaeyronpHas 3amaua pedopmu-
POBaHUS YTOJIOBHO-HCIIONHUTEIBHON CUCTEMBI // AKTY-
AJIbHBIC TPOOJIEMbI IICHUTCHIIMAPHOW HAyKH M NPaKTH-
ku: Marepuaiisl MeXIyHap. Hay4d.-lpakT. KoHd., 20-21
Mas 2004 r. M., 2004.



JIOBOTO OIBITAa JAEATEILHOCTH YUPEKACHUU U
OpraHOB yTOJOBHO-UCTIOJTHUTEIHHOU CHCTE-
MBbI. Jleno B TOM, YTO HE BCE HAyYHbBIE JOCTH-
JKEHUs TpOMaraHANpPyIOTCS B TpHUKa3ax, AH-
PEKTUBaX M WHBIX HOPMAaTUBHBIX akTax. Of-
HAKO BPSJ JIU CIAEAYET STUM OTPaHUYMBATHCA.
DKcrnepuMeHTallbHas paboTa JOJDKHA 3aHATh
JIOCTOMHOE MECTO B YTOJOBHO-UCTIOTHUTEb-
HOM cucteMe. B cBsi3u ¢ 3TUM, Ha HaIll B3I,
HEOOXOAMMO CTPOUTEIHCTBO MEHUTEHIIUAPHO-
r0 y4pexXJeHUsS HOBOTO THIIA, PACCUUTAHHOTO
Ha peaI3alHI0 COBPEMEHHOW MCIPaBUTEIIb-
HO-TPYJOBOM TOJUTHKH, IMpEeaycMaTpUBaIO-
el opraHu3alfio0 OTOBIBAaHUS HaKa3aHUS B
pErHoHe MO MECTy >KUTEIbCTBA. DTO YUpPEK-
JIEHUE MOTJIO OBl TPEJCTABIIATH U3 ceOs crie-
[[UABHBIN KOMILIEKC, PaCCYMTAHHBIN Ha pas-
JIeTbHOE COJIEp)KaHHE BCEX KAaTETOpU OCYXK-
neHHbIX. OHO MOTJIO OBI CTaTh KPYITHOM Hay4-
HO-UCCJIC0BATEIILCKON 0a30i, MO3BOJISIOLICH
oTpabaTbIiBaTh BCE MPOTPECCUBHBIE HJECU B
cdepe 60pbOBI C TPECTYMHOCTBIO.

Eme omuoli mpoOnemoi sl Haie TeHH-
TEHIIMAPHOW HAYKU SIBIISIETCS KPUTHUYECKOE OT-
HOUICHUE K 3apyOexHOMY OmbITY. Bpsa mu kto
CTaHET OTPHIATh OOOIOJHYIO TMOJIK3y OT BO-
HIEJIIET0 B MPAKTUKY OOIEHHS MPaKTUYECKUX

0. A. KyuepsiBbIX,
npenodasamenv Kagheopwl yMAHUMAPHBIX,
IKOHOMUYECKUX U PUHAHCOBO-NPABOBHIX

oucyunaun Kpacnooapcrozeo ¢unuana
BIOW ®CHH Poccuu

POJb AHAIIM3A JIMKBUTHOCTH

B IVIAHUPOBAHMY Y PET'YIIMPOBAHUA
BHEBIO[KETHOM NEATETbHOCTY YYPESKIEHUM
YT'OJIOBHO-MCITIOJIHUTEJIbBHOM CUCTEMBI

Ha coBpemMeHHOM 3Tare B pe3yJbTaTe Mpo-
BOAUMOMN pedopMBbl MPOU3BOJCTBEHHOTO CEK-
topa YUC B HCIpaBUTENbHBIX YUPEXKICHUAX
(manee: NY) cozmarorcst moapasaencHust Tpy-
JIOBOW aJanTalnuyd OCYXJICHHBIX: B BOCIHUTA-
TENbHBIX KOJOHMSX U JIEYEOHBIX HCIIPaBU-
TENBHBIX YUPESKICHUAX — IMPOU3BOJICTBEHHBIC
(TpynoBeie) Mactepckue (manee: [IM); B mc-
npaBuTeIbHBIX KoJoHUAX (manee: UK) — men-
Tpbl TpyaoBoil anmantanuu (manee: L[TA). B
COOTBETCTBUU ¢ 3akoHOM P® «O06 yupexne-
HUSIX U OpraHax, HCIOJHSIONIMX YTOJOBHBIE

U HAyYHBIX PAOOTHHKOB PA3MUYHBIX TMEHUTEH-
nuapHeIX cucteM. OHAKO HEOOXOAUMO YUUTHI-
BaTh, YTO HE BCE MOXKET OKA3aThCs ITOJIE3HBIM
JUTS. POCCUIMCKUX TIEHUTEHIIMAPHBIX CHCTEM.

B pamkax naHHOW CTaTbu pPacCMOTPEHBI
HEKOTOpbIE MPOOJIEMBbl HAYKH YTrOJOBHO-HC-
MOJIHUTENBHOTO TpaBa, TpeOyIlolire OTIeib-
HOT'O JaJbHEHIIIEr0 UCCICA0BAHMS.

bubauorpaguyeckuii Cnucoxk

1. Kanunun, FO. U. KpaeyronbHas 3agada
pegopMHPOBaHUS YTOIOBHO-UCIIOTHUTEIHHOM
cucremsl / FO. U. Kanunun // AxTyanbHble
poOJIeMBbl IEHUTEHITHAPHON HAyKH U MPAKTHU-
KA : MaTepualibl MEXIyHap. Hayu-IpakT.
KoH(}., 20-21 mas 2004 . — M., 2004.

2. Taeanyes, H. C. Kypc yroyioBHOro npasa
/ H. C. Tarannes. — Cu0., 1874. — Boim. 1.

3. Hllamcynos, C. X. PedopmupoBanme
YT'OJIOBHO-UCIIOJIHUTENIBHON CUCTEMbl MUHU-
CTepCTBa IOCTHLIMHU Poccunm B COBpEMEHHBIX
yenoBusix / C. X. llamcynoB // IlyTu moBsI-
meHust 3PEGEKTUBHOCTH AesiTeIbHOCTH Mu-
HUCTepcTBa roctuiuu Poccun B coBpeMeH-
HBIA NEepHOJ : MaTepuaibl MEXAyHap. Hayy.-
npakT. KoHQ., 20 Hos16. 2003 r. — Braaumup,
2003.

HaKa3aHUs B BHJE JIMLICHUS CBOOOABD OT
21 wmromst 1993 1. Ne 5473-1" HTA u IIM sB-
JISIFOTCSL CTPYKTYPHBIMH HOAPA3JIENEHUSMUA MECT
aumeHust ¢cBoOonbl. VX nesTenbHOCTh mpea-
CTaBNsieT cO0OM MHUIMATHBHYIO CaMOCTOS-
TENbHYIO IPOU3BOJACTBEHHYIO JEATECIBHOCTD
YUPEKIACHUN, OCYILIECTBIIEMYIO Ha CBOM PUCK
U TI0Jl YCTAHOBJICHHYIO 3aKOHOM OTBETCTBCH-
HOCTb B IIeTISIX HcronHeHus TpeboBanmii YUK
P® 00 oOs3aTenbHOM TPUBICYCHUH OCYXK-
neHHbelx K Tpyay. UTA u [IM ¢yHkumnonupy-
0T B paMKax MpEeANPUHUMATEIBCKOM U WHOU
npuHocsAue noxon aesreapHoctd MY. Onu
JOJKHBI (DYHKLIIMOHUPOBATh HA OCHOBE CaMo-
OKYTIaeéMOCTH, HE JIOITycKasi 00pa30oBaHUs YOBIT-
koB (cT. 18 3akona P® ot 21 wuronsg 1993 r. B
pex. @3 ot 6 uronst 2007 r. Ne 91-D3?).

"'Cm.: C3 P®. 2002. Ne 52. Cr. 5132.

2 Cm.: O BHeceHuH u3MeHeHuid B 1. 103 u 104 VUK
P® u 3akon PO «O0 yupexneHnsx u opraHax, UCIION-
HSIOIIUX YTOJIOBHBIC HAKA3aHWSI B BUJIE JIMILIEHUS CBO-
6oxp»: denep. 3akon oT 6 uroHs 2007 r. Ne 91-®3 //
Poc. ras. 2007. 9 urons.
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[[upokoe BHeApEHHE MPUHIIUIIOB caMO(u-
HAHCHUPOBAHUSI B XO3SMCTBEHHYIO MPAKTUKY
yupexxaennit YUC oOycnoBnuBaer HeoOXo-
JUMOCTb TPUMEHEHUs 3KOHOMHUYECKOro aHa-
Ju3a, CIMOCOOHOTO OINEpPaTHBHO YIOBIETBO-
PATH NOTPEOHOCTH PYKOBOAUTENEH pa3IudHO-
0 ypOBHS B aHAJUTHYECKON HHQOpMAINH,
HEOOXOUMOMN JUIsl IPUHATUS YIPABIEHYECKUX
pelieHnii B 00J1aCTH TIIaHUPOBAHUSI, KOHTPOJIS
U PpEeryjJupoBaHUsl  MpEeANpPUHUMATEIbCKON
nearensHoctd Y. B Hacrosiee Bpems nas-
HOE HAINpaBJI€HHE B OTEUECTBEHHON MEHUTEH-
UapHoOi cucteme pa3Buto cinabo. [Ipuunna
TaKOTI'0 MOJIOKEHUS J1€] KPOETCS B OTCYTCTBUH
KaKUX-TM00 pEeKOMEHIAIHNi MO MPOBEICHUIO
(MHAHCOBOIO aHAIN3a MPEANPUHUMATEIbCKON
JESITEIIbHOCTH OI0/[KETHBIX YUPEKICHUH.

IIpu mpoBeneHuu aHanu3a (UHAHCOBOIO
COCTOSIHMSI OpTaHHM3aLMI pa3IUyHbIX OTpacie
00BIYHO HCTONB3YIOT Gopmy (mamee: ¢.) 1
«byxrantepckuii 6amancy u ¢. 2 «Otder o
npuOBUIIX U YOBITKAX», a TaKkke Apyrue ¢op-
MBI OYXTaJITepCKONW OTYETHOCTH. MBI mpesyia-
raeM Tpu aHajau3e (PUHAHCOBOTO COCTOSIHHS
BHEOIOKETHON nesrenbHOoCcTH WY BOCHOMIB-
3oBaThest ¢. 0503130 «bamaHc riaaBHOTO pac-
nopsiauTenss  (pacmopsInuTeNst), TOoJydaTess
cpencts Owomkeray u ¢. 0503121 «Otuer o
(UHAHCOBBIX pE3yJbTaTax JEATEIbHOCTHY,
YCTaHOBIICHHBIMH TpuKa3zoM MuHpuna Poc-
cuu ot 24 asrycta 2007 r. Ne 724"

[TokazarensimMu, XapakTepusyromumMu (u-
HAHCOBOE COCTOSIHME JI00OM oOpraHusaium,
HE3aBHCHMO OT €€ OpraHHU3allMOHHO-IIPaBOBOM
(GbopMBI U BUA NIEATENBHOCTH, SIBISIFOTCS: JIM-
KBUJIHOCTh  (OMJIATHOCTh, KPEIUTOCIOCOO-
HOCTh), TUIATE€KECIIOCOOHOCTh, (UHAHCOBAsS
YCTOWYMBOCTh, JENIOBasi aKTUBHOCTH (0Oopa-
YUBAEMOCTb) W PEHTA0ENbHOCTh (pe3yJbTa-
TUBHOCTD) XO35IMCTBEHHON JEATEIBHOCTH.

B pamkax manHO# cTaThu 6osee moapoOHO
OCTaHOBUMCSI Ha JMKBUIHOCTU KaK OJHOM M3
OCHOBHBIX IIOKa3zareneil (UHAHCOBOTO CO-
CTOSIHUSL yupexJeHus. JIMKBUIHOCTh — 3TO
KauyeCTBEHHOE COCTOSIHME UMYIIECTBA OpraHH-
3allid, €ro CIOCOOHOCTb TpPEBpalaThcs B

' Cm.: 06 yTBepxkIeHNH WMHCTPYKIMU O MOpsAKe
COCTaBJIEHUSI TOAOBOM, KBapTaJbHOW M MECSYHOH OT-
YETHOCTH 00 WCITOJHEHUH OFOKETOB OFOIKETHOM CHC-
tembl Poccutickoit @enepannu: [Ipuka3 Munpuna PD
oT 24 asr. 2007 r. Ne 72u // ®unancosas ra3. 2007.
18 okT., 25 okT., 1 HOs0., 8 HOs0.
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IUTATeKHBIC CPEICTBA” WIH CIOCOGHOCTH OT-
JICIIEHBIX BHUJIOB MMYIIECTBEHHBIX IIEHHOCTEH
oOpamatecsi B JeHEXKHYI0 QopMmy 6e3 moTephb
CBOEH OanaHCOBOM CTOMMOCTH .

[To oTHOmIEHHIO K TPEANPUHUMATEIHCKOM
JESITeTbHOCTH OIOJUKETHBIX YUPEKICHUN TI0-
HATUE «JTUKBUIHOCTH» MOKET MPUMEHSTHCS B
BBINICYKA3aHHBIX ()OPMYITHPOBKAX.

B cooTBeTcTBUU C KJIACCHYECKON MOJAEINBIO
aHanmu3 JukBHIHOCTH 1o ¢. 0503130 Oyner
3aKJII0YaThCS B CPABHEHUU CPEACTB IO aKTH-
By, CTPYIIIHUPOBAHHBIX H PACIOJIOKECHHBIX B
nopsiike yObIBaHUS JIMKBUAHOCTH, ¢ 00s3a-
TEIBCTBAMH TIO IMACCUBY, CTPYIITUPOBAHHBIMHU
M0 CPOKaM MX TOTAIIEHUS U PACMOJIOKEHHBI-
MU B ITOPSJIKE BO3PACTAHUS CPOKOB.

[ToaToMy B 3aBHCHUMOCTH OT CTETECHH JIUK-
BUIHOCTH T. €. CKOPOCTH TPEBPAIICHHS B Jie-
HEXXHbIE CPEJICTBA, aKTUBBl YUPEXKICHUS, OT-
paskeHHBIE B Tpade «BHEOIOMKETHBIE CPEICT-
Ba» IO COOTBETCTBYIOLIUM CTPOKaM (Janee:
CTp.), MpeyIaraeM IMojpa3AeiuTh Ha CIeIyIo-
I[1€ TPYIIIBL:

1. A1 — HauGoJsee TUKBUIHBIE AKTUBBI:

Al =ctp. 170 + cTp. 210.

K HHM OTHOCSATCS BCE CTaThbHU JEHEKHBIX
CPEICTB YUpPEXACHHS, a UMEHHO: JICHEKHbIC
cpeacTBa Ha OaHKOBCKHMX cCYeTax B PyOJsix
(ctp. 171) m Bamore (ctp. 177), B myTtHn
(ctp. 173), B kacce (ctp. 174), nenexuoie 10-
KymMeHTBl  (cTp. 175) W  aKKpEeAUTHUBBI
(ctp. 176); duHaHCOBBIE BIOXKEHHS (IETO3H-
ThI, aKLIUK ¥ UHBbIE (OPMBI yyacTHs B KaIruTa-
Jie, OOJIUTaIlMK B BEKCEIs ).

2. A2 — MeHee JUKBUIHLIE AKTUBEI:

A2 = ctp. 260 + ctp. 310 + cTp. 320.

K nanHo# rpynmne Mbl OTHECTU: pacyeThl 110
BBIJIAHHBIM aBaHCAM; PACYEThl C MOJAOTYETHBI-
MU JIMLIAMU; PAcUeThl [0 HEJJ0CTayaM.

3. A3 — MenneHHO peanu3yemMble aKTUBBIL:

A3 =ctp. 080 + cTp. 094 + cTp. 123 +
+ ctp. 230 + cTp. 290 + c1p. 330.

JlaHHblE aKTHUBBI BKJIIOYAIOT: MaTepuaib-
HBIC 3amachl; MU3TOTOBICHUE MAaTEPUAJIOB, T'O-
TOBOHM MpOAYKIMHU (paboT, yCIyT); MaTepHalIbl
B IyTH; PacueThl ¢ IeOUTOpaMH MO JT0XO/aM;

* Cw.: Ilpyonuxos A. I AHanu3 1 OleHKa (pHHAHCO-
BOTO COCTOSIHHS TpedmpusaTws: Yueb. mocobue. Kpac-
HOmap, 1999. C. 8.

> Cwm.: Bakynenxo T. I, @omuna A. ®. Ananuz Gyx-
raaTepckoi ((hMHAHCOBOW) OTYETHOCTH ISl MPHHSITHS
ynpasiendeckux pemenuit. CI16., 2003. C. 43.



pacueTsl ¢ AeOuTOpaMu Mo OOIKETHBIM Kpe-
JUTaM, CCyJaM; pacueTsl ¢ MPOYUMHU JeOUTO-
pamu (mo HJIC na mpuoOpeTeHHBIE MaTepH-
QIbHBIC LEHHOCTH, PaOOTHI, YCIYTH; IO OIle-
panysiM ¢ HaJUYHBIMH JIEHE)KHBIMU CpPEICTBa-
MU TIOJTy4daTelist OF0/)KETHBIX CPEJICTB).
4. A4 — TpyaHOpeanu3yeMble aKTUBBI:
A4 = ctp. 030 + ctp. 060 + cTp. 070 +
+ ctp. 091 + ctp. 092 + cTp. 093 + c1p. 121 +
+ ctp. 122.

B rpynmny BHEOOOPOTHBIX aKTUBOB BXOJIAT:
OCHOBHBIE CPEJCTBA; HEMaTepHaJbHbIC AKTH-
BbI; HEMIPOM3BEICHHBIE aKTUBHI (3EMIISI, HEZpa,
IPYTHE TPUPOIHBIE PECYPCHI); KaUTAIbHBIC
BJIOKEHUSI B OCHOBHBIE CPE/ICTBA, HEMaTEpH-
QIBHBIC AKTUBBI U HEMPOU3BEICHHBIC AKTHBHI;
OCHOBHBIE CPEJICTBA B MyTH; HEMaTepHUaIbHbIC
AKTUBHI B Iy TH.

OOBekTHl MmaccuBa OajaHca MBI TPYIIHPY-
€M CIIeIyIOIINM 00pazoM.

1. IT1 — mHanbGonee cpouHbIe 00sI13aTEILCTBA:
I11 = cTp. 490 + cp. 510 + c1p. 532 + c1p. 533.

Ota rpynmna COCTOMT: M3 PacyeToB C IO-
CTaBIIMKAMHU U TMOAPSAYUKAMH, PACUETOB TIO
miaTe)kam B OFO/DKETHl (110 HAJoTaM, COIM-
QTbHOMY H TICHCHOHHOMY CTPaxOBaHHIO);
pacyeToB C JCTIOHEHTAMH; pAacyeToOB IO yAep-
XKaHUAM U3 3apabOTHOMN TUIATHI.

2. I12 — cpounble 00s13aTEILCTBA:

I12 = ctp. 470 + cTp. 534.

B rpynmy Bomumi: pacdersl ¢ KpeauTopamu
MO JIONTOBBIM 00s3aTEIIhCTBAM; BHYTPEHHUE
pacyeTbl MEeXIy TIJIaBHBIMU PACHOPSIUTEISIMU
(pacriopsAMTENSIMU) U TIOTy4aTeIsIMU CPEJICTB.

3. [13 — monrocpoyHbie 0053aTENbCTBRA:

I13 = cTp. 680.

K aToit rpymme mMbl OoTHECHH D0XOABI Oy-
IYIIUX TIEPUOJIOB.

Kpome Toro, mpu aHamuse JIMKBUIHOCTU
KOMMEPUECKHUX OpTaHu3aluil B JAHHYIO TPyT-
My BXOJAT TaKXe Pe3epBbl MPEJCTOSIINX pac-
XOJIOB M JOJTOCPOYHBIE KPEAWTHI U 3aiMBI.
Pe3epBbl mpeacToAIUX pacXxo 0B Or0IKETHbIE
YUPEKACHUS HE CO3JAI0T, MX OCHOBHAs Jiesi-
TEeTLHOCTh (UHAHCHUPYETCS W3 OIOKEeTa, a
BHEOIO/DKETHAsT  pacrojiaraeT  MOJy4YeHHOU
npuOBLIBI0 W (OPMHUPYEMBIM  PE3EPBHBIM
¢donnom. IlomyueHne OaHKOBCKUX KpEIUTOB
HE CTaJO0 pPACIpPOCTPAHEHHBIM SIBIICHUEM B
OIO/PKETHBIX YYPEKICHUAX, B YACTHOCTH B
NY. OcHoBHas mpUYMHA 3TOTO 3aKJIHOYAETCS B
cleayroneM: cyocuanapHas OTBETCTBEHHOCTb

dbenepanpbHOro OIOKETa MO 00sI3aTENLCTBAM
OFO/DKETHBIX YUPESKICHUH CO37aeT BO3MOKHO-
CTH JJI1 HAKOIUIEHUs 3aJO0JKEHHOCTH Mepen
OaHKaMU W TIPEIBSIBICHUS O00S3aTCILCTB Y-
pexaenuit YUC k omnate 3a CYET CpeACTB
denepanpHOrO OrOKEeTa. OIHAKO OTCYTCTBHE
JOJITCOCPOYHBIX M KPATKOCPOUHBIX KPEAUTOB,
Ha HaIll B3I, SIBISIETCS HEIOCTATKOM B O-
raHu3alii MPOU3BOJICTBEHHO-X035HCTBEHHOU
nesitenpHocTH yupexaenuit YUC. Hanpuwmep,
HEXBaTKa OOOPOTHBIX CPEICTB U CPOYHOCTH UX
npuoOpeTeHus: Mg BEICHUS HEMPEPHIBHOTO
MIPOM3BOJICTBEHHOTO MPOIlecca YacTo TPeOyIoT
JIOTIOJTHUTETHHBIX (DPHHAHCOBBIX aKTUBOB.

4. TI4 — nDoCTOSIHHBIE, WU YCTOWYUBEHIE,
MAaCCUBBI:

[14 = cTp. 620 + c1p. 670.

K mHuM cnepyer oTHecTH: (PMHAHCOBBIN pe-
3yJbTaT YUpexACHUS; GPUHAHCOBBII pe3yabTaT
MPOILIBIX OTYETHBIX MEPUOJIOB.

VYcraBapiii kamutan (GpoHm) B OamaHce yd-
peXICHUN He YyKa3bIBaeTCs, €ro pasMmep 3a-
(bMKCUPOBaH B COOTBETCTBYIOIIEM OO/KETE.
Jl06aBOYHBIM KamuTajd TaKXe OTCYTCTBYET,
TaKk KaK pe3yibTaThl MEPEOLEHKH OCHOBHBIX
CPEICTB U HEMATEpUATbHBIX AKTHUBOB CIUCHI-
BalOTCA Ha (PMHAHCOBBIN PE3yJbTaT yupexkie-
HUSL.

[To oOmenpuHATOMY aaropuTMy OajgaHC
CUMTaeTCsi aOCOJIOTHO JIMKBUIHBIM, €CIIU
MMEIOT MECTO CIEAYIOIINE COOTHOIICHHUS

Al>111

A2 >112
A3>113
A4<T114

[TepBBie TpU HEpaBEHCTBA CBUACTEILCTBY-
IOT 0 HEOOXOIMMOCTHU COOJIFOAECHUS HEW3MEH-
HOTO TpaBujia JIMKBUIHOCTH — TPEBBIIICHHE
aKTUBaMHU 00s3aTeNIbCTB. YeTBepTOe HEpaBeH-
CTBO TOBOPHUT O TOM, YTO BEITUYHHA COOCTBEH-
HOTO KaIlhTajga U JPYTHX BHJOB IMOCTOSHHBIX
AKTHUBOB JIOJDKHA OBITH JIOCTATOYHA IO CTOH-
MOCTH TPYJIHOPEAIN3YEMbIX aKTHBOB. JTO 03-
HAYaeT, YTO 3a CYET COOCTBEHHBIX CPE/ICTB
VUPEXKACHUS JIOJDKHBI  OBITh  TOJHOCTBHIO
chopMUpOBaHBI BHEOOOPOTHBIC AaKTHUBHI U Yac-
tinyHO (He MmeHee 10 %) ynoBieTBOpeHa Mo-
TpeOHOCTh B OOOPOTHBIX aktuBax'. Hemocra-

! Cm.: DKkoHOMEKa npeanpusaTys: YueG. 1is By30B /
Iox pex. npod. B. 5. Topdunkers, npod. B. A. 1lIBanga-
pa. 4-e u3a., nepepad. u non. M., 2006. C. 629.

=T2= BecTHux BnaguMyupCKoro IopuanieCKOro MHCT. a Ne2(7,



TOK CPEICTB II0 OJHOW I'PYMIE aKTUBOB KOM-
HNEHCUPYETCSI UX U30BITKOM IO JAPYrou rpyrmre
B CTOMMOCTHOW OLIEHKE, HO IIPU DTOM MEHee
JIMKBUHBIE aKTUBBI HE MOTYT 3aMEHUTH OoJiee
JIUKBUIHBIE.

AHanm3 JIMKBUIHOCTH OajlaHca, MPH KOTO-
POM OIpPENENSIIOTCA a0COJIOTHBIE BEIIMYUHBI
TUTATE)KHBIX HW3JIUIIKOB WJIM HEIOCTaTKOB 3a
nepBbie 6 MecsieB 2007 r. mo Tpem Y Kpac-
HOJIAPCKOTO Kpasi, IPeJICTaBJIeH B Ta0I. 1.

Tabauya 1
AHAIN3 JIMKBUJHOCTU BAJTAHCA Y
AKTHB Ha navajuo Ha 1 urona | [accuB | Ha nauano Ha 1 urons InaTesxkHplil n3auex (+)
2007 r. 2007 r. 2007 r. 2007 r. HJIM HEJ0CTATOK (—)*
Ha nauagno Ha xonen
nepuoaa nepuoaa
1 2 3 4 5 6 7 8
(rpa¢ni 2 u 5)|(rpadwbi 3 u 6)
HNK-4
Al 146 890,83 |1 060 851,26 1 318 065,39 6424 990,07 | -171 174,56 | -5 364 138,81
A2 5554,32 35 849,10 12 - — 5554,32 35 849,10
A3 165 620,24 | 6 375 083,45 13 - 1 008 196,45 165 620,24 | 5366 887,00
A4 - 357 552,98 114 — 396 150,27 0,00 -38 597,29
bananc | 318 065,39 | 7 829 336,79 318 065,39 7 829 336,79 — -
HNK-9
Al 123 647,87 | 1198 529,78 1 602 103,65 7149 557,28 | -478 455,78 | -5 951 027,50
A2 -81 807,66 136 719,42 112 — — -81 807,66 136 719,42
A3 710 070,30 | 5518 690,79 113 — — 710 070,30 | 5518 690,79
A4 406 501,50 403 232,30 114 556 308,36 107 615,01 -149 806,86 | 295617,29
bananc | 1158 412,01 | 7257 172,29 1158 412,01 | 7257 172,29 - -
HNK-14
Al 41 413,00 1 506 669,00 1 1338 286,00 | 5929 885,00 |-1296873,00|-4423216,00
A2 23 738,00 8 816,00 112 — — 23 738,00 8 816,00
A3 1222 890,00 | 4 621 438,00 113 — — 1222 890,00 | 4 621 438,00
A4 91 864,00 195 824,00 114 41 619,00 402 862,00 50 245,00 -207 038,00
Bananc | 1379 905,00 | 6 332 747,00 1379 905,00 | 6332 747,00 - -

* >KI/IpHBIM KYpPCHUBOM BBIACJICHBI 3HAYECHUA, HE COOTBETCTBYIOIINE AOITYCTUMBIM KPUTEPUAM OLICHKHU IIJIaTEKECIIO-

COOHOCTH.

Jlannbie Tabn. 1 mo3BOMSIOT caenaTh BBI-
BOJ: JMKBUAHOCTH OallaHCOB paccMaTpuBac-
MbIX MY MOXKHO OXapakTepu3oBaTh Kak He-
nocratouHyro. Bo Bcex MY naGmionaercs He-
JOCTaTOK Hanbojee JUKBUIHBIX CPEACTB AJIS
MOKPBITHSI CBOUX HamOoJiee CPOYHBIX 00s3a-
TeNAbCTB. [IMaTexHbIl M3MUIIEK MO KpaTKo-
CPOYHBIM 0053aTeIbCTBAM, Ha HAJIMYUE KO-
TOPOTO YKa3blBa€T BTOPOE HEPaBEHCTBO,
TaK)X€ SBJSETCS HEIOCTATOYHBIM JUIsl IIO-
ramieHus Hamboliee CPOUYHBIX 005S3aTENbCTB.
DTO CBUIIETEIHCTBYET O TOM, YTO B OJH-
XKaliiee K pacCMaTpUBaeMOMy TEPHUOY Bpe-
Mg MY He ynmacTcs monmpaBHTh CBOXO ILIaTe-
KECmoCcOoOHOCTh. Takke OTMETHUM, 4YTO Tep-
CHEKTHBHAsl JUKBUAHOCTb YUPEKICHUH, KO-
TOPYIO OTpa)kaeT TPEThe HEPaBEHCTBO, T'OBO-
PUT O HATUMYMU JOCTATOYHO OOJBIIOrO IJIa-
TEKHOTO U3ITHUIIIKA.

Braguvp, 2008

Cdopmuposannsie B IK-9 BHeoOopoTHBIE
aKTUBbl HE MOKPBIBAIOTCA 32 CYET COOCTBEH-
HBIX CPeJCTB (IIOcieIHee HEPABEHCTBO HE CO-
OTBETCTBYET TpeOyeMOMY 3HAUEHUIO, a UMEH-
HO 403232,30 (A4) > 107 615,01 (I14), ato
O3HAYaeT HEBBINOJHEHUE TIJIABHOTO YCJIOBUSA
¢buHaHCcOBOW ycToW4MBOCcTU. M3 Bcex aHamu-
supyembix 1Y UK-9 umeer nauxyamuii pe-
3yJbTAT ¢ TOYKU 3PEHUS JINKBUIHOCTH.

Hapsany ¢ pacuetoM aOCONIIOTHBIX 3Haue-
HUI ¥ X CpaBHEHUEM, JIMKBUJIHOCTH (OIUIAT-
HOCTb) TaKX€ XapaKTEpU3YyEeTCs CIETyIOIINMHU
OTHOCHUTEJIbHBIMH [T0OKa3aTEISAMHU.

1. KoaddummeHt abCcomoTHOW JTUKBUIHO-
CTH, Lgs. IloKa3piBaeT, Kakyl 4acTb KpaTKoO-
CPOYHOHM 3aJ0JDKCHHOCTH YYPEKACHHE CMO-
KET MOoracuTh B Orpkaiiliee Bpems 3a cueT
JICHEKHBIX CPEJICTB U KPATKOCPOUYHBIX (PHHAH-
COBBIX BJIO)KCHHH.



2. KoaddurmeHT «KpUTHISCKON OIICHKI
(KpUTHYIECKOW JIMKBUIHOCTH, TIPOMEKYTOTHOTO
HOKPBITUSA), L. CBUAETENBCTBYET O TOM, Ka-
KyI0 4YacTh KPaTKOCPOYHBIX 0OS3aTEeNBCTB Y-
PEeXKICHAE MOXKET HEMEIJICHHO IIOTacuTh 3a
CYET CPEJICTB HA Pa3IMYHBIX CUETAX, B KPATKO-
CPOYHBIX (PMHAHCOBBIX BIIOXKEHHUSX, & TAKIKE TO-
CTYIUICHUH 10 KPaTKOCPOYHOM JeOUTOPCKOM
3310JKEHHOCTH.

3. Koadpdunument Tekymed JIHKBUIHOCTH
(MOKPBITUSA), Lrex. COOEPKUT HUHPOPMAIHIO O

TOM, HACKOJBKO TEKyIIHe 00s3aTelbCTBa IO-
KPBIBAIOTCS. OOOPOTHBIMU aKTHBAMH yUPEK-
JICHUS, 2 IMEHHO: JICHE)KHBIE CPEJICTBA B Kacce
M Ha cYeTax; JOJTOCPOYHAs U KPAaTKOCPOUHAs
neOUTOpCKas 3a10JDKEHHOCTH; MaTepHaIbHBIC
3amachl. YMEHbIICHHE JaHHOTO MOKa3aTels 3a
aHAIM3UPYEMBbI TIEPUOJ] CBHUICTEIHCTBYET O
CHIDKEHHH YPOBHS JIMKBUJIHOCTH aKTHBOB WIJIH
0 pocTe yOBITKOB OpraHU3aIHH.

ITokazaTenu OIIATHOCTH paccMaTpuUBae-
MbIx MY 1o ¢. 0503130 mpuBeaeHs! B Tad1. 2.

Tabauya 2
PACUYET OTHOCHUTEJIbHBIX TTIOKA3ATEJIEV JTUKBUIHOCTHU (OTJIATHOCTH) 1Y
3A 6 MECSILIEB 2007 T.*
Kpurepnii ntukBugHoCcTH ny Ha navaJjo Ha 1 urons OTHoCHTeIbHBII
2007 r. 2007 r. nokasarejib
1. Ly HK-4 0,46 0,17 -0,29
Pexomenoyemvie snauenus. UK-9 0,21 0,17 -0,04
Ls>02+05 UK-14 0,03 0,25 0,22
2. Ly HK-4 0,48 0,17 -0,31
Pexomenoyemoe 3nauenue: UK-9 0,07 0,19 0,12
Ly>1,0 UK-14 0,05 0,26 0,21
3. Liex HK-4 1,00 1,16 0,16
Heobxooumoe 3nauenue: HUK-9 1,25 0,96 0,29
Liew = 2,0 HUK-14 0,96 1,03 0,07

* )KI/IpH])lM KYpCUBOM BBIJACJIICHBI 3HAYCHUA, HE COOTBETCTBYIOIIHC ANOIMMYCTUMBIM KPUTCPUAM OLICHKH IIATCIKECIIO-

COOHOCTH.

W3 Tabn. 2 cnegyer, 4TO 3HaYEHUS MOKa3a-
TeJIeH KPUTUYECKOW M TEKYIIEH JIMKBUIHOCTH
HUKE JIONYyCTHUMBIX KpuTepueB. Kpome Ttoro,
HaOMIOAAaeTCsl OTPUIIATENIbHAST TEHACHIUS T10
clenyromuM KodpduimeHTam:

1) ko3¢ duIHeHT abCOMIOTHON U KpUTHYE-
ckoi mukBugHOCTH B UK-4;

2) moka3areib a0COJFOTHOU JIUKBUIHOCTH B
HK-9.

Koadduiment Tekymed  ITUKBUIHOCTH
0000111aeT Bce MoKa3aTev JUKBUIHOCTH.

YroObl peansbHO OLEHHUTH (PMHAHCOBOE CO-
CTOSIHHE BHEOIOMKETHOU naeareabHocTd UV,
MPOaHAIM3UPOBATh €€ CHIIbHBIE U clla0ble
CTOPOHBI, BBISIBUTH MPUYHUHHO-CJICICTBEHHbBIC
CBsI3H, HEOOXOJUMO CUHTE3UPOBAThH TMOKa3aTe-
71 (PMHAHCOBOTO COCTOSIHUSA, T. €. IPUMEHATH
PEUTHHTOBYIO OLIEHKY, YTO OyJeT SBISATHCS
MPEIMETOM YK€ IPYroro UCCiIeI0BaHus.

MHorue y4yeHble U CIEeHAIUCTBI CUUTAIOT,
YTO TMOJYYCHHUE OCTATOYHON NpHOBUTH Ha
npennpustusx YMC Henb3st paccmaTpuBath B
KadecTBe Lienu aesarenbHoct MY, a nposene-
HUE aHanu3a (PUHAHCOBOTO COCTOSIHHSI U pe-

3yJNbTaTOB BHEOIOKETHOW aearenbHocTH MY
camo 1o cebe HEeOIyCTHMO, TaK KakK 3TO Tpo-
TUBOPEYHUT LIEJISIM U 3a/la4aM TMEeHUTEHIIMAPHON
cuctembl. OJHaKo, MO HAIIEeMy MHEHUIO, B
JAHHOM CTy4ae HEOOXOAMMO pasinyaTh MOHs-
THSL «CMBICJI CYIIIECTBOBAHMS) (3HAUYEHUE, MHUC-
cus) u «uenm» NY. Mcnpapnenue ocykIeHHBIX
U MX aJanTanys K )KU3HH Ha CBOOOJE SIBISCTCS
OCHOBHBIM HampaBiieHueM B padore NY. Ilo-
Ty4eHHE K€ IPUOBLIH, Pa3BUTHE MaTEPHATIHHO-
TEXHUYECKOW M TPOW3BOJICTBEHHOU 0a3bl NV,
TPY/JOBOE HCIOJB30BaHUE OCYXKICHHBIX HU B
KO€l Mepe HE MPOTUBOPEYAT OCHOBHOMW IIENIU
YHUC, a Ha060pOT, CIIOCOOCTBYIOT YCIICIIHOMY
WCIIPABJICHUIO OCYXKJIEHHBIX W TIPEaynpekKe-
HUIO COBEPILICHUS HOBBIX MPECTYIUICHUH OCy-
XKICHHBIMH M IPYTUMH JTUIIAMU.

J171st TOro 4TOOBI YCIIENIHO pemiaTh MHOTO00-
pasHbIe COITMANIbHBIC, SKOHOMUYECKHE U JPyTHE
3amaun, cTosimue cerofns nepen YUC, Heodxo-
JTMMO TIOBBICUTH 3()(PEKTUBHOCTh BHEOIOKET-
HOM  (MpennpUHUMATENBCKOW) JeSITeIbHOCTH
NY. Droro MOXHO JOCTHYL TOJBKO Ojaromapst
OpraHM3aluy yIpaBlieHus (PUHAHCAME U TIPOH3-

=T4= BecTHux BnaguMyupCKoro IopuanieCKOro MHCT. a Ne2(7,



BOJACTBOM Ha CTpOro HaquOﬁ OCHOBEC, B IIOJI-
HOM COOTBECTCTBUH C TpC6OBaHI/I$IMI/I CHUCTCEMBI
O0OBEKTUBHBIX SKOHOMUYECKHUX 3aKOHOB.

bubanorpadguyeckuii cnucok

1. Baxynenko, T. I. AHamu3 OyXranTepcKon
(puHAHCOBOI) OTYETHOCTH JUIS TIPUHATHUS
ynpasiendeckux pemennti / T. I'. Bakynenko,
S1. ®. domuna. — CII6., 2003.

2. O0 ytBepxaeHun MHCTpyKIMU 0 mopsia-
K€ COCTABJICHUS IOJOBOM, KBApTAJIbHON U Me-

T. B. MapTbiHOBa,

cmapuwutl npenoodagameins Kageopul
Y2OJI0BHO-NPABOBLIX U CNEYUATLHBIX
oucyunaun Kpacnooapcrkozo gpunuana
BOW ©®CHH Poccuu

KaHOUuoam 1opuoudecKux HayK

IIPOBJIEMBI IIPO®ECCUOHAJIBHOI'O OTBOPA
B YT'OJIOBHO-MCIIOJIHUTEJIbHOM CUCTEME

CorpasibHasi TIOJIMTUKA MHOTHX JIEMOKPATH-
YECKHMX IOCY/IapCTB B COBPEMEHHOM MHpPE UMEET
CIIOXKHYIO CTpYyKTypy. OHa peanmsyercss B Buje
MHOTOCTOPOHHEH JIESITENIbHOCTH B PA3JIMUHBIX
HAaIpaBJICHHSX, OTHAM M3 KOTOPBIX SIBJISIETCS T10-
JMTHKA TOCyAapcTBa B cdepe OOppOBI C TIpe-
cTynmHOCThi0. CTparernto, OCHOBHBIE (OPMBI U
METO/Ibl YTOJIOBHOW MOJMTHKU ONpPEAENAET KOM-
IIeKC (PaKTOPOB: COLMATIBHO-NOIUTUYECKOE U
9KOHOMUYECKOE COCTOSHUE OOLIECTBA, CTPYKTY-
pa ¥ TMHAMHUKA TIPECTYTTHOCTH B CTPaHE.

Cnenyer ormetuts, uto B Poccun B 2007 T.
COKpAaTUJIOCh KOJIMYECTBO TSHKKUX U 0CO00 TSDK-
KUX TIPECTYIUICHUH, W3HACWJIOBAHUH, TeppopH-
CTUUYECKUX AKTOB, IIOCATATENBCTB C MCHOJIB30Ba-
HHEM OpYXXusl, pa3OOMHBIX HamaJIeHWid, rpade-
el, (akToB BbIMOraTenbcTBa. Bmecte ¢ Tem B
001I1eCTBE TOSBIISIIOTCS. HOBBIE YTPO3bI OOIIECT-
BEHHBIM OTHOLIEHMSM U HaJIAXKMBAHUE CHCTEMBbI
npoHUIAKTUKY MPaBOHApYLIEHUH B cepe 3Ko-
HOMUKH, KOMIIBIOTEPHBIX TEXHOJIOTUH, MeXHa-
[IMOHAJIGHBIX U PEJIUTHO3HBIX OTHOIICHUSX H JIP.
310 MoTpedyeT OT MPaBOOXPAHUTEIILHBIX Opra-
HOB TNIPaBHJIbHOM PacCTaHOBKHU aKIIEHTOB U OIpe-
JIeTIeHHE TIPUOPUTETOB JICSITENIBHOCTU C IIENBIO
MIPOTUBOJCHCTBHUS HIM.

bopbba ¢ npecTynmHOCTbIO — CII0XKHAs!, MHO-
TOACIEeKTHAS JACSTEIbHOCTh, CAMOCTOSATEIIbHAS
cdepa conranbHOro ynpasieHus. Peamu3zarus
NPUHIMIIA HEOTBPATUMOCTH OTBETCTBEHHOCTH
npeznonaraeT MpUMEHEHHE MpeayCMOTpPEeH-

Braguvp, 2008

CSYHOM OTYETHOCTH OO0 HMCTIOJHEHHH OIOJKe-
TOB OrOKeTHOU crucTeMbl Poccutickoit dene-
pamun : npukaz3 Munduna PP or 24 asr.
2007 r. Ne 72u // dunancoBas ra3. — 2007.
— 18 okT., 25 okT., 1 HOs0., 8 HOs0.

3. Ilpyonuxos, A. I Ananu3 u oneHka u-
HAHCOBOT'O COCTOSIHHSI TIPEANPUATHSA : y4eO. Ho-
coome / A. T'. TIpynaukoB. — KpacHomap, 1999.

4. DKOHOMHKA TIPEANPUATHS : y4eO. IS BYy-
30B / oz pen. B. f. l'opdunkens, B. A. 1lIBan-
napa. — 4-e usn., nepepad. u gom. — M., 2006.

HBIX YTOJIOBHBIM 3aKOHOM MEp K JMIaM, CO-
BEPIIUBIIUM TPECTYIICHUS, YCTPAaHEHUE TIpe-
CTYITHOTO Bp€Jla M BO3MeEILleHUE yiepoa.

Ilockonsky B Poccun mpuMeHsrorcst Hakasa-
HUS1, CBSI3aHHBIE C JIMIIICHUEM CBOOO/IBI, OJTHON U3
3a71a4 MCIPABUTENIBHBIX yupexaeHuii denepaib-
HOW CITyKObI WCIIOJTHEHWS HaKa3aHWW SIBISIETCS
3a/1a4a KaYeCTBEHHOTO (DYHKLIMOHUPOBAHUSI.

Io undopmarmn denepanbHOI CiTy>KOBI HC-
MOJTHEHUSI HAKa3aHUM, B YUPEKACHUSIX YTOJIOB-
HO-UCTIOJTHUTENBHOU cucTeMbl Poccnn Ha KoHel
2007 r. comgepxaioch 890 ThIC. yenoBek'. Yuu-
TBIBasl, YTO YUCIICHHOCTh HACEJICHUs CTPAHBI CO-
CTaBJISIET OKOJIO 142 MITH 4emnoBek, TO (aKTuye-
CKU KQKIbI YETBEPTBIA B3POCIIBIA MYXXYMHA B
Poccun numeer TOT Wi MHOW TFOPEMHBIH OIIBIT.

CoBpeMEHHOE MOHSATHE «COJEpKaHUE MO
CTpa)KeiD» BKIIFOYAET MOATOTOBKY OCYKIEHHO-
ro K BO3BpalIEHHUIO B OOIIECTBO, OT KOTOPOIO
OH BpeMEHHO u3oaupoBaH. CregoBaTeNbHO,
MEePCOHANT YUPEKJCHUN MCIIOJHEHUs] HaKaza-
HUW JIOJDKEH YCBOUTH HOBBIE NPUHLMIBI U
MIOAXOAbI B PEIIEHUH 3TOU 3a/1a4u.

JInst  yronoBHO-MCHOJIHUTENBHOM — CHCTEMBI
OCTpPO CTOMT TipoOsiemMa KaapoBoro cocrara. Co-
[JIACHO 4. 5 CT. 77 « AIIMUHUCTpAIMs ¥ IEPCOHAIDY
EBporieiickux neHUTeHIMapHbIX MPABUIT 3 IMUHU-
CTpalli TIEHUTEHLHAPHOIO YUPEKICHUS IpU
1o00pe HOBOTO TIEpCOHANA CIIeAyeT YIEIATh Mo-
BBIIIIEHHOE BHUMAHNE HEOOXOIMMOCTH o0ecIieue-
HUSI €0 YECTHOCTH, TYMaHHOCTH, BJIaJICHUIO TIPO-
(hecCHOHATTPHBIMUA HABBIKAMH U JIMYHOW TPHUTOI-
HOCTH K BBIIIOJTHEHUIO CJIOKHOM pa60T1,12.

C yderoM MEXAYHapOJHBIX CTaHIAPTOB
TpeOoOBaHuUs, MpEABbSABIsEMbIE K IEpCOHATY

' Cm.: Camodypos B. TiopsMa s «JaitHHKOBY //
Aprymentst Henenn. 2007. 13 nek. C. 16.

2 Cm.: Pexomennarmu Rec (2006)2 Komurera mu-
unuctpos Cosera EBpomsl k rocynapcTBaM-aieHaM. EB-
poreiickue meHuTeHIMapHele npasuia. M., 2007.



NEHUTEHIIMAPHOTO YUYPEKICHUs, NpuodpeTa-
IOT 0COOYIO aKTyallbHOCTb.

[IpoBeneHHOE HAMM HCCIIEIOBaHUE CBUjIE-
TEJILCTBYET O MPOJOJDKAIOIIEMCS BIUSHUU CO-
[IUATEHO-DKOHOMHYECKUX (DaKTOPOB Ha Kaapo-
BO€ OO0EcleyYeHne YroJOBHO-UCIIOIHUTEILHON
cucrembl. [lo-pesxHEMy OCHOBHBIMH HCTOY-
HUKAaM{ KOMIUIEKTOBAaHUS CITyKO0 TpaJuIIMOHHO
SIBJISIFOTCS. BOGHHOCITY KAIIME, YBOJICHHBIC B 3a-
nac, COTPYJIHUKHU APYTUX CUJIOBBIX CTPYKTYD,
TpaXkJIaHCKUE JIHIIA.

B wucnpaButenbHble YUpPEKIEHHUS YACTO
NPUXOJIAT JINIA, KOTOPbIE HE UMEIOT JIOCTaTOY-
HOU Mpo(deCcCHOHANTBHON MOATOTOBKH, 001aa-
IOT HEBBICOKMM HHTEIUICKTYAIbHBIM YPOBHEM,
UMEIOT TICUXO(PHU3UUECKUE U JIPyrHe HHIUBU-
JIyallbHbIE OCOOEHHOCTH, KOTOPBIE TPEOYIOT
MOCTOSIHHOM KOPPEKIUH B LIEISIX o0ecreyeHus
YCTOMYHMBOM COLMAIBHOM afanTaluuu COTPYH-
HHKOB K YCIIOBUSIM paOOTHI.

B mpoBeneHHOM HamMH HCCIIEIOBAHHUE C Iie-
JIbIO U3YYCHUS U aHATU3a KOJIMYECTBEHHOTO CO-
CTaBa KaJIpOB YTOJOBHO-HCIOJIHUTENHHOM CcHC-
TeMbI TpuHsUM ydactue 160 denoBek (coTpy-
HUKOB YYPEXKICHUM WCIOIHECHUS HaKa3aHUM
I'VOCHH Poccuu no KpacHonapckoMy kpato).

Ha Bompoc «KauectBenno nu, Ha Bar B3risz,
OCYIIECTBIISIETCS OTOOP COTPYJHUKOB B YTOJIOB-
HO-UCTIONHUTENBHYIO cucteMy?» 37 (23,1 %)
PECTIOH/ICHTOB JTAJTU TIOJIOKUTEBHBIN OTBeT; 121
(75,6 %) — orpunarenbHeIi. B oTBeTe Ha Bompoc
0 TPUYMHAX HEKAYeCTBEHHOTO OCYIIIECTBICHUS
JaHHOTO 0TOOpa coTpyaHUKoB 91 (56,9 %) on-
POIIEHHBIA YKa3all Ha OTCYTCTBHE >KENAIOLINX
paboTaTh B yroJIOBHO-UCTIONHUTEIBHON CHCTEME;
38 (23,8 %) oTmMeTWIM OTCYTCTBUE APYIoW pa-
ooter; 14 (8,8 %) — mepeBoa COTPYIHHKOB W3
IPYTHX YYpSXKAEHUH C paHee HaJI0KEHHBIMU
B3pickaHusMu. [lo muenuio 81 (50,6 %) co-
TPYJHUKA YUYPEXKICHUN HUCIOTHEHHS HaKa3aHWUH

C. B. Hazapos,

HA4anbHUK Kagheopbl

opeanu3ayuy onepamueHol pabomsi
BIOU ©®CHH Poccuu

KaHOUOam 1opuoudecKux Hayk, OOYeHm

OTOENBHBIE BOIIPOCHI IPABOBOI'O
OBECIIEYEHMSA BOPHBbI C KOPPYIILIMENA
B YYPESKIEHUAX ¥ OPTAHAX ®CHUH Poccun

IIpoBeneHHBINM aHAJIM3 HOPMATHUBHBIX IPaBO-
BBIX aKTOB, PETYJIHUPYIOLIMX OOpHOY C MpecTyT-

I'VOCHUH Poccun no KpacHomapckoMy Kpato,
npy OTOOpE COTPYIHHUKOB YTOJOBHO-HCIIONHH-
TEJIbHOM CHUCTEMBI HEOOXOIMMO OLICHHBATh YPO-
BEHb WHTEJUICKTYAJIbHOTO DA3BUTHS; C TOYKH
3penust 76 (47,5 %) pecroHIIEHTOB, — YPOBEHb
HpPaBCTBEHHOT'O BOCIIMTAaHUS; Ha >KeJaHue H00-
POCOBECTHO BBINOJHATH CBOM OOSI3aHHOCTH YKa-
3amu 115 (71,9 %) onporieHHbIX.

Takum 00pazom, OYEBHIHO, YTO 3ajadyeit
npodecCHOHANBHOTO 0TOOpa COTPYIHUKOB
yYTOJOBHO-UCIIOTHUTEIBHOW CHCTEMBI  SIBJISI-
eTcs moAOOp JIUIl C OTCYTCTBHEM NCUXO(U-
3MOJIOTHYECKHUX MPOTUBOMOKA3aHUH, CIIOCO0-
HBIX CIPABIATBCS C MNpodeccHOHATbHBIMU
Harpy3KaMu.

B ycrnoBusx pegopmMupoBaHus yroioBHO-
MCIIOJTHUTENIbHOM CUCTEMBI HEOOXOAUMO CTpe-
MUTBCS K (POPMHUPOBAHUIO HOBOTO MOKOJICHUS
COTPYAHUKOB, 3aKpEIUICHHIO MX Ha CIyXOe,
YIIyUIICHUIO YCIOBUN HECEHUS CITYKOBI.

[lo HameMy MHEHHMIO, TEpPCIEKTUBHON B
HAyYHOM M TPAKTHUYECKOM IUIaHE SBISIETCS
pa3paboTka 00OCHOBAaHHBIX MPOhEeCcCUOHATh-
HBIX TPEOOBaHW C y4E€TOM WHIMBHIYaJIbHO-
NICUXOJIOTUYECKUX M COLUATBHO-TICUXOJIOTHU-
YEeCKHX OCOOEHHOCTEH KaHAMIATOB U KBaJU-
(bUKaMOHHBIX TPeOOBaHHUM K pa3IHYHBIM Ha-
MIPABJICHUSAM CITYKEOHOH 1eATeIbHOCTH.

B xoneuHom wurtore 3To OyneT BIUSATH Ha
3G PEKTUBHOCTh JIEATEIBHOCTH YTOJIOBHO-HC-
MOJTHUTEIBHOM CUCTEMBI.

bubGanorpadguyeckuii cnucox

1. Pexomenmanmu Rec (2006)2 Komwutera
MuHucTpoB CoBera EBpormbl k rocynapcrBam-
yieHaMm. EBporelickue NeHUTEeHIUapHbIe Ipa-
Buia. — M., 2007.

2. Camooypos, B. Tiopbma Uil «4aiiHuU-
koB» / B. CamomypoB // ApryMeHTBHI HEIENH.
—2007. - 13 nek.

HOCTBIO, TIO3BOJISIET C/EIaTh BBIBOA O TOM, YTO
CYIIECTBYIOIIEE 3aKOHOJATEIILCTBO CIIOCOOHO
o0ecneuuTh 10cTaTo9HO 3P PeKTHBHYI0 O0pHOY
C pa3IMYHBIMH €€ MposBIIeHUsIMA. OTHAKO 3TO
HE 03HAYAeT, YTO JESITENbHOCTh MPABOOXPAHU-
TEJILHBIX OPTaHOB TIOJTHOCTBIO yPETyIHpPOBaHa B
MPAaBOBOM OTHOUIICHHHM M, B YacTHOCTH, B BO-
mpocax 60pbOBI C KOPPYTIHEH.

Hecmotpst Ha HEOTHOKpATHBIC TIOIBITKU CHC-
TEMaTH3AINH PABOBBIX M OPraHU3AIIMOHHBIX MEp
OOpBOBI C WCHONB30BAHMEM JOJDKHOCTHBIMU H
WHBIMH JIMIIAMH, BBIIOJHSIOIIMME  YIPaBJICHYE-

=76= BecTHux BnaguMyupCKoro IopuanieCKOro MHCT. a Ne2(7,



cKkue (YHKIMH, CBOETO CITY»KEOHOTO TIOJIOYKEHHS B
LEJSAX MOTyYEHHs] HE3aKOHHOTO BO3HATPXKICHMUS,
B 3aKoHoJarenbeTBe Poccuiickoit @enepanyn ot-
CYTCTBYET IIPaBOBOE OIIPEAECIICHUE IOHATUS U
NPU3HAKOB KOPPYILIMK, KOPPYHLMOHHOIO IIpe-
CTYILICHUSI ¥ KOPPYTLIMOHHOTO PABOHAPYILICHUS;
HE OIEJIENIEH KPYT IPEyCMOTPEHHBIX 3aKOHOIA-
TETECTBOM HOPM 00 OTBETCTBEHHOCTH 3a IPECTY-
IUICHUSI U TPABOHAPYILECHUS], OXBaThIBAEMbIE TO-
HITHEM KOPPYIILIMU; HE YCTaHOBIEH O00bEM JI0-
IYCTUMBIX MEP KOHTPOJISI U TIPABOBOI'O BO3EHCT-
BUsI, HEOOXO/IMMBIX M IOCTATOYHBIX IS TIpecede-
HUS W TPEAyNPEXICHUs KOPPYILIMOHHOM nes-
TEJTHOCTH;, HE 3aKpEIICHbI MMOJTHOMOYMS MHCTH-
TYTOB TOCY/IapCTBa M OOILIECTBA 110 00ECTICYEHUIO
(YHKIIMOHUPOBAHUS CHCTEMbI aHTHKOPPYIIIMOH-
HOT'O BO3ICWCTBUSA U T. 1. B CBsA3U € UeM cylecT-
BYET HACTOSITENIbHAS MOTPEOHOCTh B YCTPAHEHUU
NPABOBBIX TMPOOEIIOB, MO3BOJIIONIMX KOPPYIILIHI
MPOHMKATH BO BCE Cephl )KU3HU OOIIIECTBA.
Bboprba ¢ 3TUM omacHeIM COLMATLHO-TIPABO-
BbIM SIBJICHUEM TpeOyeT CO3JaHusi IeTTOCTHOM
OO0IIErocyJapCTBEHHOM CUCTEMBI aHTHKOPPYII-
IIMOHHOTO BO3JICHCTBUSA, TPEAyCMaTPUBAIOIICH
KOHCOJTUIAIMIO HEOOXOAMMBIX JISl 3TOTO CHII
CPEICTB, KOTOPBIMH PAcIoiaraeT rocyaapcTBo.
@enepanbHas choyx0a HCIIONHEHHS Hakasa-
HUI HE SIBIISIETCS] UCKITIOYEHHEM, Hapsiay ¢ (uk-
calel MpecTyIUIeHUH JaHHOTO BHUJA OCYIIIECTB-
JISIFOTCSL MEPOTIPUSITHS, HAIIPABJICHHBIE HA yCTpa-
HCHUE TPUYMH W YCIIOBHH, CIIOCOOCTBYIOIIMX
pacIpOCTPAHEHHUIO KOPPYMLMH, MNpPEeANpUHUMA-
I0TCS [Iar TI0 HEIOIMYIIEHHUIO JaHHbBIX (aKTOB.
I'maBHOW 3ajmauedt B cTparerud ACUCTBUI
OCHH Poccuu u, npexxae BCero, ONepaTUBHBIX
CITy’KO JIOJDKHO SIBISITBCST pa3pyllIeHHe OpraHu-
3aLMOHHOM CTPYKTYPbI TAKOU IIPECTYITHOCTH, I1IE
OCHOBHBIM OOBEKTOM YTOJIOBHOTO TPECIeIOBa-
HUS ¥ UHIUBUAYAJIBHOTO MNPOQHIAKTUYECKOTO
BO3JICHCTBUS JJOJKHO CTaTh PyKOBOJSIIIEE 3BEHO
MPECTYMHBIX TPYMIUPOBOK, T. €. UX JHIEPhl U
ABTOPHUTETHI, OCOOCHHO TE€, KTO MMEET 3HAYH-
TEJIbHBI KPUMHUHAIBHBIA OIBIT U KOPPYHLIMOH-
HBIE CBSI3M M HAXOAWTCS KAK B UCIPABUTEIILHBIX
YUPEKICHUSIX, TAK U HAa CBOOOIE.
B Hemarnoii cremneHu 3To CBsA3aHO C MpoOIie-
MO B3ITOUHUYECTBA KaK SApa, BOKPYT KOTOPO-
0 BO3HUKAET KOPPYIIMOHHAS MPECTYIHOCTb .

' CMm.: Mozcaues M. M. Pe3ynbTaTbl COLMOTOrHUECKHX
WCCIEI0BaHUM KOppYNLMM B cucTeMe MuHuCTEpCcTBa
BHyTpeHHHX zAen Poccuiickoit ®enepamm // TIpobmeMsr
W3YYEHHs1 COBPEMEHHON POCCUICKOM KOPPYIILIMOHHOM IIpe-
CTYITHOCTH: Martepraisl Hayd.-IPakT. KoH}. «Comronorus
Koppymmm», 20 mapra 2003 r. M., 2003. C. 158.

Braguvp, 2008

B3stournuecTBo mpeBpaimaercsi B crocod 060-
TalieHus, PEIIeHUs] MaTepPHAIBHBIX MPOOIIEM,
JOCTHKEHUSI TPECTYIHBIX IeJel, YCTpaHeHUs
IIPEISATCTBUM U Ip. B COBPEMEHHBIX YCIOBHUAX
€ro 0Nl B PETHCTPUPYEMBIX JIOHKHOCTHBIX
MPECTYIUICHUSAX BEChMa 3HAYUTEIbHA.

CormacHo pe3yJibTaTaM paHee MPOBEICHHBIX
VICCICIOBAHMI~ ¥ TOMYYEHHBIX HTOTOB JKC-
EpPTHBIX OIEHOK' B 70 % CIydaes eHCTBHS
JOJDKHOCTHOTO JIMIIA, 32 COBEPIICHUE KOTOPBIX
npeArnonaranach gada B3STKH, BXOAWIA B €ro
CITy>keOHbIE TOJTHOMOYMSI M OBLIM BIIOJHE 3a-
KOHHBIMH, HO HE BBINOJHAINCH HAICKAIINM
00pa3oM WM B YCTAHOBJICHHBIN CPOK Oe3 moiy-
4yeHUs: 00YCIIOBJICHHBIX BBITOJ. TeMm cambIM Ta-
KHe JUIa 00ecrieunBaii HAaUMEHBIIYIO YTPO3y
Ui ce0sl B Cilydae 3aJiepyKaHusl paOOTHUKAMHU
MIPaBOOXPAHUTEIBHBIX OpraHoB. COOTBETCTBEH-
HO B 30 % cmy4aeB neiictBusi (Oe3neicTBUE)
JOJKHOCTHOTO JINIIA OBUTN HE3aKOHHBIMHU.

He BnaBasich B eTanu yroJoBHO-TPaBOBOM
COCTaBISIIOLIEH MaHHOTO TPECTYIMHOTO JAes-
HUS, HEOOXOIMMO OTMETUTH, YTO MO CBOEH CY-
TH B3sITKA MOXET BBICTYNIAaTh Kak B (opme
MOJKyTa, TaK U B (opMe BO3HarpaxjaeHus. B
YaCTHOCTH, JIOJDKHOCTHOE JIUIO TIOJIy4aeT
[IEHHOCTH WU YCIYT'HM He 32 KOHKPETHO CO-
BEpILICHHbIE UM JEUCTBHUS, a 3a 00Iee MOKpO-
BUTEJIBCTBO WJIM MOMYCTUTENLCTBO MO CIIykO0e.

bonee uem B 75 % ciydaeB mpeaMeToM
B3SITKH SIBJISIIOTCSI HAJIWYHBIC JICHE)KHBIE CyM-
MBI, KOTOpPbIE HE OCTaBISIOT KaKUX-THOO KOM-
MIPOMETUPYIOLIUX JOKYMEHTAIbHBIX CIEIOB, a
CJIEIOBATENIbHO, €CTh BO3MOKHOCTb HAJIEKHO
YKPBITh TIOJXYYEHHBIA JOXOJ] OT KaKOTrO-JIMOO
KOHTPOJISI (HATTOTO00JI0KEHUS U JIp. ).

Hapsiny ¢ stuM B mocnenHee BpeMsi CTald
TaKKe PaclpOCTPAHEHHBIMH TOAHOIICHUSAMHU:
KOMIIBIOTEpHAsI TEXHHKa, MOOWIBbHBIE Tenedo-
HBI, OBITOBasI TEXHUKA, TPYIOYCTPONCTBO OJIHM3-
KUX ¥ JATbHUX POJICTBEHHUKOB B3STOUHHKA.

Jdns  mpemaymnpexaeHuss — pazodiaueHust
MpeIMeTy B3SATKA MOXKET NpUIaBaThCS «3a-
KOHHBII» XapakTep, HampuMmep, myTeM 3aduc-
JICHUS B IITAT MPEANPUATUS WIN YUPESKICHUS
B3SITKOTIONyYaTessl JU00 €ro poJCTBEHHUKOB,
3HAaKOMBIX U T.II., 3aKJIIOYEHUS (PUKTHBHOTO
JIOTOBOpA Ha BBIMIOJHEHHE PadOT WM OKa3a-

2 Cm. Kpumunonornveckass ooctanoBka B Poccuii-
ckoit @eneparun U poruo3 ee passutus / [lox o6m.
pen. C. 1. T'uprko. M., 2006. C. 20.

[IpoBeneH ompoc COTPYAHUKOB ONEPATHBHBIX
moipa3ieneHuii u3 17 pernoHoB, IPOXOIUBIINX 00yde-
uue B 2007 1. ma OIIuIIK BIOM ®CUH Poccun.



HHUE ycIyr; oQOopMIIeHHs] AAPCTBEHHOM, «Ha-
cinenctBa» u T. 4. Kak npasuio, Hedopmaib-
HbIE JJOTOBOPEHHOCTH B3ATKOAATENS U B3ATKO-
NOoJyYaTesst MOAKPEIUIAIOTC OpHUIMATbHBIMU
JOKyMEHTaMu (3asBJI€HHE, XOJaTaicTBO, IO-
rOBOp, FapaHTUIHOE MUCHMO U T. 11.).

B psne ciydaeB 3adMKCHpOBaHBI CIEIyIO-
mye (OpPMBI B3ITOYHMYECTBA: OIUIATa JOPOTHX
3apyOeKHBIX MOE3/10K, JIbIOTHOE KPEAUTOBAHUE,
OKa3aHHME PA3IMYHBIX YCIYT, MPEJOCTaBICHNUE
BBICOKOOIIJIAYMBAEMBIX JIOJDKHOCTEH B KOMMeEp-
YECKUX CTPYKTYpax IOCJE YBOJIbHEHMS, BKIIO-
YEHUE B COCTAaB COBETOB TaKUX CTPYKTYp HIU
COyYpeIuTeNeil CIy)KalluX WIA HUX POJCTBEH-
HHKOB, OIUIaTa Pa3HOTO pPOJA «Pa30BBIX» KOH-
CYJIBTaTUBHBIX U JJPYTHUX YCIIYT.

Kak npaBuio, KOppyHnuHOHHBIE MpPECTyI-
JEHUs HOCAT 3aKOHCIHMPHUPOBAHHBIA, HEode-
BUJHBIA XapakTep, W IMO3TOMY OTHOCSTCS K
YHCIy BBICOKOJATEHTHBIX M TPYIHOBBISBIISC-
MbIX. B 3TO# CBsi3u pemiaroliee 3HaUeHUE B
O0oprbe ¢ KoOppymiuei MpHoOpeTaeT KOM-
IUIEKCHOE UCIOJIb30BAHUE CHUJI, CPEICTB U Me-
TOJIOB OTIEPATUBHO-PO3BICKHOM 1€ATEIbHOCTH.

C yuetoM BBICOKOW 3(P(HEKTUBHOCTH H
NPaKTUYECKOH 3HAYMMOCTH OIEPAaTUBHO-PO-
3pIckHON gesitenbHocTH KouBenmuein OOH
nporuB koppymmu (1. 1 cr. 50)' pexomero-
BAHO MPOBEJCHHE TAKUX CIHEIHAIBHBIX METO-
JIOB paccieloBaHusi, KaK: KOHTPOJIHUpYyeMast
NIOCTaBKa, JIEKTPOHHBIE U ApPyrue BUABI Ha-
OJI0OZIeHNs, areHTYpHbIC ONEepaluy, T. €. Me-
TOJIbl, KOTOPBIE OXBAaThIBAIOT COBOKYITHOCTh
peayCMOTpeHHBIX DeepanbHbIM  3aKOHOM
«OB OIepPaTHBHO-PO3BICKHON NEATEIBHOCTH
OIEPATHBHO-PO3BICKHBIX MEPOTIPUSTHIA .

®CHH Poccuu pacrnionaraer B CBOEH CTpyK-
Type OIEpaTUBHBIMU MOAPA3IEICHUSIMH, KOTO-
pble HapaBHE C JPYTMMH OpraHaMH, OCYILIECTB-
JSIOLIMMHU ~ OIIEPATHUBHO-PO3BICKHYIO  JIEATENb-
HOCTh Ha TEPPHUTOPUHU HAIIEH CTpaHbI, peajv-
3yIOT CBOM (DYHKLMH B €JMHOM IPaBOBOM IIPO-
CTpPaHCTBE, 4bsl paboTa HampapieHa Ha JIOCTU-
xKeHue oOmux nene u 3amad. Ilpu sToMm uc-
HOJIB3YIOTCSL  CHELUM(PUUECKUE  BO3MOXKHOCTH,

' Cm.: Kongenmms OOH MNpOTHB KOPPYIIHH OT
31 mapra 2003 r. // Poc. roctummst. 2004. Ne 4. C. 17-40.

2 Cm.: O6 OnepaTHBHO-PO3BICKHON JCATEIbHOCTH:
®enep. 3akoH OT 12 aBr. 1995 1. Ne 144-03 // C3 PD.
1995. Ne 33. Cr. 3349.

3 Cwm.: Bonomexuii B. C., 3umun O. B. TpaBoBoe pe-
TYJIHPOBAHNE TMPOTHBOACHUCTBHS JIETATH3AIUN JOXOI0B
OT TPECTYIUIEHHH B CBETE MEXIyHAPOIHBIX COTJIAIIe-
Hu#t Poccuiickoit @eneparuu: Jlekiusa. M., 2007. C. 17.

CXOKHE CpEICTBa U METO/bl B pEIEeHUU IPO-
071eM, Kacarommxcsi 00pbObI C KOPPYTIITHEH.

B wacTHOCTH, I€ATENBHOCTh ONEPATUBHBIX
nonpaznenenuii ®CUH Poccun npenycmar-
pUBaeT:

— TPOBEJICHUE Pa3BeIbIBATEIbHO-TIONCKO-
BbIX MEpONPUATUHN, HANpPABIEHHBIX Ha cOOp
CBEJICHUI O KOpPYMNLMH, B TOM YHUCJE U OIle-
paTUBHOE BHEJPEHUE;

— BEJICHHE OIEpaTHBHBIX pa3paboOTOK Kop-
PYMIIMPOBAHHBIX JOJKHOCTHBIX JIULL;

— ¢opMupoBaHue OAHKOB JAHHBIX O KO-
pYNIHOHEPAX;

— o0ecrieyeHne TOKYMEHTHPOBAaHUS IIpe-
CTYIIHOM JAEATEIbHOCTH KOPPYMIMPOBAaHHBIX
JOJKHOCTHBIX JIUIL;

— TpPOBEIEHUE MEPONPUITUN M0 3alUTe
MHTEPECOB TOCyAapcTBa NpU 3aKIHOYCHHUU
KOHTPAaKTOB Ha 3aKyNKy WIH pPeaJu3aluio
MPOAYKIUHN C JOKYMEHTUPOBAHHEM IPOTHBO-
MPaBHOW JESATEIBHOCTH KOPPYMITUPOBAHHBIX
JOJHKHOCTHBIX JIUIL U T. TI.

B »T0i1 CBsSI3M HEMaJIOBa)XHBIM HampaBiie-
HUEM paboThl SBJISETCS B3aUMOJEHCTBHE OIle-
paTUBHBIX MOJpPA3AEIECHUIN IIPaBOOXPAHUTEIb-
HBIX opraHoB. lIpakThka CBHIETEIBCTBYET,
YTO YCJIOBHMEM YCIIEIIHOTO PAaCKpBITHUS U pac-
CJIEIOBaHMs TAaKUX MPECTYIICHUH BBICTYIAIOT
HaJU4HMe TOJIHOW OmnepaTUBHON WH(oOpManuu
000 BCEX CTOPOHAX EATEILHOCTH KOPpPYI-
IIMOHEPA U €€ YMEJI0e UCIIOIb30BaHue B cOope
nokaszatenbeTB. OqHaKo paboTa Mo opraHusa-
MU B3aMMOJCHCTBHUS PA3IUYHBIX BEIOMCTB
YacTO HOCHUT OECCUCTEMHBIN, 3MU300UYECKUM
XapakTep U CBEJACHA JIUIIb K MIPOBEPKE MOCTY-
MAKoNIei eMMHUIHON HHPOPMAITUH.

[lo-pexxHeMy  OTHENbHBIE COTPYIHUKH
JIPYTUX BEIOMCTB, OCYLIECTBIISIOIINE OIepa-
TUBHO-PO3BICKHYIO JI€STEIbHOCTh, HEIO0CTa-
TOYHO HCIOJIb3YIOT BO3MOKHOCTH OI€paTHB-
HBIX aIapaTroB CIEACTBEHHBIX H30JIATOPOB U
HCIIPAaBUTEIBHBIX YydpexxaeHud. Mx B3aumo-
JeCTBHE C TOApa3AeNeHUSIMU YTOJIOBHO-HC-
MOJTHUTENBHON CHUCTEMBI MOKET 3aKIH0YaThCs
B MPEJOCTaBICHUM MOCIEIHUM OIEepaTUBHOM
nH(popMaluu 00 apeCTOBAHHBIX U OCYKICH-
HBIX K JIMIICHHIO CBOOOJBI KOPPYMIIMPOBAH-
HBIX JUIAX, WX KPUMHUHAIBHBIX CBS3SIX H
UHBIX OOCTOSTENbCTBAX, MPEACTABISIONINX
UHTEpEC JUIsl ONEepaTHUBHOW MPOBEPKH JIMOO
orepaTUBHON pa3pabOTKU TaKUX JIMII.

Kpome Toro, mns Gonee 3¢p(heKTHBHOTO H
[[EJICHANIPABICHHOTO BeJCHHsI OOpbOBI C KOp-
pyniueld B YroJOBHO-HUCHIOJHUTENBHOW CHC-
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TeMe HeoOXOIUM KOMIUIEKCHBIH MOAXO0J K
pelIeHNI0 JaHHOW mpoOsieMbl, yemy OyaeT
CHOCOOCTBOBATh OCYILIECTBICHUE CIIEAYIOMINX
MEPOIPHUATHI:

1. Pa3paboTka aHTHUKOPPYMIMOHHOW MpPO-
rpammbl B0 @CUH Poccun, Brirowaromiasi B
ceOs Takue paszeibl, Kak: NPaBOBBIE MeXa-
HU3MBI oOecriedeHust (NEePecMOTPETh KpHTe-
puM mpueMa Ha CIIy>)kOy M IOCTaHOBKH Ha
JOJKHOCTB), OpPTaHU3aI[MOHHBIE MEXaHU3MBI
obecrieyeHHs (C IENbI0 YIYUYIICHHUs] COLUab-
HBIX, OBITOBBIX BOIPOCOB), KOHTPOJIBHO-
Ha/30pHBIE MEXaHU3MBbl 00€CTICUEHMSI.

2. VYxkectoueHue TpeOOBaHUN K OTOOPY
KaJpoB Ui pabOThl B YUPEKACHUSIX U Opra-
Hax ®CHH Poccum c¢ yuetoM crenuduku
CITY>KOBI (BBICOKHMH YPOBEHb 3MOIMOHAILHO-
CTPECCOBBIX HArpy3ok, Haiuyue (HaKTopoB
pHUCKa, TOBBIIIEHHOE BHUMAaHUE K MOpAaJIbHO-
HPaBCTBEHHOMY OOJIMKY U T. JI.).

3. ObecrnieueHre KOMIUIEKCHOTO HCIIONB30-
BaHMS CUJI, CPEACTB U METO/IOB OINEPATHBHO-PO-
3bICKHOM JEATENIbHOCTH, TaK KaK KOPPYTMIHOH-
HbIE€ TPECTYIUICHUS HOCST, KaK W3BECTHO, 3a-
KOHCIIMPUPOBAHHBIM, HCOYEBUIHBIA XapaKTep.

4. BsiBom ToApa3ieneHuil COOCTBEHHOM
0€30MacHOCTH  TEPPUTOPHUATBHBIX  OpPTaHOB
®OCHH Poccun 13 momguuHEHUs] ONEPATUBHBIX
yIpaBlIeHUH TEPPUTOPUATBHBIX OPraHOB C IMO-
CJICAYIOIINM MPSIMBIM MOJIYMHEHUEM HadalbHU-
KaM 3THX OPraHoB C LIEJbIO PACHIMPEHUS Kpyra
MOJTHOMOYHH U UX HE3aBUCUMOCTU B MPUHATHH
peleHuit B cepe 60pbObI ¢ KOPPYTILIUEH.

C. B. O6pa3uos,
a0vioHKM Kagheopwvl

opearuzayuy OnepamusHol pabomol
BIOH ©CHUH Poccuu

OBI11AA IIPOPWIAKTUKA ITIPECTYIUIEHUNA
IMIPOTUB 3KU3HU U 3[IOPOBbS —
IMIPMOPUTETHOE HAIIPABJIEHUE PABOTBI
OIEPATUMBHBIX MOOPA3IEJIEHUNA
UCIIPABUTEJIbHBIX YYPEKIEHUN

B mocnennue romel mpobiema mpemynpex-
JICHUSI M TPECEYCHUs MPECTYIUICHUH, COBEp-
HIAEMBIX OCYKJIEHHBIMH, a TaKXe MEPCOHAIOM
YUPEKACHUA W OPraHOB YTOJOBHO-MUCIOJHU-
TenpHOM cuctembl (nanee: YHC), mpoyHO BXO-
JAT B YMCIIO HAanOOJICe MPUOPHUTETHBIX HAIPAB-
JICHUN JESTEIbHOCTH ONEPAaTUBHBIX AIIapaToB

Braguvp, 2008

5. C menpr0 oOecrieyeHnsT KOMILDIEKCHOT'O
MOJX0/Ia K TIPOBEACHUIO O0ImenpoduiakTuye-
CKUX MEpOTPHUITUNA CO3AAHUE TIPU KAKIOM Y-
PEXIEHUH U OpraHe YroJIOBHO-UCIOJTHUTEINb-
HOW CHCTEMBI CITyOBbI, B 33/1a4d KOTOPOil BXO-
JIIO OBI PACCMOTPEHHUE MPOOIIEM, CBS3aHHBIX C
MaTepUATbHBIMHU, KWIAITHBIMUA U UHBIMH COLIU-
QITbHO-OBITOBBIMU  YCIIOBHSIMH KH3HH COTPY/I-
HHUKOB U UX ceMeH, oOecrieueHrne TapaHTUil ux
COIIMATIbHOM 3alllMIIEHHOCTH W JMYHOM 6e30-
nacHoctu. ObecrniedyeHne MaKCHUMalIbHOM TJac-
HOCTH TP pa3perieHnH YKa3aHHBIX BOIIPOCOB.

6. IlepecMOTp KpUTEpUEB OIICHKH JEATEIb-
HOCTHU COTPYJIHUKOB ONEpPaTUBHBIX MOApa3esie-
HU, OCYIIECTBISIONMX (YHKIIUU 00ECTIeUeHUS
cobctBenHoi O6e3onmacHocTd Bo PCHH Poccun,
B IEJISAX YCHJICHHSI OOPHOBI C KOPPYTIIIHEH.

bubauorpaguueckuii Cnucoxk

1. Kpumunonoruyeckas oocranoBka B Poc-
cuiickoit denepanyu U IPOrHO3 €€ Pa3BUTHS /
nox obur. pea. C. U. T'upbko. — M., 2006.

2. Mozcaues, M. H. Pe3ynpTarbl COLIMOJIO-
TMYECKHUX MCCIEIOBAHUN KOPPYMIUU B CUCTE-
Me MuHucrtepcTBa BHyTpeHHUX aell Poccuii-
ckoii denepanuu / M. . Moraues // Ilpo-
OeMbl U3yYEHHUS COBPEMEHHOW POCCHICKON
KOPPYILIMOHHOW TPECTYNHOCTH : MaTepHAJIbI
Hay4.-IpakT. KoH{P. «Coumosorus KoppyI-
uuny, 20 mapta 2003 1. — M., 2003.

3. O0 omepaTUBHO-PO3BICKHON JesITeIbHO-
ctu : enep. 3akoH oT 12 aBr. 1995 r. Ne 144-
@3 // C3 PO. —1995. — Ne 33. — Cr. 3349.

nonpazaenennii ®CUH Poccun, Tak xak Kpu-
MUHaJIbHAsl CUTyalllsl B MECTax JIMILEHUS CBO-
6oxpl Poccuu mpopoimkaeT OCTaBaThCsl CIOXK-
Hoi. Tonbko B mepBoM nomyroauu 2007 r. Ko-
JIMYECTBO 3apErMCTPUPOBAHHBIX MPECTYIUICHUM
B HCIPAaBUTENIbHBIX KOJOHMAX cocTaBuwiio 579
cIyuaeB', MPUUEM 10 CPABHEHMIO C AHAIIOTHY-
HBIM IIEpHOAOM Mporuioro roja (nanee: AITI)
HaOmronaercst poct Ha 9,2 %.

HecmoTpst Ha TO, 4TO mpecTyIUIeHUs Mpo-
TUB JKU3HU M 37I0POBbsI, COBEpIIAEMbIE B HC-
MpaBUTEIBHBIX YyupexaeHusx (manee: UY),
COCTaBIISIIOT HeOounbmryto nomwo (4,7 %) or
oOmiero KojMyecTBa coBepuiaeMbix B UV
IpecTyIUIEHUH, TeM HE MEHee OHU IpeJCTaB-
JAI0T 3HAYUTENbHYIO OOIIECTBEHHYIO oOImac-

' 3ech u masee crarmcTHuecKHe HAHHBIE npenoc-
tasjiensl HUMUullT ®CHUH Poccun.



HOCTb. AHalli3 CTaTUCTUYECKUX JAHHBIX IMO-
Ka3zaji, yTo 3a nepsoe noayrogue 2007 r. ObI-
JO COBEpIICEHO 27 MpecTyIUIEHUH MpPOTUB
xu3Hu (AIIIIT— 21) u 48 npecrtymiieHuit
npotuB 310poBes (AIII — 41). lanusie 06-
CTOSITENIbCTBA BBI3BIBAIOT BIIOJIHE IOHSATHYIO
03a004eHHOCTh Kak pykoBoactBa OCHUH
Poccuu, Tak u pykoBOAUTENEH ONEpaTUBHBIX
noApazaeneHuid Ha mectax. OueBUAHO, 4YTO
onepaTtuBHble noapazneneHus YUC noimkHbI
B MEpPBYIO ouepelr oOpamiaTh BHUMaHUE Ha
IpeayNpeXICHUE JTaHHOTO BHUJAA MPECTYyIUIe-
HUW, OpeANpPUHUMATh BCE MEpPhI, HAIlPaBJICH-
HbI€ Ha OXpaHy XU3HU TpaklaH, sSBIIAIOIICH-
cs Bbiciied meHHocThio (4. 1 cT. 20 Koncru-
Tyuuu PO).

OO01ecTBeHHasi OMAaCHOCTh MPECTYIUICHUN
IPOTUB XU3HU U 3/10pPOBbsl 3aKJIOYAETCS €Ille
U B TOM, YTO MX COBEPIICHUE HE TOJBKO IPH-
HOCHT BpE€] )KU3HU WIN 310POBBIO KOHKPETHO-
ro TMOTEpPIEBIIEro, HO M JAECTa0MIM3UPYET
NICXOJIOTHUECKUH KJIMMAT, ONEPaTUBHYIO 00-
cTaHOBKY B MY, mpensaTcTByeT 00eCreUeHHIO
HOPMAJIbHOM  JI€ATEIBHOCTU  YUPEKICHMUS,
cHIXKaeT P(HEeKTUBHOCTh BOCTIUTATEIBHOU (B
TOM YHCIIe TPOYUITAKTHUECKON) 1EATEIILHOCTH
coTpyaHukoB NVY.

B Teopum onepaTuBHO-pO3BICKHOU Jesi-
TEJIBHOCTH CYIIECTBYIOT Pa3Hble MOAXOIbI K
NOHUMAaHUIO OTIEPATUBHO-PO3BICKHOMN Mpodu-
naktuku'.  [IpOaHANM3MPOBAB  Pa3IMUHBIC
TOYKHM 3pPEHUS, MBI IpEAjaracMm cleayrollee
ABTOPCKOE OIpPENEICHNE IAaHHOIO ITOHATHS:
ONepaTHUBHO-PO3BICKHASL TMPOQHUIAKTHKA Tie-
HUTEHIIMAPHON NPECTyNHOCTH — 3TO OCHO-
BaHHAsl Ha 3aKOHAaX M IOA3AaKOHHBIX aKTax
JIEeATEIIbHOCTh OINEPAaTUBHBIX MOAPA3AEICHUN
YUC, xoTopasi TpeAcTaBisieT CcO0OM KOM-
IIJIEKC MEp TJIACHOTO M HETrJIaCHOI'O XapakTe-
pa, MPOBOJMMBIX C HCIIOJIB30BAHUEM Ollepa-

' Cm.: T'anaxos C. C. OpraHU3alHOHHO-TAKTHYEC-
KH€ U MIPaBOBHIE OCHOBBI ONIEPATUBHO-PO3BICKHON MPO-
(UNaKTUKK U MyTH ee COBEPIICHCTBOBaHMs: ABTOped.
nuc. ... kaun. opua. Hayk. M., 1988. C. 12; Camoti-
06 B. I'. HekoTopsie mpo0iieMbl COBEPIICHCTBOBAHHUS
dbopM omepaTUBHO-PO3BICKHON nestenabHOCcTH // Tp.
Beictn. mx. MBJI CCCP. M., 1972. Beim. 9. C. 135;
Jlexapv A. I'., Bonvinckuii A. @., I'pebenvckuil /. B.,
Camotinos B. I'. Merononorudeckue mpoOJIeMbl TEO-
pUU OTIEPATUBHO-PO3BICKHON IESATEIEHOCTH OPTaHOB
BHYTPEHHUX JOeN // AKTyanbHBIE MPOOJEMEI oTmepa-
THBHO-PO3BICKHON [IEATEIHHOCTH OPTaHOB BHYTpPEH-
Hux gen: Tp. Kues. Beicm. mk. MBJI CCCP. Kues,
1976. C. 33.

TUBHO-PO3BICKHBIX CHJI, CPEJICTB U METOJIOB B
CJIEIYIOLIUX HAIPABICHUSIX:

— BBISBJICHHE MPUYMUH (TIOJI HUMHU MBI TO-
HUMaeM OCHOBaHUS) U yCIOBUH (00CTOSATEb-
CTBa), CIOCOOCTBYIOIIMX COBEPIICHUIO IIpe-
CTYIUICHUH, IPUHATHE MEP IO UX YCTPAHCHHUIO
(obmias nmpodunakTuka);

— BBIBJICHHE JIMII, CKJIOHHBIX K COBEpIIIe-
HUIO TIPECTYIUICHUH, U BO3/ICUCTBUE HA HUX B
HENAX HEIOMyIIEHHUs] pealn3aludl HX Ipe-
CTYIIHBIX 3aMBICTIOB (MHAMBHUIYyallbHAs TPO-
¢bunakTrka);

— MpeAOTBpAIllEHHE 3aMBILIUISIEMbIX U TIpe-
CeueHHE MOATOTABIMBAEMBIX IPECTYIUICHUH, a
Tak)Ke MOKYIIICHUI Ha HUX.

[Ipu m3y4yeHnn Bompoca O BHISIBICHUH TPH-
YUH M YCJOBHH COBEPIICHHUS MPECTYIUICHHMA
MIPOTHB JKU3HU M 370POBbSI HEOOXOIUMO yUH-
THIBaTh, YTO 3TO €CTh OCHOBA Pa3pabOTKH Mep
npodmIakTHIeckoro xapakrepa. CoBepIIeHHO
CIpaBe/IMBO B MPaBOBOW JHTEpaType MOA-
YEpKUBACTCSI, YTO NPUYMHBI MPECTYIMHOCTH
BBICTYIIAIOT HAWUBBICIIMM YPOBHEM IIMPOKOM
CHCTEMbl MCTOYHHUKOB AHTHUCOLMAIBHOTO IIO-
BeneHms”. ClejoBaTelbHO, MPOLece mpodu-
JAKTHYECKOTO BO3JCHUCTBHS IOJKEH HaIpaB-
JSTHCS HA UCTOUYHUKH M IPUYUHBI PECTYIHO-
CTH, TIPUYUHBI U YCJIOBUS KOHKPETHBIX IIpe-
CTYIUICHUA # (PaKTOpBI, CHOCOOCTBYIOIINE
(GOpMUPOBAHHUIO JTUYHOCTH. JlecTBUTENTBHO,
He pacnojaras uHbopManued o SBICHUSX,
HaXOJALINXCS B MPUUYNHHON CBSA3H C IMPECTYII-
HBIMH JI€SHUSMHU, HEBO3MOKHO MPAaBUIBLHO Op-
TaHNW30BaTh OMNEPATUBHO-IPOPHUIAKTHUECKYIO
paboty, o0ecreunTh JOCTHKEHUE ee TeTeH.

[IpuuuHBI ¥ YCIOBHUS COBEpUICHHS TICHHU-
TEHIMAPHBIX MPECTYIUICHUH B LIEIOM HUYEM
HE OTJIMYAIOTCS OT NMPUYUH U YCIOBUHN 001
npectynHocTd.  OJHAKO  MEHUTEHIUapHas
MPECTYIHOCTh UMEET Pl 0COOEHHOCTEH, 00Y-
CJIOBJICHHBIX crienuukor (QyHKIIMOHUPOBA-
HUSI MECT JIMIIeHUs1 cBoOoabl. Tak, Harnpumep,
MHTEHCUBHOCTh KPUMHUHOTEHHBIX SIBICHUNH H
nporeccoB B MY ornuuaercs Oosbiieit ak-
TUBHOCTBIO, UYTO OOBSICHSIETCS, B YaCTHOCTH,
MICUXOJIOTUYECKON HAIPSDKEHHOCTBIO B Cpefie
OCYXJIEHHBIX, CTEpEOTUIIaMU  [OBEACHUS,
NPEJCTABICHUSAMHU O J03BOJICHHOCTH HACHIIUS
U T. 1. B cBsI3u ¢ 3TUM HEOOXOIMMO OTMETHTb,

> Cwm.: Kosauenxo M. IT. OmepaTHBHO-PO3BICKHAS
npo¢unaxtuka: (I[IpaBoBble M OpraHW3aLUOHHO-TAKTH-
yeckue Bonpockl). Kues, 1991. C. 3-4.
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YTO NPUYMHBI U YCJIOBHS COBEPILECHHS IIpe-
CTYTUICHHI MPOTUB KU3HHU U 3JI0POBBS B MEC-
Tax JUIIEHUS CBOOOIBI MMEIOT, MO HAIIEMy
MHCHHIO, MHOTOYHUCJICHHEIC OTJIMYHSA OT aHa-
JIOTUYHBIX JEHUCTBUH, COBEpIIaeMbIX BHE Y.

Ms1 conumapHbl ¢ MHEHHUEM TEX YYCHBIX,
KOTOPBIE CUUTAIOT, YTO COBEPILICHUE MPECTYTI-
JICHUW TIPOTHUB >KU3HU W 3JI0POBBS SIBIISAETCS
CJIEACTBUEM COIIMATLHO-TICHXOJIOTHYECKOM
JIe3a/IalTalluy JJMYHOCTH B YCIOBHSX TEPEKH-
BAEMOr0  MMKPOCOLMAIBLHOTO KOHq)JmKTal.
[Ipy »>TOM HEMOCPEACTBEHHBIM IOBOJAOM
yOuiicTBa, MPUYUHEHUS TSKKOTO WIH CpeIHEH
TSOKECTH BpEla 370POBBI0 MOXKET SBISTHCA
KOHKpETHAasi HeOMaronpusiTHas )KM3HEHHAsI CH-
Tyanusi: OBITOBBIE KOH(MIUKTBI CPEIU OCYXK-
JEHHBIX; KOHQIUKTHI ¢ MPEACTABUTEISIMU al-
MuHHCTpanuu MY, B TOM 4uciie CBsI3aHHBIE C
AHTUCOITMATIFHBIM TTOBEJICHUEM CYOBEKTa; TO-
CTOSTHHOE BO3JICCTBUE OCY>KJICHHBIX OTpHIIA-
TEJIbHOW HAMpPaBJIECHHOCTH, MOJKPEILUICHHOE
HAIMYUEM  KPUMHUHAIBHOH  CyOKYJIBTYDBI;
MICUX1YeCKre 3a00JIEBaHUA U T. 1.

HeobOxoqumMo mMomauepKHyTh, 9TO caM (hakKT
OCYKJIEHHUS K JINIIIEHUIO CBOOOIBI OIEHUBACT-
¢Sl IMYHOCTHIO KaK 3HAUYMMAas JIAIIAascs IICH-
XOTpaBMHpytomass curyanus. Jlumenue cpo-
00/IbI OKa3bIBACT BIUSHUE HA TICUXUKY OCYXK-
JIEHHOTO B CHJIy CHEIU(UKU TIEHUTEHIIUAPHO-
T0 YUPEKICHHUSA:

— (haKT U3OJISIIIUHN OT MIPUBBIYHON CPEIbI;

— HapylICHHE CIIOXUBIIUXCS COLUATBHO
ITOJIE3HBIX KOHTAKTOB M CBS3CH;

— OrpaHHWYCHHE MPaB U CBOOOJ; MOSBICHUE
HOBBIX OOSI3aHHOCTEH IO BBIMOJHEHUIO TIPE-
NUCAaHuM U TpeOOBaHUIl pexnMa;

— OTCYTCTBHE BO3MOXHOCTH IPUHUMATh
CaMOCTOSITEJIbHbIE PELIEHUsI MO0 MHOTUM BO-
npocam;

— HAJIMYUE KPUMUHAIBHOU CYyOKYIBTYPHI;

— TOCTOSIHHOE OKPY>KEHHE NPYTUMU OCYK-
JICHHBEIMM, HEBO3MOXKHOCTh OCTaThCS B OJIMHO-
YECTBE.

Takum o00pazom, MPUOBIBIIMN WM HaXo-
namuiics B MY  0CyXIEHHBI HUCHBITHIBAET
TPEBOKHBIE YYBCTBa, B OCHOBE KOTOPBIX Jie-
KaT OECIOKONCTBO, CTpaxX 3a CBOIO JKH3Hb H
0e30macHOCTb, OO0sI3Hb MOTEPATH ce0s Kak
JUYHOCTh. B coueranuu co crienudukoit Mect

'Cmu: Ambpymosa A. I'. ConnanbHas ne3aanTanus
u cynuun // Tp. HUU ncuxuatpun um. Acaruanu. Tou-
mucu, 1974. T. 19-20. C. 47-49.

Braguvp, 2008

JUIICHUS OHU MPOBOLMPYIOT arpecCUBHOE TO-
BEJICHUE OCYKIEHHOTO.

YcnoBus, CrnocoOCTBYIOIINE COBEPIICHUIO
npectymiennii B8 1Y, Mbl kiaccuduimpyem
CIeayIoImKUM 00pa3zoMm.

1. OOBEKTUBHBIE YCIIOBHUS, CBA3aHHBIE CO
cneunpukoit pynkimonupoBanus NV:

a) OOJbIIas KOHIICHTPAIMS HA OTPaHUYCH-
HOM TUIOIIATU TPOXKHUBAHUS JHIl C KPUMH-
HaJIbHBIM OIIBITOM;

0) Hanmuuue JUI, paHee COBEPIIABIINX
yOuICTBA M MHBIE MPECTYIUICHUS MPOTHUB JINY-
HOCTU;

B) OOBEKTHBHAsl CJIOXHOCTb OCYILECTBIIE-
HUSI CUCTEMATUYECKOTO KOHTPOJIS 32 OOIBIINM
KOJIMYECTBOM OCYXKJIEHHBIX CO CTOPOHBI aj-
MuHUCTpauuu MY,

I') 0COOEHHOCTH PEXHUMaA COAEPKAHUS OCY-
XKICHHBIX (COBMECTHOE CoOjJep)KaHue O0JIb-
IIMHCTBA OCYXJICHHBIX; BBIBOJ Ha pPabOTHI,
CBS3aHHBIE C HCIOJB30BaHHWEM KOJIOIIe-
PEXYIIUX IPEIMETOB U T. 11.)

2. YcnoBus, CBSI3aHHBIE C OCOOCHHOCTSAMU
L, conepxamuxes B 1Y:

a) HalW4ue TPYIN OTPULATEIbHOW HarpaB-
JICHHOCTH, OKa3bIBAIOUIMX MCHUXOJIOIMYECKOE M
¢buznueckoe AaBJIeHUE Ha OTAENbHBIX OCYXK/IEH-
HBIX C LEJbIO MOTYMHEHUS UX CBOEMY BIIHSIHUIO;

0) CyIecTBOBaHHE KPUMHHAIBHOU CyO-
KyJIbTYPBI, TPAIUIIUU U 00bIYau KOTOPOH BBI-
HYXJICHO COOMIofaTh MOAABIISIONIEe O0JIb-
LIIUHCTBO OCYXACHHBIX;

B) MEPUOAMYECKOE BO3HMKHOBeHHWE B NY
KOH(JIMKTHBIX CUTYaIlli, C y4acTUEM KakK OT-
JENIbHBIX OCY>KJIEHHBIX, TaK M TPYMI OTpHIla-
TEJIbHON HAIIPABJICHHOCTH;

I) yHoTpeOJICeHHE OCYXKIECHHBIMHU aJIKO-
TOJIbHBIX HAallUTKOB U HAPKOTUYECKHUX CPEJICTB
B ClIy4yae UX HE3aKOHHOT'O MPOHOCA Ha TeppH-
topuro Y 1 Kak ciiecTBHEe — BOSHUKHOBEHUE
HEMOTHBHPOBAHHON arpeCCUBHOCTH;

1) HAJIMYUE CPEU OCYKIACHHBIX JIUI, CTpa-
JAIOMIMX TCUXUYECKUMH PAacCTPOWCTBAMU, HE
HCKIIIOYAIOITUMU BMEHSIEMOCTH.

3. YcnoBus, cBSI3aHHBIE C HEIOCTATKAMH B
OpraHu3alyy U neareiasHocty Y.

1) HegoctaTtku B IESITEIBHOCTH OIEpPaTHB-
HOTO OT/eJIa ¥ OT/AeNa OE30MaCHOCTH:

a) HEJOCTAaTOYHBIA YPOBEHb ONEPATUBHOTO
HPUKPBITUS 00beKTOB 1Y

0) cmabo opraHu3oBaHHasi paboTa C KOH-
buneHTamu;



B) HU3KHI YpOBEHb OMNEpPaTUBHO-TIPOPHU-
JAKTHYECKOU NESTETHHOCTH C JIUI[AMH, CKIIOH-
HBIMH K COBEPUICHHUIO MPECTYIJICHUI MPOTUB
YKU3HU U 3/10pOBbs, a Takxke ciabas padora 1o
UX BBISIBJICHUIO;

') HEJOCTATOYHBIA HAI30p 32 OCYXKICHHBI-
MU, B TOM YHCJI€ Ha TPOU3BOJICTBE;

J1) HAJIUYUE MOCTPOEK, MO3BOJISAIOLIUX OCY-
KJACHHBIM YEIUHITHCS ISl UTPHI «IOJ WHTE-
pec», paciuTHs AJIKOTOJBHBIX HAIHUTKOB,
ynoTpeOaeHus] HAPKOTUUECKHUX CPECTB;

€) HU3KO€ KauecTBO 0OBICKOBOI paboTHI;

’K) HEIOCTAaTOYHBII KOHTPOIb 3a COOMI0Ie-
HHUEM OCYKJCHHBIMH TPEOOBaHMIA peXHMa CO-
JepKaHusl.

2) Hepocratku B JeATEILHOCTH OTIETA
BOCIHUTATEIbHOU PabOTHI, ICUXOJIOTOB:

a) HeIOYeThl B pabOTEe MO M3YUYEHHUIO JIUII,
CKJIOHHBIX K COBEpIICHHIO MPECTYIUICHUH
MPOTUB JKU3HU W 370POBBs, a Takxke ciabas
OpraHM3aIys UX BbISBICHMUS,

0) HU3KUH ypOBEHb TPYIOBOH 3aHATOCTH
OCYX/ICHHBIX;

B) cnabas opraHu3anus BOCHHTATEIHHOU
paboThl — CTUMYJUPOBAHUS COLIMATIBHO TOJIO-
JKUTEILHOTO W 3ampeTa MPOTHBOIIPABHOTO IO-
BEJICHUS IyTEM MPUMEHEHUSI Mep MOOUIPEHUs
Y B3BICKAHUS;

I') HEJAOCTaTKH B (DOPMHUPOBAHHH y OCYXK-
JEHHBIX TICUXOJOTHYECKONW YCTAaHOBKU Ha He-
JOTIyIICHUE B JaJbHEWUIIEM COBEPIICHUS Ipe-
CTYIUIEHUU.

3) HemocTtaTku B IeATETLHOCTH KaJIpPOBOTO
amnmapara:

a) IITaTHas HEYKOMIUIEKTOBAaHHOCTH JIMY-
HOT'O COCTAaBa,

N. B. [Iukun,

cmapuwiutl npenoodagameins Kageopul
Y20lI08HO20 NPABA U KPUMUHOTIO2UU
BOW ©®CHH Poccuu

KaHOUuOam 1opuouUyecKux Hayxk

HEKOTOPBIE IIPOBJIEMbI FOPUOUYECKOM
KOHCTPYKIIMM ITIPABOBOTI'O ITOJIOZKEHMA
JINL, OCY2KAEHHBIX K JIMIIEHWUIO CBOBEO/IbI

HccnenoBanue mnpoOieM, CBSA3aHHBIX C
OIPENEIICHUEM IPAaBOBOTO IOJOXKEHUSA OCY-
XKJACHHBIX K JIMIIEHUIO cBOOOABI B PO, mpu-
HATO BBIJEIATH B KAYECTBE CAMOCTOATEIBHO-
ro HAaNpaBJICHUS B IOPUAMYECKON HayKe.

0) HU3KU ypOBEHb 00IIel MOATOTOBKH CO-
TPYAHHUKOB;

B) OTCYTCTBHE MOATOTOBKH MO OTIEIHHBIM
HarpaBJeHUsAM (TICUXOJIOTHS, MEAUIMHA —
MPU3HAKU TICUXUYECKUX MATOJIOTUI).

B 3aximroueHre HEOOXOOUMO OTMETHTD, YTO
MPECTYIUICHUS], COBEpIIAEMbIE MPOTUB KU3HU
U 310pOBbs B ycnoBusx MY, npencraBisior
co00il 3HAYUTENbHYIO0 OOIIECTBEHHYIO OIac-
HOCTh. OmnepaTuBHBIC TOPA3ICTICHUS YUPEK-
nenuit 1 opranoB YHC o0s3aHbl B NEPBYIO
ouepeslb OCYIIECTBISITh WX TNPOPUIAKTHKY,
UCTIONB3YS JUIS 9TOTO KaK COOCTBEHHBIE CHIIBI
U CpEICTBa, TaK U BO3MOKHOCTH APYTHUX OT-
TIeNoB U ciyx0 1UY.

Bbubéanorpaguyeckuii cnucox

1. I'anaxos, C. C. OpraHu3allMOHHO-TaKTH-
YEeCKUE U IMPaBOBbIE OCHOBBI ONEPAaTUBHO-PO-
3BICKHOM TMPO(UIAKTUKH U TYTH €€ COBEp-
II€HCTBOBAHUS aBroped. nauc. ... KaH[I.
opu. Hayk. — M., 1988.

2. Koszauenko, Y. I1. OnepaTuBHO-PO3BICK-
Hast npodunaktuka: ([IpaBoBeie u opranusa-
nroHHO-TakTH4eckue Bompock) / U. I1. Koza-
yenko. — Kues, 1991.

3. Metononoruueckue MpoOIeMbl TEOPUH
OTIEPATUBHO-PO3BICKHON JIEATEIbHOCTH OpPraHOB
BHyTpeHHHX aen / A. T'. Jlekaps [u ap.] / Akry-
allbHBIE  MPOOJEMBI  ONEPATHBHO-PO3BICKHOM
JeSITEIbHOCTH OPraHOB BHYTPEHHUX JIEN : TP.
Kues. Boici. mik. MBJ[ CCCP. — Kues, 1976.

4. Camotinos, B. I Hekotopsie mpoOIeMbI
COBEPILICHCTBOBAHUS (POPM ONEPaTHBHO-PO3BICK-
Hoit nmesrensHoctn / B. I'. Camoiinos // Tp.
Bericmt. mk. MBJ] CCCP. — M., 1972. — Beim. 9.

OnHako OHO XapakTepu3yercs ciaboil cTe-
MEeHbI0 pa3pabOTaHHOCTH, HEMOJIHOTOW 3a-
KOHOAATCJIIbHBIX YCTAHOBOK, KOTOPBLIC JdaBa-
nu Obl OOBEKTHBHOE TMPEACTABICHUE O pe-
aJTbHOM MECTE paccMaTpPUBAEMOIl KaTeropuu
JUIl B CHCTEME NPaBOBBIX OTHOIICHUH, a
TaK)K€ OTCYTCTBHEM KOMIIJIEKCHOTO MOAX0/1a
B CYHIECTBYIOIIMX HAy4HBIX MyOJHUKAIUAX.
Brmote 1[0 HacTosero BpeMEHU cpeau
YUYCHBIX HC BBIpa6OTaHa cauHas IO3UulluAa 110
BOIIPOCY O TOM, YTO TMPEICTABISAET COOOM
MIPAaBOBOE MOJOKEHUE OCYXKJICHHBIX K JIHIIIE-
HUIO CBOOOJIBI, KAKOBBI COJEpKaHUE TaHHOU
IOPUIUYECKON KAaTErOpUH, DJIEMEHTHI, BXO-
JsUIUe B yKa3aHHOE MOHSITHE.
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OagnuMm u3 Haumbolee IUCKYCCHOHHBIX B
IOpUINYECKON JUTEepaType 0 HACTOSIIETO
BPEMEHU OCTAETCs BOIPOC O COOTHOLIECHUU
MOHSTUN «IIPABOBOE TMOJOXKEHUE» H «IIPABO-
BOH CTaTyC» JUYHOCTH, 00 YCTAHOBJIECHUHU HX
coziepkarenbHOl cTopoHbl. [TogoOHOTO poma
cuTyalus oOyCJOBIEHA CIIOXHOCTBIO HCCIe-
JyEMBIX TPABOBBIX SIBJICHHM, MPUBICKAIOITNX
K cebe mpucTaabHOe BHUMAHUE OOJBIIOTO KO-
JUYECTBA YUCHBIX.

BonbIIMHCTBO yUYEHBIX BOCIIPHHUMAET HOPU-
JTUYECKUE KATeTOPUHM «IPaBOBOM CTaTyc» U
«TPaBOBOE TMOJIOKEHUE» KaK Hay4dHbIE TEPMHU-
HBI, 00JaIatoIIe UICHTUYHBIM COAEPKaHHEM.
Tak, B. M. bapaHoB cuuTaet, 4TO BBIJIECICHHUE
OTUX IIOHATUH B KadyeCTBE CaMOCTOSTEIILHBIX
IOPUIMYECKUX KaTeropuil abCOMOTHO OE30CHO-
BaTeIIbHO, HE 00JIaZIaeT HU TEOPETUICCKOM T1eH-
HOCTBIO, HM TPAKTUYECKOW 3HAYMMOCTHIO. [lo
€ro MHEHHIO, TAKOW MOAXO]1 SBISIETCS UCKYCCT-
BEHHBIM M 00YCJIOBJICHHBIM, TIPEXK]IE BCETO, MKe-
JIAHWEM UCCJICAOBATENICH HAIIOJIHUTh HOBBIM CO-
JIepKaHUEM MMEIOIIHUECS] TEOPETUUECKUE pa3pa-
OOTKHU B JAHHOU obmacTu'.

Bwmecre ¢ Tem MHOTHE y4eHbIe paccMaTpuBa-
JM yKa3aHHbIE TOHSATHUS KaK CIIOKHBIC SIBIICHUS
MPaBOBOI JIEHCTBUTENBHOCTH, OOBETUHSIONINE
MHOJKECTBO 3JIEMEHTOB. Kpome TpaauiimoHHO
BKJTFOYAEMBIX B HUX IPaB U CBOOOJ, IOpHINUE-
CKHX OOS3aHHOCTEH M 3aKOHHBIX I/IHTepeCOBz,
OHHU BKJIIOYAIOT M WHBIE KOMITIOHEHTHI. Tak, M.
C. CrporoBud, mOMUMO Ha3BaHHbIX, IPUUUCIISIT
K 9JIEeMEHTaM NPaBOBOIO TMOJIOKEHUS TaKXKe
MIPABOBbIC TApPAaHTUH U TIPABOBYIO OTBETCTBEH-
HOCTB® , JI. JI. BoeBommH — mpaBOCIOCOOHOCTD,
NPUHLUIBL TpaBa, TPAKIAHCTBO W TapaHTHH
peanu3aluy npas u oGs3aHHOCTEH .

CBOe0Opa3HBIM OTPAKECHHEM IPOTHBOPE-
YHBOCTHU BBIBOJIA O BKIIIOYCHHH B OJHO IOHS-
THE HECKOJIbKHX DJIEMEHTOB SIBIISIOTCS KOM-

' Cm.: Bapanos B. M. TIpaBoBoe MONOKEHHE JTHYHO-
ctu // Obmiast Teopus npasa: Kypc nexuuii / [Tox o6,
pen. B. K. badaesa. H. Hosropoz, 1993. C. 56-60.

2 Cwm., Hanp.. Bumpyx H. B. IlpaBoBoii craryc nuu-
Hoct B CCCP. M., 1985. C. 7-23.

> Cm.: Cmpozosuu M. C. Bompockl TeOpHH Ipas
mmyHocTH // @unocodust 1 coBpeMeHHOCTh. M., 1976.
C. 33-35.

* Cm.: Boesooun JI. /1. TIOHATHE MPaBOBOTO MONOXeE-
HUSI JIMYHOCTH ¥ OCOOCHHOCTH CTaTyca Pa3IMYHBIX KaTe-
ropuii muiy B CCCP // CoBerckoe rocyapcTBeHHOE Tpa-
Bo / Ilox pen. C. C. KpaBuyka. M., 1985. C. 139-150.
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MIPOMUCCHBIE TIO3UIUU YUYEHBIX, 3aKII0Yalo-
1IMecs: B BBIJCICHUH MPABOBOIO IMOJOXKEHUS
JUYHOCTH B y3KOM M IIUPOKOM cMmbicie. Ha
ux QoHe Hauboyee OOHEKTUBHON U apryMeH-
TUPOBAHHOM MpeACTaBISAETCS TOYKA 3PEHHUS
H. B. Burpyka, pasrpann4yuBaroniasi IOpHUIH-
YECKHUE KaTerOPHH «IIPABOBOE MOJOKEHUE» U
«mpaBoBOl ctatyc». [lo ero MHeHuio, B cO-
Jiep’)KaHue MPaBOBOIO CTaTyca BXOAST IpaBa
U CBOOO/IbI, IOpUANYECKHUE 0053aHHOCTH U 3a-
KOHHBIE HHTepechl nu4yHocTH. [loHSATHE XK€
IIPaBOBOTO IOJIOKEHUs BKJIOYaeT B cels Ta-
KM€ TOHATHUSA, KaK: TPa)XIaHCTBO U IPaABO-
CyOBEKTHOCTb, BBICTYMAIONIME B KayecTBE
HEO0OXOAUMBIX MPEANOChUIOK MPaBOBOrO CTa-
Tyca, caM MPaBOBOU CTATyC, a TaKKe IOPHIU-
YecKHe TapaHTHH TPaB M CBOGOJ JTHUHOCTH .
Takast mo3uius, Ha Hall B3IJIsLA, 0OOCHOBBI-
BAeTCsl HAJMYMEM HEKOTOPBIX FOPUAMYECKUX
KaTeroOpui U 3JIEMEHTOB IIPaBOBOM CUCTEMBI
(MOMHMMO HEIMOCPEICTBEHHO BIHUAIOIIMX Ha
orpejeneHne MecTta CyObeKTa B CUCTEME 00-
[IECTBEHHBIX OTHOILICHHH — TMpaB, CBOOOI,
3aKOHHBIX MHTEPECOB M 00s3aHHOCTEH W TO-
3TOMY BXOJSIIMX B €ro NpaBOBOM CTaTryc),
KOTOpBIE CITy’)KaT CBOEOOpa3HOW 00O0JIOUKOM,
oOecreunBaroieil camMmo Hanmuyue au00 Mak-
CUMaJIbHO A((PEKTHUBHYIO peaau3aIyio Ipa-
BOBOI'O CTaTyca.

Becbma HEOAHO3HAUHBIE TOYKH 3pEHUS
BBICKA3bIBAIOTCA B IOPUIUYECKON JIUTEpaType
OTHOCUTEJIBHO MpOOJEeMBbl  pa3rpaHUYEHUs
pa3IMYHBIX BHUJOB TPABOBOTO TOJOXKECHUS
JUYHOCTU. B Teopuu mpaBa ux TpaauLHOHHO
BBIJICTISIIOT TpU: a) oO1iee, WM KOHCTUTYIIH-
OHHO-TIPAaBOBOE  MOJIOKEHUE TPAKIaHUHA;
0) cmeuuanpHOE, WIW POJOBOE MOJIOKEHHE
OTIpEICTICHHBIX KaTeTOPUH TpaxknaH; B) HH-
IUBUAYATbHOE TOJIOKEHUE KOHKPETHOTO JIH-
na. OOmiee mpaBoBOE IMOJIOKEHHUE JTUYHOCTH
CIIy’KUT OCHOBOW CIEHHaJIbHOTO IMOJOXKEHUS,
00yCJIOBJIEGHHOTO HaJIMYMEM Yy 4YeJIOBEKa pas-
JUYHBIX COIMANBHBIX XapaKTEPUCTUK (KeH-
IIMHA; WHOCTPAHHBIM TIpa’kJaHUH; OCYXICH-
HBI K JUIICHUIO cBOOOabI u mp.). OHO, B
CBOIO OYepe.b, sABIsieTcss 0a30i A WHAUBH-
IyallbHOTO MPABOBOTO IMOJIOKEHUS, COOTBET-
CTBYIOILIETO OIPEICICHHBIM YCIOBHSIM U 00-

> Cm.: Bumpyk H. B. OCHOBBI TE€OPHH IPABOBOTO
HIOJIOKEHHS IMYHOCTH B COLMAIUCTUYECKOM OOIIEeCTBe.
M., 1979. C. 27-34.



CTOSITENILCTBAM, B KOTOPBIX OKa3bIBAETCS TO
WM UHOE KOHKPETHOE JIUIIO.

B uenom mnopmepkuBas OOIIEIPHHSATYIO
MPABOBYIO JOKTPUHY M YUYUTHIBas €€ CIeIU-
buKy, MBI XOTUM TPEIJIOKUTh HECKOIBKO
MHYI0 TOYKY 3pEHHS MO0 JaHHOMY BOIIPOCY,
apryMEHTHPOBAB €€ COOTBETCTBYIOIIUMU J0-
Bojgamu. Cucrema MpaBOBOrO MOJOKEHUS
JUYHOCTH, Ha HaIl B3TJISIJI, MOKET BBHITIISACTD
CJIEAYIOIUM 00pa3oM:

1) oOmuii BUa, KOTOPBIK BKIIIOYAET B ceOs
JIBa YPOBHSI:

a) KOHCTUTYLIUOHHBIH;

0) orpaHUYEHHBIN KOHCTUTYIIMOHHBIN;

2) cenuanabHbIA BU/T;

3) MHAMBUIYAIbHBIA BU MPABOBBIX IOJIO-
skeHui. [IpuuemM u BTOpOH, U TPETUN BUIBI 3a-
BUCSAT OT MIEPBOTO.

HecMoTpst Ha TO, 9YTO TEOPETUYECKH KOH-
CTUTYIIMOHHOE MPaBOBOE MOJIOKECHHE SBIISIET-
Cs y37OBOHM Kareropueid u B cdepe CBOEro
BO3JIEUCTBUS HaXOAATCS aOCONIOTHO BCE 4iie-
HBI O0IIECTBA, HATMYKE Y JIUIA TeX UIU WHBIX
COIMAJIBHO-MTPABOBBIX XapaKTEPUCTUK MOKET
SIBISTBCSA  (DAaKTOPOM, 3HAYUTENHHO BIIUSIO-
IIMM Ha OINpeleJieHue KOHKPETHOIO COJIep-
JKAHUSL PaCCMATPUBAEMOTO TOHITHS. YKa3aH-
HbI€ XapaKTEPUCTUKH (B YaCTHOCTH, OCYXKJe-
HUE JIUIA K JUIICHUIO CBOOOBI) BIEGKYT 3a
co0o0il TpaHchOpMaIUI0 HEKOTOPBIX AJIEMEH-
TOB MX OOILEro MpaBOBOIO IMOJIOKEHUS (Ha-
npuMep, KOHCTUTYLIMOHHBIX OO0S3aHHOCTEM),
KOTOpasi, B CBOIO oOuepeab, OO0yCIOBIUBAET
U3MEHEHHE MOPSAKA OCYIIECTBICHUS JaHHBIX
DJIEMEHTOB WJIM BOBCE BEIET K HUX yTpare.
Tak, Hampumep, Juua, colaepkaliuecss B HC-
MPABUTEIBHBIX YUPEKACHHUIX, B CUITy (aKrTa
U30JISIUU OT OOIIECTBa HE B COCTOSIHUU HC-
MOJIHUTh KOHCTHTYLIMOHHYIO 00SI3aHHOCTH TIO
HECEHHUIO BOCHHOU CITY>KOBI.

[TonobHOEe mMoONOXKEHHME BelIeH, MpH KOTO-
POM 3JIEMEHTHI IPABOBOIO MOJIOKEHUS CyOb-
€KTa YTpPauuBarOTCs TUOO MPHUOOpETAIOT 0CO-
Obie (OpPMBI OCYIIECTBICHHUS, HEKOTOPHIC aB-
TOPBI UMEHYIOT MPAaBOBBIM MoxycoM'. K Tep-
MHHY «IPaBOBOM MOAYC» B HOPUANYECKOM
HayKe HAONIOMAeTCs TaKXKe HEOJHO3HAYHOe
otHomenue. Tak, H. . Mary30B oneHuBaer
€ro Kak HeyJauHbIi, HEe BIOJHE «JJIETaHT-

' Cm., nanp.: Posuwiii B. B. O KaTeropuu «IpaBoBoit
Mozmyc» M ee comepxaHuu // I'ocymapcTBO W IIpaBo.
1998. Ne 4. C. 26-29.

HBII1», CTHWJIMCTUYECKU W3OBITOUYHBIN, TOTrAa
kak P. II. ManankoBa, HampoOTUB, OTMEUYAET
TOYHOCTh U MOJHOTY paccMaTpUBaeMOM KaTe-
rOpUM B YCIOBHUSX HAIEro HEOOraToro MoHs-
TUWHOTO amnmapara W CYHUTaeT €€ ONTHMAallb-
HBIM BHJIOM MIPAaBOBOW MH(OPMAIIUHN O MPaBax
¥ 0OS3aHHOCTSIX TPasKIaH".

Mpl ke cuuTaeMm IenecooOpa3HbIM corja-
CUTBCSI C HamOojee MpUeMJIEMOW B JaHHOM
cinyyae Toukoil 3penus H. B. Butpyka, koro-
PBIN IPEANOYUTAET KATETOPHUIO CIEIIMATBEHOTO
MIPaBOBOTO TOJIOKEHHUS Kak 0oJjiee orpasiaH-
HYIO W HEOOXOIMMYIO . DTO MOHSTHE, HCXOS
U3 €r0 CMBICIIOBOTO 3HAYEHUS, Ha Halll B3IJIS,
B HauOOJbILEH CTETIEHH BEPHO OTPaKkaeT 0Co-
OCHHOCTH TPABOBOTO IOJIOKEHHUS JIHIIA, 00Ja-
JAIOMIETO Pa3INYHBIMH COIIMATbHBIMH XapaK-
TEPUCTUKAMH.

AHanu3 OPUINYECKHX U JIUTEPATypPHBIX
MCTOYHHUKOB TIO3BOJIIET CJIENaTh BBIBOJ, 4YTO
MIPABOBOE MOJIOKEHHUE OCYKIEHHBIX K JIMIIe-
HUIO CBOOOJIBI, B CHITy (haKkTa BXOXKIEHHS TO-
CIEIHMX B OCOOYI0 KaTeropuo JHI, o0Ja-
JAIOMINX MPUHAJICKANUMEI HCKITIOYUTEIHHO
UM COLIMAJBHBIMU OCOOEHHOCTSMH, HUMEET
TPEXYPOBHEBYIO CUCTEMY.

B kagectBe mapaMeTpoB Mbl Ipeasiaraem
BBIIEIIATH CIIEAYIOIIHUE:

1) 1opuauyeckass MpUpoAa DIEMEHTOB,
BXOJSIIINX B IPAaBOBOE IMOJOXEHHE JIHI, CO-
JepKaluXcsi B HCIPaBUTEIBHBIX yupexie-
HusAX. OCHOBBIBAsACH Ha MPEAJIOKEHHOW HAMH
MOJENIM HCCIEAYyeMOr0 TMOHSTHS, MOXHO
IOPUUTH K BBIBOJY, YTO B KauyeCTBE €ro dJe-
MEHTOB BBICTYIMAIOT UCKIIOUYUTEIHHO MpPaBo-
BbIE SIBJICHUS, MIPU3HAKHU, KAYeCTBA U Xapak-
TEPUCTUKH JIMYHOCTH, C TMOMOIIBIO KOTOPBIX
3aKOHO/aTeIh (PUKCUPYET €€ MECTO B CUCTe-
Me OOIIeCTBEHHBIX OTHOIEeHu. Ha sToM oc-
HOBaHHHM B HEr0 HE MOTYT BXOJUTh KaTero-
puH, HE HallleUINEe CBOEr0 OTPa)K€HUs B 3a-
KOHOJIATEJIbCTBE, a TAK)K€ MHbIC HEIPAaBOBbIC
siBJeHUs (OOIIMEe TapaHTHH TpaB U CBOOO,
COIMaTbHAs OTBETCTBEHHOCTD H . ) ;

2 Cm: Mamysos H. U. Jlnunocts. [IpaBa. Jlemokpa-
tusi. Teopernueckre npoOsIeMbl CyObEKTHBHOTO TIpaBa.
Caparos, 1972. C. 194; Mananxosa P. II. TlpaBoBoii
CTaTyC YIEHOB CEMbH I10 COBETCKOMY 3aKOHOIATENbCT-
By. Tomck, 1991. C. 11-17.

> Cm.: Bumpyx H. B. OCHOBbI TEOPHH HpPaBOBOTO
MTOJIOKEHHS JINYHOCTH B COLMATMCTHYECKOM OOIIECTBE.
C. 187.

* Cm.: Tam xe.
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2) cBs3b C BKJIIOYEHHOCTBIO JIHI], COJEp-
JKAIIUXCS B UCTIPABUTENBHBIX YUPESKICHUIX, B
CUCTEMY MPABOBBIX OTHOIICHHM, OMpEIesio-
IIMX MECTO OCYKJIEHHOTO B HUX CTPYKTYype.
[Ipruem 3TO MeCTO HaXOAUTCA B MPSIMOM 3a-
BUCHUMOCTH OT HaJM4Msl B3aUMHBIX HOpHINYe-
CKHX CBSI3eM MEXIy OCY>KIEHHBIMU K JIHIIe-
HUIO CBOOOBI U HHBIMU CyOBEeKTaMU TIpaBa;

3) cBsI3b ¢ peanm3anyeld TEX WIA WHBIX
MIPABOBBIX BO3MOXHOCTEH, HANpaBICHHBIX Ha
yIOBJIETBOPEHNE CBOUX >KM3HEHHBIX MOTPEO-
HOCTEH, TMO0 ¢ HEOOXOIUMOCTHIO OCYIIECTB-
JICHUS] KaKUX-TMOO Mep OJIKHOTO MOBEACHHUS
B MHTEpPECax MHBIX JIHII.

VYcraHoBUB 001IME YEpTHI, XapaKTepHU3y-
IOIIHME AJIEMEHTHBIA COCTaB MPABOBOTO IMOJIO-
JKEHHSI OCYXKJICHHBIX K JIMIICHUIO CBOOOJIBI,
nepenieM K COAepKaTeIbHON XapaKTepUCTH-
Ke Kaxoro u3 Hux. OMHUMH U3 BaXHEHIIHX
AJIEMEHTOB aHAJIU3UPYEMOTO TOHSATHUS SIBIIA-
IOTCS TPABOCYOBEKTHOCTh W T'PakIaHCTBO.
JlaHHBIE TIpaBOBBIE KATETOPUHU CIEIyeT pac-
CMaTpUBaTh B Ka4eCTBE HEOOXOIUMBIX TPE/-
MOCBUIOK JIPYroro 3JIEMEHTa MPaBOBOrO IO-
JIO’)KEHUS OCYKJICHHBIX K JUIICHUIO CBOOOIBI
— WX TpaBoBoro craryca. Hecmorpst Ha TO,
YTO MPaBOCYOBEKTHOCTh U TPAXKIAHCTBO HE-
MOCPEJICTBEHHO HE BKJIIOYAIOTCS B CTPYKTYPY
MPaBOBOTO CTaTyca JIUII, HAXOMASIIUXCS B HC-
MPABUTEIBHBIX YUPEKACHUSIX, OHU SBIISIFOTCS
CBOETO pojia YCIOBHUAMH, 00CCTICUHBAIOIUMU
€ro CyIIeCTBOBAaHUE. YKa3aHHbIE IPaBOBbHIC
KaTErOpUU B CUILy CBOEH HOPUANYECKOU NpPHU-
POJBI CITy’KaT Kak Obl popMaMu 3aKperieHUs
3JIEMEHTOB, BXOJAIIMX B MPaBOBOM cCTaTyc
OCY>KJIEHHBIX K JUIICHUIO CBOOOIBI, 0€3 KO-
TOPBIX HAIMYHKE MOCIEIHET0 ObLI0 OBl MPOCTO
HEBO3MOKHO.

[IpaBOoCyOBEKTHOCTh, T.€. BO3MOXHOCTH
JUIA BBICTYNATh B KaYECTBE CyOBEKTa MpaBo-
BbIX OTHOIICHH, BKJIIOYaeT B ceOs ABa dJe-
MeHTa: 1) mpaBOCOCOOHOCTh, KOTOPYIO MOXK-
HO OMPEJENUTh KaK 3aKperICHHYI0 HOpMaMu
paBa COCOOHOCTh OCYKIEHHBIX K JIMILIEHUIO
CBOOOJIbI OBITH HOCHTEIISIMH TIpaB; 2) JEeCIo-
COOHOCTb, T. €. BOBMOXKHOCTh pPEaln30BbIBATH
WX CBOMMH JEHCTBHAMH . Pasrpannuenne
YKa3aHHBIX 3JIEMEHTOB MPAaBOBOTO MOJIOKECHHUS

' Cm.: O6uras Teopus mpasa u rocynapcrsa: Yue6.
s ByzoB / Ilom pen. B. B. JlazapeBa. M., 1999.
C. 123-126.
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SBIIAETCS, 0€3yCIOBHO, HEOOXOANUMBIM U CBU-
JETENBbCTBYET O BaXXHOCTU OTBOAMMON UM 3a-
KOHOJATEJIEM POJIU, CBSI3aHHOM C 3aKPETICHHU-
€M MpaB U cBobox’. Taxk, HarpuMmep, SBISAICH
(hopMaTbHBIMA HOCUTEIISIMH TIpaBa Ha 00pa3o-
BaHUE, T. €. 00Jazasi Mo OTHOILIEHUIO K HEMY
MIPABOCIIOCOOHOCTHIO, OCY)KJIEHHBIE K JIMIIIe-
HUIO CBOOOJBI HE MOTYT peaju30BaTh €ro B
MOJTHOM oOBbeMe (Hampumep, 00ydaTbCsi OYHO
B BBHICIIEM y4eOHOM 3aBeieHuH). MIHBIME ci10-
BaMHU, UX JI€ECIIOCOOHOCTh HOCHUT OrpaHHUYEH-
HBIW XapakTep.

I'paxxmancTBO ciielyeT paccMaTpuBaTh Kak
YCTOWYMBYIO MPABOBYIO CBS3b JIMII, COAEpIKa-
IIUXCSI B HCIPABUTEIBHBIX YUPEKICHUSAX, C
rOCyJJapCTBOM, XapaKTEPHU3yeMYyI0 HaIMYHAEM
WX B3aMMHBIX IOPUIMYECKHUX TPaB U 00s3aH-
HOCTEH. B 3aBUCHMOCTH OT CTENEHU YCTONYH-
BOCTH 3TOW IPABOBOM CBSI3U BCE OCYXKIACHHBIC
K JIMIIEHUIO CBOOOJBI NENATCS Ha COOCTBEH-
HBIX TpaXkJaH, Jull 0e3 rpakIaHCTBa M HHO-
CTpaHHBIX TpaxaaH. B coorBercTBuM co CT. 24
YUK P® ocyxaeHHbIE K JUIICHUIO CBOOOIBI
WHOCTpaHHBIC TPaKIaHE U JTUIla 0e3 rpaKaaH-
CTBa MOJIb3YIOTCSI TEMU K€ IIpaBaMU U HECYT
T€ XK€ O00S[3aHHOCTH, KOTOPHIE YCTAHOBJICHBI
JUTSE OOBIYHBIX JIUI] JAHHOW KaTeropHH, 3a HC-
KJIIFOYEHUEM U3BATUN U OTPAaHUYCHHM, MIpEay-
CMOTPEHHBIX 3aKoHOAaTeNbCTBOM PD. Ucxoas
W3 3TOTO OMPEJIESAETCs U NIEPEUCHb TEX MpaB,
cB00O 1 00s13aHHOCTEH, KOTOpBIE OyIyT MpH-
HaJIeXaTh K paccMaTpUBaeMOM KaTeropuu
JUIl B CPAaBHEHHUM C OCYXKJICHHBIMU K JIUIIE-
HUIO CBOOOBI — rpakaanamu PO.

I'paxnancTBO, Kak U MPaBOCYyOBEKTHOCTb,
KpOME TOro, CJeAyeT paccMaTpuBaTh B Kaue-
CTBE AJIEMEHTa MPABOBOTO IOJIOKEHUS OCYXK-
JICHHBIX, KOTOPHIN Kak OBl MPOHU3BIBAET BCE
JIPYTHUE 3JIEMEHTHI, HO MPU 3TOM OJHOBPEMEH-
HO BBINOJHSET BIOJHE CaMOCTOSATEIbHYIO
GyHKIUIO — 00eCIeYnBaeT CBSA3b MEXIY TOCy-
JApCTBOM U aHAJIM3UPYEMOW KaTeropuew JInil
MIPU TIOMOLIY 3aKPEIUICHHBIX B 3aKOHOJATEINb-
CTBE TIpaB, CBOOO 1 06S3aHHOCTEIA".

> Cm.: Konmawios A. Y. TIpoGieMsl ryMaHH3aluu
nesrensHOCTH OBJl M0 00ecmedeHuIo mpaB u CBOOOT
rpaxnaas // CoBeplieHCTBOBaHHE OOPBLOBI C MpecTyn-
HOCThIO B ycnoBusx [JaneHero Boctoka: Marepuansl
MEXBY3. Hayd.-IpakT. KoH(}. Xabaposck, 1997.
C. 38.

3 Cm.: Jeproea H. H. TpaxiaHckue mpaBa W o0si-
3aHHOCTH OCYXJAEHHBIX. Xabaposck, 1992. C. 6.



I'oBOpst 0 MpaBOBOM CTaTyce HE TOJIBKO KAK
O TEOPETUYECKH CAMOCTOSITENIBHOM M BaX-
HEHIIEM DJIEMEHTE HOPUIMYECKOW KOHCTPYK-
MM TPaBOBOTO TOJOXKEHHUS, HO U PEAIbHO
CYHIECTBYIOIIEH MPABOBOM JI€MCTBUTEIIBHO-
CTH, Ha HaIll B3IJIsA], CJIEAYyEeT OCTAHOBUTHCS Ha
ero GyHKIIMOHAJIHLHOM IOPUAMYECKOM MpeaHa-
3HayeHuu. [lo gaHHOMY BOMpOCY B HAy4YHOU
JUTEepaType HET €AUHOro MHEHudA. Tak,
B. A. IlatronuH mnpejuiaraer paccMaTpUBaTh
€ro B HEPa3pbIBHOM EJMHCTBE CO 3BEHBSIMU
IIPaBOBOM CHUCTEMBbI, HalpaBJIECHHbIMU Ha yC-
TAQHOBJICHUE IOPUINYECKUX B3aUMOOTHOLIE-
HUM cyObeKTa ¢ rocyzlapCTBOMl, a H. B. Bur-
PYK CBSI3BIBAE€T €0 HAJMYHE C HEOOXOIMMO-
CTBIO OTPAKEHUSI MECTA JIMYHOCTH B CHCTEME
0GIIECTBEHHBIX OTHOIICHMIT.

CrnenyrouM 3JIEMEHTOM IPaBOBOTO MO-
JIO)KEHUS JIML, COAEpPKAIIUXCA B HUCIPaBU-
TEJIBHBIX YUPEXKIACHUAX, SABISIOTCS HOPHUIH-
yeckue rapantuu. Boobmie npobiaema rapan-
TUPOBAHHOCTH IpaB MU CBOOOJ HE TOJBKO
OCYXXICHHBIX K JIMIICHUIO CBOOOIBI, HO U
TIOOBIX JPYTUX JINI, KaK HaM MpeACTaBIsieT-
Csl, HOCHT JIOBOJIbHO CHCIM(PUIHBIA Xapak-
Tep. MHOr0acnekTHOCTh M HEOJAHO3HAYHOCTh
MNPOSIBJICHUM NTaHHOTO TIOHSTUS CBUIETEIb-
CTBYIOT, C OJHOM CTOPOHBI, O €ro BaXHOHU
poiin B cHucTeMe OOEeCIeUYeHUsl peann3aluu
npaB U cBOOOJ, a ¢ APYrol — 0 3HAYUTEIb-
HBIX MpobJieMax TEeOpeTUYEeCKo Hccieno-
BAHHOCTH W 3aKOHOJATEIBHOW periaMeHTa-
L[N 3TOr0 JIEMEHTA MPABOBOTO IMOJOXKEHUS
OCYKICHHBIX K JIMIICHNIO CBOOGOIBI. 3Hade-
HUE IOpUINYECKUX FapaHTUN Kak JJIsl CTPYK-
Typbl HCCIEIyEMOIO0 HaMM IOHATHS, Tak U
I IPaBOBOM CHUCTEMBI B II€JIOM, Ha Halll
B3IJIsL/I, HEOOXOAMMO paccMaTpUBaTh B JIBYX
MJIOCKOCTAX: 1) BIMAHUE HA LEJIOCTHOCTh
CHUCTEMBI U TAPMOHUYHOCThH B3aUMOJIEHCTBUSA
BCEX 3JIEMEHTOB MPABOBOTO IMOJOXEHUS OCY-
KJEHHBIX K JHUIIEHUI0 CBOOOIBI W 2) BIHUS-

' Cm.: Iamionun B. A. TocynapcTBO U THYHOCTb B
CCCP. M., 1978. C. 25-28.

* Cm.: Bumpyx H. B. TIpaBoBoii cTaTyc INYHOCTH B
CCCP. C. 29.

> Cm.: Konmawos A. M. TapanTuu peanu3amuu u
3aIIUTH TIpaB U cBoOoa Mononexu B PO // FOpumude-
CKME€ MEXaHM3MBI 3alIUThl IPaB U CBOOO] YEIOBEKa U
TpaKIaHWHA: peruoHaNbHBIE TpoOimeMbr: CO. mare-
pHAIOB MEXPErruoH. Hayd.-pakT. KoH(. XabapoBck,
1998. C. 21.

HUE Ha peaju3aluio IpaBOBOrO cTaryca, a
TOYHEE, €ro OCHOBHOI'O 3B€Ha — IMpPaB U CBO-
00J1 JTHII, COACPKAMUXCSA B UCIIPABUTEIIHHBIX
YUPEKICHUSIX.

B nepBoM 3HaueHHH IOpUAMYECKUE TapaH-
TUM BBICTYMAIOT B KAaueCTBE OIPEACICHHBIX
CpEICTB, O0YCIOBIMBAIOIIUX KOMIUJIEKCHOCTD
CTPYKTYpbl TPaBOBOTO IMOJIOKEHUS paccMmart-
pUBaeMOil HAMH KaT€TOPUH JIUII, U TEM CaMbIM
ABIISIIOTCSL MEXAaHM3MOM O00ecHeueHHsl ero
(yHKIHOHMpOBaHus . Tak, HAIPHMEp, CyIIe-
CTBOBaHME MPaBOCYOBEKTHOCTU M IPa’KJaHCT-
Ba, a TAK)KEe IOPUINYCCKUX MPU3HAKOB, XapaK-
TEePU3YIOMIMX JaHHBIE TPABOBbIE KaTETOPUHU
(IpaBOCTIOCOOHOCTh, MEXaHHM3M KOPPECIIOH-
JIEHIIUU U Jp.), HEBO3MOKHO pacCMaTpuBaTh B
OTPBIBE OT IOPUINYECKHX TapaHTUl, KOTOpbIE
B JJaHHOM Cllyyae BBICTYIAIOT KaK CBOICTBa,
o0ecTeynBaIe U UX HAIWYHE, W MOIHOTY
OTpakKeHUS B 3aKOHOJATEIILCTBE, H, B HEOOXO-
TUMBIX CITydasix, 3allIUTy.

Bo BTOpOM Citydae ropuandeckue rapaHTHH
BBITIONHSIOT Y3KOCIEIUATU3UPOBAaHHBIE (PYHK-
MU TI0 OCYIIECTBICHUIO OCYXXICHHBIMHU K
JUIIEHNI0 cBOOOIBI CBOMX IpaB. BricTymnas B
JTAHHOM KauecTBe, OHM MPHOOPETaIOT CBOMCT-
BO YCJIOBHIA U CPEJCTB MO OOECIEUYCHUI0 MaK-
cuManabHO 3(P(HEKTUBHON TOMEPKKU U 3allH-
T€ MpaB M CBOOOJ JIML, COACPKAIIUXCSA B HC-
MPABUTENBHBIX YUPEKIACHHUIX, KaK ObI CTaHO-
BSICh OJIArONPHUATHOW CpeNod MX peau3allvH.
Tak, Hampumep, BO3MOXKHOCTb OCYILIECTBJIE-
HUsl pacCMaTpUBAEMONW HAMH KAaTErOpHUEH JINIL
mpaBa Ha cBOOO/JY COBECTHM M BEpPOMCIIOBEA-
HUI 00ECIeYeHo IEeNbIM apCeHaJOM CPEICTB
(HaIMYKMeM COOTBETCTBYIOIEH HOPMATUBHO-
MpaBOBOM 0a3bl, ee MOJHOTON U HEMPOTHUBO-
pPEUYMBOCTBIO, CYIIECTBOBAHUEM pa3BETBIICH-
HBIX MEXaHU3MOB €r0 3allUThI — O0paIleHUE B
MPOKYpaTypy, Cya U ap.).

[IpoBeneHHBIT HAMH TEOPETUYECKUN aHa-
JIU3 CYIIECTBYIOIIMX TOYEK 3pEHHs], Kacaro-
muxcsi oOILIero y4eHus O MPaBOBOM IOJIO-
KEHUU JINYHOCTU M €ro HEKOTOPBIX 3aKOHO-
JaTeJIbHBIX aCMEeKTax, a TaKXXe CaMoCTOs-
TENbHBIE BBIBOJBI, IMOJYUYCHHBIC B X0J/€ CO0-
CTBEHHBIX yMO3aKJIIOYEHUH, OCMBICICHUE
HOPM JIEMCTBYIOIET0 3aKOHOAaTENbCTBA, 3a-
TparuBarIIero CTOPOHbBI UCCIEyeMOl HaMU

Y Cm.: Oumun M. JI. MexayHapoaHbIe TapaHTHU
mpaB denoseka. M., 1992. C. 139.
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npoOsieMbl, MO3BOJUIN JOCTATOYHO JOCTO-
BEPHO, Ha HaIll B3IUIAJ, ONPENEIUTh OCHOB-
HBIE DJIEMEHTBI CTPYKTYpBbl IIPaBOBOIO IIO-
JIO’)KEHUS JIML, COAEPKAIIMUXCA B HUCIPaBH-
TEIbHBIX yupexaeHusax. K HuM Mbl oTHecn
NpaBOCyOBEKTHOCTb, I'PaKJIaHCTBO, BBICTY-
NAKIIME B KayeCTBE MPEANOCHIIOK APYroro
3JIEMEHTA — MIPABOBOI0 CTATyCa, U IOPUANYC-
CKHE rapaHTHHU.

T. B. IlonoBa,

cmapuwiutl npenoodagameins Kageopul
9KOHOMUUECKUX U (PUHAHCOBO-NPABOBHIX
oucyunaurn BIOU @CHUH Poccuu
KaHOUOam dKOHOMUYECKUX HAYK

IIPOBJIEMA TPYIOBOW MOTMBALIHA
OCYZKIEHHBIX K JIMIIEHNIO CBOBO/IbI

B cooTBeTcTBHM C yrOJIOBHO-UCIIOTHUTEb-
HBIM 3aKOHOJIATCJILCTBOM OOIIECTBEHHO IIO-
JIC3HBINA TPYJl SBISIETCS OCHOBHBIM CPEICTBOM
UCTIPABJICHUSI OCY>KICHHBIX M KaXIbI OCYX-
JIEHHBIA 00s513aH TPYIUTHCS B MECTax W Ha pa-
0oTax, OINpeaeNsieMbIX aJIMUHUCTpALUCH WC-
NPaBUTEIILHOTO YyUpekIeHus. Bmecte ¢ Tem
aIMUHHUCTPAIUS HUCIPABUTEIBLHOTO YUPEKIe-
HUSl 4acTO CTaJKWBAETCS C CUTyallMel, Koraa
OCY)KJICHHBIE OTKa3bIBAIOTCS OT PabOTHI WU
UIIYT BCEBO3MOXKHBIE CIIOCOOBI, YTOOBI YKIIO-
HUTBCS OT Hee. Hanmmuwme Opaka, OTCyTCTBHE
PalMOHANTU3aTOPCKUX TPEJIOAKEHUI CO CTOPO-
HBI OCYXJIEHHBIX CBHUICTEIHCTBYIOT HE TOJIBKO
00 WX HU3KOW KBaTM(HUKAIIMK, HO U O XajaT-
HOM OTHOIIEHHWH OCYXIEHHBIX K TPYAy H pe-
3yJibTaTaM TpyJa Mo MpUYHHE WX He3auHTepe-
COBAaHHOCTH.

B HacTosimiee BpeMsi OCyUIECTBIISIETCSL pe-
dbopmupoBanue (enepanbHBIX TOCYyAApCT-
BEHHBIX YHUTAPHBIX NPEANPUATHNA yUpeKIe-
HUM, UCTIOIHSIOMINX YTOJOBHOE HAKa3aHHUE B
BHUJC JHUIICHUSA CBOOOIBI, U Ha UX 0a3ze Co3-
JAIOTCSl TICHTPBI TPYIOBOW aJanTallud OCYK-
J€HHBIX W TPOU3BOJICTBEHHbIE (TPYIOBBIC)
MacTepCKUe, KOTOpbIE MPHU3BaHbI OCYIIECTB-
JSATh peajn3anuio TpeOOBaHUN YTOJIOBHO-HC-
MOJIHUTEILHOTO 3aKoHonaTtelbcTBa Poccuii-
ckon denepauuy B 4aCTU OpPraHU3ALMUA MPO-
dbeccuoHanbHONW TMOATOTOBKU OCYXICHHBIX,
MPUBJICUCHHUS] UX K TPYAY U 3aKPEIUICHUS Y

Braguvp, 2008

bubéanorpadguyeckuii cnucox

1. Bbapanos, B. M. TlpaBoBoe MOJIOKEHHE
muuHoctd / B. M. bapanos // O6mas teopust
npaBa : Kypc Jekimii / mon obmr. pen. B. K. ba-
6aeBa. — H. HoBropog, 1993.

2. Bumpyx, H. B. IlpaBoBoii cTatyc JHYHO-
ctu B CCCP / H. B. Burpyk. — M., 1985.

3. Cmpozosuu, M. C. Boripocsl Teopuu Mpas
mnynoctH / M. C. Crporosuu. — M., 1976.

HUX TPyAOBBIX HaBbIKOB. OmHON U3 3aaau
LIeHTpa (MacTepcKoil) sBISETCS IPUBUTHE
OCYXKICHHBIM HEOOXOJUMBIX TPYAOBBIX Ha-
BBIKOB U YBa)KUTEJIBHOTO OTHOIICHHS K TPY-
1y, CO3/IaHUE YCIIOBUHM Il MOPaJIbHOM U Ma-
TepUATbHOM 3aMHTEPECOBAHHOCTH OCYXKICH-
HBIX B pe3y/IbTaTax Tpyaa'. Jiis obecredeHus
YCIICIIHOW peaJM3alMy ITOCTABJICHHOW 3ajaa-
gy Ha 0a3e OJHOTO M3 HCIPABUTENbHBIX Y-
pexnenuit Bmagumupckoir o0Omactu  ObLIO
MIPOBEJCHO MCCIEOBAaHUE, I€JIb KOTOPOIo
3aKJI0Yanach B BBISBICHUU MOTHBOB, MOOYX-
JAIOLIUX, 10 MHEHUIO CAMHUX OCYXKIEHHBIX, K
OCYLIECTBJICHHUIO UX TPYJIOBOH AESATENbHOCTH,
Y BO3MOXHBIX ITyTEH MOBBIIICHUS UX 3aUHTE-
PECOBAaHHOCTH B pe3yJlibTaTax Tpyaa. B wuc-
clieloBaHUM NpUHUManu ydactue Oonee 40 %
OCYKJICHHBIX, 3aHATHIX Ha OIJIAYMBAEMbIX
paborax.

Pe3ynbpTaThl MpoOBENEHHOTO HCCIEIOBAHUS
OBUIM CHCTEMAaTH3HPOBAHBI IO BO3PACTY OCY-
KJIEHHBIX, OCTABILIEMYCSl CPOKY JIMIICHUS CBO-
0O0/IbI ¥ TIpEICTaBICHBI HA pUC. | 1 2.

Ha yxazanHbIX pucyHKax nudppamu 000-
3HAYEHBI CIETYIOINE MOTHUBBI:

1 — >enaHuWe TMOJYYHUTh CIEUUATHHOCTS,
pa3BUTHh TPYIOBBIE HABBIKH, KOTOpBIE OYIyT
MI0JIE3HBI OCY’KJCHHBIM I10CIIE OCBOOOXKICHUS;

2 — npuHyXaeHue (00sS3Hb HAJIO0XKEHUs B3bI-
CKaHus);

3 — BO3MOXHOCTb YCJIOBHO-JJOCPOYHOI'O OC-
BOOOKIEHUS OT OTOBIBAHUS HAKA3aHMUS,

4 — xenanue 3apaboTaTh JCHBIH;

5 — BO3MOXHOCTb NPOBECTH BpeMs, T. €.
KeJlaHue YeM-HUOY1b 3aHAThCS;

6 — uHOE (TPYya — 3TO 00SI3aHHOCTH ).

' Cm.: OcHOBBI TPYIOBOW aJanTaldu OCY>KICHHBIX
K JHIIEHHIO CBOOOABI: Yueb.-MeTond. mocodue. M.,
2007. C. 63.
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Puc. 1. MoTUBBI OCylIeCTBJIEHHS TPYAOBOIi
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Puc. 2. MoTHBBI OCylIeCTBJIEHHS TPYAOBOI
JAeATeTbHOCTH 0CYKACHHBIX
(Mo ocTaBIIeMYCHl CPOKY JIMIIEHUS CBOOObI)

Takas cucTeMaTH3alMs I03BOJIMJIA BEI-
SIBUTH PSJT OCOOEHHOCTEH U XapaKTePHBIX TEH-
JICHITUHN.

Bo-niepBbIX, HEOOXOIUMO PACCMOTPETh U3-
MEHEHHE MOTHBOB K OCYIIECTBJICHHIO TPYIO-
BOM JESATEIBLHOCTH B 3aBUCUMOCTH OT BO3pac-
Ta OCYXJCHHBIX. B HIKenmpuBeIeHHOMN Ta0Iu-
1€ MOTHBBI PacHpe/esieHbl M0 YMEHBIICHUIO
WX 3HAYMMOCTH ISl OCY>KJIEHHBIX COOTBETCT-
ByIOIIETO BoO3pacta (Hamboyee 3HAYUMOMY
MOTHBY TpHcBauBaercs Iudpa 1, HaumeHee
3HaUYUMOMY — 5).

Tabauya

Bospact ocyxneHHbIX
K JIMIIEHUIO CBOOOIEI

Morus 1o or 25 or 41 ot 51
24 ner 1o )i pi (¢
40 mer | 50 met | 55 nmer

XKenanue nony-
YUTh CIIELHUAIIb-
HOCTb, Pa3BUTh
TPYAOBBIC HABBIKU

1 2 2-3 4-5

BozmoxxHoCTb ye-
JIOBHO-OCPOYHOTO
OCBOOOKICHUS 2 1 1 1
OT OTOBIBAHHS
HaKa3aHHs

Bo3MoxxHOCTH

MPOBECTH BPEMs, 3 3 4-5 2
YeM-HUOY b

3aHATHCS

Kemnanue 4 4 2-3 3
3apaboTaTh JCHBIH

IIpunyxnenue 5 5 4-5 4-5

(60s13HB B3BICKAHMS)

Ha ocHoBe aHanu3a MOTHBOB OCYXIAEHHBIX
[0 BO3PACTHBIM TIpPYyIIaM MOXHO BBISIBUTH
CJIeIyIolIre TeHACHIUU:

1. C BO3pacToM keJarolux MOoJTy4YUuTh CIie-
LUAJTBLHOCTh, Pa3BUTh TPYJIOBHIE HABBIKH, KO-
TOpble OyIyT MOJIE3HBI OCYKIEHHBIM TOCTIE
OCBOOOKICHMSI, CTAHOBUTCSI MEHBIIIE.

2. Kenanue noyiy4yuTh yCIOBHO-I0CPOYHOE
OCBOOOKJICHHE OT OTOBIBAaHWS HAKa3aHUS SIB-
JIA€eTCsl CWIIBbHBIM MOTHBOM st 59 % ocyx-
JICHHBIX U C BO3PACTOM OHO YCHIIUBAETCS.

3. 3HaueHHWe MaTepUaIbHOM 3aMHTEPECO-
BAHHOCTU B pe3yJbTaTax TpyAa C TEUECHUEM
BpPEMEHH BO3pPACTaET.

4. Tpyn xak 3asHsTHE, 1€JI0, BPEMSIIPENpo-
BOXJEeHUE paccmaTtpuBaeTcs 37 % ocyxkaeH-
HbIX. JKenanue 4eM-HUOYIb 3aHSTHCS SBISCT-
Csl CTaOMJIBHBIM MOTHUBOM CPEIU OCYKIEHHBIX
BCEX BO3PACTOB.

5. Tlo npunHyXaeHuto (M3-3a OOSI3HU HAJIO-
KEHHUsI B3bICKaHUs) padoTatoT B cpenneM 13 %
OCYXX/ICHHBIX. J[aHHBIII MOTHMB MMEET 3Haue-
HUE JUIS OCYXKICHHBIX OOJee CTapIIero BO3-
pacrta (ctapmie 41 rona).

Cnenyer OTMETUTh, YTO IPOBEICHHBIE HUC-
ClIeIOBaHMs MOKa3ajiH, 4To TpyJ Kak oOs3aH-
HOCTh MPU3HAETCS TOJIBKO 2 % OCY>X/IE€HHBIX B
Bo3pacte oT 25 1o 30 jer. IT0 OYEeHb HU3KUU
MOKa3aTelb.

B 3aBucuMoOCTH OT OCTaBIIETOCS CpOKa
JUIICHUST CBOOOJBI 3HAYEHUE TEX WJIH HHBIX
MOTHBOB U3MEHSETCS.

Tak, s GoNBIIMHCTBA OCYKAEHHBIX (58 %)
C OCTaBUIMMCSI CPOKOM JIMIIEHHS CBOOOIbI
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MeHee | roma Ha TMEpPBOE MECTO BBICTyMAeT
JKeJaHUE TOJMYyYHUTh CIEIHAIBHOCTh, PAa3BUTH
TPYJOBBIC HABBIKH, Jaliee BO3MOXKHOCTH CEOs
yeM-HUOY1b 3aHsTh, 3apadoTaTh JIEHbIH, BO3-
MOKHOCTh YCJIOBHO-JIOCPOYHOTO OCBOOOKIe-
HUS OT OTOBIBAaHUSI HaKa3aHWs W Ha TOCTEH-
HEM — MpHUHYXIeHue (00S3Hb B3bICKAHUSA).

Jnst OCyX)ACHHBIX C OCTaBIIMMCS CPOKOM
JMIIeHus csooonsl oT 1 roga mo 3 jer u ot 3
0 5 JEeT TPYJIOBbIE MOTHBBI UMEIOT COOTBET-
CTBYIOIIIEEC 3HAYCHHE: MPEXKIE BCETO ITO BO3-
MOKHOCTh YCJIOBHO-JIOCPOYHOTO OCBOOOXK/IC-
HUS OT OTOBIBAHUS HAKa3aHUS, Jajee KeIaHue
MOJIYYUTh CIEIUATLHOCTh, Pa3BUTh TPYAOBBIC
HaBBIKH, BO3MOXKHOCTH TMPOBECTH BpeMms, 3a-
paboTath JAEHBIM W TOCIEIHEE — MPHUHYXKIe-
Hue (00s3Hb B3BICKAHUS).

Jnst OCYXJIEHHBIX C OCTAaBIIMMCSI CPOKOM
JIMIIEHUS CcBOOOABI OoJjiee 5 jer neiicTBeH-
HbIIi MOTHB — BO3MOXHOCTh YCIIOBHO-
JIOCPOYHOTO OCBOOOXJICHUS OT OTOBIBAHUS
HaKa3aHWs, HA BTOPOM MECTE — JKEJIaHHE 3a-
paboTaTh JAE€HBI'HM, HA TPEThEM — pa3BUTH
TPY/AOBBbIC HABBIKH, HAa YETBEPTOM — BO3-
MOHOCTh TIPOBECTHM BpEMs, Ha MITOM —
npuHyx)aeHue (00sS3Hb B3BICKAHUS).

Ha ocHoBe aHanu3a MOTHUBOB OCYJIECHHBIX
M0 OCTABIIEMYCS CPOKY IHUIICHHUS CBOOOIBI
MO>KHO BBISIBUTD CJIE€IYIOIINE TEHICHIINU:

1. Uem Oombllie CPOK JIMIIECHUS CBOOOIBI,
TEM MEHbIIE KeJlaHUuEe MOJyUYUTh CIelralb-
HOCTb, Pa3BUTh TPYJOBBIC HABHIKU U B LEJIOM
TPYIUTHCS.

2. BO3MOXXHOCTbH YCIIOBHO-IOCPOYHOTO OC-
BOOOXK/IEHHS OT OTOBIBaHUS HaKa3aHHSI UMEET
CTUMYJIMpYIOLEE JACUCTBUE AJIsI OCY>KIECHHBIX
CO CPOKOM JIMIICHHS CBOOO b OoJiee 1 rofa.

3. MatepuanbpHblii CTUMYJI UMEET 3HAUEHUE
JUISL OCY’KJIEHHBIX CO CPOKOM JIMIIEHUS CBOOO-
eI MeHee 1 roma u Ooltee 5 jer.

[IpoBeneHHble HCCIENOBaHUS TMOKa3alH,
YTO, TIO OIICHKaM OCY KJICHHBIX, MIOBLICUTH 3a-
MHTEPECOBAaHHOCTh B TPY/JIE U €ro pe3yJibTaTax
BO3MOXKHO TPU TPUMEHEHUU MEp IKOHOMUYE-
CKOT0, OpraHU3alMOHHO-TEXHUYECKOTO0 U CO-
[[UATBHO-TICHXOJIOTUYECKOTO XapaKTepa.

Cpenn >KOHOMHYECKUX CTHUMYJIOB Hambo-
Jee JACWCTBEHHBIM SIBISICTCS MOBBINICHUE 3a-
paboTHOH TIaThl OCYXXIEHHBIM. B mporecce
pedhopMupoBaHUsS TPOU3BOJICTBEHHOTO CEK-
TOpa YrOJIOBHO-UCIOJHUTEIBHON CHCTEMBI
U3MEHAIOTCA I10KAa3aTeNIM PEUTUHTOBOM OLIEH-
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KM Ppe3yjibTaTOB IPOU3BOJICTBEHHO-XO35Mi-
CTBEHHOM  JI€ATEIbHOCTH  IOApa3aeleHui
tepputopuanbibeix opranoB ®CHUH Poccum.
Cpenu OCHOBHBIX TOKa3aTeJed, OIICHUBAIO-
IIUX pe3yibTaTbl paboThl MPOU3BOACTBEHHO-
r0 CEKTOpa YroJOBHO-UCIIOJIHUTEIBHOW CHC-
TeMbI, 0C000€ MECTO 3aHMMAET BEJIMYMHA 3a-
paboTHOM TUIATBI OCYXIEHHBIX. [loaTOMY
yBeJIMYeHHe 3apabOoTHON MjaThl, C OJHOM
CTOpPOHBI, OYyJIeT MOJIOKUTEIBHO XapaKTepHU-
30BaTh pabOTy HCHPABUTEIBHOTO YUpeKIe-
HUf, C JApPYyrod — crnocoOCTBOBATH IOBBIIIIE-
HUIO 3aWHTEPECOBAHHOCTU OCYXXJIEHHBIX B
Tpyze. B HacTosiiee BpeMs, Kak OKa3bIBaIOT
uccaeaoBaHus, 3apaboTHas miaTta aias 68 %
OCYKIIEHHBIX HE sBIsETCS dS(PPEeKTUBHBIM
CTUMYJIOM K TPYZY.

[Icuxonoruueckoe COCTOSIHUE OCYKACHHBIX
OKa3bIBaeT OI'POMHOE BIIMSIHHE HA UX paboTo-
crocoOHOCTh. DPOpPMUPOBAaHUE YCTOMYUBOTO
MOPaJIBHO-IICUXOJIOTUYECKOr0 KiIMMara B Tpy-
JIOBOM KOJIJIEKTHBE CIIOCOOCTBYET IpeojoJie-
HUIO OTPULIATEILHOIO HACTPOEHUS! U OTHOILIE-
HUS OCYXJIEHHBIX K pabote. Cpeau corualib-
HO-TICUXOJIOTUYECKUX METO/0B IOBBIIIECHUS
3aMHTEPECOBAHHOCTH OCYXACHHBIX B TpPYyAE
OBLTM OTMEUEHBI CIIENYIONINE: CO3/laHue Oa-
TONPUATHBIX YCIOBUH TpyJa, METOJOB IyMa-
HU3alMK TpyJa (BHEIPEHUE HIIEMEHTOB TBOP-
4ecTBa B TPYJIOBOW IPOLECC, UCIIOJIB30BAHUE
MY3bIKH), NPUMEHEHUE METOJOB ICUXOJIOTHU-
YEeCKOro MO0y IEeHUs U JIp.

Cpean MeTof0B OpraHU3alIOHHO-TEXHHYEC-
KOTo XapakTepa OO0O3HA4YEHBI: palyOHaJIbHASL
OpraHu3anus TpyJa, 0OOHOBJICHHE IapKa MalluH
u o0opynaoBaHus, obecrieueHre 00beMoB pado-
Thl Ha MOJHYIO 3arpy3Ky, CHWXXEHHE YpPOBHS
JNENUCTBYIOIIMX HOPM.

B 3axioueHue cienyer oTMETHTh, 4TO pe-
3yJbTAThl IPOBEAEHHOIO UCCIIEI0BAHUS MOTYT
CTaTh OCHOBOM ISl Pa3pabOTKH U IPUMEHe-
HUS 3((PEKTUBHBIX METOAOB TPYIOBOH MOTH-
BallUM OCY>XJCHHBIX B 3aBHCUMOCTH OT BO3-
pacrta, cpoKa JHIICHHS CBOOOIBI U >KEJIAHUS
CaMHX OCYX/ICHHBIX.

bubéanorpaguyeckuii cnucox

1. OcHOBBI TPYAOBOM aJaNTAlIMU OCYKJICH-
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2.  VYTOJOBHO-UCIIOJHHUTEILHEIN  KOJIEKC
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A. B. Cenartos,

npenooasameib Kageopul
opeanu3ayuy onepamueHol pabomsi
BIOH ©@CHH Poccuu

OIEPATUMBHO-PO3bICKHAA
AEATEJIBHOCTD B TFOPBMAX:
ITPOBJIEMA OIIPENEJIEHMA IIOHATHUA

TrOpbMBI SBIISIOTCSL OHUM U3 BUJIOB HCIIpa-
BUTEJIbHBIX YUPEXKACHUM, I1€ COTPYIHUKH Olle-
paTuBHBIX amnmapatoB denepanbHON CITyKObI
UCIIOJIHEHUSI HaKa3aHWH B COOTBETCTBUU C 3a-
KOHOZIaTeILCTBOM Poccuiickoit CDC,Z[epaI_II/II/Il B
MIOJJTHOM OOBEME BBINOJHIIOT CBOM OOS3aHHO-
CTU: MO O0ECHeYEeHUI0 JIMYHOM Oe30macHOCTH
OCY’KIECHHBIX, II€PCOHANA UCIPABUTEIbHBIX Y-
PEKACHUM M WHBIX JIML; BBIABJICHUIO, IIPEIy-
NPEXICHUIO U PACKPBITHIO TOTOBSILIUXCS U CO-
BEPLIAEMBIX B HCIPABUTENIBHBIX YUPEKICHHUAX
NIPECTYIUICHH W HAPYLICHWH YCTAHOBJIEHHOTO
HopsiZKa OTOBIBAaHMS HAaKa3aHUS; PO3BICKY B yc-
TAQHOBJICHHOM TIOPSJKE OCYXJIEHHBIX, COBEp-
IIMBIIMX [MOOET U3 UCIIPABUTENIBHBIX yUpexie-
HUM, a TaKKe OCYX/IEHHbIX, YKIOHSIOIUXCS OT
OTOBIBaHMS JIMILIEHUSI CBOOOJBI; CONEHCTBHIO B
BBISIBJIEHUM W PACKPHITUM MPECTYIUICHUH, CO-
BEPIIEHHBIX OCYXJICHHBIMH /10 IPHOBITHS B HC-
NPaBUTENBHOE YUPEKIICHUE.

OnepaTtuBHasg paboTa B TIOpbMax HIrpaeT
BaXXHYIO pOJIb, TaK KaK MO3BOJIIET BBIIBUThH U
npenynpeauts 6onee 70 % mnpecTyruieHUd u
HapylLIeHU pexuma coaepkanus, 98 % He-
JIO3BOJICHHBIX CBS3€H U KaHAJIOB MOCTYIUICHUS
3anpelieHHbIX NpeamMeToB. Bmecte ¢ Tem ome-
paTHBHBIC ammnaparbl TIOPEM BBINOJHAIOT H
NpOPHIAKTHIECKYIO (YHKINIO, BBISBIISS JIUII,
CKJIOHHBIX K Pa3JM4YHBbIM IPaBOHAPYLICHUSIM,
U IPOBOJSI C HUMH ONPENEICHHYI0 BOCIUTA-
TEJIbHYI0 pPabOTy, HaNpaBJICHHYIO Ha OTKa3
JTAHHOTO OCY’JIEHHOTO OT COBEpILUEHUS Ipa-
BOHAPYILIEHUS U IPECTYIUICHUS.

' Cm.: OG OIepaTHBHO-PO3BICKHON AESATEIBHOCTH:
®Denep. 3akoH oT 12 aBr. 1995 . Ne 144-03 // C3 PD.
1995. Ne 33. Ct. 3349; Yro0/I0BHO-UCIIOIHUTEIBHBIN
konekc Poccuiickoit ®@enepanuun. M., 2006; Ilonoxe-
Hre o dexepanbHON ciy0e HCIIONHEHUS] HaKa3aHWi:
Vxa3 [Ipesunenra PO or 13 oxr. 2004 . Ne 1314 //
YTOIOBHO-UCTIONIHUTENbHAS CHCTEMA: MIPABO, YKOHOMHU-
ka, yrnpasnerne. 2004. Ne 1; O6 yupexaeHusx u opra-
HaX, UCTIOJNHSIOMINX YTOJIOBHBIC HaKa3aHWs B BHUIE JIH-
meHust cBobonsl: 3akoH P® ot 21 wmioms 1993 T.
Ne 5473-1// C3 Pd. 2002. Ne 52. Cr. 5132.

Cratps 1 @enepanbHoro 3akoHa «O06 onepa-
TUBHO-PO3BICKHOHN JesTenbHOCTHY (nanee: @3
06 OPJl) onpenensier OP/] kak Buj nesTeIbHO-
CTH, OCYIIECTBJISIEMOI INIACHO M HETJIaCHO Olle-
paTUBHBIMHU TIOJPA3JEICHUAMU TOCYAAapCTBEH-
HBIX OpraHOB, YIOJIHOMOYEHHBIX Ha TO HACTOS-
nmmM PenepabHbIM 3aKOHOM B IIPEAEiax HX
MOJTHOMOYHH TIOCPEACTBOM NPOBEJCHHUS OIepa-
TUBHO-PO3bICKHBIX MEPONPHUITUN B LEIAX 3a-
LIUTHI JKU3HH, 3/10pOBbs, IIpaB U cBOOOJ Yejo-
BeKa M rpaXJaHNHA, COOCTBEHHOCTH, o0ecreye-
HUs1 0€30MaCHOCTH OOIIECTBA U TOCYIAapCTBa OT
IIPECTYIHBIX MOCATATENBCTB.

3aKOHOJATENbHOE ONpPEAEICHUE MOHSITUSA
OPJ] sBisiercst 06a30BBIM AJIsl YSICHEHHS CYII-
HOCTU M COJEp’KaHUS KaK YyKa3aHHOW nes-
TEIBHOCTH B LIEJIOM, TaK U €€ OTIEIIbHBIX dJIe-
MEHTOB U BUJIOB (HaIlpaBJICHUN).

B npuBeneHHOM ONpPENENEeHUN YETKO Ipo-
CJIEKUBAETCSI MBICIb O CAMOCTOATEIBHOM, CY-
ry0o crienuduueckoM XapakTepe OnepaTuBHO-
PO3BICKHOW (YHKIMH, OTIIMYHON OT aIMHUHH-
CTPaTUBHO-TIPAaBOBOM,  YTOJIOBHO-IIPOLIECCY-
QJIHOW W YTOJIOBHO-UCTIOJHUTENLHONW (yHK-
nuid. [Ipuyem o6ocoOneHue omepaTuBHO-PO-
3bICKHOW OT WHBIX (PYHKLUUH MPOCIEKUBACTCS
II0 BCEM TIOCYJapCTBCHHO-IIPABOBBIM Iapa-
METpaM: U MO MPaBOBbIM OCHOBAHUSAM OCYIIeE-
CTBJICHHA, M II0 OINEPAaTUBHO-TAKTHYECKUM
dbopmMaM U MeTogaM pPELICHHUS MOCTaBICHHBIX
3ala4, M 10 KOMIUIEKCY OpraHHM3allMOHHO-
CTPYKTYPHOT0, MH()OPMAIIMOHHOTO, KaJIpPOBO-
IO ¥ PECYpPCHOro o0ecreueHus .

K. K. I'opsiunoB u B. C. OBunHCKMI Tpak-
Ty10T OP/] B y3KOM U IIMPOKOM CMBICTIE cioBa’.

B y3kom cmeicie OP/] — 3T0 ocHOBaHHBIN
Ha (enepanbHOM 3aKOHOJATEIbCTBE BHJ CO-
LHAAIBHO TOJIE3HOW IOPUIUYECKON TroCyaapcCT-
BEHHOM JEATCIBHOCTH YINOJIHOMOYEHHBIX Ha
TO 3aKOHOJATeJeM CYyOBEKTOB, MPEICTABIISIO-
Ui co00il CHCTEMY TMOBEIECHYECKUX aKTOB
KOHCIIMPAaTUBHOTO M TJIACHOIO IPUMEHEHHUS
CHCIMAJIBHBIX CHJI, CPEICTB U METOJOB, a
TAK)K€ COBEPILEHUS OINEPAaTUBHO-PO3BICKHBIX
MEPOIPHUATHA M ONEPAaTUBHO-TAKTUYECKUX
JNEUCTBUN U IPUHATHE ONEPATUBHO 3HAYUMBIX
PEILICHNN, OCYIIECTBIISIEMBIX C LIEIbIO 3AIUTHI

> Cwm.: Jlykawoe B. A. TIpoGnemsl OrepaTHBHO-PO-
3BICKHOH AesTenbHOCTH. M., 2005. C. 10.

S Cm.: Topaunos K. K., Oguunckuii B. C., Cunuio-
6éa I. K., Ulymunosa A. FO. OnepaTUBHO-PO3BICKHAS
nesTeabHOCTE: Yueb. M., 2004. C. 6.
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YyeloBeKka W o0IIecTBa OT MPECTYMHBIX MOCH-
raTeJbCTB MPU HAIUYUKA OOBEKTUBHOTO 3a-
TPYIHEHUS WK HEBO3MOXXHOCTH JOCTHKCHHUS
ATOM UENW MOCPEACTBOM pEATU3AUUA HHBIX
3aKOHHBIX CPEJICTB.

[Tpu mupokom TonkoBanuu OPJ] m3meHs-
eTCsl COJepXKaHHe OIHOTO0 W3 OCHOBHBIX €€
CyOBEKTUBHBIX 3JIEMEHTOB — I1eIi. BmecTo ee
y3KOW HamNpaBlIEHHOCTH (3aIIUTa OXPaHIEMbBIX
3aKOHOM OOBEKTOB OT TMPECTYIHBIX IMOCsTa-
TENbCTB) Ha MEPBBIN TJIaH BBICTYMAaeT o0ecre-
yeHue O€30MacHOCTH YeJIOBeKa M 00IecTBa
(pazymeeTcsi, BKJIIOYas U TOCYIapCTBO).

A. 0. Hlymunos omnpenenser OPJ] kak
KOMIUIEKCHBIA BHJI TOCYJapCTBEHHOM CBICK-
HOM JEsTENBbHOCTH, COJEPKAHHUEM KOTOPOH
SBIISIETCS. CUCTEMa TOBEJIEHYECKUX AaKTOB €€
YYaCTHUKOB, OCYILIECTBIISIEMBIX B COOTBETCT-
Bun ¢ ®3 06 OP/I, xak mpaBujI0, HETJACHO,
JUISL IOCTHIKEHUS LIeJied W pellleHus 3ajad, B
HEM TIPeTyCMOTPEHHBIX .

OnepaTUBHO-PO3bICKHAS ACSTEIBHOCTD B HC-
MPABUTENIBHBIX YUPEXKICHUSAX SBISECTCS Pa3HO-
BuHOCTRIO OPJI, umeer cBoto crierupuky. On-
HUM U3 €€ OTJIMYMA SBJISETCS TO, YTO OHA IPo-
BOJIUTCSI B OTHOLIEHUU OCY>KACHHBIX K JIMIIIE-
HUIO CBOOOJIBI M MIMEET PsIJI XapaKTepHbIX 3a7ad,
OTPaXKEHHBIX B CT. 84 VYTroJ0BHO-UCIIOIHU-
TeIbHOTrO Kojiekca Poccuiickoi denepanuu.

[To muenmto H. I1. bapa6anosa u E. H. bu-
noyca, OPJl B uCTIpaBUTENBHBIX YUPEKIACHHUSIX —
9TO 0a3UPYIOMIASCS HA 3aKOHAX U MOJ3aKOHHBIX
HOPMATHBHBIX aKTaX HAy4YHO OpraHU30BaHHAs
CUCTEMA ONEPATUBHO-PO3BICKHBIX MEPOIPUSTHIA
pa3BeIbIBaTENIbHO-TIOMCKOBON HAIPaBIEHHOCTH,
OCYIIECTBIISIEMbIX MTPEUMYILIECTBEHHO HETJIACHO
CHELUAIFHO YIIOJHOMOYEHHBIMH CYOBEKTaMU C
NPUMEHEHUEM OIPEJICIIEHHBIX CPEJCTB, METO-
noB u (opMm pemeHust 3amad OopbOBI C TIpe-
CTYITHOCTBIO M HApyLICHUSIMU YCTAaHOBJIEHHOTO
TOPSIZIKA OTOBIBAHNS HAKA3AHHS .

[Ipoananu3upoBaB MPUBEICHHBIE ONpeJe-
JICHUsI, aBTOP IPHUILEN K BBHIBOJY, YTO OHH HE
oTpaxkatoT crienuduku ocymecrsienus OP/ B
TIOpbMaX, TaK Kak MOCIEIHSS UMEET PsiJl CcIe-
U(PUIECKUX YePT, YeM CYIIECTBEHHO OTJINYa-
€TCS OT aHAJOTHYHOW paboThI, MPOBOJUMOM

" Cm.: Ilymunos A. FO. Kype 0CHOB OIepaTHBHO-PO-
3BICKHOH JeATeNbHOCTH: Y4e0. it By30B. M., 2006. C. 7.

> Cwm.: Kasax B. B., Bapa6anoe H. II. OnepatuHo-
PO3BICKHAS AEATENBHOCTh B HCIPABUTEIBHBIX YUPEXK-
nenusax: B 2 1. Pazanb, 2003. T. 1: O6mias gacts. C. 18.
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KaK anmaparaMd KpUMHHAJIbHOW MUITUINH,
TaK U ONEPATUBHBIMH alllapaTaMy HCIpPaABU-
TEIbHBIX KOJTOHUH.

OcymectBinenne OPJ[  omepaTuBHBIMHU
MOJIPA3JCICHUAMA KPUMHUHAIBHON MUIHIIMH
CYIIECTBEHHO OTJIWYACTCS OT AaHAJIOTHYHON
paboThl OMIEPAaTUBHBIX aNapaTOB TIOPEM.

OTanuust 3aKJII0YAI0TCS B CISAYIOIIEM:

1. O6bekTamMu onepaTuBHONH pabOTHI MOJ-
pa3AeneHuii KpUMUHAIBHON MWIMIUU BBICTY-
MaloT rpaXkaaHe, 00Iagaroe BCei MOTHOTOM
MpaB, MpaBa k€ OCYXKJIEHHBIX B TIOpbMaXxX CO-
[JIACHO YTOJIOBHO-HUCIIOIHUTEIBHOMY 3aKOHO-
NATENBCTBY OTPAHUYCHBI.

2. OmepaTuBHBIE ammapaTbl TIOPEM BeIyT
00pb0y CO BCeMHU BHIAMU INPaBOHAPYIICHUH,
COBEpIICHHBIX B UX PACIOJIOKEHUHU, a TAKKe
UMEIOT CTelM(PUIECKHe 3aa4H, OTPAKCHHBIC
B CT. 84 YTO0JIOBHO-UCIIOJIHUATEILHOIO KOJAEKCa
Poccuiickoit denepanuu.

3. B ommmume OT OmepaTHBHBIX PaOOTHUKOB
KPUMUHATEHON MWJIMIIMK OTIEpPAaTHBHBIC arlapa-
Tl TIOPEM TMPHBJIEKAIOT K HETJIACHOMY COTpYA-
HUYECTBY JIMLI, KOTOPBIE COBEPILIIN MPECTYILIE-
HUE JTMOO OOBUHSIIOTCS B €0 COBEPIIICHHH.

4. B TioppMax 3aTpyJIHEHbl OpraHu3aIus
BCTpeY ¢ KOH(PUIEHTAMHU, KX O0y4YEeHHE U BOC-
MUTaHUE.

5. OneparuBHas paboTa B TIOpbMax MPOBO-
JUTCS. B OCHOBHOM CpE€IM JIMI[, B IPOLLIOM
y’Ke HEOJJHOKPATHO OTOBIBaBIIMX HaKa3aHUS B
BU/JIE JIUIIICHHUSI CBOOOIbI, MHOTHE M3 KOTOPBIX
B TOM WJIM MHOW MEpEe OCBEIOMJIEHBI O METO-
nax HernacHoi pabotsr OB/I.

6. OnepaTuBHBIE anmapaThbl TIOPEM HUCXOJS
U3 Ccrenu(UKA OCYIIECTBICHUS OMEPATUBHOM
paboThl HE MOTYT HCIOJIb30BaTh BCE OIepa-
TUBHO-PO3BICKHBIE MEpPONPUSITHS, IEepeUuc-
JeHHbIe B cT. 6 @3 006 OP/I.

7. OnepaTUBHBIE anmaparbl TIOPEM HUMEIOT
3HAYUTENIbHO OOJIblIIe BO3MOXKHOCTEH B Ipe-
OYTPEXKIICHUN TPECTYIUICHUH, TaKk Kak 00-
CIIy’KMBaeMbli KOHTUHI€HT OCYXJCHHBIX Ha-
XOJIUTCSA HAa TEPPUTOPUU YUPEKICHHUS.

OcymectBienue OPJ] onmepaTuBHBIMU amn-
naparaMd TIOPEM M ONEPATUBHBIMH arapa-
TaMU UCIIPaBUTENIbHBIX KOJOHUM TaKXe UMEeT
CHeM(PUIESCKHE OTIUIHSL.

1. OcobGeHHOCTH OCYIIECTBIICHUS HETJIac-
HOW paboThl B TIOpbMax OOYCIOBIUBAIOTCS
MICUXOJIOTHYECKUM (DaKTOPOM, KOTOPBIN HaXO-
JUT CBOE BBIPAKEHUE B MOBEACHUM U PEAKIIH-



AX Ha pa3IM4YHbIE BO3HHUKAIOIIUE CHUTYalUH
JIMLL, JJITENbHOE BpeMs COJEpPIKAIIMUXCS B IO-
MELIEHUAX KaMEpHOro THUIa, B COLHUAIbHO-
MICUXOJIOTMYECKUX MEXaHHW3MaX B3auMOJIEHCT-
BUSI OCYXKIEHHBIX B YCIIOBUSAX MPUHYAUTEIb-
HOT'O O0ILIEHUs APYT C APYTOM H T. JI.

2. B TioppMax akTUBHEHIINM 00pa3oM
MPOSIBIISIET ce0si KpUMHUHAIIbHASI CyOKyJIbTYypa,
OKa3bIBaTh MPOTUBOACHCTBUE KOTOPOW 3HAUH-
TEIbHO TPYJHEE U CJOXKHEE, YEM B YCIIOBHUSAX
WCIIPaBUTEIbHBIX KOJOHUM.

3. B orauune OT MCHpPaBUTENbHBIX KOJO-
HUN OTpabOTKa KOHKPETHBIX JIHI[ OCYILIECTB-
JS€TCSl MPEUMYIIECTBEHHO B JIOKAJIbHBIX YyC-
JIOBUSIX KaMephl, UTO CO3JAET ONpEECICHHBIC
TPYAHOCTH B OpraHHM3alMd BCTPEY C KOH(pH-
JIEHTaMH, UX OOyYeHUU U BOCIHUTAHUU, CO-
0JIF0/IEHUN KOHCTIMPAIUH.

4. OnepaTUBHbBIC anmapaThl TIOPEM IPHU MPO-
BE/ICHUM OIEPAaTUBHO-PO3BICKHBIX MEpONpUs-
TUH HCIOJB3YIOT CIEHUAIBHBIE TEXHUUYECKUE
CPEICTBA 3HAYUTEIBHO Yallle, YEM B HCIIPaBU-
TEJBHBIX KOJIOHUSAX, TAK KaK KaMEpHasl CUCTEMA
JaeT MPEUMYIIECTBA B YCTAHOBKE U HMCIHOJb30-
BaHUM JTAHHBIX TEXHUYECKUX CPEJICTB.

Takum 00pa3oM, U3yYUB MMEIOIIUECS OIl-
penenenuss OPJl u BBIABUB 0COOCHHOCTH
OCYIIECTBIICHUSI ONEpPaTUBHOM pabOThl B

TIOpbMax, aBTOpP JaeT CBOE OIpeJesieHue
OP/1 B TIOppMaXx.

OmnepaTHBHO-PO3BICKHAS JESTEIbHOCTh B
TIOPbMax — 3TO 0a3MPYIOMIMICS Ha 3aKOHAX U
MOJI3aKOHHBIX HOPMATUBHBIX aKTaX BUJ COLU-
QIbHO TIOJIE3HOW IOPUAMYECKON TIOCyIapceT-
BEHHOW  JEATEIBHOCTH,  OCYLIECTBISEMOM
IJIACHO M HETJIACHO B JIOKAJIBHBIX YCIIOBHAX
KaMep OIEepaTUBHBIMU alapaTtaMH B OTHO-
IICHUU OCYXJICHHBIX IMOCPEICTBOM IIpOBEJe-
HUSl ONEPAaTHBHO-PO3BICKHBIX MEPOIPUITUH C
MIPUMEHEHHEM OIIPENICTICHHBIX CPEICTB, METO-
0B U (GopM IS pelieHus 3amad OopbObI ¢
NPECTYIUICHUSMUA W HApyIICHUSIMH YCTaHOB-
JICHHOTO MOps/IKa OTObIBAaHUS HaKa3aHUsL.

Bbubéanorpaguyeckuii cnucox

1. Kasaxk, b. b. OnepaTuBHO-PO3BICKHAS JI€s-
TEJIBHOCTh B MCIPABUTEIBHBIX YUPEKICHUAX /
b. b. Kazak, H. I1. bapaGanos. — Psizanb, 2003.

2. Jlykawos, B. A. IIpoGaemsbl orepaTUBHO-
po3bIcKHOU nestensHOCTH / B. A. Jlykamios.
- M., 2005.

3. OnepaTuBHO-PO3BICKHAS JIEATEIBHOCTD
VYyeonuk / K. K. T'opsturoB [u ap.]. — M., 2004.

4. lllymunos, A. FO. Kypc ocHOB onepaTuB-
HO-PO3BICKHOHM JESTENbHOCTH : yuel. Juid BY-
308/ A. 1O. Illlymunos. — M., 2006.
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AKTYAJ/IbHBIE IIPOBJIEMbI
COBPEMEHHON HAYKH
U ITPABOIIPUMEHUTEIIbDHON ITIPAKTUKHA

J. A. bananaumn,

HAYANbHUK KAeOpbl IKOHOMUUECKUX

U Qhunanco8o-npasosvix OUCYUNIUH
BIOHU ®CHH Poccuu

KaHOUuOam 1opuouyecKux Hayxk, OOYeHm
P. P. CeBepun,

cmyoenm axyromema
8HEOI0HCEMHO20 00PA308AHUSA

BIOHU ©®CHH Poccuu

OTOENBHBIE ACIEKTBI

PET'YJIMPOBAHMSA PO3HUYHOM IIPOAKY
AJIKOT'OJILHOM IMPOQYKLIMY

BO BIIAIMMMPCKOM OBJIACTU

[TpeanpunumarenbcTBO B Poccun TeCHO CBS-
3aHO C JIESTENbHOCTHIO T'OCYAapCTBEHHOIO arl-
napara, HOCKOJbKY pOJIb IOCyJapcTBa BCeraa
Obula ONpEAENSIIONIE B €ro peryJIupoBaHUU.
JlaHHas CBSI3b MPOCIIEKMBACTCA HAa BCEX 3Tarax
pa3BUTHS POCCUICKON S3KOHOMUKH. C TeUeHHnEM
BPEMEHHU MOJIEPKKA MPEANPUHUMATEIILCTBA B
Poccun mpeBpatunach B OAHY M3 OCHOBHBIX
SKOHOMUYECKUX (DYHKIIMI rocyJapcTBa.

[IpennpuHumaTenbckass AESATEIBHOCTh B
COBPEMEHHBIX YCIOBHUSIX TpeOyeT rocyaapct-
BEHHOI'O pEryJIHpoOBaHUs, Oiaromaps KOTO-
pOMYy 4YacTHBIE HHTEpPECHl €€ KOHKPETHBIX
CyOBEKTOB OyAyT COYETaThCS C IMyOIMYIHO-
paBOBBIMH HMHTEpecaMu Bcero oOmectsa. B
CHUCTEME Mep Takoro peryianpoBanus B Poc-
cuiickoil denepanuu MKUPOKOE pacrnpocTpa-
HEHHE TMOJYyYWIO JHMIEH3UPOBaHUE JaHHOU
JeATEIIbHOCTH.

JIuueH3upoBanue NpearpuHUMATEIBCTBA —
CPaBHUTEJIBHO HOBOE SIBIICHHE B POCCHUHCKOM
3aKOHOJIaTEIbCTBE, OJHAKO B IPUMEHEHUU
JULEH3UOHHOIO MEXaHU3Ma HaMETWJIUCh Ofl-
peneneHHbIe MpaBoBble Mpodiemsbl. Mx perie-
HUE CTAHOBHTCA YCJIOBHEM ero 3((HEeKTUBHOTO
(bYHKIIMOHUPOBAHHSI.

HecmoTps Ha TO, YTO JTULEH3UPOBAHUE SIB-
JSeTCA OOHUM U3 CTEPIKHEBBIX PEryJITOPOB
NpEeANPUHUMATENIbCKOUN ASSITENbHOCTH, OHO HE
MOKET OXBAaTUTh BCE CTOPOHBI YKAa3aHHOM J1esl-
TenbHOCTH. [loaTOMy OBLTO OBl OMIMOOYHBIM
He OpaTh BO BHUMaHUE WHbBIC, HE MEHEE BaXK-
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HBIE CIOCOOBI TOCYJapCTBEHHOTO PEryIHpO-
BAHMS NPEIITPUHUMATEIBCKON NEATEIbHOCTH.

B pamkax HacTosimiel cTaTbd pacCMOTpeHa
0COOCHHOCTh OJTHOTO M3 BUIOB JIMIIEH3UPOBA-
HUS — JUUEH3UPOBAHMS PO3HUYHOM NMPOJAKHU
AJKOTOJIBHOM TNPOAYKLUMU Ha TEPPUTOPUHU
Brnagumupckoii obmactu.

B Hacrosiee BpeMss OCHOBHBIM HOpPMaTHUB-
HbIM IIPaBOBBIM aKTOM, YCTAHABJIMBAIOIINM
[epeYeHb JULEH3UPYEMBIX BUAOB AECATEIBHO-
CTH U PETYIUPYIOIIHUM MOPSIAOK MPENOCTABIIE-
HUs JIMLEeH3UH, sBisieTcss DenepanbHbld 3aKOH
«O NIMLIEH3UPOBAHUMN OTIEIBHBIX BHUAOB J€f-
tenbHOCTHY OT 8 aBrycta 2001 r. Ne 128-D3.
Opnnako maHHBIA 3aKOH JIMIIE (parMeHTapHO
peryinupyer AesTeabHOCTb M0 PO3HUYHOM Mpo-
JlaXKe aJIKOTOJIBHOW MPOTYKIIMH.

ba3oBbIM HOPMATHBHBIM aKTOM, perjaMeH-
TUPYIOLUIUM JIEATEIbHOCTD 10 MPOU3BOJICTBY U
000pOTY AITHIIOBOTO CIUPTA, AJIKOTOJBHOW W
CHUPTOCOAEpKAIEH MPOAYKUUHU, SBISETCS
@®enepanbhblii 3ak0H «O TroCyIapCTBEHHOM
pETyIMpOBaHUKM TPOM3BOACTBA M 000pOTa
STUJIOBOTO CIUPTA, AJIKOTOJIBHOM M CIIUPTOCO-
JeprKamiei npoaykuum» ot 22 Hosops 1995 r.
Neo 171-®3. Cornacuo ct. 18 ganHoro 3akoHa
K OJIHOMY U3 BUJOB AESATEIbHOCTH, MOJJIEXKA-
LIUX JIMLIEH3UPOBAHUIO, OTHOCUTCSI PO3HUYHAA
MpOJ1a’ka aIKOTOJIbHOM MPOAYKIUH.

B Poccuiickoii @enepaunn B COOTBETCTBUU
C yKa3aHHbIM 3aKOHOM NPUHUMAIOTCS IpYyTue
3aKOHBI U UHBIE HOPMATUBHBIE MPABOBBIEC AKTHI
cyobekroB P®. Tak, Bo Bmagumupckoir 06-
JIACTU TaKUM HOPMATUBHBIM IPABOBBIM AKTOM
SBIIICTCS TOCTAaHOBIEHUE TyOepHaTopa Bna-
TUMHUpPCKON  oOmactu  «O  IUIEH3UPOBAHUH
PO3HUYHOM NPOJAXH AJIKOTOJIBHOW NPOAYK-
UM Ha TeppuTopuH Bragumupckoii obmact»
ot 27 Hosi6ps 2002 1. Ne 595.

B cootserctBuu co cT. 73 Konctutyimu PO
u cr. 7 ®enepanbHOro 3akoHa «O rocyapcTBeH-
HOM PETyJIMPOBaHWU TPOM3BOJICTBA U 000OpOTA
STUJIOBOIO CITUPTA, AIKOrOJILHOM W CHOHPTOCO-
JeprKaIlieid MPOTYKIIUI KOMITETCHIHS CyObheKTa
Poccuiickoit @eneparu B cdepe JTUICH3UPOBa-
Hus BHE npezenoB BeneHus Poccuiickont ®ene-
patmu 1 coBMecTHOro BeneHust Poccuiickoit de-



neparmy U cyobpekToB Poccuiickoit deneparumn
XapaKTepU3yeTCsl OCYLIECTBICHUEM COOCTBEHHO-
r'O MPAaBOBOTO PETYIUPOBAHUS B 00IACTH MPOU3-
BOJICTBA M 000pOTa 3THJIOBOIO CHMPTA, AJKO-
TOJILHOM M CIMPTOCOIEPIKAIEH TTPOAYKIIMH.

B cooTBeTcTBHM ¢ mOcTaHOBIEHUEM TIy0ep-
HaTtopa Brnagmmupckoit obmactu «O Jlemap-
TaMEHTE pa3BUTHS NPEANPUHUMATEIBCTBA,
TOProBiM U cepsl ycIyr aAMHHHUCTPALUH
Brnagumupckoit oGmactu» oT 16 nexabps
2005 . No 725 nULEH3UPYIOIIMM OpPraHoOM,
OCYILECTBIISIONINM JIMIIEH3UPOBAHUE OTIENb-
HbIX BHUJOB JEATEIBHOCTH Ha TEPPUTOPUU
Brnagumupckoit obnactu, siBisercs Jlemaprta-
MEHT pa3BUTHUsl MPEANPUHUMATEIBCTBA, TOP-
roBIU U cdepbl ycIyr agMUHUCTpanuu Bra-
mumupckoi obnactu (ganee: J[PII).

®enepanibHble 3aKOHBbI «O JMIIEH3UPOBAHUI
OTIENBbHBIX BUAOB AEATENBHOCTY, «O rocyaap-
CTBEHHOM pEryJIMpPOBaHMH MPOU3BOACTBA U 000-
pOTa 3TUJIOBOT'O CITUPTA, AJIKOTOJIbHOM U CITUPTO-
cofieprKalel MpOIYKIUI COepKaT psia Tpedo-
BaHWN W YCJIOBHIA, KOTOpble HEOOXOIUMO CO-
omronath. K MX 4HCITy OTHOCATCS CEIyIOIIUE:

1. ITpon3BoAcTBO 1 00OPOT ATKOTOJIBHOM U
CIIUPTOCOJAEpPIKAIEH MHILEBOW MPOLYKUIUHU
OCYILECTBIIAIOTCS OpraHU3alusMH IPU HaJH-
YU COOTBETCTBYIOLIUX JIULICH3UM.

2. lns npou3BOACTBA AJKOTOJIBHOW U CHMp-
TOCOZAEPKALIECH MUILEBOM MPOLYKIIUU pa3pela-
€TCs UCIOJIb30BaTh STUJIOBBIA CIUPT, NPOU3BE-
JIEHHBIA TOJBKO M3 MHUIEBOrO chipbsi. Kpome
TOTO, OpraHU3alUH, HMCIOJIB3YIOUMe 000pya0-
BaHME JJIsI IPOM3BOACTBA 3TUJIOBOIO CIUPTA U
QJIKOTOJIFHOM TPOIYKLMH, O0s3aHBl MMETh Ha
JTAaHHOE 00OpYJIOBaHHE CEPTU(HKAT COOTBETCT-
BUS U TIOJIOKUTEIBHOE 3aKIFOUYEHHE TOCYAapCT-
BEHHOM 3KOJIOTUYECKOU IKCIIEPTU3BI.

3. ANKOroJibHast MPOAYKIUs, HAXOIAIIASCS
B PO3HUYHOW IIpojaxxe Ha Teppuropuu Poc-
curickoi denepanuu, CONPOBOXKIACTCS WH-
dopmanueii Ha pyCCKOM SI3bIKE.

4. AnkoronpHasi IPOAYKLHMS C COAEpKaHU-
€M ATWIOBOTO criupta 6osee 9 % oObema ro-
TOBOM MPOIYKIMH TOJJICKHUT 00s3aTEIHHOU
MapKUPOBKE.

5. TIpom3BOACTBO, IOCTABKM M PO3HUYHAS
npoJiaXka MUTHEBOTO CIUpPTA Pa3perIaroTCcs TOJIb-
k0 B paiioHax Kpaiinero CeBepa u npupaBHEH-
HBIX K HUM MECTHOCTSIX B COOTBETCTBHHU C Ii€-
peuHeM, yTBepxaeHHbIM [ IpaBurensctBom PO.

6. OpraHuzanuu, OCYIIECTBISIONINE B TO-
pozax pO3HUYHYIO TPOAAXY aJIKOTOJIbLHON

MPOIYKIMH C COIEpPHKAHUEM STUIIOBOTO CIUP-
Ta 6onee 13 % oObemMa TOTOBOM MPOMYKIIHH,
JOJDKHBI UMETh NIl TAKUX LEJlel cTaluoHap-
HbI€ TOPrOBBIE U CKJIQJCKHE MOMEIIeHHUs 00-
e miomanpo He MeHee 50 Mz, OXPaHHYIO
CUTHAJIM3aIUI0, CeU(bl AN XpaHEHUS IOKY-
MEHTOB U JICHET, KaCCOBBIE aIllapaThl.

OmauM W3 BaXHEHIIMX TpeOOBaHUU ISt
IIOCTaBKM M PO3HUYHOM NPOJAXKH AJIKOTOJIb-
HON MPOAYKIMH SIBJIAETCS HAJIU4HE COOTBET-
CTBYIOIIUX JIUIICH3UI Y OpraHu3aIui, OoCyIlle-
CTBJISIFOILIMX JAHHBIM BUJ ACATEIBHOCTH, U Y
WHJIUBUlyalbHBIX MpPEANPUHUMATENEH, 3aHH-
MAIOLIUXCA PO3HUYHOW MPOJAXKEH JaHHOU
npoaykuuu. OJIHAaKO Jaxe NpH HAIWYUU JIH-
LEH3UU CYIIECTBYET psii OTPaHUYECHHUM, MHpU
KOTOPBIX JaHHBIM BUJ ACSATEIBHOCTU OCYIIIE-
CTBJISITh HE JOIYCTUMO, B YaCTHOCTH, 3ampe-
LIaeTCsl MpoJiaXka aJlKOTOJIbHOM MPOAYKIUU B
JIETCKUX, y4eOHBIX, KYIbTOBBIX M Je4eOHO-
MpoQUIAKTUYECKUX YUPEKICHUSX U Ha TPH-
JIerarouux K HUM TEPPUTOPUSIX.

3akonoxarensHoe CoOpanue Brnaaumupckoii
obnactu npuHso 3akoH «OO0 orpaHu4eHUH
BPEMEHU PO3HUYHOM MPOJAXKHU aAJIKOTOJIBHOM
MPOAYKILIMU C COIEPKaHUEM 3TUIIOBOTO CIIUPTA
6onee 15 mporeHTOB 00beMa TOTOBOW MPOIYK-
MM Ha TeppUTOpHH Braammupckoil obmactimy
ot 9 okTsiopst 2006 1. Ne 131-O3, koTOpEIM TIpe-
JYCMOTPEH 3amlpeT TOProBJIU aAJKOTOJIbHBIMHU
Hanutkamu kperae 15° ¢ 23.00 no 07.00. Uc-
KIIIOYEHHUE CJIETIaHO TOJIBKO JUIS TPEAIpPUSTHIA
oOmiecTBeHHOrO nuTaHus. JlaHHBI 3aKkoH pas-
paboTaH C y4eToM IMOXKeNaHUH U Kanod Kute-
Jieil TOMOB, B KOTOPBIX PACIIOJIOKEHBI Marasu-
HBI, OCYILIECTBIISIONINE KPYIJIOCYTOUHYIO TOp-
TOBIIIO AJIKOTOJIbHOW TIPOIAYKIUEM.

Bo Bnamumupckoid o0macTH y:KeCTOUYEHBI
YCJIOBHSI TOPIOBIIM AJIKOTOJEM: 3aKOHOJATENb-
Hoe CoOpanue Bnagumupckoit o0nactu mpuHs-
70 3akoH «O cbopax 3a BblIauy JHUIEH3UN Ha
PO3HUYHYIO MPOAAXKY aJIKOTOJBHON MPOITYKIIUH
Ha Tepputopu Bragumupckoir o0mactu» OT
10 despans 2006 r. Ne 8-O3. CoracHo JaHHO-
My 3aKOHYy CTOMMOCTb JIMIIEH3UH COCTaBIISIET
15 teIC. PYO. (panee — 1300 py0.). YkazanHas
mdpa onpeiesieHa CorIaCUTEIbHON KOMUCCHEH
C yYeTOM MHOTOUYHMCJICHHBIX MHEHHH M OIbITa
npyrux cyorekroB P®. B coorBerctBuM ¢ 3a-
KoHOM Braaumupckoii obnactu «O06 ycTraHOB-
JICHMH TpeOOBaHUI K MUHUMAJILHOMY pa3Mepy
OIUIAYEHHOI'0 YCTaBHOIO KanuTaja JJisl OpraHu-
3alUii, OCYIIECTBIISIOINX PO3HUYHYIO IPOJIAXY
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AJIKOTOJIBHOM MPOAYKIIMUA Ha Teppuropun Bia-
JTUMHUpCKO obmacti» oT 13 deBpams 2006 r.
No 10-O3 MHHMMAaJIbHBIN pa3Mep OIUIAYEHHOTO
YCTaBHOIO KaluTaja B TOpOJaxX COCTaBISET
100 TBIC. pYO., MHBIX TeppuTopusx — 50 ThIC. pyo.
JlaHHbBIE OrpaHMYEHMsI HE paCIPOCTPAHSAIOTCS HA
OPEANpUATHsT OOIECTBEHHOro mnHUTaHus. Mu-
HUMAaJIbHBIE pa3Mepbl OIUIAYEHHOTO YCTAaBHOTO
KanuTana ObUIH OTNpeJeNieHbl C YYETOM MOoKesa-
HUI MyHHUIIUTIATBHBIX 00pa30BaHMA.

JIuueHs3us Ha pO3HUYHYIO MPOJAXKY AJIKO-
roJIbHOM NMPOAYKIMU Ha TeppuTopuu Braau-
MUPCKOW 00JIaCTH BBIIACTCS CPOKOM Ha 5 JIeT.
J1s1 cpaBHEHUSI MOYKHO IPUBECTH CIEAYFOIIMMA
npuMep. B r. Benukuit Hosropon nuuensuu
Ha MPaBO TOPTOBJIM AITKOTOJIbHON MPOLYyKLIHEH
BBIJAIOTCA TOJBKO IOPUAMYECKUM  JIULIAM,
IpUYeM pa3Mep YCTaBHOTO KamuTana s
OPEINPUITHST TOPTOBJIH JOKEH OBITh HE Me-
Hee 200 ThIc. py0. CTOMMOCTD JIMLIEH3UU Ha
peanu3alrio alKOroJIbHOM MNPOAYKIMHU yCTa-
HOBJIeHa B pa3mepe 25 Toic. 300 pyo.

[TpuBenennble 1HQPHI CBUACTENBCTBYIOT O
TOM, YTO JJaHHasi MpoOJeMa pelraeTcsi Ha 3aKo-
HOZJATeJIbHOM ypoBHe. Takum oOpaszom, ee pe-
IIEHUE, C TOYKU 3PEHUS 3aKOHOJATENbCTBA, 3a-
KJIFOYAeTCs B Y?KECTOUEHUH PETYIMPOBAHMS IIPO-
JaKU aIKOroyIbHOM mpoxykuuu. llo nHamemy
MHEHHIO, yBEJIMUeHHEe cOopa Ha BblIauy JIMIICH-
3uil He OyJeT MpensTCTBOBaTh MOCTYIUICHHIO B
NPOJaXKy HEKa4eCTBEHHON NPOAYKIMH, T. €. CIO-
COOCTBOBATH JOCTIKEHUIO OHOM W3 IIeNel Jiu-
LIEH3UPOBaHMS — 3aLUTHI 3I0POBbs TPAXKIAH.

Pe3ynbpTaThl JULIEH3MOHHOW JEATEIIBHOCTH,
KACAIOLIEHCS PO3HUYHOM TOPIOBIIA AJIKOTOJIb-
HoM npoxykumert, JIPIl anmunuctpanuun Bia-
mumupckor obmactu B 2007 . (3a mepuon ¢
10 mas no 31 aBrycra) XxapakTepu3yrOTCsl Clie-
JTYIOIIMMH [TOKA3aTEeNsIMU:

—nopaano 601 3asBieHue 0 BbIIaye JIMIEH3NH;

— BBIJIAHO 583 JIHIIEH3UH;

— OTKa3aHO B BbIJaue JULEH3UU 18 3asBu-
TEJSIM;

— IPUOCTAHOBJICHBI ACHCTBUS 34 TUIIECH3UI.

B 1iensix noBbIIIEHUS KauecTBa peann3yeMoiu
QJIKOTOJIbHOM MPOIYKLMH Ha MOTPEOUTENHCKOM
pBIHKE 00J1acTH, HEJOMYILIEHUSI pealu3aliud B
TOProBOM CETH KOHTpapaKTHOW MHPOIYKLHHU C
1 uronst 2006 T. BBEEHO ACKJIAPUPOBAHUE PO3-
HUYHOW MTPOJAKH aTKOTOJIbHON MPOLYKLIMH.

Bo Brnagumupckoii o6acti I€HCTBYIOT cie-
JyIOLI1e€ HOPMaTHUBHBIE NPABOBBIE AKTHI, periia-
MEHTHUPYIOILUE POLIECC JEKIApPUPOBAHUS:
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— 3akon Bmamummupckoii obmactu «O nek-
JAPUPOBAHMH PO3HUYHOW IPOJAKU AJIKOTOJIb-
HOM MPOAYKUMH Ha TeppuTopuu Biamumup-
ckoii oonacti» ot 2 nroHs 2006 r. Ne 70-03;

— IlocranoBnenue rybOepHaTtopa Bnamm-
MUpCcKOU obiacTu «O mpeacTaBiIeHUN JIeKIIa-
pauMii 0 PO3HUYHOM MPOJAXKE ATKOTOJIbHOM
NPOAYKIHMH Ha TeppuUTOpuu Biamumupckoi
obmacti» ot 20 uromst 2006 r. Ne 528.

CornacHo maHHbBIM, TipenoctaBieHHbIM JIPTI
aJIMUHUCTparu BraguMupckoin obiacTtu, Bce-
ro 3a aBryct 2007 r. Bo Bnagumupckoit obmactu
CHSATO ¢ peanu3aiuu 0osee 2 ThIC. J1 BUHA.

B xoze nmpoBepkH aaKorosbHON NPOAYKIMH
Ha JlabopaTopHbIE HCCleN0BaHMUs ObLIO Ha-
npaBieHo 69 o0pasnoB BuHA, 3 oOpasla BH-
HOMaTepuayia u 2 — KoHbsKa. [lo naHHbIM MH-
¢dopmanMoHHOTO areHTcTBa «Bnaaumupckas
cinyx0a HOBOcTei», B 40 mpoOax ObLTH Haii-
JICHBI 3allpeIleHHbIe NecTUlnAbl. bonbie mo-
JIOBUHBI TAK HA3bIBAEMBIX CTOMKHX 3arpsi3He-
HUIl OOHapyXeHbl B BHHAX IPOU3BOJCTBA
MonnaBuu, Takke HE COOTBETCTBYIOT HOPMaM
12 00pa31oB rpy3uHCKHX U 3 00pasia poccuid-
ckux BuH. COTpyIHMKaMH TEPPUTOPHAIBHOIO
ynpasnenus Pocnotpebnanazopa PO mo Brnaau-
MUPCKOI 0071acTH OBLIIO 320paKOBaHO U CHSTO C
peanu3anuu 40 naptuii BuHa. Hanmume ocajka,
BMHHOTO KaMH$, a TaKkKe OTCYTCTBHE MH(OpMa-
LIMM O MPOU3BOJAUTENE HA 3TUKETKE CTAJO NpU-
grHOW m3bsATHsS Oonee 1200 mutpoB BUHA. 3a
HapyILIEHNE MIPaBUJI PO3HUYHOM IPOJaKy ajKo-
TOJIBHOW TPOAYKLUHM COTPYJHHUKH YIPABICHUS
Pocnorpebnanzopa PO nmo Bnaaummpckoii 06-
JacTi cocTaBuiM 33 MPOTOKOIAa 00 aAMUHUCT-
paTUBHBIX NpaBOHapyUIEHMsX. J{OKyMeHTbI
ObUIM TIepelaHbl HA PACCMOTPEHHE MHUPOBBIM
CyabsM. B nmanpHelmeM Ha TEppUTOpUU pe-
TMOHA aJKOTOJbHAs MPOAYKIUS Takxke OyleT
II0JIBEPIaThCs MIPOBEPKE.

B cBs3u ¢ 3TUM Opranu3zannyu, UIMEIOIINE JIn-
LIEH3UHM HAa PO3HUYHYIO MPOJAXKy aJIKOTOJIbHOMN
MPOIYKIMY, OO0s3aHbI €XKEKBApPTAIBLHO IPeoc-
TaBJIATh B YIOJHOMOYEHHBIH OpraH aJMHHHUCT-
pauyu 06JacTu JIeKIapaluy, CoAepKallue cBe-
JIEHUS1 00 aJIKOTOJIbHBIX HAMUTKAX, MOTYyYEHHBIX
IUTSL TIPOJTAKH, MH(OPMAIIMIO O MOCTABIIMKAX, a
TaKXkKe JaHHble 00 0o0beMax M acCOPTUMEHTE
nponax. Ilpeanpustusi, nMeromue HECKOJIBKO
TOYEK PO3HUYHOW TOPTrOBJIM AJIKOTOJIBHOW ITPO-
TyKUUeH, 00s3aHbl MPEACTABIATh KaK OOILYIO
JeKJIapalyio, TaKk U TOAaBaTb CBEJCHUS OT-
JIETTBHO 110 KaX/I0My OOBEKTY.



KonunuecTBo nui, HE MOJABIIMX JEKIapa-
o 3a 2-it u 3-it kBapransl 2007 r. (154 ye-
JIOBEKa), MO HalleMy MHEHHIO, CBUACTEIhCT-
BYyeT O HEMpOpabOTaHHOCTH JaHHOTO WHCTH-
TyTa, €ro HelaBHeM BBeacHHH. [loaTomy 3a-
Jada 3aKOHOJATEbHBIX OPraHOB COCTOUT B
pelieHur BO3HUKIIECH MPOoOJIeMbl Ha 3aKOHO-
JATETPHOM M OPTraHWU3aIllMOHHOM YpPOBHSX B
OJKalIie CPOKH, TMTOCKOIBKY OT 3TOTO 3aBH-
CUT JalIbHEWIlIee PETyJIMPOBAHUE IMPOJAKHU
AJIKOTOJIbHOM MTPOTYKIIHH.

Takum 00pa3oMm, WHCTUTYTHI JIMIICH3UPOBA-
HUSI M JICKJTAPUPOBAHUST PO3HIUYHOMN TPOJIAKH aJl-
KOTOJIbHOM TPOTYKIIUK SIBJISIFOTCS. 0COO0 3HAUM-
MBIMH PETYJIATOPAMHU JaHHOTO BUA JAEATEIHLHO-
cti. OT COBEpIICHCTBA YKa3aHHBIX MHCTUTYTOB
3aBUCST 3aKOHHBIE MHTEPECHI, 37I0POBE TPAKIIAH
1 0€30MaCHOCTh TOCYIapCTBA.

AHaNM3 UMEIOIErocs: SMIMPUYECKOTO Ma-
Tepuaia Mo paccMaTpUBaEMON TeMe O3B0
CIeNaTh BBIBOJI O CYIIECTBOBAHUU CIIEAYIOIINX
ACTICKTOB JAaHHOW TPOOJIEMBI, KOTOpHIC, Ha
HAaII B3I, HEOOXO0IMMO TIEPECMOTPETb.

1. Cpok pnelcTBHS JMIEH3UM IPAaBUIBHO
Obul0 OBl YMEHBIIUTH 1O Tpex JieT. Bo-
NEPBBIX, 3TO MO3BOJUT YBEIUYUTH MOCTYILIE-
HUS B OIOJIKET; BO-BTOPBIX, Y IJHIEH3UPYIO-
IIMX OPTaHOB MOSBUTCS JOMOJHUTENIbHASI BO3-
MO>XHOCTh OCYIIECTBJISITH KOHTPOJIb Haja XO-
3SIMCTBYIOIIMMHU CYObEKTaAMH ITYyTEM MPOBEPKH
MPEeAOCTABIAEMbIX JISI TOMYyYEeHUs JIMLICH3UU
JIOKyMEHTOB Ha MpPEIMET COOTBETCTBUS JIH-
[IEH3UOHHBIM TPEOOBAHUSIM U yCIOBUSIM.

2. Panee neiicTByrolee 3aKOHONATEIHCTBO
YCTAHABIMBAJIO pa3Mepbl BCEX IUIATEXKEH,
BKJIFOUABIINX JIMIICH3UOHHBI cOOp, IIaty 3a
pacCMOTpEHHE  3asBJICHUS, MPEIOCTABICHUE
uHpOpMAIK U3 peecTpa U T. 1., B BEITUUUHAX,
KpPaTHBIX ~ CYIIECTBYIOUIEMY MHUHHMAILHOMY
pa3mepy oruiatel Tpyaa. B denepanbHoM 3aKo-
He «O cOopax 3a BeIIauy JIMIEH3UNA Ha OCyIIle-
CTBJIEHHE BHJIOB JIEATEILHOCTH, CBSI3aHHBIX C
MPOU3BOACTBOM M 000POTOM ITHUIIOBOTO CIIUPTA,
QJIKOTOJIBHOM W CHUPTOCOAEPKAIIEH MPOIyK-
uum» ot 21 mrona 2005 r. Ne 114-D3 ycraHoB-
JeH (PMKCHPOBAaHHBIA pa3Mep IUIaThI 3a aHaJo-
rudHble AevictBus. [lo Hamemy MHEHHUIO, JTaH-
Has TIO3WIIMS HEBEpPHA, TaK KaK 3aKOHOJATEIIh-
CTBO TIOCJICTHUX JIET TPHU Ha3HAUYCHUH KaKUX-
00 BBIIJIAT HE OIPENENsIeT TBEPIBIX IIEH, a
PYKOBOJCTBYETCS MHUHUMAIBHBIM — pa3MepoM
OIJIaThl TPYJla, YCTAHOBJICHHBIM (hefiepaIbHbIM

3aKOHOM, IOCKOJbKY B CJIOKHOH 3KOHOMHYE-
CKOM CHUTyallu{, CIOXHBILEHCS B CTpaHe, MpU
pactymieil MHGISAIUN HelenecooOpa3Ho ycTa-
HaBIIMBaTh (PUKCHPOBAHHYIO ILJIATY.

3. B cr1. 23 ®enepanbHoro 3akona «O rocy-
JAPCTBEHHOM PETYJIMPOBAHUN IPOU3BOJICTBA U
000pOTa 3TUIIOBOTO CHHPTA, aJIKOTOJILHOW H
COMPTOCOJEPKAIIECH MPOAYKLHW) IPEITyCMOT-
PEHO €XKeroJHoe 00cCieOBaHuEe JHULEH3UPYIO-
IMM OpraHOM OpraHU3alMii Ha COOTBETCTBHE
YCTAHOBJIEHHBIM ~ YCJOBUSIM  OCYILECTBIICHUS
PO3HUYHOW TOPIOBIM AJIKOTOJBLHOM MPOIYKIIH-
eil. Onnako, ¢ Touku 3peHusi K. ToreeBa, Ha
MPAKTUKE KOJIMYECTBO TMPOBEACHHBIX MPOBEPOK
B COOTHOIIICHUHU C KOJIMYECTBOM BBIJAHHBIX JIU-
ueHsuii cocrasisier mmmb 0,6 %'. Viexoms u3
9TOTO, TPEACTABISETCS HEOOXOIUMBIM YBEIH-
YEHHE IITATHOM YHCJICHHOCTH COTPYIHHKOB
JPII, 4ro, B CBOIO O4Y€pedb, MO3BOJIUT YBEIU-
YUTh KOJIMYECTBO TMPOBOJUMBIX TPOBEPOK, C
Bble310M coTpyaHukoB JIPII mo mecrty ocymue-
CTBJICHUS JICATEIILHOCTH JIUIICH3UATAMHU.

Takum oOpa3om, Ha ypoOBHE CyOBEKTOB
P®, B wactHoCTH, BO Brnagumupckoit obmac-
TH, UAET JUHAMUYHBIN MPOLECC MPaBOBOIO
pEeryJIMpoOBaHUsl PO3HUYHON MpPOAAXKU aJIKO-
roJIbHOU mponykiuu. [ obecrieueHus TaH-
HOTO BHJA JACSITEIBHOCTH (PYHKIIMOHUPYIOT
WHCTUTYTHl JUUEH3UPOBAHUS M JIEKIApUPO-
BaHUs, KOTOpbIE, SIBISSCh BaXXHBIMU HHCTPY-
MEHTaMU TOCYJapCTBEHHOTO PEryJIHpOBaHUS
MPEANPUHUMATEIBCKON  JEATEIbHOCTH, 10
HaleMy MHEHHUI0, TpeOyIoT HOPMAaTHUBHOTO
COBEpUICHCTBOBAHUS.

Bbubéanorpadguyeckuii cnucox

1. O rocygapCTBEHHOM pETyJIUPOBaHUU
MIPOM3BOJCTBA U 00OpPOTa ATHIOBOTO CIHPTA,
QJIIKOTOJIFHOM M CIHUPTOCOAEpKaIel TMPOAYK-
nuu : ¢enep. 3akoH oT 22 HOu6. 1995T.
Ne 171-®3 // Poc. raz. — 1999. — 19 sus.

2. O nUIEH3UPOBAHUU OTNEIbHBIX BHIOB
nesiTenbHOCTH : (henep. 3akoH ot § asr. 2001 r.
Ne 128-®3 // Poc. ra3. —2001. — 10 asr.

3. Tomves, K. JIuneH3upoBaHUE MO HOBBIM
npaBujiaM, HEOOXOIUMOCTh M TEPCHEKTHUBBI
pedopm / K. ToteeB // X034iCTBO U TpaBo.
—2005. — Ne 12.

"' Cm.: Tomves K. JluneH3upoBaHue MO HOBBIM Tpa-
BHJIaM, HEOOXOIMMOCTb M HePCHEeKTHBHI pedopm // Xo-
3stiicTBO M mpaBo. 2005. Ne 12. C. 7.
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A. B. bapuHos,

3amecmumentb HA4aIbHUKA Kagheopwvl
2PaAAHCOAHCKO-NPABOBLIX OUCYUNIUH

BOW ©CHH Poccuu

KaHOUOam 1opuouyecKux HayxK, OOYeHm

A. U. I'yakos,

3a6edyiowutl Kagphedpoii puOUHecKux OUCYUNIUH
Gaxynemema 6HeO00HCEMHO20 0OPA30BAHUS
BOU ©®CHH Poccuu

KaHOUOam 1opuoudeckux Hayxk

IIPOBJIEMA ONPENEJIEHUA PASMEPA
BO3MENIIEHMA BPE[IA,
NIPUYMHEHHOI'O 3KU3HU I'PANKNIAHNHA

Ku3Hp yenoBeka ABISETCS BBICIIEH IEH-
HOCThIO. He ciydaliHO B nepedHe HeMaTepH-
albHBIX OJlar Kak OOBEKTOB JIMYHBIX HEUMY-
IIECTBEHHBIX MpPaB OHA MOCTaBJIEHA Ha MeEp-
Boe Mecto (4. 1 ct. 150 T'K P®). Oxpana
KU3HHM 4YelloBeKa 00eCleunBaeTCsl COBOKYII-
HOCTBIO TPABOBBIX CPEACTB PA3IUYHBIX OT-
pacied mpaBa, OCHOBOW KOTOPBIX SIBJISFOTCS
rapantuu, ycraHoBineHHble Koncturynueit PO
(cT. 2, 18, 20). OnHako, HECMOTPs Ha CTOJb
MOIIHBIM [TPAaBOBOK MEXaHU3M, BKJIFOYAIOLIUN
HOPMBI YTOJIOBHOTO, aAMUHUCTPATUBHOIO M
rpakJIaHCKOTO 3aKOHOJATEIbCTBA, OH HE
oOecreynBaeT aJleKBaTHON 3aIlUTHl KU3HHU H
3710pOBbs TPAXK/IAH.

B cospemennoit Poccum cimoxwiace He-
npocTas aeMmorpadudeckas CUTyalus, Ha 4eM
IIOCTOSIHHO JenaeT akueHT lIpesunent PO B
cBoux mnocnanuax @PenepanbHomy Cobpa-
amro'. JlanHas mpoGneMa, HemoCpeICTBEHHO
BIIMSIONIAS] HA YKOHOMHYECKOE U COLIMAIBHOE
pa3BUTHE CTpaHbl, OOYCJIOBJIEHa HE TOJbKO
HU3KOM pOXIAaeMOCTbIO, HO M BBICOKOHU
CMEPTHOCTBIO  TpaXKIaH TPYAOCIOCOOHOrO
Bo3pacta. Cped NpUYUH CMEPTU B TPYIOCIO-
COOHOM BO3pAacTe 3HAYUTENIbHYIO J0JI0 (OoJee
30 %) cocTaBIsAIOT BHEIIHHE OOCTOSITENHCTRA!
yOuiicTBa, TPAHCIIOPTHBIE MPOUCILIECTBUS, HE-
CYacTHbIEe ciydyau U T. II. Ha cHmxkeHue ypos-
HSl CMEpPTHOCTU JIML[ TPYJOCHOCOOHOTO BO3-
pacTta HampaBieHa U HenaBHO npuHsTas Kon-
nenius aemMorpaduyaeckoit momutukn PO Ha

' Cm.: Hocnanue Ilpesunenta PO denepaabHOMY
Cobparnto PO ot 25 amp. 2005 . // Poc. ra3. 2005.
26 amp.; Ilocmanme Ilpesunenrta PO denepansHOMY
Coopannto P® ot 10 mas 2006 r. // Poc. ras. 2006.
11 mas.

Braguvp, 2008

nepuoa a0 2025 r. OmHaKoO MOCTaBJICHHBIE B
Hel 3a7]au B UHTEPECYIOIIEH Hac YacTu orpa-
HUYUBAIOTCS JIMIb MEpaMH, HalpaBICHHBIMU
Ha yMEHBIIIEHWE TpaBMaTh3Ma B pe3yJibTaTe
JOPOKHO-TPAHCIIOPTHBIX ~ MPOUCIIECTBUM U
HECYACTHBIX CIy4aeB HA MPOU3BOJICTBE.

O CIOKHOCTH JAHHOM MPOOIEMBI MOKHO CY-
IUTh TI0 pyOpHKaM «IIPOUCIIECTBUE» WIIU
«KpUMHUHAJIbHAsI XPOHUKA», UMEIOIIMUMCS TTPAK-
TUYECKU B JIF0O0H poccuiickoil razere. JIMKOCTb,
C KOTOpOH OIWH POCCUSHUH JIUIIAET >KU3HU
JOPyroro WM JPYyTHX, a TaKKe dIIeMEHTapHas
0eCreyHOCTh B Pa3IMYHBIX CUTYAlUsIX CO CMEp-
TEJBHBIM UCXOJO0M HE TIPOCTO MOTPSICAIOT, HO U
CBUJIETENIBCTBYET O HU3KOM MOPaIbHOM, HPAB-
CTBEHHOM YPOBHE BOCIHMTAHUS HAIIMX TPaKIaH
U JTyXOBHOHM JAerpajanuu oOiectBa IenoM. B
3TOM CITy4ae TOBOPHUTH O MPABOBOM CO3HAHHH U
MIPaBOBOI KyJIBTYpe BOOOIIE HE UMEET CMBICIA.
HcnpaButh cuTyaluio BO3MOXKHO HE TOJBKO
BOCIMTATENIbHBIMHA, HO U SKOHOMUYECKUMHU Me-
pamM# BO3JICHCTBHS Ha MOTEHIMAJIBHBIX IPaBO-
HapyIINTENIEH ITyTEM YXKECTOUEHHUS] SKOHOMHYE-
CKUX (MMYILECTBEHHBIX) CAHKIWIT, JIEKAIIX B
00JIaCTH TIPaBOBOTO PETYJIMPOBAHUS TPAXKIaH-
CKOT'0 3aKOHOJIaTEIbCTBA.

B cBsA3M ¢ 3TUM HyXIaeTcsi B COBEPILEHCT-
BOBAaHUM MEXaHU3M PETyJIUPOBAHUS ACTUKTHBIX
00513aTeNbCTB, KOTOPBIM BBIMOJHSAET OXpPaHU-
TENbHYI0, KOMIIEHCAIIMOHHYIO  (BOCCTaHOBH-
TEJIbHYI0) M TPeayNpeaUTeIbHO-BOCIIUTATEb-
HyI0 QYHKIJIH', Peann3yronmecs: 4epes IprMe-
HEHHUE K MPaBOHAPYIIMUTEIIO MEp IPAKIAHCKO-
MPaBOBOM OTBETCTBEHHOCTH B BHUJE CAHKLMH,
HOCSIIIIMX MMYIIECTBEHHBIA XapakTtep. B cBoro
ouepenb, MEPOM MMYILIECTBEHHOM OTBETCTBEH-
HOCTH SIBJIIETCS pa3Mep BO3MEIAEMOr0 Bpea.

Urto kacaercs Bpelia, IPUUMHEHHOTO KU3HU
IpaKJaHWHA, TO pa3Mep BO3MEIICHHUS B MOJIb-
3y MOTEPHEBIINX JTOJKEH BKIIOYATh HE TOJIBKO
UX UMYLIECTBEHHBIE MOTEPH, HOCAIINE KOM-
MIEHCAIIMOHHBIH (BOCCTAHOBUTENBHBIN) Xapak-

2 Cwm.: 06 yrBeprkaennn Konuenuun aemorpadude-
ckoil nonutuku Poccutickoit @enepanu Ha nepuo A0
2025 ronma: Yka3 Ilpesunenta P® or 9 okr. 2007 r.
Ne 1351 // C3 P®. 2007. Ne 42. Cr. 5009.

? 06 ) HeKTHBHOCTH TAKHX MEp CBHICTEIbCTBYIOT
pe3ynbTarhl yBenmueHus mrpados 3a Hapymienue [Ipa-
BWJI TOPOXKHOTO JABHKCHHUSL.

* Cm.: T'pakpanckoe mpaBo: ydeG. U CTYICHTOB
By30B: B 4 1. / B. B. Burpsackuit u np.; OTB. pen.
E. A. CyxanoB. M., 2006. T. 4: OO6s3areirpcTBEeHHOE
mpaso. C. 615-616.



Tep, HO M YCTaHABIMBaTh €lle U ITpadHbIe
CaHKIMM IS TIPaBOHAPYIIUTENs, oOecreyu-
BaloI[Me MPEBEHTUBHYIO (QYHKIHIO. TOIbKO B
TOM cily4ae OyJIeT IOCTHTHyTa U ILeNb Je-
JUKTHOTO TpaBa, KOTOpas B HAIIM JHH, IO
MHEHHUIO HCCliefioBaTeseil 3apyOexHoro mpa-
Ba, «COCTOUT B CO3JaHUU CTUMYJIOB ISl TIpe-
JOTBPAILIEHUsS] HECUACTHBIX CIy4yaeB IOCPE.-
CTBOM YIpO3bl HAJIO)KEHHUS] OTBETCTBEHHOCTHU
Ha TeX, KTO HapyllaeT NMPUHIUI COOJIIOICHUS
Mep MPEJOCTOPOKHOCTH, TNPUHATH KOTOpPbIE
00513aH KaXKIBIil pa3yMHBII 4eT0BEK» .

Koneuno, moru0miero uenoBeka HE Bep-
Hellb U 0O0Jb yTpaThl OT HEOKHUIAHHO IIpe-
PBAHHOMN >KU3HHU OJIM3KUM POJICTBEHHUKAM HE
BO3MECTHIIIb HUKAKUM JICHEKHBIM 3KBUBAJICH-
ToM. OJIHaKO YCTAHOBJICHHE JOCTONHOM ne-
HE)XHOM KOMIIEHCAllUd HEOOXOJUMO HE TOJb-
KO JUIi BO3MEUICHUS HMYILIECTBEHHBIX IIO-
CJIIEICTBUH, BBI3BAHHBIX CMEPTHIO. B mepByto
ouepelb OHa JIOJDKHA OBbITh «IpU3BaHA BbI-
3BaTh IOJIOKUTENIBbHBIE SMOIMH, KOTOPHIE IO-
MOTYT CIJIaJUTh HETAaTHBHbIE W3MEHEHUS B
TICHXOJIOTHYECKOH cepe JTMIHOCTH»  OT MO-
Tepu O6Iu3Koro uenoseka. bonee toro, B ycio-
BUSIX PBIHOYHOM PKOHOMHUKHM pa3Mep BO3Me-
HICHUS Bpela, IPUYUHEHHOTO KU3HU, KaK Obl
aMOpajbHO 3TO HU 3BYy4aslo, MOKA3bIBAET CO-
MAJbHO-3KOHOMHUUYECKYIO OLIEHKY YeJoBeYe-
CKOM XM3HH B AaHHOM oOmiectBe. Hecmotps
Ha TO, YTO KM3Hb YEJIOBEKA SIBJIAECTCS JTUYHBIM
HEHMYIIIECTBEHHbIM NPaBOM U OJaroM Hema-
TE€pUAIbHBIM, B PhIHOYHBIX YCIIOBHUSX OHA, KaK
U MaTepuaibHble 00BEKTHI, MOXKET OBITh MOJ-
BEpPrHyTa JCHEKHOI OIleHKe (B KayecTBe MpH-
Me€pa MOYKHO IPHUBECTH TaKO€ pacIpocTpa-
HEHHOE B cOBpeMeHHOW Poccum mpectymie-
HHE Kak 3aka3Hoe yoOwuiicTBo). IloaTomy ceii-
yac poccuiickoe OOIIecCTBO KaK HUKOIZa BOJ-
HYET BOIIPOC O CIIPABEAJIMBOM «LIEHE» YEIOBE-
YECKOW JKU3HHM, O YE€M CBHJIETEIbCTBYIOT H
MHOTOYHCJICHHbIE IMyOJIMKAllMd B CPEACTBAX
MaccoBoii mHpopmanuu. Kakum xe obOpazom
pelaeTcs JaHHbIM BONPOC B IPAKIAHCKOM 3a-
KOHOJIATEILCTBE?

JInmeHne uenoBeka XU3HHU, YMBILIUIEHHOE
WIM 110 HEOCTOPOYKHOCTH, BJIEUET JJIs JIMIIA,

! I'paskaHckoe 1 TOProBoe MpaBo 3apyOekKHBIX TO-
cymapctB: Yue6.: B 2 1. / OtB. pen. E. A. Bacuises,
A. C. Komapos. M., 2006. T. 2. C. 326.

2 Opoenesckuii A. M. KommeHcamuss MOPaIbHOTO
Bpena B Poccun u 3a py6esxom. M., 1997. C. 133-140.

COBEPIIMBIIETO TAKOE JACSHHUE, HE TOIBKO yTro-
JIOBHO-IIPABOBBIE IMOCJIEACTBUS, HO U BO3HHK-
HOBEHHE TPa)KTAHCKO-MIPABOBON 00S3aHHOCTH
0 BO3MellleHut0 Bpena. [Ipuyem ompenene-
HUE pa3Mepa BO3MEILEHUS MPECTaBIICT Hau-
OOJIBIIYIO0 CIIOKHOCTH B TIPABONPUMEHUTEIh-
HOW MpaKTHUKe: U3 YeTo JAOJKEH CKIIaJbIBaThCA
pa3Mep BO3MEIIECHUS MOTEPIIEBIIUM IIPU MpU-
YUHEHUH Bpea KU3HU.

B ciydae cmeptm denmoBeka ero OJmM3Kue
POJICTBEHHUKU HECYT, KaK MpPaBHIIO, UMYIIe-
CTBEHHBbIE U HEHUMYILIECTBEHHBIE IOTEPH.
Hmy1iecTBeHHBINM Bpes BKIOYAeT B ceds pac-
xonbl Ha morpedenue (ct. 1094 TK PD) u
yimepd B BUAE JOIU OT JOXOJOB YMEpILIEro
(xopMuUIIbIIa), KOTOPYIO YKa3aHHbIE B 3aKOHE
nuna (4IeHbl CeMbH U WKAUBEHIIbI) MOTyqaan
WIM MOrIM Obl MOdy4yaTb MHpPH €ro JKU3HU
(ct. 1089 'K P®). Ykazanubsie HopMbl [ K PD,
OIIpEeACIAIONIME pa3MeEP BO3MEIIECHUS UMYLIe-
CTBEHHOI'O BpeJia B CIy4yae CMEPTH, OCHOBAHbI
Ha rOCMOACTBOBABIIEM B COBETCKON JTOKTPHUHE
MPUHIINIIE TIOJTHOTO BO3MEHICHHSI TOJIBKO «IIO0-
JNOXKUTENBHOrO ymepba»’ M  OTPHIABIICrO
BO3MEIIEHIE MOPAJILHOTO Bpe/a.

B ommuyne OT COBETCKOro IpaBa, POCCHM-
CKO€ 3aKOHOJATENbCTBO, TIOMUMO HMYILIECTBEH-
HBIX NOTEpPh, NPEAYCMaTPUBAECT U BO3MELICHUE
HEHMYILECTBEHHOTO WJIM MOpPAJbHOTO Bpena,
0] KOTOPHIM IIOHMMAIOTCS HPABCTBEHHBIE U
¢busnueckue crpaganus. Hecmotps Ha Hemarte-
pHATBHYIO IIPUPOAY MOpPAIBHOTO BpEIa, €ro
KOMIIEHCALIUS TAK)Ke OCYIIECTBIISIETCS B ICHEXK-
Ho#t popme (4. 1 c1. 1101 'K PD).

B kakux cymmax OyJeT BbIpakaTbCsl pa3mep
BO3MEILEHNUS, IPUCYKIAEMBIN MOTEPIEBIINM 3a
MIPUYMHEHHE BpeJa >KU3HU, MPH PaCCMOTPEHUU
YTOJIOBHBIX U IPaXKIaHCKUX 1€

Tak, Mo ogHOMY W3 YTOJIOBHBIX J€J HECO-
BEPIICHHOJIETHUIN ObUT MpU3HAH BUHOBHBIM B
yOuiicTBE NIByX JIUI, KOTOPOE OH COBEPILUI C
0c000i1 xkecToKoCThI0. Cy MOCTAaHOBHI B3bI-
CKaThb C BUHOBHHKA, a B CIIy4yae OTCYTCTBHS Y
HEro JI0XOJI0B WJIM MHOTO UMYIIECTBA, J0CTa-
TOYHBIX JJI1 BO3MEILIEHUS Bpeaa, C €ro Mare-
pH, B TOJb3y IOTEPHEBUIMX KOMIIEHCALIHIO
MopasibHOTO Bpema B cymme 500 Twic. pyoO.
OpHako KaccalMOHHas WHCTAHLUS CHHU3MWIIA

3 Cwm., wanp.: Ipubanos B. I1. OcyiecTBieHne U 3a-
mTa rpaxaanckux mpas. M., 2001. C. 349; Hoghge O. C.
Wz6pannsie tpyas:: B 4 1. CII6., 2004. T. 3: Obs3a-
TenbcTBEeHHOE TIpaBo. C. 795-799.
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cymmy kommnencamuu g0 200 TeIc. py6.1 B
JIPYTroM Jielie B TMOJIb3Y MOTEPIEBIIETO C Kaxk-
JIOTO U3 JIBYX OCYKJIEHHBIX 32 YOHICTBO OBLIO
npucyxnaeno mo 200 Teic. py6. B CYET KOM-
MEeHCAllM MOPAJIBbHOTO BpeAa, W COJHIApPHO
16 803 py6. 76 KOII., COCTABJISIFOIITUX PaCXo0-
JIbI Ha TTOTpe0eHre U TOMUHATBHBIN 066,[[2.

B apyrux peuieHusx rno yrojgoBHBIM JejaM
OBLIM CIEAYIOIIUE pa3Mepbl KOMIEHCALUU: C
JBYX OCY>KJIEHHBIX, IPU3HAHHBIX BUHOBHBIMH
B YOHWICTBE TPYNIOW JHI[ B PaBHBIX ITOJIAX
B3bIcCKaHO 10 168 py06. B BO3MEIICHHE TTPUIH-
HEHHOTO  MPECTYIJIEHHEM  MaTepuaibHOIo
yuiep6a u 150 teic. py0. B BO3MEIIEHUE MO-
panbHOTO Bpexaa, Bcero 160 168 py6.”; ¢ mByx
IPYTUX OCYXXICHHBIX B yOWHCTBE B3BICKAHO
comumapao 19 614 py06. B BO3MeleHUe
ymep0a, ¥ ¢ HUX JK€ B Ka4eCTBE KOMIICHCALIUU
MoOpajibHOro Bpeaa no 125 teic. py0. ¢ kKaxio-
IO U3 OCY)XICHHBIX B MOJB3y KAKIOTO U3 TO-
TEPIEBIINX ; C YETHIPEX JIAIl B MOIb3Y OJHOM
TIOTEPIIEBIEH B3bICKaHO commapHo 12 388 pyo.
B BO3MCIICHHE MAaTEepPHAJIBHOrO yIiepoa u
300 Teic. py0. B KadecTBE KOMIICHCAIIUU MO-
pansHOro Bpena’. Takum o6pasom, B nemax o6
yOuiCcTBaxX CyIbl YJOBIETBOPSIIOT WCKH IIO-
TEPIIEBIINX O KOMIIEHCALIUU MOPAJIHHOTO Bpe-
na B cymme ot 125 mo 300 Teic. py6. OngHako
TaKUE CyMMBI MPHUCYXJAIOTCS TOJNBKO B TIO-
cinennue Tpu roga. B mepuon xe ¢ 2000 mo
2003 r. pa3Mep KOMIIEHCAIIMM MOPAITBLHOTO
Bpela 1o Jenam o0 yOuiicTBaX HE IMPEBbIIIAT
npenenos ot 20 1o 50—100 Teic. pyo.

B nmpyrux ke ciyyasx, HE CBS3aHHBIX C
YMBIIICHHBIM JIMIICHUEM YeIOBeKa >KU3HH, a
00YCIIOBIIEHHBIX, KaK TMPaBUIJIO, CTEYEHHUEM 00-
CTOSITETIbCTB U HEOCTOPOXKHBIMH JICHCTBUSMH
NPUYMHUTENS Bpeaa (aBHakatacTpodbl, TOPOXK-
HO-TPAHCIIOPTHBIE ~MPOUCIIECTBUS, JCUCTBUS

' Cm.: Kaccanmonnoe ompesenenne BepxoBHOro

Cyna PO ot 22 mas 2007 r. Ne 46-007-31.

2 Cm.: KaccammoHHoe ompeneneHue BepxoBHOTO
Cyna P® ot 8 mek. 2005 r. Ne 7-005-26CII. JoxymeHT
oIy0JINKOBaH He OB

* Cm.: KaccammonHoe omnpeseneHne BepxoBHOro
Cyna P® ot 29 Hos16. 2006 T. Ne 50-006-16. JlokymeHT
OITyOJIMKOBaH HE OBLIL.

* Cwm.: KaccaumonHoe ompeneneHne BepXoBHOro
Cyna P® ot 31 mrons 2006 . Ne 47-006-31. JokymeHT
OITyOJIMKOBaH HE OBLIL.

> Tlocranosnenue Ilpesuanyma Bepxosoro Cyna
P® ot 8 aBr. 2007 r. Ne 308-I107. lokyMeHT oIry0H-
KOBaH He ObLI.
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MEIUIMHCKUX paOOTHUKOB U HHbIE JEHCTBUA,
JeXale B paMKax IPakIaHCKO-IIPABOBBIX OT-
HOIIEHHH), pa3Mep BO3MELICHUs] MMYILIECTBEH-
HOTO Bpe/la HUYEM He OTIMYaeTcs OT BhILICyKa-
3aHHBIX CIIy4aeB, a BOT pa3Mep KOMIICHCALUU
MOpPAJIBHOTO Bpea UMEET 3HAYMTENbHBIA pa3-
Opoc B mpucyxknaeMbix cymmax. OcoOeHHO Be-
JIMKHA CyMMBI, KOTOpBIE TPEOYIOT OTEPIIEBIINE.

B kayectBe mpuUMEpOB MOXKHO IPHUBECTH
cleAyrouye ciay4ad. B pesynbrare n0poxHO-
TPAHCHOPTHOTO MPOMUCHIECTBUS NOTHOIM po-
IOUTEIM HCTIA, Y KOTOPBIX OH HAXOJWICSA Ha
WKIUBeHUU. Perennem cyna ObUIO B3BICKAHO
conuzaapHo B nonk3y uctia: 51 134 py6. 60 ko
B CUET BO3MEILEHUS MAaTEPHAILHOTO YyIepoa;
400 TBIC. pYO. B CUET KOMIICHCAIIMA MOPaIb-
Horo Bpena (pocui B3bickath 600 ThIC. pyo.); B
CUeT BO3MEIIEHHSI Bpeaa, MPUIMHEHHOTO CMep-
THIO KOPMUIJIBIIEB, €TMHOBpEeMEHHO 247 577 pyoO.
27 xor. u exemecs/aHo 1Mo 8§ 323 py6. 94 xor.
70 OKOHYaHUsS y4eObl Mo O4HO# (hopme 00y-
YeHusl, HO He GoJiee YeM 10 JOCTIvKenus 23 et
Taxum oOpazom, obmas cymma coctaBuia 0o-
nee 700 Teic. py0. (3HAYUTENHHO OOMIbBINE, YEM
MPUCY’KIAETCs 32 YOUICTBO).

Bnosa u nBoe nereit xxurens r. Hopuibcka
— naccaxkupa camodnera Ty-154, koTopslii no-
Teprien KpyILIeHUEe B pe3yJsibTaTe TePPOPUCTH-
gyeckoro akta 24 asrycra 2004 r., — no penie-
HUI0 OOCKOro TOpOJICKOTO CyJa JOJKHBI TO-
ay4uuTh 10 250 THIC. py0. B CUET BO3MEIIECHUS
MOpaJIbHOTO Bpena. [Ipuuem anBokaT ceMbH
yTBep)Kaal: «250 ThICSY 3a XKU3Hb YEIOBEKA —
3TO HUYTOKHO Majoy .

B npyrom cmydae JI. 3o3ynuHa 3a rubens
CBOCH cecTpbl B pe3yjbTaTe aBHAKaTacTPOQbI
aspodyca A-310, kotopsiii cropen B r. UpkyT-
CKe, TpeOoBajia B CUET KOMIIEHCALUH MOPAJIbHO-
ro Bpeaa cHavyaia 3 MiiH pyoO., 3aTeM yMEHbIIH-
7a cymmy 1o 1 MitH py6., a B UTOTE CyJ| YA0BIIE-
TBOpUJI UCK B pazmepe 200 Thic. py6.8

B nenax, cBsi3aHHBIX ¢ MEIULIMHCKOM IIpakK-
TUKOH, B aBrycte 2006 r. ObLIM BBIHECEHBI /1Ba
YHUKaJIBHBIX U1 Poccuu pemeHus: B OAHOM
cllyyae, KOrJaa MaTh U peOEHOK yMepiu OT
MHQEKIUH Ha CICAYIONIMN JIeHb MOCIe POJIOB,

® Cm.: Ompenenenne Bepxosuoro Cyma P® or
23 urons 2006 r. Ne 69-B06-1. JlokyMeHT oIryOIrKOBaH
He OBLI.

7 Cubups 3ammatut // Poc. tas. 2007. 23 okT.

8 Cm.: JlBecTu ThIcsd 3a cMepTh cectpsl // Poc. ras.
2007. 2 mapra.



cyn o0s3am poaJloM KOMIIEHCHPOBATH MO-
panbHbIi Bpea Ha cymmy 1 MutH 600 ThIC. pYO.
B npyrom ciydae, korgja ymep HOBOPOKICH-
HBIII peOEeHOK, CyMMa MOpalIbHOTO Bpeaa Co-
craBmia 750 Thic. py6.' o 9THX CiydaeB pas-
Mephl KOMIICHCAITUU 3a BpavycOHbBIC OIINOKH,
NpUBEANINEe K CMEPTH OONBHOTO, COCTAaBISUIN
ot 100 o 200 TbIC. pyo.

[TpuBeneHHbIE IPUMEPHI yOSTUTEIFHO CBH-
JETENBCTBYIOT O TOM, YTO B OTJIMYHE OT UMYIIIe-
CTBEHHOTI'O OIIPEENIEHNE pa3Mepa KOMIIEHCALIUH
MOpPaJIbHOTO BpE/ia BCET/1a SBJISIETCS IPEIMETOM
0’KECTOUEHHBIX CHOpoB cTopoH. Kak cBune-
TEIBCTBYET KOPPECIOHAEHT «Poccuiickon rase-
TBD), TIPHCYTCTBOBABIIMI Ha OIHOM W3 CyZIeO-
HBIX 3aCEJaHWi MO B3BICKAHHIO MOPAJIBHOTO
Bpena (aeno mo ucky JI. 3o3ymnuHoit), criop cTo-
POH OOJIbIIE «ITOXOAWI Ha TOPT, IPEAMETOM KO-
TOPOTo OBUTH TITyOOKO MHTHUMHBIE Ber». U ec-
JIM TIEHCHOHEpKa 3asiBUjIa UCK Ha 3 MIIH pyo., TO
AaBUAaKOMIIaHUs IIpeajiarajga cymMmy oOT 75 1o
100 TBIC. pyO., OIICHHMBAsE TAKUM OOpPa30M «Iy-
XOBHYIO OIIH30CTB» MEXKIY IBYMSs CECTPAMI’.

TakuMm oOpa3om, OCHOBHas MpobdiieMa crpa-
BEJTUBOTO pa3Mepa BO3MEILICHHs Bpeaa, Ipu-
YUHEHHOTO KU3HU, JIEKHUT B OIpeIeIeHUH
pa3Mepa KOMIIEHCAIlMM MOpPAaJbHOTO Bpea,
COCTOSIIIIETO B OLIEHKE HPaBCTBEHHBIX CTpaja-
HUN POJCTBEHHUKOB noTtepnenuiero. TpynHo-
CTH cyAeOHOM MHCTAaHIIMM B 3TOM BOIIpOCE
00yCIIOBJICHBI TEM, YTO POCCHIICKOE 3aKOHO-
JaTeNIbCTBO HE MpeiJiaraer, XoTs Obl Jaxe
NpUOIU3UTENbHBIX, KPUTEPUEB ONpPEICICHUS
Takoro Bpena. [lpuuem mnpu ycCTaHOBICHHH
pa3Mepa KOMICHCAIUU CYJ JOJDKEH YUHTHI-
BaTh: XapakTep MPUYMHEHHBIX (U3UYECKUX U
HPABCTBEHHBIX CTPAJaHHi C yueToM (akThuye-
CKUX OOCTOSITENECTB U MHIUBHyalbHBIX OCO-
OCHHOCTEl MOTEPNEBILEro, CTENEHb BUHbI
NPUYUHUTENS BpeJa, €Clid OHa SIBIISIETCS OC-
HOBAHHEM BO3MEIICHHUS Bpea, a TaKxkKe Tpe-
0O0BaHUS Pa3yMHOCTH U CIIPaBEIUBOCTH (4. 2
ct. 1101 'K P®). Yto6BI y4ecTh BCE 3TU Tpe-
OOBaHUsA, CyAbs NOJDKEH 00JanaTh HIMPOKUM
KPYTOM 3HaHHM, B TOM YHCIIE 110 MEIUIIMHE U
NICUXOJIOTMM WJIM MpPHUBIIEKATh JKCHEpTa IO
3TUM BompocaM. Ho ecnu mpu mpUYUHEHHUH
BpeJia 370POBBI0 BO3MOXKHO HAalTH OOBEKTHB-
HbIE KPUTEPUH OICHKH HEUMYIIECTBEHHOTO
Bpena (HampuMmep, (pU3NUECKUe W HPaBCTBCH-
HBIE CTPaJlaHUsI MOKHO OIIEHUBATh Yepe3 CTe-

' Cm.: Cmepts no ommbke // Poc. raz. 2007. 31 sHB.
2 Cwm.: JIBECTH THICSY 33 CMEPTh CECTPBL

MEHb TSKECTH BpeJlla 3J0POBbIO, YCTAHOBJICH-
HYIO B YTOJIOBHOM IIPOIIECCE), TO HPABCTBEH-
HBIE CTpaJaHUs TOTEPIEBIINX, MOTEPSIBIINX
OJIM3KOro 4ejioBeKa, HACTOILKO TOHKHE Mare-
pUH, YTO OYECHBb TPYIHO OIEHUTHh UX OOBEK-
TUBHO, HO €IIl€ TPYJHEE MEePEBECTH UX B Je-
HEKHBIH DKBUBAJIEHT.

B MHOroOYMCIICHHBIX HCCICAOBAHHUAX, IIO-
CBSIIICHHBIX MPOo0JIeMaM KOMIIEHCALIUH MOPalb-
HOTO BpeJa, MpeAaraiuch pa3InyHble METOIU-
KU ONpe/IeTICHUs ee pa:sMepa3 , B YaCTHOCTH, 3a-
BHUCHUMBIEC OT CAHKIIMU HOPMBI YTOJIOBHOTO TIpa-
Ba, B BUJIC MaTeMaTUIeCKOH (OPMYJIbI, YUUTHI-
Batoniet TpedoBanus 4. 2 ct. 1101 'K PD u ap.
OpHako 10 HACTOSIIErO BPEMEHH HH 3aKOHO/a-
TeNb, HU CyAeOHas MpaKTHKa HE BOCIPHHSIN
MPEISIOKEHUST YUYEeHBIX. Takum o0pa3om, HaH-
HBI BOIIPOC J0 CUX MOpP HE UMEET OJJHO3HAYHO-
rO pelieHUs] HU B TEOPUU, HU B 3aKOHOJIATEIhb-
CTBE, HU B CYJICOHOM TIPAKTHKE.

Kak oTmeuasioch BbIlIe, COBETCKash Hayka
TPKJAHCKOTO TpaBa W 3aKOHOJATENbCTBO,
KaK M JIOPEBOJIIOIMOHHAS IHUBWJIMCTHUKA, OT-
BEprajiu camy HJCI0 JEHEKHON KOMIICHCAINH
MOpaJIbHOrO (HPABCTBEHHOI'O) Bpe,ua4. 910
OOBSICHSJIOCH TEM, YTO HPABCTBEHHBIN BpeE[I,
NPUYMHECHHBIA JUYHOCTH, «HE TMOMAJaeTcs
OIICHKE Ha JIEHbI'M, TaK KaK MEXIYy HpPaBCT-
BEHHBIM BpEJIOM U MaTepHAIbHBIM BO3Harpa-
JKIEHHEM HEeT oOIIero MepI/ma»5, a TIOTOMY
ONpeNeIUTh B JAHHOM cClly4ae pa3Mep BO3-
MEILCHUST Bpela MPAKTUYECKH HEBO3MOXKHO.

3 Cwm., nanp.: ITonapun B. 4. 3ammra HMMYIIECTBEH-
HBIX TpaB JIMYHOCTH B YTOJOBHOM mporecce Poccun.
Boponex, 1994; I'onybes K. U., Hapuocnuii C. B. Kom-
MIeHCalMsl MOPaJIbHOTO Bpela Kak CHoco0 3allUThl He-
uMmytecTBeHHbIX Onar smanoctu. CII6., 2000; Krumo-
suu E. C. Meronuka onpezeneHus: pa3MepoB JECHEKHON
KOMIICHCAIIMM MOpaJbHOTO Bpeaa // 3akOH M TIPaBo.
2001. Ne 7; Byosxoea T. IHmuBHIyanbHBIE OCOOEHHOCTH
MIOTEPIIEBIIETO KaK KPUTSPHH CTENICHH HPABCTBEHHBIX U
¢msmueckux crpamanuit / Poc. roctumms. 2003. Ne 2;
Knouxos A. B. KomrieHcanus MOpaJIbHOTO Bpena Kak Me-
pa TpakIaHCKO-NPAaBOBOM OTBETCTBEHHOCTU: Jluc.
KaH/. Topua. Hayk. Bonrorpan, 2004; Opoenesckuti A. M.
KoMneHcanust MOpalibHOTO BpeJia: aHaiu3 ¥ KOMMEHTa-
pHii 3aKOHOJIATENIBCTBA U CyIeOHOM npakTHku. M., 2004,

Hago ortmeruts, uto eme B 19391. mpod.
M. M. ArapkoB B COAOKJIaJie Ha NEepBOM Hay4yHOH cec-
cun BUIOH no nmpoGiiemam 0053aTeNbCTB U3 NPUYH-
HEHWs BpeJa Ipelylarajl B ONPEAEICHHBIX CIydasx
BBECTH BO3MEIICHIEC HEHMYIECTBEHHOTO Bpena (CM.:
Aeapxos M. M. VI30paHHBIE TPYIBI TIO TPAXKTAHCKOMY
mpaBy: B 2 1. M., 2002. T. 2. C. 233).

> Hlepwenesuy I'. @. Kypc rpaxmanckoro mpasa.
Tymna, 2001. C. 509.

=100= BecTHux BnaguMyupCKoro IopuanieCKOro MHCT. a Ne2(7,



«OH cez0a OvL Obl MO0 NPUOIUIUMETLHBIM,
AUBO CuMBOTUYECKUM» . DTO MHEHHE, BBICKA-
3arHOe npodeccopom B. I1. I'pubanoBeIM, TO-
TBEPXKJIACT COBPEMEHHAsk POCCHUICKas cyneOHas
NPaKTHKa, KOTOpas 3a KU3Hb YEJIOBEKA B3BICKU-
BaeT BO3MEILIEHHE B pa3Mepe He OOoJIbIlIe CTOU-
MOCTH poccuiickoro apromobwnsa. [loatomy
«HCCIeIOBaTeN TPAXIAHCKOrO TIpaBa 3apy-
OEXHBIX CTpaH OTMEYAOT, YTO yIUlaTa JCHET B
BUJIC «yTEIICHUs» Bce OOMbIle paccMaTpUBAECT-
csl 3apyOeXHBIMU aBTOpPAMH KaK «MOpPaJIbHOE
YHIKEHHE», a B CyJax HaOIIOJaeTcsi OTXOMA OT
TPAKTHKH BOSMEIICHHMSI MODATBHOTO BpEIa»”.
Takum 00pazoM, BO3MOXKHO HACTalio BpPeMs OT-
Ka3aTbCsl OT KOMIIEHCAIlMK MOPAJIbHOTO BpE/a B
OTHOUICHUSIX, CBA3aHHBIX C MPUYUHEHUEM Bpeaa
KHU3HU TpaxkaaHrHa. OTHOBPEMEHHO 11e1eco00-
pa3HO yMpa3THUTh W B3bICKAHUSA MEPUOINYE-
CKHX IUIATeXKEH B TIOJIb3Yy FDKAWBEHIICB TOTHO-
HIETO IpakJaHWHA, 3aMEHHUB UX E€IUHON JIeHEXk-
HOM CyMMOW, HOCSAIIEHM KOMIICHCAlMOHHBIA H
OJTHOBPEMEHHO IITpaHOM XapaKkTep B pa3mepe,
YCTAHOBJIEHHOM B 3aKOHE.

Jns onpenenenus pazMepa Takod KOMIIEH-
caly Mbl IPOAHATIU3UPOBAIU HOPMBI pOC-
CHUHCKOT0 3aKOHOJATENbCTBA, yCTaHaBIMBAIO-
e pa3Mepbl CTPAXOBOTO BO3MEIICHUS B
ciiydae ru0enu 4enoBeKa, MpU pa3iuyHbIX BH-
JaX CTpaxoBaHHs, a TaK)Ke 3aKOHOAATEIHCTBO
3apyOeKHBIX TOCYAAPCTB.

AHanM3 HOPM 3aKOHOB, MPeTyCMaTPHUBAIO-
oMx 00s3aTeNIbHOE CTPAaXOBaHUE JKU3HU U
3I0pOBbsl TPa)X/JaH OT HECYACTHBIX CIIy4aes,
HE OTJIMYAeTCs e€IUHOO0OpazueM B oIllpenere-
HUH pPa3MEPOB BO3MEILIAEMBIX CYMM.

Ecnu cmepTh rpaxinaHuHa HacTynuiaa B
pe3yabpTaTe HECYacTHOrO ciydasi Ha IIpOM3-
BOJICTBE, TO JUIaM, UMEIOIIUM MPaBO Ha MO-
JIy9eHHe CTPAXOBBIX BBIILIAT , HA3HAYACTCS 1
BBIIUTAYMBAETCS KaK €AMHOBPEMEHHas, TaK U
eXKEeMeCsiYHas  CTpaxoBas BBIMTATA" . Pazmep
€VMHOBPEMEHHON CTPaxOBOW BBIILUIATBI PaBEH

' I'pubanos B. I1. Yxa3. cou. C. 330.

? I'paxanckoe npaso: B 4 1. / B. B. Burpsuckuii u
np.; Ote. pen. E. A. CyxanoB. T. 4: O0s3aTeIIbCTBEH-
Hoe paBo. C. 626.

? [NepedeHs TaKKX JIMII, @ TAKIKE TIOPSAIOK M CPOK Ta-
KHX BBIIUIAT NPAKTUYECKU aHaIOTHYHbl HopMaM ['K P,
MPEeAyCMOTPEHHBIM Ul BO3MELICHHS Bpesia JINIaM, Io-
HeclMM ymepd B pe3yiabTaTe CMEPTH KOPMMIIbLA
(ct. 1088 'K PD).

* Cm.: O6 06513aTEIEHOM COIHATLHOM CTPAXOBAHHH OT
HECUYAaCTHBIX CIIy4acB Ha MPOM3BOACTBE M Tpodeccro-

HaJIBHBIX 3a00MeBanuil: denep. 3akoH ot 24 uroyst 1998 T.
Ne 125-@3. Cr. 8-12 // C3 Pd. 1998. Ne 31. Cr. 3803.
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pasMepy MaKkCHMaJbHOW CYMMBI, YCTaHOBJICH-
Holi enepanbHbIM 3akoHOM «O  OroKeTe
@oHpa couuanbHOro crpaxosanus PO Ha oue-
penHoi (huHaHCOBEIN Tomy (Ha 2007 T. 3T CyM-
Ma He MOXeT MpeBbiath 36,0 Thic. pyo.’). Pas-
Mep K€ eKEMECSUHBIX CTPaXOBBIX BBIILIAT HC-
YUCIISIETCSI UCXOSI U3 CPEAHEro MECSYHOIo 3a-
paboTKa yMEpILEro U CpeiaCTB, MPUXOISIINXCS
Ha JIMLI, KOTOPBIE COCTOSUIM y HEr0 Ha MXKAMBE-
Hun. [lpudem crpaxoBasi BbIIaTa YYUTHIBAET
TOIIBKO MMYIIECTBEHHBI Bpel, a MOpabHbBII
Bpell BO3MEIIACTCS OTIEIbHO MNPUUUHHUTEIIEM
Bpeaa B coorBeTcTBUU ¢ HOpMamu ['K POD.
bonee 3HaumTenbHBIE pa3Mepbl BO3MELICHUS
IIPETyCMOTPEHBI JUIsl BOGHHOCTY KalllMX, a TAKKe
rpak/iaH, MPU3BAHHBIX HA BOCHHBIE COOPBI, JIUI]
PSIOBOTO U HAYAJILCTBYIOLIETO COCTaBa OPraHOB
BHyTpeHHUX Jien PD, ['ocynapcTBeHHON mpoTH-
BOIIOYKAPHOM CITy>KOBI, OPraHOB IO KOHTPOITIO 32
000pOTOM HAPKOTHUYECKUX CPEICTB U TICHXO-
TPOIHBIX BEIIECTB, COTPYTHUKOB YUPEKICHUN U
OPraHOB YTOJIOBHO-HCIIOHUTENLHOM cHCTeMBL. B
cllydae WX THOeNH (CMEpPTH), KaKIOMY BBITO/I0-
MPUOOpETaTeNO” BBHIIAYMBAIOTCA 25 OKJIAJIOB,
BKJIIOYAIOIINX B ce0si MECSUYHBIC OKJIAJIbI IO 3a-
HUMAaeMOM JTOJDKHOCTU U MECSYHBIE OKJIA/Ibl 110
BOMHCKOMY (CIIeIaibHOMy) 3BaHHIO . Kpome
TOTO, YJEHBl CEMbU IMOTHOIIEr0 BOEHHOCIY-
JKalllero MMEIOT MPaBO Ha MOJyYeHUE B PaB-
HBIX JIONISIX EIMHOBPEMEHHOTO TIOCOOUS B
pasmepe 120 okiIaoB JEHEKHOTO COJEpHka-

5 Cwm.: O Gromkere MOHIA COMUATBHOTO CTpaxoBa-
Hus Poccuiickoit @eneparun Ha 2007 roa: Penep. 3a-
koH oT 19 mek. 2006 r. Ne 234-®3. Cr. 16 / C3 P®.
2006. Ne 52, 4. 1. Cr. 5500.

® K HuM oOTHOCATCS cympyr (Cympyra), POIMTENH
(YCBIHOBHUTEIIM) 3aCTPaXxOBaHHOTO JIMLA, AEAyIIka U Oa-
OyIIKa — P YCJIOBHU OTCYTCTBHSI POJMTENEH, €ClIM OHU
BOCIMTBIBAJIM WJIM COZIEpPKaJIM 3aCTPaxOBaHHOE JIMIIO HE
MEHee Tpex JIET, OTYMM M Mauexa — IpU YCIOBHH, €Cin
OHHM BOCHUTBIBAJIM WA COACPKAJIM €ro HEC MCHEC IIATH
JIET, I€TH, HE JOCTUTIINE 18 JIeT WM cTapiie 3Toro Bo3-
pacTta, €CJIM OHU CTaJld HHBAJIMAAMU 10 JOCTUIKCHUSA
18 1er, a Taroke obydarommecss B 00pa3oBaTeNIbHBIX yUpe-
KIACHUAX 10 OKOHYAHUA o6yqumI WK 10 OOCTHXKCHUS
MM 23 JIeT, NOJONEYHBIE 3aCTPAXOBAHHOTO JIULIA.

7 Cm.: OB 06513aTeLHOM TOCYIAPCTBEHHOM CTPAXOBa-
HUU KU3HU U 310POBbs BOCHHOCILYKaIlUX, TPAXKAaH, [IPU-
3BAaHHbIX Ha BOCHHBIC C60pI)I, JIMIL pAa0oBOTr0 U Ha4aJIbCT-
BYIOILIETO COCTaBa OPraHOB BHYTpeHHMX Jiea Poccuiickoi
®enepanuy, ['ocynapcTBEHHON IPOTUBOMOXKAPHON CITyXK-
ObI, OPraHOB 10 KOHTPOJIO 32 00OPOTOM HAPKOTHYECKUX
CpPEJICTB 1 IICMXOTPOIHBIX BELIECTB, COTPYIHUKOB YUPEXK-
JICHUH W OPTaHOB YTOJIOBHO-UCIIOJHUTEIBHON CHCTEMBI
COTPYIHUKOB (peiepabHBIX OPraHOB HAJIOTOBOM MOJIH-
un: Denep. 3axoH ot 28 mapra 1998 . Ne 52-®3. Cr. 5 //
C3 P®. 1998. Ne 13. Cr. 1474.



Hust (T. €. JeHexKHoe coxeprkanue 3a 10 ner)'.
g cOTpyHMKOB MWIMIIMM U YTOJIOBHO-HUC-
MIOJIHUTENIBHON CHCTEMBI TaKO€ €ANHOBPEMEH-
HOE MocoOre YCTaHOBJICHO TaKXKe B pa3Mepe
JICCATHIETHETO ICHEKHOTO COICPIKAHIS .

Haubonbiiee cTpaxoBoe BO3MEIEHUE IIpe-
JYCMOTpPEHO JIeHICTBYIOIIUM 3aKOHO/ATEIbCT-
BOM JJIsl CyIEW, NPOKYpPOPOB M CIENOBATENEH
CrnencTBeHHOro KOMHUTETAa NpU  HPOKYparype
P®. B ciydae rubenu yka3aHHBIX JOJKHOCT-
HBIX JIMII WX HacJeIHUKAM BbIILIAYMBACTCS
CTpaxoBasi CyMMa B pazMepe, paBHOM 180-kpat-
HOMY pa3Mepy CpEeIHEMECSYHOIO JEHEKHOIrO
cofiepykaHus (T. €. JCHEXKHOE COJep)KaHHe 3a
15 net)’. JIo KOHIIA HE PELICHHBIM B IICPEUHC-
JICHHBIX IOJIOKEHUSX OCTAETCsS BOIIPOC O TOM,
KTO SIBIISIETCSI CyOBEKTaMM, UMEIOLIMMHU TPABO
Ha KoMmneHcauuu. Tak, Uil BOEHHOCTy KalluX
U COTPYAHUKOB IIPAaBOOXPAHUTEIbHBIX OPraHOB
9TO WIEHBI CEMBHM M WXKIUBEHIBI. B oTHOLIE-
HUM CYJEH, MPOKYpOpOB M clepoBaTeneil Ta-
KAMH CyOBEKTaMH SIBJISIOTCS  HACJICJAHUKH,
KPYT' KOTOPBIX 3HAYUTEIbHO LIUPE, YEM UJICHBI
ceMmbu mnorubuiero. Ha Ham B3z, ompene-
JSTh NEPEYEHb JIMII, UMEIOIUX MIPaBO Ha KOM-
IEHCAIMI0 B Cllydae T'MOeNIH Tpa)kJIaHHHA, €ro
HacJIeIHUKaMU BPSJ JIU SIBJSIETCS CIpaBEJIU-
BBIM, ITOCKOJIBKY 3aBELIAHUEM MOTYT OBITh HC-
KJTFOUEHBI JIIOObIe HACIICHUKH, B TOM YHCIIE U
OJIM3KUE POCTBEHHUKHU.

WHple BBIIUIaTHl YCTAaHOBJEHBI B OTHOIIIE-
HUSX, CBSI3aHHBIX C TPAHCIIOPTHOM JESATEIBHO-
cthio. Tak, ecnu cMepTh rpakJaHUHA HACTY-
NWIa B pe3ysIbTaTe NOPOKHO-TPAHCIIOPTHOIO
NPOWCIIECTBHSA, TO B CHIIy 0053aTEIBHOTO
CTPaxOBaHMs T'PaXJTAHCKOW OTBETCTBEHHOCTU

" Cm.: O craryce BoennocTyxaumx: deep. 3aK0oH
ot 27 mas 1998 r. Ne 76-@3. Cr. 18 // C3 PD. 1998.
Ne 22. Cr. 2331.

2 Cm.: O Mwmmun: 3akon PO or 18 amp. 1991 .
Ne 1026-1. Cr. 29 // Begomoct CHJI PCO®CP u BC
PCOCP. 1991. Ne 16. Cr. 503; O mopsiake BO3MEICHUS
ymepba B ciaydae rubenu (CMEpTH) WIM NPUYUHEHUS
yYBEUbSl COTPYAHUKY YTOJOBHO-HCIIOJHHUTENBHOW CHC-
TEMBI, a TaKKe yiiepoa, MPUYNHEHHOTO UMYIIECTBY CO-
TpyAHUKa yFOﬂOBHO-HCHOJ’IHHTeHbHOﬁ CHUCTEMBI HWJIH
ero Ommskux: Ilpukaz Muntocta Poccun oT 28 OKT.
2005 r. Ne 198. I1. 6 // Benomoctt YUC. 2006. Ne 9.

3 Cwm.: O rocyaapcTBEHHO# 3aiuTe Cyzeil, 10KHO-
CTHBIX JIHI] TIPABOOXPAHUTEILHBIX W KOHTPOIHPYIOLIHX
opranoB: @exnep. 3akoH oT 20 amp. 1995 r. Ne 45-03.
Cr. 20 // C3 P®. 1995. Ne 17. Cr. 1455; O mpokyparype
Poccuiickoit ®enepanun: Denmep. 3akoH oT 17 sHB.
1992 r. Ne 2202-1. Crt. 45 // Bemomoctu CHJI P® u BC
P®. 1992. Ne 8. Ct. 366.

BJIAJICIIBLIEB TPAHCIIOPTHBIX CPEICTB CTPAXO-
Basg KOMIAHMS JOJDKHA BBIIUIATUTH B YacTH
BO3MeEIIeHHs Bpena ku3Hu 160 Thic. py0. Ha
oxHoro norepresmiero u 240 Teic. py0., eciu
UX HECKOJBKO (IIpUYEM 3Ta cyMMa JeJIUTCS
MEKIy BCeMH moTepreBmmmMu)’. OIHAKO 3TOT
pa3Mep BKJIHOYAET TOJIBKO MMYIIECTBEHHBIN
BpE/, a MOPaJIbHBII HE OTHOCHUTCS K CTpaxo-
BOMY PHUCKY, TIO3TOMY €r0 BO3MEIleHHE HeoO-
XOJUMO MPOU3BOAUTH B 00OILEM MOPSAJKE B CO-
orBeTcTBUU ¢ HOpMamu ['K POD.

[Ipu cmepTH rpaxaaHuHa OT HECUACTHOIO
Clly4asi, €ClM OH SBJSUICA IAcCaKMpOM BO3-
IOYLIHOTO, >KEJIE€3HOJO0POKHOIO, MOPCKOTO,
BHYTPEHHEr0 BOJHOTO M aBTOMOOWJIBHOTO
TPAHCIOPTA, a TaKkKe TYPUCTOM M 3KCKypCaH-
TOM, COBEpIIAIOIIMM MEKIYTOPOIHBIE JKC-
KypCHM, €ro HacleJHUKaM BbIIJIaYMBaETCA
CTpaxoBas cyMMa IO 0053aTeJIbHOMY JIMYHO-
My CTPaxOBaHHIO TAacCCaXKUPOB (TypHUCTOB,
AKCKYpCaHTOB) B pa3mepe 120 ycTaHOBIICH-
HBIX 3aKOHOM Ha JiaTy MpHOOpPETEeHUs Mpoe3Ii-
HOT'0 JOKYMEHTa MUHUMAaJIBHBIX Pa3MEpPOB OIl-
natel Tpyaa (ceituac 12 Thic. py6.)’. Drta Mu-
3epHasl CyMMa yCTaHOBJIEHA OblIa JOCTATOYHO
JaBHO U /10 CUX IIOp HUKEM HE IepecMaTpHBa-
nace. bomee cymecTBeHHas KOMIEHCALMs
IIPEyCMOTPEHA JIJIs1 ACCa’)KUPOB BO3AYLIHOIO
TpaHcnopTa. [lo obmemy mnpaBmily OTBETCT-
BEHHOCTh aBUAIIEPEBO3YMKA 3a BpeA, NPUUH-
HEHHBIM MpH BO3AYyUIHOM NEPEBO3KE >KU3HU
raccakupa, OIpenessercs HopMamu I 59
I'K P®. Kpome Toro, mepeBo34mK Takxke 00s-
3aH 3aCTpaxoBaThb CBOIO OTBETCTBEHHOCTH 3a
Bpell, NPUYMHEHHBIM >KU3HM DACCa)KMpa, a
CTpaxoBasi CyMMa JOJDKHA COCTaBJISTh HE Me-
Hee 1000 MUHHMMAaIBHBIX pPa3MEpPOB OILIATHI
tpyaa (100 Teic. py0.) Ha A€HB MPOAAXKHU OU-
JeTa Ha KaXkIOro Inaccakxupa. AHaIOrH4yHas
CyMMa yCTAaHaBJIMBAaeTCS W NPU CTPAaXOBaHUU
4JICHOB YKHIAXKA BO3LYIIHOTO CyHa’.

* Cm.: 06 00s3aTeIBHOM CTPAXOBAHHUH TPaIaH-
CKOH OTBETCTBEHHOCTH BJIaJICIIBICB TPaHCIOPTHBIX
cpenctB: denep. 3akon ot 25 amp. 2002 r. Ne 40-D3.
Cr. 7// C3 P®. 2002. Ne 18. Cr. 1720.

° Cm.: O6 06s13aTe/IbHOM JIMYHOM CTPAXOBAHHMM T1Ac-
caxupoB: Yka3 Ipesunenta PO ot 7 mronst 1992 r. Ne 750
/| Cobpanme axtoB [Ipesumenra u IlpaBurenscrsa PD
1992. Ne 2. Cr. 35; YcraB Kene3HOJOPOKHOTO TPAHCTIOP-
ta P®: Oenepanprsrii 3akoH ot 10 sB. 2003 1. No 18-D3.
Cr. 113 // C3 P®. 2003. Ne 2. Cr. 170.

® Cm.: Bomymmbiii koneke P®: degiep. 3akoH ot 19 map-
Ta 1997 1. Ne 60-®3 // C3 PD. 1997. Ne 12. Cr. 1383.
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Hacrosmmieii peBosmonineit B 061actu onpee-
JICHUS pa3Mepa KOMIICHCAIIMU Bpena, MpHYH-
HEHHOT'O JKW3HH, cTano npunstue denepanbHo-
ro 3akoHa «O BHeceHUM u3MeHeHui B Bo3my-
HBIH Kogekc PD» ot 4 nexabpst 2007 r. Ne 331-
@3 [IpuHsATEIE W3MEHEHHS NPUHIUIHAIEHO
MEHSIIOT MOAXO]] K OMPEICIICHUIO pa3Mepa KOM-
NEHCAIY B CIy4ae TMOeIM maccakupa Ha BO3-
JTYLTHOM TPAHCIOPTE, OTJaBasi MPUOPUTET HOP-
MaM MeEXIYHapOIHOTO TpaBa, KOTOPbIE OBLIH
ycTraHoBiIeHbl KoHBeHIMEH a1 yHUpHKAUu
HEKOTOPBIX IPABWJI, KACAIOIIUXCS MEXTyHAPO-
HBIX BO3JYLIHBIX NepeBo3ok (Bapmasa, 12 ok-
s6pst 1929 r.)°, u parudurmposans: CCCP errre
B 1934 r. CornacHO BHECEHHBIM H3MEHEHUSM
aBHAINEPEeBO3UMK O0s3aH O0ECTICUUTh BBIMIATY
KOMIIEHCAllMM B CYET BO3MEILECHUS Bpela, Mpu-
YUHEHHOIO0 JKM3HM TacCaXupa, Tpa)kaaHam,
MMEIOIIMM TIPaBO HA BO3MEIICHHUE Bpeaa B CITy-
4yae CMEPTH KOPMUIIbLIA B COOTBETCTBUU C Ipa-
JKIAHCKUM 3aKOHOAATENBbCTBOM, a MPH OTCYTCT-
BUM TaKUX TPaXXJaH — POAUTEISAM, CYNpyTy, Je-
TAM yMEpIIEro IMaccakupa, B CIIydae CMEpPTH
MaccayKupa BO3AYIIHOTO CyJlHA, HE WMEBIIETO
CaMOCTOSATENBHOTO J10X0/1a, — TpaKIaHaM, y KO-
TOpPBIX OH Haxoawicd Ha wxauBeHuu. U Brep-
BbI€ pa3Mep TaKOM KOMIIEHCAllMU JJIsl yKa3aH-
HBIX JIMI[ YCTAHOBJIEH B CyMME 2 MJIH py6.3 Ta-
Kasg KOMIIGHCAlUs JIOJDKHA pacHpeaessaThes
MPOMOPIIMOHAIEHO MEXAY TepeYUCICHHBIMU
rpaxnadamu. Kpome Toro, Ha yka3aHHYIO CyM-
My TEepPEeBO3YMK 00sI3aH 3aCTPaxoBaTh PUCK CBO-
€l TPaKIAaHCKOM OTBETCTBEHHOCTH TMepes Iac-
CaXUPOM IyTeM 3aKJIIOYEHHUsI IOroBopa 00si3a-
TENBHOTO cTpaxoBaHus. CTpaxoBas CymMMa Tak-
e COCTaBJIsieT He MeHee 2 MiH py0. OmHako
STHUM K€ 3aKOHOM BBEJICHA M CTpaxoBasi BbIILIa-
Ta, BKJIIOYAIOIIAs HEOOXOIUMBIE PACXOAbl Ha
norpeOeHue, ee pa3mMep He JIOJDKEH MPEBbIILAThH
25 ThIC. py0. DTO CTaHET YK€ OCTATOYHO OI-
pEeAENCHHBIM OPUEHTUPOM sl CyIeOHOM TIpaK-
Tukd. Ho 3TH M3MeHeHus, 3a UCKIIIOUECHUEM U3-
MEHEHMH M0 CTPAaXOBAHUIO OTBETCTBEHHOCTH
NEpeBO3YMKa HAa YKa3aHHbIE CYMMBI, K COXaJle-
HUIO, BCTYIIST B cHuTy Jimiib ¢ 1 ssuBaps 2010 r.

' Cm.: Poc. ra3. 2007. 8 nex.

? Cm.: COOpHHK 3aKOHOB M pacropsikeHuii PaGoue-
Kpectesauckoro Ipasurensctea CCCP. 1934. Ota. II.
Ne 20. Ct. 176; 3akon. 2000. Ne 6.

> B cr. 22 BapuraBckoii KOHBEHIMH yCTaHOBJICHO,
YTO IIPH MEPEBO3KE MACCAKHPOB OTBETCTBEHHOCTH IIe-
pEeBO3YMKa B OTHOILCHUH Ka)KIOTO MAcCakKupa OrpaHu-
YHMBAETCS CyMMOM IBECTH ISTHAECAT ThICAY (PpaHKOB
(mpumepHO 20 THIC. TOJIT.).

Braguvp, 2008

Ecnu npoananus3upoBaTh pa3Mepbl KOM-
MEHCALMH, BBITUIAYMBAEMON POACTBEHHUKAM
norudmmx B 3apyOeKHBIX CTpaHax, TO OHH,
KaK MpPaBUJIO, HA HECKOJIbKO IMOPSIAKOB BBIIIE
POCCHUICKHX U COOTBETCTBYIOT YPOBHIO Pa3BU-
THSI PKOHOMHUKH €BPOTEHCKOro rocy1apcTna.

B ®OPI', nanpumep, Braagenblbl UCTOYHU-
KOB TIOBBIIIEHHOW OMACHOCTH, B TOM YHCIIE U
BJIaJIeNbLIbI aBTOMOOWMIIEH, HECYT OTBETCTBEH-
HOCTb 3a Bpel, MPUYHMHEHHBIN KHU3HU, 30PO-
BbIO, BO3HHUKIIUKA B XOJ€ OJKCIUIyaTalllH
TPAHCIIOPTHOTO CPEJCTBA, B TOM 4YHCIE U 3a
Bpell, MPOW3OIIEANINI M0 HENpPEeaBHICHHBIM
o0CTOsITENBCTBAM. 3a yuiepO, NMPUYMHEHHBIH
KHU3HH U 3I0POBBIO IMOCTPAJABIIETO, €IUHO-
BPEMEHHOE BO3MEIICHHE MOXET COCTaBIIATH
600 TeIC. €BpO, MO0 BHITUIATa MOYKET HOCUTH
NepUOANYECKUI XapakTep, a ee pa3Mep Cco-
CTaBIATH 36 THIC. €BpO B roa. B cimyuae rude-
M HECKOJIbKMX MOCTPAJaBIINX MaKCHMalb-
HBI pa3Mep €AMHOBPEMEHHOT'O BO3MEIICHUS
MOJKET TOXOAUTH 10 3 MJH eBpo. [lepuonnye-
CKH€ TJIaTeXU MOTYT OBbITh YCTAHOBJICHBI B pa3-
Mepe 45 ThIC. €BpO B rox’. B CIIIA «CTOMMOCTS
’KM3HU YCIIOBHOTO aMEpHKaHI[a» B cIydae rude-
T B pe3yJbTaTe aBUaKaTacTpo(dbl OICHUBACTCS
B 3 MiaH gomn.” Takum o6pa3oM, B pa3BHTHIX 3a-
PYOSXHBIX CTpaHaxX BBITOAHO COONIONATH TIpa-
BWJIa JOPOKHOTO JIBMDKEHHSI M OCYIIECTBIISTH
aBHATICPEBO3KH HA COBPEMEHHBIX TEXHHYECKU
UCIIPaBHBIX CaMOJIeTaX, YeM BO3MEUIATh BpE],
MIPUYMHEHHBIN KU3HU YETIOBEKA.

Ha nam B3rmsa, mo TakoMy MyTH JOJKHA
MOWTH W pOCCHUIiCKas MpaBOBasi CHUCTEMa B
4acTH, KacalollehCsl YCTaHOBJICHUS pa3Mepa
BO3MEIICHUS Bpela, MPUYMHEHHOTO >KU3HHU U
30poBBI0 TpaknanuHa. [lo cBoeil mpupome
TakoW pa3Mep KOMIEHCAIIMH OTHOCUTCS K Me-
pam oTBeTcTBeHHOCTH (wTpady) u sBIsSETCS
CrocoO0M 3alIUThl HEMMYIIECTBEHHOTO Ipa-
Ba’. T109TOMY TIpH JajIbHEHIIIEM COBEPIICHCT-
BOBAaHUU 3aKOHOJATENHCTBA HEOOXOAUMO OT-
Ka3aThCsl OT OMpeAeNieHUs pa3Mepa Bo3Mellle-
HUS Yepe3 MOJCYeT JoJHu 3apaboTka ymepiie-
ro, MPHUXOMSIIErocs Ha YKa3aHHBIX B 3aKOHE
JUI, U HEMOHSTHO Kak OmpeleIsieMod KOM-
MEHCALlMd MOpaJibHOTO Bpena. Bmecto 3Toro

4 Cw.: [paxcIaHCKOE U TOPrOBOE IPABO 3apyOeKHbIX
rocynapcts. T. 2. C. 339-340.

> Cwm.: Tpynos M. BosmemeHue Bpema KepTBam
aBuakaTtactpo¢ // 3akorHOCTB. 2006. N 12. C. 19.

6 Cm.: baxynun C. H. 3amuTa XWU3HH U 300POBBS
rpaxaaf (rpaxJaHCKO-TIPaBOBOM acmekT): MoHorp. Ps-
3aHb, 2005. C. 57.



HEOOXO0JJMMO YCTaHOBUTHh KOHKPETHBIHN pa3mep
JICHE)KHOW CYyMMBI, TOJICKAIINI B3bICKAHUIO
C IPABOHAPYLIUTENS NPU NPUYUHEHUM Bpena
s)ku3Hu. [Ipuyem mei cormacusl ¢ C. H. baky-
HUHBIM B TOM, YTO 3Ta CyMMa He JO0JDKHA OBITh
TBEpIOii', CIEAYET ONMPENENITh JHIIh MHHH-
MaJIbHBIM pa3Mep BO3MENICHUS, KOTOPBIM MO-
ryT TpeboBarh morepmnenuire. Pasmep Takoro
MUHHUMAJIBHOTO BO3MEIIEHUS, HAa HAll B3I,
JIOJDKEH COCTaBIIATh pa3Mep CpeaHed 3apa-
OOTHOM TIIATBI, PACCYMTAHHBIA NJII KOHKPET-
HOro cyobekra P®D 3a gecsath neT, HA MOMEHT
BbIHECEHHUs pemieHuss cygaom. llpuuem mnpu
YMBIIUIEHHOM JIMIIEHUH YEeJIOBEKAa IKU3HU
3TOT pa3Mep JOHKEH OBbITh YBENWYEH KaK MH-
HUMYM BABoe. Tak, Hampumep, €ciau CpeaHss
3apaboTHas IJlaTa B PETHOHE COCTaBJISET
10 ThIC. pY0., TO pa3mMep BO3MEIICHUS MPU He-
OCTOPO’KHOM MPUYMHEHUU BpeAa >KU3HU CO-
craBuT 1 muH 200 ThIC. pyO. YuuTHIBAs He-
MELKHUI OMbIT, B3bICKAHHUE 3TON CyMMBbI MOKET
MPOU3BOJUTHCS TMO0 €AMHOBPEMEHHO, 100 B
BU/JIE IEPUOIUUECKUX €KETOJIHBIX MJIATEXKEN.
Takoli pazMep KOMIEHCAlUW MpPH MPUYH-
HEHUHU BpEJa *U3HHU MPAKTUYECKU COOTBETCT-
By€T U COBPEMEHHOMY COLHMAIbHO-3KOHOMH-
YECKOMY IOJIOKEHHUIO B CTPaHE, U OKUJAHUAM
HaIIUX TPakJaH OTHOCHUTEIBHO OLICHKHU KH3-
HU dejgoBeka B Poccum. B wactHOCTH, TO
OlleHKaM 3KcnepToB LleHTpa crpaTtermueckux
uccienosanuil Pocroccrpaxa poccusiHe ote-
HUBAIOT CBOIO JKU3HB B 3 MITH py0. DTO Hcce-
JOBaHHWE OBLIO MPOBEACHO C TEM, YTOOBI BHI-
SIBUTb pPa3Mep CIpaBEUIMBOM, IO MHEHMIO
OOJIBIIMHCTBA TPAXXKJIaH, KOMICHCALUU POJICT-
BEHHHKAM ITOTHOIIAX B KATACTPODaX”,
[IpenMy1iecTBO NPEUIOKEHHON MHUHUMAIIb-
HOW CyMMBI, B3bICKMBAEMOW IIPU NPUUUHEHUU
BpEZa JKU3HH, COCTOMT B €€ YHHBEPCAJILHOM Xa-
pakKTepe, 4To MPOSIBISIETCS B CIIETYIOLIEM.
Bo-niepBbIX, IIp¥ B3BICKAHUU TaKOM 0OCTa-
TOYHO OOJBIION CYMMBI peanu3yroTcs (pyHK-
IIUU TPAKIAHCKO-TIPAaBOBONM OTBETCTBEHHOCTH.
Kak Mepa OTBETCTBEHHOCTM OHa HE TOJIBKO
KOMIIEHCUPYET NOTEPHEBIIMM NPUUYNHEHHBIN
MMYLIECTBEHHBII U HPABCTBEHHBIN BPEJ, HO U
HeceT WTpadHyo (QYyHKIUIO, SBISSACH CPEICT-
BOM YCTpAILIEHUS JUIsl TOTEHIMAIBHBIX MOCe-
JoBareniell MpuuuHUTENs Bpena. B stom ciy-

' Cm.: Baxynun C. H. Ykas3. cou.
2 Cwm.: CraBKa KM3HH — Tpu MuumtHoHa // Poc. ras.
2007. 8 mas.

yae OyAyT JOCTUTHYTHI U I€JIA IeTUKTHON OT-
BETCTBEHHOCTH.

Bo-BTOpBIX, IPEVIOKEHHBIN pa3Mep HE 3a-
BHCHT OT 3apa0oTKa morudmiero (1axe B Ciy-
yae CMepTH peOeHKa ero poauTessiM OyaeT
BBITIJIAaYCHA YKa3aHHAs CymMMa) B OyJeT pacTu
BMECTE C pOCTOM 3apabOTHOM IIATHI.

B-TpeThux, ykazaHHBIM pa3Mmep BO3MENIE-
HUS TOJIKEH ObITh YCTAHOBJIEH B 3aKOHE, B OT-
JUYUEe OT MMYIIECTBEHHOIO BpEeNa, KOTOPBII
pacCUUTBIBACTCS IO PBIHOYHOW CTOMMOCTH.
Kaxk cnpaseqnmuBo 3amerun [I. Y. Meiiep, npu
«3AKOHHOU Mepe B03HASPANCOeHUs. Hem Ha-
000HOCIU 00KA3bIBAMb, YMO JTUYO OeliCmEU-
mebHO nomepnesio maxou yuepb, a IocTa-
TOYHO [OKa3aTh TOIBKO (AKT HAPYLICHHS» .
[Ipu 3TOM yCIIOBUM NEATENBHOCTh CYJOB 3Ha-
YUTENBHO YMPOCTUTCA, U OHU OyIyT OCBOOO-
IEHBI OT MOIBITOK OMPE/IEICHUsI HPAaBCTBEH-
HBIX CTpaJaHuil MOTEPIEBILIETO.

B-ueTBepThIX, YCTAHOBIIEHUE TaKOH CYMMBbI
SBIIIETCS YacThIO OOIIEH CTpaTeruyl pa3BUTHS
POCCHICKOTO 3aKOHOAATENIbCTBA, KOTOPOE MO-
CTENEHHO MPUBOAUTCS B COOTBETCTBUE C MEX-
QyHapOAHBIMM HOPMaMHU, O YEM CBUIECTENbCT-
By€T M YKa3aHHBIN BBIIIE 3aKOH O BHECEHUHU
n3MeHeHul B BoznymnHeii kogekc PO.

B-1TBIX, IpUMEHATH MUHUMAJIBHBIN pa3Mmep
BO3MEIIIEHHS CyJl JJOJDKEH TOJBKO MO TpeboBa-
HUIO IOTEPIIEBILIET0, €CJIM OH €ro 3asBJSIET B
YCTQHOBJIEHHOM pa3Mepe WM BbIIIE. 31€Ch MbI
cornacHel ¢ C. H. bakyHUHBIM B TOM, YTO €CIH
MOTEPIIEBIINH 3aBUT MEHBIIUMN pa3Mep, TO CyL
JIOJKEH YJIOBJICTBOPUTH TPeOOBAaHHE B COOTBET-
CTBUHM C UCKOM . AHAJOTHYHBIM 00pa3oM I0JI-
KEH IOCTYIIUTh CyJ U B CIIy4dae, €ClId UCTel U
OTBETUUK JIOCTUTHYT MHUPOBOIO COITIAILEHUS O
MEHBLIEM pPa3Mepe BO3MEILICHMSI.

U nocnennee, 0 4eM HEOOXOAUMO CKa3aTh.
B 2006 r. B pe3ynbrare JOpOKHO-TPAHCIIOPT-
HOT'O MPOMCIIECTBUS, KOTOPOE MPOU30LLIO IO
BUHE Mapa T. [laruropcka, morubau msTh ye-
noBek. EMy ynpanmoch u3bexarb yroJoBHOTO
HaKa3aHMsl, TaK KaK OH NMPUMHUPUJIICS C TIOTEp-
NEBUIMMH, BBIIIJIATUB Ka)X/J0H CeMbE IOTUO-
mero o 1 miH py6.5 [Touemy cemMbu mouum
Ha Takoe npumupenue? OTBET OAUH — TOJIBKO

? Meiiep J]. U. Pycckoe rpakmaHckoe mpaBo. M.,
2000. C. 248.

* Cm.: Baxynun C. H. Va3 cou. C. 58.

> Cwm.: Mocne Haezna — aMmHucTHA. beiBmi mop I1s-
TUTOPCKA, 3a/IaBUBIINHN ISITEPBIX YEIOBEK, M30eKal Ha-
kaszanusg // Poc. ras. 2006. 19 nexk.
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MOTOMY, YTO TMpPH JIEHCTBYIOIIEM HBIHE 3aKO-
HOJIATEJIbCTBE B CY/I€OHOM MOPSIIKE OHU IIO-
ayuunu Obl B 3—4 pa3a mensie. [Toatomy, yc-
TaHaBJIMBas MUHUMAJbHBIN pa3Mep BO3Melle-
HUS TIpYU MPUYMHEHUH Bpella )KU3HH, BbITLIATA
9TOW CyMMBI HE JIOJDKHA PACCMaTPUBATHCS Kak
NpUMHUPEHUE U OCBOOOXKIATh JHIO, MPUYH-
HUBIIEE BpEJ, OT YIOJOBHOM OTBETCTBEHHO-
CTH, €CIIi B €ro JEHCTBUSX COJAEpPKaTCs MpH-
3HAaKHM COCTaBa MPECTYIUICHUs, a IOJKHO pac-
CMaTpUBaTbCd KaK OOCTOSTEIbCTBO, CMST-
Yaroriee OTBETCTBEHHOCTb.

J. O. buduk,

couckamenv Kagheopwl 20Cy0apcmeeHHO-
NPaso8uixX OUCYUNIUH

Braoumupckoeo eocyoapcmeennozo
2YMAHUMAPHO20 YHUBEpCUmema

ATWIYHHIE HOPMATUBHBIE IIPABOBBIE AKThI
B CUCTEME ITPABOBBIX AKTOB

B cnoBapsix pycckoro si3blka aTUITMYHBIN OT1-
penensercs Kak HE XapaKTepHbIM sl KaKoro-
00 SIBJICHUS, HETUIMYHBI . Bonbinoe KO-
YECTBO HOPMATHBHBIX MPABOBBIX AKTOB HE BITH-
CBIBAIOTCSI B CTPOMHYIO CHUCTEMY MPABOBBIX AK-
TOB, MPEUIOKEHHYIO U MOJACPHKAHHYIO MHOTH-
MU BBIJAIOIIUMUCS yqeHI,IMI/I-IopI/ICTaMI/I2 U CO-
CTOSIIIIYI0O U3 HOPMATHUBHBIX IMPaBOBBIX, MPABO-
MIPUMEHUTEIILHBIX, MPABOPEATU3YIOIIMX U WH-
TEPHPETALMOHHBIX AKTOB. B CBsI3u ¢ 3TUM He-
00XOIMMO OIPECTUTh HOPMATHUBHBIE IPABO-
BBIE AKThl, KOTOPHIE MMEKOT HE XapaKTEpPHBIC
JUISl TAKMX aKTOB MPU3HAKH.

HopmaTuBHBII IpaBOBOW aKT SABJISIETCS OJ-
HHUM W3 OCHOBHBIX MCTOYHHMKOB ITpaBa COBpE-
MeHHOU Poccuu. B HeM 3akperuisiroTcs HOp-
MBI, KOTOPBIE€ YYHUTHIBAIOT UHTEPECH OOIIECT-
Ba B LEJIOM, KOOPJAMHUPYIOT UX B 3aBUCHMO-

' Cm., Hanp.: E¢ppemosa T. ®. HoBblii crioBaph pyc-
ckoro s3bika. ToJIkOBO-cI0BOOOpa3oBaTeNbHbIH. M.,
2000. C. 63.

? Cm.: Anexcees C. C. Obmas Teopust npasa. B 2 T.
M., 1982. T. 2. C. 192; Tuxomupos IO. A., Komenes-
ckasn Y. B. IlpaBoBble akThl: YueO.-IIpakT. U CIIpaB. HO-
cobue. M., 1990. C. 17; IIpaBotBopuectBo B CCCP /
Iox pen. A. B. MunkeBuda. M., 1974; Cuipvix B. M.
Teopus rocymapctBa u mpasa. M., 1988. C. 173, 265;
Hlonuna O. B. Cucrema MIpaBOBBIX aKTOB B COBPEMEH-
Hoi Poccmm: Jluc. ... xaHn. topun. Hayk. Capatos,
2002. C. 38 u np.
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3. Opoenesckuii, A. M. Komnencamust Mo-
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KOHOJATEIbCTBA M CyNeOHON TpaKTUKH /
A. M. DpaeneBckuil. — 3-€ U31., UCOpP. U JIOII.
— M., 2004.

CTH OT KOHKPETHBIX 3KOHOMHMYECKHX, COILH-
albHBIX, HAIIMOHAJIIBHBIX U MEXKIyHApOIHBIX
OTHOILIEHUH B TaHHBIM UCTOPUUECKUN TIEPUOI.

B 1opuauueckoil nauTepatrype CyliecTBYeT
MHOXECTBO  ONpENEJICHUNH  HOPMATUBHOIO
MIPaBOBOT'O AKTa.

C. C. AunekceeB Ha3bplBacT HOpPMaTHBHBIN
IOPUANYECKUNA aKT «O(UIUATBHBIM aKTOM-
JOKYMEHTOM IPaBOTBOPYECTBA KOMIIETEHTHO-
ro OpraHa, CoJAep>KalluM HOPUANYECKUE HOP-
Mbl (mpemrmcanus)y’. B. C. HepcecsHi
HOPMAaTUBHBIM TIPABOBBIM AaKTaM OTHOCHT
«TIIUChMEHHBIA TMPABOYCTAHOBUTEIbHBIA aKT
rocyJapcTBa, COJEpKalllMii HOBBIE HOPMBI
JEACTBYIOIIETO npaBa»4. B. H. KapramoB on-
pelenseT HOPMATHMBHBIM MPAaBOBOM aKT Kak
«o(uIMaTbHBINA aKT-I0KYMEHT KOMIIETEHTHO-
ro OpraHa, yCTaHABIMBAIOIMINN (M3MEHSIOIIHH,
OTMEHSIOIIUN U T.I.) HOPMBI MpaBa U HHbIE
HOPMATHUBHO-TIPABOBBIC  NPEIINCAHUS . B
pazbsicHeHusix Ilnenyma BepxoBnoro Cyma
P® 1o Bonpocam npUMeHEHUsS 3aKOHOJATEIb-
CTBa TOJl HOPMATHUBHBIM MPABOBBIM aKTOM II0-
HUMAETCSl «U3JJaHHBII B yCTaHOBJICHHOM IIO-
pSAIKE aKT YNMPaBOMOYEHHOTO Ha TO OpraHa
rOCyJJapCTBEHHOM BJIACTH, OpPraHa MECTHOTO
CaMOYTIPABJICHUS WJIM JIOJDKHOCTHOTO JIWIIA,
YCTaHABJIMBAIOIINI MPAaBOBbIE HOPMBI (TIPaBH-
J1a TIOBEJICHUS), 00s3aTeNIbHBIC ISl HEOoTpe/e-
JIEHHOTO KpyTa JIMIl, PaCCUMUTAHHbIE Ha HEOJ-
HOKpaTHOE NMPUMEHEHHUE U JACUCTBYIOIIUE HE-
3aBUCMMO OT TOTO, BO3HUKIIA WJIM MPEKpATH-

3 Anexcees C. C. Tlpobremsl Teopuu mpasa. M.,
1995. C. 201.

* Hepcecany B. C. O61mas Teopusi IpaBa ¥ rocyap-
ctBa. M., 2001. C. 402.

> Kapmawos B. H. Teopus rocyAapcTBa U IpaBa.
Hauwansasrii kype. Koctpoma, 2002. C. 63.



JUCh KOHKPETHBIE IPAaBOOTHOILICHHUSA, Ipeny-
CMOTpEHHBIE aKTOM» .

BeliennpuBeicHHbIE  ONPEIENICHUS T103BO-
JSIIOT OTMETUTh OCHOBHBIE OCOOEHHOCTH HOP-
MaTUBHOTO IIPAaBOBOTO aKTA.

1. HopmaruBHBIE IIpaBOBBIE AKTBI MPE.I-
CTaBIIOT COOOM 0co0yl0 pa3sHOBUIAHOCTD
NPaBOBBIX aKTOB, 3aHWUMAas CBOE CIeH(mye-
CKOE MECTO CpelM aKTOB IPUMEHEHHUs, TOJIKO-
BaHUs U peajn3aluy Npasa.

2. HopMaTuBHbIE TIPABOBBIE AKTHI HOCST TO-
CyJlapCTBEHHBIM, BIACTHBINA Xapakrep. I'ocynap-
CTBO HAaJIEJISIET ONpeeNIeHHbIN KpyT Juil (opra-
Hbl, OPraHU3alUK, JOJDKHOCTHBIE JIMLA) IIPABO-
TBOPYECKOM KOMIIETEHIIUEH, T. €. TPaBOM I'OTO-
BUTH U IPUHUMATh HOPMATHBHBIE ITPABOBBIE aK-
Tel. l'ocynapcTBeHHass BOJIs BOIUIOIIAETCS B
HOPMATHBHBIX IPAaBOBBIX aKTax IpPU IOMOLIH
CIELHAIbHBIX CPEJCTB UX O(POPMIICHHUSL.

3. OTO aKT HOPMATUBHOTO XapakTepa, T. €.
OH BBIP@)KaeT TOCYNAapPCTBCHHYIO BOJIO, Ha-
IIPABJICHHYI0 HAa YCTaHOBJIEHHE, W3MEHEHHE
WIM OTMEHY IOpHIUYECKMX HOpM. B 3TOM
IpU3HAKE BBIpAXKAaeTcsd OJHAa U3 TJIABHBIX
(YHKIMH HOPMaTHBHBIX NPABOBBIX AKTOB, TaK
KaK HOPMAaTHBHBIH aKT SIBISIETCS CPEACTBOM
pa3BUTHsA, M3MCHEHHs IPABOBOM CHCTEMBI U
IpeXJie BCEro CrocoOOM BBEJICHHS B Hee HO-
BBIX FOPHIMYECKHX MPEIMHCAHHIT.

4. HopmaTuBHBIN IOpUANYECKUNA TOKYMEHT
IIPUHAMAETCSI HE BCEMH, a CTPOTO ONpPENEIICH-
HBIMH CyOBEKTaMH, CIIEHUAIBHO YIIOJIHOMO-
YEHHBIMHU Ha TO rocyzgapctsoMm. IIpu sTom Ka-
Kbl CyOBEKT MpaBOTBOPUYECKON JESATEIHHO-
CTH CBSI3aH PaMKaMH CBOEH KOMIICTCHIIHH.

5. HopmatuBHBIE IIPaBOBBIC AKTHI IIPUHU-
MaloTCsl C COONIIOJICHUEM ONpEIENCHHON Mpo-
LEeyphl, a TaKKe TPEeOOBaHUN K COJACPKAHMIO
u (hopMe W MPEACTaBISAIOT co00M oduImaib-
HBIN aKT-JIOKYMEHT.

6. HopmaTuBHBIE TpaBOBBIE AKTHI MOTYT
UMETh BPEMEHHBIE, NPOCTPAHCTBEHHBIE U
CyOBEKTHUBHBIE ITPEJEIIb] JEHCTBUS.

7. HopMaTuBHBIE IPABOBBIE AKTHI SIBJISIOT-
cs1 OOLIMMH, MOCKOJIBKY aJIpecyroTcs Heolpe-
JIEIEHHOMY KpYTY CYOBEKTOB, pErJIaMeHTH-

o) HEKOTOPBIX BOIPOCAX, BO3HUKIINX B CBS3U C
MPUHATHEM W BBEJICHHEM B [EHCTBHE TPakJaHCKOTO
npoueccyansHoro kogekca P®: Ilocranosnenue Ilne-
Hyma Bepxosraoro Cyna P® ot 20 staB. 2003 1. Ne 2 //
Poc. ras. 2003. 25 sHB.

2 Cwm.: Anexcees C. C. Yka3. cou. C. 25.

pyloT HauOoJiee TUMUYHBIE CUTYallMH U AEH-
CTBYIOT HETIPEPHIBHO.

8. BaxHbIM CBOWCTBOM HOPMAaTHUBHOIO
[IPAaBOBOI'O aKTa SIBJSETCS €ro IOpUANYEcKast
CWJIa, KOTOpas MpeArojaraeT ONpeeICHHYIO
COMOCTaBUMOCTh U HEpPApXUI0 HOPMATUBHBIX
IOPUANYECKUX aKTOB. BBICIIEH HOPUANYECKOU
cuioii obmagaer 3akoH. Bce apyrume Hopma-
TUBHBbIE aKThl (TIOJ3aKOHHBIE) HE JIOJIKHBI
IIPOTUBOPEUYUTH 3aKOHAM.

JlaHHBIMU NPU3HAKaMU HOPMAaTUBHBIN ITpa-
BOBOM aKT OTJIMYAEeTCsl KaK OT aKTOB IMpHMe-
HEHMsl (MPUJIOKEHHE HOPMBI K KOHKPETHOMY
Clly4ar0), TOJKOBaHMs (pa3bsCHEHUE JEHCT-
BYyIOIllE HOPMBI) TpaBa, Tak U OT IpaBopea-
JU3YIOUIMX aKTOB (COONIOIEHWE U HCIOJIHE-
HUE HOPMBI [IPaBa).

OpHako HE BCe HOPMATUBHBIE IPABOBbHIE
aKTbl COOTBETCTBYIOT [JaHHBIM IPU3HAKAM.
Hanpumep, B HacTos1iee BpeMsi IPUHUMAIOTCS
TaKHe HOPMAaTUBHBIEC IIPABOBBIC AKTHI, B KOTO-
PBIX HapsAAy ¢ HOPMATUBHBIMU IPEANUCAHUS-
MH COJIEPKATCA TAK)KE MHTEPIPETALlMOHHBIE,
W/WIU TpaBOpEaU3yIolUue, W/WIU MpaBo-
IIPUMEHUTENBbHBIE 3JIeMEHTBl. OnHUM U3
NEepBBIX JaHHYIO MpoOjeMy 0003HAaYMII BBI-
naromuiicst yuenbid C. A. ['oryHCKuUi, oTMe-
YaBIINH, YTO «HOPMBI IIpaBa OTHIOAb HE HC-
YepnbIBAIOTCSI  aOCTPAKTHBIMM — IIpEeANHca-
HUSMH, 3alpeTamMd M J03BOJIEHUSAMH, HO
BKJIFOYAIOT B ce€0s1 U MHOro€ Jpyroe, B 4acT-
HOCTH, MOCTAHOBKY OIPEIEIEHHBIX 3ajad U
yKa3aHue MyTeu ux pa3pememx1;1»3. B. H. Kap-
TalloOB OTHOCUT TakKHUE€ JIOKYMEHTBI K «CMe-
LIaHHBIM FOPUIUYECKHM aKTaM», CYMTas HUX
((KBaSI/IHOpMaTI/IBHBIMI/I>>4. T. B. Kunenok Ha-
3bIBAET TAKHE MPABOBBIC aKThl «HETPAJAULINOH-
HBIMID) 1 paszpenser Touky 3penus B. H. Kap-
TanioBa B TOM, YTO OHM SIBISIIOTCSA CMEILIAH-
HBIMU II0 CBOEH CyTH. Bwlmenss npusHaku
JaHHBIX HOPMATHBHBIX IIPAaBOBBIX AaKTOB,
T. B. KuBjieHOK 0TMEYaET, YTO OHU:

— «BBIPAKEHBI B JOKYMEHTaJIbHOM BHJE,
UMEIOT crnenuduyeckre CTPYKTYpbI, Cojep-
XKaHue U HOpPMBI;

3 Fonynckuii C. A. K Bonpocy 0 MOHSTHH NPaBOBO#
HOPMEI B conlpayiucTuieckoM rnpase // CoB. rocynapct-
Bo 1 mpaBo. 1961. Ne 4. C. 26.

* Cm.: Kapmawos B. H. Yxas3. cou. C. 67.

> Cwm.: Kusnenox T. B. K BOIPOCY 0 «HETpaIHIHOH-
HBIX» HOPMaTHBHBIX NPaBOBBIX akrTax // I[IpaBoBas mo-
JMTUKA U TipaBoBas xku3Hb. 2006. Ne 3(24). C. 153.

=106= BecTHux BnaguMyupCKoro IopuanieCKOro MHCT. a Ne2(7,



— comeprkar B ceOe orpeieNieHHbIe I0puInye-
ckue nipeqmicanys. [Ipudem B croty ux criermdu-
KA MOKHO BCTPETUTH TEPETUICTCHUE PA3THYHBIX
BUJIOBBIX MPE/IIFICAHUIA B OJTHOM IIPABOBOM aKTE;

— 3aKpEeIUISIOT PE3yNbTaThl Pa3IUYHBIX BU-
JIOB IOPUIMYECKON TPAKTHKHU (TIPaBOTBOpYE-
CKOHM, TpaBONPUMEHUTEIHHON, HWHTEpIIpETa-
[IMOHHOM, MpaBOpeaNTU3yIONIEH U T. 11.);

— MPUHUMAIOTCS CTPOTO YCTAHOBJICHHBIMHU
cyObeKkTaMy mpaBa ¥ JIHMIIb IO BOMPOCAM,
BXOJISIIIIM B UX KOMIIETEHIIUIO;

— 001a1aI0T BOJIEBBIM XapakTepoM (BOJIS
BCEI/la HampaBjeHa Ha JOCTHXKEHHE OIpese-
JICHHBIX [IEJICH U FOPUANYECKHUX Pe3yIbTaTOB);

— SABIIAIOTCS BAXKHEHUIIUM CPEICTBOM CMe-
[IAHHOTO PETYJIMPOBAHMSI, MPABOBOTO BOCIIH-
TaHUS W MPABOBOMW MPOMAraHjabl, TaK KaK OHH
0oJiee TIOJIHO U TOYHO MO CPaBHEHHUIO ¢ OOBIU-
HBIMH BBIPA)KAIOT BOJIIO CYOBEKTOB IPaBa;

— OTpaXKaIOT Pa3IUYHBIC AJIEMEHTHI TPaBO-
BOM CHCTEMBI OOIIECTBAa M B3aWMOJCHCTBYIOT
¢ HAMIY .

TakuM o00pa3oM, HETpaaUIMOHHbIC, WU
CMEIIaHHbIe, HOPMATHUBHBIC TPABOBHIC AKTHI
ABIISIOTCS HETUMUYHBIMU, HO MPaBUJIbHBIMU.
CrnenoBarenbHO, ¢ TOYKM 3PEHUS IOpHIAYE-

B. B. borartbipés,

3amecmumend HA4AIbHUKA Kagheopbl
20Cy0apcmeeHHo-npasosblx OUCYUNTIUH
BOU ©®CHH Poccuu

KaHOUOam 1opuoudecKux Hayk, OOYeHm
C. M. Dabmyp3aes,

kypcaum BIOU @CHUH Poccuu

OCOBEHHOCTHM COBPEMEHHOT'O
HOPMATHMBHOTI'O PETYJINPOBAHUA
YV YE4YEHCKOI'O HAPOJIA

CoBpeMEHHBIII MHp HaXOAWUTCS B IOHMCKE
HOBOI1 napaaurMbl CBOCr0 pa3BUTHUA OO BO3-
JICWCTBHEM TIPOLIECCOB, IMPOXOISAIINX B €ro
Henpax. [IpaBo kak cocTaBHasi 4acTh 4eloOBe-
YECKOH NIESATEIBHOCTH HAINPSAMYIO TIO/IBEPIKE-
HO JaHHOMY siBiIeHHI0. OCOOEHHO aKTyaJleH
3TOT npouecc Ay HaponoB CeBepHoro Kaska-
3a, B YaCTHOCTH, YEUEHCKOTro Hapona. Bax-
HOCTB 3TOTO BOMpOCca ISl YKa3aHHOTO pPEeTho-
Ha 00yCIIOBJEHA JJIMTENIBHBIM IEPHOJIOM CO-

' Kusnenox T. B. CMelIaHHBIE IPaBOBbIE akTh: Mo-
Horp. Bmamgumup, 2007. C. 65-67.
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CKOTO (2 He MEIUIIMHCKOTO) JIEKCUKOHA, TTOHSI-
THSI «ATUNHWYHBIN» U «aTUINUYCCKUID) HE SIB-
JSAI0TCS cMHOHMMamu. M B Hamem ciyyae He-
TPAAUIIUOHHBIC HOPMATHUBHBIC ITPABOBLIC aKThI
SIBJISIFOTCS @TUITHUYHBIMU.

B pamkax Hacrosieil cTaTbu pacCMOTPEH
JIUIIb OAWH U3 BO3MOYKHBIX BUJIOB ATUITMYHBIX
HOPMATUBHBIX IIPABOBBIX dKTOB — CMCHIAHHBIC
HOPMAaTHBHBIE NIPABOBBIE aKThl C MHTEPIpPETA-
UOHHBIMH  W/WIM  TPaBOpEATN3YIOIINMH,
W/WIM TIPaBONIPUMEHHUTEIFHBIMUA 3JIEMEHTaMHU.
O)IHaKO K aTUIIMYHBIM TAaKXX€ MOXHO OTHCCTH
KOMIUIEKCHbIE HOPMATUBHBIE NPABOBHIE AKTHI
U JApyrue, o0OJajgarouie HeXapaKTepHbIMU
MIPU3HAKAMU HOPMATUBHBIX [TPABOBBIX AKTOB.

Bbubéanorpaguyeckuii cnucok
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2. Kusnenox, T. B. K Bompocy 0 «HEeTpaau-
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[MAJIbHOM HECTAOWJIBHOCTH, KOTOpash MOXKET
YCTOSTHCS MO/ BO3ACHUCTBUEM IPaMOTHO IPO-
JTYMaHHOM M Hay4YHO 0OOCHOBAaHHOW NPaBOBOM
MONUTUKU. J[71 3TOro HE0OXOIUMO HCCIIeNO-
BaTb OCOOEHHOCTH TPaJAMLIIMOHHOIO HOpMa-
TUBHOTO PETYJHPOBAHMS Yy YEUEHCKOTO Hapo-
Jla 1 HOpPM IIpaBa, BO3HUKILIUX B JJAHHOM paii-
one KaBkaza mox BO3IEHCTBHEM BHEIIHHX
(bakTOpoB, OOYCIOBICHHBIX MPHHATHEM JaH-
HBIM HApOJIOM MYCYJIbMaHCTBA, a Takxke (ak-
TopoM BXxOxJeHusi Yeunu B coctaB Poccum.
HeoOxoaumMo cOOTHECTH HOPMBI UYEYEHCKHUX
a/J1aToB, MyCYJIbMaHCKOI'O IIpaBa U TOCyAapcCT-
BEHHOTO peryiupoBaHusi Poccuu, ocobeHHO-
CTH UX B3aUMOJIEUCTBUS U UEPAPXHUU.

B Hacrosiee Bpemsi IEeHTpaibHOE MECTO B
HOPMAaTUBHOM DETYJUPOBAHUU Yy YEYEHCKOIO
HapoJia 3aHUMAIOT OOBIYHBIE HOPMbI BalfHAXOB
— axatel (oT apab. «amat» — oObIvail). AjgaT
MPEACTABISET COO0M COBOKYITHOCTh OOBIUAEB
Y HapOJHOU IOPUIUYECKOU IPAKTUKU B CaMBbIX
pa3HOOOpa3HBIX cdepax HMYIIECTBEHHBIX,
CEMEUHBIX U IPYTUX OTHOLICHUM.

OO6rruHOE TIPaBO (a1aT) KaK Uaest ¥ CHCTeMa
NPUHIUIIOB U HOPM CKJIJIbIBAIACh B TEUCHUE



JUTUTENIBHOTO MCTOPUYECKOTO nepuonaa. bomnb-
mIast YacTh aJaTOB MIPOUCXOJUT OT 0ObIYask Kak
dbopMBbI Iepeaun COIMATBHBIX HOPM OT OJTHO-
I'0 IIOKOJICHUS K I{perMyl.

B CcoBpeMEHHOI pPOCCHICKON HOPUINYECKON
HAyKe aKTUBHO HCCJEIYIOTCSI TIOHSATHE «OObIU-
HOE TMPaBO», €r0 CTPYKTYpa, COJEpKaHUE, UCTO-
pusl CTaHOBJIEHHSA . B 11e110M 1o 0OBIYHBIM Tpa-
BOM TIOHHMMAIOTCS TIPaBWJIa TIOBEICHUS KOHCEH-
CyaJTbHOTO WJIM KOHBEHIIMAJILHOIO XapakTepa,
CJIO’KUBIIIAECS HA TPYIIIIOBOM OCHOBE CpPEH JIULI,
O00BEIMHEHHBIX IO Pa3HbIM OCHOBAHHSAM IIpaK-
TUYECKOU JEATEILHOCTHIO, HAIPHUMEP, HAa OCHOBE
COBMECTHOT'O BOCHIHTaHUSA U T.II. BeImojgHeHne
JAHHBIX TIPABIJI OCYIIECTBISETCS JOOPOBOIBHO
U B CJIOXKHUBILICHCS TpyMIie, OOIMHE TIATEIHHO
coomomaerca. CaHkimeld 3a X HeCOOJIFOIECHNE
SBJISIETCS] OTTOP’KEHUE U MCKIIFOUEHUE U3 YJICHOB
TPYIIIEL, KOTOPOE BJIEYET MOTEPIO OE30MacHOCTH
U TMPEUMYLIECTB, TapaHTUPOBAHHBIX TIPYIIION
Kax/1oMy cBoeMy uieHy. Co3naHue Takux Ipa-
BIJ UMEET IICNIbI0 O0CCIEUUTh COIIACOBAHHBIC
JICUCTBUSI, OCHOBAHHBIC Ha JOBEPUTEIBHBIX OT-
HOIIICHUSIX W OCO3HAaHWH OOIIHOCTH HHTEPECOB,
MIPOUCXOXKIEHUS, CBA3e U T. A. g aroro wc-
MOJIB3YIOTCS, PEKOHCTPYHPYIOTCS WM 3aHOBO
CO3/IalOTCSl IICHHOCTHBIE OpPUEHTAIUU, T03BO-
JSIFOIIME YCTAHABIIMBATH B3aUMOCBS3b, MIPEAIIOY-
TEHUS, ITOCICA0BATEIIBHOCTD HEHCTBHIT .

AJlat SBIAETCS HOPMATHBHOM IIEHHOCTHIO,
oOecreuynBaroIell COUMAIbHBIA TOPSAOK U
CIIpaBeUIMBOCTb. AJJaT HE paccMaTPHUBAETCS
KaK HEYTO BBICIIIEE, HABI3aHHOE YEJIOBEKY, OH
Kak He4YyTo eMy MMMaHeHTHoe. [loatomy mon-
YUHEHUE aJaTy, UCIIOJHEHUE €ro HOPM IOHHU-
MaeTcs Kak HpaBCTBEHHBIN JIOJIT.

OnHO W3 TVIaBHBIX OTIIMYMA OOBIMHOTO IpaBa
oT Oonee pa3pabOTaHHBIX MPABOBBIX CHUCTEM
MHBIX OOILECTB 3aKIIIOYACTCS B TOM, YTO B OCHO-

' Cm.: Manvyes I'. B. Ouepk Teopun o0buas i 00bIu-
Horo 1paBa / OOBI9HOE TIpaBo B Poccuu: mpoOieMsr Teo-
puH, KCTOpUH U rpakTtuku. Poctos v/J1, 1999. C. 13.

2 Cwm.: Tam xe; Cemenos FO. M. ®opmbl 001IIECTBEH-
HOW BOJIM B JOKJIACCOBOM OOIIecTBe: TabyHTET, MOPaJh
1 00bIuHOE mpaBo // DtHorpad, odo3penue. 1997. No 4,
C. 11-12; Boneuna JI. I1. O6p14HO0€ mipaBo HapoaoB Ce-
BepHoro KaBka3a B cucTeMe pPOCCHIICKOro mnpaBa B
XIX-XX BB.: [luc. ... xann. ropud. Hayk. Kpacnonap,
2004; Mucpokos 3. X. Aparckoe U MyCyJIbMaHCKOE
npaBo HaponoB CeBepHoro KaBkasa B poccuiickux mnpa-
BOBBIX cucteMax (XIX—XX BB.): [uc. ... O-pa OpHZ.
Hayk. M., 2003 u mp.

3 Cwm.: Cemokos @. T. OGbIUHOE MPABO: OCHOBHbIE
HOHSTHSA, CTPYKTYPBI, GYHKIUN, METOBI U3y4eHHus. M.,
1991. C. 36.

BE TOPCKOI0 a/1aTa JISKHUT HEpa3JeIbHOCTh Ipa-
KJIAHCKOT'O M YTOJIOBHOT'O MHCTUTYTOB OOBIYHOTO
npaBa. C OTHOM CTOPOHBI, AATCKUNA Cy[ TIpUMeE-
HSET OJIHU U T€ K€ HOPMBI HaKa3aHWs TPU pac-
CMOTPEHHMHU KaK TPaXKTAHCKUX, TaK M YTOJOBHBIX
MPECTYIUIEHHIA; C APYTroi — MPOLEAYpa paccMOT-
PEHUsI TaKUX JeN B CyJaxX MPAKTUUECKU HE OTIIH-
gaetrcs. Ocobo crenyeT MOM4epKHYTh TO, YTO
TPaXIAHCKUE U YTOJIOBHBIE MPECTYIUICHUS pac-
CMaTpHUBAIOTCS B aJlaTaxX MPexk/e BCEro Kak Mpu-
yuHeHue ymiep0a, KOTOphId Tpedyercs o0s3a-
TEJILHO BO3MECTUTh. [IpM STOM, TO MHEHUIO
H. Pynana, 3amada TpaauiIMOHHOrO aAaaTCKOro
MpaBOCYAUsl — «HE TpHOerath K 3apaHee ycTa-
HOBJICHHBIM HOpMaM, a JIOOMBAaThCS BOCCTAHOB-
JIeHUsI OOLIECTBEHHOTO PaBHOBECHS, HApYIIEH-
HOTO KaKUM-TTHOO TOTPsICEHUEM, a CIIOPHBIE BO-
MIPOCHI pelaTh IPUMUPEHUEM CTOpOH>>4.

Kak mpaBuiio, agatel OOJIBIIMHCTBA HAPOIOB
Cesepnoro KaBkaza He MMenM MUCbMEHHBIX 3a-
mUcel MPUMEHSIBIIUXCS HOPM, YTO OBLIO CBsI3a-
HO, C OJIHOM CTOPOHBI, C HEPa3pabOTAHHOCTHIO
MMUCbMEHHOCTH Ha MECTHBIX SI3bIKaX WM C1abo0it
MOMYJISIPHOCTBIO HHBIX, B YACTHOCTH, apabCKOTro
WJIM CTAPOOCMAHCKOI0; € IPYTrOM — € OTCYTCTBH-
eM rocyaapctBeHHocTH Ha CeBepHom Kaskase.
OpHako UMeroTcs U UcKiIoueHus. Tak, 3anucu
amatoB HapozoB Jlarectana ObUIM CHETAaHBI B
XVIII B. Ha apabckoM si3bIke (aaThl JapryH-
CKAX OOIIECTB Y IOKHO-JAIeCTAHCKUX 00-
mecTB), a B UeuHne cOOpHUK aIaTOB OBLT CO3/1aH
BO BTOpoi mosoBuHe XIX B. brmaromaps yka-
3aHHBIM MUCbMEHHBIM HUCTOYHHKAM MO>KHO CY-
IUTh O COJEpPKaHUM M OCOOEHHOCTSX JaHHOM
HOPMATHUBHOM CUCTEMBL.

B nacrosiiee Bpems aaatbl 3aHUMAIOT 1ICH-
TpaJIbHOE MECTO B HOPMATUBHOM PEryIHpOBa-
HUU YE€YEHCKOT0 COIMyMa. JTO CBSA3aHO C TEM,
YTO B COBPEMEHHOM YEYEHCKOM OOIIECTBE B
OCHOBHOM TOCHOJICTBYIOT POJOIJIEMEHHBIE
OTHOIIICHHUS, TIOCKOJIBbKY OTCYTCTBYIOT COOCT-
BEHHAs] apUCTOKpaTHS U TOCYAapCTBEHHOCTbD.
[Ipuuunbl 3TOTO sIBIEHUS onucanbl J. Cyleil-
MaHOBBIM B cTaThe «OOIIECTBO U MEHTATUTET
YEUCHIIEB», ITOMY K€ MOCBSILIEHBI TPYbI W3-
BecTHOrO ATHONOra f. YecHosa. [lo MHEHUIO
YUYEHBIX, MPUYMHBI JaHHOTO SIBICHUS 3aKIIIO-
4aloTcs B TOM, YTO y YEUEHCKOTO Hapoja pas-
BUJICS CBOCOOpa3HBIN BapHaHT OOIIECTBEHHOM
CTPYKTYpPbl C HECKOJIbKO KOMIUIMMEHTapPHBIM
CaMOHa3BaHHEM — «TOpCKas JAEMOKpaTHs».
BwmecTte ¢ Tem cymecTByeT u pooBoit (Teimno-

* Pynan H. FOpumiaeckast stHomorus. M., 2000. C. 20.
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BBII{) CTPOM, U BCSAKYIO MOMBITKY (hOpMHUpOBa-
HUS PETyJSIpHOM TOCYJapCTBEHHOCTH OHU
pacCLEHHBAIOT KaK 4YYy’>K€3€MHOE HOBOBBEJE-
HUE, KOTOPOMY HYXHO WJIM CONPOTHUBIATHCS
WIM MHUMUKpPUPOBATh AJii COOCTBEHHOU (Teil-
MTOBO#1) BBITOJIBI.

CyniecTByeT HECKOJIBKO MOJIXO/I0B K OIpe-
JIEJICHUIO TIPUYMH CJIOXKUBILIEHCS CHUTYaIlUu.
[To mHeHuto HekoTophIX yueHbIX (B. Kpbrk),
MOJIOJIOM YE€UYEHCKUW 3THOC €Il HE JOLIEI B
CBOEM HCTOPUYECKOM Pa3BUTHH 0 CTAIUU IO-
cynapcrBeHHocTH; Apyrue (0. CyneliMaHOB)
CUMTAIOT, YTO B CBSI3M C YYyJOBHUIIHBIM IO
JKECTOKOCTH HamiecTBueM Tamepiiana rmpo-
M30LUIM IOCTENEHHOE TEPECENICHUE IMPEAKOB
YEYEHIIEB C PABHUH B TOPBI U UX MEPEXOJ OT
3eMJIeJIeNusl K CKOTOBOJCTBY, ITO3TOMY Yy HHX
MCYE3JIM JICHHbIE OTHOUIEHUS, a CIEJ0BaTENb-
HO, MOTPEOHOCTh B HEPAPXUU U apHUCTOKpa-
tui. B Yeune ObLIM OpraHM30BaHbl POJIOBBIE
OOIIMHBI-TEHIBI ¢ BHIOOPHBIMHU CTapeHIIMHA-
Mu. V3 rocyapCTBEHHBIX 3a4aTKOB Y >KHUTE-
jeid YedHu OCTalUCh TOJIBKO TEUNOBBIE CY/IbI-
KXeJ, KOTOpbIe CHOpaAnuecku (QYyHKINOHH-
PYIOT Ha OCHOBE OOBIUHOTO MpaBa — ajaTa.

Hccnenosarens agatoB HapogoB CeBEpHOro
KaBkaza @. W. JleoHToBHY yKa3bIBaJl B ajare
eIle Ha OJHYy OCOOEHHOCTH: «B IIPaBE MYCYIIb-
MaHCKUX HapoOJIOB aJaT MPOTHUBONOCTABISAETCS
HE TOJIBKO LIapuaTty, ...HO M 0oOIIeMy rocyjaap-
CTBEHHOMY IIpaBy KakK 3aKOH MECTHBIN, UMEIO-
Uil 00s3aTeNIbHOE NEUCTBUE JIMIIb B JAHHOU
MECTHOCTH, TI0 BHYTPEHHUM JIeJIaM JTaHHOW 00-
IIVHBI WIK Hapoja. TakoBO UMEHHO 3HAUYEHUE Yy
BOCTOYHBIX MyCY/IbMAH aJaTay .

Bropoli u yHHMBEpCaIbHOW HOPMAaTUBHOMN
CUCTEMOM y YEUEHCKOI0 HapoJa SIBJIACTCS Ila-
puar. Mcnam nosiBuincs Ha Kaskaze B VIII B,
yKpenuics B ero coodiectpax B konie X VII B.
U CTal HE TOJIbKO CBSI3YIOIIMM 3BEHOM MEXIY
€ro HapoJaMmH, HO M IIPUHEC HOBYIO CHCTEMY
HOpPMaTUBHOTO peryiaupoBaHus. C MOsBIECHUEM
[IapuaTa BO3HUK IEJbI KOMITJIEKC HHCTUTYTOB,
OXBATUBIIMX OONBIION TMJAcT COLHUATBHO-
JlyXOBHOM >KU3HM KaBKa3CKWX HAPOJOB M OKa-
3aBIIMX CWJIBHOE BIIMSIHUE HA MX KYJIbTYpHBIE,
HallMOHAJIbHBIE U I0PUINYECKHUE TPATULIHN.

[Mapuatr (MycyJbMaHCKOE MpPaBO) — CBOJ
MYCYJIbBMAHCKUX TPABOBBIX M TEOJOTUUYECKHUX
HOPMATHBOB, 3aKPEIJIEHHBIX MPEXIE BCErO B

U Jleonmosuy @®. M. Anartel KaBKa3sCKuX rOpIIEB.
Ounecca, 1882. C. 94.

Braguvp, 2008

Kopane u cyHHe, coaepKaliux HOPMBI TOCY-
JApCTBEHHOT0, HACJIEICTBEHHOT'O, YTOJIOBHOI'O
u OpauyHo-cemeitHoro mpaBa. Takum oOpazom,
[Iapuar MpeaCTaBiIsIeT co00i MpaBoOBBIE MPEI-
MUCaHUs, HEOThEMIIEMbIE OT TEOJIOTUU HCia-
Ma, TECHO CBSA3aHHbBIE C €r0 PEIUIHO3HO-MU-
CTHUECKMMH TpeacTaBieHusMu. Mcmam pac-
CMaTpPHBAET IPABOBHIC YCTAHOBJICHUS KakK
YacTUIly €JUHOTO OO0KECTBEHHOTO 3aKOHA U
nopsiaka. OTcrona u npuganne 00KeCTBEHHO-
ro 3HAYCHHUS BEJICHUSM M 3alpeTaM, COCTaB-
JISFOIIAM HOPMBI IIapuaTa.

OcHoBHasl 3a7aua IapuaTa 3akiIo4aeTcs B
OLIEHKE PAa3MUYHBIX > KU3HEHHBIX 00CTOS-
TEJIbCTB C TOYKHU 3peHus penuruu. [loaTomy
HOPMBI IIapuaTa MPUMEHSIOTCS TOIBKO K My-
CyJIbMaHaM M PeryJupyIOT OTHOIICHUS TOJIBKO
Mexay HumMu. Kopexc mapuarta mompaszaesns-
€TCS Ha TPW OCHOBHBIC YacTH: mbamat (00s-
3aHHOCTH, OTHOCSIIMECS K PEIUTHO3HOMY
KyJbTy), MyaMajsiT (YUCTO OPUIUYECKHE
HOPMbI) U yKyOar (CHCTeMa HaKa3aHuMii) .

TecHast cBsI3b MpaBa C TEOJOTHEH HCIaMa
HaIlllla CBOE BBIPAKCHHE B YCTAHOBIICHUU B
mapuare IMsITH BUAOB JACHCTBUI MyCyJIbMaHH-
Ha, KOTOPBIM TPUIABAJICS B PaBHOU Mepe Ipa-
BOBOW ¥ MOPAJIbHO-PEITUTUO3HBIA CMBICII:

— 00s13aTEeIbHEIC;

— PEKOMEH/TyEeMBIE;

— J103BOJICHHBIE;

— MpeloCyIUTENbHbIE, HO HE BJIEKYIIUe 3a
co0ol MpUMEHEHUs HaKa3aHHUS,;

— 3aMpeIeHHbIE ¥ TOICKAIIIE HAKA3AHHIO' .

[Ipennucanus mapuata MHOTOYHCICHHBI
ctporu. OHM OMNpENENsSIOT BCE HOPMBI B3au-
MOOTHOIIICHU YeJI0BeKa B CEMbe U OOIIECTBE,
PETYIHUPYIOT TPakJaHCKUE MPaBOOTHOLICHMUS,
MOPSIOK Pa3pelieHus] MMYIIECTBEHHBIX CIIO-
poB. 3a HapylleHHe HOpPM lIapuaTta Ipeay-
CMOTpEHA OYEHb )KECTKasi CHCTeMa HaKa3aHUH.

OcoOeHHOCThIO IIapHaTta, OTIMYAIOLIETO
€ro OT KaHOHUYECKOro IpaBa B CTpaHax EB-
pOTIbI, SIBJISIETCSI TO, YTO OH PETryJUpyeT He
CTpOro OYepueHHbIe chepbl 0OLIIeCTBEHHON U
LIEPKOBHOW JKM3HM, a BBICTYNAET B KaueCTBE
BCEOXBATHIBAIOIIEH W BCeoOBEMITIOIEH HOp-
MaTuBHOU cuctemsbl. Illapuat yTBepauics B
Cpenneir Asum u yactu 3akaBkasbs, Cesep-

> Cwm.: I'anasuer I1. H. Victopus rocy1apcTsa u Ipa-
Ba 3apy0OexHbIx cTpad. M., 1980. C. 48.

3 Cwm.: Bacunwves JI. C. VICTOpHS PeTUTHii BOCTOKA.
M., 1983. C. 96.



HOM, yacTnuHO Boctounoit u 3amagHoit Ad-
puke, a takxke psane crpan lOro-Bocrounoit
Azun. OHaKO CTOIL OYpHOE U MIUPOKOE pac-
IIPOCTPAHEHUE MCJIaMa W IIapuara IOBJIEKIIO
3a coboi U Bce Oomblliee MPOSBICHUE B HEM
MECTHBIX OCOOCHHOCTEH M Pa3Iuduil pu TOJ-
KOBAHUM OTJIEJbHBIX IPABOBBIX HHCTUTYTOB.
Tak, ¢ yTBEep)KJI€HUEM JIBYX TJIaBHBIX HAIlpaB-
JICHWH B MCIIaMe€ COOTBETCTBYIOIIMM 00pa3oM
IIPOM30IIEI PACKOJI M B LIapuare, rAe Hapsay
C HOpMaMHU OPTOJOKCaJbHOTO HANPABICHUS —
CYHHM3Ma BO3HUKIM HOPMBI U JIpyroro Ha-
MpaBJICHUs — IIHH3Ma

B deueHckuil conmyM HCiIaM MpULIEN J10-
BOJIbHO 1o37HO. [lepBbiM B XV B. OblT Hcha-
MHU3UPOBAH BOCTOYHBIN PAMOH, IPHWJIECTAIOINN
K I[areCTaHyz. JlanpHeliliee pacpocTpaHeHUE
ucinama npoucxoamino nosranHo. Tak, B XVI B.
OBLIM HCIAMU3UPOBAHBI IJIOCKOCTHBIE CeJie-
HUsI BOCTOYHOM 4acTH Kpasd. Bo BTopo# moio-
BuHe XVII B. KiciaM MPOHUK B TOPHBIEC paii-
onbl Yeunu. [lo yrBepxkaenuto . 3. Axmano-
Ba, B BBICOKOTOPHBIX palilOHAaX 3alaJHON 4acTu
Yeynu ucnaM ObUT MPHHAT TOJIBKO BO BTOPOM
nonoBuHe XVIII B. ¢ Hawanom mnepeceneHus
Ha paBHI/IHy3 . M3-3a HE3HAYUTEIBHOTO BpEMeE-
HU CYIIECTBOBaHMS Ha TeppuTopun YeuHu
HIMPOKOIr0 paclpoOCTPaHEHHs] HOPMBI UcCjiama B
COIIMAIbHOW CHCTEME BallHAXOB HE MOIYYNIIH.

ITpu srom Kopan Ha Tepputopun Yeunu
OBLT MOJBEPTHYT CBOECOOpa3HON WMHTEpIpeTa-
1uu. OcCOOCHHOCTH IAaHHOM MyTaIluy rciiaMma B
YeyHe 3aKiroyaeTcsi Mpekae BCEro B CBOECOO-
Pa3HOM MEHTAJIUTETE TOPCKOro0 HAapoJa, CIlo-
JKUBILIEMCSI B pe3yJIbTaTe HE MPOCTOM UCTOPUH
CTAaHOBJICHUS YedeHCKOM Hauuu. dopmuposa-
HUE€ YEUYEHCKOr0 3THOCA MPOXOAWIO B MOCTO-
STHHOM OOpbOe 3a CBOE CyIIECTBOBaHUE C Op-
namu TamepiaHa U BOMHCTBEHHBIMHM OTpsiAa-
MU JPYTUX KaBKa3CKuX 3THOCOB. IlocTtosiHHOE
OKHJaHue Ha0eros, HEOOXOIUMOCTL BCETIA
OBITH B MOJIHOM O0EBOW TOTOBHOCTH HE TOJILKO
MUJIUTAPU3NPOBAIN CO3HAHKME, HO U BOCIIUTHI-
BaJIM OTBAry, Npe3peHue K CMEPTH.

B OutBax maxke omgHa cabius urpana 00Jb-
Y10 POJib, TO3TOMY KaXK/IbIi MaJbYUK BOCIIH-
TBHIBAJICS KECTKO U CypOBO, Kak OyIymiuil Bo-

' Cm: JKuokos O. IT. Vicropus rocyapcTsa u npasa
3apyOexHBIX cTpad. B 2 4. U. 1. M., 1996.

2 Cm.: Axmaoos A. 3. Uctopust Uednu ¢ ApeBHEii-
mux BpemeH 1o kornna X VIII Beka. M., 2001. C. 284.

3 Cwm.: Tam xe. C. 285.

uH. [lo ciaoBam yuenoro-atHonora I'. 3aypbe-
KOBOM, B HACTOSIIIIEE BpeMsl YE€YCHCKas ITUKA
TakKe 3ampeniaer 0anoBaTh AETEl, MOTAKaTh
ux Kampuzam. JleTH TpaguIlMOHHO BOCIHUTHI-
BAIOTCS HA CTapUHHBIX MECHAX, BOCXBAJAIO-
IMX BOMHCKYIO J00JIeECTh, OTBary, Qo0poro
KOH$I, Xopoliee opyxue. Jlyx ropckoit cBoOo-
JIbI U IEMOKPATUU MIPEBPATUIT B KYJIBT YYBCTBO
JIUYHOTO JOCTOMHCTBA, YTO JIETJIO B OCHOBY
CYLIECTBYIOIIET0 YEYEHCKOTO0 MEHTAaJIUTETA.
CrnoBa, KOTOPBIMM YE€YEHIIbl MCCTapH IMPOBO-
XKAIOT APYT Apyra, OTPaKalT AyX JIMYHOU He-
3aBucUMOCTH — «IIpuxoau cBOOOIHBIM ! »

[Toaromy wmcnam, npumenmmi Ha KaBkas B
dopme cydusma, He MOT TIPUBJIEYb TOPCKOE Ha-
ceJieHne, obiazaroniee OCOOBIMU TPAIUIHSAMHU
JYXOBHOM KW3HU, K MaJONPAKTUYHBIM, C €ro
TOYKH 3peHusi, oOpasiaMm Mynpoctu. Mcmam c
€ro JKECTKUMH MOPAJIbHBIMM HOpPMaMH JTaXe B
MPUMUTUBHOM 