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KOHUENIWA PASBUTHA YT OJIOBHO-UCIIOJTHUTEJIbHON CUCTEMBI
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OTEYECTBEHHOW NEHUTEHI[UAPHON CUCTEMBI

Conception of Development of the Penal System of the Russian Federation till 2020 —
Major Programme Document for Reforming Domestic Penitentiary System

Annomayus. CraThs TOCBsIeHa BormpocaM pedop-
MHUPOBaHUS YTOJOBHO-HCIIOIHUTEIEHON CHCTEMBI
Poccuiickoii deneparuu. B padore chopmyupora-
Hbl OCHOBHBIC HAIpaBICHUS, MO KOTOPHIM JOJKHA
OCYHIECTBIAThCS pedopmMa, ompesesieHbl €€ Bak-
HEHIINE COCTaBISAIOIIME.

Kntouegvle cnoga: yronoBHO-UCIOIHUTENbHAS CH-
CTeMa, WCIIPaBUTEIbHBIC YUPEKICHUS, PeOpMHIPO-
BaHUE, KOHIETIIHS, OCYKIEHHBIE.

Abstract. The article is devoted to the issues of
reforming the penal system of the Russian Fed-
eration. The author marks the basic directions of
putting this reform into practice and defines its
most important components.

Key words: penal system, correctional institutions,
reforming, conception, condemned.

3a mocrnenHue ToNbl MEHUTEHIIMAapHas CHCTeMa
Poccum crana Gonee OTKPBHITOH, TyMaHHOH, OpHEH-
TUPOBAaHHOW Ha BBIMIOJHEHUE TPEOOBAHMI MEXKITY-
HApOJHBIX CTaHJAPTOB, OE3YCIIOBHOE COOJIONCHHE
MIpaB IpaxiaH.

B 2009 r. ®CHUH Poccum BcTymmia B CTamuio pe-
thopmupoBarus. Ilepen yromoBHO-MCTIOTHUTEIBHON
cucrtemon IIpesunenrom Poccuiickoit ®enepauuu
. A. Mensenesbim Ha 3acenanuu Ilpesuanyma ['ocy-
napctBeHHoro Cosera, mpoxoxuBmeM 11 despans
2009 r. B r. Bosorae, ObLIM MOCTaBJIECHBI 3aJa4M I10
COBEpIIIEHCTBOBAHMIO 3aKOHOAATENhCTBA, pPacIIupe-
HUIO cdep MpUMEHEHHsS W BBEICHHUIO HOBBIX BHIIOB
TFTCPHATHBHBIX JIUIIICHUIO CBOOOBI HAaKa3aHWM, W3-
MEHECHUIO CHUCTEMBl HCHPABUTEIBHBIX YUYPEKICHUN
(Mengenes /I. A. BerynuTensHOE CI0BO Ha 3aCEIaHUN
T'ocymapctBentnoro Coeta «O COCTOSHHH yTOJIOBHO-
WCTIOTHUTENLHOM cucTeMbl Poccuiickoil deaeparum.
URL: http://news.kremlin.ru/transcripts/3148).

B cBoem exeromHom mnocmanun denepansHOMY
Cobpanuto Poccuiickoit @enepanmn [Ipesunent Poc-
CHH yKa3aJ Ha HEe00XOJUMOCTh COBEPIICHCTBOBAHUS
YTOJIOBHOTO 3aKOHOJATENBCTBA C TEM, YTOOBI OHO OBI-
JI0 KECTKHM, HO B TO K€ BpeMsI COBPEMEHHBIM U Ty-
MaHHBIM. JI. A. MenBeneB OTMETHII, YTO «CAHKIHS 3a

© Peiimep A. A, 2011

Braoumup, 2011

HETSDKKHE, MAJIO3HAYUTEIBHBIE TTPECTYIUICHUS JOIDKHA
OBITH 10 BOBMOKHOCTH HE CBSI3aHA C JIMIIEHHEM CBO-
0O0IBl. .. cuiia cyia He B )KECTKOCTH, & B HEOTBPATHMO-
CTH U CIIPaBEUIMBOCTH HaKa3aHUs, a MUCCHS TPaBOCY-
st — He TOJBKO Kaparb, HO U ucnpasisatey (Ilocma-
nue Ilpesugenra P® JImutpus MenseneBa Pene-
pampHOMy CoOpanmto Poccuiickoit ®eneparmu ot
30 Hos10. 2010 1. // Poc. ra3. 2010. 1 mex.).

Bo ncnonHeHue NocTaBleHHBIX 3a/1ad U B LENAX
co3nanus 3(pPeKTUBHOMN, CIIPABEIIMBON M ITUBUIIH-
30BaHHOM CHCTEMBI HCIIOJHEHMS Haka3zaHUd MuHU-
cTepcTBOM Ioctuiiuu Poccuiickoit ®denepanuun u
®CHH Poccun 6v11 paspaboran mpoekt Konmer-
IIUU Pa3BUTHUS YTOJOBHO-UCIIOIHUTEIBHON CHCTEMBI
Poccuiickoit ®eneparuu 1o 2020 r. (manee: Kon-
HEenusi), IpexycMaTpuBaroield MPUHIMUIHATBHO
HOBBIE MOIXOJBI K UCTIOJHEHNIO HAaKa3aHUH B BHIE
JIUIIEHUS CBOOOIBI.

Pacnopspxkenuem IpaBurtensctBa Poccuiickoit de-
nepanmu ot 14 oxtsaopst 2010 r. Ne 1772-p Konnernus
obuta ytBeprkaeHa (Cobp. 3akononarensctBa Poc. De-
neparm. 2010. Ne 43, ct. 5544). D10 cTano 3HaMeHa-
TENBFHBIM COOBITHEM B JKU3HHM TIEHUTEHIMAPHON CH-
crembl Poccuu. BriepBbie 32 MHOTOBEKOBYIO UCTOPHIO
OTEUECTBEHHOW CHCTEMBI WCIIONHEHHsS HaKazaHWH B
OJJHOM HOPMAaTHBHOM TPaBOBOM aKTe ObUtH chopmy-
JIMPOBAHbI OCHOBOIIOJATAIOIINE MPUHLIMIIBI U KIIoUe-
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BbIC HampaBlieHHs, (GOPMBI U METOABI Pa3BUTHS YTO-
JIOBHO-UCTIOJIHUTENIFHOM CHUCTEMBI Ha JECATHICTHUN
nepuos. KoHuenuys mpusBaHa OCYIIECTBUTH IUIAHO-
MEpHOE, Hay4dHO OOOCHOBAHHOE, OPTaHU3AIMOHHO U
(duaarcoBo obecnieuernoe passutne PCHH Poccun B
MEISIX  TOBBIICHUS  A(PQPEKTHBHOCTH  YTOJIOBHO-
UCTOJHUTENbHOM nonuTuky Poccun u mpuBeneHus
OTEUYECTBCHHOM MEHUTECHIIMAPHON CUCTEMBI B COOTBET-
CTBHE C CAMbIMU BBICOKUMH TPEOOBAHHUSIMH MEXKITyHa-
POIHBIX CTaHIAPTOB B chepe MPUMEHEHHUS YTOJIOBHBIX
HaKa3aHWH.

ITo cocrostauio Ha 1 Mas 2011 r., B yupexaeHUsIX
YTOJIOBHO-UCIIOJHUTENIBHOM  CHUCTEMBI  COIEPKAIOCh
806,1 ThIC. yenmoBek, B TOM 4YHcie: B 753 wucmpaBu-
TEJIbHBIX KOJOHHUAX OTOBIBAJIO HakasaHue 682,6 ThIC.
yenoBek, B 158 konoHusx-moceneHusx — 48,5 Toic. de-
JIOBEK, B 7 TIOpbMax — 1,5 ThIC. Ye€JIOBEK, B 5 UCIIPaBU-
TENBHBIX KOJOHUSX Ul OCY’KIACHHBIX K MOKU3HEHHO-
MY JIMIICHUIO CBOOOABI — 1766 4yenoBek, B 62 BOCIH-
TaTENBbHBIX KOJOHUAX HJIsI HECOBEPIICHHOJICTHUX —
3,5 Thic. yenoBeK. B 230 crneacTBEHHBIX U30JIATOpax U
165 mnomemieHnsaX, (PyHKIMOHHPYIOIIMX B pEXHME
CIIEJCTBEHHBIX H30JITOPOB IIPHU KOJOHUSX, COIAECpPKA-
noch 118,3 ThIC. yenoBek. B yupexaeHusx yrojioBHO-
UCTIOJHUTENIBHOM CHCTEMBI COOepkutcst 65,7 ThIC.
SKEHILMH, B TOM uHcie 54,7 ThIC. OCYXKAECHHBIX, CO-
JIEpKAIUXCS B  HUCIPABUTENBHBIX KOJIIOHUSAX, U
10,9 ThIC. Yeln., B OTHOIIICHUH KOTOPBIX M30paHa mepa
TpecedeHus B BHJIE 3aKimodeHus mon crpaxy (PCHUH
Poccun : [caiiT]. URL: http://www.fsin.su/).

B Teuenue 2010 . ynamock JOOUTHCS CHIDKEHUS
KOJIMYECTBA JIMI, OTOBIBAIOIIUX HAaKa3aHUSI B BHIIC
JUIIEHUST CBOOOABI W HAXOSIIUXCS TIOJ CTPaXKEH,
Ha 44,9 Tric. uenoBek. [IpoBeaena orpomuas pabora
M0 Ccemapanyuy OCYXIEHHBIX, paHee OTOBIBABIIHMX
HaKa3aHWs B BUJIE JIMIIEHHUS CBOOOMBI, OT OCYXKACH-
HBIX BIEPBbIC, B XOJAE KOTOPOM MEXIy HCIpaBU-
TENBHBIMHU YUPSIKICHUSIMH OBUIO MEpeMelnieHo 0o-
nee 153 ThIC. OCYXXJEHHBIX, B TOM 4ucie 112 Teic. B
UCIIPABUTENBHBIX KOJIOHHUSIX CTPOTOTO peXUMa MU
41 TBIC. — OOIIIETO pEeKUMA.

B nenax npuBeneHust yCiIoBUM COIEpIKaHUS TMO-
JI03peBaeMbIX U OOBHHSEMBIX B COOTBETCTBHE C 3a-
KOHOJaTenbCcTBOM Pocculiickoit @enepauuu u €Bpo-
nedickumu ctanaaptamu B 2010 r. B CIEICTBEHHBIX
U30JIATOPaX M MOMEIICHUAX, QYHKIIMOHUPYIOIIHUX B
peXUME CIEACTBEHHBIX H30JIATOPOB, JOTOIHUTEIb-
HO OBUTO BBENEHO B JKCIuTyararuto 1915 mecrt, u3
KOTOpBIX 1448 BBelmeHBI B paMKax peannsanuu e-
JlepalIbHOM LiesieBOM mporpammel. IlomydeHHslil pe-
3yJbTAT MO3BOJIMI OOCCHEYHTH MO CTPAHE CPEIAHUUN
pa3Mep KaMepHOH IUTOIIaan, IPUXOISIICHCS Ha O1-
HOTO YeJoBeKa, B 5,4 kB. M, 4to Ha 11 % mpeprima-
eT nokaszareinb 2009 r.

HeyknoHHO pacTeT KOJUYECTBO OCYXKACHHBIX K
HAKa3aHUsAM, HE CBSI3aHHBIM C JIMIICHUEM CBOOOJIBI,
B TOM YHUCJI€ U K HOBOMY BHJly HaKa3aHUSl — OTpaHU-
YEHUIO CBOOOJIBI, KOTOPOE CTAJ0 MPUMEHSTHCS C
10 stuBaps 2010 r. B 2467 yronoBHO-UCIIOJIHUTENb-

HbIX MHCcHeKuusax Ha 1 maprta 2011 r. cocTosiiu Ha
yuere 490,8 ThIC. 4ETOBEK, OCYKIEHHBIX K Pa3NIny-
HBIM HAaKa3aHUSAM M MepaM, HE CBS3aHHBIM C U30JIs-
et ot odmectra (Tam xe).

Opnrako, HECMOTPSI Ha HEKOTOpbIE MO3UTHBHEIE
W3MEHEHUS, YTOJOBHO-UCTIOTHHUTEIbHASI CHCTEMA BO
MHOTOM COXpaHHIIA YePThI CTAPOU MEHUTEHIIMAPHON
CUCTEMBI, OPUCHTUPOBAHHOW Ha MPEKHEE 3aKOHO/1a-
TEJNBCTBO, COIMATbHO-3KOHOMHYECKUE U TOJIUTHYC-
ckue ycnoBus. OHa He YUHUTHIBAET COBPEMEHHOE CO-
CTOSIHUE 3KOHOMMKH, BeryrieHue Poccuiickoit de-
JIepaliiil B MEXIyHApOJHOE TPaBOBOE IIOJIE, MEX-
JIyHapOJHBbIE CTaHIAPTHI OOpAIeHUs C 3aKIFOYeH-
HBIMHU U Pa3BUTHE TPAXKJAHCKOTO 00IIEeCTBA.

Nmenno noatomy B ocHOBY KoHIenmuu monoxeH
Te3uc 00 OTKa3e COBPEMEHHOM YTOJIOBHO-HMCIIONHU-
TENFHOM CHCTEMBI OT NCTOPHYECKOTO HACIIEANS B BUIE
WCTIPaBUTEIBHBIX KOJIOHHH, KOTOpbIE, B CYIIHOCTH,
OCTafOTCS OTPETYIIMPOBAHHBIM BapHAHTOM HCIIPABH-
TEIFHO-TPY/IOBBIX JIArepe ¢ MPUCYIIMM UM YKJIAJIOM
JKM3HU. YCTapeBlllas CUCTEMa KOJUIEKTHBHOTO COJECP-
JKaHUSI OCYXKICHHBIX B 3HAYMTEIILHOM CTCIEHH CIIO-
COOCTBYET PpAaCHpOCTPAHCHHIO KPUMHUHAILHOW CyO-
KyJIBTYpBI, CIUIOYEHHI0 KPUMHHAIEHO OPUEHTHPOBAH-
HOTO CIIEIIKOHTHHT €HTA.

B xozme pedopmbl mpegycMaTprBaeTCs 3aMeHa Cy-
IIECTBYIOIIEH CHCTEMBbI HCIIPABUTEIILHBIX KOJIOHUI Ha
JIBa OCHOBHBIX THIIA YUPEKICHUI — TIOPbMBI (00111eT0,
VCHJICHHOTO H OCO0OTO PEXHMOB) ¥  KOJOHHUH-
moceeHus (¢ OOBIYHBIM M YCHJICHHBIM HaOITFOICHH-
€M), TIpH COXpaHEeHUH JieueOHO-HCIPaBUTENBHBIX, JIie-
YeOHO-TIPODMIAKTHYECCKUX ~ YUPSHKACHUA U CIeI-
CTBEHHBIX H30JITOPOB. BocnurarenbHble KOJIOHHU
OyayT peopraHu30BaHbI B BOCITUTATEIBHBIC IICHTPHI
JUTSl HECOBEPIIIEHHOJIETHHX TIPAaBOHAPYIIIUTEICH.

B 2010 r. 3aBepmeHa pa3paboTka OCHOBHIBAIO-
IIMXCSl Ha CTaHAapTax EBpomelickux NmeHWTEeHIUap-
HbIX TpaBua 2006 r. MUIOTHBIX BApUAHTOB TUIOBBIX
MIPOEKTHBIX PEIICHUN mepenpouaIupoBaHus UCIpa-
BUTENBHOM KoJIOHNH B TIOpsMY Ha 1000 yenmoBek u B
KOJIOHHIO-TIOCEJIEHHE C YCHUJICHHBIM HaOJII0JAeHUEM
Ha 400 yenoBeK U MPEANPOSKTHBIX MPEIOKEHUH 0
CO3JaHUI0 HUCIIPaBUTENbHBIX HEeHTpoB Ha 100 u 200
YeI0BeK.

B ocHOBY moCTpoeHUs HOBOU CHCTEMbI UCTIPABU-
TENBHBIX YUYPSKICHHNA JODKEH OBITh IOJIOKEH
npuHIUN AU depeHITHAIIIN COAepKaHUSI OCYKICH-
HBIX B 3aBUCHMOCTH OT XapakTepa U CTENeHH O0IIe-
CTBEHHOH OITACHOCTH COBEPIIEHHBIX MMHU TPECTYTI-
JICHHIA, TTIOBE/ICHUS BO BpeMs OTOBIBAHUS HAKa3aHUS,
KPUMUHAIILHOTO OMBITa, YTO TPEANOiaraeT pas-
JeNTbHOE COJIepKaHUE BIIEPBBIC OCYXKICHHBIX K JIU-
IIEHNIO0 CBOOOIBI M paHee OTOBIBABIINX HAKa3aHUS B
BUJIE JIMIIEHUS CBOOOBI, pacIIMpeHHe OCHOBAaHUHN
HaTpaBJICHHUS B KOJIOHHUIO-TIOCENIEHUE, C OJHON CTO-
POHBI, U IEPEBO/Ia HA TEOPEMHBIN PEKHUM, C JIPYTOM.

BaxHBIM 3]IeMEHTOM OOHOBJIEHHOTO MEXaHH3Ma
UCTIOJTHCHHUSI HAKa3aHUS B BUJC JIMIICHHUS CBOOOIBI
JIOJDKHBI CTaTh CIPaBEAJIMBAsi M KOHTPOJIMpyeMast CH-
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cTeMa MOTHBAIIUA OCYXIIEHHBIX K 3aKOHOIOCITYIITHO-
My TOBEIEHHIO, BIEKYILIEMY W3MEHEHHE YCIOBUH OT-
ObIBaHUS HAKa3aHUs U BUJA HCIPABUTEILHOTO yupe-
JKJIEHHSI, YCIOBHO-OCPOYHOE OCBOOOXK/ICHHE WU 3a-
MEHY HEOTOBITOH YacTH Haka3aHHs 0ojiee MATKUM BH-
JIOM HaKa3aHWs, COBEPIICHCTBOBAHWE TOpSAKA yda-
CTHS aIMAHUCTpPAIMN HCIPABUTENHHBIX YUPESIKICHUN
B pealu3alid MEXaHH3MOB YCJIOBHO-IIOCPOYHOTO
OCBOOOJKZICHUSI U 3aMEHBI HEOTOBITOM YacTW Hakasa-
Hus 00JIee MIATKHUM BHUJIOM HaKa3aHHA C YUCTOM IIOBC-
JICHUS U IMYHOCTHBIX XapaKTEPUCTHK OCYKIICHHBIX.

Ocobast pons B KoHmenmuu OTBOIWUTCS pacIiv-
peHnro cdepbl MPUMEHEHUs HaKa3aHWW W Mep, He
CBSI3aHHBIX C H30JSIHEH OCYKIEHHOTO OT o0Ie-
ctBa. Jlons Takux HakazaHWi B oOlieM o0beme Mep
YTOJIOBHOW OTBETCTBEHHOCTH YK€ CETOIHS COCTaB-
nset 6oxee 60 %. OgHAKO TPEACTABIAETCS, YTO T0-
TEHIMAJl WCIIOJIb30BaHUS allbTEPHATUBHBIX HaKa3a-
HUH TaeKo He HCYepIiaH.

B Hacrosimee BpeMsi MOATOTOBJIEHBI MPEJIOKe-
HUSI TI0 U3MEHEHHIO 3aKOHOJATENbCTBA B YacTH 00-
Jiee MIMPOKOTO HWCIONb30BaHus mrTpada Kak Buaa
HaKa3aHWs, BBEIEHHUS HOBOTO aJbTEPHATHBHOTO
HaKa3aHWs B BHJIE MPUHYIUTEIHHBIX paboT, 3aMEHBI
YTOJIOBHOTO TIPECIICJIOBAHUS 3a COBEPIICHHUE psia
JesiHUH, He TMpeACTaBISIOMUX OOJbIION oOIe-
CTBEHHOW OMACHOCTH, MEPaMU aJIMUHUCTPATUBHOU
OTBETCTBCHHOCTH, paCHIMPCHUA BO3MOXHOCTHU IIPpU-
MEHEHHSI MEpP YTOJIOBHO-TIPOIIECCYaTFHOTO TIpecede-
HUS, HE CBA3AHHBIX C W30JLHEll OT olmecTBa, W
OTpaHUYCHHUS BO3MOXKHOCTH NMPUMEHEHUS 3aKIrove-
HUSI TIOJ] CTPaXKy B Ka4€CTBE MEPBI IPECEUECHHSI.

[lepcrieKTUBHBEIM B 3TOM HAMPABICHUHM BHIUTCS
3aKpeIyICHUE B YTOJOBHO-MCIIONHUTEIBHOM 3aKOHO-
nmatenbcTBe Poccuiickoit demeparti HOBBIX (GopM
Ha/J30pa 3a TOBEJACHHWEM OCYXACHHBIX U TOJCTeN-
CTBEHHBIX C HCIIOJIB30BAHUEM JJIEKTPOHHOTO MOHH-
TopuHra cmnytHukoBoil HaBuranmu ['JIOHACC, a
TaKke APYTHX 3JCKTPOHHBIX CpeAcTB KoHTpoiysi. C
2011 r. TeppuropuansabiMu opranamu @CHUH Poc-
cun 30 cyOnekToB Demepali Havajgach aKTHBHAS
SKCIDTyaTalwsl dJIEKTPOHHBIX OpacieToB ais OcCy-
IIECTBIICHHUST KOHTPOJIS 3a OCYXKICHHBIMH K HakKaza-
HUIO B BUZIE OTPaHUYEHHS CBOOOIBI.

B cooTBeTcTBUU ¢ pa3paOOTaHHBIMHU IPEIJIOKe-
HUAMU 110 HU3MCHCHHIO YI'OJIOBHOI'O MW YI'OJIOBHO-
WCTIOJTHUTEIHHOTO 3aKOHOAATENhCTBA IIPOBENEHA
paboTa 1Mo aHaNM3y KAa4eCTBEHHOTO COCTaBa OCYXK-
JIEHHBIX U TPOTHO3MPOBAHHIO W3MEHEHUS WX YHC-
JICHHOCTH W COCTaBa YUPEKICHWH, HCIIOIHSIOMINX
HAKa3aHWs, B PE3yJIbTaTe TaKUX HW3MEHEHHIA. DTO
TIO3BOJIMJIO TIPEIBAPHUTENEHO ONPEACIHTh COCTaB H
chopMUpPOBaTh IUIAHBl AWCIOKAINHA HCTIPABUTEINb-
HBIX VYPSXICHHH MO KaxaoMmy ¢eneparbHOMYy
okpyry u mo Poccum B 1emoM, CIPOTHO3MPOBATH
YHUCIEHHOCTH CIIEIKOHTHHIeHTa. [1o mpenBapuTenb-
HBIM pacueTaM, pealiu3alis 3aIUIaHuPOBAaHHBIX MEp
MIO3BOJIUT CYIIECTBEHHO COKPATHTh HAIMOJHEHUE WC-
MIPAaBUTENBHBIX YUPEXKIECHUIH, 9TO B CBOIO OUYEPEIb

Braoumup, 2011

MpHUBENET K CHIDKEHHWIO 3aTpaT Ha cojep)KaHue
OCYXJICHHBIX M IO3BOJIUT YJIYYIIUTh COIUAIBHYIO
COCTaBJISIONIYIO UX COJICPIKAHMSL.

B 10 Xe BpEMsi CICAYET YE€TKO IMOHHUMATb, 4YTO
pearbHOE COKpalleHHe YNCICHHOCTH OCYX/ICHHBIX B
YUPEXKICHUSIX YTOJIOBHO-UCTIONHUTEIHHON CHCTEMBI
MOJKET MPOU30UTH TOJNBKO MO MPOIIECTBHU OTIPEJIe-
JICHHOTO BpPEMCHHU, B TEYCHHE KOTOPOro Oyjaer
HAKOIUIeHa HeoOXoauMasi CyneOHas IpaKTUKa,
c(OPMUPYIOTCS COOTBETCTBYIOIIUE IOHUMAaHHUE U
OTHOIIIEHUE K JaHHOW MpoOiieMe COTPYIHHKOB Op-
TaHOB MPEABAPUTENHFHOTO PACCIEIOBAHMS, IPOKYpa-
TYpHI U CyJa.

OrpomHoOe 3HaueHue Ais dPGeKTUBHOTO pedop-
MUPOBaHUS YTOJOBHO-HCIIOJIHUTEIIEHON CHUCTEMBI
MMEET COOTBETCTBYIOUIMH YPOBEHb IPAaBOBOrO BOC-
MMATAaHUS B OOIIEeCTBE, BBHIPAOOTKA HEOOXOIMMOTO
MOHAMaHUS IeJTH TPOBOIUMON T'OCYyIapCTBOM YTO-
JIOBHO-HCITOJTHUTENILHOU MOTUTHKH.

Bonpocsl cTpouTeNnsCTBAa U TEXHHYECKOTO OCHA-
IMICHUS  YYPEKJCHUN  YTOJIOBHO-UCTIOTHUTEIHHON
CHCTEMBI 6[)IJ'II/I, €CTh U OCTAKOTCA Ba)KHefIHII/IMI/I, I10-
CKOJIbBKY ONpEIeNsioT pelIieHHue ABYX 3agad: BO-
MIEPBBIX, O0ECMEYeHNsT HaJUIeXKAIlero ypOBHS CO-
JIepKaHMs 3aKIIOYCHHBIX, a BO-BTOPHIX, oOecrede-
HUEC TapaHTUPOBAHHOTO TOJJACPKAHUS BBICOKOTO
YPOBHS TPABOIOPSIKA B HCIPABUTEIBHBIX YyUpe-
KACHUAX U UCKIIIOYCHUE BO3MOKHOCTH HO6eI'OB.

Pemienue BTopoit 3a1aun HaXOIUTCS B MPSIMOM 3a-
BHCHMOCTH OT BHEJIPEHUS] M KadeCTBEHHOTO pa3Bep-
TBIBAHHS B YUPEKICHUSIX yTOJIOBHO-HUCIIONHHUTEIHHOM
CHCTEMbI MHTETPUPOBAHHBIX CUCTEM OXPaHBI M HAJI30-
pa. B Hacrosiiiee BpeMs B KaXJIOM HCIPaBHTEILHOM
YUPEKICHUN Pa3BEPHYTHI T€ WIM HHBIE CUCTEMBI Oe3-
OMAaCHOCTH U OCHOBHOM 3aJjaueil B 3TOW CBSI3U CTaHO-
BUTCS BBIPA0OTKA YETKOTO MEXaHW3Ma MHTETPAINN X
B €[IHBIA KOMILIEKC, O0ECIIeUeHre eUHOTO IS BCEX
YUPEKJCHUI TEXHUUYECKOTO IMOJX0Ja K BOIPOCY HC-
TMOJIb30BAHUS COBPEMEHHBIX TEXHOJIOTHI B o0ecrieue-
HUM HAJIUISKAIIETrO MOPsIKAa U BBICOKOTO YPOBHS 0Oe3-
OTIACHOCTH.

OpmHUM W3 KITIOYEBBIX HAIMPaBICHUH B AEATEIHHO-
CTH YTOJIOBHO-MCIIOJHUTEIBHOW CHCTEMBI OCTaeTCs
CO3JIAaHUE HEMPEPBIBHO JICHCTBYIONICH CHCTEMBI HC-
MPaBJICHUST U COLMAIBHON PEeaOMIIUTAUK OCYKICH-
HBIX, HpH3BaHHOI71 IIOMOYb OCYKIACHHOMY HEC TOJIBKO
a/IalITHPOBAThCS B OOIIECTBE MOCIIE OCBOOOXKICHUS U3
WCTIPaBUTEIHHOTO YUPEXKIICHUS, HO ¥ CMEHHTh MECTO,
3aHUMaeMoe B COIMANBHON CTPYKType. B aTHx memsx
pa3paboTaHa cucTeMa CTHMYJIOB JUIS OCYXIICHHBIX K
UX 3aKOHOIOCITYIITHOMY IIOBEJICHUIO M aKTHBHOW pe-
COIMAIM3AIIH, OINPEICICHbl OCHOBHBIC KPUTCPHUU
OIIEHKW WCIPABIICHUS OCYXIEHHBIX U COOTBETCTBYIO-
e UM CTENeHW wuchpaBieHns. Llenpio BHempeHms
HOBBIX (POPM SIBIISIETCS BRIPAOOTKA YCTOWIHUBOTO AlIr0-
pUTMa, BBINOJHEHHWE KOTOPOTO TapaHTHPOBAIO ObI
OCY)KJICHHOMY BO3MOXKHOCTh CMSITYCHHS MEPhl HaKa-
3aHMs, 3aMCHBI €€ 0osiee MATKHM BHJIOM, BIIJIOTH OO0
YCIIOBHO-TIOCPOUHOTO 0cBOOOKIeHms. B 2010 . uepe3
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CHCTEMY «COIMAIBHBIX JIMGPTOB» mponum 79,8 ThIC.
OCYICHHBIX. ANpoOUpOBaHUE MOKa3ajo, YTO Haju-
Yre YEeTKUX KpUTEpHEB OLEHKU moOyauio 76 % artre-
CTyeMbIX BCTaTh Ha MyTh MCIpaBiieHUs. TakuM oOpa-
30M, TIOJIOKATENBHBIN dPGEKT pean3aIiiii HHCTATYTa
«COTMAIBHBIX JU(TOB» oueBuacH, U B 2011 r. 3TOT
SKCIIEPUMEHT OYZET pachpoCTpaHEeH Ha BCE YUpexkIie-
HUSI YTOJIOBHO-MCIIOJTHUTEIBHON CUCTEMBL.

BaxHbIM HampaBjIeHHUEM OIEPATUBHO-CITYKEOHOU
JEATENEHOCTH YUPSKACHU W OpraHoB YrOJIOBHO-
WCTIOTHUTENTFHOM CUCTEMBI, 0€3yCIIOBHO, SBIISIETCS pa-
0oTa, HampaBJICHHAS Ha CO3MaHHWE YCIOBHU I 3(-
(hexTrBHOTO (DYHKIIMOHMPOBAHUS TIEHUTEHITHAPHOTO
30paBOOXpAaHEHMS, COBEPIICHCTBOBAHME  MOPSAKA
MPEIOCTABIICHUST MEAUITUHCKOW TIOMOIIN pabOTHUKAM
NCHUTEHIIMAPHBIX YUPEKACHUH U MeXaHM3Ma Mpelo-
CTaBJICHUS MEIUIIMHCKOW ITOMOIIM OCY>KICHHBIM, a
PaBHO TpaXXIaHaM, 3aKITFOYEHHBIM O] CTPAXKY.

3ameTrHas poib B pe)OPMHUPOBAHUH YTOJOBHO-
UCIIONIHUTENILHOW CHUCTEMBI OTBOJAMTCSI BEIOMCTBEH-
HBIM 00pa30BaTEIbHBIM M HAyYHO-HUCCIICIOBATEIIBC-
KUM yupexaeHusM. [lepen oOpa3oBaTeIbHBIMU yUpe-
JKICHUSIME BBICIIETO MPO(ECCHOHATHFHOTO 00pa3oBa-
aust ®CHUH Poccuu cronT 3aaga mo moaroToBKe BEI-
COKOKBAJIM(PUIIPOBAHHBIX  CIIEIIMAUCTOB JUISL  YTO-
JIOBHO-MCIIOJTHUTEIHON CHCTEMBI 3a CUET Iepexofa
Ha OakajaBpuaT Kak OCHOBHOH YpOBEHb Mpodeccro-
HaJBHOTO 00pa3oBaHMs. BbLIO MPUHATO pelieHHe O
3aKpeIuieHN: 32 00pa30BaTEeNbHBIMU YUPEKICHUSIMH
CTEINAIM3aIiA C YI€TOM XapaKTepa COOTBETCTBYIO-
X  HANpaBJICHWH  JEATENBHOCTH  yTOJOBHO-
UCIIONHUTENBHON CHUcTeMBI. boJiblioe 3HaueHne B 9TOH
CBSsI3M OTBOJMTCS TOBBIIICHHIO KadecTBa 00pa3oBa-
TENBHBIX TPOTPAaMM B 00JIaCTH IOPUCIIPYICHIINH, YKO-
HOMHKH, TOCYJapCTBEHHOTO YIPABICHUS, yCHUICHHIO
AHTUKOPPYIIIIMOHHON HAIPaBIEHHOCTH B 00pa30Ba-
TENBHBIX MpOrpaMMax JOMOIHUTEIHFHOTO MPOQECCHO-
HaJILHOTO 00pa30BaHMsI.

HayuHblli moTeHIMal BEIOMCTBEHHBIX O0Opa3oBa-
TENBHBIX YUPEKACHUH BBICIIErO M JIOTOJHHUTEIBHOTO
POoECCHOHATBEHOTO  00pa30BaHUs  JOJDKCH OBITh
HampapjIeH Ha HAyYHOE OO0ECHeYeHHE MPOBOIUMBIX
pedopmM, a MpoBOAMMBIE AUCCEPTAIIMOHHBIE UCCIIEHO-
BaHMs TMPU3BAHBI pa3pelarh aKTyalbHBIC MPOOIEMBbI
MPAKTHYECKON JEATCIBHOCTH YUPSKACHUIA U OPraHOB

YTOJIOBHO-HCTIOTHUTENBHOM cucTeMbl. [IpoBomumele
Hay4YHbIE HCCJICIOBAHUS JOJDKHBI COOTBETCTBOBATH
COBPEMEHHOMY YPOBHIO Pa3BUTUSI NMEHUTCHIIMAPHBIX
CHUCTEM HMHOCTPAHHBIX I'OCYAapCTB U OCYHICCTBIIATHCA
Ha 0a3e jabopaTopwii, HAyYHBIX IEHTPOB M APYTHX
MoZpa3ieNieHnii, CPOPMUPOBAHHBIX IO TPEILYyCMOT-
peHHbIM KoHTIeTel HampaBlieHHsIM Pa3BUTHS OTe-
YECTBECHHOI CUCTEMBI UCTIOIHEHUS HaKa3aHUH.

BaxxHO#l cocraBnsromell MpoBOAUMON pedopMbI
JIOJDKHBI CTaTh OOECIICUCHHUE BBICOKOTO COLMABLHOTO
cTaTyca W TIPecTka Tpyda pabOTHHKA YTOJIOBHO-
WCTIOTHUTENTFHOM CHCTEMBI, 3aKOHOJIATENTFHOE OIpe-
JIeTICHNE CHCTEMBI COITHAIBHBIX TapaHTHiA, B TOM YHC-
7€ BBUICIICHHE KWIbS pAOOTHHKAaM  yTOJOBHO-
UCTIOJIHUTENIFHON CHUCTEMBI M WICHAM UX CeMeH, pas-
BUTUEC CCTU PETrUOHAIBHBIX Me)Z[I/IKO-pea6I/IJII/ITaHI/IOH-
HBIX TIEHTPOB TS MPO(PHUIAKTHKH TPO(hecCHOHATTEHOM
nedopmaniy, ICUXOJIOTHIECKON Teperpy3Ki U opra-
HU3AIUN CEMEHHOTO OT/bIXa Pa0OTHHUKOB YTOJIOBHO-
UCTIOJTHUTEIIFHON CUCTEMBI.

[oBbIlICHNIO KadecTBa CITYKOBI JOJDKHO CIIO-
c0o0CTBOBATh IMIMPOKOE MPUMEHEHHUE MPAKTUKH Ma-
TEPUATBFHOTO W MOPATBHOTO  CTHUMYJIHPOBAHHMA,
JAbHEHIIIee pa3BUTHE CHCTEMBI Mep MOOIIPEHI, a
TaKKe yIydlIeHne YCIOBUH TpyAa paOOTHHUKOB yTo-
JIOBHO-UCIIOJIHUTETIFHON CHCTEMBI, COOTBETCTBYIO-
IIMX XapakKTepy paboThl U YPOBHIO YCJIOBUH Tpyaa
PpabOTHUKOB MEHUTCHLIUAPHBIX YUPEKICHUN pa3BH-
TBHIX €BPOIEHCKUX TOCYIapCTB.

B 3akmiroduenne HE0OXOAUMO OTMETHTh, YTO B I10-
CJIeHUE TOBI OBLIO CIENaHO MHOTOE€ IS YKperuie-
HUS U Pa3BUTHUS YTOJOBHO-UCIIONIHUTEIBLHON CHCTe-
MBI, HO OCTAaeTCsl 1 HEMaJl0 HETaTUBHBIX MOMEHTOB B
JACATCIbHOCTU HeHHTeHHI/IapHOﬁ CHUCTEMBI, oT
YCTPaHEHHSI KOTOPBIX 3aBUCHT 3P (HEKTHBHOCTH TIPO-
BoguMoi pedopmbl. Peanmsarnus monoxenuit Kon-
HENINHA TI03BOJHUT Pa3peluTh MHOTHE MPOOIIEMBI B
nearensnoctd @CHUH Poccun. OgHako giad DOCTH-
skeHust 0003HavYeHHBIX B KoHIenuu neneit morpe-
OyeTcsi BBINOJIHEHHUE B TEYEHHE KOPOTKOTO CpOKa
3HAYUTETHLHOTO 00BeMa padoOT CO CTOPOHBI YIIPaB-
nerueckoro ammapara @CHUH Poccuu, Teppuropu-
ANBHBIX OPTaHOB W YUYPEKICHUH, HCIOIHSIONINX
HAKa3aHWs, a TaKkKe O0Opa30BaTCIbHBIX M HAYYHO-
UCCJEeN0BATEIbCKUX YUPEKICHUH.

(> 277N
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MPHHIUITBI ®PUHAHCOBOI'O OBECIIEYEHHUS ONTEPATUBHO-PO3BICKHOM JESATEJbHOCTH:
IPOBJEMA ®OPMYJIMPOBAHUA

Principles of Financial Support of Crime Detection:
Problem of Formulation

Annomayus. B cratbe aHANM3HPYIOTCS TAKUE KaTErOpHH,
Kak «(HHAHCHD), «IPUHLMIIBD, «obecniedeHne». Ha ocHoBe
JAHHOTO aHaMm3a c(hOpPMYIHPOBAHO ABTOPCKOE OIpesese-
HHME TPUHLUIIOB (DMHAHCOBOrO OOECHEUEHHUs OIepaTHBHO-
PO3BICKHOM JIEATEILHOCTH U COCTABIICH UX NIEPEUCHb.

Kniouesvie cno6a: OIEpaTHBHO-PO3BICKHAS AESTENIBHOCTD,
TIPUHITAITEL, (PUHAHCHL, 00ecTieueHre, OI0KETHBIC CPEICTBA.

Abstract. The article analyzes such categories as
«finances», «principles», «support». On the basis of the
given analysis the author formulates his own definition of
the principles of financial support of crime detection and
makes up a list of them.

Key words: crime detection, principles, finances, support,
budgetary funds.

[Mpexxne yeM MOPUCTYNUTH K (HOPMYIHPOBAHHIO
MPUHIUIIOB (DMHAHCOBOTO OOECIIEYEeHUs OIepaThB-
HO-PO3BICKHOM JIeATeNIbHOCTH, HE00XO0AMMO o0pa-
TUTBCS K OMNpPENCIICHUI0O TEPMUHOB «IIPHHLUIDY,
«puHAHCHY, «00ecnedeHne, KOTOpbIe JeKaT B 0C-
HOBE JTAHHOTO TIOHSATHSI.

CrnoBaps pycckoro s3bika C. M. Oxeroa ToONKyeT
CITIOBO «IPHHITUID CIEAYIOIUM 00pa3zoM: 1) oCHOBHOE
WCXOJHOE TIOJIOKEHNE KAKOM-TMOO TEOpWH, YUEHHUs,
MHPOBO33PEHUS, TEOPETHUECKON MpOrPaMMEI;
2) yOexJieHre, B3I Ha BEIH; 3) OCHOBHAs OCOOCH-
HOCTP B yCTpoicTBe uero-anoyap (Oxeros C. U. Cro-
Bapb pycckoro s3eika / mox pen. H. 0. IlIBenoBoii.
M., 1990. C. 594).

CornacHo HIMKIIONETUYECKOMY CIIOBApPIO TION pe-
makeir  A. M. IlpoxopoBa mpuHItMm (OT JIaT.
principium — Hagano, OCHOBa) — 9T0 1) OCHOBHOE HC-
XOIHOE TIOJIOKEHUE KAKOW-TMOO TEOpHH, YUYCHHUS,
HAayK{, MHUPOBO33PEHMUS, MOIUTHYECKOW OpraH3aIin
U T. 1.; 2) BHyTpeHHee YOexIeHre YeJoBeKa, onpesie-
JISTIOIIEE €ro OTHOILEHUE K ACHCTBUTEIEHOCTH, HOPMBI
TOBE/ICHUS W JEATENIbHOCTH; 3) OCHOBHAas OCOOCH-
HOCTh YCTPOMCTBA KaKOTO-TMOO MEXaHW3Ma, puodopa
(CoBerckuil SHIMKIONCIMYECKUI CI0Baph / MO Pel.
A. M. Ilpoxoposa. M., 1985. C. 1057).

B paborax 1o Teopuu mmpaBa CyIIecTByeT HeCKOIb-
KO Hay4YHBIX IIOAXO0O0B K ONPECACIICHUIO IIPUHITUIIOB.

Tak, mpodeccop A.C.Iluronkun cumraer, UTO
MPUHIIUTIBI — «3TO OCHOBHBIE HJIEH, PYKOBOIAIINE TI0-
JIOKEHUSI, KOTOpBIE OIpENENSIOT COACpKaHHEe |
HalpaBJIeHUsT TPaBOBOro perynupoBanus. OHH Kia-
IyTCS B OCHOBY CO3/IaHMS M PEAI3allii JEHCTBYIO-
IIETro TpaBa, OPUEHTHPOBAHBI HA JANBHEUIIYIO IEMO-
KpaTu3aiuio Beex cdep oOIIecTBEHHOH Ki3HH, (Pop-
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MHPOBaHHE PaBOBOTO TocyaapcTBay. OOBIMHO pa3iu-
YaloT OTpacjeBble MPUHIMIIBI, XapaKTepHbIE IS Of-
HOHM oTpaciu mpasa (Tak, TPyZOBOE NpaBo obecreyn-
BacT MPHUHIUI MaTepHaTbHOM 3aHHTEPECOBAHHOCTH
PabOTHHKOB B pE3yJbTaTax CBOETo TPyAa, IpakIaH-
CKO€ — IPHHIIMI [I0JHOTO BO3MEIIEHHUs NMYIIECTBECH-
HOTO Bpena), MEeXOTpacjeBble, MPOSBIIOMINECT B
IBYX Wid Oosee oTpacisix (HampuMep, OPUHIMI CO-
CTA3aTEJIBHOCTH B YIOJIOBHOM, I'PAXKJAHCKOM U apOuT-
PaXKHOM IIpolieccax), ¥ 00IIENPaBOBbIE MPUHIIUIIEL.

«OO0mIenpaBoBble MPUHLMUIBI — 3TO, BO-TIEPBBIX,
IINPOKUE COLMANbHbIE, 3THKO-NIPABOBBIC Havaya Mpa-
BOBOT'O PEryJIMPOBAHUA (JEMOKPATHU3M, YCTaHOBJICHHE,
obecrieueHHe W OXpaHa TpaB JIMYHOCTH, TYMaHH3M,
CIIPaBEIUIMBOCTh, 3aKOHHOCTh, PAaBHOINpaBHE, obecIe-
YeHHE BEPXOBEHCTBA BEIyIIEH pONM 3aKOHA Cpenu
BCEX HCTOYHHMKOB TIpaBa W Jp.). Bo-BTOpBIX, 3TO
copMyIpOBaHHbIE €I PUMCKUMU IOPHCTAMH
IPUHIMIBIL, OTPaKAaloIue CHelu(UIEcKHe YepThl
npaBa KaK COLMAIBHOTO pPETyJATOpa OTHOIIEHHH
(Hanmpumep, HEAOMYCTUMOCTh CCBUIOK Ha HE3HAHHUE 3a-
KOHa, MIPUIaHus eMy O0OpaTHOW CHJIBI IPH YCTAHOBJIE-
HUM THOO0 Y)KeCTOUCHUH HaKa3aHW, 37I0yIIOTPEOICHIUS
IPaBOM, HEBO3MOKHOCTH OBITh CyJIbeli B COOCTBEHHOM
Jesie, Ipe3yMIILHsl HeBUHOBHOCTH, NPaBUIIA O TOM, YTO
BCE COMHEHMS TPAKTYIOTCSl B IIOJNb3y OOBHHSAEMOTO,
YTO HE MOXET OBITh MPECTYIUICHHs W Haka3aHus Oe3
3akoHa u 1p.)» (Teopus rocynmapcta u npaBa : y4eo.
i ropun. By3oB / mon pen. A. C. IluromkuHa. M.,
2003. C. 156).

Jokrop  ropuandyeckux  Hayk, mpodeccop
H. . Maty30B yka3blBaeT Ha TO, YTO «IPHUHLIMIIBI
IpaBa — 3TO OCHOBHBIE, HCXOAHBIE HAaYaja, MOJIOXKe-
HUSI, HJIEH, BBIpaXKAIOIINE CYITHOCTh IpaBa Kak cIie-
UQHUYECKOro couuansHoro peryisropa. OHU Bo-
IUIOLIAIOT 3aKOHOMEPHOCTH IIpaBa, €ro IpUpoay H
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collMaJbHOE Ha3HAUYCHWE, TNPEICTABISAIOT COOOM
HauboJiee O0IIMe MMPaBUIia MOBEACHUS, KOTOPHIE JIH-
00 mpsiMO c(HOPMYJIMPOBaHbI B 3aKOHE, JIUOO BHIBO-
JTCS U3 ero cMeicna. [IpencraBisercs, 4YTO MPUH-
IIUIIBI TIpaBa JOJDKHEI OTPaXKaTh W BBIPAXKATh OCHOB-
HBIE [IEHHOCTH, Ha KOTOPHIE OPHUEHTHUPYETCS MPaBo.
[IpUHIHITEI — 3TO CBOETO Pojia OTIPABHBIC MYHKTHI,
MOKA3bIBAIOINNE BEKTOP MPABOBOTO PETYJIMPOBAHUS.
Onu sBisAOTCS O0ee PyHIAMEHTATHHBIMA U 0000-
IICHHBIMH TIPAaBUJIAMU TOBEACHUS, HEXKEIU OPUIU-
YeCKHE HOPMBI; O0JIaJaf0T 3HAYMTEIBHONW YCTOWYH-
BOCTBIO U CTa0MIILHOCTBIO, (PUKCUPYSICH MTPEHMYIIIe-
CTBEHHO B KOHCTUTYNIHAX JHOO BaXKHEHIIMX 3aKO-
Hax» (Matysos H. U., Mansko A. B. Teopus rocy-
JlapcTBa M mpaga : yueOHuk. M., 2004. C. 354).

B paborax mo mpeanmpHHUMATENECKOMY TIpaBy
BCTpeyaeTcs Cleqyollee OompeseseHHe TaHHOTO
TEPMHHA: IPUHIIUI — 3TO UJIes, 3aJI0)KCHHASI B OCHO-
BaHMHM Kakou-THOo gdestenbHOCTH (Poccuiickoe
MPEANPUHUMATENICKOE MPABO : Kypc Jekiuil. Bna-
numup, 2008. C. 21).

CnoBo «¢puHaHCE mpoucxomut oT ¢p. finance —
HAJTMYHOCTh, J0X0Jl. COrJacHO CIIOBAapi0 PYCCKOTO
si3pika C. Y. OkeroBa oHO UMeET JBa 3Ha4YeHUs: 1) co-
BOKYITHOCTb JICHEXKHBIX CPEICTB TOCYIapCTBa, MPE.-
NpUATHS; cucTeMa (DOPMHPOBAHUS M PacCHpeesiCHHs
3TUX CpeAcTB. l'ocynapcTBeHHBIE (DMHAHCHI; 2) IEHBb-
ru, neHexxusle aena (Oxeros C. U. Ykas. cou. C. 850).

ObGecrieyerrne 000O3HAaYaeT JACUCTBUE IO TIATOITy
«o0ecreunTh» U UMeeT TpU 3HaYeHus: 1) CHaOIUTh
4eM-HUOYZb B HY)KHOM KOJIMYECTBE; 2) MpenocTa-
BUTH JIOCTaTOYHbIE MaTepHaIbHBIE CPEACTBA K JKU3-
HU; 3) caenaTh BIOJHE BO3MOXKHBIM, NEHCTBUTEIh-
HBIM, peaibHO BeIMOJHUMBIM (Tam xe. C. 424).

Takum 00pa3oMm, MPOaHAIU3MPOBAB BHINICYKA-
3aHHBIC TEPMHHBI, MBI C(POPMYITHPOBAIA COOCTBEH-
HOE ONpE/ICIICHUE MOHATHS «ITPUHIIUAIBI (PUHAHCOBO-
ro 00ECIEUYCHHUs ONEePATHBHO-PO3BICKHON JESTelb-
HocTh». llo HamemMy MHEHHIO, TIOJ[ MPUHIMIIAMHA
(hMHAHCOBOTO 00CCIICUCHUS OIIePaTHBHO-PO3BICKHOM
JIESATSILHOCTU CIIEAYET MOHUMATh 0a30BbIC TTOI0XKE-
HUS, TIPEJOTPENeISIONNe CYIIHOCTh MpeoCcTaBie-
HUS B JIOCTATOYHOM (HYKHOM) KOJMYUCCTBE JICHEXK-
HBIX CPEICTB JUISI OCYIIECTBIICHUS OIEPATUBHO-
PO3BICKHOM NeATeTbHOCTH.

[Janee obpaTuMcs K XapaKTepPUCTUKE PUHIIUIIOB
OropkeTHON crucTteMbl Poccuiickoit deneparuu, me-
peuncneHHblx B bromkeTHOM Konekce Poccuiickoit
<I)ez[epauI/H/I1 (manee: BK P®), koropsie MOTyT OBITH
MOJIOKEHBI B OCHOBY TIPWHIIUIIOB (DHHAHCOBOTO
obecrieueHUsT OMEPATHBHO-PO3BICKHOM JIESITEIHHO-
ctu (CoOp. 3akoHOmaTtenmscTBa Poc. Denmepanum.
1998. Ne 31, ct. 3823).

! JlaHHBIN aKT SBISETCS OAHUM W3 OCHOBOIIOJIATraro-
IIMX HOPMATHUBHBIX MPABOBBIX aKTOB, CO3AAIOMIMX IPAaBOBYIO
OCHOBY (DHHAHCOBOTO OOCCIICUCHHSI OIECPATUBHO-PO3BICKHOM
JIeSITEIbHOCTU YTOJIOBHO-UCIIOTHUTENbHONU CUCTEMBI.

B cr. 28 «llepeyeHp NPUHIMITOB OOIKETHON CH-
creMmbl Poccuiickoit @enepauun» ria. 5 «IIpuHuumne
6ropxeTHON cuctembl Poccuiickoit denepammmy bK
P® ykazano, uto OromxerHast cucreMa Poccuiickoit
®depepauuy OCHOBaHA HA MPUHIIUIAX:

— eAWHCTBA OIO/KETHOW cucTeMbl Poccuiickoii
®denepanuy;

— pasrpaHWyYeHUs JO0XOJO0B, PACXOJOB M HCTOY-
HUKOB (MHAHCHUPOBAHUA Ne(DHUIIMTOB OIOKETOB
MEXIy Oro/pKeTaMH OIOKETHOW cucTeMbl Poccuii-
ckoil denepauny;

— CaMOCTOATEIBHOCTH OIOKETOB;

— paBeHCTBA OIOPKETHBIX TIpaB CyOhEeKTOB Poccwii-
ckoit dexepanny, MyHULIUNATBHBIX 00pa30BaHUH;

— HOJHOTHI OTPAXKEHUS T0XOJ0B, PACXOI0B U UC-
TOYHHKOB (PMHAHCUPOBAHHUS TS(DUITUTOB OI0OHKETOB;

— cbalaHCUPOBAaHHOCTHU OIOKETA;

— pe3yJbTAaTHBHOCTH M 3(PPEKTUBHOCTH UCTIOTh-
30BaHUs OFOJKETHBIX CPEJICTB;

— o0mero (COBOKYMHOTO) TOKPBITHS PacxoioB
OIOIKETOB;

— IPO3pavyHOCTH (OTKPBITOCTH);

— JIOCTOBEPHOCTH OIODKETA,

— aJIpECHOCTH M IIEJICBOTO XapakTepa OroIKET-
HBIX CPEJICTB;

— TIOJIBEIOMCTBEHHOCTH PacX0JI0B OIO/IKETOB;

— €IMHCTBA KaCCHI.

Hpunyun eouncmea 6100xcemnotl cucmemwvl Poc-
cutickoti @edepayuuy 03HAYAET SITUHCTBO OFOHKETHOTO
3akoHozarenbeTBa Poccuiickoit denepanyu, NpUHIM-
MOB OpraHu3alyy ¥ (QyHKIMOHUPOBAHUS OIOPKETHON
cucrembl Poccuiickoit ®eneparun, hopm Or0KeTHON
JIOKYMCHTAITMH U OIODKETHOM OTYETHOCTH, OIOIDKET-
HOW Kiaccudukanmu OrOIKETHON cucTeMbl Poccuii-
ckoit Peneparyu, caHKIMH 32 HapyLIeHHe OFOHKETHO-
ro 3akoHojatensctBa Poccuiickoir denepanuu, equ-
HBIA TIOPSIIOK YCTAHOBIICHHUS W HCIIONHEHUS PAaCXOj-
HBIX 00SI3aTEeNbCTB, ()OPMUPOBAHUS JOXOJOB U OCY-
IIIECTBIICHUS PAcXOJI0B OIOKETOB OIO/PKETHON CHUCTeE-
Mbel Poccuiickoit denepanmu, BeneHHsT OIOKETHOTO
y4eTa M COCTaBJICHHs OFOJDKETHOW OTYSTHOCTH OFOJI-
JKeToB OropKeTHON cucteMbl Poccuiickoit deneparm
U Ka3€HHBIX YUYPEKICHHUN, €IUHCTBO MOPSIKA HUCIOJN-
HEHHS CyJICOHBIX aKTOB IO OOPAITICHUIO B3BLICKAHUS Ha
Cpe/cTBa OFODKETOB OIOKETHOM cucteMbl Poccuii-
ckoit deneparuu (ct. 29).

JlaHHBIA TPUHIMI, UCXOJS U3 aHalMu3a CoJeprKa-
HUS W TPaBOBOTO PEryJlMpOBaHUS OMNEPATUBHO-
PO3BICKHOM AEATEIIEHOCTH, BIIOJHE MOKHO HCIIOJNB30-
BaTh TpH (POPMHUPOBAHWH CIEAYIOMIETO MPHHITUIIA
(hbuHAHCOBOTO O0O0ECIICUCHHUST ONEPATUBHO-PO3BICKHOM
JIeSTEIbHOCTU: TIPUHIMUIT €IWHCTBA OFO/DKETHOW CH-
cteMbl Poccuiickoit ®eneparuu pu  (GUHAHCOBOM
o0ecreueHn OnepaTUBHO-PO3BICKHON JESITEIIEHOCTH.

[IpuHiun pasrpaHuveHus] 10XOJ0B, PACXOIOB U
WUCTOYHHUKOB (PHHAHCUPOBAHUS Ne(QUIIUTOB OOKE-
TOB MEXKIY OIO/pKeTaMH OIJKETHOU cucTembl Poc-
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cuiickoil Penepanuy 03HAYaEeT 3aKPEIJIEHUE B COOT-
BETCTBUH C 3aKOHOHATEILCTBOM Poccuiickoii Pene-
paluu T0XO0JI0B, PACXO0B U UCTOYHUKOB (pHHAHCH-
poBaHus ACPUIMTOB OIODKETOB 3a OMOKETaMH
OromkeTHON cuctembl Poccuiickoit deneparum, a
TaKXke OIpeJeICHUE MOJHOMOYHMM OpraHoB ToCy-
JApCTBEHHOMW BIACTH (OPraHOB MECTHOTO CaMoO-
YIPaBICHHS) U OPTaHOB YIPABJICHUS TOCYAapCTBEH-
HBIMH BHEOIO/DKCTHRIMU (pOHTaMHu 10 (hOpMHPOBa-
HUIO JI0XOJ0B OIO/KETOB, UCTOUYHUKOB (PHMHAHCHPO-
BaHUs JCPUIIMTOB OKOJKETOB W YCTAHOBIICHUIO U
WCTIOJTHEHHIO PACXOJHBIX 00S3aTENBCTB IyOIMYHO-
MpaBOBBIX oOpa3oBanuii (cT. 30).

Ha namr B3ruisj, NaHHBIA TPUHITUIT MOXET OBIThH
MPUMEHEH JIUIIb B YACTH, Kacarolleicsl pa3rpaHuye-
HUS pacxonoB OromKkeToB Poccuiickoit deneparum.
3meck 1enecoobpa3sHo oOpaTuThes K M. 1 mpukasa
®CB Poccuu ot 16 okrsiops 2010 r. Ne 507 «O ne-
HEXHOM BO3HArpaKICHUHU JIHUL], OKAa3bIBAIOIIUX CO-
JICHCTBYE B BBISABICHUH, MPEAYNPEKICHUH, TIPEce-
YEHUH, PACKPBHITUU U PACCICIOBAHUU TEPPOPUCTH-
YECKOI'0 aKTa, BBISIBJICHUM U 33JCpKaHUU JIUL, TOJ-
TOTaBIUBAIONINX, COBEPIIAIONIAX WJIM COBEPIIHUB-
mmx Takoi akt» (Poc. ras. 2010. 17 Ho50.), KOTO-
pBIii TacuT: «BhIIauuBaTE MO PELIEHUIO PYKOBO-
quTene QenepanbHBIX OPTaHOB HMCIIOTHUTEILHON
BJIACTH, OCYIIECTRBIIIOIIUX OOPHOY C TEPPOPHU3MOM,
JIUII, UCTIOJHSIIOIIUX WX OOS3aHHOCTH, WM TEPBIX
3aMECTUTENIEH YKa3aHHBIX PYKOBOJUTENECH JCHEXK-
HOE BO3HArPaKJICHUE JTUIIaM, OKa3bIBAIOIIUM COJCH-
CTBUEC B BBIABICHUHU, MPEAYNPEKICHUHU, Mpeceye-
HUU, PAaCKPBITUU M PACCICIOBAHUM TEPpPOPUCTHYE-
CKOT'0 aKTa, BBISIBJIEHUU U 3aJep>KaHUU JIMII, TOJr0-
TaBJIMBAIOIINX, COBEPIIAIONINX WM COBEPIIMBIINX
TaKo# akT». B CBs3M ¢ yeM BTOPOM MPUHLMI MOYKET
OBITH  C(HOPMYTHPOBAH  CICOYIONIAM  OOpa3oM:
MIPUHLIMI pa3rpaHUYEHUs] Pacxo/l0B OIOIKETHON cH-
creMbl Poccuiickoil @enepanny, HapaBiIsieMbIX Ha
OTIePaTHBHO-PO3BICKHYIO JIESTEILHOCTD, TI0 CYOBEK-
TaM, UMEIOIIIUM MPaBO Ha €€ OCYIIECTBIICHHE.

Hpunyun camocmossmenvuocmu 6100HCemos, B
YaCTHOCTH, O3HAYaeT: MPaBO U 00S3aHHOCTh OpraHa
rocynapctBeHHor Biactu (Hampumep PCHUH Poc-
CHHM) CaMOCTOATENbHO obecredynBaTrh cOaJaHCHPO-
BaHHOCTh COOTBETCTBYIOIUX OFOKETOB M 3 hek-
TUBHOCTH WCIIOJIb30BaHUSI OIOJDKETHBIX CPEJNCTB;
MpaBO U O0S3aHHOCTh OPTraHOB TOCYAapPCTBECHHOMN
BJIACTU CAaMOCTOSITEIILHO OCYIIECTBIISITh OFOPKETHBIN
MpOLECC, 3a HUCKIIOYEHUEM CIy4yaeB, MNPEdyCMOT-
pennbix BK P®; npaBo opraHoB rocymapcTBEHHOMN
Bnactu B cooTBeTcTBHU ¢ BK P® camocrostensHo
onpeaensaTh GOPMBI U HAIPABICHUS PacXOIOBaHUS
CpencTB OIOKETOB; HEIOIMYCTUMOCTh yCTAHOBJIC-
HUS PACXOIHBIX 0053aTEIbCTB, MOMICKALNIUX HC-
TIOJTHECHHIO 32 CYET JIOXOJIOB U UCTOYHHKOB (pUHAH-
CUPOBaHUS IePUINTOB IPYTHUX OFOIKETOB OIOKET-
HOM cucrembl Poccuiickoit @enepanuu, HEJOMYCTH-
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MOCTh BBEICHUS B JIEHCTBHE B TCUCHHE TEKYIIETO
(hvHAHCOBOTO TO/Ma OpraHaMu TOCYIapCTBEHHON
BJIACTH M3MEHEHUH OIOKETHOTO 3aKOHO/ATEeNIbCTBA
Poccuiickoit @enepanuu, NpUBOMAIIUX K yBEIUYE-
HUIO PacXOJ0B U (WJTH) CHIDKEHUIO IOXO/0B IPYTHX
OromkeToB OroKEeTHOH cucteMbl Poccuiickoit de-
Jepanuu 6e3 BHECEHHS M3MEHEHHMH B 3aKOHBI O CO-
OTBETCTBYIOIIUX ONOJKETaX, MPEIyCMATPUBAIOIINX
KOMIICHCAIINIO YBEIMYEHHs] PACXOA0B, CHIDKEHUS
JIOXOJOB; HEJOMYCTUMOCTh U3BATUS JOIOTHHUTEIh-
HBIX JIOXOJIOB, SKOHOMHUH II0 PacXoJaM OFOJIKETOB,
MONTyYeHHBIX B pe3ynbTaTe A((EKTHBHOTO WCIIOIN-
HeHus 010/pkeToB (CT. 31).

JlaHHBIN TPUHIOWO BIIOJIHE MPUMEHUM K pac-
CMaTpUBaeMbIM HaMU TPUHIUIAM H MOXET OBITh
c(hopMyITUPOBaH TaK: MPUHIIUII CAMOCTOSTEIFHOCTH
OrojkeTa TOCYNAapCTBEHHOTO OpraHa, HMEOIIEro
MpaBO Ha OCYIIECTBICHHUE OIEPATUBHO-PO3BICKHOM
NEeSTeNFHOCTH, TPU  PACXOJOBAHUM  JIEHEKHBIX
CPEJNICTB, BBIACIIIEMBIX Ha HEE.

Ipunyun pagencmea 610020Ccemubix nNpag cyov-
exmos Poccuiickoti @edepayuu, MyHUYUNATLHBIX
00pazosanull O3HAYACT OIPEICIICHUE OI0HKCTHBIX
IIOJIHOMOYHN OpPraHOB TOCYJapCTBEHHOW BIIACTH
cyosexToB Poccuiickoit denepanmumn ¥ OpraHoB
MECTHOTO CaMOYTPAaBJICHHS, yCTAaHOBIIEHHE H HC-
MIOJTHEHUE PACXOJAHBIX 0053aTeNbCTB, (OPMUPOBA-
HUE HAJIOTOBBIX M HEHAJIOTOBBIX JJOXOJI0B OIO[)KETOB
cyorexToB Poccuiickoit ®Denmepanni W MECTHBIX
010/KETOB, omnpeneieHue oobemMa, GopM U MOpsIAKa
MIPEIOCTABICHUS MEXKOIKETHBIX TpaHC(HEPTOB B
COOTBETCTBHH C €AWHBIMH TPUHIMITAMUA U TpeOoBa-
HUSIMHA, ycTaHOBIeHHBIME bK P® (cT. 31.1).

YuurteiBas TOT pakT, 4To cyObekThl Poccuiickoit
Oenepaniii ¥ MyHUIUNAIBHBIC 00pa3oBaHHUS HE
MPUHAMAIOT ydYacTHsl B (pMHAHCHpPOBaHWH oOIlepa-
THUBHO-PO3BICKHOM JESITEIbHOCTH, JTAHHBIN PUHIINIL
HAMH HE MOXKET OBbITh UCIOJIh30BaH.

Tpunyun noanomsl ompagiceHus 00X0008, pacxo-
008 U UCMOYHUKO8 (PuHaHCUposaHus Jdeduyumos
01000icemo6 O3Ha4aeT, 4To BCE JNOXOJBI, PAcCXOAbl H
WCTOYHHUKY (PHHAHCHUPOBaHUS Ae(DUIIUTOB OIOKETOB B
00s13aTeTbHOM TIOPSIIKE U B TIOJTHOM OOBEME OTpaka-
IOTCS B COOTBETCTBYIOIIMX OrO/pKeTaX (CT. 32).

B pamMkax HacToAlEd CTaTbu JAHHBIA MTPUHLIMIL
HOCHUT OTPaHUYCHHBIA XapaKTep M MOXET OBITh chop-
MYJIMPOBaH CIEAYIOIUM 00pa3oM: MPUHIUI TOJTHOTHI
OTpaKEHUs JIOXOJIOB W PAcXO0B NpH (HPUHAHCOBOM
o0ecTeueHnH OTePaTHBHO-PO3BICKHOM JIESITETHOCTH.

Tpunyun céanancuposannocmu O610xcema O3Ha4Ya-
€T, YT0 00BEM MPETYCMOTPEHHBIX OFO/DKETOM PacXoJIoB
JIOJDKEH COOTBETCTBOBAaTh CyMMapHOMY OOBEMY HOXO-
JIOB OIOJDKETa M TOCTYIUICHUN WCTOYHHWKOB (DHHAHCH-
poBaHus ero Ae(hUIUTa, YMEHBIIICHHBIX Ha CyMMBI BbI-
Tiat u3 OFOJPKETa, CBA3aHHBIX C MCTOYHHUKAMU (pUHAH-
cHpoBaHuA AeunuTa OI0KeTa U M3MEHEHHEM OCTaT-
KOB Ha CUETaXx 110 yUeTy CpeCTB Or0pKeToB (CT. 33).
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[Ipu cocraBneHNM, YTBEPKACHUU U UCTIOJHCHUU
OroKeTa JCHEKHBIX CPENCTB, BBIICISEMBIX Ha OIIe-
PaTUBHO-PO3BICKHYIO ACSITEIBHOCTh, CyOBEKTHI ITOH
JIESTSIILHOCTU JOJDKHBI MCXOJUTh M3 HEOO0XOIUMO-
CTH MHUHHMH3AIMKA pa3Mepa JAeduiuTa JaHHBIX
O0romkeToB. TakuMm 00pa3oM, BO3MOXKHO IPHUMEHE-
HUE CIEAYIONIEro MPUHIIUIA; TPUHITUIT cOaTaHCHPO-
BaHHOCTU OIOJPKETa JCHEKHBIX CPEICTB, BBIJCIISAC-
MBIX Ha OTIEPATHBHO-PO3BICKHYIO JEeSTETHHOCTb.

IHpunyun pesynomamusrnocmu u 3@pexmusHo-
CMU UCNONIL30BAHUSL OIOONCEMHBIX Cpedcme 03HaYa-
€T, YTO IIPH COCTaBJICHUU W UCTIOJHEHUU OIOKETOB
YY9aCTHUKHM OO/DKETHOTO Ipollecca B paMKax ycCTa-
HOBJICHHBIX UM OFOJKETHBIX TOJTHOMOYHUHN JTOJIKHBI
UCXOANUTh U3 HEOOXOAWMOCTH AOCTIIKEHUS 3aJaH-
HBIX PE3yJIbTaTOB C MCIOJIH30BAaHHEM HAUMEHBIIETO
o0beMa CpefICTB WM JOCTIKEHUS HAWITyUIIero pe-
3yJbTaTa C UCHOJIb30BAHUEM OMPEACICHHOTO OIO-
KETOM 00beMa cpeacTB (CT. 34).

JlaHHBIA TPUHUMII, HA HaIl B3I, TPUMEHH-
TENBHO K TEME HACTOAIICH CTaThbu 00s3aH UCTONb-
30BaThCs, TaK KaK pedb M3HAYAIBHO UIET O Pacxo-
JIOBaHWH JIEHEKHBIX CPEICTB HAIOTOILIATEIBIIINKOB,
U OH MOXET OBITh COPMYITUPOBAH CIEIYIOIUM 00-
pa3oM: IPHUHIUN Pe3yJIbTATUBHOCTH U 3((EKTHBHO-
CTH WCTIOJB30BAaHHUS OFOKETHBIX CPEACTB, BBIIEIS-
€MBIX Ha OIEPATHBHO-PO3BICKHYIO ACSITEIIHHOCTE.
OmHAaKO ATOT MPHUHIIMIT MOKET COOMIOAATECS HE BCe-
I/1a, TaK KaK B psjie CIIy4aeB MOCTymaromas nH)op-
Maiys O MOJrOTaBIMBACMbIX, COBEPIICHHBIX HIIH
COBEpIIIACMBIX MPECTYIUICHUSX MOXKET HE TOJTBEp-
JKIAThCS, a BO30YKICHHBIE JieNla B JaTbHEHIIIEM MO-
TyT OBITH TIPEKPAIICHBI 10 PEAOHIUTHPYIONTUM OC-
HoBaHUAM. Tak, no nanHeiM Ilpencenarens Bepxos-
Horo Cyna Poccuiickoii @enepanuu B. JleGenena, 3a
nepBoe nonyroaue 2010 r. cyasl paccMOTpenu yro-
JIOBHBIE JI€Ja B OTHOLIEHUH 566 ThIC. Jui. M3 HUX
4,3 THIC. YeNOBEK OBUIM OMpPAaBIaHbI, CIle B OTHOIIIC-
HUM 9 THIC. YTOJIIOBHBIE JieTia OBLIH MPEKPAIeHBI 10
BBIHECEHUSI IIPUTOBOPA 32 OTCYTCTBHEM COCTaBa MIIN
coobiTusa nmpectyruieHus (Kynukos B. B 30He oco6o-
ro BHuMaHus // Poc. ras. 2010. 2 mek.).

Ipunyun obwe2o (co80KynHo20) NOKpvimus pac-
X0008 61002cemo6 03HAYAET, UTO PACXOAbI OIO/IKETa
HE MOTYT OBITh YBSI3aHBI C OIPECICHHBIMUA JIOXO-
Jamu Oro/pKeTa M MCTOYHUKAMU (DUHAHCUPOBaHUS
nedunura 610MKeTa, €CITU MHOE HE MPEIyCMOTPEHO
3aKOHOM 0 Oromkere (cT. 35).

Tak kak JaHHBIM TPUHIUN B HambOosee oOmemM
BHJIE OTpa)kaeT TOCYAAPCTBEHHBIH MOIXOJ MPH II0-
CTpoeHuHU OroKeTHOM cuctembl Poccuiickoit Dene-
panuu, mpeacTaBisieTcs HelelecooOpa3HbIM ero UC-
MOJTb30BaHMe TMPH (OPMHUPOBAHWH TPHHLUIIOB Ta-
KOU CIEIUATN3UPOBAHHON U 0COOOMU JEATENHHOCTH,
KaK OIIepaTUBHO-PO3BICKHAS.

Ipunyun npospaynocmu (omxpsimocmu) O3Ha4a-
eT: 00s13aTeNbHOE OIyOJIMKOBAHUE B CPEJICTBAX MACCO-
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BOW MH(OpMAaIK YTBEPKICHHBIX OIOHKETOB U OTYe-
TOB 00 WX WCIIOJHEHHH, TTOJTHOTY ITPEACTABICHUS WH-
(dopManu 0 X0Je UCTIONHEHHUS OIOKETOB, a TaKKe
JOCTYITHOCTh WHBIX CBEICHUH O OOIDKETax IO perie-
HUIO 3aKOHOJATENHbHBIX OPraHOB T'OCYIapCTBEHHOU
BJIACTH; 00s3aTENLHYI0 OTKPBITOCTh YIS OOIIECTBA M
CpPEJICTB MacCcoBOM HH(OPMAIIUK IPOSKTOB OIOKETOB,
BHECCHHBIX B 3aKOHOAATENbHBIE OpraHbl TOCyAap-
CTBEHHOH BJIACTH, MPOIIEAYP PACCMOTPEHHS U TIPHHS-
THUSI pellleHui M0 MpoeKTaM OOKETOB, B TOM YHCIe
10 BOIPOCAM, BBI3BIBAIOIIMM PA3HOTIIACHS JTMOO BHYT-
PH 3aKOHOJATENIHHOTO OpraHa T'OCYNApCTBEHHOW BIa-
CTH, MO0 MEXIY 3aKOHOMATENFHBIM OPTaHOM TOCY-
JapCTBEHHOW BJACTH M HCHOJIHHUTEIGHBIM OPraHOM
TOCYAapCTBEHHOM BIacTH (CT. 36).

[IpuarMas Bo BHUMaHHE TOT (PAKT, YTO COTIIACHO
ct. 1 ®enepanpHoro 3akoHa ot 12 asrycra 1995 r.
Ne 144-03 «O06 onepaTHBHO-PO3BICKHON AEATEINb-
Hoctn» (Poc. ra3. 1995. 18 aBr.) omepaTuBHO-
PO3BICKHAsA JIEATENIEHOCTh — 3TO BHJ AESITEIHHOCTH,
OCYILECTBISIEMOH TJIACHO U HETJIACHO, paccMaTpUBa-
MBIl Ba)KHEHIIMHA TPUHIUI OFOKETHOTO (PUHAH-
CHPOBaHMS HEOOXOIUMO CKOPPEKTHPOBATh U chop-
MYJIUPOBaTh CIEAYIOIUM 00pa3oM: MPUHIMII coYe-
TaHUS TPO3PAYHOCTH (OTKPHITOCTH), KOHCITHPATHB-
HOCTH M TIOJKOHTPOJBFHOCTH TPH PACXOIOBAHHH JIe-
HEXXHBIX CPEJCTB, BBIACISICMBIX Ha OIEPATHBHO-
PO3BICKHYIO AEATEIbHOCTb.

Ipunyun O0ocmoeeprocmu 6100 cema O03HAYALT
HAJISKHOCTh ~ TIOKa3aTesieil MporHo3a  COLMaIbHO-
9KOHOMHYECKOTO Ppa3BUTHS, HampHMep KaKOH-THOO
cdepsl OOIIECTBEHHBIX OTHOUICHWH, W pPeaFCTHY-
HOCTB pacuera JIOXO0JIOB M pacxoJioB Oromxera (cT. 37).

JlaHHBII MPUHLUIL, [T0 HALLIEMy MHEHUIO, OTPakaeT
CYIIHOCTh PacXOJOBaHUs ACHEKHBIX CPEICTB, BbIZE-
JSIEMBIX Ha ONEPATUBHO-PO3BICKHYIO JESTENFHOCTD, H
MOXET OBITH C(OPMYJIMPOBAH TaK: MPUHLMI JOCTO-
BEPHOCTH OIOJDKETa JCHEXKHBIX CPEACTB, BBIACIISIEMBIX
Ha OMEepPaTUBHO-PO3BICKHYIO IEATeNIbHOCTh. B Kaue-
CTBE TONTBEP)KACHUS HEOOXOIMMOCTH YKa3aHHOTO
NPUHIMIIA MOXXHO BHOBb TPHBECTH TMOJOXKCHUS II. 1
npukaza OCb Poccun ot 16 okrsiopst 2010 1. Ne 507
«O JIeHe)KHOM BO3HATPaKICHUW JIUII, OKA3BIBAIOIINX
COZICUCTBHE B BBIABJICHHUHM, MPETyNPEKICHUH, Tpece-
YEHHH, PACKPBITUH M PACCIIEIOBAHUN TEPPOPUCTHYE-
CKOTO aKTa, BBISBICHHH W 3aJIepKaHUM JIHII, TTOJATO0-
TaBJIUBAIOLINX, COBEPIIAIOIINX WIM COBEPIIMBIINX
TaKol akT», TAe OMpPEAEeNICHO, YTO PacxoAOBaHHE Je-
HEXKHBIX CPEJICTB Ha BBHITUIATY JICHE)KHOTO BO3HATPAXK-
JICHUS JIAI[aM, OKa3bIBAIOIINM COICHCTBHE, OCYIIECTB-
JSITh TPU YCIOBUU 00ECHIEYEHHOCTH HEOOXOAUMBIMU
OFOIDKETHBIMU CPEJCTBAMH, IPEAyCMOTPEHHBIMUA Ha
OIIEPaTHBHO-PO3BICKHYIO IESTENFHOCTD (pefepaTbHbIM
OpraHaM HCIOJIHUTEIBHON BIIACTH, OCYIIECTBIIAIONINM
060pr0y ¢ Teppopu3MoM. B nanHOM ciydae pedb Mo-
xer uaru o gesrenpHoctd 1 ®CB Poccnn, 1 MBJ]
Poccun, u ®CHH Poccun.
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Ipunyun adpecrnocmu u yenesozo xapakmepa
01000ICemHbIX cpedcma 03HAYAeT, YTO OFOIDKETHBIE ac-
CHTHOBAHHMS U JIMMHUTBI OFOJDKETHBIX 00S3aTeNbCTB JI0-
BOAATCSL 10 KOHKPETHBIX MOJydarenedl OKETHBIX
CPEIICTB C yKa3aHWeM IIEJTH UX UCIIOIb30BaHus (CT. 38).

Ecnm B kagecTBe mpmmepa paccMaTpUBAaTh ITEHH-
TEHLMAPHYIO CUCTEMY, TO OIO/KETHbIE aCCHTHOBAHHS
MO JIMHUM ONEPaTHUBHO-PO3BICKHOM NESTENBHOCTH A0-
Bomsatcs 1o ®CUH Poccrw, yupexmeHwid, Hemocpen-
ctBeHHo nogunHeHHbIX PCHH Poccun, Teppuropu-
anpHbIX opraHoB ®CHUH Poccum u  yupexxaeHui
®CHH Poccun B cydnekrax Poccuiickoit deneparmn
WCKITIOYMTENIHFHO ISl PeIIeHusT 3a/1ad, MPeayCMOTPEH-
HBIX CT. 2 PenepanbHOro 3akoHa oT 12 aBrycra 1995 1.
Ne 144-®3 «OO6 omepaTUBHO-PO3BICKHOMN JESITEIHHO-
ctey. [IpuHIMT MOXKeT OBITH COPMYITHPOBAH CICIY-
IOIMM 00pa3oM: MPUHIMIT aJpEeCHOCTH U IIeJIEBOTO
xapakTepa OIOMKETHBIX CpPEACTB, BBHIACTAEMBIX Ha
OIIEPaTUBHO-PO3BICKHYIO IESTEIEHOCT.

Tpunyun noosedomcmeennocmu pacxo0os 6100-
Jicemog  O3Ha4yaeT, 4YTo TIONydaTend OFOKETHBIX
CpEJ/ICTB BIpaBe MOy4YaTh OFO/KETHBIE ACCUTHOBAHMUS
TOJILKO OT TJIABHOTO PACTIOPSIUTENS (PACTIOPSIUTEIIS)
OI0/KETHBIX CPE/ICTB, B BEJCHUH KOTOPOTO OHH HAXO-
ITcsl (HampuMep, AUl TIeHUTEHIIMAPHOH CHUCTEMBI —
ato ®CUH Poccun).

I'maBnebnit pacniopsautens (PCHUH Poccun) u pacrmo-
psioutemu (Tepputopuanbhbie opranbl ®CHH Poccun)
OFO/DKETHBIX CpPENCTB HE BIPaBE PaCIIPENeNsaTh OFOMI-
JKETHBIC aCCUTHOBAHUS U JIMMHTHI OFOKETHBIX 00s13a-
TEJILCTB PACTIOPSIIUTENSIM M TIOTy4aTelsiM OI0HKETHBIX
CpencTB (YUPEeKIEHUSIM  yTOJOBHO-HUCIIOTHUTEBHON
CHICTEMBI), HE BKIIFOUYEHHBIM B IIepeYeHb TOIBEIOMCT-
BEHHBIX WM paclopsiuTesied W ToiydaTencii Orof-
JKETHBIX CPEJICTB B COOTBETCTBUH cO CT. 158 BK PO.

IIpu sTOM pacnopsimureny (TeppUTOPHAIBHBIE Op-
ransl ®CHH Poccun) u momydatenu OODKETHBIX
cpencTB (YUpeKIeHHsl YTONOBHO-HUCTIOIHUTEIBHOW CH-
CTEMBI) MOTYT OBITh BKITIOUEHEI B TIEPEUSHb TIO/IBEIOM-
CTBEHHBIX PaCIIOPSIUTENCH W TIONMydaTesicd OropKeT-
HBIX CPE/CTB TOJBKO OJJHOTO IIABHOTO PacrOpsSANTEINs
oromketHbIX cpencts (DCUH Poccun) (cT. 38.1).

B cBs3U C BBINIEU3IOKEHHBIM CIIEAYIOLIUN MTPUH-
I MOXKET OBITh C(HOPMYJIMPOBAH TaK: MPUHIIUIT O/
BEJIOMCTBEHHOCTH OIOJDKETHBIX PACXO/OB, BBIIENse-
MBIX Ha OTIEPaTUBHO-PO3BICKHYIO NIESITENEHOCTb.

Ipunyun eouncmea kaccbi O3Ha4YaeT 3a4yHCICHUE
BCEX KaCCOBBIX IMOCTYIUIEHUH M OCYIIECTBJIEHHE BCEX
KacCOBBIX BBHIIUIAT C €IMHOTO c4eTa OopKeTa, 3a WC-
KITFOUEHHEM OTIepalliii M0 HWCIIOJHEHUIO OOKETOB,
OCYIIECTBIISIEMBIX B COOTBETCTBUHM C HOPMAaTHBHBIMU
MPaBOBLIMU aKTaMH OPTaHOB TOCYIApCTBEHHOW BIla-
ctu Poccuiickoit denepanum, OpraHoB rocy1apCTBEH-
HOH Biactu cyOwekToB Poccmiickoit ®enepaipm 3a
TpeieraMi TEPPUTOPUM COOTBETCTBEHHO Poccuiickoit
Oenepanun, cyowekra Poccuiickoit depeparym u
JpyTHX ciy4aes (CT. 38.2).

Braoumup, 2011

Ilo HamleMy MHEHMIO, JAHHBII IPUHLUII B [IOJIHOU
Mepe He OXBaThIBAeT BCEX OTHOIIEHHH B cepe PpuHaH-
COBOTO 00ECIICYEHHs OTIePATUBHO-PO3BICKHON JesTeNb-
HOCTH, TaK KaK B pszie CIydaeB BO3HATPAXIEHHUE JIUILI,
OKAa3bIBAIOIIMX CONICWCTBHE B PACKPBITHUH TIPECTYILIE-
HUHA (TSDKKAX, 0CO00 TSOKKVIX, BBI3BABIINX 3HAYNTEIIH-
HBIF OOIIECTBEHHBI PE30HAHC), OCYILECTBISICTCSA 3a
CUET CPEICTB OPraHOB TOCYIAPCTBEHHOM BIACTH CyOb-
exToB Poccuiickoii Deneparny, MyHUIIATIAIBHBIX 00-
pa3oBaHMi, IOPUANYECKUX JINI (KOMMEpPUYECKUX U He-
KOMMEPUYECKHX OpraHu3alyil), a Tawke (H3UUECKHUX
mt. Tax, B HosiOpe 2009 r. ipy HamajieHny Ha OaHK B
rieHTpe T. [lepMu OaHIUTHI paHWITH ABYX WHKAacCaTOPOB,
OJTHOTO W3 HUX — cMepTeNbHO. COOTBETCTBEHHO OBLIO
BO30Y’KIEHO yrolioBHOe neno 1o 4. 1 cr. 105 Yromos-
Horo Komekca Poccuiickoit demeparmm (YMBITUICHHOES
yowuiictBo). ['yoepuarop [lepmckoro kpas O. UnpkyHOB
OOBSIBUIT HAarpamy 3a COACHCTBHE B PACKPBITHH 3TOTO
npectymennss. CyMma BO3HATrpaXKACHHS COCTaBHIIA
300 ThIC. py0. (baxape K. banauTel mpocunTaiuck //
Poc. raz. 2009. 17 Hos10.).

Takum 00pa3om, B pe3yibTaTe MeKOTPaCIEBOTO
aHanm3a (OMepaTUBHO-PO3BICKHAS NIEATEIBHOCTh U
OrOJKETHOE MPaBO) HaAMH ObUTH CQOPMYIUPOBAHBI
CIIeyIoIre MPUHIUIBI (PHHAHCOBOTO OOecredeHus
OTIePaTHBHO-PO3BICKHOHN IEATEIHHOCTH.

1. [Ipuamun  eguHCTBA OIOKETHOW CHCTEMBI
Poccuiickoii ®@enepanyu npu pruHaHcoBOM obecrie-
YEHHUH OTIEPATHBHO-PO3BICKHON JIESATEIHHOCTH.

2. [lpuHOMN pasrpaHUdeHus] pacxoJoB OHOKET-
HOH cuctemsl Pocculickoit @enepannu, Hampasise-
MBIX Ha ONEPATHBHO-PO3BICKHYIO JEATENBHOCTb, 110
cyOBeKTaM, MEIOIINM TIPAaBO Ha €€ OCYIIECTBICHHUE.

3. IIpuHIIMT caMOCTOSTENFHOCTH OI0/KEeTa rocy-
JTApCTBEHHOTO OpraHa, MMEIOLIEro IpaBO Ha OCy-
IIECTBIICHHE ONEPATHBHO-PO3BICKHOW JesTeNbHO-
CTH, TIPH PAaCXOJOBAaHUHU JCHEXKHBIX CPEACTB, BbIJE-
JSIEMBIX Ha Hee.

4. TlpuHUMIT TIONHOTHI OTPAXKEHUS HOXOJOB W
pacxomoB mpu (UHAHCOBOM OOECIICUCHHH OIepa-
THUBHO-PO3BICKHOM IESTENTBHOCTH.

5. [lpuHnun cOanaHCUPOBAaHHOCTH OIOIKETa Jie-
HEKHBIX CPEJICTB, BBIACISEMBIX Ha OINEpPaTHBHO-
PO3BICKHYIO AEATEIbHOCTb.

6. IIpuHIMT pe3yJabTaTUBHOCTU M 3P PEKTHBHO-
CTH UCTIOJBh30BaHHUS OFOJKETHBIX CPEACTB, BBIIEIS-
€MBIX Ha OTePaTUBHO-PO3BICKHYIO AEATEIHHOCTD.

7. TlpuHIMI cOYeTaHUs MPO3PAaYHOCTH (OTKpHI-
TOCTH), KOHCIIMPATHBHOCTH M TMOJIKOHTPOIEHOCTH
MIPH PAacXOJIOBAHUW ICHEKHBIX CPENICTB, BBIIEINSC-
MBIX Ha OTIEPaTUBHO-PO3BICKHYIO JeSTETbHOCTb.

8. IlpuHIMIT ITOCTOBEPHOCTH OIOJKETa JICHEXK-
HBIX CPEINCTB, BBLIETSEMBIX Ha OIEpaTHBHO-
PO3BICKHYIO AEATEIbHOCTb.

9. IlpuHIMI afpecHOCTH M LIEJNIEBOTO XapakTepa
OIOKETHBIX CPEICTB, BBIJEISIEMBIX HA OTIEPATUBHO-
PO3BICKHYIO AEATEIbHOCTb.



10. [IpuHIHUIT TOABEIOMCTBEHHOCTH OFOPKETHBIX
PacxoJioB, BBIJIEIIEMBIX Ha OTIEPATHBHO-PO3BICKHYIO
JIeSITEJILHOCTD.

[pennokeHHbII HAMKU TIEPEUCHb TPUHIIUIIOB (U-
HAHCOBOTO 00ECIICUeHHUS OTIePaTUBHO-PO3BICKHOM Jies-

TEJIBHOCTU HE MPETEHAYET Ha IOIHOTY U, BO3MOXKHO,
HE JIMILIEH HEJOCTaTKOB, IIO3TOMY MBI PACCUMTBIBAEM
Ha KOHCTPYKTHUBHYIO KPUTHKY U JalbHeiIIee 00Cyx-
JICHHE pacCMaTpUBAEMBIX BOIIPOCOB HA CTPAHULAX IIE-
PHOINYECKOH CIIENUATU3UPOBAHHON IT€YaTH.

> 277N
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JUOOEPEHIIAALIAS W WHIABHUIY ATTU3AIMSI KAK OCHOBHBIE OPT AHU3AIIMOHHBIE TPUHIUTIBI TPOLIECCA
NEHUTEHIUAPHOM COLIMAJIBHOM PABOTBI: COLIMAJIBHO-NEJATOrMYECKHUIA ACIEKT

Differentiation and Individualization as Basic Organizational Principles of Process of Penal Social Work:
Social and Pedagogical Aspect

Annomayus. B craThe aHAJIM3UPYIOTCS MPUHIMITBI AUG-
(hepeHIMANN W WHIVBHUIYaTH3alHMA B MPOIECCE MEHH-
TEHIIMAPHON COIMaIbHON paboThl. IIpenmoxkeHsl paspa-
OOTaHHEIM BapHaHT ITUHAMHYCCKOH MOJIETH CTPYKTYPHI
JUYHOCTH OCYXIEHHOIO U CXeMa MHOTOYypOBHEBOMH
KIacCU(UKAIUN  OCYXKICHHBIX, KOTOPBIC OIPEICIITIOT
KOHILIENTYyalbHbIE MEJarorHieckue OCHOBBI Ipoliecca
MICHUTEHIIMAPHOHN COIMAIbHOM pabOoTHI.

Kniouesvie cnosa: muddepeHnmaus, WHIABUIyaTIH3a-
s, Kiaccu(UKaIus, TMIHOCTh OCYXKICHHOT0, pabodas
MOJIeTIb CTPYKTYpPbI JIMYHOCTH OCYKJCHHOTO, MHOTO-
YpOBHEBast KJIaCCU(DUKAIUS OCYKICHHBIX.

Abstract. In the article principles of differentiation and
individualization in the process of penitentiary social
work are considered. The developed variant of the dy-
namic model of the personality structure of a con-
demned person and the scheme of multilevel classifica-
tion of the condemned which define conceptual peda-
gogic basics of process of penal social work are offered.

Key words: differentiation, individualization, classifica-
tion, personality of a condemned, the working model of
structure of a person condemned, multilevel classifica-
tion of the condemned.

Teoperndeckoe obocHOBaHVEe AU GEpEHITHAIN U
WHIUBUIyJIN3aLM1 B IIpOIiecce ICHUTEHIIMAPHON CO-
[UAJbHONW PabOThI, HAYyYHOE OCMBICICHHE I'yMaHH3a-
MM MEXJTMYHOCTHBIX OTHOIICHUH B YCIOBHAX HCIPa-
BUTEJIBHOTO YUPESKACHUSI M PA3BUTHS IEMOKpaTHUe-
CKUX Hayaj B €ro JeATebHOCTH, CO3JIaHHUE TEOPUH CH-
CTEMHOTO B3aMMOJACHCTBUS HWCIIPABHUTEIBHOTO Y4pe-
JKIACHUS ¢ OTKPBITOM COLMAIBHON CpeIod COCTaBIISIOT
KJIIOYEBBIC IIOJIOXKEHHS COLMANIbHO-TIEAArOrMIECKOH
KOHLEMNIUK TpoLEecca MEHUTEHIIMAPHON COLMAIbHOMN
paboThl. JlaHHBIE TONIOKEHHST 0OECTIeUYMBAIOT TIPAKTH-
YECKYI0 CTOPOHY (DOPMHPOBAHUS OPraHU3ALMOHHO-
METOJIMYECKUX OCHOB COIMAIbHO-IIEIarOTHYECKOr0
nporecca NeHUTEHIUAPHON COLMAIBHON paOOTBI.

OddexTrBHas conmankHas paboTa ¢ OCYXIESHHBI-
MM OCHOBBIBA€TCS Ha NpUHIMIAX auddepeHmanu u
VHIUBUIYAIN3aMK B MPOLIECCE UX PECOLHUATH3ALHN.
Juddepenmmanys w MHIMBHAyaTH3alyis 0Opa3yroOT
€IMHCTBO B3aHMOJOIONHAEMBIX JEUCTBUI B COLUAITb-
HOM pabote. OMHO NEHCTBHE TO3BOJISIET yCTaHABIIH-
BaTh €€ COAEPKAaTeIbHO-THIIOJIOTHYECKHH XapakTep,
00BEMBI U TUHAMUKY, JAPYroe — OPHEHTUPOBATHCS Ha
TIO3UTUBHBIA OIBIT M KOPPEKIMIO TOBEJCHUS MpUMe-
HHUTENIFHO K KOHKPETHOMY OCYKJIEHHOMY.

OpHuM U3 3HaueHHH cioBa «auddepeHnnanms)
ABISIETCS pa3fielieHne, PactwICHEHUE LIeI0T0 Ha pas-
JYHbBIE YacTH, GopMbl U ctynenn (Hoselmmii cio-
Bapb MHOCTPAHHBIX CJIOB M BBIPQKEHUH. MUHCK ;
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Braoumup, 2011

M., 2001. C. 790). Ucxonst u3 atoro auddepeHiua-
Ut OOJIbINE TTOMXOAUT ISl 00O3HAYEHUS JAEHCTBUS
0 Pa3/ICJICHUIO COJICPIKAHUS COLUATBHOTO U BOCIIH-
TaTENILHOTO BO3ACHCTBUS WU B3aMMOJCHUCTBUS, a
TaKKe I pasfeneHus ux ¢opm u MeronoB. OqHa-
KO OYeHb YAaCTO B IMEAaroru4eckod JIUTEpaType
MOXKHO BCTPETHTh MMOHMMaHue auddepeHmanum
MPUMEHUTENFHO K Pa3AeNieHUI0 Pa3lnYHbIX KaTero-
puit monxeir. Mexmy TeM IJIa JaHHOW omepanuu 00-
Jiee TMPUMECHHMO TIOHSATHE «KJIACCHU(DHUKAIMI» B
CMBICJIC CHCTEMBI COTOAYMHEHHBIX KIJIACCOB, 00BEK-
TOB, SIBJICHMA B KaKOW-THMOO OTpacid 3HAHWUU, CO-
CTaBJIGHHOW Ha OCHOBE y4eTa OOIIMX NPU3HAKOB
00BEKTOB M 3aKOHOMEPHBIX CBSI3CH MEXTy HUMH.

[lenuTeHnmapHas Tenarornka W TICHUTEHIHAP-
Has colaibHas paboTa, M3ydash JUIHOCTH OCYXK-
JICHHOTO B MPOIIECCE €€ PECOIMATU3AIUHN B yCIOBH-
SIX MECT JIMIIEHUS CBOOOJBI, UCXOMAT U3 TEX 3ajad,
KOTOPBIE CTaBST Iepell HUMH OOIIECTBO W TOCyaap-
CTBO HA COBPEMEHHOM JTare CBOCTO Pa3BUTHSI, pac-
CMaTPUBAIOT JINYHOCTh B PaMKax CBOETO IMpeaMeTa
WCCIIEZIOBaHUSI M ONHCHIBAIOT €€ B TeX TepMHHAX,
KOTOpPBIC IPUHSATHI B KQXKIOH U3 HAYK.

[pu pa3paboTke COOCTBEHHOTO MOAX0/A K JIMYHO-
CTH C TOYKH 3pEHHs IMEHUTSHIIMAPHON NeJaroruku ¢
OpHEHTAaIlel Ha COIMAIbHYI0 MEeNarormKy W COILH-
AITBHYIO pabOTy MbI OIIUPATHCH HA UCH U TIOJIOKCHUS,
NPUHSTBIE B 00IeM (HUI0cO(CKO-TICHXOIOTTIECKOM
pa3MYeHNH TIOHATHH «YeIOBEK — WHIWBHI — JIHY-
HOCTB». «JIMYHOCTh XapaKTepu3yeT WHIWBHIA B ac-



MEKTe €ro BKJIIOUCHHOCTH B COIMAIBHOE IIEJIOe»
(B. A. IlerpoBckuii. K moHrMaHuio JTUYHOCTH B TICH-
xomorun. URL:  http://www.voppsy.ru/issues/1981/
812/812040.htm), 1. e. MeeTcs B BHUIY, YTO MOHSATHE
«JTMYHOCTBY BKIIIOYAET B c€0S COBOKYITHOCTH MPUCY-
[IUX UHAUBHUAY (OCYXIICHHOMY) COIMAIFHO 3HAYUMBIX
YepT, CTOPOH, KaYECTB, KOTOPbIC 00Pa30BAINChH Y HETO
B IIPOIIECCE U PE3YJIbTATE B3aUMOJICHCTBUS C JIPYTHMHU
TFONBMH. B CBSI3M € 3TUM TMpeACTaBISAIOTCS 3HAYUMBI-
MU 1 Hac uned A. M. AHiudgepoBoil o ToM, 4TO
«c(hepa UCTUHHOTO OBITHS YEIOBEKA KaK JTMYHOCTH —
3TO c(epa ero BBIXOMA 32 MPEAEbl ceOsDy, UTO <«JTHY-
HOCTb — 3TO CIIOCOO OBITHS 4YejIoBEeKa B OOILECTBE, B
KOHKPETHO-HCTOPUYECKHUX YCJIOBUSX, 3TO WHIMBUJIY-
anpHast (popMma CyIIECTBOBAHWS W PA3BHUTHS COIHAIb-
HBIX CBs3ell W oTHomeHwi» (Ammmdepoa A. .
K nicuxosioruy JIMYHOCTH KaK pa3BUBAIOLICHCS CHUCTE-
Mme // Tlcuxonorust popMHUpPOBaHUS U PA3BUTHS JTMYHO-
ctu. M., 1981. C. 11).

[NoHsTHE NTUYHOCTH OCYKICHHOTO B MECHUTCHIIU-
apHON COoLMaNbHON pPaboTe MBI OMpEeneNseM Kak
CJIOKHBIIYIOCS Y HETO CHCTEMY OTHOIICHHH C JIPY-
TUMH JIOABMH, €T0 MHPOBO33PEHHUE, MPEICTaBIISIO-
niee coboii 0000IIEHHYIO CUCTEMY B3TJIS0B, YOEK-
JNEHW ¥ WIEaJoB, B KOTOPHIX OH BEIpAXKaeT CBOE
OTHOIIIEHUE K OKPY’KaIoIIeH ero ColuaibHOU cpeje
U KOTOPBIC OMPEACISAIOT TOT UM WHOW YPOBEHB €ro
COIIMAIbHOCTH. MHPOBO33pEHUE OCYXKACHHOIO IIO-
CBOEMY OTpakKaeT pa3IM4yHble SBICHHS OKPYKaro-
el JeCTBUTEIbHOCTH, MOKAa3bIBAET HaIlpaBJICHUE
B BBIBICHHHM M OICHKE MPHUYUHHO-CIICIACTBEHHBIX
CBsI3H MEXKILy STUMH SBICHUSIMH U MIPOIIECCAMHU.

B cooTBeTcTBHM CO CBOMM MHPOBO33PEHHEM OCYXK-
JICHHBIN BBEIOMpPAET CIIOCOOBI MPAKTUYIECKON pean3a-
1uH ce0sl BO B3aUMOJICHCTBUH C OKPYKAIOIIEH cpeon
B TIpollecce JKU3HEAEATEIHHOCTH B MECTaX IJIUIICHUS

cBOOOBI. Vicxomst U3 TOro, Ha Kakue cepbl KU3HEIe-
ATETLHOCTH OyIyT HAlpaBJeHBI €r0 WHTEPECH], B Ka-
KHX (bopMax 1 HACKOJIbBKO COLIMAJIBHO IICHHO M JIN4Y-
HOCTHO 3HAYMMO OH CYMEET pealin30BaTh CeOsl,
HACTOJIbKO MO3UTHUBHOCTh MOBEICHUS B OKPYKAIOIIEM
MPOCTPAHCTBE HWCIIPABUTENBHOTO YUPEXIeHUS Oyner
OTIPENIENATECSI €T0 MHUPOBO33PEHUEM M CBHUICTENb-
CTBOBATh 00 YCICITHOCTU U COIMATHLHON 3HAYUMOCTH
peanu3alyy OCyXIEHHOIO KaK JITYHOCTU B COLMAJIb-
HOU paboTe ¢ HUM B MpoIecce pecornuani3anun. Pe-
3yJITATOM 3TOr0 OYJET OCTHXKCHUE OCYKICHHBIM
COOTBETCTBYIOLIETO YPOBHS COILIMAIbHOCTH.

OO00CHOBaHHE U WCITOJIb30BaHUE paboueii CTPYK-
TYpBl JIMYHOCTH OCY>KJICHHOTO IMO3BOJIMJIO HAM IIO-
CTPOUTh  E€AUHYH)  COLUUAIbHO-MEAArOrMuecKyIo
KJlacCH(HMKAIHIO, BBIABUTH YaCTHBIE 3aKOHOMEpHBIE
CBSI3U W TEHJCHIMU MEHUTEHUHUAPHON COLMAIBHOU
PpaboThI B MPOIECCE PECOLUANTU3AINN OCYKICHHBIX,
pa3paboTaTh CONMANTBHO-TIEATOTHYECKUE PEKOMEH-
JAIAA JUTsI COOTBETCTBYIONIUX KaTErOpUil W TPYII
OCY>KICHHBIX, HYXIAIOIMIMXCS B PA3TUUYHBIX BHUIAX
UCIIPaBUTENbHO-BOCIUTATEILHOTO BO3ACHCTBUS, B
COLIMAJIBHOM U COLIMANIBHO-TIEarOorn4ecKoi oMo
u nojxepxkke. Kpome TOro, mMbl KOHLENTYaJbHO
BBOAMM B pab0uyI0 CTPYKTYPY JIMYHOCTH OCYKICH-
HOTO WA (OPMHPOBAHHUA COIHAIHHOCTH Kak
TJaBHBIA T€JAarorMYecKUil KOMIIOHEHT Ipollecca
TICHUTCHIIMAPHON COLMANBHON DPa0OThI, OMpees-
IOIIUN OCTalbHBIE €r0 KOMIOHEHTHl. OT CcTeneHu
c(OPMUPOBAHHOCTH COLHUATBHOCTH OCYXICHHOTO
OyIyT 3aBUCETh €r0 NOBEJCHHE, NEATSIBHOCTD, BO-
JIeBbl€ YCTaHOBKH, MbIIIJIeHUE. B xo1e npoBoaumo-
r0 HaMH HCCJENOBaHUS CJIOXKWIACh ONpeaeieHHas
MOJIEIb JIMYHOCTH OCYXKICHHOTO, OTpaKaroIiasi JTu-
HAMUKY €€ OTJICJIbHBIX KOMIIOHEHTOB B 3aBUCUMOCTH
OT YPOBHS conuaiabHOCTH (pHC. 1).

o ConumanpbHOCTH
~ o o - o o
° HYJICBOH HU3KHH JIOITY CTUMBIH cpemHuit BBICOKHI
= YPOBEHb YPOBEHb YPOBCHB YpPOBCHb YPOBEHBb
jas}
° [ToBenmeHnmwue
= CHJIBHOE yMEpeHHOe ciaboe OTHOCHTEIIEHO
% OTKJIOHCHHE OTKJIOHCHHE OTKJIOHCHHE HOPMaJIbHOE
>
© JesasTenbHOCTH
o

npeaMer MIPUBBIYKA
a N 3HAaHUE yMEHUE HaBBIK

JICHCTBUS (ombIT)
[
© Boumsa
o
= LeJIenoIaraHnue | HHTEpEC | YCTaHOBKa | MOTHUB | MOTPeOHOCTD
=
o M B omaTeHHUE
= peds (cioBo) | maMsiTh | MpeICTaBICHIE | BOCTIPHATHE | OIyIICHUE

Puc. 1. PaGouas JAWHaAMU4YEeCKas MOAECJIb CTPYKTYPbI JIMYHOCTU OCYKIACHHOTO

AHanm3 TMOIX0/I0B OTEYECTBEHHBIX H 3apyOeKHBIX
YYEHBIX B TICHUTCHLIMAPHOW IMENAaroruke W MEHUTEH-
[IUAPHON COIMAIBbHON paboTe TOKa3bIBAET, YTO JIHY-
HOCTHBIN TTOJIXO/ HANPSAMYIO 00YCJIOBIMBAIOITHIA Me-
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TOJMYECKHE COIHMATBHBIC TEXHOJIOTHH U TEXHOJIOTHU
UCTIPABJICHUsI OCYXKIICHHBIX, CBS3aH B OJTHOM CIIy4ae ¢
i epeHImanieil YCIOBHH COMEPIKaHUS OCYIKIICH-
ueix (JI. A. Beicotuna, B. /1. JIyranckwii u np.), B Apy-
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roMm — ¢ auddepeHnmanyeil caMiux OCYXICHHBIX I10
TeM Wi uHBIM ocHOBaHUsIM (M. I1. CtypoBa), B Tpe-
TheM — ¢ qudepeHInanueil caMoro UCIpaBUTEBHO-
BOCIUTATEIBHOTO WM COLMAJIBHOTO BO3ACHCTBUSA
(A.B. bynanos, M. U. Kysnemnos, C. A. Jly3rus,
A. B. [Tumenko), T. €. ¢ mpodeccCrHoHaTLHOM MO3UITHeH
COTpPY/IHMKA KaK COI[MAIBHOTO Meiarora.

Hccnenyst opraHu3alyio TPaKTUYECKOH nes-
TETBHOCTH COTPYJHHUKOB HCIPAaBUTENBHOTO YyUpe-
JKJIEHUSI B TIPOIIECCE MEHUTEHIMApPHON COLMaIbHOMN
pabotel Ha ocHOBe AHpdepeHITNPOBaHHOTO MOAXO-
Jla, MBI BBIABWIM €IUHYIO JIOTHKY WX JEHCTBHIA.
Knaccudukamms oCyKISHHBIX TPHUCYTCTBOBANIA B
KavyecTBe 00s3aTeN-HOTrO MEPBOTO LIara BO BCeX Ba-
puanTax peanmzanuu T HEepeHIPOBaHHOTO TOA-
xoma. Pa3Hmma 3akimodanack JWIIP B OCHOBAHMSX
knaccudukanuu. 910 OBLTH M BO3pacT, U 00pa3oBa-
HHE, U HaJu4yhe KBaNu(QUKAIHUM, U XapakTep OTHO-
IIEHNs K PeKUMYy OTOBIBaHWS HaKa3aHUS, U aKTHUB-
HOCTh y4acTusi B paboTe caMoJesITeIbHBIX OpTraHu-
3aluil, 1 HAIMYME CXOTHBIX COIIMANBHBIX MPOOIIEM,
u T. 1. CMBICK KTaccu(pUKaIUil OCYKIEHHBIX B KaX-
JIOM KOHKPETHOM CIIydae COCTOSJI B TOM, YTOOBI
MOJIBECTU OCYXIEHHBIX TIOJ CIIOKHUBIIYIOCS B HC-
MIPaBUTEIHHOM YUPESKICHHHA CUCTEMY COILHAIbHON
MICUXOJIOTHIECKONM W BOCIUTATEIBPHOW pabOTHI CO
CBOMM COJEpPKaHHEM U TEXHOJIOTHEH COLMAaIbHOTO,
BOCIIUTATENIEHOTO M TICHXOJIOTHYECKOTo BO3JeH-
ctBus. Cama ke CHUCTeMa COIMallbHOW M BOCIHTA-
TEJILHOW pabOTHI TOTO WJIM MHOTO yUpeXIeHHs pac-
KpBIBAJIACH €T0 COTPYAHUKAMH KaK CHCTeMa Mpo-
rpaMM COIHAILHOTO, TICHXOJOTHYECKOTO W HCIIpa-
BUTEIBHO-BOCITUTATEIHHOTO BO3JICHCTBUS, peannsy-
€MBIX B OTHOIICHUH KaXIOTO OCY>KJICHHOTO WHIHU-
BUIYaJbHO 4epe3 HEKOTOPYIO CONOAYMHEHHYIO CO-
BOKYITHOCTH COITMAJFHBIX M BOCIHUTHIBAIONINX (hak-
TOPOB C OIPENEICHHON CTENEeHbI0 KOPPEKTUPOBKU
MX BO3JIEHCTBUS HA OCHOBE OOPATHOI CBA3M.

AHanm3 TEOPETUIECKHUX TMOJIOKEHUHA HCIPABHUTEIh-
Hoii memaroruku (A. B. bymanos, A. B. Ilumenxo,
M.IL CrypoBa, H. A. TrioraeBa), NmeHUTEHIUAPHON
coranpHoi padotel (M. U. Kysnenos, C. A. Jly3run),
pe3yapTaToB 00OOIIEHUS OIBITa TMPAKTHICCKUX pa-
OOTHHMKOB HCIIPABUTEILHBIX YUPEKACHHH 110 OpraHH-
3aIM1 WCTIPABIICHUS OCYXJICHHBIX U OKa3aHHs UM CO-
[UAJPHOW W COIMANBHO-TIEarOTHYECKON  TTOMOIIH,
HOJIEPKKH Ha OCHOBE JU(QEpEHIIMPOBAHHOTO MO/~
X0/la TO3BOJIMI CQOPMYIHPOBATH ABTOPCKYIO COLH-
ATBGHO-TIEIATOTHYECKYI0  KOHIICMIIMIO ~ TTOHMMaHHMS
G hepeHITHAITI B TPOIIECCE COMMAILHON PabOTHI ¢
ocy’K/IeHHbIMU. Ee cyThb COCTOUT B CIIeIyIOIIEM:

— muddepennmanys 00s3aTENFHO ODKHA BKITIO-
YaTh COIMAJIBHO-TIEAAarOTHUECKYI0  KIacCH(prKarmio
OCYKJICHHBIX, KOTOpasi OXBATHIBACT MCIOJIB3yeMbIC Ha
NpaKTUKE KIacCH()UKALNN U HE IPOTHBOPEUUT UM;

— muddepeHnuanysi B COASpKATEIFHOM IIIaHe
OTpaXKaeT HM3BECTHYIO MNPAKTHUYECKUM pPaOOTHHKAM

Braoumup, 2011

CHCTEMY COLMAIBHBIX M BOCIHUTHIBAIOMIKUX (AKTO-
POB, PaH)XMPOBAaHHBIX 1O CTENEHH WX BIHMSHUSA Ha
MO3UTHBHOE MU3MEHEHHE KauecTBa MOBEACHUS OCYXK-
JICHHBIX;

— muddepeHnmanys Bcerja OpPHEHTHpPOBaHA Ha
KOHKPETHOE JIUII0 M COAEPKHUT MEXaHW3M HHIVBHIY-
IBHOM peanu3alii COLUAIbHOTO W BOCIHMTHIBAIOIIE-
'O MOTEHIMaJIa CUCTEMBI TIEAarOTHIECKUX (PaKTOPOB.

B nanbHeiieM Haile UCCIEIOBaHUE TOATBEPAM-
JI0 MIPaBOMEPHOCTH TAKOTO MOJIX0Ja Ha JMYHOCTHO-
CyOBEKTHOM YPOBHE W MO3BOJIMIIO CHAENIATH BHIBOJ O
BO3MOKHOCTH TIOCTPOEHHS YHU(DHUIIMPOBAHHON CH-
CTeMBI MeJarornYeCKu OPHUEHTHPOBAHHOW COIHAIb-
HOH PabOTBl C OCYXIEHHBIMH B HCIPaBUTEIHHOM
YUPEXKIECHUH, B OCHOBE KOTOPOH IJIEKHUT TMOJITOTOB-
JIEHHas B TIPOIECCE OIBITHO-TIEIaTOTHYECKON Jes-
TEIBHOCTH paboyasi CTpyKTypa quyHocTu. OHa ume-
eT Ba)XHOE 3HaueHHe A (POPMHUPOBAHUS CHUCTEMBI
COLMAIbHON PabOTHI C OCYKIACHHBIMH, OPHUEHTHPO-
BaHHOW Ha THIOJOTMYECKHE KadyecTBa MOBEIEHUS
OCYXJIEHHBIX C IOJIOKUTEIBHOM M OTpHIATEIbHON
HaTpPaBJICHHOCThIO. B cBOEM eIMHCTBE OHU 3aKOHO-
MEpPHO B3aWMOCBSI3aHBI ¢ (POPMAaTBFHBIMU XapaKTepH-
CTHKaMH JIMYHOCTH: YpPOBHEM 00pa3oBaHHA, KBaJIH-
(ukanmelt, ceMeHHBIM TIOJOXKEHHEM, CTAXKEM TPY-
JIOBOM JIEATENIbHOCTH, KOJMYECTBOM CYJAUMOCTEH,
OTHOIIIEHHEM K COBEPIIEHHOMY IPECTYIUIEHHUIO U
T. 1., KOTOPBIE TEM WJIX UHBIM 00pa3oM pacKpbIBaIOT
MPOSIBIICHHE €€ COI[HAbHOCTH.

ITocTpoenne paboueil CTPYyKTyphl JIHYHOCTH
NOJYMHEHO U/ee OCYLICCTBICHUS KIacCU(PUKALUN
OCYXXJIeHHbIX. B pabodell cTpykType IHYHOCTH
COIIMATBPHOCTh M TIOBeAeHHE OepyTcs Ha ypOBHE
o01Iero Kak OCHOBa THUIIOJOTHYECKOH Kilaccudpu-
KallMd OcyXJAeHHbIX (1-f cTymeHb Kiaccugpuka-
IIH); HA ypOBHE 0cOoOeHHOTO (2-51 CTyNeHb Kiac-
cupUKaKUK) COLMAIbHBIA OMNBIT KiacCHDUIUPY-
eTcd B TaKMX BO3pAaCTHBIX MHTEpBaiax, kak: 18-30
netr (momoxmexsb), 30-40 net (3pemblii BO3pacrt),
40-55 mer (crapmmii BO3pacT); Ha YpPOBHE OT-
JeNbHOTO (3- CTymeHb KJIacCH(HUKALUU) B3STHI
COIIMATbHBIE M COIMATBHO-TIEarOTHYECKUE IPO-
OJIeMBI OCY)X/ICHHBIX, IO3BOJSIOMINE Ha OCHOBE
OJMHAKOBEIX MIP006JIEM 00BEIUHATE OCYXKICHHBIX B
IPYNIBI;, Ha YPOBHE EIWHUYHOTO (4-5 CTYINEHb
KJIaCCH(PUKAIINHN) — 3TO KOHKPETHBIE OCYKJEHHEIE
CO BCEM MHOI000pa3ueM WX MHIAWBUAYAJIbHBIX Xa-
paktepuctuk. IlocTpoenue kmnaccupuKauu oOcCy-
IIECTBICHO KaK 10 «TOPH30HTAIN» BCEX yPOBHEH,
TaK W MO «BEPTHKAIM» C 0OecTiedeHNeM COOTBET-
CTBYIOIIMX CBsI3€H 3JEMEHTOB KiaccH(pHUKAIIMOH-
HBIX IIKaJl KaXJIOT0 YPOBHS Mex1ay coboi. Emun-
CTBO TEJarorndeckoil KiracCU(UKAIUU OCYKICH-
HBIX OOYCJOBIMBAETCS LETOCTHOCTBIO CTPYKTYPHI
JUYHOCTH Ha ypoBHe BceoOmiero. Cxema colu-
aJbHO-TIEIATOTUYECKON  KiIacCU(UKAIUU  OCYXK-
JICHHBIX MpPEICTaBICHA Ha pucC. 2.
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JuadHaHOCTHSH

OCYXIOIEHHOTO

ConmumanatbHOCTGH

HyJIeBOI HU3KUHI JIOITy CTUMBIH ypo- cpeaHuit BBICOKUH

YpOBEHb YPOBEHb YPOBEHb YPOBEHb
I[IoBenenmue

CHIIBHOE YMEpeHHOe cmaboe OTHOCHTEIIBHO

OTKJIOHCHHE OTKJIOHCHHUE OTKJIOHCHHE HOpPMaJIbHOE

B o3pacrier

18-30 | 30-40 | 40-55 | 18-30 |3040 | 40-55 | 18-30 | 30-40 | 40-55 | 18-30 | 30410| 40-55

ConuvmananbpHBE U

comunmaildpbpHO-IT€aarorumaecCc KHuC

npoo6ixemBH

[PYIIIIBI
TPy

TPYIIIIBI
TPYIIIIBI
TPYIIIIBI
TPYIIIIBI

[PYIIIIbI
TPYIIIIBI
TPYIIIIBI
TPYIIIIbI
TPYIIIIBI
TPYIIIIbI

KOHKPETHBIC JIUIIA KOHKPCTHBIC JINLA

KOHKPCTHBIC JINLA KOHKPETHBIC JINLA

Puc. 2. MHOTOYpOBHEBas KJIacCH(DUKALUS OCYXKICHHBIX
B IPOLICCCE TICHUTCHIIMAPHOM COIUATIbHOM PaboThI

PesynbTathl TIPOBEICHHOTO HAMHU HCCIICAOBAHUS
MO3BOJIMIM YCTAaHOBUTH, YTO B COLIMAILHOW 3allUTE,
COIMATBHO-TIEAarOTUIECKON TOIEPKKE W TIOMOIIN
MEIUIIUHCKUX ¥ COIMANBHBIX PAOOTHUKOB, TICHUXHUAT-
POB U IICUXOJIOTOB B HAMOOJBIIICH CTEIICHH HYKIACTCS
KaTeropusi OCYXKIIEHHBIX C HYyJICBBIM M HU3KUM YPOB-
HSMH COLMANbHOCTH. VIMEHHO 3Ta KaTeropusi OCyx-
JIEHHBIX camas Ooubias. OHa MajaoOOIIUTEIbHA, Clla-
00 OpHEHTHPYETCS B KU3HEHHBIX CHTYAIHSX (C TOUYKH
3pEeHNsT MOPATbHO-HPABCTBEHHOW OIIEHKH), TIOATAETCS
BIVSIHAIO OCYXKICHHBIX W3 YHCIA «KAPTEKHUKOBY,
«TaKCOMAaHOBY» U JIp., CKJIOHHA K HapPYIICHUSIM PEXUMa
OTOBIBaHMS Haka3aHus. Paborta, KOTOpyIO OCYIIEeCTB-
JSUIM HAa4aJlbHUKHM OTPSJIOB C JAHHOM KaTeropueu
OCYKJICHHBIX, CBOJIUIIACH K TOMY, YTOOBI YCTaHOBUTH
HapYIICHUs] TPABWJI TIOBEICHUs], BBHIHECTH BBITOBOP,
OpTaHU30BaTh 00CYKEHHE UX TPOCTYIKOB Ha COBETE
OTpsiia OCYXKICHHBIX, MOATOTOBUTh Ha HUX IMOJPOO-
HBIE XapaKTEePUCTUKH, OMOPMHUTH JOKyMEHTH B
mrpadHOH H30JIATOP WIM B MOMEIIEHHE KaMEpPHOTO
Thma 3a OoJee cepbe3Hble MPOCTYIKU. OCyKICHHBIC
JIAHHOW TPYIIIHl UMEIOT OOJIBIIOE KOJIMYECTBO COILH-
ATBHBIX M COIMAJIBHO-TIEATOTUIECHX MPOOJIeM, YTO
TpeOyeT MPHUCTAIHHOTO BHUMAHUS K UX PEIISHUIO BCEX
CITy’KO UCTIPABUTEIILHOTO YUPSIKIACHHS.

B mporiecce onpITHO-TIEqarornaeckoil paboThl ObI-
MW BBIABIEHBl  3HAYMTENBHBIE  COAEPKATEIHHO-
METOANYECKHE OCOOCHHOCTH IIpoIecca COIHATBLHOMN
paboThl C OCYXICHHBIMH MOJIOACKHOTO, 3PEIIOro U
CTapIIero BO3pacToB. JTO HAXOAWUT OTPAKEHHE B CH-
CTEME MX COLMAIIBHBIX CBSA3EW M OTHOIIEHUN B MIEPUO/T
OTOBIBaHUS HaKa3aHWsl, HHTEPECOB, YCTAHOBOK M MO-
TUBALMK TIOBEACHUs, B (DOPMHUPOBAHUM TIEPCIEKTUB-
HBIX TUTAHOB HA XHM3HB B 3[IOPOBOM COLIMYME, BOCCTa-
HOBJICHHE CBOETO COIMAILHO-POJIEBOTO CTaTryca B ce-
Mbe, TPYZIOBOM KOJUIEKTHBE, OJIMKAMIIIeM OKPY>KEHHU
(CormMaTbHOM «MHKPOPANOHE)» JTMIHOCTH ).

Omnpenenena 1ENecO0OPa3HOCTh  BBIICIICHUS B
CTPYKTYype KiacCU(MKAIMU TPYIIL, CUCTEMa TPYIIIO00-
Pa3yoIIHMX TIPU3HAKOB KOTOPBIX OPUEHTHUPYET MPOIIece
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COlMaIbHON pabOThI Ha LEJIOCTHYIO JITYHOCTD, XapaK-
TEPU3YIOLYIOCS IMPOKHM CHEKTPOM MHIIMBUIYaIbHBIX
ocobeHHocTel. B 3T0¥ j0ormKke (hopMHPYETCsI OITBIT CO-
LIUAIBHOW W HCHPABUTENIBHOM INPAKTUKM KOHKPETHBIX
COLIMAIBHBIX PaOOTHUKOB, BOCIIUTATEINeH, HAYAIbHIKOB
OTPSIIOB, KOTOPBII MPEANoaracT Co3IaHue LETOCTHOH
COLMAIBHO-TIEIarOTMYECKON CHCTEMBI OTAEIBHO B3SITO-
IO MCHPABUTEIIFHOTO YUPEKICHHUS. JTO 00YCIOBIUBAET
HE00XOIMMOCTb (opmupoBaHus COLIMAIBHO-
NEAArOrMUECKON KOMIIETCHIIMY U KOMIIETEHTHOCTH Be-
JQyIIUX CIENHATMCTOB BCEX YacTel M CiIy O HCIpaBu-
TEJBHOTO YUPEeXICHHS, PaBHO KaK M IpenCcTaBUTENEH
rOCYIapCTBEHHBIX, HErOCYAapCTBEHHBIX, OOIIECTBEH-
HBIX, PEJIMIHO3HBIX M MHBIX OPraHU3ALUi TEPPUTOPH-
anbpHOro couuyma. MecnenoBanue nokasaso, 4To B pac-
CMaTpUBaeMON JIOTHKE Mpolecca PecOLHaIN3alium
OCY>KIEHHBIX CIIEAyET OpraHU30BbIBATh COLUAIBHYIO U
COLMALHO-TICIATOTHYECKYI0 TIOMOIb M MOAICPIKKY
OCYXJICHHBIM, OOJBHBIM TyOepKyiezoM, BUU-unaumm-
POBaHHBIM, MHBAINIAM, @ TAKKE CTPaJAIOIIUM Pa3IHy-
HBIMH TICUXUYCCKUMU paCCTpOﬁCTBaMH, YUUTBIBast UX
CYILECTBEHHbIC OTIMYUS B OTHOIICHMSIX K OKpY’Karo-
1iel coluanbHOU cpene.

BonbHOM oCyXk€HHBIN OTJIMYAETCS OT 3JI0POBOTO
TEM, YTO Y HEro, HapsAy ¢ U3MEHEHUSIMH (QYHKIIHO-
HUPOBaHUSI BHYTPCHHUX OPTaHOB M CaMOYYBCTBHS,
Ka4eCTBCHHO MEHAETCA IICUXUYECKOE COCTOSHUE.
bomne3nbp menser BOCIIPUATUC U OTHOIICHUEC OCYXK-
JEHHOTO K caMOMy ce0e, OKpY>KaroIluM COOBITHSIM,
co3z1aeT 0co00e MON0KEHHE B KOJUIEKTHBE.

Y 0onbpHOTO HAOIONAETCs] MepecTpoKa OpraHu3-
Ma, U3MEHSIOTCS OLIyLICHHs, OrpaHUYMBACTCS MHTE-
pec K BHeIHeMy MUpY. IIpy 5ToM MeHsroTCs Bee CTo-
POHBI JIMYHOCTH U €€ NCUXUKH. DTO CBSI3aHO IPEXKIE
BCETO C TeM, YTO OOJe3Hb HapyIaeT IMPUBBIYHBINA
PUTM >KU3HHU, TPyZa, OTAbIXa, OOAPCTBOBAHMS U CHA.
Ha xopy roioBHOT0O MO3ra 00pyIImuBacTcs: OOMIre WH-
TCPUCHITUBHBIX CHUIHAJIOB, KOTOPBLIC 3aIlOJIHAIOT BCC
MHTEpechl OOJIBHOTO W MPUOOPETAIOT ISl HEro UHIU-
BUIIyaJIbHYIO 3HAUMMOCTb. Y CJIOBHSI OTOBIBaHMS HaKa-
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3aHHs1 OOJIBHBIMH OCY>KICHHBIMH OKa3bIBAIOT BIIMSHUE
Ha UX OOBEKTHBHOE BOCIPHATHE MPOUCXOMSIIUX SB-
JIeHHUH, COOBITHH, (HaKTOB, IOCTYIIKOB, IEUCTBUI 1 BbI-
CKa3bIBaHMH OKpykaroumx. [lox BiamsHHEM oTpuIa-
TENbHBIX ICUXMYECKUX COCTOSHHH y OOJBHBIX B HC-
NPaBUTENBHOM YUPEXKIECHUU OcnabeBaeT mamArh, IO-
SIBIITIOTCS  O€3LIHMIIMATHBHOCTD, HECIIOCOOHOCTL CO-
CPEOTOYNTh BHUMAaHHE HA KaKOW-THOO IesTelbHO-
CTH, HEXeNaHue OOpPOTHCS C HETaTHBHBIMH IIOCIIE-
CTBUSIMH TIepeHeceHHOro 3aboseBanusa. OrkumaHue
OCBOOOKIICHUSI M UTUTENIBHOCTh CPOKa OTOBIBAHUS
HaKa3aHUs BBI3BIBAIOT YyBCTBO MOCTOSHHOIO pa3apa-
KEHUA M OTYasHUS, OCOOCHHO KOTJa HaAekKna Ha
YCIIOBHO-IOCPOYHOE OCBOOOKAEHHE HE ONpaBIaiach.
He onpasnaBimmecss Hanexapl OCYKICHHBIA MEPEXHU-
BaeT Oosiee OCcTpo, YeM IepBble JHU apecTa I0cie Co-
BEpILCHUS TIPecTyIUIeHus. B 3Tom cocrostanu y 60:1b-
HBIX OCYKICHHBIX 4Yalle BO3HUKAIOT a(QeKTHBHEBIC
COCTOSIHMSL, U MX PealI3alysl HEPEAKO MepepacTacT B
arpecCHBHBIC U ayTOArPECCUBHBIC JICUCTBUSL.
OnpeneneHHble XapaKTePOJIOTHYeCKUe O0cOoOeH-
HOCTH OTJIMYAIOTCS B MECTaxX JHIICHUS CBOOOXBI Y
OOJIBHBIX OCYXXIEHHBIX C Pa3IMYHBIMH (U3UUECKU-
MU HEJOCTATKaMH M aHOMAIHSMH OPraHOB YyBCTB
(xnockonmo3, yKopoueHHe KOHEUHOCTeH, AeeKTh
JUTIA, TIyX0Ta | 1p.). DTH OOJIbHBIE B UCTIPABUTEIb-
HOM YUYPEKACHUH CTPagaroT OoJblle, YeM JHIa C
NCUXMYECKUMH HApyIICHUSMH, KOTOPBIX HEPEIKO
Ipyrue OCYXAEHHble OO0sTCsS M3-3a UX KpaiiHe He-
aJICKBaTHOTO pearupoBaHus u arpeccud. OQHEM U3
OCHOBHBIX TCHXHYECKUX CBOMCTB JHI C Qu3nye-
CKUMH HEIOCTATKaMM SIBJISIFOTCS TOBBILICHHAs pa-
HAMOCTH W (UKcalusg BHUMaHHUSI Ha CBOeM JIedeKTe.
Orta xareropus OOJBHBIX YaCTO YEIUHSCTCS, TaK KakK
B Cpelie OCYXIICHHBIX UM OBbIBAaeT TSDKEIO U3-3a Mpe-
CJIEZIOBAaHUSA M U3JEBATENBCTB, KAJOCTH U OCYXKIE-

Hus. OHU KoMdopTHee ceOsl YyBCTBYIOT B KPYTy Ta-
KHUX 7K€ OOJIbHBIX.

Y XpoHHUYECKHX OOJILHBIX OCYXICHHBIX Tpooiie-
MBI C ajanTanuedl K yCIOBUSM OTOBIBaHHS HaKasa-
HUS ¥ BXOX/ICHHUS B ONIDKailiee COMANbHOE OKPY-
JKEHUEe TIPOSBIIAIOTCS B OoJbIeit cremenn. Cpemu
HUX BCTPEYAIOTCS TaKWe, y KOTOPHIX MEPHOJ ajar-
TallWy JJIUTCA JI0 TOIYTOpa JeT.

NunuBuayamuzaiusi B Oporecce COUAIbHOM pa-
0OTBI TaHHON KAaTErOpuu OCY)KIICHHBIX MPEICTaBIISACT-
Csl CJIOXKHBIM TIPOLIECCOM, TPEOYIOIIMM pEIICHHS 3Ha-
YHUTENFHOTO KpyTa JMYHBIX MPoOIIeM, a TaKKe BOIPO-
COB, KOTOPBIEC KaCarOTCsl METUIIMHCKOM, IICUXO0JIOTHYe-
CKOM, COIMaJIbHOM M COLMAJIbHO-TIEAarorudecKom Io-
MOILIY U TOIJEPKKU C UCIOJIB30BAHUEM BCETO apce-
Hajla CpeJICTB COIMAILHOM TMEeIarorMKy U COLMaTbHON
paboTel. MHIuBHIyamu3anys BBHICTYIAeT KaK OCOOBIN
MEIarOrnYeCcKUil MPOLIECC OKa3aHUs OCY>KICHHBIM CO-
UUATBHOM U COLMANIbHO-IIEAArOTUUYECKON MOIIEPKKU
U TIOMOIIM, TPEAMETOM KOTOPBIX CTAHOBUTCS COB-
MECTHOE OIpENENeHUEe UHTEPECOB OCY>KACHHOIO, BO3-
MO>KHOCTEH U MyTEH NPEOJOJICHUSI COLMAIIBHBIX MPO-
0JieM, TIPEMATCTBYIONINX YCIEITHOW PECOITHaTU3aIIHH,
JIOCTIDKEHUIO JKEJIAEMBIX PE3YJIbTATOB B OOYUCHUH,
MPUOOpPETeHNH  KBATU(UKAIMK, CaMOBOCIIHTAHHUH,
o0mmeHny, o0pase >KU3HU, BOCCTAHOBJICHUU COIHAITb-
HO-POJIEBOTO CTATyCa B CEMbE H 3[TOPOBOM COILITYME.

Jnanexktnyeckoe eIUHCTBO MU(GEpeHIuAT U
UHIUBUIYATU3alUA COLUAJIBHOT0, UCIPABUTEIBHO-
BOCIIUTATEILHOIO BO3JCHCTBHSA M COLMAILHOM, CO-
IUATBHO-TIEATOTUUYECKON TOJACPKKU B TpoIecce
pecoLMaNn3alK OCYKIECHHBIX, UX COAEPKATEIbHO-
TEXHOJIOTHYECKass AWHAMHKA SBIISIIOTCS OTHHM W3
BAXHEHIINX TEOPETUUYECKHUX MMOJIOKEHHUI Tenaroru-
YECKOM KOHIEMIUU Mpollecca NEHUTEHIIHApPHOK Co-
IIAATHFHON PabOTHI.

e

Bbub6auorpaduyeckuii cnucox

1. Auyugeposa A. M. K ncuxoiaoruu JTUYHOCTH
Kak paspuBaromeiics cucteme / A. Y. AHtudepona
/I Tlcuxomorust GOPMUPOBAHKS W PA3BUTHS JIMIHO-
ctu. — M., 1981.

2. bouaposa B. I'. Ilenaroruka couuanbHO# pa-
oot / B. I'. bouapoBa. — M., 1994,

3. Bumnoepaoosé B. B. Pa3Burue menarormdeckux
uJiel IeHUTeHIMapHOH colmaibHol paboTsl B Pocenn :
MoHorpadus / B. B. Bunorpamos. — Bramumup, 2010.

4. Mopo3zos B. M. ComnaiibHasi paboTa B yroJioB-
HO-UCTIONHUTENbHON cucteme / B. M. Mopo3os,
B. B. Bunorpaznos. — Bnagumup, 2009.

5. Huxumun B. A. Hexotopslie ipo0ieMsl pa3pa-
OOTKM KOHIIETITyaJbHBIX OCHOB TEOPHH COIHAJIBLHON
pabortsi : c6. Hayu. ct. / B. A. Hukutun. — M., 2008.

Braoumup, 2011

References

1. Antsiferova A. I. To Psychology of a Personal-
ity as to a Developing System / A. 1. Antsiferova //
Psychology of Formation and Development of a
Personality. — M., 1981.

2. Bocharova V. G. Pedagogy of Social Work /
V. G. Bocharova. — M., 1994,

3. Vinogradov V. V. Development of Pedagogical
Ideas of Penitentiary Social Work in Russia /
V. V. Vinogradov. — Vladimir, 2010.

4. Morozov V. M. Social Work in Penal System /
V. M. Morozov, V. V. Vinogradov. — Vladimir, 2009.

5. Nikitin V. A. Some Problems of Developing
Conceptual Basics of the Theory of Social Work /
V. A. Nikitin. — M., 2008.

=17=



VJIK 343.11

O. B. Boponun,

ooyenm Kagpeopul y201068H020 npoyecca,
RPOKYPOPCKO20 HAO30PA U NPABOOXPAHUMENbHOL
oesimenvrocmu FOpuouueckozo uncmumyma
Tomckoeo 2o0cydapcmeenno2o yHueepcumema
KaHouoam 1opuouteckux Hayk, 0oyenm

0. V. Voronin,

Associate Professor of the Department

of Criminal Procedure, Prosecutor’s Supervision

and Criminally-Remedial Activity of the Law Institute of
Tomsk State University

Candidate of Law, Assistant professor

BOnPOCHI ®OPMUPOBAHUS ITPOKYPOPCKOI'O NEHUTEHIIMAPHOT'O HAJI30PA

Issues of Development of Prosecutor’s Penitentiary Supervision

Annomayus. B cTatbe aHAMM3UPYIOTCS 3Tamlbl (HOPMHUPO-
BaHUS COBPEMEHHOI'O IICHUTEHIIMAPHOTO Haa3opa. B
1990-e rr. Obula 3al0’)K€HA OCHOBHAasi HOPMATHBHO-
npaBoBas 0a3a, KOTOpas OINpeIeNniIa HanOoJiee BaXKHEIC
4epThl (OPMHUPYIOIIErOCsS MEHUTCHI[MAPHOTO HAI30pa,
BKITIOYAOIIUE B Ce0s1 CY)KCHHBIH MPEIMET U MIUPOKOE HC-
MOJIb30BaHUE MPOIECCYaIbHO-OPUCHTUPOBAHHBIX CPEJICTB
MPOKYPOPCKOTO HaA30pa.

Kniouegvie cno6a: NeHUTEHIMAPHBINA HA[30D, UCTIOTHEHUE
HaKa3aHHs, IPOKypaTypa, IEHUTEHIHApHAas FOCTULIMSL.

Abstract. In the article the steps of the development of
modern penitentiary supervision are analyzed. In 1990s
the main legislative and regulatory base was laid which
defined the most important features of the penitentiary
supervision being formed. These features include short
cut subject matter and wide use of process oriented meth-
ods of prosecutor’s supervision.

Key words: penitentiary supervision, punishment execu-
tion, office of public prosecutor, penitentiary justice.

®dopMupoBaHHE NEHUTCHIUAPHOTO HAA30pa Kak
CaMOCTOSITEIIBHOTO HANPABIICHUS IPOKYPOPCKON Jie-
ATEIBHOCTH MPOXOAMIO B HECKOJIBKO 3TanoB. Hava-
JIOM TEepPBOTO MOCIYXHIO npuHsitHe DexepaabHOTO
3akoHa oT 17 saBaps 1992 r. Ne 2202-1 «O mpoky-
patype Poccuiickoit @enepanum» (manee: 3akoH O
npokyparype 1992 r.) (Poc. ras. 1992. 18 ¢esp.).

3akoH o mpokypatype 1992 r. 3akpenun yerbl-
pe oTpaciy MPOKYPOPCKOrO Haja30pa, BKIOYAS
HaJ30p 33 MCIOJHEHHEM 3aKOHOB B MeECTax CoO-
IepKaHus 3allepKaHHbIX, B MeECTax IpeaBapH-
TEJIBHOTO 3aKJIIOYCHMsS, IPU HCIOJHEHUU HaKasa-
HUS. U HHBIX Mep NPHUHYIUTEIBHOTO XapakTepa,
HazHayaeMbIX cygoM. C y4eToM TOro, 4TO MpHUHS-
THE 3TOr0 3aKOHA BO MHOT'OM OBLIIO IPOIMKTOBAHO
HEOOXOJUMOCTBIO JIETUTUMALMU OPTaHOB IPOKY-
paTypsl BHOBb OOpa30BaHHOTO TOCYyAapcTBa —
Poccuiickoit ®eaepanun, NpoKypopcKUil HAA30p B
paccMaTpuBaeMoOi OTpaciu COXpPaHUJ CBOH Mpex-
HUW TpeaMeT, Mpejaesbl, MpaBOBbIE CpeICcTBa U
OCHOBHOE OpraHM3allIOHHOE YCTPOWCTBO, paHee
npexycMmorperasie 3akoHoM CCCP ot 30 Hos0ps
1979 r. Ne 1162-X «O mpoxypatype CCCP» (CBon
3akoHoB CCCP. M., 1990. T. 10).

[atHapuatoro utons 1995 r. Opin mpunsT Dene-
panmpHBId 3aKk0H Ne 103-D3 «O comepykaHuH TIOT
CTpakell Momo3peBacMbIX U OOBHHSEMBIX B COBEp-
mennn npectyruieHui» (Poc. ras. 1995. 20 wurons).
B aToMm akTe mpemycmarpuBaiuch pasiuuHble (Hop-
MBI KOHTpPOJIS 3a HMCIIOJHEHHEM U OTOBIBAaHHEM 3a-
Jep>KaHUs M MpeJBapUTEIbHOro 3akiodeHus. [lpu
3TOM, XOTS U 3aKpPEIUIIach BEAyIasi pojb IPOKypa-
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Typbl B OCYIIECTBICHUH HAA30pa 3a 3aKOHHOCTHIO
peanm3aliil yKa3aHHBIX Mep, (DaKTHYecKH He WC-
KITIOYascs (a MHOT/AA W MPSAMO IMpeaycMaTpUBalICs)
CyneOHBI TMOPSAOK OLEHKH Pa3IMYHBIX 00CTOSs-
TENBCTB, CBA3aHHBIX C OTOBIBAHWEM 3aJEp)KaHUSI U
MIpeaBapUTEIbHOTO 3aKIoueHus. B urore ¢ yuetom
MOCJIeIOBAaTENIbHOW peanu3anuu moyoxeHuil Kon-
nenuuu cynebnor pedpopmer B PCOCP (URL:
http://www.bussinespravo.ru/Docum/DocumShow
DocumID 40216.html) B Koucturymuu Poccwuii-
ckoit Menepanuu u psie UHBIX (peaeparbHBIX 3aK0-
HOB o0Oo3HaumBIIascsAd B Hadaige 1990-x IT. KOHKY-
PEeHIS MeXAy MPOKYPOPCKUMHU U CyAeOHBIMH Op-
raHaMy B BOTIPOCaxX MPaBOBOH OIEHKH M30JSALHU OT
obmiectBa Oputa ycwieHa. B cyneOHOW mpakTuke
MOSIBIJIUCH CITy4aW CyAeOHOr0 pa3perieHus: BOMpo-
COB, CBSI3aHHBIX C OLIEHKOM HE TOJIBKO 3aKOHHOCTHU U
000CHOBaHHOCTH TPUMEHEHUS Mep NpeIBapUTENb-
HOM M30JSAIMU, HO TAKXE€ YCIOBUM W TOpSAKA UX
WCTIOJHEHUS W JUCUUIUTMHAPHON MPAaKTUKH B OTHO-
IICHUN JIUT, 3aJIepP’KaHHBIX U TOABEPTHYTHIX TPEJ-
BapUTEIHLHOMY 3aKIFOUEHHUIO TIOJ] CTPAXKY.

IIpunstue Koncrutynuu Pocculickoit ®denepa-
UM TaKke 0O0yCIIOBHJIO BHECEHHE M3MEHEHHH B 3a-
KOH 0 mpokypatype 1992 r. B pesynbrarte 17 HOSOps
1995 1. ®enepanbabM 3ak0HOM Ne 168-D3 «O BHe-
CEeHNHM M3MEHEHHMH M JomonaHeHu# B 3akoH Poccwuii-
ckoit denepanun “O npoxkyparype Poccuiickoit Oe-
neparum’’» (CoOp. 3akoHOomaTenbeTBa Poc. dexaepa-
muu. 1995, Ne 47, cr. 4472) Obuia mpuHATa HOBas
peAaKIys 3TOro 3akoHa (fanee: 3aKOH O MPOKypa-
Type), 03HAMEHOBABIIIasl HAYaJIO CIEeAYIOIETo 3Tara
CTaHOBJICHMS TEHUTEHLIMAPHOTO Ha/[30pa.
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C y4eToM NpaBOBBIX NPHOPUTETOB, 3aKPEMICHHBIX B
Koncturyuun Poccuiickoit ®@enepanun, 3akOHOM O
MpOKypaType OblUla yCTaHOBJIEHa HOBAsk CAMOCTOSITEIIb-
Has OTpacib MPOKYPOPCKOro Haj3opa — HaI30p 3a Co-
ONFOZICHUEM TIpaB M CBOOO[ YeloBeKa M TPaKJaHHHA.
OmHOBPEMEHHO € 3THUM B IIPEIMET BCEX OCTAIBHBIX OT-
pacrneil mpoKypopcKOro Ha/[30pa B Ka4eCTBE CaMOCTOS-
TEJBHOTO 3JIeMEHTa ObUIO BKIIOYEHO HaOMIOACHHE 32
COOJTIOICHHEM TIPaB W CBOOOJI YeJIOBEKa U TPaKIaHHHA
CO CTOPOHBI OPTaHOB, YYPEKICHUH M JOKHOCTHBIX
JIMLI, TTOJTHA/I30PHBIX OpraHaM MPOKYpaTypbl, B Mpese-
JIaxX COOTBETCTBYIONMX oTpacieil. [lo3ke ykazaHHBIE
CKBO3HBIE HANpaBIECHUS JEATENFHOCTH MPOKYPaTyphI
MOJTYYMITH HAUMEHOBAHHE TIPABO3AILIUTHOM, UITH MPaBo-
obecrnieunTeNnsHOM, POKypopckoii AestensrocTH (bec-
capaboB B. I'. IlpaBo3amutHas IeSITEILHOCTS POCCHIA-
ckoii mpokypatypsl (1722-2002 rr.): ucropus, coObI-
THSL, JIFOIM : MOHOTpadust. M., 2003. C. 26).

[ockonbky W3 TpeaMeTa MPOKYPOPCKOTO Haa30pa
ObUTa MCKITIOYEHA cyJieOHas AeATeIbHOCTh, CBSI3aHHas
C paspelieHHeM BOIPOCOB, BO3ZHMKABIIMX B CTAIUU
WCTIONTHEHUsI TIPUTOBOpa, W3MEHMIIOCH COJIep KaHHe
OTpaciii, a TaKke MpenMeT U Tpeensl Haazopa. B 3a-
KOHE O TPOKypaType MPOKYpopcKuit Haazop ObLT 000-
3HaYeH KaK HaJ[30p 32 UCTIOTHEHNEM 3aKOHOB a/IMHHU-
CTpalMsIMA OPTaHOB M YUPEKICHHUH, HMCHOIHSFOIINX
HaKa3aHUs W Ha3HayaeMble CYIOM Mephl TpPUHYIH-
TEJIBHOTO XapakTepa, aAMUHUCTPALMSIMUA MECT COJep-
JKaHUS 33/IepKaHHBIX M 3aKITFOYEHHBIX moJ] cTpaxy. C
y4eToM OOO3HAYCHHBIX MPABOBBIX IPHOPUTETOB B
cT. 32 3akoHa O MPOKypaType, ONpeleNsaBIIYIO Mpe-
MET, TIOMHUMO Haj30pa 3a COONIOJICHHEM TOpsKa U
YCTIOBUM OTOBIBaHWA PA3NUYHBIX Mep YTOJIOBHO-
MPOLIECCYaTbHOTO ¥ YTOJIOBHO-TIPABOBOTO  BO3JIEH-
CTBUs, OBUIO TakXke BKIIIOUYCHO HAOJIOJIEHHE 3a CO-
ONfOIeHNEM  yCTaHOBJICHHBIX  3aKOHOATEIIHCTBOM
Poccuiickoit @enepanu mpaB ¥ 00si3aHHOCTEH 3a-
JIep>KaHHBIX, 3aKITIOYEHHBIX MO CTPaXKy, OCY KICHHBIX
W JIUII, TIOABEPTHYTHIX MepaM NPUHYIUTEIBHOTO Xa-
paKTepa 1o pelreHno cyaa. B octaipHOM conepxanme
MPOKYPOPCKOT0 HaA30pa OCTAIOCh HEM3MEHHBIM IO
CpaBHEHMS CO CTApOi pelaKUeH.

Hecmortpst Ha TO, 9TO HOPMATHBHOE 3aKpETICHUE
B 3aKOHE O MPOKypaType TaKOro HAIMpaBiIEHH, KaK
COOJIIOIGHNE YCTAHOBJIEHHBIX 3aKOHOAATEIHCTBOM
Poccuiickoit denepanuu npaB U 00s3aHHOCTEH 3a-
JepKaHHBIX, 3aKIIOYCHHBIX T0J] CTPaXy, OCYKICH-
HBIX W JIUI, TIOABEPTHYTHIX MEpaM MPHHYIUTEIbHO-
ro XapakTepa, SBISIIOCH TOCIeIOBATEIbHBIM IIIaroM
B TPHUBEACHUU IIPABOBOTO PErYJIHPOBAHUS ITPOKY-
POpPCKOTO Haa30pa B JAHHOM OTpaciu B COOTBET-
CTBHE C BHOBb YCTaHOBJICHHBIMU KOHCTHTYI[HOHHBI-
MU U YTOJIOBHO-HCIIOIHUTENFHBIMA TPHOPUTETAMH,
MpeIOKeHHasl peain3alis TaKoro IMOJX0Ja BbI3BI-
Bajlia OMpelelieHHble NpoOneMbl. DTO OBLIO eIuH-
CTBEHHOE HampaBJIeHHE, KOTOPOE Hapsay C Haa30-
pOoM 3a coOJIIOICHNEM IIpaB OTIAENBHBIX JIUI 3aKpeTl-
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JSI0 Haa30p 3a COONIOACHHUEM UMM OOS3aHHOCTEH.
I[Ipu »TOM, HecMOTps Ha TO, 9YTO 3aKOHOJATENb
OCTaBJISUT OTKPBITHIM BOIIPOC O TOM CyOBEKTe, Ha
KOTOPOTO BO3JIarajioch coOiroeHne 00SA3aHHOCTEH
B paMKax JIaHHOTO HAIpPAaBIEHWs], C YIYETOM KOHTEK-
CTa WHBIX HOPM, ONPENENSBIINX COAep KaHHe
HaJ30pa B 3TOHM OTpaciu, pedb, 6e3ycIOBHO, NI O
COOJIIOZICHNU O0A3aHHOCTEH CO CTOPOHBI OCYXKIEH-
HBIX ¥ WHBIX JINII, TTOJIBEPTHYTHIX 110 PEIICHHUIO CyIa
MepaM IPUHYIUTEIBHOTO XapaKTepa, BO3N0KEHHBIX
Ha Hux cT. 36 ®OexnepanpHoro 3akoHa «O copepxa-
HUM TIOJI CTpaXKel MoI03peBaeMbIX U OOBHUHIEMBIX B
COBEpIIEHUHU NpecTyIuieHuit», cr. 10 McnpaButens-
HO-TpynoBoro konaekca PCOCP (manee: HUTK
PC®CP) u llpaBuiamu BHYTPEHHETO pacropsaka
WCTPaBUTENBHO-TPYIOBBIX YUPEKICHHA.
Bxtouenue B conieprkaHie MPOKYPOPCKOTO Hal30-
pa cobnoieHHs1 3aKOHOB CAaMUMHU OCY KICHHBIMH JJaXKe
B COBETCKHUI TMEpHOJI IPU3HABAIOCH JTAJIEKO HE BCEMHU
yaenbiMu (I'ua36ypr B. I'., TapacoB A. A. IIpoxypop-
CKUI HA/J30p 3a UCHOJIHEHUEM NpUTroBOopoB. M., 1953.
C. 197), MOCKONBKY JOCTATOYHO MPOOJIEMATHYHO OBI-
JIO OMpENeNUTh TPENeNbl CAMOCTOSTEIBHOTO FOPHUIH-
YEeCKH 3HAYMMOTO IOBEACHHA YKa3aHHOW KaTeropuu
T, AHaJOrM4YHas CUTyanus ObUIa XapaKTepHa H IS
TIPAaBOBOTO TOJIOKEHNUs ocykaeHHBIX 110 UTK PCOCP
1979 . mocie BHECEHHBIX B HEro m3MeHeHuit 1992 r.
(O BHecenuu M3MeHeHWH U AonosHeHuil B Mcmpasu-
TenbHO-TpynoBol koaekc PCOCP, VYromoBHbIi Ko-
nexc PCOCP u YromoBHO-TIpoIiecCyalibHBIN KOAEKC
PC®CP : 3akon Poc. ®eneparmu ot 12 nrons 1992 r.
Ne 2988-1 // Poc. ra3. 1992. 21 urons). K tomy xe B
9TOT MEPHOJ] TAKOW MOJXO/A HE B MOJHOW MEpe COOT-
BETCTBOBAJI TIOJIOKEHUSM CT. 1 3akoHa 0 MpOoKypaType,
UCKJTIOUMBIIINM TPAXXAaH U MHBIX OTIENBHBIX JIUI U3
npeaMeTa MPOKYPOPCKOTO Han3opa. AHANN3 MPOYUX
MOJIO)KEHUH 3aKoHa O TMPOKYypaType TO3BOJISET Clie-
JaTh BBIBOA, YTO U3 MpeAMeTa Haa3opa ObUIH HCKIIO-
YEeHBI BCE KaTErOpHH TPaXKIaH HE3aBUCHMO OT CIICIIH-
(KM UX TIPABOBOTO CTaTyca. B 3ToM CBSA3M OCYIIECTB-
JIeHHe Haa30pa 3a COOMIOJCHHEM OCYKICHHBIMH M
WHBIMH JIUIIaMH, TTOJIBEPTHYTHIMH TI0 PEIICHUIO Cy/a
MepaM TPUHYAUTEIBHOTO XapaKTepa, 00sM3aHHOCTEH ¢
y4eToM cretr(puKy oTOBIBaHMS TAHHBIX MEp O3Haya-
JI0 JONOJIHUTENBHOE HaJIeJIeHHe TPOKypopa MOTHOMO-
YHSAMH TI0 JUCHUIDIMHAPHOMY M YTOJIOBHOMY IIpeciie-
JIOBAHHIO YKA3aHHBIX CYOBeKTORB. Takoi moaxoxa ¢ak-
THYECKH TPHUBOIMI K AyONMPOBAHHIO MHBIX HPOKY-
POPCKUX TTOITHOMOYMH, CBSA3aHHBIX C YTOJOBHBIM TIpe-
CITe/IOBaHUEM, a TaKKe AWCIMIUTMHAPHBIX BO3MOYKHO-
CTeH  aIMMHUCTpALMi  MCIPABUTEIBHO-TPYIOBBIX
YUpeKICHUI 1 MHBIX OPTAaHOB U yUPEKACHHIA, UCTION-
HSBIIUX Ha3HAUEHHBIE CY/IOM MPUHYANUTEIbHBIE MEPEI.
OpHako camoe HeOIArompHUsITHOE TIOCIEICTBUE 3a-
KJII0YaI0Ch B TOM, 4TO OBLIM CO3JaHbl MPENSITCTBUS
JUTSl TabHEWIero pa3BUTHS TPaBOOOECIICIUTETHHOTO
HanpapjeHUs] B paMKax TaHHOM OTpPaciid, a TakKxke
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yCHJIeHa HEONpeeNIeHHOCTh POJIM MPOKypaTypsl MpH
CyZeOHOM pa3pelIeHUH BOMIPOCOB, CBSI3aHHBIX C OIICH-
KOM TpPaBOMEPHOCTH NPUMEHEHHUS IUCIHUIUTHHAPHBIX
MEp B OTHOIIEHHH OCYKAECHHBIX M HWHBIX JHUI, MOJ-
BEPrHYTHIX MepaM MPUHYTUTEIFHOTO XapaKTepa.

Crenyrommii tan ¢GOpMHUPOBAHUS TICHUTCHIIH-
apHOTO Ha/A30pa CBS3aH C MPHUHATHEM YTOJIOBHO-
UCIIONHUTENBbHOTO Kojekca Poccuiickont denepaunu
1997 r. (manee: YUK PD).

Bxmouenne B YUK P® otrnensHOM TUaBbI, MMO-
CBSILLICHHON MPaBOBOMY IOJIOKEHHIO JIMII, OTOBIBaB-
IIUX YTOJIOBHBIC HAaKa3zaHWs, TOJBEJIO HTOI HOpMa-
TUBHOM pa3paboTKe JaHHOH IPOOJIEMEI, TIPOBOINB-
meiica ¢ cepenunnl 50-x rr. XX B. CormacHo 4. 2
ct. 10 YUK P® 3a ocHOBY mpaBOBOTO MOJOKEHHS
OCY)KICHHBIX OBLT B3AT MPABOBOW CTAaTyC Tpa)kIaHH-
Ha Poccuiickoil @enepanyy ¢ y4eTOM OrpaHU4YECHUN U
U3BATHH, YCTAHOBIICHHBIX YTOJIOBHBIM, YTOJOBHO-
UCTIOJTHUTETHHBIM U HHBIM 3aKOHOAATeNsCTBOM. [Ipn
3TOM OBIJIO YTOYHEHO TNPABOBOE ITOJIOKEHHE OCYXK-
JCHHBIX K JIMIICHUIO CBOOOABI MyTeM MpenocTaBie-
HUS UM OTAETHHBIX CIEeNU(UIHBIX MPAB, KaCABIINXCS
MaTepUaTbHO-OBITOBOTO 00CCIICUCHUS, a TakKe pe-
TJIAMEHTUPOBABIINX WX JIMYHYIO O€30MacHOCTh U
OXpaHy 3/I0pOBbs. B 3TOM 3aKIFOYaIIOCh TPUHIUTIH-
aNbHOE OTIIMYME TPABOBOTO PETryIMPOBAHUS IIOJIO-
senns ocyxaeHHbx o UTK PCOCP.

[penocraBneHne OCyXIEHHBIM 0a30BOTO CTaTyca
rpaxnaniHa Poccuiickoit @enepanuul akTyalTu3upo-
BaJIO TIPOOIIEMY TIPOKYPOPCKOTO HA/I30pa 3a COOIIoe-
HHEM OCYKIICHHBIMU BO3JIOKEHHBIX HA HUX O0s3aHHO-
creii. Ecnu panbllie Hamuue JaHHOTO HANpaBIICHUS
JIeSITETFHOCTH TPOKYpPaTyphl OTYacTH MOYKHO OBLIO
00wsicauTh neiicteuem UTK PCDOCP, ycranaBimmiBas-
IIET0 CHEeNUaTbHbIA, OTIMYHBIM OT MPaBOBOTO MOJIO-
JKeHUS TPaXIaHWHA, CTaTyC OCYXIEHHOTO, B CBS3H C
YeM C OMpeZeIeHHON MoJel HATSHKKM MOYKHO OBLIO
BECTH peyb O TOM, YTO MPOKYpPOp MOT HaA3MpaTh 3a
WCTIOTHEHHEM UMH OOS3aHHOCTEH, MOCKOIBKY OCYXk-
JICHHBIE TI0 CBOEMY TPABOBOMY MOJIOKEHUS HE TIPH-
PaBHUBAIUCH K IpaXkJaHaMm M MO3TOMY HE HCKIIIOYa-
JMCh W3 TIpeAMeTa Ha/J30pa Kak OTAEIbHBIE JIAIA, TO
tenepb B cuiy aevictBug ctT. 10 YUK PO takoe Tosko-
BaHHWE 3aKOHA HE UMEET MOJI COO0H IOPHITIECKOro Oc-
HoBaHus. K Tomy xe ct. 22 YUK PO, onpenenus cyTs
MPOKYPOPCKOT0 HAA30pa, HE CONEPIKUT YIIOMHHAHHUS O
HA/I30pe MPOKypopa 3a COOJIOJICHHEM OOS3aHHOCTEH
OCY’KI€HHBIMH, Y CaM YT'OJIOBHO-MCIIOTTHUTENbHBIN 3a-
KOH HE TPEIOCTaBHI MPOKYPOPY TaKUX BO3MOMKHO-
creii. B 3TOM CBsI3M MOMKHO OBUIO 3aKIIOYUThL, YTO
npunstue YUK PO ¢akTuyeckn OKOHUYATENbHO HC-
KITFOUMIIO HAI30p 32 coOmojeHueM 00s3aHHOCTEH
OCY>K/ICHHBIX W3 TIpeMeTa JaHHOM OTpacii MpOKY-
POpCcKoOro Haa30pa.

Xorts npunatae YUK P® (mpu oTcyTCTBHM COOT-
BETCTBYIOIIMX M3MEHEHUH cT. 32 3akoHa O MpPOKypa-
Type) HE YCTPaHWIIO CYIISCTBOBABIINX (HOPMATbHBIX
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NPEMNSITCTBUN  pa3BUTUS  MPABOOOCCIICUUTEITHHOTO
HampaBlICHUS B paMKax [JaHHOM OTpaciu, OesITeNb-
HOCTb MPOKYpaTyphl, CBA3aHHas C 0OecTieueHneM MpaB
OCYXKJICHHBIX, B TIpeesiaX paccMaTpUBaeMON OTpaciu
npuoOpenia CaMOCTOSATETBHOE COJIEp)KaHHe W HOBYIO
HaIpaBJICHHOCTh: €CIIU NPEXIe NPU OCYLIECTBICHUN
HaJ[30pa IPOKypop HaOMI0AaT B OCHOBHOM 3a TOJHOU
Y TOYHOM peanu3alredl HOPMATHUBHBIX NPEANHUCAHUN
00ECIIeUNTENbHOTO XapaKTepa CO CTOPOHBI COOTBET-
CTBYIOIIIMX AJMHHHUCTPALIMA, TO TENeph PaKypc €ro
Haj30pa ObUT OOYCIIOBJIEH MPAaBOBOM OIEHKOH COOT-
BETCTBUSI BO3JIOXKEHHBIX HA OCY>KICHHOTO OTpaHuyYe-
HUIl NPaBOBOMY IMOJIOKEHUIO OCYKIIEHHOTO KaK IOJI-
HOTPABHOTO I'PaKJAaHMHA OOIIECTBA C YUETOM CIEIU-
(uku ero craryca. [Ipu 3ToM B CBS3M C M3MEHEHHEM
YTOJIOBHO-HUCIIOJHUTENIBHOTO 3aKOHOJIATEIbCTBA Ipa-
BO3AIIMUTHOE HAIIPaBJICHHUE JEATELHOCTH MPOKYpaTy-
PBI B paMKax OTpacii MPOKYPOPCKOTO HA/A30pa 3a UC-
MOJTHEHUEM 3aKOHOB B MECTaX COJCpPXAHUS 3alep-
JKaHHBIX, MPEABAPUTETBHOTO 3aKITIOUSHHUS TIPU UCTION-
HEHMU HaKa3aHUS ¥ HA3HAYCHHBIX CYAOM MEp MpUHY-
JUTETBHOTO XapakTepa BBIIUIO HAa NEPBBIA IUIaH U
MPHUOOPEIO IPHOPUTETHOE 3HAYCHUE.

Iocne mpunstust YUK P® namzop 3a cobmoaeHu-
€M 3aKOHHOCTH TpU HCIIOJHEHUU YTOJOBHBIX HaKa3a-
HUiA, HE CBA3aHHBIX C JIMIICHHEM CBOOOIBI, HECMOTPS
Ha TO, YTO PaCLEHUBAJICS OTAEIbHBIMH aBTOPAMH B
Ka4eCTBE CaMOCTOSTEIBHOTO HAIPABICHUS B paMKax
OTpaciy HaA30pa 3a UCIOJIHEHHEM 3aKOHOB IPU HC-
TIOJTHEHWU YTOJOBHBIX HAKa3aHUI M MHBIX MEp MPUHY-
IUTEIBHOTO  XapakTepa,  HAa3HAYaeMbIX  CYIOM
(HacrompHas kaura npokypopa / iox pen. C. 1. I'epa-
cumoBa. M., 2002. C. 375-376), dakTHIecKn yTpaTHII
CBOE CaMOCTOSATENTFHOE 3HAYCHUE.

[TockonbKy UCTIOHEHUE YKAa3aHHBIX BUJIOB HaKa-
3aHHA HE TPeyCMaTPHUBAJIO N30JIAINN OT 00IIecTBa,
OHO HCKIJIIOYMJIO OCHOBHOE COJEp)KaHHE yTOJIOBHO-
UCIIOJIHUTEIFHON NeATeNbHOCTH, Mpe/Ioiarapiiee
peanuzanuio KapaTeabHOro, UCIIPaBUTEIbHO-
BOCIIUTATEJIBHOI'O BO3JIEHUCTBUSA, & TAKKE OCYLIECTB-
JeHue Mep 0e30macHOCTU. DTO 03HAayallo, 4To B OT-
HOILICHUU OCY>XJICHHBIX K Me€paM HaKa3aHus, HE CBs-
3aHHBIM C M30JISIMEN OT OOIIEeCTBa, COOTBETCTBYIO-
MU yTOJOBHO-UCTIONHUTEIBHBIMA OpPTaHAMH |
YUPEKICHUSIMU HE MOIJIM MPUMEHSTHCS OCHOBHBIC
YTOJIOBHO-UCIIOJIHUTEIBHBIE MEPBI, BKIIOYAs MEpPbI
JUCLIMIUIMHAPHOTO BO3AeicTBUS. B 3TOM CBA3M mo-
HOMOYHS, 3aKperyieHHble B ¢T. 32—-34 3akoHa o mpo-
Kyparype, He MOTJH OBITh pealn30BaHbl B OTHOIIIC-
HUM YKa3aHHBIX OPraHOB U y4pexJeHuil. B pe3yib-
TaTe MPOKYPOPCKHH HAA30p 3a coONIolIeHHEM 3a-
KOHHOCTH MpU HUCIIONHEHUM YTOJOBHBIX HaKa3aHUH,
HE CBSI3aHHBIX C JINIIEHWEM CBOOOJBI, JIUIIAJICS OC-
HOBHOI0 cBoero cojaepxanus. bonee toro, YUK PD
YCTaHOBHII, YTO BCE BOIIPOCHI, BO3HUKAIOIINE B X0OJI€
OTOBIBaHHS HaKa3aHWU, HE CBSI3aHHBIC C W30JIALUCH
OT 00IIIeCTBA, pa3pemIaloTCs B CyIeOHOM MOPSIIKE.

Becmnux Bradumupcrkoeo wpuduueckozo uncmumyma Ne 2(19)



C yuYeToM YCTaHOBJCHHS CYJICOHOTO MOpsIKa
pas3pelieHusi BOIPOCOB, BOSHUKABIINX B X0JIe OTOBI-
BaHMS yKa3aHHBIX BUJOB HaKa3aHUH, mpaBooOecte-
YUTENbHAs POJIb IPOKYpaTyphl B OTHOILICHUU JaH-
HBIX OCYXKJICHHBIX TakKe Oblila 3HAYUTENHHO Ociad-
neHa. B utore Ham3op mpokypopa 3a coOIroaeHneM
3aKOHHOCTH TIPH HCIIOJHEHUH YTOJOBHBIX HaKa3a-
HUM, HE CBSA3aHHBIX C JIUIICHUEM CBOOOIbBI, (DaKTH-
YecKH OBUT OTpaHWYCH HAOIOEHWEM 3a pacropsi-
JUTENBHON EATENBHOCTHIO OPraHOB U YUPEKICHUH,
HCIIOJIHAIOIIMX YTOJIOBHBIC HAaKa3aHWs, HE CBA3aH-
HBIE C M30JISIIHEN OT O0IecTBa, He 3aTparuBaroIiei
MIpaBa OCYXICHHBIX.

JBamiars neporo uronst 1998 . 6bu1 npunsT De-
JepanbHblid 3akoH Ne 117-d3 «O BHeceHUU HU3MEHe-
HUI U ONIOJTHEHUH B 3aKOHOJATENbHBIE aKThl Poccuii-
ckoil Deneparui B CBI3U ¢ peOPMUPOBAHUEM YTO-
JIOBHO-HCHIONHUTENBHON cuctembl (Poc. ra3. 1998.
29 urons), MepeAaBIInii CUCTEMY CIIEICTBEHHBIX H30-
nsaTopoB w3 BeaeHus MBJI Poccun v uHBIX mpaBo-
OXPaHUTEBHBIX OPTraHoOB B BeleHHUE | TaBHOTO yIpaB-
JIeHUs] UCTIOJIHeHUs HakazaHnuid Mumntocta Poccun. C
3TOT0 MOMEHTa JIESITEIbHOCTh TPAKTHYECKH BCEX Op-
TaHOB U YUPEKACHUH, OCYIIECTBISIONINX H30JIALIUIO
oT oOmecTBa, ObDIa COCPENOTOYEHA B YTOJOBHO-
UCTONHUTENBHON cucteMe Munrocta Poccun. He-
CMOTpS Ha TO, YTO MPUMEHEHUE Mep U3OJSAIHU OBLIO
CBSI3aHO C Pa3JIMYHBIMU MPABOBBIMU PEKUMAMH, ObLIN
CO3JIaHBI YCIIOBUSl JJISl YIIPOIIEHWS OpraHu3allid
HA/130pa 3a uX UCHoiHeHneM. Kpome Toro, yaeHbIMU
OBUTM TIPSIIPUHSATHI TIOMBITKH ONPENETUTh JaHHYIO
JIeSITEIbHOCT TIPOKYPaTYphl Kak Haa30p 3a JesTellb-
HOCTBIO YTOJIOBHO-MCIIONHUTEIbHOHN cucTembl (IIpo-
KypOPCKUH HAI30p : y4eO. 11 By30B / IO pell. mpod.
I'. TI. Xumuuesoit. M., 2001. C. 119-120) umu Ham30p
3a WCIIOJHEHWEM 3aKOHOB aIMWHHCTPAIUSMH TICHU-
TeHuMapHbIX yupexxaenuit (CkypatoB 1O. IlomHoMmo-
YHsl IPOKYPATypPhl BO B3aUMOOTHOIIIEHUSIX C CYIeOHON
cucremoti // Poc. roctrmms. 1999. Ne 3. C. 13). Ognako
MOCKOJIBKY HCIIOJTHEHHE HE BCEX IPEIBAPHTEIBHBIX
Mep H30JLIHUU B ATOT MEPUOJ OTHOCUIIOCH K KOMIIE-
TEHIIUN YTOJIOBHO-HCIIOJHUTENHHBIX OpPTraHOB, TIPE.-
JIO’)KEHHBIM MOJX0/ HE B IMOJIHOM Mepe OTpakai crie-
IU(QUKY HAI30pHON AEATENbHOCTH MpOKypopa. Bme-
CT€ C TeM OBbLIM BEPHO BBISBIICHBI TCH/ICHIIUM OTPaHU-
YeHUs TpenMeTa U TPEeNioB MPOKYPOPCKOTO Ha/3opa
B JIAHHOM OTpaciil YTOJIOBHO-HCIIOJHUTECILHON mes-
TENBHOCTH, CBS3aHHON C peanu3auedl TOIBKO Mep
W30JSIIMY, Ha3HAYaeMbIX MO perreHnro cyna. [lpum
OTIpeIeTICHHBIX YCIOBHUAX U C YUETOM IOCIIEI0BATENh-
HOW pean3aliiiy TOJI0KEHUN MEXKTYHAPOIHBIX CTaH-
JAPTOB B HAIIMOHAILHOM YTOJIOBHO-HUCIIOIHUTEIHHOM
W WHOM 3aKOHOJATENILCTBE, PETJIAMEHTHPOBABIIIEM
MPUMEHEHNE YKA3aHHBIX BUIOB U30JIIIUH, TIPOKYPOP-
CKUI HaJ30p 32 UCIOJHEHUEM 3aKOHOB IPU peanin3a-
UM JITAHHBIX MEp TIOCTe TPHHSTHAS HOBOTO 3aKOHA
MO>KHO OBIJIO YCIIOBHO OIPEICITUTh KaK IICHUTCHIIAAP-
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HeIA. B cBOIO ouepenp, NpUHUMAs BO BHUMAaHUE, YTO
3TOT BUJ Hal30pa, coraacHo cT. 33—34 3akoHa o mpo-
KypaTrype, COCTaBJsIeT OCHOBHOE COJAEpXKaHUe Jes-
TENBHOCTH TPOKypopa B JAHHOW OTPacid, TEPMUH
«TIEHUTEHITUAPHBIID MOXKHO OBLTO OBl PaCIIUPUTEITEHO
WCTIONTB30BaTh U OOO3HAYEHHS NESTENbHOCTH IIPO-
KypaTrypsl B paMKax BCeH OTpacid MHPOKypOPCKOTO
Ha/30pa.

Takoii moax0a MpeXkae BCETO MO3BOIIII OBI pas-
TPaHUYUTH (POPMATEHO CXOXKYIO JEATEIHHOCTh MPO-
Kypopa IO pealH3aliyd HaA30pa 3a HCIOIHCHHEM
3aKOHOB OpraHaMH YTOJIOBHO-UCIOJIHUTEIBHON CHU-
CTEMBl B PAa3JMYHBIX KOHKPETHO-UCTOPUUYECKUX
YCJIOBUSIX, B YACTHOCTH, 10 U MOCJE MPUHSATUS HO-
BOTO YTOJOBHO-UCHOJHUTENBHOIO 3aKOHOJAATEb-
ctBa. KpoMe TOro, noHsATHE «HAA30p 332 UCIOJIHEHU-
€M 3aKOHOB aJIMHUHHCTpAIlMSIMH OpPraHOB M yUpe-
JKICHUH, UCTIOTHSIONMX HAaKa3aHUA U Ha3HauaeMbIe
CyIOM MEpbl MPUHYIUTENBHOIO XapakTepa, aaMu-
HUCTPAIIMSIMU MECT COJICpPKAHUS 3aJICPKAaHHBIX H
3aKJIFOUEHHBIX TIOJI CTPAXKY» (POPMATBLHO BKIFOYAIIO
B ce0s U IeATENbHOCTh YKa3aHHBIX aJMIUHHUCTPALINH,
HE CBS3aHHYIO C HEMOCPEJCTBEHHOM peain3anueit
YTOJIOBHBIX HAKa3aHWH M UCIOJHEHHEM Mep Ipel-
BAPUTENIBHOI'O 3aKIIOUEHHUS] U COOTBETCTBEHHO HE
BXOJIMBIIYIO B TIPEJAMET JJAaHHOW OTpaciu Haj3opa. B
9TOM CBSI3U BBEJICHUE MOJ0OHOTO TEPMHUHA CIIOCO0-
CTBOBaJIO ObI Oo0Jiee aJICKBATHOMY OTPaKCHHUIO IMPO-
KYpPOPCKOH AESITEeIbHOCTH.

Bocemuanuaroro nekabps 2001 r. ObUT MpUHAT
YrosnoBHO-TIpoLeccyalbHbIN Koneke Poccuiickoii de-
nepammu (manee: YIIK P®), ycraHoBHBIIMI HOBEBIH
MOPSIIOK  YTOJIOBHO-IIPOLIECCYATBbHON IS TEBHOCTH,
CBSI3aHHOM C MCTIOJIHEHHEM MPHUTOoBOpa. BHOBE mpuHS-
TBI  yTOJNIOBHO-TIPOLIECCYaTIbHBI 3aKOH —000COOMIT
MpoLIeCCyaTbHYIO JAESTebHOCTD, CBSI3aHHYIO C Cyae0-
HBIM Pa3pelIcHUEeM BOMPOCOB, KOTOPHIC BO3HUKAIOT B
XOJIE UCIIONHEHHUS MIPUTOBOPA, BBIACIUB €€ B OTAEIb-
Hble MPOM3BOJACTBA B paMKaxX CTaOUH HCIOJHEHUS
MPUroBOpa. M3MEHEHUsI KOCHYJIUCh TAKXKE MPOLIECCY-
ANBHOTO COJEPKaHMA JIEATEIBHOCTU MPOKypopa B
JaHHOM craguu. Bo-mepBbIX, HECMOTps Ha TO, YTO
VIIK P® ycranoBmiI 00s13aTeIbHOE YIACTHE IPOKYPO-
pa mpu cyaeOHOM pacCMOTPEHHM YTOJIOBHBIX JIEl,
y4acTue MpoKypopa B CyIACOHOM Pa3pelieHUH BOIPO-
COB, CBSI3aHHBIX C MCTIOJIHEHHUEM IIPUTOBOPA, ITPUOOpe-
70 (akyIbTaTUBHBINA XapakTep. Bo-BTOpBIX, U3MEHU-
JIUCH MOTHOMOYHS POKYPOPa: €CIIHU MPEKAE COTIACHO
YIIK PCOCP on BripaBe ObIT 1aBaTh 3aKIIOYCHHUE, TO
TEnephb €ro BO3MOKHOCTH OFPaHUYEHBI BHICKa3bIBaHU-
€M MHEHUS, MPU STOM B 3aKOHE HE OMPEHEIIOTCS
KOHKPETHBIE (DOPMBI €r0 BBIPAKEHHSL.

OCHOBHOE 3Ha4YCHUE TaHHOW HOBEIUTHI 3aKITFOYACT-
Cs B TOM, YTO OBbLIM YCTAHOBJICHbI HOBBIC IPHUHIIMITBI
MPOIIECCYaTbHOT0 B3aUMOACUCTBHSI IPOKYPATYPHL, CY-
J1a ¥ UCTIPABUTENIbHBIX YUPESKICHUN NPU PELLICHUU BO-
MPOCOB, BO3ZHHUKABIINX B XOJIC WCIOIHCHUS yTOJIOB-
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HBIX Haka3aHui. HecMoTpst Ha TO, YTO BHOBH NPHHS-
To1id YIIK P® He conmepXUT KOHKPETHOrO MEpEedHs
MpolecCcyaIbHBIX BO3MOXKHOCTEN MPOKYpopa, Ha30p-
HBIC CPEICTBA U METOJBI, MpeaycMaTpUBacMble 3aKo-
HOM O MPOKypaType, YK€ HE MPHUMEHSIOTCS MpHU Cy-
JIeOHOM pa3pelIeHuy TaHHOW KaTteropuu jaei. B aroit
CBSI3M MOXKHO BECTH peub O Havaje (hopMHUpOBaHUS
HOBBIX, TPOLIECCYAIbHO OPUEHTUPOBAHHBIX METO/OB
OCYILECTBIICHUS IPOKYPOPCKON NESATEIBHOCTU B pac-
cMmarpuBaeMoii cepe. Takum oOpa3oM, y CKiiaabiBa-
OLIETOCs HaJ[30pa HOBOTO TUIA MOKHO BBIACTHUTDH Ta-
KO€ TMPUHIWNHAIEHOE CBOWMCTBO, KaK HAIMYUE COO-
CTBEHHOIO MPOLECCYATbHOIO UHCTPYMEHTApUS peau-
3alMU TOTHOMOYHIA.

[ToaBons UTOT PETPOCIEKTUBE CTAHOBJICHUS Iie-
HUTEHLMAPHOI'O0 HAA30Pa, MOKHO CHAENaTh CIEAYIO-
IITE BBIBOJIBI.

1. IlenuTeHUIMApHBIA HAA30p MTPOKYpaTypel HE
SBIISIETCSI MOHOIOJBHOW (hOPMOH OCYIIECTBICHUS
KOHTPOJIBHOM  JIEATENbHOCTH 32  yTOJIOBHO-
WCIIOJHUTENBbHOU cucTeMoil. [lockonpKy mpokypop-
CKHMI HaI30p YTpaTWJI BBICIIEE KOHTPOJIBHOE 3Haye-
HUE, TICHUTEHIIMApHBIA Ham30p oO0NagaeT OrpaHh-
YEHHBIM COJIEP’KaHUEM U TPEJCTABIISIET COOOM JIUIITH
onHy u3 (OpM OCYIIECTBICHUS KOHTPOJBHOH mes-
TETLHOCTH HapsAy C CyIeOHBIM KOHTPOJEM Chephl
YTOJIOBHO-UCITOJIHUTEIHHBIX OTHOIICHHM.

2. Ompezendroliee 3Ha4YeHHUE Ha CTAHOBJIEHHUE Iie-
HUTEHUUAPHOIO HaJ30pa OKazald TEHICHLIUU pPa3BU-
THSI YTOJIOBHO-UCIIOJTHUTEIILHON M CyJIeOHONU CHCTEM.
B nepBoM ciyyae onpenensromeld TEHACHIUEN cTalla
OpUEHTUPOBAHHOCTh TEHUTCHUUAPHOH CUCTEMBI Ha

KOHCOJIUAALIMIO OPraHOB, HUCHOJHSIOMUX Pa3IHYHbIC
BUJIbI M3OJISIIIMU OT OOIIEeCTBa, B OJHOM BEJIOMCTBE U
000co0sieHre UX (DYHKIIMOHMPOBAHUSA OT JCSTEIIBHO-
CTH OPTaHOB U YUPEKACHUM, HAPaBICHHON HA peaiu-
3allUF0 MHBIX Mep, MPEATOaraBiinX aJbTepPHATUBHOE
BO3/ICIICTBHE HA MOBEJCHUE OCYKJIEHHBIX. Bo BTOpOM,
HA00O0POT, — pacIIMPEeHUe Cepbl CyAeOHOM 3aIInThI 3a
CYET BKITFOUCHHS B TIPEIMET CYACOHOTO KOHTPOJIS pa3-
pemIeHus] MPaKTHYECKH JIFOOBIX BOIIPOCOB, BOSHHKAB-
mMX B XOI€ WJIM B CBA3U OT6I)IBaHI/IeM HakKa3aHusl,
BKJIFOUasl TIOPSZIOK U YCIIOBUS €r0 OTOBIBAHUSI, TUCITU-
TUTMHAPHYTO TIPAKTHKY W pa3pelieHne o0palieHni.

3. OcHOBHOE copep)kaHHWE TEHHTEHIIHAPHOTO
Ha/130pa 00pa3yIoT JBa HAMPABJICHUS JACITCILHOCTH:
HA/I30p 32 WCIOJNHEHHWEM 3aKOHOB aIMHHHCTPAIIHS-
MU OpPTaHOB W yUPEKICHHUH, MPUMEHSIONNX Ha3Ha-
YEHHBIC CyJOM MEpPHl H30JSIHMH OT O00IecTBa, U
HAJ30p 3a COOJIFOJICHUEM TIpaB JIHIl, B OTHONICHUU
KOTOPBIX JaHHBIE Mep MPUMEHSIOTCS. Takum oOpa-
30M, U3 COJIepP KaHMsI ICHUTEHITHAPHOTO HA30pa UC-
KJIFOUaeTCsl HAA30p 3a COONIoAeHNUEM O00S3aHHOCTEH
OCYXJICHHBIMU ¥ ITUIAMH, HaXOJAAIIUMUCS B TIpeJ-
BapHUTEIHHOM 3aKIIOUEHUH, HMCIIONHEHWEM HaKasa-
HUW, HE CBSI3aHHBIX C HM3OJLIIUK OT OOIIecTBa, a
TaK)Ke MCIIOJIHEHUEM TPUHYIUTEIHLHBIX Mep, Ha3Ha-
YaeMbIX 110 PEIIeHUIO CyJla U HE CBA3aHHBIX C yTO-
JIOBHO-UCIIOJIHUTENBHBIM Bo3aeicTBUEM. [IpaBoBbie
CpelCTBa OCYLIECTBICHUS MEHUTEHIIMAPHOTO HAI30-
pa TpeanojaralT Hapsmy ¢ MPUMEHEHHEM Tpalu-
[IUOHHBIX TMPOKYPOPCKO-HAT30PHBIX BO3MOXKHOCTEH
U UIMPOKOE HKCIOJIb30BAaHUE MPOLECCyabHBIX MOJ-
HOMOYHI TIPOKypOpa.
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POJIb COTPYTHAKOB YI'OJIOBHO-UCIIOJTHATEJIBbHOM CUCTEMBI
B NPEAYNPEXJIEHANW NEHUTEHIIUAPHOI'O KOH®JINKTA

Role of Employees of the Penal System in Preventing Penitentiary Conflicts

Annomayusa. B craTbe aHANMM3HMpPYETCsl POJIb COTPYAHHKOB
YTOJIOBHO-HCIIOJHUTEIBHON CHCTEMBI B IIPEXyHpeKICHUH
MEHUTEHIIMAPHOTO KOH(JIMKTA, a TakXKe KOHKpEeTHbIE (ax-
TOPBI, BIMSIOLINE HA COKPAILEHHE Yicia KOH(INKTOB B Ie-
HUTEHIAPHOH! CHCTEME.

Kniouegvie cnoea: TeHUTEHLUUAPHBIM KOHQUIMKT, IPaBoO-
OXpaHMTENbHBIE OpraHbl, NPOQUIAKTHKA PABOBOTO KOH-
¢uuKTa, IpenMeT NeHUTSHIMAaPHOTO KOH(IINKTA.

Abstract. The author analyzes the role of the employees of
the penal system in preventing penitentiary conflicts and
looks at certain factors that influence the decrease in the
number of conflicts in the penitentiary system.

Key words: penal conflict, law enforcement bodies, pre-
vention of a penal conflict, subject matter of a penal con-
flict.

[enuTeHIMAapHBI KOHIMKT MPEACTaBIsieT cOO0M
MPOTUBOOOPCTBO CYOBEKTOB TpaBa ¢ MPOTHBOIIOJIONK-
HBIM TIOHHMaHWEM W JIEHCTBHEM II0 OTHOIIEHHIO K
NPUHIMIAM M HOPMaMm YTOJOBHO-HCIIOIHUTEIHHOTO
3aKOHONATENBCTBA. JTO CIOKHOE W MHOTOTPaHHOE
sBJeHNE. B HeM 3aKITFOYeHO CHCTEMHOE M BHYTPHCH-
CTEMHOE MPOTHBOOOPCTBO. AMOpasbHbIE HOPMBI TI0-
BEJICHUsI MIPEICTAaBUTENICH KPUMUHAIBHOW CYOKYJbTY-
PBI UIYT Bpa3pe3 ¢ OOIMIETPUHATHIMU TIPaBHIAMU TI0-
Be/ICHUS ¥ HOPMaMH 3aKOHOZATeNhcTBa. B mporecce
UCTIPABJIEHUsI OCYKJIEHHBIX MPOMCXOAUT SIBHOE CTOJIK-
HOBEHHE 3THX CHCTEM, B pe3yJbTare 4Yero HEepeIKo
TIPOSIBIISIETCS. WX HECOBEPIIEHCTBO, YTO TAaKKE IPHBO-
OUT K BO3HUKHOBEHHMIO KOH(QIIMKTOB, TOJIBKO YXKe
BHYTPEHHUX, JETEPMUHUPOBAHHBIX KOJUIM3USIMU B
MpaBe ¥ KPIMHHATEHOU CYOKYJIBTYPOH.

B ycnoBusix HCHPaBUTENBHOTO  YUPEKICHUS
Oonbliasg poib M OTBETCTBEHHOCTh MO MpeayInpe-
JKICHUIO U TIPECEUCHUIO KOH(IIMKTOB BO3JIOKEHA Ha
aJMUHUCTPALIIO YUPEKICHAS KaK Ha MPeICTaBUTE-
JI51 3aKOHA.

YuuteiBass TOT (akT, YTO YTOJIOBHO-HCIIOIHU-
tenpHas cuctema (manee: YUC) perymupyercs HOp-
MaMH TIpaBa, MBI CYMTaeM, YTO TMEHUTEHIIMAPHBIN
KOH(IIMKT SBJISCTCS OAHUM U3 OCOOBIX BHUAOB MPO-
SBIICHUSI TPABOBOTO KOHGUIMKTAa. JTO TO3BOJISAET
HaM TIPOBECTH Mapajljieslb MeXIy HHUMH C LEJIbI0
HarIAgHOro OOOCHOBAaHUS 3HAYMMOCTH POJU CO-
TpynHukoB YUC B mpeaynpexneHUH NEeHUTECHLU-
apHOro KOH(IHKTA.

Cratest 1 Koncturynmum Poccuiickoit Deneparmm
npoo3riamaer Poccuro MpaBOBBIM TOCYAAPCTBOM.
OTO TpearonaraeT BepXOBEHCTBO 3aKOHA HaJl BCed
JKU3HEACATEIBHOCTBIO TOCcyAapcTBa U odmiecta. Ta-

© EmenbstaoB H. C., 2011

Braoumup, 2011

KUM 00pa3oM, NPaBO CTAHOBHUTCSI HEKMM a0COJIIOTOM,
MEPHJIOM BCEX OTHOLICHHH W SBIISICTCS €AWHCTBEHHO
BEPHBIM PETYJIITOPOM HOpM HoBeneHus. VHbMu ciio-
BaMM, TOCY/IapCTBO M3/AeT 3aKOHBI, KOTOPHIM HEYKOC-
HHUTEJBHO JOJDKHO CIIeOBaTh OOLIECTBO M COOTBET-
CTBEHHO caMo0 rocyzaapcrBo. CrnenoBaTelbHO, OTBET-
CTBEHHOCTh 32 KaKHe-TMOO «cOOm» B TPaBOBOW CH-
CTeME HeceT TaKkKe caMo rocyAapcTBo. B cBsi3u ¢ aTuM
rocyIapcTBEHHAs! MalllMHA MpeanoiaraeT HHCTPYMEHT
3alIUTBI CBOEH CHUCTEMBI. ECIM NPEaroNokKUTh, 4TO
OJJHOW W3 pa3HOBUIHOCTEW «cOOEB» SBISIETCS TCHH-
TEHIMAPHBIA KOH(IUKT (KaK BUJ MIPAaBOBOTO), TO B Ka-
YEeCTBE MHCTPYMEHTA €ro MpeAyNpexIeHus 100 pas-
pelIeHns BBICTYIAIOT PaBOOXPAHUTEIBHBIE OPTaHbl B
nesioM 1 YUC, B 4aCTHOCTH.

IIpaBooXpaHUTENbHBIE OPraHbl — 3TO TOCyZAap-
CTBCHHBIC OpraHbl, OCHOBHOH (YHKIHEH KOTOPBIX
SIBJIAETCSI OXpaHa 3aKOHHOCTH U TNPaBOINOpAIKa, 3a-
IIMTa TIPaB U CBOOOJ YenoBeka, Ooprda ¢ mpecTyr-
HOCTBIO (bONBIION FOpUAWYECKHA CcloBaph / TOX
pen. A. f. Cyxapesa, B. E. Kpyrckux. 2-¢ u3n., me-
pepab. u mom. M., 2002. C. 467). Ecim y4dectsh TOT
(akT, 9TO TIPABOBOM KOH(MIMKT BCETa CBS3aH C
HapyIIeHNEM TIpaB KaKoro-JiInOo JIMIA, TO CTAHOBUT-
sl SICHO, YTO POJIb COTPYAHHUKOB IPAaBOOXPAHUTEINb-
HBIX OPTaHOB B JieJie MPEeayNpexaeHus KOH(IUKTa
SIBJISIETCSL KIIFOUEBOM.

Eme oqHMM ocHOBaHMEM, TTOAYEPKHUBAIOIINM POJIb
U 3HAauUMMOCTh COTPYJHUKOB IIPAaBOOXPAHUTEIBHBIX
OPTraHoB II0 NIPEAYIPEKACHNIO IPABOBOT0 KOH(MIINKTA,
CIIy’)KUT TO OOCTOSITEILCTBO, YTO TIIABHON (DyHKIIHEH
UX JESTENBbHOCTH SBJseTCsl 00ph0a ¢ MPECTYMHOCTHIO,
KOTOpasi perosaraeT 1 NpoQUIaKTHUKY.

[MpaBoBO# KOHQIKKT, B CBOIO OYepellb, HEPEIKO
BBICTYIIa€T B KAueCTBE MPUYHMHBI MPECTYIUICHUS, a
NPECTYIUICHHE pPAacCMaTpUBACTCSl KakK pPe3yJbTar
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koH}pmMKTa Mexay moapMu (FOpuouueckas KoH-
(hmuxTonorus : monorpadus / mox pea. B. H. Kyn-
psaBueBa. M., 1995). B cBs3u ¢ 3TUM COTpyAHHUKAM
MIPaBOOXPAHUTENBHBIX OpPraHOB MpOIIE NpeayIpe-
IUThH 3aTSKHOM KOH(QIIUKT, TEM CaMbIM, MpenayIpe-
JIUB TIPECTYIUICHHUE.

[MpeamMeToM TEHUTCHIMAPHOTO KOH(IHMKTA SIB-
JSIFOTCSL OOILECTBEHHBIE OTHOILICHHUS B 00JIACTH YIO-
JIOBHO-HCIIOJIHUTENIBHOIO IIPaBa, OCHOBHOM IIEINIBIO
KOTOPOTO SIBJISIETCS HCIPABICHHUE OCYKICHHBIX. 10
€CTb MPOTHBOOOPCTBO MHTEPECOB KaK IPOSBICHHUE
KOH()JIMKTHOM CHTyallul BO3HMKAET IO MOBOAY HC-
NPaBJICHUS] WM, €CJIM ObITh TOYHEE, UCIPABUTEIIb-
HOTO BO3ZICHUCTBUS.

OcHOBHas Macca OCYXICHHBIX (B KPUMHUHAIBHOM
«Tabene O paHrax» — «MY>KHKW») BBIHY)KAEHA ITOJ4YH-
HTBCS CHJIBHOMY MEHBUIMHCTBY. B ncmpaBuTensHOM
YUpEeXKIEHUH OHM JOJDKHBI IPUHUMATh JTMOO CTOPOHY
«OnaTHBIX», HauOoJiee AaBTOPUTETHBIX OCYXICHHBIX,
b0 agMUHHUCTparmu. «BopoBCKoil 3aKOH» BO3NaraeT
00513aHHOCTH TIO Pa3pelIeHHI0 KOH(IMKTOB HA «CMOT-
pSILIETO» 33 YUPEKIEHUEM, a COMNIACHO POCCHHCKOMY
3aKOHOJATENbCTBY JTAHHAs OOS3aHHOCTb  SIBIIIETCS
GbyHkupei anMuaACTpai. «CMOTPSIINID) BBITTONTHSET
pOJIb TaK Ha3bIBAEMOIO TpeTelckoro cynpd. Hepemko
MMEHHO €r0 BMEIIATENbCTBO CIOCOOCTBYET pasperie-
HHIO KOH(ITMKTOB MEXKTY OCYKIeHHBIMU. OO 5TOM CBH-
JIETENBCTBYIOT U JIAaHHBIE HUCCIIENOBAHMUI, COIMIaCHO KO-
TOPBIM BMEIIATENBCTBO «JIUAEPOB MPECTYIHON CPEIb»
B KOH()JTHKTHBIE CUTYAIIUH Pa3periacT KOHQIIMKTEI B 1B
pasa yarie, 4eM 3TO IIPOUCXOAUT CO CTOPOHBI aJMUHHU-
crpauun (Teopust onepaTHBHO-PO3BICKHOM IesTeNb-
HoctH : yaebnuk / mox pen. K. K. I'opsmHosa, B. C. OB-
ymHCcKoro, I, K. Cuammosa. M., 2006. C. 607).

BaxHyio ponb B CACPKUBAaHUM KOH(DIMKTHOM
AKTUBHOCTHU JTOJDKHBI UTPATh LENEBBIE U MOCIIEN0Ba-
TeJbHbIE MEPOIPUITHS N0 HeHTpanu3auuy BIUSHUS
acoIMabHBIX He()OPMaTbHBIX TPYII OCY>KACHHBIX
(KynakoBa A. A. BUKTUMOIOTHYECKHN aCTEKT Iie-
HUTCHIIMAPHON IPECTYIMHOCTH W €€ NpEeRaynpexae-
HUsI (B OTHOLICHWM COTPYAHUKOB  YTOJIOBHO-
UCIIOJIHUTEIBHOM CUCTEeMBI) : aBTOped. ... KaHi.
topun. Hayk. H. HoBropom, 2007) u, camoe TiaBHOe,
KPUMHUHAIBHON CyOKYJIBTYpHI B LIETIOM.

B cucreme yupexnaenuil u opranos denepaib-
HOW CIy»OBbI HCIONHEeHUs HakazaHuii Poccum co-
KpallleHHEe 4YHWClIa TEHUTEHLIUAPHBIX KOH(IINKTOB
MEXly OCYKAECHHBIMHU U COTPYAHMKAMM 3aBHCUT OT
clleayIomux (hakTopoB:

1. Ilcuxomoro-BocnuTarenbHas paboTra ¢ OCyX-
JICHHBIMH.

2. Pexxum oTOBIBaHMS HaKa3aHMUA.

3. OnepaTuBHO-PO3BICKHAS EATEIBHOCTD IO IPO-
(unakTHKe NMpaBOHAPYIICHUHN U T. 1.

Ilcuxonozo-6ocnumamenvhas paboma NOIHKHA
OBITH HampaBieHAa Ha CHWKCHUE YPOBHSA MOPAJIbHOU
HaNPSHKEHHOCTH, KOTOpas OOyCJIOBIEHa OrpaHu4e-
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HUEM psijia MpaB U CBOOOJ U HEPEAKO COMPSKEHA C
BO3HUKHOBEHHEM KOH(IMKTHBIX cutyaruii. He mc-
KIIIOYEHO TaKXke, YyTo Takas paboTa IOJDKHA MPOBO-
JIUTHCSI U C COTPYIHUKAMH, TaK KaK OHU (PaKTHUCCKU
HAXOJAATCS B OJHOW «cCpejie OOMTaHUs» C OCYKICH-
HeIMH. [IpodeccnonansHO-HpaBCTBeHHAS nedopma-
WS JUYHOCTU COTPYIHHUKA HAKJIAIBIBAET CBOM
HEraTUBHBIM OTIEYATOK HAa OTHOILIEHUS C KOJlera-
MU, TIOJYMHEHHBIMU U OCYXIeHHBIMU. MIMeHHO To-
3TOMY IUIAHOMEpHAs TCUXOJIOTHYECKash M BOCIIHUTA-
TeNbHas paboTa JOKHA BECTHCh U C HUMU.

Peosicum ombvieanus Hakazanus TOAPa3yMEBaeT
WCTIOJTHEHUE YCTaHOBJIEHHBIX POCCHICKHAM 3aKOHOJA-
TEJNBCTBOM TIPABUJ MOBEACHHUS B YUPESKICHUSIX U Op-
raHax WCIOJHEHNs HaKa3aHWd, O0ECHeYnBaroX
OXpaHy ¥ W3OJISIHI0 3aKOHHBIX MHTEPECOB, JIMUHYIO
0€e30MmacHOCTh OCYXJICHHBIX U MepcoHana (4. 1 cr. 82
YronoBHO-UCTIONHUTENBHOTO  Kozaekca Poccuiickoi
®Oenepanun). TouHOE cieoBaHHE HOPMaM YTOJIOBHO-
HCTIOTHUTENIFHOTO 3aKOHOAATEIhCTBA TO3BOJISIET MU-
HUMH3UPOBATH BO3MO>KHOCTH BO3HUKHOBCHHS MPaBO-
BOTO KOH(IIUKTA, 32 HCKIFOUYEHHUEM TeX CITydaeB, KOTa
KOH(IIMKT BO3HUKACT BCIICACTBUE MTPOOETIOB M KOJIIH-
3uil B 3aKOHE. B pacnopspkeHUH aqMHHUACTPAIAN IS
WCTIONTHEHUsI JTAHHOM 3aJ]a4ll UMEIOTCSI HECKOIIBKO JI0-
TIOJTHUTENBHBIX Mep, TAKMX KaK: HA/[30p W KOHTPOJIb 32
MOBEJICHUEM OCY>KIACHHBIX, IPOBEICHUE Pa3IUIHBIX
PSKUMHBIX MEpONpUATHil (OOBICK W T. J.), © CaMoe
BaXHOE (UTO HEPEAKO YITyCKaeTcs W3 BHAY) — 3TO
(hopMHpPOBAHUE Y OCYKICHHBIX IMO3UTHBHOIO TICHU-
TEHIIMAPHOTO MPABOCO3HAHUSA, T. €. YBAKUTEIHHOTO
OTHOIICHHS K HOpMaM 3aKOHa, a He K HOpMaM KPHMHU-
HAJIGHOW CYOKYJBTYPHI, OKa3bIBAIOIICH IehOopMHpPY-
IOLIEE BO3/ICHCTBUE HA JINYHOCTD.

Crenyroumii GakTop — 0nepamusHo-po3vbICKHAs
OdesamenbHOCmb N0 NPoUIaKmuKe NpasoHapyueHull.
CornacHo ct. 2 ®@enepanbHOro 3aKoHa oT 12 aBrycra
1995 1. Ne 144-®3 «O0 omnepaTUBHO-PO3BICKHOMN Jies-
TENFHOCTH» 3aJadyaMd OIePaTHBHO-PO3BICKHOW Jies-
TENFHOCTH SIBIISIFOTCS: BBISBIICHUE, TPEyTIPEXICHIE,
npeceyeHue U packpeitre npectyruiennii (Poc. ras.
1995. 18 aBr.). MBI y»e TOBOPHIIM O TOM, YTO IIPaBO-
BOM KOH(QUIMKT MOXKET TIOCITYXUTh TNPHIMHON IIpe-
cTytuieHus. HapyieHue nmpaB 1 HHTEPECOB CyOBEKTOB
KOH(JIMKTa HEPEIIKO MOTYT 3aTPOHYTH c(hepy yroios-
HOTO 3aKOHOZATeNhCTBA. B 3TOM cityuae omnepaTrBHBIC
MOJIpa3/ie)ICHUs JOJKHBI PeceKaTh KOHQIMKT Ha JIF0-
0oii ero craaum.

HemanoBaxHBIM SBISIETCS €1le U TO 00CTOSTEINb-
CTBa, 9TO OINEPATUBHBIE PAOOTHUKHM YacTO CAMH CTa-
HOBSITCSL yYaCTHUKAMH TMEHUTEHIIUAPHBIX KOH(IJIHK-
TOB, TIOCKOJIBKY WX AESTEIHHOCTh HOCHUT XapakTep
MTOCTOSIHHOTO, CKPBITOTO KOH()JIMKTHOTO B3aUMO-
JeiicTBus ¢ mpecTynHoi cpenoii (Teopust onepaTus-
HO-PO3BICKHOW JesTenbHOCTH : yueOHuk. C. 127).
WM HEOOXOIMMO TOCTOSHHO YYWTBHIBATH BO3MOXK-
HOCTh BO3HMKHOBEHHUS KOH(DJIUKTHOW CUTYyallMH TPH
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HAJIMYMH [TOCTOSHHOTO TIPOTUBOJCHCTBUS CO CTOPO-
HBI JIUI, TOATOTABJIMBAIONIMX WIA COBEPIIAIONINX
npectymienue (Tam xe. C. 713).

Bce BolmenepeyncieHHble OOS3aHHOCTH, TPH-
3BaHHbIC CHU3UTH KOJMYECTBCHHBIC H KaUEeCTBEHHBIC
THIOKa3aTeNN TPABOBBIX KOH(INKTOB, BO3JI0KEHBI HA
aJIMUHHCTPALIUIO YUPESKACHUS, T. €. HA €€ COTPYI-
HHUKOB. 3aJIOT MX yCIEIIHON padoThl OyJeT 3aBUCETh
OT TPAMOTHOM KOOPOMHAIIMU JESATEIBHOCTH BCEX
OTJICJIOB H CIIYKO YUPESHKICHUSL.

MHororpanHast npobjemMa TpeOyeT CHCTEMHOTO
HOAX0/la K CBOEMY pemeHuto. Poib coTpynHmka
IIPaBOOXPAHUTEIBHBIX OPraHOB, 0€3yCIOBHO, BHICO-
Ka, MaJO TOro, OHa — COLUHWAIbHO 3HAYMMa. ITO
IpPEeKIE BCErO OOYCIOBIEHO TEM, YTO COTPYIHHUK
SBIISCTCA TPEICTaBUTENIEM TOCyJapcTBa, INPU3BaH-
HBIM OXPaHATH 3aKOH M IMOPSIOK, IPaBa U CBOOOJBI

YeNoBeKa, T. €. 00eCreuynBaTh 0€30MaCHOCTh MIPABO-
oTHolIeHuH. [leHuTeHIMapHBI KOH(IUKT, SBISSACH
YacThI0 MPABOOTHOIICHHWM, B OOJbBIICH CTENEHU
HECET pa3pyILIUTENbHBIC MOCIEICTBUS, TaK KaK yxkKe
BBI3BaH KAaKUM-IH0O HapyIIeHHEM B TPaBOBOU
MJIOCKOCTU. boree Toro, MEeHUTEHIMAPHBIA KOH-
(IMKT — SBJICHUE MOCTOSHHOE M HE OTPaHMYCHHOE
HUKAKUMU paMKaMH, IOATOMY COTPYAHHUKY IIPOIIE U
JOTUYHEEe TMPEAYNPEIUTh TPABOBOH  KOHQIHKT,
HEXKETH 0OPOTHCS € €ro MOCIIEACTBUSIMHU.
AJMUHHCTpAIKs MECT JIMIICHHUS CBOOOJBI JOIK-
Ha OBITh BCETJa TOTOBa K OKA3aHUIO OCYKIEHHBIM
MOMOIIU KaK MCHUXOJIOTHYECKOU, IOPUANIECKON, TaK
Y MHOU B TpeJIeliax, JOMyCTHMBIX 3akoHOM (Tam xe.
X, c. 608), obmamgast TOCTATOYHBIMH BO3MOKHOCTSIMHU
BIIUATH Ha KOH(JIHUKT, YIIPABIATh UM, B IIPOTHBHOM
CIIydae ee MECTO 3aliMeT MPECTYITHBII 3JIEMEHT.
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ITPABOBASI AHTUKYJIBTYPA B JESITEJIbHOCTH YT'OJOBHO-UCIIOJTHATEJIBHOM CUCTEMBI

Legal Anticulture in the Activities of the Penal System

Annomayusa. B craTbe paccMaTpuBaeTCs MOHATHE IPAaBOBOM
AHTHUKYJIBTYpbl, (DOPMBI €€ TpPOSABICHUA B JACATEIBHOCTH
YTOJIOBHO-HCIIOJHUTEIEHOH CHCTEMBI, YKa3bIBAOTCS (haKTo-
Pbl BO3HMKHOBEHHS IPABOBOW aHTHKYJBTYPbI M OIpPEes-
I0TCS OCHOBHBIE HAIPaBIICHUs IPOTUBOACHCTBHS €H.
Kniouegvie cnosa: mpaBoBasi KyJlbTypa, MpaBOBas aHTHU-
KyJIbTypa, KpHUMHHAIbHas CyOKyJbTypa, YTOJOBHO-
WCTIOJHUTENIbHAS cucTeMa, pedopMupoBanne, d3GGEeKTrUB-
HOCTb JI€ATEIBHOCTH.

Abstract. The article deals with the concept of legal anti-
culture, the forms of its manifestation in the activity of
the penal system. The author indicates the factors of its
coming into being and defines the basic directions of
combating with it.

Key words: legal culture, legal anticulture, criminal sub-
culture, penal system, reforming, efficiency of activities.

B mpaBoBo#i km3HHM 0O0IIecTBa aHTHKYIbTypa
CYILIECTBYET OOBEKTHBHO U HAXOAWTCS B TUANEKTH-
4ECKOM €JUHCTBE C IPaBOBOM KyJbTypoil. X equn-
CTBO, TPOTHUBOCTOSHUE M KOH(IUKT BBICTYIAIOT
BHYTPEHHMM HCTOYHHKOM DPAa3BUTHS IPABOBOU CH-
cTeMbl o0mecTBa. B cBA3M ¢ 3THM uccienoBaHue
MIPaBOBOM AHTHUKYJIBTYPHI SBISETCS BAXKHON HAYyYHO-
HCCIEeI0BAaTEIbCKOM 3aauei.

[IpaBoBass aHTUKYJIBTYpa MpPEACTaBISIET cOOOM
creruuUecKuil cpe3 MPaBoOBOW JACHCTBUTEILHOCTH,
OTpa’karolui CBOMCTBO MPaBOBBIX SIBICHUH, UX CO-
CTOSTHUH W TCHACHIWH pPa3BUTHSA CHIDKATh 3 dek-
TUBHOCTh IPABOBOTO PETYJHWPOBAHUS U YPOBEHBb
MPaBOBOrO MOPAIKA, a TaKXKE CTEHNEHb YAOBIETBO-
PEeHHSI MHINBUAYAJIbHBIX M OOMIECTBEHHO 3HAYNMBIX
WHTEPECOB U MOTPeOHOCTEH.

B nesTenbHOCTH yroJOBHO-MCHOJIHUTENBHON CH-
crembl (manee: YVC) nmpaBoBasi aHTHUKYJIBTypa TPOSIB-
nsieT ce0s B HamOoJiee OTKPBITHIX U KOH(IMKTHBIX
¢dopmax. IIpexnae Bcero, 310 00YCIOBIECHO HPOTHUBO-
CTOSIHAEM O(QHIMATBHON MPaBOBOM KYJIBTYPHI M KpPH-
MUHAITEHOH cyOKynbTyphl. [Ipemnasnaueane YUC 3a-
KJTFOYaeTCs] B MCIOJHEHWH YTOJOBHBIX HaKa3aHW,
o0ecrieueHnH HaJIe)KHOW H30ISIMN OCYXKICHHBIX OT
o0IecTBa M OKa3aHWW HAa HUX B IEJAX HCIPABIICHUAS
HEOOXOJIMMOT0 TICUXOJIOTO-TIEIarOrH4ecKoro, BOCIH-
TarenbHOrO Bo3aeiicTBus. [lpu 3ToM OOBEKTOM BO3-
JICHUCTBUS SIBIAIOTCS OCY>KIACHHBIE — OJMH U3 aKTHUB-
HBIX UICTOYHUKOB KPUMHHAIBHOM CYyOKYJIBbTYPBIL.

KpumunanpHas cyOKyJiIbTypa BBICTYMAeT HAuOO-
Jiee omacHOW s oOmecTBa (OpPMOU TPOSBICHUS
aHTUKYJBTYphl. B cBO€il CyIIHOCTH OHa SIBIsETCS
UACOJNIOTHEN TMPECTYMHOIO0 MHpA, HOCUT CIIOKHBIN
MHOTOYPOBHEBBIII U CHCTEMHBIN XapakTep. Y CIOB-

© Kapnynuna B. B., 2011
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HBIMH TTOJICHCTEMAaMH KPUMHUHAIIBHOW CYOKYIBTYPBHI
BBICTYIIAIOT: HOPMAaTUBHAs (CUCTEMa KPUMHUHAIBHBIX
MPaBWJ TIOBEJCHUIA), IICHHOCTHO-OPHECHTAIMOHHAS
(ocHOBOIONAraIIMEe IEHHOCTH NPECTYIMHOTO MH-
pa), KOMMyHUKaTHBHAs (TIOPSIOK, CPEACTBA U CIIO-
coObI OOIIEHUSI BHYTPU MPECTYIMHOTO COOOIISCTBA),
cTpaTuuKaluoHHas ()KeCTKas COlMalibHas CTPaTh-
(hukanms, CyImeCTBOBAaHHE YCTOWYMBBIX, MKECTKHX
«KacT» B MPECTYNMHOW cpene), (GYHKIMOHAIbHAS
(HEeTOCPEICTBEHHO MPECTYITHAS JISATSIIEHOCTB ).

Ucnomaenune cotpymaukamu YUC cBoux ciyxe0-
HBIX OO0S3aHHOCTEH O0O0YCJIOBIMBAaET BO3HUKHOBCHHE
KOH(DJIMKTA MEXKTY O(UIMAILHON MPAaBOBOM KYIIBTY-
pBl ¥ KpUMUHAJIBHOU CYOKyIbTYphl. Cepoit mposiB-
JIeHUs] KOH(JIMKTA BBICTYIIAET IPABOMCIOIHUTENbHAS
nesitenbHOCTE YUC. DT0 0CcOo0BIi BU IOPHIUUECKON
JICSITEIILHOCTH, CBS3aHHBIN C peaii3aluell paBoIpH-
MEHHUTEJBHBIX aKTOB, B YaCTHOCTH IPHTOBOPOB CYJIOB
(Kopo6og C. A. TIpaBoucrnonHuTeIbHAS JEITENEHOCTE
B COBPEMEHHOM POCCHIICKOM OOLIeCTBE: MPOOJIEMBI
TEOPHH : IUC. ... KaH[. 1opul. HayK. Bnagumup, 2006.
C. 42-73). HemocpencTBEHHO K ITPABOMCITOIHUTEb-
Hoii aestensHOCTH YUC cremyer OTHECTH PEXKUMHYIO,
OIIEPaTHBHO-PO3BICKHYIO JIESTEIBHOCTh, OOeCIIieueHre
OXpaHbl OCYXK/IEHHBIX, OCYIIECTBIICHHE KOHTPOJS 3a
OTOBIBaHUEM JIMIIICHUS CBOOOIBI M HaKa3aHHIM, HE CBSI-
3aHHBIX C JIMIICHUEM CBOOOIBI, @ TAKXKE TAKUE TPABO-
peanu3yie, OpPraHu3allMOHHO-TIPABOBBIE  (POPMBI
JICITEIIbHOCTH, KaK BOCIMTATENbHAs paboTa, OpraHu-
3aIusl PUBJICYCHUS OCYKICHHBIX K OOIICCTBEHHO T10-
JIE3HOMY TPYIY.

ConepxaHreM paccMaTpuBaeMoro KOH(MIUKTa
KyJBTYp SIBISETCS MPOTHUBOJICHCTBHE OCYIKIACHHBIX
JNEHCTBUSM ~ aIMUHUCTpAIlMM  HMCIPABUTEIHLHOTO
VUIpEKACHUSA. DTO MMPOTHBOACHCTBHIE MOXKET IIPHOO-
peTaTth Kak OTKpPBITHIC, TaK W CKPhIThie (Gopmbl. K
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TUIIUYHBIM MPOSIBICHUSAM aHTUKYJIBTYPBI OTHOCSATCS
Takre (OpMBI IPOTHBOIPABHOTO TIOBEIACHHUS OCYXK-
JACHHBIX, KaK: NPpUYUMHCHUC BpCa KHU3HU U 300pPO-
BBIO JIPYTUX OCYXKIEHHBIX; YIOTPEOJICHUE CIUPT-
HBIX HAIUTKOB JIN0OO HAPKOTHYECKUX CPEACTB HIIH
TICUXOTPOIIHBIX BEIIECTB; HAHECEHHWE TAaTYHPOBOK;
IMPpUCBaMBaHUEC IIPO3BUIL;, HCIIOBUHOBCHUC IIPCACTA-
BUTEJISIM aJMUHHCTPAIIMYA HCIPABUTEIBHOTO Yyupe-
KICHUS WM WX OCKOpOJeHWe; opraHu3amms 3aba-
CTOBOK WJIM MHBIX I'PYHIIIOBBIX HeHOBHHOBeHHfI; My-
JKEJI0KCTBO, JICCOMSIHCTBO M PsJl APYTUX MPOTUBO-
MIPaBHBIX JCSTHUM.

Cpemu (hakTOpOB KPUMHUHAIBHOW CYOKYIBTYPHI
HEOOXOAMMO pa3iiNiaTh BHYTPCHHUE U BHEITHUE.

BayTpennue (akTopbl OTpakaloT OCOOEHHOCTH
OpTaHM3allid W JKU3HEJESTENFHOCTH IMPECTYITHOTO
coobmiecTBa. Cpeay HUX B MIEPBYIO OYEpelb CIEIYET
HAa3BaTh HOPMBI U [ICHHOCTU MPECTYITHOTO MHUPA.

BHemaue ¢akTopel BhI3BaHBI HEOCTATKAMHU B
pabote yupexnennit YUC u tpebyror ocobo mpu-
cTaibHOr0 BHUMaHUs. CTENEeHb COBEPIICHCTBA 3a-
KOHOJIaTEIILCTBA OIpEeNsieT BEKTOP Pa3BUTHUS Mpa-
BOIPHUMEHUTENHHON NMPAaKTUKHU. Tak, HEYKOCHUTEb-
Hasl ¥ TOYHAs peanu3aiisi 3aKOHOJaTelIbCTBA B Jes-
tenpHOCTH YUC noimkHa oOecnmeumBaTh HOCTIDKE-
HUE TeJiel yrooBHOro HakazaHus. OIHAKO CUCTEM-
HbIC, KOHIICTITYyaJbHbIC HEIOCTATKH 3aKOHOJATEIIb-
CTBa MOTYT IPUBOJAUTH K (DOPMUPOBAHUIO HEHAJ|IC-
JKalel FOPUANYECKON MPAKTUKA U COOTBETCTBEHHO
BMECTO MCKOpPEHEHHS KPUMHHAJIBHON CYOKYJIBTYpPHI
CHocoOCTBOBAaTh €¢ pa3BUTHIO B obumiectBe. B pe-
3yJbTaTe IOpPUINIECcKasl MPAKTHKA caMa MOXKET CTaTh
(hakTOpOM KpUMHHAIBHON CyOKyIbTypbl. Hambomee
SAPKUMHU IIPUMEPaMH B OTOM IUIAHE CIIYXKaT CEKLIUU
JUICIMILTAHBL ¥ TOPSAIKA, KOTOPHIE CO3/1aBajlCh B
KaXXJIOM HCIPABUTEIHHON YUpeKIeHUH (B HACTOS-
Imee BpeMs JIMKBUAMPOBAHBI), OTPAIHAS cHCTEMa
COJIEpIKaHUSI OCYKICHHBIX.

B HacTosiiee Bpems oco3HaHa OOBEKTHUBHAS
HEOOXOANMOCTh HM3MEHEHHsI HICOJIOTHH HWCIpPaBH-
TeNnbHOTO Bo3nekcTBUs. Konnenuus pedopmupoa-
Huss YUC mo 2020 roma, yTBepXKACHHAsI pacropsi-
>kenueM [IpaBurenbctBa Poccuiickoit @enepanuu oT
14 oktsa6ps 2010 r. Ne 1772-p (CoOp. 3akoHOIa-
tenbctBa Poc. @enepanuu. 2010. Ne 43, ct. 5544),
MpeaycMaTpuBaeT HE TOJIBKO OTKa3 OT WJIEU OTpS-
HOW CHUCTEMBI, HO M MpEAINoJiaracT KapAHHAIbHOE
U3MEHEHHUE CTPYKTYPhl UCIPABUTEIBHBIX YUPEHKIIe-
HU (CO3aHNE TIOPEM U BOCIIUTATENLHBIX IIEHTPOB),
a TaKXKe TEXHOJOTUH WCIPABUTEIBHOTO BO3ACH-
crBud. [lnmaHupyeMbIM pe3ysIbTaTOM pealu3aluu
naHHOW KoOHIeNuu MOIKHBI CTaTh MOBBIIICHUE
3 dextuBHOCTH AesaTenbHOCTH YWC M MUHHUMH3a-
Ouss HETaTHBHBIX COLMAJIbBHBIX HOCHGHCTBHﬁ, CBA-
3aHHBIX C M30JISIMEH OCYKIEHHBIX OT OOIIECTBA.

Braoumup, 2011

[potuBocTOsIHUE OMUIMATBEHON KYJIBETYPhl H KpPH-
MHHAIBHON CYOKYJIBTYPBI — 3TO Ba)XKHBIHA, HO JTAJIEKO
HE €IMHCTBEHHBIN acTeKT MPOOIEMbI aHTUKYJIBTYPHI B
YUC. [InanekThyecKuil MeXaHWu3M JACHCTBUS aHTH-
KyJIBTYpBl 3aTpariBaeT MBIIUICHHE W TOBEIEHHUE CO-
TpynHukoB YUC W TIpOsBIISIETCS B OPraHAYECKOM
€IMHCTBE WACAIBLHBIX M MaTepualibHbIX (GopM. Tak,
HEPa3BUTOCTh MPABOBOIO CO3HAHUS MIPUBOAUT K U3/a-
HUIO HECOBEPIICHHBIX B TEXHUKO-FOPHUINICCKOM OT-
HOIIICHUY HOPMATHUBHBIX M HWHAWBHUIYAIbLHBIX IPABO-
BBIX aKTOB. 3aBBIIICHHBIC, MOPOH HEOOOCHOBaHHBIC
TpeOOBaHUS PYKOBOJICTBA yCHIIMBAIOT ACHCTBHE DKC-
TpEeMaTBbHOW TPo(eCcCHOHATEHON CPEIIbI, CTOCOOCTBYS
npodeccCHOHAILHON eopMaIMi MPAaBOBOTO CO3HA-
aust. [IproOperaemble nedopMarii MpaBOBOTO CO3HA-
HUS 00YCJIOBIMBAIOT arpeCCHBHO-PETIPECCHBHBIN U
(hopMaTbHO-OIOPOKPATHYCCKUI THIT TIOBSICHUS CO-
TPYAHUKOB IO OTHOIICHHUIO K OCYKICHHBIM, UX TIPO-
OonmemaMm M moTpeOHOCTsAM. B pesynbrare mpoucxoaut
YCHJICHHE COIMATBHOW JETpaliallii OCYKICHHBIX, FX
aCOIMANBHBIN 00pa3 KU3HU M MBICTH TPHUBOJUT K CO-
BEPIICHUIO HOBBIX TPECTYIUICHHUH, a yBEIHYECHHUE pe-
IIUINBA TPECTYIUICHAH CBHUACTENLCTBYET 0 Hedhdek-
TUBHOCTH yTOJIOBHO-UCTIPABUTEILHOTO BO3/ICHCTBHSI.

Jlokanmuzanuss 1 MUHHMH3ANWS TPOSBICHUN aH-
THKYJIBTYPbl CTAHOBATCS BO3MOXHBIMH B CIIydae
KOMILJIEKCHOTO TOJXO0Ja K PEIICHHIO MpodiIeM
¢ynkunonupoBanuss YUC. [l aToro HeoOXoanumMo
OCYIIECTBJIATH padOTy IO HECKOJIBKIUM HalpaBJiICHU-
saM. Bo-TIepBBIX, HYXHO HEIPEPHIBHO COBEPIICH-
CTBOBaTh 3aKOHOAATENIbHYIO OCHOBY JAEATEIBLHOCTH
YUC. Ilpu 5TOM BaXHOE 3HAUCHHE UMEET HE TOIBKO
COBEPIIICHCTBOBAaHWE COOCTBEHHOH IpaBOTBOpUE-
ckoii pesrenbHocTd @CHH Poccum, HO M akTHBHOE
SKCIEPTHOE ydacThe B MOATOTOBKE 3aKOHOB. Bo-
BTOPBIX, CJIEIYET MUPOKO MCIOIH30BaTh HHHOBAITH-
OHHBIC HAYKOEMKHE TEXHOJIOTHH, 00CCIICUHBAOIIIHEC
SKOHOMUYHOCTh U A((OEKTUBHOCTH YINpPaBJICHUS
YUC. B-Tperpux, BaXHO pa3BUBaTh W OOHOBIATH
(OpMBI COTPYIHUYECTBA C MHCTUTYTaMH TpakKIaH-
CKOTO 0O0IIeCTBa KaK C TOYKH 3PCHUS KOHTPOJIS, TaK
W OKa3aHHs MOMOIIM B PECOIMATU3AIUN OCYKICH-
HBIX. B-ueTBepTHIX, 1emecoo0pa3Ho COBEPIIEHCTBO-
BaThb KaJapoByro pabory. Cucrema aTTecTauu
JIOJDKHA CTaTh HAJCKHBIM KPUTEPUEM OIpPEIeTICHUS
KOMIIETEHTHOCTH COTPYJIHHUKOB, a pa3paboTka 4er-
KHX, TIOHSITHBIX ¥ OJHO3HAYHBIX KPUTEPUEB OIECHKH
KOMIIETEHTHOCTH — B&XXHBIM H TPUOPUTETHHIM
HampaBleHneM B pabote. M, HakoHeI, B-TISTHIX,
HY>KHO ITOBBICHTEH Ka4eCTBO COITMAIBHOTO obecriede-
HUS COTPYIAHUKOB. BEICOKHE TpeOOBaHUS K COTPY/I-
HukaM YU C noJDKHBI COUETaThCsl C Halle)KHBIMU CO-
[MAATHHBIMHA TapaHTHAMH, TOJBKO B 3TOM ciiydae Oy-
JIET BO3MOXKHO OOECIEYUTh HEOOXOIUMYIO COIU-
aJIbHO AKTUBHYIO MOTHBAIMIO K HCIOJHEHHUIO CIy-
JKEOHBIX 00S3aHHOCTEH.
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IIPOBJEMBI OITEPATUBHO-PO3BICKHOT'O OBECIIEYEHU S UCIIOJTHEHUS HAKA3AHU,
HE CBA3AHHBIX C IMITEHWEM CBOBO/Ibl

Problems of Operative and Detective Activities for Execution
of Penalties Not Connected with Deprivation of Liberty

Annomayus. B craTbe paccMaTpUBAIOTCSl BOIPOCHL JEs-
TEJBHOCTH ONEPaTHBHBIX IMOPA3/IeJeHHI 10 00ECTICUEHHIO
WCTIOJTHEHNS! YTOJIOBHBIX HAKA3aHWH, HE CBA3aHHBIX C JIMILIE-
HHEM CBOOOJIbI. AHAM3UpYETCs Psifl MPOOJIEM, BO3HHUKAIO-
IIUX B JAHHOM HAIpPaBJICHUH JEATEILHOCTH ONEPaTUBHBIX
noapaznenenuit ®CHUH Poccuun Ha coBpeMeHHOM JTare.
Kniouegvie crosa: mpectyiuieHue, Haka3aHUE, OTEPATHB-
HBIE TIOJIpa3IeIeHHs.

Abstract. The author considers the problems of activity of
operative divisions in the sphere of execution of punish-
ments not connected with deprivation of liberty. A num-
ber of problems arising in this direction of activities of
operative divisions of the FPS of Russia in modern period
are analyzed.

Key words: crime, punishment, operative divisions.

B Poccuiickoii @enepanuu HadaTta U yCHELIHO
peamm3yetrcs peopmMa Bceld CHCTEMBI yTOJIOBHOM
focturiui. CoBpeMeHHasi OTe4eCTBEHHAs IMEHUTEH-
UapHas CHCTeMa TakKe IepekuBaeT Oecmpere-
JEHTHOE IO CBOMM MacmTadaM NpeoOpa3oBaHUE.
OTO BBI3BAHO B MEPBYIO OdYEpenb TEM, UYTO «JIO
HACTOSIIIETO  BPEMEHH  MacIiTabbl  YTrOJIOBHO-
UCIIOJIHUTEIBHOM CHCTEMBI, €€ COIepKATEIbHYIO
COCTABJIIOINYIO HEJb3s MPU3HATH aJCKBAaTHBIMU CO-
CTOSIHUIO TIPECTYIMHOCTH B CTPaHE U MEXIyHapoj-
HBIM CTaHAapTaM OOpalleHHs C 3aKIIOYCHHBIMUY
(Pefimep A. A. AXTyaJbHBIE BOIIPOCH pedOopMHpO-
BaHMS YTOJOBHO-UCIIONHUTENBHOW cucTeMbl // Ma-
Tepuallbl Hay4.-PakT. KoH(. mo Bompocam pedop-
mupoBanus YUC. Mocksa, 10 cent. 2009 r. URL:
http://www.gov.cap.ru/list2/view/02SV_SPECH O
V/form.asp?id=816&pos=5&GOV_1D=94).

CyIecTBeHHBIM 3TanoM pedOpMHUPOBAHUS SIB-
Jr0TCs  pa3paboTka M yTBepxkiaeHue Konuenimn
pPa3BUTHS  YTOJOBHO-HCIIOJHUTEIBHOW  CHCTEMBI
Poccuiickoit @enepanuu 1o 2020 rona (O Konuern-
LM PAa3BUTHUS YTOJIOBHO-UCIIOIHUTEIBHON CUCTEMBI
Poccuiickoit ®@enepaunn g0 2020 roma : pacrnops-
xenue [IpaButensctBa Poc. ®enepanuu ot 14 oK.
2010 1. Ne 1772-p. // CobGp. 3akoHOmaTENBCTBa Poc.
Oenepanun. 2010. Ne 43, ct. 5544).

IIpu aTOM B Ka4ecTBE OJHOM M3 331a4, PELIAEMBIX B
pamkax pedopmupoBanus, B KoHuemmy Ha3BaHO pac-
mupeHue cepbl IPUMEHEHNs HaKa3aHUH U MHBIX MEp,
HE CBI3aHHBIX C JIMIIIEHUEM CBOOOILI. Parmonanm3amus
MIOJIUTHKU B 0OJIACTH YTOJIOBHOTO MPaBOCYAUS MPEIIo-
naraet yBenmmdeHne K 2020 r. oOmIel YrCIIeHHOCTH JIHII,
OCY>KIEHHBIX K HaKa3aHHsAM, HE CBI3aHHBIM C H30JIILH-

© Kynpsisues A. B., 2011
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el OCyKIIEHHOTo OT 00mIecTBa, Ha 200 THIC. YETIOBEK 3a
CUeT PIIMEHEHNS OTPaHUIEHUST CBOOO/IBI M IPYTHX BH-
JIOB HaKa3aHWl, YBEJIMYEHUS] KOJIMYECTBA CAHKIIMIA,
MpeTyCMaTPHUBAIOIINX HAKA3aHUS, HE CBSI3aHHBIEC C U30-
TSIUelt oT O0IIEeCTBa, M PacHIMpeHHs TPAKTHKA Ha3HA-
YEHUs! JAHHBIX HAKA3aHUH CyJaMu.

B cBs3u ¢ pacumpenneM npaBoNpUMEHUTEIBHOM
MPaKTUKU CYJIOB IO HA3HAUYCHUIO HAKAa3aHUH, ajb-
TePHATUBHBIX JUIICHUIO CBOOOBI, JaIbHEUIIIEH Ty-
MaHH3aIMell YrojJOBHBIX HaKa3aHWM, MpearoJarae-
MO#l mepefadell B YroJIOBHO-UCIIOIHUTEIBHYIO CH-
CTEMY IOJHOMOYHMI IO OCYIIECTBJICHUIO KOHTPOJIS
32 YCJIOBHO-JOCPOYHO OCBOOOKIEHHBIMH W3 MECT
JUIIEHUST CBOOOABI IMPOTHO3UPYETCS YBEIUYCHHE
YUCJICHHOCTH JIML, COCTOSIIMX Ha Y4YeTe B YrOJIOB-
HO-HMCIIOJHUTENBHBIX MHCOEKUUsX. Tak, «o pacye-
TaM, YHCJIO YCIOBHO CBOOOJHBIX MOJOMEYHBIX Y
cirykObl MOXET yBenmu4uTbes Oonee yem Ha 300
ThIC. "enmoBek» (KymukoB B. Tropemmmuk mexyput
Ha nomy // Poc. ra3. 2010. 24 Hos0.).

[IpakTrka MCIOTHEHUS! HAKa3aHWM, HE CBS3aHHBIX
C JIMIIIEHHEM CBOOOJIBI, CBUJIETEIECTBYET O HEOOXOTH-
MOCTH  OCYILIECTBIEHHMSA  OIEPaTHBHO-PO3BICKHOTO
obecrieueHrs1 JaHHOTO IpoLecca. JTO MOATBEP)KAAIOT
U pe3yJbTaThl MHTEPBBIOMPOBAHUSI PYKOBOIUTENICH U
COTPYAHUKOB YTOJIOBHO-UCIIOJHUTENIBHBIX ~HHCIIEK-
i, 73 % KOTOPBIX yKa3ajld Ha PEabHO CYIIECTBY-
IOIIyI0 HEOOXOAUMOCTh  ONEPaTHBHO-PO3BICKHOTO
o0ecrieueHnsl TIpollecca WCMOIHEHHUsT HaKa3aHWid, He
CBSI3aHHBIX C JINIIEHUEM CBOOOIBI.

B yem nomkHBI 3aKiIrOdaThCA 3adayud, KOTOPHIE
pEeIIaloT OrepaTHBHBIE PAOOTHHUKH, OCYIIECTBISFOIIIE
BBIIIIEYKa3aHHOE OIEPaTHBHO-PO3BICKHOE olecteye-
uue? JlanHbie 3aaun 00YCIIOBIMBAIOTCS TIPOOIIEMaMH,
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BO3HHUKAIOIIMMH B MPOIECCE UCIIOTHEHUS 3TUX BUIOB
HaKa3aHU U TPEeOYIOINX UCIIOIB30BaHUS LI UX pe-
IICHUS CHWI, CPENCTB HM METOJOB OIEPATHBHO-
PO3BICKHOU AEATETEHOCTH.

OCHOBHOI TTpo0IIeMOii, TpeOyroleli pa3perieH s u
BO3HHUKAIOIIEH TIPU HCIIOJIHEHUH HaKa3aHWH, albTep-
HATUBHBIX JIMIICHUIO CBOOOJBI, SIBIISICTCS YKIOHECHHE
JIILI, OCY’KICHHBIX K JAaHHBIM BUJaM HaKa3aHUMU, OT UX
otOrBanus. Tak, B0 Bmamumupckoit obmactu mo co-
crosiauio Ha 31 nexabps 2010 r. YKIOHSIOUTUMHUCS OT
YTOJIOBHBIX HAaKa3aHUM, HE CBS3aHHBIX C JIUIICHUEM
CBOOOIBI, YUCIWINCH 42 YesIoBeKa.

Onpocel COTPYIHMKOB YTOJIOBHO-FCTIOTHUTETEHBIX
MHCTICKIIUI TaKKe MOATBEPIIN AaHHBIM Te3uc. OmHa-
KO BO3HHKAaeT 3aKOHOMEPHBI BOMPOC: KTO JOIDKEH 3a-
HIMAaThCS PO3BICKOM ITHX JUI? Benp mesTensHoCTh 1o
pO3BICKYy JHIl, B TOM HYHCIE W B YrOJOBHO-
UCTIOTHUTENTFHOM CHCTEME, DPEerjaMeHTHpYyeTCcs B OC-
HOBHOM HOPMATHBHBIMU IpaBOBbIMU akTamMu MBJ/]
Poccun. B TO e BpeMsl B TEPPUTOPUATIBHBIX OpraHax
YTOJIOBHO-HCTIOJIHUTEILHOM CUCTEMBI (DYHKITMOHUPYIOT
MOZIpa3/IeNieHns] PO3bICKA B COCTaBE OMNEPaTHBHBIX
VIIPaBIICHNH, OCYIIECTBIIONINX PO3BICK I, COBEp-
IIMBIIMX TOOETM W3  YUPEKAEHWH  yrOJNIOBHO-
WCTIOJTHUTENTLHON CHCTEMBI JIMOO B TIEPHO]] UX KOHBOU-
POBaHUA K MECTY Ha3HAUCHUS], a TAKXKE YKIIOHSIOINXCS
OT OTOBIBAHMS HAKA3AHUS B BUIIC JIUIICHUS CBOOOIBL.

[To HamemMy MHEHUIO, BIOJHE JOTUYHO CKOHIICH-
TpUpOBaTh (YHKIMH 1O OCYIIECTBICHHIO PO3BICKA
BCEX KaTETOPHM OCY>KJICHHBIX, B TOM YHUCJIE U YKIIO-
HSIOIIUXCS OT OTOBIBAHUS HaKa3aHWH, HE CBA3aHHBIX
C JIMIIIEHNEM CBOOOJIBI, B paMKaX OJHOTO BEIOMCTBA
(monpasmeneHnss po3bICKa TEPPUTOPHUATBHBIX Opra-
HOB YT'OJIOBHO-HCIIOJHUTENBHOW CHUCTEMBI). OJTO
MOATBEPKAAIOT PE3yJbTaThl HHTEPBBIOMPOBAHUS
KaK COTPYOHHKOB OMNEPAaTUBHBIX TOIpa3/IeIeHUH,
OCYIIECTBIISIONIUX PO3BICK, OpPraHOB BHYTPEHHUX
JIeJd, TaK U YrOJOBHO-UCIIOJIHUTEIBHOU cucTembl. B
CBSI3HM C 3THM I1e1ecO00pa3HON MPEeCTaBIsETCS Pa3-
paboTKa CTeaIbHOTO HOPMATHBHOTO TPABOBOTO aK-
Ta — WHCTPYKIIMU N0 OpPraHu3aluud U TaKTUKE PO-
3BICKHOW Pa0OTHI B YIOJOBHO-HCIIONIHUTEIEHOW CH-
cTeMe, KOTopas, [0 HalleMy MHEHHIO, JIOJDKHA
BKJIIOYATh B YHCJIC HWHBIX pas3fell, OTPaKaroIIuil
OCOOCHHOCTU W TIOPSIIOK OCYIIECTBICHHUS PO3BICKA
OCYXJICHHBIX, YKIOHAIOIINXCS OT OTOBIBaHUS HaKa-
3aHM, HE CBA3aHHBIX C JIUIICHUEM CBOOO/IBI.

Ceroansi, Kak OTMEYalOT PECHOHACHTHI, KOJUIU3HU-
OHHOCTh HOPM W HEONPENENeHHOCTh CUTYalluH II0-
POXMAIOT HEAOCTaTOYHYIO S((HEKTUBHOCTh pPO3BICKA
YKa3aHHOM KaTeropuy OCY>KIACHHBIX, YTO, IO CYTH,
HapyIIaeT IPUHIIUI HEOTBPATUMOCTH HaKa3aHHUS.

Eme onHoOM cylllecTBEHHOM, Ha HaIll B3IJIS, MPO-
OiemMoli SIBTISIETCS. OTCYTCTBHE YETKO OIPENeIeHHON
OpraHHU3aIIOHHOW CHCTEMBI OIEPATUBHOTO OobecIieye-
HUSI JIESTENBHOCTH YTOJOBHO-HCTIONHUTENBHBIX WH-
criekuui. /JlanHoe HamnpaBieHUe AESTeIbHOCTH Orepa-
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TUBHBIX TIOJPA3JICICHUI yTOJIOBHO-UCTIONHUTEIIHHOM
CHCTEMBI 00YCIIOBIIEHO, IOMUMO BBIIICIIEPEUHCIICHHO-
ro, HEOOXOIMMOCTBIO MPEAYIPEIKACHHUS COBEPIICHUS
MPECTYIUICHUH JIMI[AMH, MPUTOBOPEHHBIMU K HaKa3a-
HUSIM, HE CBSI3aHHBIM C JIUIIIEHUEM CBOOO/IBL.

OnauM W3 HampaBlICHWH, TPEOYIOIMX HCIONb30-
BaHHS BO3MOXHOCTEH ONEpPaTUBHO-PO3BICKHOW JIes-
TEILHOCTH, SBJISICTCS KOHTPOJIb 32 UCTIOJIHCHUEM TaKO-
rO HaKa3aHWs, KaK JIMIIEHUE ITpaBa 3aHIMAaTh Omperie-
JICHHBIC OOJDKHOCTU HJIHN 3aHHUMAaTbCs onpeneneHHoﬁ
JeSTeNbHOCTBIO . JIaHHBII BHJ] HAKA3aHUS, OECCIIOPHO,
HUMEEeT CYIIeCTBEHHbBIC MEPCIIEKTHBEI B IUIAHE IPEdy-
MPEXXJICHNS] BHOBb COBEPIIAEMBIX IMPABOHAPYIICHHUH,
0COOCHHO KOPPYIIIMOHHOTO xapakrepa. OIHaKo, Kak
MOKAa3bIBaeT MPAKTUKA, €r0 WCIIOJHEHHE BhI3BIBACT
oTpezieTIeHHble 3aTpyIHEeHMs. Pe3ynpTars! ompoca co-
TPYAHHUKOB YT'OJIOBHO-UCIIOJIHUTCIIbHBIX I/IHCHGKHI/Iﬁ
CBHUJICTENILCTBYIOT O (DaKTHMYECKOW HEBO3MOXKHOCTU
3 PEKTUBHOTO KOHTPOJIS 32 HCTIOJIHEHHEM 3TOTO BUA
Haka3aHus 0e3 COOTBETCTBYIOILIEH MOMOIIM CO CTOPO-
HBI OICPATHUBHBIX Tojpa3zeneHuii. Jluma, ocykueH-
HblE K JaHHOMY BHIYy HaKa3aHUs, UMEIOT BO3MOXK-
HOCTh TIPOJIOJDKATh 3aHUMATHCS 3alpeieHHBIM 10
MIPUTOBOPY CyZla BUIOM JAEATCILHOCTH, TPYIOyCTpau-
BasICb B WHBIC OPTraHW3allMUd W YUYPESKACHHS, B TOM
Yrcie B APYTHUX PETHOHAX CTpaHbl. B aToMm cirydae mie-
TIM HakazaHusl, 3akperyieHHble B cT. 43 YK P®, ocra-
FOTCSI HEJIOCTUTHY ThIMH.

B mHacrosmee BpemMss B CTPYKType YTOJOBHO-
UCIIOJIHATEIIbHBIX MHCIEKIUN OTCYTCTBYIOT COTPY -
HUKH, HaJCJICHHBIC NMPAaBOM MPOBEACHUS OINEPATHUB-
HO-PO3BICKHBIX Meponpuatuii. B 1o ke Bpems cie-
OyeT TpW3HATh, 4YTO HMEHHO OIEePaTHBHO-
PO3BICKHAsI JESATENBHOCTh OOBEKTHBHO CIIOCOOHA
OKa3aTh NIOMOIIb B PEIICHUU MOJHUMACMbBIX B JaH-
HOH cTarbe mpobneMm. HecnydwaitHo y4eHBIMU, CIie-
[IAATICTaMH B 00JIACTU OMEPaTHBHO-PO3BICKHOM Jie-
ATEIBHOCTH,  OTMEYAeTCS, 4YTO  OIEPATUBHO-
PO3BICKHAS IEATEIBHOCTh OCYIIECTBISIETCS IS JI0-
CTDKECHMS CTOAIIMX Tepell Hel Mesied JUIb Mpu
YCIIOBUHM CYIIECTBEHHOTO 3aTPyIHEHUS WU HEBO3-
MOKHOCTH JOCTM)KEHHS THX Uellell MHBIMU 3aKOH-
HBIMH TyTsMH’. TakuM 00pasoM, HEOOXOIHMOCTH
UCIIOJI30BAaHUS  BO3MOXXHOCTEH  OIEpaTUBHO-PO-
3BICKHOU JICATCILHOCTH IS IOCTUXKCHHUS 1eJiel Ha-

'B 2010 r. komuecTBO TaKMX JHI B POCCHH COCTaBHIIO
20434 yenoseka (URL: http://www.fsin.su/structure/inspec-
tor/iao/statistika/Xar-ka%20v%20YII/).

% Tax, mpodeccop K. K. I'opsuHOB, onpenensisi onepaTHBHO-
PO3BICKHYIO JIEITEIIBHOCTh, TOBOPUT O HEeH Kak 00 OCHOBAHHOM
Ha 3aKOHE BHJIE COLMAJIBHO IIOJIE3HON IOCYJapCTBEHHON JesTellb-
HOCTH YIOJTHOMOYEHHBIX CyOBEKTOB, NpeCTaBISIONICi co0oi cH-
CTeMy NPHMEHEHHs CIIELUAIBHBIX CHII, CPEJICTB M METOIOB INIACHO-
TO U HEITIACHOTO XapaKTepa C LEbIO 3aIUTHI YeJIoBeKa, O0IECTBa
U TOCYJAPCTBA OT IMPECTYIHBIX MOCATATENBCTB MPH YCIOBUH Cy-
IIECTBEHHOTO 3aTPyJHEHUS WM HEBO3MOXKHOCTH JOCTIDKEHUS
9TOi 11eM MHBIMHU 3aKOHHBIMU Ty TsiMu (IopsimaOB K. K. Hekoro-
pble HaIpaBJICHUSI PA3BUTHS OINEPATHBHO-PO3BICKHON JESITEINb-
HoctH B YUC // OnepatuBHuk (chrmuk). 2006. Ne 1. C. 16).
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Ka3aHWUW, HE CBSI3aHHBIX C JHMIIEHUEM CBOOOIBI (B
YaCTHOCTH, JIMIICHWE IpaBa 3aHUMAaTh OIpPEIeIICH-
HBIC JIOJDKHOCTH WJIM 3aHMMATBLCS OIPEACICHHON
JIeSITEIILHOCTHIO), OYCBHUJIHA.

VYuutsiBas npoBoaumsie B cucteme MBI Poccun
peoOpa3oBaHMsI U YPOBEHb pPealbHON 3arpy’KeHHO-
CTH ONEPATHBHOI'O COCTaBa JIAHHOTO BEIOMCTBA, €JI-
Ba JIM CTOMT HAJCATHCSA HAa CYIICCTBEHHYIO MTOMOIIh
B PEUICHWH yKa3aHHOW MpOOJIEeMBI CO CTOPOHBI CO-
TPYIHUKOB OPraHOB BHYTpeHHMX Jnein. Ha Ham
B3MJIs1I, OoJiee IeiIecoo0pa3HO NaHHYH (YHKIUIO
3aKperUTh 3a ONEPATHUBHBIMU TOJPa3ACICHUSIMU
®CHH Poccun, a oqHUM M3 WHCTPYMEHTOB, OOec-
neynBamuX 3(Q(HEKTUBHOCTh UX JEATEILHOCTU B
3TOM HaNpaBICHUH JOJHKHO CTAaTh YETKO OPTaHM30-
BaHHOE€ W HOPMATHBHO 3aKPEIUIEHHOE B3aMMOJEH-

CTBUE C MHBIMH MPABOOXPAHUTEIBHBIMU OpraHaMH,
B MIEPBYIO OUYepelb C OpraHaMU BHYTPEHHHX JIEJ.

BbesycnoBHo, mpeomoneHre 0003HAUYEHHON IPO-
OneMbl TpeOyeT COOTBETCTBYIOIIMX IMPABOBBIX pellle-
HUA, OTpeeNIeHns] KOMITETEHIINA COTPYAHUKOB, OCY-
IIECTBIIIONINX ~ OTNEPAaTHBHO-PO3BICKHYIO  JIEATEIh-
HOCTh TI0 OOECIIEYCHUIO OTOBIBAHHUSI paccMaTpUBac-
MBIX BHJIOB HakazaHuii. KpoMe Toro, B paMkax mpoBo-
JIIMOTO pehOpPMUPOBAHUS YTOJIOBHO-UCTIOTHUTETHHOM
CHUCTEMBI B CJIy4dac IOJIOXKUTEIILHOIO PCHICHUA OTHO-
CUTEIILHO HEO0OXOIUMOCTH OIePAaTHBHO-PO3BICKHOTO
oOecrieueHrs1 OTOBIBAHUS HAKa3aHW, HEe CBSA3aHHBIX C
JUIIIEHUEM CBOOOBI, TIOTpedyeTcss pa3padoTKa KOM-
TUIEKCa Mep 0 OPTraHU3aI[IOHHO-CTPYKTYPHOMY, KaJ-
POBOMY, HAYYHOMY M PECYPCHOMY OOECIEUECHHIO JTaH-
HOTO HaITpaBJICHUS AESTeTHHOCTH.
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ITIOHATHUE, MIPABOBOE PET'YJIUPOBAHUE U XAPAKTEPUCTUKA OBECINIEYEHUS BE3OMNACHOCTH JIMYHOCTH
B CJEJCTBEHHBIX U30JIATOPAX @DCHUH Poccumn

Concept, Legal Regulation and Characteristic of Ensuring Security of an Individual
in Investigative Isolation Wards of the FPS of Russia

Annomayus. B crartbe paccMaTpUBAIOTCS MOHSATHE, IIPABO-
BOE PEryJMpOBaHUE W XapakTepucTHKa oOecrieueHus 0Oe3-
OIIACHOCTH IIepCOHAIA CJIEACTBEHHBIX H30JATOPOB, MOJO-
3peBaeMbIX U OOBHHSEMBIX B COBEPIICHHU NPECTYIUICHHH,
OCY)KIICHHBIX M IpaXkIaH, HaXOIINXCS Ha UX TEPPHTOPHHL
Kmouesvle cnosa: obecrieuenrie 6€30MaCHOCTH, CIIEACTBEH-
HBI{ U30JISTOP, MIEPCOHAT CIICACTBEHHBIX H30JIATOPOB, MOJI0-
3peBaeMble U OOBHHSCMBIE B COBEPILICHUH IIPECTYILICHUH.

Abstract. The article discloses the concept, legal regula-
tion and characteristic of ensuring the security of the staff
in investigative isolation wards, those suspected in and
accused of committing crimes, convicted and citizens
which are found on their territory.

Key words: ensuring the security, investigative isolation
ward, staff of investigative isolation wards, those sus-
pected in and accused of committing a crime.

[IpoGnembl oOecriedeHust OE30MACHOCTH B JIFOOOM
rocyaapctBe OOYCIOBIMBAIOT KOHCOJHIAITUIO BCEX
€ro CTPYKTyp B NMPOTHUBOJCHUCTBUU YTPO3 CO CTOPOHBI
KPUMHUHAIBHBIX (DOPMHUPOBAHUMN, OTICIBHBIX TICUXU-
YeCKH HEypPaBHOBEIICHHBIX  KPIMUHAIBHO aKTHBHBIX
JMYHOCTEH, TIOCSTAIOIINX Ha KI3Hb U 37I0POBBE TPaXK-
nmad. HeoOxommMo OTMETHTE, YTO 00hLEKTaMU 0becIIe-
YeHUsI 0€30MacCHOCTH SIBIISIFOTCS JIMYHOCTh, €€ MpaBa,
KOHCTUTYITUOHHBIN CTPO#, CYBEpEHUTET U TEPPUTOPH-
aJlbHas 1IEJIOCTHOCTh TOCYAapcTBa. B CBs3u ¢ 3TUM OC-
HOBHBIM HaITPaBJICHUEM OPraHOB TOCYJAPCTBEHHOU U
WCTIONTHUTENIHHOM BIIACTH SBJISIOTCS (POPMHUpPOBAHHE
CTPYKTYD, 00CCTICUMBAIOIINX 0€30aCHOCTh, CO3IAHNE
MeXaHU3Ma KOHTPOJIS 32 UX JEATeIIbHOCThIO. K Takum
CTPYKTYpaM TI0 TIpaBy CJEIYeT OTHECTH H CIICICTBEH-
HBlE W30JATOPHL. be3omacHOCTh mepcoHanma cien-
CTBCHHBIX HM30JIATOPOB, I'paXKJ1aH, HAXOAAIINXCA Ha UX
TEPPUTOPUSX, MMOJI03PEBAEMBIX U OOBUHSICMBIX B CO-
BEpIIIEHNH MPECTYIUICHNH, OCYKACHHBIX OIpeessieT-
Cq KaK COCTOAHUC 3aIIUIICHHOCTHU UX KU3HCHHO BaX-
HBIX WHTEPECOB OT BHYTPEHHHX U BHEIIHUX KPHMHU-
HaJBHBIX BO3AEHCTBUH.

B crmeacTBeHHBIX H30MATOpax, TIE coOnepIKaTcH,
Hapsy C TMOJ03PeBaeMbIMH W OOBHHSEMBIMH B CO-
BEpIICHNH TPECTYIUICHNH, MPECTYMHUKU Pa3IIYHBIX
KaTeropuii, Ui IepcoHala, MoJ03pEeBaeMbIX U OOBH-
HACMBIX, MHBIX I'pa’XIaH UMCCTCSI PUCK OLITh moaBep-
JKCHHBIMH KPUMUHAJIBHOMY BO3ZICHCTBUIO (3aXBaT 3a-
JIO)KHUKOB, HalaJeHue, HaHeCEHHEe TEJIECHBIX TOBpE-
JKICHUM, HACWJIbCTBEHHBIC [IECHCTBUS CEKCYaJbHOIO
xapakTepa, youiictBo). B cBszu ¢ 3THM Oe3omacHOCTh
JMYHOCTH B CJEACTBEHHBIX H3O0JATOPaX MOXKHO pac-
CMaTpUBaTh KaK CTENEHb e 3aIlWIIEHHOCTH OT KpH-

© Muxaiinua B. B., 2011
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MHHAJIGHBIX ~ OMacHOcTed. besomacHOCT  JoOIDKHA
00ecIeunBaTbCd C YYETOM CIEIyIoIMX (aKTOpOB:
CYIIECTBYIOIIAs pealbHasi KPUMHHOTEHHA M KPUMHU-
HaJbHas CUTyalus B cpelie MOA03pEBaeMBbIX, OOBUHS-
eMBIX U OCYXJIEHHBIX, KOTOpas MOXXET OBITh TpaHC-
(hopMHpoBaHa B TPOTHBOIIPABHBIE JIESHUS B OTHOIIIE-
HUM TIEPCOHANIA, JIWII, COJCPXKAIINXCS TOJ CTpayKew,
TpaXKJaH HaXOJSIIUXCS HA TEPPUTOPUH CIICIICTBEHHO-
T0 M30IIITOpa; TOTOBHOCThH TMEpPCOHANa CTPYKTYPHBIX
TO/IPa3/ICIICHU CIICNICTBEHHOTO U30JIITOPa BBISBIIATH,
pacro3HaBarth, IPEIyNPEKIaTh U MPeceKaTh Hamepe-
HUSI ¥ TIPOTHBOIIPABHBIE JEHCTBUS NPECTYITHUKOB, TI0-
CSTAIOIINX Ha 0E30MaCHOCTh JIMYHOCTH B CIIE/ICTBEH-
HOM H30JISITOPE.

Paspemrennto mpoOiiem 0€30MMaCHOCTH JIMYHOCTH B
CITE/ICTBEHHBIX M30JSITOPaX BO MHOTOM CIIOCOOCTBYET
®enepanbHbIA 3ak0H 0T 15 mronsg 1995 r. Ne 103-03
«O comepaHUU TIOA CTpakeH MOA03peBaeMbIX, 00-
BUHSIEMBIX B COBEpIICHUH TpectyruieHnin» (Poc. ras.
1995. 20 mons)’. B cr. 17 «IIpaBa mopo3peBaeMbiX U
OOBHHSIEMBIX» 3aKPEIUICHO MX MpaBo Ha JIMUHYIO 0e3-
OIACHOCTh B MECTaX CofepaHus moj crpaxed. Cra-
Ths 19 mpemycMaTpuBacT IpaBo Ha JUYHYIO Oe3011ac-
HOCTB M OIIPEACIIACT, YTO IIPU BOSHUKHOBECHHNHU YT'PO3bI
JKM3HU U 37I0POBBIO TT0JI03PEBAEMOTO I OOBHHSIEMO-
ro 00 Yrpo3bl COBEPIIEHUS HPECTYTUICHHUS ITPOTHB
JIMYHOCTHU CO CTOPOHBI APYIrUX MOAO3PEBACMBIX WIN
OOBHMHSIEMBIX COTPYAHHKH MECT COAEpKaHHS TOX
CTpakell 00s3aHBl He3aMEIUTENIHHO TPUHATH MEPhI
0 00ECIICUCHHIO JIMIHOW OE30ITaCHOCTH TI0I03peBae-
MOT'O UJIA OOBUHSIEMOTO.

Obecnieuenne 0€30MaCHOCTH B CIIEACTBEHHOM H30-
JSITOpE OCYIIECTBILSIETCS] TIOCPENCTBOM H3OJISIIHH TI0-

2 I[aﬂee 110 TEKCTY CCHUIKH 6yIIy T Ha CTaTbXW JAaHHOI'O 3aKOHA.
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JI03PEBAaCMBIX M OOBUHIEMBIX. VX pa3MeInaroT Takum
00pazoM, 4TOOBI 00eCIeUrTh OE30MACHOCTh UX KH3HU
u 3I[OpOBI)$[. HpI/I 3TOM y‘-II/ITBIBaeTCH HAJINYUC ITHUCh-
MEHHOTO 3asBJICHUs MOI03PEBACMOrO WM OOBHHSC-
Moro 00 OTMHOYHOM copepxkanun. [Ipudaem pazmerne-
HUE TIOJ03PEBAEMBIX W OOBHHSEMBIX B OIMHOYHBIC
KaMephl B LIENAX OOecredyeHus X Oe30MacHOCTH MO-
JKET OCYIIECTBIATHCS U B HOUHOE BPEMSI.

[Ipu pa3menieHnH MOI03PEBACMBIX U OOBUHSIEMBIX,
a TaKKe OCYKICHHBIX B CJCICTBEHHOM H30JIATOPE
00s13aTeNIbHO COOMIOIAIOTCS CIISIYIONINE TPEOOBAHMS:
pa3leNbHO JIOJDKHBI COAEPKAThCS MY>KUMHBI U HKEH-
IIIWHEI, HECOBEPIICHHOJICTHUE W B3pOCIIBIC; JIHIIA,
BIICPBBIE MPHUBJICKAEMBIC K YTOJIOBHOW OTBETCTBEHHO-
CTH, ¥ JINIIA, PAaHEE COJCPIKABIIMECS B MECTax JIMIIIE-
HUST CBOOOJIBI; TIOJI03pEBacMbIe M OOBHHSEMBIE, a TaK-
Xe OCY)KZICHHI)IC, HpI/II‘OBOpI)I B OTHOUICHUH KOTOpBIX
BCTYIIIN B 3aKOHHYIO CHJIY; MOJI03pEeBacMbIC U OOBU-
HSIEMBIE TI0 OJTHOMY YTOJIOBHOMY ey (11. 1 ct. 33).

Kpome Toro, oTmeiabHO OT ApYyrHx IOJ03peBac-
MBIX ¥ OOBHHSIEMBIX COJICPKATCS:

— ToJ103peBaeMbie U OOBUHIEMBIE B COBEPIICHUH
MPECTYIUICHHH TPOTUB OCHOB KOHCTHTYIIHOHHOTO
CTpOsi U 0E30MaCHOCTH TOCYAapCcTBa M MPECTYILIC-
HUI POTHUB MUpa U 0€30MaCHOCTH YeIIOBEUECTRA;

— TMO/I03pEBaeMbIC ¥ OOBUHSIECMEIC B COBEPITICHIH
TaKUX TMpECTyIUICHUH, Kak yOuicTBo; yOuicTBO Ma-
TEPhI0 HOBOPOXKICHHOTO pPEOCHKA;, YMBIIUICHHOS
MPUYUHEHHE TSHKKOTO Bpella 3I0POBBIO; 3apakeHue
BUY-undekuuneit; moxwiieHne yenoBeka; H3HACH-
JIOBaHWE; HACWIbCTBEHHBIC JIEHCTBHS CEKCYaJIbHOTO
XapakTepa; TOPTOBIS HECOBEPIICHHOJIETHUMU; Tpa-
0ek; pa30oif; BEIMOTATEIHCTBO, COBEPIIECHHOE IIPH
OTATYAIONIUX O00CTOSITEILCTBAX; TEPPOPHU3M; 3aXBaT
3aJI0’)KHUKOB; OpraHM3alys HE3aKOHHOTO BOOpPY-
JKEHHOTO (OPMHUPOBAHUS; OAHIUTH3M; OPTaHH3AITUS
MPECTYIMHOI0 coo0IecTBa (MPECTYMHOW OpraHu3a-
I[UM); TTUPATCTBO; MOCATATEILCTBO HA JKU3HB JIMIIA,
OCYIIECTBJISIONIETO MPaBOCyIWE WM TpeIBapH-
TETHLHOE PacCiIeIOBaHNe; MOCATATEIHCTBO HA JKU3HBb
COTPYJIHHUKA MPAaBOOXPAHUTEIHLHOTO OpraHa; Je30p-
raHu3alyss HOPMAalbHOW JEeSATENFHOCTH yUpeKIe-
HHH, 00€CIIEUNBAOIIUX U30JIAIAI0 OT OOIIECTBA;

— MO/I0O3pEBaeMbIE W OOBHHSEMEIE TPH 0CO00
OITACHOM PEIMIUBE MPECTYIICHHIA;

— OCYXXJIEHHBIE K CMEPTHOH Ka3HU;

— JIina, ABJISAIOIIHUCCA HUIIN SABJIABIIUCCS CYI[BSIMI/I,
aJIBOKaTaMH, COTPYJHUKAMH TPABOOXPAHUTEIIBHBIX
OpraHoOB HAJOTOBOM WHCHEKIMH, TaMOXXEHHBIX Op-
TaHOB, CITY>KOBI CyIeOHBIX MPHUCTABOB, YUPEKICHUIN
u OpFaHOB erHOBHO-HCHOHHHTeHBHOﬁ CUCTCMBI,
BOCHHOCITY KalllAMA BHYTPEHHHUX BOWCK (emepab-
HOTO OpraHa HCIIOJTHUTEIHLHON BJIACTH, OCYIIECTB-
JSIOMIero (pyHKIUK MO BBIPAOOTKE M peaiu3aiuu
TOCYIapCTBCHHON  TOJIMUTUKA U  HOPMATHUBHO-
MPaBOBOMY PETYIUPOBAaHUIO B cdepe BHYTPEHHHUX
e,
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— IO PEUICHUIO aJMUHHUCTPAIIMU MECTa COJepKa-
HUS TI0/I CTPaXKeW JTNOO 10 MUCbMEHHOMY PEIeHUI0
JIMIAa WIA OpTraHa, B MPOU3BOJCTBE KOTOPHIX HaXo-
JIUTCSI YTOJIOBHOE JIETIO;

— ToJ103peBaeMbie U OOBUHSEMBIC, YKU3HHU U 3]10-
POBBIO KOTOPBIX yTPOXKAET OMACHOCTH CO CTOPOHBI
JIPYTHX MOJ03PEBACMbBIX U OOBUHAEMBIX;

— OonbHBIC WH(EKIMOHHBIMHU  3a00JICBaHUSIMH
WA HYXXJAIOMHeCs B 0COOOM MEIUIIMHCKOM yXOJIe
u HabmoneHuu (1. 2 cT. 33).

ObecrnieyeHre 0€30MaCHOCTH JIMYHOCTH B CIeI-
CTBEHHOM H30JISITOPE BBITIONHACTCS ITyTEM pean3a-
UM TakOW (YHKIMH, KaK OXpaHa TMOJ03PEBACMBIX U
OOBHHsIEMBIX W Haa30p 3a HumH. Ctaths 34 mpemy-
CMaTpUBaeT: HaXOXKICHHUE TI003PEBAEMBbIX U OOBHHSI-
eMBIX TI0]T HaJ[30POM C UCIIONH30BAHWEM ayanuo- U BU-
JICOTEXHUKH; JTMYHBIA OOBICK; AKTUIOCKOIIMPOBAHKUE;
(hororpadupoBanue; 0OBICK B IOMEHICHUSX; JTOCMOTP
BeIllei, TIOCBUTOK W TIepeiad; MpPOBEICHUE OIepPaTHB-
HO-PO3BICKHBIX MEPONPHATHIA B LENAX BbISBICHUS,
TIPETYTIPEKICHUS, TIPECEUCHHUS PACKPBITHS TPECTYII-
nenudd. Cratbsa 35 perynupyer BONPOCHI PEXUMHBIX
TpeOOBaHMI Ha MPHJIETAIONX K MECTaM COJIEP KaHI
ol crpaxei Tepputopusx. CyTh 3Tux TpeOoBaHUIH
CBOAMTCS K TOMY, YTO Ha TEPPUTOPHSX, KOTOpHIS
HETIOCPEICTBEHHO TIPUIIETAIOT K CIIEICTBEHHBIM H30-
JISITOpaM M TPaHUIIBI KOTOPBIX OMPEACIISIOTCS OpraHa-
MH MECTHOTO CaMOYIPABJICHUS MO TPEICTABICHUIO
OpPTaHoOB BHYTPEHHUX JEN, TEPPUTOPHAIBHBIX OPTaHOB
YTOJIOBHO-HUCIIOJHUTENILHON CHCTEMBI M OpraHo ®De-
JICpaITbHOM CITy>KOBI 0€30ITaCHOCTH, MOTYT yCTaHABIIHU-
BaThCS PEXKUMHBIE TPEOOBAHUSL.

ObGecrieyerne 0€30MaCHOCTH B CJIEICTBEHHBIX
U30JIATOPaX HAXOJMTCSA B HEMOCPEACTBCHHOW 3aBH-
CUMOCTH OT 3aKpPEIUICHHBIX 3aKOHOM OCHOBHBIX 00s-
3aHHOCTEH T0I03pEBAEMBIX H OOBHHAEMEIX (CT. 36).

Conepxanue B Kapliepe Takke SBISIETCS Cpea-
CTBOM ofecrieyeHuss O€30IacHOCTH B CIICICTBEHHOM
uzomstope (ct. 40). JlanHas npenynpeanTeapHas Mepa
MpeyCMOTpEeHa: 3a IPUTECHEHNE M OCKOPOJICHHE JIpY-
TUX TOJ03PECBACMBbIX U OOBHHSEMBIX; HAIaJCHUC Ha
COTPYJTHHKOB MECT COZEpXKaHWS MO CTpaxed Win
WHBIX JIMI], HETTOBHHOBEHNE 3aKOHHBIM TpPeOOBaHMAM
COTPYJTHUKOB MECT COZEP)KaHUS MO CTpPaXed Win
WHBIX JIUI] JIMOO 32 OCKOPOJICHHE WX, HEOJHOKPATHOS
HapyIIeHNe TpaByil W3OJAIWH; XpaHEHHEe, U3TOTOBIIE-
HHUE M YIOTPEOICHHUE aJIKOTOJIbHBIX HAIIUTKOB, TICHXO0-
TPOIHBIX BEIUISCTB;, XpaHEHHE, W3TOTOBJICHUE W WC-
TMOJIB30BaHUE APYTHX MPEIMETOB, BEUIECTB U MPOIYK-
TOB ITUTaHWSA, 3AMPENIEHHBIX K XPAHEHHUIO U MCIIOIB30-
BaHMIO; YUACTUE B a3apTHBIX MIPax; MEIIKOC XYJIUIaH-
cTBO. bezomacHOCTh (hyHKITMOHMPOBAHMS CIIEICTBEH-
HBIX HW30JIATOPOB TaKkke 00ECTIeYNBACTCS CHIIOBBIMU
CpE/ICTBaMH, CBSI3aHHBIMH C TPUMEHEHHEM (U3nue-
CKOW CHJIBI, CHICIMAIIBHBIX CPEJICTB, Ta30BOTO U OTHE-
CTPENLHOTO OPYXKHSI B MECTaX COZEpKaHUs IOJ| CTpa-
JKEH, BBEICHUSI pe:KUMa 0COOBIX ycImoBHi (CT. 43—48).
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CornacHo IlonoxeHuro o CIEICTBEHHOM H30JIS-
TOpE YTOJOBHO-HCIIOJIHUTEIBHON cucTeMbl MUHHU-
crepcrBa octuin Poccuiickoin @enepanuu, yTBep-
JKIeHHOMY Mpuka3zoMm Muntocta Poccun ot 25 sHBa-
pa 1999 r. Ne 20, GyHKIUSAME CIIEACTBEHHBIX H30JIs-
TOPOB, OOCCIICUMBAIOIIMMHA HX OE30MacCHOCTh, SIBIIS-
IOTCS: OXpaHa IOJI03PEBAEMbIX M OOBHHSEMBIX; HX
W30JIALMS; BBISIBIICHUE, TIPEIYIIPEkKACHUE U Tpecede-
HUE MPECTYIUICHUM; KOHBOUPOBAHUE MOJ03PEBAEMBIX
U OOBHHAEMBIX BHYTPH CIEICTBEHHOTO H30JIATOPA,
IpU JOCTaBKe JIUI, OEXaBIIMX HM3-TIOA OXPaHBI, IPH
MOMEILIEHUH JIML, CONEPKAIIUXCS B CIECICTBEHHOM
U30JIATOPE, B MEAULIMHCKOE YUPEXKICHUE U IpU AO0-
CTaBKe Ha KEJIe3HOJOPOKHbIE CTAHIUH, PUCTAaHH, B
a’poIopThl U 00paTHO I OoOMEHa C KapaylamH,
OCYLIECCTBISIFOUIMMH  ATANMPOBAHUE [0 IIJIAHOBBIM
MapuIpyTaM; OCYIIECTBIEHHE OpraHU3ally U IpOBe-
JCHUSI MEPOTIPHATHI MO 00ecreyeHnto 6e30MacHOCTH
CJIEZICTBEHHOTO H30JIATOpPa U COONIOJICHHIO PEXKHM-
HBIX TpeOOBaHMI Ha MPUIIETAIOIIEH K HEMY TEPPHUTO-
pUH; TPOBEICHUE ONEPATUBHO-PO3BICKHBIX MEPONPH-
ATHU; co3/laHre HeOOXOAUMBIX yCIOBUH Ui oOecre-
YEHUs pPaB U 3aKOHHBIX MHTEPECOB IPAXKAAH; OCY-
HIECTBIIEHHE TPOPECCHOHATBHONW TOJIOTOBKH CO-
TPYIHUKOB CIEACTBEHHOTO M30JISTOPA, a TAKXKE CIIie-
LUAJIBHOM OATOTOBKU K JCHCTBUSIM B YCIIOBHSIX, CBSI-
3aHHBIX C TMPUMEHEHHeM (H3MYECKOW CHIIBI, CIELH-
ATBHBIX CPEJICTB, OPYXHS, a TaKKe I0BpaueOHOM Mmo-
MOIIH TTOCTPAIABIINM; 00eCIIeYeH e MepcoHaa Cie-
CTBEHHOTO M30JIITOpa OPY>KHUEM, CPEICTBAMH MHANBU-
JTyaJIbHOM 3aIllUThI AJIs IOCTOSHHOTO HOILIEHMS U Xpa-
HEHHUs C IEeTbI0 peajin3allii TapaHTHid JHYHOW Oe3-
OIMACHOCTH COTPYAHUKOB CIJIEICTBEHHOIO U30JIATOpA U
YJICHOB HX CEMEM; OCYIIEeCTBICHHE MEpONPUITHIl 1O
MOOWJIM3aLMOHHON TIOATOTOBKE M TPaKIaHCKOH 000-
POHE ammapaTa CJIEACTBEHHOTO H30JIATOPa; KOHTPOJIb
HaJl TOTOBHOCTBIO CHJI U CPE/ICTB K JICHCTBHSM B Upe3-
BBIYAWHBIX CUTYaLMsIX MHPHOTO BPEMEHH M B BOECH-
HBIA MEPUOJ; peaiu3alus MPOTUBONOXKAPHBIX U MPO-
TUBOSIUIEMUYECKUX MEPOIPUATUI, NPeayCMOTpPEH-
HBIX TOCYJApCTBEHHBIMH CTaHIapTaMH, HOpMaMu W
npaBwiamu (bron. HopMaTHB. akTOB (hemep. opraHoOB
ucroyH. Bractd. 1999. Ne 10).

B IlpaBunax BHYTPEHHErO paclopsiika CIEACTBEH-
HBIX H30JITOPOB YTOJIOBHO-UCTIOJTHUTENBHON CHCTEMBI,
YTBEPKAEHHBIX MpuKkazoM Musntocta Poccun ot 14 ok-
Ts10pst 2005 1. Ne 189, B nemsix obecnieuenust OGe3ormac-
HOCTH T0JI03peBacMble U OOBHHsIEMbIE OOs3aHBL CO-
ONFONIaTh TOPSIZIOK COZAEPMAHMS TIOZ CTPaXKEH; BBITION-
HATh 3aKOHHBIE TPeOOBaHWS aIMHUHWCTPAIMH CIe[l-
CTBEHHOT'0 M30JIATOpA; COOMI0NATh MpaBUila IMOKapHOU
0e30IMacHOCTH; HE COBEpIIATh JEHCTBUH, YHIKAIOIINX
JIOCTOMHCTBO COTPYAHHUKOB CIIEICTBEHHOTO H30JISITOPA,
TI0/I03PEBAEMBIX U OOBHHSEMBIX, a TAKOKE JIPYTHX JIUILL
HeE MpersATCTBOBATh COTPYIHUKAM CJIEJCTBEHHOTO H30-
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JSITOPa, & TAKKe MHBIM JIMIaM, 0OSCIICUMBAFOIIMM TIO-
PSIIOK CONEpIKaHMs MO CTPaKeH, B BBIMOJIHEHUN UMH
CITyeOHBIX O00S3aHHOCTEIl; HE COBEpIIATh YMBIIICH-
HBIX JICUCTBHH, YTPOMKAIOIIMX KHU3HHU U 3JI0POBBIO JPY-
THX JIHI; OBITh BEXKIMBBIMUA MEXITy COOO0 U B oOparire-
HHM C COTPYIAHHUKAMH CJECACTBEHHOIO H30JIATOpa; MpU
BXOJIC B KaMephbl COTPYIHHUKOB CJICJACTBEHHOTO H30JIs-
TOpa M0 UX KOMAaHJI¢ BCTaBaTh U BHICTPAUBATHCS B YKa-
3aHHOM MECTE; IPH JBHKCHUM I10]] KOHBOEM HITH B CO-
MPOBOXK/ICHUH COTPYAHUKORB CJIEACTBEHHOTO H30JIITOPA
JIepKaTh PyKH Ha3al,

B nensx obecrnieueHust 0€30MacHOCTH MOI03PERa-
€MBbIM U OOBHMHSEMBIM 3aIpPEIIaeTCs: BECTH IMEPEro-
BOPBI, OCYIIECTBIISATh Tepeaauy KaKux-ITU0O Mpej-
METOB JTUIIAM, COJEpPXKAIIUMCS B JIPYTHX KaMmepax
WM WHBIX TIOMEIICHUAX CJICACTBEHHOTO HM30JITOPA,
MIEPECTYKUBAThCS WM MEPEIHUChIBATHCS C HUMH;, 0e3
paspeleHus aIMUHUCTPAIMY BBIXOJUTh U3 KaMep H
JPYTUX TMOMENICHUI PEXHMHBIX KOPIYCOB; Hapy-
IaTh JIMHUIO OXPaHbl OOBEKTOB CJIEICTBEHHOIO
U30JIATOPA; M3TOTOBIATh U YIOTPEOJIATh aIKOTOJIb-
HBIC HAMUTKH, YIOTPEONIATh HAPKOTHIECKHUE, TICUXO-
TPOIHBIC U APYTHE 3allpelICHHbIC K YIOTPEOICHUIO
BEIIIECTBA; IOJb30BAThCS CaMOJCIBHBIMH JJIEKTPO-
npubOpamMu; pa3BOJNTL OTKPBITHI OTOHL B KaMepe;
0e3 paspelieHus aIMHUHACTPALUU MIPOU3BOIUTH Pe-
MOHT CAHTEXHHUKH, OCBETUTEIBHBIX M JIPYTHX IPH-
OOpOB WJIM PEryJIMPOBKY OCBEUICHHS B KaMmepe;
NPUYHHATh BPEA MMYIIECTBY, HAXOAANIEMYCS B Ka-
Mepe; TpU JIBHKCHHUH 10 TEPPUTOPUH CIICICTBEHHO-
T'O M30JISTOPa BBIXOJUTh U3 CTPOSI, KypUTh, pa3roBa-
pHBAaTh, 3aris/IbIBATH B KaMEPHBIC TIIA3KH, TMOIHU-
MaTh KakWe-TH0O MPEIMEThI, HaXXHMMaTb KHOIIKH
TPEBOXKHOW CHUTHAIU3aIlMH; BHIOPACHIBATh YTO-JIUOO
U3 OKOH, B30MPAThCS HA MOJJOKOHHUK, BBICOBBIBATh-
¢ B (QOPTOUKY, MOAXOAWUTH BIUIOTHYIO K IJIA3Ky
IBepH, 3aKpbIiBaTh ra3ok (Tam xxe. 2005. Ne 46).

Hcxons w3 aHanm3a mpaBOBBIX Mep OOCCIICUCHUS
0€30MacHOCTH B CIICICTBCHHBIX H30JIATOPAX, MOXKHO
cemaTh CIICAYIONINE BRIBOABL: obecreueHrne Oe3omac-
HOCTH HEMOCPEJCTBEHHO CBS3aHO C JIMYHOCTBIO, 00-
IIECTBEHHOI 0€30IMacHOCTEI0. UeIoBEK SABISIETCS OC-
HOBHBEIM OOBEKTOM B cepe obecreueHnst 6e30macHo-
CTH JIMYHOCTH, a OE€30IIaCHOCTL JIMYHOCTH B CJEJ-
CTBEHHOM H30JITOpE — O3TO €€ 3alUIICHHOCTh OT
OTACHOCTEH OBITh MOABEPTHYTOH (DU3MUYECKOMY BO3-
JIEHACTBHIO, B TOM YHCJIE CBSI3AHHBIX C JINIIIEHUEM KH3-
Hu. OOecriedyeHre OE30MACHOCTH TIEPCOHANA CIICI-
CTBEHHOTO H30JISITOPA, TO03PEBACMBIX, OOBHHACMBIX
U OCYXKICHHBIX, TPAXKIaH, HAXOMSAIIUXCA Ha TEPPUTO-
pUM CIICICTBEHHBIX H30JSTOPOB, 3aK/IIOYaeTCs B 3a-
HIUTE UX JKU3HHU, 3I0POBbS, UECTH U JOCTOMHCTBA OT
KPUMHUHAJIBHBIX JCSHUM, HAIPABJICHHBIX HA MPHYHHE-
HUE (U3UUECKOTO W MOPAIBHOTO Bpeia, MpeayIpe-
JKICHUM  TEXHOTGHHBIX W NPUPOIHBIX  YIPo3.
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YTOJOBHAS MMOJINTAKA U TIPABOBAS KYJIbTYPA B IPOIIECCE PE®@OPMUAPOBAHUA YUC

Criminal Policy and Legal Culture in the Process of Reforming the Penitentiary System

Annomayus. B cTaThe aHAMIBHUpPYETCS B3aUMOCBS3b MEXKIY
M3MEHEHHEM YTOJIOBHOM MOJWUTHKU TOCYIAapCTBa M COCTOS-
HHEM TIPaBOBOW KyNbTYphHI oOriecTBa. PaccMoTpeHBI TO-
ClleTHHAE 3aKOHOJATEIbHBIC N3MEHEHNS, KAaCAIOIINECs TaKo-
TO BUJIa HAKA3aHUs, KaK OrpaHHYCHIE CBOOOIBI, IPOBEICHA
napasuieb ¢ COOTBETCTBYIOIIMMH IIPABOBBIMI HOPMAMH CO-
BeTCKoH 3moxu. Kpome Toro, B cTaThe mpe/icTapieHa oore-
CTBEHHas! OLICHKA MPABOBBIX pe)OpM M YTOJOBHOM MOIUTH-
ku Poccun koHna XIX — Hauana XX BB., IPOUJUTIOCTPUPO-
BaHHasi (pparMeHTaMu U3 MyOJMIMCTHYECKUX U XYyI0XKe-
CTBEHHBIX Npou3BeaeHuit JI. Anipeesa.

Kniouesvie cnosa: yromoBHas MOJUTHKA, CHCTEMa YIo-
JIOBHOM TOJIUTHKY, IPABOBasi KyJIbTypa OOIIEeCTBa, COCTO-
SIHUE POCCHICKOW IMPaBOBOH KyJIBTYPbI, (OPMHUpPOBaHHE
MPaBOBOU KYJIBTYPhl, OTCTaBaHHE MPABOBOM KYJIbTYPHI OT
3a/1a4 yrOJIOBHOM MOJUTHKH.

Abstract. The author analyzes the interrelation between
the modification of the criminal policy of a state and the
level of the legal culture in society. As an example the
author throws light on the latest changes of the legislation
concerning such type of a punishment as restraint of lib-
erty and draws a parallel with the corresponding legal
norms of the Soviet era. Besides, the article presents the
public assessment of the legal reforms and criminal poli-
cy of Russia in the late 19" — at the beginning of the XX
century which is illustrated by the fragments from publi-
cistic and literary works by L. Andreev.

Key words: criminal policy, system of the criminal policy,
legal culture of society, level of Russian legal culture,
formation of the legal culture, falling of the legal culture
behind the criminal policy tasks.

[MpaBoBast KyJbTypa 00LIECTBA — 3TO OOYCIIOBIICH-
HOE COIMAILHO-KOHOMHUYECKMM U  TTOJUTHYECKUM
CTPOEM Ka4eCTBEHHOE COCTOSHHE MPaBOBOW >KH3HM,
BBIp@)Karoleecss B JOCTUTHYTOM YpPOBHE pa3BUTHS
IOPUIMYECKUX aKTOB W WHBIX TEKCTOB MPABOBOTO Xa-
pakTepa, YpOBHE IMPaBOBOW JESITEILHOCTH, IPABOCO-
3HAaHWA W B LIEJIOM TPABOBOTO Pa3BUTHS CyObeKTa, a
TaK)Ke CTETEeHN IapaHTUPOBAHHOM TOCYIapCTBOM CBO-
0O0/IbI TIOBEICHUS JINYHOCTH B €IMHCTBE C OTBETCTBEH-
HOCTBIO ee Trepen; oormectBoM (Cemutko A. I1. Pa3pu-
THUE TIPAaBOBOM KyJbTYypbl KakK IIPaBOBOH IHporpecc.
ExarepunOypr, 1996. C. 312).

Hacrosiiee cocTtosiHue poccuiickoil mpaBOBOM
KYJIbTYpPBl OOYCIIOBIIEHO Kak €€ HCTOPUYECKUMH
KOPHSIMU, TaK ¥ COBPEMEHHBIMH peanusiMu. Ceromus
BEITIOJTHEHUE TPABOBOW KYyIBTYpOW €€ TYMaHUCTH-
4ecKOH (YHKIIMWA CTAaHOBUTCS 3aTpyIHEHHBIM. [Ipun-
YHHBI 3TOTO, KaK IMPEJCTaBISIETCs, 3aKII0YalOTCS B
ToM, 4T0 B Poccum Ha TPOTSHKEHWH HECKOJIBKHX
CTOJIETHH WMeJIa MECTO OCTpas KOJUIH3HS MEeXIy
aJaNTUBHOM M TYMaHUCTHYECKOH (YHKIMSIMU IpaBa
U TpaBOBOH KynbTyphl. HempocTeie KOHKpPETHO-
UCTOPUYECKHE YCIIOBUS BBIHYKAAIH TOCYIapCTBO
HaIPaBJLITh BCE COIMATIBHBIE PECypChl (B TOM YHCIE
KyJIETYPHO-IIPaBOBBIE) Ha JIIEMEHTApHOE MOIAEp-
JKaHue (DU3UYECKOTO CYIIECTBOBAHUS YeJIOBEKa W
obmectBa. OrpoMHas TEPPUTOPHSI, OTHOCHTEIHHO

© Penxos C. K., 2011
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HEOJIArOMPUATHBIE XO3SMCTBCHHBIC YCIIOBHUS, Maas
IUIOTHOCTh M 3THUYECKAsl U PEIUTHO3HAsI Pa3HOPO-
HOCTh HACeJICHUSA, BO3MOXKHOCTh THOEIH HaIHo-
HaJBHOU KYJIBTYPHI B pe3yjibTaTe BHEUTHETO 3aBOE-
BaHUST — BCE 3TO CIIOCOOCTBOBAJO YTBEPIKICHHUIO
MpaBa MpeXxAe BCEro B KaUYeCTBE CPEIACTBA COLUATb-
HOTO KOHTPOJISI, MOOWITM3AITNH | TTOAABICHHUS.

Poccuiickas deaepanysi, BCTYNUBIIAs Ha MyTh pe-
thopm B koHIle XX B., M3MeHSA QPOpMY H CONepKaHHe
WHCTUTYTOB T'OCYJapCTBEHHOW BIIACTH, MPUCTYIMIA K
W3MEHEHHIO YTOJIOBHOM MOJIMTHKYA U Havana pedopmy
YTOJIOBHO-UCTIOTHUTENEHON CUCTEMBI.

[lepBble 3HauMMble MEpPEMEHBI MPOM3OILIH B
1996 r., korma ObUTH MPHUHATHI YTOJOBHEIA U YTOJOB-
HO-UCIIOJIHUTENBHBIN KoJekchl Poccuiickonn ®enepa-
min (manee: YK PO, YUK P®). C storo MoMeHTa U
HAYaJIMCh TJIaBHBIC TPEOOpa3OBaHUS B YTOJIOBHOW ITO-
uTHKe TocyaapcerBa. OcTaBasich MO CBOCH CyTH Kapa-
TENBHOM, yronoBHasi monutvka Poccuiickont ®enepa-
MM B3s1a Kypc Ha IUGGEPSHITHAITNIO YTOJIOBHOTO
HaKa3aHUsI ¥ TYMAHU3AIUIO IEHUTCHITHAPHON CHCTEMBI.

Tak, B YK P® ObutH HCKITFOUCHBI CTaThU, KOTOPHIC
UMeT HeOOOCHOBaHHYIO KOHKYPEHITUIO HOPM C JIpY-
rumu ctaTtbsmu (1. 182, 200, 265 YK P® u ap.), a u3
CHCTEMBI Haka3aHui — KoH(puckanus umyiiectsa. Ca-
MBIM ITOCJICTHAM HM3MEHEHHEM B CHCTEME HaKa3aHUI
cTajyia mepecTpoiika (GopMel M CoACpIKaHU TAKOTO BH-
Jla HaKa3aHWs, KaKk orpaHuueHue cBoOombpl. Ha atom
BOIIPOCE MBI OCTAHOBHMCS TIOZPOOHEE.
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B noBoii penakuun YK PO orpannuenue cBo6o-
OBl SIBISETCSI YHUBEPCAJIbHBIM BHIOM HAaKa3aHUS,
T. €. OHO MOXXET BBICTYIIaTh KaK B KayeCTBE OCHOB-
HOTO, TaKk M JOMNOJIHUTEIHHOIO BHJA HaKa3aHUS.
CyTb orpannyeHust CBOOOIBI U3J0keHa B cT. 53 YK
P®. Mbl paccMOTpuUM cCoOJiep)KaHUE OTPaHUYCHUS
cBOOO/IBI KaK JAOMOJHUTEIHHOTO BUAAa HAKa3aHNA.

Orpannuenne cBOOOABI 3aKrOyaeTcsi B YCTaHOB-
JICHUU CYZIOM OCY)KICHHOMY CJICIYIOIIMX OIpaHHde-
HUIA: HE YXOAUTH U3 IoMa (KBapTUPBI, HHOTO >KMJIUINA)
B OMpEIETICHHOE BpeMsl CYyTOK, HE TOCEIIaTh OIpesie-
JICHHBIE MECTa, HE BbIE3XKaTbh 3a MPEAEIIbl TEPPUTOPUH
COOTBETCTBYIOILIETO MYHHIMIIAIBHOTO 00pa30BaHM,
HE TOCeIaTh MecTa MPOBEICHUS MACCOBBIX U MHBIX
MEPONPUATHI M HE y4acTBOBATh B yKa3aHHBIX MEpO-
NPUATHAX, HE U3MEHATh MECTO JKUTEJIbCTBA WU TIpe-
ObIBaHUS, MECTO pabOThI U (WJIK) y4eObl Oe3 coryiacus
CHELUNAIM3UPOBAHHOTO T'OCYJApCTBEHHOIO OpraHa,
OCYIIECTBIISIIOILIETO HAa30p 3a OTOBIBAHHUEM OCYKIICH-
HBIM HaKa3aHWs B BUJIE OTPaHUYCHHUS cBOOOABL [lpu
9TOM CyJ BO3JaracT Ha OCYXKAEHHOTO OOS3aHHOCTb
SBJIATHCSL B CHELMAIN3UPOBAHHBIA T'OCYIAapCTBEHHBIN
OpraH, OCYIIECTBIIIOIIMHA HAA30p 3a OTObIBAHHEM
OCY’K/ICHHBIM HaKa3aHHs B BHJE OTPaHUYEHHS CBOOO-
Ibl, OT OAHOTO 1O YeThIPEX pa3 B Mecsll s Peru-
CTpalu. YCTaHOBJICHUE CYAOM OCY>KIEHHOMY OIpa-
HUYEHUH Ha U3MEHEHHE MECTa JKUTEIIbCTBA Oe3 corda-
CHsl YKa3aHHOTO CIEIMAIM3UPOBAHHOIO ToCyJap-
CTBEHHOT'O OpraHa, a TaKKe Ha BBIE3J1 3 MIPEAEIIbI Tep-
PHUTOPHH COOTBETCTBYIOIIEI0 MYHHUIMIIABHOTO 00pa-
30BaHUS SIBJIAETCS 00513aTEIbHBIM.

Crienanu3upoBaHHbIM OPraHOM B JAHHOM CIIydae
ABJISICTCS YTOJIOBHO-UCIIONHUTENbHAs UHCTIeKusA. Co-
rmacHo 4. 1 cr. 54 YUK PO yrojaoBHO-UCTIOMTHUTENb-
Hasl MHCIIEKIIMS BEJET YUET OCYKICHHBIX K HAKa3aHHIO
B BHJIE OTPaHUYCHUS CBOOOIbI, PA3bsICHSIET MOPAIOK U
yCIIOBHSL  OTOBIBAHMS ~ HAKa3aHWs, OCYILECTBISICT
HaJ[30p 3@ OCYXJICHHBIMU M IIPUHUMAET MEpHI 10 Tpe-
OyNPEeXICHUIO C MX CTOPOHBI HApyIICHHH YCTaHOB-
JICHHOTO TIOpsiKa OTOBIBAHWSI HAaKa3aHUS, OKa3bIBaeT
OCY>K/IEHHBIM TIOMOILb B TPYAOYCTPOICTBE, POBOJUT
C HMMH BOCIIMTAaTEJIbHYIO pabOTy, MPHUMEHSET ycTa-
HOBJICHHBIE 3aKOHOM MEpBbI ITOOILIPEHNUS U B3BICKAHMUS,
BHOCHUT B CyJ IPEACTABICHUsI 00 OTMEHE YaCTHYHO
b0 O [ONOJHEHHH paHee YCTaHOBICHHBIX IS
OCYXXICHHBIX OTPAaHUYCHHUI, a TAKXKE O 3aMEHE OCYX-
JICHHBIM, YKJIOHSIOIIUMCA OT OTOBIBaHHUS HaKa3aHUS,
HEOTOBITOM 4YacTH HaKa3aHWs B BUAE OIPaHUYCHUS
CBOOO/IBI.

B cooTBeTcTBHM C MOAM. <«UI» II. 8 TIOCTAHOBIICHUS
IIpaBurensctBa Poccuiickoit @eneparuu 0T 16 HioHS
1997 r. Ne 729 (pen. ot 28 mapra 2010 1.) «O6 yTBep-
xneHun [lonoskeHust 00 yronoBHO-HCTIOIHUTENIBHBIX
MHCIIEKIMAX U HOPMaTHBa UX IITATHON YHCIEHHOCTI
Uil oOecrieyeHuss Haa3opa, MpeaynpekAeHus Ipe-
CTYIUICHHH M B LEJSIX HOJMy4eHHs HeoOXOOUMOH HH-
(dopMamu O TOBEACHHH OCYKACHHBIX YTOJOBHO-

Braoumup, 2011

UCTIONHUTENIbHBIE MHCIEKIMM BIPaBE HCIIOIb30BATh
ayJIMOBH3yaJIbHbIC, DJICKTPOHHBIE M WHBIE TEXHUYE-
CKHE cpeacTBa Haazopa u koHTpoist (ColOp. 3akoHOma-
tenbctBa Poc. ®depeparmu. 1997. Ne 25, c1.2947
2010. Ne 14, ct. 1655). [lopsimok mpuMeHeHHs yKa3aH-
HBIX TEXHHYECKUX CPEICTB OIpeAenseTcs ¢enepanb-
HBIM OpraHOM HCIIOJIHUTEIFHOM BIACTH, OCYLIECTB-
JSTIOIIMM (DYHKIIMH TIO BBEIPA0OTKE M peatn3aluy Tocy-
JAPCTBEHHOW TOMUTUKA W HOPMAaTHBHO-TIPABOBOMY
peryMpoBaHuIO B cdepe HUCIOMHEHHUS YTOJIOBHBIX
Hakazanwuii (4. 1 ct. 60 YUK PD).

[Nopsimok  oCyIIecTBIeHUS Haa3opa YrOJIOBHO-
WCTIOTHUTENTFHBIMI MHCTIEKIIMSIMA OTIPENIeIsieTCs] HOp-
MATUBHBIMH TIPABOBBIMU aKTaMH, YTBEPHKIACMbIMU
(hemepanbHBIM  OpPTraHOM  HCIIOJHUTEIBHOW BIIACTH,
OCYIIICCTBILIONMM (DYHKITMM TIO0 BEIpAOOTKE W pean-
3aIMd TOCYAApPCTBEHHON MOJIUTHKM M HOPMAaTHUBHO-
NPaBOBOMY DETYJMPOBAaHMIO B c(epe HCIONMHEHUS
VTOJIOBHBIX HaKa3aHWH, MO coriacoBaHuio ¢ ['eHe-
panbHOI pokypatypoit Poccuiickoit @enepanun (4. 3
ct. 60 YUK P®). JleransHo MOpsAIOK Hag30pa OIpe-
neneH B mpukaze MwuHntocta Poccun ot 11 okrsa0ps
2010 1. Ne 258 «O06 yrtBepkaeHun MHCTpYKIUH 110
OpTaHM3aIMY HCIIOJHEHNS] HaKa3aHWs B BUJE OTpaHU-
geHus cBoooap (Poc. ras. 2010. 27 okr.).

Y orpannyeHust cBOOOIB! KaK JOTIOTHUTEIHHOTO
BHJla HaKa3aHHsA MHOTO OOIIEro ¢ aJMHHHUCTPATHUB-
HBIM Ha/J30pOM, KOTOPBI B COBETCKYIO 310Xy yCTa-
HaBJIHMBAJICS coriacHo [lonoxennro 00 aAMHHACTpA-
THBHOM Ha/I30pe OPraHOB BHYTPEHHUX €1 3a JIUIa-
MU, OCBOOOXKJCHHBIMH M3 MECT JIMIICHUS CBOOOJBL,
yTBepkIeHHOMY Yka3oMm [lpesmanyma BepxoBHoro
Cosetra CCCP ot 26 uromns 1966 . Ne 5364-VI (Be-
momoct BepxoB. Cosera CCCP. 1966. Ne 30,
cT. 597). Kak BuguMm, Aaxxke TEPMHUH «HAI30p» B
obonx ciydasx (purypupyer, MOXKeT OBITh, C pas-
JUYHBIM O00BEMOM COJICpPKaHHS, HO C TNPHUMEPHO
OJMHAKOBOW CMBICIIOBON HAarpy3KOu.

CornacHo 1. 3 ykazanHoro [lonoxeHus K nunam,
B OTHONIICHWH KOTOPBIX yCTAHABIHMBAJICS aIMHHHU-
CTPaTHBHBIA HAA30p, MOTIH MPUMEHSTHCS CIEAYIO-
M€ OTPAHUYCHHS:

a) 3ampelmieHrue yxoma W3 JoMa (KBapTHPHI) B
oTpesieTICHHOE BpeMs;

0) 3ampemieHne NpeOBIBAaHUS B ONPEACICHHBIX
MyHKTax paiioHa (ropona);

B) fIBKa B MIJIUIIMIO JUI PETHCTPAalUU OT OJHOTO
JI0 4ETBIPEX pa3 B MeECHII.

Bce 3TO mMOYTH TMONHOCTRIO TEPEKIMKAETCS C
Hacrosen pegakiueit 4. 1 ct. 53 YK PO.

[arnee, 3a 3mocTHOE HapylLIeHHUE MTPABHII aIMHHU-
crparuBHoro Haazopa cr. 198.2 YK PCOCP npeny-
CMaTPUBAJIOCH JINIIIEHHE CBOOOBI HA CPOK OT IIECTH
MECSIIEB /10 ABYX JIET MJIM UCTIPABUTENIbHbBIE PabOTHI
Ha TOT K€ CPOK.

CornacHo u. 1 c1. 314 YK P® 310CcTHOE YyKIIOHE-
HHE JIMIA, OCYKAEHHOTO K OTPaHUYEHHUIO CBOOOJIBL,
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OT OTOBIBaHMS HaKa3aHHS HaKa3bIBACTCS JIMIICHUCM
cBO0OO/BI HA CPOK 110 oxHOTO Toja. [lpuyem cormac-
HO TPUMEYAHUIO K CTaTbe B JIAaHHOM CIllydyae pedb
uzaeT o0 orpaHuYeHHH CBOOOABI UMEHHO Kak O JI0-
MOJTHUTEITFHOM HaKa3aHUH.

To ecTh B 000MX CIIy9asix rapaHTOM HCITOITHEHUS
paccMaTpuBaeMOro BUIa HaKa3aHUS SIBIAETCS yIpo-
3a JIUIICHUS CBOOOIBL.

Takum 00pa3om, aHAIH3UPYS 3aKOHOIATEIIECTBO
HACTOSIIIEEe U COBETCKOW 3MOXHU, MOXHO CAENaTh BBI-
BOJl, UYTO COBPEMEHHBIC ITPABOBBIC HOPMEI B 00JIACTH
OTpaHUYEeHHS CBOOOJIBI €CTh HA YTO MHOE KaK «XO-
porto 3a0bITOE cTapoey». EMMHCTBEHHOE CyIIEeCTBEeH-
HOE pa3iuiyhe MEXIy OrpaHHYCHHEM CBOOOIBI H
aJIMHHUACTPATUBHBIM HAJ30POM 3aKIFOYAETCS B TOM,
YTO KOHTPOIb 32 TEepPBBIM BHIOM YTOJOBHO-
MIPaBOBOTO BO3JIEHCTBHUS BO3JIOKEH HA YTOJOBHO-
UCTIOJHUTEIbHBIC MHCIICKIIUU, TOTJIa KaK KOHTPOIb
3a BTOPBHIM BO3JIaralicsi Ha OpraHbl BHYTPEHHHX JIEI,
a MMEHHO: Ha CIIy’)kOy YYacTKOBBIX HHCIIEKTOPOB
MuMnuu. W, Ha HaNI B3TJIs, B 3TOM OBLIO OOJbIIE
[eJIeCO00Pa3HOCTH, TaK KaK MPOBEPKA 10 MECTY KH-
TEILCTBA MTOAHAM30PHOTO CIIOCOOCTBYET MpoHIaK-
THUKE IPECTYIUIEHUI W NpaBOHApYLIEHUH U MX pac-
KPBIBAEMOCTH. DTO OOYCJIOBIEHO TEM, YTO Y MUIIH-
U (Terepb — TOJUIIAN) TOpa3fao OOJbINEe IpaB
BO3MOKHOCTEH, YeM y YTOJIOBHO-HCIIOJIHUTENBHBIX
WHCIIEKLIHM.

B cBsizu ¢ 3THM 11€71€C000pa3HO BCIIOMHHTD, KaKH-
MH TIpaBaMH B COOTBETCTBHH ¢ 1. 12 Ilonoxxenus o6
aJIMUHUACTPATUBHOM HaJ[30p€ HAICISIIACh MUITUIINS:

«a) uctpeboBaTh CBEIEHHs O IOBEACHUU TMO/I-
HAJ30PHOTO OT AAMHHHUCTPALUU TPENNPHUITHH,
YUPEXIECHUN 1 00IIECTBEHHBIX OPTaHU3aLUi M0 Me-
CTY €ro pabOThI U JKUTENIBCTBA, & TAKXKE OT TPaKIaH,

0) BO30y)X&maTh XojaTaiiCTBa Iieped COOTBET-
CTBYIOIIMMHU TOCYJapCTBEHHBIMH, OOIECTBEHHBIMH
U XO3SUCTBCHHBIMH OpPTaHHM3AIMSIMH O TPYAOBOM U
OBITOBOM YCTPOMCTBE ITOHAI30PHOTO;

B) BBI3BIBATH ITOJHAI30PHOTO Ha Oecelbl B MUIIHU-
LIHI0; TIPOBOJUTE NIPU HEOOXOIMMOCTH Takue Oecelibl B
MIPUCYTCTBUH TIPEICTABUTENICH aIMUHUCTPAIUN TIPEI-
MIPUATHH, YIPESKICHNH, OOIIECTBEHHBIX OpTraHU3aIlHHT,
a Taxke POJCTBEHHUKOB ITOIHAI30PHOTO;

r) TpebOBaTh OT MOAHAJ30PHOTO YCTHBIE M IHCh-
MEHHBIE OOBSICHEHHS TI0 BOIIPOCAM, CBSI3aHHBIM C HC-
TIOJTHEHHUEM TIPaBIJI aIMUHUCTPATUBHOTO Ha30Pa;

I) mocematb B Jr000€ BpeMS CYTOK IKHJIHILE
MOTHAI30PHOTOY.

CpaBHUM yKa3aHHBIE HOPMBI C COBPEMEHHBIM 3a-
koHogaTtenscTBOM. Yacth 2 c1. 60 YUK PO rnacut:
«IIpu ocymiecTBneHHH Ham30pa pabOTHUK YTOJOB-
HO-WCTIOTHUTEIHHON WHCHEKIIMN BIIPaBe ITOCEIIATh
B J1000€ BpeMsi CYTOK (32 HCKIIOUYEHHEM HOYHOTO
BPEMEHH) JKUJIMILE OCYKIEHHOTO, BBI3bIBATh €r0 Ha
Oece/pl B yTOJIOBHO-UCTIOTHUTEIBHYIO HHCICKITHIO B
LEJAX TOTYYeHHS OT HErO YCTHBIX MJIM MTUCHbMEHHBIX

=38=

OOBSICHEHHH 110 BOIIPOCAM, CBSI3aHHBIM C OTOBIBAHU-
€M MM Haka3aHUs, a Takke HCTpeOoBaTh MO MECTY
JKUTEIBCTBA, Pa0OTHI UM y4eObl OCYKIEHHOTO CBe-
JICHUSI O €TO MTOBEICHUIY.

To ecTh HOPMBI TOYTH TOXKIECTBEHHBI. Pedop-
MHUpPOBaHHE B JAHHOM BOIPOCE 3aKII0YAIOCh B TOM,
YTO 3aKOHOAATENh OOpaTHUiICS K OMBITY HETaBHETO
nponuioro. Tak, MOXET ObITb, UMEET CMBICI OBITh
JI0 KOHIIA TIOCJIEIOBATEIHLHBIMU U 3aMEHHUTH OTPaHH-
YyeHue cBOOOJBI (KaK JOMOJHHUTENLHBINA BHJ] HAaKa3a-
HUS1) aIMUHUACTPATUBHBIM HAJ30pOM, U KOHTPOJIb 32
HUM BO3JIOKUTH Ha OpraHbl BHYTpeHHUX nen? Tem
OoJiee, YTO HOPMATHBHO-TIPaBOBas 0aza yxke CyIe-
CTBOBaJIa B BUJI€ TocTaHOBJIeHUH [Inenyma Bepxos-
Horo Cyna CCCP ot 5 utons 1974 r. Ne 6 «O npak-
THKE MPUMEHEHHUS Cy/IaMi 3aKOHOJIaTeNIbCTBA 00 OT-
BETCTBEHHOCTH 3a HapyILIEHHE MpaBUi aMUHHACTpPA-
TUBHOTO Haa3opa» (IlocTaHOBIEHUS MIICHYMOB BEp-
xoBHBIX cynoB CCCP u PCOCP : cOGopruk. M.,
2003) u ot 16 gexabpst 1986 r. Ne 4 «O cyneOHoit
MPaKTUKE IO JeJiaM O HapYyLIEHWU IPaBUI aIMUHU-
ctpatuBHoro Ham3opa» (Tam sxe). Kcraru, Ha Ham
B3TJIs1, OBLTO OBI 11eJIeCO00pa3HBIM BOCITOJIB30BATh-
CSl OIIBITOM MPOIIJIOTO B BOIIPOCE YCTAHOBJICHUSA aji-
MUHHUCTPAaTHBHONH OTBETCTBEHHOCTH 3a HapyIICHHE
agMUHUCTpaTuBHOTO Ham3opa (cr. 167 KoAlIl
PC®CP) B kauecTBe npenynpeauTeIbHON MephI, TaK
Kak corjacHo I. 5 mocrtaHoBieHus lInenyma Bep-
xoBHOTO Cynma CCCP ot 16 mexabpst 1986 r. Ne 4
«O cynebHOM TpakTHKE MO JelaM O HapyLIeHUH
MpaBWJI AIMUHUCTPATUBHOTO HA30pa» TPOEKPATHOE
aJMHHUCTPAaTUBHOE MpPaBOHAPYIIEHUE BIEKIO YTO-
JIOBHYIO OTBETCTBEHHOCTb.

N3MeHeHuss B YrojIOBHOW TMOJUTHUKE SIBISIOTCS
OTpaXeHHEM TIOTpeOHOCTel olmecTBa U, ecTe-
CTBEHHO, BJIHSIOT Ha (OPMHPOBAHHE TPABOBON
KyJbTypbl Tociennero. Kakum o0pa3oM coBpeMeH-
HbIC peOPMBI BIHSIOT HA TIPABOCO3HAHUE OOIECTBA
u (opmupoBaHHE TPaBOBOW KyJIBTYPHl TpaxiaH,
MoKa ckazaTh TpyaHo. OIHAKO MpeACTaBIsSeTCS HH-
TEPECHBIM TPOCICAUTh BIMSHHE pedopM TpaBa B
Poccun pybexa XIX—XX BB. Ha ipuMepe myOTUITH-
CTUYECKUX U XYJ0KECTBEHHBIX NMpou3BeaeHui Jleo-
Huna Anzapeea (1871-1919), xotopbie MO3BONAT
HaM BBIBUTH CXOJICTBA M PAa3IUYUs B 3aKOHOJA-
TENBCTBE PA3HBIX AIIOX.

I'maBHBIN repoii pacckasza «IlepBelii roHopap»
(1900) mMomon0¥H MOMOUTHUK MPHUCAKHOTO TOBEPEH-
HOoro TONTMEHHUKOB, MEUTAIOIIUN CTaTh 3allUTHH-
KOM B CyJe, BHE3aITHO Y3HAeT, YTO MOMOT yHTH OT
OTBETCTBEHHOCTH JXynukaM. JKenaHue 3allUTHTH,
KaK OH ToJlarajl, HeBUHHYIO >KCHIIUHY OBLIO CHIIb-
Hee (GakToB: «M mozda Ha 1eeou cmpanuye, 6HU3Y,
OH 3amemunl 0OHY NPONYULeHHYI0 NOOPOOHOCHb, KO-
mopas bviia 8 noiwv3y e-dicu gpon bpeze u dasana ne-
CKOILKO UHOe ocsewjerue deny. M xoms smo oviia
HOOPOOHOCMb, OIAZONPUAMHOE COYemaHue clos, a
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He (pakm, HO OH 00PAO0BACA U CPA3Y NOUYECIBOBAT
cebs 600pvim...» (Auapees JI. H. TloBectu u pac-
ckazel. M., 1957. C. 85).

Onupasch TOJIBKO HAa CBOE KpacHOpEYHe, eMy
yhaeTcs yOeauTh Ccyneil B HEBHHOBHOCTH CBOCH
NOJBAIMUTHON: «HcKkpeHnocmb MOA00020 3aUUMHU-
Ka 3apascaem cyoel, OHu ONA2OCKIOHHO CMOMPSM
Ha He20, U 00UH, CNpasa, 0ajce Kusdaem 6 maxkm pe-
yy 2onoeotly (Tam xe. C. 88). Ho xorma repoii mo-
HSJI, 4TO TIOIIE] Ha TOBOAY Y MOIICHHHUKOB, €MY
CTaJI0 CTHITHO 32 CBOE KPAacCHOpEYHE, TOCTYKHUBIICES
HenpaBomy gdeny. OOpamiasch K CBOeMy KoJjere,
cTapomy ajJBokaTy, ToJeHHUKOB Bompoiaetr: «Ho
6e0b @ OelicmeumenvHocmu OoHa eunosama?y. Ha
YTO OMNBITHBIN ciykutenb @emunpl orBevaet: « Om-
Kyo0a Mbl MOJCEM 3HAMb, YO NPOUCXOOUM 8 Oeli-
cmeumenvrocmu? Moocem Ovimy, mam yepm 3naem
umo, 6 smoi oeucmeumenvrocmu. M nem Huxkaxou
0eticeUmenbHOCMU, d eCb 04eBUOHOCHIbY.

Jl71s TIaBHOTO TE€POsi CTAHOBUTCS SICHO, YTO B CY-
Jie ieJia PelIaroTcsi HA OCHOBE MEPTBOM OYKBBI 3aKO-
Ha, YTO C TIOMOIIBIO MOJAKYIA W JHKECBUICTCILCTBA
NPECTYITHUK MOXET YWTH OT HaKa3aHHS.

B pacckaze «Xpuctmane» (1905) aBTop Gecrmo-
IaHO Oo0NMYaeT JHIeMepue Iapckoro cyaa. B
Hauyaje mnpousBeaeHuss JI. AHIpeeB MoOKa3bIBaeT
OOBIZICHHOCTh HAJTAXKEHHON «Cy/IeOHOM MAIMHBD:
«3a oxHOM naodan MOKpull HOAOPLCKUU CHe2, d 6
30anuu €yoa OvlI0 Menuo, OANCUBTEHHO U BeCelo Oisl
mex, Kmo HpUuebik ediceOHesHo, No Caydche, noce-
wams 2mom 6016WOoL 00M, 6CMpeUams 3HAKOMblE
JUYA, pACKpbIBaAmb 6ce my Jice YEepHUNbHUYY U Md-
Kamo 6 Hee gce mo dce nepo. Ileped enazamu, Kax 6
meampe, pasvlePblEAnUCh OpPAMbL, OHU maK u
HA3bIBAMUCL “‘cyOeOHble Opambl”’, — U NPUAMHO 6U-
demv 06110 U NYOAUKY, U CAYULAMb JHCUBOU WYM 8
Kopuoopax, u uepams camomy. Beceno 6vino 6 6)-
eme; mam yoice 3axicenu INEKMPULECMB0, U MHO20
BKYCHBIX 3AKYCOK Cmosno Ha cmotixe. [lunu, paseo-
sapusanu, enu. Eciu scmpeuanucy nacmypuvie nuya,
Mo U MO ObLIO XOPOULO: MAK HYHCHO 8 JCUZHU, U
0CcobeHHo mam, 20e uzo OHs @ OEHb PA3bICPLIBAIOMCI
“cyoebnvie Opamsl”. Bon 6 moil komHame 3acmpe-
JUNCS KAK-MO ROOCYOUMbBLIL, 80M CONOAM C PYIHCh-
eMm; 20e-mo Openuam kanoanwl. Beceno, menno,
yiomno» (Tam xe. C. 285).

Onpoc cBujeTeNiel B TaAKOM CYJE SIBISICTCS YH-
cToil (hOpPMaNBHOCTBIO, TIOCKOJILKY BCE OHU 3apaHee
paszieNnieHbl Ha MOJIOKHUTENBHBIX U OTPULIATEIIBHBIX, &
CIICZIOBATEIbHO, MCXOJ JIeNa TaKXe 3apaHee Mpe-
peteH: «/Jo6orbHo bonvuas Kyuka ceudemenet, ue-
JI08eK 6 08adyamv, OLICMPO nepemewjaemcs clesa
Hanpago. Ha eonpoc npedcedamensi 0OHUu omeeya-
I0M 2POMKO U CKOPO, C 20MOBHOCMbIO, U CAMU O0-
2a0nUB0 OMX00AM K CHOPOHe, Opyeux 8onpoc 3da-
cmaem 6pacniox, OHU HeOOYMEHHO MOHAM U 02Js-
OblBAIOMCSl, He 3HAS, K HUM OMHOCUMCS HA36AHHAL
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Gdamunus, unu mym ecmov Opyeoll 4eiosex ¢ maxKou
arce ghamunueri. Ceudemenu nNOIOHCUMETbHBIE OHCU-
danu 80npoca NOIHOCMbIO U OMEeUalU NOJHO, He
moponsicb, 060YMaAHHO, K CMOPOHe OHU OMXOOUTU
JUUb NOCTIe NPUKA3AHUSL npedcedamenst U ¢ Opyumu
ne cmewusanucvy (Tam xe. C. 286).

OnHako Ha OJHOM M3 TakuX (opmambHOCTEH
(mpucsara cBuzaeTens) MPOLECC 3aXOOUT B TYIHK.
OO0s3arenpHas MpUcATa CBHUAETENEH Oblia BBEICHA
eme Ilerpom I. B . 5 «O mpucsare» Kpartkoro
nM300paXeHUs] TPOLECCOB WM CYAEOHBIX TIKO
1715 r. roBopurcst: «I. Yemseepmviti 06paz doxazvi-
6anusi Ovleaem uepe3 Npucsay, KOmopas npucsea
OUUCMUMETIbHAS HA3LIBAEMCA U NPU OHOU Cledyroujue
Haxoosmcs obcmosmenvcmea. 2. Kozoa uenobumuux
OMBEMYUKA HEKOMOPOIO NPUMYUHOIO 0DBUHUM, KO-
MOPOI0 OH MOKMO NOIYABHBIM OCHOBAHUEM OOKA3AMb
MOdHCem, UM OMBEMUUK 8 ABHBIX COOPAHUAX MAKUM
Jrce 06pazom obHecem, a UMBLIX OOKA308 UMEMb He
MOdHCem, mo NOBUHEH OH C80e 0ell0 NPUCA20I0 Y00-
cmogepumpy (XpectoMaTtusi MO HCTOPHH OTeUe-
CTBEHHOTO TocyJapcTBa u mpasa / cocT. B. A. Tom-
cuHOB. M., 2000. C. 193).

Mo croxkery pacckasa oJlHa U3 CBUACTEIHHHUIL OT-
Ka3bIBaeTCs TPHUHSITH IEPKOBHYIO TPHUCITY, B pe-
3yJbTaTe 4Yero «cyleOHas MallliHa» He 3HaeT Kak
IBUTaThes nanbire. CBHIETENBHUIA TI0 POAY 3aHs-
THUH SBISICTCA IPOCTHTYTKOM, U MMOITOMY OHa CUMTA-
€T, 4TO, 3aHMMAsICh TTO30PHBIM PEMECIIOM, HE HMEeT
IIpaBa Ha3bIBATHCS XPUCTHAHKOW. Hu yrpossl, HU
yOeXIeHNsl, HM BMEIIATEeNbCTBO CBSIICHHHKA He
MOTyT ee nepeybenuts. HakoHel, cyn MpUXOAHT K
pEIIeHNI0 0CBOOOIUTH CBHUIETENBHUILY OT HPHUCSTH,
HO TpeOyeT oTBeYaTh TOJIBKO MpPaBAy, 10 YUCTOH co-
BecTH. Ha uro oHa oTBeuaeT:

«— Hem... Kakas y mens coeecmv? A dc 2060pu-
24, 4Mo Hem y MeHsl HUKAKOU CcO8eCmu.

— Hy umo oice nam c eamu deramv? — pazgooum
pykamu npedcedamens. — Hy, npagdy-mo, nonuma-
eme, npagoy 206opums Oyoeme?

— Craoicy, umo 3Haro.

Yepes noavaca, 8 obpazyoeom nopsaoke u mu-
wuHe, cosepuwaemcs cyo. llpasunvrno uepedyromces
80NPOCHL U OMEEMbl;, NPOKYPOP HMO-MO 3aNUCHIBA-
em,; penopmep ¢ 0e108bIM U OeCHPUCMpACIHbIM T~
YoM pucyem Ha 6GyMadicKe KaKue-mo 3aMulCi08amule
opuamenmoly (Auapees JI. H. Ykas. cou. C. 302).

Takum o0Opazom, «cyneOHas MalIMHA» CHOBA 3a-
paboTaina, HO TOJIBKO IIOCIIE YCTPAHEHHS YCIOBHBIX
(hopManbHOCTEH, OCHOBBIBASCH HAa HUYEM HE IOJ-
TBEPXKJICHHBIX CBHIETEIHCKUX IMOKA3aHHSIX.

B Mockosckoii razere «Kypeep» B 1900 r. JI. An-
npeeB 1o nceBmonuMoM JDxemc JImHY myOmukyer
WK (DETLETOHOB, TIOCBSIICHHBIX COLUAIBHBIM MPO-
OneMaM, KOTOpbIe CyLIECTBYIOT B IOBEHAJbHBIX TICHHU-
TEHIIMAPHBIX YUPEKICHUAX. YKa3aHHbBIE YUPEKIACHUS
B KoHIEe XIX — Hagane XX BB. pyKOBOACTBOBAJINCH B
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CBOEH JESITENbHOCTH HECKOJIBKMMH HOPMAaTUBHBIMH
JOKyMEHTaMH: Y CTaB O HaKa3aHWsIX, HAIaraeMbIX MH-
poBbiMu cymesimu 1864 1. (URL: http://psh.spb.
sudrf.ru/modules.php?name=docum_sud&id=88); 3a-
KOH OT 5 nexadpst 1866 r. «O0 yTBepKIIEHUU IIPUIOTOB
¥ KOJIOHWH JJIsl HPAaBCTBEHHOTO WCHPABIICHUS HECO-
BepiieHHONIeTHUXY» (CBOM 3aKk0HOB Poccuiickoit nmre-
pun. Cmb6., 1909. T.XV); «Csox Yupexnenuilt u
YcTaBoB 0 comeprKamuxcs moxa crpaxero» (Codpanme
3akoHoAaTenbCTBa Poccmiickoit umnepun. Cro., 1890.
T. XIV), rnaBa BTOpas KOTOPOTO TaK M HAa3bIBaJach
«O0 ucrtpaBuTeNnbHBIX MputoTax» (ct. 153-167). Bro-
CITE/ICTBHM HOPMBI YKa3aHHOH TJIaBbl OBUTH 3aMEHEHBI
[lonokeHneM O  BOCIHUTATENLHO-MCIPABUTEIBHBIX
YUpeKICHUSIX U HeCOBEPIIIEHHONIIETHUX OT 19 ampe-
ns 1909 r., rae yka3blBaloCh, YTO BOCIHTATENILHO-
UCIIPABHUTEIIBHBIC 3aBEICHUS YUPEKIAIOTCS sl HPaB-
CTBEHHOTO HCIpAaBJICHHs MOMEIIEHHBIX B HUX HECO-
BEPIICHHOJIETHUX M TIOATOTOBIICHHUS WX K YECTHOH U
TPYAOBOU >KHU3HU:

«B socnumamenbHo-ucnpasumensuvie 3a8e€0eHUs.
nomewjaromcs Heco8epuleHHOAEemMHUE 8 803PACe Om
oecamu 00 cemMHaoyamu iem:

1) npusnauHble BUHOBHBIMU 8 COBEPULEHUU KAKO-
20-1Ub0 NPecmynHo2o 0esHuUsi — N0 ONpPeoeseHUsIM U
npueo8opam cyoda,

2) obsunsemvie u noocyoumsie, OMHOCUMENTbHO
KOMOPbIX 0KaXMCemcs HeoOX0OUMbIM HPUHAMb Me-
POI0  npecedenusi CHOcob08 YKIOHEHUs Om Caeo-
cmeus u cyoa 83amue ux noo cmpaxcy, — no Hocma-
HOBLEHUSIM CYOCOHOU U CLeOCMBEHHOU GLACMU ...

3) Huwencmsyowue, opooaicecmayowue u 8o-
obue becnpuromubvle U OECNPU3OpHbIe — NO NOCMA-
HOBJIEHUAM KOMUMEMO8, NpAGIeHUll UIU CO8emos
0bwecms, 3a6edvl8aOWUX BOCRUMAMENbHO-UCHPA-
BUMENbHLIMU 3A68€0CHUAMU, U

4) omoasaemvle 0n UCNPABLEHUS POOUMENIMU
1O CO2NAUEHUIO C YUPeHCOeHUAMU, 3a8e008a0WUMU
cumu  3asedenusmuy (URL: http://www.rus-sky.
com/history/library/vol.14/vol.14.6.htm).

[ToBomom st Hanucanus JI. AHApeeBBIM (ernbe-
ToHa B razere «Kypbep» oT 14 mas mocmykun ¢dakt
n30MeHUs BOCIMTAHHHWKA CMOTpuTeneM. Paszbmupa-
TEIbCTBO CHELHUAIBHON KOMHCCHH M MOCKOBCKOTO
o0IIecTBa TMOKPOBHUTENHCTBA OECIPU3OPHBIM |
0CBOOOXTaeMbIM W3 MECT 3aKJIIOYEHHS HECOBEp-
HICHHOJIETHUM BCKPBUIO TPOOJIEMBI FOBEHAJIBHOM
NEHUTEHIMAPHOW IOCTUIINH U BIACTU B LIETIOM.

«B mo dice epema nHasnauena pesusUOHHAs KOMUC-
cus Ons UCCAE008aHUSL 20CHOOCBYIOWUX 8 NpUurome
becnopsiokos. Hysicno sice omuickams 6unogHo20!

Ilycmo uwem komuccus — xcenaio ei NONHO2O0
yenexa! Co ceoell cmopoHbl 5, noxcanyi, moz 0bvl
oxazame el HeKomopoe cooelicmeue, HO He XOyy
epvleambcs 8 uyscylo obnacme. CKraxicy moJvKo,
KMo He GUHOBEH 6 pACNYWEeHHOCMU MAalb4uKos,
HACMONILKO CUNIbHOU, YO AGNAeMCA B03MONCHbIM
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APUMEHUMb K OMUM MAIbIUAM CMPAUIHOe C1080
“becnopsaoku”, — c1060, npeouasHayenHoe 0as 6o-
nee g3pocavix. He sunosam npeocedamens, He 8UHO-
eam KasHadel, He BUHOBAMbl YUieHbl Komumema. He
BUHOBAMbL NONEYUMenU U He BUHOBAM, HAKOHEY,
cmompumens. M 6onvue 8ceco HYICHO ocmepe-
2ambcs UHUMb NOCNe0He20. [leno 6 mom, Ymo 3mo
OYeHb J1e2KO U Nepeoe HANPAuUBaemcs Ha A3bIK.
Bnpouenm... pazee ckazamev? Bunosama...»

B razere «Kypwep» ot 21 mas 1900 r. mannas
TeMa Oblia mpojoibKeHa. B nmeHTpe BHUMaHUs ObLTH
TIOPSZIKY, [apUBIINE B FOBEHAJIHHOW NEHUTEHITUAp-
HOHM cucteMe. OOIECTBEHHBI PE30HAHC BBHI3BAJIO
U3BECTUE O TOM, YTO K IPOBUHUBIICHCS BOCIHUTAH-
HUIlE MPHUIOTA B Ka4eCTBE NUCIUILUIMHAPHOTO HaKa-
3aHUS OBUIM TIPUMEHEHBI PO3TH. DTO COOBITHE B
TIOJTHOM Mepe 0XapaKTepH30BaIO OO0IIEee COCTOSHHE
TICHUTCHIIUAPHBIX YYPSKICHUA U IKECTOKOCTh CH-
CTeMBI Mep AMCIUTUTMHAPHOTO BO3ACUCTBUSA. Mexay
TEM CYJ MPHUCSHKHBIX OCYIWI TOJBKO (aKT MpUME-
HEHHS O30T, a HE BCIO CUCTEMY B IICTIOM.

«M umo cmpawnee 6ceco: 8edb MO MOILKO 6
0yoywem, 6IUKOM UIU OaieKoM, OYOym caxicamo
Odemeli MONIbLKO 6 CBeMIblll Kapyep U He KOPMUMb
MOLKO NO 0OHOMY OHIO. A 4mo dice meopuiocs 00
CUX NOP 30 IMUMU YembIPbMSA CHEHAMU, 20e 804U
om Mupa BbINpAMIAIOM HPABCMEeHHble 20p0bl, U
umo meopumcs menepsv? Kakue cmpauinvle kapmu-
Hbl pucyem 6000padiCeHuIo 3Mom npoMenbKHYSUUL
8 Omyemax U300 cO CMOmMpumesem, KOmopulii no-
un demeul yaem ¢ mabakom, a OAA20CKIOHHBIU OU-
PEKmop axKypamuo ommeydanr 2mo ‘‘Haxaszavue’ 8
konOoyume. Ilokposom matinel oOneuero 6ce, 4mo
MBOPUMCA MAM, 8 IMUX Yembvlpex CMeHAX, U He-
B0JILHO BCHOMUHAIOMCA cyMacueouiie 0oma 0oopo-
20 CMapo2o 8pemenU ¢ Ux yjcacamu, 0omd, omKyoa
HUK020a He BbIXOOUL HAPYHCY HCUBOU U NPOmecmy-
Iowell 2010C — NPUHAONENCANl U OH Helo08eKy C
OONBHBIM UL CO 300POBLIM YMOMN.

Jlnst cpaBHeHUs MPUBEIEM BBIIEPKKY U3 CT. 397
«CBoga YupexaeHuii 1 YCTaBoB 0 COJICp>KaHUU IO
CTPaXero»:

«3a Hapywenue nopsaoKka 6 UCNPABUMENbHBIX
apecmanmcKux omoeneHusx, 8 6oiee 8aANCHbIX Cy-
Yasx, apecmanmol N00BEP2AIOMCA!

1) apecmy 6 ceemnom Kapyepe HA CPOK cebvlue
00H020 Mecaya,

2) apecmy 6 memHOM Kapyepe Ha CPOK He Cebluie
00H020 Mecaya ¢ nepesoooM 8 Cemablll Kapyep u ¢
paspeuienuem npozyiKu Kaxcovle mpu OHs 8 Yem-
6EepMblILY.

JlaHHBIE BUIBI HAKa3aHUIM MOTIIN OBITH 3aMEHEHBI
HaKazaHUeM po3raMu He cBbiiie 50 yapos.

Takum 00pa3oM, aHaM3 XyIOKECTBEHHBIX TEK-
CTOB M HOPMATHBHBIX TNPABOBBIX JTIOKYMEHTOB I103-
BOJIIET HAM CJieJaTh CIEAYIOIIUH BBIBOM: HECOOT-
BETCTBUE TMPAaBOBOW KyNBTYpPHI 3a1adaM YTOJIOBHOM
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MIOJIUTUKU U TIPABOOXPAHUTEIBHON pPeOpMBI B Iie-
JIOM SIBJISIETCS OCHOBHBIM KOH(JIMKTOM MEXIy pas-
BUTHUEM O6HIeCTBa U rocygapCtBa M OTCTAarOIIMMHU
MPABOBLIMH CO3HAHUEM U KYJIbTYypoi. 1 310 BriosHe
00BSICHUMO, BeJlb MOSIBIICHHE pedopM eCTh pe3yiib-
TaT CO3HAHHWS TepeloBON dYacTH oOIIecTBa, a pe-
(hopMBI B CBOIO O4Yepe/lb IMPHU3BAHBI CKOPPEKTHPO-
BaTh CO3HaHWE W C(OPMUPOBATH OIPEACICHHYIO
KYJILTYPY OCTaJILHOW YacTH O0IIecTBa COTIACHO WH-
TepecaM U MOTPEOHOCTSIM BPEMEHH.

[IpaBoBast KynbpTypa akKyMyJIupyeT B ceOe u 3a-
KpeIJIsieT [T Bcero oOIecTBa HPAaBCTBEHHbBIC HAava-

Ja TpaBAbl, CIpPaBEUIMBOCTH, B HEHl OTpakaroTcs
MHOTHE S3THYECKHE, PEJINTHO3HBIE, TPaJUlMOHHBIC
ycron, chopMHpOBaBIIHECS 32 MHOTOBEKOBYIO HC-
TOPHIO Pa3BUTHS 4YeJOBEUECTBa; OHA OJyaroaaps
CBOUM BHYTPEHHHM OOLIETYMaHHUCTHYECKUM Kaue-
CTBaM, YeTKON CTPYKTYPHPOBAHHOCTH, UIE€OIOTHYE-
CKOM M IICUXOJIOTMYECKOH aype aKTHBHO BO3/CH-
CTByeT Ha (opMHpOBaHUE CYOBEKTUBHBIX IIeJIeH
rpaXkJaH, CIIOCOOCTBYET YCTAHOBJICHUIO HOpPMallb-
HBIX B3aUMOOTHOIIIEHUH B OOIIIECTBE.

> 277N
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COIAATBHBIN AYIUT KAK 3JJEMEHT KOHTPOJISI HFHCTUTYTOB I'PAYKJAHCKOI'O OBIIECTBA
3A IEATEJBHOCTBIO YUYPEKJIEHAN YT OJIOBHO-UCIIOJTHATEJIHbHOM CUCTEMBI

Social Audit as Element of Supervision of Institutions
of Civil Society over Activities of Penal Institutions

Annomayus. B cratbe aHanM3UpPyETCS BO3MOXKHOCTH
OCYLIECTBJICHUSI KOHTPOJIS 32 MPABOOXPAHUTEIBHON Jiesi-
TENBHOCTBIO CO CTOPOHBI MHCTHUTYTOB T'PAXKIAHCKOTO 00-
niecTBa Ha NPHUMEPE YUPEKACHUU YroJIOBHO-HUCIIOJIHU-
TeJIbHOM cuctembl Poccun.

Knrouesvie cnosa: TpakmaHCKoe OOIIECTBO, MPABOOXPAHH-
TEJbHBIE OPraHbl, IPABOOXPAHUTENBHAS AEITENbHOCTb, KOH-
TpPOIIb, OOIIECTBEHHBIC OPTaHU3AINH, COLMATBHBIN ayAuT.

Abstract. The article describes the authors’ viewpoint on
law enforcement activities in the Russian Federation and
the possibility of exercising supervision over it by the in-
stitutions of the civil society on the example of the penal
institutions of Russia.

Key words: civil society, law enforcement agencies, law
enforcement activities, supervision, public organizations,
social audit.

CoTpyAHUYECTBO TOCYAAapCTBa C TPaKJAHCKUM
o0IIecTBOM, B TOM YHCJE 4epe3 Iuaior ¢ oOe-
CTBEHHBIMU OOBETUHEHHUSIMH, UMEET BaXKHOE 3HAYE-
HUE IS yCIIEUTHOTO MPOBEISHHS TOCYIapCTBEHHON
MOJINTUKY, B YaCTHOCTH, pedopMm B cdepe mpaso-
OXPaHHUTEIBHON AEATEIBHOCTH.

Kak oTmeuan u3BecTHBIA aBCTPUICKUI U aMepu-
KaHCKHI OKOHOMHUCT, COIMOJIOT U MCTOPUK 3KOHOMMU-
yeckoit Mpicii WM. 1llymmeTep, rocy1apcTBO JOIKHO
y4acTBOBaTh B OOECIHeUeHUH (PYHKIIMOHUPOBAHUS
TpaXAaHCKUX WHCTHTYTOB, Ha0bl TapaHTHPOBATH, YTO-
GBI OHH yIIpaByIAIICh neMokpaTudecku (Ilymmerep M.
Karmmuranmmsm, corpanmsM U IeMOKpaTHs / MPEaHCIL.
o6, pexa. B. C. Asrornomosa. M., 1995. C. 127).

B Poccun, kak M BO MHOTHMX CTpaHax Mupa,
rpakJaHe BBICKA3bIBAIOT MHOXKECTBO NPETEH3UI K
JeSTeTFHOCTH TIPaBOOXPAHHUTEIBHBIX OpTraHoB. B
MOCTIEIHAE TOMBI COIMOJOTHYECKHE CITYKOBI (UK-
CHPYIOT BBICOKHH ypOBEHb HENOBEpPHs K HUM CO
CTOpPOHKI HaceneHus. Tak, M0 JaHHBIM AHaIUTHYe-
ckoro 1erTpa tO. JleBaapl, peryisipHO MPOBOASIIETO
TeMaTH4YecKue OOIIePOCCUICKUE OIpPOCHI, O
TpaXKJaH, He JOBEPSIOIIUX IPABOOXPAHUTEIHHON
cucreme Poccun, ocTaeTcsi HEU3MEHHOW B TE€UEHHE
10 nmet u mocturaet 40 %. PesynmpTaThl BccienoBa-
Hust Qonpa «OOmecTBeHHOe MHeHHe» U Bcepoc-
CUICKOTO IIEHTpa W3Yy4eHHs OOIIEeCTBEHHOTO MHeE-

© Dedenor B. B., SImanernunosa H. B., 2011
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HUS TakKe MOATBEPXKMAIOT 3TU JaHHBIe (Dede-
10B B. B. IloHsTHE NPaBOOXPAHUTEIBLHOU AEATEIb-
HOCTH W €€ OIIEHKa B COBPEMEHHOM pPOCCHICKOM
obmectse // EBpaswutic. ropum. xxypH. 2010. Ne 5. C.
117-121). CnoxuBuIyrocst CUTyaluio OOpa3HO Xa-
paxkTepu3yeT BBIpaXKeHHUE, MOSBUBIIEECS HA CTPaHU-
max razeTsl The Washington Post oTHOCHTENBHO TT0-
noxenus: B Poccun, mpaBna B apyroit cdepe mes-
TenpHOCTH: «Bce yame BmacTh W 0OLIECTBO HAaro-
MUHAIOT JIB€ TAIaKTHKH, KOTOPHIE JBHXXYTCSA B pas-
HeIX HanpaBiaeHusx» (URL: http://www.ng.ru/new-
sng/2010-08-16/100_obzor160810.html).

Ceiiuac, Korga u OOIIECTBO, U PYKOBOAUTENN OT-
JIETBHBIX TIPABOOXPAHUTENBHBIX OPraHOB, U IAKe TOCY-
JAPCTBO TMMOHUMAIOT HEOOXOAUMOCTh U3MEHEHHH B Xa-
pakTepe pabOThI psizia MPaBOOXPAHUTEIBHBIX OPTaHOB,
takux kak MBJI Poccmn, ®CHUH Poccuu, nesrenb-
HOCTh OOIIECTBEHHBIX OpraHMU3alliii B 3TOU cdepe
MOXKET OKazaTbCs 0COOeHHO BocTpeboBanHOH. [Ipu-
YeM OTAa4a OT MOAOOHBIX IPOEKTOB BO MHOTOM OyleT
3aBHCETH OT TOTO, HACKOJIBKO IIENH, (JOPMBI U METOJIBI
JEATENEHOCTH  OOIIECTBEHHBIX OpraHM3anui OymyT
COOTBETCTBOBAaTh PEATbHOMY COCTOSHHIO TMPaBOOXpa-
HUTEIIFHBIX OPTaHOB U YUUTHIBATH UX MECTO B CHCTEME
OpTaHOB BJIACTH M OOIIECTBE.

I'paxknaHckoe OOMIECTBO MOYKHO OINPEACIUTH Kak
COBOKYITHOCTh HETIONIMTUYECKUX OTHOIICHUH, T. €.
OOIIIECTBEHHBIX OTHOIICHHWH BHE paMOK BIACTHO-
TOCYAapCTBEHHBIX CTPYKTyp. MIHa4ue roBops, OHO SIB-
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nsieTcst cpepoil CaMOCTOSATENFHOTO BHIPKEHUST MHTE-
pecoB CBOOOMHBIX TPpaKIaH U C(POPMHUPOBABIINXCS HA
JOOPOBOJILHOW OCHOBE acCOLMALM W OpraHU3allii,
UX OOBCIUHSIOUINX, HE 3aBUCHMOM OT BMEIIATEIILCTBA
W perjliaMeHTaIlid CBOSH JEATEeIBHOCTH CO CTOPOHBI
OPTaHOB TOCY/IAPCTBEHHO BIIACTH.

Ecnu 6a30BbIM 351eMEHTOM KOHCTPYKIIMH T'paK-
JAHCKOTO 0o0IIecTBa SBJISCTCS JTUYHOCTh, TO WHCTHU-
TYTBl TPaKIAHCKOTO OOIIECTBA, WM COIHAIBHBIC
WHCTHUTYTHI, MPU3BAaHBI COJIEHICTBOBATh BCECTOPOH-
HEU pealu3aliyd HHTEPECOB, LENIeH, YCTpEeMIICHUN
JUYHOCTH W SIBJSIFOTCSI €r0 OTOPHBIMHU COCTABIISIO-
mMA. ColManbHbIe HHCTUTYTHI — 3TO UCTOPHUYECKH
CIIOKUBILIUECS yCTOWYHMBBIE (OPMBI OpraHU3alUH
COBMECTHOW JesTenbHOCTH miozei. Hambomee ymo-
TpebisieMoe 3HaYeHHE TePMHUHA «COIUAIBHBIA HMH-
CTUTYT» CBA3aHO C XapaKTEPUCTHUKOM BCSKOTO poja
yrHopsao4eHus, GopManu3aldd U CTaHAapTU3ALUH
0OIIIECTBEHHBIX CBSI3€H W OTHOIIEHHWH. B 3TOM KOH-
TEKCTE B YUCIIO (PYHKIUH TpakIaHCKOTO OOIIecTBa
BXOJAT 3alliTa YacTHBIX cdep KU3HU JIIOACH, CAep-
JKUBaHNE TOJUTHYECKON BIACTH OT aOCOIIOTHOTO
TOCIIOJICTBA, CTaOWiM3amusi OOIIECTBEHHBIX OTHO-
LIEHUN U MPOLECCOB.

Hexortopele HerocymapcTBeHHbIE OOBEIHMHEHUS
OCO3HAI HEOOXOAUMOCTH TIOCTPOEHUSI TPAXKIAHCKOTO
o0IIecTBa U CrOcOOBI PEIICHHs 3TOH MPOOIIEeMBI, Ore-
pexast rocyaapcTBo (Biacts). HemoBonbcTBO rpaxkaan
JIeSITEIbHOCTHIO MTPaBOOXPAHUTENTLHON CHCTEMBI H TI0-
CTENIEHHOE OCO3HAHUE PYKOBOJIUTEIISIMH T'OCYIapCTBa
HEOOXOJMMOCTH M3MEHEHHSI 3TOTO MONOXKEHHUS — TOT
KOHTEKCT, B KOTOPOM TIOSIBIJIACh W Pa3BUBAETCS Jies-
TENBHOCTh POCCHMCKHUX OOIIECTBEHHBIX OPTaHM3aINi
B c(epe 3amuTHl TpaB JUI, HAXOAAIIUXCA B MecTax
MPUHYAUTENBHOTO COJEPIKaHMUS.

Poccutickne mpaBo3amUTHUKHN, 00ECITOKOCHHBIC
COCTOSIHMEM JIel B IPaBOOXPAaHUTENIbHOM cdepe, B
TE€YEHHE MHOTHX JIET MOJBEPraiu KECTKOH KpUTHKE
JeATEIbHOCTh POCCUHCKOM MPaBOOXPaHUTEIbHON
CHCTEMBI, B TOM YHCJIE U MPU COAEPKaHUH TpaxKIaH
MOJT CTpaXkeil ¥ MCIIOJIHEHNH YTOJIOBHBIX HAaKa3aHUH.
[Tomry4as xanmoObl Ha TBITKU, HE3aKOHHBIC 3ajlepKa-
HUS U JpyTHe HapyIIeHUs MpaB B CBOOO deloBeKa
CO CTOPOHBI COTPYIHHKOB IIPaBOOXPAaHUTEIBHBIX
OpraHoB, TPaBO3AIMUTHBIE OpPraHU3alUM JOJroe
BpeMsl OTPaHUYHBAIINCH OMyOIMKOBAaHUEM DTHX Ka-
700 U BBIIBHKEHHEM TPeOOBaHUI 110 HCKOPEHEHUIO
MOJOOHBIX HAPYIICHHH.

B Hacrosiee Bpemsi pa3BuUTHE NPaBO3AIIUTHOTO
COO0IIIeCTBa TPUBEIIO K MOSBICHUIO HOBBIX (DOpM U
METOJIOB JI€ATENIbHOCTH, KOTOpBIE HaIpaBieHBl Ha
COBEpPIIICHCTBOBAaHHE CUCTEMBI POCCHUHCKHX IIPaBO-
OXpaHHUTENBHBIX opraHoB. Hampumep, Obu1 co3man u
onpoOOBaH Ha MPaKTHUKE METO] OOIIIECTBEHHBIX pac-
CIIEIOBaHMUN, K IPOBEJEHHUIO KOTOPBIX IpHUBIIEKaA-
JUCh W3BECTHHIE B CTpaHE IIOAW, B TOM 4YHCJIE U
BXOJAIIME B OOIIECTBEHHBIE COBETHl M HaOIroAa-
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TEJbHBIC KOMHUCCUU Pa3IUYHOTO YpoBHS. [lomoOHas
JIeSITeTbHOCTh TIO3BOJIMIIA HE TOJBKO BEISBISATH TPY-
Oble HapyIIeHUs MpaB U CBOOOJ YEJIOBEKa MPH OCY-
HICCTBICHUM TPABOOXPAHUTEIBHON JAESITeIbHOCTH
(kak HEe CTpaHHO 3TO 3BYYHUT), HO U 3(PeKTHBHO
MIPUMEHATh IOPUANYECKHE MEXaHU3MBI 3aIIUTHI TI0-
CTpalaBIINX U MPHUBJICUCHUS K OTBETCTBEHHOCTH CO-
TPYJIHUKOB NPABOOXPAHUTEIBLHBIX OPTaHOB, BUHOB-
HBIX B 9TUX HAPYIICHUSAX U JaKe MPECTYIUICHHUAX.

OrieHKa COBPEMEHHOTO COCTOSTHHS TPaBOOXPaHU-
TEJIbHOM CHUCTEMBI U IUIAHUPOBAHHUE JEHCTBHIA,
HAaIpaBJIeHHBIX Ha YJy4IlIeHHe ee PadOThl, HEBO3ZMOXK-
HBI 0€3 TIpEICTaBIICHWSI O HEOOXOIMMON MOJIEITH
YCTpOICTBa 3TOM MHCTUTYLMU. Bee ocyliecTBiusieMble
B HACTOsIIEe BpeMs NEUCTBHS 1O pe(opMHPOBAHHIO
OTAEIBHBIX TIPABOOXPAHUTEIBHBIX OPTaHOB HE TIPHHE-
CYT pe3yJbTara, TIOKa He MOSBUTCS TaKas MOJAECIb, KO-
Topasst OyJeT COOTBETCTBOBATh 0A30BBIM IPHUHIIUIIAM
3alUTHl TIPaB U CBOOOJ YEIIOBEKa, 3aKPETUICHHBIM B
MEXKTyHAPOJHBIX TOKyMeHTax. OHAaKO BO3MOXKHOCTH
COOTBETCTBHS 3TUM TPHUHIIUIIAM OTHOCHUTCSI OOJBIIE K
pe3ylbTaTaM TPaBOOXPAHUTEIBHON NESTENFHOCTH, B
TO BpeMSI KaK METO/IbI JOCTI)KEHHS TAKOTO Pe3yJIbTaTa
MOTYT OBITh BECbMa Pa3INIHEI.

[IpoGema 0OIIECTBEHHOTO KOHTPOJISL HAJA 3aKpPbI-
TBIMH CTPYKTYpaMH CYIIECTBYET B HalleM OOIIeCTBe
JTAaBHO, OOCYXNIAeTcs Ha Pa3HBIX YPOBHAX (3aKOHOIA-
TEJNBbHOM, NPAaBUTEIbCTBEHHOM, B MHCTUTYTaX Tpaxk-
JTAHCKOTO OOIIECTBa) M MMEET HEKOTOPYIO 3aKOHOJA-
TenbHYy 0 ocHOBY. B 2008 1. 10 uross 6but pussT De-
JepaibHbIid 3aKk0H Ne 76-D3 «O06 00I1ecTBEHHOM KOH-
Tponie 3a OOecredeHHeM IIpaB 4YelOBeKa B MecTax
MPUHYANTEIBHOTO COAEPKAHUSI U O COJACHCTBHUU JTH-
11aM, HaXOMAIIMMCS B MECTaX MHPUHYIAUTEIHLHOTO CO-
nepxanusy (Poc. raz. 2008. 18 urons).

JlaunHbii 3aKkoH mpeAmnonaraeT — mo CyTH, BIIEp-
BBIC B HOBeiued ucropun Poccun — co3nanue us-
CTUTyTa OOIIECTBEHHOT'O KOHTPOJISI B MECTax MpHU-
HYJIUTEILHOTO COJIePIKaHUsI.

OcHOBHBIME (hOpMaMU COICHCTBHS JIMIAM, HaXO-
JSIIIAMCST B MECTaxX MPUHYAUTEILHOTO COMEPKAHUS B
COOTBETCTBHH CO CT. 22 NaHHOTO 3aKOHA, SIBJISIOTCS:

1) ydacTe B pemieHHu# BOIIPOCOB HX TPYIOBOTO,
JKUJIAITHO-OBITOBOTO  YCTPONCTBA, MEIUIIMHCKOTO
00CITyKMBaHHS U COLUAIBHOTO O0CCIICUCHHUS,

2) ydactre B 00yCTpPOWCTBE JIUIl, HAXOJSAIINXCS
Ha KIUBEHUU MTOABEPTHYTHIX aIMUHUCTPATUBHOMY
apecty, TmNojo03peBacMbIX U (Wid) OOBHHSCMEIX,
OCYXJIEHHBIX K JINIIIEHUIO CBOOOBI, B CIIy4asiX, €CIIn
YKa3aHHBIX JIAIl HEOOXOAMMO TIOMECTHTH B MeEIH-
[IUHCKHE YUPESKICHUS WIH YIPEKIACHHS COIHATBHO-
ro oOciyXuBaHHs JTUOO OHU HYXJAIOTCS B TOCTO-
POHHEM YXO[€;

3) ydactue B 00ecredeH uX CBOOOIBI COBECTHU
U BEPOUCTIOBEIAHUS;

4) okazaHWE CONCWCTBHS AJIMHUHHUCTPALMN MECTa
MPUHYTUTECTIHPHOTO CONIEPXKAHUS B CO3JAHUM HOBBIX
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pabdoumx MecT Ml OCYXKIEHHBIX K JIMIICHHIO CBOOO-
IIbl, pa3MEIeHUH TPOU3BOACTBEHHBIX 3aKa30B B HC-
MPaBUTENBHBIX YUPESKACHUSIX U HA UX MIPEIIPHATHSIX;

5) okazaHHe NOMOIIM AAMUHHCTPALUN MecTa
MIPUHYAUTEINBHOTO COACPIKAHUS B TIOMYUYSHHUH JIHIIa-
MU, HAXOIAIINMHCS B MECTaX MPHUHYAUTEIBHOTO CO-
JieprkaHusi, o0mero oOpasoBanus, MPo(HecCUOHAb-
HOW TMOATOTOBKH, HAYAIBLHOTO MPO(ECCHOHATIBHOTO,
cpemHero nMpogeCCHOHATFHOTO U BEICIIETO MMpodec-
CHOHAJIBHOTO O0Pa30BaHUS;

6) okazaHHE MOMOIIM aIMHUHHUCTPAILIMM BOCIIHTA-
TENPHON KOJIOHMH B OpraHM3aluH y4eOHO-BOCIIH-
TaTEeNIFHOTO MPOLIEcca U PSII APYTHUX.

[NoHsiTHEe coUMaiIbHON afanTaliH JUIL, HAXOAA-
IIUXCS B MECTaxX IPUHYAUTEIHHOTO COACP)KaHUS, B
paccMarpruBaeMoM 3aKOHE OTCYTCTBYET, HO MHOTHE 13
MEpOTIPUATHH, TPOBOIUMBIX B (hOpME CONEHCTBUSA
00IIECTBEHHBIMHI 00bEIUHEHUSIMU M UX YYaCTHHKAMH,
OJIM3KHM WM COBITAAAIOT C OCHOBHBIMH HATpaBIICHUS-
MH JIEATEIBHOCTH CIIEACTBEHHBIX H30JIATOPOB MO CO-
UAIBHON aalTallii HEeCOBEPIICHHONETHIX OOBUHS-
eMBIX U TPEeNyNPEKICHUIO TIPECTYITHOCTH. JTO MO3BO-
JSIET TOBOPUTH O TOM, YTO 3aKOHONATENb MPEILyCMOT-
pen ydactue OOIIECTBEHHBIX OOBEAWHEHWI B COLU-
ATFHOM ajanTalliy JIHI, COJEPIKAIIUXCsl B MecTax
MPUHYAUTEIBHOTO 3aKITFOYSHHS.

[MpoGnemMbl 0OIIECTBEHHOTO KOHTPOJISI 32 JICATeb-
HocThlo @CHH Poccun Hanum cBoe oTpakeHHe U B
KoHmenmymu pa3Butrst yroxoBHO-UCTIONHUTEHHON CH-
cteMbl B Poccuiickoit @eneparmu 1o 2020 roxa, mo-
nyuuB HazBanue «[lpuBieueHne OOIIECTBEHHOCTH K
OKa3aHHIO0 COIUAJIBHOW TIOMOIIN OCYKICHHBIM U BOC-
MUTaTeNbHON paboTe ¢ HUMH, COBEpIIEHCTBOBAaHHE
COTPYJHUYECTBA C HMHCTUTYTaMH TPaXTAHCKOTO 00-
mectBa. Co3aaHue yCIOBUH Uil OCYIIECTBICHUS 00-
IIIECTBEHHOTO KOHTPOJIS 32 JEITENFHOCTHIO YTOJIOBHO-
ucnoHuTeNbHON cucteMbd» (1. I11.6) (Cobp. 3akoHO-
narenbctBa Poc. @eneparmu. 2010. Ne 43, ct. 5544).

B noxymente B Te3UCHOH (popMe H3II0KEHBI Clie-
nytorie (GopMbl y9acTHsi OOIECTBEHHBIX OOBEIU-
HEHHUH B AEATENBHOCTH MECT MPHHYIUTEIBHOTO CO-
JIepIKaHUS:

1) obecrieueHre TPO3PAYHOCTH B NIEATEIHHOCTH
YTOJIOBHO-UCIIOJIHUTEIRHOU cucteMbl (nanee: YUC)
Ha OCHOBE ILIMPOKOTO TMPHUBICUYEHUS WHCTUTYTOB
TPa)XTaHCKOTO O0IIecTBa K MPOLECCY HCIIONHEHUS
YTOJIOBHBIX HaKa3aHUM, OCYyIIECTBIECHUS oOIie-
CTBEHHOTO KOHTpons 3a fAestenpHocThio YHC ¢
y4acTueM YTOJHOMOUYEHHOTO TIO TpaBaM dYelioBeKa
B Poccuiickoii ®@enepaiiuv U yroJIHOMOYEHHBIX IO
mpaBaM dYeloBeKa B cyObekTax Poccuiickoit ®ene-
panuu, COTPYIHHUYECTBA C HEMPABUTEIbCTBEHHBIMU
OpTraHM3alHsAMH, CO CPEACTBAMH MaccoBOil MH(MOP-
MaIi Ha OCHOBE HM3y4YeHHs! OOIIeCTBEHHOTO MHE-
HUsL 0 pabote yupexxaenuit u opraHoB YUC; a Tak-
e Pa3bsICHEHHWE HMEIONINX IyOJIMYHOE 3HAYCHHE
aCMEeKTOB  yTOJIOBHO-UCIIOIHUTENBHON TONHUTHKHY,
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npaB U 00S3aHHOCTEH OCYKIEHHBIX, UX POACTBEH-
HUKOB M ONM3KHX; MyOaW4yHAas peakuus Ha IIOJIy-
YHUBIINE OOIIECTBEHHBIN PE30HAHC 3ampochl U XKa-
70081 B aapec yupexnaenuii YUC;

2) MOCTENEHHOE MOBBIIICHUE POJIM OOIIECTBEHHBIX
HaOJIFOIaTEFHBIX KOMUCCHH, B YaCTHOCTH, arpoOarys
UX ydacTHs B o0ecliedYeHHH eITeIbHOCTH HHCTHTYTOB
YCIIOBHO-IOCPOYHOTO OCBOOOKACHHS ¥ TOMHJIOBAHHSI,
TIOJITOTOBKE PEIICHU 00 M3MEHEHHWH YCIIOBHH OTOBI-
BaHMS HAKa3aHMS U BHUJA UCTIPABUTEIBHOTO YUpEXKIe-
HHUS B KauecTBe MEp IOOLIPEHUsS] WM B3BICKAHMS,
NPUMEHSAEMBIX K OCY>KACHHOMY;

3) B3aWMOJIEHCTBHE C TMPEICTABUTEISIMU CPEICTB
MaccoBod HH(oOpManmuu B BOIPOCAX OCBEILCHUS
Mep, HalpaBJICHHBIX Ha 0OeCHeuCHHE HaIJIe)KaIINuX
YCIOBUH COAEP)KaHMsI TOACIEIACTBEHHBIX U OCYX-
JICHHBIX, MOBBIIIEHHUA IpecThxka ciayx6sl B YUC,
MIPOTUBOJACHCTBHS AUCKPEAUTALMU €€ JesTeIbHO-
cTH; coneiicTBrue (POPMHUPOBAHUIO B OOILECTBE MO3H-
TUBHOTO U YBKUTEIBHOTO OTHOIIEHUS K TPYIy CO-
TpyauukoB YUC, ux ponu B obecriedeHUH oOILe-
CTBEHHOH 0€30MacHOCTH;

4) pacimupeHe NPakTUKK Pa3MEIeHHUs aKTyallb-
HOW wuH(popManmuu Ha OQUIMATBHBIX HWHTEPHET-
caiitax ®CUH Poccuu u ee TeppUTOpHATBHBIX Op-
TaHoB, a TAKXX€ Ha CalTax KPyMHbBIX MH(GOPMALMOH-
HBIX areHTCTB;

5) mOBBIIIEHUE PONK OOIIECTBEHHBIX COBETOB
npu ®CHUH Poccuu u TeppuTOpUanbHBIX OpraHax
YUC kak KOOpAWHATOPOB B3aMMOJCHCTBHUS C WH-
CTUTYTaMH IPaXXJaHCKOTO 00IIeCTBa;

6) aKTUBHOE BKIIOYCHHE B BOCIUTATEIbHBIN
npouecc AeATeneil KyabTypbl U UCKYCCTBAa, U3BECT-
HBIX CIIOPTCMEHOB, a B OTHOIICHHH JIMIl MOJOJEK-
HOTO BO3pacTa — IPEACTaBUTEIEH MOJOJEKHBIX
JIBIDKEHUN W OpTraHu3alliii, 3aperucTpUpPOBaHHBIX B
YCTaHOBJICHHOM 3aKOHOM ITOPSIJIKE;

7) coneiicTBue ~ peaiu3ald  OOIIECTBEHHO-
TYMaHHUTapHBIX IIPOCKTOB, B PaMKax KOTOPBIX CO-
3[1aI0TCA JIOTIOJHUTENbHBIE CTUMYJbBl K 3aKOHOIIO-
CIIyIIIHOMY TOBEJEHHIO OCY)XJIEHHBIX U UX Pecolua-
JU3alWM, B YaCTHOCTH, 3a CYET yvacTusi oOlue-
CTBEHHOCTH B YCTPOUCTBE CyAbOBI OCBOOOKIAIOIIIE-
rocs U3 MECT JIMIIEHHUS CBOOOIbI CIIEIIKOHTHHT €HTA;

8) wucmosnb30BaHME TOTEHIMANA PETUTHO3HBIX
KOoH(eccuii B TyXOBHO-HPAaBCTBEHHOM IIPOCBEILE-
HUH ¥ BOCIUTaHUU OCYKJIEHHBIX 1 nepcoHana YUC,
a TaKKe U COLMANbHOW ajanTaluu JIHi, 0CBOOO-
JUBILUXCS M3 MECT JIMILICHUS CBOOOABI; CO3JaHHE
MHCTUTYTa TIOPEMHBIX CBSILEHHUKOB;

9) npuBneyeHNe OOIIECTBEHHBIX OpPTaHU3aIuN K
padoTe N0 MOBBILIEHUIO YPOBHS NPABOCO3HAHUS H
IPaBOBOI IPaMOTHOCTH OCY>KICHHBIX U COTPYIHH-
koB YUC;

10) pa3BUTHE CIIOHCOPCKOW IesATETBHOCTH, Ona-
TOTBOPHUTENBHOCTH, MONEYUTENbCTBA, CO3JaHUE B
KaXaoM TepputopuaisHoM oprane YUC, a takxke
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IpU HCHPABUTEIBHBIX YUPEKACHUAX MONCUUTETh-
CKHX COBETOB.

Ecnu Bce 3TM HayMHAaHHS HOBOTO PYKOBOJICTBA
OCHUH Poccun OyayT peann3oBaHbl, POCCHHCKYIO
MIEHUTEHIIUAPHYIO CHCTEMY XIyT OOJNBIINE M, HECO-
MHEHHO, TIO3UTUBHBIE TIEPEMEHBI.

IlocpeacTBoM yuacTusi B pasiMyYHBIX PabOUMX
rpymInax, COBETaX M KOMHCCHSX, CO3JaBa€MBIX MpHU
OpraHax BIIACTH, MPABO3AUNIMUTHUKHA CTPEMATCS JIOHE-
CTH JI0 TOCY/IapCTBa CBOM PEKOMEHAIMH O CII0co0ax
MPEOTBPAIICHHS HAPYILICHUH TIpaB U CBOOOJT YeIIOBe-
Ka B JIEATEIIHHOCTH MPAaBOOXPAHUTEIHHBIX OpraHoB. B
HACTOSIIEeE BpEMs OCYIIECTBISIETCS ITOATOTOBKA 00-
IIECTBECHHBIX OPTraHU3aliii U TMPaBOOXPAHUTEIBHBIX
OpTaHoOB K B3aMMOJICHUCTBUIO B cdepe KoHTpons. [Ipu
9TOM TPOWCXOJWT W3y4YeHHE CYIIECTBYIOIIMX HOpMa-
TUBHBIX aKTOB, YCTAHABJIMBAIOIINX TIPABOBLIC OCHOBHI
O0IIECTBEHHOTO KOHTPOJISA, MEKIyHAPOIHOTO OIbITa B
3TOM cepe (B 9aCTHOCTH, ONBITA COBETOB BH3UTEPOB
BenukoOputanuun), crnenupukyd (QyHKIHOHUPOBAHUS
POCCHICKHMX MPaBOOXPAHUTENILHBIX OPraHoB (B 4YacT-
HOCTH, MECT IIPHHYTUTEIILHOTO CO/IepXKaHusl), PopM U
METOJIOB OOIIECTBEHHOTO KOHTPOJIS, B3aMMOICHCTBUS
OOIIECTBEHHOCTH C COTPYIOHMKAMH MECT JIMILICHUS
CBOOO/IBI.

OOImeCTBEHHBIH KOHTPOJIb — TOHATHE HEOIHO-
3HayHOoe. KpoMe KOHTpPOJIS 3a eATeNbHOCThIO Tpa-
BOOXPAHUTEIBHON CHCTEMBl B IIHPOKOM CMBICIE
3TOTO CJIOBA, Ky/1a OTHOCSTCS paHee MepedrclieHHbIe
3JIEMEHTBI, PSIJ CIEIHATUCTOB BBIACTSIOT CHIeIHaH-
3UPOBAHHBIN OOIIECTBEHHBIN KOHTpoNb (B3anmo-
JIefiCTBHE HEMPaBUTEILCTBEHHBIX OpTaHU3allui ¢
MPaBOOXPAHUTEILHEIME OpTaHaMu B cdepe oOrmie-
CTBEHHOTO KOHTPOJISl 332 COOJIOJEHUEM IIpaB 4YeJo-
BEKa B MECTaX M3O0JALMU : MaTEPUANBl «KPYTIOTO
cronay, 22 wmions 2004 r. URL: http://www.kuban-
justice.ru/kruglstol/22june2004-p2.htm).

OTO ACATEIHHOCTh CIECIMATBHBIX O0IIECTBEHHBIX
WHCIIEKTOPOB, KOTOPBIE YIIOIHOMOYEHHI 00IIECTBOM
Ha TO, 4TOOBI MONy4aTh WH(GOPMAIHMIO O TOM, UYTO
MPOUCXONUT B oOpraHax BHyTpeHHuX nein, YUC u
JIPYTHX TPABOOXPAHUTENBHBIX CTPYKTYpaxX, KaK TaM
3aIIUIIaloTCs, 00eCTeuYnBalOTCs W BOCCTAHABJIMBA-
IOTCS TIpaBa M CBOOO/BI, 3aKOHHBIE UHTEPECHI TPaXK-
JlaH ¥ KakuM 00pa3oM MOXKHO HamOoJee ONTHMAallb-
HO, 3(Q(eKTHBHO OpraHW30BaTh WX JEATEIHHOCTS.
ITogoOHO#M cucTeMbl OOIIECTBEHHOTO KOHTPOJIS B
Poccun noka He CylecTByeT.

Cpenn MexXaHU3MOB OOIIECTBEHHOTO KOHTPOJIS
CIETMATNCTHl Ha3BIBAIOT CIEAYIONINE: TPOBEACHNE
AHOHMMHOTO M MMEHHOTO aHKETUPOBAHUS; JIMUHBIC
Oecenpl ¢ OOBUHSAEMBIMH, Oeceabl C JIMIAMH, OCBO-
00X IEHHBIMH M3 CJIEICTBEHHOTO M30JISTOpa Mo pea-
OWINTHPYIOMINM  OOCTOSITEIHCTBAM; TPOBEACHHE
COIIMOJIOTUYECKUX  OMNPOCOB  CPEAM  Pa3TUUHBIX
TPYIN TpaKJaH (B TOM YHCIE U CPeIH TOJIPOCTKOB);
MOHHMTOPUHT MH(OPMALIMU OT aJIBOKaTa; MOCEIICHNE
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MECT 3aKJIFOUEHUS C yYacTHEeM DKCIEpTOB (Iieaaro-
rOB, TICUXOJIOTOB, MEJIMKOB, COIIMOJIOTOB, COIIHANb-
HBIX Pa0OTHHKOB); aHaMN3 OubIHoTeYHOTO (hOHIA B
MECTax JIMIICHHUS CBOOOBI U CIICACTBCHHBIX U30JIs-
Topax (MMeeTcs M B HaJWYWU TPaBO3AIIUTHAS U
HOpMaTHBHAS JUTEpaTypa); W3y4eHHE YCIOBUH CO-
OyfoieHHsI TIpaB MOTEPIICBIINX; OMPOC IOTEPIICB-
IIUX U T. 1.

DTO majexo He TMOJHBIA MepeyeHb MEXaHHU3MOB
00IIECTBEHHOTO KOHTPOJISL. DPPEKTUBHOCT UX pa3-
JUYHA, OJHUM W3 HauOoJiee JCHCTBEHHBIX M3 HHX
MOr OBl CTaTh COLMANBHBIA ayIuT IMPaBOOXPAaHH-
TenpHOUW nestenbHocTH. OnHako demepaibHBIN 3a-
koH oT 30 mexabps 2008 r. Ne 307-®3 «O6 aynu-
TOPCKOH JESITENFHOCTHY NIaXe B TMOCIEAHEN pelak-
IIUH, K COXKAIEHUIO, JaeT IMOHATHE TOIBKO (DHMHAHCO-
Boro ayauTta (Poc. ras. 2008. 31 nek.). CkianpiBaet-
Csl BIIGYATIICHHWE, YTO 3aKOHOJATENIb HE 3HAET, 4TO
CYIIECTBYIOT APYTHE BUJI Ay TUTA.

CormanbHBIN ayUT B TOCIEAHUE TOMBI CTal OJI-
HUM W3 CYIICCTBCHHBIX SIBJICHUN B COBPEMCHHOW CH-
cTeMe OOIIeCTBEHHBIX OTHOIIIEHUH Pa3BUTHIX cTpaH. B
KOHIIE ITPOIILTOTO BeKa OH BBIIEIUIICS U3 IPYTUX GopM
ayauTa, B TIEPBYIO ouepelb W3 (HDMHAHCOBOTO, CTaB
MPU3HAHHON TIPaKTHKOW B CHCTEME peryJIHPOBAHHUS
OTHOLLIEHUH B couuyMe. MOYXKHO COIJIaCUTBCS CO Cle-
JYIOIIMM OMpeNielicHUeM, NpUBeAcHHBIM B KoHien-
UM POCCUICKOM MOJICTHM COIMAJIBHOIO ayauTa, pa3-
paboTaHHON AKkaneMueil Tpyaa W COIUAIBHBIX OTHO-
menuii (r. Mocksa): «ColnuanbHbI ayJUT — UHCTPY-
MEHT PeryJUpPOBaHUS COIMO3KOHOMUYCCKUX OTHOIIIE-
HUIA TTOCPEICTBOM JTOOPOBOIBHOTO COIMAIBHOIO JHa-
JIoTa BCEX CTOPOH, 3aMHTEPECOBAHHBIX B JIOCTHKEHUH
coraibHoro koHceHcyca» (URL: http//www/cheit/
1u/2007/8-07/s-audit-807.html).

AHanm3 TOCTYMHBIX NEeYaTHBIX U AJIEKTPOHHBIX HC-
TOYHHUKOB T10 JTAHHOMY BOIIPOCY IO3BOJISIET TOBOPHUTH
0 TOM, YTO Ha COBPEMEHHOM 3Tarle HEeOCTaTOYHO pa3-
pabOTaHbI TEOPETUIESCKUE U TIPAKTUIECCKIE OCHOBAHHMS
BBIJICTICHUS] COLMAIBHOTO ayIWTa IPaBOOXPAHHUTEIh-
HOU JesTenbHOCTH. bonee Toro, aBTopaM He yaaioch
TaM HalTH MOAOOHOTO TOHSATHS, TTOATOMY OHH c(hop-
MYJIMPOBAJIH ATO OIIPEAEICHIE CaMOCTOSTENHHO.

CouuanbHBIA ayauT TPABOOXPAHUTEILHON es-
TENBHOCTH — 3TO MpOLEAypa IUArHOCTHPOBAHUS
OOIIIECTBEHHBIX OTHONICHWH, OCYIIECTBIsieMas B
MPOIIeCCe HCIIOTHECHMS TIPABOOXPAHUTEIHLHBIMHA Op-
raHamMu CBOUX (PYHKIHH MOCPEACTBOM JTOOPOBOIB-
HOTO COLMANBHOTO JMaJjiora BCeX CTOPOH, 3aMHTEpe-
COBAaHHBIX B TIOJATBEPXKACHUU JIOCTOBEPHOCTH CBe-
JIEHUI 00 UX NeATEILHOCTH.

CouunanbeHbpll aygUT NPABOOXPAHUTEIBHON Hesi-
TETHHOCTH MPOBOAMTCS B LENSIX BBISBICHUS TPOTH-
BOpPEYMiA, BO3ZHHMKAIOIIUX B TOM HJIM MHOM IIPaBO-
OXPaHUTEIBHOM OpraHe WM B TPaBOOXPAHUTEIIb-
HOW CHCTEME B IIeJIOM, OIIEHKH WX Ba)KHOCTH M BO3-
MOXXHOCTEH pa3perieHus], a TakKe BBIPAOOTKH KOH-
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KpPETHBIX PEKOMEHAALMH Ui 3auHTEPECOBAHHBIX
JIML, OPTaHU3aLUI U OPTraHoB.

OOmiecTBEeHHBIN KOHTPOJIb Haj IPaBOOXpPaHU-
TENbHBIMH OpTaHaMH CaMbIM TECHBIM 00pa3oM CBs-
3aH C OOIIECTBEHHBIM BO3JEHCTBMEM Ha JHI, CO-
BEPLIMBIINX IPAaBOHAPYIICHUS U TNPECTYIICHUS U
UX TIOCTIeyIoIIel afanTanuel K )KU3HU B COIIMYME.
OnHMM U3 OCHOBHBIX CPEJICTB UX aJalTallM K JKU3-

HU B HOBBIX YCIIOBHSIX U MPEIyTNPEXKICHUSI PECTYTI-
JICHWH BBICTYyNaeT OOINECTBEHHOE BO3JEHCTBHE.
BosBpartienue 00IIECTBY COLMAIBHO OJIaromnonyd-
HOTO I'pakJIaHWHa, B OCOOCHHOCTH MOJPOCTKA, MOJI-
HOCTBIO OTKa3aBIIETocs OT MPECTYMHBIX HAMEPEHHUH,
SIBJISIETCA HE TOJIBKO CIElUaIbHOW 3ajjadueil mpaBo-
OXPaHUTENBHBIX OPTraHOB, HO U BCEHAPOJHOM B Jeie
0OpBOBI ¢ IPECTYIMHOCTHIO.
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HEKOTOPBIE BOITPOCHI YAJIEHUS I'TABBI MYHULMITIAJIbHOT'O OBPA3OBAHUS B OTCTABKY
KAK MEPBI KOHCTUTYIIMOHHOMW OTBETCTBEHHOCTH

Some Issues of Dismissal of Head of Municipal Formation as a Measure
of Constitutional Responsibility

Annomayus. B cratbe paccMaTpuBaeTcsl CaHKLMS crienudu-
YECKON Pa3HOBUAHOCTH KOHCTUTYLIMOHHO-IIPABOBOM OTBET-
CTBEHHOCTH OPraHOB W JIOJDKHOCTHBIX JIMI] JOJDKHOCTHOTO
JIMI[a MECTHOTO CaMOYTIPaBJIEHUSI — MEpa OTBETCTBEHHOCTH
HETIOCPE/ICTBEHHO TePel MyHUIMNAIBHBIM 00pa30BaHUEM.
OcHoBHas npo0iemMa ee MCCIeIOBaHMs 3aKIIF0UaeTCs B TOM,
YTO B ICHCTBYIOIIEM 3aKOHO/IATENBCTBE YKAa3aHHbIH BHJI OT-
BETCTBEHHOCTH HE YIIOMHHAETCsl. B cTaThe Ha ocHOBe dene-
PaIbHOTO 3aKOHO/ATENBCTBA, IPABOIPUMEHNTEIILHBIX aKTOB
psiIa MyHUITUIIATIGHEIX 00pa30BaHUA, HAYYIHOH JIUTEPaTyphI
AQHAIM3UPYIOTCS HEKOTOPHIE aCIEKThl PABOBOTO PETYIUPO-
BaHUA yJaJICHUS B OTCTaBKy IJIaBbl MyHHIMIIJILHOTO 00pa-
30BaHusd, MPEAJI0KEHBI BO3BMOXKHBIC ITYTU COBCPHICHCTBOBA-
HMSl 3aKOHOJATENIbHOTO PETYIMPOBAHUS JaHHOM Mephl OT-
BETCTBCHHOCTH.

Kniouegvle cnosa: KOHCTUTYIMOHHO-TIPABOBAs OTBET-
CTBEHHOCTb, M€pa OTBECTCTBCHHOCTHU NEPCA MyHUIHIIAJIb-
HBIM 00pa30BaHUEM, yIaJeHHEe B OTCTAaBKY, COAaTaHCHPO-
BaHHasi CHCTEMa OTHOIIEHWH BHYTPH MYHHIMIAJIBHOTO
00pa3oBaHusl, OTPEIIEHNE OT JOJDKHOCTH, CHCTEMAa OTBET-
CTBEHHOCTH OPTaHOB M JOJDKHOCTHBIX JIUI] MECTHOTO ca-
MOYTIPaBJICHHUS NTEPe] MyHHUIUITATbHBIM 00pa30BaHNUEM.

Abstract. The article deals with the sanctions of the spe-
cific kind of the constitutional responsibility of local self-
government bodies and officials and describes it as a
measure of responsibility to the municipal formation. The
main idea of the study is that the current legislation does
not contain this type of responsibility.

On the basis of federal legislation, law enforcement acts
of a number of municipal formations, scientific literature
the author analyzes some aspects of legal regulation of
dismissal of the head of a municipal formation and offers
possible ways of improving the legislative regulation of
the above-mentioned responsibility measure.

Key words: constitutional and legal responsibility, meas-
ure of the responsibility to the municipal formation, dis-
missal, balanced system of relations within a municipal
formation, resignation, system of responsibility of the
bodies and officials of the local self-government to the
municipal formation.

®DenepanpHBIM 3akoHOM 0T 7 Mast 2009 r. Ne 90-D3
«O BHecenun m3MeHeHuit B Oenepanbhbiii 3aK0H “O0
O0IMX TPUHIMIAX OpPraHW3allid MECTHOTO CaMo-
ynpasieHus B Poccuiickoit demepartui’”™» B pOCCHiA-
CKO€ 3aKOHOJATEIILCTBO BBEICHA HOBAas Mepa KOHCTH-
TYLIMOHHO-TIPAaBOBOM OTBETCTBEHHOCTU — YJaJICHUE B
OTCTaBKy TJIaBbl MYHHIMIATGHOTO 00pa30oBaHUS €ro
npeacTaBuTedbHBIM opraHoM (CoOp. 3akoHOIaTesNb-
ctBa Poc. ®eaepanuu. 2009. Ne 19, c1. 2280).

B cootBerctBUM c u. 1 cr. 74.1 denepanbHOro
3akoHa oT 6 okTsA0pst 2003 1. Ne 131-D3 «O6 o6mmx
MPUHIUIAX OPTraHU3alMh MECTHOTO CaMOYIIpaBlie-
Hust B Poccuiickoit ®@enepanmmn» (namee: 3akoH O
MECTHOM CaMOYTIPaBJICHNH) MPEACTABUTENbHBIA Op-
raH MyHUITUTIATHFHOTO 00pa30BaHUs BIPABE yAAIUTh

© Asunos B. B., 2011

Braoumup, 2011

TJIaBy MYHUIIUIIAIIEHOTO 00pa30BaHUs B OTCTABKY IO
WHUIIMATUBE JCMYTaTOB MPEJCTABUTEIBHOIO OpraHa
MYHHIIUATIATBHOTO 00pa30BaHUs WU 110 UHUIIHATHBE
BEBICIIIETO TOJDKHOCTHOTO JHIa CcyObekra Poccwuii-
ckoit denepanuu (PyKOBOAUTENS BBICIIETO HCIIOJN-
HUTEILHOTO OpPTraHa rOCYAapCTBEHHOMN BIAcTU Cy0b-
ekta Poccutickoit deneparun).

Cornacuo 4. 2 cT. 74.1 3ak0oHa O MECTHOM Camo-
YIPaBICHUM OCHOBAHUSMH JUIS YAAJICHUS TJIaBbI MY-
HUIUTAJIBHOTO 00Pa30BaHUS B OTCTaBKY SIBIISIFOTCS:

1) pemenwust, neficTBus (O6€3MHCTBHE) TIIaBBI MY-
HUITUITAJIbBHOT O 06p330B3HI/IH, ITOBJICKIIINE (HOBHGK-
Iee) HACTYIUICHHE TIIOCIIEICTBHMA, TNPETyCMOTPEH-
HBIX L. 2 1 3 4. 1 cT. 75 3aKOHa O MECTHOM CaMo-
yIpaBieHuHn (B TEPBOM CIIydae pedb HIET O BO3-
MOJKHOCTH BBEICHHS BPEMCHHON (PHHAHCOBOW aj-
MUHHUCTpAIFH, BO BTOPOM — O HEILIEJIEBOM PacX0J0-
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BaHMM OIOPKETHBIX CPEICTB, MPEIOCTaBICHHBIX IS
OCYILECTBJICHHUS OTACNBHBIX INEPENaHHbIX Tocynap-
CTBEHHBIX MOJHOMOYMH 1160 o HapymeHuu KoH-
ctutyuuu Poccuiickoit denepaunu, ¢enepanbHOTo
3aKOHA, WHBIX HOPMATUBHBIX IIPABOBBIX AaKTOB,
YCTaHOBJIEHHBIX COOTBETCTBYIOIINM CYJIOM);

2) HeUCTIOIHEHNE B TE€UYEHHE TpeX U Ooyiee Mecs-
1eB 00S3aHHOCTEH MO PEIICHUI0 BOIPOCOB MECTHO-
ro 3HAYEHUs], OCYLIECTBICHHIO ITOJITHOMOYNH, NTpEay-
CMOTPEHHBIX 3aKOHOM O MECTHOM CaMOyTpPaBJICHHUH,
UHBIMH (eriepalbHBIME 3aKOHAMH, YCTaBOM MYHH-
UNaIbHOTO O0pa3oBaHus, W (WIK) OOs3aHHOCTEH
Mo 00ECIIEYeHNI0 OCYIIECTBIEHUS OpraHaMH MecT-
HOTO CaMOYIPAaBIEHUsS OTAEIBHBIX TOCYNapCTBEH-
HBIX MOJHOMOYHH, NEPEelaHHbIX OPraHaM MECTHOTO
camoynpasieHus (eaeparbHBIMI 3aKOHAMHU M 3aKO-
Hamu cyowrekra Poccutickoit @eneparuy;

3) HEeyJOBNETBOPHUTENIbHASI OLIEHKA EATENbHOCTH
IJIaBBl MYHHIIUTIAIEHOTO O00pa30BaHUs MpPECTaBH-
TEIbHBIM OPraHOM MYHHIIMIIATBHOTO O0O0pa30BaHUS
MO0 pe3yJbTaTaM €ro eXeroJHoro oT4yeTa Mepen
MPEICTaBUTEIHHBIM OPraHOM MYHHIIUTIAILHOTO 00-
pasoBaHus, JaHHas aBa pasa moapsan (Tam xe. 2003.
Ne 40, ct. 3822).

BaxHBIM MOMEHTOM SIBIISIETCSI OTCYTCTBHE HEO00-
XOIUMOCTH CYICOHOTO TOATBEpP X ACHHS (akTa co-
BEpILIEHUS TJIaBOM MYHHUIMIIAJIHHOTO OO0pa30BaHUS
JIeSTHUM, MpeaycMOTpeHHbIX 4. 2 cT. 74.1 3akoHa o
MECTHOM CaMOYIIPaBJICHUU, YTO UJIET Bpaspes3 ¢ pe-
TYJTUPOBAaHUEM OCHOBAaHHUI OT3bIBa U OTPEIIEHUS OT
JOJKHOCTH.

OcHOBaHUsl yAallcHUs B OTCTaBKY, MpPEIyCMOT-
peHHBIC T 1 ¥ 2 yKa3aHHOW CTaThH, chopMyIrupo-
BaHBI KaK MPaBOHAPYLICHUS, CI€JOBATEIHHO, MOXKHO
TOBOPUTH, YTO JAHHAs CaHKLUS SBISETCS Mepoi
IOPUINYECKON OTBETCTBEHHOCTU. B CBSI3M C 3THM
BO3HUKAET BOIIPOC O €€ BUIOBOM NMPHHAJICKHOCTH.
Tak, E. C. IllyrpuHa mnomaraer, 4To IMOCKOJIBKY
OKOHYATEJIbHOE PELICHUE MPUHUMAETCS MPEACTaBU-
TETBHBIM OPTaHOM MYHUIIHITAJFHOTO 00pa3oBaHMA,
MIPEICTABIIAIONIMM HHTEPECHl HACEJICHHS MYHHIIH-
MAJIBHOTO 00pa3oBaHUs, NAaHHBIA BUJ OTBETCTBEH-
HOCTH JIOJDKEH paccMaTpHUBAaThCSl KAK OTBETCTBEH-
HocTh mepen Hacenenmem (Ilyrpuna E. C. Coser
EBpomnbel pekoMeHAyeT OTMEHUTh HHCTUTYT yAaje-
HUS TJIaB MyHHIIUIIATBHBIX 00pa30BaHU B OTCTaBKY
// Mynunnum. cinyx6a. 2011. Ne 1. C. 6).

C 57Ol MO3UIMEN CIOKHO COINIaCUTHCS. Y TATUTh
IJIaBy B OTCTABKY JACHCTBUTEIILHO MIPABOMOYEH TOJIBKO
MIPEICTABUTEIBHBI OpraH MECTHOIO CaMOyIpaBie-
HUsl, HO JICHCTBYIOIIMI OT MMEHU MYHHLUIIAIBHOIO
00pa3oBaHMA, XOTS 3aKOH O MECTHOM CaMOYIIpaBlie-
HUM ¥ TPEIyCMaTpPHUBAaeT, YTO peIIeHHe 00 OTCTaBKe
[JIaBbI MYHHIIUIIATBHOTO 00pa30BaHMs IIPUHUMACTCS C
Y4ETOM MHEHHS BBICHIETO JOJDKHOCTHOTO JIMIA CyOb-
ekta Poccuiickoit @enepanyy, a B psie CIIy4aeB — €ro
cormacue HeoOxomumo (4. 4, 5, cr. 74.1). B manHom
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Clly4ae MHCTaHIMEH OTBETCTBEHHOCTH BBICTYTAET Ca-
MO MYHHIIUIAIEHOE 00pa30oBaHUE (CEBCKOE IToCele-
HHE, TOPOJCKON OKPYT U T. 1.), COOTBETCTBEHHO YKa-
3aHHAs CAaHKLUSI HE SIBJISIETCS MEPOH OTBETCTBEHHOCTH
HU TIepe]l HaceJeHHeM, HU Tepen rocyaapctBoM. Ilo
9TOMY K€ OCHOBAHHIO yJaJieHHE B OTCTaBKY HENb3S
Ha3BaTb M MEPOH MyHHUIMIIAIBHO-IIPABOBOM OTBET-
CTBEHHOCTH, MO0 TIOCIEAHSSI MPEACTABISIET COOON He
YTO HHOE, KaK YacTHBIA Cilydald KOHCTUTYIIMOHHO-
MPaBOBOW  OTBETCTBEHHOCTH  (KOHCTHTYLMOHHO-
MPaBOBasi OTBETCTBEHHOCTDb INEPE HACEIEHUEM COOT-
BETCTBYIOIIEr0 MyHUIIATIAIHHOTO 00Pa30BaHus).

Takum 00pa3oM, MOKHO 3aKIFOYHUTh, YTO HAIUIO
eme OJHa Pa3HOBUAHOCTb  KOHCTUTYIIMOHHO-
MPaBOBOM OTBETCTBEHHOCTH OPTaHOB M JOJDKHOCT-
HBIX JIUI] MECTHOTO CaMOYIPAaBJICHHUSI — OTBETCTBEH-
HOCTb Tiepe]] MyHHUIIMITaIbHBIM 00pa3oBaHUEM.

[Mpobnema 3akiroyaeTcs B TOM, YTO TaKOW BUJA
OTBETCTBEHHOCTH 3aKOHOM O MECTHOM CaMOYyIpaB-
neanu He npexycmotped (cT. 70). Ilomywaercs, uto
Mepa OTBETCTBEHHOCTH CYILIECTBYET, HO CaMoil 3Toi
OTBETCTBEHHOCTH HeT. [lpumumHa TakoW HECOCTHI-
KOBKH, BEPOATHO, KPOETCS B TOW TOCHEIIHOCTH, C
KOTOpPOH 3aKOHOJAaTeNb cTapajicsi HCIONHUTH llo-
cnanue Ilpesunentra Poccuiickoit @enepanun De-
nepanbaOMy CoOpanuto ot 5 HostOpst 2008 T., B KO-
TOPOM OH OTMETHJI, YTO «IPEICTaBUTEIbHBIE Opra-
HBl MECTHOTO CaMOYIIPaBJICHUS JOKHBI HMETh BO3-
MOKHOCTh OoJlee NEeHCTBEHHO KOHTPOJIMPOBATh, a
IpU HEOOXOIUMOCTH — U OTCTPAHATH OT JOJKHOCTH
pykoBomuteneld MyHununanuteroB» (Poc. ras.
2008. 6 HOs0.). Pemenne manHOW TpoOIEMBI BO3-
MOJKHO ITyTEM BHECEHHS COOTBETCTBYIOIIUX OTIOJN-
HeHHH B cT. 70 3aKOHa 0 MECTHOM CaMOYTIPaBIE€HUHU
U U3JI0KEHUS ee B cienyromneil penakunn: «Opransl
MECTHOTO CaMOYTIPaBJICHUS U OJDKHOCTHBIE JIMIIA
MECTHOTO CaMOYTPaBJICHHUS HECYT OTBETCTBEHHOCTh
nepes HaceleHHEM MYHHUIMIAIBHOTO 00pa3oBaHMUs,
MYHHIIATIATBHEIM ~ 00pa3oBaHUEM, TOCYAapCTBOM,
(hm3nuecKUMH U I0PUINIECKIMHA JTUIIAMHA B COOTBET-
CTBHH C (heaepaTbHBIMHU 3aKOHAMIY.

K coxanenuto, yka3aHHBIMH HEIOCTaTKaMHU 3a-
KOHOJATEeIIFHOE PETyIMPOBAaHNE YAaJIeHHUS B OTCTaB-
Ky He ucuepnelBaeTcs. Tak, NpeACTaBUTENBHBIN Op-
raH BIIPaBe JIMIIUTH TJIaBy MYHHIIMIAIBHOTO 00pa-
30BaHUs IOJTHOMOYHUH B CIIy4ae, €CIId TOT BUHOBEH B
HEIeJIEBOM PACXOJ0BaHUU OOKETHBIX CPEJCTB,
BBIJICTICHHBIX AJIs1 OCYILECTBICHHS NIEpeJaHHBIX TOCY-
JAPCTBEHHBIX TOJTHOMOYWH. AHAIOTUYHOE OCHOBA-
HUE, TOJBKO B Oojiee o0IeM BHUIE, PEIyCMOTPEHO
cT. 74 3akoHa 0 MECTHOM camoyImipaBjieHuu. B o0e-
UX CTaThsIX Peuyb HIET O CyOBEeHIMSAX W3 OroKeTa
rocymapctBa. COOTBETCTBEHHO BO3HHKAET BOIPOC:
MOXeET OBbITh, B JAHHOW CUTyaluu OoJiee JTOTUYHBIM
ObUT0 OBl OMpeAeNUTh WHCTAHIHEW OTBETCTBEHHO-
CTH TOCYAAapCTBO, a HE MYHHIIMIIaIbHOE 00pa3oBa-
Hue? To ke camoe MOXKHO CKa3aTh M MPUMEHHUTEIb-

Becmnux Bradumupcrkoeo wpuduueckozo uncmumyma Ne 2(19)



HO K OCHOBAHUIO YJAJICHUS B OTCTAaBKY, MPEAYCMOT-
peHHoMYy 1. 2 4. 2 cT. 74.1 3aKoHa 0 MECTHOM CaMo-
YIPaBICHUH, & UMCHHO: «HEUCIIOJHCHHE B TCUCHHE
Tpex u OoJiee MecsleB 00sA3aHHOCTEH. .. IO obecre-
YEHHWIO OCYIIECTBIICHUS OpTaHaMH MECTHOTO CaMo-
YOpaBIeHUS OTIENbHBIX TOCYJAapCTBEHHBIX ITOJHO-
MOYHMH, TMEpeJaHHBIX OpraHaM MECTHOTO CaMo-
ynpaBieHus (elepalbHbIMUA 3aKOHAMHU U 3aKOHAMU
cyobekTa Poccmiickoit @eaepanum». A Kak OBITH C
MOJIOKCHUSIMU CT. 72 3akoHa O MECTHOM CaMo-
YOpaBICHUH, KOTOpas TJACHT, YTO «OTBETCTBCH-
HOCTh OPTaHOB MECTHOTO CaMOYIIPaBJICHUS U JOJIK-
HOCTHBIX JIUI[ MECTHOTO CaMOYIpPAaBIEHHS Iepen
roCy/IapCTBOM HACTyNaeT Ha OCHOBAaHWUU PEIICHUS
COOTBETCTBYIONIETO CyJa B CiIy4ae... HEHaexa-
IIETO OCYIIECTBIEHUS yKa3aHHBIMH OpTraHaMH |
JIOJOKHOCTHBIMH JIMI[AMH TIEPEIaHHBIX MM OTICIb-
HBIX TOCYapCTBEHHBIX MTOJTHOMOYUN»?

Bo3MokHO, BBOIIS paccMaTpHBaeMylO CaHKITHIO,
3aKOHOJATeNIb OTHOCHJII €€ K MepaM OTBETCTBEHHO-
CTH TIepej TOCYJapCTBOM, TOTJa OIpPENEICHHAs JIO-
ruka ycMmarpuBaercs. OHAKO 3Ta JOTHKa TOPOYHA,
TaKk Kak MPUMEHSTh yAajeHHe B OTCTaBKy BIIpaBe
TOJILKO TMPEICTaBUTEIIbHBIM OPraH MYHHUIUIIAIBLHOTO
o0pa3oBaHUs, KOTOPBIi, Oyydd OpraHOM MECTHOTO
caMoOyIipaBlieHUs, B cooTBeTcTBUM cO cT. 12 Kon-
crutyuuu Poccuiickoilt denepannii, He BXOJUT B CH-
CTEMY OPT'aHOB rOCYJapCTBCHHOHN BJIACTH.

[IpencraBnsercsi, YTO OTBETHl Ha MOCTaBICHHBIE
BOIPOCHI CHOBa KPOIOTCS B MOCHEIIHOCTH, ¢ KOTO-
pO¥i yKa3aHHYI0 HOPMY BBEIU B 3aKOHOJATENILCTBO,
He 03a0OTHBIINCH B JOJDKHOW MEpE CTEIEHBI0 ee
COOTBETCTBHA JIOTHKE PETyINPOBAaHUS OTBETCTBEH-
HOCTH 32 HEHaJJIeXKallee OCYIIECTBICHUE MepeaaH-
HBIX TOCYJapCTBEHHBIX MTOJTHOMOYHIA,

OnHako B YKa3aHHOM CTaTbe €CTh W MOJIOXKH-
TEJbHBIE MOMEHTBL. MBI TpejajiaraeM pacilupHUTh
MIEPEYCHh OCHOBAHUN OTBETCTBEHHOCTU TJIABHI MY-
HUIUITAIFHOTO 00pa30BaHUs CIEAYIONINM: «HEHC-
MOJTHEHNE 0€3 YBaXUTEIBHBIX PUINH (BO3MOXKHO, C
YTOYHCHHUEM <«(UIMTEIBHOE») TJIABOW MYHHIIMIIATb-
HOTro 00pa30BaHWs BO3JIOKEHHBIX Ha HETO MOJHO-
MOYMH, TIOBJIEKIIIEe HAapYIIeHHEe MpaB U CBOOOA de-
JIOBEKA W TPaKIaHWHA, IPUUYNHEHUE 3HAYUTEIHLHOIO
MaTepUANBHOTO yiepba u T. 1., B clilydae HOJTBEp-
JKACHUS JesSHUs pelleHneM cyna» (Asmios B. B.
OrtpelieHne OT JODKHOCTH TJIaBbl MYHHIIUIIATBHOTO
oOpa3oBaHus (TJIaBbl MECTHOW aJIMUHUCTPAIINH) KaK
Mepa KOHCTHTYIIMOHHO-TIPAaBOBOW OTBETCTBEHHOCTH
// Bectr. Enemn. roc. ya-ta. Cepus «IIpaBo». Emerr,
2008. Bein. 19. C. 70). [Ipencrapnsercs, uro (hop-
MYJIMPOBKA «HEHCIIOIHEHNE B T€USHHE TpeX U Ooee
MecsIeB O00s3aHHOCTEH 10 pEIIeHHI0 BOIPOCOB
MECTHOT'O 3HAYEHUS, OCYIICCTBICHHUIO MTOJIHOMOYHIA,
MPeyCMOTPEHHBIX HactosmmM DenepanbHBIM 3a-
KOHOM, WHBIMU (DefiepaibHBIMU 3aKOHAMH, YCTaBOM
MYHHMIIUIATBHOTO 00pa30BaHUS» OUYEHb CXOXKa C
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BBIIICNIPUBECHHBIM TIpeiokeHneM. llpaBna, Mbl
TOBOPWJIM O PACIIMPEHUU OCHOBAHUI OTPELICHUS OT
JIOJDKHOCTH, Tak Kak B To BpeMs (2008 r.) ct. 74.1 B
3akoHE 0 MECTHOM CaMOYIpaBlieHHHU elle He ObLIO,
OJIHAKO HaJW4ue NAaHHOM HOPMBI Cpedu OCHOBAHMIA
YOQJIECHUS B OTCTaBKY TaKXE€ MOXHO INPUBETCTBO-
BaTh. [lo HameMy MHEHHIO, JaHHAs Mepa MO3BOJIUT
JOOHUTHCS TOTO, YTO TJlaBa MYHHWIHMIAIBHOTO 00pa-
30BaHUS OyIeT AOOPOCOBECTHO WCIOIHATH CBOH
00513aHHOCTH.

Ilpu paccMoTpeHMM MpoLEAyp OTpEeIlIeHus OT
JOJDKHOCTH M yJaJIeHUs] B OTCTAaBKY BaKHBIM 00CTOSI-
TEITLCTBOM SIBIISIETCS TO, YTO MTACCHBHBINA CYOBEKT ATHX
Mep OTBETCTBEHHOCTH HE BCerja coBlanaer. B cmydae
yIAJIeHusI B OTCTaBKY UM MOXET OBITh TOJBKO TIIaBa
MYHHUIIMTIAJIBGHOTO 00pa30oBaHUs, BHE 3aBICHMOCTH OT
TOTO, KaKOW OpraH OH BO3IJIABISIET (MECTHYIO aJMH-
HHUCTPaLHIO WM HpeICTaBUTENBHBIA OpraH), a oTpe-
IIEHHBIM OT JIOJDKHOCTH MOXET OBITh PYKOBOJIUTENb
aJIMUHUCTPALIUK, HE SIBILIOIIMICS OJHOBPEMEHHO
[JIaBOW MyHHULIUNAIBHOTO 00pa30BaHusL.

[IpuctanbHOr0O BHUMAHHUSL 3aCIy’KUBAaeT TaKoe
OCHOBAaHME YJAJCHUS B OTCTaBKY, KaK «HEYyJIOBJE-
TBOPUTENbHAS OIEHKAa AEATEIbHOCTH TJaBbl MyHH-
UNAIEHOTO 00pa30BaHUs MPEICTABUTEIHHBIM Op-
TaHOM MYHHIIUIIAJIFHOTO 00pa3oBaHUs MO pe3yiIbTa-
TaM €ro exerojHoro otderay». llomaraem, uto B
JAHHOM CITy4yae MOXXHO TOBOPHUTH O MOJIUTHYECKON
OTBETCTBEHHOCTH TJaBbl MYHHIIMIIAJIHHOTO 00pa3o-
BaHUS, TaK KaK HEYJIOBJIETBOPUTENIbHAS OLIEHKAa He
noJpa3yMeBacT B KauecTBe 00s3aTeNbHOH COCTaB-
JSIIOLLEH COBEpIICHUE NMPABOHAPYIICHUS, & 3HAYUT,
3/1€Ch PeUb HE UAET O HOPUANYECKONH OTBETCTBEHHO-
ctu. [IpencraBUTeNnbHBIN OpraH MOXET JaTh HEYO-
BJIETBOPUTEIBHYIO OLEHKY IO pa3HbIM MOTHBaM M
MPUYHUHAM, B IEPBYIO O4YEpeb, KOHEUHO, TOJIUTHYE-
CKMM, HampuMep: MOJUTHYECKHUE B3IJISAABI TJIaBHI
MYHUIHIATGHOTO 00pa30BaHUA M TOJABIAIOLIETO
OOJIBIIMHCTBA NEMYTATOB KapIWHAIBHO Pa3iiudaoT-
Cs, XOTs ONpENeNICHHOW TapaHTHEH OT HEOOOCHO-
BAaHHOTO OTIPABJICHUS B OTCTAaBKY CIIy>KUT HE00XO-
JUMOCTb BBIHECEHUS] HEYIOBJICTBOPUTEIBLHON OLIEH-
KA J1Ba pa3a monpsa. Takum oOpa3oM, MOXKHO 3a-
KITIOYHUTb, YTO OJIHA M Ta K€ Mepa OTBETCTBEHHOCTH
MOXeT OBITh U MEPOH KOHCTHTYLHOHHOW, U MEpPOi
MOJINTUYECKON OTBETCTBEHHOCTH.

HecmoTps Ha cBOIO HOBU3HY, yIaJIeHHE B OTCTaBKY
CTaJI0 aKTHBHO IpHUMEHsAThes. IlepBoe ynaneHue ria-
Bbl MyHHIIUITATEHOTO 00pa30BaHKs B OTCTaBKY COCTO-
SJIOCh B 3aKPBITOM aIMUHUCTPATUBHO-TEPPUTOPHAIIB-
HOM obOpazoBannu O3zepck (YenmsOuHckas 001acThb)
1 urons 2009 r., HO ObUTO OTMEHeHO pemenreM O3ep-
CKoro ropojickoro cyaa ot 16 uronst 2009 r. B Tom xe
roxy 16 wroHst ObUT yAaeH B 0TCTaBKy Map T. Cy3mans
(Bnagumupckas obnacts), 29 urons — map 1. KynmHo
(HoBocubupckast 00macts), 30 HrOJs peleHneM TyMbI
UYaiikoBckoro ropojackoro mocenenus (Ilepmckuii
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Kpail) yzajieH B OTCTaBKy Map, 16 Hos10ps — rnasa ban-
THUICKOTO MYHHUIMIIAIBGHOTO paiioHa (KammawmHTpan-
ckast 0bmacte). B ciemyromem romy nmpuMeHEHHE pac-
CMaTpUBaeMONH Mepbl OTBETCTBEHHOCTH IPOJIOIIKH-
nock: 22 sHBapst 2010 1. ObLT yaaseH T1aBa TopoacKo-
ro mocenerns Jlyxosuiel (MockoBCKast 00J1acTh), HO
pemenne O6but0 oTMeHeHo, 18 mapra 2010 1. GBLTO
OPUHATO pEIleHHEe 00 YAAJICHWH B OTCTaBKY IJIaBBI
JlaxgeHmoxckoro ropojckoro mocenenus (Pecmyomm-
ka Kapemms), a 14 ampemns Oput ymameH mdp T. [ o-
poxoBua (Bmamumupckas obmacts) (Lyrpuna E. C.
VYxa3. cou. C. 2-3). 3 utonst 2010 . gemyTaThl TOpoO-
CKOTO coBeTa I. MypMaHCKa yalTiiId B OTCTaBKY TJia-
By MYyHUIUNAILHOTO oOpasoBanust (OO0 ynmaneHun B
OTCTaBKY TJIaBbl MyHUIIUTIAIHBHOTO 00Pa30BaHuUs TOPOT
Mypmanck Cy66ornna Cepres AJjieKceeBHUYa W JI0-
CPOYHOM TIPEKpaIleHUH €ro MOJHOMOYMH :@ pelleHHe
coBera AemytaToB r. Mypmancka ot 3 utons 2010 r.
Ne 55 // Beuepunit Mypmanck. 2010. 7 uronst). Camblit
CBEXKUI NpUMEP MPUMEHEHUS YKA3aHHOW MEpPBI OTBET-
CTBEHHOCTH — yJIaJICHNE B OTCTaBKY IJIaBbl TOPOACKOTO
nocenenust CeprueB Ilocan CeprueBonocaackoro My-
HUIMITATBHOTO paiioHa MocKoBcko#t obmactr. 23 me-
kabpst 2010 1. coBeT HemyTaToB OTIIPABUII €r0 B OT-
CTaBKy «B CBSI3H C HEHCIIOJIHEHUEM B T€UYCHHE TPEX U
0oJiee MecsIIeB 00S3aHHOCTEH 10 PEIIEHUIO BOIIPOCOB
MECTHOTO 3HA4YEHUs], OCYILIECTBICHHUIO ITOJTHOMOYMIA,
NpeyCMOTPEHHBIX (ellepalbHBIMU 3aKOHaMH, Y CTa-
BoM Topozckoro mocenenus CeprueB I[locam»y (00
yZIaJleHu! TiaBbl ropojckoro nocenenus Ceprues [lo-
cag CeprueBornocaJickoro paiiona MocKoBckoi 00a-
ct Macnosa H. B. B oTcTaBKy : pelieHue coBera Ae-
mytaToB Top. mocenenust Ceprues [locam ot 12 mek.
2010 1. Ne 2-25/164-'C. URL: http://www.so-
vetsp.ru/www/documents/other/23.12.10_reshenie ob
_udalenii.pdf).

[IpaxkTHKa CTOJIH AKTUBHOTO UCIOJIH30BAHUA pac-
CMaTpuBaeMOH Mepbl, MO0 BCEH BHIMMOCTH, OOY-
CJIOBJICHa OTCYTCTBHEM HEOOXOIMMOCTH CyIeOHOTO
MONTBEPXKACHNUS (haKTa COBEPIICHHUS TIABOW MYyHH-
UMAIBHOTO 00pa30BaHUs ACSHUH, MPEeIyCMOTpPEH-
HbIX 4. 2 cT. 74.1 3akoHa 0 MECTHOM caMOyIpaBJe-
HUM, a HEYJIOBJIETBOPUTENIbHAS OLIEHKA JesTeIhHO-
CTH TJaBbl MYHHIHIIATHHOTO OOPa30BaHUS MOKET
OBITH JaHa U TIPU OTCYTCTBUU €TO MPAaBOHAPYIICHHUS.
B cBsi3u ¢ 3THM B cily4yae HaIH4YHUS CEPhE3HBIX MPO-
TUBOPEUYMI MEXIY TJIaBOM MYHHIHUITAIBHOTO 00pa-
30BaHUA U JIEMYTATCKUM KOPITyCOM BBICOKA BEPOST-

HOCTh YJaJICHUSI HEyTOJHOTO YMHOBHUKA B OTCTaB-
Ky. EnBa mu mogo0HBIH (akT 3acirykuBaet ojgo0pe-
HUSI, TaK KaK 3TO MOXKET IPUBECTH K HECTAOHMJIBHO-
CTH U W3JUIIHEH KOH(QPOHTAIMM OPTraHOB BJIACTH,
YTO, B CBOK) OUYE€pEeb, HETATUBHO CKaXeTcs Ha 3¢-
(heKTHBHOCTH YTIpaBIEHUS MYHHUIUIIAIBHBIM 00pa-
30BaHMEM, a CJIEIOBATENILHO, U Ha JKUTENSX COOT-
BETCTBYIOILETO rOPOAa, ceia u T. 1.

Yka3zaHHBI BUJI OTBETCTBEHHOCTH OOJIaIaeT 3Ha-
YHUTETBHBIM TIOTEHIINATIOM, TIOCKOJIbKY yCTaHABIMBACT
OTBETCTBEHHOCTh MECTHOMW BJIACTH Mepe]] TEMH JIIOAb-
MH, OT UMEHH KOTOPHIX OHA OCYIIECTBISIET CBOU ITOJI-
HOMOYHS, YTO TIPEICTABISETCS JIOTUIHBIM U 00OCHO-
BaHHBIM. OHAKO ISl €€ YCTEIHOro (pyHKIHOHUPO-
BaHMs TpeOyeTcs HaJyIexallee 3aKOHONATENbHOEe pe-
TYJIMpOBaHUE, B TIEPBYIO OYEPEb BBEICHNE B 3aKOHO-
JIaTeTIbCTBO TOHSTHS «OTBETCTBEHHOCTh OPTraHOB M
JOJDKHOCTHBIX JIML[ MECTHOTO CaMOYIpaBJICHHUS Mepe]
MYHUIIMNIAJIBHBEIM  0OpazoBaHuem». [losBienue mo-
JOOHOM HOpPMBI HATJSITHO JIEMOHCTPUPYET CTpemJie-
HHUE TOCYJapCTBA «3aBUHTUTH TaliKW» B OTHOIICHHU
PETYJIMPOBaHUsI MECTHOTO CaMOYTIPABIIEHUs, BBICTPO-
UTh €IUHYIO CUCTEMY BJIACTH CHU3Y JOBEPXY, UTO €/1Ba
7 OyzieT crnocoOCTBOBaTh peabHOMY JEHCTBHIO KOH-
CTUTYIIHOHHOW HOPMBI O CAMOCTOSTETBHOCTH MECTHO-
o CaMOyTpaBIeHHA. MeXIy TeM BBEICHHE TaKhX
HOpM Ha (efepalbHOM YPOBHE OTYACTH 0OOCHOBAHO,
TaK KaK CIOCOOCTBYET MOBBILICHHUIO TUCHHUILUIUHBI Op-
TaHOB MECTHOTO CaMOYTIPaBJICHHS, BeAb Ha MECTHOM
YpOBHE TIOSIBJICHHE JIAHHOM HOPMBI MAaJIOBEPOSITHO.
OnHako 3aKOHOAATENIO CIEAyeT OYeHb B3BELICHHO
MOJXOJUTh K PEryJUPOBAaHUIO OTHOIICHWH HA MECT-
HOM YpOBHE (B TOM YHCJIC ¥ OTBETCTBEHHOCTH) C TEM,
YTOOBI CO3/1aTh COATAHCUPOBAHHYIO CHCTEMY OTHOIIIE-
HUI KaK MEXIy MECTHBIM CaMOYITPaBJICHHEM H TOCY-
JAPCTBOM, TaK M BHYTPH MYHHUIMIIAIBHOTO 00pa3oBa-
HUs. B 3T0# CBSA3M BIOJTHE BO3MOYKHO CO3/1aTh OMpe-
JEJICHHYI0 CHCTEMY CAEPKEK M MPOTHBOBECOB B CH-
CTeME OpraHOB MECTHOTO CaMOYIIPaBICHHUS U 3aKpe-
MUTH OTBETCTBEHHOCTH (B TOM YHCJIE W MOJHMTHYE-
CKYI0) HE TOJIbKO TJIaBbl MYHHITUIIAIEHOTO 00pa3oBa-
HUSI TIepe]l TPENICTABUTENFHBIM OPraHOM, HO U OTBET-
CTBEHHOCTB ITOCIIEIHEr O TiepeT ri1aBoi. COBOKYITHOCTh
MOMOOHBIX HOPM BIIOJIHE MOXKET CTaTh CUCTEMOW OT-
BETCTBEHHOCTH OpraHa MECTHOTO CaMOYIIPaBICHUS
nepel MYHHUIIMIAIBHBIM 00pa3oBaHUEM, NpenTedeit
KOTOPOM SIBIISIETCS BO3MOYKHOCTD YIAJICHHS TJIaBbI My-
HUIUTAJIBHOTO 00Pa30BaHUsI B OTCTAaBKY.

—e
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MYHUAIIATIAJIBHBIE HOPMBI ITIPABA: OCHOBHBIE YEPTHI Y KJIACCU®UKAITUA

Municipal Norms of Law: Main Features and Classifications

Annomayus. CtaThsi TIOCBAIICHA HCCICAOBAHUIO MYHHIIH-
MAJBHBIX HOPM TIpaBa. ABTOP pacCMaTpPHBACT X OCHOBHBIE
4epThl, 0003HAYAET MECTO B CUCTEME OTEYECTBCHHOTO TIpa-
Ba, KJIACCU(PHUIMPYET MO PA3TMIHBIM OCHOBAHUSIM.
Knrouesvie cnosa: myHulunaibHble HOPMbI IpaBa, MyHHU-
LUINAIBHOE MPABOTBOPYECTBO, KIACCH(PUKALMA MYHHIH-
MAJEHBIX HOPM TIpaBa.

Abstract. The article is dedicated to the research of munic-
ipal norms of law. The author considers their main fea-
tures, defines their place in the system of domestic law,
classifies them according different grounds.

Key words: municipal norms of law, municipal lawmak-
ing, classifications of municipal norms of law.

OteuecTBeHHAs NpaBOBasi CHUCTEMA, IHPETEPIICB-
mas CyIIECTBeHHYIO0 peopranusanvio B 90-e T1T.
XX B., JONOJTHUIACH HOBBIM IOPUAMYECKUM SIBJICHU-
€M — MYHHUIMIIAIEHBIM IPAaBOTBOPYECTBOM, PE3YJIIb-
TaTOM KOTOPOTO CTaJI0 CO3JIaHWe COOCTBEHHOH CH-
CTEMBI TIPABOBBIX HOPM B Ka)KIOM OTAEIBHO B3SITOM
MYHULMIIATEHOM 00pa30BaHUH.

«BxiroueHue B IPaBOBYIO CUCTEMY HOPM, KOTOPBIE
W3/IAI0TCSI HE TOCYJIApCTBEHHBIMU OpraHaMu, HO UMe-
IOT TO 7K€ Ha3BaHHUE, YTO U HOPMBI, HCXOJSIIHE OT TOCy-
JapcTBa, a HE OT OOIIECTBEHHOW OpraHu3aluy, — OT-
meuana H. B. Illep6axoBa, — 3acTaBisieT TEOpETHYECKU
NIEPEOCMBICIUTD TMOHATHE HOpMBI mpaBay» (LLepOako-
Ba H. B. K Bompocy 0 HOpMaTHBHBIX MPABOBBIX aKTax
OpraHoB MECTHOTO camoytpasicHus B PO // I1pobie-
Mbl peanmmzanun DenepanbHoro 3akoHa «0O0 oOmIMX
NPUHLMIIAX OpraHU3allik MECTHOTO CaMOYIIPaBJICHHUS
B Poccuiickoii @eneparumy : MaTepuasibl HAyY.-IIPaKT.
koH(., 25 anp. 1996 1. / otB. pea. C. A. ABakbsiH. M.,
1996. C. 111).

Hynaetca B OCMBICICHMH M CYIIHOCTh HODM,
CO34aBacMbIX B MYHHUIUIIAIIBHBIX O6p330BaHI/IHX, K
NOHUMAHHUIO KOTOPOH MOKHO MOJOUTH uepe3 u3y-
YEHUE UX OCHOBHBIX YePT U KJIACCU(UKALIH.

MyHuIMnaabHble HOPMBI IIpaBa HEKOTOpHIE yde-
HBIE paCCMaTPUBAIOT KaK KOPIIOPATUBHBIE HOPMEL, T. €.
HOPMBI, HCXOAAIINE OT ONpPEACICHHOTO COOOIIECTBa
WIN €T0 OPraHOB, PErIaMEHTUPYIOIIUE BHYTPEHHIOIO
Opranm3aniio, OCHOBHBIC HaIIpaBJICHUA €ro JACATCIIb-
HOCTH, B3aUMHBIE TIpaBa U O0SI3aHHOCTH €r0 Y4acTHHU-
KOB, TIOJIKPEIJICHHbIE aBTOPUTETOM U BIMSIHUEM 3TOTO
obpazoBanus (Llyrpuna E. C. MyHuuunansHoe mnpa-
BO : yueOHUK. M., 2004. C. 74).

Ha Ham B3risz, noBoa A5t MOAOOHBIX TPAKTOBOK
JaeT OTEYECTBCHHBIH 3aKOHOJATEeNb, MPOTHBOIIO-

© Banreepa H. B., 2011
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CTaBJSIFOIIMII OpPTaHbl MECTHOTO CaMOYIPaBIICHUS
OopraHaM TOCYJapCTBEHHOW BJACTH, MO3ULIUOHUPY-
IO MX KaK OpraHU3allMOHHO-CaMOCTOSITENIbHBIE,
HE 3aBHCUMBIC OT TOCyZapcTBa CTPYKTYphl. bes-
YCIIOBHO, MECTHOE CaMOYTpaBJICHUE SIBISETCS dJe-
MEHTOM TpakJaHCKOro ooOmiecTBa, oOmamaeT wu3-
BECTHOM AaBTOHOMHEH, B TOM YHCIIE B YacTH ycCTa-
HOBJICHUS IIPAaBUJI COOCTBEHHOI'O CYIIECTBOBAHUS B
rpaHuIaX MyHHUIUIAILHOTO 00pa30BaHMsl, OJHAKO U
0 JIpyroif CTOpOHE MeJald — O TOM, YTO MYHHIIH-
najgbHas BIACTh SIBISETCS Pa3HOBUAHOCTBIO IIyO-
JMYHOM BJIACTH B CTpaHe, — He cielyeT 3a0bIBaTh.

KoprniopaTuBHBIE HOPMBI IO CBOEH HPHUPOIE ABIS-
I0TC HOpMaMHu 4YactHoro mpaBa (Kamanmna T. B.
KopmiopatuBHOe TipaBo : yueOnuk. M., 2010. C. 26).
MecTHOE K€ CaMOYNpPAaBJICHUE COEAMHSET B cede Kak
YaCTHONPABOBbIE, TAK U MyOJMYHO-TIIPABOBBIC Hayaja.
3HAUUTENHHOE YHCIIO aKTOB OPTaHOB MECTHOI'O CaMo-
yIpaBJIeHUsI, HOPMBI, KOTOPbIE OHU COJIEp)KaT, MOTOJI-
HsIOT Ook myOnmuHoro mpasa Poccum (Hampumep,
BKJIIOYEHHBIE B YCTaB U OMNPEIEIAIOIINE CUCTEMY Op-
TaHOB MECTHOTO CaMOYTIPABJIECHHS MYHHUIUIAIHHOTO
00pa3oBaHus1, U31aBaeMbIC B CBS3U C OCYLIECTBICHUEM
OT/ZIENIBHBIX HEePEAAHHBIX TOCYAAPCTBEHHBIX ITOTHOMO-
YMH, TIOJIOKEHUS 0 OFO[PKETHOM IIPOIecCe B MyHHUIIH-
MAILHOM 00pa30BaHUM H JP.).

KoprnopatuBHble HOpPMBI, Kak H3BECTHO, 00s3a-
TEJIbHBI U1 Y4aCTHUKOB KOPIIOpALlUH, a HOPMBI My-
HUIUITAJIBHBIX 00pa3oBaHMi — U1 BCeX HaXond-
MMXCA Ha TEPPUTOPUHM MYHUIUIIAIBHOTO 00pa3oBa-
HUS TpaKJaH, OpraHu3aluii, opraHoB Biactu. [eil-
CTBYIOIIME B MYHUIIUIIAJIEHOM 00pa30BaHUU IPaBU-
Ja OJIaroycTpoWCTBa, HANpUMEp, JODKHBI COOIIO-
JaTbCsl KaK €ro >KUTESIMH, TaK U MHBIMH HaXOo.Is-
IIMMUCS Ha COOTBETCTBYIOLIEH TEPPUTOPUH OTHCIIb-
HBIMHU JIMIIAMH, UX KOJIJIEKTUBAMH M OpPTaHU3aLUAMHU
HE3aBUCUMO OT HX OpraHU3alMOHHO-IIPABOBBIX
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¢opM U BHIOB COOCTBEHHOCTH. MHBIMH CIOBaMH,
OpU ONpPEAETICHUH TMPENesIOB NEHCTBUS MYyHHLU-
NATBHBIX HOPM HCXOJAT U3 TEPPUTOPUAILHOTO KpH-
Tepusi, a KOPIOPAaTHUBHBIX — U3 MPHU3HAKa CyOBEKT-
HOT'O COCTaBa.

MHorue wuccieoBaTeIi COBPEMEHHOTO POCCHI-
CKOT'O MECTHOTO CaMOYIPaBJIEHUSI OTMEUAIOT ToCyaap-
CTBEHHYIO NPHUPOAY IOCIEAHET0 CO CCHUIKON Ha €ro
reHe3uc, GakTHYECKYIO pOJlb 3TOr0 MHCTUTYTA B COLH-
anpHOM faeiictBuTensHocTH (BacumeeB B. WM. 3akono-
JatelbHas OCHOBa MYHULIMIAIBbHOH pedopmbl. M.,
2005. C. 174 ; CepreeB A. A. MecTHOe camMoynpaBiie-
Hue B Poccuiickoit deneparwm: mpodiIeMbl IPaBOBOTO
perymupoBanus. M., 2006. C. 114, 116-117).

Ha Ham B3rmnsan, He ciemyeT OOIMyCKaTh CMelle-
HUSI HOPM MYHUIMIIAIBHBIX 00pa30BaHUIl M KOPIIO-
PaTHBHBIX HOPM, KaK HEJb3sl CTAaBUTh 3HAK PaBeH-
CTBa MEXIY HCCIIEyeMbIMH HOPMaMH M HOPMaMH
npaBa, CO31aBaeMbIMH T'OCYJapCTBOM.

st ysiCHEHHS CYITHOCTH HOPM MYHHUIMIATBHBIX
00pa3oBaHMii HEOOXOIUMO PacCCMOTPETh MX OCHOB-
HBIC YEPTHI.

1. JlaHHBIE HOPMBI 3aKPEIUIAIOT MpaBUia TOBEIEe-
HUS 0Ougezo xapaktepa. Kak u mo0sle HHbIE HOPMBI
npaBa, HOPMbl MyHHLIMNAIBHBIX 00pa3oBaHUN pac-
CUMTaHbl Ha HauOoJiee PacIpOCTPaHEHHbBIC, TUIIHY-
HBIE CUTYyallu{, 0OpaIleHbl K IepCOHAIbHO HE OIpe-
JeTICHHBIM CyObeKTaM.

2. MyHuOunaneHble HOPMBI TIpaBa SIBISIOTCS
06s3amenvbHbiMY  TIPABUJIAMH  TIOBEJICHHS, OJIHAKO
JEeMCTBUE MX PACcIPOCTPAHACTCS UCKIIOYUTENBHO HA
meppumopuio  MyHuyunanvho2o oobpasosanus. Co-
OTBETCTBYIOILUE MPEANHUCAHNUS AOJIKHbBI UCTIOIHATH-
Csl BCEMH HaXOASIIMMUCS HA TEPPUTOPHU MYHHIIHU-
NaJbHOrO 00pa3oBaHUs rpakKIaHaMHU, OpPraHU3aLus-
MH U OpraHaMH BJIACTH.

3. OHu obecneuusaiomcs mepamu 20cyoap-
CMBEHH020 U UHO20 8030elicmaus. B mpaBoBoii 1H-
TepaType AaHHBI NPU3HAK HOPM, CO3aBacMbIX B
IPOLIECCEe OCYIIECTBICHUSI MECTHOTO CaMOyIpaBJie-
HUsI, 0003HayaeTcsl Tak ke, Kak MU CBOMCTBO rapaH-
THUPOBAHHOCTH CO CTOPOHBI FOCYIAapCTBa.

B ropuanueckoii Hayke BbICKa3aHO U albTepHATHUB-
HO€ MHEHHE, COTJIaCHO KOTOPOMY HOPMBI, TPUHUMAae-
MBI€ OpraHaMH MECTHOTO CaMOYIpaBJICHHs, OrpaHH-
YeHBI CUJION MCKITIOUUTENILHO OOIIECTBEHHOTO BO3IEH-
CTBUS, B CBSI3M C YeM HOPMATHUBHBIC aKThl OPTaHOB
MECTHOTO CaMOYIIPABJICHUS! HE HOCST M HEe MOTYT HO-
cuth mpaBoBoro xapakrepa (Ant JI. @. O mpupone
HOPMATHBHBIX aKTOB OPTaHOB MECTHOIO CaMOYIIPaB-
nenus // Poc. npaBocyaue. 2006. Ne 4, C. 31). Ananus
HOPM OTEUECTBEHHOI'O IIPaBa, OIHAKO, HE IMO3BOJISET
COITIACHUTHCS C NMOJOOHBIM YTBEPKICHUEM.

Tak, B cooTrBeTcTBHH ¢ 4. 3 cT. 7 DenepaibHOTO
3akoHa oT 6 okTa0psa 2003 r. Ne 131-®3 (B pen. ot
20 mapra 2011 r.) «O6 00mUX MPUHIUIIAX OpTaHH-
3allMM MECTHOIO caMoOyIlpasiieHus B Poccuiickoii

Braoumup, 2011

Oenepanun» (namee: ®3 Ne 131) 0TBETCTBEHHOCTh
3a HEHCIOJHEHNE MYHHIIUITAIbHBIX PABOBBIX aKTOB
yCTaHABIMBACTCS (peepaIbHBIMA 3aKOHAMH U 3aKO-
HamMu cyOBekToB Poccuiickoit ®enepamuu (CoOp.
3akoHojatenbcTBa Poc. ®enepauun. 2003. No 40,
cT. 3822 ; Poc. ra3. 2011. 25 mapra).

OYHKIINIO OXpaHbl HOPM, YCTAHABJIMBAIOIINX
MpaBWa TMOBEICHUS Ha TEPPUTOPUH MYHHIIUTIAIb-
HOTO OOpa3zoBaHUS, BBIMOIHSAET WHCTUTYT aIMIHH-
CTPAaTHUBHOM OTBETCTBEHHOCTH, KOHKPETHBIC MEPHI
KOTOPOW 3aKpeIUISIFOTCS B 3aKoHaX cyOnekToB De-
nepanuu. [Ipu 3ToM 00Ieit HOpMBI 00 OTBETCTBEH-
HOCTH 3a HapyIIeHHEe MYHHUIUIAIBHBIX TPaBOBBIX
AKTOB OOBIYHO HE YCTAHABIIUBACTCS, MPEIyCMAaTpPH-
BalOTCS JIUIIb MEphl BO3ACWUCTBUS B CiIy4yae HEHC-
MOJTHEHWSI OTIENBHBIX BHUAOB mpaBmi. Hampumep,
ct. 8.2 3akona CapaToBckoil obmactu OT 29 urons
2009 1. Ne 104-3CO «O0 agMUHHCTPaTHUBHBIX Mpa-
BOHapyIIeHUIX Ha Tepputopun CapaToBCKO# o0a-
CTH» TPEIyCMOTPEHA OTBETCTBEHHOCTH 3a HapylIle-
HUE HOPM M TpaBui B 001acTh 0JIarOyCTpOWCTBA U
oOpariieHlsl ¢ OTXOJaM¥, YCTaHOBIEHHBIX MYHHIIH-
MABHBIMH TTPAaBOBBIMHU akTamu (Jloctyn u3 crpas.-
npaBoBoii cuctemsl «Koucynbsrantllinrocy).

B HEKOTOpHIX MYHHUIMIAIBHBIX O0Opa30BaHHUAX
Poccun mpennmprHAMAIHCh TIOMBITKE KOHCTPYHPOBA-
HUS COOCTBEHHBIX HOPM, TPEIyCMATPUBAIOIIMX OT-
BETCTBCHHOCTh 32 HAPYIICHUE MYHHIUMAIBGHBIX Tpa-
BOBBIX aKkTOB. HeoOxommmo, ofHaKo, IMETh B BHUIY,
YTO MPABOBBEIMH aKTaMH OPTaHOB U JOJDKHOCTHBIX JIUIT
MECTHOTO CaMOYTIPABIICHHSI COTJIACHO MO, <GK» I1. 18
nocranoBneHus [Inenyma BepxoBHoro Cyna Poccuii-
ckoit denmeparim ot 29 HOsIOpst 2007 1. Ne 48 (B pen.
ot 10 mrons 2010 1.) «O mpaxTHKe pacCMOTPEHUSI Cy-
JaMy Jies1 00 OCTapuBaHUM HOPMATHBHBIX TPABOBBIX
aKTOB TIOJTHOCTBIO MIJI B YaCTW» HE MOXKET OBITh yCTa-
HOBJICHAa KaKas-TN0O OTBETCTBEHHOCTh 3a MX HEHC-
MOJTHEHWE (CaHKIMS Kak mepa mpunyxnaeHus) (Poc.
ra3. 2007. 8 mexk. ; 2010. 17 uroHsn).

HopMbl MyHHIMITaJBHOTO ypPOBHS OOECTIedMBa-
IOTCSl CaMbIMH Pa3HOOOPa3HBIMU MepaMu (3KOHOMH-
YECKOTO W TOJUTHYECKOTO, MOOMIPUTENHFHOTO U
MPUHYAATENBHOTO, TOCYJapCTBEHHOTO W  OOIIe-
CTBEHHOTO, KOJJICKTUBHOT'O U HMHOTO) BO3IACHCTBUS.
JlelicTByrolIee 3aKOHOAATENBCTBO (B 4yacTHOCTH, De-
JepalbHbINA 3ak0H OT 26 mexabps 2008 r. Ne 294-D3
(cusm. or 7 deppans 2011r.) «O 3ammre npan
IOPUINYCCKUX JUI] U WHAWBUIYAIbHBIX MPEIIPH-
HUMATeJel MPU OCYIIECTBICHUN TOCYyAapCTBEHHOTO
KOHTpPOJIA (Haa30pa) ¥ MyHHITATIATHFHOTO KOHTPOIISD)
MpeayCMaTPUBACT BO3MOXHOCTh TPUMEHECHHUS MEp
BO3JICHCTBUS B CIIy4ae BBISBICHUS OPraHOM MYHH-
IIATIATFHOTO KOHTPOJSA (DaKTOB HapymieHU Tpebo-
BaHUH, YCTaHOBJICHHBIX MYHHIIMIAIBHBIMH IPABO-
BbIME akTamu (CoOp. 3akoHOAaTenbcTBa Poc. dene-
panuu. 2008. Ne 52, 4. 1, ct. 6249 ; Poc. ras. 2011.
11 ¢esp.). Cornacuo crt. 17 naHHOTrO 3aKOHA Hapy-
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HIMTENI0 BBIJACTCS TPEANUCaHUE 00 YCTpaHEHUH
HapYIICHUH C YKa3aHWEM CPOKOB HX YCTpaHEHHUS.

HeBbimonHeHne mpeanucaHds oOpraHa MYyHHIH-
MaJIbBHOTO KOHTPOJISI BJIEYET NMPUMEHEHUE MEp aJMU-
HUCTPATUBHOU OTBETCTBEHHOCTHU. Tak, cT. 25.1 3akoHa
SIpocmaBckoit obmacti ot 3 mekadpst 2007 r. Ne 100-3
(B pen. ot 1 gexabps 2010r.) «O6 aAMHUHHUCTpPATHUB-
HBIX TPABOHAPYIICHHUSIX» MPEAYCMATPHUBACT MEPBI OT-
BETCTBEHHOCTH B BHJE NPEIYNPEKICHUS N HAaIO-
JKeHUS! aJMUHHUCTPATUBHOrO InTpada 3a HEHCIONHE-
HHE TIPENUCAHUS OpraHa, OCYIIECTBIIIOLIETO0 MYyHU-
[IUIMANTEHBI KOHTPOJIb 32 COONIOJICHNEM TIpaBuIl Olia-
roycrpoiictBa (['yoepH. Bectu. 2007. 8 Aek.).

PaccMmotpenne Tpex 0003HAYEHHBIX BBIIIE MPH-
3HAKOB TIO3BOJISIET CHIENAaTh BBIBOA O TOM, YTO HOP-
MBI, CO3/IaBaeMbIe B paMKax MyHHIIUIAIBHBIX 00pa-
30BaHMH, 00aJar0T CBOWCTBAMH IPABOBBIX HOPM.
OHaKO OTKPBITHIM SIBJISIETCSA BONPOC O TOM, KAKOBO
MECTO yKa3aHHBIX HOPM B CHCTEMeE TpaBa, KakoBa MX
IopUanYecKas cuia u T. 1.

4. Hopmsbl mpaBa, conepKamiuecs B MyHHUILIUIATb-
HBIX TIPABOBBIX aKTax, HA HAlll B3IJISAN, OPTraHUYHO
BITHCHIBAIOTCS B CHCTEMY OTE€YECTBEHHOT'O IIpaBa, SIB-
JISISICh CBOETO POJIA «TPETHUM 3TAKOM» B HEil.

[Ipu cozmannu MpaBOBHIX HOPM MYHHUITUIATBHBIX
00pa3oBaHM{ JOJKHBI YYHUTHIBATHCS ITOJIOXKEHUS,
cojepkamuecss B (efepalbHOM U PErrHOHaIbHOM
3akoHogaTenbcTBe. CormacHo 4. 4 cr. 7 @3 Ne 131
MYHHIIATIATBHBIE TTPABOBBIE aKThI HE JOJDKHEI MPO-
tuBopeunTh Koncrurynuu Poccuiickoit @enepanuu,
(enepanbHBIM KOHCTUTYLHOHHBIM 3aKoHaM, Qene-
paIbHBIM 3aKOHAM W WHBIM HOPMATHBHBIM IIPaBO-
BbIM akTaMm Poccuiickoit denepannu, a Takxe KOH-
CTUTYIHsIM (yCTaBaM), 3aKOHAM, WHBIM HOPMAaTHB-
HBIM TIPABOBBIM aKTaM CyObekTOB Denepanuu.

MyHHUIMTIaTbHOE TPABOTBOPYECTBO HOCHT HOO3d-
KOHHbIIi XapaKTep, IIOCKOJIBKY MPaBO U3/1aHUs 3aKOHOB
SIBIISICTCS MIPEPOraTUBOM MPEACTABUTEIBHBIX OPraHOB
rocyaapcTBeHHON BnacTH. [lom3akoHHBIN Xapaktep
MECTHOTO CaMOYTIPAaBJIEHUs] KOHCTATHPYeTCsl B CT. 3
EBpomnelickoii XapTUM MECTHOTO CaMOYIIPaBJICHUs
(URL: http://www.memo.ru/pravo/euro/euselfgo.htm),
9. 2 ¢T. 1 W HEKOTOPHIX IPYTUX MOJIOKeHH X D3
Ne 131. /lanHble HOPMBI MIPU3BAHBI MOJYEPKHYTh, YTO
ABTOHOMHSI MYHHUIMIAILHON BIACTH, HAJCIICHHON
MPaBOM YCTaHOBJICHHSI COOCTBEHHBIX TIPaBHJI HA CBOEH
TEpPUTOPHUH, HE SIBIISIETCS aDCOTIOTHOM.

Cka3zaHHOE He yMaJlsieT 3HaueHHs HOpM, CO3/1aBac-
MBIX B paMKaX MYHHIMIATGHBIX OOpa30BaHH: OHU
JIUIITL 00JIeKaroTcs B MHYIO (hopMy. JIokansHOE TIpaBo-
TBOPUYECTBO MECTHOTO CaMOYIIPaBJIEHHA B HAYYHOU
JUTEpaType pacCMaTPUBAETCs KaK OJIMH M3 OCHOBHBIX
BUJIOB TIpaBoTBOpUecTBa B Poccuiickoii deneparnu
(OOG1mast Teopust TOCyIapCTBa M MpaBa : akajaeM. Kype /
nof pea. M. H. Mapuenko. M., 1998. T. 2. C. 164).

OnHaKo €JUMHOTO IMOAX0Ja K MOHWMAaHUIO CYII-
HOCTH MYHHIHMIIAIBHOTO MPaBOTBOPYECTBA JO CHX
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MOp B OTEUECTBEHHOM Hayke He Cloxuioch. OnHU
aBTOPBI, OAYEPKHBasi MPOU3BOLHOCTH OT TOCYyAap-
CTBa COOTBETCTBYIOLIUX ITOJTHOMOYHII, BEAYT peyb O
CAHKYUOHUPOBAHUYU TOCYIAapCTBOM IIpaBa OpPraHOB
MECTHOT'O CaMOYTPaBJICHHUS CO3/1aBaTh IPABOBBIC
Hopmbl (lyrpuna E. C. Yka3. cou. C. 75). [IpaBo-
TBOPYECTBO OPTaHOB MECTHOI'O CaMOYTMpPAaBJICHUS IO
BONPOCAM MECTHOTO 3HAu€HUs HOCHUT IIpeaBapH-
TEJIPHO CaHKLIMOHUPOBAHHBIN xapakTtep. CamocTos-
TETbHONM  Pa3HOBUAHOCTHIO  CAaHKIMOHHPOBAHUSA
MIPaBOTBOPYECKON JESATETBHOCTH SIBISIETCA yTBEp-
KJIEHHE pa3pabOTaHHBIX OpraHaMH CaMoOyIpaBiie-
HUSI HOPMAaTUBHBIX [IPABOBBIX AKTOB.

Hpyrue uccnenoBaTenu B JaHHON CBA3M OTMe-
YarT, YTO MMEIOT JEJI0 C 0enecuposanHbiM npaso-
meopuecmeom (LllepbakoBa H. B. VYka3. cou.
C. 107). Ilo ux MHEHHUIO, TOCYJapCTBEHHas BJIACTh
nepefana oOpraHaM MECTHOTO  CaMOYTIpaBJIEHUS
4acTh CBOMX MOJHOMOYHH, MPEIYyCMOTPEB B 3aKOHE
MIPaBO U37aBaTh MyHHUIIUTIAIbHBIE TPABOBbIE AKTHI.

[MonoOHbIe TPakTOBKW, Ha HAII B3TJISA, YXOISIT
KOpHSIMH B COBETCKOE NPaBOBEICHHUE, KOTOPOE HC-
XOAMJIO U3 TOTO, YTO UCKIFOUUTEIHHBIM IIPABOM CO-
3/IaHUs] HOPMATHBHBIX MPAaBOBBIX MpEANHCAaHUI 00-
JajaeT rocyAapcTBO, KOMIIETCHTHOE HAlelIUTh HOP-
MOTBOPYECKUMH IIOJHOMOYMSMHU Ty WIH HHYIO Op-
raau3anuio. CerojgHsi y4yeHble KOHCTATHPYIOT, YTO
NPaBOTBOPYECTBO IEPECTalio OBITH MPEpOTaTUBOU
TOJILKO TOCYIapCTBEHHBIX OPTAHOB.

N3ydenune crnenuanbHOM JUTEpaTypbl MO MPO-
Onmeme [enerupoBaHUsi HOPMOTBOPYECKHUX MOJIHO-
moumnit (KysneroBa H. B. JlemermpoBanue moiHO-
MOYH B cdepe B3aUMOACHCTBHS OpraHOB TOCymap-
CTBEHHON BJIACTH M MECTHOTO CaMOYIIpaBICHUS B
Poccuiickoit @eaepanuu : Juc. ... KaHJ. IOPUL. HAYK.
M., 2005 ; Tonctuk B. A. K Bompocy o ropujauye-
CKOIl cuile aKTOB, MPUHATHIX B paMKax Ielernpo-
BaHHBIX HOPMOTBOpYECKMX MosHOMoumid // FOpucr.
2001. Ne 10. C. 31-33 ; Tpouuxkuii B. C. [lenerupo-
BAaHHOE 3aKOHOTBOPYECTBO: TEOPUS U IIPAKTHKA
JC. ... KaHa. ropuf. Hayk. M., 2005 u ap.) npusesno
HAc K CJIEAYIOIIUM BBIBOJAM.

IIpouenypa nenerupoBaHus INPeANoiaraeT co-
OJr0/IeHIE COOTBETCTBYIOIIMX TpeOOBaHMM, Kak TO:
ompeneneHHas (Gopma Jelleraliu  [TOJTHOMOYHIA;
yKa3aHHE CPOKa IOJIb30BaHMA MOCICIHUMHU; YETKOE
ompesieNieHne 1LeJel, MpeNeNoB MOJHOMOYMM, a
TaKke MPHUHIHUIIOB U KPUTEPUEB, KOTOPHIMH HEOO-
XOAMMO PYKOBOJCTBOBATHCS B MPOLECCE OCYLIECTB-
JIEHUSI YKAa3aHHBIX MOJHOMOYMM. AKT O JieJIeTHpOBa-
HUM TOJTHOMOYMH JTOJDKEH COJAEpXKaTh yKa3aHUE He
TOJIBKO Ha TO, KAKO€ KOHKPETHO IOJHOMOYHE Iepe-
JlaeTcsi, KAKOMY OpraHy, Ha Kakoil CpOK, HO U KaKOB
MOPSAZOK KOMIIEHCALMU 3aTpaT Ha peayu3aluio jie-
JIETUPOBAHHBIX MOJTHOMOYHIA.

Jenerupyromuii opran ocTaBisieT 3a co0oi mpa-
BO CAHKLIMOHHPOBATh H3JaBaeMble aKThl WIH B
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ONpeIeTICHHBI CPOK BBIPA3UTh HECOIJIACHE C HUMH
JUTS TIpEKpaIeHus] UX JeHCTBHs, KOHTPOJIHPOBATH
COOTBETCTBUE JEUCTBUN MCIOJHSIOUUX IOJTHOMO-
YHUsl OPTaHOB YCJIOBHUSIM JIEJICTUPOBAHUS U TOJOXKE-
HUSM HCXOTHOTO HOPMATHBHOTO aKTa H T. II.

JlenerupoBaHue MOJHOMOYMNA B €ro Kiaccuue-
CKOM BapHaHTe CEroJHI WMEET MECTO, Halpumep,
IpU HAACNEHWU OPraHOB MECTHOTO CaMOYIpaBie-
HUS OTJIENBHBIMH TOCYJapCTBEHHBIMHU IOTHOMOYH-
SIMH B COOTBETCTBUU C T71. 4 @3 Ne 131.

HopmoTBopuecTBO 1o BONpocaM MECTHOTO 3Ha-
YeHHs] — 3TO, Ha HAIll B3MJISIN, Pe3yibTaT Iepepac-
MIpeJeNIeHNs] TIPaBOTBOPUYECKUX TOTHOMOYHH TOCY-
JlapCTBa, KOTOPOE YK€ YTPATUIIO MOHOIOJIHUIO Ha U3-
JlaHWe TPaBOBBIX HOPM. B crnenmanpHO# uTeparype
CIpaBeUIMBO OTMEYAETCs, YTO JETETHPOBAHUE HOP-
MOTBOPYECKHUX TMOJTHOMOYHH CIeAyeT OTINYaTh OT
MEePBOHAYATIFHOTO HAJECICHUS TaKUMU MOJIHOMOYU-
SIMA TOCYJIaPCTBEHHBIX OPraHOB W OOIIECTBEHHBIX
o0beauHennii. O0beM IMOJOOHBIX ITOJIHOMOYMM, 3a-
KpEIUICHHBIA B YUYpPEAUTEIHLHOM aKTe, CIEeIyeT pac-
CMaTpUBaTh KakK MEPBUYHBIN, 0a30BBINA, CTAaTYCHBIN
(Tonctuk B. A. Yxka3. cou. C. 31-33).

[ToaTBepKaeHNEM CKa3aHHOMY SIBISICTCS OTpa-
JKEHHBI B 3aKOHOJAATeNbCTBe Au(QepeHIpoBan-
HBIA TOAXOJ K OMpeeNIEeHHIO MTPaBIJI OTMEHBI (IIPH-
OCTAHOBJICHUSI JCHCTBHUS) MYHHIIUIAIBHBIX IPaBO-
BbIX aKkTOB (4. 1 cT. 48 @3 Ne 131). Ilocnennue mo-
ryT OBITh OTMEHEHHl OpraHaMH (JIOJDKHOCTHBIMHU
JUIAMU) MECTHOTO CaMOYIIPABJICHUS, UX W3/IaBIIH-
MH, a TaKke CyIOM; a B YacTH, peryJupyrouiei
OCYIIECTBJICHHE OpraHaMH MECTHOTO CaMOyIpaBiie-
HUS TIepeJaHHBIX UM OTIENbHBIX TOCYIapCTBEHHBIX
MOJITHOMOYUN, — YTOTHOMOYCHHBIM OpPraHOM TOCY-
JApCTBEHHOW BIIACTH.

Bonpoc 0 Ha3HaueHNH MYHHUIMITAJIHHOTO MPaBO-
TBOPYECTBA TUCKYTUPYETCS TAKXKE HE OJTHO NIECSATH-
netue (AzoBkuH U. A. Mectabie COBETHI B CUCTEME
opranoB Biactu. M., 1971. C. 233 ; AntonoBa H. A.
AKTBI OpraHOB MECTHOTO camoympasieHus // I1po-
onemsbl peanuzaiun DenepanpHoro 3akoHa «O06 00-
MUX TPUHIMIIAX OPraHU3aliil MECTHOTO CaMo-
yrpasiieHust B Poccuiickoit @enepanuny» : MmaTepua-
Jbl HAYY.-TIPAaKT. KOHG., 25 anp. 1996 r. / oTB. pen.
C. A. ABakpsn. M., 1996. C. 115 ; Tabomuu B. B.
IIpaBo MyHuuunaissHoro ympasieHus. M., 1997.
C. 64). IlepBoHayanpHO ObIa BBICKA3aHA ITO3HIIH
(M. A. A30BKMH ® [p.), COTJIaCHO KOTOPOH s
MECTHBIX OpTaHOB BJIACTH JOKHO OBITH XapaKTEepPHO
HE CTOJBKO HOPMAaTHBHOE pETyJIHpOBaHWE OOIIIe-
CTBEHHBIX OTHOIICHUH, CKOJIBKO MPUMEHEHHUE HOPM
MpaBa ¢ y4eTOM MECTHBIX ycloBwid. Jlpyras rpymma
yuensix (FO. A. Tuxomupos, . M. CtenanoB u ap.)
moJiarajia, 4To HOPMOTBOPYECTBO Ha MECTax BO3-
MOXHO B (pOpME KOHKPETH3aIlMU TOJOKESHUN HOP-
MaTHBHBIX TIPABOBBIX aKTOB O0Jiee BRICOKOW FOPUIH-
yeckol cwibl. MIHBIMH CIIOBaMM, MYHHIIMIAIbHOE

Braoumup, 2011

MIPaBOBOE PETYJIUPOBAHUE HOCUT BTOPUUHBIN Xapak-
TEP, «IEPBUYHBIX» HOPM IpaBa B MyHULUMAIbHBIX
00pa30BaHUAX HE CO3/1aeTCsl.

Hanbonee 000cHOBaHHOW MpeNCTaBIsAETCS MO3U-
U Tpethei Tpymmel aBTOopoB (B. M. bapanos,
A. B. Jleonrenkos, B. B. Tabomuu u ap.), cumraro-
IUX, YTO TIPU OCYIIECTBICHHH MECTHOTO CaMo-
YOpaBICHUS CO3AI0TCA KaK BTOPUYHBIC, TaK U IEp-
BUYHBICE HOPMATUBHBIC IIPABOBBIE MPEANHCAHUS.
IlepBudHBIC HOPMATHBHBIC IPABOBHIE aKTHI COJIEPKAT
HOpPMBI TIpaBa, MPHUHSITHIE MO BOMPOCAM HCKIIOYH-
TEIbHON KOMIIETEHLIMA MECTHOT'O CaMOYIPABICHUS U
PETYIHPYIOT T€ OOIIECTBEHHBIE OTHOICHHS, KOTOpPHIE
HE MOTYT PEryJUPOBATHLCS HOPMaMH (elIepalbHOTO U
PETHOHATILHOTO 3aKOHOJATENbCTBA. BTOpHUHBIE MY-
HULMIAJIBHBIE MTPABOBBIE AKThl IPUHUMAIOTCSL Ha OC-
HOBAaHUM M BO HCIOJHEHHE HOPM IIpaBa, CoAepika-
IIUXCSl B aKTaX, MPUHATHIX OpraHaMU TOCyapCTBEH-
HOM BJACTU B LEISIX MX KOHKPETH3aLUH C YYETOM
MECTHBIX ycnoBuid. K BTOpUYHBIM (ITPOM3BOIHBIM)
MOXKHO OTHECTH TaKXE BCE aKThl, IPUHATHIE B paM-
Kax JeNernpoBaHHbIX nonmHoMmounii (bapanor B. M.,
JleontenkoB A. B. MyHULIUNaNibHbIE TTPABOBBIE aKThl
B CHCTEME€ HCTOYHHKOB POCCHHCKOTO TpaBa : MOHO-
rpadus. H. Hoeropog, 2006. C. 159-160).

N3ydenune monoxeHUN NEUCTBYIOIIETO 3aKOHO-
JATeNbCTBA, a TaK)Ke MPaBOTBOPUYECKOM MPaKTUKU
MECTHBIX 00pa30BaHWI MPUBOIUT K BHIBOIY, YTO B
OJIHHUX CIy4asX MOpelenbl MyHUIUIAIbHOIO MPaBo-
BOTO PEryJHpPOBAHUA OMPEICIAIOTCS 3aKOHO[aTeNIeM
M0 «OCTAaTOYHOMY» MPUHIUIY. 3aJa4ya OPraHoB My-
HULUINAIBHOW BJIACTU 3[1€Ch COCTOUT B I'PaMOTHOM
BBISIBIICHUU M YIIOPSAIOYEHHH OOBEKTHBHO HEOOXO-
JMUMBIX OOIIECTBCHHBIX OTHOIICHUU. Tak, HOPMBI
YCTaBOB MYHHUIIUNIAILHBIX OOpa30BaHUM, oIpeneis-
OIIIE BHUJIBI, TIOPSIOK MIPUHATHS (M3aHN), OPHUITH-
aNpHOTO  OmyOyiMKkoBaHUs  (OOHApOJOBaHMS) W
BCTYIUICHUS B CUJTy MYHHULUIAIBHBIX MPAaBOBBIX aK-
TOB, OyIyT MOMONHATH TojoxeHus 1. 7 @3 Ne 131
U SIBJISITHCS 110 OTHOILIEHHUIO K HUM BTOPUYHBIMH.

B npyrux ciaydasx BO3MOXKHOCTH THPaBOBOTO
OoOpMIIEHUS] TeX WJIA WHBIX OOIIECTBEHHBIX OTHO-
IIEHWA OrpaHWYeHbl JUIIL JAEHCTBHEM IMPUHLIMINA
3aKOHHOCTH. ['ocyAapcTBO JaeT IMMPOKHI MpOCTOp
YCMOTPEHUI0 MYHHUIIUTIAIBGHBIX O0pa30BaHUM, WHH-
LUATUBE, CaMOCTOSATEIBHOCTH, Y4YE€Ty MECTHBIX
ycnoBuil u T. 1. Hammpumep, ct. 9 @3 Ne 131 mpeny-
CMaTpPUBAET, YTO YCTaBaMHM MYHHIIUIMAIBHBIX 00pa-
30BaHWH ¥ (WJIM) HOPMATHBHBIMH TPABOBBIMHU aKTa-
MU IPEICTABUTEIBHBIX OPraHOB YCTaHABIUBAIOTCS
oduIHMaIbHBIE CUMBOJBI MYHHIMIAIBHBIX 00pa30-
BaHUH W TOPSIOK WX OQHUIMAIHLHOTO HCIIOIb30Ba-
Hus1. HopMBI paBa MyHHIIMTIAIEHBIX 00Opa30oBaHUH,
Kacarollrecs CHMBOJIHKH, CIEIYeT paccMaTpuBaTh B
KauecTBE MEPBUYHBIX.

Heo0xoauMo OTMETHTB, 9TO COOTHOIICHUE TOJI-
HOMOUYMI (DefepaibHbIX, PETUOHATBHBIX U MYHHIIH-
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NaJbHBIX OPraHOB BIIACTU B c(epe MPaBOBOTO pery-
JMPOBAHMUSI MECTHOTO CaMOYTIPaBICHHUS MEHSETCSI 110
Mepe Pa3BUTHS COOTBETCTBYIOIIUX WHCTUTYTOB. B
CBSI3M C 3THM HE SBJSETCA CTAaTUYHBIM U COAEp)Ka-
HHE KaTeTOpUI «IEepBUYHBIC» U «BTOPHYHBIC» HOP-
MBI MyHUIIUIIAJIBHBIX 00pa30BaHUH.

5. MyHUIMIAIBHBIE HOPMBI IIpaBa MOTYT IIPH-
HUMATBbCSl KaK Hacenenuem Henocpeocmeenno (Ha
MeCTHOM pedepeHayme, CXoJie TpakaaH), TaKk U op-
2aHamMu U OOJHCHOCMHBIMU TUYAMU MECMHO20 Ca-
moynpasnenus. B 0CHOBe TEPBBIX JIEKHUT BOJIEU3b-
SBJICHUE JKUTeNeH MyHHLIMIIaIbHOTO 00pa30BaHusl, B
OCHOBE BTOPBIX — BOJISI COOTBETCTBYIOIIUX OPIaHOB
U JIOJKHOCTHBIX JIUIL.

6. HopMbl MyHHIIUTIANBEHEIX 00pa3oBaHuil 00bIY-
HO GbIpAdiCalOmesi 6 NUCbMEHHOU Gopme W 3akpen-
JISIOMCA 8 MYHUYUNATILHBIX HOPMAMUGHBIX NPABOGHIX
akmax u uHvlx opmax npasa (Hampumep, HOpMa-
TUBHBIX JOTOBOPAX).

IIpoBeneHHBIN aHaNM3 MOKAa3bIBAET, YTO HOPMBI
npaBa MYHHUIMIIATEHOTO YPOBHS 00Ja1al0T OOIUMH
NpU3HAKaMM, XapakTEPHBIMH Ul WHBIX Pa3HOBUI-
HOCTEW NPaBOBBIX HOPM, U BMECTE C TE€M, UM IpH-
CyIIH HEKOTOphIe ocobeHHOoCcTH. C OHOUW CTOPOHHI,
OHHU TIPU3BAaHbI OTPaXKaThb BOJIO MECTHOIO COOOIe-
CTBa KakK OIPENEIEHHOTO aBTOHOMHOIO 00pa3oBa-
HUS, C JPYTrod — 3aKpeIuIATh BIACTHBIC BEJICHUS
MECTHOT'O YPOBHS MyONWYHOU BiacTu B cTpaHe. bo-
jee TIIyOOKOMY YSICHEHHIO CYIIHOCTH HCCIELYEMBIX
HOPM CIIY>KUT UX KJIacCH(UKAIIHS.

Hopmbl MyHHUIMNANBHBIX 00pa3oBaHUM Mojapas-
JENSIOTCS Ha BUBI 110 Pa3INYHBIM OCHOBAHUSIM.

1. Tlo npeomemy npasosoco pezynuposanusi OHU
KITaCCU(HIMPYIOTCSI HA HOPMBI B chepe rpalocTpoHn-
TENbCTBA, HAJIOTOOOJIOKEHHS, 36MEJIbHBIX OTHOILICHHI,
YOPaBJICHUS] ~ MYHMULMIIAIBHOH  COOCTBEHHOCTHIO,
MEXMYHHUIIMIAIBHOTO — COTPYAHHYECTBA, MYHHLH-
NajJbHOM CITyOBI U T. 1., U3JaHHBIC B Mpeenax KOM-
METEHIIMY OPraHOB MECTHOTO CAMOYTIPABIICHHSI.

2. B zaBucuMocTH OT «ompacnegouy» npuHao-
JIedHcHoCmY. CIIeAyeT BBIACTSATH HOPMBI MyOJIMYHOTO
M 4acTHOro mpasa. [lepBble 3akmo4aroT B cede 1mo-
JIOKEHUSI, Kacarolecs yCTPOUCTBA BIACTH B MyHU-
[UNATBHOM OOpa30BaHUM, OPTaHMU3ALWU MYHHIIH-
nagbHOM ciyXObl U T. 1. BTOpbIE peryiampyroT OT-
HOUICHUS, CBA3aHHBIC, HANPUMEp, C YHpPaBICHUEM
MYHHMIUTANbHBIM HUMYIIECTBOM, HaXOIAMMMCI B
XO35IIICTBEHHOM BEJIEHUH, OINEPAaTUBHOM yIIpaBJe-
HUM MYHHULIMIAIBHBIX YHUTAPHBIX NPEINpUSTHHA H
MYHUILMNAIBHBIX YUPEKACHUH.

Hopwmbl MyHHITUTIANEHBIX 00pa30BaHMiA 10 YKa3aH-
HOMY KPUTEPHIO MOIPAa3eIIIOTCA TakKe HAa MaTepH-
albHBIC M TIpoIlecCyabHbIe (TIporieaypHbIe). Llembrii
PSR TpennucaHuil MPOIEAYPHOTO XapakTepa conep-
JKUTCSI B PELIEHMH MyHHLMIAINUTETa T. SIpociasis oT
7 despans 2008 r. Ne 621 (B pen. or 9 okTsOps
2008 1.) «O mopsaKe MpoBeAEeHU KOHKypca Ha 3aMe-
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IEHHE TOJDKHOCTH MYHHIMIAIBHOHN CiTy>KOBl B Opra-
HaX TOPOJICKOTO CaMOYIPABIICHUS, MYyHHUIIHIAIBHBIX
opranax» (I'opon. HoBoctr. 2008. 16 derp.).

3. o xapaxmepy codepicawjecocst B HOpME TIpaBa
npeonucanuss MyHUIWIIAIBHBIE HOPMBI TIO/IPa3/IeNs-
IOTCSI Ha YYpeAWTeNbHbIE W OOBIYHBIEC. YUpEIuTeh-
HbIE HOPMBI COJICPKATCSI B YCTaBe MYHHIHMIAIBHOTO
00pa3oBaHs, OMPEACIISIONIEM CTaTyCHBIE XapaKTepH-
CTHKH TIOCIIEIHEr0, CUCTEMY OPTraHOB MECTHOTO CaMo-
yIIpaBlieHus, UX nosHoMouns U T. 1. (IIpaBoBoe obec-
neyeHne MecTHOro camoynpasieHus. Cdepa BeneHUS
MPE/ICTABUTEIFHOTO OpraHa MYHHUIMIAJIBHOTO 00pa-
30BaHMs : y4e0. rmocobre mjis TpemnoiaBatelis / o
o061, pen. M. A. Skyrosoit. M., 2007. C. 585 ; IIpaBo-
BO€ PETryJIMPOBaHNE OpPraHW3aIlld U OCYIIECTBIICHUS
MECTHOTO CaMOYTIPABIICHHS : y4e0. mocoOue / TIoj pex.
B. A. Cusunkoro. M., 2009. C. 246 u cnen.). boms-
MIMHCTBO MYHHULIMITAIIBHBIX HOPM (Hampumep, paBuia
3eMJICTIONE30BAHUST M 3aCTPOMKH, HCIOJIE30BaHUS
BOJHBIX OOBEKTOB B MYHHIMIIAIEHOM OOpa30BaHUM)
SIBJISIOTCS. OOBIYHBIMH.

4. MyHUIMaTbHBIE HOPMBI TpaBa MOTYT OBITh
KJIAaCCU(DHUIIMPOBAHEI TI0 ropuduyeckoil cune. IIpaBo-
BbIC TMPEIIKICAaHMs, COEpKalluecs B ycTaBe MyHH-
UIATEHOTO O0pa30BaHUSl W aKTax, MPUHATHIX ITy-
TEM TPSAMOTO BOJICU3BSBICHNS HACEICHUS, SBISIIOT-
Cs. HOpMaMH BBICIIEH HOPUIAUYECKON CUJIBI B CUCTE-
M€ MYHUIMIANGHBIX HOpM. [Ipenmnucanus, ycTaHOB-
JICHHBIE B PEIICHUH IMPEICTABUTEILHOTO OpTraHa My-
HUIUITAJILHOTO 00pa30BaHus, 00agaloT 0ojiee BBI-
COKOW IOPUIAMYECKOW CHUIJIOW, HEXKENIHU IOJOKEHHUS,
BEIp2)KCHHBIC B aKTaX WHBIX OPTaHOB M JOJDKHOCT-
HBIX JIUI] MECTHOTO CaMOYIIPaBIICHHS.

5. o cybwvexmy npasomeopuecmaa cienyeT BbI-
JENsTh HOPMBI, M3aHHBIE OpraHaMy M JIOJDKHOCT-
HBIMH JIUIIAMH MECTHOTO CaMOYTIPAaBJICHUS, C OTHON
CTOPOHBI, ¥ HOPMBI, MPUHATHIE IyTEeM HENOCPe-
CTBCHHOTO BOJICU3BSIBICHUS HACENCHUS MYHHLU-
MaJBHOTO 00pa3oBaHus (Ha MECTHOM pedepeHayme,
CXOJIe TpaXkaaH), C IPyTOH.

6. [To ¢opme 3axpennenuss HOpMBI MyHHLIUTIATb-
HBIX 00pa30BaHUN MOAPA3AEISIOTCS HA COJIEPIKAIIN-
ecsi B MyHUIIUIIAIBHBIX TPABOBBIX aKTaxXx M HOPMa-
TUBHBIX NIPABOBBIX JOTOBOPAX.

B mocnenneM ciiyuae HOpMaTHUBHBIE TPaBOBBIC
MIPEIINCAHUS SIBISTFOTCS PE3YJIBTATOM COTIIACOBAaHUS
BOJIM Pa3iMYHBIX MYHHIUNAIbHBIX 00pa3oBaHHU B
JHLE TPEINCTABISAIOIMX HMX MHTEPECH OpPraHoOB
MECTHOTO CaMOYTIPaBJICHUS.

7. B 3aBUCHMOCTH OT cghepbl Oeticmeus BBIICIIS-
IOTCSI HOPMBI, OTpEICTSIONINE MpaBHUia MOBEICHHS
Ha TEPPUTOPUU MYHHUIIUNAILHOTO 0O0pa3oBaHHs, U
HOPMBI IO BOIIPOCAM OpraHu3aIiy padboThl TOTO M
WHOTO OpraHa MECTHOTO caMmoympaBieHus. [lepssie
coJiep)KaTcsl, HaIpuMep, B PELICHUH TyMBI YTJIHY-
CKOI'0 MyHHUUUIANIbHOro paitoHa ot 2 uroHs 2008 r.
Ne 438 (B pen. ot 25 Hos0pst 2010 1.) «O mopsiake
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YIpPaBICHHUS U PACTIOPSIKCHHUST MYHUITUNAIBLHOU COO-
CTBEHHOCTBIO YTJIMUYCKOTO MYHHIIUIAIBLHOTO paiio-
Hay (Yruud. ra3. 2008. 7 utoHs), BTOpEIE — B pelIie-
HUU JyMbl POCTOBCKOTO MYyHHIIMIIATBHOTO paiioHa
ot 10 mtons 2010r. Ne 65 (B pea. ot 28 okTs0ps
2010r.) «O0 yTBEepXXICHHWH periiaMeHTa Tymbl Po-
CTOBCKOTO MYHHUIIMINAIBHOTO paiioHa» (Pocros.
BecTH. 2010. 22 utons).

8. YuuTeIBasI 0O0vem npasomeopyeckou Komne-
menyuu, CleAyeT pasrpaHu4YMBaTh HOPMBI, W3JaH-
HbIE OpraHaMu MECTHOT'O CaMOYIIPABJICHUS B MpeJe-
7max CcoOCTBEHHBIX TIOJTHOMOYHH ([0 BOIMpocam
MECTHOTO 3HAa4eHHs), 1 HOPMBI, IPUHSATHIE B CBSI3U C
peanuzanueil OTHENBHBIX MEPEeNaHHBIX ToCyaap-
CTBEHHBIX TOJHOMOuWH. JlaHHOE neneHne wuMeeT
BaXHOE TEOPETHYECKOE M MPAKTHYECKOE 3HAYEHNE,
MOCKOJIBKY paszinueH MOpSAIOK OTMEHBI (IpHocTa-
HOBJICHUS ICHCTBUS) TEX U JAPYTHUX.

B Hacrosimiee BpeMsi B CBSI3M C BKIIIOYEHHEM B
tekcT @3 Ne 131 cr. 14.1, 15.1 u 16.1 paccmoTpernas
KinaccuuKaiys MOXKeT ObITh JIONOJHEHA yKa3aHUEeM

Ha TPETHIO TPYIITy HOPM, YCTAaHABIUBAIOIIMX MPaBHiIa
MO BOIIPOCaM, HE OTHECEHHBIM K BOIPOCaM MECTHOTO
3HAUEHHUS IPYTUX MYHUIUNAIBHBIX 00pa3oBaHMM, Op-
TaHOB TOCYJIAPCTBEHHOM BJIACTH U HE HCKIIOYEHHBIM
U3 WX KOMIETEHIUH (eaepaTbHbIMA 3aKOHAMH H 3a-
KOHaMU cyOBeKToB Poccuiickoit Demepartim.

9. Ilo mpu3HaKy nepsuuHOCMU HPABOBO2O pezy-
AUpOBanUsl B IPABOBOM HayKe BBIACISAIOTCS MEPBUY-
HBIE W TIPOM3BOJAHBIE (BTOPHUYHBIE) HOPMATHBHBIE
IMPaBOBLIC NPEANNCAHUA MYHUIUIIAJILHOTO YPOBHA.
Kak yxe oTmeuanoch, mepBble PEryIHPYIOT Te 00-
IIECTBEHHBIC OTHOIICHHS, KOTOPhIE HE MOTYT PEry-
JTUPOBAThCS HOpMaMH (peepaTbHOTO M PETHOHAD-
HOTO 3aKOHOAATENbCTBA; MOCICAHUE HMMEIOT KOH-
KPETH3UPYIOMINN XapaKTep, MPHHUMAIOTCS Ha OCHO-
BaHWU M BO WCIIOJIHEHHE (enepalbHbIX U PErHo-
HaJIBHBIX ITPABOBBIX aKTOB.

HopMbl MyHUIIMIIANEHBIX 00pa30BaHMI KIIACCH-
(UIUPYIOTCS TakXKe MO CTEMEeHH KaTeropHYHOCTH
c(OPMYJIMPOBAaHHBIX B HUX TMpPaBWJ, KpPYyTry JIHII,
CpOKaM IEUCTBUS U UHBIM OCHOBAHUSM.
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HOPMATHUBHOCTH TPABA KAK TPOSIBJIEHUE HOPMATUBHOCTHU CO3HAHUSA

Normativity of Law as a Manifestation of Normativity of Consciousness

Annomayus. CtaThsl MOCBAIIEHA OCHOBOIOJIATAIOIIEMY
CBOWCTBY NpaBa — HOPMATUBHOCTH. ABTOD, OCHOBBIBAsICh
Ha aHAIW3e COBPEMEHHOTO COCTOSIHHUS IPOOJIEMBI OHU-
MaHHs 3aTParuBaeMoro CBOWCTBA MpaBa, PacCMATPUBAET
HOPMATHUBHOCTh ITIpaBa Kak IMPOSBICHUE HOPMATHBHOCTH
YeJIOBEYECKOr0 CO3HAHMUSL.

Kniouegvie cnoea: HOpMaTUBHOCTS, ITPAaBO, CO3HAHUE.

Abstract. The article is devoted to considering the basic
characteristic of law which is normativity. Guided by the
analysis of the modern state of the problem of under-
standing the characteristic of law touched upon the author
considers the normativity of law as a manifestation of the
normativity of the human consciousness.

Key words: normativity, law, consciousness.

B Hacrosiiiee BpeMst SIBJICHUIO IpaBa Kak B OTe-
YECTBEHHOH, TaK M 3apyOeHOW HayKe IMOCBSIIECHO
KOJIOCCATBbHOE KOJMYECTBO PabOT, B KOTOPHIX BCe-
CTOPOHHE aHATU3UPYIOTCS PA3NUUYHBIE €r0 ACMEKTEHI.
W Takoe ocHOBomoNararomiee CBOWCTBO TpaBa, Kak
HOPMATHBHOCTD HE SBJISIECTCS UCKITIOUCHHEM.

Borpockl, cBsi3aHHBIE ¢ HOPMAaTHBHOCTHIO TIPaBa,
B OOJIBIIMHCTBE CITy4aeB HAXOMIST CBOE OTPaKEHUE B
HCCIICNOBAHUAX OTPACICBOTO W IMPHUKIAJAHOTO Xa-
pakrepa, Hexenu odiiereoperuueckoro. Cpenu Teo-
PETHKO-TIPABOBEIX HCCIICOBAHUMN, TPSIMO HIU KOC-
BEHHO TOCBSIIEHHBIX TaHHOMY SIBIIEHHIO, MOYHO
Ha3BaTh TPYJbl TAKMX OTCUECTBCHHBIX YYCHBIX, KaK:
C. C. Anekcees, B. K. babaes, M. U. Baiitun, B. M. ba-
panos, C. WM. Benexxes, H. H. Bornenko, C. b. I'myma-
genko, HO. U. I'peBrioB, A. B.3unoBneB, /l. A. Kepu-
MoB, B.B.Jlazapes, /I. U. JlykoBckas, A.B.Maibko,
I1. E. Hexnbaiino, JI. C. Mamyr, H. C. ManeuHn,
B. C. Hepcecsiam, JI. . Herpaxwkuii, A. C. [Turomn-
kuH, W. @. [lokposckmii, A.B.Ilomixos, P. A.Poma-
moB, B. I1. Canpuukos, JI. U. CnmpunonoB, A.T'. Xa-
ouoymH, A. ®@. Yepnmannes u ap. B To ke Bpemsi, oT-
Mevas OCTATOYHO TIyOOKYIO CTEICHh M3yYCHHOCTH
MHOTHIX AaCIIeKTOB 3aTparuBacMoi MPOOJIEMATHKHY,
CIIelyeT OTMETUTH HaOIOJAOIIyIOCS CErOIHS OIpe-
JICTICHHYIO y30CTh MPH PACKPBITHH CYITHOCTH HOpMa-
TUBHOCTH TIpaBa. B OCHOBHOM BOIIPOCHI, CBSI3aHHBIE C
B3aUMOCBSI3bI0 M B3aMMOOOYCIIOBJICHHOCTBIO TIpaBa U
TICUXHWKA YeJOBEeKa, MPAKTUYECKH IEePECcTaN TOIHU-
MaTbest. Ilcuxomormueckass KOHIEMIMS MpaBa HE 3a-
CITy’)KCHO TIOJIBEPraeTcsi HCYCTAaHHBIM HAarajkaM CTO-
POHHHUKOB JPYTUX THIOB MpPaBOMOHUMAHHS, 33 WC-
KITIOYEHHEM JTUIIH TIPEACTABUTEICH OTHOCUTEIILHO HO-
BOT'0 HAIPABJICHHUS — TaK Ha36IBAEMOT'0 MHTEIPATUBHO-
ro npaBonioHnMaHus. [IpaBo u ero cBoiicTBa, B TOM
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YHCIIe U HOPMAaTUBHOCTb, CTaIM MPEACTABIIATHCS yue-
HBIMH KaK TIOJIHOCTBIO CaMOCTOSITETIHHO CYIIIECTBYIO-
II1e TPOSBIECHUS 00bEeKTUBHON peanbHOCTH. CKiTapbl-
BA€TCs BIEYATIICHUE, YTO YUECHbIE-FOPUCTHI U MPAKTHU-
KM HaXOHIATCS 1O/ HEKUM HaBaKICHHEM, KOT/a YKe
HE TIPaBO CTaJIO 3aBHUCETH OT YEIOBEYECTBA, A YEJIOBE-
YECTBO C €ro MBIIUIEHHEM M CO3HaHHWEeM OT IpaBa.
Mexay TeM UMEHHO TPaBO €CTh YHACTHIA MPOIYKT Ue-
JIOBEUECKOTO MBIIUIEHHs W co3HaHus. [loka cyme-
CTBYET YeJIOBEYeCTBO, Oy/ET CyIIECTBOBaTh U IPaBo,
MCYE3HET YeJIOBEUECTBO, He OyzeT u npasa. B manHoM
Cllydae HaM MOTYT BO3Pa3uUTh HEKOTOPHIE HCCIIEIOBa-
TENN CIEIYIOMMUM o0paszoM: «Marepueit nipaBa sBIs-
eTcs 3aKoH. M eciu 4enoBeyecTBO UCUE3HET, TO MPABO
B BHUJIE 3aKOHOB B IEYaTHOW (DOPME OCTaHETCS CyIIle-
CTBOBATh». 37eCh Cpasy clienyeT ckazath: «lIpaBo He
UMeeT MaTepHro. 3aKOH, KaK BIIPOYEM U OO0 HOp-
MaTHBHBIN NPABOBOHM akT, B medyaTHOH (opme mpesa-
CTaBIISIET COOOM JIUIIh COBOKYITHOCTh OyMaru u Kpac-
Ku, He Oosee Toro. U nuie Koraa KUBOe CyIIECTBO —
YeJoBeK — B TPOLECCe CBOEH aKTMBHOW MBICIMTENb-
HOHW JIeSITeNIbHOCTH BKJIAJIBIBAET B HETO CMBICT, OH U
MpHUOOpeTaeT Bce T€ CBOWCTBA M KadecTBa, BBIIEISIC-
MBIC YICHBIMID».

Kpome HeompeneneHHOCTH B YCTAaHOBIICHUHU TIPH-
POIBI HOPMATHBHOCTH IIPaBa, A0 CHUX TMOp TaKke He
paspellies crop o caMoi PO JTaHHOTO CBOICTBa B
npaBe. CTOPOHHUKH pa3IM4HbIX KOHIETIUH IpaBa 1o-
pa3HOMY pemIaloT 3TOT Bompoc. Tak, MmpeacTaBUTeNnH
corponoranyeckoro  HampasieHust (0. WM. ['peBuos,
M. M. Kosanesckuit, H. M. KopkyHoB u 1p.) B cBoeM
MOHUMAaHWH CYIIHOCTH TpaBa, HAIIPaBICHHOM TJIaB-
HBIM 00pa3oM Ha COZEpKaTeNbHyIO0 CTOPOHY TIpaBa, B
OTIpEeZIETICHHOM CTEeNeHN MPUHIKAIOT POJIb HOPMaTHB-
HocTtH. [locnenmoBarenu HOPMATHBHUCTCKOTO HaIpaB-
neans (I1. H. Hosropoames, E. H. TpyGenkoii, 60ib-
IIMHCTBO YYEHBIX-IOPUCTOB COBETCKOIO TEpuoja, a
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taoke M. W. baiftun u 1p.), HanpoTHB, IPUAAIOT HOP-
MaTUBHOCTH TIpaBa OCHOBOIIOJIATAlOIIee 3HAYCHHE,
HEpPEeIKO UTHOPUPYS MHBIE CBOMCTBA MpaBa, B YaCTHO-
CTH, Ka3yalbHOCTh. HeomHO3HA4YHOE OTHOIICHHE K
HOPMAaTHBHOCTH TIPaBa M 'y CTOPOHHHUKOB €CTECTBEHHO-
MPaBOBOM M MCTOPUYECKOM IIKOJIBI MpaBa. B kauecTBe
UCKJTFOUCHUSI CIIEAYeT OTMETUTh MHTETPATUBHBIN THUII
MPaBOMIOHUMAHUS, KOTOpBIM B HAcToAIIee BpeMs B
OTEUECTBEHHOW FOPUCIIPYISHIIMI TIOCTENIEHHO YKpPeI-
nstetT cBom mosuiu. Cpenu Hambosee SPKUX OTeue-
CTBCHHBIX TMIPEACTaBUTEICH ITaHHOTO HAIpPABICHUS
HY>KHO oT™MeTHUTh P. A. PoMmaiioBa ¢ ero KoHuenuuein
peamuctiudeckoro nosutuBm3Ma, B. C. Hepcecsama u
ero TMOepTapHO-IOPUIMIECKYI0 KOHIenmo, A. B. Ilo-
JMSKOBA W €ro KOMMYHHUKATHUBHYIO KOHIIETIIHUIO,
W. JI. YectHOBa C amanmormdeckoi xoHremnmei. Cro-
POHHUKH MHTETPATUBHOTO MPABOTIOHMMAHUS TTBITAIOT-
csl, C OTHOM CTOPOHBI, HE MPEYBEIUYUBATH POIb HOP-
MaTUBHOCTH B TIpaBe, a C APYTOil — HE MPUHIKATEH €e.
A. B. IlonkoB muIneTr, 4To AaHHBIH THI MIPAaBOIIOHU-
MaHUsI TPU3BAaH «...CHHTE3UPOBATh TEOPETUUCCKU
3HAYNMbIE MOMEHTHI, MMPOpabOTaHHBIE KOHKYPUPYIO-
IIMMH HAyYHBIMHA TEOPHSIMH: HOPMATHUBHBIA acTeKT
npaBa M ero crequduueckuii MexaHm3M (yHKINOHHU-
pPOBaHUS B TOCYJAapCTBE — Y 3TATUYECKOTO ITOIIXO[a;
CyOBEKTHBHO-IESITEIFHOCTHBIA aCleKT — y COILHOJIO-
THUYECKOMN IITKOJIBI; BOCIIPUSITHE TpaBa KaK IEHHOCTH —
y I0CHATypallu3Ma; ICUXUYEeCcKas COCTaBIAIOLIAs Mpa-
Ba — y CTOPOHHHUKOB IICUXOJIOTUYECKOH IIKOJIBI U T. JI.»
(ITonsixoB A. B. OOGmiast Teopust mpasa : Kypc JEKLHH.
CII6., 2001. C. 125). B naHHOM CiTyyae MCHXOJIOTHYE-
CKasi IPUpO/ia TIpaBa XOTs ObI HE OTPHUIIAETCSL.

[Ipencrasisiercd, 4TO0 OJHOM M3 TPUUMH CYIIe-
CTBOBaHUS HEOIPEICICHHOCTH B TIOHUMAHUH TIPHPO-
JIbl HOPMAaTUBHOCTH M €0 POJIM B MPAaBE SIBISCTCS UC-
KyCCTBEHHas 00BEKTHBAIA HOPMaTHBHOCTH. Bompoc
0 POJI HOPMATUBHOCTH B TIPABE B OMPENEIICHHOMN CTe-
TICHU TPHOOPETaeT KAYeCTBEHHO HOBOE 3HAYCHHE, €C-
JM paccMaTpuBaTh HOPMATUBHOCTH KaK MPOSBICHHUE
0COOEHHOCTEH YEIIOBEYECKOTO CO3HaHWA. B maHHOM
Cllyyae HOPMAaTUBHOCTh OYJIIET MPE/ICTABIATh OJIHY U3
HaAMBBHICIIAX IIEHHOCTEH mpasa. [Ipu 3ToM HOpMaThB-
HOCTh KaK CBOMCTBO OyZIeT MpuCylla IpaBy IO TeX
1op, TOKa camMa HOPMAaTHUBHOCTH OyJeT TpHCyIa Co-
3HAHUIO U MBIIUICHUIO YEJIOBEKA.

B ocHOBHOM B 10pHIUYECKOH JUTEpaType MOHU-
MaHHe HOPMATHUBHOCTH IpaBa CBOIUTCS K CIICIYIO-
UM T0JI0KeHUIM. «CyTh HOPMATHBHOCTH 3aKJIIO-
YyaeTcs B TOM, YTO WHIWBUJ WM COIMYM B IIEJIOM
CTaBUTCA B TaKWe YCJOBHA, KOT/Ia OH JOJDKEH IpH-
JIEP)KUBATHCS OMPEACIICHHOTO BHJA, THIA IOBEIE-
HUS, WCIIONIF30BaTh WU, Ha00OPOT, HE HCIIONB30-
BaTh T€ WU MHBIE CTIOCOOBI M CPEICTBA JOCTIKEHUS
1esael, BOIUIONICHHWSI HamepeHwid u T. A.» (Beme-
s)keB C. U. HopmaruBHBIE U Ka3yallbHBIE OCHOBHI
npaBoBoro peryiuposanus. CII6., 2005. C. 22).
Kpome Toro, ormMedaercs, 4T0 HOPMaTUBHOCTH IIpa-
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Ba IMPOSBIAETCS B €r0 TUIMHYHOCTH, T. €. B TOM, YTO
HOpMa TIpaBa, OyIy4H IMepBHYHBIM 3JIEMEHTOB IIPaBa,
yCTaHABIIMBAeT TUIIOBOM CTaHAApPT HOPMAIBHOTO C
TIO3UIIMN IOPUANYECKOIN OLIEHKH MOBEICHUs B OOIIe-
cTBe. B cBOIO odYepenb, HOPMATUBHOCTH 3aKOHOZA-
TEIFHOTO aKTa ompeaessercs Ae)UHUTHBHBIM D3iie-
MEHTOM IOPUANYIECKOI HOPMBI, COAEP KAIMM MOJIENb
BO3MOXHOTO, JIOJIKHOT0, HEJIOMYCTUMOTO MOBEJCHNUS
cyonekTa. «HopMaTHBHOCTh — CBOMCTBO TIpaBa, BHI-
SBJISIFOIIEE €r0 CMBICT M MpelHa3HaueHue; B HOpMa-
THUBHOCTH BBIpa)KaeTcsi MOTPEOHOCTb YTBEP)KICHUS B
OOIIECTBEHHBIX OTHOIICHUSX HOPMATHBHBIX Hauall,
CBSI3aHHBIX C OOecrieYeHneM YIOPSAOYCHHOCTH 00-
IECTBEHHOM KU3HH, ABM)KEHHS 00IIecTBa K CBOOOIE,
COTJIacHsi U KOMITPOMHCCA B OOIIIECTBEHHOH KU3HH,
3alUIEHHOTO CTaTyca aBTOHOMHOHM JIMYHOCTH, €e
npaB u cBobonsl noBeaeHus» (AnekceeB C. C. Teo-
pust pasa. M., 1994. C. 86).

He Tak wacto yuensle oOpammaroT BHIMaHHE Ha TO,
YTO HOPMAaTHBHOCTH — 3TO HE Cyry0o TpaBoBOE sIBJIe-
Hre. OHa oOnamaer BCEOOBEMITIOLINM XapaKTepoM H
MPE/ICTaBIsIeT CO00M YHUBEPCAIEHOE CPEICTBO YIIO-
PSIOYMBAHUSA U Pa3BUTHS KaK MBICIH, TaK W TIOBEJe-
HUSI JTIOJIEH; 6epeT cBoe Havyaso B IIPUPOJIE YeTlOBeKa U
00yCITOBIIEHA OCOOEHHOCTSIMH €0 TICUXUKH, €€ COLH-
ATBHOW OpHWEHTAIMEeH, a Takke (HU3UOIOTHICCKUMHI
MEXaHU3MaMH €ro KU3HEAEATeTbHOCTH.

HopMaTHBHOCTE YeNOBEUECKOTO IIOBEACHHUS U
€ro pe3yJIbTaTOB 3aJ0XKEHA YK€ B CAMOM CO3HAHUHU.
ITo Tounomy 3ameuanuto O. B. JIsicyH, «co3HaHME
W3HAYAIBHO COJICPKHUT B ceOe CBOHCTBO HOPMATHB-
Hoctn» (JIeicym O. B. HopmaTtWBHOCTH CO3HaHUS
KaK yCIIOBHE€ ¥ PECypC Pa3BHTHS NHBHUIM3AINH
muc. ... kaHna. ¢dwumoc. Hayk. Xabapomck, 2006.
C. 14). Co3HaHne HOPMHpPYET OCHCTBUS UYEIIOBEKA B
OTHOIIIEHUHU caMoro ce0s W MO OTHOUICHHWIO K JIPY-
ruM. BO3HUKHOBEHHE JTAaHHOIO CBOMCTBA CO3HAHUS
NpeaonpeeIeH0 HeOOXOAUMOCTHIO COXpPaHEHUs H
pa3BUTUS WHAWBUIYAJIbHOH, a TaKKe COIHMaIbHON
KU3HU. HOpMaTWBHOCTE BBIpa)KaeTcs B OCO3HAHHUU
4YeJJOBEKOM HEOOXOIMMOCTH OpraHu3aluu U obec-
MEeYEeHUs MOPsIIKa B COBMECTHOM KU3HU JroAeil. Xa-
paKTepHOe I CO3HAHHUSA CBOMCTBO HOPMATHBHOCTH
MposBIsieTcd BO Bcex c(epax dyenmoBeueckoil nmes-
TEJILHOCTH, T/I€ BO3HMKAeT HEOOXOIUMOCTH Ypery-
JTUPOBaTh YeroBedeckue mocTynku. [Ipu atom HOp-
MaTHBHOCTh BCErJa COIMajIbHa U JETEPMHUHHUPYETCS
YPOBHEM pa3BUTHUS CO3HAHUS.

CBOICTBO HOPMATHBHOCTH XapaKTepHO UL pa3-
TYHBIX ()OPM CO3HAHMS, a HE TOJBKO MpaBoBoro. [lo-
CpE/ICTBOM JTaHHOTO CBOMCTBAa CO3HAHMS YEJIOBEK, OC-
HOBBIBASICh HA ONBITE IMPAKTHYECKOW IEATeTHHOCTH,
BBIpa0aThIBaeT OOIIME PUHIIUIIGI, [IEHHOCTH, OIIEHKH,
CYXJICHHUSI, KOTOpPBIE 3aTEM PEaM3yIOTCs B PeabHbIX
OOIECTBEHHBIX OTHOLICHHUSX, BBICTYIAs! TIPH 9TOM pe-
TYJIATOpPOM ToBeneHus moxaei. [lo TouHomy 3ameda-
Huto I'. H. MaHoOBa, «...BHE peryjMpyroliend poid co-

=59=



3HaHMA JCATCIBHOCTh HeBO3MOXkHA. [losToMy HOpMa
SIBJISIETCS CIUIABOM OOIIECTBEHHBIX OTHOIICHUH M CO-
3HAHUS, OHA OPraHUYHO MPOHKMKAET M B OTHOLICHUS, U
B CO3HAHUE U MPUIACT UM SHEPTHIO COLUAIBHOTO pe-
rymaropa» (Teopust mpaBa u TocymapcTsa / Mo per.
I'. H. ManoBa. M., 1995. C. 113).

B co3HaHum dYenoBeka, OCHOBOIIOIATAIOIINM
CBOWMCTBOM KOTOPOTO SIBISETCS HOPMATHUBHOCThH, B
CBEpPHYTOM BHJE€ COAEPKHUTCA BCS COBOKYITHOCTH
[UBUJIM30BAHHBIX ATAJIOHOB MOBEICHUS, U3 HUX Pe-
ANMM3YIOTCS JIUIIb T, KOTOPBIE OKAa3bIBAIOTCS HEO0-
XOJUMBIMU Ha OTpeAeIEeHHOM YPOBHE Pa3BUTHSI CO-
muanbHOU nestenbHocT (L[MBHITM3aIMOHHBIA TTO-
X0/ K KOHIICTIIIUM YeJIOBEKa ¥ MpodiieMa TyMaHH3a-
uu o0mmecTBeHHbIX oTHomenui / C. 3. KpamnuBeH-
ckuii [ mp.] ; mox pend. m-pa QmIIOC. HayK, mpod.
C. D. Kpamusenckoro. Bomrorpan, 1998. C.91).
[Ipu >TOM HOPMATHBHOCTH CO3HAHHUS KaK CyOBEK-
TUBHOE CBOWCTBO HANpaBJICHO Ha OOecliedeHHne op-
raHW3alMi TaKOH J>KU3HEICITECILHOCTH YEIOBEKa,
KoTopas obecrnieunna Obl TIOJHOIEHHYIO COIUAIIb-

HYIO JKH3Hb YeJIOBeKa B OOIIECTBE, pEaIbHOCTh €T0
MHIMBUAYaTbHOH cBOOOABI. BakHO OTMETHTH, YTO
HOPMATUBHOCTh CO3HaHHsI, BBICTyMaromas cyObek-
TUBHBIM CBONCTBOM YEJIOBEYECKOIO CO3HaHMA U 3a-
BUCSILAs] HAIIPSIMYIO OT YPOBHS €0 Pa3BUTHS, IPE-
OIIpENEseT COLUAIBHYI0 OPHUEHTUPOBAHHOCTH 00-
mecTBeHHBIX oTHomeHuil (JIeicyn O. B. Vka3. cou.
C. 34, 35, 55).

Takum 00pa3oM, HATUIWIO CBOWCTBA HOPMATHB-
HOCTH TPaBoO 0053aHO 0COOEHHOCTSAM YeJIOBEYECKO-
o0 CO3HaHUs, B YaCTHOCTH, TAKOMY €r0 CBOWCTBY,
KaKk HOPMAaTHBHOCTb. OTOT MOAXOA HPUBOIUT K
CyOBEKTOLIEHTPUUECKOMY BOCIPHATHIO IIPaBOBOM
peambHOCTH M CIIOCOOCH B OINpPEeNICHHON CTEeleHH
IIOMOYb B PELICHUH TEOPETHYECKUX MPOOJIEM, CBs-
3aHHBIX C YCTaHOBJICHHMEM CYILIHOCTU IIpaBa, €ro
MIPUPOJBI U POJIM B PETYIMPOBAHUU OOIIECTBEHHOMN
JKU3HU JIIOZIe, a BIOCIEACTBUM MU MPAKTUYECKUX
BOINPOCOB, HANpPSIMYIO CBSI3aHHBIX C ONpeAeICcHHUEM
(YHKIMOHANBHBIX M [IEHHOCTHBIX OPUEHTHUPOB TIpa-
BOBOTO PETYJIMPOBaHUS.
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ITOTEPIEBIIMIA B YTOJIOBHOM ITPABE: ITIPOBJEMA OITPEJEJEHUS ITOHSTHS

Victim in Criminal Law: Problem of Concept Definition

Annomayus. B cTaThe aHaNU3UPYETCsl YTOJIOBHO-IIPABOBOE
TIOHATHE TIOTEPIIEBIEro (ColepikaHue, 3HAYEHHUE), COIO-
CTaBJSIETCSI C YTOJIOBHO-TIPOLIECCYaIbHBIM MOHsITHEM. [Ipu-
BOJUTCS aBTOPCKHH BapUaHT OIPENENICHUS TIOHATHS TTOTep-
TMIEBIIEr0 ¥ 0OOCHOBEIBAETCS HEOOXOAUMOCTh €T0 3aKpernie-
Hus B YTos0BHOM Kozekce Poccuiickoit deneparym.
Kniouesvie cnosa: motepneBmuii, (U3NYECKOe IHIIO,
IOPUIMYECKOS JIMIO, (U3WYECKUH Bped, MOPAIbHBIN
Bpel, Bpell I€JI0BOM pemyTaluu, UMYILIECTBEHHbIA Bpe/,
yrpo3a MpUIHHEHUS Bpeaa.

Abstract. In the article the criminal and legal concept of a
victim (its content and definition) is analyzed and com-
pared with its criminal and procedural concept. The au-
thor introduces her own definition of the concept “vic-
tim” and grounds the necessity of its consolidation in the
Criminal Code of the Russian Federation.

Key words: a victim, a physical person, a legal person,
physical harm, moral harm, business reputation damage,
property damage, threat of causing damage.

YromnoBHbIN Kopeke Poccuiickoit deneparmu (ma-
nee: YK P®) He maer ompezeneHusi MOHATHS TIOTEp-
IEBIIEr0, U IO HEIABHETO BPEMEHH IOCIEIHUH pac-
CMaTpUBAJICS TOJBKO KaK YYaCTHHUK yTOJOBHO-
npoleccyaabHbIX OTHOLIEHU. CeroqHs y4yeHsle Npu-
UM (paKTU4ecKd K eIUHOAYIIHOMY MHEHHUIO O TOM,
YTO MOTEPHEBIINI U1 YrOJIOBHOTO IIpaBa HMMEET
Oonbiioe 3HadeHWe. VIMEHHO MOITOMY B YTOJOBHO-
NpaBoOBOM JUTEpaType MOCHCOHUX JECATUIICTUH
HAalIM OTPaXKEHHUE Pe3yJIbTaTbl MHOIOUUCIICHHBIX HC-
cliefioBaHui JaHHOrO (eHOMeHa. [IpobnemaTnka mo-
HSTHS TOTEPIIEBILIETO B YTOJIOBHOM IIpaBe Hayaja pas-
pabaTeIBaThCs eie B coBeTckuit mepuon (larens I1. C.
[MorepneBinii B COBETCKOM yrojioBHOM mpase // Ilo-
TEepHeBIIMHA OT MpecTyIyieHus. BrammsocTok, 1974.
C. 1637 ; Kokopes JI. [I. IloTrepnieBiiuii oT mpectym-
JICHUS B COBETCKOM YTOJIOBHOM Iporuecce. Boponex,
1964 ; KpacukoB A. H. CynHocTs 1 3Hau€HHE Corfa-
CHs TIOTEPIICBLLIETO B COBETCKOM YTOJIOBHOM IIpaBe.
Caparos, 1976), u B HacTosIIIee BpeMsI MOKHO TOBO-
PHUTB O CIIOXKHBIIEMCS] B POCCHUIICKOM YTOJIOBHOM ITpa-
BE y4eHHHu o notepneniieM (AHomenkosa C. B. Yro-
JIOBHO-TIPaBOBOE yueHue o motepreBmeM. M., 2006 ;
BarttokoBa B. E. IloTeprieBumii B yroJloBHOM TpaBe :
aBToped. auc. ... KaHJ. opua. Hayk. M., 1995 ; dap-
rueB M. A. YdeHue O moTepmeBIIEM B YTOJIOBHOM
npaBe Poccunm : amc. ... n-pa topuna. Hayk. M., 2005).
MHorue aBTOpbI OAHO3HAYHO Pa3rPaHUYMBAIOT MOHS-
THE TOTEPIEBIIEr0 B YTOJOBHO-NPAaBOBOM U YTOJIOB-
HO-IIpoLiecCyalIbHOM cMbIcie. bosee Toro, kak cosep-
IIIEHHO CHPaBEJTMBO 3aMeyaroT HEKOTOphIE HCCIIENO-
BaTeNM, TIOHATHE TOTEPNEBIIET0 B  YTOJOBHO-
npaBoBoM cMbicie repudHO (KpacukoB A. H. Vkas.
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cou. C. 4546 ; Hosocemno I'. [1. O0bekT mpecTyruie-
Hus // YronoBHoe mpaBo. OOmas 4acte : yu4eOHHK /
mon pen. U. SI. Kozauenko, 3. A. HesnamoBoii. M.,
2000. C. 135 ; CasunoB B. H. IloTtepneBmmii B yro-
JIOBHOM IIpoLiecce : aBToped. IHC. ... KaHA. IOpUA.
HayK. XappKkoB, 1978. C. 6), TOCKOJIBKY MOTEPIEBIIIAM
JIMIIO CTAaHOBUTCS B PE3yJbTaTe IPUUUHEHUS €My Bpe-
Ja (WM yrposbl €ro NMpUYHHEHHUS), UIMEHHO C 3TOTO
MOMEHTa, HE3aBUCUMO OT Hadajia Ipolecca MO JaH-
HOMY (DaKTy U BBIHECEHHS IPOLIECCYaIbHOIO PEIICHHS
0 NPU3HAHUH €TO TTOTEPIIEBILIIM.

[MoTeprnieBmnii Kak caMocToATeNbHas (Urypa yro-
JIOBHOI'O CYZIONPOM3BOJCTBA HAMENICH JIOCTATOYHO
mmpokuMu TipaBamu. OIHAKO OH HE MOXET d(dek-
TUBHO HCIIONIB30BaTh MX MOTOMY, YTO BCE 3TH IpaBa
BO3HHKAIOT Y HETO CIIUIIKOM MO3IHO — TOJIBKO € TOTO
MOMEHTa, KOTZla JO3HaBaTellb, CJIEI0BATENb, IIPOKYPOP
BBIHECYT TIOCTAHOBJIEHHE O IPHU3HAHWU €ro MoTep-
neBmmM. [loka ke 3Toro He MPOM3OLUIO, JIMLO, IO-
TepIeBIlee OT IPECTYIUIEHH, ocTaeTcsl (haKTHYECKH
6ecripaBHbIM (IIpoOIeMBI 3aIUTHI TIPAB MTOTEPIIEBIITIX
OT IPECTYIUIEHUH : CIell. TOKJ. YTIOJTHOMOYEHHOTO MO
npaBaM uyenoBeka B Poc. @enepauuu ot 27 mas 2008 1.
// Poc. ra3. 2008. 4 utons).

B cBs3u ¢ tem, uto B Konctutyrmu Poccuiickoit
®Depepanyy, a IOTOM U B MHOM (peiepaIbHOM 3aKOHO-
JIATENbCTBE 3AKPEIUICHO MOJIOKEHHE O IIPUOPUTETE
MpaB d4eyoBeKa, pPOJb IOTEPIIEBIIEr0 B YTOJIOBHOM
npaBe, HECOMHEHHO, Bo3pocia. (CBHUIETENIBCTBOM
NPHHIUINAAIBHO HOBOTO OTHOLIEHHS K MOTEPIEBIIEMY
CITy’KHT BKJIoueHue cr. 76 B YK PO, rne motepres-
mreMy (GaKTHUECKH JaeTcs IpaBo PEIeHUs BOIpoca 00
0CBOOOXICHIN BUHOBHOTO OT YTOJIOBHOM OTBETCTBEH-
HOCTH 0€3 OrpaHM4eHus 10 BHIaM YTOJIOBHOTO IIpe-
crnenoBaHus. B coorBercTBHM ¢ MpuHATHIM 20 aBrycra
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2004 r. DenepanpubiM 3akoHOM Ne 119-03 «O ro-
CYJapCTBEHHOW 3alllTe MOTEPIIEBIINX, CBUACTENEH U
UHBIX YYaCTHHKOB YTOJIOBHOTO CYOIPOH3BOJICTBA»
MPUHAMAIOTCS  JIOTIOJTHUTEBHBIE MEPhl 0  3allUTe
MpaB TOTEPIIEBIINX OT MPECTYMHBIX MOCATATEIbCTB.
OCO0EHHOCTBIO ITOT0 3aKOHA SBJIIETCS TO, YTO B HEM
3aKOHOZATENb pa3/elsieT YroJIOBHO-TIPOIECCYaTbHOE U
YTOJIOBHO-TIPABOBOE TIOHSTUE TOTEPIICBIIETO. JTO BBI-
TEKaeT M3 TOTO, UTO CT. 2 3aKOHA PacIpPOCTPAHSIET TOC-
YIAPCTBEHHYIO 3all[UTY HE TOJBKO HA TOTEPIEBILIX
KaK YY4aCTHHKOB YTOJIOBHOTO CYOIIPOHM3BOJICTBA, HO U
Ha TOTEPIIEBIINX JIHI[ IO BO30Y>KIECHHS YTOJIOBHOTO
JieTla B OTHOIIICHHUH «CKepPTBHI nipecTyruierns» (Poc. ras.
2004. 25 apr.). OgHako camMO TOHSTHE «KEPTBa» B
Ha3BaHHOM 3aKOHE HE PaCKpHIBaeTCsl.

PesynbpTaThl HayudHbBIX WM3BICKAHUM, CIIEJICTBEHHO-
CYJICOHOM TPAKTUKU CBHUJICTEILCTBYIOT O IIMPOKOM
UCTIONIb30BAHUU TIOHSTHUS IIOTEPIICBIIUI» B FOPHIIU-
4eckoM 00opoTe. B cBsi3u ¢ 3TM, Kak HaM TIpeCcTaB-
JsleTCsl, YK€ JAaBHO Haspena HeoOXOAWMOCTh 3aKperl-
JICHUS. B HOPMaX YTOJIOBHOTO IPaBa MOHATHS «IOTEp-
TIEBIHID. DTO MPEITIOKEHNE PA3ACISIIOT H HEKOTOPhIS
npyrue aBropsl (boxbeB B. I1. YcmoBus mormycka mmo-
TEPIIEBIIETO K YYaCTHIO B MPEIBAPHTEILHOM CIIE/-
crBun // IlpenBapurenbHOE CIEICTBHE B YCIOBHAX
nipaBoBoii pedopmel / o pen. B. C. llanpwna. Boi-
rorpag, 1991. C. 95 ; Sum II. C. 3akoHOomaTenpHOE
olpeieNieHue MOTEPIIEBIIEro oT npecTymieHus // Poc.
rocturms. 1995. Ne 4. C. 50-51). Bo3aukia HeoOX0-
JIUMOCTh C(OPMYJTUPOBATh Ha3BaHHOE TIOHSTHE.

Ha nmaHHBIE MOMEHT CYIIECTBYET €IUHCTBCHHOC
3aKOHO/IaTEIFHOE OTpE/IeTICHHE TOTEPIIEBIIeT0, KO-
TOpOEe, K coXkalleHnto, 3adukcrupoBano He B YK PO,
aB 4. 1 cT. 42 YTronoBHO-IIPOIIECCYATHHOTO KOJIEKCa
Poccuiickoit @enepanuu (nanee: YIIK P®): «Ilo-
TEPIIEBIINM SIBISIETCS (PU3MUECKOE JIUIO0, KOTOPOMY
MPECTYIUICHUEM MPUYUHEH (DHU3MUSCKUN, HMYIIe-
CTBEHHBIN, MOPAJILHBIN BpPEJl, a TAKIKE IOPUINIECCKOS
JUIIO B Clydae MPUYMHEHHS MPECTYIUICHUEM Bpena
€ro UMYIIECTBY U JIEJOBOM pemyTaiun». [Ipoananu-
3UpYyEM CYILIECTBYIOLIEE ONpPEETIEHHE.

K xpyry muii, KoTopbsie MOTYT SIBISATHCS TTOTEPIIEB-
[IMMH, B pacCCMaTPUBaeMOl HOpMe OTHECEeHBI Kak (hu-
3UYECKUE, TaK U FOPHIMYECKHE JHIA. YTOJIOBHBIM 3a-
KOHOM OXPAaHSICTCS JKWU3Hb, 3/I0POBbE, HAUOOJICE BaXK-
HBbIE WHTEPECHI U TpaBa JIF000ro YejoBeKa, MpruHa/|Ie-
Kalpe eMy ¢ MOMEHTa POXKICHHS 10 HACTYIUICHHUS
cMepTu. B cBs3M ¢ 3THM Ha NpU3HAHUE JIMIA TOTEp-
TIEBIIIIM HE BIIMSIOT HU BO3PACTHBIC OTPaHUYCHUS, HU
€ro BMEHSIEMOCTh, HU ero ¢rsudeckue mAaHHble. s
TOTO YTOOBI OBITH MOTEPIEBIINM OT MPECTYIUICHUS,
Ba)KHA TOJIBKO MPAaBOCIIOCOOHOCTh (PH3MYECKOTO JIUIIA,
KOTOpOH O0JIaafoT Bce WHIMBHIBI, HAXOMSAIINECT HA
teppuropun Poccuiickoii @enepannu. besycinosHo, He
BCE TOTEPIICBIINE MOTYT CaMOCTOSTEIIBHO PEaji30-
BaTh CBOM IpaBa B MPOIECCE YTOJIOBHOTO CYAOIPOM3-
BOJICTBA B CHJIy Pa3HbIX MPUYMH (BO3PACT, IMCUXHUYC-

=62=

CKOoe W (DU3MYECKOE COCTOSHHUE), TO3TOMY B TaKHX
ClTydasix 00s3aTeNIbHO Y4acTHe 3aKOHHBIX TPEICTaBU-
TeJNEH W TPEACTaBUTENCH MOTEPIEBIINX C IEIBIO 3a-
IIUTHl UX TpaB U 3aKOHHBIX UHTEpecoB (4. 2 cT. 45
VIIK PO).

OTHOCHTENFHO HOBBIM JUISI POCCHICKOTO IpaBa
SIBJIICTCS] BKJIIOYCHUE B KPYT MOTEPIIEBIIUX FOPHUIU-
YECKHUX JIMII, YTO BIIOJIHE OIMpaBAaHHO, TaK KakK IOpH-
IUYeCKHe JIMIa ABISIOTCA OOBeIMHEHUSMH, CO37a-
BaeMBIMU TPaXXKTaHAMH JIJII COBMECTHOU peasii3ariiu
TaKUX KOHCTUTYIMOHHBIX IPaB, KaK MPaBO CBOOO/-
HO HCIIOJIB30BaTh CBOM CIIOCOOHOCTH M MUMYIIECTBO
JUIS IPENIPUHUMATENbCKOM M MHOM He 3alpenieH-
HOH 3aKOHOM SKOHOMHYECKOU JESTEIHHOCTH U Ipa-
BO MMETh B COOCTBEHHOCTH, BJIAJI€Th, IMOJIb30BATHCS
M pacropssKaThCsl UMYIIECTBOM KaK EIHHOJINYHO,
Tak U coBMecTHO c Apyrumu Junamu (Ilo memy o
MPOBEPKE KOHCTUTYIIMOHHOCTH YacTH MEpPBOM cTa-
U 2 denepanbHoro 3akona ot 7 mapra 1996 roga
«O BHecenun m3Menenuit B 3axoH Poccutickoit De-
nepanuu “O0 aknu3ax”™» : mocraHoBiieHHe KoHcTH-
tyu. Cyma Poc. ®enepauunu ot 24 okrt. 1996T.
Ne 17-11 // Co0Op. 3akoHOmaTenbcTBa Poc. denmepartim.
1996. Ne 45, ct. 5202). To ecTb IOpUIUYECKHUE JIATIA —
3TO TIOJTHOTIPABHBIE YYaCTHUKH OOIIECTBEHHBIX OTHO-
IIIEHWH, W BOCCTAHOBJIEHHE WX IIpaB, HapYIICHHBIX
MPECTYIUICHUEM, JIOJDKHO OCYIIIECTBIIATHCS TIOJTHO-
1eHHo. YK P® B HEKOTOpBIX cioydasx MpsMO yKasbl-
BaeT Ha HapyIICHHE OOIIECTBEHHO OMACHBIM JEsSHIEM
MpaB U WHTEPECOB IOPUAMUYCCKHX JIUI[ (HAIpuMmep, B
cT. 169, 176, 183, 180 YK P® u np.).

[onstre ropuamdeckoro iuma naercs B ['pax-
nmaHckoM Kkojekce Poccuiickoit deneparun (manee:
I'K P®). IOpuanueckuM JHIIOM MpPU3HAETCSA Opra-
HU3aIUsl, KOTOpas UMEeT B COOCTBEHHOCTH, XO3Si-
CTBEHHOM BEJICHWU WIIU ONEPAaTUBHOM YTIPABICHUU
000c00ICHHOE MMYIIECTBO M OTBEYAET IO CBOUM
00s13aTeIbCTBAM ATHM UMYIIECTBOM, MOXKET OT CBO-
€ro UMeHH NPUOOpeTaTh W OCYIIECTBIATh MMYIIE-
CTBEHHBIE W JIMYHBIE HEWUMYIIECTBEHHBIE IIPaBa,
HECTH O0SI3aHHOCTH, OBITH UCTIIOM U OTBETYUKOM B
cyne (a.1 cr. 48 'K P®). IOpunnyeckoe nuio
JIOJDKHO 00JIaJaTh MPaBoO- U IEECITOCOOHOCTHIO, KO-
TOpPBIC OHO MPHOOPETAET C MOMEHTA CO3JaHHUs, T. €.
CO JTHS BHECEHHUS COOTBETCTBYIOIIEH 3amucu B Equ-
HBIA TOCYNapCTBEHHBIA peecTp IOPUIUYECKHUX JIUI.
C TOYKH 3peHHUs MPaBONPUMCHUTEIHHOU NEesSTeIh-
HOCTH, IO HAIllEMy MHEHUIO, IPUMHUPEHHUE C FOPUIH-
YECKUM JIUIIOM MOXET OBITh peaM30BaHO dYepes
npenctasurens. s 3Toro HEOOXOIMMO BHECTH B
VIIK P® yTo4uHEHHsI O TOM, KTO KOHKPETHO UMEET
MPaBO TIPEACTABIATH WHTEPECHl IOPUINYECKOTO JIH-
11a, MOTEPIEBIIIETO OT NpecTyIuieHus. JlercTByromas
pemaxmus . 8 4. 2 c1. 42 YIIK P® nmpenycmarpusa-
€T JUIb O0Ilee MpaBo Jis MOTEPIIEBIINX (U3UYC-
CKUX W FOPUANYECKUX JIUIl UMETh MpeACcTaBuTeNs. B
4. 1 c1. 45 VIIK PO Taxxke mperycMOTpeHa JHUIIb
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0011ast BO3MOXKHOCTB ISl BCEX MOTEPIIEBIINX UMETh
B KauecTBe MPEACTaBUTENCH aIBOKAaTOB, a It
TPKIAHCKOTO WCTIA, SBISIOMICTOCS IOPUIUICCKIM
JUIOM, €r0 3aKOHHBIMU MPEACTABUTEISIMU MOTYT
OBITh WHBIC JIWIA, TPABOMOYHBIE B COOTBETCTBHH C
I'K P® npencrapisats ero untepeckl. [lapagoke 3a-
KitoyaeTcs B ToMm, 4To B 'K PD, Ha KOTOpBI cChI-
nmaetcs YIIK P®, Het yeTkoro u 0oJHO3HAYHOI'O OT-
BETa Ha BOIPOC, KTO MOKET SIBISATHCS MPEACTaBUTE-
JIeM I0pUauIecKoro juma. Kpome Toro, 3TOT BOIpOC
HE pelleH HU B IOPUAUYECKON TUTeparype, HU B Cy-
nebnoit mpaktuke. B 4. 3 cr. 53 'K P® rosopurcs
TONBKO 00 OOS3aHHOCTH JIMIA, BBICTYMAIOMIETO OT
MMEHU IOPUIUYECKOTO JHIla, NeUCTBOBATH B UHTE-
pecax MPEeACTaBIAEMOr0 UM IOPUAMYECKOrO JHIa
Io0pocoBecTHO W pa3syMHO. KTo ke MOXeT ydacT-
BOBaTh B MPUMHUPECHHH C JIHMIIOM, COBEPIIHBIINM
MpeCTyIUICHUE, B Ka4eCTBE MPEACTABUTEINS IOPUIU-
yeckoro nuna? Ilogo6nas npobiema pemeHa B Ko-
nekce Poccuiickoit denepanuu 06 aqMHHUCTPATHB-
HBIX NIPaBOHAPYIIEHUAX, T1ie B 4. 2 cT. 25.4 3aKkpern-
JIEHO: «3aKOHHBIMHU MPEACTABUTEIIMU IOpUANYC-
CKOI'O JMIa B COOTBETCTBMM ¢ HacrosimuMm Kopek-
COM SIBIISIIOTCSI €T0 PYKOBOJUTENb, a TaKXKEe HHOE
JUIO0, TPU3HAHHOE B COOTBETCTBUU C 3aKOHOM HWJIU
YUYPEOUTEIbHBIMUA JTOKYMEHTAMU OPIraHOM FOPHUIU-
yeckoro juma. [ToTHOMOYHS 3aKOHHOTO TIPE/ICTaBU-
TeJsl IOPUIUYECKOTO JIMIA MOATBEPXKIAIOTCS JOKY-
MEHTaMH, YJIOCTOBEPSIONUMHI €ro CiIy)keOHOe To-
noxxeHuey. [lomaraem, 4To aHATOTUYHYIO HOPMY IIe-
necoobpa3Ho Bkimounth U B YIIK P®, momonnus
cT. 45 u. 2 cnenyrouiero conepxkanus: «2. Ilpencra-
BUTEJIEM MOTEPIEBIIErO0 — IOPUAUYECKOrO JIMLA B
COOTBETCTBUM C HAcCTOSIIMM KOJEKCOM SIBISIOTCS
€ro pyKOBOJAUTENb, & TAKXKE MHOE JIUII0, UMEIOIIEe B
COOTBETCTBUU C 3aKOHOM WJIM YUPEIUTEIBHBIMU J10-
KYMEHTaMU TTOJTHOMOYHS Ha OCHOBAaHUH JOBEPECHHO-
CTHU OCYIIECTBIATH MpaBa U MPEACTABIATh HHTEPECHI
JAHHOTO HOPUAUYECKOTO JIHLIAY.

B mocienHue roapl B HAYyIHOU JIATEPaType 00CyK-
JIaeTCsl BOIPOC OTHECEHHUS OOIIECTBA M TOCYIAapCTBa K
Kpyry moteprieBmnx mmi (AHomenkoBa C. B. Ykas.
cou. C. 104 ; Knenosa T. B. YrojoBHO-TIpaBOBEIE Ta-
panTuH ipaB motepresiuero // Poc. cnenosatens. 2001.
No 2. C. 15 ; ®@aprues U. A. Ykas. cou. C. 120-122).
C ToukHM 3peHus MaTepuaIbHOTO (YrOIIOBHOTO) TIpaBa
HAJIMYHME TAaKUX MOTEPIICBIINX HE UCKITIOUaeTcs. B ko-
HEYHOM CUETe IMOTEPIEBIIMM OT JIFOOOTO MPECTYILIC-
HUSI MO’KHO CUUTaTh OOIIECTBO, BeIb OOBEKTOM BCEX
MIPECTYIUIEHUH SIBIISIFOTCS MMEHHO OXpaHseMble 00IIe-
CTBEHHBIC OTHOIICHHUS, OCOOCHHO €CJIM Pe4b HIAET O
MPECTYIUICHUSX TPOTHB OOIIECTBEHHOW 0e30IacHo-
cTH, OOIIECTBCHHOW HPABCTBEHHOCTH, OKPY Karomiei
cpenpl, Mupa W 0e30macHOCTH yenoBeduecTBa. [ocy-
JIAPCTBO — TOHATHE a0CTPaKTHOE, TPaJAUIMOHHO SB-
nsroreecs: CyObEeKTOM IpaBa, HO HE TPaBOOTHOIIIE-
Huil. OmHaKo, HECMOTpPSI HA ATO, TOCYJAPCTBO TAKKE

Braoumup, 2011

MOXET OBITh HEMNOCPEICTBEHHO MOTEPIEBIIAM 10
MHOTUM BHUJIAM TIPECTYIUICHHWH, KacaloluXcsi B
MIEPBYIO OUepelb TAKUX aTPUOYTOB TOCYNApCTBa, KaK
BJIACTh, IMIPABOCYIUE, OCHOBBI KOHCTUTYILIMOHHOTO
cTpost U 1ip. BnionHe 3akoHHO BocmpuHUMath Poccuii-
ckyto Denmeparmio, ee CyOBEKTHI, a TaK)Ke MyHHIIH-
MaJIbHBIC 00pPa30BaHUsI TIOTEPIICBIIUMH OT MPECTYILIE-
Huit, OOIIECTBO, T.€. HACEICHHE, PacCMaTPUBACTCS
YUEHBIMHA KaK YacTh TOCYJapCTBa, KaK M HEIOCPe.-
CTBCHHO BJIACTh, KaK W HApOJ, IMPOKUBAIOIIMA Ha
ompenenieHHON Tepputopuu. M3 storo ciemyer, yTo
Bpell, ymep0 OT MPECTYIUICHUS MPUYHUHSIETCS OJTHO-
BpPEMEHHO OOIIECTBY W TOCyAapcTBy. B wmHTepecax
00I1ecTBa ¥ rocyiapcTea (M OT €ro UMEHH) OCYIIECTB-
JSIeTCST YTOJIOBHOE TIPECIeOBaHHE MO BCEM JeliaM
myOmraHOoTr0 00BHMHEHMSA. OT UMEHH TOCYAapCTBa BCE-
r/1a JSHCTBYIOT €0 OpTraHbl BJIACTH, WMEIOIINE, KaK
MPaBUIIO, CTaTyC ropuandeckoro juua (Bompocst Mu-
HuctepeTBa roctuuun Poccuiickoit @enepanu : ykas
IIpesunenta Poc. ®emeparpin ot 13 oxt. 2004 T.
Ne 1313 // Poc. raz. 2004. 19 okt. ; O MunucrepcTse
(hunancoB Poccwuiickoii Denepannyl ;| TOCTAaHOBJICHHE
IIpaButensctBa Poc. @enepanuu ot 30 utons 2004 r.
Ne 329 // Tam xe. 31 urons).

[lpuunHeHne Bpena — eimie OAWH U3 DJIEMEHTOB,
ONPEACIISIIONIUX MOHITHE «IOTepIeBIIi». B cT. 42
VIIK P® yka3blBaroTCsl TpU BUAA Bpela NPUMEHU-
TENBHO K (DPU3MYECKOMY JUIY — (PU3UYCCKUN, UMY-
[IECTBEHHBIN, MOPAILHBIN, K FOPUANIECKOMY JIUITY —
Bpe UMYIIECTBY U AENOBOM peryTaruu. [lo Harme-
My MHEHHUIO, JJaHHasi ()OPMYJIUPOBKA TPeOyeT yTou-
HEHH, KacalolINXCcsl YKa3aHHBIX BUOB Bpe/a.

Ion ¢dwm3muecknM BpemoM MMOHUMAETCS BpEIl 3110-
POBBIO, T. €. HApYIICHUE aHATOMIYECKOH IETIOCTHOCTU
U (HU3HOJIOTHYECKON (DYHKIIMA OPTaHOB M TKaHEH ue-
JIOBEKa B pe3yNbTaTe BO3IEHUCTBUS (H3MIECKUX, XU-
MHUYECKUX, OMOJIOTHYECKIX W TICHXHUUYECKUX (haKTOPOB
BHemHed cpeapbl (OO0 yrBepxnenun [IpaBun onpene-
JICHUSI CTETIeHH TSDKECTH Bpella, PUIMHEHHOTO 3/I0PO0-
BBIO UelloBeKa : nocraHoBieHue llpaBurenscTBa Poc.
Oeneparmn ot 17 aBr. 2007 1. Ne 522 // Poc. raz. 2007.
24 apr.). VcuepnpIBaronuii CUCOK MPU3HAKOB Bpea
3710pOBbIO0 M3NIOXkeH B cT. 111, 112, 115 YK P®. ®u-
3WYECKUN BpeIl BKIIOYACT U MPUIMHEHUE CMEPTH de-
noBeky (cT. 105 YK P®). UmymiecTBeHHBIN (MaTepH-
ATBHBIN) Bpe/l O3HAYaeT HapyIIeHHE UMYIIECTBEHHON
cepsl mia B popMe YMEHBIIICHHUS €T0 NMYIIIECTBCH-
HBIX Oyar oubo yMalieHus uX IeHHocTH. MHorma
WUMYIIECTBEHHBI BpEA OINpPENEISIIOT KaKk pPa3HOCTb
MEXIy MaTepHaIbHBIM MOJIOKEHHEM ITOTEpPIIEBIIETO
no mpuunHenus Bpena u nocie (Maneun H. C. Bos-
MeIlIEHUE Bpela, NPUIMHEHHOTO JUYHOCTH. M., 1965.
C. 9). Ilonarne MopaisHOTO Bpeaa coaepxurcs B ['K
P®. Tlox MM mnoHMMaroTCs (QU3UYECKHE U HpaB-
CTBEHHBIE CTpafaHus. bojee comepxarenbHOE MOHS-
THE MOpaJIbHOTO Bpena npuBoautcs BepxoBabiM Cy-
oM Poccuiickoit denepaunn B nocranoBnenun Ilne-
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HyMa oT 20 nekabpst 1994 r. Ne 10 «Hekoropsie BO-
MPOCHl TIPUMEHEHUS 3aKOHO/IATEIhCTBA O KOMIICHCA-
IIIM MOPAJILHOTO Bpeaa» (B pedakiuu oT 6 depaist
2007 r.) (Poc. raz. 1995. 8 ¢esp. ; bron. Bepxos. Cyna
Poc. ®eneparm. 2007. Ne 5). [log MopanbHBIM Bpe-
JIOM 37IeCh TTOHMMAIOTCS HPAaBCTBEHHbIE WH (hr3mye-
CKHE CTpajJiaHus, IPHYNHEHHbIE eficTBHAME (Oe3meii-
CTBHEM), TIOCSTAIONIMMU Ha TPUHAJICKALTIE TpaXKaa-
HUHY OT POXIIEHUS WIN B CHIIy 3aKOHA HeMaTephallb-
Hble Onara (KM3Hb, 3710pOBbE, TOCTOWHCTBO JIMYHOCTH,
JIeNIoBasi peryTauusi, HENPUKOCHOBEHHOCTh YaCTHOM
JKM3HY, JIMYHAsI ¥ CeMeiHas TaifHa U T. I1.), WM Hapy-
MIAIONIAMH  €r0 JINYHblE HEWMYIIIECTBEHHBIE ITpaBa
(mpaBo Ha MONB30BaHNE CBOMM MMEHEM, NIPAaBO aBTOP-
CTBa W JPYTMe HEMMYIIECTBEHHBIE MpaBa B COOTBET-
CTBHM C 3aKOHaMH 00 OXpaHe TpaB Ha pe3yJIbTaThl WH-
TEJUICKTYJIbHOW JESTEILHOCTH) MO0 HAPYIIAIOIMH
UMYIIECTBEHHBIE TMpaBa TpakJaHWHA. MopaibHbIN
Bpe]l, B YaCTHOCTH, MOXKET 3aKIFOUAThCSl B HPaBCTBEH-
HBIX TEPEXUBAaHMUAX B CBS3H C YTPaTOM pOJCTBEHHU-
KOB, HEBO3MOXXHOCTBIO MPOJOIDKATh aKTUBHYIO 001Ie-
CTBEHHYIO H3Hb, TIOTepel paldOThI, paCKPBITHEM Ce-
MeiHOHM, BpaucOHOW TaWHBI, PacIPOCTPAHEHHUEM HE
COOTBETCTBYIOIIMX JE€HCTBUTEIBHOCTH CBEIAEHUM, MO-
pOYaIINX YeCTh, TOCTOMHCTBO WIIM JEJIOBYIO PeIryTa-
IO TPaKTaHWHA, BPEMEHHBIM OTPaHWYECHHEM WIIN
JIMIICHUEM KaKuX-JIM0O TMpaB, (U3UYECKOW OOJIbIO,
CBSI3aHHON C NPUYMHEHHBIM YBEYbEM, MHBIM IIOBpE-
JKJIEHHEM 3JI0pPOBbsI JIMOO B CBs3U ¢ 3a00JIeBaHUEM,
TIepeHECeHHBIM B Pe3yJibTaTe HPaBCTBEHHBIX CTpaja-
HUH U 1p. (1. 2).

[lox nenoBoi pemyTauueld IOPUAUYECKOTO JIMLA
MOHUMAIOT OTHOCSIIIYIOCS K OOIIECTBEHHO 3HAYH-
MOW JesITeTbHOCTH JIMIAa €ro OLEHKY OOIIEecTBOM,
MHEHHE OOINECTBa O KayecTBaX, JOCTOMHCTBAX H
HejocTaTkax 23Toro jwmma (OpaemeBckuit A. M.
KomneHcanus MopanbHOTO BpeAa: aHAIW3 U KOM-
MEHTapUi 3aKOHOJATEIbCTBA U Cy1eOHOM MPAKTUKH.
M., 2004. C. 116); xapakTepuCTHKY, KOTOpask BKJIFO-
YaeT WHHOBAIlMOHHOCTH CTPATeTWH TPEATPHUITHA,
MOPAAOYHOCTh B3aMMOOTHOILIEHUH ¢ KOMIIAHbOHAMU
U KOHKYPEHTaMH, COI[HAIbHYI0 OTBETCTBEHHOCTD,
KyJIbTypy B TIPOM3BOJICTBEHHBIX M OPTraHU3aIlMOH-
HBIX COCTaBIIIOIIMX JEATEJbHOCTH MPEINpUATHS,
€ro nM3BecTHOCTh Ha priHKe (CmonuHa JI. B. 3amuTa
JISIIOBOM  peryTalud  OpraHu3anud. JoKymeHT
ormy6nuKkoBaH He Obul. JIOCTYyN M3 CrpaB.-IpaBOBOM
cucreMmbl «Koncynerantllmocy»). JlenoBas pemyrta-
[Usl FOPUIMYECKOTO JIMIA — DTO HeMaTepHaabHOe
0Jraro, 3aKJTIOYArOIICEeCs] B MPHOOPETCHHOW HOPUIH-
YECKUM JIMIOM TOJIOKUTETbHON WM OTPHIATENb-
HOW OOIIECTBEHHOH (BO3MOXKHA W TOCYAapCTBEHHAS)
OIIEHKE €ro NeATENbHOCTH, JOCTOMHCTB, HEIOCTAT-
KOB M JIEJIOBBIX KauecTB. Bpen nenoBoil penyranuu
IOPUINYECKOTO JIUIA HE SBISAETCS Pa3HOBUIHOCTHIO
MOpAJBHOTO Bpena, MOCKOJbKY OpTraHu3alus He
MOJKET HCIBITHIBaTh (PM3NYECKHE W HPABCTBEHHBIC

=64=

CTpaZlaHHus B pe3yJIbTaTe COBEPLICHHS MpECTyIUIe-
Hus. UMenHo nostomy B 4.1 ct. 42 YIIK P® oH BbI-
JIeJIEH B CaMOCTOSITENIbHBIN BUA Bpena. Bpen, npu-
YUHEHHBIA JIEIOBON penyTaluy, BO3HUKAET, HAIPH-
Mep, B pe3yJIbTaTe PACIPOCTPAHEHUS CBEIEHUI, TO-
poYaIiX JENOBYIO PEMyTalMI0 IOPUAHYECKOTO JIH-
1a, JU00 HE3aKOHHOTO HCIOJNB30BaHHS TOBAPHOTO
3HaKa, APYTUX AEUCTBUM.

OnHUM IPECTyIUIEHUEM JIMIYY MOXKET ObITh IPHYH-
HEH Bpel M (UM3WYECKU, U MMYIICCTBEHHBIH, U MO-
paJIBHBIM, HO MOTEPHEBIINM OT JAHHOIO MpecTyIlle-
HUS JIMLO SIBISITBCS BCe-Taku He Oyzaer. B kauectse
WITIOCTPALH IIPUBENEM CIIETYFOIIMN IPUMED.

[MocnencTBueM HapyLIeHHs] MpPaBUJI OOTOHA BO-
muteneM I1. sBUJIOCH CTONKHOBEHHE €r0 aBTOMOOU-
s BA3 2110 u aBTomo6mtst BA3 2104 mox ympas-
neHueM Bogutens b. B pesynbrate JaHHOTO AOPOXK-
HO-TPAHCIIOPTHOTO  IMPOUCIIECTBUS  IOCTPAJANo
4 genoBeka: 1 maccaxup aBromobmns BA3 2110,
2 maccaxkupa W BoAuTens aBTomMoOmia BA3 2104.
[lo nmemy Bce uyeTBepo OBUIM MPHU3HAHBI MOTEPIIEB-
IIMMH, OJHAKO IIOCJ€ IPOBEACHHUS CyAeOHO-
MEIUIMHCKUX 3KCHEePTH3 OBLJIO YCTaHOBJIEHO, YTO
BCEM TMacCakupaM ObUT TPUYUHEH TKKUA Bpe
3I0pOBBIO, a BOOUTENO b. — Bpen 3M0poBBIO Ccpen-
Hell Tspkectu. B cooTBercTBHU co cT. 264 YK PO,
110 KOTOPOil OBUIO BO30YKAEHO N0, JIUIO, YIpaB-
JISIOIIEe TPAHCHIOPTHBIM CPEACTBOM M HapyIIMBILIEE
[IpaBmiia JOPOXKHOTO ABMXKEHUS, MOUIEKHUT OTBET-
CTBEHHOCTH TOJBKO B ClIydae MPUYUHEHHS HE MEHEee
9YeM TSKKOTO Bpelia 3A0pOBbIO denoBeka. B cBs3u ¢
3THM CJIEJOBaTeNb BBIHEC pelIeHHEe 00 OTMEHE IO-
CTaHOBJICHH O NPU3HAHWM b. moTeprneBmum, 1 yro-
JIOBHOE TIpeciieZIOBaHUE B YaCTH NMPUYMHEHHS Bpena
310poBbI0 b. Tarke OBLJIO MpeKpalieHo 3a OTCYT-
CTBHEM cOCTaBa npecTyiuieHus. C OCTaJbHBIMH T10-
TEPIEeBIIMMH BUHOBHBIN B JIOPOKHO-TPAHCIIOPTHOM
npecTymieHuu Bojautens Il. mpumupuics, u yro-
JI0BHOE Aen1o ObU1o npekpatieHo. [Ipu sTom no nemy
CTaJdM M3BECTHHI cienyoumme (aktel: Boautens b.
JOJITO KOMWJI JCHBI'M Ha MOKYNKY aBToMoOmist BA3
2104, koTopblil mOCaEe OOPOXKHO-TPAHCHOPTHOTO
IIPOUCILIIECTBUS BOCCTAHOBJICHHIO HE MOMAJIEKAT; CaM
b. Tonbko 3aperucTpupoBasics B KayecTBe MHANWBU-
JyaJbHOTO IpEeANpUHUMATENS U 3aIIaTHII 32 apeHay
TOPrOBOTO TOMEIIEHU, KOTOPBIM HE IMOJIB30BaNCA,
MOCKOJIbKY HAaXOMWJICS Ha CTallMOHAPHOM JIEYEHUU
M0 TIOBOAY MOJIYYEHHBIX TPaBM, B UTOT€ OH OCTaJCs
0e3 cpeacTB K cymiecTBoBaHuI0. Takum oOpazom, b.
ObUIM PUYKMHEHB! U QU3NYECKUM, U MaTepUAIIbHbIH,
U MOpANbHBIM BpeJ, BO3MOXHO, JAake OONbIIe, YeM
JPYTUM HOCTPaJABIINM 110 AAHHOMY A€l (3TUM OH
W apryMEHTHPOBaJ CBOM MOCIENYIOIIHE MHOTOYHC-
JIeHHbIE Xaslo0bl, cchitasich Ha cT. 42 YIIK P®), Ho
MOTEPIIEBIINM OH HE SBISAETCS.

IIpuBeneHHBINl MpUMEpP IMO3BONSIET TOBOPUTH O
TOM, YTO OINpejAeNieHHe JHuIa KaKk IOTEepPIEeBIIEro
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JOJDKHO OTIEPHPOBAThH HE TOJIBKO (M HE CTOIBKO) BHU-
JlaM¥ IPUYMHEHHOTO Bpelia, a JeNlaTh aKIeHT Ha CO-
OTBETCTBHE NPUYMHEHHOTO Bpela HEMOCPEICTBEH-
HOMY OOBEKTY MpPECTYIUICHUS, T. €. HA KOHKPETHBIE
00IIIeCTBEHHO OTACHEIE ITOCIIEACTBUA.

Kpome Toro, MOTyT BO3HHKHYTH MpPOOIEMBI U C
ofpezielIeHHeM BHIa Bpena (M3 4YMciia yKa3aHHBIX B
YTOJIOBHO-TIPOLIECCYaTIbHOM 3aKOHE) B CIIyyae COBEp-
IIIEHUs, HApPHMep, TaKOTO TPECTYIUICHHS, KaKk Hapy-
IICHWE HENMPUKOCHOBEHHOCTH Xmwmia (cT. 139 YK
P®) unn HapymieHne TaiiHbI EPEUCKH, Teae()OHHBIX
MIEPETOBOPOB, TIOUTOBBIX, TeNerpadyHbIX HIIH HUHBIX CO-
obmennit (ct. 138 YK P®). Kakoif Bpen mpuduHEH,
€ci B IOM BOIIEJ HE3HAKOMBIH TpakaaHuH Oe3 pas-
pelIeHus X0391Ha, ¥ HUYeTo He TPOHYB, Bhimen? Mnm
MIPY TIPOBE/ICHUH OIEPATUBHBIX MEPONPHATHHA Cpean
JIpyrux Tene(OHHBIX pPa3roBOpPoB 0Oe3 CIENUaIbHOTO
paspelieHrss Oblla MPOCTyIIaHAa YbsS-TO Oe300MmaHAS
Oecena? fIcHO, YTO B MPWBENEHHBIX MPHUMEpPax pPedb
UJIET TOJIBKO O MOpPAJIFHOM BpeZe, a 3HAUMT, Ha Tep-
BBIM B3I, MPUYMHEHBl HPABCTBEHHBIC CTPaJaHUS.
OpHako HPaBCTBEHHBIE CTPAIaHMS OTPAKAFOTCS JIUIIIb
B IICHMXHMKE TIOCTP3JaBIIEro, a OHa y BCEX pa3Has.
OnuH yenoBek OyJeT CHIBHO MEpEeKUBaTh U3-3a TOTO,
YTO B €r0 JIOM BOIILTH 0e3 cIipoca, Apyroi Oyner par,
YTO HUYETO HE B3SIM, & TPETHEMY B CBOHMX Tere(OoH-
HBIX TIEPEeroBopax CKphIBaTh BOOOIIE Heyero. 3aKoH
JKe A7 Bcex onuHakoB. HezaBucumo ot toro, mepe-
JKMBAeT JIM JIUIO KaKHUe-TO HPaBCTBEHHBIC CTpaJlaHus,
B MIPUBEICHHBIX MPHUMEpaX HMEETCS COCTaB MPECTYII-
JeHnd (OTHOCSIIMXCS K JienaMm MyOJIMYHOTO OOBHHE-
HUSI), a CJIEAOBATENFHO, ODKHBI OBITh M TIOTEpIICB-
II7e, 3aKOHHBIE MpaBa W WHTEPECHl KOTOPBIX, MPEdy-
cMotpenHble Koncturynmeit Poccuiickoit denepanuu,
ObLIM HapyLICHBI.

Me1 conunapubl ¢ MHeHHEM A. JI. boiikoBa o ToMm,
YTO BpeH, MPUUIHUHIEMBIN MIPECTYIICHHEM, HE OrpaHu-
YUBAETCSl YKA3aHHBIMH TPeMsl BHJAMH. JTO SIBIECHHE
ropaszio Oolee CIIOXKHOE, XapaKTepH3YIOIee COCTOs-
HHE 00BEKTa KaK 0, TaK ¥ TOCJe IPECTYITHOTO MOCs-
rarenbcTBa (boiikoB A. JI. Tpetsst Biacts B Poccum.
M., 2002. Ka. 2: [Ipogomxkenue pedopm. C.156—-166).
IIpoGeme OOIIECTBEHHO OITACHBIX TIOCIIEACTBHA HITH
MPECTYITHOTO Bpela TOCBAIICH pPsl HCCIeTOBaHUN
(AnucumoBa M. A. VYrojoBHO-IpaBOBOE 3HAYCHHUE
MPECTYITHOTO BpeAa : aBroped. Iwc. ... KaHI. IOpU.
HayK. Tomck, 2008 ; 3emmokoB C. B. IlpectymHsrit
BpE/: TEOpHsl, 3aKOHOAATENBCTBO, PAKTHKA : aBTOpeq.
JC. ... I-pa opua. Hayk. M., 1993 ; Kypc yroiaoBHoro
npaBa. O6mas gacts / mox pen. H. ®@. Ky3uenosoii u
W. M. TsoxxoBoit. M., 2002. T. 1: Yuenue o npectyn-
neHun). Beigemstorcss nBe (GOpPMBI  PHUYHHSAEMOTO
Bpena (MPecTymHBIA pe3yibTaT M IPECTYIHBIE II0-
CIIE/ICTBHS), @ TAK)Ke TUITBI BPeAa, MPUIUHAEMOTO TIpe-
CTYIHBIM JEHCTBHEM H MIPECTYIHBIM Oe3/1eiicTBUEM, U
BUJIBI Bpe/la B 3aBHCHMOCTH OT XapaKTepa HapyIlIeH-
Horo Omara. K TakuMm BHUIaM OTHOCST: (pU3MYECKHUN
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BpeJl, ICUXUYECKUI BPEl, CHHAPOM >KEPTBbI MPECTYTI-
JICHWsl, MODPAIbHBIA, WMYILECTBEHHBIH, OpraHH3aLH-
OHHBIA Bpea. OTH KiaccH(UKAMH OOBIYHO HCIIOJb-
3yIOT JUIsl TOTO, YTOOBI BBIACIUTH BPEA KaKk OCHOBHOM,
JOTIOJTHUTENBHBIA U KBATH(HULIUPYIOLMH MPU3HAK CO-
CTaBa MPECTYIUICHHUS WIM KaK OTArdaromiee oo0cTos-
TenbcTBO. OHM JKe Aal0T MPeJICTaBICHNE O CUTYaITHSIX,
B KOTOPBIX (PU3HUECKOE U FOPHINIECKOE JIULIO MOXKET
ObITh MPHU3HAHO NOTEPHEBIIMM OT MPECTYIUICHUH,
criocobax oOecredeH st 3aIlUThl NX HHTEPECOB.

C y4eToM M3J0)KEHHOTO CYMTAeM, 4TO B OpMY-
JUPOBKE TMOHSTUS MOTEPIEBIIEIO IOIKHO OBITH
yKa3aHHE He Ha BUIbI BPEZa, a Ha BPE/ OXPaHsIeMbIM
3aKOHOM IIpaBaM M UHTEPECaM B LIEJTIOM.

Henp3s octaBuTh 03 BHUMAHUS M BOIPOC O HAJIH-
YUK TOTEPIEBLIEI0 B ClIydae YIpo3bl MPUYUHEHUS
NPECTYITHOTO Bpea, YTO TAKXKE SIBISIETCS TUCKYCCH-
OHHBIM MoMeHToM. Henocrarok ceromusmHel mosu-
LMW 3aKOHOZAATENS MPHU ONPEIETICHUH MOTEPIIeBLIErO
3aKITI0YaeTcs B YKa3aHWHM TOJNBKO PEalbHOro Bpena.
JanHoe 00CTOSTENHCTBO B IOPUIMYECKON JHTEpaType
HEOIHOKpaTHO monseprajgock kputuke (Kpacu-
koB A. H. Vkas3. cou. C. 41-42 ; Casunos B. H. Vkas.
cou. C. 6). CTOpOHHHUKH TIPOTUBOTIOIOKHOM MO3UITUN
CUHUTAIOT, YTO MOPOH I'paKIaHWUH HE 3aMeyaeT U He
3HAET, SABJISIETCA JIX OH OOBEKTOM IIPECTYIIHOIO IOCS-
raTebCTBa, MO3TOMY BBI3BIBATH TAKHX JIHI K CIIEI0BA-
TEJIF0 ¥ PaccKa3blBaTh UM O IOKYILEHHH HELEenecoo0-
pazno (CaBunkwmii B. M., TTotepyxa U. . Tlotepres-
I B COBETCKOM YTOJIOBHOM Iiporecce. M., 1963.
C. 8-9). Hekotopble aBTOpHI MONATalOT, YTO NpH He-
OKOHYEHHOM MPECTYIUICHUH CIENyeT B Ka’KAOM KOH-
KpPETHOM CJIy4yae BBLICHSTh, KAaKOM BUJ Bpena U B Ka-
KOW cremeHH ObUT TpwyuHEH. B ciyuae orcytcTBus
Bpe/ia OCHOBAHWII [UIs IPU3HAHMS JIMIIA TIOTEPIIEBIINM
Het ([yOpusHbrit B. A. IloTepnieBmmii Ha mpenBapu-
tenbHOM ciencteun. Capatos, 1966. C. 17-22). Mex-
oy teM YK P® npemgycMmaTpuBaeT OTBETCTBEHHOCTb U
3a HEOKOH4YeHHoe mnpectyiuienue (ct. 30), T. e. koraa
IpecTyIJIeHHe He ObUIO JOBEIECHO 10 KOHIA IO HE 3a-
BHUCSIIMM OT JIMIA, €r0 COBEPIIAIOILETO, 00CTOATENb-
crBaM. CrieoBaTenbHO, YTOJIOBHBIN 3aKOH 3aIlUIIACT
HE TOJIBKO T€X JIMI], YbH MHTEPECHl ObUIM HApYILICHBI
NPECTYIUICHHEM, HO M TeX, HHTEPeChl KOTOPBIX ObLIH
MIOCTaBJICHBI TMPECTYIUIEHUEM MO YTpo3y. Mel pazze-
JsIeM TOYKY 3pEHMS TeX aBTOPOB, KOTOPbIE MPU3HAIOT
HaJIM4Me TOTEPIICBIIETO TIPH COBEPIICHUH MOCSTa-
TENbCTBA Ha COBEPILICHUE MPECTYIUICHUS (PaKTOM 00b-
EKTUBHOW PEalbHOCTH, BHE 3aBUCHMOCTH OT HAIMYHS
npuaraeHHOTO Bpena (Kokopes JI. [1. Yka3. cou. C. 6 ;
Kpacukos A. H. Yka3. cou. C. 4142 ; Paxynos P. /I.
YYacTHUKH yTOJNOBHO-TIPOLIECCYAJIBHON  JIeSITeTIbHO-
cta. M., 1961. C. 244 ; 1llapos J. B. Ilpu3nanue nua
MOTEPICBIIAM TIPU HEOKOHYECHHOM TIPECTYIUICHUU:
Buepa u ceroaus. URL: http://www.iuaj.net/node/476).

C y4eToM BceX acCIeKTOB, M3JI0KEHHBIX BBIILE,
mpejaraeM CJeAyIoIIuil BapuaHT ONpeeseHUs

=65=



MOTEPIIEBUICTO: ITO (I)I/I3I/I‘1ICCKOC WJI ropuaudc-
CKOC JIHIO, a TaK¥XE rocyaapcTtBo, €ro CY6’BGKTLI
U MYHHUIOUIIAJIBHBIC 06pa3OBaHI/IH, YbUM OXpaHsc-
MBIM 3aKOHOM IIpaBaM U MHTEpPECAM B PE3YJIbTATC

OPECTYIUICHUSI U B COOTBETCTBHHM C HEMOCPE]-
CTBCHHBIM OOBEKTOM MOCATATENHCTBA OBIT MPHU-
YHHEH Bpea 100 BO3HMKIIA pealibHasi yrpo3a ero
OPUYHHCHUS.

B
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ITPABOBASI ®YHKIIMOHAJIbHASI TPAMOTHOCTD U IIPABOBAS KYJbTYPA:
BOITPOCHI ONNPEJAEJIEHUS, COOTHOLIEHUS, CTPYKTYPbI

Legal Functional Literacy and Legal Culture: Issues of Definition, Correlation and Structure

Annomayus. B craTbe aHaNM3UpYIOTCS NpaBoBas (QyHK-
IIMOHAJbHAsl T'PaMOTHOCTh W IIPaBOBas KyJNbTypa Kak
UEPapXUUECKUE YPOBHU IOCIEIOBATENIBHOCTH «TIPaMoOT-
HOCTb — 00pa30BaHHOCTb — KYJIbTYPa».

ABTOp (hOpMyIHpPYeT ayTEeHTUYHOE OIpe/ieIeHHe TIPaBOBOM
(hyHKIIMOHAJIBHOW TPAMOTHOCTH, BBICTYIAIOIICH B Ka4eCTBE
UHTETPAaTUBHOIO CBOMCTBA JINUHOCTH, OINPEACIISIOILETO €€
BO3MO)KHOCTH KaK CyObEKTa PABOBOH AESITEIbHOCTH.
IIpaBoBass KynbTypa JIHYHOCTU pacCMaTpUBAETCA Kak
CJIOKHAsl CTPYKTypa, COAEprKamasl psa B3auMOOOYCIIOB-
JICHHBIX KOMIIOHEHTOB COLMAJIbHO-IPAaBOBOM M IpaBoO-
TICUXOJIOTUYECKOH HalpaBICHHOCTH.

Kmiouesvle cnosa: TpaBoBasi AEATEIbHOCTD, TIpaBoBast (hyHK-
IIMOHAJIbHAS TPAMOTHOCTB, IIPaBOBAst KYJITYpa JINIHOCTH.

Abstract. The article includes the analysis of legal func-
tional literacy and legal culture as hierarchical levels of
the succession “literacy — education — culture”.

The author of the article gives the authentic definition of
the concept “legal functional literacy”, which is regarded
as an integrative personal feature which determines the
opportunities of a person as a subject of legal activity.
According to the author legal culture of a person is a
complicated structure which includes a complex of inter-
dependent socio-legal and psycho-legal components.

Key words: legal activities, legal functional literacy, legal
culture of a person.

B ycnoBusix coBpeMEHHOTo O0IIecTBa pelIeHUE
3a/layd CTAHOBJICHHs NMPaBOBOIO 3HAHUS CBS3aHO C
npoueccaMd BOCIUTAaHUS M 0Opa3oBaHUs, Ipen-
OTPEAETSAIONIMMA  POJNb W 3HAUYE€HHE TPaBOBOMN
(yHKIMOHANBHOW TPaMOTHOCTH Kak  0a30BOTO
MEePapXUYEeCKOro  YpOBHS  IOCJIEIOBATEIBLHOCTH
«TIpaBoBasi I'PaMOTHOCTh — IIpaBOBasi 0Opa30BaH-
HOCTh — MpaBoOBas KyJbTypa». 1o ecTb HOHATHUSA
«1paBoBasi GyHKLHMOHAIBHASI TPAMOTHOCTBY U «IIpa-
BOBas KyJbTYypa» Ppa3iIM4yaroTCsi KakK IBE CTEHCHH
WHTEPHOPHU3AIMH TPABOBBIX 3HAHUN W (OPMHUPOBa-
HUS IPAaBOBOMU AESTEIBHOCTH.

AHanu3 orpeneneHuid MpaBOBON (YHKIIMOHAIIb-
HOH I'paMOTHOCTH, IpPUBEAEHHBIX B padoTax pas-
mnunbix uccneposatened (I1. P. Atyros, b. C. I'ep-
myHckui, C. A. Kpymauk, B. B. Mankesnu u np.),
H03BOJIAET HaM COPMYJIUPOBATh ayTCHTUYHYIO Jie-
¢uHHLIMIO: TIpaBoBas (QYHKIHOHAIBHAS TPaMoOT-
HOCTb KaK CTPYKTypHas COCTaBJSromas (QyHKIIHO-
HaJIbHOM IPaMOTHOCTH IPEACTAeT B BUJE CIOXKHOTO
JMYHOCTHOTO 00pa30BaHMUs, B OCHOBE KOTOPOIO Jie-
JKUT CHCTeMa TEOPETUYECKUX 3HAHUH U TpaKTHYe-
CKMX yMEHHUH, OPHEHTHPOBAaHHBIX Ha peau3aluio
paBOCyOBEKTHOM AEATEIBHOCTH.

[IpaBoBas (yHKUMOHANbHAS TPAMOTHOCTH SIBIIS-
eTcd OCHOBOM ansi (OpMHpPOBaHUS y 4YeIOBEKa
IPaXJaHCKOHM MO3MLMU KaK TOYKU 3PEHHs, BIIUSIO-
mei Ha BBIOOP JKM3HEHHOTO IIyTH, IOCTPOEHHE
CTpaTeruii B3aMMOAEWUCTBUSA C APYTUMH JIIOJIBMH,
0O0IIECTBOM B LICJIOM.

© T'epuor T. 1O, 2011
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KadecTBeHHBIN YpOBeHb (YHKIMOHAIBHOH Tpa-
MOTHOCTH OmpezemseTcsi 0a30BbIM 00pa3oBaHUEM,
BBICOKOH IMpPO()eCCHOHANBHOW KOMIETEHTHOCTBIO H
TEXHOJIOTMYECKOW MOATOTOBICHHOCTHIO HHIUBHUAA,
HaJIMYMEM YCTOWYMBOHW COBOKYITHOCTH JIMUHOCTHBIX
YepT, KOTOPbIE BOCTPEOOBaHB! B KOHKPETHOH KYJIb-
Type Ha OIPENEICHHOM JTalle €€ PAa3BUTHS, COLM-
aNbHOM ajanTaiuei, MoTpeOHOCThI0 B CaMOpa3BU-
THUU 1 TBOPYECKOM CaMOBBIPAKEHHH.

DddexkTuBHOCTh Tporecca GOpMUPOBAHHUS TIpa-
BOBOH ()YHKIIMOHAILHON TPAMOTHOCTH O0YCJIOBIICHA
COLIMATIbHON OTBETCTBEHHOCTHIO MHAMBHJA, BBICTY-
MaroIIeld B KA4eCTBE OAHOTO U3 2JIEMEHTOB CTPYKTY-
PBI TMYHOCTHU U ONPEAEIAIONIEH CTENEHb €€ YIaCTUs
B COLIMAJBHBIX MEPEMEHAxX, HapallluBaHUU TEMIIOB
OOIIECTBEHHOTO NpOrpecca M COBEPLICHCTBOBAHUM
0OIIeCTBEHHBIX OTHOIICHUH. be3 mpaBoBoil (QyHK-
LIUOHAJIBHON TPAMOTHOCTHU HET MPABOBOM KYJbTYPBHI.

Hecmotps Ha TO, YTO HCTOPHSI PABOBOH KYJIBTYpHI
HACUYHUTBIBAECT HE OJHY THICATY JIET, CaM TEPMUH «IIpa-
BOBasI KyJbTypay mosiBruics muib B 60—80-¢ rT. XX B.
Pan astopos (P. C. Morunesckuii, K. A. Mopaiesa,
B. B. OpexoB u 1ip.) B IPaBOBYIO KYJIBTYPY BKIFOUAIOT
KOMIDIEKC OCYILECTBICHHBIX M HACAIBHBIX JJIEMEHTOB,
OTHOCSIIMXCA K cepe NeCTBHUS IpaBa.

A. ®©. I'pannn, M. b. Cmonenckuit, B. JI. [Hum-
kuH, JI. C. SIBU4 W npyrue TpakTylOT IIPaBOBYIO
KyJbTYpY KaK COBOKYIIHOCTb LIEHHOCTEH IPaBOBOMU
cdeprl, IMMaHEHTHBIX OIPEAEICHHOMY HCTOpHYe-
CKOMY IIEpPHOAY.

E. B. Arpanosckuii, E. A. 3opuenko, C. H. Ko-
keBHUKOBa, A.JI. Jlumac paccmarpuBaroT mpaBo-
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BYIO KYJITYpY Kak CIIoco0 esITeIbHOCTH, KaK COBO-
KYITHOCTh TIPHEMOB, METOZOB, MPOIEAYpP, XapakTe-
PU3YIOLIMX YPOBEHb MPaBOBOH pabOTHI, JOCTHTHY-
TBIH OOIECTBOM.

Hpyrue aBtoper (B. U. Kamunckas, H. M. Keii-
3epoB, A. P. PaTHHOB) B COCTaB IIPaBOBOM KyJIBTYPHI
BKJIFOYAIOT KYJIBTYpHBIE KOMILUIEKCHI: MIPaBOTBOpYE-
CKYIO JIeSTEeIbHOCTh, MPAaBOBYIO HAyKy, MPaBo, Mpa-
BOOTHOIIEHUS, KPUTEPUU TONUTUIECKONW OIEHKU
npaBa W MPaBOBOTO TIOBEACHUS, IPaBOCO3HAHUE,
MPaBOBBIE YUPEKACHHS.

UccnenoBanns mpaBoBOW KyJIBTYPHI COMPSIKEHBI
C aHAJIM30M JIBYX Pa3lUYHBIX, HO B3aMOCBS3aHHBIX
O00BEKTOB — «IpaBoOBas KyJbTypa OOILECTBa» H
«TpaBOBast KyJIbTypa THIHOCTHY.

CymiecTBeHHOE 3HAYEHHE IS TTOBBIIICHNS YPOBHS
MPaBOBOM KyJBTYpHI OOIIECTBA MUMEET MPaBOBOE BOC-
NHUTaHUe, KOTOPOE BBHICTYNAcT B BUJAE CHCTEMAaTHYe-
CKOTO BO3JICHCTBHS HAa CO3HAHHUE U MOBEICHNE CYOBEK-
Ta C LENBI0 CO3JAHUsl Y HEro YyBCTBA YBOKCHUS K
npaBy ¥ (HOPMHUpPOBaHHUS HAaBBIKOB COOJIIOICHUSI HOP-
MaTUBHBIX ITPABOBBIX aKTOB Ha OCHOBE Pa3BUTOTO MU-
poBO33peHus. B mporiecce mpaBOBOro BOCITUTAHUS He-
OCHioprMa poJib TOCYAApCTBA M APYTMX WHCTHTYTOB
MOJIUTHYECKOM CHCTEMBI OOIIeCTBa (PEIUTHO3HBIX,
PO COIO3HBIX, BOCHHBIX M JIPYTHX OPT-aHU3AITHIA).

T'oBopst O TMpPaBOBOM BOCITUTAHWH, Yallle BCEro
UMEIOT B BUJIy HPAaBCTBEHHO-IIPABOBOE, TPasKIAHCKO-
MPaBOBOE, ATHKO-TIPABOBOE, MATPHOTUIECKOE BOCITH-
tanue. [IpaBoBasi BOCIMTaHHOCTh BENET K TMPOIBETa-
HHUIO TOCYIapcTBa, MOCKOJBLKY NpaBOBbIC 3HAHUS H
MPABOBbIC HABBIKU SBISIOTCS OCHOBOW M 3(PQEKTUB-
HOM SKOHOMHUYECKOM JESITeTLHOCTH IPaXKIaH.

B.H.T'ymsiuxviH ~ MIEHTHQUUIUPYET  TPABOBYIO
KyJBTYpy B KauecTBe MPaBOBOH cepbl )KU3HU COLUY-
Ma, JIeTePMUHHPYEMOW OOIIEeCTBEHHO-YKOHOMUYEC-
KAM CTPOEM U BBIpOKaloUICHcs B JIOCTHTHYTOM
YpOBHE TMPaBOBOM NEATEIBHOCTH, MPaBOCO3HAHUS
JMYHOCTH U B II€JIOM B IIPaBOBOM Pa3BUTHU TPaXKIaH
(Tynsmxua B. H. IlpaBoBas KymnbTypa: IOHATHE W
cTpyKTypa // MupoBoz3penue. [lyxoBHocTs. [leHHOCTH
: ¢0. Hay4. ct. Bonrorpan, 2000. Bem. 7, 8. C. 76).

OpnHako JaHHOE OIpeleeHrne MPeCTaBIsAeTCs
HaM He BIIOJHE KOPPEKTHBIM, IMOCKOJIBKY «IOCTHI-
HYTBIi ypOBEHBb HPABOBOH JAEATENBHOCTH, MPABOCO-
3HAHUS JIMYHOCTH H B IEJIOM B IIPABOBOM Pa3BUTHU
rpaXkJaH» MOYET OKa3aThCsl HEIOCTATOYHBIM M Xa-
paxkTepu3oBaTh, HAIpPHMEp, MPaBOBYIO (YHKIHO-
HAJIBHYIO TPAMOTHOCTb, SIBJISTFOIYFOCS HHU3IIIUM 3Be-
HOM IT0 OTHOMICHHUIO K MTPaBOBOM KYyJIBTYpe.

Bompoc o cTpykType MpaBoBOW KyJIBTYpHI B OTe-
YECTBEHHON IOPHINYECKON JUTEepaType SBISAETCS
JIUCKYCCHOHHBIM. HeKoTopble aBTOpPHI, B YaCTHOCTH
B. Il. CalbHUKOB, CYHMTAIOT, YTO CTPYKTYpPHBIMHU
9JIEMEHTaMH TPaBOBOM KYJIbTYpPbl BBICTYNAIOT KOM-
MOHEHTHI IOPHIUYECKON NeHCTBUTEIHHOCTH B WX
ponu OBITH STaJlOHAMH TIOBEICHHUS: «IPaBO, MPaBo-
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CO3HaHME, NPABOBbIE OTHOLIEHHSA, 3aKOHHOCTh U
NPaBONOPSAAOK, HPaBOMEpHas AEATENBHOCTh CyOb-
ektoB» (CampuukoB B. II. IlpaBoBas KynbTypa:
npo0eMsl HYOPMHUPOBAHUS TPAXKIAHCKOTO OOIIECTBA
U IPaBOBOro rocynapcrsa // JleMokpaTusi U 3aKOoH-
HocTh. Camapa, 1991. C. 7).

Hpyrue  uccnemoBatenu  (B. M. Kanunckas,
A. P. PaTuHOB) BKJIIOYAIOT B YHCIO CTPYKTYpPHBIX
3JIEMEHTOB IIPABOBOW KYJIBTYpBI €Illeé W IPaBOBHIC
yUpexXJIeHHUs, oOecleynBarolyie MpaBoBON KOH-
TpOJb, PETYJIUPOBAHUE U HCIIOJIHEHUE NIpaBa, a TaK-
e KPUTEpUH MOJIUTHYECKOW OLEHKH MpaBa M mpa-
BOBOT'O ITOBEJICHUS, IPABOBYIO HAYKY.

I'. B. HazapeHKko ompezensier MpaBoByIO KyJIbTypy
B IIMPOKOM U Y3KOM CMBICIIE: B IIMPOKOM — 3TO Mpa-
BOBas KyJIbTypa OOIIECTBA, KOTOpas OXBaThIBAa€T BCE
MpaBOBbIE IIEHHOCTH, B TOM YHCJIE SICHbIE 3aKOHBI, pa3-
BUTYIO 3aKOHOJATENbHYIO TEXHUKY, IPAaBOBYIO HAYKY,
Pa3BUTOE IOPHUANYECKOE 0Opa3OBaHUE, COBEPLICHHYIO
IOPUINYECKYIO TIPAKTHKy W CTaOWIIBHBIN TPaBOTOpS-
JIOK; B Y3KOM CMBICJIE — 3TO KYJIbTYpa OTAEIBHOIO JIU-
11a, KOTOpas BKJIIOYAET B ce0sl OIpeie/ICHHbIH YPOBEHb
IPaBOCO3HAHUS, KAUECTBEHHOE OBJIAACHUE YMEHUAMU
M HaBbIKaMH IpaBoMepHoro mnoseneHus (Hazapen-
ko I'. B. Teopust rocynapcTBa u mpasa : y4e0. 1oco-
oue. M., 2000. C. 100).

[IpaBoBass KynbTypa JUYHOCTH TPOSABISAETCS B
COBOKYITHOCTH TMpPEJCTaBJICHUH, B3IJIAI0B, YyBCTB
MHIMBHUA, BBIPAXKAIOIIETO CBOE OTHOLICHHE K Tpa-
By. Bricokas mpaBoBasi KyJnbTypa JHYHOCTH 0O0Y-
CIIOBIIUBAECT HETEPIUMOCTH K JIIOOBIM HapyHICHUSIM
3aKOHHOCTH W NPaBOIOPSIKA, B TOM YHUCIE K Hapy-
HIEHUSIM CyOBEKTUBHBIX IIPAB I'PaskKAaH.

Ilo pesynapraram aHaiaM3a TMPEICTaBICHHBIX B
Hay4YHOW JITepaType MOJIOKEHHH HaMH pa3paboTaHa
CTPYKTypa KOHIIENTA «IIPaBOBas KyJbTypa IUIHOCTIY,
KOTOpast BKIIIOYAeT B ce0sl CIIeTyIOIIHe KOMITOHEHTHI:

1. D¢ dexTuBHas camopeanuzanys JTMYHOCTH B Ka-
YecTBE CyOBEKTa COLMAIbHO-TIPABOBBIX OTHOLICHHH.

2. IIpaBoBas comnuanu3alus JUYHOCTH, COOTHECEH-
Hasl ¢ HOpMaMH TTOBE/ICHUS B KOHKPETHOM OOIIIECTBE.

3. IlpaBoBas (yHKUMOHAJIBHASI TPAMOTHOCTh KaK
OCHOBAa MEPAPXUH «IIPABOBAs IPaMOTHOCTH — IIPABO-
Basi 00pPa30BaHHOCTD — MIPABOBAS KYJIbTYyPa».

4. CoBeplIeHHOE WHAMBHIYaJIbHOE MPaBOCO3HA-
HUE, YCTOMYMBBIA TPABOBOU MEHTAJIUTET.

5. IIpaBoncuxonoruyeckasl HaIlpaBICHHOCTb Kak
CBOWCTBO, KOTOpOE BKJIIOYAECT CHUCTEMY MOOYXKIe-
HUH, ONPENENIOIYI0 MPAaBOBYIO aKTHBHOCThH JIMY-
HOCTH U U30UPaTENbHOCTh €€ OTHOLICHUH.

6. LleHHOCTHO-MOTHBAIIMOHHAST OCHOBA JJIsI peau-
3aIMy TATTEPHOB MPABOMEPHOTO MOBEACHHS C OIOPOi
Ha COLMAJIbHYIO OTBETCTBEHHOCTh MHIVBU/IA.

Ob6ecnieyeHre MaKCUMAaJIbHOTO B3aMMHOTO COOT-
BETCTBUSI MEXIY BCEMHU OJJIEMEHTaMH IpaBOBON
KYJIBTYPBI IPU3BAHO CIIOCOOCTBOBATH YKPEIUICHHIO B
o011ecTBe 3aKOHHOCTHU U TIPaBOTIOPAIKA.
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[ToTrpebHOCTE B camopeanu3aluH JUYHOCTH, B
TOM YHCJIE B KaUeCTBE CyOBEeKTa IIPaBOBBIX OTHOLIIE-
HUI, OPraHUYecKH BXOTUT B OOILYIO CTPYKTYpy ee
OTHOLICHUH K OKpY’KalolleMy MHpY, JIIOIsIM, ceoe,
CBOEH AEATEIBHOCTH U SBIAETCS OJHUM W3 BHYT-
PEHHHX MOTHBOB, MPENONPEICIAIOMUX BBICOKO-

HpaBCTBEHHOE TNoBeaeHue. CTpeMJICHUE K 3HAHUSM,
TPYJOBON M OOIIECTBEHHOH NEATENEHOCTA olecte-
YUBACT TOBBIIICHUE YPOBHSA (PYHKIIMOHAJILHOU Tpa-
MOTHOCTH, TOOYX/IaeT YeOBEeKa K aKTUBHBIM JCH-
CTBUSIM BO MIMsI JIOJIT, BBIITOJHEHUIO CBOMX 00s3aH-
HOCTell Tmepex OOMmECTBOM ¥ TOCYAapCTBOM.
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ITPOBJIEMBI PEAJIM3AIIAA TPABA PEABUJIMTUPOBAHHOI'O HA BOSMEIIEHUE BPEJIA,
NPUYUHEHHOI'O HE3AKOHHBIM YI'OJIOBHBIM ITPECJIEJOBAHUEM

Problems of Realization of Rehabilitated Person’s Right to Receive Compensation
for Damages Caused by Illegal Criminal Prosecution

Annomayus. CTaThs TOCBAIICHA TOPAIKY M IpobiIemMam
peam3anun npaBa peadMINTHPOBAHHOTO HA BO3MEIICHHE
MMYILECTBEHHOTO U MOPAJILHOTO Bpeaa.

Kniouesvie cnoea: peabunuraiys, onpaBIaHue, IpeKpa-
[IEHHE YTOJIOBHOTO MpECIIeIOBaHMs, IPUTOBOP, OMpele-
JICHHE, IIOCTAHOBIICHHE.

Abstract. The article is devoted to describing the order and
problems of realization of a rehabilitated person’s right to
receive compensation for the property and moral damages.
Key words: rehabilitation, justification, the termination of
the criminal prosecution, sentence, decision, resolution.

Bosmernienne peaOMIMTHPOBAaHHOMY UMYILECTBEH-
HOro Bpena cornacHo 4. 1 ct. 135 VIIK PO Bxmodaer
B ce0s Bo3MellleHue: 1) 3apaOOTHOM TUIAThI, ICHCUH,
MOCOOHS, IPYTHX CPEACTB, KOTOPHIX OH JIUIIIHJICS B pe-
3yJbTaTe yroJOBHOTO TPECIICAOBAHUS;, 2) KOH(HUCKO-
BaHHOTO WJIA OOpAaIllEeHHOTO B JIOXOJ TOCYAapcTBa Ha
OCHOBAHUHU TPUTOBOPA WM PEIICHUS Cyla €r0 UMy-
mecTBa; 3) mMTpadoB M MPOIMECCYATHHBIX H3ICPIKEK,
B3BICKAaHHBIX C HETO BO WCIOJIHEHUE MPUTOBOPA CYyIIa;
4) cyMM, BBITUTAUCHHBIX UM 32 OKAa3aHUC FOPHIIUYC-
CKOY TTOMOIITH; 5) MHBIX PaCXOJIOB.

Bosmernienne 3apaboTka u APYTUX TPYIOBBIX JO-
X0I0B, SABJIAIOINUXCA OCHOBHBIM HUCTOYHUKOM
CPEICTB K CYIIECTBOBAHHIO TpakKIaHWHA, KOTOPHIX
OH JIMIIWICS B pe3yJibTaTe HE3aKOHHBIX JCHCTBUIA;
IHTpa(i)OB, B3BICKAHHBIX BO HCIIOJIHCHHE IIPUTOBOpPa
Cyna; CyneOHBIX HM3JICPKEK M HHBIX CyMM, BBITUIA-
YEHHBIX TPAXIAHMHOM B CBS3H C HE3aKOHHBIMHU
I[CﬁCTBPISIMH; CyYMM, BBIIUIAYCHHBLIX TpPa)KaAaHWUHOM
IOPUINYECKOM KOHCYJBTAIlMU 332 OKa3aHUE IOpUIU-
YECKOW IMOMOIIM TPOU3BOJUTCS 3a CUET CPEJICTB
rocymapcTBeHHOro Oromkera. Bosmemenne neHcuit
WA TTOCOOWH OCYIIECTBIISIETCS OpTraHAMHU COILHATh-
HOTO O0ecTieYeHHsT WU IPYTUMH COOTBETCTBYIO-
[IMMA OpTaHAMH 10 MECTY JKUTEIbCTBA TPaXKTaHWHA
K MOMEHTY NpeAbsABICHHUS TPeOOBaHUSI O KOMIICHCA-
uuu. MymiectBo (B TOM 4YHCIIE JEHBIH, NCHEKHBIC
BKJIQZBl M TPOIEHTHl Ha HUX, OOJNHTAMH TOCYyIap-
CTBEHHBIX 3aliMOB W BBIITABIINE Ha HUX BBIMTPHIIIH,
WHBIC [IEHHOCTH), KOH()MCKOBAHHOE WM OOpaIlIeH-
HOE€ B JIOXOJ TOCYJapCTBa CYJOM JIHOO U3BATOE Op-
raHaMH JO3HAaHWS WJIA TPEIBAPUTEIHHOTO CIIeH-
CTBUSA, a TAaK)K€ MMYIIECTBO, HA KOTOPOE HAJIOKCH
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apect, BO3BpalllaeTcsi B HaType, a MpH HEBO3MOXKHO-
CTH BO3BpaTa B HaType BO3MENIAeTCS €ro CTOH-
MOCTb.

Jns ompezneneHus cpoka, B TEYEHHE KOTOPOTO
peabmIMTHPOBAHHBIA BIpaBe OOpaTHUTHCS € TPeOOo-
BaHHEM O BO3MEILEHUH HMYIIECTBEHHOTO Bpena,
VIIK PO B 4. 2 c1. 135 otchunaet k 'K PO. Cratseit
196 T'K P® ycranoBieH obOmuii Cpok UCKOBOH HaB-
HOCTH — TpH rofa. B aToT nepuoxa peabumutupoBan-
HBI BIpaBe OOpaTUTHCS ¢ TpeOOBaHHEM O BO3Me-
IIEHNH UMYIIECTBEHHOTO Bpea.

3aKkoH JOIyCKaeT 3asBIICHUE TPEeOOBAHMUSI O BO3-
MEIIeHNH UMYIIIECTBEHHOTO Bpela 3aKOHHBIM Ipej-
cTaButeneM peabwimmrupoBanHoro (4. 3 cr. 135
VIIK PD).

He no3nnee onHOro MecAa co IHS MOCTYTUICHUS
TpeOOBaHMS O BO3MELICHUH UMYILECTBEHHOTO Bpeaa
CyIlbsl, TIPOKYpOp, CIIEAOBaTEeNb WM J[03HABATEIh
OTIpe/IeTIsieT €ro pa3Mep U BBIHOCHT ITOCTAHOBIIECHHE
0 TPOU3BOJICTBE BBHIIJIAT B BO3MELIEHHE 3TOTO Bpe-
Ja. YKazaHHBIC BBIIUIATHI MPOU3BOAATCA C yUETOM
ypoBHst uHIsIHH (4. 4 cT. 135 VIIK PD).

TpeOoBanne O BO3MEIIEHUH HMYIIECTBEHHOTO
Bpella paspelnaeTcss Cy/be B TOPSIKE, YCTaHOBJICH-
HOM cT. 399 VIIK P® nmns paspelieHuss BONPOCOB,
CBSI3aHHBIX C WCIOJHEHHEM mpuroBopa (4. 5 cr. 135
VIIK P®). Komus nocTaHOBIEHUS BpydaeTrcss WM
HAIpaBJIseTcs PeadMINTHPOBAHHOMY, a B CIy4ae ero
CMEpPTH — HaClle[HUKaM, OJM3KHUM pOJICTBEHHHKAM,
POJCTBCHHUKAM WM WXKAWBEHIIAM yMEpIIEro peadu-
TUTUPOBaHHOTO (4. 6 cT. 135 YIIK PO).

TakoBsl 00mue mpaBwmia, MO KOTOPBIM OCY-
IIECTBISIETCST  TpOIEeTypa BO3MEIICHHUA HMYIIe-
CTBEHHOT'O Bpeia peaOUINTUPOBAHHOMY .
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BBuay npoTHBOpPEUMBOCTH IPAaBOBBIX HOPM YTIO-
JIOBHO-TIPOLIECCYATBbHOr0, TPaXIAHCKOTO 3aKOHOJa-
TenbeTBa, monoxkeHust 1981 r. (O HEKOTOPHIX BOMPO-
cax MpHUMEHeHus B cyneOHol npakTike Ykasa [Ipesu-
nuyma BepxoBHoro Cosera CCCP ot 18 mas 1981 r.
«O BO3MeEIIEeHNH YITIepOa, MPHIUHEHHOTO TPAXKIAHUHY
HE3aKOHHBIMU JISMCTBUAMH TOCYJApCTBEHHBIX M 00-
IIIECTBEHHBIX OpraHU3alli, a TaKkKe JOJKHOCTHBIX
JUI TIPU MCIIONHEHWM MMM CITy’KEOHBIX OOS3aHHO-
cTei» nocranoBienue Ilmenmyma Bepxor. Cyma
CCCP ot 23 nek. 1988 r. Ne 15 // bron. Bepxos. Cyna
CCCP. 1989. Ne 1) u unctpykimu 1982 r. (MHCTpYK-
s Mo npuMmeHeHuro [losoxeHus o mopsiake BO3Me-
mieHust ymep0a, NPUYMHEHHOTO TpaKIaHWHY Hesa-
KOHHBIMH JEUCTBUSIMU OPraHOB JO3HAHUSI, IPEABAPU-
TENFHOTO CIIENICTBUS, TIPOKYPATYpHI U cy/a (C u3M. OT
29 cenr. 2009T.) // Bron. HOpMarHB. aKTOB MUHH-
crepctB u BemomcTB CCCP. 1984. Ne 3) Bo3nmkaer
JIOCTaTOYHO MHOTO OIIMOOK B MPAKTHKE HX MPUMEHE-
Hus. [IpobiaeMHBIME BOIpOCaMH SIBIISIFOTCS CIEAYIO-
mye: Ky/a Hy’)KHO oOpararbesi peadHInTHPOBAaHHOMY
IUIA BO3MEIICHUS NPUYMHEHHOTO €My Bpelda M Kak
OIpENENIUTh HAJUICKALIET0 OTBETYMKA IO BO3MEIIE-
HHUIO UMYILIECTBEHHOTO Bpela, MPUYMHEHHOIo pealu-
JUTUPOBAHHOMY ?

Hapsany c 4. 2 cr. 135 VIIK P® npouenypa pac-
CMOTpeHHS TpeOOBaHMII O BO3MELIEHUH Bpeaa
BCJIEJICTBUE HE3aKOHHOTO YTIOJOBHOTO IpECiIe0Ba-
Hus pernamentupyertcs ct. 1070 'K PO, rnacsameit:
«Bpen, NpUYMHEHHBIM TpaXJaHUHY B pe3yJbTaTe
HE3aKOHHOTO OCYKJI€HHs, HE3aKOHHOIO IpHBIIEYE-
HUS K YTrOJIOBHOM OTBETCTBEHHOCTH, HE3aKOHHOTO
MPUMEHEHHUSI B KAYECTBE MEPHI MPECEUCHUSI 3aAKIIIO-
YEeHMsI TOJ CTPaXy WIJIM TOANKCKHA O HEBBIE3JE, He-
3aKOHHOT'O TNPHUBJIECYEHHS] K aJMUHHUCTPATUBHOM OT-
BETCTBCHHOCTHU B BUJC aIMUHUCTPATUBHOI'O apeEcTa,
a TakXe Bpel, IPUIMHEHHBIH IOPUANUECKOMY JIHILY
B pe3yJIbTaTe HE3aKOHHOI'O MPUBJICUEHUS K aJMUHHU-
CTPATHUBHOW OTBETCTBEHHOCTU B BHJIE aIMUHUCTpa-
THBHOI'O IPUOCTAHOBJICHUS JEATEIBHOCTH, BO3ME-
maercs 3a cueT ka3Hel Poccuiickoit @enepanuu, a B
Clyyasix, IpeIyCMOTPEHHBIX 3aKOHOM, 3a CUET Ka3-
HBI cyObekTa Poccuiickoit demepanuu Wi Ka3HbI
MYHMIIMIAIBHOTO 00pa3oBaHUs B IOJHOM O0beMe
HE3aBUCUMO OT BMHBI JOJKHOCTHBIX JIUI] OPTaHOB
JO3HAHUS, MIPEABAPUTEIBHOTO CIEICTBUA, IPOKYpa-
TYpHI U CyJa B IOPAJKE, YCTAHOBICHHOM 3aKOHOM.

C0KHOCTh COCTOMUT B TOM, YTO YKa3aHHas HOp-
Ma HE COJCPKUT Pa3bACHEHUS, KAKUM 3aKOHOM pe-
TTAMEHTHpPOBaHA OOS3aHHOCTh Ka3HBI CYOBEKTOB
Poccuiickoii denepanun Bo3menats Bpea peaduim-
TUPOBAaHHOMY.

He ymnpomaer cutyanuto u cogepxanue ct. 1071
T'K P®, onpenenstoiei, 4to B cily4asx, KOrjia B co-
oteercTBUU ¢ ['K PO mnu npyrumu 3akoHaMu puyu-
HEHHBII Bpell MOAJICKUT BO3MEILICHHUIO 33 CUET Ka3HbI
Poccuiickoit Deneparwn, Ka3Hbl cyonekTa Poccuii-
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ckoit Penepanuu WM Ka3Hbl MyHUIUIAIEHOTO 00pa-
30BaHUs, OT MMEHH Ka3Hbl BBICTYIAIOT COOTBETCTBY-
fore (UHAHCOBBIE OpraHbl, €CIM COIJacHo II. 3
cT. 125 'K P® 3Ta 00s13aHHOCTH 110 MX CIIEIAATEHOMY
MOPYYEHHIO HE BO3JIO)KEHA Ha APYTroil opraH, FOpUIU-
yeckoe JHLIO Wik rpaxaaHuHa. Copep:kaiuecs B
JJAHHOM TpaBOBOM HOPME TEPMUHBI <«JIPYTUMH 3aKO-
HaMm» TaKXKe He HAXOMAAT Pa3bsCHEHHUS.

Takass KOHCTpYKIMS IpPAaBOBBIX HOPM CO3JA€T
3HAYUTEJbHBIE CII0KHOCTH IS JIUI, 0OpaIiaronmx-
Cs B KOMIIETEHTHBIE OpraHbl JUIsl pa3pelieHus: BO-
Ipoca O BO3MELICHUM Bpela BCIEIACTBHE HE3aKOH-
HOTO yTOJIOBHOTO MIPECIENOBaHMSL.

Tak, BnamumupckuMm 0ONacTHBIM CyIOM 6 OK-
Ts10ps 2008 T. OBIJIO YACTHYHO YIOBIETBOPEHO 3asB-
neHue peabunmutupoBanHoro C. 0 BO3MENIEHUH
UMYIIECTBEHHOTO Bpela, MPUYMHEHHOTO B Pe3yIIb-
TaTe YroJOBHOTO IpecienoBaHus. B xaccanunoHHON
xkanobe Ympasinenne DenepalbHOT0 Ka3HadewcTBa
Poccun mo nmomepenHoctu ot Munduna Poccum
MIPOCHJIO OTMEHUTH TIOCTAHOBJIEHHE CYyJIa KaK BBbIHE-
CEHHOE C HapyLIEHHWEM HOpPM MaTepHalbHOTO U
MIPOLIECCYAIBHOTO NpaBa, a MaTepyuall HAallpaBUTh Ha
HOBOE paccMoTpeHHne. B o6ocHOBaHME JOBOMOB XKa-
700BI YKa3bIBaJOCh, YTO CyIOM B HapyIICHHE Tpe-
6oBanuii ct. 158 BK P® Heo00CcHOBaHHO BO3I0XKEHA
OTBETCTBEHHOCTH 1O Bo3MenleHnio C. UMYIIECTBEH-
HOTO BpeJa He Ha OpraHbl IPOKypaTypsl, a Ha MUH-
¢un Poccun. CyneOHasi KOJJIETHS 1O YTOJIOBHBIM
nernam BepxoBaoro Cyma Poccwmiickoit deneparuu
26 HOs0ps 2008 T. MOCTaHOBIEHUE CyAa OCTaBHJIA
0e3 U3MEHEHHsI, a JOBOJBI KaCCAIMOHHOMH 7Kano0Obl —
0e3 yIOBJIETBOPEHUSI 110 CIEAYIOLUIMM OCHOBAHHSIM.

B mocranoBieHuu cyna ObIIO yKa3aHO, YTO «...B
COOTBETCTBUHU C IOJIOKEHHUsAMHU cT. c¢T. 1069, 1070
I'K P® Bpen, npuuMHEHHbIN TPaXXJAaHUHY B PE3YJIb-
TaTe HE3aKOHHOTO MPUBIEYEHHUS K YTOJOBHOHM OT-
BETCTBEHHOCTH, BO3MEILIAeTCcs 3a c4eT KaszHel Poc-
cuiickoi denepauuu, a corigacHo cr. 242.2 u. 1
bromxeTHoro konekca PO mcnonaHeHHe B3BICKAHUSA
Bo3yiaraeTcs Ha MunuctepcTBo puHaHCOB PD...».

BeBox cyna mepBoif MHCTaHIMM MOTHBHPOBAaH U
OCHOBaH Ha 3akoHe. B coorserctBumM ¢ 4.1 cr. 133
VIIK P® Bpen, NpUUUHEHHBIN IPaXXIaHUHY B PE3YJIb-
TaTe yrojJOBHOI'O MpecieJOBaHUs, BO3MEILAETCS TOCy-
JapcTBOM B IIOJIHOM 00beMe HE3aBHCHMO OT BHHBI Op-
raHa JI03HaHMs, TO3HABATEls, CIeA0BATeNs, IPOKYPO-
pa u cyna. Cornacto c1. 1070 I'K P® Bpen, mpuuu-
HEHHBI TpaXJaHWHY B pe3yJbTaTe HE3AKOHHOTO
OCY’K/ICHW, HE3aKOHHOTO NPHBJIEYECHHUS K YTOJIOBHON
OTBETCTBEHHOCTH, BO3MeIaeTcsa 3a cueT KaszHbl Poc-
cuiickoit denepaiyy, a B CIy4asx, IpeayCMOTPEHHBIX
3aKOHOM, — 3a CUET Ka3HbI cyOhekTa Poccmiickoit De-
Jiepalliil WM Ka3Hbl MYHHUIIMIAJIBHOTO OOpa3oBaHUs.
B cuny c1. 1071 I'K PO B ciyyasx, korna NpuuuHEH-
HBI BpeJ MOICKUT BO3MEILEHHIO 332 CYET KasHbI
Poccuiickoit ®denepanivy, OT €€ UMEHM BBICTYHAeT
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Mundun Poccun B e Ypasnenust enepaibHOro
kazHaueiicTBa Poccuu. Mimenno Ha Munpua Poccun
BO3JIOXKEHA 00S3aHHOCTH TI0 HCIIOJHEHHIO CYJIEeOHBIX
aKkToB 10 UcKaM K Poccuiickoil denepauu 0 BO3Me-
LICHUU Bpela, IPUIMHEHHOTO HE3aKOHHBIMU JICHCTBU-
ssMy (Oe37eHCTBIEM) TOCYIapCTBEHHBIX opraHoB Poc-
cuiickoil deaepanuy WK UHBIX JTOJDKHOCTHBIX JIMLI, a
TaKKe CyJeOHBIX aKTOB 10 HHBIM HCKaM O B3BICKAaHUU
JIEHEXXHBIX CPEJCTB 3a cyeT KazHbl Poccuiickoit ®ee-
paumu (ct. 165 u 242.2 BK P®). Hopmer BK P®, Ha
KOTOpPBIE CCBUIAJICS aBTOP KaCCalMOHHOHW >KajioObl, B
JAHHOM CJIy4Yae HENPUMEHUMBI, MOCKOJbKY HE pery-
JUPYIOT OTHOLICHUS [0 BO3MELUCHUIO BpEAa, MPUYU-
HEHHOTO HE3aKOHHBIMHU pEIIEHUSMH OPraHOB JI03Ha-
HUS, IPEABAPUTEIBHOIO CIEACTBUS U cya. [Ipu Takux
00CTOATENCTBAX OCHOBAHUM JJISI OTMEHBI TIOCTAHOB-
JIeHUsI Cy/ia TepBON MHCTAHINK 110 YKA3aHHOMY JI0BO-
ny ne umeercs (Omnpeneneaue Bepxos. Cyna Poc. ®e-
nepanuu ot 26 HOs0. 2008 1. Ne 86-008-24 // brom.
Bepxos. Cyna Poc. ®enepanun. 2009. Ne 12).

Ms1 comuapssl ¢ H. A. KonokonoBsM, KOTOpbIit
CUMTAET, YTO «COXPAHUBIIKE JO CUX MOP CHIIYy 3aKOHA
HOpPMaTHBHBIE aKThl OE3HAAEKHO yCTapeTIH HE TOJIBKO
MOpPAJBbHO, HO U IOPUANKO-TEXHUYECKH, O YeM CBHJIE-
TENBCTBYIOT JaJIeKO He eMHUYHbIC (DaKTHI MPH3HAHUS
HE MOUICKAILMMHU IPUMEHEHUIO pAga IOJOXKEHUN
atux HOpM KoncturyrwonnsiM Cynom PO u Bepxos-
HbeIM CynoM P® (onpenenenne KC P® ot 21.04.2005
Ne  242-O, pemenus BC P® or 05.04.2004
Ne I'KTIMO03-1383, ot 13.03.2008 Ne I'KITMO07-1738,
ot 29.09.2009 Ne I'KITM03-1131)... coBpemeHHOE 3a-
KOHOJIATENIECTBO, OMpEIEeNsIolIee MEXaHu3M peaduit-
Tarue, (GparMeHTapHO W TpoTHBOpeurBo» (Komoko-
noB H. A. IlpaBo Ha peaOMIUTAIINIO €CTh, & BOT 3aKOH
He 1o3BoJisieT : uHTepBbio // DXK-F0puct. 2010. Ne 11).

[Tomumo mpoTuBOpeunit u mpodenor B YIIK PD
u I'TIK P®, 3HaunTenbHbIE IPENATCTBYS B peajin3a-
IIUY TIpaBa Ha BO3MEILEHUE BPeJa CO3/Ial0T U HOPMBI
BK P®. Tak, oOpamieHne B3bICKaHHS Ha CpEICTBa
Oro/pKkeTa TPOM3BOAWTCS HAa OCHOBAHMHM HCIIONHH-
TENbHBIX JOKYMEHTOB — HCIIOJHHUTEIBHOIO JHCTa
mbo cynebHoro mpukaza (m. 1 cr. 242.1 BK P®).
HcnonHuTenbHbld JOKYMEHT JOJAKEH COMPOBOXK-
JaThCs Komwmen cymebHoro akra (m. 2 cr. 242.1 BK
P®). Hempencrasnenue Takux JOKYMEHTOB SIBISIET-
Cs1 OCHOBAaHHEM IS BO3BpaTa JOKYMEHTa O B3bICKa-
HuM (1. 3 cr. 242.1 BK P®). Ognako JOKyMEHTHI
OpraHoOB TMPEBApUTEIBHOTO PpACCIEJOBAHUA HeE
UMEIOT IOPUANYECKON CHUJIBl MCHOJHUTENBHOIO N10-
KyMeHTa. Takoe MpOTHBOpPEYHE MPUBOJUT K OTKa3y
(h)MHAHCOBBIX OPraHOB B BBHIILIATE PEaOMIUTHPOBAH-
HOMY CYMM B BO3MEIICHHME NPUYMHEHHOTO Bpeaa
HE3aKOHHBIM YTOJIOBHBIM IPECICAOBAHUEM.

IIpon3BOACTBO B OTHOIIEHHH A. MOXET CITy>KHTh
SIPKUM TOMY IpuMepoM. Tak, TOCTaHOBJIEHUEM CIIE0-
Barens CY npu YB/] Jlumenkoii obnmactu ot 24 mapra
2004 1. Ne 020280288 OBUIO TPEKPAIICHO YTOJIOBHOE
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nerno, Bo3OyxknenHoe 16 mas 2002 r. mpokypaTypoit
r. Jlunenka B otHouieHuu JI. U A., 32 OTCYTCTBHEM B
X JEWCTBUSX COCTaBa IPECTYIUICHUS, MPeryCMOT-
persoro 4. 3 c1. 159 YK P®. 3a JI. u A. Gbuto npu-
3HAHO MPaBO Ha PeabMIINTAIIO. 320YHBIM pellICHUEM
PamonoBckoro paiionHoro cyma BopoHexckoi obOma-
ctu oT 24 mast 2005 r. 6bII0 TOCTAHOBIIEHO B3bICKATH B
MOoJb3y A. JIEHEXKHBIE CPEJCTBA, U3 KOTOPHIX B CYET
BO3MEIIIECHHS TTOHECEHHBIX YORITKOB — 88500 pyo.

KaccanmonHslM orpeneneHneM cyaeOHOH KoJl-
JIETHHM TIO TPayKAaHCKUM feniaM Boponexckoro 00-
nmactHOro cyaa ot 27 okrsaops 2005 r. Ne 33-2508
BBIIIIEyKa3aHHOE 320YHOE pPEIIeHNE B YaCTH B3BICKA-
Hust 88500 py0. ObUTO OTMEHEHO, TaK Kak pelIeHHe O
B3BICKAaHUH JAHHOUW CYMMBI IOJKEH PUHSATH CIIEI0-
BaTeNb, MPEKPATUBIIMNA YroloBHOE neno. OpraHsl
MIPEeIBAPUTEIHHOTO PACCIEIOBAHUS Pa3pelIuTh Ta-
KO€ XOJaTalCTBO MO CYIIECTBY OTKa3ajHuch. A. 00-
)aoBan ux OesnmeiictBue B mopsake ct. 125 VIIK
P®. INocranosienueM cypu [IpaBoOepekHoOro cyna
r. JIumenka ot 26 ¢erpains 2006 r. ObLIO BMEHEHO B
00513aHHOCTh TPAaBWIIBHO Pa3pelInTh BOMPOC O BO3-
MereHnn ymepba. 13 mapra 2006 . crapmmii cie-
noBatens CO mo PHIT CY mpu YB/] Jlunenkoii 00-
JIACTH MTOCTaHOBWI BHITUIATUTE A. 88500 pyO0., B3bIC-
KaB ux ¢ MuHrocta Poccun 3a cuet xazusl Poccuii-
ckoit denepanuu.

PyxoBoaurens Ypasnenus @enepanbHOro KasHa-
yelicTBa 1Mo BopoHexkckoii 001acT B BBIIIATE OTKa-
3aJI, MOTHBHPYSI 3TO TeM, YTO JCHBIU BBITAIOTCS TOJb-
KO Ha OCHOBaHHMHU CyAeOHOro perreHus. [lombiTku A.
MOOYAUTH CyJ] OKa3aTh €My COJICHCTBHE BO B3HICKAHUU
yKazaHHON cymMMbl ¢ MundpuHa Poccnn Opimm TIET-
HBI, TIOCKOJIbKY BBIHECEHHE COOTBETCTBYIOIIETO pellie-
HUSI — KOMIIeTEHIIMs ciefoBarens. B cBoto ouepenp,
ClTe/IoBaTeNlh PEKOMEHOBAT A. OTHECTH ITOCTAaHOBIIE-
HHE CJIe0BaTeNs B Ka3HAUCHCTBO.

OueBUIIHO, YTO PEaOUITUTHPOBAHHBINA HE MOXET pe-
aIN30BaTh MPAaBO Ha BO3MEIICHHUE €My MMYIIIECTBEHHO-
TO Bpea, OCKOIIBKY CY/I TT0 3aKOHY He BIPaBe B3BICKH-
BaTh TOT BPEA, KOTOPHIM NIPHUUYMHEH B CTAIUM TIPEABapH-
TENBHOTO PACCIIe/IOBAHUS, a JIOKyMEHTBI CIIeJIOBATENIS
HE IMEFOT CHJTBI MCTIOJTHUTENTFHOTO JIACTA.

A. monan xano0y yrmoJTHOMOYEHHOMY IO TIpaBaM
4eJI0BeKa, MOCIEeIHUN o0paTuics 3a pa3bsCHEHUEM
cutyauuu B Bepxosusiii Cya Poccuiickoit denepa-
uu. 3amectutens [Ipencenarens Bepxosuoro Cyna
Poccuiickoii ®dexepaumu OTBETHI, YTO mpoOiemMa
MOJKET OBITH pa3pelleHa TOJhKO Ha YPOBHE BHeECE-
HUS U3MCHCHHM B 3aKOHOIATEILCTBO (TaMm xe).

Mexay TeM Takue W3MEHEHHs 10 HACTOALIEro
BPEMEHH HE BHECEHBI.

JpyraM mprMepoM HapyIIeHHs MpaB PeaOrUIHTH-
POBaHHOTO BCJIEJCTBHE IPOTHBOPEUYMBOCTH HOPM
VIIK PO u BK PO Moxer ciyXuTh €710 0 BO3MEIlle-
HUM WMYIIECTBEHHOTO Bpela, NMPUYMHEHHOTO He3a-
KOHHBIM TIPUBJIEYEHHEM K YTOJIOBHOM OTBETCTBEHHO-
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CTH TpaxkaaHuHa /[l., MPOU3BOJICTBO O BO3MEIICHUU
WUMYIIIECTBEHHOTO Bpela KOTOPOMY JUTHIJIOCH TMOYTH
Tpuanath JeT. Tak, 5 urons 1981 r. B orHomeHwn /1.
BBIHECCH OOBUHHTEIBHBIM TPUToBOp; 12 mexalps
1990 r. nocraHoBieHUEM Ipe3uanyMa BopoHexcKkoro
007acTHOTO Cynma MPHUTOBOp OTMEHEH; 4 CEHTSIOps
1992 r. yrojoBHOE €10 B OTHOIIEHMH [, TpeKparieHo
32 OTCYTCTBHEM COCTaBa MPECTYIUICHUS; 9 OKTAOpS
1992 . ymoBIETBOPEHBI YaCTUIHO TPeOOBAHUS, 3asB-
JICHHBIE B paMKaxX peaOWIUTAIlN: BO3MEILEH yTpadeH-
HBII 3apa00TOK 32 BpeMsl OTOBIBaHMS HAKa3aHUS U Pac-
XOABbl IO OIUIaTe IOPUAMYECKHUX yciyr; 14 ampens
2005 r. mocTaHOBJIEHUEM 3aMECTUTENA MpoKypopa Bo-
POHEXCKOI 00nacTH yAOBIETBOPEHBI TPeOOBaHUS O
BBITUIATE JICHEKHBIX CPEICTB, HE3aKOHHO W3BATHIX B
xone creacteus; 6 mioms 2006 T. MOCTaHOBIICHHEM
MIEPBOT0 3aMECTHUTENS TIPOKypopa BopoHexckoii obia-
CTH TEpecurTaHa IMOJyIeKaIllas BBHIIATEe JCHEXKHAS
CyMMa ¢ y4eToM ypoBHs uHOIsmmy; 2 mapra 2010 T.
Ha ypoBHe Koncturynmonnoro Cyma Poccuiickoit ®e-
JIepalliy HaliJIeH CIIOCO0 BBITUIATHI BCEX 3THUX CYMM.

OKOHYaHUSI PAacCMOTPEHHS BOMPOCa O BO3MeIlle-
HUU €My Bpella caM TpakJaHuH Jl. He moxmancs, oH
ckongaiics 8 uronst 1991 r. (Tam xe).

B xommpomuccHOM mocraHOBIeHHH KOHCTHTY-
mmorHoro Cyna Poccuiickoit deneparii ot 2 Map-
Tta 2010 1. Ne 5-IT 6p110 ckazaHo, uTo cT. 242.1 BK
P® - 1no cBoeMy KOHCTUTYIIMOHHO-IIPABOBOMY
CMBICIIy BO B3aUMOCBSI3U C MOJOKEHUSAMHU 4. 2,4 U 5
ct. 135 VIIK P® — npeanonaraet, 4To 00s3aHHOCTH
B3BICKATEJISI CPEICTB OFOJKETa MPHIIOKUTH K HCIIOJ-
HUTEIFHOMY JOKYMEHTY KOIHUIO Cy/Ie0HOTO aKTa, Ha
OCHOBaHHMH KOTOPOTO OH BBIJaH, KOPPECIOHANPYET
MpaBo JAHHOTO JIKUIA Ha OOpalieHue B ¢y ¢ Tpebo-
BaHUEM O MPUHITHU CYJCOHOTO aKTa OTHOCHTEIBHO
BO3MEIICHUS BpeAa, MPUIUHEHHOTO HE3aKOHHBIM
YTOJIOBHBIM TipecniefioBaHneM. COOTBETCTBEHHO I10-
noxenue 4. 5 cr. 135 VIIK P® o Tom, uto TpebGoBa-
HUE O BO3MEIICHUH WMYIIECTBEHHOTO Bpena paspe-
IaeTCA CyJbe B MOPsAKe, YCTAHOBIEHHOM CT. 399
VIIK P® nmis paspelieHrs BOIPOCOB, CBA3AHHBIX C
WCTIOJTHEHUEM TPUTOBOPA, — BO B3aMMOCBSI3U C TIO-
noxxeHusiMu ctT. 133, 9. 2 m 4 cT. 135, cT. 137 u 138
VIIK P® — o3HauaeT, 4TO JaHHas MpoLEeaypa IpH-
MEHSETCS JJI1 BO3MEUICHUSI UMYIIIECTBEHHOTO Bpeaa
HE TOJBKO JIMIIaM, TIPaBO Ha peabWIMTAlUIO0 KOTO-
pHIX TPU3HAHO OIpaBIATEIILHBIM MPUTOBOPOM HIIU
OmpeNeICHUEM, IMOCTAHOBJICHUEM  BBINIECTOSIICH
CyneOHON WHCTaHIMH O TPEKpaIeHHH YTOJIOBHOTO
Jiena, HO ¥ JIUIaM, peaOMINTHPOBAHHBIM Ha CTaluu
JOCyA€OHOT0 TPOU3BOJACTBA IO YTOJIOBHOMY ey,
yTO corjacyerca Takxke ¢ m. 1 ct. 397 VIIK PO, B
CHITy KOTOPOTO BOIIPOCHI, CBSI3aHHBIE C BO3MEIICHH-
€M Bpe/a peabuINTHPOBAHHOMY, BOCCTaHOBIEHHUEM
€ro TPYIOBBIX, MEHCUOHHBIX, >KWIUIIHBIX W HMHBIX
MpaB, PacCMAaTPHBAIOTCS CYIOM B TIOPSIKE, yCTa-
HOBJIEHHOM [/l pa3pelieHus] BOIPOCOB, CBA3aHHBIX
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¢ ucnonmHennem npurosopa (Ilo meny o mpoepke
KOHCTUTYLIMOHHOCTH TMOJIOKeHUH cTtaThu 242.1
bromxerHoro koxekca Poccuiickoit ®denepauuu B
CBS3H C KaJI0OOH YTOJHOMOYEHHOTO MO TIpaBam
yenoBeka B Poccuiickoit denepanuu : mocTaHoBIe-
ane Koncturyn. Cyma Poc. @enepanum ot 2 MapTa
2010 r. Ne 5-I1// Poc. ra3. 2010. 12 mapra).

YMecTHO B JaHHOM CUTyallMl BCIIOMHHUTBH PE30-
JIIOIUIO, KOTOPYIO HaloXui umnepatop Hukomnaii 1
16 HOAOps 1848 r. mo meny «O6 MMEHMH U JOITax
KOJUIEKCKOTO peructparopa Vsanma borameBay:
«M3yueHre IpUYNH MEIITUTEIFHOCTH HEITOMEPHOM,
C KOTOPOW TPOW3BOIUTCA CHE CTOIIb M3BECTHOE Jie-
JI0, SICHO BBISBIISIET BCE HEYNOOCTBA M HEJOCTATKU
Hamrero cynomnpousBoscTBay (Llut. mo: Konn A. @.
Hogsrit cyn // Cou. M., 1966. T. 1. C. 401).

[Ipu paspemiennn BOTPOCOB O BOCCTAaHOBIICHUU
MpaB pPeadMIMTUPOBAHHOTO CIEAYyeT IOMHUTH O
ct. 6.1 YIIK P®, B cuity 4. 6 koTOpoO#i 3asiBIieHUE 00
YCKOpEHHH pacCMOTPEHHUsl YTOJOBHOTO Jeja pac-
CMaTpHUBaETCs MpeaceaTeNeM Cy1a B CPOK HE MO31-
Hee 5 CYyTOK CO JHS MOCTYIUICHUS STOTO 3asBICHUS B
cyn. Ilo pesympraram paccMOTpeHHS 3asBICHUS
mpeacenaTeNib cyJa BRIHOCUT MOTHBHPOBAHHOE IIO-
CTaHOBJICHHE, B KOTOPOM MOXET OBITh yCTaHOBIICH
CPOK TIpOBENEHUS CyNeOHOTO 3aceqaHus MO Jeny U
(1r) MOTYT OBITH TPUHATHI UHBIE MPOLIECCYATbHBIC
JIEHCTBUSA JUIsl YCKOPEHUS paCCMOTPEHHUS JIena.

HecormacoBaHHOCTh HOPM pa3iUYHBIX OTpacieit
mpaBa MOPOXKAACT HA MPAKTHKE MPOTHBOPEUNBOC UX
mpaBoNpUMEHeHue. Takas CUTyalusi HYKIaeTcs B
3aKOHO/IAaTENFHOM pa3perieHnn. K coxaleHuto, co-
nepxanue nocraHoeieHust KoncrurymmonHoro Cy-
na Poccuiickoit denepannu o Tom, 4to «denepaib-
HBIM 3aKOHOJATEIh — C Y4YETOM KaK MOBBIIICHHOTO
YPOBHSI TApaHTUN TOCYIaPCTBEHHOM 3aIUTHI peadu-
JUTUPOBAHHEBIX JIMIl, TaK W MPOBO3IIIAICHHOTO UM
UMMYHHTETa OIOJKETOB OFOKETHON cUCTeMbI Poc-
cuiickoil @enepaluuu — JOKEH YCTAHOBUTH HEMPO-
TUBOPEUUBBIM, AaJEKBATHBIM MPABOBOM MeEXaHU3M
BO3MEILEHUSI HMYIIECTBEHHOIO Bpeaa, MPUYUHEH-
HOTO HE3aKOHHBIM YTOJIOBHBIM IIPECIIEIOBaHUEM, Ha
CTauu J0CyAe0HOTO MPOU3BOICTBA IO YTOJIOBHOMY
JieNy, KOTOpBIH obOecrieurBan Obl peaOWIMTHPOBaH-
HBIM JuiaM 3(G(EKTUBHOE BOCCTAHOBJICHHUE B Tpa-
BaxX TOCPEIICTBOM TIPABOCYIMs, OTBEYAIOIIETO 00-
IIETIPaBOBBIM TPeOOBAaHUSAM CIPABEIMBOCTH U Pa-
BeHcTBa» (IlocranoBnenne Kouctutyn. Cyna Poc.
®enepanuu ot 2 mapra 2010 r. Ne 5-I1) mo HacTos-
IIIETO BPEMEHH OCTAETCS JIUIIb MOKETaHuEM.

B nenom moxkHO cka3ats, 4yTo YIIK P® 3akpenuin
CyIeOHBII TIOPSIOK OKOHYATEIEHOTO DPEUICHHUS BO-
mpoca o peabwmmranuu. [locraHoBiieHne CyIpu O
peaOUIUTalMd BBIHOCUTCSA B paMKaxX MpPOICIyPHI,
npexycMmoTperHoi cr. 399 VIIK P®, u moxer ObITh
00aloBaHO B MOPSAIKE, YCTAHOBIEHHOM IiI. 43—45
VIIK PO.
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Hapsny ¢ Bo3MelieHneM UMYIIECTBEHHOTO Bpeaa
peadMIMTUPOBAaHHBIM MMEET MPAaBO Ha BO3MEIICHHE
MPUYUHEHHOTO €My MOpaJIbHOTO Bpela, MPUYNHEH-
HOTO YTOJIOBHBIM IpeciiefoBaHueM. /laHHOe mpaBo
3akperuieHo B cT. 136 VIIK PO, a takxe periameH-
tupoBano ct. 151, 1100, 1101 I'K P®, nocranosmne-
uueM Ilnenyma BepxoBroro Cyna Poccuiickoit ®@ene-
pauun ot 20 mexadps 1994 r. Ne 10 (B pen. ot 6 des-
paist 2007 1.) «HekoTopble BOIPOCH MPUMEHEHUS
3aKOHOJIATeNIbCTBA O KOMIIEHCAlUH MOPAIbHOTO
Bpena», B M. 2 KOTOPOTO MOJ MOPAIbHBIM BpEIOM
MOHUMAIOTCS «HPABCTBEHHBbIE WK (pU3HUEcKue
CTpamaHus, TPUINHCHHBIC IeHCTBUAMH (Oe3meii-
CTBHEM), MOCSTAIOIIUMU HA MPUHAJICKAIIUE TPaXK-
JAHWHY OT POXKICHHS MITH B CHITy 3aKOHA HeMaTepH-
anpHBIe OJara (KU3HB, 3I0POBHE, TOCTOMHCTBO JIMY-
HOCTH, JeNIOBasi peIyTalus, HEPUKOCHOBEHHOCTh
YaCTHOM XKU3HHU, JIUYHAS U CEMEiHas TailHa H T. II.)
WIA HapylIalIIAMH €ro JIMYHbIE HEUMYIIECTBEH-
HbIe TIpaBa (IpaBO Ha IMOJIB30BAaHHE CBOMM HMEHEM,
MIPaBO aBTOPCTBA U APYTHMe HEUMYIIECTBEHHbIE Ipa-
Ba B COOTBETCTBHM C 3aKOHaMH 00 OXpaHe MpaB Ha
pe3yIbTaThl MHTEIUIEKTyaIbHOW AEsITeTFHOCTH) JIH-
00 HapyLIAIOIMMU UMYIIECTBEHHBIE MTpaBa rpaxaa-
HuHa» (Poc. ras. 1995. 8 desp.).

YcrpaHneHue MOCHENCTBUII MOpajibHOTO Bpena
MOXET UMETh MECTO KaK B ICHE)KHOMW, TaK U B MHOU
thopme.

B cuny 4. 2 ct. 136 VIIK PO ucku o komneHca-
WU 3a NIPUYAHEHHBIA MOpPAJIBHBIIA Bpea B JICHEX-
HOM BBIPQXKCHHUH TPEIBSBISIOTCS B MOPSAIKE Tpax-
JAHCKOTO CyI0Npon3BoAcTBa. OMHAKO, KaK MOKa3bI-
BaeT NPAKTHKa, CYABl JIOMYCKAIOT OMIMOKH TIpH
OTIpe/IeTICHNH TOJICYTHOCTH JAHHBIX HCKOB. Tak, B
HapyIieHue nonoxenuit 4. 2 cr. 136 YIIK P® Tpe-
OoBaHue 3asgBUTENS M. 0 KOMIIEHCAITNN MOPATBHOTO
Bpena ObUIO pacCCMOTPEHO HE B MOPSAKE TPaXKAaH-
CKOTO CYJIOTPOU3BOJCTBA PalOHHBIM CYJIOM, a B TIO-
pSIKE YTOJOBHOTO CYIOIPOU3BOACTBA KPAEBBIM CY-
JIOM, TTOCTAHOBWBIIIUM OTIPaBIATEIBHBIA IIPHUTOBOD.
IIpu 3TOM KpaeBoi CyJ MPUHAT IO JeNy pelleHne, B
TO BpeMs Kak NP pa3pelieHrH BOIPOCOB, CBS3aH-
HBIX ¢ peabmmranueld B mopsake YIIK P®, BriHO-
cutcst ocranoBieHne (O030p 3aKOHOATEIHCTBA U
cyne6. npaktuku Bepxos. Cyna Poc. ®enepanuu 3a
BTOpoit kBapTan 2008 r. // bron. Bepxos. Cyna Poc.
Oepepanuu. 2008. Ne 11). Dto gemo mpuMedaTeb-
HO TEM, YTO IpaBWIBHOE IO CYIIECTBY peIIeHHE
CyneOHasi KOJUTETHSI TIO0 TPaXIAaHCKUM jaenam Bep-
xoBHoro Cyma Poccuiickoit denepanui OTMEHMIIA
TOJIKO TIOTOMY, YTO OBUIM HapyIIeHbI IpaBuia Moj-
cynmHoctd. CumrTaeM, 9YTO TpaBWIa MOJCYIHOCTH
JIOJDKHBI COOITIONAThCS, HO HE B yIIepOd HHTepecam
rpaxaad. Mpl TIOJHOCTBIO pasfenseM MHEHHe
JI. TepexoBoit 0 TOM, YTO «CCBUIKA IIPHU 3TOM Ha CTa-
Tht0 KOHCTUTYIIMHM TIO OTHOIIEHHWIO K TPaXKTaHUHY,
MOJIOKUTENIBHOE PEelIeHHe 0 JIeNy KOTOpOro ObLIO
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OTMEHEHO, BBITJLSIIUT HapagoKcoM. ['paxnaHuH mo-
JYYWIT TOJNOXKHUTENBHOE U ce0sl U MPaBUIBHOE TI0
CYLIECTBY pEIIeHHEe, HO NAaHHOTO TpakJaHWHa Oe-
pyTed 3amuimarhk ot HapymeHuil ct. 47 KoHctuty-
uuu Poccuiickoit @enepanuu. Hopma o “paccMoT-
pEHUH J1ejla TeM CYJIOM M TeM CYyIbed™ MOBJIEET Hal
caMoOil CyIIHOCTBIO CyneOHoM 3ammuThl. CuTyarws
BBITVISIAUT aOCypIOM, CTETEeHb (PeTHUINW3aluu Ipa-
BHJI TIOJICYTHOCTH HE TIomaeTcs oObsIcHeHmo» (Te-
pexoBa JI. @erummsanus NpaBuil IOJICYJAHOCTH B
IpaXJaHCKOM CYAONPOU3BOACTBE // ApOuTpax. u
rpax. nporecc. 2009. Ne 6).

Bonee Toro, mapamokcanibHOM BBITVISIAUT CUTYya-
ousi, Korjga peaOWIMTUPOBAHHBIA JOJDKEH o0pa-
IIaThCS 32 BOCCTAHOBIIEHUEM €T0 UMYIIIECTBEHHBIX U
MOpANBHBIX TIPaB COOTBETCTBEHHO H B MOPSIKE
TPaX/TaHCKOTO, U B MOPSAIKE YTOJOBHOTO CyAOMPO-
U3BOACTBA. JIMIIO MOCTpajano OT HE3aKOHHOT'O YTo-
JIOBHOTO TIpeclie/IOBaHUs, €My MPHYUHEH HMYIIIe-
CTBEHHBII M MODPAJIBHBIIA Bpeld, U OHO K€ JOJIKHO
HEOAHOKPAaTHO 0oO0pamaTbcs B pa3iIM4yHbIC WHCTaH-
IIUU JUJIsl BOCCTAHOBJICHHS €r0 3aKOHHBIX mpas. [lpu
9TOM TPEUMYIIECTBa TAaKOH MPOLEAYPHl OOBICHSI-
IOTCSl TE€M, YTO peaOWINTHPOBAHHOMY HE HY)KHO J0-
Ka3bIBaTh CBOMW MpHTsA3aHHUA B cyjae. OgHAKO ecin
3TO TaK, TO TMOYEeMY XK€ He YCTAaHOBUTH €AMHBIIN Mpo-
[IECCYalbHbIN MOPAIOK ISl PacCCMOTPEHHUS BOIIPO-
COB 0 peabuuTanuu’?

[Ipu ompoce cyneit 0 TOM, KakuM, Ha UX B3I,
JOJDKEH OBITh MEXaHW3M peaOWIMTAllUY JIWI, MBI B
OONBLIMHCTBE CIy4YacB MONYYWIH CICTYIOUIMHA OT-
BET: «EIHHBIH, YroJOBHO-IMpoLeccyanbHbli». [Ipu-
YUHA TaKOTO €AWHOMYIINS 3aKIII0YaeTcs B TOM, YTO
CyIIbsIM TOpPAa3Jo Jieruye B yrojJOBHOM IIpoIlecce pac-
CMOTpETh XOJaTaliCTBO O BO3MEIICHUH PeaOUIUTH-
POBaHHOMY MOPAaJIBHOTO Bpefa, YeM HMYIIECTBEH-
HOTO, a MEXAY TEM UMEHHO MMYIIECTBEHHBIN Bpe.
paccMmaTpHuBaeTca CyAbsIMHM B YTOJOBHOM IIpolLiEcce,
B TO BpeMsI KaKk MOPaJIbHBIA — B TPAXKIAHCKOM.

B cpene mporeccyaincToB CyIIECTBYIOT pa3iind-
Hble MHEHHA 10 BONPOCY O MPAaBOBOH MPUPOJE BO3-
MeEIIeHUsI Bpela, NPUYMHEHHOTO HE3aKOHHBIM YTO-
JIOBHBIM TIpeciieioBaHreM. KaMHeM NpeTKHOBEHHUS
SBJISIETCS] BOMIPOC O MyOJIMYHBIX JTHOO YaCTHOIPABO-
BBIX MHTEpecax, UCXOJs U3 3TOr0 aBTOPBI apryMeH-
TUPYIOT TOYKH 3PEHUS O TOM, K KAKOMY BHIY CyJIO-
MIPOU3BOJICTBA CJEIyEeT OTHECTH MOPSA0K BO3MEIIle-
HUSI Bpella peaOMIIUTHPOBAHHOMY .

He BmaBasice B moJipoOHBIN aHAIM3 BHICKA3bIBae-
MBIX JIOBOJIOB CTOPOHHHKOB PAa3IMYHBIX TO3HIINH,
MO3BOJIUM 3aMETUTh, YTO 3aKOHBI CO3AAIOTCA YeJo-
BEKOM U IIJIs YelloBeKa. 3aKOH, CO3AOIINH TIPersT-
CTBHUS K 3alIUTe IpaB TPaKJaH, PAaHO WIHA MO3THO
Oyner ymnpasaHeH.

CunraeMm, 4TO B LEJSIX PEATM3AIIH 3aLIUTHI [IPaB
peaOMINTUPOBAHHBIX, & TaKXKe IS YIPOUICHHUS U
ennHo00pa3us MPUMEHEHUs! IPABOBBIX HOPM B 4. 2

Becmnux Bradumupcrkoeo wpuduueckozo uncmumyma Ne 2(19)



cT. 136 VIIK P® HeoOx0oArMO 3aKpenuTh YTOJIOBHO-
MIPOIECCYANBHBIN MOPSIOK pa3pelieHus: TpeOOBaHUH
peabMIIMTHPOBAHHOTO O KOMIEHCAIIMH MOPAJIHHOTO
Bpena. B cBsa3u ¢ stum mpemtaraeMm 4. 2 cr. 136
VIIK P® wu310XKuTh B CIEOYIOLWIEH pEAAKLIUU:
«2.cku O KOMIMEHCAlluM 3a MPUYUHEHHBIH MO-
paJIbHBIN Bpell B JICHEKHOM BBIPDOKCHHUU MPEAbSB-
JSIFOTCS B TIOPSIIKE YTOJIOBHOTO CYIOMIPON3BOJCTBAY.

[ToMuMO JTeHEXHOM KOMIIEHCALUU 33 MPUYNHCH-
HBIH MopansHBIA Bpexa, cT. 136 YIIK PO mpeny-
CMaTpHUBaeT CIIEAYIOIINE Mephl BO3MEIEHHS MO-
paJILHOTO Bpefa:

1) nmpuHEceHue IPOKYPOPOM PEabHITUTHPOBAHHOMY
o(hMIManbHOTO M3BMHEHMSI OT MMEHHM TOCYAapCcTBa 3a
pUYUHEeHHBIH eMy Bpen (4. 1 cT. 136 VIIK PD);

2) TIOMeIIeHne B CpeACTBaX MaccoBoi HHpOpMa-
IIUU COOOIIEHUSI O PeabMIINTAINH, €CITU CBEJIEHUS O
NPUMEHEHUH MEp YTrOJIOBHOTO MpeCceIOBaHUs B OT-
HOIIICHUH PEaOWIUTHPOBAHHOTO JHIa OBLTH pac-
NPOCTPaHEHBI B CPEACTBAX MacCOBOM WMHQOpMaIUu
(4. 3 ct. 136 VIIK PO);

3) HampaBneHHe MO TPeOOBAaHUIO PEAOWIUTHPO-
BaHHOTO MHUCHMEHHBIX COOOIICHUH O MPUHATHIX pe-
HICHUSX, ONMPaBIbIBAIOIINX TPaXKIAaHWHA, 110 MECTY
ero paboTbl, y4eObl MM IO MECTY KXUTENbCTBA (4. 4
cT. 136 YIIK PO).

Crenmyer, Ha Hall B3IJIA[, TPH3HATH 3HAYUMOW U
BepHOil HOpMy u. 1 cT. 136 VIIK P®, B cooTBEeTCTBUU
C KOTOPO# POKYPOpP KaK YIACTHUK YTOJIOBHOTO CYO-
MPOU3BOJICTBA CO CTOPOHBI OOBHHEHHS OT MMEHH TOC-
yIapcTBa NPHHOCHT O(HIMAIFHOE U3BHHEHHE peadu-
JUTUPOBAHHOMY 32 TMPHYMHEHHBIA eMy Bpea. Mexiy
TeM B 4. 1 cT. 136 YIIK P® He ykazaHo, kakoe UMEHHO
JOJDKHOCTHOE JIMIIO OPTaHOB MPOKYpaTyphl JOJKHO
NpUHECTH O(uIManbHOE H3BUHEHHE PeaOUIIUTHUPO-
BaHHOMY 3a TIPHYMHEHHBIA eMy Bpen. CunTaem, 4To
Takast 00sI3aHHOCTb JIOJDKHA OBITH BO3JIO’KEHA HA IPo-
Kypopa, YIOJIHOMOUYEHHOTO yTBEP)KAATh OOBUHHUTEIb-
HOE 3aKJTFOUCHHE (aKT).

Bo3HuKaloT HEKOTOphIE MPOTHBOPEYHS B peria-
MEHTAIMU PUHECEHNS] U3BHHEHUI MPOKypopoM. Tak,
00513aHHOCTh TIPOKYpOpa TPUHECTH W3BHHEHUS CO-
nepxutcs B cT. 136 YIIK PO «Bo3melieHne Mopaib-
HOTO Bpena», CIEOBATEIBHO, TOJBKO TPH TPHIMHE-
HHUU MOPAJIBGHOTO Bpesia MOTYT OBITh IPHHECCHBI TAKUE
n3BuHeHNs. CunTaeMm, 4TO peaOWIUTHPOBAHHBIA 3a-
CITy’KMBaeT OQUIMAIBHBIX HM3BUHECHHH M B Cllydae
NPUYMHEHUs] IMYIIEeCTBEeHHOro Bpeaa. [Ipu atom mpo-
[eCCYaNbHBIN MOPSAIOK MPUHECEHHUs M3BHHEHHUH YTO-
JIOBHO-TIPOIIECCYAJTbHBIM 3aKOHOM HE YCTaHOBJICH.
[lonaraem menecooOpa3HBIM BHECEHHE JOMOTHEHUH B
4. 1 ct. 134 VIIK P®, rae cnengyer ykasarb, 4TO IpU
HAIpaBJIeHUH JINIY W3BEIICHUS C Pa3bsSCHEHHEM II0-
pSKa BO3MEIIEHHS BpeNa, CBI3aHHOTO C YTOJIOBHBIM
npeciieioBaHueM, JOJDKEH OBbITh HampaBieH [OKY-
MEHT, COJIepKalui OQHUIIUATIbHBIC N3BUHEHUS TIPOKY-
popa OT UMEHH ToCyAapcTBa. ITO MO3BOJIUT KOMIICH-

Braoumup, 2011

CHpOBaTh PeaOWIINTUPOBAHHOMY CTPaJaHUs HE TOJIBKO
B Cly4ae NPUYUHEHHS €My MOPAIBLHOTO Bpena, HO U
MaTepuaIbHOro, MockombKy cT. 134 YIIK PO sasmuser-
cs OOIIeH B YacTW €€ MPUMEHCHUsS IS BCEX BHJIOB
Bpella, BO3MEIAaeMBbIX B TIOpAKe peadmwinTanvi. B
9TOM CBsI3U cunTaem, uto 4. 1 cr. 134 VIIK PO crneny-
€T JOTOJTHUTH HOBBIM TIpemyiokenueM: «lIpokypop ot
UMEHH TOCYAapCTBa MPUHOCUT O(PHUIIUATIBHOS M3BHHE-
HUE peaOMINTUPOBAaHHOMY 3a IPUYWHEHHBIH eMy
Bpem», pu 3ToM 4. 1 c1. 136 YIIK PD crenyer unc-
KITFOUUTb.

K Bumam xommeHcanuu MOpaNBHOTO Bpena co-
raacHo 4. 3 cr. 136 VIIK P® oTHOoCuTCA pa3merie-
HUE B CPEACTBAaX MacCOBOW MHGOPMAIMKU COOOIIIe-
HUS O peaOWIINTAINH, €CIIA CBEACHUS O PUMEHEHUN
Mep YTOJIOBHOTO IIpeciieIOBaHUS B OTHOIIEHUH pea-
OMJIMTUPOBAHHOTO JHIA OBUTH PacpOCTPAHEHBI B
HuX. [laHHBIE JEHCTBUS OCYIIECTBISIOTCS MO TPebo-
BaHUIO PeaOMIIMTHPOBAHHOTO, a B CIlydae ero cMep-
TH — €r0 OJIM3KUX POJICTBEHHUKOB WJIM POJICTBEHHU-
KOB JIU0O 10 MAChMEHHOMY YKa3aHUIO CyJa, MPOKY-
popa, pyKOBOJIUTEIS CIEACTBEHHOTO OpPTaHa, CIeJ0-
BaTels, Jo3HaBatTens. [l 3TOro COOTBETCTBYIOIINE
CpeICcTBa MaccoBOi MH(OpMAIUU 00s3aHBI B TeUe-
Hue 30 cyTOoK cenaTh COOOIIeHUE O pead TUTAIIHH.

IIpencrapmnseTcs ymylmieHHEM 3aKOHOIATENs OT-
CYTCTBHE B TlepeyHe CyObheKTOB, yKa3aHHBIX B JTAHHOU
MPaBOBOW HOpMe, HaYalbHUKA TIOAPA3IeNIeHNs TO3Ha-
HUs. B 3To0ii CBSI3M cumMTaeM Ienecoo0pasHbIM 4. 3 CT.
136 YIIK P® mocre ciioBa «clIeaoBaTeNsDy TOTOJIHUTH
CIIOBaMH «HAUYAJIbHUK TIOMPA3CICHUS TO3HAHHSD.
AHanornyselii mpo0en comaepxutcs U B 4. 4 cr. 136
VIIK PO, B conepkaHii KOTOpPO# 3aKOHOJATENb Oe3-
OCHOBATEIbHO HE YKa3aJl COOTBETCTBYIOIIYIO 00s3aH-
HOCTh PYKOBOIMTENS CIIEICTBEHHOTO OpraHa u
HavyaJTbHUKA TTO/Ipa3/ieTIeHus Jo3HaHus. B 1emsx muk-
BUJAIIMU JTAHHOTO YITYIICHUS IOoJlaracM BO3MOXKHBIM
MPEJIOKUTH JONOIHUTH 4. 4 cT. 136 YIIK P® nocne
CIIOBa «IIPOKYPOP» CIIOBaMHU «PyKOBOJHTENh CIEI-
CTBEHHOTO OpraHay, IOCJIe CIOBa «CJIEIOBATENb) —
CJIOBOCOUETAaHHEM «HAYaJIbHUK TOJPA3ACICHUs J0-
3HAHWSD».

B cBs3u ¢ npumenenuem 4. 3 cr. 136 VIIK PD
BO3HHKAET MPoOJIeMa B CBsI3M C COOOIIEHUEM B Cpel-
CTBaX MaccoBOW MH(pOPMAIMK CBEICHUH O peadHIi-
TaIuy JINIA, a UMEHHO B cetn MATepHeT. CChUIKM Ha
HEOOXOTUMOCTh HIIH BO3MOXHOCTH OITyOJIMKOBaHUS
cBefieanii o peadbmutanmu B MHTepHEeTe YIIK PO He
COJIEPXKUT, MPU 3TOM JAHHBIA BHUJI KOMMYHHUKAIUI
OTHOCUTCS K CPEJCTBaM MAacCOBOM WH(OpMaIvy.
[lonTBepkeHrEM TOMY SIBJISIETCS pACCMOTPEHUE Jie-
na CyneOHOM KoJuterne mo yrojaoBHEIM aenaM Bep-
xoBHoro Cyna Poccuiickoit @eaeparuu, B KOTOPOM
yKa3aHo, 4To «...MHTepHeT Tak ke, Kak W pajuo, 1
TEJIEBU/ICHUE, OTHOCUTCS K 3JIEKTPOHHBIM CPECTBaM
MaccoBoi uH(popmMarm» (O030p Kaccall. MPaKTUKU
Cyne0. komneruu mo yrojioB. Aeiam Bepxos. Cyna
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Poc. ®enepaumu 3a 2007 1. / bron. Bepxos. Cyna
Poc. ®enepammu. 2008. Ne 9).

HekoTopeiMu aBTOpamMH BHOCSTCS pa3linyHbIC
OpeIJIOKEHUs] MO Ppa3pelIcHUI0 AaHHOH mHpoliie-
MBI, B YaCTHOCTH, O JICTAIILHOM 3aKpeTUIeHUH 005-
3aHHOCTH OQUIMAIBHBIX CAHTOB CPEICTB Macco-
BOll WHpopManuu, WHPOPMALUOHHBIX AarcHTCTB
NOMeIaTh cooluieHrne 0 He0OOCHOBAHHOM YIO-
JOBHOM TIPECIICIOBAaHUHM C YKa3aHHEM BPEMEHHU
€ro MOsIBIICHUS] B KOHIIE BCEX CTaTe O BUHOBHO-

ctu nuna (Poraues C. A. PeaOunuranus B yro-
JIOBHOM TIpoIiecce : aBToped. Iuc. ... KaHA. IOpUJI.
Hayk. M., 2009. C. 27).

MpI monaraeM, 4To COOTBETCTBYIOIIUE Pa3bsic-
HEHUsI TOJDKHBI HAaWTH OTPa)KCHHE B MIOCTAHOBJICHU-
sx [Imenmyma BepxoBaoro Cyma Poccwmiickoit deme-
panyu, a TaKkK€ B HOBOM HOPMAaTHBHOM IIPAaBOBOM
aKTe, periiaMeHTHPYIOIIEM MPOU3BOJICTBO 1O BO3-
MEIICHUIO Bpella peadMINTHPOBAaHHBIM, HEOOXOIH-
MOCTb IIPUHSATHUS KOTOPOT'O CETOIHS OYCBHIHA.

—e
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AJIMUHUCTPATUBHAS IOPUCJUKIUS: IPU3HAKHU U IOHSITUE

Administrative Jurisdiction: Signs and Concept

Annomayus. B cTatbe MpeANPUHSATA MOMBITKA MIPOaHAIH-
3UpOBATH IOPUAMYECKOE CYIIECTBO TAKON KaTETOPHH, KaK
aJIMUHHUCTpATUBHAs opucaukuus. Ha ocHoBe TpyaoB u3-
BECTHBIX OTE€YECTBEHHBIX YUCHBIX, a TAK)K€ COOCTBEHHBIX
BBIBOJIOB aBTOP NMPHUBOJUT AJIEMEHTHI COACPIKAHUS aJAMHU-
HUCTPATHBHOW FOPUCIWKINH, a Takke (OPMyIHUpyeT Io-
HATHE aJIMAHUCTPATUBHON IOPHUCIUKIIHH.

Kntouesvie cnosa: ropucanKIms, aIMIHACTPATUBHAS FOPHC-
JUKIYSA, MPOLIECC, aAMUHUCTPATUBHBIA MpoLecc, aIMUHU-
CTPaTHBHO-IOPHCANKIIMOHHAS AEATEIEHOCTb.

Abstract. The author attempts to analyze the legal sense
of such a category as administrative jurisdiction. On the
basis of the works of prominent Russian scientists and
personal deduction the author gives elements of content
of administrative jurisdiction and formulates the concept
of administrative jurisdiction.

ey words: jurisdiction, inistrative jurisdiction,
K d. risdiction, administrative jurisdiction
process, administrative process, administrative and
jurisdictional activity.

B coBpeMeHHOM PYCCKOM SI3BIKE CIOBO «IOPHCIMK-
IS TIOHUMAETCs KaK MPaBOMOYKE TIPOU3BOIUTE CYI,
pemaTh npaBoBbie Bompock! (Oxeros C. U., 1Isemo-
Ba H. FO. TonkoBblii cnoBapb pyccKoro si3bika. M.,
1997. C. 915). I[IpaBomMOume B CBOIO OYEpENb TONKYETCS
CIICYIOIM 00pa3oM: MPABOMOYHBIN — OOJIagaroIHit
3aKOHHBIM IPaBoM, roimHOMoureM (Tam xe. C. 577).

IIpaBoMoure ecTb TpeayCMOTpPEHHAs 3aKOHOM
BO3MOXHOCTh YYaCTHHKa IPAaBOOTHOILICHUS COBEp-
IIaTh ONpPEACIICHHBIC NEHCTBUS WIM TpeOoBaTh MH3-
BECTHBIX JICHCTBUI OT JPYroro y4acTHHKa 3TOTO IIpa-
BOOTHOILCHUSI. PeabHOCTH MPaBOMOYHS TapaHTUPY-
ercsi rocyapcTBoM. 1Ipy HEBBIIOIHEHUHU JIMLIOM CBO-
UX OOS3aHHOCTEH YIMpaBOMOYECHHAsE CTOPOHA MOMKET
00paTuThCs B CyA, apOUTPaKHBIA CYJ WM MHOU TOCy-
JapCTBEHHBIN OpraH Jisl 3alIUThl CBOETO NpaBa.

IIpaBoMoune MOXeT OBITh CaMOCTOATEIbHBIM
CYOBEKTUBHBIM MPaBOM MU OJHHM M3 €ro KOMIIO-
HeHToB. Hanpumep, npaBo cOOCTBEHHOCTH BKIIOYa-
eT B ce0s1 TpU MPAaBOMOYMSA: BIIAJICHUE, [10JIb30BAHUE,
pacnopsbkenue Bemibio (bonbIioi  ropuIuUYecKuii
cioBaps / mox pen. A. 5. Cyxapesa, B. E. Kpyr-
ckux. M., 2002. C. 467).

[IpoGneMbl  aIMUHHCTPATUBHON OPUCIWKIINY,
aJMUHHCTPATUBHO-IOPUCAUKIIMOHHON eSTENbHOCTH
HaxoOITcd B LEHTPE BHHUMAHHMA OTEUYCCTBEHHBIX
YUYEHBIX YK€ JOCTAaTOYHO AABHO.

Oco0s1it uaTEepec BoI3bBaeT pabdora A. I1. Illep-
ruHa, u3ganHas B 1979 r., B KOTOpoil aBTOp MO-
JpoOHO U MOCIEN0BATENIFHO ONKCHIBAET 3TO FOPUAU-
YEeCKO€ SBJICHHE, TPUBOJIS €0 MPU3HAKHU, PACKPHIBas
pasnuunble acriekTsl cymHocTy (Uleprun A. I1. Ax-
MUHHCTPAaTHBHAS IOPUCAUKITHA. M., 1979).

© I'ynarun A. 10, 2011
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[Ipencrapisercss NpaBUILHBIM C TOYKU 3PCHHS
1eNield HACTOSINEH CTaThU MPUBECTH OCHOBHBIC TO-
JIOKEHHsI KOHIENIMH aJAMHHHACTPATUBHOM FOpPHC-
JTUKIUH, pazpadoranHoii A. I1. [lleprunsim.

[Ipexae Bcero, IOPUCAUKIIMOHHAS ACATCIBHOCTH
SIBIISIETCS] YaCThIO NIPABOOXPAHUTENBHON JIEATEIbHO-
ctu (Tam xe. C. 15). IlpuyemM IOPUCIHUKITUSA — BTO
CaMOCTOSITCIIFHBIN BHJ] TPAaBOOXPAHUTEILHON Jiesi-
TENBHOCTH, K TOMY XK€ IeHTpalbHbIiA. C ee mosBIe-
HUEM CBS3BIBAETCS HAYaJ0 YIPaBIEHHS C MTOMOIIBHIO
1paBa, BO3MOXKHOCTh UCKATh 3aIUTHI Y KOMIICTCHT-
Horo oprasa, cyasH (Tam xe. C. 17).

B kadecTBe OCHOBHBIX MPU3HAKOB FOPUCIWKIINH,
XapakTepU3yIOUMX  OTOT  BHJI  JESTEIBbHOCTH,
A. 11 llleprun Ha3pIBaET HAJTMYUE MTPABOBOTO CIIOpa
(mpaBoHapyIIEHUs), COCTSI3aTENLHYIO IPOLEAYPY
paspemieHus ena, n3aHue PUCAUKIIMOHHOTO aKTa
B YCTaHOBIICHHOH 3akoHOM dopme (Tam xe).

XapaxkTepusys epBbIil U3 Ha3BaHHBIX MPU3HAKOB
topucaukiuu, A. I1. lleprun nuier, 4To IOPUCIUK-
IUsl SIBJISICTCS. TIOJI3aKOHHOMW, IMPaBOIPUMEHHUTEIIb-
HOW, MPaBOOXPAHUTEIBHON AEATeNbHOCTHIO. FOpuc-
TUKITUIO CBS3BIBAIOT OOBIYHO C PAacCMOTPEHHEM W
paspelieHueM IOPUINUYECKUX NI U MPUMEHEHUEM
rOCy/apCTBEHHOT0 TpuHYXJacHHUs. OHa BO3HUKAET
JUIIG TOTJA, KOrja HEoOXOAWMO pemarh CIop O
mpaBe, HapymeHuH. PaccMoTpeHme W pasperieHne
nern, OOyCIOBJICHHBIX IO3UTUBHBIMH OOCTOSTEIb-
CTBaMH, HE OXBAaTBhIBACTCS IOPUCIUKIIMOHHON Jes-
tenpHOCTBIO (Tam xe. C. 17-18). Mmenno paspe-
HIeHUEe KOH(MIMKTOB COCTABIISIET COACPIKAHHIE FOPHUC-
IUKIMoHHOM AestenbHoCcTH (Tam xe. C. 18).

YcTaHOBICHHE H JOKa3bIBaHHUE COOBITHH, WX
IOpUANYecKasl OIeHKa OCYIIECTBISIIOTCS B paMKax
0c000ii mporneccyanbHOi HOPMBI, KOTOpas SIBISETCS
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BTOPHIM 00SI3aTENILHBIM MPH3HAKOM FOPUCIUKIIUY.
Crporas mpomeccyanpHas ¢opMa XapakTepHa s
BCEX BHUJOB IOPUCAUKITMOHHON AesTenbHOCTH (Tam
xke. C. 19). B atom 3akmnrodaercs ee OTJIMYHME OT pas-
pelIeHus el B MPOIECCe ONepaTUBHO-PACIIOPSIU-
tenpHOU nestenpHocTH (Tam xe. C. 20).

Tpetuit npusHak xapaktepuzyercst A. I1. Illepru-
HBIM CJISAYIOIUM 0o0pa3oM. FOpucauknus kak mpo-
I[ecC — 9TO HE CaMOIIeTIb, a CII0CO0 PEIIeHNS TPABOBBIX
KOH(MIMKTOB. MITOTOM €ro sBJISETCSA MPUHUMAEMOE TI0
pe3yibTaTaM pacCMOTPEHUS Jefia PeUIeHue, T. €. aKT
MPUMEHEHUS1 HOPMBI IPaBa K KOHKPETHOMY ciryyaro. B
OTIMYUE OT APYTMX MPaBOIPUMEHHUTENEH FOPUCIUK-
IUOHHBIA OpraH 00s3aH TMPHHATH PEIICHHUE B BUJC
IOPHUCAMKITMOHHOTO aKTa. JTa 00S3aHHOCTH O0YCIIOB-
JieHa caMOM MPUPOJION IOPUCIUKIIMOHHOM JIESTENIbHO-
CTH, B XO/I¢ KOTOPOH JOJDKHA OBITH OKa3aHa MPaBOBas
3ammra (Tam xe. C. 20-21).

B kauecTBe ele OAHOrO XapaKTEPU3YIOLIETO
ropucaukiumio dmementa A. I1. [lleprun Ha3wIBaeT ee
(hyHKIIUH, KOTOpPBhIE OOYCIIOBJICHBI, [0 €r0 MHEHHUIO,
oOmmMu GYHKIMSIMH TIpaBa W HE JOJDKHBI OBITh
W30JMPOBAHHBIMU OT HUX M KAKUMHU-TO CAMOCTOS-
TETHHBIMH, HO BMECTE€ C TEM OHH JOJIKHBI UMETh
CBOIO crlenuuKy. ITO OXpaHUTENbHAs, BOCIHTA-
TenbHas U perynstuBHas QyHkun (Tam xe. C. 23).

Kpome Toro, FopuCAUKITNS OCYIIESCTBISICTCS Ha OC-
HOBE TPHHIUIIOB 3aKOHHOCTH, OOBEKTUBHOCTH, CaMO-
CTOSITENIBHOCTH B TPHUHATUM PELICHUs], TJIACHOCTH,
BCECTOPOHHOCTH W HETMOCPEACTBEHHOCTH, IKOHOMHUU
NPUHYAUTEIBHBIX CPEICTB, OOECIieUeHHs IpaBa Ha
3ammTy BceM ydactHuKam mporecca (Tam xe. C. 27).

Cormacao muHenuto A. II. Ilepruna, agmuHH-
CTpaTUBHAs IOPUCIAUKIINSA, C OJHOW CTOPOHBI, 00OJa-
JlaeT BCEMHU TNpPU3HAKAMU OOIICH IOPUCIUKIUU, C
JIPyTOH — 3TO CaMOCTOATENbHBIA BUJ MPaBOOXPaHHU-
TETBFHOW ACSITEIBHOCTH, O0JaTaroNIMi MPUCYITUMHU
eMy MpU3HAKaMH, Ha3HAYCHUEM, 000COOJICHHOCTHIO
HOPMATHUBHOM perjaMeHTallid U CHCTEMbl OpPraHOB
(Tam xe. C. 29-30).

Jns ysacHeHus paBOBOI NPUPOIBI aIMUHUCTPA-
TUBHOU IOPUCIUKLMM NPUHLHUIHAIBHYIO POJIb WI-
paroT CBI3b pacCMaTPUBAEMOrO BUIA AESTEIBHOCTH
C MEMSIMU ¥ 33aJladaMHu TOCYJapCTBEHHOIO YTIpaBlie-
HUs, 3aBUCUMOCTh OT HUX. B mepByio ouepeap pedn
UIET O COXPAaHEHUU LEIOCTHOCTH MPaBOOTHOLIECHUH,
CKJIQJBIBAIOIINXCA B TMPOIECCE YMPaBICHUS, IIO-
CPEICTBOM yCTPAHEHUSI HETaTUBHBIX OOCTOSATEIIBCTB,
co3JaBaeMbIX MpaBoHapymeHusmu. Ilpu sToM
IOPUCIMKIMOHHBIN CrOCcO0 3amuThl ABISETCS TPH-
HYyJIUTCTbHBIM  MEXaHU3MOM  aJMHHHCTPATHBHO-
MIPaBOBOTO PErYJIUPOBAHHUS.

A. II. llepruH TPUBOJUT CIEAYIOIEE OIpeaee-
HHUE pacCMaTPUBACMOM KaTETOPHUH: «AMHHUCTPATHUB-
Hasl FOPUCIUKIMS TPEICTaBIseT cOOOM YacTh UCIION-
HUTETBHO-PACTIOPSAUTEIIHON AEATEBHOCTH, IPUYEM
ee 000COOJICHHYIO YacTh, KOTOpas MO CBOEMY Xapak-
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Tepy SABISETCS MOA3aKOHHOM, TPaBOIPUMEHUTEIBHOM,
MPAaBOOXPAHUTENLHOW. JTa JESTENbHOCTh — OJUH U3
BUJIOB OPUCAUKIINH, O0TaTaronii BCEMHU MpH3HAKa-
MU JTaHHOTO CI0co0a MPaBOOXPaHbI (HAIMYUE MPABO-
HapyYIIEHUs, CIIOpa; COCTs3aTeNlbHAs MPOIEeIypa pac-
CMOTpeHHUs Jena; 00S3aTeNbHOCTh IPUHSITHS IOPHC-
nmukioHHoro akta)» (Tam xe. C. 34-35).

Cy1ecTByeT pyroe, He MEHee UHTEPECHOE U LIEH-
HOE, NCCIIEIOBAaHNE aMUHUCTPATHBHO-IOPHCAUKITHOH-
HOU nesrenbHOCTH B. A. IlonukapoBa. B cBoem mwic-
CEPTAllMOHHOM HCCIICIOBAaHUM HAa COUCKAHUE yUCHOM
CTETIeH! JIOKTOpa IOPUANYECKHX HAyK OH BBIJEISIeT
CITe/TyTOINe TPU3HAKA aIMHHUCTPATHBHO-FOPHCIHK-
LUOHHOU JIEATETLHOCTH, KOTOpAst:

1) mmeer 00s13aTeNTbHOE HOPMATHBHO-TIPABOBOE 3a-
KpEIUIEHHNEe B 3aKOHAX W MOA3aKOHHBIX HOPMATHBHBIX
akrax. CrenoBarenbHO, Takas JESITENLHOCT (PUKCH-
pyeTcs 3aKOHOIAaTEIeM B COOTBETCTBYIOIIMX aKTaX U B
CHITY 3TOTO ITPUOOPETALT IOPUANICCKHIA XapaKTep;

2) co3pmaercsi, OpraHu30BBIBaeTCs, (HopMHUpyeTCs
rocynapctBoMm B suie [Ipesunenrta Poccuiickoit @e-
Jlepalii, a TaKKe 3aKOHOMATENBHBIX W HWCIOJIHH-
TelbHBIX opranoB Poccuiickoit denepanuu;

3) HAXOJWTCSI B HEMOCPEICTBEHHONW 3aBUCUMOCTH OT
CTENEHH Pa3BUTOCTH OOIIECTBEHHO-3KOHOMUYECKON
CHICTEMBI, COBEpIIICHCTBA €€ IPAaBOBOM OCHOBBI

4) ompeensaeTCs TMOABEIOMCTBEHHOCTHIO TOTO
WM UHOTO MPaBOOXPAHUTEIBHOTO OpraHa, T. €. pas-
rpaHUYCHUEM KOMIIETCHIIMM MEXIy HUMH 10 pac-
CMOTPEHHUIO N1e71 00 aJAMHHHCTPATHUBHEBIX IPaBOHA-
PYIICHUAX;

5) sBIsIeTCS HE TOJNBKO PAa3HOBUIHOCTHIO YIIpaB-
JICHYECKOH NeATeNIbHOCTH, HO W CaMOCTOSITEITHHBIM
BHUJIOM TOCYIapCTBEHHO-BIIACTHON MpPaBOOXpaHU-
TEIBHOU NEATEIBbHOCTU. DTO MOATBEPXKIAETCS TEM,
YTO aHaJNM3upyeMasl NesTeNbHOCTh HallpaBlieHa Ha
3aIUTy JTHYHOCTH, OXpaHy MpaB ¥ CBOOO YeIoBeKa
U TpaXkJIaHWHa, 3alUTy OOINECTBEHHOTO IMOPSIKA U
obecrnieueHue OOIIECTBEHHOH 0€30acHOCTH;

6) paccMaTpuBaeTCsl B KOHTEKCTE pa3pelIeHHS
aJIMMHUCTPATUBHO-TIPABOBBIX KOH(IUKTOB JCIIUKT-
HOTO coJiepKaHus (T. €. IPOU3BOJICTBA TI0 JIeiaM 00
aJMUHUCTPATUBHBIX MPaBOHAPYIIEHUSIX, AUCIUTLIN-
HapHOTO W MaTepUajJbHOTO MPOU3BOJICTBA, a TAKXKE
MIPOU3BOICTBA I10 KaJl00aM) U CIIOPOB COTJIACUTEIb-
HOTO XapakKTepa;

7) IpUMEHSeTCsl OpraHaMH HCIOJHUTEIBHON BIIa-
CTH, CYAbSMHU U OPraHaMU MECTHOTO CAMOYIIPABJICHUS;

8) HeoOxommuMa sl TOTO, YTOOBI TIOCPENICTBOM
MpoIIeCCyaIbHBIX HOPM TpaBa pean30BaTh COOTBET-
CTBYIOIIIE MAaTEPUATBHBIC MMPABOBBIC HOPMBI B TIPAK-
TH4eckyto aeiictButensHOCTh ([loHmKapos B. A. Teo-
PETUKO-TIPUKJIAHBIE OCHOBBI OpTaHW3alMH U OCY-
MICCTBICHUS  aMHUHHUCTPATHBHO-IOPUCIUKITHOHHOMN
JIESITEIbHOCTH B YTOJIOBHO-UCTIONIHUTENFHON CHUCTEME
Poccuiickoii deaepauuu : auc. ... A-pa IOPUIA. HAYK.
Pszans, 2009. C. 53-54).

Becmnux Bradumupcrkoeo wpuduueckozo uncmumyma Ne 2(19)



Ha ocHoBanmM aHanm3a BBILIENIPUBEAECHHBIX MPH-
3HAKOB  aJMUHUCTPATUBHO-IOPUCAUKLIMOHHON  Jiesi-
tenbHOCTH B. A. TloHMKapoB maeT cBoe ompeieicHue
HCCIEayeMOT0 TIOHSTHUS: «AIMUHHCTPATHBHO-
OPUCIUKIOHHAA ACATEIbHOCTh — 3aKpEIUICHHAs B
HOpMax IPEUMYLIECTBEHHO aJMUHUCTPATUBHOIO U
MHOTO TpaBa roCyJapCTBEHHO-BIACTHAS, yIIpaBIeHYe-
CKasl, TpaBONPUMEHUTEIbHAs, IPABOOXPAaHUTEIbHASL
JIESTEIbHOCTD ISl Pa3peIleHus] aIMHUHHACTPATHUBHO-
NPABOBBIX KOH(IMKTOB JEIUKTHOTO COJEpPIKaHUS |
CIIOPOB COTTIaCHTENBHOTo Xapakrepa» (Tam xe).

ABTOpBI y4eOHUKA aI]MUHICTPATUBHOTO MPaBa Mo/
penakmueit JI. JI. ITormoBa MOHMMAIOT MO aIMUHH-
CTPaTUBHOM IOPUCIUKIMEH yCTaHOBJIEHHYIO HOpMaMu
aJIMUHUCTPATUBHOIO MpaBa COBOKYIHOCTH IPABOMO-
YUl OPraHOB HCIHOJIHWUTENILHOM BIACTH M HUX JIOJDK-
HOCTHBIX JIMI] pa3peliaTth BO BHECYACOHOM IOpS/KE
CIOpBI B aIMUHHUCTPAaTHBHO-TIPABOBOI cdepe u mpu-
BJIEKaTh JIUI] K FOPUINYECKON OTBETCTBEHHOCTH (A-
MHUHHUCTpaTUBHOE TpaBo Poccuiickoit Deneparmm /
nof pex. JI. JI. Tlomosa : yueOnuk. M., 2007. C. 230).
Kpome Toro, oH1 BBIOENSIOT CIEAYIOUINE BUIBI aIMU-
HUCTPATUBHO-OPUCAUKLIOHHOTO IIPOU3BOJICTBA:
MIPOU3BOJICTBO MO JKajo0aM; MPOU3BOJCTBO IO JeaM
00 aJIMUHUCTPATHUBHBIX TPABOHAPYIICHHUSX, TUCITU-
TTMHApHOE TIpon3BoaAcTBO (Tam xe).

B. A. IlonukapoB, BEICTpauBasi CUCTEMY, B KOTO-
pyI0 BKIIIOYaeTcs afMUHUCTPATUBHAs FOPUCIUKIIMS,
MPUBOJUT CIEAYIOLIYIO «LEMOYKY) IMPABOBBIX KaTe-
TOpHil: TOCyJapCTBEHHOE YIpaBiIeHHE — TIpoIlecc
YIpaBIeHHUsS — aJIMUHUCTPATUBHBIN IpoLecc — ai-
MUHUCTPATUBHO-TIpOLIECCYalbHasl NEATEIbHOCTh —
aIMUHUCTPATUBHAS FOPUCIUKIIUS.

Copep:xaHrneM Tpoliecca yIpaBiICHUS SBISETCS
rocy/apcTBEHHOE ympaBieHue B 1enoMm. llporecc
YIIPABJICHUSI OXBATBIBAET ACIATEIBHOCTh BCEX YIIPaB-
JISIOMIMX CHUCTEM TOCYJapCTBEHHBIX (3aKOHOAATENb-
HBIX, UCTIOJIHUTEIIbHBIX, CYACOHBIX, TPOKYPATyphl) U
WHBIX (MECTHOTO CaMOYIIPaBIIEHUs) OPraHOB U €ro
HEOOXOAMMO OTJIHYaTh OT TMOHATHS «yIIpaBlIeHYE-
CKUH IIPOLIECC», KOTOPBIA CIeAyeT ONpeNeNnuTh Kak
JIESITEIbHOCTD JIUIIb OAHOM U3 CUCTEM OpPraHOB rocy-
JApCTBEHHOIO YIIPABICHHUS U HHBIX HHCTUTYTOB,
Ha/IETICHHBIX COOTBETCTBYIOUIMMH MOJTHOMOYHUSIMHU.
TakuM 00pa3oM, MOHSTHE «IIPOLECC YIPaBICHUS
sBIsieTCs Ooliee IMPOKHM, HEXEIH «yTpaBieHYe-
CKMH Tpolleccy», TaK KakK MOCIEAHUN MPEICTaBIIIET
co0OH JNHIIb YacTh WIM Pa3HOBHIHOCTH IpoLecca
ynpasnenus (Ilornkapos B. A. Yka3s. cou. C. 48).

[onsTHE «TIpOLIECC YNPABICHUSD TOCTATOYHO MOJI-
HO MCCJIEIOBAHO MHOTHMHM YYEHBIMH TIpaBa U yIpaBIie-
Hust. Tax, b. M. JlazapeB ormeuan, 4To «...CIEmyeT
paznuyars OJIM3KHE IO 3BYYAHHIO TTOHSATHS ‘‘TIPOIIECC
ynpasieHus” U “‘ynpasieHdeckuil nmporecc”. Ilpouecc
YIpaBJIEHUs] — 3TO JWHAMHKA YIPaBICHUS B MaTepu-
AIbHBIX U MPOLECCYAbHBIX €r0 acleKTaxX. YIpaBleH-
YECKHH kK€ TpOoIecC — TOJMBKO IMPOLEAypHasi CTOpOHA
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YIpaBlIeHYeCKOH JesTenbHOCTH»  (YTpaBieHuecKue
nporeypst / ion pex. b. M. Jlazapesa. M., 1988).

Heo0xoquMo OTMETHTh, YTO aJMUHHCTPATHBHO-
IOPUCIMKIIMOHHAA JIE€ATENbHOCTh TECHO CBs3aHa C
rOCy/IapCTBeHHBIM yIpaBiieHneM. Ecmu mpencra-
BHUTH 3Ty CBsI3b B HamOoJiee 00IIEeM BBIPaKCHUU, TO
aJMMHHCTPAaTUBHO-IOPUCANKIIHOHHYIO JiesiTeNb-
HOCTh MOJYKHO OIPEIENNUTh KaK 4acTh YIIpaBleHYe-
CKOIl NIesTENIbHOCTH, B XOJ/I€ OCYIIECTBICHHS KOTO-
pOil MPOMCXOAWT MpPHUMEHEHHE HOPM KaK MaTepH-
anbHOTO, TaK M IMpolecCyalbHOIro mpaBa (Tpexne
BCEro aJIMAUHUCTPATUBHOTO), T. €. pa3pelleHue HH-
TUBUAYaNbHO-KOHKPETHBIX el B cdepe rocymap-
CTBEHHOT'O yNPaBJICHUS.

AMUHHCTpaTHBHEIN Tporecc o0JamaeT BceMu
MIPU3HAKAMH, TPHUCYIIUMHU IOPHUANIECKOMY TpOIIec-
cy (BTAcTHBIM XapakTep NEATENbHOCTH; €€ perya-
MEHTallUd TPOLECCYaIbHBIMU HOPMaMH; JEATeNb-
HOCTh IIeJieBas, CO3HATeNbHAas, HaIpaBlieHHas Ha
JOCTHIKEHHE OIPEIEICHHBIX IOPUANYECKUX PE3yiIb-
TaToB M OpopMIIEHHAsI B JOKyMEHTax), U MpeacTaB-
nseT co0oil 4acTh ympaBIeHYECKOH (MCTIOTHHUTEIh-
HO-PaCTIOPAIUTENFHON) AESITeIBHOCTH, IO/JIeXKa-
me mnpaBoBoi pernameHtanuu. OOmee MexAy
YIpaBIeHYECKON NEATENBHOCTRI0 M aIMHUHHCTpa-
THUBHBIM TPOIIECCOM 3aKIFOYaeTCs B €UHON CYIIHO-
CTH, KOTOpasl peaiu3yeTcs OJHUMH U TEMHU XKe TOCy-
JAPCTBEHHBIMU OpraHaMHM CHCTEMbI HCIOJIHHUTEIb-
HOH BiacTu. CTOPOHHUKU NaHHON KOHUENUUU CUH-
TAlOT aJAMHUHUCTPATUBHBIA MPOIECC BHAOM YIIPaB-
nendeckoro. Hampumep, I. H. baxpax numer, 4ro
«...0H JIOJDKeH OBITh 4YacThl0 YIPaBIECHYECKOTO
nporecca» (baxpax 1. H. ®opmel TocymapcTBeHHO-
ro ynpasienusa. M., 1983. C. 24).

AMUHHCTPaTHUBHBII MpOLECC — 3TO TaKkKe HOpMa-
THUBHO YCTaHOBJIEHHAs (opMa YIOPSAOUSHUS TPABO-
BBIX JOKYMEHTOB (AaKTOB OPTaHOB HCIIOJHUTEIHHON
BJIACTH), TJIe PACKPBIBAIOTCA BCE OCOOCHHOCTH Opra-
HOB HCIOJHUTEIFHOM BIACTH: WX MHOrooOpasue W
MHOTOYHCIIEHHOCTD; peann3aiys, TOMIMO (eepanb-
HBIX 3aKOHOB, 3aKOHOB CyOBekTOB Poccuiickori ®Dene-
paruy, akTOB MCIIOTHUTEIEHON BIACTH.

W3 BBIIIEN3IOKEHHOTO CJEAyeT, YTO TMOHATHE
YIPaBIEHYECKOH (MCTIONMHUTEBHO-PACTIOPSTUTETHHOMN )
JIEATENPHOCTH 3HAUUTENIbHO IIMpE TOHATUS aIMUHU-
CTPaTHBHOTO TIPOIecca W BKIIIOYACT HApSAy C IPaBoO-
BBIMH U HENPaBOBbIE (OpraHU3allMOHHBIE, MaTepHallb-
HO-TEXHUUYECKUE) OTHOIIEHWsA. MHOrue mpaBoBbIC
YIIpaBIICHYECKHE OTHOIICHHUS HE TOBEPraroTCs IIpo-
[eCCyaJIbHOMY PETYIMPOBAHUIO (2 JIIIb YacTh MPaBo-
TBOPYECKHX, MPABOHAIEIIUTENBHBIX, FOPUCIUKIIMOHHBIX
orHomenwii) ([lanoBa U. B. AnqMuHHCTpaTHBHBIN TIPO-
tiecc B Poccuiickoit denepariviu: OHATHE, PUHIIUIIBL U
Bunpl // [IpaBoBenenue. 2000. Ne 2. C. 35).

Jo Hacrosmero BpeMeHHM YyueHble-aJJMUHHCTpa-
TUBHCTHI HE TIPHUIIUIA K €JMHOMY MHEHUIO 10 TTOBOJY
rpaHull ¥ 00beMa aJMUHUCTPATUBHOIO MPOIIECCca, €ro
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COOTHOIIIEHHS C YTOJIOBHBIM U TPaXJIaHCKUM IPOLIEC-
CaMH, BBIICICHUS aJMUHHUCTPATHBHO-NPOLIECCYalb-
HOTO I[IpaBa B CaMOCTOSITENIFHYIO OTpacib IpaBa.

B 1972 r. B. JI. CopokuHbIM ObITa OMyOIMKOBaHA
nepBasi MOHoOrpadust 1o npobiaemMaM aJIMUHUCTPATHB-
Ho-TIporieccyanbHoro mpasa (Copokud B. JI. Anvunan-
CTpaTHBHO-TIpOIiecCyabHOe mpaBo. M., 1972). B mo-
CIIEyIOIINE TOABl 3Ta TeMa He Hallla JO0JDKHOTO
OCBEILICHUSI B HOpUIMUYECKOl suteparype. Toiabko B
1985 r. 6put0 M3mano mocobue O. K. 3acropoxHoit
«CoBeTckuil aJIMHHUCTpaTUBHBIN mpouece» (Bopo-
Hex, 1985), a B 1988 1. — komtekTiBHAs paboTa 1Mo
Ha3BaHUEM «YIPaBJIEHUECKUE IIPOLELYPbl», B KOTO-
poii aBTophl BO rmase ¢ b. M. JlazapeBbIM AeTabHO
PACKpBIBAIOT CYIIHOCTh TaKHX IMOHSTHH, KaK «yIpaB-
JIeHYeCKasl IPOLEenypa», «aAMHHUCTPaTUBHO-IIPABO-
BbI€ TPOLEIYPHD», «aIMHUHHCTPATUBHBIN MpPOLIECCy,
«TIpoIiecCyasTbHOE IPaBO», IAIOT Y3KOE M IIMPOKOE
OllpesieNieHUe aAMIHUCTPaTUBHOIO TPOLIECcca, a TakKe
paccMaTpuBaroT €ro CTpykTypy. [lo MHEHHIO JaHHBIX
YUEHBIX, HE BCE MPOLETYPbI, 3aKpeTIieMble HOpMaMH
aIMMHHCTPATUBHOTO TIpaBa, SIBISIOTCS YIpaBJICHUE-
ckuMu. K nocneqHuM OHM OTHOCST JIMIIb T€, KOTOPBIE
OTIPEEIISIOT TOPSIIOK YIIPABIEHUECKOM A TeTbHOCTH.

Hapsizy ¢ TOYKO# 3peHHsI OTHOCHUTENBHO peajlb-
HOCTH aJMHUHHMCTPAaTHUBHOTO IIpoliecca, KoTopas pas-
JIeNIAeTCsl TIPeICTaBUTENIIMUA CaMbIX Pa3HBIX MOIXO-
JIOB K IIPaBOBOM mpoleccyaJbHOW OESTENTbHOCTH B
LIEJIOM, BBICKA3bIBAJIOCH MHEHHE U O TOM, UTO aJIMH-
HUCTPATHUBHOTO TpoIlecca He CYyIIEeCTBYET BOOOIEe
(Anexcees C. C. Teopus mpasa. M., 1994. C. 23).

PesynpTaThl Hay4HBIX HCCIEIOBAaHUNA CBHUIETEIb-
CTBYIOT O PacXOXKICHUSIX B TPAKTOBKE IOHATHUS «aj-
MHUHHCTPATUBHBINA Tporieccy. OIHM yueHbIe CUUTAIOT,
YTO aJMHHHUCTPATUBHBIA IPOIIECC OXBATHIBAET BEChH
KOMIUIEKC Mep IO OCYILECTBICHHIO KOMIIETEHLIUH Op-
TaHOB TOCYIAPCTBEHHOTO YIpaBieHHs (OT MPHUHATHA
NPaBOBOTO aKTa 10 HAIOXKEHHS aJAMHHUCTPATHUBHBIX
B3BICKaHUi), APYTUE I0JAraroT, YTO aJIMHUHHUCTPATHB-
HBIM IPOLIECCOM SIBJISIETCSI TOJIBKO IPOM3BOJICTBO 00
AIIMAHHUCTPATHBHBIX IPABOHAPYLICHHSIX.

B HayuHO# 1 y4eOHOU muTEpaType Mo pPUCTIPY-
JEHILIUH BBICKA3bIBAIOTCS PA3IUYHbIE MHEHHUS IO IIO-
BOJIy YSCHEHHs ONpeeNieHUs] aIMUHHCTPATUBHOTO
npornecca. PaccmotpuM ux 6osee moapooHo.

CaMo CJI0BO «IIpOLIECC TPOUCXOIUT OT JIATHHCKOTO
processus, 4yTo oOo3HadaeT mnpojsxeHne (CoBpeMeH-
HBII CJIOBapb MHOCTpaHHBIX cIoB. M., 1992. C. 499).

B Teopuu mpaBa IOpUAMYECKUI MpoLEcC HOHUMA-
€TCsl KaK yperyJIMpOBaHHbIA MPOLECCYaIbHBIMU HOP-
MaM{ TIOPSIOK JEATeTbHOCTH KOMIIETEHTHBIX TOCY-
JApCTBEHHBIX OPraHOB, COCTOSIIIMH B IOATOTOBKE,
NPUHATAN U JIOKyMEHTAJIbHOM 3aKpeIJICHHU FOPHIU-
YecKH 000CHOBAHHBIX PEIICHHH OOIIEeTo W UHIUBUITY-
anpHOro xapakxrtepa (Teopust rocynmapcTta M mpasa :
yuel. i ropuf. By3oB u (ak. / mox pen. B. M. Ko-
penbsckoro u B. /1. IlepeBanosa. M., 1999. C. 393).

=80=

Haubosnee mmpokoe pacrpocTpaHeHUE MOy IHIH
JIBa MOAXOAA K ONPEACNICHUIO aJIMUHHUCTPATUBHOTO
mporuecca.

IlepBerit, Bo3HUKIIMA B 1960-€ IT., 3aKmrouancs B
TOM, YTO HOJ AJAMUHUCTPATUBHBIM MPOLECCOM MpPEN-
JIarajioch MOHUMATh TOJIBKO JESTENbHOCTh O IpUMe-
HEHHUIO MEp aJIMUHHUCTPATUBHOTO NPUHYXICHIUS, T. €.
YperyJIMpOBaHHbINM MPaBOM MOPSAOK OPUCIUKIIMOH-
HOW JEATEIbHOCTH NPH PACCMOTPEHUU UHIUBUYalb-
HBIX Jed (TaKk Ha3bIBAEMOE Y3KOE, FOPUCIUKIIMOHHOES
MOHMMAaHUE AJMHHUCTPATUBHOTO TIpOLIecca, aibTep-
HATHBHbIE TEPMUHBI — «HETaTUBHBII aJMUHUCTPATHUB-
HBIA MPOLECC», «AAMUHUCTPATUBHO-FOPUCAUKIMOH-
HBIN TPOLIECCY, CIIPABOOXPAHUTEIBHBIN IPOLIECC) ).

H. T'. Canumesa otMevana, 4To aAMUHUCTPATHB-
HBII IpOLECC B IPABOBOM CMBICIE — 3TO MHOPSIAOK
(ctocoObl U (hOPMBI) OCYIIECTBICHUS HOPUCIUKIINU.
I'nmaBHOM OTAMYUTENBPHON YEPTOM KOHLENMUUU Y3KO-
ro TOJIKOBAHMSI aJMUHUCTPATHBHOIO Ipoliecca sB-
JISIETCS. OTHECEHHE YIPABICHUYECKUX Tporeayp (da-
CTUYHO YPETyJIHPOBAHHBIX HOpMaMu IpaBa) K HOP-
MaM MaTepuajIbHOrO, a HE MPOLIECCYaIbHOrO IpaBa
(CamumeBa H. I'. AAMUHHCTpaTUBHEBIN TpOIECC B
CCCP. M., 1964).

Bropoii noaxon x omnpenencHu0 aAMUHUCTPATUB-
HOTO IIPOLECCa COCTOUT B TOM, YTO B aJMUHUCTPATHUB-
HBIA TIPOIIECC, TTIOMUMO OTHOIICHHUN TI0 OCYIIECTBIIC-
HUIO TPUHY>KACHUS, BKJIIOYACT TaK HA3bIBaEMBIC OT-
HOLLIECHHS TMOJOKHUTEIBHOTO YIPABICHYECKOTO Xapak-
Tepa, KOTOPhIe BO3HUKAIOT MPU MPUMEHEHUU PETYJIs-
TUBHBIX HOPM MAaTCpUAILHOTO IPaBa, T. €. B JaHHOM
cllydae aIMUHHUCTPATUBHBIN MPOLECC HE OrpaHUYMBaA-
€TCsl paMKaMH MPHUHYIUTEIbHBIX HOPUCAUKIMOHHBIX
JEWCTBUI M MEpOTIPUATHH, a BKJIOUaeT B cedsl Bce-
BO3MOXKHBIC YTIPABIICHUECKUE ACUCTBUSI, PEIICHUS €ro
3amaun (aIbTepHATHBHBIE TEPMUHBI — «ITO3UTHUBHBIA
aJIMUHUCTPATUBHBIA TIPOIIECC» U «OPTaHU3aIUOHHO-
nporenypHbliny). MHaye roBops, aAMUHUCTPATUBHBIN
MPOIIECC €CTh MPOLECC MPUMEHEHUSI HOPM MaTepUab-
HOIO aJMUHUCTpAaTUBHOrO mpaBa. [lo MHeHUIO
J1. H. Baxpaxa, «0COOCHHOCTBIO aJIMUHUACTPATHBHOTO
mpoliecca ABJSIETCS TO, UTO OH PETyJIUPYET HE TOJIBKO
FOPUCIUKIUOHHYIO JESTEIBHOCTD, T. €. JESITEIbHOCTh
M0 PACCMOTPEHHUIO CIIOPOB M MPUMEHEHUIO TPUHYIH-
TENBHBIX MEpP, HO U ACATCILHOCTh M0 pealn3aluu pe-
TYJSITUBHBIX HOPM, JESITEIBHOCTh, TaK CKa3aTh, IOJIO-
uTeNpHOro Xapakrepa» (baxpax /l. H. Coserckoe 3a-
KOHOJIATEILCTBO 00 aJMUHUCTPATHBHON OTBETCTBCH-
HocTu. [lepmp, 1969. C. 276).

I'. W. TletpoB paccMmaTpuBai aAMUHUCTPATUBHBIN
mporecc Kak B ITUPOKOM, TaK U B Y3KOM CMBICIIE.
«AJMUHHCTPATUBHBIN OPOLECC B MIUPOKOM CMBICIE
— 9TO IPOLECC UCIIONHUTEIBHON U pacnopsIuTeNb-
HOM JESATENBHOCTH OPraHoOB TOCYJIapCTBEHHOTO
yIpaBieHus. AIMUHUCTPATUBHBIN MPOIECC B Y3KOM
CMBICJIE — 3TO MPOLECC AEATEIBHOCTA OPraHOB roCy-
JAPCTBEHHOTO VIIPABJICHUS MO PACCMOTPEHHUIO WH-
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JMUBUIYAIBHBIX aJMUHUCTPATHBHBIX JEJ, OTHOCS-
mmxcs K ux kommnerernmun» (Ilerpos I'. U. O xomu-
(hMKaMU COBETCKOTO aJMUHHCTPATUBHOIO Ipasa //
Cos. rocygapcTso u npaBo. 1962. Ne 5. C. 30).

[lo MHEHWI0O HEKOTOPHIX YYEHBIX, HaIpHUMep
. B. ITanoBoH, ciieyeT BBIACIATh TPU BUJA MPO-
1ecca, BKIIOYAMOIIMX B ce0S TPU NMPaBOBBIX BHIA
JIESATSILHOCTH:

— AEATEIbHOCTh IO CO3JaHHWI0 (M3MEHEHHIO,
MPUOCTAHOBJICHUIO, OTMEHE) IMOA3aKOHHBIX HOpMa-
TUBHBIX AKTOB WCIOJHHUTEIBHBIX OPraHOB IyOJMY-
Hoil Brmactu W banka Poccun (amMUHUCTpaTHBHO-
HOPMOTBOPYECKHUH MPOIIece);

— JIESATENLHOCTh yYKa3aHHBIX OPraHOB ITYOJIMYHOTO
YIIPaBJICHUS 110 PEeaNn3alliy MpaB U 00SI3aHHOCTEH WH-
TVBHAYATBHBIX W KOJUIEKTHBHBIX CYOBEKTOB B cepe
YIPaBJICHUS, OCYIICCTBIIICMas B aJIMHUHUCTPATUBHOM
thopme (aqMUHHCTPATUBHO-ITPABOHA/ICITUTEITEHBIN
nporece);

— IPaBONPUMEHHUTEIbHAS JIEATSIBHOCTh FOPHUC-
JUKIIMOHHOTO TPABOOXPAHUTEIHLHOTO XapakTepa,
MPUMEHEHNE TOCYIapCTBEHHOTO TIPaBOBOTO TIPH-
HYKICHHS B aIMHHHCTPATHBHO-IIPOIIECCYaTbHOMN
(dhopme (aIMUHUCTPATUBHO-IOPUCIUKIIUOHHBIA MPO-
necc) (ITanosa U. B. Yka3. cou. C. 39-40).

B. . CopokuH KpUTHKYeT HIEI0 APOOIICHUS al-
MUHHICTPAaTUBHOTO TPOIIECCa HAa HECKOIBKO €r0 BHIIOB.
OH cumTaeT, YTO «ECTh TOJBKO OJMH aJMUHHUCTPATUB-
HBIN TIPOILIECC, CKIIA/IBIBAIOIINIICS U3 HECKOIBKUX ITPO-
W3BOJICTB, KOTOPBIE 6€3 Tpyaa MOJIaloTCs Kiaccudu-
karum» (Copokut B. JI. ATMUHHUCTpaTUBHBIN Ipo1iecc
U aJMUHHCTpaTUBHO-TIponieccyambHoe mpaso. CIIO.,
2002. C. 37-38).

10. H. CrapunoB OTOXIECTBIISIET Takue MpaBOBbIC
KaTeropuu, Kak aJIMHHUCTPATHBHBII MPOLIECC U aJIMU-
HHUCTpaThBHas tocTuims. [lo ero MHeHWio, aaMHHU-
CTPATUBHEIA TPOIECC — 3TO CUCTEMA aIMHUHUCTPATHB-
HO-IIPABOBBIX TPOIECCYATbHBIX HOPM, PETJIAMEHTHPY-
IOMIMX TOPSAOK PAacCMOTPEHHSI CyIoM (CyIbsME) al-
MHHHUCTPATUBHBIX JIENT ¥ CTIOPOB, BO3HUKAIOIINX U3 a/l-
MHHHUCTPATUBHO-TIPABOBBIX OTHOIICHUH. ClienoBaTeln-
HO, TJIABHBIA CMBICH aJIMHHUCTPATHBHO-TIPOIIECCYAITh-
HOU AeSTETbHOCTH 3aKITI0YaeTCsl B aIMIHUCTPATHUBHOM
cynonpousBoactee (CrapwioB 0. H. Amvununctpa-
TUBHBI TIPOIIECC B CHUCTEME COBPEMEHHBIX HAyYHBIX
MpeICTaBIeHNd 00 aJIMHHHCTPATHBHON FOCTHIUH //
T'ocymaperBo u mpaBo. 2004. Ne 6. C. 5-13).

B cBoro ouepens, J. H. baxpax pasnmugaer anMu-
HUCTPATUBHBIN TIPOLIECC M aIMUHUCTPATUBHYIO FOCTH-
LU0, «AJIMUHUCTPATUBHBIN MPOLIECC — 3TO YPEryJiu-
pOBaHHAs  TPAaBOM  JEITEIBHOCTh  ITyOJIMIHO-
WCTIOTHUTENTLHOM (8 IMUHHUCTPATUBHOM) BIacTH. A aj-
MHUHHCTPATUBHOE CYJOIPON3BOJCTBO (M aIMUHHICTpA-
THUBHas focTuis) — Qopma mnpasocynus» (bax-
pax /1. H.  AnMuHHCTpaTHBHOE CyAONpPOU3BOACTBO,
aJIMUHUACTPATUBHAS IOCTUIMSA W aIMHUHUCTPATHBHBIN
nporece // Tocymapcetso u niparo. 2005. Ne 2. C. 20).

Braoumup, 2011

CeromHsi B HAyYHOM OOMXOJIe YTBEPIWINCH IBE
KOHLEMUUU aAMUHUCTPATUBHOIO MpOLEecca: «IOPHUC-
JTUKIMOHHAS» U «ympasieHuyeckas» (Copokun B. /1.
«OpucauKIMOHHAA» U «YIIpaBlIeHYECKas» KOHIIETI-
Uusl aAMUHHCTPATUBHOTO mpoiecca: 40 ner cmycTs
// YOpum. meicib. 2005. Ne 3. C. 31-45).

Hayunyto 6a3y «tOpHUCIUKIIMOHHOW» KOHIICIIIUN
COCTaBJIsIET TO, YTO B HEH aJMUHHCTPATUBHBIN NpO-
L[ECC PACLICHUBAETCS KaK IEATEIbHOCTh IO pacCMOT-
PEHHIO TOCYJapCTBEHHBIMU OpraHaMH criopa o Ipa-
BE, a TaK)Ke MPUMEHEHHIO MEp aIMUHHUCTPATUBHOTO
npunyxaeHus (Camumesa H. I'. Ykas. cou. C. 474).

OcHOBa «yTIpaBIIEHYECKOW» KOHIEMINN aIMH-
HUCTPATHUBHOIO TpOLIECcCa BBIPAXKAE€TCA B TOM, YTO
aJIMHHUCTPATUBHBIA TPOIIECC SBISIETCA aTpUOyTOM
HE TOJIBKO IOPUCAMKIMOHHON, HO U TaK Ha3bIBaEMOM
MO3UTUBHOMN JESATENbHOCTH OPTaHOB HCIIOJHUTENb-
HOW BiacTy (AIMHHHCTPATUBHO-TIPOLECCYATbHOE
mpaBo : kypc jgeknwmii / mox pen. W. 1. Kunsicxano-
Ba. M., 2004. C. 5).

Takum o0Opaszom, (akTuueckoe conepkaHue aj-
MUHUCTPATUBHOIO Mpolecca MPUMEHUTEIBHO K
MPOKypaType CBOAUTCS K TPEM OCHOBHBIM BHUAAM
aJMMHHCTPATUBHO-IIPOIIECCYaTbHOMN 1EATENbHOCTH:

— IIpaBOTBOpYECKast JAeaTe’dbHOCTH (cT. 8 Dene-
pansHOrO 3akoHa OT 17 sHBaps 1992 r. Ne 2201-1
«O mpokyparype Poccuiickoit denepanumy riiacut:
«Ipokypop mpH YCTaHOBJIEHHH B XOJI€ OCYIIECTB-
JICHWSI CBOMX ITOJIHOMOYHI HEOOXOJUMOCTH COBEp-
IIICHCTBOBAaHMS JACWCTBYIOIIMX HOPMATHBHBIX IIpa-
BOBBIX aKTOB BIPaB€ BHOCHUTH B 3aKOHOJATEIbHBIC
OpTaHbl M OpPTaHbl, 00JATAIINE TPABOM 3aKOHO/Ia-
TETHHON MHHUIIMATUBHI MPETIOKEHHS 00 U3MEHEHH,
0 JIOTIOJTHEHHH, 00 OTMEHE MM O MPUHIATHH 3aKOHOB
U WHBIX HOPMAaTUBHBIX MpaBoOBbIX akToB» (Poc. ras.
1992. 18 derp.);

— OpraHU3alMOHHO-TIPOLIEAYpHAs IESTENFHOCTD 110
UCIIOTHEHUIO (DYHKLHMH ¥ OCYILIECTBIICHHIO 1IENIEH;

— IOPUCIUKIIMOHHAS  JeSITENFHOCTh  (COTJIACHO
ct. 25.11 Komekca Poccuiickoit @enepannu 06 an-
MUHUCTPATUBHBIX MPaBOHAPYIICHUSIX MPOKYPOP

BIIpaBe BO30YXJaTh MPOU3BOJCTBO IO NNy 00 aji-
MUHHUCTPAaTHBHOM IPAaBOHAPYIIECHUH, YIaCTBOBAThH B
paccMoTpeHuu nena 00 aMUHHCTPAaTHBHOM IIPaBo-
HapyIIeHUH U MPUHOCUTH NMPOTECT Ha MOCTAHOBIIE-
HUE T0 JeNy 00 aJMHUHHUCTPATUBHOM IpaBOHAPYIIIE-
Hun) (Ilapaamenr. raz. 2002. 5 suB.).

CymiecTBytomye B TEOPUU aIMUHHUCTPATUBHOTO
MpaBa MOAXOJBl K TOHATHIO aJIMUHHCTPATHBHOTO
TpoIiecca MO3BONIAIOT BBIACNUTH JBA BapuaHTa aj-
MUHHUCTPATHUBHO-TPOIIECCYyabHON JAeSITeTbHOCTH:

— aJIMAHUCTPATUBHO-TIPOIIE Ty PHAS;

— aJIMAHUCTpPATUBHO-IOpHCIUKInOHHas  (Mupo-
HOB A. H. AJIMHHHCTPAaTHBHOE MPaBO : Y4YCOHUK.
M., 2008. C. 123).

COOTBETCTBEHHO  aIMUHUCTPATHBHO-FOPUCIIHK-
IIUOHHAS JIEATENHOCTh MPOKYPaTyphl SBISETCS CO-
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CTaBHOM YacTbl0 aJIMUHHCTPAaTHBHOIO Mpolecca, U
BCce OCOOCGHHOCTH JAaHHOTO IPOIIecCa CBOWCTBEHHBI
3TOH NEATEIBbHOCTH.

PaccmoTpenne aAMUHHUCTPaTUBHO-IOPUCAUKIVIOH-
HOW JIeITETbHOCTH HETIOCPEICTBEHHO CBS3aHO C 3TH-
MOJIOTHYECKAM AaCTIEKTOM TIOHSTHS «IOPHUCAUKIHD).
[IpunsATO CUMTATH, YTO 3TOT TEPMHUH MPOUCXOIUT OT
JIATHHCKHUX CIIOB jus «paBo» u dico «roBopio» (IOpu-
ndaeckas sHmkoneans. M., 1998. C. 504).

B Teopru npaBa noJ1 I0pUCAMKIMEH OOBIYHO TTOHH-
MaroT YCTAQHOBJIEHHYIO 3aKOHOM (MJIM HOPMAaTHUBHBIM
AKTOM) COBOKYITHOCTh MIPABOMOYHI COOTBETCTBYIOIINX
TOCYTapCTBEHHBIX OPTaHOB pa3periaTh MPaBOBBIE CIO-
pBL U Jiena O MPaBOHAPYILEHUSX, T. €. OLICHUBATh JIeH-
CTBUSI JIUIIA WM MHOTO CyOBEKTa MpaBa ¢ TOUKH 3PESHUS
MX TIPAaBOMEPHOCTH TPUMEHSTH IOPUITYECKHE CAaHKIIN
K mpaBoHapymmrensiM (Poccuiickas ropumiyeckas 3H-
uukonenus. M., 1999. C. 1102).

MHorue npaBoBe/Ibl, 3aHUMAFOIIHECsT pa3padoTKa-
MH OOIIETEOPETUUECKUX MPOOJIEM IpaBa, FOPUCIUK-
LU0 OMPENENIIOT KaK «JIeATeTbHOCTh KOMIIETEHTHBIX
OpTaHoB, YIIPAaBOMOYEHHBIX Ha PACCMOTPEHUE FOPHIHU-
YeCKHX JIeN W Ha BBIHECEHHWE M0 HUM FOPUINYECKH
obs3atenpHBIX pernenuiny (AnekceeB C. C. ['ocynmap-
CTBO U mpaBo. HavanbHsrit kype. M., 1994. C. 148).

Kpome TOro, x MOHATHIO FOPUCAUKLIMHN OTHOCST
MOZIBEZIOMCTBEHHOCTh, TIOACYJHOCTh pPa3pelIaeMbIX
JIeJ1, TIOJIHOMOYHS 110 IPUMEHEHUIO CaHKIIWH, a TaKkxKe
ec OTOXKICCTBILIIOT C IPABOOXPaHHUTEIBbHOH (TpaBo-
paspeluTenbHON) — IeSTENbHOCTBIO  TOCyJapcTBa
(Anexcannpos H. I'. Teopus rocynapctsa u ipaBa. M.,
1968. C. 491).

Bonee mmpokoe ompeneneHue IOPUCIUKITAN
OXBAaThIBAET: BCIO ONEPATUBHO-HCIIOIHUTEIBHYIO
JeSTeLHOCTh TOCYAapCTBa W OOIIECTBEHHOCTH IO
MPUMEHEHWIO TPaBa; TMPONECCYaTbHYI0 eATeNb-
HOCTh TOCYJIapCTBa M OOIIECTBEHHOCTH IO IpHMeE-
HEHHUIO MpaBa, 001acTb (Kpyr) BeAEHHs, Ha KOTOPYIO
PacIpoCTPaHAIOTCA FOPUCAUKIIHOHHBIE TTOTHOMOYHS
(Ocuno 10. K. IlonstHe mMOABEIOMCTBEHHOCTH.
CeepaioBck, 1969. C. 84-95).

B ropumudeckoit nauteparype moj aJIMHHUCTpA-
TUBHOW IOPUCIUKIIMECH TPaJUIIMOHHO MOHUMAIOTCS
PaccMOTpEHHUE U pa3pelIeHue:

1) e 00 aIMIUHUCTPATHBHBIX IPABOHAPYIICHHSX;

2) MHAVBUIYaTbHBIX JIENI B CIIy4ae BOSHUKHOBEHHUS
criopa 0 mpaBe B cdepe TocyIapCTBEHHOIO yIpaBlie-
Hus (ucnonuutenbHol Brnactu) (MBanos B. A. Coset-
CKUI aJIMUHUCTPATUBHBIA FOPUCAUKIIMOHHBINA MPOIIEce
// CoB. rocyaapctio u npaBo. 1980. Ne 6. C. 30 ; Ca-
mumesa H. I'. I'pakpnaHuH M agMUHHUCTpaTHBHAS
opucaukist B CCCP. M., 1970. C.19-20 ; Iep-
ruH A. I1. Ykas. cou. C. 29).

[on aqvmumamCcTpaTrBHOM PopucauKimen A. FO. Sku-
MOB MOHHMMAaeT «PacCMOTpPEHHE Ael 00 aaMHUHHCTpPa-
THUBHBIX TIPABOHAPYIICHUSAX W TPUHATHE PEIICHUHA 10
HUM B YCTaHOBJICHHOM mopsiake U (opmax» (xu-
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MoB A. 1O. Cratyc cyObekTa aqMUHUCTPATHBHON FOpHC-
JWKIINH U IPo0IIeMBI ero peanmmzaimi. M., 1999. C. 7).

PaccmoTpenue u pasperienye aen o0 aAMHUHNACTpa-
TUBHBIX IPAaBOHAPYIICHUSX B HEKOTOPBIX paboTax
Ha3bIBACTCS aJMUHUCTPATHBHO-HAKA3aTEIEHON FOPHC-
mukien (CraiinoB I1. OcOOEHHOCTH FOPUCITUKITAN B
obnactra Ha aaMuHKCcTpanusta. Codus, 1956. C. 21—
24). Cnenyert, 0IHAKO, YYECTh, YTO aIMHUHHUCTPATUBHO-
HaKa3aTeJIbHON (KapaTeNbHOW) IOPHCIAWKINA MOXKET
OBITh Ha3BaHa TOJBKO B Ciydae, KOTJa pe3ysIbTaToM
aIMUHUCTPATUBHO-IOPUCIUKIIMOHHON  JESTEIbHOCTH
OBUTO Haka3zaHWE TpaBOHApyIMTeNs. B ciaydae Hano-
JKeH!SI aIMUHHCTPATHBHOTO HAKa3aHWS MOXKHO TOBO-
PHUTH O TOM, YTO IOPUCAMKIMS HOCHIIA aJIMHHHUCTpa-
THUBHO-HAaKa3aTeNbHBINA (KapaTenbHbIH) XapakTep. On-
HaKO B CITydae MPEKpaIeHus JIena MpOU3BOJICTBOM HE
ClielyeT Ha3blBaTh TaKylO FOPHCAWKIIMIO HaKa3aTelb-
HOM (KapaTelbHOM).

Bonee ymauHoe Ha3BaHWE IOPHCIUKIIMOHHOTO
NPOM3BOJICTBA IO JelaM 00 aIMHUHUCTPATUBHBIX
MPABOHAPYIICHUSAX — AJMHHUCTPATUBHO-JCIIUKTHAS
IOpUCIUKIUS (T. €. FOPUCAUKIHSA 0 aJAMHHUCTpPa-
THBHOMY JICTTUKTY).

B Teopuu aIMHHICTPATHBHOTO NpaBa FOPHCAUKIINS
paccMmatpuBaeTcs OOJIBIIMHCTBOM YYEHBIX B Ka4eCTBE
CaMOCTOSITETIFHOTO BHA TPaBOOXPAHWUTEIBHON, TIpa-
BOIPUMEHUTENBHOH estensHocT rocynapersa (Ilo-
noB JI. JI., Illeprun A. II. Ynpasnenue. I'paxxnanus.
OTBETCTBEHHOCTH (CYIIHOCTh, IPUMEHEHUS 1 P PeK-
TUBHOCTh aJIMUHHCTPATUBHBIX B3bICKaHuil). M., 1975.
C. 130-133). Tak, A. H. I'pumaeB yTBep>kaaeT, 4to
a/IMUHUCTPATUBHAS FOPUCIVIKIINAS — 3TO BHI IPAaBO-
OXPAHHUTENFHOW JIESTENBHOCTH OpPTaHOB HCIIOJNHU-
tenbHoM Bractu (['purmaeB A. H. Obecnieuenue mpas
TpaXKaaH NPy HA3HAYCHUH OpraHaMU BHYTPEHHHX JICI
a/IMUHUCTPATUBHBIX HaKazaHWK : aBToped. AawcC.
KaHj. fopun. Hayk. M., 2008. C. 9).

CymectByer u Oosnee 0OBEMHOE ONpeeieHHe
ropucaukiyu. Tak, B. B. Jlenucenko, A. H. [1o3nHbI-
moB 1 A. A. MuxaiijioB BEIBEITH CIICAYIONIYIO Aedu-
HALHO: «FOpHCANKINS — 3TO TOABEIOMCTBEHHOCTD
KOMITETEHIIMSI 110 OCYIIECTBICHHUIO MPaBOIPUMEHU-
TEJIbHOM, MPABOOXPAHUTENILHOW, TOCYJIapCTBEHHO-
BIIACTHOM, KBA3WCYJeOHOI JesTeNbHOCTH 10 pac-
CMOTPEHHIO M pa3pelICHUIO IOPUIMYECKUX CIIOPOB
(xoudpmuxToB)» (lenucenko B. B., [To3mapimos A. H.,
MuxaiinoB A. A. AIMUHUCTpPATUBHAS FOPUCIUKIINS
OpraHoB BHYTPEHHHX Jiel : yueOHuk. M., 2002. C. 7).

3acimyxrBaeT BHUMaHHS U TOYKA 3PEHHS, COTJIACHO
KOTOpPOH B COCTaBe aJMHHHUCTPATUBHOWU FOPUCIUKINU
BBIZIETIAIOT: 1) MPOM3BOJCTBO IO >Kajobam; 2) Mpous-
BOJICTBO TIO JieJlaM 00 aJMHUHHCTPATHUBHBIX IPABOHA-
PYIICHUSIX U 3) COMIACHTENLHOE TPOU3BONICTBO (AHH-

! Hox xBasucyneGHBIME OpraHaME B aIMHHHCTPATHBHOM
TIpaBe MPUHATO MTOHUMATh IOPUCAUKIMOHHBIC YUPEKICHHS, KO-
TOpbIE IEHCTBYIOT B paMKaX HCIOJIHUTEIBHOM BIAcCTU U paspe-
IIAI0T aAMHHUCTPATUBHEIE CIIOPHI B KaK OBI Cy1eOHOM MOpSIAKE.
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kuH C. b. [IpoGneMbl 1 epcneKTUBb! aAMHUHUCTPATHB-
HOU IOPUCAMKLUU OPraHOB BHYTpeHHUX nen PO : ap-
toped. Iuc. ... KaH1. opua. Hayk. M., 1996. C. 12—-13).
brska k ganHOMy MHeHuto u nosuimsa A. H. Mupo-
HOBA, KOTOPBIH BMECTO COITIACHTEIFHOTO MPOU3BOJ-
CTBa B COCTaB aJMHUHHCTPATUBHOM IOPUCIUKIMN
BKJIIOUaeT IUCIUIUIMHAPHOE IPOM3BOACTBO (Mupo-
HOB A. H. Yka3. cou. C. 123).

Taxum 00pa3oM, yUUTbIBas CJIOKUBIINECS MPE-
CTaBJIEHUS O TIOHATHUAX IOPUCIUKIIUSI» U «aIMHHHU-
CTpaTHBHAs IOPUCAWKLUS», MBI IpeniaraeM co0-
CTBCHHYIO NE(QUHULMIO MOHATHUS «aJAMUHHCTPATHB-
Has OPUCIMKIMA». O5TO TMOABEAOMCTBEHHOCTb U
KOMIIETEHLIUSI 10 OCYLIECTBICHHIO M CaMO OCY-
IIECTBICHNE MPAaBONPUMEHUTENBHOMN, TPABOOXPAHH-
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TENBHOM, TIOCYJapCTBCHHO-BIACTHOM, KBa3UCYeO-
HOU JICSITENBHOCTH TIO0 PACCMOTPEHHUIO U paspellie-
HUIO IOPUIUYECKUX CIIOPOB (KOH(MIMKTOB) M Jel 00
aJIMMHUCTPATUBHBIX MPABOHAPYIICHHUSIX, OCYIIECTB-
JsieMasi TOCYy/IapCTBEHHBIMU OpraHaMH M OpraHaMu
MECTHOT'O CaMOYIpPAaBIICHHs, BKJIIOYAIONIas B ceOs
IOPUCAMKIIMOHHOE MPOM3BOACTBO MO JiesiaM 00 aj-
MUHHUCTPATHBHBIX TMPABOHAPYIICHUSX, MPOU3BOJI-
CTBO TO ano0am, COTJIACHTENBHOEC W JUCIUILIHU-
HapHOE MPOU3BOJICTBO.

Takum  00pa3oM, aJMHUHUCTPATUBHO-FOPHUCIMK-
[MOHHAS JIEITETBHOCTh C TOYKH 3PCHUS YIPaBICHUS
€CTh KOMITOHCHT aJIMHHUCTPATUBHOTO Ipolecca, Ko-
TOPBIl B CBOKO O4YEpelb SBISCTCS YacThIO TOCyap-
CTBEHHOT'O YTIPABIICHUS.
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ITPOBJIEMBI YCTAHOBJIEHUSA YT'OJIOBHOM OTBETCTBEHHOCTM 11O CTATBE 274 YK P®

Problems of Establishing Criminal Liability under Article 274
of the Criminal Code of the Russian Federation

Annomayus. B craThe pacKpBIBAIOTCS MPOOJIEMBI IIpUMe-
HeHns HOpM T71. 28 YK P®. Ocoboe BHHMaHHE yIEIEHO
npobnemam npumeneHus ct.274 YK P®. Ormeuaercs,
YTO 7O pa3paboTKu MmpaBmi 3Kciuryatannu DBM, cucrte-
Mbl OBM nnu ux cetu npumenenue cr. 274 YK P® sapns-
€TCsI He3aKOHHBIM.

Kntouesvie cnosa: yronoBHasi OTBETCTBEHHOCTb, IIPECTYILIE-
HUS B cepe KOMITBIOTEpHON HH(OPMALIUH, H3MEHEHHS YTo-
JIOBHOTO 3aKOHa, OJIaHKETHBIC MMCIO3MIMH, IPaBHiIa JKC-
ryataru OBM, cuctemsl OBM mim ux ceTH, HOpMaTHB-
HBII1 IPAaBOBOM aKT, NHAUBUyalIbHbII HOPMATUBHBIN aKT.

Abstract. The article discloses the problems of application
of norms of chapter 28 of the Criminal Code of the Rus-
sian Federation. Special attention is paid to the problems
of application of article 274 of the Criminal Code of the
Russian Federation. It is underlined that before the devel-
opment of rules of operation of electronic computers,
their systems and networks the use of article 274 of the
Criminal Code of the Russian Federation was illegal.

Key words: criminal liability, crimes in sphere of comput-
er information, change of the criminal law, blanket dispo-
sitions, rules of operation of electronic computers, system
of computers or their network, regulatory legal act, indi-
vidual statutory act.

C MoMeHTa NpuHATUS YTONOBHOTrO Kozaekca Poc-
cmiickort deneparmu (nanee: YK P®) npommio yxe 14
ner. Boepseie B YK P® mnosBunace nenas riasa
(T 28), B KOTOPO# yCTaHABJIMBAIACH YTOJIOBHAS OTBET-
CTBEHHOCTb 32 IPECTYIUIEHUS B c(hepe KOMIIbIOTEPHOH
uH(popmarmu. B 3Ty rmaBy BXOIST TpU CTaThbu, Mpemy-
CMaTpHBAIOIIIE OTBETCTBEHHOCTH 32 CIICIYIOIINE IIpe-
CTYIUICHHUS B c(hepe KOMIBIOTEpHON HMH(DOPMAITUH: He-
NPaBOMEPHBIA JOCTYIT K KOMITBIOTEPHOH MH(pOpMAIIH
(ct. 272 YK P®); co3nanue, UCIONB30BaHUE U PACIIPO-
CTpaHEHHe BPEIOHOCHBIX mporpaMm st IBM (ct. 273
YK P®) u HapymieHue mpaBui 3KcIuTyatanuun OBM,
cucteMbl DBM i ux cet (cT. 274 YK PO).

Buecenne B YK PO ykazaHHOI I'JIaBbl BBI3BAJIO
OypHYIO peaKIMi0 HayYHOTO COOOIEeCTBA — TOSBH-
JIMCh MHOTOYHCIICHHBIE TyOINKalUK, KOMMEHTApHH,
Obuto 3ammuieHO cBhime 40 KaHIMAATCKUX M He-
CKOJIBKO  JTOKTOPCKHMX JAHCCEepTalni, HaIUCAHO
00JbII0€ KOTMYECTBO MOHOTpaduil U y4eOHBIX IO-
cobwmii. [Ipuuem cBol BKIax B HM3ydeHHE MPoOIeM
npecTyIuieHuid B cepe KOMIBbIOTEpHOH HH(OpMa-
MM BHECIM CIIELMAJIMCTBl HE TOJBKO B 00NacTH
YTOJIOBHOTO MpaBa U KPUMHUHOJIOTMH, HO M YTOJIOB-
HOTo Tporecca, KpUMUHAIUCTUKH W ONEPAaTUBHO-
PO3BICKHOM  JlesATeNbHOCTH. Bce wuccnenoBaTenu
JAHHOHM TIPOOJIEMBI €JMHBI BO MHEHHUH, YTO YCTAHOB-
JICHWE YTOJIOBHOW OTBETCTBEHHOCTH 3a IPECTYIIJe-
HUS B cpepe KOMIBIOTEPHOH HH(OPMALIUH SIBIISETCS
000CHOBaHHBIM, HEOOXOTUMBIM M CBOEBPEMEHHBIM
[IaroM HaIlIero 3aKOHOJATeNs. DTO 00CTOSITENbCTBO

© 3pixoB 1. A., 2011
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00yCIIOBIIEHO BO3pPACTAIOIIMM 3HauY€HHEM M IIHPO-
KHM, TTOBCEMECTHEIM MIPUMEHEHHEM KOMITBIOTEPHOM
texHukd (OBM, cucrem OBM u ux cereit). Komis-
I0TepHU3anns OXBaTuia Bce cephl NesTeNbHOCTH, a
HapyIlIeHHe  HOPMANBbHOTO  (DYHKIIMOHHPOBAHUS
KOMITBIOTEPHON TEXHUKHA MOXKET IMPUBECTH K CaMbIM
TSDKEIBIM TIOCTIEICTBUSM, HAlpUMep, aBapHsIM U Ka-
TacTpodam ¢ 4eT0BEeUECKUMH KEPTBAMH.

3a epuon cymiecTBoBaHus neiictBytoriero YK PO
MPOU30IILUI0 OYEHh MHOTO M3MEHCHUU B OOIICCTBEH-
HOHW JKH3HHU, YTO TPENOIPEACTAIO U BHECEHHE COOT-
BETCTBYIOIINX IOMPABOK B 3aKOHOMIATENIHCTBO Poccuw,
B TOM YHCJIE U YrojioBHOE. Tak, ObUIO PUHSTO CBBIIIIC
80 HOBBIX (enepalibHBIX 3aKOHOB, KOTOPhIE BHECIH B
nepBoHavyanibHyt0 penakiuuio YK P® uz 360 crareit
6omee 900 m3meneHnit u mornpaBok. [Ipu aTom HU O11-
HOW MOmnpaBKu B Aucro3unuu crareit ri. 28 YK PO
BHECCHO HE OBUIO! DTO TOBOPHT O MHOTOM. MBI He
CKJIOHHBI CYHTaTh, YTO YKa3aHHBIE HOPMBI OBLTH
chOpMyITHPOBAHBI 3aKOHOJIATEIEM TaK Oe3yNpedHo,
YTO HE HYXXNAIUCh B M3MEHEHUSX CTOJb JITUTEIIHHOE
Bpems. 3a 14 neT, mporreamx ¢ MOMEHTa BBEIACHUS
JIAHHBIX HOPM, TPOU3OIILIN PEBOJIOIUOHHEIC MPeo0-
pa3oBaHUs KOMITBIOTEPHON TEXHUKU H KOMIIBIOTEPHBIX
TEXHOJIOTHH, YTO E€CTECTBEHHBIM 00pa3oM JIOJDKHO
OBUTO OTPa3UTHCSA M Ha AUCTO3MIUSX CT. 272-274 YK
P®. Omnako storo He mpowusonuio. HasepHoe, 3ako-
Hojatelb, BBeAst B YK P® . 28, mocunTan cBoe Aeio
BBITIOJTHEHHBIM, OCTaBHB IPAKTUKaM pa3OUpaThCs C
BO3HUKAIOIIMMH  pOOJIeMaMHd TPUMEHEHUS 3THX
HOpM. ['0BOpsL O mpakTUKe NpUMEHEHUus cT. 272274
YK P®, crrenyer oTMETUTD, UTO CTATHCTHKA HE (PHK-
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CHpyeT OOJIBIIIOTO KOJMYECTBA MPECTYIUICHUH yKa3aH-
HOW Kareropmu. Tak, nmoms mpectyruieHHid B cdepe
KOMITBIOTEPHOM MH(pOPMAIK B 00IIEi Macce 3aperu-
CTPUPOBAHHBIX MPECTYIUIEHUN COCTABISET MOPSIKA
0,3 %, a mons nuLl, MPUBJICUYCHHBIX K YTOJIOBHOH OT-
BETCTBEHHOCTH 32 YyKa3aHHBIE MPECTYIUICHU, eIle
Menbiie — 0,08 %. Takum 00pazoM, CKIIQIABIBACTCS
MPOTUBOPEUMBAsl CUTyalUsA: C OJHOM CTOPOHBI, IO-
BCEMECTHO TOBOPSAT O TIOBBIMTICHHOW OOIIECTBEHHOM
OIACHOCTH TIpEeCTyIUIeHHH B cepe KOMITBIOTEPHOM
UH(OpPMAIIMKU, O TOBBIIICHHOW 3HAYUMOCTH OOBEKTa
YTOJIOBHO-TIPAaBOBOM OXPaHBl YKa3aHHBIX TPECTYILIE-
HUW U T.IL., @ C APYroll — YrOJIOBHOE 3aKOHOJIATEIb-
CTBO B 0OphOE TAaHHBIMHU MPECTYIUICHUSIMUA OCTAaHOBU-
JIOCh Ha YpoBHE cepeauHbl 90-X IT. MPOIUIOro BeKa.
Crnemyer 0co00 TOIUEPKHYTH, YTO 3a TIOCIICIHHC
10 net 6bUTO pa3paboTaHO U MPUHATO HECKOIBKO MEXK-
JyHapOJIHbIX KOHBEHIIMH 10 O0ph0e ¢ MPeCTyILICHHUS-
MH B chepe KOMITbIOTepHON MH(OPMAIHH, HO HU OJTHY
u3 Hux Poccuiickas denepalius He paTuguUIUpoBaa.

OpHoli U3 POOIEM MPABOIMPUMEHUTEIEHOMN MpaK-
TUKU CT. 272-274 YK PO sBnsercst BBICOKUI yPOBEHb
OJIAHKETHOCTH WX JUCHO3UITHH. VIMEHHO mmosToMy Iyist
YCTaHOBJICHUS TIPH3HAKOB OOBEKTHBHOW CTOPOHBI
ATHX TPECTYIUICHUH HE0OXOMMO 00pammaTsesi K HOp-
MaTHUBHBIM TIPABOBBIM aKTaM, PETyJIHPYIOMIMM OTHO-
IIEHUs] B Pa3lWYHBIX OTpacisix mpaBa. Cpeand HHX B
MIEpBYIO0 oOuepenb cleayeT Ha3BaTb: 3akoH PP or
23 centsaops 1992 r. Ne 3523-1 «O npaBoBoii oxpaHe
MpOTrpaMM [UIsl SJIEKTPOHHBIX BBIYHUCIATENIBHBIX Ma-
nmmH 1 0a3 maHHbeIx» (Benomoctu Chesna Hap. nermy-
tatoB Poc. ®enepanuu u Bepxos. Cosera Poc. ®ene-
parmmun. 1992, Ne 42, c1. 2325) nu ®enepanbHblii 3aK0H
ot 27 moms 2006 t. Ne 149-d3 «O6 mHpopMarwy,
MH(OPMAIMOHHBIX TEXHOJOTHSIX U O 3aimrte UHDOp-
Marm» (Poc. raz. 2006. 29 wrons). bombire HIKaKIX
WHBIX HOPMAaTHBHBIX TPABOBBIX aKTOB B YKa3aHHOU
cdepe He cymectyer!!! U 310, Ha Hai B3rys, sSBIS-
€TCs OCHOBHOW MPUYMHON BO3HUKHOBEHHUS TPY/IHO-
CTeH B TIPAaBONPUMCHUTEIILHON TpaKTHKE. 3aKOHOIA-
Tenb, BBeAs B YK P® cooTBeTCTBYyIOILIME CTAaThU C
ONaHKETHBIM COJIepiKaHueM, JOJDKEeH ObUT cOo31aTh U
CTEINaIbHYI0 HOPMAaTUBHO-TIPABOBYIO 0a3y IM0J HHX.
OpHako 3TOTrO crenaHo He ObUIO, B CBA3U C YeM BO3-
HUKAIOT OMpECTICHHBIC TPYAHOCTH TpH KBaau(duKa-
IIUH YKa3aHHBIX MPECTYIUICHUH, HAPYIIASTCs TPUHITHTT
3aKOHHOCTH.

Bce crateu 1. 28 YK PO BBI3BIBaIOT Y HaC Kpu-
tuky. OngHako Hanbolee ysA3BUMOM, HA HaI B3TJIS,
apigercs cr. 274 YK P®. B Hell 3akoHomarens
YCTaHOBWJI YTOJIOBHYIO OTBETCTBEHHOCTh 3a Hapy-
HIeHre IpaBui 3KcIutyaTtauuu 9BM, cuctembr OBM
WM UX CETH JHUIIOM, HMEIOINM focTyn k OBM, cu-
cteme OBM wnnm ux ceTu, MOBJEKIIEE YHUUTOXE-
HUe, OJIOKMPOBaHWE WM MOIU(PUKAIUIO OXpaHse-
Moii 3akoHOM HH(popMaruun DBM, ecnu 310 AesHUE
MPUYUHUAIIO CYIIICCTBEHHBINA BpeEI.

Braoumup, 2011

Kak MpI y’ke rOBOpHIHM BBIIIE, TUCIO3UIMSA yKa-
3aHHOU CTaThM SIBISIETCS OJIAHKETHOM, T. €. He cojep-
JKUT KOHKPETHBIX TEXHUYECKUX TPABHI SKCILTyaTaIllH
OBM 1 oTCBITaeT K MHCTPYKUMUSAM M TpaBUiIaM, OIpe-
JETSFOIINAM  TIOpsoK padoTel OBM, cucremsr DBM
WM UX CETH. AHaJIW3 CHEIUALHOW JTUTEpaTyphl IO
3TOMY BOIIPOCY MOKa3aJl HEOAHO3HAYHOCTh TPAKTOBKU
MPaBOBOW MPHUPOBI MPaBUII 3KcIuTyaTauun OBM, cu-
ctembl OBM mm ux cetrn. CyIecTBYIOT pasIndHbIe
TOYKH 3PEHHSI OTHOCUTENIFHO TOTO, YTO MIOHUMATH TI0]1
npaBuiIaMu 3kciutyatanuu OBM, cuctemsl OBM nmu
ux cetu. Tak, B. B. KppuioB Beigenun aBa Buaa mpa-
BWJI DKCIUTyatar OBM, KOTOpBIMHA JOJDKHBI PYKO-
BOJICTBOBATHCSl B CBOCH NEATEIBHOCTH JIMIA, paboTa-
roue ¢ 9BM, cuctemoit 9BM unmu ux cetsro. [lep-
BBI BHJ TIPABIJI — WHCTPYKIWH 110 padote ¢ OBM u
MAaIIMHHBIMH HOCHTEISIMH MH(OpMaLny, pa3paboTaH-
Hble m3rotoButeraeM DOBM u nepudepuiiHbIX TeXHHU-
YECKUX YCTPOMICTB, KOTOpPhIE MOCTABISIOTCS BMECTE C
JMAHHBIM SK3eMIusipoM DOBM. Dtm mpaBmna o0si3a-
TeNbHBI 11 coOmoaeHus mosb3oBateneM DBM mof
YTpo30# MOTepH MpaB Ha TAPaHTUHHBIA PEMOHT U 00-
cinyxuBaHue. BTopolt BUJ npaBui — mpaBuiia, ycra-
HOBJICHHBIE COOCTBEHHHKOM WJIM BIIaJIETbLIEM HH(OP-
MAaIlMOHHBIX PECYPCOB, WH(POPMAIMOHHBIX CHCTEM,
TEXHOJIOTHIA M CPEICTB WX OOECTIeUeHHs, ONpe/IeNsio-
He MOPSIOK Tob3oBanus OBM, cuctemoit OBM u
ceteio OBM, a Taxke MHBIMM MAallMHHBIMH HOCHTE-
msivu (KpeoioB B. B. KpumuHamictugeckue mpoOiie-
MBI OLICHKH IIPECTYIUICHHH B cepe KOMITBIOTEPHOI
uapopmanuu // Yronos. mpaso. 1998. Ne 3. C. §8).

Hpyrue ydeHble K IpaBWJIaM OTHOCST: BEIOM-
CTBEHHBIE IOJOKEHUS; MPaBUIa, YCTAHOBJICHHBIE B
KOHKPETHOH OpraHM3alyy; TaclopTa KauecTBa;
TEXHUYECKUE ONMHUCAHHA U MHCTPYKLHHU IO IKCIUTya-
TalWW; UHCTPYKIMUH 10 HCIOJIb30BaHUIO MPOrpamm
st OBM u np. (HaydHo-mpakTHueckuii KOMMEHTa-
puii k YronosHoMmy koxekcy Poccuiickoit denepa-
mun / nox pexn. I1. H. Ilanyenko. H. Hosropon,
1996. T. 2. C. 240). Kak Buawnm, 1o cBOei MpaBOBOt
MIPUPOJIE ITH TIpaBWIIA SBISIOTCS HUYEM HHBIM Kak
HHAUBHAYAJIbHBIMH aKTaMu. KoHE4YHO, U HOpMa-
THBHBIE NIPABOBbIE, U MHIAUBUAYAJIbHBIC aKThI SBJIS-
IOTCSl FOPUINYECKUMH IO CBOEMY XapaKTepy, C HUMHU
MOTYT OBITH CBSI3aHBI ONpEACICHHBIC IOPHINYECKHIE
nocnenctBusa. OIHaKO OHM NPUHLMIHAIBHO Pa3iu-
YarTCcs MO 1eNoMYy psiay ocHoBaHui. HopMmaTtuBHBIE
NpaBOBBIE aKTHl COAEpKAT OOIIME MpeANHuCaHusi H
paccuMTaHbl HA MHOTOKpaTHOE MPUMEHEHUE; aape-
COBaHbl HEONPEEICHHOMY KPYTy JIUL; PETYJIUPYIOT
HIMPOKUH KPYT OOIIECTBEHHBIX OTHOIICHWIA; IIeii-
CTBYIOT OTHOCUTEIBHO Joiroe Bpems. MHnuBumy-
aJbHBIE AKTHI, B CBOIO OUYEPENb, SIBISIIOTCS MPEIU-
CaHMSIMM WHIUBUAYAIBHOTO XapakTepa; oOpaiieHsbl
K CTPOTO OIpEIeNeHHBIM JHIaM WIH KpYTy JHI U
00s13aTebHBl AJI1 WUCTIOMHEHHUS TOJNBKO WUMU; JeH-
CTBHE MHJMBUIYaJIbHOTO aKTa MpPEKpaIlaercs ¢ Mo-
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MEHTa IPEKPALIEHUsI CYIIECTBOBAHUS KOHKPETHBIX
OTHOILIEHU.

B CBs3M ¢ 3TUM BO3HHMKAET 3aKOHOMEPHBIM BO-
IIPOC: MOYKHO JIM B Ka4e€CTBE OCHOBAaHUs IIPUBJICYE-
HUS K YTOJIOBHOM OTBETCTBEHHOCTHU NPHUHITH HEHC-
IIOJJHEHHE HE 3aKOHA M (WIM) MHBIX HOPMATUBHBIX
IIPaBOBBIX AKTOB, @ HEHUCIIOJIHEHHE WHAVBUAYaJlb-
HBIX aKTOB, TEXHUYECKOH JOKYMEHTALMH IIPOU3BO-
JTATEIS TIPOIYKIIMA | T. 1.7 OTBET OMHO3HAYHO OT-
puuarensHbId. Mcnonp30BaHue yKa3aHHBIX IPABUIL,
MHCTPYKUUH, TOJIOKEHUH BeldeT K HW30BITOYHOM
KpUMUHAIU3aIuK JAesHus. B ocHoBaHMu OnaHKeT-
HOW JVCIIO3UIIUN MOXKET JIEKAaTh TOJIBKO HOPMATHB-
HbIl IIPAaBOBOM AaKT, IPHHATHIA YIOJHOMOYEHHBIM

OpraHOM WJIM AOJKHOCTHBIM JIMIIOM, a HE WHIWUBHU-
IyaJlbHbIi HOPMATUBHBIH aKT.

B 3axmodyenne 0co00 OTMETHUM, YTO MPABHI DKC-
myatanuu OBM, cucrembl O9BM unu ux cetu Bo-
obme He cymectByer! st TOoro 4yToObl NpUBIEYD
JIMLO K YTOJOBHOM OTBETCTBEHHOCTH 3a HapyIlIEHHE
nmpaBuia 3kcruryaranun OBM, Heobxomumo paspa-
00TaTh TEXHUKO-IOPUAMYECKYIO HOPMY, B KOTOpPOM
MTOJTHOCTBIO OBl PErIAMEHTHPOBAJICS TIOPSAIOK 0bOpa-
menns ¢ OBM, cucremoii OBM uiam uX ceThio,
npuveM pazpaboTaTh U NPUHSTH 3TO TOJDKEH OpraH
rocygapcTBeHHod Biactd. [lo Tex mop, moka 3To He
Oymer cmemano, mpuMmeHeHue cr. 274 YK P®, na
Halll B3IJISI], SIBISIETCS HE3AKOHHBIM.

D
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KPUTEPUU TOYHOCTHU U TOCTOBEPHOCTH HH®OPMAIIUH,
HUCIIOJIB3YEMBIE ITIPU OBPABOTKE HH®OPMAIIUMU IPABOOXPAHUTEJIBHBIX OPI'AHOB

Criteria of Accuracy and Reliability of Information in Process of Handling Information
of Law Enforcement Bodies

Annomayus. B pabote paccMOTPEHBI KPUTEPUH TOYHOCTH
MU JOCTOBEPHOCTH HH(GOpPMAIIMH, KOTOPBIC MOTYT OBITh
HCTIOB30BaHBI IPU 00paboTKe MH(POpMAIH TTPaBOOXpa-
HUTEJIbHBIX OPraHOB. BBGHGHO TMOHATHUE KU3MCPECHUE MIpEC-
CTYMHOCTH» U KaK CIJIEICTBHE PACCMOTPEHBI OLINOKH, Cy-
MIECTBEHHO BJIMAIOINHUEC Ha TOYHOCTbL UM IOOCTOBEPHOCTDH
HHPOPMALIUH.

Kniouegvie cnosa: Kputepuu TOYHOCTH U JOCTOBEPHOCTH
HHPOPMALINHU, H3MEPEHHE MIPECTYITHOCTH, OMINOKH, CyIIle-
CTBCHHO BJIMAIOMIME HAa TOYHOCTb M JOCTOBCPHOCTL WH-
hopmarmm.

Abstract. The criteria of accuracy and reliability of infor-
mation used in processing information of law-
enforcement bodies are examined. The conception of
measuring crime is introduced and as a result the mis-
takes are considered which influence accuracy and relia-
bility of information.

Key words: criteria of accuracy and reliability of infor-
mation, measuring crime, mistakes which influence accu-
racy and reliability of information.

B ycioBmsIX Bce pacIIMPSIIOMIETOCs BIIMSHUS WH-
tdopmaruzanuu Ha ¢pynkunonupoBanne ®CHUH Poc-
CUH, OCOOCHHO B paMKax ee pedOopMHpOBaHWUS, aj-
MUHHCTpPATHBHAS W ONepaTHBHAS NEATEIHLHOCTH Op-
raHMU3aIliK BCe OOJIBIIE 3aBUCHUT OT KaueCTBa IOATO0-
TOBKM WH(popManuu. Ha HayambHBIX CTamusx HC-
CIIEIOBAHUS CIIOKHBIX CHUCTEM, K YHCIY KOTOPBIX
OTHOCUTCSI W YTOJIOBHO-HICTIOJHUTEIIbHAS CHUCTEMa
(manmee: YUC), xorma umeeTcsi TOJBKO MpeaBapH-
TENBHBIX HA0Op KaTEerOpHii, He CBSI3aHHBIX HETPHBH-
QTHPHBIMA  3aKOHOMEPHOCTSIMHU, aHAaJIN3 SBIICTCS
CPEeICTBOM WHIYKTUBHOTO IOCTPOCHHUS TEOPUU Ha
OCHOBE SMITUPHUUYECKOW WHpOpMaH. AHATUIUPYS
JTaHHBIC, WCCJICN0BATEIh MOCTEIIEHHO YTOYHSET CH-
CTEMy TEPMHHOB ¥ CBSI3BIBAIOIINX UX YTBEPKICHUH,
nepexoAsl K HEKOTOPBIM MOJICIbHBIM XapaKTePUCTH-
KaM. JIJIsI JDOCTHOKEHHS BBIMICHU3JIOKEHHOIO HCCe-
JIOBATENIb M3HAYAIBHO OJDKEH 00JIalaTh TOCTOBEP-
HBIMU TIOKa3aTEISIMH, OTPAXKCHHBIMU B O(HUIUAIIb-
HOM BEJOMCTBEHHOHN CTaTHCTHYECKONH OTYETHOCTH.

OCHOBHOH  XapaKTEPUCTHKOW JOCTOBEPHOCTH
MOKa3aTessl SBISETCS €r0 TOYHOCTH, OTpaKaroImas
pa3Mephl OTKJIOHEHUS TOKa3aTelsd OT €ro HCTUHHOTO
3HAYCHUS, ONPECICHHBIN JOITYyCK, B Mpeneiax Ko-
TOPOTO HAXOJIWUTCS MCTUHHASA €T0 BelIWYuHA. B Teo-
pYY U3MEpPEHUN ampHOpHU MPENOoaraeTcs, YTo «HU
OJTHO MU3MepeHue, Kak Obl OHO TINATEIEHO HE MPOBO-
JINJI0Ch, HE MOYKET OBITH COBEPIICHHO CBOOOIHO OT
ommbok» (Tetimop J[>x. BBenenue B Teopuro OmIH-
ook. M., 1985. C. 12). B npoTtuBoBec 3TOMY B Tpa-

© Jlebenes A. B., 2011

Bnaoumup, 2011

BOBOW CTATHCTUKE CUMUTAETCA, YTO IOCKOIBKY H3-
MepeHHe BeJUYMHbI 3aMEHEHO Y4YeTOM SIBJICHMIA,
TO WHTEpEeCyIolllee Hac COOBITHE MOXET OBITh y4Te-
HO C TOYHOCTBIO 10 OTHOTO COOBITHS.

OpnnHako JTaHHOE YTBEpPXJEHHE BBI3BIBAET y HAC
COMHEHUS.

[Ipoananm3upyeM 3HaueHHUS OIHOTO M3 IMOKa3a-
tenei pesrenpHocTH YUC 3a mepuom ¢ 2001 —
no [ monyroaue 2008 r. (maHHBIC B TaONHIlE PUBE-
JICHBI He HapacTaIOIUM HUTOTOM).

T'on 2001 {2002 {2003 | 2004 [ 2005 | 2006 | 2007 | 2008
Mecsig

SluBapp 17 11 4 2 13 8 10 6

Despans 9 10 3 2 13 | 22 8 10

Maprt 15 | 11 5 6 29 | 17 [ 127 | 7
Anpenb 18 14 11 13 13 | 20 | 3 8
Maii 19 | 15 6 18 | 22 | 17 | 15 | 16
UioHb 37 | 19 | 25 | 18 0 27 | 20 | 22
Urosb 60 | 19 | 32 | 31 | 24 | 30 | 12

ABrycr 69 | 52 | 24 | 35 32 | 45 | 25

CenrsiOpp | 52 | 27 | 24 9 44 82 | 24

OKT06pb 34 | 19 | 13 | 33 | 37 | 23 | 30

Hos6pb 20 | 13 11 | 63 | 33 | 20 | 13

Jexabps 16 12 0 22 17 | 30 17

Jannas tabnuna mpencraBiser coOoil oduim-
ANBbHYIO0 CTAaTHCTUYECKYI0 OTUETHOCTh, HAaIpaBIIsie-
MYIO B IpyTHe MHHUCTEPCTBA U BEIOMCTBA.

Ecmu MBI ocTaHOBUMCS HA TOYKE 3pEHHUS, YTO yUe-
TBI BEYTCS C TOYHOCTBIO JIO OJTHOTO COOBITHSI, TO Cpa-
3y BO3HHKAET BONPOC 00 OTPHUIIATEIHHOM 3HAYCHUU B
anpene 2007 r. (Kak 3TO MOIJIO TPOU30MTU?) U aHO-
MaJIbHO BBICOKOM 3HaueHuu B Mapte 2007 1.
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Kaxnoe u3 3TUX 3HaUCHUN HaXOJUT apryMEHTH-
POBaHHOE OOBACHEHHE C TOYKH 3PEHUS CITy>KEOHOU
npoBepku. Tak, oTpuIlaTenbHOE 3HaUeHHE B arpesne
2007 r. BO3HUKJIO B pe3yJibTaTe NnepeKkBaIn(uKaim
COOBITHH B NpeAbIIyLIeM IEPHOAE, & AHOMAJIBHO
BBICOKOE 3HaueHne B mapte 2007 r. Obuto 0OHapYy-
JKEHO B PE3yJIbTaTe WHCIIEKTOPCKOW MPOBEpKH (Ha
CaMoM [IeJie 3TU COOBITHS HaKaITUBAJIUCh B TCUCHHE
JOCTaTOYHO JUIMTEIBHOTO MPOMEXYTKa BPEMEHU —
He MeHee 8—10 MecsmeB — ogHaKo ObUTH 3aUKCH-
pOBaHBI B OAMH OTYETHBIN MEPUON).

IIpoBenem OLIEHKY 3HAYCHUI JAaHHOTO MOKa3aTe-
71 C TOYKHM 3PEHUS] MAaTEeMaTHUYECKOW CTATHCTHUKHU.
ITo muennto C. A. AiiBa3sHa, 3KCIIEpUMEHTAIBHBIN
aHaJM3 3aKOHA PacHpeAeCHUs] UCCIeAyeMOil reHe-
palbHOIl COBOKYITHOCTH SIBJII€TCSI YacThIO IIpenBa-
pUTEIBHOM CTaTUCTUYECKON 00pabOTKH HCXOMIHOTO
oobeMa manubIx (AiBazsa C. A., EBniokoB U. C.,
Memankun JI. JI. OCHOBBI MOJEIUPOBAHUS U MEp-
BUYHas 00paboTka manueix. M., 1983. C. 32).

B cBs3u ¢ moctaTodyHO OOJBIIMM OOBEMOM -
Hamudeckoro psaa (90 3HaveHwmii) oOparmmMcs K
croco0y TpaHchOpMHUPOBAHUS AUCKPETHOTO psaa B

MHTEPBAJILHBIN psij pactpenenenus. s 3Toro mpo-
BeJleM €ro pa3OMBKy Ha HEKOTopble Tpymmbl. llpu
IPYNIIMPOBKE BHYTPU OJHOKAYECTBEHHBIX COBOKYII-
HOCTEH CYLIECTBYET BO3MOKHOCTH HCIOJIB30BAHHS
PaBHBIX HHTEPBAJIOB, BETMYNHA KOTOPBIX 3aBUCUT OT
pa3mMaxa Bapualiy IpHU3HaKa B COBOKYITHOCTH H KO-
JIM4ecTBa 00CIEIOBAHHEIX €IUHHIIL.

Omnpenenenue BeNWYMHBI HHTEpBana MPOU3BO-
JIATCS CIICTYIOITIM 00pa3oM:

1) BeIMMCHAETCA PA3HOCTh MEXIY MaKCHMAIbHBIM
U MUHMMAQIGHBIM 3HAauCHHsSMH TpU3HAaKa (OTpHIa-
TENbHOE 3HaYeHHe ObUIO 3aMEHEHO HAMH Ha HOJb, TaK
KaK OHO HE NMeeT (PU3UIECKOTO CMBICIIA)

R = Xmax — Xmin = 127 - 0=127;

2) pa3max Bapuanuu (R) IemuTcs Ha YUCIIO TPYIII
k, xotopoe ompenensercst o dopmyine Crapmrecca
k =1+ 3,322Ign, rae n — 4UCNIO U3yYaCMBIX CIMHHUIIL
coBokynHoctH (Edpumosa M. P., Ps6ries B. M. Oomias
Teopust ctatuctuku. M., 1991. C. 91).

Takum o6pazom,

k=1+3,3221g90=1+3,322 - 1,9542=7,49=7.
Benuunna natepBana £ = 127/7 = 18,14 = 18.
Takum 0O6pa3om, TaOINIIA TTPUMET BHI:

Bennunna mokazarens | Uwucino mokaszarenei O3KHJaeMbI€ YaCTOTHL, OKHIaeMble YaCTOTHI JJIS CITydast
(uHTEpBANT) B 00beMe BRIOOPKH | Hal[eHHBIC 10 3aKoHY [lyaccoHa HOPMAaJIbHOTO PacIpeIeIeHUs

0-18 47 23 38

19-36 32 67 33

37-54 6 0 15

55-72 3 0 3

73-90 1 0 1

91-108 0 0 0
109-127 1 0 0
HUmozo 90 0 90

VYike mepBOHAYANBHBIA B3TJISA Ha TpaHCHOpMU-
POBaHHYIO TaOJWIy MO3BOJSET CYIOUTh O 3HAYH-
TEJILHOW JIEBOCTOPOHHEW acHMMETPHU pacrpejierie-
HUS, €CJIM CPeIHEee 3HAYCHUE JJIs JIAHHOTO JUHAMU-
YECKOTO Psijia COCTAaBUT

(9-47+27-32+45-6+63 -3+
+81-1+117-1)/90 =1944/90 = 21,6.

Hucnepcust B 3ToM ciyyae coctaBut 327.2, a
cpeqHee KBaJpaTUYHOe OTKJIOHeHue — 18, 1.

MBEI oNyYHIIM crajarolee pacnpe/eieHue 4acTor,
YTO MOXET COOTBETCTBOBaTh pacmpereneHuio Ilyac-
COHa, OTBEYAIOIIee TEeM COOBITHSIM, BO3HHKHOBEHHE
KOTOPBIX SIBIISIETCS IOBOJIBHO PEIKHM CITydaeM:

Xm e—}b
oom
IJie A paBHA CpPeIHEMY YHMCITY MOSIBIICHUS COOBITHH B
OJIMHAKOBBIX HE3aBUCHMBIX HCIBITAHUSAX, M — 4Ya-
CTOTa TaHHOTO COOBITHS.

OpHaKO COMOCTABIICHHE TOJNyYEHHBIX YacTOT H
TEOpPETUYECKUX 4acToT 3akoHa [lyaccoHa mpezncras-
JSET JOCTaTOYHO He MpOoCTyio 3amady. B rpade 3
TaONMHIBl HAOJFOMAETCS OYCHB CEPHhE3HOE PACXOXK-
JICHHE MEXAY dMIUPUUYECKUM M HaWJEHHBIM TeOope-
THYEeCKUM pactpenenenusmu [lyaccona. s ux co-

Pm

b
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MOCTaBJICHUS BOCIOJIb3yeMcsi kpuTepueM [lupcona
(xu-KBagpar)
k(f—f)
Xzzz(fl .'z) ,

1
Tae . 1 .' — COOTBCTCTBCHHO YaCTOTHI BMHI/IpPI‘ICCKO-
1 1

IO ¥ TEOPETUYECKOTO PACIIPE/ICNICHU B OIpE/IelcH-
HOM HMHTEpBAJIC, kK — YHCIIO HHTEPBAJIOB (TIPH 3TOM, €C-
JIM TEOPETUYECKHE YaCTOTHl B HEKOTOPBIX MHTEPBaIax
MEHBIIIE 5, TO TaKHe WHTEPBAIbI OOBEAUHSIIOTCS TakK,
YTOOBI YaCTOTHI OBUIH OOJBITIE 5).

B nanHOM ciydae BenmMUMHA KPUTEPHs XU-KBaapatT
cocTaBuT 53,3, a TaOIMYHOE 3HAYEHHE BEJIMYMHBI XH-
KBajpar paBHO 9,5 mpu yposHe 3Hauumoctu 0,05. Ta-
KAM 00pa3oM, pacyeTHOE 3HA4YCHHE CYILECTBEHHO
MpeBBINIaeT TaOJIMYHOE 3HAYEHHE, ¥ MBI MIMEEeM BCe
OCHOBaHUA I10j1aratb, 4To YKBSaHHBIﬁ pAad HE MOXCET
OBITH OMKCaH B paMKkax pacmpenencuus [lyaccona.

[IpoBegem pacdeT TeOpPEeTHYECKHMX YacTOT IS
CIy4as HOpMaJIbHOTO pacrpeeneHus (JaHable IpH-
BeJIeHbI B Tpade 5 Tabnuiel). BHOBE Bocmonb3yeMcst
kputepuem IlupcoHa (Xu-KBagpaT) Al MPOBEPKH
TUIOTE3bl O HOPMAJIbHOM XapakTepe pacrpeere-
Hus. Pacuer kputepus naet Ham 3HadyeHue 7,6, 9TO
HE TMPEBBINIACT TaOIMYHOTO 3HAYCHUS U ITO3BOJIACT
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HaM TOBOPUTH O HOPMAJBHOM pPacCHpPEICICHUU HUC-
CJIeTyeMOU BeTUYHHEI.

B mensx ycuneHus Hamiero MpeanoioKeHUs o
HOPMAJILHOCTH PACIIPENCSICHUsT BOCIOIB3yeMCsl KpH-
TepueM POMaHOBCKOTO ISl OIIEHKH OJIM30CTH AMITH-
PHYECKOTO pacTpeneNieHns] KPHBOH K HOPMAaIbHOMY
pactpenenenuro. Pacder Oyner mpou3BOIUTHCS IO OT-
HOILICHUIO

Rt —(k=3) ’
V2(k=3)
r/1e k — 9uciIo TPYIIIL.

B namewm cinyyae BenuurMHa KpuTepus PomaHoB-
CKOoro coctaBngeT 1,27, mo3TOMy MBI MPHUHAMAaEM
TUIOTE3y O HOPMaJIbHOM XapaKTepe SMIUPUIECKOTO
pacrpeeneHus..

B mpenamnonoxeHue 0 HOPMATBHOCTH pacIpeie-
JIEHHST MOYKHO CYUMTaTh, YTO B NPOMEKYTKE x + 3G
HaxoguTcs 99,7 BceX 3HAUCHHMI BEIWYHHEI, T.C. B
HaIlleM CiIydae CIIeIyeT CUMUTaTh, YTO BCE 3HAUCHMS
cocpenorodeHsl B uHTepBane 0-75,9. Uto xe MbI
BUIMM Ha camoM pene? B centsaope 2006 r. 3Hade-
Hue coctaBisio 82, a B Mapte 2007 r. — 127. Takum
00pa3oM, KaKk MHHAMYM JIBa 3HAYCHHS HE YKJIaJ[bI-
BalOTCS B JIOBEPUTENBHBIN MHTEpBaNL. B cirydae 00-
pabOTKH pe3yIbTaTOB SKCIIEPIMEHTA MCCIIEA0BATENb
MPOCTO HUCKIIOUMI OBl yKa3aHHBIC 3HAYCHMS Kak
nmpoMaxu. B ciyyae y4eToB 3TO HEIOIYCTUMO.

IMoctynum TakuMm 00pa3oM: TPOBEAEM CTIaKH-
BaHHE ATUX 3HAYCHHM 1O TPEM COCCIHUM MeECSIaM.
Torna tpanchopmupoBanHas Tabiuua OyneT UMeTh
CenyOLuN BUL;

T'on 200112002 (2003 [ 2004 | 2005 | 2006 | 2007 | 2008
Mecsig

SuBapb 17 11 4 2 13 8 10 6

Despanb 9 10 3 2 13 122 | 44 | 10

Maprt 15 11 5 6 29 17 | 44 7
Amnpenb 18 14 | 11 13 13 | 20 | 44 8
Mait 19 15 6 18 | 22 17 15 16
HWronp 37 19 | 25 18 0 27 | 20 | 22
Hronp 60 19 | 32 | 31 24 | 30 12

ABryct 69 | 52 | 24 | 35 | 32 | 50 | 25

CenrsiOps | 52 | 27 | 24 9 44 | 50 | 24

OkTs16pB 34 19 13 | 33 | 37 | 50 | 30

Host6pb 20 13 11 63 | 33 | 20 13

Jlekabpb 16 | 12 0 22 17 | 30 17

[IpomsBenss mepecder 94acToT, MOIydaeM HHTEp-
BaJIbHYIO TaOJHILy B CIEAYIOLIEM BUE:

Bennuuna Yucio O’xHIaeMbIe YaCTOThI
MOKa3aTeIIst IoKa3aTelien IUTS CITy4asi HOpMaJIbHO-
(uTepBa)) | B 00BEME BHIOOPKHU ro pacnpenesieHus

0-10 18 23

11-20 35 28

21-30 16 15

31-40 9 13

41-50 7 7

51-60 3 3

61-69 2 1

Hmozco 90 90

Bnaoumup, 2011

B »TOoM ciydae pacrmpeneneHue HOpMallU3yeTcs
elle CuibHee (KpUTepuil Xu-KBaapar paseH 5,13), HO
U ceiiuac B MPOMEKYTOK x +3c, KOTOPBIA COCTABJISI-
et 0-65,4, He nmonanaet 3HaueHue asrycra 2001 r. B
MOPUHITUIIE BO3MOXHO IIPOBENICHUE €Ie OIHOTO
CrJIQ)KMBaHUS JI0 TE€X TOpP, MOKAa MBI HE TPUIEM K
UEeaTbHOMY COBMAJEHHIO C HOPMAaJLHBIM pacIpe-
JlelieHreM (9To caMo To cebe oueHb MPaBIomoa00-
HO, TOCKOJBKY HOpPMaJbHOE pacIpeleieHHe OcCy-
IIECTBISETCS B ClIydae B3aUMHOTO BJIMSIHHUS Ha Be-
JUYAHY MHOXECTBA CIy9alHBIX COOBITHIA), HO
Hallel IeJIbI0 OBLJIO MOKa3aTh, YTO B OPHUIIMATLHON
CTaTHCTUKE MIPHUCYTCTBYIOT OIIUOKH, T. €. KaK CIeJ-
CTBHE OHA HE BITOJIHE IOCTOBEPHA.

Eme pa3 BepHEMCS K BOIIPOCY O TOYHOCTH HU3MeE-
penus. Ecu MBI cuMTaeM, 4TO UTOTOBBIN pPe3yJbTaT
a0COJIFOTHO BEPEH, TO alpHOPU MBI MPEIMTUChIBAEM
TOYHOCTh M3MEPCHHsI HAIero COOBITHS HAa YpPOBHE
oTunThIBaromeics equuuilsl Mmenee 0,001 coOnITHs.

Kak MbI npunmiu k Takomy BeiBoxy? [lockonbky
CUMTACTCS, YTO UTOTOBBIM PE3yJIbTaT TOYCH, TO €T0
abcomoTHas omuOKa He rnpeBbimiaer 1. Mbl nMeem
6osee 2000 OTUNTHIBAIOMIUXCS TOAPA3ACICHHMN, TIO-
CKOJIBKY JJISl CITydasi HAJIMYKsI TOTPEITHOCTA B CYyM-
M€ HTOTOBas IOTPEIIHOCTh paBHA KBaIPaTHIHOMN
CYMME€ HUCXOJIHBIX IIOTPEITHOCTEH:

8X = \/(le)z +(8x)? + ...+ (Bx,)?

U B JI000OM Cily4ae He TpPEBHIIAaeT MX OOBIYHYIO
CyMMY

OX =0x; +0xy +...+0x,, -

Torga Mbl MOKEM FOBOPUTH O TOM, YTO TOYHOCTh
W3MEpEeHHs Hallero COOBITHS Ha YPOBHE OTYHTHIBA-
rouierics equuuisl Mmenee 0,001 cooOwiTusi. Koneuno,
OIICHKA SIBIISIETCSI IOCTATOYHO I'pyOOl, HO B TO XKe
BpeMsl U BITOJTHE TIPaBIOIOT00HOM.

Jns  uHTEpnpeTUpOBaHUsA JaHHOM BEJIMYMHBI
BHOBB 00paTuMcsi K TeOpuH u3Mepennii. Kak npasu-
JI0, B HEl 32 OMOKY MPUHUMAETCS MOJIOBUHA I[CHBI
JISNICHUs] TIpUOOpa, YTO OCHOBHIBAETCS HA PaBHO-
3HAYHOM BEPOSITHOCTH JOIMYCTUTh OTKIOHEHUS KaK B
0O0JIBINYI0, TAK U B MCHBIIIYIO CTOPOHY.

B nHamewm ciiyyae Mbl HE MOXKEM IPUITUCATH KaXK-
JIOMY HCIOJHHUTEI0, COCTABIIAIONIEMY OTUET, OIIHOKY
B TIOJIOBUHY M3MEPSIEMOM BEIMYMHBL, 4TO OyIET COOT-
BETCTBOBAaTh OJHOW BEpHOM M OIHON HEBEPHOU KBa-
TUUKAANA COOBITHS TPECTYIUICHUS B CIIydae IBYX
TOCIIeIoBaTeNbHBIX M3MepeHuil. Koneuno, kBanmngu-
Kalusl CIEIHAINCTOB-IOPUCTOB TOPa3/I0 BBIIIE, HO Ta-
KHE CITy4yau, O KOTOPBIX Mbl TOBOPHUM, KOT/Ia IIPOUCIIIE-
CTBHE COJICPKHUT IIPU3HAKUA COCTaBa MPECTYIUICHUS, HO
HE KBaIM(PUIMPYETCS KaK MPECTYIUICHUE, UMCIOT Me-
cTo. B 3TOM ciydyae MBI mMeeM OIMOKY WU3MEpEHWUs,
KOTOpasi B KOHEYHOM CUeTe JUI BCeX OOBEKTOB yuera
MPUBOIUT K €€ HAKOIUICHHUIO, U OHAa MOMET IOCTHUT-
HYTh JIOCTATOYHO 3HAYUTEIBbHBIX BenmunH. OO0 3TOM
KOCBEHHBIM 00pa3oM CBHIETENHCTBYIOT OTPHUIIATENh-
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HbIC U aHOMAJILHO BBICOKHE 3HAYECHUSI B COOTBETCTBY-
IOLUX PAAAX.

B cBsi3u ¢ 3TUM MBI mpeiaraeM, Ipekae BCEro,
BBECTU B OQUIMAIBHYIO CTATUCTHYCCKYHO) OTYET-
HOCTb MOHSTUE TOYHOCTU BEIMYMHBI, KOTOpas OT-
paxkaeT pasMepbl OTKJIOHEHHS IOKa3aTels OT €ro
UCTUHHOTO 3HAYEHUS, OMPEICICHHBIA JOMYCK, B
npeaenax KOTOPOro HaXOJUTCS UCTUHHAS €ro Beu-
gpHA. OTO OyJeT 0COOEHHO HEOOXOAWMO B Ciydae
OTYETHOCTH O COOBITHSIX MPECTYILICHUS.

B. B. JlyHeeB cuuTaeT, 4TO «HAAEKHOCTH CTaTH-
CTHYECKUX TIOKa3aTelNeH CyIIECTBEHHO CHIKACTCS TIPU
OTPAKEHUH JICHCTBUTENILHOIO COCTOSIHUS MPECTYITHO-
ctu...» (JlyreeB B. B. FOpuandeckas craructuka. M.,
2004. C. 99). OH ke TOBOPHUT O JIATEHTHOHN MPECTYTI-
HOCTH, KOTOpas, M0 €ro OIEHKaM, COCTaBmia Oolee
8 muH npectyrutenui (Tam xe. C. 102).

OnHako B OQUIMANBHONW CTATUCTUYECKOW OT-
YETHOCTH CBEICHHUS O KOJIMYECTBE 3apEerucTpUpo-
BAHHBIX MPECTYIUICHUU MPUBOISITCA C TOYHOCTHIO
no 1 (IlpectynHocTh UM mpaBoOHapyuieHus. M.,
2007. C. 12). 3necs MBI OISATH MOXKEM TEPEHTH B
TJIOCKOCTh OOCYXIEHHUSI CUCTEMBI PETrHCTpaluu U
paboTBl CHUCTEMBI MO €IUHON TOCyIapCTBEHHOU
perucTpanuu 1 y4ety IpecTyIJICHUH, OJHaKo, He-
CMOTps Ha BCE INPEAIIPUHUMAEMbIC YCHIIHS MO €€
COBEPIIICHCTBOBAHUIO, 3asSBIICHHAs TOYHOCTH (a
UMEHHO 110 | ¢akTa perucTpamnuu) HaM KaKeTcs
HEIPaBION000HO BEICOKOH.

Bo3HukaeT BOnpoc, HACKOJIBKO HEOOXOIMa TaKasi
TOYHOCTH? Peub Beb UeT 0 mouTH 4 MITH OpecTyIuie-
HUil (TouHee ToBops, 0 3855373 3aperucTpupoBaHHBIX
npecTymieHuax). O4eBUAHO, YTO AaXe B Ipenenax
OJTHUX CYTOK B CTpaHe peructpupyercs oonee 10 TrIC.
MPECTYIUIEHNH, TaKUM 00pa3oM, B 4ac PETHUCTPUPYET-
cst okosio 400 mpecTyruteHUA. MBI elie O4YeHb JaleKu
OT CO3/IaHMSl CHUCTEMBI YYETOB B paMKax peabHOrO
BpeMeHH. Tak 3a4eM ke HaM TaKas TOYHOCTh? MBI OT-
HIO/Ib HE MPU3bIBAEM K €€ CHIDKEHHUIO, a MPOCTO TIbITa-
eMcsl ChopMyITUpOBaTh MOAXO/ K MPaBUILHOMY OTpa-
JKEHUIO COOBITHI, TPOUCXOJIIMX B TPABOOXPaHU-
TENBHBIX OpraHax.

HaBepHoe, ropa3mo BakHee ObIJIO OBl 3HAThH
BEPXHIOIO TpaHb TpecTymHocTH. Haxoxzaenue ee —
OuYeHb HE TPOCTas MaTeMaTH4ecKas 3ajada, a Cei-
yac 3Ta BepXHAA IPaHb OUYEBHJIHA, KOJTUIECTBO 3ape-
TUCTPUPOBAHHBIX MPECTYIUICHUI HE MPEBBIIIACT
3855374 cny4aeB, TIOCKOJBKY OINMOKA H3MEpPEHUS
HE TpeBhImacT 1 cOOBITHS.

OOpatumcst K aHanuM3y TWHAMAYECKOro psijaa To-
JIOBBIX JIaHHBIX O COCTOSHHH TpecTymHocTd B Poc-
cun B 1976-2006 tr. (JIymees B. B. VYxka3. cou.
C. 163 ; IlpectymHOCTh M IpaBOHApyIIeHHA. M.,
2007). Ilpu >TOM MBI TpeANpPUMEM TMOIBITKY IOJ-
BEPrHYTh COMHEHHIO OE30TOBOPOYHYIO TOCTOBEP-
HOCTh MH(OpMAIUU O KOJIUYECTBE 3aPETHCTPUPO-
BaHHBIX TIPECTYIUICHUN (THICSY), pPa3MEUICHHOH B
YKa3aHHBIX HCTOYHUKAX.

I'og | KommuecTBo IpecTyIICHUH, ThIC. Il'op | Koaunuecrso npecrymnenuii, Toic. || T'og | KomuuecTBo npecTymuieHUM, ThIC.
1976 834,99 1986 1338,40 1996 2625,10
1977 824,20 1987 1185,90 1997 2397,30
1978 889,60 1988 1220,30 1998 2581,90
1979 970,50 1989 1619,20 1999 3001,70
1980 1028,30 1990 1839,50 2000 2952,40
1981 1087,90 1991 2167,90 2001 2968,30
1982 1128,60 1992 2760,70 2002 2526,30
1983 1398,20 1993 2789,60 2003 2756,40
1984 1402,70 1994 2632,70 2004 2893,80
1985 1418,90 1995 2755,70 2005 3554,70

OtmetnM, uTo B pabote B. B. JlyneeBa ykazan-
Hbl€ JaHHbIE IPUBEJIEHBI C TOYHOCTBIO 10 1, MBI Xe
MPUBOAMM MX C TOYHOCTBIO IO BTOPOT'O 3HAKa Iociie
3aIsITOM, T. €. He Bbllle +50 mpecTymieHui, U naxe
B 3TOM Ciyd4ae Mbl IOnpoOyeM IOKa3aTh, YTO yKa-
3aHHas! TOYHOCTD SBIISETCS 3aBBIIICHHOM.

OcymiecTBUM IIPOBEPKY OMHOPOIHOCTU JUCTIEPCUH,
peanuzyeMoli ¢ moMolbo F-kputepust duiepa, KOTo-
pBIil OCHOBaH Ha CPAaBHEHHM PACUETHOTO OTHOILIEHUS

npu s12 > s%.

B memsx ympolieHWs pacyeToB IpPEACTaBUM
Hallly COBOKYMHOCTh B BUJe 30 mocieaoBaTeIbHbIX
3Ha4YeHWH, HEe NPUHUMAs BO BHUMAaHHE 3HAYEHUE
2006 r. Pa3nenum psin Ha 1B paBHbBIE MTOJIOBUHBI (IO
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15 mociiemoBaTeIbHBIX 3HAYCHUH B KaKIo#). BEI-
YUCIISASA IUCTIEPCHU JUTS YKa3aHHBIX PAIOB, HAXOIUM
nx 3HayeHus — 85787,69 u 99426,6 cOOTBETCTBEH-
HO. PacueTHoe 3HaueHue F-KpUTepus, HaWIEHHOE
KaK OTHOIIEHWE JTHX [BYX 3HAYEHHH, COCTAaBUT
1,158984. CpaBHuBast ero ¢ TaOJIWYHBIM 3HAYCHHEM
npu P = 0,05, 1. e. mpu 95 % BEpOSATHOCTH HACTYTI-
JIEHWsT NTAaHHOTO COOBITHS, WMEeM, YTO TaOIUIHOe
3HayeHue coctaBuT 2,35 (Murpononsckuii A. K.
TexHMKa CTAaTHCTHYECKHX BbMMMCIeHUH. M., 1971.
C. 539). DTO TOBOPHUT O TOM, YTO pacueTHOE 3HaYe-
HUE MEHBIIEe TaOIMYHOTO M MOKHO HPHHSATH THIIO-
Te3y O paBeHCTBe mucnepcuii. Takum oOpa3om, HET
OCHOBaHHWI Ha3bIBaTh Pa3IM4Hs MEXITy oOpa3oBaH-
HBIMU BEIOOPKAaMH CYIIECTBEHHBIMH.

MO’KHO CUHTATh, YTO COCTOSIHHE MPECTYITHOCTH B
cTpaHe co BpeMeHHu pykoBoactBa MBJ[ H. A. Ille-
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nokoBeM (1968 —1982 1r.) mo P. I'. Hypramuesa
(2004 . — HacTofIIEe BpeMs1) HE TPETEPIIEIIO 3HAUN-
TeNbHBIX U3MeHeHuH. Tak nmu 310?

ITonpobyeM BHOBH OIPENENUTh TOBEPUTEIBHBIN
WHTEPBAI B TPE/IIOJIIOKEHAN O HOPMAJIBHOCTH pac-
npeneneHnsa. Pacder nmaeTr HaM cpefHee 3HAYCHHE —
1985,06 mpecTymieHuil B Toa 3a YKa3aHHBIA MEPHOJ,
nuctiepcuto — 706870,92 u cpenHee KBaApaTUIHOE OT-
kioHenue — 840,76. Kak Mbl BUIUM, BCe TpeieibHbIE
3HAUEHHUS JIOTUYHO YKJIA/IBIBAIOTCA B JIOBEPUTEIHHBIN
WHTEpBAJL.

PaccmoTprm nmaHHBIE MMOKazaTeneld COCTOSHUS Tpe-
CTYITHOCTH 3a rojipl pykoBojcTea MBJI H. A. llenoko-
BbIM. B 3TOM ciydae pacuer JaeT HaM cpefHee 3Haue-
HHUe — 966,30 mpecTyIIeHU B IO 32 YKa3aHHBIA NEpH-
on, nucnepcuto — 14717,85 u cpenHee KBagpaTHUHOE
otkionenue — 121,32, U yxe cnemyromee 3a 3TUM Iie-
pHozioM 3HaueHue Ha 1983 1. He YKJIaabIBaeTCsl B paMKU
JoBepuTebHOro MHTEepBana (ae Oomee 1330,25). Ilpu
3TOM HY’KHO MOMHHUTb, YTO MbI YCTaHABIMBAEM OYEHb
BBICOKYIO IUIAHKY, TOBOpS, YTO B YKa3aHHOM IIpOMe-
KyTKe Haxoautcest 99,7 % Bcex 3HaYEHU.

Eciu B3STh MeHBIIMI HPOMEXKYTOK x +26 =
966,30 + 2 - 121,32, To BepxHsA rpaHb HE JOJDKHA
npeBeICHTH 1208,93 cOOBITHS, @ B 3TOM MPOMEXKYTKE
JIOJDKHO HaxonuThes 95,4 % Bcex U3MEpeHui, T. €.
BCE€ CEMb HAIIUX U3MEPEHUI.

Ecnu enie yMeHbIIUTH JOBEPUTENBHBIN HHTEPBAI
0 BENMYHMHBI x +o = 966,30 + 121,32, To BepxHss
rpaHb He ToJDKHA MpeBbIcUTh 1087,616 coObITHS, a B
STOM MPOMEXYTKE JOKHO HaxoauThes 68,3 % Bcex
U3MEpEHUH, T. €. MATh U3 CEMHU HaIlUX M3MEpPEHMH,
YTO B TPUHIMIE W ocymecTBisieTcsa. OmHAKO yxke
nocieayromnmit roa, korna H. A. llenokoBa Ha 1o-
CTy MHUHHCTpa BHYTPEHHHUX Jes cmeHun B. B. @e-
JIOpYyK, HE BIIUCBIBAECTCSA B YKa3aHHYIO CXeMY, Mpo-
HUCXOANT POCT KOJHYECTBA 3aPETUCTPUPOBAHHBIX
npectyrieHuit Ha 23,9 %.

Boo0iwie 17151 OLIeHKH TOBEPUTEIBHOTO HHTEPBAa B
HallleM CIy4ae MOYKHO BOCIIOJIB30BATHCSI CTaHIAPT-
HBIM OTKJIIOHEHHEM CpeIHero, KOTOPOe /I Hallei co-
BOKYITHOCTH MOJKET OBITh BBIUHCIICHO 1O (hopMyJie

o, =0,/ JN,
3Ha4YeHHe KOTOporo coctaButT 153,34, okpyrims ero
JI0 ABYX 3HAYAIIUX, TOIXy4uM 150 cOOBITHIA.

Takum 00pa3oM, pYKOBOICTBYSCH CTaHIAPTHOM
cxeMol 00paboOTKH pe3ybTaToB, MBI UMEEM UTOTO-
BbI pe3ynbTaTr B BUae 1990 + 150, T. e. MbI momy-
gy (GopManbHYI0 TOYHOCTH A0 10 ThIc. 3aperu-
CTPUPOBAHHBIX TpecTymuieHuil. Takol pe3ynbTatr u
Takasg TOYHOCTh MHOTHUM TIOKaXyTCA Helpueme-
MBIMH, OJHAKO IS TaKOro IPEANOJIOKEHUS €CTh
BCE OCHOBAHUSI.

Bonee Toro, mcnomnp3yst Takyr CXeMy, MBI MO-
JKEM CUUTaTh MOAO3PUTENBHBIM LENBINA psJl 3Hade-
HHWI, a IMEHHO:

Bnaoumup, 2011

T'og KonnuecTBo npectynieHui, ThiC.
1999 3001,7
2000 2952,4
2001 29683
2004 2893,8
2005 3554,7

Paccmotpum Oonee moapoOHO BOMPOC O0TOpackl-
BaHUS TAaHHBIX. YKa3aHHBIC BBIIIE 3HAYCHUS KaXKyT-
Cs HaM TIOJO3PUTENbHBIMH, TOCKOJIBKY OHH OTJIH-
4aIo0TCsA OT CpeaHEro Oojiee YeM Ha OJHO CTaHAapT-
HOe OTKJIOHeHHe. Bocmonb3yemcs kputepuem lllo-
BEHE IUISI BBIHECCHHS peIieHHsS 00 oTOpachIBaHHWH
aHOMAJIBHO OOJBIMX 3HaUYeHUU. J1Jig 3TOTO Haiigem
Pa3HOCTh MEXJy CaMbIM MAJICHBKHM 3HAu€HHEM H
CPeIHUM JUTsl TAHHOTO psia

Xpox — X 820-1990
oy 840

BepostHOCTE TOTO, 4TO pe3yibTaT OyICeT OTIIH-
4yaThCsl OT cpeAHero 3HaueHus Ha 1,39 o, cocTaBUT
0,1715. Tak kak mpou3BeAEHUE FTOTO YKCIIa HA YHC-
no ucnbitanmii (30) OGonbmie Y2, yCTaHOBIEHHOTO
kputepuem llloBeHe, TO MBI MOXKEM CYHTaTh BCE
HAIlIA Pe3yIbTaTHl JOCTOBEPHBIMH.

JlocTaTo4HO CHJIIBHBIM BO3PaKEHHWEM IPOTHB
MPOBOJIMMBIX HaMHU BBIYHCICHHIA MOXET CIIY)XUTh
TUIOTE3a O HOPMAJIFHOM PACIpeIeNIeHnH HCClerye-
Moit BenmuuuHBL. OTHAKO BRIBOJ O OpMaIbHOM TOY-
HOCTH Jieniajicsi 0Oe30THOCUTEIIEHO K opMe pacmpe-
JISIICHUsI, a BMECTO HHTEPBAJIOB B KPAaTHOE YHCIIO
(1,2 u 3 6,) cpeaHEKBAIPATUYHBIX OTKIIOHECHUH, MBI
MOXXEM PYKOBOJCTBOBAThCS HEpaBEeHCTBOM UYeObI-
IIeBa, KOTOPOE TJIACHUT: MyCTh MMEETCS CIIy4aiiHas
BeauuMHAa X C MareMaTU4YeCKUM OKujgaHueM M u
nucrniepcueit D, Torma kakoBo Okl HE OBUIO TIOJIOKHU-
TEIBHOE YUCIIO ¢, BEPOSTHOCTH TOTO, UTO X OTKJIO-
HUTCSI OT CBOETO MaTeMaTHYECKOTo OKuAaHus M He
MEHBIIIE, YeM Ha @, OTPAaHUYCHA CBEPXY
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Bocnone3zyemcsi HepaBeHCTBOM YeObiieBa uis
cilydasi caMOM MaJlo BeNWYuHBI, Toraa |[X—M| =
1820-1990| = a =1170, a P < 706870/1170° = 0,52.
TakuM 00pa3oM, MBI MOJNYYHIIH BEPXHIOIO TPAHHUILY
BEPOSITHOCTH JTaHHOTO OTKJIOHEHHMS.

OO6paruMcsi BHOBb K CIIy4alo IEepBOHAYAIBHBIX
JMaHHBIX. [ 3TOrO Ciy4as NMpUMEHEHHE KPUTEPHS
YeOpimena naet HaMm [X—M| = [127-22| = a =105, a
P <327/105% = 0,03. 1 B 5TOM ClTy4ae HepaBEHCTBO
UeObleBa HE €T HAM BO3MOXHOCTU HCKIIIOUUTh
JIAHHOE 3HAYEHHE U3 PACCMOTPEHHMS .

! Muorue y4eHbIE TIO0NaraiT, YTO OTOpachbIBaHUE JAHHBIX
HUKOT/Ia HE MOXeET OBITh OIpaBIaHO, IIOKA HEe HAWIeTCs BHEII-
HEe CBHICTENIBCTBO, YTO IIOI03PEBAcMbIe IaHHBIC HE BEPHBI
ITomumo ToOTO, CunTaercs, uto kpurepuii llloBeHe MoXxeT OBITH
TPUMEHEH TOJIBKO OJIMH pa3.
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Janee octaHOBUMCS Ha pacyeTe BeTUUMHBI TIOKa-
3aTenst «Kod()(UIMEHT MPEeCTYMHOCTH» (YUCIIO TIpe-
cTymieHuit B pacdyere Ha 100 ThIC. HaceneHus).

Kak u3BecTHO, MpH HE3aBUCHUMBIX M CIyYalHBIX
HOTPELIHOCTSIX OTHOCHTENbHAS! MOTPELIHOCTh BEIIH-
YUHBI paBHA KBAJPaTHIHOW CyMMeE MCXOIHBIX OTHO-
CHUTEJBHBIX IMOTPEITHOCTEH

Ox ox;.20  ,0x9 .2
— =,/ )T+ ()
X X1 b%)

Kak MpI moxazanu Beime, (opManbHas TOYHOCTH
M3MEpEeHUs] KOJNMYECTBAa 3apEerMCTPUPOBAHHBIX IIpe-
cTyIuieHu cocrapisier 10 ThIC. €UHUL, TOYHOCTh U3-
MEpeHHs YHCIICHHOCTH HaceneHus. Ha odwurmmamsHOM
crpanuiie DenepanbHOi CIYKOBI TOCYIAPCTBEHHOM
cratuctiku (URL: http://www.gks.ru/bgd/regl/b08
11/1ssWWW.exe/Stg/d01/05-01.htm) uucieHHOCTH
Hacenenus 3a 2006 . npuBenena B Buae 142,8 muH
YeJI0BEeK, T. €. C TOYHOCTHIO 10 50 THIC. YENOBEK.
Yucno 3aperucTpupoBaHHbIX NpecTymieHui 3a 2006
r. Ha ctpanune (URL: http://www.gks.ru/bgd/re-
gl/b08 11/IssWWW.exe/Stg/d01/11-01.htm)  npu-
BeJleHO B BuiAe 3583 ThIC. MPECTYIICHUH, T.e€. C
ToYHOCTRIO 710 500 mpectyruiennii (6ojiee BHICOKOH,
YEeM MBI TIPEATIONIOKUIH).

OpHako M B 3TOM ClIy4ae OTHOCHUTEJbHAs OIIMOKa
n3MepeHus Ko3(h(hUIMeHTa MpecTymHOCTH COCTaBUT
Sx _\/( 500 12 50000
X 3583000 142800000

[epexons k aOCONIOTHBIM BEIHMYUHAM, HAXOIUM,
YTO TOYHOCTh M3MEpPEHUs TOoKazarelns «Kod(puIm-
€HT MPEeCTyMHOCTU» cocTaBuT 1,02.

Takum oOpas3oMm, 3asBieHHas ToyHOCTH 2707,7
(o mecATHIX) SABNSAETCS HEIOCTHKUMOIA.

B 3akmoueHne 0oTMETHM, YTO MMOHSATHE TOYHOCTH
MIPOBOJIMMBIX MU3MEPEHHI He CBOMCTBEHHO COIIHMOJIO-
TUYECKUM HayKaM, K YUCIY KOTOPBIX MOXHO OTHE-
CTH TIPABOBYIO CTaTHCTUKY. B odwurmansHOW cTaTtu-
CTHKE Pe3yJbTaT U3MEpPEHUs MPUBOAUTCA CO BCEMHU
3HAYAIIUMU IU(PpPaMu, YTO B MPHUHIUIE HE BEPHO.
[Ipobnema BIUSHUS TPOBOIWUMBIX HW3MEPEHHU Ha
TOYHOCTD TOJTy9E€HHBIX PE3yJIbTaTOB HE paccMaTpH-
BaeTCs, BCE 3TO MOXKET MPUBOJUTH K MPUHATHIO HE-
BEPHBIX YIPABICHUYECKUX PEIICHUI.

[Ipm »TOM MBI HE paccMaTpHBaeM TaK Ha3bIBae-
MYIO OLIMOKY OIpeNeNIeHusl, KOrjaa CleAyeT MOHH-
MaTh, YTO CAaMO COOBITHE MPECTYIUICHUS HE SIBJIICTCS
BITOJIHE TOYHO ONpEJeNsIeMOi KOJIMYECTBEHHON Be-
JUYMHOM. B CBA3M ¢ 3TUM MpuUBEAEM MHEHUE
b. S. 'aBpunoBa, KOTOpbIA, B YaCTHOCTH, CUMUTAET,
YTO «Ka)</Ible JACBATHh U3 JIECATH OTKAa3HBIX MaTepHa-
JIOB O KpakaX SBISIFOTCS ()aKTUIECKH He PACKPBITHI-
Mmu npecryruienusmu» (I'aBpunos b. 5. JlatentHas
MPECTYIMHOCTh: TMOHITHE, CTPYKTYpa, (aKTOphI Jia-
TEHTHOCTH M Mephl 10 00eCHedeHHI0 JOCTOBEPHO-
CTH YTOJIOBHOM cTatucTuku. M., 2007. C. 46).

)2 =3,76-1074.
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Kpome Toro, um mnpuBOAMTCS KpacHOpEUHBas
CTaTHCTUKa 00 OTKa3e B BO30OYKIEHHH YTOJIOBHOTO
nena B cBs3u ¢ kpaxed (popma 2-E). Tak, mo ero
ceeaenusM, B 2006 . MBJl Poccun Obuto 3aperu-
cTpupoBaHo 1676983 kpaxu u 521628 oTKa3HBIX
MaTepHaJIOB O HUX.

Panee MBI paccyxnamu o0 OMIMOKE B TMOJOBHUHY
M3MEpSEeMON BEIMYMHBI, YTO OYyAET COOTBETCTBOBATDH
OITHOW BEpHOM M OJHON HEBEPHOW KBATH(DUKAIIUHM CO-
OBITHS TIPECTYIUICHHS B CIIydae JIBYX IOCIIEI0BATEINb-
HBIX u3Mepenu. Tak BoT, o nanHbM b. . I'aBpuio-
Ba, B OTHOLICHUU KPaXK CKJIAIbIBACTCS OUEHb MOXOXKas
CUTYalUs, KOI'Jla yAEIbHbIM BeC OTKa3HbIX MaTepHaioB
B 2003 r. coctaBun 54,6 Ha kaxzaple 100 3apeructpu-
POBaHHBIX Kpax. Takum 00pazoM, KaxIyr 3aperu-
CTPUPOBAHHYIO KPaXXy Mbl MO>KEM MHTEPIPETHUPOBATH
KaKk M3MepeHHe C OIMOKOH B MOJOBHHY IIEHBI Jelie-
HUSI, 1 B 3TOM CIy4ae MBI MOJYyYMM MPOCTO KOJOC-
CaJIbHYI0 UTOTOBYIO MOTPEIIHOCTb.

YKa3aHHbIE OLEHKH MOTYT OBITh CYIIECTBEHHO
yIIy4llIeHbl B clydae AeTalbHON (QUKcauu Koiuye-
CTBa OTKAa3HBIX MAaTEpHAIOB IO KAXKIOMY BHUIY CO-
BEPIICHHBIX MPECTYIUICHUH, a TaKKe NPHU pacCMOT-
PEHUH OTYETHOCTH B pa3pe3e TepPUTOPUATBHBIX Op-
TaHOB.

BennuuHa OTKIOHEHHH 3HAYEHUs MOKA3aTeNs MO-
JKeT TIOSIBJISITHCS B TIpefiesiax IMojisl JOIycKa C pas3iind-
HON BEPOSTHOCTBIO, TTO3TOMY OILIEHKA TOJBKO TOYHO-
CTH TIOKa3aTessl SIBISIETCS HEAOCTaTOYHOM. DTy OILeH-
Ky HEOOXOAMMO JIOTIONHHUTDH ITOKa3aTesieM, ONpesens-
IOIIMM HaJIeKHOCTh CaMOM OLIEHKH TOYHOCTH, T. €.
CTETICHBIO BEPOSITHOCTH, C KOTOPOM MOSBISIFOTCS OT-
KJIOHEHUS B TIpeesiax Mmois aomycka. OeHKH TOYHO-
CTH M HaJEKHOCTH TMOKa3aTeneil B3auMOCBSA3aHbI: YeM
[IMpe YCTAHOBJIEH Mpenes TOYHOCTH, TeM ¢ OoJbIIei
BEPOSITHOCTBIO OH OyZeT COOMIONAThCS; YeM JKecTde
JIOMYCK Ha BEIWYMHY IOKa3aTels, TeM MEHbIIE IIaH-
COB Ha ero mojHoe coOmozaeHue. [Ipu 3ToM BaKHO
3HATh HE TOJBKO KpallHUE Mpenenbl Mo AOMYyCKa, HO
U XapakKTep paclpeesieHUs BEIUYUH B Npeeiax Mo
JIOITycKa (ero HaceIeHHOCTD).

s oueHKH JUHAMUYECKON TOYHOCTH MOKa3aTe-
JieH, CBA3aHHOW C M3MEHEHUEM ONPEIEISAIOIUX €ro
(akTOpoB, CieayeT BBECTH XapaKTEPUCTHKH UYyB-
CTBUTEJIBHOCTU M YCTOWYMBOCTH TOKAa3aTeNeH.

UyBCTBUTENIBHOCTh €CTh CBOHCTBO IOKa3aTels
pearupoBaTh Ha U3MEHEHHUS WU OIINOKH HCXOIHBIX
JaHHBIX. Pa3Hbple CXeMBI MOCTPOEHHs IOKa3aTesel
UMEIOT Pa3Hyl0 CTENEHb YYBCTBUTEIBHOCTU WIIH,
HMHa4ye TOBOpS, Pa3HYI CTENEHb COXPAHEHUS CBOEH
NIepPBOHAYATILHONW TOYHOCTH U HA/IEKHOCTH.

Byaem cuutare mokazaTenb yCTOMUMBBIM IO OT-
HOILLUECHHIO K MCXOIHBIM BEJIMYMHAM, €CJIM UX OIpaHH-
YEeHHBIE TI0 pa3Mepy M3MEHEHHS WM OIIMOKH BBI3bI-
BalOT M3MEHEHHUs Pe3yJibTaTa B ONPENENIEHHBIX U J0-
MYCTUMBIX TIpeJeiax, KOTOphle COCTaBISIOT 00JIacTh
YCTOMUMBOCTH. [I3ydeHue YyBCTBUTEIBHOCTH U
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YCTOWYMBOCTH TOKa3aTese MO3BOJISAET BBIABUTH CTe-
MIEHb BIMSAHUS MCXOAHBIX MapaMETPOB Ha pe3yibTa-
THBHBIN NIOKa3aTelb U TEM CaMbIM AU PepeHIINpOBaTh
TpeOOBaHMUS K TOYHOCTH 3THX ITapaMETPOB.

B ocHOBHOM npy NpaBUIBHO OPraHW30BaHHOHN Me-
TOAMKEe cOopa CTaTUCTUYECKOW OTYETHOCTH IOIpEL-
HOCTh BO3HHUKAET M3-3a CIIy4alHBIX omIMOoK. Ciydaii-
Hble OIIMOKH SIBIISIFOTCSI CIIEACTBUEM JAEHCTBHS MHO-
JKECTBA MENKUX M IPUMEPHO OJWHAKOBBIX IO CHIIE
BJIMSHMA TPUYMH U YCIOBUHM, MPUYEM 3TH MPUUUHBI
MPaKTUYECKH HE MOJJIAIOTCS WHAWBHIYAIBHOMY H3Y-
yeHuto. CirydaiiHple OIMIMOKH HOCAT XapakTep CIyJai-
HBIX BEJMYMH WIN CIy4yalHbIX (QYHKILMH, T. €. Ipeze-
JIbI, B KOTOPBIX MOKET HaXOJUThCA UX pa3Mep, MOXKHO
YCTaHaBIMBaTh JIHIIb C HEKOTOPOH BEPOATHOCTHIO.
YCTpaHuTh TaKUe OIIMOKY ITOJTHOCTHIO HEJIb3SL.

JeiicTBre cay4allHBIX OMIMOOK OOBIYHO B3aUMO-
TIOTJIOIIAETCS. B PE3yJIbTaTe arperupoBaHUs WM Ke
MIPOBEACHHA APYTUX PacueToB, OJHAKO, YTO KacaeT-
csa nokazareneii pestenbHocTH @CHUH Poccunm, 310
JIaJIEKO He BCerja Tak. 37ech, Kak M B APYTUX Ipa-
BOOXPaHUTENBHBIX OpraHax, CylecTByeT Ooprba 3a
PEUTHHT, CTPEMIICHUE YIIyYIIUTh MOKA3aTeIN IIyTeM
MIPUITHICOK, KOTOPBIE MPEICTaBIISIIOT CO00M TposiBiIe-
HHE TeHICHLUNO3HbIX omMOoK. Ilocneanue aBustoTCs
CIIEJCTBHEM YMBIIUIEHHOTO HCKa)KEHUS, COKPBITUSA
WJIN ’K€ OJHOCTOPOHHET0 OCBELICHUS TeX WU MHBIX
JaHHbIX. OOBEKTHBHAS BO3MOXXHOCTH BO3HHUKHOBE-
HUSI TAaKUX OIIMOOK KPOETCsl B PACCOITIacCOBaHUU WH-
TEPECOB 3JIEMEHTOB CHCTEMBI (BIUIOTH 10 OTHEIb-
HBIX €€ COTPYIHMKOB) C MHTepecaMu (LEeNMsIMH U 3a-
JayamMH) cHcTeMbl B LesnoM. bopbba ¢ TeHaeHIHno3-
HBIMH OIIMOKaMHM, KaK U CO BCEMHU CO3HATEJIbHBIMU
HapyIIeHUsAMH, JOJDKHA BECTHUCh B JIByX HalpaBie-
HUsAX. Bo-mepBBIX, Hago yCHIMBAaTh OTBETCTBEH-
HOCTb BHHOBHBIX M CO3[aBaTb B YYPEKICHHIX
®CHH Poccun HenmpuMHpHMOE OTHOIIEHHE K CITy-
qasiM MPUNUCOK U oOMaHa. Bo-BTOpbIX, neiicTBeH-
HBIM CIIOCOOOM YMEHBILICHHS TEHACHIMO3HBIX OIIH-
0ok sBseTcs MX npodmrakTuka. OHa JODKHA CO-
CTOATh B YCTPAaHEHUM IMPUYMH, TOJKAIOIINX COTPYA-

HUKOB CHCTEMbI Ha UCKaxeHus. [l 3TOro cienyer
JIOOMBATHCS, YTOOBI CHCTEMa TUIAHUPOBAHWS, MaTe-
PHATBHOTO U MOPAJIbHOTO CTUMYJIUPOBAHUS COUeTa-
Jla UHTEPEChI CUCTEMEI U €€ COTPYIHUKOB. MeTou-
Ka ydera, cOOpa M KOHTPOIS CTAaTUCTHUYECKOW WH-
dhopmariu JoHKHA COMEPKaTh (M B 3a4aTOYHOM BH-
JIe YXKE COACPKHUT) KOHTPOJIbHBIC ONEpalluy, rapaH-
TUPYIOLIUE CBOCBPEMEHHOE BBISBICHHE UCKAXKCHUUN
1 3aITUTy OT ONTHOOK.

B cBsi3M ¢ 3TUM ClieyeT OTMETUTH POJIb TPYOBIX
omuOoKk B o0mieM pesynbrate. OHU SBISIOTCS O4e-
BUJHBIM HCKXEHHEM pe3yJIbTaTOB, CIEICTBUEM
(hakTOpOB, TOCTOPOHHUX IS TaHHOW METOIMKH I10-
CTpOcHHS TIOKa3aTens. B pesynbraTte uxX 3HAYCHUS
HE MpHUHAUIe!KAT K TeHEepaJbHOH COBOKYITHOCTH
3HAYEHUH, OMPENENAIONMNX BEIUYNHY ITOKa3aTels.
I'pyOble OMIMOKH, BBIXOIAIIME 33 MPEACTbl BEPOST-
HBIX CIy4YailHBIX OIIMOOK, BCErIa JOKHBI CBOCBpE-
MEHHO W TIOJHOCTBIO YCTPAHATHCS (UTO MPOUCXOIUT
nmanexo He Bcerga). OTOOp Takux OIMIMOOK MOXKHO
MIPOBOJIUTh HA OCHOBE aHAJN3a COBMECTHUMOCTH De-
3yJbTATOB pacyera C MPaKTUYECKH BO3MOXKHBIM €ro
3HaYEHNEM M CTAaTUCTHYECKHUX METOIIOB OLIEHKH Cy-
IIECTBEHHOCTH OTKJIOHEHHUS UCXOJIHBIX JTaHHBIX.

B m1r000# cucreMe mokasaTreliel, Ol€eHHBAarOIIeH
JIeTEeIbHOCTh TOW WM MHOM CUCTEMBI, BCE OHH pac-
CMaTPUBAIOTCS HE U30JIMPOBAHHO, & BO B3aUMOCBSI3HU
U B3aMMOOOYCIIOBIEHHOCTH. JIJ1s1 Ka)/I0T0 BapraHTa
OpTraHM3alN ACATEeIHbHOCTH UMEETCS ONTHUMAIbHBIN
YPOBEHb TOTO WJIM K€ MHOTO MOKA3aTelisl, KOTOPBIH
OTpakaeT TapMOHMYHOEC M YCTOWYMBOE pPa3BHTHE
BCeX CTOpOH cucteMbl. OTHAKO TEKyIllee COBEPIICH-
CTBOBAaHHE OJIHUX TTOKa3aTeJe MOXKET MPOUCXOINUTH
3a CYeT yXYALICHUs WM 3aMEIUICHUS B YIIyUIICHUU
JPyTHX MoKa3ateneld. B mpoliecce mpuHATUS yIIpaB-
JIEHYECKUX PeIIeHN Ha OCHOBE CHCTEMBI MoKa3aTe-
Jel «0OBEKTHBHbIE MPOTHBOPEUHS IOJDKHBI OBITH
pa3pelleHbl, CHITHI; B MPOTUBHOM Cly4yae CHUCTeMa
MOJKET PYXHYTbh, BEIUTH U3 OTHOCUTEIHLHOTO PaBHO-
Becus» (CycnoB U. I1. Teopus cTaTUCTHYIECKUX TTO-
kazarenei. M., 1975. C. 237).

—e
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ITPOBJIEMHBIE BOITPOCHI KBAJTA®UKALIMA CYBBbEKTUBHOM CTOPOHBI
COCTABA IIPABOMEPHOI'O IOBEJIEHUSA

Problematic Issues of Qualification of Subjective Side
of Composition of Legitimate Behaviour

Annomayus. B cTathe MpencTaBieH aBTOPCKHIA MOIXO K
MMOHUMAHHIO CYOBEKTUBHOW CTOPOHBI COCTaBa MPaBOMEP-
HOTO MOBEJCHUS, CPOPMYITUPOBAHHBIN HA OCHOBE aHAIIH-
3a Pa3IUYHBIX, HEPEAKO MPOTHUBOIOJIOKHBIX, TOYCK 3pe-
HUSI YUCHBIX. ABTOP pa3rpaHU4MBACT MOTHBBI TOBEACHHUS,
HaTpaBJICHHBIC HA COOJIOJICHUE HOPM IPaBa, U MOTHUBBI,
COOTBETCTBYIOIINE HOPMaM TOCYIapCTBEHHOTO 3aKOHA.
Kiouesvie cnosa: npaBoMepHOE TIOBEJCHUE, MOTHB, Oec-
CO3HATEJIbHOE, MPABOHAPYIICHUE, MPECTYIJICHUE, CyOb-
EKTUBHAsI CTOPOHA, HPABCTBEHHOCTb.

Abstract. The author offers his own approach to under-
standing the subjective side of the composition of legiti-
mate behavior formulated on the basis of the analysis of
different, often opposite viewpoints of scientists. The au-
thor distinguishes the motives of behavior aimed at fol-
lowing legal norms and motives which correspond to the
norms of state legislation.

Key words: legitimate behavior, motive, the unconscious,
offence, crime, subjective side, morality.

CeromHsi TMpaBOMEPHOE TIOBCIICHUE TpaKIaHUHA
OCTaeTCs MPEIMETOM OCTPBIX IUCKYCCHI TEOPETHKOB
npaBa BOOOIIE, U YroJIOBHOTO TIpaBa, B YAaCTHOCTH.
O/HUM U3 AJIEMEHTOB COCTaBa IMPABOMEPHOTO TIOBEIe-
HUSI SBIsIETCS CyOBheKTHUBHAs cTOpoHa. OOOCHOBEIBAS
3HaUYMMOCTb Tiociene, B. M. bapanoB otmedaer, uTo
KBaM(UKALIUS COCTaBa MPABOMEPHOTO TOBEICHUS HE
Oy/eT TOJHOH, aJeKBaTHOM, eCII OHa HE BOCIPUMET
BHYTPEHHIOIO MOTHBAIIHIO JINYHOCTH, COBEPIIHBIIEH
takoe nesaue (Llur. mo: OkcameitHbid B. B. IpaBo-
MEpHOE TMOBE/ICHHUE JIMYHOCTU (TCOPETUYCCKUE U Me-
TOJIOJIOTHUECKHE TPOOJIEMBI) : JIHC. I-pa Iopu.
Hayk. Kues, 1990. C. 70). CyObekTUBHas CTOPOHA T10-
CTYIKOB HEPEJKO OCTAETCS Il CTOPOHHEr0 HaOMro1a-
Tenst (¥ aj1st caMoro cyObeKkTa) CKphIToil. OHAKO TpH
9TOM OHa SIBJISIETCSI aHAJIOTOM 3aIITON B BBIPAKEHUH
«Ka3HUTbH HEJb3s TIOMHUJIOBATHY, OPEACIISIONICH Kaue-
ctBO nestHuS. OIMH M TOT K€ TOCTYTIOK, COBEpIIICH-
HBIA C pa3IMIHBIMA MOTHBAaMH, MOXKET OBITh TepOW-
CKUM WJTU TIOJTBIM, XOPOIIINM HJIH IIOXHM.

CyObeKTHBHasE CTOPOHA TMPEACTABIIET COOOM
OUYeHb BaXXHYIO 4aCTh COCTaBa MOCTYIIKA, B TOM YHC-
Je W mpaBoMepHOro. TpaauiimoHHO B Hayke OOb-
[I0€ BHUMaHUE YJCNSAETCS OCO3HAHHBIM MOTHUBaM U
LeNsIM COBepIIeHus AesHus. Kak mpaBuio, OHHU
CKPBITHI OT TPETHUX JIUI], HO BIOJHE YETKO OCO3Ha-
I0TCA caMuM CyOBbekTOM. B kauecTBe OCHOBHBIX
MOJKHO Ha3BaTh CJICIYIOIIHUE:

1. YoexxaeHue TMIHOCTH B HEOOXOIMMOCTH TIpaBa v
CO3HATEIBHOM UCTIONHEHUH MPABOBBIX MPEATHCAHUI.

2. BosI3Hb OTBETCTBEHHOCTH.
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3. Kondopmucrckoe TMOAYNHEHHE TPABOBBIM
MPEANHUCAHUSIM.

I'. A. Marpazaze OTHOCHUTENIBHO COTJIaIaTeIbCKO-
r'0 MOBEJECHUS OTMEYal, YTO «HEPEIKO KOH(POPMH3M
MpeanoiaracT BHEIIHEE corjacue C Tpynmnou Mpu
BHYTPEHHEM PAacCXOXIEHHH C MHEHHEM OOJBIIHH-
ctBa» (Lur. mo: OxcambiTHBIN B. B. VYka3. cou.
C. 152). [lpuumHON TaKOTO COTJACHUs MOXKET OBITh
MHOXKECTBO pa3iMYHBIX (DAKTOPOB, TaKWX Kak,
HampuMep, HEXeJIaHue OBITh «O0enol BOPOHOWY,
MONTH MPOTUB APY3eH, MOTEPITh JOBEPUE OKpPYXkKa-
roux. OQHAKO B TAKOM Cllydae, Ha Halll B3I, HE
COBCEM KOPPEKTHO paccyXkaaTbh O CyOBEKTHBHON
CTOpPOHE TOCTYINKa (TIOBEIEHMs), TNOCKOJBKY OHa
«pa3iemnseTcs HaJIBOE»: HAa HCTUHHOE >JKeJaHue,
c(hOpMUPOBAHHOE B CHIIy HACTOSIIETO MOPAIBHO-
HPaBCTBEHHOT0 OOJMKa CyObeKTa, M Ha peIIeHHE,
MPUHATOE MO ONpeAesieHHbIM npuuuHaM. U nepgoe,
U BTOPOE COCTAaBIISIIOT CyOBEKTHBHYIO CTOPOHY, HO
«HMCTUHHOE JXKeJlaHue» B OONbIIell Mepe XapakTepu-
3yeT caMoro cyOBeKTa, a MPHHATOE UM PELICHUE —
€ro MOCTYTIOK.

B Hayke Taxxke NOIy4YHMJIO paclpoCTpaHEHUE yde-
HHE O Oecco3HaTeNbHBIX WEIIX M  MOTHBAaXx.
E. JI. KoBanéBa BHecna, Ha Hall B3IJISA, CYLIECTBEH-
HBI BKJIQJ B Pa3BUTHE TUCKYCCHH O CYOBEKTUBHOM
CTOpOHE TIOCTYTIKA, BBIABUHYB MHEHHE O TOM, HTO
«UTs TIpaBa Oe3pa3IMYHbI WM JaXe MPOTUBOIIOKA3a-
Hbl aKThl MOBEICHUS, TIOPOXKIACMbIE aBTOMAaTU3MaMHU
U JApYTUMH OeCCO3HATEeIbHBIMU TPOSABICHUSIMH YENO0-
Beueckoil ncuxukny» (Kosanésa E. JI. [IpaBomepHoe u
MPOTUBONPABHOE MOBEACHUE: UX COOTHOIIECHUE : JIHC.
... Kagm. Topua. Hayk. M., 2002. C. 50-52). Conmanb-
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HO TOJIe3HbIE MOCTYIKH, XOTS Obl U COBEPILICHHBIC B
coctossHMM aeKTa WM IIPU HETIOJTHOM KOHTPOJIE CO-
3HaHWS W BOJM, MO MHEHHIO 3TOTO aBTOpa, MOTYT
UMETh Ty K€ TPaBOBYIO CHJIY, YTO U COBEpILEHHBIC
MO TIOMHBIM KOHTPOJIEM CO3HAHUSI — OHHM BIICKYT
IPEyCMOTPEHHBIC 3aKOHOM IO3UTHBHBIC FOpHIMYE-
ckue nocnencTus. [IockoibKy Ui MpaBa OANHAKOBO
Ba)KHA BCsl 00J1aCTh ONpeZeneHus] CyObeKTUBHON CTO-
POHBI, MBI IIPUXOAXM K BBIBOLY O TOM, YTO JUIS OTHE-
CEeHHS TOCTYNKA K «IIPABOBOMY» HJIH «HETIPABOBOMY»
HE MMEeT 3HaueHus] CyObEeKTHBHAsh CTOPOHA €ro co-
BEPILCHUS.

PasBuBas ydeHne o Oecco3HATENEHOM B CYOBEK-
TUBHOM cTopoHe noctytka, E. JI. KoBanépa ykaspiBaer
cnenyroiee: «becco3HaTenbHOE MICUXUYECKOE HE €CTh
IPOCTO HEraTMBHOE ompeseseHue (T. €. OTCYTCTBUE
CO3HAHMS B TPOIIECCE NCHUXHUUYECKOTO OTpPaKeHHUs), a
SIBIISETCS.  0COOOH, MCKITIOUUTENIBHO —YeJIOBEUECKON
(hopMOli TICMXMYECKOTO OTpPa’KeHHUsI Hapsiy C CO3Ha-
HHEM U B Hepa3pbIBHOU cBa3u ¢ HUM» (Tam xe. C. 53).

EnuHoro MHEHHSI O TOM, MOXKET J1 Oecco3HaTeb-
HOE BBICTYIIaTh B KayeCTBE MOTHBA JEATEIHLHOCTH, B
Hayke noka He cymiectByeT. Tak, E. JI. Kopanésa no-
JlaraeT, 4To «Oecco3HaTeNbHOE OKa3bIBAE€T HEMaioe
BIIMSIHUE HA 00pa3 HU3HHU U MOBEICHUE JTUYHOCTH, aK-
TUBHO YYacTBYeT B (OpMHpOBaHMH MOTHBOBY» (Tam
xke. C. 52). H. W. TropuHa, HaIpOTHB, CYUTAET, YTO
«becco3HaTeNbHOE B KauyeCTBE MOTHBA ACATEILHOCTH
BBICTYTIaTh He MOeT. Oco3HaHHUE MOOY>KACHUS SBIIS-
eTcsl He0OXOAMMBIM 3TaroM Iporiecca (popMHUpPOBaHUS
motuBa» (Tropmna H. U. IlpaBomepHoe mnoBeneHue
KaK OOBEKT FOPHIWYECKOTO HCCIICNOBAHUS @ OHC. ...
KaHj. fopun. Hayk. Caparos, 2003. C. 85).

Hu mnosummio E. JI. KoBanmeBoii, HHM MO3UIIUIO
H. . TropuHOil Henb3s OJHO3HAYHO HA3BaTh IIpa-
BWIBHOW. O0e M3 TPETOKEHHBIX TOYCK 3PSHUS Tpe-
OyroT OOJBIIIOTO BHUMAHUS U ACTALHOTO M3YUICHUSL.

Ha nam B3riusin, eciam Oecco3HATENbHOE HETO-
CpeACTBEHHO, 0e3 (HOpMHpPOBAaHUS MOTHBA, BICYET
BEITIOJTHEHHE CYOBEKTOM KaKOTO-THOO IesHUS, 00-
pasys cBoero  poaa  pedlieKTOpHOEe  AeH-
cTBHE/0OE31eICTBYE, TO TaKOEe NESIHUE COBEPIIACTCS
0e3 ydactusi CyOBEKTHMBHOW CTOPOHBI, a CIICIOBa-
TEJIbHO, HE MOXET KaKUM-TH00 00pa3oM XapakTepH-
30BaTh ero cyonekra. Ecnm 6eccoznartenbHoe (T. €.
HEOCO3HABAEMOE B MOMEHT COBEpPIICHHUS NESIHUS, HO
coJieprkaliieecs B maMsITH CyObekTa) BiedeT GopMu-
poBaHHE MOTHBA, OCO3HABAEMOrO CyOBEKTOM, TO
OHO BBICTYIIAC€T HE B KayecTBE NMPUYMHBI ACSHUA, a
JMIIb B Ka4eCTBE NMPENIOCHUIKH (JOPMUPOBAHUS Ta-
KOM MPUYUHBI, T. €. MPEINOChUIKH (OPMUPOBAHHS
MoTuBa. Bropas curyamnus, onuceiBas, Ka3aioch Obl,
CIIOKHYIO II0 CPaBHEHHUIO C TPAAULMOHHON cXemy
MOCTYTIKA, IO HallleMy MHEHHIO, ABJIseTCs Hanboiee
pacnpocTpaHeHHOH. B >kM3HM 4enoBeK, YETKO Oco-
3HaBasi MOTUB CBOETO IMOCTYIIKa, MOTHB CBOETO IO-
BEJICHH, MTOPO HEe MOXKET M HE IbITaeTcs cede oT-
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BETUTh HA BOMIPOC O MEPBONPUYMHAX TAKOTO MOTH-
Ba. [Ipu 5TOM mepBONMPUYMUHBI €CTh, HO OHU MOTYT
HOCHUTH O€CcCO3HATEeNbHBIN xapakTep. Hampuwmep,
My>KUWHA, TI0JIaB PYKY BBIXOIAIIEH U3 TpaHCIOpTa
JKEHIIMHE BPSiA JIM Cpa3y OCO3HAET MEPBONPUUYHUHY
MOTHBA CBOEro MOCTynka. MOTUBBI OYEBHIHBI: XKe-
JAaHUE TIPOM3BECTH OJAroNMpHUATHOE BIICYATICHHUCE;
HEXEJIaHWE OKa3aThbCid HEBEXKEH; JKeNMaHue clenarhb
YeJIOBEKy TPHUATHOE; COOJIOeHNE OOMETPUHITHIX
MPaBWII TTOBEJCHUS | T. II.; & UX TIEPBONPUINHA MO-
JKET 3aKJII0YaThCcsd BO BHYTPEHHEH BOCIHMTAHHOCTH
3TOro cyOBeKTa, B TOM, 4TO €My B Oollee paHHEM
BO3pacTe OBLIM MPHUBHUTHI XOPOIINE MaHEPHl U T. II.
MpE1 yBEpeHbl, YTO YEIOBEK HE B COCTOSHUU OTCIIe-
IUTh BCIO IIEMOYKY «MOTHUBOB CBOMX MOTHBOBY,
YXOJSIIUX TITyOOKO B €T0 MOACO3HAHUE, HO KayKIbIH
U3 HUX ()OPMUPYET MOTHUB BEIMIECTOSIIETO YPOBHSI.

B Hayke Takke aKTHBHO paccMaTpHUBAEeTCs BO-
MPOC O MOTHBAIIMU JICTHUS CyOBEKTa OTHOCHTEIHHO
MPaBOBBIX HOPM ToBeneHus. [lo HameMy MHEHHIO,
E. JI. KoBanéa cnpaBennuBo Imojiaraer, 4To «B OC-
HOBHOM Macce MOCTYNKOB Y€JOBEK JAECUCTBYET, HE
COOTHOCSI CBOE IOBEACHME C MNPEANUCAHUSMU Ipa-
BOBBIX HOPM, a TIO TPUBHIYKE, B COOTBETCTBHH C
KOHKPETHBIMH XU3HEHHBIMU OOCTOSITENILCTBAMH (BO
MHOT'OM 3TO CBS3aHO IPOCTO C 3JEMEHTapHBIM He-
3HaHueM UM HopMm mnpaBa)» (Kosanéma E. JI. Yka3.
cou.). TpyaHo ¢ 3TuM He corjacutbes. OOIen3-
BECTHO, YTO IIOJABIISIONIEEe OOJBIIMHCTBO TPaXKIaH
HE MMEIOT HE TOJBKO IOPHUINYECKOTO 00pa3oBaHUS,
HO ¥ Ja)K€ OCHOB IOPUANYECKUX 3HAHHUM, OJJHAKO MBI
YBEPEHBI, UTO KAXKJIOMY YEJIOBEKY C JETCTBA MPUBU-
THI 3JIEMEHTapHBIE TOHATHS O JA00pe U 37e, SIBIIIO-
IIFecs] TePBOOCHOBOM W B HEKOTOPOM POJE Jaxke
MPUHIUIIAMY, KPUTESPUSIMH KBATU(DUKAIUK TPaBO-
MEPHOTO U HEIIPAaBOMEPHOI'O NTOBEACHHUS.

He0e3piHTepecHBIM B 3TOH CBSI3U TaKXKe MPe-
craBisieTcst yreepaxkaenue A. @. UepnaHiesa o TOM,
YTO «JUIsl TpaBa Oe3pasziINdHO, M0 KaKUM MOTHBaM
HE HapymalTcs HopMbI TipaBay (UepmanieB A. O.
Teopust rocyaapcTBa U Tipasa : y4e0. s By30B. M.,
2002. C. 307).

[Ipenmonoxum, 9T0 CyOBEKT O MPUHYXICHHU-
€M, CBSI3aHHBIM C HACHUJIUEM, HE XKeJask TOTO, COBEp-
IaeT psAll MpaBOMEPHBIX NOCTYyHKOB. [Ipu paccMoT-
peHnH TOOPOBOJIBHOCTH TPABOMEPHOTO ITOBEICHUS
M0 aHAJIOTHH C JOOPOBOIHHOCTHIO COBEPIIIECHUS TIpe-
CTYIUICHHS MHTEPECHBIM SIBJISICTCS CIEIyoliee 00-
CTOSITENILCTBO. B3sIB 32 OCHOBY pOCCHICKOE YroJIOB-
HOe 3aK0HOATeNbCTBO (cT. 40 YK P®), ycranasmu-
BAaOINEe, YTO HE SIBISETCS MPECTYIUICHUEM MPUYH-
HEHUE BpEJa OXPaHsAEMbIM YTOJIOBHBIM 3aKOHOM UH-
TepecaM B pe3ysbTaTe (PU3MYecKOoro WM MCUXHYe-
CKOT'O TIPUHYXJICHHS, BIIOJHE 00OCHOBAHHO MOXHO
3aKJIIOYUTh, YTO MOBEICHUE, PCATU30BAHHOE IO
(hM3MYECKUM WM TICHXUYECKHM JaBIICHUEM, SIBIIS-
eTCsl TIOBEJICHUEM HeIpaBOMEpHBIM. Hampumep, co-
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OJIrO[ICHUE BOJUTEIIEM IPABWI JIOPOKHOTO JBUXKE-
HUS TI0]] YTPO30# HACWIIHS CO CTOPOHBI TACCAKUPOB.
AOCYpIHOCTh TOJYYECHHOTO BBIBOJA CBHUACTEIb-
CTBYET O HETOJIHOIICHHOCTH W JIOHOCTH TPE/IIIO-
JIOKEeHMsI, HA KOTOPOM OH OCHOBaH. MOTHB TpaBo-
MEPHOTO TOBEACHUS He MOXKET KaK-JIHOO BIVSTH Ha
€ro MpaBOMEPHOCTh, TIOCKOIBKY TpH JII0OOM Kade-
CTBE MOTHBA MOBEJCHHUE B CHITy OOBEKTUBHBIX MPH-
YUH TPOJOJIKAECT OBITh MPAaBOMEPHBIM (TP TPOTHX
PaBHBIX YCIOBHSAX).

K cnoBam A. ®. UepnaniieBa 0 TOM, 4TO JJIs IpaBa
0e3pa3nmMyHo, MO KakhuM MOTHBaM HE HapyIIaloTCs
HOPMBI TIpaBa, MBI CUATaeM HYXXHBIM JOOABHUTH: «H
HapymarTcsy. Jla, cyObeKTHBHAS CTOPOHA TIOBEICHUS
COBEPIIIEHHO CIPaBEITUBO UMEET OTPOMHOE, a Hepe/l-
KO W pelarmiee 3HaueHrne TPH OTHECEHUH JIESTHUS K
YHCITy COOTBETCTBYIOIIMX JIMOO HE COOTBETCTBYIOIINX
3aKOHY. 3aMETUM, YTO HapyIlICHHE HOPMBI IpaBa I10-
csracT He Ha aOCTPaKTHBIE OOIIECTBEHHBIE OTHOIIIE-
HUsI, a Ha MpaBa KOHKPETHBIX CyOBEKTOB 3THX OTHO-
mienuid. [Ipu HapylieHHHM WX TpaB IO TTOJIOXKHTEIhb-
HBIM MOTHBaM OHH BCE PAaBHO SIBIISFOTCS HAPYIIIEHHBI-
MH, KaK ¥ BCSKHE MpPEIMETHl MaTepHaIbHOIO MHpA,
YHAYTOXKCHHbIC U3 OJIarux rno0y KacHui.

MpsI yBepeHbl, 9TO 3HAaHHE HOPMBI IpaBa U OCO-
3HaHHOE ee COOJIoZeHNE MOXKET OBITh MPHU3HAKOM
KaKOro-JI0O M3 BUIOB MPAaBOMEPHOTO MOCTYIKa, HO
MIPaBOMEPHOE TOBEJCHHUE B IICJIOM HE MOXET OCHO-
BEIBaThCS HA OCO3HAHHOM COOJIOACHUU CYOBEKTOM
BCEX IPABOBBIX HOPM, MTOCKOJIBKY B ClIydae COOJIO-
JICHUsI CyObEKTOM HOPMEI TIpaBa, O CyIIECTBOBAHUU
KOTOpPOW OH M HE TOJ03pEeBajl, €ro IMOBEICHUE He
CTaHOBUTCSI HENPAaBOMEPHBIM, OHO OCTAaeTCS B PaM-
Kax mpaBoMepHocTH. llomaraem, 9To B JaHHOM CITy-
Yyae NMPUHIIUI «HE3HAHHUE 3aKOHA HE 0CBOOOXKIAET OT
OTBETCTBEHHOCTH» CMEJIO MOXXHO PAacCIpOCTPaHATH
HE TOJIbKO Ha OTPULATENIbHYIO, HO U Ha TIOJIOXKHU-
TEJBHYIO €€ COCTaBISIONIHE.

K cokanennto, Kk HECOOTBETCTBHIO TIOBEICHHUS (T10-
CTYIIKa) CYOBEKTa CYIICCTBYIOIIMM IIPABOBBIM HOP-
MaM YacTO MPHUKPEIUIASTCS SAPJIbIK HEPABOMEPHOCTH.
[TprunHa koHIHMKTA MEXKy CYOBEKTUBHOIN CTOPOHOM
CyObEKTa W BHENIHEH MPaBOBOW JCHCTBUTEIILHOCTHIO
YacTO 3aKJIFOYAETCS B HECOOTBETCTBUM 3TOU JIEHCTBU-
TENFHOCTH Heally TpaBa. B TakoMm ciyyae HapyIu-
TEIb «IUIOXOT0» TpaBa MOXKET SBISATHCS ero «pedop-
Matopom». B. B.JlanaeBa, mo Hamemy MHEHHUIO,
HallUIa JIOBOJBHO YOCIUTENIHHOE OOBSICHEHUE TaKOMY
sieiieHur0. OHa TOBOPUT O TOM, UTO TPH PACXOXKICHHH,
MPOTUBOPEYNH MEXIy NPABOBHIM M HPABCTBEHHBIM
CO3HAHUEM OOBIYHO PAacCMAaTPUBAIOTCS JIBA THIIA CUTY-
armid. «llepBas W3 HUX BO3HUKAET B Cllyyae OTCTaBa-
HUSI HPAaBCTBEHHOTO CO3HAHWS HACeNeHHS OT BbIpa-
JKCHHOTO B JICHCTBYIOIIEM 3aKOHOIATENILCTBE 00Jice
MPOTPECCUBHOTO CO3HAHUS 3aKoHOJaTens... Bropas
W3 BO3MOXKHBIX CHTYAIlWsl CKIIAIBIBAETCS B CIydYasx
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OTIEPE)KAIOIIEr0 Pa3BUTHS HPABCTBEHHOIO CO3HAHUS,
M0 OTHOIICHUIO K KOTOPOMY MHOTHE HOPMBI JICHCTBY-
IOIIETO 3aKOHOZATENbCTBA IPEJCTAIOT KaK yCTapeB-
IIKe, HE COOTBETCTBYIOIINE MPOTPECCHBHBIM MOTPED-
HOCTSIM COBpeMeHHOH >xu3Hm». (Llut. mo: OxcambIT-
ueii B. B. VYka3. cou. C. 221). Kpome Toro,
B. B. OxcaMBITHBIN TPUBOJWT CICIYIOIICE YTBEPKIC-
uue JI. boropaza: «C nmo3uiiuii CerogHsIIIHEro JH HET
COMHEHHH B TOM, YTO “WHAKOMBICIISIIIINE HYXHBI 00-
mectBy”’. WX akTMBHOCTR — 23TO ‘“‘omnepeskaromiee”,
“amapMHCTCKOE” TIOBEJEHUE TeX, KTO paHee IPyrux
CTan JAeHCTBOBAaTh, YTBEPIKAAs “‘CYBEPEHHOCTh JIMYHO-
CTH, KoTopas Tpu nedurure padoTarommx oOIe-
CTBCHHBIX CTPYKTYp OKa3blBalach OJUH HAa OAWUH C
BiacTeio”» (Tam xe). B cBs3u ¢ 3THM npuMedaTenbHa
Touka 3peHus II. A. AnexcaHapoBa, M3BECTHOIO Cy-
neOHoro oparopa Hayana XX B., BRICTYIABIIETO B 3a-
umrty B. 3acymuu: «®u3MOHOMHUS TOCYIApCTBEHHBIX
MPECTYIUICHN HEepPeIKo BeCchbMa M3MeHuYuBa. 1o, 4TO
BYEpa CUMTAJIOCH TOCYAAPCTBEHHBIM IPECTYIUICHUEM,
CETOJIHSI WJIM 3aBTPa CTAHOBUTCS BBHICOKOUTHUMBIM IO-
JIBUTOM TpakiaaHCcKoil moOmectu. ['ocymapctBeHHOE
MpeCTyIUIEHNE HEPeIKO — TOJIBKO Pa3HOBPEMEHHO BBI-
CKa3aHHOE y4YeHHe MPEeKAEBPEMEHHOTO Mpeodpa3oBa-
HUSI, TIPOTIOBE/b TOTO, YTO €Ile HEIOCTATOYHO CO3PEIO
U 71 9ero emne He HacTymwio Bpems» (Llut. mo: Cmo-
msipuyk B. . 'urantel u yapozien ciosa (pyccKue cy-
neOHble opaTopsl BTOpod mosoBuHBI XIX — Hawana
XX Beka). M., 1984. C. 44).

Ha ocHOBaHWU BBIIIEH3IOKEHHOTO MOYKHO 3a-
KITIOYUTH CIETyIoIIee:

— He Bceraa KOH(QOPMHCTCKOE MOBeIeHUE CyOh-
eKTa OTpaXkaeT COAepIKaHNEe er0 CyObEeKTHBHOM CTO-
POHBI, ero BHyTpeHHHe yoexnenus. [lopoit oHo Mo-
JKET TOBOPUTH O CITa00XapaKTePHOCTH 4YeJIOBEKa, a
HEe 00 UCTUHHOW YOCKIEHHOCTH;

— Oecco3HaTeNbHbIE MOTUBBI TIPAaBOMEPHOTO ITOBE-
JICHHS, HECMOTPSI HA CBOIO OTHAJICHHOCTH OT «BUAUMO-
ro» MoOyXIeHHs, UTPal0T BeChMa 3HAYUMYIO POJIb
pu (HOPMHUPOBAHUHN CYOBLEKTHBHOW CTOPOHBI TIOBEEC-
HUS CyOBEKTa, IT019ac HEOCO3HAHHO IS HEr0 CaMoro;

— MOTHUBAIUS OTHOCUTEIHHO MPABOBBIX HOPM
MOBEJICHNS HE BCET/Ja MOXXET WMETh MECTO, YUH-
ThIBasi HU3KHMI YPOBEHb IPABOBOM TI'PaMOTHOCTH
Hacenenus. K Tomy ke nmonoxxurenabHoe (JIn06O OT-
pullaTenbHOE) OTHOIIEHWE K MPaBOBOM HOpME HeE
MOXET CIYXUTh KPUTEPUEM IIPAaBOMEPHOCTH IIO-
BEJCHHUSA, TOCKOJbKY IpaBoBas HOpMa M IIpaBa
CyOBEKTOB HApPYIIAIOTCA HE3aBUCHMO OT MOTHBOB
WX HapyIIeHNs,

— HecoOoIeHne CYOBEKTOM MPAaBOBBIX MPEITH-
CaHW He cIlieAyeT KaTerOpHYHO pacCMaTpuBaTh B
Ka4yecTBe ero HempaBOMEpPHOTO TMOBeAeHHs. B cuiry
pasnuuns CYUIHOCTH TpaBa M 3aKOHA IIOBEJCHHE
CyOBEKTa MOXKET MPOTUBOPEUYUTH MIPOTUBOIIPABHOMY
3aKOHY, BO OJIaro mpasa.
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DJEMEHTHBIA COCTAB BHEIITHE CTOPOHBI FOPUJIAYECKOMA AHTUKYJIbTYPBI

Element Structure of the Outer Side of Legal Anticulture

Annomayus. B ctaThe maeTcs MOHATHE IOPUINICCKOMN aH-
TUKYJIBTYPHl, B paMKaX €€ JIOTHYeCKOH CTPYKTYpHI pac-
CMATPUBAIOTCS BHEUIHSSI CTOPOHA FOPUAMYCCKON aHTH-
KyJIbTYpHl U €€ 3JIeMeHTHI (00BEeKT, IpeaAMET, CyObeKT U
T. II.), PACKPBIBACTCS MOHATHE KAXKIOTO SJICMEHTA.
Kniouesvie cnosa: mpaBo, ropuandeckas aHTHKYIBTYpa,
JIOTHYECKass CTPYKTypa, BHEIIHSAS CTOPOHA, OOBCKT,
npeaMeTr, CyObeKT, AelcTBHe, Oe3leiCTBHE, CpPENCTBa,
CIOCOOBI, pe3yNbTaT, IPUIUHHO-CIICACTBEHHAS CBA3b.

Abstract. In the article the concept of legal anticulture is
defined, within the framework of its logic structure the
outer side of legal anticulture and its elements (object,
subject, subject-matter) are considered and the concept of
each element is disclosed.

Key words: a right, legal anticulture, logic structure, outer
side, object, subject, subject-matter, action, inaction,
means, ways, result, cause-and-effect relation.

B mamem oOmecTtBe Hapsmy C TMO3UTHBHBIMHU
MIPaBOBBIMH SIBIICHUSIMH CYIIECTBYIOT TaKHE IpO-
LIECCHl M COCTOSIHUS, KOTOpPbIE OKa3bIBAIOT OTPHIA-
TENhHOE BIUSHUE HA Pa3BUTHE TPaXKTAHCKOTO 00-
mecTsa. OJTO TpaBOHAPYUICHHS, IPECTYIUICHUS,
MHOE MPOTHBONPABHOE MOBEACHUE, KOH(MIMKTEL,
poOeIbl U KOJUTM3HUH B IIPaBe, OMIMO0YHAS FOPUIN-
yeckasl JeATelbHOCTh U T. A. Haumnas ¢ 90-x IT.
XX B., B onoxy pacrnaga Coserckoro Coro3a u cTa-
HoBJeHUs Pocculickoii denepaunu, B TEOPUU IrOCy-
JlapCTBa U MpaBa COLMAIBHBIE OTKJIOHEHUS! aKTUBHO
W3y4YaJch, B HayKe ObUIM MPEANPUHSATHI MOMBITKH
00BEIMHUTH BCE HEraTHUBHBIE MPOSIBICHHUS COLHAIIb-
HO-TIPaBOBOHM cpeabl B OJHO MoHsATHE. B kauectBe
TaKMX TEPMUHOB Ipeajaraju CIeAyLIUe BapuaH-
TBI: «IIPABOBOM HUTHIM3MY, «Ae(opMarius npaBoco-
3HaHUS), «IPABOBOW HIEANM3M», «IIPAaBOBOM Hera-
THBH3M» W Ap. (cM., Hamp.: ['oiiman B. IlpaBoBoii
HUTWIM3M: TyTH TpeojoneHus // CoB. IOCTHIUS.
1990. Ne 9 ; Marty3oB H. 1. IIpaBoBo#l HUTHIU3M U
MpPaBOBOM HZEAN3M KaK JIBE€ CTOPOHBI «OJHOU Me-
nanmy // TlpaBoBenenue. 1994, Ne 2 ; Ilerpos B. P.
Hdedopmanmsa mpaBocozHanusi TpakaaHn Poccum.
[IpoGneMbl TeopuHm W TPAKTHKH :@ JUC. KaH[I.
ropun. Hayk. H. Hosropom, 2000). Hanbomnee emMxum,
OTpaKAIOLIUM TPU3HAKH BCEX HETaTHUBHBIX MpOIlEC-
COB U COCTOSIHUHM, IPOUCXOJSAUINX B NPaBOBOH CH-
cTeMe OOIIecTBa, SABISAETCS, Ha HAIl B3I, TEPMUH
«IOpUINYEcKas aHTHKYJIbTYpay.

Ilox ropuaMUECKOl AHTUKYIBTYPOU B COBpPEMEH-
HOW HayKe MOHHMMAIOTCSI «OTPENCIICHHOE KaueCTBEH-
HOE€ COCTOSTHHE U YPOBEHb Pa3BUTHsI PABOBOM CHCTE-
MBI, KOTOpbI€ MpOSBIAIOTCS B COBOKYITHOCTH BCEX

© Ilerposa 4. JI., 2011
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IOPUIMUECKUX AHTULIEHHOCTEH, oOpasyromux me-
CTPYKTHBHBIM ILIACT ITPABOCO3HAHMS U FOPUIMUYECKON
JIESITEIbHOCTH OTIENBHBIX JIIOJEH, MX KOJIJIEKTHBOB,
KJIacCcOB, COLMABHBIX CJIOEB, TPYII U OOILECTBa B 1Ie-
mom» (Kapramo B. H. Teopust mpaBoBoi CHCTEMBI
obmectBa : yueO. mocobue. Spocnasms, 2006. T. 2.
C. 102).

AHallU3 COBPEMEHHOI'0 POCCUHCKOr0 3aKOHOJa-
TEIbCTBA W HAYYHOH IOPUAMYECKOW JIUTEPATYpPbI
MO3BOJIMJI HaM CJIeNaTh BBIBOX O ciaboil paspabo-
TAHHOCTU TaKOTO BOIIPOCA, KaK JIOTUYECKash CTPYK-
Typa IOPUANYECKON aHTHKYJIBTYpbl. MeXay TeM €ro
noapoOHOe HccaeJoBaHUE IMMO3BOJIMT OoJiee TONHO,
riryOOKO M CHCTEMHO PAacKpbITh MOHSATHE IOpHIUYC-
CKOM aHTUKYJIBTYPBHI.

OO0miee MOHATHE JIOTHYECKOH CTPYKTYpPHI JaeT
B. H. Kapramos, ogqHako npu 3TOM yKa3bIBaeT, 4TO
Ooyee TIIyOOKO€ HM3yYCHHE NaHHOW IPOOJEMBI HE
BXOJHUT B €ro IUIaHbI U, 0€3 COMHEHHS, KAET CBOUX
uccnenonareneii (Tam xe. C. 114).

A. C. bonnapeB nuiuer, 4Tto MpaBoBas AHTUKYJIb-
Typa HMEeT MABYXYpPOBHEBYIO CTpyKTypy. llepBas
4acTh MPAaBOBOM aHTUKYJBTYPHI — 3TO O0IIAs e 4acTh,
KOTOpasi MPOSBISICTCS] B aHTHIIPABOBOH JEATEIFHOCTH
CyOBEKTOB TipaBa B c(epe OOBEKTMBHOTO IIpaBa, a
BTOpasi — CTaTyCHO-POJIEBAsl 4acTh, MpECTaroNas me-
pen HamMu B oOpa3e aHTUIPAaBOBOW NEATEIbHOCTH
CyOBEKTOB IIpaBa B IPOLIECCE PEATU3ALMN UMH CBOUX
CTaTyCHO-POJIEBBIX ~ CYOBEKTHBHBIX  FOPHINYECKHX
npaB u o0s3aHHOcTel (Bonmapes A. C. FOpunnueckas
OTBETCTBEHHOCTb M 0E30TBETCTBEHHOCTH — CTOPOHBI
IPaBOBOM KyJbTYPbI U aHTUKYJIBTYPhI CYOBEKTOB IIpa-
Ba. CII6., 2008. C. 106—-108).

JlanHas Touka 3peHMs, Ha Hall B3IV, SIBISIETCS
HeopadOTaHHOMH B CBSI3M C TE€M, UTO IOpUANIECKast aH-
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TUKYJBTYpa — CIIOXXHOE SIBJIE€HHE, KOTOpOMY CBOM-
CTBEHHA MOJUCTPYKTYPHOCTD, T. €. B3aUMOIIEpEIIeTe-
HHE Pa3HOKAUECTBEHHBIX IIOACUCTEM, OOPa3yIOIINX
HECKOJIBKO CBSI3aHHBIX MEXIYy COOOH MepapXM4ecKHx
CTPYKTYp (TEHETUIECKOH, JIOTHUECKOH U Ip.).

Jlormdueckass CTPyKTypa IOpUIAMYECKON aHTH-
KyJbTYypbl OTpa)kaeT B3aMMOPACIIONIOKEHHE U B3au-
MOCBSI3U €€ COCTaBHBIX YacTel, ee YCTpoilcTBO
(cTpoenme).

B cTpykType 10pUIMUecKOl aHTUKYJIBTYPbl MOXKHO
BBIJIENIUTh JIBE€ KPYITHBIE MOJICHCTEMBI: BHEIIHIOI —
BUAMMYIO ¥ BHYTPEHHIOIO — HEBUIUMYIO CTOPOHBL B
o0IecTBe IOpUANIECKasl aHTHKYJIBTypa TPOSBISETCS
Yyepe3 CBOIO BHEUIHIOIO CTOPOHY, MO3TOMY JAaHHas
MOJICUCTEMA TIPEICTABIISIETCS HaM 0oJiee HHTEPECHOI.
B cBsi3u ¢ 3TUM B paMKax HACTOSIIEH CTaThU MBI pac-
CMOTPHM JIMIIIb BHEIITHIOIO CTOPOHY FOPHIMYECKO aH-
TUKYJBTYPBI KaK 4acTb €€ JJOTHYECKON CTPYKTYPBI.

[Ipexxne Bcero, HYXHO ONpENENUTh IOHSTHE
BHEIIHEW CTOPOHBI IOPUIUYECKON aHTUKYJIbTYphL. [1o
MHeHuto A. C. bonpapeBa, BHEIIHSS, T. €. BUAMMAs,
CTOpPOHA IOPUANYECKON AHTUKYJIBTYpbl — 3TO HEIpa-
BOMEpPHOE TTOBeZIeHNE CyOBEKTOB TpaBa, a HEBUIUMAas
HaXOJWUTCSI BHYTpU MpaBoco3HaHus mocieqHux (Tam
xe. C. 100).

Opnako, ¢ Halled TOYKH 3pPEHHsI, HEBEPHO CBO-
JIUTH BHEUIHIOIO CTOPOHY IOPHANYECKONW aHTHUKYJIb-
TYpHI TOJBKO K HEMPaBOMEPHOMY MOBEICHUIO CYOb-
€KTOB IMpaBa. JTO €ll€ U BUAUMOE MPOSIBICHUE
IOPUINYECKIX AHTHLEHHOCTEH, BBIpAKEHHOE B
OTIpeIENICHHBIX MpeaMeTax, NpoLeccax U COCTOSHU-
SIX BHEILIHETO MHUPA U AEITEIbHOCTH OTIEIBHBIX JIIO-
Jled, UX KOJJIEKTHBOB, KJIACCOB, COLMAIBHBIX CJIOEB,
rpymnn 1 oOIIecTBa B IEIOM.

Kpome HempaBoMEpHOTo HOBEAEHUS, B JaHHYIO
MOJICUCTEMY BXOJST U APYTHUE FNEMEHTBHI.

Ham mnpezncraBnsercss uenecooOpa3HBIM Bbljie-
JUTH CIEAYIOLIME JJIEMEHTHl BHEUIHEW CTOPOHBI
IOPUINYECKON aHTUKYJIBTYPHI.

1. Obwvexm wpuduueckoii anwmuxyavmypolt. Co-
rimacHo ToskoBoMy croBapio C. M. OxeroBa oObeKT —
3TO, BO-TIEPBBIX, TO, YTO CYLIECTBYET BHE HAC U HE3a-
BHCUMO OT HAIIIETO CO3HaHUsI, BHEIIHUN MUpP, MaTepu-
albHasg JIEUCTBUTENHHOCTD, BO-BTOPBIX, SBJICHHUE,
npenMeT, Ha KOTOPbIN HampapJieHa Kakas-HuOy b Jaes-
TENBHOCTh, Hampumep, oO0BekT mydeHus (Oxxe-
roB C. . CrnoBaps pycckoro s3pika. M., 1960. C. 428).

BonbIIMHCTBO y4€HBIX, XapaKTepu3ysl aHTUCOLHU-
aNbHBIE TIPABOBEIC SBIICHMSI, YKA3bIBAIOT Ha OOBEKT
opuanueckoil aHtTukynbTypsl. Tak, M. E. ITankpa-
TOBa, XapakTepu3ys IOPUANYECKUN HUTHIU3M, CUH-
TaeT, YTO 3TO KOMIUIEKCHOE OMACHOE COLHUAIbHO-
JECTPYKTHUBHOE IIPABOBOE SIBIEHHUE, KOTOPOE Mac-
mtabHO Tmorionaer u aAehopMHUPYET OOIBITHHCTBO
chep 0OIIECTBEHHOW, KyIbTYPHOH, MOJUTUYECKOU
(paBOBOIf) XM3HH OOIIECTBA M TOCYAapCTBa; OKa-
3bIBAeT 3HAYHUTEIbHOE BIUSHUE Ha (HOpPMHpOBaHHE
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MpaBOCO3HaHMs MHPOKUX Macc Hacenenus ([lan-
kpatoBa M. E. CoBpeMeHHOE TONKOBAaHUE MOHATHUS
CIOPUIUYECKUN HUTHIN3MY // VicTopust TocyapcTBa
u npasa. 2007. Ne 7. C. 5).

IOpumrueckast aHTHKYITbTypa OKa3bIBaeT BIMSHHE
Ha OOIIECTBEHHBIE OTHOIIEHHWS, TOCYJapCTBEHHBIN
CTPOii, TONUTUYECKYIO, KYJIbTYPHYIO JKH3Hb U T. II.
(Hanp.: Kapramos B. H., Banteesa H. B. Ommbounas
IOpUAMYECKas AeSTeTbHOCTh OPraHOB MECTHOTO CaMo-
ynpaBieHusl (HEKOTOpbIE METOJI0JIOTHYECKHe, Teope-
TUYECKHE U TPAKTUYECKU-TIPUKIIAIHBIC aCIEKThI IPO-
onemsr). Spocnasis, 2010. C. 53).

Takum 06pa3oM, 0OBEKTOM IOPUIUICCKON aHTH-
KYJIBTYPBI SIBIAIOTCS JIIOOBIE Mpouecc W (WIH) co-
CTOSIHHE O0INECTBa W TOCyNapcTBa, MOBEpratoIIe-
sl ee IEUCTBUIO.

2. Ilpeomem ropuduueckou anmuxynomypsi. llpen-
MET €CTh BCSIKOE MaTepHAILHOE SIBJICHUE, BEIlb, HAXO-
JIHecs B paMkax, rpanunax oowsekra (Oxeros C. U.
VYxkas. cou. C. 570). A. C. bonnapeB nonaraer, 4To Tpa-
BOBasl aHTUKYJIbTypa MOXKET ObITh MaTepHAIN30BAHA U
BBIpa)KEHA B T€X WM MHBIX Tperamerax (bonmapes A. C.
VYxka3. cou. C. 100). [leiicTBUTeNIEHO, B TIpOIlECcCe BO3-
JICUCTBUSL IOPUIAMYECKON AHTUKYJIBTYphl Ha OOBEKT
HEM3MEHHO 3aTParvBarOTCsl W TPeoOpasyloTcs Iof ee
BIIMSTHHEM TIPEIMETHI MAaTEpPHAITEHOTO MHUPA.

K nmpenmeraM r0puauUecKON aHTUKYJIBTYPBl OTHO-
CHTCS BCSKOE MaTepHalbHOE SIBJICHHE, TpeoOpa3oBaH-
HOE BCIIEIICTBUE BO3JCHUCTBUS IOPUANYECKON aHTH-
KyJIBTYPbI Ha TIPOIIECCHI M COCTOSHKE O0IIIECTBA U TOCY-
nmapctBa. HanprmMep, He3aKOHHBIE aKThI OPraHOB TOCY-
JAPCTBEHHOW BIIACTH, HEMPAaBHJIBHBIC aKThl TOJKOBA-
HUSI TIPaBa, OIMHUOKN YIEHBIX-FOPHCTOB H T. [I.

3. Cyovekmamu 10pUOUYECKOU aHMUK)IbIYPbL
SIBJISTFOTCS. (PU3UYECKHUE U FOPUIUYCCKUE JIUIA, HOCH-
TeNW IOpUAMYECKUX aHTUleHHOocTed. Hampumep,
rpaXKJiaHe, y4eHbIC-FOPUCThI, YNHOBHUKH, MPECTYII-
HBIC TPYMIBI, HE3aKOHHBIC (POPMHUPOBAHUS, TOCY-
JTAPCTBEHHBIC U HHBIE KOMIIETEHTHBIE OPTaHBbl.

4. Obvexmusnas cmopoHa 10PUOU4ecKol aHmu-
Kyiomypol. Bo BHEIIHEM MUpPE HOpUAMYECKAs aHTH-
KyJbTypa MPOSBISETCS Yepe3 OOBEKTUBHYIO CTOPO-
Hy. OHa COCTOWT M3 JNelcTBHA (HampuMep, CoBep-
IIIEHHE MPECTYIUICHUS, U3/1aHne 3aBEOMO MTPOTHUBO-
MPAaBHOTO aKTa) W Oe3NeHCTBUS (UTHOPUPOBAHUE
YUHOBHUKOM JKaio0 TpaxaaH) CyObEKTOB FOPUIH-
YECKOW aHTUKYJIBTYPHI.

5. Cpedcmea u cnocodwl 10pUOUHecKol aHMUKY b
mypel. B cBOell meATeNbHOCTH CYOBEKTHI FOPUINYE-
CKOW aHTHKYJIBTYPHI TTOJIB3YIOTCS OOIIeCOIaTbHBIMH,
CHEIUATBHO-FOPUNYCCKUMA M TEXHUYCCKUMHU CPEI-
ctBami. OJHAaKO 3TH CpENCTBA TPOMYIIECHBI Yepe3
pu3My aHTHIIeHHOCTeH. K ofIeconnanbHbIM Cpe-
CTBaM B JIAaHHOM CJIy4ae OTHOCSITCSI BCE aHTHCOLNAIb-
HbIE HOPMBI, TPOTUBOpEYAIE HOPMaM MOpAJIH,
HpPaBCTBEHHOCTH, PEJUTHH, a TaKXKe OOIIeCOI[aIbHbIC
HOPMBI, HE TOYHO, HE TIOJTHOCTBIO MM HE BEPHBIM 00-
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pa3soM HCTOJIKOBaHHblE. B KkadecTBe crenuansHO-
IOPUIMYECKUX CPENICTB MOKHO Ha3BaTh IEpEeHHAYCH-
HBIE, «KaK Obl BBIBEPHYTHIE HA W3HAHKY» CyObEeKTaMu
IOPUINYECKON AHTHKYJBTYPHl IOPHIMYECKHE HOPMBI,
HOPMAaTHBHO-TIPABOBBIE, TPABONPHMEHHUTENHHBIC, WH-
TEpIPETAIIOHHBIE U PaCTIOPSIANTENFHBIE aKThI, pelle-
Hust cynoB (Hamp.: AnekceeB C. C. IlpaBoBeie cpen-
CTBA: TIOCTAaHOBKA MPOOJIEMBI, MOHATHUS, Kiaccu(HUKa-
must // CoB. rocymapcTBo U mpaBo. 1987. Ne 6. C. 14).
TexHUUYEeCKUE CpelCcTBa IPEICTABICHBI HPHOOpaMH,
MHCTPYMEHTaMH, MpHUcrocoOneHus My, (oTo-, BH-
Jleoanmnaparypou.

IOpuanyeckass aHTHKYJIBTYpa HCIONB3yeT pas-
JUYHBIE CIIOCOOBI B JOCTIDKCHMH CBOUX LENEH,
HanpuMep, WTHOPUPOBaHWE 3aKOHA, HapYyIICHHE
OTIpeIeTICHHO!N MPOLEAypHI, CPOKOB H T. 1. OHH MO-
IyT OBITh aHTHIIPABOBHIMH W aHTHCOIMATBbHBIMH,
OOIIMMH W KOHKPETHBIMH, HWHIUBUAYAIbHBIMH W
KOJUTIEKTUBHBIMH.

6. Pe3ynomamom 10puoudeckoli anmukxyibmypol
Bcerja BeIcTynaeT Bpea. Pasnuuarot Bpes ropuaude-
CKMH MU OOILIECONMAIbHBIN, MOTEHINANbHBIA HIH
MIPUYUHEHHBIH OOIIEeCTBEHHBIM WHTEpecaM, MMYIIe-
CTBY, JKA3HHU WIN 3JI0POBBIO JIFOJIEH.

7. [lpuuunno-cnedcmeennas c613b MEKIY CO-
BEpIIEHHBIMU JIeUCTBUSMU (Oe31eiicTBueM) CyObek-
TOB IOPUAMYECKON aHTHKYJIBTYPBI M OIPEICICHHBI-
MU BPEIHBIMH ITOCIICACTBUSIMHU — TAKXKE BaKHEHIINN
AJIEMEHT BHEIIHEH CTOPOHBI IOPHIUYECKOH aHTH-
KyabTypel (cMm., Hamp.: KapramoB B. H., Bantee-
Ba H. B. Yxka3. cou. C. 56).

B 3akiroueHne HeEOOXOAMMO OTMETHTBH, YTO BCE
yKa3aHHBIE 3JI€MEHTHI BHEUIHEW CTOPOHBI JIOTHYe-
CKOH CTPYKTYpBl IOPUINYECKON AHTUKYJIbTYphI BbI-
JICJICHBI YCIIOBHO. B KOHKPETHBIX MPaBOOTHOIICHHSIX
OHHM HEPa3pbIBHO CBS3aHBI W 00IANAIOT KadyeCTBOM
CHCTEMHOCTH. B TO ke BpeMs Takoe CTPYKTYpHpPO-
BaHUE IMPHU3BAHO MOMOYb NMPAKTUYSCKUM PaOOTHH-
KaM W CpeACTBaM MaccoBOM mH(popManuu B CBOSH
JESATETHLHOCTH, O(QHUITHATBHO-ACIIOBON W ITyOJIUIIN-
CTHYECKOH JUTEepaType HE IOJAMEHSTHh MOHSTHE
IOPUINYCCKONM aHTUKYJIBTYPhl Kak 0ojee IIMPOKOe
Oosee y3KUM (HaIpuMep, IOPUINISCKHI HUTHIIA3M).
OHO MO3BOJNSET MOJHO M TIIyOOKO MOHATH KaXKaoe
KOHKpPETHOE HETaTHBHOE SIBIICHHE B OOILECTBE, BbI-
SBUTH €ro cia0ble CTOPOHBI. TONBKO IMOCIE 3TOTO
MOXXHO OTPEIETUTh MEPHI OOPHOBI ¢ TAHHBIM SBJIC-
HHUEM U IOPUINYECKON aHTUKYIIBTYPO B IIEJIOM.

Y
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OCOBEHHOCTH YYACTHS MOJATHYECKAX ITAPTHUIA
HA OTAEJbHbBIX CTAAUSX U3BUPATEJIbHOI'O TPOLECCA

Features of Participation of Political Parties
at Certain Stages of the Electioneering Process

Annomayus. B craThe paccMaTpUBArOTCS OTACIBHBIE ac-
MEKThl y4acTHs NOJIUTHYECKUX NapTUil B U30UpaTEeIHHOM
nporecce B Poccmiickoit @eneparnn. Hanbonbmee BHH-
MaHHU€e YAEIEeHO TaKUM CTaJHsIM U30UpaTeIbHOTO MPOLec-
ca, KaKk PerucTpanus KaHIuIaToB, IPEIBBIOOPHAs aruTa-
s, (OpMUpPOBaHNE W30MPATENBHBIX KOMHCCHH (C y4a-
CTHEM ITOJUTHYCCKHUX MapTHH).

Kniouegvie cnosa: monuTHUecKHe TapTHH, HW30HpaTeb-
HBII TIPOIIECC, BBIOOPHI, IPEABHIOOPHAS arWTaIs, H30U-
paresibHble KOMHUCCHH, N30HpaTelb.

Abstract. The article considers certain aspects of partici-
pation of political parties in the electioneering process of
the Russian Federation. Much attention is paid to such
stages of the electioneering process as registration of can-
didates, pre-election campaigns, formation of election
committees (with participation of political parties).

Key words: political parties, electioneering process,
elections, pre-election campaign, election committees,
a voter.

B cooTBeTCTBMH C IEHCTBYIONIMM U30HpaTeIbHBIM
3aKOHOJATeIhCTBOM Poccuiickoit denepaiud OCHOB-
HBIMU CTaJHsIMH H30MPATENbHOrO Tpoliecca SBISIOT-
cs: 1) Ha3HayeHHe BHIOOPOB; 2) oOpa3zoBaHUe M30Hpa-
TENBHBIX OKPYTOB, B TOM YHCJIE €ITHOTO N30HPaTEITh-
HOTO OKpyTa, M30MpaTENbHBIX YIaCTKOB, COCTABIICHHE
CIIMCKOB HM30MpaTeneii Ha OCHOBE CBEIEHHUH O TOCy-
JAPCTBEHHOW perHcTpanvu (ydere) w30Oupareneii;
3) BBIOBIDKCHHUE KaHAUAATOB (CIIMCKOB KaHIWIATOB) U
ux perucrpanus; 4) uHGOPMALMOHHOE OOECIICUCHUE
BBIOOPOB M TPOBENCHUE NPeABHIOOPHON arutaiuy,
5) ronocoBaHue U OMpEeNIeHUEe UTOTOB TOJIOCOBaHMS,
YCTaHOBJICHUE PE3YJIBTATOB BHIOOPOB, WX O(QHIINAIb-
Hoe omyOnukoBanue (myOmukanusi) ([omoBun A. T
WzbuparensHoe mpaBo Poccum : xypc nekuwmit mis
CTYICHTOB IOpHI. BY30B U (pak. 2-¢ m31m., mepepad. u
nom. M., 2007. C. 37).

PaccMoTpuM OCOOCHHOCTH y4YacTHs TMOJUTHYE-
CKHX TapTHil Ha HEKOTOPBIX CTAAHUAX W30MpaTeNb-
Horo npouecca B Poccuiickoit denepanuu.

AHanu3upys CTaguio BBIIBM)KEHHsS KaHAWAATa
(cncka KaHAMIATOB), HEOOXOIUMO OTMETHTbH, UTO
ceroaHsa B Poccun monmutudeckue mapTuu SBISIOTCS,
NOXaJlyld, OCHOBHBIM CYOBEKTOM BBIABHIKCHHUS KaH-
JUIaTOB Ha BEIOOpHBIE nonKHOCTH. Tak, denepanb-
HBIM 3ak0H OoT 18 mas 2005 1. Ne 51-d3 (pem. ot
23 ¢eBp. 2011 r. Ne 17-03) «O BeIOOpax AEMyTaTOB
locynapctBennoii Jlymer denepanproro Codpanus
Poccuiickoii ®enepauun» MNpeaycMaTpUBaeT, YTO
HETIOCPE/ICTBEHHOE BBIJIBI)KCHUE KaHAHJIATOB MO-
KeT OBITh OCYILECTBICHO ITyTEM BBIIBUKEHUS CIIHC-

© Cepbur M. B., 2011

Braoumup, 2011

Ka KaHAMJIATOB TojuThyeckoir maptuein (Poc. ras.
2005. 24 mas ; 2011. 25 deBp.). B 3T0i1 cBSI3U HETh-
351 HE OTMETUTh TO OOCTOATENLCTBO, UTO Oecmap-
TUIHBIA TpaxkgaHuH Poccuiickoit @enepanyun ¢ax-
TUYECKH yTPATHJI BO3MOXHOCTh OBITH M30paHHBIM B
T'ocynapctBennyto ymy ®@enepamsaoro Cobpanus
Poccuiickoit @enepanuu. AHaJIOTHYHBIM 00pazom
KaHIUJaThl Ha JoJbkHOCTh Ilpesuaenta Poccuiickoit
®depepanud MOTYT OBITH BBEIIBHHYTHI TOJTUTHICCKH-
MU TIApPTHSIMH, UMCIOMUMU MPaBO NMPUHUMATh yda-
CTHE B BHIOOpaX WM B TOPSAKE CaMOBBIIBMKCHUS
(O Be1OOpax Ilpesuaenrta Poccuiickoit @enepanuu :
tenep. 3akon ot 10 suB. 2003 . Ne 19-@3 (pen. ot
28 mex. 2010r. Ne404-®d3) // Poc. ra3. 2003.
16 sB. ; 2010. 30 mex.).

[Ipm 5TOM BBIOBIIKEHHE KaHAMAATa BO3MOXKHO
TOJILKO B CJIy4ae, €CJIM JaHHBIA KaHAMIAT 00JaaaeT
MTACCHBHBIM H30UPaTEIFHBIM MIPABOM.

BaxxHoii 0COOCHHOCTBHIO HA JTAHHOW CTagud H3-
OMpaTenpHOTO MpoIlecca SBISETCS YCTaHOBJICHHAS
HOpPMa O TOM, YTO IOJUTUYECKAs ApPTHUsI HE BIPaBe
BBIJIBUTaTh KaHAWJATaMU B JIEMYTaThl, B TOM YHUCIIE
B COCTaBE CHHCKOB KaHIWUIATOB, U Ha MHBIC BEIOOP-
HbI€ JTOJDKHOCTH B OpraHax rocyJapCTBEHHON Bia-
CTH ¥ OpraHax MECTHOTO CaMOYIPAaBICHUs TPaXKIaH
Poccuiickoii ®enepanuu, SBISIOMIMXCS YICHAMHU
UHBIX nonuTnyeckux naptuit» (Emucees C. M. Ilo-
mutryeckas coruonorus. CI16., 2007. C. 281).

Kpome Toro, BEIIBIKEHNE KaHAMIATa BO3ZMOKHO
MpPH YCJIOBHM TPEACTABICHUS JUIIOM (KaXKIBIM W3
BBIIBUHYTHIX JIUI]) MHUCBMEHHOTO 3asBJICHUA O CO-
riacuu O0aJUIOTHPOBATHCS, B KOTOPOM YKa3bIBAIOTCS
CBENICHUsT OMOTpaUIECKOro XapakTepa, 3aHHUMac-



Masi JOJDKHOCTb, CBEJICHUS O CYJIUMOCTSIX, TPAXKIaH-
cTBe, 00pa3oBaHWM, OCHOBHOM MeCTe paboThI, pas-
Mepax W HCTOYHHKAX JOXOMOB, 00 HUMYIIECTBE, O
BKJIaZiax B OaHKax W T. 1., & TaKXe JaeTcs o0s3a-
TENBCTBO B Cilydae M30paHHs NPEKPATUTh JESTETb-
HOCTb, HE COBMECTUMYIO CO CTaTyCOM JelyTaTa HIIn
C 3aMEeIeHHUEM UHOM BEIOOPHOM TOJIKHOCTH.

[Nonutnueckas mapTvs B CIyyae BBIIBIDKEHHUS €HO
KaHauaaTa (CIrcKa KaHIUIaTOB) U MOCTICIYTOIeH pe-
TUCTPALMHU 3TOTO KaHIUIaTa (CIHCKa KaHIUIATOB) H3-
OupaTenbHOM KOMUCCHEH He mo3nHee YeM 3a 10 mHei
JI0 TTHS TOJOCOBAaHUS O0s3aHAa OIMyOJIHKOBATH CBOIO
MPeABBIOOPHYIO0 MPOTpaMMy HE MEHEe YeM B OJIHOM
TOCYapCTBEHHOM WM MYHHIUIIAIEHOM TIEPHOIUYC-
CKOM TICYaTHOM HW3[IaHWH, a TakkKe Pa3MecTHTh €€ B
WuaTeprere. OOs3aTenbHAs MyOMAKAITAS TPOTPAMMBI
MapTHH TPEAYCMATPUBACTCS M B CIy4ae BBIIBIKCHUS
napTHel KaHauaaTa Ha JOKHOCTH [lpesunenrta Poc-
cuiickort @enepanuu (Epmos B. A. OcHoBbl n30upa-
TenbpHOTO TpaBa Poccwiickoit deneparmu : yaed. mo-
cobue [uis cTyneHToB By30B. M., 2008. C. 146).

He MeHee BaxkHOH (a OBITH MOXKET M CaMOM TJIaB-
HOM) OCOOCHHOCTHIO JAHHOW CTaIWU SBIIETCS 00s3a-
TENILHOE y4YacTHE MOJMTHYCCKOW MapTUM B BBIOOpAX.
Ilocne wero cormacHo denepanbHOMY 3aKOHY OT
11 mromst 2001 . Ne 95-®@3 (pen. ot 3 HOs10. 2010 T.
Ne 289-®D3) «O MONUTHYECKUX MAPTHUSIX» IOJIUTHYE-
CKasl TTapTusl MPEJOCTABISACT B YIOJHOMOUYCHHBIA Op-
raH cBelleHHs1 00 ydacTHH B BbIOOpax. B mporuBHOM
Cllyyae B COOTBETCTBHH C 4. 2 CT. 37 yKa3aHHOTO 3aKO-
Ha «IOJIUTUYECKAs TApTHs, HE MPUHUMABINIAS B TEUe-
HHUE TIATH JIeT TOAPS Y4acThsi B BBIOOpax... IMOJyIe-
kut ukBuparm»y  (Cobp. 3akoHOAarenscTBa Poc.
Oeneparun. 2001, Ne 29, cr. 2950 ; 2010. Ne 45,
cT. 5754). [1pu 3TOM MOMBITKY, TaXKe HEOAHOKPATHEIEC,
TaKOTO y4YacTHs C BBIIBM)KEHHEM KaHIUIATOB U CIIHC-
KOB KaHJUIATOB, HE 3apETHCTPUPOBAHHBIX OO 3ape-
THCTPUPOBAHHBIX, HO MO TEM WM WHBIM MPUIMHAM
«HE JOWIeIINX» N0 JHS TOJIOCOBaHMs, B pacyeT He
npuHIMaroTcs. He yunTeIBaeTcs ydactre B BBIOOpax
(v naxe mobena B HUX) TAKXKE TEX KaHJUIATOB, KOTO-
pble SBISIOTCS WICHAMH TApTHUU, HO BBIIBUTAINCH B
TIOPSIIIKE CAMOBBIIBIKEHHSI.

Cornmacao 4.1 cr.37 ®enepaiabHOro 3aKoHA
«O MOUTUYECKUX TAPTHUAX» «IIOJIUTUYECKAs map-
THSl CUHUTAETCS] YYacTBYIOIIEH B BBEIOOpax B OJHOM
U3 CIeNyIOMMUX CIIy4aeB NPOBEACHHS TOJIOCOBAHUS
Ha BBIOOpAX 3a:

a) BBIIBUHYTHIA €10 W 3apEeTUCTPUPOBAHHBIN (e-
JiepajbHbI CIUCOK KaHAWAATOB B jaenyTtarsl [ocy-
napcreenHol Jlymel @enepansaoro Cobpanust Poc-
cuiickoii @exepanud. ..

B) BBIIBUHYTOTO €0 H 3apErHCTPHPOBAHHOTO
KaHauAaTa Ha JoJKHOCTh IIpe3unenta Poccuiickoit
®depepanud. ..

1) BBIIBUHYTHIX €0 U 3apETUCTPUPOBAHHBIX KaH-
IUIATOB (CIIUCKHM KaHAHMIATOB) B JCIYyTaThl 3aKOHO-
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JATEIBHBIX (TPEACTABUTEIILHBIX) OPraHOB CYOBEK-
ToB Poccuiickoii ®enepauun He MeHee 4YeM B
20 nporieHTax cyobekToB Poccuiickoit denepanuu;

€) BBIIBUHYTHIX €0 U 3apETUCTPUPOBAHHBIX KaH-
IUIaToB (CITUCKY KaHIMIATOB) Ha BBIOOpaxX B opra-
HBI MECTHOTO CaMOYyTpaBJeHHs Ooyiee 4eM B TOJIO-
BHUHE CyOBekTOB Poccuiickoit Denepanum.

3aKOHO/IATENIBCTBO MPOBO3MIIANIACT MIPHUHITUT pa-
BEHCTBa KaHAWJATOB, M 3TO O3HAYaeT, YTO BCE KaH-
JMUIaThl WUMEIOT OJMHAKOBBIC IpaBa (HAIpUMeED,
MPaBO WMETh JOBEPEHHBIX JIUI[, CaMOCTOSTEIHHO
n30upath GOPMBI CBOCH arUTallMOHHOHN JesTeNhHO-
CTH), HECYT OIWHAKOBEIC OOS3aHHOCTH (IIPEACTAB-
NSTh (PJMHAHCOBBIE OTYETHI O PACXOJIOBAHHU CPEJICTB
u3 W30MpaTeNbHOTO (OHIA), JOJDKHBI COONIONATH
OIMHAKOBBIE 3allpeThl (KaHIUAATHl HE BIIpaBe HC-
MOJIb30BaTh MPEUMYIIECTBA CBOETO JOHKHOCTHOI'O
WIH CITyKeOHOTO TOJIOKEHUS B IIENAX BBIABIKCHUS
win n30paHns), a 3aperuCTPUPOBAHHBIE KaHIUIATHI
UMEIOT OJJMHAKOBBIC TaPaHTUU CBOCH JEATECILHOCTH
(B obmacTu obOecniedeHus: TPYIOBBIX IMpaB, 0COOOTO
MOpsZIKa TIPUBIICYCHUST K YTOJIOBHON WIIM aIMHHH-
CTPaTUBHOW OTBETCTBEHHOCTH).

Takum obOpazom, erie pa3 mogIepkKHEM TO 00CTO-
ATENhCTBO, YTO yYacTHE TOJUTHYECKUX IMapTUH B
CTaau¥ M30MpaTEIHHOTO Tporecca B (hOpMe BEIIBH-
JKEHHSI KaHJAMJIATOB SIBJISIETCS HE TOJBKO MPABOM I10-
JUTHYECKON MapTUHU, HO ¥ 00SI3aHHOCTBIO.

[locne BBLABYDKEHUS KaHIUAATa (CIUCKA KaHIHU-
JIaTOB) TIOJUTHYECKAs MapTUS yYacTBYET B CTaJUU
aruTauuu u3buparesneil B popMe HENOCPEACTBEHHO-
T'O OCYIIECTBJICHHUS MOCTIETHEH.

[To muenmio W. B. Bwimpuna, «mpeaBsiOopHas
aruTaiys — OJJMH U3 CaMbIX BaXKHBIX U OJHOBPEMECH-
HO CJIOXHBIX OTaloB HW30UpPATENbHON KaMITaHUU.
OHa mpeAcTaBiIsseT cO0OM NeATeTLHOCTh, CKIIalbl-
BAaIOIIYIOCS M3 OINpPEACICHHBIX M30MpaTeIbHBIM 3a-
KOHOJIaTeJILCTBOM  JICHCTBUI, HANpaBICHHBIX Ha
(hopmupoBanue y wu30OWpareneil IOJ0KHUTEIHHOTO
WIA OTPHUIATENBHOTO o0pa3a MpeTeHACHTa W HMe-
IOIIUX IIEJIBI0 TOOYIUTh UX K TOJOCOBAHMIO 332 KaH-
muaara wiy npotuB Hero» (Beimpunr U. B. M36upa-
TenbHOe mpaBo Poccuiickoit denepauuu. 3-e usm.,
nepepad. u gom. M., 2009. C. 173).

OCOOCHHOCTBIO ~ CTAJMW  aTrUTallMUd  SIBJISCTCA,
HarpuMmep, To, 9To Ha BbiOopax [Ipesumenra Poccuii-
ckoii denepanuu OecriatHoe 3(PUpPHOE Bpems, Oec-
TUIATHAS TIeYaTHAas TUIONIAIb IPEAOCTABIISIOTCS, II0-
MHMO CaMHX KaHIUIATOB, TAKXKE TOJIUTHISCKUM Tap-
THUSIM, BBIIBUHYBIIIUM 3apPETMCTPUPOBAHHBIX KaHIUIA-
TOB, YTO, €CTECTBEHHO, YBEJIMYMBACT IIAHCHI HAa W3-
OpaHue TakuX KaHAUAToB. J{JIsi IpOBeIeHHS TIPEIBHI-
OOpHOH aruTaryy TOJUTHYECKUM TApTHAM, BBIIBHU-
HYBIIIM 3apETHCTPUPOBAHHBIX KaHIUIATOB, OTBOIUT-
csl OJTHA TPeTh 00IIero 00beMa OeCIUIaTHOTO APUPHO-
rO BpEeMEHH, KpOMe OeCIIaTHOTO A(UPHOTO BPEMEHH,
MPEIOCTABISIEMOT0 TIPU  TOBTOPHOM TOJIOCOBAHHUH,
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BBIJICJIIEMOT0  TOCYJApCTBEHHBIMU  OpPTraHU3aIUAMU
TeNepaMOBEIIaHusI.

Eme omHoON 0cOOEHHOCTBIO SIBIISIETCSl 00S3aHHOCTh
TOCYJApCTBEHHBIX OPTaHOB U OPraHOB MECTHOIO ca-
MOYTIPaBJICHHUS COJICHCTBOBATH 3apErHCTPHPOBAHHBIM
KaHIuaaTaM, H30MpaTebHBIM O0BEIMHEHNSIM, HHHLIHU-
aTUBHOMW TpYTINE 1O TPOBEACHHUIO pedepeHayma B op-
TaHW3alMU ¥ TPOBEICHUU COOpaHUii, BCTpeu ¢ U30u-
parensmu, MyOIMYHbIX Ne0aToB W TUCKYCCHI, MUTHH-
roB, feMoHcTparmii u mectBui (bespykos A. B., ben-
mopuna C. B., Urnatenko B. B. Konctutyumonnoe
npaBo Poccun : yueOHHK. 4-€ u3. iepepad. u gorm. M.,
2010. C. 356).

Cornacuo nozuriu Koncrurymonsoro Cyna Poc-
cuiickoit denepanyu, BEIpaXKEHHON B MOCTAHOBJICHUU
ot 16 urons 2006 r. Ne 7-I1 «Ilo memy o mpoBepke
KOHCTUTYIIHOHHOCTH psifia TIOJoXKeHu# crareit 48, 51,
52, 54, 58 u 59 denepanpHoro 3akoHa “O0 OCHOBHBIX
TapaHTHAX N30MpaTeIbHBIX MIPAB U PaBa Ha Y4acTHE B
pedepenmyme rpaxkmaH Poccuiickoit deneparmu’ B
cBsi3u ¢ 3ampocoM locynmapcteenHoi [Iymbl Actpa-
XaHCKOW 00JacTW», «TpaXkIaHe, He SBJISIOLINECs KaH-
JUIATaMH 1 He BBICTYTIAIOIINE OT MIMEHN KaHIUIATOB,
M30MpaTeNbHBIX OOBEIUHEHHI B yCTAHOBJICHHOM 3a-
KOHOM TIOpSI/IKE, BIPaBe MPOBOAUTH MPEIBBIOOPHYIO
aruTaIio B TakuX (opMax M TaKUMH METOJaMH, KO-
TOpbIe He TPeOYIOT (PMHAHCOBBIX 3aTpar: OHH MOTYT
OpPraHU30BBIBATH ATWTAIMOHHBIC MYOJIMYHBIC MEpO-
MIPUSTHS ¥ Y9aCTBOBATh B HUX, OCYIIECTBISATH YCTHYIO
aruTaIyio, aruTUPOBaTh HHBIMH crocobamu. [lpu
HAJTMYUH COTJIACHS KaHAWAATa, NW30MPaTeIhbHOTO 00h-
€IMHEeHUS TPaXIaHe UMEIOT BO3MOXXHOCTh TIPOBOJIUTH
MPeBBIOOPHYI0 aruTauio B paMKaxX IPeoCTaBIsie-
MBIX KaHIWIATy, W30UpPATEIbHOMY OOBECIUHECHHIO
3(UPHOTO BPEMEHHU M TICYATHOM IUIOIMIAAM, a TAKKEe
CO3J]aBaTh W PACIPOCTPAHATH TEeYaTHBIE, AyIHOBH3Y-
aIbHBIC U WHBIE aruTallMOHHBIC MaTePHAaJbl, P TOM
YTO COOTBETCTBYIOIUE (DMHAHCOBBIC 3aTPAThl MPOU3-
BOJITCS WCKITIOYHUTENIHHO 33 CYET CPEINCTB H30mpa-
tenbHOTO poHmay (BectH. Koncturym. Cyna Poc. ®e-
neparpn. 2006. Ne 4).

ITomMuMmoO 3TOrO, CorimacHo I «r» 4. 3 cT. 48 de-
nepanbHOoro 3akoHa oT 12 mroHs 2002 1. Ne 67-D3
(pen. ot 20 mapra 2011 r. Ne 38-®3) «O6 0CHOBHBIX
rapaHTHSIX H30UpaTeNbHBIX NPaB M NpaBa Ha ydYa-
ctue B pedepermyme rpaxaan Poccuiickonr ®ene-
panum» AOIMYyCKAeTCs MPOBEACHUE aruTalliy JTIOOBI-
MU HE 3anpelicHHBIMH 3aKoHOM MeTojamu (CoOp.
3aKkoHojaTenbcTBa Poc. Denmepanuu. 2002. Ne 24,
cT. 2253 ; Poc. ra3. 2011. 25 mapra).

KonkypeHuus cpeay NOIUTUYECKUX NMAapTUil sIBIIs-
eTcs OJHMM W3 €IUHCTBEHHBIX S((PEKTUBHBIX MeXa-
HU3MOB CTUMYJIPOBAHHUS BIIACTH B OOJAacTH HETO-
CpPE/ICTBEHHOTO OCYIIECTBIICHUS TTOJTHOMOYHI B MHTE-
pecax HaceneHus. OIHAKO MOXHO BCTPETUTH Tak
Ha3bIBAEMYI0 HEOOPOCOBECTHYIO KOHKYPEHIIUIO, KO-
ria TOJMTHYECKas TMapTUsl OCYLIECTBISIET PacIpo-
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CTpaHeHHe MH(POPMAIIMHU, UCKAKAIOIICH JICHCTBUTEITh-
HOCTh, OUEPHSIOIIEH YeCTh JIPYroro MOJIUTHYECKOTO
oObenHeHus, U T. 1. Kak npaBuio, eci JaHHbIE CBe-
JIEHUs] pacIpOCTPaHSIOTCS Yepe3 CpeAcTBa MacCOBOM
MH(OpPMAIIMU 1 pacCUUTAHBI Ha TIPUBIICUCHUE, «IIEpe-
MaHMBaHWE» Ha CBOIO CTOPOHY HW30MpaTens, TO Uil
IOPUINYECKON «HIHCTOTBD) Yallle BCEr0 HE MPHUBOJISTCS
KOHKPETHBIC Ha3BaHUS, (DaKThl U T. 1.,  JHIIb aHAJIO-
rud. B KadecTBe WILTIOCTpAIlH MPUBENEM BBIACPKKY
13 MHPOPMAIIOHHOHN JIMCTOBKHM, OTpasKarouled nes-
TENFHOCTh MOJIUTUYECKON mapTun  «CrnpaBeyuBas
Poccust» (maHHBIM aruTaIIOHHBINA MaTepHat CBOOOTHO
pazaBascs MpeAroIoKUTETbHO aKTUBICTAMH JTaHHOM
NapTUM OKOJO OJHOM u3 craHiuid MeTpo CaHKT-
[lerepOypra B ampene 2010 r.): «CIIPABEJIJINBAS
POCCHA B otimume ot “Exunoit Poccnu™ Goperest 3a
BJIaCTb HapoJia, a HE 3a BJIACTh HOMEHKIATYpHL
CIIPABE/IJIMBAA POCCHUA — nmaptus mroneit Tpy-
Jia, TapTusi OIOKETHUKOB, a HE YAHOBHHUKOB U Pado-
tomatenei. “Emunast Poccus” — Oropokparndeckas
KOPIIOpaIysi, COOOIIECTBO YMHOBHUKOB BCEX MacTew.
WM BakeH KpyHHBINA COOCTBEHHHK, TOCUMHOBHUK, a HE
pocToii YesnoBek. MX 3ajada — 3alUTUTh CBOE MOHO-
MOJbHOE  TOJIO)KEHHE B CHCTEME  BJACTH...
CIIPABEJIMBAS POCCHUA B otnmune ot KIIP®
CTPOWT HOBBIA COIMAIM3M, ONMHPASCh HA MEXIyHa-
poaHbIi conman-aeMokpaTruueckuit onbIT. KITP® npu-
3BIBACT BEPHYTHCS B MPOIUIOE, B AMOXY ITYCTHIX MPH-
naBkoB» (URL: http://www.spravedlivo-online.ru/pdf/
korotko o glavnom.pdf).

[ono06HBIX MPUMEPOB (PUYEM C YYaCTHEM pa3HbBIX
MIOJIUTHYECKUX MAPTHIA) MOYKHO TIPUBECTA MHOXKECTBO,
OJTHAKO CIIEIyeT OTMETUTh, YTO B OOJBIIMHCTBE CITy-
YyaeB MPOHUCXOIUT 3aByaJIMPOBAHHOE HCKaKeHUE JIeH-
CTBUTEJIBHOCTH JJISI TOTO, YTOOBI cesl MPeACTaBUTh B
OoJree BBHITOTHOM CBETE 110 CPABHEHHIO C APYTUMH TI0-
JTUTHYECKUMH 00beanHeHnsMHA. K coxkalieHuro, B pe-
3yJIbTATE TAKUX TMOJIUTHISCKUX «UTPHIID CTPAIACT psi-
JIOBO M30Mparellb, KOTOPOTO JIUOO BBOIST B 3a0ITykK-
JICHHE, JTN00 00CIAI0T €My BCE, UTO TOJIBKO OH MOYKET
noxenars (Harpumep, nencuu B pasmepe 40 000 py6-
neit). B KoHeYHOM cueTe TaHHBIN TPaKIaHUH He OyIeT
YYacTBOBaTh B BEIOOpax BOOOINE, MOTEPSB XOTh Ka-
KyIO-TO HaJeXIy Ha 3aKOHHOCTh BBIOOPOB, HIIH Ke
NpUIS Ha BBIOOPBI, CTAaHET MOJAJCPKUBATL HE U3BECT-
HBIX €My KaHIUIATOB, KOTOPBIE MOKAXKYTCS eMy Ooiee
YEeCTHBIMH W TIOPSIIOYHBIMU OJlaroiapsi CBEACHHUAM O
HUX, PACIIOJIOKEHHBIM Ha aruTalliOHHOM CTCHJIC.

Ha 3akoHOMaTensHOM ypOBHE aruTalMoOHHAS Jie-
ATEIBHOCTh CTPOTO PETIaMEHTHPOBaHA, YCTaHOBJIE-
HBl HOPMBI-3aIIPEThI, YCJIOBUSI MPOBEICHHS arura-
MU, U B CIy4ae IOJIHEHIIero u Oe30rOBOPOYHOTO
COOJTIONIEHUsT BCEX ITHX Mep B HAIlle cTpaHe OBLI
OBl TapMOHUYHBIM M30MpPATENbHBIN MpOIecC, B TOM
qrcie U 0e3 cyaeOHbBIX TSKO.

[MomuMo TTPOBOAMMO# TIPEIBHIOOPHON arUTAIINH,
MocJie PerucTpauu KaHaugatr o0s3aH copMupo-
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BaTh M30MpaTeNbHbIH (GOHI U MPEIACTaBUTh W30Hpa-
TEJILHOW KOMHCCHU OTYETHI O pa3Mepax u 000 Bcex
UCTOYHMKAX CO3JaHUS CBOEro H30MpPaTeIbHOIO
¢doHza, a Takke 000 BCEX MPOU3BEACHHBIX 3aTpaTax.
OcobeHHOCTBIO  (hOPMHUPOBAHUS H30HPATETHHOTO
(oHIa ABISIETCS TO, YTO HA 3aKOHOJATEIBHOM YPOBHE
3ampelieH0 BHECEHHE TO)KEPTBOBAHUS B M30HpaTesib-
Hble (POHABI KaHIMIATOB, 3apETHCTPUPOBAHHBIX KaH-
JUIATOB, M30MpPATEIHHBIX OOBCIUHECHHUM: HHOCTpPAH-
HBIM TOCYapCTBaM W HMHOCTPAHHBIM OPTaHU3ALIUIM;
WHOCTPaHHBIM IpakIaHaM, 32 UCKIIOUEHHUEM CITydacB,
KOT'Jla OHU COIVIACHO 3aKOHY MMEIOT MPaBo M30Upath U
OBITh M30PAaHHBIMI B OPT'aHBI MECTHOTO CaMOYTIpaBIe-
HUSL; JMaM 0e3 rpaskKIaHCTBa; TpakaaHaM Poccuiickoit
®denepanyy, He JOCTUTIINM Bo3pacta 18 jiet; poccuii-
CKHM IOPUIMYECKHM JIMIAM C HHOCTPAHHBIM yYacTHEM,
€CIM JI07sI MHOCTPAHHOTO Yy4acTHsi B HMX YCTaBHOM
(cknagounom) kamwmrane npesbiiaer 30 % Ha IieHb
O(MLIMATBEHOTO OMyOJIMKOBAaHMS PELICHUS] O Ha3Haye-
HUMA BbIOOPOB; MEXKIYHAPOAHBIM OpraHU3aLAM U
MEXIYHapOJHBIM OOIIECTBEHHBIM IBIKEHHSIM; Opra-
HaM TOCYIApCTBEHHOHW BJAacTH, WHBIM TOCYIapCTBEH-
HBIM OpraHaM, OpraHaM MECTHOI'O CaMOYIIPaBJICHHS,
TOCY/IapCTBEHHBIM M MYHHIIMIAIBHBIM YUPEKICHUSIM
Y YHUTApHBIM MPEANPHATHSIM; IOPHINICCKUM JINLAM, B
yYCTaBHOM (CKJIaIOYHOM) KaluTaJie KOTOPBIX Moyt Poc-
cud, cyobekToB Poccmiickoit dexepaliii 1 MyHHIIH-
najlbHbIX 00pa3zoBaHuii mpeBbimaer 30 % Ha OeHb
O(ULIMATBEHOTO OMyOJIMKOBAaHMS PELICHUS] O Ha3Haye-
HHUH BBIOOPOB; BOMHCKMM YacTsIM, BOSHHBIM yUpesK/ie-
HUSAM WU OpraHM3alysM, MPaBOOXPAaHUTEIBHBIM Opra-
HaM; ONaroTBOPHUTENBHBIM M PETMIHO3HBIM OpraHu3a-
IMsIM; AHOHMMHBIM JKEPTBOBATEIIM; FOPHINYECKUM
JIMLIaM, 3apEeruCTPUPOBAHHBIM MEHee YeM 3a OHH T'ojl
JI0 JTHS TOJIOCOBAHMS Ha BBIOOpax UiH pedepermyme.
[ToMrMO pacCMOTPEHHBIX CTaTUN W30MPATEIHHOTO
npoliecca, MOJUTHYECKHE MapTUH HMMEIOT TNpaBo Ha
BBIZIBW)KCHUE KaHIUAATYp B COCTaB M30MpaTeNbHBIX
KomuccHi pasznmmaHoro ypoBHs (3acnasckuii C. E. To-
mutrdeckue maptur Poccwm: TlpoGneMsr mipaBoBOR

uHctutyumonanmm3auu. M., 2003. C. 101). CocraBbl
M30UPaTENhbHBIX KOMHCCHI B CBSI3U C JICHCTBYIOIINM
3aKOHOJATEIECTBOM O BBIOOpax (popMHUpyrOTCS Ha OC-
HOBE TIPE/UIOKEHHUH TOJIUTHYECKUX MapTHid, n30upa-
TENBHBIX OOBEAVHEHUH, BBIIBHHYBIIHX CITUCKH KaH-
IUIATOB W JOMYIIEHHBIX K PACTIPEIETICHUIO emyTaT-
ckux MaHjaTtoB B I'ocynapcrBenHol [Iyme, 3akoHOAa-
TeNBHOM (TIPEACTaBUTENILHOM) OpraHe TOCYAapCTBEH-
HOM ByacTH cyonekTa Poccuiickoit deneparim, npen-
CTaBUTEIbHOM OpraHe MECTHOTO CaMOYIIpaBIECHHS
(Boiapun U. B. Ykas. cou. C. 66).

VYdacTie 4IEHOB Pa3iWYHBIX TOJUTHYECKHUX Tap-
THH B paboTe M30HMpaTelIbHBIX KOMUCCHHA (B YaCTHO-
CTH, YYaCTKOBBIX) CIIOCOOCTBYET MUHUMH3ALUK (haK-
TOB HapyIIeHUs] H30MPATEIIFHOTO 3aKOHOJIATENTCTBA B
MIEPHO/T PETUCTPAIliM KaHAWAATOB, TOJIOCOBAaHUS W
TMOJICYeTa TOJI0COB, YTO HEYKIOHHO BEZET K YHCTOTE U
NPO3pPaYHOCTH N30MPATENBLHOTO MPOLIECCa B LIETIOM.

Takum 00pa3oM, CyIIECTByeT MHOTO OCOOEHHO-
CTel y4acTHs TOJUTHYECKON MapTUH B U30UpaATEIIh-
HOM TIpoIlecce, KOTOphIe BBITEKAaOT U3 (opm yua-
CTHSI JaHHBIX N30UPATENbHBIX O0BETUHEHUN B dIIEK-
TOPAIBHOM TIPOIIECCE.

OZ[HaKO MPpUXOANTCA KOHCTAaTUPOBATh, YTO COBpPEC-
MEHHasl MapTHifHas cuctema Poccun nepexuBaeT Kpu-
3WC B CBS3H C TEM, YTO 3a TOCIETHHE TIATH JIET KO-
YEeCTBO OPHILIHATIBHO 3apErUCTPUPOBAHHBIX MMOJIUTHYE-
ckux naptuil B Poccun cokparunock ¢ 14 go 7. Oto
TOBOPHT O TOM, YTO, C OJHOH CTOPOHBI, 3HAYUTEIHEHO
y>KECTOYEHBl HOPMBI JIEHCTBYIOIIET0 3aKOHOJATEINb-
CTBa, PETYJUPYIOLINE TOPSIOK CO3[aHMs, perucTpa-
OUH W JaidbHEHIed esSTebHOCTH TOJUTHISCKUX
NapTui, a ¢ IPyrol CTOPOHBI, OTCYTCTBYET peasibHas
ONIMO3ULIMA CYLIECTBYIOILIEH MapTUX BiacTu. [laHHbIE
00CTOSITENIBCTBA, OE3YCIIOBHO, BEAYT K CHIXKEHHIO (-
(DeKTUBHOCTH HMHCTHUTYTa MHOTOMAPTUHHOCTH B Poc-
cuiickoil denepalvy, CTarHallMy U JErpajalliy MoJju-
THUUYECKHX MPOLECCOB, NMpoTekaromux B Poccuu, uto B
O0IIeil CIOKHOCTA CHM)KAeT yPOBEHH JAEMOKDATHH B
HaIieu crtpase.

—e
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PACCMOTPEHUE COOBIIEHUS O MPECTYILJIEHUN
KAK YT'OJIOBHO-TTPOIIECCY AJIbHBIA UHCTUTYT

Considering Report about Crime as a Criminal and Procedural Institution

Annomayus. B cTaThe aHAMM3UPYETCS  YTOJOBHO-
HpoLecCyaabHasl ASITeIbHOCTh Ha CTAIHU BO30YKACHIUSI
YTOJIOBHOTO JieJla M0 PAacCMOTPEHHIO COOOIIEHHS O Ipe-
CTYIUICHHH KaK YyTOJIOBHO-IIPOLECCYaNbHBIA HHCTHTYT,
PacKpBIBAIOTCSl €ro MOHSTHE, COACPKAHHE W 3HAUYCHHE,
HPEIJIararoTCs MyTH YCOBEPIICHCTBOBAHKSL.

Kuouesvle cnosa: cramus Bo30YXKIEHHS YTOJOBHOTO Jie-
Ja, TIOHSITHE, COACP)KAHUE U 3HAYCHUE PACCMOTPEHHUSI CO-
OOIIEHHNS O TIPECTYIUICHHH.

Abstract. In this article the author analyzes the criminal-
procedural activity at the stage of instituting a case before
a court for considering the report about a crime as a crim-
inal-procedural institution. As well the author discloses
its notion, content and meaning and offers ways of im-
proving it.

Key words: stage of institution of legal proceedings, no-
tion, content and meaning of considering a report about
crime.

YTONOBHOE CYyAONPOU3BOACTBO, HA3HAYEHHE KOTO-
pOro, B YaCTHOCTH, COCTOUT B «3aIIHUTE TPaB M 3aKOH-
HBIX UHTEPECOB JIUI] ¥ OPraHU3aIlHii, TIOTePIIEBIIUX OT
npectrymieHnid» (. 1 4. 1 cr. 6 YIIK P®), sBnsercs
OJJTHUM W3 HalpaBJICHUH pealu3aliH TocyAapCTBEH-
HOH BIacTH B cpepe MpOTUBOACHCTBHUS MPECTYITHOCTH
1 3(PQPEKTUBHBIM TIPABOBBIM MEXAHW3MOM 3aIlUTHI
npaB ¥ CBOOOJ YeNOBEKa U rpakJaHnHa. B mpakruue-
CKOW NIESITeNIFHOCTH TI0 YTOJIOBHOMY TPECIIEIOBAHHIO
JIHIL, COBEPLIMBIINX MpPECTYIUICHHE, peaH3alus oc-
HOBHOTO Ha3HA4Y€HHS! YTOJOBHOTO CYAOIIPOU3BOICTBA,
uznoxkeHHoro B cr. 6 YIIK P®, HaunHaercst ¢ mocy-
JIeOHOTO IPOM3BOJICTBA, IEPBOHAYANBHOM CTaanel Ko-
TOPOTO SBISIETCS CTaausl BO3OYXKIEHUS YTOJIOBHOTO
nena. «BakHbIM, HEOOXOAMMBIM M 00S3aTEIBHBIM
9JIEMEHTOM TIPOLIECCYaNbHON JeATEeNbHOCTH MepBOHA-
YabHOW CTAllMM TIPOIecca IO KaKAOMY TIOBOAY O
npectymiennn» (bepesuna JI. B. JlokaspiBanue B cTa-
I Bo30ykaeHus yrojoBHoro naena no YIIK PO :
Jic. ... Kaua. ropun. Hayk. Caparos, 2003. C. 118) sB-
JsleTCsl  IeATeTbHOCTh  YTIIOJTHOMOYEHHBIX  3aKOHOM
JOJDKHOCTHBIX JIMI] TI0 PACCMOTPEHHUIO COOOIIEHHs O
NPECTYIJICHNH. BEIMONHSS npeaicanusi 3aK0Ha, «J10-
3HaBaTellb, OpraH JIO3HAHMUS, CIIEA0BATEIh, PYKOBOIH-
TeNb CJIEJICTBEHHOI'O OpraHa 00s3aHbl MPUHSTH, MPO-
BEPHUTH COOOILIEHUE O JII0OOM COBEPLICHHOM HJIM TOTO-
BAIIEMCS [TPECTYIUICHUH. .. ¥ TIPUHSTH TI0 HEMY pellie-
HHE B CPOK HE IMO3[HEE CYTOK CO JHS MOCTYIUICHUS
ykazaHHoro cooomenus» (4. 1 cr. 144 VIIK P®D). Lle-
TBI0 TAHHOW JNIESITEIFHOCTH SIBISIETCS 3aIlliTa TpaB |
3aKOHHBIX MHTEPECOB IpakaaH, obecriedeHune Oecrpe-
MISTCTBEHHOTO JOCTYIIA K TPABOCYIUIO, YCTaHOBJICHHE
HaJIMYMS WK OTCYTCTBUS YCIOBUH, HEOOXOIUMBIX ISt
BO30YK/IEeHHsI YTOJIOBHOTO Jefia, OTKaza B TaKOBOM
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WK TIepeAavy 1O MOCIeNCTBeHHOCTH. O TIOMUHUPY-
FOLLEM 3HaYEHUU 3TOU ACATEIILHOCTH B IEPBOM CTauU
JocyneOHOro MPOM3BOACTBA CBUACTENBCTBYET TOT
(hakT, YTO MHOTHE YYEHBIE-TIPOIIECCYaIHUCTHI, HCCIIe-
JYIOIIFE BOIPOCHl ONTHMH3AIMU CTaIMH BO30YXKIe-
HUSI YTOIIOBHOTO JIefla, Tpemiaraid W3MEHUTh ee
Ha3BaHMe. B KadecTBe albTepHATHBHI NpEIaraioch
UCTIONB30BaTh TEPMHHBI «IIPOBEPKA», «PAacCMOTPEHHE
COOOIIIEHHS O ITPECTYTICHUI.

B yronoBHo-nporieccyanbHOM JTOKTPUHE IO IOBOLY
JaHHOU MPOOJIEMBI CJIOKHIIOCH B OCHOBHOM TpH TIO3H-
1. CTOPOHHMKH TIEPBOW TIPEIUIATAIOT CIIEYFOIIHe
BapUAHThI Ha3BaHUS: «PAacCMOTpPEHUE (IIPOBEPKA) 3asiB-
JIEHWA ¥ COOOIICHUH O mpecTyrueHusx» (AdaHack-
eB B. C., Ceprees JI. A. PaccmoTpenue cooOrieHuid o
npectyruieHusx. M., 1972 ; boponun C. B. Paszpere-
HHE BOMpOca O BO30YKAEHUH YTOJIOBHOTO Jiefia — CTa-
ISl COBETCKOro yrojoBHoro mporecca // Tp. BHUU
MB/J CCCP. 1972. Ne 23. C. 67 ; IlaBnoB H. E. Pac-
CMOTpPEHHE KPUMHMHAIBHON MIJIUIMEH 3asBICHUA U
COOOIIEHUH O MPECTYIJICHUIX OPraHU30BaHHBIX TPYIIIT
U TIPEeCTYNHBIX coobmectB. M., 1996); «mpoBepka u
pasperieHne 3asiBICHUN U COOOIICHUH O IMPECcTyILIe-
Hum» (bamamoB A. b. [lefictButensHo nmu Bo30yKie-
HHE YTOJOBHOTO Jiefla TIepBOHAYaIbHAs CTajus Tpo-
necca? // Corm. 3akoHHOCTH. 1989. Ne 8 ; Maryce-
Bra . B. TloBomel W OCHOBaHWS MJIsI BO30YKICHUS
YTOJIOBHOTO Jiefla : JWC. ... KaHI. IOpuA. HayK. M.,
2004); «paccMOTpeHHE COOOIIEHHH O COBEPIICHHBIX
npectymieHnssx» (Bacumbe A. H. Paccmotpenne co-
00IIeHNH O COBEPLIEHHBIX MpecTymuieHusix. M., 1955 ;
PaccmoTpenne opranamul TO3HAHUS 3asBIICHHUHA U CO00-
HICHWH 0 mpecTyrueHmsix : yued. nocodwue / C. I1. lep-
0a [u mp.]. M., 1987); «paccMOTpeHre u pa3pelieHre
coobmennii o mpecrymeHnsix» (KomsoioBa O. I1L
[IpoBepka 3asBreHHI U COOOLICHNI O MPECTYIUICHHUSX.
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CII6., 1999. C. 11 ; Murpodanosa E. B. JleiictBue
NPHUHIMIA COCTA3AaTEIbHOCTH CTOPOH Ha JOCYIEOHBIX
CTaIUsAX YTOJIOBHOIO IIporecca : aBToped. auc.
KaHj1. 1opu. Hayk. Bomnrorpan, 2004. C. 14).

Hpyras Touka 3peHust Oonee KoHcepBaTHBHA. Ee
ABTOPBI TO3UIUOHHUPYIOT COXPAaHEHHE IPHUBBIYHOTO
Ha3BaHMS CTAIUM, OIHAKO BBIACISIIOT B HEH HOPMBI
CaMOCTOSTENIBHOI'O  YTOJIOBHO-TIPOLIECCYAIBHOTO  HH-
CTUTYyTa MPOBEPKU COOOIIEHUsI O TpecTyruieHnn (Xu-
muueBa [, I1. JlocyneGHOe TpOU3BOMICTBO IO yTOIOB-
HBIM JIeJlaM: KOHIIETIIIHSI COBEPILICHCTBOBAHHUS YTOJIOB-
HO-TIpOLeCCYalIbHOM AesTensHocTH. M., 2003).

W HakoHel, TpeTbs, Oojee yMepeHHas IMO3MIMS,
MPECTaBUTENN KOTOPOH CUUTAIOT, YTO «CYIIECTBYIO-
K€ CIIOPbI YYECHBIX-IOPUCTOB HE MMEIOT MOJ COO0O0M
BeCKuX OcHOBaHWH. CyTh HaYaJILHON CTAIMU yTOJIOB-
HOTO CYJONPOM3BOJICTBA OT MHOTO €€ HaUMEHOBaHHUSA
n3MeHUTHCS He MoxkeT» (MBamenko 0. A. IlpaBoBoe
obecrieueHre OBICTPOTO pearnpoBaHUs OPTaHOB IMpe-
BapHUTENIBHOTO PACCICAOBAHNS HA MPECTYIUICHHS : JIHC.
... kaua. ropua. Hayk. M., 2005. C. 43).

HecMoTps Ha MO3UTHBHOE YTBEpPXKJICHHUE aBTOPOB
HOCTIHEH MO3ULIUM, JUCKYCCUS 0 HACTOSILErO Bpe-
MEHHU COXpaHsAeT CBOIO OCTPOTY M aKTyainbHOCTH (bec-
coHoB A. A. K Bompocy o craausix 1ocyne0HOro yro-
JIOBHOTO cynonpomn3BozcTsa // Poc. cynps. 2008. Ne 7 ;
ITonmumyk H. 1. HoBbli1 B3r1s1 Ha CTaqUH YTOJIOBHOTO
nporiecca // Copem. mpaBo. 2009. Ne 6 ; Y 1oBBITICH-
ko U. B. [IpoueccyanbHble criocoObl IPOBEPKH COO0-
IIEHHMS O TIPECTYIUICHUH HA CTaJuU BO30YKICHUS yro-
JIOBHOT'O JIefIa : JIUC. ... KaH/. Iopua. HayK. Bomirorpan,
2008). K ynciy mpuyrH CTONb NAJUTMATHBHBIX CYXKIe-
HUH OOJBIIMHCTBO HCCIIENOBATENICH OTHOCAT HECO-
BepIeHCTBO JeiicTBytoiero YIIK PO, nanuuue B Hem
NPOTHBOPEUHI U Cepbe3HbIX MPOOENIOB MpOLecCyab-
HOHIl perjaMeHTaly IIEePBOHAYAIBbHOIO JTara aocy-
neOHoro mpou3BoAcTBa. He crocoOCTBYIOT cTaOHIIb-
HOCTH HOPMATUBHBIX IPEANMCAHUH U MHOTOYHCIICH-
Hble HOPMATHBHBIC TIPABOBBIC aKThI (heliepaIbHbIX Be-
JOMCTB, KOTOpPBIC HE TONBKO HE KOPPECIOHAMPYIOT
HopMaM YIIK P®, HO 1 A0CTAaTOYHO MPOTUBOPEUHBHI
Y HECOTTIACOBAHHBI MEXITY COOOI.

MsbI ¢ yBaXCHHEM OTHOCHMCS K MHEHHSM pas-
JUYHBIX aBTOPOB, IMOJIaras, 4TO B CYXAEHHUSAX CTO-
POHHHUKOB KaXJOH W3 TpeX MO3ULUH eCTh paluo-
HaJIbHOE 3€PHO, OJHAKO INpEIUlaraeM CBOE BHUIEHHE
storo Bonpoca. Hazpanue ri. 19 VIIK PO «IloBoasl
¥ OCHOBaHUS U1 BO30OYXKAEHHs YTOJOBHOTO EJia
HE OTpa)KaeT CYIIHOCTH LieNel M 3a7ady COOCTBEHHO
JESITETbHOCTH 10 PACCMOTPEHUIO COOOLICHUH O
IPECTYIUIEHUH, HE YCTAaHAaBJIMBACT ONTUMAaJIbHBIX
napameTpoB (OpM pearupoBaHUs Ha COOOIIEHHE O
NPECTYIUICHUH M alropuTMa ICHCTBUI MpaBONpH-
MEHHTEIS. Pe3yabTaThl pacCMOTPEHHS COOOLICHUS O
NPECTYIUICHUHN SIBISIIOTCS (PAKTUYECKOW M MPaBOBOM
OCHOBOM U151 BO30YXI€HHsI YTOJIOBHOIO JI€JIa, a 3TO
00yCIIOBIMBAaET HEOOXOAUMOCTh OMpPEENIEHUS YeT-
KHUX ¥ KOHKPETHBIX PaMOK IPaBOBOTO MPOCTPAHCTBA
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peryiupyeMon NesTeNbHOCTH. B CBS3M C BBIIEU3-
JIOKEHHBIM MBI TIPENIAaracM BBIIEIUTH HOBEILIBI
YTOJIOBHO-IIPOLIECCYAIBHOTO 3aKOHA, IOCBSIICHHBIE
JESITENbHOCTH, CBS3aHHOM C PacCMOTPEHHEM CO00-
IIEHUI O MPECTYIUIEHWH, B OTIENBHYIO INIaBy pasnl.
VII VIIK P® u ozarnaButh ee «PaccMoTpeHue u
paspereHre cooOIeHni o npectymiaeHun». [lonu-
Masl, 9YTO NMOJOOHBIE 3asBJICHHUSA HYXNAIOTCS B pas-
BEPHYTOH apryMeHTalluH, M0JaraeéM, 4To CTOJIb He-
CTaHJApTHBIM MOAXOX MO3BOJIUT pa3pelliuTh Pl
CIIEAYIOMINX MPOOIEMHBIX BOIIPOCOB.

Bo-nepBBIX, MONOXKHUT KOHEI ITUCKYCCHMH O CO-
JepKaHUM U CYIIHOCTH CTaJuM BO30Y)KIEHUS YIo-
JIOBHOTO Ji€fia, MPUMHUPUT CTOPOHHUKOB Pa3IHMYHBIX
MO3ULMHA ¥ NEPEBENET HAyYHbIE CIIOPHI B IIIOCKOCTh
JadbHEHIIINX UCCIIETOBAaHUH.

Bo-BTOpBIX, MO3BOJHT OTHETUTH (PAKTHUECKYIO U
IOPUIMYECKYIO0 OCHOBY ULl BO30Y)KIEHHS YTOJIOBHOTO
Jiena (TIOBOJBI M OCHOBAHMS) OT AESTENBHOCTH IO pac-
CMOTPEHHIO COOOLICHWH O IpPEeCTYIUIEHHH. JTO, Ha
HaIll B3TJI]], COOTBETCTBYET 3aKOHaM (popMasibHOI J10-
TMKH, HOPUANKO-TEXHUYECKUM TpeOOBaHUSIM KOH-
CTPYKLIMM pa3fiena, IPUBOAUT €ro CIPYKTypy K
«cTpoiiHOMY BHyTpeHHeMy enuHcTBY» (I'mpbko C. U.
YronoBHo-TIpoLiecCyaibHble (PYHKIMH MHJIMLUH: TEO-
peTHYeCKHe, IPABOBbIC M TIPHKIIATHBIC TIPOOJIEMBL: JNC.
... I-pa topua. Hayk. M., 2004. C. 113) u ycrpanser
mpo0IIeMy «IIporeccyalbHbBIX pedycon» (bo3pos B. Jla-
OWPHHTHI TIEPBOH TMpOLECCYaNTbHOM cTaauu // YTOoNoB.
npaBo. 2005. Ne 2) 3aKOHOIATETBHOTO PETYIIMPOBAHUSL.
Kpome Toro, Takoe HazBaHHE IJIABBI SBILSIETCSA TEPMU-
HOJIOTHYECKH OoJiee yIauHbIM, TaK KakK 4eTKO OIpese-
JISIET ¥ CaMy JEATENBHOCTb, U €€ PE3YNIbTaT.

B-TpeTpux, yCTpaHUT HECOOTBETCTBHE HOPM Be-
JIOMCTBEHHBIX aKTOB, CO3/JacT IPaBOBYIO OCHOBY
JUIs ONTHMAalIbHOM OpraHU3alUH JEATEIBHOCTH IO
PaccMOTPEHHUIO COOOILEHUI O TPECTYIJICHUH, Haie-
JIMB JOJKHOCTHBIX JIMI] 3aKOHHBIM U 3()()eKTHBHBIM
MIPaBOBBIM HHCTPYMEHTApHEM.

B-4eTBepThIX, «IOAUYUHUT NEATEIBHOCTH IIPABO-
MIPUMEHUTENIEH YCTaHOBICHHBIM IPOLECCYaIbHBIM
HOpPMaM, OKaKeT MOOHWIIM3YIollee BO3/ACHCTBHE Ha
YIOTHOMOUYEHHBIX JIUI], IpHyYas X HEYKOCHHUTEIb-
HO cJenoBaTh TMpeanucaHusM 3akoHa» (Menu-
ksH M. H. IIpoueccyaibHble M KpUMHUHAJIUCTHYE-
CKH€ aCIEKThl NMPEABAPUTEIBLHON NMPOBEPKU 3asiBIIC-
HUH 1 COOOLICHUH O MPECTYIUICHUSIX : AUC. ... KaH].
topua. Hayk. Kpacaomap, 1998).

B-mATBIX, MO3BONUT PELIUTH BOIMPOC O BBIEIeE-
HUU HOPM, PErIaMEeHTHPYIOLMX PAacCMOTPEHHE CO-
OOIIEeHNH O TPECTYIUICHUH, B CaMOCTOSTEILHBIN
IIPaBOBOM MHCTUTYT.

Heo0XxoqumMo OTMETHTH, YTO B IOPUIMYECKON JIH-
TepaType J0 HaCTOAIIEro BPEMEHH BOIPOC O MPUHA-
JIEKHOCTH ATUX HOPM K TOMY WJIM MHOMY YTOJIOBHO-
MPOLIECCYaTbHOMY TIPABOBOMY HHCTUTYTY pPELIeH
HeoHo3HauHO. ONHY y4eHble BBICKA3bIBAIOT MHEHHE
0 TOM, YTO JJaHHBIE HOPMBI HETIOCPEACTBEHHO COCTaB-
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JISIFOT MHCTUTYT BO30Y>KIEHUS yTroJOBHOTO ferna. Tax,
P. K. BoGpoB cunTaer, 9To0 «COBOKYITHOCTH IPABOBBIX
HOPM, KOTOpBIE ONpPEAECIIIOT MOPAAOK IpHeMa, pac-
CMOTpEHUS, MPOBEPKU W pPa3pelIeHus 3asBIEHUI O
NPECTYIJICHUN, MPEICTaBISIOT COO0H MHCTUTYT BO3-
Oyxnenust yronosHoro nena (boopos P. K. Cramgus
B030Y K/IEHHsI YTOJIOBHOTO fiea : y4ueO. mocobue. M.,
1997. C. 25). Ilo yrBepxknernto O. I1. Kombuioro#,
MHCTUTYT BO30Y>KACHHS YTOJIOBHOTO JIEJIa €CTh «COBO-
KYITHOCTb HOPM, PEryJIMPYIOIINX MPOU3BOACTBO MPe/-
BapuTenbHON npoBepkn» (Kompuiosa O. I1. Ykas. cou.
C. 11). llo muenuto b. C. Terepuna, qaHHBIN HHCTH-
TYT OHpeessieTcss KaK «COBOKYIHOCTh IPOILECCyalb-
HBIX HOPM, PErJaMEeHTHPYIOIINX OCHOBAaHHUS W IOpS-
JOK JIeSITeNIbHOCTH KOMIICTEHTHBIX I'OCYIapCTBEHHBIX
OpPTaHoOB M JOJDKHOCTHBIX JIMI[ B CBA3U C ITOCTYITUB-
MMM cBeaeHnsaME o npectymieHnn» (Terepun b. C.,
Tpomkua B. 3. Bo30yxneHne u pacciieioBaHHe yro-
JOBHBIX Aen. M., 1997. C. 5). AnanoruyHoe cykJIeHHue
BbIcka3biBatoT JI. H. MacnennukoBa u I'. I1. Xumuue-
Ba (Llut. mo: I'mprko C. M. Yka3. cou. C. 107). Touka
3peHHs JPYTUX YUYEHBIX-TPOLECCYATNCTOB OrpaHIYH-
BACTCS BBIIEICHUEM B CTaguu BO30Y)KIECHHS yrOJIOB-
HOTO JIeJa JIMIIb WHCTUTYTA MPOBEPKH COOOIIEHHUI O
npectymiennn (Bmacosa H. A. [IpoGnemsl coBepiiieH-
cTBOBaHUsI (JOPM JTOCYAECOHOTO TPOM3BOJCTBA B yro-
JIOBHOM IIpolLiecce : JAUC. ... A-pa IOpHI. Hayk. M.,
2001. C. 70). Ha mam B30I, 002 pacCMOTPEHHBIX
MOJIXO0/a BBI3BIBAIOT BO3paKEHHE, TaK KaK HMCCIIE0Ba-
TEJM HEOIPABIAHHO CY>KalOT T'PaHUIBl HOPMaTHUBHO-
IPaBOBOro peryaupoBaHusi. CTOpPOHHUMKaMHU IEPBOM
TOYKU 3pEHHs HE YUYTEHBl HOPMBI, PEriIaMeHTUPYIO-
1K€ TTOBOJBI U OCHOBAHUS UL BO30Y)KIEHUS yTOJIOB-
HOTO Jiefla. ApryMEeHTBI aBTOPOB BTOPOTO MOAXOa He
3aTparuBarOT TAKWE aCHEKThl PACCMOTPEHMsT COOOLIe-
HUH, KaK MPUEM, pETUCTpalus U paspelieHue. MHoro-
YHCIICHHOCTh MHEHHH O MECTe HOPMAaTUBHO-TIPABOBBIX
NPEINYUCaHuH, PErTIaMeHTUPYIOUINX OEATEIbHOCTh I10
PacCMOTPEHHIO COOOIIEHHI O MPECTYIJIEHUH, TIPUBO-
JWUT K Pa3MBIBAHHUIO HX PO B PEryIMpOBaHUH OOLIe-
CTBEHHBIX OTHOIICHUH, BO3HMKAIOUIMX B IIpoOLEcce
9TOW NESITENBHOCTH, YTO, OECCIOPHO, aKTyallM3HPyeT
UCCIICIOBATENIbCKUN  MHTEPEC K  TEOPETUYECKOMY
OTIpEeIeTICHUIO TPAHUI] ee PaBOBOM perjJaMeHTaluy U
BBIZICTICHUIO 3TUX MNPAaBOBBIX HOPM B CaMOCTOSTENb-
HBIA TIPaBOBO MHCTHUTYT. B CBSI3UM ¢ 3THM HE0OXOIH-
MO BBISICHUTB, OTBEYAIOT JIM 3TH HOPMBI KPUTEPHUSIM
NPaBOBOTO MHCTHUTYTA.

«/cnone3ys CIOBO “MHCTUTYT KaK HAyYHOE IIO-
uatue» (Modde O. C. CtpykrypHBIE mOApasene-
HUSI CHCTEMBI IpaBa (Ha Marepuayax I'paskaaHCKOro
npasa) // Yuen. 3an. BHUUC3. M., 1968. Brin. 14.
C. 51), teoperndeckn 0OOCHYyeM Hally ITO3UIHUIO.
OO6paTuMcst K aHaIM3Y MOHATHIHOTO ammapara. B
o0mieil Teopuu mpaBa MOJ NPaBOBBIM HHCTHTYTOM
IOPUHATO MOHMMAaTh «COBOKYIIHOCTb HOpPM IIpaBa,
000COOJIEHHBIX B paMKax OIpeNeleHHOll oTpaciu
npaBa, PEryJUpyIOMIUX TPYIIy B3aWMOCBS3aHHBIX
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OOIIIECTBEHHBIX OTHOIICHUH, OJIM3KUX MEXKIY COOOM
IO TPEMETY TPABOBOTO perynupoBanus» (Kpatkuit
ropuaudeckuii ciosaps / mox pea. M. 0. Tuxomu-
poBa. M., 2009. C. 542). ITo MHeHHIO APYTUX yue-
HBIX, IPABOBON MHCTUTYT — 3TO «CPAaBHUTEIHHO HE-
OoJpIas, ycToMYMBas TpyIIa MpaBOBBIX HOPM, pe-
TYIUPYIOMHUX OoJiee ONMpeAeNieHHY TPYIITy oOIie-
CTBEHHBIX OTHOIIEHHH, OTpa)Karomias MX cBoeoOpa-
3ue» (Manbko O. B. Teopus rocynapcTBa u mpasa :
yueoHnk. M., 2008. C. 171). C. C. AnekceeB mon
MIPaBOBBIM HHCTUTYTOM IOHHMAeT «COBOKYITHOCTH
HOPM, 00ECHEeYMBAIOIINX OTHOCHUTENHFHO 3aKOHYEH-
HOE pEryJHUpOBaHHE B TpelelaXx OINpeaeTIeHHOTO
y4acTKa OOILIECTBEHHBIX OTHOLICHWH JaHHOTO BHIA
wm pona» (Uur. mo: Bbapano A. M., Mapuu-
¢un 1. T'. CnoBapb OCHOBHBIX YTOJOBHO-TIPOLIEC-
CyalbHBIX TOHSATHH W TepmuHoB. URL: http://law-
tech.agava.ru.pub/buppdicl//).

AHanmu3upysl TEOpEeTHYECKHE OIPEAENIEHNsI TpaBo-
BOTO MHCTUTYTA, MOYKHO BBIJICJIUTH €r0 OCHOBHBIE TIPH-
3HAKW: HAJTMYHE HOPMATUBHO-TIPABOBBIX MPEATHCAHHUH,
NPEACTABISIIONMX  COOOM  CHUCTEMY  IOPUIMYECKHX
HOpM, TIpeIMETa U METO/ja TIPaBOBOTO PETyIHUPOBAHUSL.
CoriacHo 00IIIeH TeopuH MpaBa HOPMa eCTh 00IIC00s-
3aTespHOe, O(QHUIMAIBHO BBIPAKEHHOE MPABHJIO MOBE-
JeHUs], peaju3alii KOTOPOTO  YIIOJHOMOYEHHBIMH
CyOBEKTaMH TO3BOJISET YPETYJIMPOBATh BO3HUKAIOIINE
OOIIIECTBEHHBIE OTHOIIEHHS TI0 KOHKPETHOMY TIOBOZY.
[IpaBoBBIe TNpeArUcaHusi, PErJIaMeHTHPYIOIIUE TOps-
JIOK pacCMOTPEHHsI COOOIIEHUSI O TPECTYIUICHHH, He
cofiepXXarcs B €IMHOM KOAM(HUIIMPOBAHHOM HOpMa-
THBHOM aKTe, a MPEICTaBJIAI0T co00i KOMIUIEKC Mpa-
BOBBIX aKTOB, Pa3IMYHBIX IO FOpuANIecKoil crie. Oc-
HOBHBIM MCTOYHUKOM siBisieTcst KoHctutynus Poccuii-
ckoit deneparwiv, B YaCTHOCTH, CTaThH, KOTOPHIE TIO-
CBSIIIICHBI 3aIIUTE TIPaB U CBOOOJ YeNloBeKa M TpaXkia-
HHMHa Ha CTaguu JocyaeOHOro mpousBoicTea. [IpaBo-
BYIO OCHOBY IIEPBOY CTaJIMH YTOJIOBHOTO ITPOIIECCa CO-
crapisiroT aeiictBytonwii YIIK PD; denepanmpabie 3a-
KOHBI: OT 17 stHBapst 1992 r. Ne 2202-1 «O mpokypary-
pe Poccmiickoit ®epeparmm» (Poc. T1as. 1992,
18 deBp.), or 28 nekaOps 2010 1. Ne 403-03
«O Cnencteennom komutere Poccuiickoit denepa-
um» (Tam xke. 2010. 30 mek.), ot 12 aBrycra 1995 .
Ne 144-03 «O06 omepaTHBHO-PO3BICKHON AESTENHHO-
cti» (Tam xe. 1995. 18 aspr.), ot 7 deBpans 2011 .
Ne 3-®3 «O momwmrm» (Tam xe. 2011. 8, 10 desp.).

K d4ucny WCTOYHHMKOB, B KOTOPBIX COJEpIKaTcs
HOpPMaTHUBHBIE TIPEIIMCAHNS, UMEIOIINe 3HaYeHUE IS
paccMaTprBaeMoOro MHCTUTYTA, MOKHO OTHECTH U He-
KOTOpBIE MEXTyHApOIHO-TIPABOBBIE TOKYMEHTHI: JO-
TOBOpBI, KOHBEHIINH, TIpaBuia, cTanAapTel. Hopmamu,
KOHKPETU3UPYIOIIMMH U JIETATU3UPYIOMIUMHE 3Ty JIes-
TENIBHOCTB, SBIISIOTCS MOJ3aKOHHBIE akThl. Cpeay HUX
ykasel Ilpesunmentra Poccuiickoit @enepanuu: OT
19 utonst 2004 1. Ne 927 «Bompocbkl MunucrepcTBa
BHYTpeHHUX nien Poccuiickoit deneparmm» (Tam xe.
2004. 21 mrons), ot 5 urons 2003 1. Ne 613 «O mpaso-
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OXpaHUTEIHHON Cyk0e B OpraHax o KOHTPOJIO 3a
000pOTOM HAPKOTHYECKUX CPEACTB M MCHXOTPOITHBIX
BermectB» (Tam »xke. 2003. 11 wrons), ot 14 sHBaps
2011 r. Ne 38 «Bompocs! aestensHOCTH CleICTBEHHO-
ro kxomurera Poccuiickoii ®enepammm» (Tam xe.
2011. 17 sauB.), ot 13 oxtsa6pst 2004 r. Ne 1314 «Bo-
npockl DenepanbHON CIy»OBl WCIIONTHEHUs] HaKa3a-
auit» (Tam xe. 2004. 19 okt.) u ap.
BrrienazBanHbIME - (eZiCpATBHBIME  BEJJOMCTBA-
MU H3JaHBl aJIpeCHbIE HOPMATHBHBIE TOKYMEHTHI,
PETYIUPYIONINE MOPSIIOK PACCMOTPEHHUST COOOIIECHUS
o npectymienud. Cpean Hux: « TUIOBOE MOIOKEHHE
0 eIWHOM TIOPSIKE OpraHu3allH IMpHUeMa, Perh-
CTpalui ¥ TPOBEPKH COOOIICHUH O MPECTYIUICHU-
SX», YTBEPXKIEHHOE MpuKazaMu | eHepaabHOH Mpo-
Kkypatypbsl Poccuiickoit ®@enepaumu Ne 39, MBJ]
Poccuun Ne 1070, Munuctepcrsa Poccuiickoit dene-
panyM 1Mo JenaM Tpa)kIaHCKOH OOOpOHBI, YPe3BHI-
YailHBIM CUTYyallUsIM M JIMKBUZAIIMU MOCIEACTBUI
cruxuiinpix Oenacteuii Ne 1021, Munrocta Poccun
No 253, ®Cb Poccun Ne 780, MunuctepcTBa 3K0-
HOMHYECKOIO pa3BUTHUS WU TOProBiau Poccuiickoil
Oenepariun Ne 353, ®CKH Poccum Ne 399 ot
29 nexabpst 2005 r. «O emuHOM ydeTe MPECTyIUIe-
Hui» (Tam xe. 2006. 25 suB.); MHCTpYKIMA O TIO-
pAIKe TIpueMa, PETUCTPaIllii U pa3perieHus B opra-
Hax BHyTpeHHux Jen Poccuiickoii @eaepanuu 3asB-
JIEHUH, COOOIMECHN U WHON WH(OPMAITIH O TIPOUC-
LIECTBUAX, yTBEpKJIeHHas mpukazoM MBJ[ Poccun
oT 4 mas 2010 1. Ne 333 (Tam xe. 2010. 25 urons);
npukasbl ['eHepaibHON MpokypaTypsl Poccuiickoit
Oenepanuu ot 6 ceHTsiOps 2007 1. Ne 136 «O06 op-
TaHM3alA MPOKYPOPCKOTO HaA30pa 3a IPOIecCy-
AJTBHOM NEATETFHOCTHIO OPTAHOB MPEIBAPUTEIHHOTO
cienctBus» (3akoHHOCTH. 2007. Ne 11), Ne 137 «O6
OpraHM3aNrHN MIPOKYPOPCKOTO HAZ30pa 3a MPOIEcCy-
aTbHOM NEeATEIBHOCTBIO OpraHoB no3HaHus» (Tam
xe), oT 10 cenrsaops 2007 r. Ne 140 «OO6 opranuza-
MU TIPOKYPOPCKOTO HAA30pa 3a UCIOJHEHHUEM 3a-
KOHOB TIpH TpPUEME, PErHCTpalud W pPa3pelieHuu
COOOIIIEHNI O MPECTYIUIEHUAX B OpraHax IO3HaHUS
U IIpeIBapUTEIBHOTO cleACTBUs» (TaM xe).
OTnenpHBIE BOMPOCHI HAXOMIAT PABOBOE paspelle-
Hue B nmocranopnerany Koncrurynmontoro Cyma Poc-
cuiickoit @enepauuu ot 29 ampens 1998 r. No 13-I1
«Ilo memy o mpoBepke KOHCTUTYIIMOHHOCTH YacTH
gyeTBepToil crathu 113 VYromoBHO-NponeccyaabHOTO
kozaekca PCOCP B cBs3u ¢ 3anpocom Koctomykicko-
ro ropojckoro cyna Pecryomuku Kapemus»y (Poc. ras.
1998. 7 mas); onpeneneausax Koncruryumonnoro Cy-
nma Poccwiickoit @emepanmu: ot 27 mexabpst 2002 T.
Ne 300-O «Ilo nmemy o mpoBepke KOHCTUTYILIMOHHOCTH
OTICHLHEIX MOJoKeHuH crateh 116, 211, 218, 219 n
220 VIIK PCOCP B cBs3u ¢ 3ampocom [Ipesummyma
BepxoBHoro Cyna Poccuiickoii denepanu U Kaio-
Oamu psma rpakmam» (Tam sxe. 2003. 15 sHB.), OT
15 anpenst 2008 1. Ne 304-O-O «OO6 oTkaze B MpUHS-
THH K PacCCMOTPEHHUIO JKAIOOBI TpakIaHUHA AHIPIO-
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KoBa AnexcaHnpa MamamKkaHOBUYAa Ha HapyllIeHHe
€ro KOHCTUTYLIMOHHBIX MpaB craTbed 125 YronoBHO-
mpoleccyaabHoro kojaekca Poccuiickoit denepaiivm»
(JokymenT omy6nmkoBaH He ObU1. JlocTym u3 cripas.-
npaBoBoii cuctembl «Koncynprantlliroc»); mocra-
noeneanu Ilneayma BepxoBHoro Cyma Poccuiickoit
®Deneparmn ot 10 deBpanst 2009 1. Ne 1 «O npaxtuxe
paccMOTPEHHUS CYJaMH KaJI00 B TOPSIKE CTaThH 125
YronoBHO-polieccyalibHOTO — Kogekca Poccuiickoi
®enepanum» (Poc. raz. 2009. 18 desp.).

BonpbIIMHCTBO BBINIENEPEUHUCICHHBIX HOPM He
OTHOCHUTCA K YTOJIOBHOMY CYAONPOHU3BOJCTBY, OJ-
HAaKO WX TMPaBOMOJOKEHUS OOBEAWHACT HaJIMUNe
MIPABOBBIX MPEANUCAHUN, PErIAMESHTHPYIOIIUX Jes-
TENBHOCTh 10 PACCMOTPEHUIO COOOIIEHUH O Tmpe-
crymieHnd. M 3to, 6eccriopHO, AaeT HaM BO3MOXK-
HOCTh TOBOPUTH O COBOKYIHOCTH Kau€CTBEHHO
000C00JIEHHBIX, B3aUMOCBSI3aHHBIX, HO OTHOCHTEb-
HO CaMOCTOSITEIIbHBIX HOPMATHBHO-TIPABOBBIX IMPEJI-
MMUCaHWMN, 00 UX CHCTEME.

s mo6oro mpaBOBOTO WHCTUTYTa O0s3aTelieH
npeaMeT MPaBOBOTO PEryIHPOBaHUs — «(DaKTHUECKUe
OTHONICHWS JoAeH, OOBEKTHBHO HY)KIAIOUIHECS B
MpaBOBOM onocpenoBannm» (Teopust rocynapcrsa u
npasa : yueOHuk / otB. pen. B. J1. [lepeBanos. 4-e u3n.,
nepepad. u gom. M., 2011. C. 461). B npouecce ocy-
HIeCTBIICHUsI (QYHKIHMA MO peaqu3aluy yrojJoBHO-
MPOIIeCCYyalbHON NeATeTbHOCTH Ha MepBOHAYAh-
HOM CTajinM YroJIOBHOTO IpoIlecca MEXAY IOJXK-
HOCTHBIMH JIUIIaMH YIOJHOMOYEHHBIX OpPTaHOB, C
OJTHOW CTOpPOHBI, U YYaCTHUKAMH, C APYroil cTo-
POHBI, OOBEKTHBHO CYLISCTBYIOT MpPaBOOTHOIIE-
HUS, CBA3aHHBIE C PACCMOTPEHHEM HH()OPMAIIHH O
npectyrmieHnd. OHM BO3HHMKAIOT U3 yCTaHOBJIEH-
HBIX 3aKOHOM IIOBOJIOB (FOpPHAMYECKUX (aKTOB),
nepeuuciieHHbix B cT. 140 VIIK P®, nanonHeHsbl
KOHKPETHBIM COJIEpXKaHUEM, KOTOPOE COCTaBISIET
COOCTBEHHO NEATENBHOCTh M0 PACCMOTPEHHUIO CO-
0OIIeHNH, UMEIOT CBOW KpYr y4YacTHHKOB, Haje-
JIEHHBIX KOPPECIOHIUPYIOIIUMH TpaBaMu U 00s-
3aHHOCTSIMHU. PerynaTuBHBIA XapakTep HOPMBI
npaBa MPOSBIAETCS B YCTAaHOBJICHUU KOMILIEKCA
MPOLENYPHBIX TpaBWUil, OOS3aTENbHBIX [JIS BHI-
MOJIHEHUSI C MOMEHTa BOBHHUKHOBEHHMS OTHOIICHHUI
U JI0 UX OKOHYaHHUs. TpeTbUM KpUTEpUEM BHIOBOTO
pasrpaHUYEHUsI HHCTUTYTOB SIBIIIETCS METO/] TPaBOBO-
IO pPEeryJupoBaHMsl, KOTOPBIA NpeAcTaBiIseT coOOi
«COBOKYITHOCTh TIPUEMOB FOPHIIUYECKOTO  BO3/ICH-
CTBHS, UX COYETaHHE, XapaKTePHU3YIOIIHE HCIOIb30-
BaHWE B JaHHOW 00JIaCTH OOIIECTBEHHBIX OTHOILICHUM
TOTO WJIM MHOTO KOMIUIEKCA IOPUANIECKUX CPEICTB
(AnexceeB C. C. Bocxoxnenue x mpary. [loucku u
pemenus. M., 2001. C. 330). OH oObenuHsIET OOBEK-
TUBHbIE U CyOBEKTHBHBIE MOMEHTHI, MPOU3BOJEH OT
Mpe/IMeTa, TaK KaK SIBISICTCS €0 BCIOMOTaTeIbHBIM
JJIEMEHTOM M OTBEYaeT Ha BOMPOC O TOM, Kak IMpPaBo
peryaupyeT oOmiecTBeHHble OTHoIIeHud. [lpumenu-
TENFHO K paccMaTpHBaeMOMY WHCTHUTYTY METOJ Pery-
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JUPOBAHUSI HOCUT XapaKTep UMIICPATHBHBIX, TOCYAap-
CTBEHHO-BJIACTHBIX TPEANTUCAHHUN, 00SM3aTENbHBIX IS
BBITTOJTHEHS, ONPENEISIONNX 0COOBIN MPOIeCCyalTb-
HBIN TOPSIZIOK, CIIOCOOBI, IPUEMbI U YCJIOBHS TPOLIE-
JTypbI PACCMOTPEHHSI COOOIIEHHS O MPECTYTIICHHN.

Takum o00pa3om, OOIIECTBEHHBIE OTHOIICHHUS,
BO3HUKAIONINE TPH OCYIIECTBICHUH JeATeILHOCTH
M0 PAacCMOTPEHHI0 COOOIIEHWH O TPECTYIUICHHH,
SIBJITFOTCS. 000COOJICHHBIM BHJIOM, DETJIAMEHTHPY-
IOTCS. HOPMATHUBHO-TIPABOBBEIMH  MPEIITHUCAHUSIMH,
UMEIOIIMMU CBOHM MpeaMEeT U METOJ IPaBOBOTO pe-
rynupoBaHus. [IpuBegeHHbIC apryMEHTHI 0 HATUYUU
BCEX TPeX KOMITOHEHTOB, COCTABIIAIONINX MPABOBON
WHCTHTYT, TPEICTABJIAIOTCS JOCTAaTOYHO yOemu-
TENBHBIMH JIJISl PEIICHHs BOIPOca O MPHU3HAHHUU CO-
BOKYITHOCTH TIPABOBBIX HOPM, PErIaMEHTHPYIOIIUX
JESITeNbHOCT 10 PACCMOTPEHHUIO COOOLICHWH O
MPECTYIUICHUSIX, B KadecTBE CaMOCTOATEIHHOTO
YTOJIOBHO-TIPOLIECCYAIBHOTO MHCTUTYTa. B cBA3M ¢
STHM HAIllK MPOIIECCyaTbHbIE CUMIIATHH Ha CTOPOHE
aBTOpPOB, KOTOPBIE CYHUTAIOT, YTO «PACCMOTPEHHE
COOOIIEHUI O MPECTYIUICHUH TNpeNCcTaBiseT coOoi
CaMOCTOSITENIbHBIA MPABOBOM MHCTUTYT, T. €. COBO-
KYIMHOCTh HOPM YTOJIOBHO-TIPOIIECCYaJIbHOTO 3aKO-
HOJIATENILCTBA, OIPEISISIFOINUX TOPSAI0K “TIPOU3-
BojAcTBa HH(poOpManuu 00 YroJOBHO HaKazyeMoOM
nessaun» (Fupeko C. U. Ykaz. cou. C. 121). Ipu-
JaHWe TaHHBIM HOPMaM CTaTyca CaMOCTOSTEITFHOTO
MIPOIECCYANbHOTO HHCTUTYTA MO3BOJIUT O0Jiee 4ETKO
U JIETATBHO YPETYJINPOBATh MPOIETyPHBIE BOIPOCHI
paccMOTpeHus! COOOIIEH S O MPECTYIUIEHHUH, BHECTH
pa3yMHBIC TPEJIONKEHHUS IO COBEPIICHCTBOBAHUIO
3aKOHO/IATENbCTBA, TIOBBICHTH  OTBETCTBEHHOCTH
KOMIICTCHTHBIX OPraHoB U 3(Q(PEKTUBHOCTh pearu-
pOBaHHS Ha HWH(QOPMAIMIO O COBEPIICHHOM IIpe-
CTYIUICHHH, YKPENHTh MPaBO3AIMUTHYIO U OXPaHH-
TeJIbHYIO (DYHKLIMHU YTOJIOBHOTO IMpoIiecca.

B cBsi3W ¢ BBIIEN3IOKEHHBIM CUYATaEM HE00XO-
JUMBIM HECKOJIBKO PpAaCIIMPHUTh YTOJN 3peHHs Ha
oTpe/ieTICHHe WHCTHTYTa PACCMOTPEHHS COOOIICHUS
0 TpecTymieHHH. MHCTUTYT paccMOTpeHHs coo00-
IIEHU O TMPECTYIUIEHUH €CTh COBOKYITHOCTb
000COOIEHHOW TPYMIIBI MPABOBBIX HOPM, COJAEpIKa-
nmxcsi B (eAepalbHbIX, TOJ3aKOHHBIX M BEIOM-
CTBEHHBIX aKTaX, PETyJHUPYIOMUX OOIICCTBEHHBIC
OTHOIIIEHUSI, BOSHUKAIOIIAE MEXIy CyObEKTaMu Jie-
SITENIBHOCTH TI0 PAaCCMOTPEHHUIO COOOIIEHHUH O mpe-
CTyIUIeHHH (TIPUEMY, PETUCTpAIlluH, TPOBEpPKE U
TMPUHATHIO PEIICHIS) U YCTAHABIUBAIOIINX MOPSIOK
NPOLIECCYaNbHOTO BEJOMCTBEHHOIO M CyIeOHOTro
KOHTPOJIS, IPOKYPOPCKOTO HAI30pa.

B nacrosimee Bpems Hu YIIK PO, uu denepas-
HbIE 3aKOHBI, HHU BEJIOMCTBEHHAas HOPMATUBHO-
npaBoBasi 0a3a HE AIOT TEOPETUIECKOTO ONpeIeIeHHs
JESTENEHOCTH TI0 PACCMOTPEHHIO COOOIIEHUS O TIpe-
CTYIUICHHH, YTO, 10 HAllleMy MHEHWIO, SIBISIETCS CY-
IICCTBCHHBIM HM3bSHOM IIPABOBOM pErJIaMEHTAIlMH U
CO3JIa€T OIpeJICIEHHbIE TPYIHOCTH TIPU OCYIIECTBIIE-

Braoumup, 2011

HUM HOPMOTBOPYECKOW EATeTbHOCTH BEIOMCTBEH-
HBIM 3aKoHojareneM. HenocnemoBatenpHOoe U (ppar-
MEHTAapHOE MPABOBOE PETYJIMPOBAHUE HETATUBHO OT-
pakaeTcsl U Ha MpakTUKe MpaBonpumeneHus. Hopma,
MPENoNaraolasi MHOTOBAPUAHTHOCTh TOJIKOBAaHUS U
CYOBCKTHBHOTO YCMOTpPEHHS, HUKOTJ]Aa HE CTaHeT ab-
COJIFOTHBIM MMTIEPATUBHBIM TpaBuioM. OOparieHne K
JOKTPUHAIBHBIM Je(pUHAUINSAM TTOHATHIHOTO armapa-
Ta «PaccMOTPEHHE COOOIIECHNH O TPECTYIIEHUI» IO~
Ka3ajo, 4YTO YYEHBIC-TIPOLECCYaTUCThl 3aHUMANIUCH
3TUM BOIPOCOM, U B HAay4YHOM JIUTEpaType MMEIOTCA
TEOPETUYECKUE ONpENENICHNs] AaHHOTO BHJAA YTOJOB-
HO-TIPOLIECCYAIBHON IEATEbHOCTH.

[To muenuto I'. II. XuMuueBOil, «pacCMOTpEHUE
COOOIIEHNsI O TPECTYIUICHHH €eCTh YTOJIOBHO-
IpoIeccyanbHas JesTebHOCTh, 3aKII0YaloNmascs B
CHUCTEME MPOLECCYaJbHbIX NEUCTBUN U PELICHUH 1O
MIPUHATHIO COOOIICHUSI O TPECTYIJICHHH, €r0 IPOo-
BEPKE M DAa3peUICHHI0 M0 CYIECTBY» (XuMuue-
BaI'. I1. Yka3. cou. C. 37).

A. B. KanpaHoB cunTaer, 4To «pacCMOTPEHUE TaH-
HBIX O COBEPLIEHHOM WJIM TOTOBSILEMCS MpECTyILIe-
HUHM TPEACTaBISIET CO00H OCOOBIN BHJ TPOIIECCYaTb-
HOH JeTeNbHOCTH, 00pa3yIoleid HaYalbHy 0 CTaIUIO
YTOJIOBHOTO TIpollecca, 3aJadyed KOTOpOH SBIsieTCS
paccMOTpeHue, a B HEOOXOUMBIX CITy4asx U poBepKa
METOJIaMH, YCTAHOBJICHHBIMH 3aKOHOM, OOHapy»KeH-
HBIX JAHHBIX O COBEPILICHHOM WJIM TOTOBSILEMCS Ipe-
CTYIUICHHH, B PE3YJIbTaTe Yero MPUHUMAETCS PEIIeHIe
0 BO30YXKIICHUH YTOJIOBHOTO JIeNia WM OTKa3e B TaKO-
Bom» (Kampanor A. B. Onrtumuzarms cTamdy BO3-
Oy’>KIeHHS! YTOJIOBHOTO JeNa : JHC. ... KaHJ. IOpUI.
Hayk. PoctoB v/]], 2005. C. 127).

H. A. BrnacoBa mojnaraer, 4To «paccMOTpeHHE U
paspelieHre COOOMIEHHH O TMPECTYIUIGHHUSAX — 3TO
caMocCToATeIbHass U HeoOXoaumasi CTaaus YTroJOB-
HOTO TIPOIECcCa, B paMKaX KOTOPOU yCTaHABIUBACTCS
HaJIMYKE WM OTCYTCTBHE (PAKTHUSCKUX U FOpPHIUYIC-
CKHUX OCHOBAaHMH IS MIPOU3BOJCTBA MpPEABAPUTEIIb-
HOTO paccieZOBaHMsI U BO3MOXKHOCTH IPUMEHEHHS
Mep TpoleccyanbHOro mpuHyXaeHus (Bmaco-
Ba H. A. IIpoGnemMsl coBepuieHCTBOBaHUS GopM J0-
CyIIleOHOTO MPOW3BOJICTBA B YTOJOBHOM IpoIlecce :
nic. ... a-pa ropua. Hayk. M., 2001. C. 87).

BeiienpuBeieHHbIE HAyYHBIC NEPUHHUIN OTIUYHBI
IO COZIEPKAHUIO, HECYT PA3HYIO CMBICIOBYIO HArPY3Ky
Y HE JIMIICHBI HEJIOCTaTKOB. B HUX He B MOIHOM 00be-
ME PACKpPBIThl CYIIHOCTh JAHHOTO BHJA YTOJOBHO-
TMpOIIeCCyaIbHOM AESTEIbHOCTH, YCTAHOBICHHBIHN 3aKO0-
HOM TMIPOLICAYPHBIN TOPSAOK, HE KOHKPETU3UPOBAHBI
COCTaBJISIFOIIHE €ro 3aeMeHThl. OJHaKo, HECMOTpS Ha
pa3nu4Ms B aBTOPCKUX TPAKTOBKAX TEOPETUUECKUX TTO-
HATHIA, €CTh TO, YTO MX OOBEAMHSET. TakuM CBS3YIO-
IIIMM 3JIEMEHTOM, TIOJIO)KEHHBIM B OCHOBAaHHE KOHCTPY-
UpOBaHUS NCHUHUINY, SBIISCTCS TPU3HAHUE YTOJIIOBHO-
MPOLIECCYaTBHOIO  XapakTepa JEATENIbHOCTH, OCY-
LIECTBIISIEMON B paMKax IE€PBOHAYAIBHON CTaJuU yIo-
JIOBHOTO TIpoIiecca, HeoOXOMMMOCTh KOTOPOW Tpel-
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olIpeiesieHa YCTaHOBJIEHHEM 3aKOHHOCTH TMOBOZA U J0-
CTATOYHOCTH OCHOBaHWU IJisl IPUHSTUS pelienns. He
TPETEH/IysI Ha MPaBO CYNUTATHCS MEPBBIM aBTOPOM abco-
JFOTHO YHHU()UIIMPOBAHHOTO TEOPETHUYECKOTO OIpe/ie-
JICHVSI TIOHSATHS «IeATebHOCTh TI0 PACCMOTPEHHIO CO-
o0LIeHNT O TIPECTYIUICHHIY, TPOBEICHHOE HCCIIEIOBA-
HHE JTAHHOTO BOMNPOCA IIO3BOJIIET HAM TIPEIJIOKHUTH
CBOE TeOpeTHYecKoe ompeseneHre. PaccMorpenue co-
O0LIEHNST O TIPECTYIUICHUH — YTOJIOBHO-TPOLIECCYalb-
Hasl ACSTEIILHOCTh JJO3HABATENS, OpraHa JJO3HAHMs, Cle-
JIOBaTesst, pyKOBOJUTENS CIEACTBEHHOIO OpraHa U cyJia
Ha CTaJUH BO30Y>KJICHUS YTOJOBHOTO JIENa, OCYIIICCTB-
JmsieMasi B TIpeneNiax KOMIIETeHIMH, YCTaHOBJICHHOM
JICUCTBYIOIIMMYA HOPMATUBHBIMU aKTaMH, 10 TPHEMY,
PETUCTpAIMH, TPOBEPKE MOCTYIHUBILIETO COOOIICHHUS O
COBEpPILEHHOM WIIM TOTOBSIIIEMCS TIPECTYIIEHUU B 1ie-
JSIX YCTAHOBJICHUSI HAIMYMS WM OTCYTCTBHS (paKThye-
CKUX M IOPUIMYECKUX OCHOBAHUU [UIS TIPHHSTHS 3a-
KOHHOTO X 0OOCHOBAaHHOTO PEILLEHUsI B COOTBETCTBUHM C
4. 1 ct. 145 VIIK PO.

Nzyuas Bompoc o cofepKaHUU HCCIeayeMon Jie-
SITETLHOCTH, HEOOXOJUMO 3aMETHTh, YTO MHCHHS
YYEHBIX-TIPOIIECCYaTUCTOB TI0 JaHHOMY BOMPOCY
TakkKe HEOJHO3HAYHBI U CHOpHEL IIpenMerom nwmc-
KYCCHOHHOTO OOCYXKJICHHsI CTAIH Pa3IMdHbIe TOYKU
3peHUsI Ha WHCTUTYIIHMOHATHHBIA XapaKTep NesTeb-
HOCTH MO PaCCMOTPEHHIO COOOIICHHUH O MpecTyIie-
HuM. Tak, OHM HCCIIeIoBaTeNH MOJaralT, 9TO JIes-
TETBHOCTh IO PACCMOTPEHHIO COOOIIEHHA O TIpe-
CTYIUICHHH SIBJSETCA COJEP)KaHUEM CTaJiH BO3-
OyxmeHust yroynoBHoro aema (Ycaues A. A. Bos-
Oy»KIIeHHE YTOJIOBHOTO JieJla B POCCUHCKOM YTOJIOB-
HOM CYZOIPOM3BOJICTBE : AWC. ... KaHJ. IOpH]. HayK.
Wpkytek, 2003. C. 82). AHaJOTHYHBIM 1O CYTH
npencrasisiercsa u yreepxaenue M. I'. KoBanesoii o
TOM, YTO «IESITEeIHHOCTh OPTaHOB yTOJIIOBHOTO IIpe-
CIIEIOBaHMS IO pa3pelleHHI0 COOOIIeHU o mpe-
CTYIUICHHAX COCTaBISIeT COJIep)KaHHEe HavaabHOU
CTaJuu YTOJIOBHOTO cynompousBoicTBay (Kosame-
Ba M. I'. Bo30y»aeHne yrojoBHOTO Jiena u odecrie-
YEHHE er0 3aKOHHOCTH W 0OOCHOBAHHOCTH : JTUC. ...
kaua. topun. Hayk. CII6., 2005. C. 117). Ha nam
B3I/, TAKOM TOIXOJ MMEET CYIIeCTBEHHBIE WU3bs-
Hbl. BO-TIEpBBIX, 3TH aBTOPHI OTOKICCTBIISIIOT NIBE
pa3luyHbIC 1O MPABOBO, MPOLIECCYAIBHON U TeOpe-
TUYECKOM CYIIHOCTH KaTteropuu. Bo-BTOpbIX, OTIa-
Basi MPHOPUTET PACCMOTPEHHUIO COOOLICHUH O Tpe-
CTYIUICHHH, YMAaT4WBalOT O TOM, YTO 3Ta JEATENb-
HOCTbB SIBJISIETCS] BCETO JIMIIB COCTABIISIONICH YacThIO
CTaauu BO30YXKICHUS YrOJOBHOTO Jieia, MyCTh OC-
HOBHOI, HO BCE € 4acThto. PaccMaTpuBas nesreib-
HOCTHh B HECKOJIPKO WHOM KITIOUE€, OHU HE CTaBAT aK-
[EHTHl Ha PacCMOTPEHHUU COOOIEHUS O MPECTyIUIe-
HUM KaK CaMOCTOSATEJIbHOW MpaBOBOMl KaTeropuu. B
CBOUX OIIPEACICHUAX aBTOPHI ONEPUPYIOT HCKIIIO-
YUTEIHHO OOOOIICHHBIM TIOHATHEM «PACCMOTpE-
HUE», HE PACKPBIBAsI JIEMEHTHI, €r0 COCTAaBIISIOIINE.
3a paMKaMH OCTarOTCSI BOIIPOCHI, KOTOPBIE TPEOYIOT
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paspemieHuss B CTaguM BO30YXXKICHHS YTOJOBHOIO
JieNia, Takhe Kak: «oOHapy)XeHHe TMPecTyIUIeHUH u
3akperuienne ero cienosy (Kaz L. M. Ipenensr go-
Ka3bIBaHUS B CTQAMU BO30Y>KACHUS YTOJIOBHOTO Jie-
na // Bompocsl yrojoBHOTO MpaBa, YrOJIOBHOTO TPO-
1ecca 1 KpUMHUHAITUCTHKHY : y4eH. 3ar. Capart. I0pHz.
uH-ta uM. [1. Y. Kypckoro. Capatos, 1964. Bein. XI.
C. 35), «upuHATHE MEp IO MPEAOTBPAIICHHUIO WJIH
NPECeUCHHIO MPECTYIUICHHsI, O0ECTICUeHUIO IMOCe-
IYIOIIETO pacciie/IOBaHUSI B COOTBETCTBUU C YCTa-
HOBJIEHHOH 3aKOHOM MojciencTBeHHoCThIo» (KoBa-
nea M. I'. Vka3. cou. C. 25), «obs3aTenbHOE U
CBOEBPEMEHHOE pearnpoBaHhe Ha KaXKIoe cooOIe-
HHE, HeJomyuieHne (HakToB HEOOOCHOBAaHHOTO BO-
BJICUCHUS TPAXIaH B YTOJIOBHBIH MpPOIECC, SKOHO-
MHUIO CHJI M CPEICTB TNPaBOOXPAHUTEIHHBIX Opra-
HoB» (MBamenko 0. A. Yka3. cou. C. 42), npeny-
MPeXACHNE TPECTYIICHHUS U JP.

B cBeTe AMCKYCCHOHHBIX Hay4YHBIX B3IJISIOB IO
UCCIIElyeMOMY BOIIPOCY HaM OJIKe TO3HIHUS TeX
YYEHBIX-TIPOLIECCYaTUCTOB, KOTOPBIE HE CTAaBAT 3HAK
paBeHCTBa MEXIY COACp)KaHHEM CTaIud BO30YxkKe-
HUS yTOJIOBHOTO Jella W JesATeNbHOCTHIO IO pac-
CMOTPEHHIO COOOIIEHUH O IMpecTyIuieHun. B cBomnx
ABTOPCKUX JeUHHUIHUAX OHU OOJbIIe BHUMAaHUS
YAETSAIOT IpUEMy, IPOBEPKE U MPHHATHIO PEIIeHUs
KaK 2JIEMEHTaM TOPAIKA PACCMOTPEHHUST COOOIICHUS.
WX TpakTOBKa MaeT pacIIMpEeHHOE TOJIKOBAaHHE ITO-
HATHS, HATOJHAET €r0 KOHKPETHBIM COEpKaHUEM C
Y4eTOM JeTajieil M HI0AaHCOB IMPOILECCYaTbHOTO Me-
xanu3Mma. Tak, K. B. Kanunyc nonaraet, uto «pas-
pelieHne 3asBICHUN M COOOIIeHWI Kak BHI Jes-
TETBHOCTH TMPEJICTABIACT COOOH BBIPRKEHHOE B
mporeccyanbHoil  (opMe pelieHHe —CIenratbHO
YIOJTHOMOUYEHHOT'O 3aKOHOM OpraHa 0O [OJIK-
HOCTHOTO JIIIa O Hadyajie YTOJIOBHOTO CYIOIPOW3-
BOJICTBA IIPH HAJIWYMHM OCHOBAHUN W IOBOJOB AJIA
3TOTO, OTKa3e B OCYIIECTBICHUH YKa3aHHOTO MPOU3-
BOJICTBA MPH OTCYTCTBHHU TAKOBBIX JINOO oIpejere-
HUU JOJDKHOCTHOTO JIAIA, K TIOACIEACTBEHHOCTH
KOTOPOTO OTHOCHTCS pazpemieHue 3asBiueHms» (Ka-
nuHyc K. B. IIpokypopckuii Hag30p 3a UCIOTHEHH-
€M 3aKOHOB IIPH Pa3pelIeHnH 3asiBICHUH U coo0IIIe-
HUI O TPECTYMJICHUSIX : AWC. ... KaH. IOpHUJ. HayK.
M., 2004. C. 21). Heckonbko UHON OTTEHOK COAEp-
YKQaHUIO PACCMOTPEHUS COOOIICHUS O TPECTYIUICHUN
npugaer MHeHHe B. B. AkceHoBa, KOTOpBIH cuuTa-
€T, YTO B TPOILECCE MPOBEACHUS MPOBEPKH IOCTY-
MUBIIIETO COOOIIEHUS OCYIIECTBISIETCS YTOJIOBHO-
mpoleccyanbHoe — JokaspiBaHue  (AkceHoB B. B.
IIpoBepka cooOIIeHNs 0 MPECTYIICHNH Kak (hopma
YTOJIOBHO-TIPOIIECCYAIBHOTO JOKAa3bIBAHUSA : JIUC. ...
KaHJ. fopul. Hayk. M., 2004. C. 55). Ilogo6Hsr1i1 pa-
Kypc B3TJIs1a U JeTaau3alusl IpeaMeTa UccieoBa-
HUSI UMEIOT TIpaBO Ha CYIIECTBOBaHHE, MO0 coaep-
JKaHWe BCEH AESITeThHOCTH €CTh KOHIICHTPHPOBAH-
HOE CyMMapHO€ BBIPaXEHHE €€ COCTABJISAIOIMINX dJie-
MEHTOB. BBIIENpUBEICHABII apryMeHT AeNaeT JIo-
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THYHOM M 000ocHOBaHHOU Touky 3peHus C. U. I'mpsb-
KO, KOTOPBIH MMOJIaraeT, 4To COJepKaHUe ecTh «00-
Hapy)XeHHE YKa3aHHbBIMH B 3aKOHE YYaCTHHKaMU
YTOJIOBHOTO CYJIOTIPOMU3BOJCTBA HAIMYUS WM OT-
CyTCTBUS B OOBEKTHBHOW PEaTbHOCTH TPECTYILIC-
Hus» (I'mpeko C. M. Ykas. cou. C. 123).

Heckonbko n3mMeHnB cobupaTenbHbii 00pa3 Hayd-
HOTO B3IVISIa Ha COZAEp)KaHWe AEATEIBHOCTH TI0 pac-
CMOTPEHHIO COOOLICHHH O MpPECTYIUICHUH, CHOpMYJIH-
pyeMm 3Ty TeopeTmdeckyr Kkateroputo. ConeprkaHre
JESTENEHOCTH TI0 PACCMOTPEHHIO COOOIICHHUS O TIpe-
CTYIUICHUH TPEACTABISET COO0H KOMIUIEKC YTOJIOBHO-
MIPOLIECCYaTIbHBIX JIEHCTBUM, OCYIIECTBIISIEMBIX Y4acT-
HUKaMH YTOJIOBHOTO CYJOIPOW3BOJICTBA IO IMpPUEMY,
perHcTpaniid W TPOBEepKe HWH(OpPMAIIUH, COJepIKa-
IIeiicsl B TIOCTYNHUBIIIEM COOOIIEHUH O COBEPIIEHHOM
WIN TOTOBSILEMCS MPECTYIJIEHUH, HallpaBIECHHbIM Ha
YCTaHOBJICHHE HAJMYHA WM OTCYTCTBHS ITOBOJA, OC-
HOBAaHUsI M OOCTOSITENBCTB, MOAJIEKAIINX JOKa3bIBa-
HUFO, JUIS IPUHATHS 3aKOHHOTO W 000CHOBaHHOTO pe-
IIeHHs, TpeaycMoTpeHHoro 4. 1 c1. 145 VIIK PO.

B teoperndeckux uccienoBaHUAX NEpBOHAYAIb-
HOTO 3Tara yroJIOBHOTO CYIOIPOU3BOACTBA POCCHIA-
CKH€ YYEHBIE-TIPOLIECCYATUCThI YAENSIIOT J0CTaTO4-
HO BHUMAaHHUA €ro 3HaueHut0. OqHaKo OOIBITMHCTBO
U3 HUX aHAJTU3UPYIOT 3HA4YEHHE CTaIuH BO30YXke-
HUS YTOJIOBHOTO Ji€la B LIEJIOM M MaJlo TOBOPST O
3HaYeHUH COOCTBEHHO MAEATEIHHOCTH IO PacCMOT-
peHuio coobmeHuit o mpectymieHud. Ha Ham
B3JIS1MI, 3TOT MHCTUTYT YTOJIOBHOTO TMpoIlecca Hesa-
CIIy’KeHHO 000Ji/IcH BHUMaHHEM, YTO BBI3BIBAET
HEOOXOJMMOCTh OCTAaHOBUTHCS HECKOJIBKO MOAPOO-
Hee Ha 3HaYCHUHU UMEHHO 3TOH nesrensHocTy. Hare
BUACHHUE €€ POJIK B HavyaabHOU cTaguu yYIroJIOBHOI'O
nporecca 6a3upyercs Ha TuaThopMe MHOTOUHCIICH-
HBIX WCCIIEIOBAaHUHN YYEHBIX-TIPOIECCYaIMCTOB U
OpeAcTaBIseT CcoOOW  CHHTE3  JOKTPHUHAIBHBIX
YTBEPKACHUH, Pe3yJbTaTOB MPAKTUIECKON arpobda-
U U aBTOPCKOT'O OCMBICJIICHUSA TCOPECTUYCCKUX BO-
MPOCOB B KOHTEKCTE COBPEMEHHBIX MpOIlecCyallb-
HbIX peanuil. Ilpu ompegeneHUH TEOPETUUECKOrO
MOHATUS KaTETOpHUU <«3HAYEHHE» MBI, MCIIOJb3Ys
KOMIUTIEKCHBIM M CUCTEMHBIN TIOXOMBI, aHAIU3UPY-
€M ee MHOT0ACIIeKTHO, KaK COBOKYITHOCTb YE€TBIpeX
B3aMMOCBSI3aHHBIX MEXIY CO0OH M B3aWMOJOMNOJ-
HSIOIIHX APYT APyra KOMIIOHEHTOB.

I'ocymapcTBeHHO-COLMANBHBII KOMIIOHEHT 3Ha-
YEHHSI HCCIIeyeMOT0 HHCTUTYTa COCTOUT B TOM, UTO
roCy/apCTBO YCTaHABIMBAET MPOIECCYAIbHBIH ITO-
PAIOK OCYIIECTBIIEHUS AESITEIBHOCTH IO paccMoT-
PEHUIO COOOIEHUS O MPECTYILICHUH, (HOPMYITHPYS
3aKOHOZAATEJIBHBIC MPEANMCAHNA B IIPAaBOBBIX HOP-
Max. Jlas peamuzanuy 3TUX TMPaBOMOJIOKEHHH TOCY-
JApCTBO  HAJENseT TroCyIdapCTBEHHO-BIACTHBIMU
MOJTHOMOYHSAMHU JIOJDKHOCTHBIX JIMI] HPOKYpPaTypHl,
Cyla, OpraHoB [O3HAHHA W WPEIBAPUTEIHHOTO
CIEICTBUSI, KaXIbIil M3 KOTOPBIX, IECHUCTBYS B CH-
CTeMe, UMeeT YEeTKO ITOCTABIICHHBIE 3aJ[a4d, CTPOTO

Braoumup, 2011

onpejeiacHHbe (QYHKIUA M HEOOXOAMMBIH 00BbeM
MPOIECCYANbHON KOMIETEHIIUU. JTO JelaeT nes-
TENFHOCTh PeaTbHO pabOTArOIINM MEXaHH3MOM TOCY-
JapCTBEHHOW MONUTHKHA B cdepe OOppOBI ¢ mpe-
cTymHOCThI0. [IpemocTaBiieHHas TpaxaaHaM BO3-
MOYKHOCTb O00KaJOBaHUSA IEUCTBHUI HOJDKHOCTHBIX
JIUII, YCTAaHOBJICHUE KOHTPOJIA U HAA30pa CO CTOPO-
HBI TOCY/JapCTBa 3a 3aKOHHOCTHIO W 0OOCHOBAaHHO-
CThIO €€ OCYIIECTBJICHUS ITO3BOJISIET CHAEIaTh JaH-
HBIA MEXaHU3M TIPO3PauHBIM.

OO0IIEeCTBEHHO-TTYOJINYHOE 3HAYCHHUE ACATEIBHO-
CTH 0 PAaCCMOTPEHUIO COOOIICHHI MPUIACT JBOW-
CTBEHHBIN XapakTep pPOJH, KOTOPYI TOCyHapCTBO
urpaer B obmectBe. C OIHOUM CTOPOHBI, TOCYyIap-
CTBO, OCYIIECTBIISIS LIary MO Pean3aliy B3ATHIX Ha
cebst 00513aTeNBCTB Tepe]] CBOUMU TPaKIaHAMM, BbI-
CTYIIaeT TapaHTOM OOECIICYCHHS WX KOHCTUTYIMOH-
HBIX TIpaB U CBOOO, 3aIIUTHl KaK OT MPECTYIHBIX
MOCATATENLCTB, TAK U OT HEOOOCHOBAHHOTO BOBJIC-
YeHHs] B YTOJIOBHBIM Tporecc. JTO CIIOCOOCTBYET
(hOopMHPOBaHUIO  TO3MTUBHOTO  OOIIECTBEHHOTO
MHEHUsSI, YBEPEHHOCTH Tpa)KJIaH B CTa0WILHOCTH
*ku3an. C IpyToOH CTOPOHBI, YUNUTHIBAs MOTPEOHOCTH
00IIIeCTBa M BBITIONHSS €70 COIMANBHBIN 3aKa3, Tocy-
JAPCTBO BBICTYIAET OPraHU3aTOPOM OOpPBOBI C Ipe-
CTYITHOCTBIO ¥ COBMECTHO C CHJIAMU T'PaXKTAHCKOTO
oOmiecTBa pa3pabaThiBacT €€ CTPATETHUIO M HAIpaB-
neHus. YcnoBueM 3¢ GdeKTHBHOW OOpHOBI ¢ Tpe-
CTYITHOCTBIO SIBJISICTCSL OBICTPOE PAaCKPBITHE IIpe-
CTYIUICHHS, YCTaHOBJICHHE W W300JIMYCHUE BUHOB-
HBIX JIMII, YTO, KaK M3BECTHO, HAUWHAETCSI C Omepa-
TUBHOTO PEAarupOBaHMs MPABOOXPAHUTENBHBIX Op-
raHoB Ha WH(OPMAIMIO O COBEPIIEHHOM HWIJIH TOTO-
BAIIEMCS TPECTYIUICHUH.

[IpaBoBOif KOMITOHEHT 3HAYEHHS OIpEICIIETCS
TEM, YTO CAWHCTBCHHOM JISTHTUMHOM OCHOBOM 3TOM
JICSITSIIBHOCTU TPEJICTAIOT HUCKIIIOYUTEIIBHO HOPMBI
npaBa, JETATbHO PErIaMeHTHPYIOIIHNE €€ OpraH3aIli-
OHHYIO, TPOLECCYyaTbHYI0O M TPaBOBYIO COCTaBJISIO-
mwme. [Ipu koHCTpyHpoBaHWMU AeDUHUIMN JEUCTBYIO-
IIUX 3aKOHOJATENFHBIX TIOJIOKEHUH HCIIOIB3YIOTCS
JIOKTPUHAJIBHBIC HAYYHBIC JIOCTH)KCHHS M IPAKTUYC-
CKasl ampoOarisi MX pe3ysbTaToB. JTO MPHIAET HOP-
MaM PEATUCTUYHOCTh M HE MO3BOJIACT MPEBPATUTh UX
NPUMEHEHHE B TIPaBOBOM AKcrepuMeHT. COBOKYyII-
HOCTH TIPABOIIOJIOKEHHHA, CONEPKAIIUXCA B Pa3IIHy-
HBIX HOPMATHBHO-TIPABOBBIX HCTOYHHKAX, JAaeT BO3-
MOYXHOCTh TOBOPHUTH O CYIIIECTBOBAaHHU B CTAJHUU BO3-
Oy>KIeHHUs] YTOJIOBHOTO Jiefla CaMOCTOSTEIBHOIO IPO-
LeCCyaJIbHOTO HHCTUTYTA PACCMOTPEHUSI COOOIICHHUS O
npectymieHnd. Kpome Toro, maHHas esTEN-HOCTH
npearnosaraeT NpUMeHEeHHe He TOJIBKO HOPM IpoIiec-
CYallbHOTO TIpaBa, HO W HOPM MaTepHajbHOTO (Yro-
JIOBHOr'0) mpaBa. Tak, npu NPUHITUK PEILICHUS 10 Pe-
3yJIbTaTaM PacCMOTPEHHSI COOOLIEHHs O MpecTyIuie-
HUM HEOOXOIMMO YCTAaHOBHTH HAIMYHE JTHOO OTCYT-
CTBHE TPHU3HAKOB KOHKPETHOI'O COCTaBa IPECTyILIe-
HUSI, OCYIIECTBUTh TIEPBUYHYIO KBATU(PHUKAIIIO JIes-



HUS. OTO TO3BOJISIET 3aJI0KUTh OCHOBBI TIPEIBapH-
TEJIBHOTO paccieJOBaHUs IPECTYIUICHUS U IpeIBH-
JETh €r0 JaJIbHEHIITYIO0 IePCIIEeKTUBY. 3aJI0roM ycrexa
B pAaccleIOBaHUM ABJISETCA HCIIOJIB30BAaHUE HAay4HO
00OCHOBaHHBIX TEOPETHYECKHX 3HAHUM KPUMHHAJIN-
CTUKH, KPUMMHOJOTHH, HOPM CMEXHBIX OTpaciei
npasa. bojee Toro, npuHATOE MpoLECCyaIbHOE pere-
HHUE TIOPOKAAET HACTYIUICHHE IIPAaBOBBIX IIOCIIE-
CTBUI{, HampHMep, pealu3alys HOPM HHCTUTyTa 00-
KaJOBaHWsl TPUHATOIO PEILEeHHUs, CyOeOHOro KOH-
TpPOJIs U IIPOKYPOPCKOr0 Ha30pa.

«CroumocTts yronosHoro npouecca» (baxanos C. B.
CroumocCTh YroJI0BHOIO MpoLecca : AUC. ... JI-pa IOpUL.
Hayk. H. Hosropon, 2002) npu peanmzanyu yrojoBHO-
NPOLIECCYaTIbHOM AEATENBHOCTH ONPEAEIISIeTCsl MaTepH-
ANIBHO-TEXHUYECKHMH, (PUHAHCOBBIMH, PECYPCHBIMH,
BPEMEHHBIMH M KaJIpOBBIMH 3aTparamu. CyIleCTBEHHO
CHHU3UTb ITU PacXofbl U C3KOHOMUTh CPEACTBA Ha Iep-
BOHAYAJIbHOM JTale YTOJOBHOTO CYAONPOHU3BOACTBA
MO3BOJISIET AESTENIBHOCT MO PACCMOTPEHMIO COOOIIe-
HHUH O TIPECTYIVIEHUH. Y CTAHOBJIEHHAsI 3aKOHOM IIpOIIe-
Jypa sIBISIETCSl CBOCOOPa3HON CTPAaXOBKOH OT HEMPOH3-
BOAUTENIBHOM TPaThl CUJI U CPEICTB IPABOOXPAHUTENb-
HBIX OPTaHOB Ha CTaJIMM BO30YKICHHUS YTOJIOBHOTO Jie-
J1a, TI03BOJIAET ONTUMH3HPOBATh CTOMMOCTHYIO COCTaB-
JIIOILYIO YTOJIOBHOIO IIPOIECCa 3a CUET MCIONb30Ba-
HUSl BBICBOOOIMBIIMXCSI CPEACTB, BPEMEHH U COTPYA-
HHUKOB JJIsI IPpyroil paboTel U AOOUTHCS OayaHca rocy-
JTAPCTBEHHBIX M OOIIECTBEHHBIX HHTEpecoB. Kpome To-
0, CYILECTBEHHBI 3KOHOMUUYECKHH 3((EKT NpHHEceT
U cOepeKeHre Pacxo/0B, CBA3aHHbIX C BBIILUIATON KOM-
NIeHCAllMK TpakaaHaM, HEOOOCHOBAaHHO MOABEPTHYTHIM
YTOJIOBHOMY IIPECJICZIOBAHHUIO M BOBJICYEHHBIM B YIO-
JIOBHBIN Tiporiecc. Takum o0pasom, erle OTHUM KOMIIO-
HEHTOM 3Ha4Y€HHUS! JCATENILBHOCTH [0 PACCMOTPEHHUIO CO-
O0LIIEHNH O IPECTYIUICHNH SIBIISIETCS €6 SKOHOMUYECKAsT
COCTaBJISIOLIAs.

Ha ocHOBaHMM BBIIIEU3I0KEHHOTO MBI MPUIIIH
K CIIeAYIONIMM BBIBOJIaM, KOTOpHIE, Ha HAIl B3I,

MIPENCTABISIOT HAYYHBIA U IPAKTUYECKUI UHTEPEC U
OyIyT ciocOOCTBOBATh COBEPIIEHCTBOBAHUIO Tpa-
BOBOTO PEryJIUPOBaHMUS.

1. HopmaTuBHBIE NpennucaHus, perjaMeHTHpY-
IOIIHE ACITeIHHOCTh MO0 PACCMOTPEHHUIO COOOIICHUS
0 TIPECTYIUICHWH, UMEIOT MHCTUTYLMOHAJBHBIN Xa-
paKkTep, B CBA3U C YEM YMECTHO BBIACIUTH B CTaIUU
BO30YX/ICHUSI YTOJIOBHOTO JI€la CaMOCTOSITEIHHBIN
YTOJIOBHO-TIPOLIECCYANBbHBI HHCTUTYT M Mpeasio-
SKUTh €r0 TEOPETUUYECKOE OIpeAeTICHUE.

2. CopepxaHue WHCTUTYTAa PACCMOTPEHUS CO00-
HICHUS] O MPECTYIJICHUH MPEACTaBIsIET COOOH KOM-
IJIEKC YTOJOBHO-IIPOLIECCYANIbHBIX JEUCTBUH, OCY-
IIECTBISIEMBIX YYaCTHUKAMHU YTOJIOBHOTO CYJOIpPO-
U3BOJICTBA MO IPHUEMY, PETUCTPALUU U MPOBEPKE
uHQOpMaIH, CoJepIKallelcsl B TOCTYIHBIIEM CO-
OOIIEHNH O TPECTYIUICHHH, HalpaBJICHHBIA Ha
YCTAHOBJICHWE HaJW4Msl WIA OTCYTCTBHs IOBOJA,
OCHOBaHUS U 0OCTOSATENBCTB, MOJICKALINX JOKA3bI-
BaHUIO, [Tl IPUHSATHUS 3aKOHHOTO U 00OCHOBaHHOTO
petenus, npexycMorpeHHoro 4. 1 cr. 145 YIIK PO.

3. 3HayeHHEe MHCTUTYTa PACCMOTPEHHS COOOIIe-
HUS O MpPECTYIUICHUH MHOrorpaHHo. IIpakTuuecku
TPYZIHO MOAOOpPATh apryMEHTHI, YTOOBI YMAJIUTh €r0
pONb Kak 00S3aTENbHOTO W OCHOBHOTO 3JIEMEHTa
MEPBOHAYAJIBHONW CTaJWU YTOJOBHOTO CYIOIPOU3-
BOJICTBA, KaK CpeAcTBa OOecrneyeHus: KOHCTUTYLH-
OHHBIX TIpaB M CBOOOJ TpaXkaaH, KaK yCIOBUS OBICT-
pOro M KadecTBEHHOTO paccieloBaHHs U IMOCIery-
IOIIero CyaeOHOTO pa3dupaTenbCTBa YTOJIOBHOTO
Jlena, KaKk IpaBOBOIO MHCTPYMEHTAPUS AOCTUKEHUS
1esiel yroJIoBHOTO Ipoliecca W pea3alliu MpHH-
LUIIa HEOTBPATHUMOCTM Haka3aHus. MbI mosaraem,
YTO MHCTUTYT PAacCMOTPEHHUs] COOOIIEHHS O IIpe-
CTYIJICHH HEOOXOIMMO aHAIIM3UPOBATh B HECKOJIb-
KO acleKTaX, TaKk KaKk OH 3aTparuBaeT rocynap-
CTBEHHO-COLIMAJIbHBIE,  OOILIECTBEHHO-ITyOJIHYHEIC,
MpaBOBbIE U SKOHOMHYECKHE HHTEPECHl IMEPBOHA-
YaJIbHOM CTaJM{ YTOJIOBHOTO CYJOIPOM3BOCTBA.

D
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HEKOTOPBIE IPOBJIEMbI 3AIIIATHI ITPAB JINUHOCTH
ITPU ITPUOCTAHOBJIEHUHU ITPEJABAPUTEJIBHOT'O CJIEACTBUSA

Some Problems of Protection of Rights of Person
during Pretrial Investigation Suspension

Annomayusn. CtaThs TMOCBAIIEHA WCCIICIOBAHUIO HaHM0O0-
Jiee BaYKHBIX YTOJIOBHO-TIPOIIECCYATBHBIX MPOOJIEM 3alllu-
ThI TPaB JIMYHOCTH MPH HPUOCTAHOBJICHHH TPEIBAPH-
TENBHOTO CJICACTBHS. ABTOPOM BHECEHBI MPEIIOKCHHS
[0 COBEPIICHCTBOBAHHIO YTOJIOBHO-MPOLIECCYATBHOTO 3a-
KOHOJIATEIbCTBA, 3aTPArWBalOIICro IpaBa M 3aKOHHBIC
HMHTEPECHl JIMYHOCTU IPU MPUMEHEHHH HOPM HHCTHTYTa
MPUOCTAHOBJICHUSI IPEABAPUTEIHLHOTO CIIE/ICTBHSI.
Kniouesvie cnosa: yromoBHBEIA TPOIECC, MPEIBAPUTEIb-
HOE CJICICTBHE, IPUOCTAHOBICHHE, 3aI[UTa [IPaB JUYHO-
CTH, TIpaBa MOTECPIICBILETO.

Abstract. The paper is dedicated to studying the most sig-
nificant criminal procedure problems related to protection
of rights of a person during pretrial investigation suspen-
sion. The author proposes measures towards improve-
ment of criminal procedure legislation concerning rights
and lawful individual interests while applying norms of
the institution of pretrial investigation suspension.

Key words: criminal procedure, pretrial investigation,
suspension, protection of rights of a person, victim rights.

B mactosmee BpeMs mpoliiemMa 3aliuThl TIPaB
JUYHOCTH TIPU TPHUOCTAHOBJICHUU TMPEIBAPUTEIh-
HOT'O CJIEICTBHUA SIBISETCS BEChbMa aKTyaJlbHOH B
CBSI3M C TEM, 4YTO KaKIOE TOCYAapCTBO OO0s3aHO
obecrieunBaTh U 3aIUINAThH TpaBa 4eJloBeKa B 00beMe
U Tpeaenax, OMpeNeNeHHBIX MEXKIyHAPOTHBIMU CO-
[NIAIICHUSIMA ¥ KOHBEHLIMSIMH, a TaKK€ MPUBOAUTH B
COOTBETCTBME C HHMMM CBOE€ BHYTPEHHEE 3aKOHOJHa-
TEJBCTBO, B TOM YHMCIIC M YTOJIOBHO-TIPOIIECCYAILHOE.

B cootBerctBumn co cr. 52 Koncruryunuu Poc-
cuiickoit denepanuy npaa MOTEPHEBIINX OT IIpe-
CTYIUICHUH W 3JI0YMOTPEOJICHUI BIACTHIO OXpaHsi-
toTcs 3akoHOM. OJIHAaKO ClieflyeT OOpaTUTh BHHMa-
HUE Ha CIIy4yau, KOrJa JMILO, SBISSCH MOTEPHEBIINM
OT TPECTYIUICHHUS, HE CMOXKET 00ECICUUTh 3aIIUTy
CBOHUX MpPaB U 3aKOHHBIX MHTEPECOB B CBS3H C OT-
CYTCTBHEM ISl 3TOTO CPEACTB, HApHUMeEp, YTOOBI
HaHSTh IPEACTaBUTEIIS.

Ecnu morepnieBumimii HE MOXET y4yacTBOBAaTh B
YTOJIOBHOM JIEJI€ U BO3Pa)KaeT IMPOTUB MPHUOCTAHOB-
JIEHUsI TIPEJBAPUTEILHOIO CJIEJICTBUA, TO €ro mpasa
Y 3aKOHHBIC MHTEPECHI 10 3asBICHUIO WIIN JTOBEPECH-
HOCTH JTOJDKHBI 3alMILIATh MpeacTaBuTenu. B cBsszu
C DTHM CYUTaeM HeOOXOIMMBIM, YTOOBI IpaBa TO-
TEpIIEBIIETO B CJIydae €ro OTCYTCTBMS WJIM HEBO3-
MO>XHOCTH y4acTHs B YTOJIOBHOM Jelie, Hapsay ¢ 3a-
KOHHBIM TIPEICTABUTENIEM, MPEACTABIIIT IMPOdecch-
OHAJIBHBIN IOPUCT — aJBOKAT WJIM IOPUCT IpaBo3a-
LUIUTHOW OpraHU3aLHH.

Ha monoxenune morepreBmiero o0paTwi BHUMA-
Hue Konctutyumonusii Cyn Poccuiickoit denepa-

© Cononosnuk B. B., 2011
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[IUH, TPU3HABIIAKA HEOOOCHOBAHHBIM MPEIOCTaBIIe-
HUE TpaBa CyJIeOHOrO MpPEeACTaBUTEIbCTBA MHTEpPE-
COB TOTEPIEBIIETO, TPAKIAHCKOTO UCTHA M YaCTHO-
ro OOBHHHTEIS TONBKO afaBokataMm (4. 1 ct. 45 YIIK
P®) (Ilo xanobe rpaxmanku MBkuaoit B. O. Ha
HapylIeHWe €€ KOHCTUTYLMOHHBIX TIpPaB YacTblO
nepBoit ctateu 45 u cratbu 405 YIIK PO : onpene-
neane Kouctutyn. Cyma Poc. ®emepamum  oT
5 ¢ep. 2004 1. Ne 25-0 // Bectn. Koncturyi. Cyna
Poc. ®eneparuu. 2004. Ne 6. C. 42). Koncrurym-
ouneii Cyn Poccuiickoit deneparnu hakTHISCKH
BepayJcs k popmyse YIIK PCOCP, nomyckamiero
B IpolecC, NOMHUMO aJBOKATOB, TaKkKe OIU3KUX
POJICTBEHHUKOB Y MHBIX JIHII.

CrnenyeT OTMETHUTh, YTO B COOTBETCTBHH C Y. 5
cT. 50 VIIK PO B cnyuae, eciy aABOKAT y4yacTBYET B
MPOU3BOJACTBE TPEIBAPUTEIHHOTO PACCIIEIOBaHUS
WIN CylneOHOM pa3OupaTellbcTBE IO HAa3HAYCHUIO
JIO3HaBaTessl, CIeNoBaTeNs WM CyJa, pacXoibl Ha
omjlaTy €ero TpyAa KOMIIEHCHUPYIOTCS 3a CYeT
cpenctB (emepanbHOrO OIOMKEeTa. MBI TTONIaraem,
YTO HOpPMa O pacxofax Ha YCIyT'H aJiBOKara, MpeJo-
CTaBIISIEMOTO IMOJ03PEBAEMOMY U OOBHHAEMOMY IO
HA3HAYCHHUIO CIIeoBaTelNs, MOJDKHA PaclpocTpa-
HATHCS TaK)Ke M Ha CITyYad, KOTJa B YTOJIOBHOM JIelie
NOTEPIEBIINI HE MOXKET JMYHO 3aIlWINATh CBOH
MpaBa ¥ WHTEpechl. Ha Hamr B3rs, nmpeacTtaBuTenn
MOTEPIIEBIETrO MOJHKHBI UMETh TaKhe e MpaBa, Kak
U 3aIIUTHUK, KOTOPBIE OHU «00A3aHBI aKTHBHO pea-
JM30BBIBATh B MHTEpEcax MoTepreBiuero» (3uianu-
eB JI. T. OGecriedenne nocTymna K MpaBOCYIUIO TO-
TEPIIEBIINM OT MPECTYIUICHHUH O AesaM MyOIudHO-
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ro OOBUHEHHUS : aBTOped. JHC. ... KaH[. IOpHUI. HayK.
M., 1999. C. 26).

B cBs3u ¢ 3TMM MBI mpeasiaraeM JOIOJHUTH
cT. 45 VIIK P® 4. 5, B KOTOPOH AOIKHO OBITH 3a-
KPEIJICHO, YTO YYacTHE INPENCTABUTENSl MOTEepIIeB-
IIEr0 B YIOJOBHOM CYJONPOU3BOJICTBE SIBIISETCS
00s3aTeIbHBIM B CIIy4asx, KOTJa MOCIEIHUNA Xo/aa-
TaiicTByeT 00 3TOM. BBeJeHne naHHOTO M3MEHEHHS
B 3aKOHOJATEIbCTBO JAOJDKHO CIOCOOCTBOBATH
YKPEIJICHUIO MPOIleCCYalbHBIX TapaHTHH MpaB Io-
TEPIEBIINX MO YTOJIOBHBIM J€TaM.

PaccmatpuBas mpo0OneMy 3aliuThl MpaB ydacT-
HHKOB YTOJIOBHOTO CYAOIPOU3BOJACTBA, HYXXHO OT-
METUTh, YTO 3aKOHOJaTenb He ykazan B YIIK PO
KOHKPETHBIC CPOKH YBEIOMJICHHUS MOTEPIIEBLIETO O
HPUHITHN PEIICHHUS O IPHOCTAHOBJICHUM IIpelBapu-
TEJBHOTO CIEICTBHSL.

B oroii cBasu B. B. Ps0umkoB mnpenmaraer
npexycMoTpeTh B 3akoHe (cT. 209 VIIK P®) xoH-
KPETHBII CPOK YBEIOMJICHHS TOTEpIEBIIETO WU
JHLa, 1O 3asSBICHUI0 KOTOPOTO BO30YKICHO Yro-
JIOBHOE JI€J10, U BO3MOXKHOTO 00>KalOBaHMS 3aUHTe-
PECOBaHHBIMU JIMLAMM PEIICHHUs CJEN0BaTeNsl O
MIPUOCTAHOBJICHUH TPEIBAPUTEIBHOTO CIEACTBUA —
3 cytok (PsounkoB B. B. IlpuocranoBinenue u Bo3-
OOHOBJICHHE MPEABAPUTEIBHOIO PacCiIelOBaHUSI
IUC. ... KaH1. ropu. HayK. Bmagumup, 2006. C. 45).

C HaHHBIM IPEUI0KEHNEM MbI HE MOXKEM COrJia-
CHUTBCS, TaK KaK HET HEOOXOAUMOCTH yCTaHABIUBATh
B cT. 209 VIIK P® mus crmemoBarenss KOHKPETHBIHN
CPOK HampaBiIeHHUS KONHUM ITOCTAHOBJIEHUS O MpPH-
OCTaHOBJICHUH TPEIBAPUTEIFHOTO CIEACTBUS 3auH-
TepecoBaHHBIM JuuaM. Ha Ham B3rnan, yBemomiie-
HUE BMECTE C KOMHEW MOCTAaHOBJIECHHUS JOIKHO OBITh
HaMpaBJIeHO HE3aMEUINTENBHO — Cpa3y IMocie MpH-
OCTaHOBJICHUS] IPEABAPUTENBHOrO ciencTsus. [lpu
9TOM MBI HE CYHTAaeM HEOOXOIWMBIM HAaIpaBIATh
KOIIMIO JAAHHOTO TOCTaHOBJIEHMS JUILY, MO 3asBiie-
HHUIO KOTOPOTO BO30Y)KICHO YTOJIOBHOE €TI0, MOTO-
My 4YTO B XOZE CJIEACTBUS JTaHHOE JHILO IOJDKHO
OBITh  HAJCNCHO  OINpPEICNICHHBIM  YTOJIOBHO-
NPOLIECCYaNbHBIM CTAaTYyCOM, B COOTBETCTBHHU C KO-
TOPBIM Yy HETO MOSBIIAIOTCS COOTBETCTBYIOLIHUE IIpa-
Ba U o0s3aHHOCTH. Ecim e craTyc iuima mo o0bex-
TUBHBIM NPUYMHAM B XOJ€ CIEACTBUS HE Ompere-
JIeH, TO y CJIEOBAaTeNsl HET OCHOBAaHUM IJIsl HAalpaB-
JeHUsT €My KONHMM YKa3aHHOTO IIOCTaHOBJICHHUS.
Kpome Toro, B mpakTuke HEpeaKu cilydau, Korjaa
Lo, obnazas OIHUM YTOJOBHO-TIPOLECCYabHBIM
cTaTycoM (HampuMep II0JI03pEBaeMOT0), B XOC
CIIEJICTBUS MpHOOpeTaeT APYyroi craryc (Hampumep
cTatryc cBuzaerens). Tak, mpH paccielOBaHUH YIo-
JIOBHOTO zena 1o (akTy KBapTUPHOH Kpaxu B OT-
HOILIEHUH II0JI03peBaeMoOi M. NpHUYacTHOCTH IIO-
CIIeTHEN K COBEpPILICHHUIO JAHHOTO MPECTYMJICHUsS He
Obula ycTaHOBJIEHA. B CBsI3M ¢ 3TUM yroyioBHOE mpe-
ClIeJOBaHNWE B OTHOIICHHWU MoOCcJeaHeld ObUIo Tpe-
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KpallleHO, OHa Oblja JIOMPOIIeHa B KA4eCTBE CBUJIC-
TEJs,, @ YTOJIOBHOE JEN0 MPUOCTAHOBJIEHO MO M. 1
4. 1 cr. 208 VIIK P®. YBegomieHue BMecTe C KO-
MUed OPUHITOrO PEHICHUs O MPHUOCTAHOBICHHUU
MpEeIBAPUTEIBHOTO CIEACTBUS €l HE HANpaBISIOCH
(ApxuB yromoB. gen otaena Ne 5 CY mpu YB/] 1o
r. benropoxy. Yromnos. neno Ne 20072351103).
3akperuieHne B YTOJIOBHO-TIPOIECCYaJbHOM 3a-
KOHE CpOKa BO3MOXXHOTO O0XaJIOBaHHS MPHHITOTO
CJeIoBaTeIeM PEIICHUs O MPUOCTAHOBIICHUU TIPEI-
BApPUTEJIBHOT'O CIEACTBUS MBI TAKXKE CUUTAEM HEJIO-
MyCTUMBIM, TaK KaK 3TO JIMIIUT 3aUHTEPECOBAHHBIX
JIUII TIpaBa 00KaIOBaTh YKa3aHHOE pelIeHHe CIel0-
BaTelsl B TEUCHHUE BCEr0 CPOKa MPUOCTAHOBICHUS
YIOJIOBHOTO €714, CYLIECTBEHHO HapyLIMB TEM ca-
MbIM MX IpaBa. lloaTBepKIEHHEM TOMY MOXKET
CITyHTh TOT (akT, 4to 41,3 % U3 U3YUYCHHBIX HAMHU
207 yronoBHBIX Jien ObUIM BO30OHOBJICHBI MO WHHU-
LUATUBE PYKOBOJIUTENS CIEICTBEHHOIO OpraHa Wil
MPOKypopa. DTO CBUACTEILCTBYET O TOM, UTO B pac-
CJICIOBAaHUM OBLIM JOMYIICHBI HEAOCTATKH, Ha KO-
TOpble 00paTWIN BHHMaHWE YKa3aHHBIE TOJDKHOCT-
HBIE JIMIA, & B HEKOTOPBIX CIy4YasX U NOTEPIEBIIKE.
B pesynprare orpaHUYeHUs] MOTEPIICBIIEMY CPOKOB
o0OxanoBaHust OyAyT CyIIECTBEHHO HApYIICHBI €ro
mpaBa Ha OOKaJlOBaHWE MPHUHATHIX B XOJE IpelBa-
PHUTENBHOTO CIEACTBUS pelleHni. MBI cuuTaem, 4To
OBUIO OBl HEJIOTUYHO OTCTPAHUTh IMOTEPIIEBIIETO OT
y4acTusi B JESATENbHOCTU IO MPUOCTAHOBICHHOMY
YTOJIOBHOMY [Ty, TeM 0ojiee YTO B MPAKTHUECKOH
JIeATEIBHOCTU CICACTBEHHBIX MOMAPa3JCICHUN BCe
yanie NPOUCXOJAT ClIy4yau, KOrja ciaeioBaTelb ca-
MOYCTpaHsI€TCsl OT BEACHMs pacclieNOBaHUs, IpH-
OCTaHOBHMB TMPEABAPUTEIHLHOE CJEACTBHE IO YIO-
noBHoMy gneny. Tak, 75,7 % w3 177 ompouieHHBIX
HaMM cJieioBaTelie yTBEpKAaloT, YTO HUKAaKOH pa-
0OTHI TIOCTIE TPHOCTAHOBJICHUS IPEIBAPUTEIHHOTO
CJIEICTBUSI 11O YTOJIOBHEBIM JIeJiaM HE BEIEeTCsl.

B u. 1 ct. 209 VIIK P® He comepxuTCs yKa3a-
HUE Ha HEOOXOIWMOCTH yBEIOMIIEHUS CTOPOHBI 3a-
IIUTHL B CIIy4ae MPUOCTAHOBJICHUS YTOJIOBHOTO JIea
M0 OCHOBAHUIO, MPEAYCMOTPEHHOMY M. 2 4. 1
ct. 208 VIIK P®. Ham npeacraBisercs: cripaBein-
BBEIM, YTO O TNPUOCTAHOBIECHUU MPEIBAPUTEIHHOTO
CJIECTBUSI, KOTZla YrOJOBHOE JAEN0 IPHUOCTAaHABIH-
BaeTCS B CBSI3U C COKPBITHEM II0J03PEBAEMOr0, 00-
BUHSIEMOI'O0 JIMOO HEYCTAaHOBJICHHEM €r0 MecTa
HAXOXKJICHUS TIO WHBIM TMPHUYMHAM, JOJDKHBI OBIThH
YBEIOMJICHBI TAKXK€ 3allUTHUK U 3aKOHHBIA Ipen-
CTaBUTEIb MOJ03pEBAEMOT0, OOBUHSAEMOT0. B cBs3n
C OTHM MBI TMIpeaiaraéM BHECTH COOTBETCTBYIOIIHE
n3meHeHus B YIIK PO, uro Oynmer cimykuTh q0moI-
HUTEIBHOW rapaHTHEN 3aIUThl X IIPAB U 3aKOHHBIX
UHTEPECOB.

Ha ocHoBaHUU BBHIIIEU3I0KEHHOTO MBI MIpea-
raem 4. 1 ct. 209 VIIK P® u3n0%uTh B clenymo-
meit pemakmuu: «l. IlpuocTaHOBHUB TmpeaBapu-
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TEIBHOE CIIEJICTBHE, CIE0BaTEIb HAPABISIET UIN
BpYy4YaeT YBEJOMIIEHHE C KOITHEH MOCTAHOBJIEHHS O
MPUOCTAHOBJICHUH MPEABAPUTEIBHOTO CIEICTBUS
MOTEPIEBUIEMY, €r0 MPEeACTABUTEN0, Tpa)aaH-
CKOMY HCTIy, TpakAaHCKOMY OTBETYHKY WU UX
MPEACTABUTENSAM U OJHOBPEMEHHO PA3bACHIET UM
MOPSIIOK 00KaloBaHUs JaHHOTO peuieHus. B ciy-
yae MPHUOCTAHOBIEHMS MNPEIBAPUTEIBHOIO Clel-
CTBHSI 110 OCHOBAHUSAM, IPEAYCMOTPEHHBIM ITyHK-
Tamu 2, 3 u 4 yactu mepBoil ctateu 208 HacTos-
mero Konekca, 00 3ToM yBeZOMISIOTCA TaKke
MO03PEBAEMBI, OOBHUHSIEMBINA, €ro 3allUTHUK U
3aKOHHBIN IIPENCTABUTEIIDY.

Kpome Toro, ceromHs ocraercst BaKHOH Takas
YTOJIOBHO-TIPOILIECCYabHasl MpobiemMa, Kak HEBO3-
MOJKHOCTB 3a04HOro, B orinuuue ot YIIK PCDCP,
n30paHHs MEphl MPECEUYCHUs] B BHUIE 3aKIFOUCHUS
O] CTPaXXy B OTHOLICHUH IMOJI03PEBACMBIX H OOBH-
HSIEMBIX, CKPBIBIIUXCS OT CIEACTBHSA, 32 HUCKIIOYE-
HUEM TeX IIUI, KOTOpble OOBSABICHBI B MEXIyHa-
POAHBLI PO3BICK.

Tak, B pe3ynbrare yKIOHEHHs NMOA03PEBAEMBIX
U OOBUHSIEMBIX OT YTOJIOBHONW OTBETCTBEHHOCTH OP-
TaHbl, OCYIIECTBISAIONUINE IPEIBAPUTENHHOE CIEH-
CTBHE, NOJDKHBI MPOBOJUTH TPYNOEMKHE U CIIOXK-
HbIE MEPONPHUATHSA IO PO3BICKY H 3aJepiKaHHUI0
CKPBIBIIMXCS TMOA03pEBaeMbIX M 00BHHsAEeMBbIX. [lo
HalleMy YOEXACHHIO, HEOoOXOAMMO He3aMeIlIH-
TEIBHO pearupoBaTh Ha KAKIBIH clydall yKpbIBa-
TeNbCTBa OOBHUHSEMOTO OT CIEICTBUSI OOBSIBICHU-
€M TIOCJIETHETO B PO3BICK U M30paHWEM B OTHOILIE-
HUU €r0 MEpBI IPECEUEHNUS B BU/IE 3aKIIOUEHUS O]
cTpaxy 0e3 ero y4acTus.

[IpencrapmnsieTcs, 4TO pelIeHHe 3aKOHOJATENs O
3anpere M30paHusl Mephl MpeceYeHHsl B BUAC 3aKIIO-
YEHUs 07 CTPaXKy HE COBCEM IOCIIENOBATENBHO. TakK,
cormacHo 4. 2 cT. 238 YIIK P® cyny paspemaercs B
CTaJIMM Ha3HA4YCHUs CyAeOHOro pazOuparesbcTBa WIIH
MOATOTOBKU K CyIeOHOMY 3aceJaHHIO B CIydae, €CIH
OOBUHSEMBIN, HE COMCPXKABIIMIACSA IIONT CTPaXKew,
CKpBUICS, N30paTh eMy Mepy IpecedeHHs B BHAE CO-
JIep>KaHMsA MO CTPaKEH B €ro OTCYTCTBUE U IOPYUUTH
OpraHu30BaTh €ro pos3bick. OIHAKO HA CTaIUM IIpes-
BapUTEIBbHOTO pacciieloBaHKs U30paHue MephI Ipece-
YEHHS B OTHOILICHHH CKPBIBIIETOCS] OOBUHSAEMOTO BO3-
MOXKHO TOJIBKO B CiTy4yae OOBSIBICHHUS €T0 B MEXIyHa-
poAHbIi po3bICK. JlaHHOE pellieHre 3aKOHOIaTeNd HaM
He moHATHO. [lonaraem, uTo yka3anHsle HOpMbI YIIK
P® crnenyer npuBecTy K eAMHOOOPA3HIO.

B pesynbrare MpoBEIEHHOTO HaMU aHKETHUPOBA-
uus 177 ciemoBareneil OBUIO BEIICHEHO, YTO Ha BO-
IIPOC O TOM, CIEXYET JIN 3aKOHOAATENIO JOIMYCTUTh
BO3MOYKHOCTb 3a0YHOTO TNPUMEHEHHS 3aKIFOUYEHUS
MOJT CTpaXy B OTHOIIEHHWU CKPBIBIIETOCS MOJI03pe-
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BaeMoro win obOBuHsieMoro, 79,1 % pecrnoHICHTOB
OTBETUJIN IIOJIOKUTENbHO, a 20,9 % ckazamu, 49To
«CJIeAyeT OCTaBUTh JAEUCTBYIOIIMI NOPSAIOK.

AnHanu3upys 3apyOeKHBIH OMBIT 0 JAHHOMY BO-
MpoCy, CIeayeT OTMETUTh, YTO 3a04HOE pazOupa-
TenscTBO 1O cT. 283 VIIK IOrocmaBum MokeT ocy-
IIECTBIATHCS MO TPEIOKEHUIO TMPOKypopa, eciu
MOJCYAUMBIN CKPBUICS WM €CJIM OH HEJOCSATaeM JUIs
TOCYy/IapCTBEHHBIX OPraHOB IO JAPYTHUM MPHYHUHAM.
Cormacuo cr. 231 VIIK bonrapuu cyn MOXeT pas-
Oupath yrojaoBHOE AEJO B OTCYTCTBHE MOJCYIHUMOTO
B JIBYX CITydasx: a) €Clili 00 3TOM MPOCUT CaM IOJ-
CYIMMBIN U CYJ COTJIaceH Ha 3To; 0) eclii JOKa3aHo,
YTO MOJCYAUMBIN CKPBIBACTCS OT CyJa.

[lpyarMas BO BHMMaHHE H3IIOKEHHBIE OOCTOS-
TENBCTBA, YYEHBIMU-TIPOIIECCYATICTAMI ¥ TIPAKTHYe-
CKUMH paOOTHHKaMH HEOJHOKPAaTHO YKa3bIBalOCh Ha
HEOOXOIUMOCTh BHECEHMS M3MEHEHHUH B 4. 5 cT. 108
VIIK P®, B koTOpOl MOMKHA OBITH MpPETyCMOTPEHA
BO3MOYKHOCTb TPHHATHSA CyAE€OHOTO peleHust 00 u3-
OpaHMK Mepbl MpPEceueHUs] B BUJE 3aKIIOYCHHS TOA
CTpaKy B OTCYTCTBHE OOBHHSIEMOTO B CIydae OOBSB-
JIeHus1 OOBUHSAEMOTO He TOJIBKO B MEXKTyHAPOIHBIN, HO
TaKKe B MECTHBIN U (eqepanbHblid po3bIck (AGpamMou-
kuH B. B., Kopurynos C. JI. Po3bick nuil, cKpbIBaro-
IIUXCS OT OPTaHOB JO3HAHUS, CIICACTBHSA, Cyla M OT-
ObIBaHMS HakaszaHHs : y4uel. mocodbue. bpsuck, 2007.
C. 17 ; Knanor E. B., Huwmnckuii b. I1. TIpobnema
JIO3HAHUS TI0 JIeNaM O TMPECTYIUICHHUSX, CBA3aHHBIX C
HE3aKOHHBIM 000pOTOM HapkoTHKOB // Poc. cienosa-
Tenb. 2004. Ne 1. C. 16-17).

Ms1 conupapHbl C JaHHOM TOUKOW 3pEHUSI U B
CBsi3U ¢ 3TUM mpejiaraem 4. 5 ct. 108 YIIK PD uz-
JIOKUTH B cleayroen pegakuun: «5. [Ipunsarue cy-
neOHoro perieHus 00 n30paHuK MEphl IPeCceYeHUs B
BUJIE 3aKIIOYEHHUS ITOJ CTPaXy B OTCYTCTBHE OOBH-
HSIEMOTO JIOMYCKaeTcs B cilydyae OObABICHHUS OOBH-
HSIEMOTO B PO3BICKY.

3aBepimasi pacCMOTpPEHHE MPOOIIEM, CBSI3aHHBIX C
3aIUTON TpaB JUYHOCTH TPH MPHOCTAHOBICHUU
NPEABAPUTENBHOTO CIEACTBUS, Mbl IPUIIIHA K BBIBO-
Iy O HEeOoOXOAWMMOCTH COBEPIICHCTBOBAaHUS JEii-
CTBYIOIIETO 3aKOHOAATEIhCTBA, BKIIOYMB B HETO
CIIEAYIONIME HOPMBI: 00 00s3aTETbHOM y4YacTHU B
YTOJIOBHOM CYJOINPOU3BOJCTBE MPECTABUTENS MO-
TEpPIIeBIIIETO, KOT/Ia IMOTEPIEBINNN XOJaTalCTBYyeT
00 3TOM; 0 HEOOXOAMMOCTH YBEIOMJICHHS O IpPHU-
OCTaHOBJICHUM NPEABAPUTENBHOTO CIEACTBHUS IO
OCHOBAaHMIO, IPeAycMOTpeHHOMY 1. 2 4. 1 ct. 208
VIIK P®, 3amuTHUKAa U 3aKOHHOTO TMPEJICTaBUTENS
M0JI03PEBaEMOTr0, OOBUHAEMOT0; 00 N30paHUU MEpHI
MIpeceYeHNs B BUJE 3aKIFOYCHHUS MOJ CTPaXy B OT-
CYTCTBHE OOBHHSIEMOTO B ClIydae OOBSBICHHS IIO-
CJIEJTHETO B PO3BICK.
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