IIyTeBKkH - B mopsaaKe ouepenn!

Bepxosneiii Cyn Poccuiickoit ®@enepanny mpu3Ham HE3aKOHHBIMH CyIEOHBIE aKThl, KOTOPHIMH Ha
perHOHANIBHOE OTIEJICHUE BO3JIOKEHa 005S3aHHOCTh NMPEAOCTaBUTh CAHATOPHO-KYPOPTHYIO MYTEBKY Oe3 yueTa
YCTaHOBJICHHOW B PETHOHE O4YEpPENHOCTH OOECIEeUEHUS TpaXJaH IyTeBKAaMH Ha CaHATOPHO-KYPOPTHOE
JIeYeHUeE.

IlyreBkn Ha CaHATOPHO-KYpPOPTHOE JIEYEHUE IPEIOCTABISIIOTCS PErMOHAIBHBIM  OTICICHHUEM
rpakJaHaM UCXOs U3 MOCIEI0BATEIbHOCTH, ONPeAesieMOi 1aToil perucTpalyy ux 3asBICHUM.

OIIPEJAEJIEHHUE BEPXOBHOI'O CYJA POCCHUUCKOU ®EJIEPALINA
ot 27 urojsa 2015 r. N 2-KT'15-6
(u3BJI€UEHHE)

Cynebnas koiuteruss 1o TpaxkaaHckum nenam BepxoBHoro Cyma Poccuiickoit ®enepanyn
paccMoTpena TpakJIaHCKOE NIEeJI0 MO HUCKY MpoKypopa T. Bomormsl, nelictByromero B mHtepecax A.IJI., k
l'ocynapcTtBenHOMY yupexneHuio - BomorogckoMmy pernoHamsHOMY oOTAeneHHI0 @DoHIA COIMMAIBHOTO
crpaxoBanus Poccuiickoit @enepannu O BO3IOKCHHH OOS3aHHOCTH IPEIOCTaBUTH IYTEBKY Ha CaHATOPHO-
KypopTHOe neuenue 3a 2013 ron, mo KacCalMOHHOHM >Kalo0e pEernoHaNbHOTO OTHENICHHWS Ha pelleHHe
Bonoroackoro ropoackoro cyaa Bomoronckoit o6mactu oT (...) W amneJUIIHOHHOE ONpeAeieHue cyaeOHou
KOJIIETHH TI0 TpakJaHCKUM neiaM Bomoroackoro o0iacTHOro cyna or (...), KOTOPBIMU MCKOBBIE TPEOOBaHUS
YIIOBJIETBOPEHBI.

[lo pe3ynbraTaMm HM3yueHHs NOBOAOB KacCallMOHHOH >kanoObl neno Obuto mMcTpeboBaHO B BepxoBHBIH
Cyn Poccwuiickoii @enepanyn, u onpeneneaneM ot 18 urons 2015 r. kaccanmoHHas jxanoda ¢ J1eoM nepeaana
JUI pacCMOTpeHus B cyneoHoM 3aceqannu CyneOHOM KOJUIETHH MO TpakaaHCKuM genam Bepxosaoro Cyna
Poccuiickoit @enepanuu.

OCHOBaHUSAMHU ISl OTMEHBI WJIM M3MEHEHUS CYAeOHBIX IMOCTAHOBIIEHHH B KACCAIIMOHHOM IIOPSJIKE
SBIISIOTCS. CYIIECTBEHHBIE HAPYIICHWS HOPM MaTepHaIbHOTO IpaBa WM HOPM IPOILECCYaThbHOTO IIpaBa,
KOTOpBIC TMOBJIMSUIM Ha UCXOJ JAeia W 0e3 ycTpaHeHHs KOTOPBIX HEBO3MOXKHBI BOCCTAHOBJICHHWE W 3alllUTa
HapyLIEHHBIX MpaB, CBOOOJ W 3aKOHHBIX MHTEPECOB, a TaKXKe 3allUTa OXPaHAEMBIX 3aKOHOM IYOJIUYHBIX
uHTEpecoB (cTaThs 387 I'paskmaHCKOTo MpoleccyarbHOTo Komekea Poccntickoit deaeparun).

CynebHas xoyierusi Mo rpakgaHckuM neiaMm BepxoBaoro Cyna Poccuiickoit @enepanyu npumnmia K
BBIBO/Y, YTO B HACTOSAILIEM JeJIe CyLICCTBEHHbIC HAPYIICHUs HOPM MAaTEpUalIbHOTO IMpaBa OBLIM IOMYIICHEI
CyJaMHU MEePBOi U aneUISIIMOHHON HHCTAHIINH, U OHU BBIPA3WINACH B CIIEAYIOIIEM.

Cynom yCTaHOBJIEHO M CJlenyeT W3 MaTepuayioB naeia, uro A.I'./l. sBmseTcss WHBAJIMIOM ... TPYIIIIBI
BenenicTBUe karacTpodsl Ha YepHoObutbekoi ADC.

CornacHo cnpaBKaM MeIWIMHCKOW opranm3anmu y A.l.J[. MMEroTCS METUIIMHCKHE MMOKa3aHWs s
MOJTyYEeHWsI ITyTEBKU Ha CAHATOPHO-KYPOPTHOE JICUCHHE.

15 suBaps 2013 r. A.I'.JI. oOpaTuiics B perHoHaIbHOE OTACJICHHE C 3asBJICHHEM O IMPEIOCTABICHUH
MYTEBKH Ha CAHATOPHO-KypOpTHOE JeueHne B 2013 roy ¢ mpriioKeHWEM BCeX HEOOXOJUMBIX TOKYMEHTOB.

16 suBaps 2013 1. permoHampHBIM oTaeierneM A.I'.JI. ObLT TPHHAT Ha y4eT il oOecredeHus
CaHATOPHO-KYyPOPTHEIM JICUSHUEM, PETUCTPAITMOHHBIA HOMED odepenu - 7195,

B 2013 rongy nyreBka Ha caHaTOpHO-KypopTHOe jedenue A.l'.Jl. mpenocraBieHa He ObLia.

C nmpocw00oii OKa3zaTh COACUCTBHE B MOJYYSHUU ITyTEBKM HA CaHaTOPHO-KypopTHoe snedenue A.I'. /1. 31
Mmapta 2014 r. oOpaTuiics B IpoKypaTypy T. Bomorasr.

IIpoxypop . Booraer B uatepecax A.I'.JI. 7 mas 2014 r. obpaTwicst B CyJl ¢ UCKOBBIM 3asBJICHUEM K
PETHOHATILHOMY OTJEIICHHIO O BO3JIOKEHWHM OO0S3aHHOCTHM HAa OTBEeTYHMKa npenoctaBuTh A.l.J[. myTeBKy Ha
CaHaTOPHO-KypopTHOe sneueHue 3a 2013 ron.

Pa3zpemrasg cnop u ymoBIETBOpPSIsI MCKOBOE 3asBICHHE MPOKYpopa, ICHCTBOBABIIETO B HMHTEpEcax
AT ., cyn mepBoit MHCTaHIIMU pyKOBoJIcTBOBasIcs PenepanbHbIM 3akoHOM oT 17 ntons 1999 r. N 178-d3 "O
TOCYIapCTBEHHOU CONMAIbHON mMoMoIu" M UCXoami u3 Toro, uro A.I'.Jl., CBOeBpeMEHHO OOpaTHBIIUICS K
OTBETUYHKY C 3asBJICHHEM Ha MOJy4YCHHE MyTeBKH Ha CAaHATOPHO-KYPOPTHOE JIEUCHHE C MPHIIOKEHUEM BCEX
HEOOXOJMMBIX TOKYMEHTOB, MOATBEPXKIAIOIINX HYKIAEMOCTh B CAHATOPHO-KYPOPTHOM JICYCHUH, UMEET IIPaBO
Ha MOJy4YeHHE TOCYJapCTBEHHOW COLMAbHOM MOMOIIM B BUAE oOecredeHus] MyTeBKOH Ha CaHaTOPHO-
KypopTHoe siederue B 2013 romy 1 eMy He MOXET OBITh B 3TOM OTKa3aHO, B CBSI3H C YeM 00s3aJI pErHOHATBLHOE
oTneneHue npeaoctaBuTh A.I'.Jl. TyTeBKy Ha caHaTOPHO-KypopTHOE JeueHnue 3a 2013 rom.

Cyn Takke ykasall, YTO HEJOCTaTOYHOe (PMHAHCHPOBAHUE PETHOHANBbHOrO oTneneHus PoHOa Ha
npuoOpeTeHrne MYTEeBOK Ha CAaHATOPHO-KYPOPTHOE JIeYeHHE U3 CpeAcTB (perepanpHOro Orokera U OoJbIIOE



KOJIMYECTBO JIMI] B PETHOHE, MMEIOMIMX MPaBO Ha TaKyl0 COLMAIBbHYIO YCIYry, Kak CaHaTOPHO-KypOpTHOE
JIeYCHHE, HE MOTYT SIBUTbCS OCHOBAaHUEM JIs JIMIICHHS TPaKJAaHWHA IPUHAJICKALIErO0 €My IpaBa Ha
obecrniedeHue MyTeBKOW HA CAHATOPHO-KYPOPTHOE JICUEHHE.

C yka3aHHBIMH BBIBOJIAMH CyJla TIEpBOW MHCTAaHIMK M MX MPaBOBBHIM 00OCHOBAHUEM COTJIACHIICS CYI
ATNeNISIMOHHON HHCTAHINH.

Cynebnas xoyuierus 1o rpakmaHckuMm aenam Bepxoaoro Cyma Poccuiickoit ®@enepanum Hamnia
BBIBOJIBI CYZIOB MIEPBOH W aneUIIINOHHON WHCTAaHIWK O HapymeHnu npasa A.I'./l. Ha momy4yeHne mMyTeBKH Ha
CaHaTOPHO-KypopTHoe neueHue 3a 2013 rox u 00 o0s3aHMN 1O 3TOW NMPUYMHE OTBETYMKA NPEIOCTABUTH EMY
MYTeBKY Ha CaHATOPHO-KypopTHoe JieueHue 3a 2013 rox 6e3 yyeTa ycTaHOBJICHHOW B PETHOHE OYEPEAHOCTH
of0ecniedyeHusl TpakJaH MyTeBKAMH Ha CaHATOPHO-KypOPTHOE JieUueHHe OMIMOOYHBIMHM, OCHOBAaHHBIMH Ha
HENpPaBUIHHOM MPUMEHEHHHM U TOJKOBAaHMM HOPM MAaTEpHAJIbHOTO TIpaBa, PEryIHUPYIOUIUX CIIOPHbIE
OTHOLIEHUS.

[IpaBo Ha mony4yeHHE roCyAapCTBEHHOM COIMATIBHOM MOMOIIM B BUAE MPEAOCTABICHUS IPU HAJTUUUU
MEIMIMHCKUX TOKa3aHWM IYTEeBKM Ha CaHATOPHO-KYpPOPTHOE JeYeHHEe HMEIOT B PpaBHOW CTENEeHH Bce
yKazaHHbIe B cT. 6.1 @enepansHoro 3akoHa oT 17 utonst 1999 r. N 178-D3 kateropuu rpaxkiaad, BHCOUEPEIHOE
WIH TIepBOOYEpeHOe oOecrieueHne NyTeBKaMHA Ha CaHATOPHO-KYpOPTHOE JI€YeHHE KOTOo-IH00 W3 ATHX
KaTeropuii TpaXkaaH MaHHbBIM 3aKOH HE peaycMaTpHUBaeT.

ITonoxenue 4. 2 ct. 6.3 @eaepansHoro 3akoHa ot 17 utonst 1999 r. N 178-D3 o Tom, 9TO nIepuoaom
NPEAOCTaBICHUS TPaKIaHaM COLMAJIbHBIX YCIYT SIBISETCA KaJCHIAPHBIA TOMA, caMo Mo cebe He Perynupyer
MOPSZIOK M HE YCTaHABIMBAECT CPOKHU MPEIOCTABICHUS UM ITyTEBOK HA CAaHATOPHO-KYPOPTHOE JIEUEHHE KakK B
paMKax yKazaHHOTO MEPHO/Ia, TAK U 32 €ro MpeaeIamH.

COOTBETCTBEHHO, €CIM TPaXJAHWH B YCTAHOBJICHHOM HOpAIKE OOpaTHICS B TEPPUTOPHUAIBHBIC
opranbel DoHJa commanbHOTO cTpaxoBaHus Poccuiickoit deneparum 100 OpPraHbl CONMANBHON 3alIUTHI
HaceJeHusl, MO0 WHBIC YIIOJHOMOYEHHBIE OpTraHbl C 3asBJIIEHHEM O NPEJOCTAaBICHUH €My IyTeBKH Ha
CaHaTOPHO-KYpOPTHOE JIeYeHHEe, MOJTBEPAUB CBOE MpaBO Ha IMOJy4EHHE TOCYAapCTBEHHON COLMAIbHOM
MOMOIIM B BUAE HA0Opa CONMAIBHBIX YCIYT, HaJMYWe TOKa3aHWH M OTCYTCTBHE IPOTHUBOIIOKA3aHWHN IS
CaHATOPHO-KYPOPTHOTO JIEYEHHUS, HO B TE€UCHHE KAJIICHIAPHOTO ToAa He ObUT OOecredeH TakoW MyTeBKOM,
JaHHasi yclayra He CYMTAaeTcsl NPEIOCTaBICHHOW M TpaKAaHUH COXpaHseT 3a co0OH MpaBo Ha ee
MIPEOCTABIICHHE.

Mexnay TeM cya, paspemiasi Crop, HEMPaBUIbHO MCTOJIKOBAN MOUIEKAIINE IPUMEHEHHUIO TOJ0XKECHHUS
@®enepanpHoro 3akoHa oT 17 wmroms 1999 r. N 178-®d3, a Takke NPUHATHIE B COOTBETCTBHH C HHM
HOPMAaTHBHBIC IIPABOBBIC AaKTHl, BCIEACTBUE 4YEro IMpHIIeT K OMUOOYHOMY BBIBOAY O TOM, 4TO
HenpenocTaBieHne oreTunkoM A.I.J[. myTeBkM Ha caHaTopHO-KypopTHoe jeueHue B 2013 romy ciemyet
paclieHHBaTh KakK JIMIICHHE TIpaKJIaHMHA IPHHAIICKAIIETO eMy IpaBa Ha oOecriedeHHWE MyTEeBKOW Ha
CaHaTOPHO-KYPOPTHOE JIEYEHHE U OTKAa3 B IPEJOCTABICHNN €My TOCYIapCTBEHHON COLMANBbHOI TOMOIITH.

[lpuanMas pemieHre, 00sS3bIBaOIEe pPETHOHANBHOE OTAeNeHue mnpenoctaButh A.l'.Jl. myTreBky Ha
CaHaTOPHO-KypopTHOe neueHue 3a 2013 roa, cynoM He NPUHATHL BO BHMMAHHE MpaBa HMHBIX TPaXIaH -
nojydatenieii Habopa CONMAaNBbHBIX YCHYT, COCTOAIIMX HAa YYeTe JUIsl TOJyYeHHsl MyTeBOK HA CaHATOPHO-
KypOpTHOE JiedeHue 1o Bomoroxackoir o0nmactu, 3asBICHHS KOTOPHIX O MPEAOCTABICHUH MYTEBKU OBUIH
3apeTUCTPUPOBAHEI paHee oOpamenus A.I'.J]. B TeppuTopuanbHblii opran PoHAa CONMATLHOTO CTPAXOBAHUS
Poccuiickoit @enepaiuu Mo JaHHOMY BOIIPOCY.

3assnenue A.I.Jl. ot 15 suBaps 2013 r. o mpenocTaBieHUN CaHATOPHO-KypOpTHOW myTeBku B 2013
rofy ObUIO paCCMOTPEHO PETHOHANBHBIM OTJEJICHUEM B YCTAHOBICHHOM 3aKOHOM MOpsAKe, 16 sHBaps OH ObLI
MPUHAT Ha y4eT A oOecreueHHUs] CaHaTOPHO-KYPOPTHBIM JIEYEHHEM B OdYepelb IMOJ PETUCTPAIlMOHHBIM
HOMepoMm 7195.

CrnenoBarenbHO, MyTeBKa Ha CaHATOPHO-KYPOPTHOE JIUEHHE NOJDKHA ObITh mpenocraBieHa Al
UCXOJs U3 MOCIEI0BATENbHOCTH, ONPEAENIAeMON JaTOM PETUCTPALIH €TO 3asBICHUSL.

CynebHas koyuierusi Mo rpaxganckuMm nenam Bepxosaoro Cynma Poccuiickoit ®enepanmu pemieHue
Bonorozackoro ropojckoro cyna Bomorojckoi o6nactu ot (...) M amne/UBIIIMOHHOE ONpe/eiCHUe CyaecOHOM
KOJUIETHHU TIO TPaXXTaHCKUM JieriaM Bomoroyickoro odmactHOTO cy/ia ot (...) OTMEHIIIA, IPUHSIIA 110 JIETy HOBOE
pelieHNe, KOTOPBIM OTKa3ala B yIOBIETBOPEHUU HMCKa MPOKypopa r. Bomorasl, AeMCTBYIOIIEro B UHTEpeEcax
AT ., x TocymapcTtBeHHOMY yupexaeHuto - Bomoroackomy pernoHanpHoMy otaeneHuto donja
couuansHoro crpaxoBaHus Poccuiickoit ®depepaunu 0 BO3JIOXKEHHWH o00s3aHHOCTH mpenoctaButs A.IJL.
MMYTEBKY Ha CAaHATOPHO-KypopTHOE jedenue 3a 2013 roxm.



