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[NPEJIUCJIOBIE.

o cuxb nops MHB NMPHUXOAUNOCH NMHUCATb INTaBHHMB
06pa3oM’b TONbKO HAayYHHS KHUTH MO Pa3NMYHHMD OTpa-
cnsimb nonuueickaro akna, npu 4eMb riaBHOE BHHUMa-
Hie Moe Onino ofpaweH0 Ha BOMPOCH 00B OpraHu3auid
HapyXHOH MONUUiH Bb OONbIIUXD EBPONEHCKHXD LIEHT-
Paxb; ONHAKO, KaKb MOKa3alb ONBTDb, COYHHEHIs 3TH, 6y-
Ay4Ys BHNOYLEHH BB Poccid, HaxXomsiTh OYeHb Mano YHTa-
Tenew, SIBNAACh JOCTOSIHiIeMb HEMHOTHXb...

Mexny TbMb Ha KHUXHOMB phiHKbH BOBCe HBTBH H30-
OuJlisi COYMHEHi# MO MONMLEACKMMB BOMpPOCaMb; Haobo-
POTBH, KHHI'b TaKHWXb HBTH COBCEMB M, OHTb MOXETDH, IO-
3TOMY-TO W MNPHUXOAMTCS TaKb HYacTO CHHILATL YNPEKH IO
alapecy Halled TMONHLIK, TNpPH YeMBb ee OOBHHSIOTH He
CTONIBKO BB MNpou3BoNb M nonpaHiu npaBb ONHKHATO,
CKONIbKO BB HE3HaHiM CaMbIXb 3aKOHOBBL M Bb OYEHb HH3-
KOMBb YpoBHbB O6IIMXB MO3HaHIH.

3agyMaBb psifb HEGONMbLIMXD COYHHEHIH, Bb PyKOBOA-
CTBO YHHaMb MMONHLIH, 5 PBLUKNCSA NMPEANPUHATbL H3AaHIs
Bb M3BbBCTHOM cucTeMb, NpU YeMBb NMEPBHMDB BHIYCKalo Ha-
CTOsilllee PYKOBOACTBO Mo AbnaMb yroNoBHHMB, ANSt YHHOBD
yb3nHo# nonuuid. 3aTbmMb, no Mbph BO3MOXKHOCTH, A npeano-
Naraio H3faTh cnbayouis KHUry : ,POlb yB31H0H NOMEMIRE
110 HaA30Dpy 3a NPHMILIMG HacenerieMs“, ,loarmia ya3aa
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x p3amMoasikcTBie 6a mo Bcek ryfepmiE* u, HakoHeud,
»HacTONLHEAA KHENTA CTAHOBOr0 NPECTABA“.

OTH kHMUrH BMBCTATHP Bb ce6b Becb UMKNL MONH-
uedckuxp GyHKuiA BB yb3ghb U HONKHH CNyXHTb Kb
6onblueMy cornacoBaHilo ABACTBIA NOMHUEACKHXD YHHOBD
Cb TpebOBaHisIMM 3aKOHa.

51 Hapbloch, 4TO ecny cpeau Hawe# ybagHoH monu-
Ui BCTpBTATCA nOAH, KOTOPHMD 3HaKOMa TOCNOBHLA:
»BBKD XHUBH, BBKB yYHCb*, TO OHH OYyAyTH YHTATh TO, YTO
NSt HUXD MHIIETCS BB 3THXB KHHraxb. [Ipio6pbreHie uxb
s1 obnerdyy UMb TEMB, YTO KHHrH cCBOM Mo ububd pbnawo
ouyeHb AOCTYnHHMH. Kopoue roBopsi, BCsikifi YHHD yb3gHOR
MONHLiH, BHMHCHBAOLLiA KHUI'Y HEMOCPEACTBEHHO OT'b MEHS,
MONYYHUTD KHHUry MO NpHUCHNKkb MHB KBHTaHLiM 0 B3HOCH
CBOEHA JNeNnTH BB KaKoe-nHbo 651arOTBOPHTENbHOE Y4pex-
IeHie,

Cocmabumeans.



'nasa L

O0misa moHATIA 0 CyAONpPOH3BOACTBEL. 3Ha4ueHie mo-
IENeMCKHXD AKTOBD.

YronoBHui Cynb, NpH JaHHHXD YCNOBisiXb O6LLECTBEH-
Haro CTposi, ABNSIETCS ONHHUMD H3b HEOOXORHMHXD YYpex-
IeHii BB rocymapctBb. 3asaya ero—oxpaHATb 06ILECTBO
OTh YroJIOBHHXb IpaBOHApylleHid, BO3CTaHOBNATb, IO
BO3MOXHOCTH, HapylleHHHH MpaBOBOH TMOPSANOKD H B3H-
CKMBaTb Cb BHHOBHaro. Yto Heo6x0AHMO MpPH coBeplle-
HiH npecTynneHis BHSACHATb, KTO COBEPLIMNDB €ro, 3TO
co3HaeTcsi BCEMH XHBYWHMH Bb cTpaHb, a 0COOEHHO He-
NOCPEeACTBEHHO TNOCTPajaBIIMMH OTb npectymnneHisa. OTcyT-
CTBie Cyja, Kak’b FOCYAapCTBEHHAro yupexjeHis, Beno OH
3a co6010 CaMOCyAb CO CTOPOHH OOGHXEHHaro, camopac-
npaBy, T. €. co3pano OH aHapxilo. YTONOBHHH CyAb HY-
XeHb OGuBaeTh Hepbako M ans ymosBneTBopeHis coBbcTH
BHHOBHaro. Mu 3HaeMBb chy4aH, KOrja rocynapCTBEHHHE
opraHn und mnorepnbBulii He TpebyeTs npecnbnoBaHis
HaHHaro Jnvua, HO OHB CaMb €ro HiueTb, MpecTyrieHie
CKPHTO OTDb JIOfieH, HO He CKPHTO OTbH ero CoBLCTH; NBHU-
XHUMHHA YrpH3eHisiMHU €sl, OHDb, KaKb MHIJIOCTH, MPOCHTDH
cyna. ,Cyne6Hui npuroBopb, Ckasanb A. ©. Kouu BB
ONHOHW H3Db CBOMXb pbyeH, yHOBNETBOPSEeTH HPABCTBEH-
HOMY 4YyBCTBY niofied, a Bb TOMBb 4yHcnh M caMoro mnog-
cyaumaro. Tamb, rab pbAcTBHTENLHO COBEpLIEHO MpecTyn-
neHie, NpUroBopb OOBHMHHTENbHHMK, HE CMOTPS Ha CBOIO
TAXECTb, 3aBepliaeTb co60I0 ANA NMOACYAUMAro K ANs Mo-
- CTPajiaBLUHXD XHUTEACKYIO IpaMy, CrilaxMBasi HyBCTBO JIHY-
HOH 35106 M HErojoBaHisi, yCrIOKanBas CMYLUEHHYyo oflue-
CTBEHHYIO Cpely CMOKOMHBIMBb XOTSl H CYpOBHM®DB CJIOBOMB
npaBoCYyRist*”.

Hrakp yronoBHbii cynb HEOOGXOAMMD BB KaXIOMb
rocymapctsk...
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Ho ecnu Yronosuui#t Cynbs HyXeHB Bb rocyaapctsh,
TO, KOHEYHO, HEOOXOAHMMO, YTOOH yupexpeHie 3To umbno
TaKyl0o OpraHu3aLilo, NP KOTOPOA OHO Morio 6H AbicTBO-
BaTb NpaBHbHO. [1paBuibHO QyHKLiOHHMPOBaTE CyAb AOJN-
XEeHD Tpexie BCero Bb HHTepecaxb Thxb NHUB, KOTO-
PHXD Cynb6a HNM JIHYHHE MOPOKH H CnaboCTH NMpHBENH
Ha CKaMbi0 MOACYAMMHXDB, T. €. OHBb JOMKEHD TrapaHTH-
pOBaTb, YTO HEBHHHHIH HE MOHECETh Kaph, a BUHOBHHWH
He TepnuTh Bhle Mbpw combsuHaro. Kpomb sToro, npa-
BHJIbHO TOCTaBNIEHHHH YrONOBHHH CYLbh HEOOXOZHMB Bb
rocynapcTBh M Kak’b rapaHTia BChbXb XHBYIUIHXD Bb HEMDB
OTH BO3MOXHAaro MpPOH3BONa, Kakb CPEACTBO ANS TMOA-
HepXKW 4YyBCTBa 6€30MacHOCTH.

A ecnu TaxkoBH UbnM cyma H Hajpexnas Toro obiie-
CTBa, CpPeAH KOTOparo OHb (PyHKULIOHMPYETh, TO Heobxo-
nuMo, yTo6H BChk MaTepianu, Mo KOTOPHMB CyAb OyAeT®H
»CYAUTb*, OHNH COGpPaHH BO3MOXHO TO4HBe M YTOOH
b, xoMy 3T0 nbno BBbpsieTcss, NMOMHUNIHM OH, 4TO, COOH-
past naHHHS sl CyAed, OHH COBEpLIAlOTh OMEHh Cepbe3Hoe
RBNO M YTO OTH HEOPEKHOCTH MIIH, €HIe XYyXe, OTb 3JOH
BONIH HMXb, BrnocnNbBACTBIM MOTyTH NMPOWU3OATH HE TONbKO
3aTsAXKHW nbna, HO U CyneOHHSst OLIMOKH, KOTOPHS JOXAaTCs
TSXKENHMD FHETOMB Ha COBLCTb Cylned M MATHOMB Ha TO
o61UeCcTBO, CPEAH KOTOparo TaKis OLMOKH BO3MOXHH...

UTo6H BHISICHATH BCIO BaXHOCTh PONKM TMONHUIH Bb
abnbd ornpasnenisi npasocygis BB rocygapcteb Booblue H
BB YacTHOCTH BB Poccid, Mu 6pocuMb Obrnmit o6uwid
B3rNAAB Ha CTafilo NpefBapHTENibHArQ MPOM3BOACTBA MO
abnamMb yronoBHHMD, a 3aTbM®b, npeactTaBuBb cebbt obuiyio
KapTHHY W BHISICHHBB B3auMoakiicTBie npokypaType, cib-
noBaTens, MONHULIN U Cyia—Mbl 3aiiMeMCSl H3y4YeHieMs Toro,
4YTO 3aKOHOJATeNeMb OTAAHO Bb PYKH M BO BNacTb MNo-
NMUiN.

NTABA 1L

BaaEMHO® OTHOmeEHie MeIEAY OpPraHAME HpeABapH-
TeNLHaro NpOH3BOACTBA.

[IpenBapuTensHoe TIPOM3BOACTBO BO3NOXEHO CyAe6-
HHMH yCTaBaMH Ha CyAe6GHaro cnbpoBaTens mpH y4dacTiu

Ao e
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npokypatypd ¥ nonuuid. Cyne6Hui cnbposatens 3gbcb
rnaBHuA AabsTens. Ponb ydacTkoBaro ToOBapuila MpOKY-
popa 3aKIo4yaeTcsi MPEUMYILIEeCTBEHHO Bb BO30YXACHIH
cnbnerein M HabnioneHiM 3a nMpoM3BOACTBOMB ero. Hako-
Helub, YTO KacaeTCs A0 y4yacTis MONHUiH, TO OHa nocTa-
BN€HA Y HaCch Bb HeONpeRbNeHHHs paMkKH.

[1pu cTtporoMt npoBefieHiH OOBHHHUTENbHAr0 Hayana
MOXHO OHNO OW NMPOBECTH M TBEPAOE pasrpaHHuyeHie Mex-
oy nbstenbHocThbiO nonuuid u cnbposatens. [locnbauss,
T.-e. gbarenbHocTh cnbpoBaTens, KonxHa OH HauHMHATLCS
TONbLKQ NMPH BYWHEHIH TNPOTHBB Koro-nub6o o6BHHEHis, a
4yTob 3TO cAbnaTh, Hafo Npexne BCEro yAoCToBBpHThLCS,
BO 1-Xb, COBEpIUHNOCH-IH NpeECTyieHie; Hepbaku cnyyaw,
KOrja Ha 3TO0 HbTb onpenbneHHaro ykasaHisi, eCTb NHLIbL
cnyxb, YTO COBEpILHUNOCh YTO-TO Hepobpoe: HCYe3b H3b
nepeBHM uyenoBbk’b, HapogHasi MoNBa BHCKAa3kBaeTh OnNa-
ceHie, He YOUTB-NH OHB; Ccropbne AOMD M €cTb MNpearno-
JIOXEHie, 4YTO He cny4yaWHo. Bo 2-xb, mns Toro, 4Tob
BYHHHUTbL OOBHMHEHie MpOTHBBL onpepbneHHaro nuua, Hago
Takxe npiobpbcTb HBKOTOPHS OCHOBaHisA, co6paTh HEkO-
TOpuA JHaHHHSA. BCO 3TO0 CABNATH MOMHO HyTeMD He-
rIaCHaro po3nICKa, a PO3BICKHAA ABATCIBHOCTLE €CTh
ABI0 DONEKIN. ‘

Ho Bb 3akoHb cymebHas apbstenbHocTb cnbpoBarens
He OhNlla OTrpaHWYeHa 3THMHM 4YepTaMH OTDb PO3HCKa, H
06b ykazaHHBHISA 00s13aHHOCTH TMNONKLUIM MOPYyuYeHH BB TO
we BpeMss M cnbpoBareno. [lo3gHbe cabnaxo Ouno ee
6onbule OTCTYMNEHIM.

CnbpoBaTenu BBeNEHH, KaKb MH 3HaeMb, Bb Pocciu
33KOHOM® 8 iloHA 1860 r. DTHMB 3aKOHOMB Ha MONHKLII0
BO3JIOXeHa OHNa JIHIIb NepBas U3b YKa3aHHHXb AbsTeNnnb-
HOCTEHA — 00uapyxHcenie paxma mpecmynarenisa.

»Kb 0053aHHOCTH, rOBOPHUTDH 3aKOHB, MOJHUEHCKHXB
H RpYruxb, He NMpHHaMIEeKalUXb Cyae6HOMy BbaoMcTBY,
NUUB OTHOCHTCS TONbKO NepBOHayanbHOE B3HCKaHie H
packpHTie TEX® CyLWlECTBEHHHXDB OOCTOATENLCTBD, KOTO-
PHS MOTYTh BECTH Kb 3aKIOYEHilo, 4YTO BB H3cmbaye-
MOMDB MpPOHCIIECTBIH 3aK/O4aeTCsA NpecTylneHie WK npo-
ctynokb. Kb 00s3aHHOCTH cyne6HHX® cnbaoBaTenei oT-
HocaTes BCh manbubiwis cnbacTBenHus AblcTeiA, Heol-
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XOAMMHS Jnsl TOro, 4To6H PpPO3HCKaTb, MONMYYHTh U CO-
xpaHuTh BMbcTh cBbabHiA M nOKasaTenbcTBa, KOTOPHSA
HYXHB IJIsi NMPOM3HECEHisi NpaBUNbHAr0 MPHroBopa O Mnpe-
CTYMNeHin Unu npocTynkbd ¥ o nuuaxb, O6BUHSAEMHXDB Bb
COBEpIUEHIH NpPEeCcTyIUIeHis WIKM NMPOCTYyNKa, MNOAJexXallaro
BbabHilo cynebHux® MBcTh» (cT. 9 Yup. cyn. cnbn.).

CooTBbTCTBEHHO 3TOMY 3aKOHB NPEANHCHBaeTh Cnb-
ROBaTeN0 NMPUCTYNUTb Kb CHBACTBIO, Kakb TONBKO OHBb
NONYyYHTDH yKasaHie, YTO cOBepluMnoch AbsiHie, 3akmoyalo-
mwee Bb ce6b npusHaku npectynneHia (250 cr. Ycrt.).
TakuMb 06pa3oMb, OHB HE JNOMKEHD HOXHAATHCSH BYH-
HeHiss npoTHBB Koro-nubo o6BuHeHiss. Cyne6HuHi cnbpo-
BaTenb, roBOpUT: 276 CcT. YCT., HE OCTaHaBJIUBaeTCA Bb
Npou3BOACTBD, MoTOMy-uTO HET® BB BHAY nonosptBaemaro.

Ho atoro Mano. HM3b cpepn nbarenbHoctn cnbpo-
BaTeNnsl He YCTPaHSIETCA M BHISICHEHIe mepBaro BOmpoca,
OTHECEHHaro HaMH Kb DO3HICKHOH ABATENbHOCTH NMONHLIH.
[Nonuuis, roeBoputrs» cCT. 18 monuuerckaro Haka3a, npo-
ROJNKAETDh PO3HCKHYIO AbBATENbHOCTH A0 ThXb MOph, MOKa
He yROCTOBBpHTCS, YTO NMPOHMCILECTBie, 3akioyallee Bb
cebbt .m0 6cew smpoamrnocmu“ nNPOCTYNOKDB, COBEPLUH-
JI0Ch, HMNH Xe Boobule nonuuis AbHCTBYeTH AO NPUOHTIS
cnbnoBatenss Ha MbcTo.

TakuMB 06pa3oMb, 3aKOHB, BO 1-Xb, BO3NOXHID Ha
cnbpoBaTenss ¥ po3uHCKHylO ¢yHKUilo monuuid. OHB mon-
KeHb OHNb 3TO cabnaTb BB BHAY OTCYTCTBiA y Hach
crienianbHOH Cyfe6HOH MONHLIK, HEeyAOBNETBOPHTENBHOCTH
M 3aBaJICHHOCTH OCTaNbHHMH AabnamMu ofweid nonuuin.

Bo 2-xB, ¥ 4YTO 0COGEHHO BaXHO-—Yy4acTie MONHLIH
paciuMpeHo Ha Tb ¢yHKUiH, Kakisi HOMXKeHDB Oh NMPOU3BO-
AUTb Cyae6HHHA OpraHb.

Yuacmie nosuuiu 65 npedsapumenrvroms npoussoo-
cmén. [lpaBuna o ABATENbLHOCTH MONMMLIM H3MOXEHH Bb
Yer. V. C. cb» 250—262 cT., a Takxe Bo Il T. 1-# yacTu
obiuxs ry6epHckuxb yypexpaeHin u XIV T. Yer. npenynp.
M npechbyeH. npecTynneHii. Y3akoHeHis1 3TH MoXo corna-
coBaHH Mexny co6oo. [To HUMB BuabnsoTcs cnbayowis
OTpacii NONHLEHCKOA ABATENbHOCTH.

[Mpexne Bcero nonuuisi o6si3aHa ,y800MAAML O
COBEpIUMUBLUKXCS NpecTyrmieHiAxb. O BCAKOMD NpOHCLIe-

k.

e -t -
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cTBiM, roopuTd 250 cT. YcCT.,, 3aknouyaoweMs Bb cebb
NpH3HaKH TPECTYMNNEHisi WNH NMPOCTyNnKa, HONERIA HOMOA-
JeHHO, ¥ HEKaKD He H03Me CYTOKD ro rnony4eHid o TOMb
cebabHisa, coobwaerd cyae6Homy cnbpoBaTenio M MpoOKy-
popy unu ero ToBapuiuy. Ecnu cBbpbHis nonyyeHn mo-
NnHuUiel0 HEeTOYHHS, TO OHa MPOM3BOAHTDB PO3HICKH (253 CT.
Ycr.), BpoyeMb, Cyass MO MOTHBaMb Kb 3TOH cTaThh
(XKypu. I'ocyn. Cos. 1862 r. Ne 65), nonuuis MOXeTDb
coobWMTL HEe TONbKO O (pakTaxb HECOMHBHHHXB, HO H O
»BBPOSITHHXDB “.

Poswcxs. Korga HETH OCHOBaHisi CYHTATb CNyXb Aaxe
M BbpOATHHM®B, Korpa, (253 cCT.), NpPH3HAaKH MpPECTyM-
NIEHisi HNK NPOCTYNKa COMHUTENIbHH MIJIM KOrAa O INPOHMC-
wmecTBid, MMbouwieMs Takie NpU3HaKH, MONHUIST y3HAaeTH
no cnyxy (HapopHo# MonBk) MnM BooOlie M3 HCTOYHHKA
He BrionHb poctoBbpHaro, TO BO BCSIKOMD cnyyab mpexne
cooblieHis O TOMB MO NPHHAWIEKHOCTH, OHA MONXKHA
ynoctoBbpuThbCsi 4pe3b AO3HaHie, RBACTBUTENBHO-NH TNPO-
MCIIECTBi€ TO CNYYHJIOCh H TOYHO-NH Bb HEMB 3aKIOya-
I0OTCS1 MPU3HAaKH NPECTYMNJEHiss MK NPOCTYIKa.

l1o obnapyxceniu npecmynaenin usu npoussoocmen
posvicra, nosuuin 004cHA prwums, Ky0a HaANpasumMs
Omao0, m. e. paspmuums 80MPOCs 0 ,NO0CYOROCMU“ €20.
Ecnu nbno nmoanexuts pa3topy MHPOBOH IOCTHLiH, TO MO-
JIMLIA JOMKHA DaCIUMPHTh PaMKH PO3HCKa M BB coobuie-
HiH CBOEMb YKa3aTh:

1) xorma ¥ rpb npecrynHoe pbicTsie coBeplieHO;

2) Ha KOro napgaerdb nopo3pbHie W Kakis Ha TO ecTh
JOKa3aTenbCTBa ;

3) umboTcs-nd BB BHAY TIpaXAaHCKid HCTEUD HIH
ceuabrenu, M

4) mbcTto XuTenbcTBa BChXB O3HaYEHHHXBb JHUD.

O6HapyXuBB MpecTymieHie, MONULiA AOMKHA O3a-
GOTHUTBCA  ,COXpAHUMS CANOB NPECMYNAEHIA OMB YHU-
UMONCEHIA U NpPecnus  KOOO3PIBEALMOMY BO3MONCHOCHL
cxpumeca®. Bb cymHocTH, 3TH RBACTBiIA BXOAATD yXe
Bb KOMMneTeHuUilo cnbpoBaTtens, HO cyae6HHE yCTaBH MNpH-
3HaJIK BO3MOXHHMB BO3JIOXKHTb H Ha NOJHLIIO BHMONHE-
Hie 3THXB aKTOBb (256 CT.) NMOTOMYy, 4TO CyReGHHHA cib-
noBatenb, O6yny4u onuHb Bb yb3ab, He Bcerma MoXeTsb
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SIBUTHCSI HEMEANEeHHO Ha MbBCTO coBeplleHiss MpecTyMIeHis,
H TONBKO MONHKUIA, Ype3b € BHCIIHXD W HH3IHXB Opra-
HOBB, HAXOIUTCS BCIOAY, BO BCSAKOH nepeBHb. [Tonuunis BB
npaBb npHHATE MBpH kB mnpechyewilo nopospbBaemMomy
CrOoCO60BD YKIIOHATBCA OTBH CNBACTBI BB CnbayoLIHX®
Cny4asixb:

1) xorna nomospbBaeMHi 3aCTHTCHYTH NPH COBEpLUe-
HiM npectynHaro AbsiHiA MnM ToT4ach nocnb ero comep-
LIeHis ;

2) korga nortepnbBllie OTH NPECTymyeHis HAM Que-
BHALBL YKaXyTh NpAMO Ha nopo3phBaemMoe nHULO;

3) xoraa Ha nono3pbBaeMOM® MNH BB €ro xunuub
HaWfieHH OyAyTb siBHHE cnbanl MpecTymneHis;

4) xorna BelM, ChyxXallis [OKa3aTenbCTBOMDb Mpe-
cTynHaro RbsiHiA, mnpHHagnexatrs Mnoxo3pbBaeMoMy HIH
OKa3aJliChb MPH HEMb;

5) korpa oHb cabnans nokywedie Ha no6kre unu
no¥MaHb BO BpeMsi unu nocnb no6kra, u

6) korma nogo3pbBaeMuHit He wuMbers NOCTOsSIHHAro
XUTeNnbCcTBa Mnu ockmnoctu (257 ct. Ycr.).

OTH MBpH MpUHHMaeTh OHA TMpPH COBEpIUEHIH Mpe-
CTyMNNeHid, NMOACYAHHXD OOWHMB cyAamMb. 4TOo Xe Ka-
caeTCsl NPecTYMEeHiH, NOACYAHHXD €AUHOMUYHHMD CYAbSM b,
TO 3abch MONMUiA MOXETDH NUILIL 3afepXaTb [0 YROCTO-
BbpeHia BB NUYHOCTM M npuBecTH nopo3pbsaemaro(Sl cT.
Yer. u 177 ct. npasuns 1889 r.).

Apectb nonuuis, cormacHo 257 cT., Bb npaBb npu-
MBHHTL Torga xe, Korga Ha 3To HMbeTh npaBo M cnb-
nosatens (419, 420 cr.). Cpox® 3amepxaHis mnonuuien
Bb CyHeCHHXB YCTaBaxb He onpenbneHs (Boofuie, RO
npibsga cnbpoBartens), HO MPOEKTDH NPEANUCHBAETH, HTO-
6bl TONKLiIsT HEMEANEHHO MO 3afiepXaHid, HHKaKb He MOo3MA-
Hbe CyTOk®, NOHOCHNA TOBapHlly MPOKYpopa.

[NpuHuMaeMuisi nonuuielo MBpH Kb COKpPHITIO Cib-
IOBB NPECTYMIEHIsT MOT'yTb OHTb Pa3NUYHbL BCTBACTBie 0CO-
6eHHOCTeH KaxXAaro JaHHaro cnyyas. Takb nonuuis o6s3aHa
OXpaHATb MepTBoe Thno yburtaro, nomblieHie, Bb KOTO-
POMBb HaxoAsITCS1 CITbAK npecTynAeHis. [IpefoxpaHeHie Tpyna
OGHKHOBEHHO COCTOMUTD Bb MPHUCTAB/EHIH Kb HEMY CTPaXH;
nombiieHie, Bb KOTOPOM HaXONATCS YNOMSIHyTHE Chbiu,

—
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MOXETHh OHTb OMne4YaTaHo M T. I1. 3aCHMb, Cloia e OTHO-
cuTcs otobpaHie nonuuielo Bewled, JOOHTHXBL MNpPECTYM-
HHMDB AbsHieMb. [lonuuis, npu npousBoACTBE PO3HCKOBB
WM JO3HaHiA, 06si3aHa OTOMpPAaTb O3HAYEHHHsI BeLX IJIs
Toro, 4To6H OHB BrnocnmbacTBiM MOrNM GHTb BO3pallUEHb
XO035IMHY, NpPHYEMD> H BHfaya HXDb mnocnbaHeMy MOXETDH
OHTH MpefoCTaBlieHa MONHKLIM, Korga HETH HMKakoro co-
MHBHIS BB NpUHaANEXKHOCTH HXb noTepnbBlueMy U nocnba-
HeMy Heo6XOoOMMO BO3MOXHO Ckopbe mnonyyuTs Mxb 06-

'PaTHO, Kakb, HanpuMbpb, yKpameHHHXB JOWIafe#, CKOTHb

U 1. n. (06. zan. 1. Il, cTp. 222).

11poussodcmso dosnania. Po3HCKB €CTb HHCTO MO-
NHUEHCKass ABATenbHOCTb, HO CyAeOHHE YCTaBH HAYTD
nanbe, nopyyasi nonuuid Takxe 3ambHATL cyaebHaro cnb-
RoBaTesnsi, NMPOMU3BOAsi NO3HaHiA. Cnoco6k BLHINONHEHIA po-
3bICKa M N03HaHiA He ONWHaKOBDB. [lepBHH, T. €. PO3HCKD,
NONyUisi BHIONHAETD HErJIaCHO, cobupasi BCh HyXHBHISI €H
cebabHis mocpeacTBOMB PO3HCKOBB, CIOBECHHMH pacnpo-
caMM U HernacHeIMb HaONOAeHieMb, HE NPOHU3BOAS HH
O6LICKOB, HM BHEMOKB Bb JioMaxb (254 crt.). [IpH nosHa-
HiH Ke OHa coBepaeTs CnbACTBEHHHE akKTH, BXOAsLie
BB KOMMeTeHUilo crnbaoBarens.

Bb Thxb cnyyasixb, roe. 258 cT., KOrma mnonuuien
3aCTHTCHYTO COBEpIUAOLIEeCs MIJIH TONbKO YTO COBEPLIMB-
ueecs npectynHoe nbsHie, a Takxe, KOrga RO NPUOHTIA
Ha MbBcTo npoucwecTsis cyne6Haro cnbposarens cnbab
npecTymneHiss Mornu 6bl M3rNMafWThCs, NONULis 3aMbHsAETD
cyneb6Haro cnbposatenst Bo BChx® cnbBAcTBEeHHHXBD AbHA-
CTBifiXb, HE TEPNSILKMXD OTNAaraTeNbCTBa, Kakb-TO: BB
OCMOTpax’b, OCBHABTENbCTBOBaHiAXb, OOHCKaxb H BHEM-
Kaxb, HO (opManbHHXB AONPOCOBBL HH OOBHHSIEMHIMDB, HH
cBunbTensiMb nonuuis He pbnaets, paseb 6H KTO-NMGO
H3Db HHXDB OKasancs TAXKO O6ONbHHMD U TNPEACTaBIsIIOCH
6H omaceHie, 4TO OHB YMpPeTH [0 NMpUOHTIA cnbaoBaTens.
[lpu BHNONHeHiM 3THXB ABHCTBINM, roBopuTcs nanbe BB
259 cT., nonyuis Bb TOYHOCTH MCMNONHSAETDH MpaBuna, ycTa-
HOBJNIEHHHSI ANs1 TNPOM3BOACTBA MNpefBapuUTeNnbHaro cnba-
cTBifa. 3B 3THXB CcTaTell BMOHO, YTO HO3HaHie NpPOM3BO-
IMTDB NONULUis BB ABYXb CNy4asixb: a) KOTfla OHa 3aCTHIna
TONIBKO YTO COBEpLUMBLIEECS npecTymieHie u, cnbposa-
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TEeNbHO, €CTb HajieXAa, YTO II0 ropsAYHMB cnbaaMb MO-
XKeTb MHOroe ysiCHHThb, ¥ 6) Korga go NpHOwTis cnbpo-
BaTens cnbge mnpecTtynneHis MoryTb HW3rnaputbesi. Ilpw .
3TOMD €H AaeTCA NnpaBO BHIMONHATL He BCh cnbacTBeH-
HHSA KBACTBiS, 2 HMEHHO TB, KOTOPHSA He TEepnsATH OTNa-
ratensctBa. Bb BuRy 3TOro, Bce, cb 4bMB MOXHO noxo-
XKAaTh, AOMKHO OHTbL OCTaBieHO A0 cnbacTeis. Bb uact-
HOCTH Ha MONHLI HE BO3JIOXEHO [POM3BOACTBA HOMpPO-
cosb. Hamo 3ambTuTh, 4TO pBYb HAETH 0 gonpocaxmb
»DOPMaNIbHHXB, T. €. ofnekaeMuHxb BB (GOpPMy NOKasa-
Hif, noanexawuxb npoyTeHio Ha cyab. Ho ona Moxersn
nbnath 3anpocH, HeoOxogHMMHeE IS YSICHeHis o06cTos-
TeNnsCTBh Abna; npuyeMb, Kakb pa3bsAcHaeThr CeHaTb
(1888 r. Ne 3), nmonuuiss He MONXHAa BH3HBaThL CBHAbBTE-
nei kb ce6b. Bb Bunb HckmoyeHid, popmanbHHA AONpPOCH
Ro3BoneHo AbnaTh TAXKKO-GONLHHMDB, MOTYLIHMDB YMepeTh
no npibspa cnbmoearens (258 ct.); kpomb TOro, O6BHHS-
€MHH, apecToBaHHHH, Bb cny4ad HenpuOHTia cnbposa-
TeNnsi Bb TE4YeHie CyTOKb, MOXKETh NOoTpeboBaTh nonpoca
ero (401 cr.).

Pa3nnyHo HanpaBnseTds MONUUIA PO3HCKD U RO3HA-
Hif. Bbp nepBoMb cnyudak, T. e. xorma, nmpousBeAs po-
3HCKD, OHAa He O6HapyXHuNa NMpH3HaKa NpecTymieHis, Ta-
KOBOW MnepefaeTcsi- TOBapHilly MpoKypopa. BToTh nocnba-
Hif (kakb rosoputb 253 cT. YcraBa H 3akOHB 1 Mas
1884 roma) MOXETH caMb Bb TakKOMb Ciy4ab npekpaTHTb
npou3BoACTBO. Ecnu ke npousBefieHO OHNO RO3HaHie, TO
OHO o00si3aTenbHO nepefaercsi cnbaoBarenio, O YeMb
nonuuia moeoauTdh A0 cBbabHiA TOBapHMina npokypopa
(255 ct.). TpekpaTHTh HayaToe HO3HaHie TOBapHILb NpPO-
Kypopa I10 3aKOHY YXe He MOXETb; KOJb CKOPO OHO
BOIUJIO BB COCTaBb CNBACTBisA, OHO MOXeTHb OHTH NpeKkpa-
LLIEHO JNHWBb cyAoMD (Mo 177 cT.).

[To cyne6HHMDBD ycTaBaMb, aKTH [ONHLIEACKAro Jno-
3HaHiA He Mornu OHTb ornaimlaeMH Ha cyab BB BHAY TOroO,
YTO 3a HUMHM He TMpH3HaBaJloCh 3HAa4eHis JOKa3aTeNIbCTBD.
OHM CnyXWNnH NUlUL MaTepianoMb s cypeGHaro cnbpo-
Batens W noanexanu ero npoBbpkb. Cyne6uHmit cnbpo-
BaTeNnb UMbeTs MpaBo nNpoBbpATb, ROMONHATL H OTMB-
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HATb ABACTBiIsE nonvuid 1Mo mnpou3BefeHHOMY el MepBo-
HavyanbHoMy H3cnbgoBanio (269 cr. YcT.).

BnpoyemMb, npakTHka Aonyckaers, no npock6d cro-
POHB M onupasicb Ha 687 CT., NPOU3BOAUTL YTEHie cocCTa-
BJIEHHHXD MONHLIEI0 aKTOBb OCMOTPOBDB, OOHCKOB®D.

[Mocnbanif cnoco6s AbATEeNbHOCTH MONKUIK NPH NPeABa-
PHTENbLHOMD MPOM3BOACTBE —3TO stmosnenie OTABNBHHXD
nopyuenivéi cynebHaro cnbuosarens. Crathst 271 ycraBa
FNacHTD: CY0elHuk Cando8amess MoHcems 0asams nopy-
YeHIR U NOAUUIA OORIAHG UCHOAHAMS 6CI 3AKOHHUA Mmpe-
608anin e20. AHanoryyHoe npaBo HMbeTb mNpokypatypa
(312 ct1.) cb TOO pa3HHUE, 4TO cnbaoBaTens MOXETDH
BaBaTh MONMUIM NOpy4eHis B TOMB JNHIIb cnydab, ecnu
OHB MpPUCTYNUN® Kb cnbacTeiv, cnbaosaTenbHo, TONbKO
no abny, Haxo;simeMycss y Hero Bb MNpoOM3BOACTBH; Ans
MPOKypaTypH TaKoro orpaHu4eHis HET®.

H3b BHILUEH3NOKEHHAr0o MH O3HAKOMMIHCb Cb 006-
UMMM HayanaMH ydacTis YMHOBB MOJHUIH Bb MNpenBapH-
TeNnbHOMB NpPOM3BOACTBE yronoBHHXb Anbnb; He TpyAHO
OHNoO NOAMBTHTH, 4TO pONb MNOJNKUIM BB NPOHU3BOACTBH
Abnb yronoBHHX® HE TaKb MaJioOBaXHa, Kakb MPHHATO
JAyMaTb; Ha060pOTD, NONHKLIA, KOTOpasi Npexje BCEro ROJK-
Ha 3HaTb O COBEpIUHBIWEMCS MNpecTynieHid, BMbcTd cb
TBMD nepBasi ke W NpPHHHUMaeTb pPsAAb Mbpb, ROMKEH-
CTBYOILIHXD MOTOMD Jiedb BB OCHOBYy AbAcTBiA cnbpoBa-
TensA, a 3aTrbMb U cyma. MuH yxXe roBOpHIM, 4TO OTB
NMpaBWJIbHArO HamnpasleHiss NpenBapUTeNibHaro MpPOU3BOA-
CTBa 3aBHCHTB MHOroe, HO, IlIaBHHMDb 06pa3oMb, Bb AbH-
CTBiSiIX® MONHUIM BaxHa OHCTPOTa HAMNPABAEHIA Omaa, a
Ansi 3TOro HEeo6xomUMO OpoCHTb OBrnHiA B3rNsSABL Ha BO-
Npoch O #00cyonocmu Kbnb U Cb 3TOH Lbnbio MH rnpe-
XKHe BCero o6paTHMCSi Kb O3HAKOMNEHIO Cb TEPMHHOMbB
nodcyonocms. TpaBunbHoe npefctasieHie o nocnbaHen—
3anors ycnbxa AnNs BCSKaro YMHOBHHKA IOJIMLIEHACKOH
CIyXOH.

F'JTIABA I
IIOACYAHOCTE A%ND YTOIOBHBIX'B.

Ins ycTaHOBNEHiAa MoOpsiAka BB OTNpaBiEHId NpaBo-
CyRisi HeOOXONWMO HaTb TBEPHOE YKa3aHie, KaKOMy Cyay
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NMOJJIEXUTH Pa3bop® TOK UNK MHOH KaTeropiu gbns, m. e.
onpednsums nodcyonocms uxs. Bb NpexHHXD KOmEK-
Ccaxb Ha NOACYNHOCTb BNisANO cocnoBie M OGLIECTBEHHOE
nonoxeHie noacyaumaro. PedopMupoBaHHHI mnpoLecch
npu3Han®s no Bced Espond 3TOTH nopsinoks HeHOpMalib-
HHMB W, cnbays ugeb paseHcTBa BChbx®b nepear 3ako-
HOMB, noTpeboBans YCTaHOBJMEHIA OQHOOOPA3HHXD ANs
BCBXB rpaxpnaHbs NpaBHUNB NOACYAHOCTH.

IMoncyaHocTe onpenbnsiercs aByMs ycnosisiMu: MbBCT-
HOCTBIO M XapakTepoM® Abnb, oTCOma ABa BHAA MOACYA-
HOCTH — MbCcTHass M npeaMeTHasd. [lepeasi ycraHoBieHa
Bb WHTEpecaxb NpaKTHYeckaro ygmob6cTBa Ins pacnpenb-
ne”ia pa6oTH Mexay oTABNbHBIMM CyfaMH, OISt TOrO 4TO-
O KaXJAHW CyAb 3Ha'b CBOM TEPPHUTOPiaNbHHSA T'PaHULIH.
Bropasi umbers Gonmbe rny6okoe, BHyTpeHHee OCHOBaHie.
Ibno Bb TOMB, 4TO yronoeHHsi abna no xapakTepy CBO-
€My Nallek0 He OAWHAKOBH:, OAHM TMpolue, APYris CIOX-
Hbe; onHH 3aTPOrUBalTDh HECYLECTBEHHHE HHTEPECH, ApPY-
ris—ubHHBIA YyenoBbueckis Onara; eCTeCTBEHHO MO3TOMY,
4YTO rOCYHApCTBO YYPEXAaeThb H CyAH Pa3NH4YHO OpraHH-
30BaHHHE, o6cTaBNeHHHE pa3HHMU 6onbe unu mMenke cepb-
e3HHIMU rapaHTisimu. [lpy pasHOMB 3Ha4eHiH [OBYXb BH-
ROBD MNOACYAHOCTH CYLIECTBYOTDH PasHHS YCNOBif H TpH-
MBHeHis ux®.

ITpedmemnasn noocydnocms. Tlo npemMeTHOR mnoOX-
CYAHOCTH, HMHaye rosopsi no BbROMCTBY, KOMNeTeHLUist yro-
NOBHHXD Abnb AbnNUTCA MeXAy cynaMu OGHKHOBEHHBIMU
1 ocob6eHHHMH. Kb 0CO6EHHHMDB OTHOCATCS: BONOCTHHE,
RYXOBHHE, BOEHHHE.

Boaocmmnomy cyny nopnexatrs KpecTbsiHe W Mbiuane
3a HbKOTOpbIE MPOCTYNKH, KOrja OHH COBEpLIEHH BB Npe-
nbnax®s BONOCTH, XOTA 6H H He Ha 3€MISIXb KPECTbSIH-
ckaro Haabna, npoTHBD niofe#, MpUHAANEXAIHUXD Kb TOMY
Xe CcocTosiHilo, U 6e3b y4acTis NHUb, BOJIIOCTHOMY CyAy
HenoaBbAOMCTBEHHHXb. JIMLAa APYrHXb COCTOsiHiH, Mpo-
THBB KOTOPHXB COBEDLIEHH NPOCTYNKH NHUaMH, noxsb-
ROMCTBEHHBIMH BOJNIOCTHOMY CYAY, MOT'YyTDH, €CIIH MoOXena-
I0TB, OTHCKHMBaTh cnbayolee UMD YHOBNETBOPEHiE HIH
BB O3HAYEHHOMB CyLb, HNM y 3€MCKHXB HayaJlbHUKOBD,
MK BB MOANEXAIUMXD CyLAeOHHXB YCTAaHOBINEHISIXb.
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IMpocTynkH, nopyuyeHHue BbabHil 3TOro cyma, cocra-
BNAOTD Cb 1889 r. wyacTh npeaycMOTPBHHHXB YCTAaBOMB
O HaKa3aHid, HararaeMoM’b MHUPOBHIMHM CyAbsMH. Bb § 17
BPEMEHHHX> NPaBUIIb O BOJNIOCTHOMB CYAb (M3NaHHHXD Bb
IOTIOJIHEHie Kb 3aKOHY O 3€MCKHXb HayaJIbHHKaXb) Mepeyu-
CJIEHHH MO CTaThAMb yCTaBa Tb NMPOCTYNKH, KOTOPHE OHH
MOryTs pa36uparth. [1pu aToMB 061Lisi NpecTynneHis (kpaxa,
MOILUEHHHYECTBO U T. N.) MOACYAHH CyRy, ecn¥ ubHa no-
XMLIEHHaro He npesniaeTs SO0 pybned U ecnu cosep-
INeHH BB NEepsHA UMM BTOPOH pasb. 3aThbMb, TOMy Xe
Cyly OTHECEHH Hacunie M CaMOyMpaBCTBO, Yrpo3hl, JHY-
HHS OOHMAH, OoCnyllaHis MBCTHHXB OpraHoBD YIpaBlleHis,
HapylleHiss nopsinka W CHOKOHCTBiSi, NMPOTHBB® HapOAHAro
3paBisi, NPOTHBOMOXAPHHSA U AP.

Kpomb 3Toro, ectb nBa cnyuas, rab nbsinia, He npu-
3HaHHHS1 Haka3yeMHMH M0 OO6IIHMD YTrONOBHHMB 3aKO-
HaMb, TBbMD He MeHbe COYTEHH 3a TNPOCTYNKH H MOAYH-
HEHH TaKXe BOJIOCTHOMY CyRy. TakoBH: 1) HapylueHie
pa6oyMMB ROroBOpa HahMa, 3aKiIO4YeHHaro 6e3b HOroBOp-
Haro nucra,--HeRo6pocoBbCTHO0, MO MONy4YeHiH 3amaTka,
HESIBKOO Ha pabOTH HMNH CaMOBOJILHHMBb YXONOMB Cb pa-
60Tb, 6e3b OTpaboTKM 3a6paHHHXBL BHepeddb [AEHErb, H
2) MOTOBCTBO M MbSHCTBO, €CJIH TMOPOKH 3TH BJIEKYTDH 3a
CO00I0 pacCTPOHCTBO XO35IHCTBA.

HesaBucHMO 0TB 3TOro, KOMNETEHLIi BOJIOCTHOrO CyAa
onpexbneHa maximum-oMb Haka3aHisi, Kb KaKOMy MOXETDH
OHD NPHUCYAWTb, a MMEHHO 3TO: 1) BHIOBOPB® Ha MPHCYT-
CTBiM Cyna; 2) HeHeXHOoe B3HCKaHie OTH 25 KombeKkb 1o
TpUAuaTH pybnei; 3) apects m0 15 M paxe 30 aHew, mpo-
CToi Mnu cTporiii (cb comepxaHieMb Ha xnb6b u Bonb).

Zyxosnomy cyny momnexarb, BO 1-Xb, CBSIEHHO-
CIYXWTeNH XpHCTiaHcKaro HcrioBbaaHis no BcbMb abnams,
KacaolMMCS HapylleHiss 0653aHHOCTM MXB 3BaHifd, a Tak-
K€ 3a NpPOCTYNKH o6laro XxapakTepa, CrelianbHO H3b-
siTHe HU3b BbaoMcTBa cyma csbTckaro (ockopbnexie, okine-
BETaHie 4aCTHHXB JIMLb, CaMOYNpPaBCTBO); no Abnams no-
cnbaHeR KaTeropid IyXOBHHH CyAb He pa3CMaTpHBaeTb
ONHAKO TIpaXAaHCKHXDb HCKOBDB, COMPSXEHHHXDB Cb MpO-
CTYMKaMH CBSILLIEHHOCNYXHTeENEH, OCTaBnsAsl HXb Bb Bbab-
HiH cBBTCKUXB cynoBb. Bo 2-xb, €My MOACYAHH TaKXe H
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cebTckie nMuUa 3a NPOTHBO3aKOHHHA RbsAHiA, xoTA OH MMO-
MBILEHHHS BB YJNOXEHIH, HO MO KOTOPHIMBb HakasaHie sa-
KNioYaeTcsl JIHIWb Bb HaNOXEHiH AyXOBHHXb MBpb HCnpa-
BNieHiss M nokasiHis (HanpumBpb, NokyweHie Ha camoy6ii-
CTBO).

Boernnomy cyny nomnexarn BOEHHO-CNyKalllie 3a npe-
CTYIUIEHist ¥ MPOCTYINKH, HE TONBKO COBEpLIEHHHE MPOTHBD
BOGHHOA JAUCUMIUIMHH, HO H NpPOTHBD oO6LIAro nopsaxa,
cnbioBaTenbHO, NPECTYMNEHiIA BOEHHHXb, HapyllaoLis
HHTEpeCH YaCTHHXB JHUBD M Ppa3HooOpa3HHE HHTepecH
rocyaapcTBa uiu obluecTBa, pa36UpalOTCA TakXe Ha 3TOMDb
cyab. Kpomt Toro, u nuua rpaxpaHckaro sbmomcTBa Mo-
ryTs OHTh MOACYAHH 3TOMy cymy. [lo cyae6HHMB ycTa-
BaMb 3Ta MNOACYAHOCTb Onina orpaHHyeHa. JIlMua rpax-
RaHckaro BbaoMcTBa, roB. 226 cT., NpenaloTCs BOEHHOMY
CYRYy HCKIIOYHTENIbHO Bb MbBCTHOCTSXDB, OOBSBAEHHHXD
Ha BOGHHOMD MMONOXEHiH, U TONbKO 3a Tb npecTynneHis,
KOTOPHS HMEHHO O3HaueHH Bb nocnbaoBaBiieMD MO CEMY
eny4a Bucowaiwemn ykask. Ho nmosgnke, 3akoHoms 14
asrycra 1881 roga, Bb MBCTHOCTSIXB, 06BbSBIEHHHXD Bb
COCTOSIHIH YCHNEHHOM OXpaHH, NHuUa rpaxi. BbaoMcTsa
NMOAYHHEHH 3TOMY CYAY 3a OTABJbHHE Clyyad YronoBHHXB
MpEecTyMnneHiA, a MpH 06bsIBNEHIH 4Ype3BHYaKHOH OXpaHH
¥ no BcbMb mabnamb u3BbcTHaro popsa. Bb aTUXB ABYXD
cny4asixb YronoBHus nRbna pa3bupaioTcst Nno npasBHNaMb,
YCTaHOB/IEHHHMD BB BOEHHHXBb 3aKOHaxb. [IpH 3TOMB
CYAD NONXKeHD NPUMBHUTBH yNOXKeHie 0 Haka3aHisixb, T. €.
obuid MaTepianbHHN YroNOBHHH KOUEKCh, H Ha3HAYEHHHs!
HMMBb HakasaHis (kpoMb CONpPOTHBNEHiss BNacTsiMb), HO €CNH
MBCTHOCTE 00BABNIEHa Bb HMCKIOYHTENBLHOMB IOJIOXKEHIH,
TO OHH M HaKa3aHilo Nomnexarb MO 3aKOHaMb BOEHHHIMDB
(244, 248, 250 crT. BoeH. Ycrt.). [TpenBapurenpHoe cnbacrsie
0 BOEHHHXb, MOMNEKAWNXD BOEHHO-OKPYXHOMY Cyny, npo-
M3BOAUTCA CyNe6HHIMH cnbmoBaTensiMM rpampaHckaro Bb-
AOMCTBA.

Hanbte, npu coywactin BB yuuHeHid OO6LIEYroNoB-
Haro MnpecTyrUleHis BOGHHHXDb Cb JIMLAMH TIpaXJaHCKaro
BbaomcTBa, nbno BbhaeTcs cynoMb rpaMAaHCKHMB; HO,
Cb APYrol CTOPOHH, MPH YYacTiH JIMUB TIpaxAaHcKaro
BbroMcTBa BB coBeplueHin BMBCTH ¢cb BOGHHHMH NpPOCTYyI-
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KOBD MNPOTHBD BOEGHHOH JMCUHUIMIHHB BCH OOBHHsAEMHIE
NpeRanTCs BOGHHOMY Cyay.

[Mpu pacnpeabneHiu npexgMeTHOH NMOACYRHOCTH MEXAY
o0wumu cyoamty NPUHHUMAETC BO BHMMaHie CDaBHHUTEJNb-
Hasi BaXHOCTb, OMACHOCTb MpECTYMJEHis;;, HO Takb KaKb
cooTBBTCTBEHHO 3TOMy BB Komekch onpenbrneHs H pas-
NHYHHA Haka3aHia, TO 3TH mnocnbaHia HU NpPHHHMAOTCA
nepBHMb KpHTepieMb JUisi abneHis nmoacyaHocTH. HesasH-
CHMO OTDb 3TOro cnbiayerh NpHHHMATb BO BHHMaHie Mpo-
CTOTY MM CNOXHOCTb pa3bupaeMaro gxbsHia, a uHorga M
oco6oe 3HaueHie ero MNsi rocymapctsa. B® BHAY 3TOro
HBKOTOpHS NpaBOHapyLIeHis, KOTOPHS Mo pasMbpy Haka-
3aHif ROMKHH Obl OLIH OHTb OTHECEHH Kb ERHHONHY-
HOMy cyabb, nepeBeseHH Bb Bonbe BHCUIYIO MOACYAHOCTb,
U Hao6opoTh. Boofuie cymy KonneriafibHoMy XenaTeflbHO
6u nopy4aTh nbna cpaBHHTenbHO Gonbe CnOXHHA H 0OCO-
6enHo Tb, rab npuxomuTcs ofpaiaTh Gonblllee BHHMa-
Hie Ha MOTHMBH mNpecTymeHiss, oubHHBaTb HPABCTBEHHYIO
NIMYHOCTh BHHOBHHKA.

[lpu chopmupoBani cuCcTeMH, Bb Halled NpakTHKD
NPUHATH BO BHMMaHie eme cnbayouwis obcrosTenscraa.

Bo 1-xB, ecnu 3a Kakoe npecTyrueHie BB Kopekch
yKa3aHH pa3HHS HakasaHif, TO 3a OCHOBaHie NS Kiac-
cudukauin Gepercs Gonbe crtporoe (pbuieH. Cen. 1864,
X 206).

Bo 2-xb, npu coBepiueHid OAHUMD NULOMB HBCKOJMB-
KHXDb TpEeCcTymnyeHii (MpH COBOKYNMHOCTH) OHB CYAHTCH CYy-
JOMB, KOTOPOMy TMOACYAHO BaXHbilinee, npuyeMb, eCnu
HH3WI#A cynb pasobpand yme mnoacysHoe eMy nbno, To
€ro nepecHiaioT® Bb BHCIIIA Cylb ANA Ha3HadeHisa 06-
1aro Hakasahis, BHayanh BB Cyae6HHXb yCTasaxb
CYHTaNOCh HEOOGXOAMMHMD Bcerja nomobHus abna pa36u-
patb BMbcTh; HO Ha npakTukk 3TO nMpeacTaBnsNno 3aTpyA-
HeHle W, rmaBHoOe, 3aTAXKY Bb pa3bopb, a mostomy Ce-
HaTb PSAROMDB phuIeHiA ykasanbs Ha TO, 4TO COEAHHEHie
Bb BHCLIEMDb cyfb nbnb pa3sHo# moacygHocTH 06> ORHOM®
OOBHHSIEMOMD XENaTeNbHO JIMIIL Bb TOMB Chyyab, ecnu
3TO YAOGHO BB HHTepecaxb OHCTpParo M NONHaro pas-
cmotpbHian pbnb; ecnu o noacyaMmoMb HMMmbioTcs nbna,
H3b KOMXDB OAHH BENyTCs BB Nopsifikbk yacTHOM®B, a Apy-
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ris Bb nopsiakb ny6nuyHoMB, TO Abna RONXHH OHTbL pas-
cMOTPBHH BB OTABNBHOCTH KOMMNETEHTHHMH CYAbSIMH, Cb
TBMB nuwb ycnosieMb, uTOGH NPHUrOoBOPB® MO COBOKYM-
HOCTH OHUTB MOCTaBJIEHD BHCIUHMMB CyAoMDB (76 Ne 70).

Bb 3-xB, MpU coy4acTik BL OQHOMDB MpecTymieHiu
HBCKONMBKUXD NHMLUD SIBISETCS TaKXe OCHOBaHie pa3CcMo-
TpbTh Bce abno o HUXB BMBCTh M, cnbroBaTenbHO, ompe-
abnuth BHHOBHOCTBL BChXb HXB BB 0AHOMDB cyab. MHaue,
T. €. NpH ocoboMb pa3bopht pbna o kaxaoM® 0CO6OMB
BHHOBHHKB, pacKkpHTie MCTHHH, Kakb CIpaBemJIKBO Mona-
rand COCTaBUTENH CyAeOHHXB YCTaBOBb, MOXETDH 3aTpyA-
HHTBCS H Bb phlleHisAXxb pasHHXDb CYLOBb MOXETDH SIBUThCS
npotusopbuie. BripoueMs, 3TO0 TpeGoBaHie — pa3bopa BB
ONHOMD cynb Bchbxb BHHOBHHXDB MO COy4YacTilo—TaKb Xe
He6e3yCJIOBHO MCMOJNIHAETCS, KaKb H pa3bopb MO COBO-
KynHOCTH npectymneHis. Hao6opoTh, 3akoHB AOMyCKaeTh
H3bsiTIE KakKb Bb TOMB, TakKb H Bb APYromMb cnyuab,
KOrjia no npecTymneHiio, COBEPIIEHHOMY HBCKONbKHMH NH-~
LaMH, HBKOTOpPHS H3b HHXDb €llle He OTHICKaHH HNH He-
M3BBCTHH, HNH KOrfia BaxHbiLIee H3b NPeCTYNHHXb AbsHIA
o6BHHsAeMaro u3cnbaoBaHoO, a ANsi OOHapYXEHiss NMPoCcTynKa
MeHbe BaXXHaro M HECOMpPsiXEHHaro Cb rpaXAaHCKHMDB
HCKOMDB TpebyeTcsi MPOAOIKHUTENbHOE BpeMsi. Takoe BHI-
nbnenie abnb OTABNBHHXD COY4YaCTHHMKOBB HYXHO, rOBO-
PATDH PERaKTOPH CYAeOHHXB YCTaBOBb, MOTOMY, YTO CHNa
YyrosnioBHaro 3akoHa OOYCNOBJIHBaeTCSA He TOJNILKO NpaBo-
MBpHOCTBIO, HO M 6e30TnaraTenbHOCTIIO HaKa3aHid.

[Npu pbuweniu Bompoca, KakoH CyAs HAONXKEHDB paso-
6pate mbro, noanexaiee pascMoTpbHilo mo coyuwacrio,
NpHHMMaeTCsl 3a MepBOe MPaBHIIO, YTO MOCOGHHKH CYRATCSE
CYROMB TOH MBCTHOCTH, KOTOPOH MOACYAHH rJiaBHHE BH-
HOBHMKHM, a ecnd uxb Hbckonbko, TO TaMb, rab Haxo-
OUTCS GONBLIOE YHUCIO OOBHHSIEMHXDB; HO €CNIH OfHH H3DB
COYYaCTHHKOBb, XOTS1 66 MOCOGHHKH, N0 KaKHMB-NHG0 NHUY-
HHMB NMPHYHHaMB (Hanp., BCNBACTBie NpHBUNErHpOBaHHArO
TMOJIOXEHIsA), MOACYAHH BHCLIEMY CYAY, TO 3TOTBH Xe€ CYAb
HOOMXEeHDb pa3obpaTh U Abna o Bchxb ocTanbHHXBL. Takie
npuMbpH yacTo BCTphualoTcs npu kpaxbs menbe 300 p.,
KOrha y4aCTBYeThb BB COBEpLUEHIH MPOCTynKa, Bb YHCnh
Ipyruxb, Hanp., ABOpsHUHB (207, 515, 516 ct. Ycr.).
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Mupossms cydsams no cyneb. yctaBaMb MPH3HAHH
TIOACYAHHIMH TPOCTYNKH, COBEpIIEHHHE Bb HXb OKPyraxs,
KOTOpHE MCYHUCNEHH Bb YcTaBh o HakasaHiu, HanaraeMoM®»
MHUPOBHMH CYAbSIMH, a Bb HBCKONBKHXB 0C060 yKasaH-
HHXB Bb npuMbyaHid kb 33 CT. Cnyyasixb M HUCHHCIIEH-
HHE Bb YJOXEHiM O HakasaHisixb, €CNTH OHH BNEKYTH 3a
co6o0 maximum cnbayolis HakasaHis:

1) BHroBopH, 3aMbyaHis K BHyLUEHisi; 2) KEHEXHHS
B3HICKaHist He CcBHLUE mpexcoms pybaek, 3) apecTn He
CBHILE mpexs MmcaKess U 4) 3axknoyeHie Bb TiopbMb He
CBHILE 00H020 200a U WECMU MIBCAULES.

Obna, o3HayeHHHs BB nmnpepuiefmied cratbh, H3B-
€MJIIOTCA U3Bb pa3bHpaTenbCTBa MHPOBHXBb CyAed Bb Cib-
AYOLIHXD CNy4adxb: ‘

1) xorga HakasaHie 3a MPOCTYNOKB CONPSAXEHO [0
3aKOHY Cb BHICHIJIKOIO BHHOBHaro M3b Mbcra XHUTenbcrBa,
C’h 3amnpelleHieMb NPOU3BOAUTL TOProOBIIO HIIH NMPOMHCEND
HNY XKe Cb 3aKpHTiEMDb TOProBaro HiIH MPOMHIUJIEHHAro
3aBefieHis1 (Booblle Cb KaKMMBb-IH60 XOTA 66 BPEMEHHHMDb
OrpaHu4YeHieMb MNpaBb);

2) KOrKa MCKb O BO3HarpaxnaeHiu 3a NpUYHHEHHHE
MPOCTYNKOMD BpPeAb HNH YOHTKH NPEBHIIACTD #AMbCOMS
Dybaet,

3) xorja o6BUHsSIeMHE, CenbCKie 06HBaTeNH, 10 3aKOHY
TIORNEeXaTb OTBBTCTBEHHOCTH MNpeAs HXb COOGCTBEHHBIMH
CyAaMH. .

Ceepxp abnb, npenocraBneHHHXDb pa3bHpaTeNnbCTBY
MHUPOBHXD Cyned Mo pomy onpefbneHHHXb 3a MpecTyn-
HHst nbicTBis Haka3saHii, BBAOMCTBY MXB Mmognexats, cob-
CTBEHHO NSl CKJIOHEHiA CTOPOH® Kb MHPY, AbMna, KOTOPHSA
XOTSl M BJIEKYTH 3a cobolo HakasaHis 6ombe ctporisi, HO
No 3aKOHY HAa4YHMHAOTCS He HMHaye, Kakb no xanob6bk nmno-
TepnbBIIMXD Bpeab HIH YOHTKH, H MOryTh GHTL Npekpa-
ufaeMu npuMupeHiems (33, 34, 35 ct. Yct.).

YKa3aHHasi HaMH MOACYRHOCTb no3aHbe NpH BBeAeHIH
CyAe6HHXB YCTaBOBD Ha OKpaWHaxb Ouna uaMbHeHa. Takb,
83 Bapwascxoms oxpyzn 85 yn3oaxs mmn e onia, xa-
Kin nopywenw 8s Esponesicxoti Pocciu mupossms cyovams
(1287, 1288 ct. Y. V. C.), nepedans smunnums cyoams.
B1® nomcynHocTH MHpPOBHIXB Cyhe#, OCTaBIUIHXCSi Bb TOpO-
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Aaxb, cabnaHn HeGonbwis HW3MbBHeHis, a UMEHHO: HCKIlO-
YeHH MPOCTYNKH YHHOBB BOWCKDb, NPHOaBNEHH HapylleHisk
ApaBune O Ciyraxb H pafo4Hxd M npaBunbd 06b OX0TH
1871 roga.

Bt 3axaBkasckomb Kkpab, Typkecrawb, CrenHuxs
obnactsixb U ApxaHrenbCKOd ry6epHi¥ OTHECEHH Kb MH-
POBHMB CyAbsMBb BChB yronoBHusa gbna no npecrymne-
HisIMB, TPOCTYNKaMDb, HE BJIEKYILiA 3a COO0I0 JIMILEHIs Unu
orpaHH4eHis mnpaeb. Kpombt TOro, taMb» ycusneHb M pas-
MBpbd Haka3saHis--wTpags Ao 600 p., y6uTKH A0 2000 pyo.
(1260 ct. V. V. C).

B3 1889 r. noacyaAHOCTb MHPOBHX® CyAeH (3a HCKNO-
yeHieMb, KOHE4YHO, HeMHoruxb Mbcrocred, rab coxpa-
HHJICS 3TOT> HHCTHTYTD) paspbnunach Mexay 3€MCKHMH
HayanbHHAKaMH, TOPOACKHMH CyAbSIMM H Yyb3OHHMDB une-
HOMB Cyfa. 3eMCKOMYy YYaCTKOBOMY HauallbHHKY W TI'OPOJAi-
ckoMy cyabb ([Tomox. o 3eMck Hay. cT. 49, 50. [lpas.
06b yCTp. CyA. 4acTH, cT. 14, 15. [lpaB. o npousBoa. CyR.
abnb ct. 162, 163) nepemaHn Th ke NPOCTYyNKH, fpeay-
cMoTpbHHHE BB YcTaBb 0 Hakas., Hall. MHP. CYAbAMH, KO-
TOpHE MOPyYanHchb W MHPOBHMDb CYAbSIMb, HO eCNH YOH-
‘ToKb He cBhHiile 300 p. Kpomb TOro, ucknoyeHs npocTynku
0 Kpaxb co B3n1OMOMDB, yKasaHHHE BB CT. 170! Ycr. o
Hak., ¥ poctoBuinyectBb 180 YcT. 0 Hak., a pasno Oes-
namenmnan npooana numed u maoaxy.

Bct pbha, He NOACYAHHST MHPOBHMDB CYAbSMb, 3a
HEMHOTMMH HCKJTIOHEHiAMHM (rOCYAapCTBEHHHS MpecTyre-
His) cyne6HHE YCTaBH OTHeCNnH kb BbabHilo oxpywcnsxs
cydoss, npx 4eMb Th H3B HHXDB, 32 KOTOpPHA cnbayeTs
HakKa3aHie Cb NHIUEHieMDb MM OrpaHH4YEHieMb MpaBhL CO-
CTOSIHifl, OHH RONMXHH pa3bUpaTh Cb NPUCAKHHMH 3ach-
RATENSIMH; NO3AHBE YHCIIO HCKNIOYEHIA YBENHYEHO B CMECNE
nepenayd MHoruxb Rbnb [lanath u Cenary.

[To npoexTy ycuneHa KOMMETEHUis y4aCTKOBHXDb Cy-
meit. Pa3Huua cb CyneOHbIMM YCTaBaMHM 3aKNIO4YaeTcsi Bb
cnbayouwleMs: y4acTKOBHE CYAbM MPHCYXAAOTDH maximum
wtpada, BMbcTo 300 py6., no 1000 p., Kb apecTy H TopbMb,
He COeNHHEHHHMb Cb OrpaHH4YeHieM® TipaBb, 6e3b onpe-
nbnexis MakCHManbHaro Cpoka, XOTSl, BNpo4YeMdb, mpumb-
HASICb Kb MOCTAHOBJIEHIIO HOBaro MpoeKTa YJIOXEHiA, 3TO

U e Y
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6yserb apectb no 6 mbcsiuesb, a TOpbMa A0 1 roja;
3aTbMp maximum y6uTka Takxke 1000 py6. (TakoBb Xe
nonxeHb OHTH maximum CTOMMOCTH OTOGHpaeMhixb Yy BH-
HOBHaro npegMeToBs). McCknoueHis H3B NOACYRHOCTH
y4aCTKOBHMB CYAbSIMB NPOCTYINKOBB, KOTOpPHE BNEKYTH
orpaHuyeHie TOProsnd HMNHU MNpoMbicna (kakb 6uwno Bb 1 1.
34 cr. Yer.), He cabnaHo BB npoekTh, HO B3aMbBHDB 3TOrO
npubaBiieHH CNyYau, KOraa HakasaHle COefHHEHO ¢'b Bocnpe-
LieHieMs MpaBa y4yacTBOBaTb Bb OOLIECTBEHHOMb MIH CO-
CNoBHOMB cobpanin (1041, 1042).

3atbMB, BB npoekTh 0co60 nepeyHCNeHb PARB CTa-
TeA YNOXeHis O HakasaHid, OTHeCeHHHXD> Kb Bbabhio
OKPYXHHXB CyaoBb (1041 ct. Yer.).

Mrcmnasn nodcyonocms. I'maBHOe OCHOBaHie nns
onpenbnenis MBCTHOH NOACYRHOCTH BB TIpaXAAHCKHUXD
abnaxs ectb Mucmo scumesscmea omsnmuura; UCKb Ha-
IO NPEeRABSABHTL TaMb, 'Ab OHB XHBeTH. HO BBH yronosHoMs
b uHaye; oHa onpeabnsieTcst e 10 MIBCMY HCUMELLCMBA
N00CYOUMB20, @ KO MILCIMY _COBEPUIEHIR NPECMYNACHIA.

Besikoe npectynHoe nbsinie, 3a MCKnOYeHieMb Chy-
4aeBb, MOJIOXHTENbHO Bb 3aKOHE yKa3aHHHXDB, H3CHBAH-
BaeTCs1 Bb TOM MBCTHOCTH, rid OHO yYHHEHO, H CYAHTCA
Bb TOMB Cyab, koeMy MbcTHOCTb cis nopsbaoMcTBEHHA
(208 crt. Yecrt.).

MoOTHBH, MO KOTOPHMB 3a OCHOBHOE yclosie npecnk-
noBaHisi nmo MbcToR moacyAMMOCTH npu3HaHO Mbcro co-
BEpllieHist, 3aKmo4aloTCA BB TOMB, YTO TaMb Oonblue
IIaHCOBD YSICHUTb TMpECTyIieHie, HOOHTb U HOMPOCHTb
ceunbreneit, pascmoTpbTe cnban mnpecrymnnesis u T. m.
3arbmb, Bb AaHHOMB Mbcth M Gonbe 3auMHTEpecoBaHO
HaceneHie HCXOAOMD Mpouecca.

Onpenbnute, uto cnbayers noHuMars nogs MBCTOMB
COBepllUeHiss —He Bcerga nerko. Hamo ysiCHUTR MOMEHTB
OKOHYaHis pa36MpaeMaro npecTynjeHis, a AaHHHS AN
phbilleHiss 3Toro JaeThb yke He IMpOLECcCh, a MaTepianbHoe
yrosioBHoe npaBo. MH MoxeMB NHlb CKa3aTb, YTO MNpe-
CTyrJieHie COBEpLIMIOCh TaMb, HYTO OCYIUECTBHIICS BEChb
3aKOHHHH cocTaBb ero. [IpuMbpt sToro BuaeHs BB 210-#
cratbb: ,Ecnu npectynneHie, HauyaBmleecss BB OKpyrb
ONHOrO CyAa, Npojonxkanoch Bb OKpyrbk apyroro, To abno



NOANEXHUTDH CyRYy TaMb, b NpoMCXORUNH nocnbaHis npe-
CTYNnHHSA AbBHACTBIA“.

Hrakb, MbcTOMB COBeplleHisi NpecTyIeHis RONKHO
MOYUTAThCA TO, rAb OKOHYMNOCHL caMoe CoOHTie MpecTy-
nneHis, a He To, rab HacTtynunu ero nocnbacTeis unu
rib coBepliankch NpUroToBNeHisi kb Hemy. MuHorma, oco-
6eHHO BB Hauyanmb npouecca, NPEACTaBNSAETCS HEBO3MOX-
HHMB TOYHO YCTaHOBUTb MBCTO coBeplueHis mnpecTymie-
Hifl; Bb TaKHXb Cny4Yasixb MOACYAHOCTb BPEMEHHO ofpe-
nbnsiercs MbcToMB® OGHapyXeHist NMpecTyreHiss; NpUYeMb
06HapyXEeHHHMD NPECTyIUieHie HaiNeXUTh CYHTATh NHLb
Cb MOMEHTa NOBeReHist 0 HeMb Ao cBbAbHIA KoMneTeHTHOH
Bb KaXAOMb JaHHOMDB cinyydab Bnactu. Kb npegsapurens-
HOMYy cnBACTBIiI0, Bb BUAB HCKIOYEHisl, MOXETD NMPHUCTYNHTL
cynebHuit cnbroBaTtenh He TONBKO MO ABYMBb YKa3aHHHMD
npu3HakaMb MBCTHOW MOACYRHOCTH, HO M no mbcTy npebu-
BaHist 3anofo3pbHHAro; Ho Takoe ABJNIO NO BHIONHEHIO He-
ob6xonumuixb Ha MBcTh MBpb AomkHO noanexartbs OTCHIKD
Kb HanexauleMy no obuieMy nopsiiky cnbaosateno.

M3 npaBuna o NOACYRHOCTH YroNOBHHXD Abnb no
mMbcTy coBepuieHisi npectynneHis HMBIOTCS H3BATISA, BH-
3HIBae€Mbisi NPOLIECCyaNbHOH Heo6X0auMOCThio. U3 baTist aTH
HBOSIKArO poOAa: OJHH TOYHO YCTAHOBNEHH Bb 3aKoHbB
ans w3BbcTHOM Kateropiu mbnb, a Apyris 3aBHCSATDH OTH
HaNUYHOCTH BB TOMB MNHU ApyroMb nbnbk ocobuixb mMpo-
LlecCyanbHHXD YCNOBIH.

HU3batisa nepsaro popa coctaBnsiioTs: 1) abna o 6po-
Isiraxb, KOTOpHE CYASTCSi He Tonbko Bb MbcTh, rab onu
3afiepxaHH, HO, Bb cnyyah NnpenpoBoXjeHis HXB BB ApPY-
ryio MbcTHoCTb Ansi nposbpkM HXb MOKa3aHid, He BO3Bpa-
LaloTCcsa yxe o6paTHO, a NepenaloTcs cyay no Mbcty Huxb
coliepxaHisi; 2) abna o npoxuBaHiM 6€3B MHCAHHAro BHJAA,
KaKoBHS pa3pbuaioTcs He BB MbcTh 3agepxkaHis 06BH-
HsieMaro, a no MbCTy MPHMHCKH, KyAa 3aiepXaHHBIA OTCHI-
naeTcsi afMHHMCTPaTHBHO AN BoOABOpeHist; 3) nbna o npe-
CTYMJIEHisIXb, COBEPLIEHHBIX> 3a IpaHHLEeH, pa3pbliaTcs

no MbCcTy 3amepxaHis oOBHHsieMaro WM nocnbAHAro ero-

XHUTENbCTBA; 4) Abna Mo mnpecTynneHisMb MO JONMKHOCTH,

yYMHEHHHMD 33 rpaHHLEe#d, pascMaTpuBaloTcs Bb [letep-

6yprckor manarh, a Takxe BB es okpyrb mbna o Hbko-

)
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TOPHXB NOMKHOCTHHXD NpeCcTymneHisxb, uMbBHXD MBCTO
Bb PHHNsHAIM.

Tenepb, 03HaKOMHMBLIMCb CBb BOMPOCOMB O NOACYA-
HOCTH, MH MOXEMDb MepeHTH Kb H3Y4eHilo Bompoca o
npenBapuTenbHOMB® CNBACTBIM M OGnHMxKe CTaTh Kb AeTa-
NSIMB nonpaBnieHiss ABnb COGCTBEHHO MONHULIEH.

[JTIABA IV.

3axata mpasETenscTBA, HoaAnia B ea 004A3aHNOCTH.
3aKOHEI.

Bb xaxpomn rocygapcteb cBos Bepxosnas ssacms,
KOTOpasi peryiupyeTh TeuYeHie HapORHOM XKW3HH, YROB-
neTBopsia NOTPEGHOCTAMB CBOGOAH M rnopsinka. O6mmKpHas
RBATENbHOCTb Mpasumerscmea, HanpaBlieHHast Kb COXpa-
HeHilo o6liecTBeHHOX G6e30MacHOCTH H Kb copbrcTsiio
obliecTBEHHOMY 651arOCOCTOSIHiO, COCTaBNsieTh MNpPEeAMETH
rocyfapctBeHHod nonuuid. MMbs cBoeo 3amayei Kynb-
TYpHOE pa3BHTie Hapoja M YHAOBJIETBOpPEHie MHOIOYHC-
JIEHHHIXb MOTPeOHOCTEA ero MaTepianbHaro M JLyXOBHAro
CYLLleCTBOBaHisi, MPaBHTENbCTBO YCTpaHsieT®s TH onacHo-
CTH, KOTOPHSI MOTYTbH IPO3HTb KaxXAOMYy, Kakb OTDb MpH-
POAH, TaKb M OTH 3JIOA BONK APYruxb noger. Ilns aroro
OHO HM3[aeTh 3aKOHH W YCTpaWBaeTb OCOOHS YYPEKIEHis. -

3axoHs—3TO TMOCTAHOBJIEHiE BEPXOBHOM BJIACTH, H3-
JaHHOE BB YCTaHOBNEHHOMDB MnNopsiikk W ob6si3aTenbHOe
A Bckxb 6€3b M3BATIS NOMMAHHHXDL. Yupencoenin Ha-
6nOfaTD 3a HCMNONHEeHieMb 3akoHa M cnbAsATH 3a omac-
HOCTSIMM, TPO3SILUIMMH MOAJAHHHMDB, Cb TEMB, YTOOH He
IOMyCKaThb 3THXb OMacCHOCTEA HNH npechbkaTh HXb Bb
caMOMDb Havanb.

OLHHUMD M3B TakUXb yupexnpeHii sinserca [loiukis.
OGsI3aHHOCTH esi: mpedynpexcoenie u npecnuenie npecmy-
naenivi. VicrionHsia cBOM 00513aHHOCTH, MOJIMLISL JOMXHA
ORHAKO #3012ams HANPACHA20 CMwCHeHIA NPaBb OTAbNL-
HHXDB JHLUB, MOMHS, 4TO CBo6OJAa M 4eCTb BHICLUee 6naro
noJied M CBsILIEHHOE NpaBO rpaxjaHb. [naBHasi 06s3aH-
HOCTb TONMUIM TpeRyrnpeauTh HapylleHie TMOpsiika, HO
pa3b MOPSAOKD HapylleHb, 3JI0 COBEpLUEHO, TO MONHLis
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o6si3aHa, OGHapyXHBDb 310, MpPEAaTh HapyluuTenei cydeo-
HOU 6aacmu.

~Hmnepin Poccitickas ynpasasemcs na meepouxs
OCHOBAHIAXE 3AKOHO0BS, UIOAHHUXE 85 YCMAKOBAEHHOMS
nopAadkn*“, TNaCHTL 4 CT. OCHOBHHXD FOCYA. 3aKOHOB.
- Bcbxp 3akoHOBD BB HameMb orteuvecTBb — XVI TOMOB®.
Ouu HaswBaoTcsi: (C80ds 3axonoss Poccivicxor Hu-
nepiu.

3aKkOHH O MPECTYMNEHiIAX> U HaKa3aHiAiXb M3NOXKEHH
Bb Yaoxceniu o naxasanisxs 1845r. u Yemasn o na-
xasaninxs 1864 r., xoTopue HaxopaTcs Bb XV-Mb TOMb
Ceoma 3akoHOBb. BcnbacTeie KpynHHXB HEROCTAaTKOBD
ycrapbBwaro YnoxeHis o0 Haka3aHisx® BB nocnbpaHee
BpeMsi M3RaHO HOBoe Yzo.o06moe Yroxmcemie, xoropoe Bu-
COYANME yTBepxzaeHo BB 1903 rony. OHo 3amMbHuUTD Yno-
XeHie 0 Haka3saHisixb ¥ YcTaBb O HakasaHifxb. Bb Ha-
CTOsilllee BpPeMs H3b YTrOJIOBHAaro YnoxeHis BBENEHH BB
nbiAcTBie TONBKO MepBHSA INaBH: O MPECTYMIEHIsAXBb MNpo-
THBD BBpH M O mNpecTynneHisxs NPOTHBDL TIOCyHapcTBa.

[NpaBuna, kKakb MPUMEHATEL 3aKOHH, H3JIOXEHH BB CYy-
He6HHXD yCTaBaXb. OTH YCTaBH Ha3HBaOTCHA Ycmasamu
Hunepamopa Asexcandpa II. Onn usgann 20 HOA6ps
1864 rona ¥ nombBuieHn Bb XVI-MB T. CBOja 3aKOHOB®B.
Bb Cyne6uux® YcraBaxb 4 wacTh: 1) Yupescodenie Cydeo-
Houxs Yemanoereniti, 2) Yemass Yeosrosnazo Cydonpous-
s0dcmsa, 3) Yemass I pasxcdancxazo Cydonpousgoocmsa
u 4) Voemass o mnarasaniaxs, narazaemwvixs Mupossiun
Cydvanu.

Bt YupexnaeHin Cyne6HHXB YcTaHOBMNEHiH rOBOPHUTCS
0 TOMBb, Kakb ycTtpoeHn Cyan, BB YcraBk YronosHaro
CynonpoH3BOACTBa, —KaKb NPOU3BONSITCS YroNoBHHS Abna,
Bb YctaBb ['paxnanckaro Cynonpon3BoACTBa,—KaKb fpoO-
M3BOAATCA rpaxXpaHcKia abna.

Bb VYronosHoM® Ynoxenin, VnoxeHiM o0 Haka3aHiu
U YcraBb 0 HakazaHiM nepeyuCneHH npecmynsenin M Ha-
Kas3ania 3a HUXb, NPU YeMb YJIOXKeHie O HaKka3saHiH NpH-
mbusierca O6wumu Cyne6HniMHM MbcTaMu, a YcraBb 0
HakasaHiH— MHpPOBBIMH Cyle6HHMH YCTaHOBJIEHiISIMH.

YronosHoe nbno — omso o npecmynseniu, a rpax-
naHckoe nbno — pbno o06b umyliecTeb, Belax®s H JEHb-
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raxs. CTOPOHH nO rpaxaasckuMb AabnaMs Ha3wBaOTCA
UCTeUd H OTBBTUHK'B, a MO YrONOBHHMD Ablamb— nomep-
nwswtdé N 006urisemusi. BHBOAL CyAa MO rpaxjaHCKOMy
abny HasuBaercs phiuesiems» unu onpeabnexiemb, 2 no
yronosHoMy nbny—mpuzosopoms. TloacymHOCTb rpaxpaH-
ckaro abna— no MbcryxuTenscTBa oTBbTYMKa, a yro-
noBHaro abna —rno MBCTy coBeplLIeHis NpecTymueHis.

lIpecmynaeniems unu npocmynioms Ha3nBaeTca Ta-
KOE Omlicmaie WNM ynyuietiie 42408mKG, 36 KOMOPHA 3a-
xons Hawxaswsaems. He Bcakoe Ge3npaBcTseHHoe absHie,
He BCsikifi rpbxb ecTb mnpectynnesie, a TONBKO TaKoe
6e3HpaBCcTBeHHOe AbsiHie, 3a KOTOpPOE YrojlOBHHMD 3axo-
HOMB Ha3HaueHO HakKa3aHie. Haka3anin 6LIBaOTD pasNuyHH,
HaydHas OTH BHYUIEHiA BHIrOBOpa, ACHEXHaro B3HCKaHis
M KOHYas CMEPTHON Ka3HbI.

Ecnu roeopsiTs 0 KaKOMb-HUOYAb. HEXOpPOLIEMD HNH
rpbxoBHOMb nbsAHIM, 3a KOTOpoe BB 3akOHB He HasHa-
YeHO Hakasadie, TO cnbayeTs  cKas3aTh, YTO BB 3TOMD
RBAHIN Hrems npusnaross npecmynicsis.

Ro3masie.

INpencraBsmb, ce65 Tenepb, uTO0 BB yb3gb cayyu-
NoChb MPOHMCLIECTBie TaKoro poja: Bb MpPasfHHU4YHHHA fA€Hb,
Cpeay TONMH TyNSOWHXD KPECTbSAHD MOABHICS 4enoBbKb,
NPOW3HOCHBHIIA Kakyio-TO pbub, mocnt KOTOpPOH BO3HHMKIA
cCOopa MEeXHy KpecThbsiHaMH, a 3aThMDb Nepeluna Bb ApaKy,
KOTOPYI0 O4YEHb CKOPO YCIMOKOHNb CBOEBPEMEHHO NPHOLIB-
wid ypaanukb. Kasanoce-6u 3abch Ha NHLO nNpoOMCiue-
cTBie, notepnbsiunxbs HBTH, BHHOBHHXD HEBO3MOXHO BH-
ABnuTL H3B MacCH M Cly4Yad 3TOTH NpefaeTcss BIACTSAMH
3a6BeHil0, Kakb OOHKHOBEHHOE npowciuecTsie. Mexany TiMb
TaKO€ OTHOUIEHie Kb MPOMCIUECTBiSIMB CYLIECTBEHHO He-
NpaBHUAbLHO, fake He3akOHHO. Bcsikoe npoucuiecTBie Mo-
XKEeTH> HOCHTb Bb cebb HeynaBluieecs NpecTymiieHie, MOKy-
LIeHie Ha Hero, a 3a4acCTy® H OKOHYEHHOE MNpecTyIieHie.
OnucaHHbBIA HaMH cny4ail B3ATH H3b XH3HM H uMbab
mbcTo BB XepcoHckor ry6epHid. Ilpu meTanbHOMBb H3cnb-
JOBaHiH 3TOro NMPOUCLIECTBiA OKa3alloCh, YTO BB CYUIHO-

.
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cTH 3nbch coBepUIMNOCH cepbe3HOe npecTynneHie. Heus-
BbcTHHA yenosbkb, BnocnbAacTBiM OKasaBILiACSA aAMHHH-
CTPaTHMBHO BHCIAaHHHMB XXX, Bb CBOeH pbyM npuU3HBan®s
KPecTbsiHb Kb €AHHEHI0 MNpOoTHBDL MNOMBIIHKOBDL H YKa-
3bBall’b UMb Ha HEOOXOAHMMOCTb ,COOpPaTbCs BOJNOCTHIO® H
uaTd rpomMuts umbhie C—y. [lpaka npousolna fnoTomy,
4YTO CPENH KPEeCTbsiHb HalUNKCh OnaropasyMHue JIIOAH, Ha-
yaBlllie BO3paXaTb arMTaTopy, KOTOPHH, IMONb3YsiCb Ha-
CTpOeHieMb O6ONbIUMHCTBA, BO30OyAUND OfHY 4acTb Kpe-
CTbSIHb INpPOTHBB APYrod YacTH W Bb pesynbTaTh Onna
Ipaka, KoTopasi COGCTBEHHO M Criocob6cTBOBana 'romy, YTO
aruTaTopd ycnbnb CKpHTBHCH.

H3b npuBeneHHaro npumbpa BHAHO, YTO BCsiKOE
NpOHCILECTBie, Kakb OH OHO Maso HU OHIIO— MOHCEMS 1O-
cums 65 CeOm NPUIHAIU O%EHL CEPLEIHAZO NPOCNYNKA UIU
daxce npecmynaenia. TaxuMb 06pa3oMb SICHO, YTO BCSKOE
NPOMCILECTBie NOANEKHTD HernpeMbHHO AeTanbHOMY obcnb-
HOBaHilo, U Cb UbNbl0 BHSACHEHisl, KaKOoBa HCTHHHasi MpH-
pona maHHaro mnpoMciuecTsisi. [1n0Xe TOTH YHHDB MOMHLIH,
KOTOPHH MPHU HaIMYHOCTH HapYLIEHisl MOPsiiKa YCIOKOKWTCS
HEMEMJIEHHO, JNHIIb TONbKO 3aMbBTHUTDB, UTO JaHHHWH Cly4yad
MHHOBaNb 6e3b 0c060 cepbe3HHxb nocnbacTsif. Bb Ranb-
HbAlIEMD H3NOXEHIM Bompoca O Oe3HaHiu MH OyneMb
UMBTb cnyyaid roBOpUTb O [IPOUCLIECTBisiXb, a MOKa rmne-
peAneMtb Kb BOMPOCY O MOJIMLIEACKOMD [O3HaHIH BB TOMB
BUAb, Kakb O HEMB IOBOPUTH 3aKOHbB.

Ioauuin npucmynaems Kb TPOU3BOACTBY AO3HAHIA!
1) no xano6amb norepnbBUINXb, 2) MO OOBABIEHIAMDB
NOCTOPOHHHXB NHUB, 3) NO mnpemnoxeHio [Ipokypopa u
4) no co6cTBeHHOMY ycMmoTphHio. Bo 8carxoe 8pema onems
% HOub70, HE MCKIOYass ¥ Mpa3fHHUYHHXD [HEH, yb3gHas
NONMLIs AOMKHA MPHUHHUMATb Xanobu KU 00bSABNEHisA, KOTO-
PHSI MOT'YTBH OHTb H CA08CHbA, N MUCOLMEHHNA.

/Karo6a ecTb 3asBneHie O NpecTymeHiy, n'bnaeMoe
CaMHMDB MOTEepNbBIUIHMD MK €ro KEHO, WX ponuTe-
NSIMH, OMEKyHaMH M BoOOLIE JIMLaMH, KOTOpPHS HMbIOTBH
noneyexie o norepnbeieMs. O6s48.4¢eHic — 3asiBNEHie o
npecTtynneHi, nbnaeMoe NOCTOPOHHHMD JIHLIOMB

[puHUMasi CnoOBecHyIO - Xanoby, TONHUEHCKIH YHHB
Y3RHOH MONHLiK 06513aHD COCTaBHUTb #POMOK0As, Bb STOMDB
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NpOTOKONbt HYXHO yKa3aTb: 1) BpeMsi COCTaBNeHisi Mpo-
TOKONa, 2) CyLUHOCTb Xanobu HMNH 00bsiBNeHis, 3) noka-
3aHie xanoOuiMKa ¥ ero MBCTOXHTENBLCTBO M 4) YTO OHB
npenyripexaeHs 3a NOXHHH AoHoch (307 cr. Ycr. Yrom.
Cyn.). &ro nombuaerca noTroMy, YyTo6H MNOTOMB MOXHO
OHNO TpHBIEYb 3asiBUBLIATO JIOXHOE OOBHHEHie Kb OT-
BbrcTBeHHOCTH. BpeMsi coctaBneHis npoTokona Heob6xo-
IUMO INst TOro, YTo6H CYAHTb, HE NpOLIIa JIM AABHOCTb,
a MBCTOXHTENBLCTBO XKanobuiMka, YTOOH IOTOMB MOXHO
6HJIO ero HaWTH.

Ilpu Odosnaniu nonMuist nomkHa yO6bEUTLCS, COBEp-
LWIKJIOCh JIH TpecTymnneHie, U NPHHATbL MBPH Kb PO3HICKY
npecTynHuKa M coxpaHeHiio cnbporb mnpectymneHisa. [o-
- 3HaHie TMPOM3BOAUTCH He24acHO, TOCPENCTBOMD JIMMHHIXD
pacnpocoB®b M CrpaBokb. [Insi ycnbxa pno3HaHifA Heo6xo-
OHMO XOpowo 3HaTb MBCTHOCTH M HaceneHie; Kb Xalo-
6aMb, U Bb OCOGEHHOCTH HOHOCaM’b, Ny4Yile OTHOCHTLCS
CHauana cb HbKOTOPHMB HefoBBpieMb, HYXXHO HEMENIEHHO
npoBbpuTh BCh o6CTOATENHCTBA, PaBHO M noOKasaHie 06-
BHHsieMaro. Cb noreprmbBiuHMH, cBHABTENnssMH U nopo3pk-
BaeMHIMH Halo 06pallaThCsl CMOKOMHO, BHXNMBO M Tepmb-
nuBo. Cnbau npecTymieHis ROMXHH OHTb COXpaHEHH H
OCTaTbCsi Bb TaKOMD MOJIOXEHIH, Bb KaKOMb OHH MNMEpBO-
HayaslbHO HaHAEHH. -

[lpenMeTH H BelH, KOTOPHS MOTryTh YTO HHOYAb
OGBSCHUTbL MO IbNy, Ha3HBAOTCS BEULECMBEHHHMY 00KA-
3ameascmeamu, Hamnp., HOXDb, PYyXKbe, KPOBaBHS MNATHa,
cnbaH HOrM'b, B3JIOMaHHHE 3aMKH, NOARBNBbHBIE KIOYH H
T. mof. [loxuileHHHSs BelH, OTOOPAHHHISA y MOXHTUTENS,
Ha3LIBAIOTCA #OALUYHOE.

BelnecTBeHHHST HOKa3aTeNnbCTBa JHOMXHH OHThH Ge-
PEXKHO cOOMpaeMH M ONMUCaHH Bb MPOTOKONAXb HE TONBKO
TOTAa, KOrja BHHOBHHI OOHapyXeHb, HO JaXe MW TOrAa,
KOrfia OHb CO3HaJNCA Bb MNPECTymneHiH, Takb Kakb. 06BH-
HseMH# BrnocnbAcTBiM, Ha cynk, MOXeTH OTKasaThCs OTBh
CBOEro CO3HaHis.

OnHOBpPEMEHHO Cb COXpaHeHieMb CnbmoB® MoONMLis
06s3aHa BWACHUMS NOOCYOHOCMS OR.AA.

Mu Bunbnu, uto Zosnanie ectb Takoe nbicTaie no-
JIHLiK, MOCPEACTBOMD KOTOparo OHa y3HaeTb—pa3y3HaeTh
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0 TOMB, KaKOe NpecTymnieHie COBEPLIEHO K KTO ero coeep-
wuns. [Tpu npousBoacTe® A03HaHiA nonuuia 06s3aHa y3HaTh
APEMAE BCETO, COBEHMUAOCH-AU BPeCYNASHIE, B, CCIIK COBEP-
LIKNIOCh, TO XAK0e, a NMOTOMb, KMO €20 cosepuiuas. JJo3na-
Hi€ MONHUiA NMPOU3BOAHTH TOJNBLKO MO YrONOBHHMD AbNaMsb,
AIPOU3BORUTL Xe JO3HaHie Mo rpaXAaHCKUM®L AbnaMm no-
nuuis He BnpaBb. Kampuid uMHD NONUUIH MPOH3BOAHTB
Ro3HaHie BB CBOeMBb y4yacTKb, HO npecnbaoBaTb BHHOB-
HHXB 110 cnBgaMb HYXHO W Bb 4yXOMB ydacTkb, naxe
Bb cocbaHeMDb yb3nb unu ry6epHiu.

Yb3gHas nonvuis MOXeT®  Ha4aTb J[oO3HaHie 6e3b
xanobu morepnbBilaro, TONBKO MO TakUMB RBNaMb, KO-
TOPHE HA4YHHALTCS Bb TaKb Ha3HBACMOMDb 7BYOA%%10M8
noproxm. TakoBa Kpaxa (169—172 cT. ycT. 0 Hak. Han.
Mup. cymbsimp), MomeHHuyecTso (173 u 174 crt. Toro
xe yct.), pactpata (177 cCT.), HEeHCNONHEHie 3aKOHHHXD
TpeboBaHiit Bnactei (29—30 cT.), ockop6neHie ROMKHOCT-
HHXB JIHUD H 0Op.

Opyria nbna, Hanpumbpb kneeera (136 cT.), Yyrpoan,
nopy6Ka 4acTHHXB NbCOBB, oCKOpOnieHie cnoBaMu H pbi-
CTBieMb YacTHaro nHua, CaMOynpaBCTBO, Ha3HBAKTCA Ab-
RaMH 4acmnazo nopA0Ka ¥ Ha4YMHAOTCSA HE HHa4e, Kak'b Mo
*anobaMb Thxb NMHUDB, KOTOPHE HEMNOCPEACTBEHHO MOTEp-
mbny, Unu Xe Mo Xanobamb U 06 bSBIEHIAMD ONUXaAALIKXD
HXb POACTBEHHHUKOBD WIIH OlNEKYHOBB. [IpHCTymas Kb
aKTy MO3HaHif, YMHD TMONMHUIM Mpexhe BCEro 3aHOCHTD
CYyTb Xanobu, 3aTbMB HONpoch MnoTepnbBIIaro, AOMPOCH
ceupbrenei no abny u, HakoHeL'b, KOTIPOCH OOBHUHAEMaro,
3TOTh [MPOTOKOA®L HA3WBAEGTCA IMPOTOKONIOMD JNO3HaHis,
COCTaBNsAETCS Bb TPeTbeMb NHUbL M camasd MNOAMHCH JO-
MIPOIEHHHXDb NUUB Heobsi3aTenbHa. 71, OnHaKO, pPEeKOMEH-
Iyl0 BCerhia mnpemnaraTb IMOAMMHCaTb TaKoro poja GyMa-
ry, MOTOMY 4YTO HaceneHie, cpegd Koroparo IBHACTByeTB
ybanHas monuuis, o4yeHb 4acTo BHOCHBACTBIM MORB pas-
HHMH MpPEAnoraMy YKIIOHSETCS OTDb IMPU3HaHIA TOro, 4YTo
yTBEPXAaNo HakaHyHb.

Korana akte po3HaHis yb3aHas nonuuis nepemaets
CyReOHHMD BIAacCTsiMb, OHa [AOMMHA COOOLLUTDL: a) KOraa M
FAB coBepiuieHo npecTtymieHie, 6) Ha koro umbercsi ocwo-
éameasroe nono3pbHie M Kakiss Ha 3TO €CTb JOKa3aTenb-
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CTBa, B) KTO SIBASIETCS CBUABTENEMD M €CTh-IM I'paxAaH-
CKiii HcTeub U r) MbcToxuTenbcTBO BCEXB O3HaweHHHXB
nuub. [lo3HaHie nepemaercsi cyane6HoMy MBCTy He Tonbko,
Korga ectb o6BHHsieMHH W BooOiue nopospbeaeMoe nuuo,
HO M TOrAa, KOrfla BHHOBHHA He OOHapyXeHb, a Mnoiny-
YeHHHSA NMOToMb CBbAbHIA HanpaBnATCA BB AOMNONHEHie.
(50 ct. Ycr. ¥Yr. Cyg., 17 ct. INpas. o npouss. cyn. Abnb).

[IponsBeneHHoe HMH J[O03HaHie YpPSARHHKD NpencTas-
nseTds No HayanecTBy Cmanosomy npucmasy, a mnocnbp-
HiA HarnpaBNfieTb OKOHYEHHOE MAO3HaHie MO MOACYAHOCTH,
wmt Bb nomnexamiin Cynb, unu Cyne6roMmy Cnbposa-
Teno—Ans MPOH3BOACTBA NpeaBapHTeNnbHaro cnbacTsis.

[1odcydnocmsro HasuBaeTcss NoABLAOMCTBEHHOCTD Kb -
na TOMy Hnd ApyroMy cyne6HoMmy Mmbcry.

[ToncynHocTb mo rpaxnuaHckums Abnamb onpenbnsa-
ercsi MBcToMD kHTenbcTBa OTBBTYMKA, a MO YronoBHHMB
RbnaMb — MICMOMS COGepUIEHIR npecmyniensn, W, €CIH
TakoBoe Heu3BbcTHO, To MBCTOMB OGHapyXeHis npecry-
nieHis.

Mu yxe Buabnu, uto Cydw pasnbnsiorca Ha MBera.
Muposwuu cyoebrumu yupexcdeninmu Ha3HBaOTCA: Mu-
poBoir Cyabs, Cpbans MupoBux» Cyned, ["opoackon
Cyabs, 3eMckifi HayanbHUKD, Y b3aHuA Cbb3ab v YhagHui
Unens OxpyxHaro Cyma, a OOwumu cyoeOrvmu Mumn-
cmamu HasuBawTcsi: Okpyxkuui Cyns, Cyne6Has [lanara
H npasuTenbcTByILiA CeHaTb.

Mupoewums cydsams nodcydns: No rpaXmaHCKUMDB Ob-
naMb HCkH Ko 500 py6. (29 cr. Yer. Yron. Cyn), a no
YyFrONnoBHHMD ABNaMD NMPOCTYNKH, yKa3aHHHEe Bb Ycrapb
O HakasaHoid, (0 KOTOPHMB HaKa3aHie TiopbMa -HE CBHIUE
nonyropa nbTh, a apecTs He CBHUIE Tpexb MBCALeB®,
JleHexHoe B3uCKaHie He cBHue 300 py6ned), a Takxe
HapyureHis YcTaBoBb KaseHHHXB ynpasnenin (33 cT. Ycr.
Yron. Cyxn.).

Io saxony 18 mapma 1906 r., kpomb Toro, u3m
BbromMcTBa OxkpyxHaro Cyna H3BATH H nepedans UMb
nbna o npHYHHEHIM BB 3ananb4yMBOCTH U Opakb nerkuxs
paHb (2 4. 1483 u 1485 cr. Ynox. o Hak.), ockopGne-
Hie YaCTHHIXb JIKUDB Bb MNPUCYTCTBEHHOMB® MbcTh (287
CT. Ynox. 0 HaK.), ockop6rneHie BONOCTHHXB CTapLHHb



(288 cT. Ynox. o Hak.), cocTaBleHie MOANOXHHXD Nacrnop=-
TOBB (975 cT. Ynox. o Hak.), NPOXHBATENbCTBO MO MOX-
NnoxHOMy BUAY (977 cT. Ynox. O Hak.), HapyileHie mno-
psinka BB LEpPKBaxb M MONHMTBEHHHXD HpoMaxb (75, 76 -
77 n 81 ct. Yron. Ynox.).

Boaocmuomy Cydy moncynHe pabna Mexny KpecTb-
sIHaMH, NPOXHBAOIIKMU BB nNpexbnaxb BONOCTH: rpax-
naHckie Hcku mo 300 py6., a yronoBHHXB Rbnb— Menkie
NPOCTYNKH NMo YcTaBy O HakasaHiM, KpaxXa M MOLIEHHH-
4yecTBO Ha cymMmy no S50 -py6., kpomb Kpaxu nowaned u
KkpynHaro ckota (15, 17 u 18 crt. IlpaB. 0 BON. cynb).
XKanobu Ha BOJNIOCTHOM CyAh MOKAIOTCA 4pe3b 3eMCKaro
HavansHuka Bb Yb3guuin Cvbans.

Sexmcwums Hawarvnuans u [opodcxums Cvosams
NMOACYAHH, MO rpaXAaHCKUMDB Abnamb, ucku po 300 py6.
(20 cr. lpas. o mpouss. cya. abne), a No yronoBHHMB
abnaMb npocTynkH, nepevyuciieHHHe Bb YcraBh o Haka-
3aHid, kpomb 170! cT. YcraB. 0 Haka3. (162 cT. mpaB. O
npousB. cyn. abns). [Mocnbauis pbna u Hapywenias Ycra-
BOBD Ka3eHHHXDb YIpaBlieHid, a Takxe Abna, U3BATHSA
u3b BbroMcTtBa OxkpyxHaro Cyaa mno 3akoHy 18 mapra
1906 r. (cm. BHIIE), NOACYAHH Yn3dnomy Yaeny Oxpyswc-
nazo (Cyda.

YyacTKkHM 3eMCKHXB Ha4aJIbHHKOBDL — BB yb3gaxs, a
[opoackuxp Cyped—BDb ropofiax’b; KOMNETEHUiA HXDb ORU-
HakoBa. MupoOBHE CyAbH No BH6OpaMBb COXPaHHIIMCH TOJNb-
KO Bb HbBKOTOpPHXB ropopaxsb: Bb [letepbyprk, Mocksh,
Huxunemb-Hoeropont, Xapbkosb, Kazanu, CapaTosh, Onec-
cb u Kumuness. Bwb [Ipubanrifickoms kpab, [TpuBucnsiH-
CKHXB rybepHisixy, Ha Kaska3sb, v Cubupu, [lomonbckon
ry6epHin u Hsmaunbckomb yb3gb Muposue Cygbu no
Ha3HayeHIl0 OTH: NpaBHUTENLCTBA.

Cnbpyomas uHcTaHuisa nocnd 3emckaro HavanbHuka
u Toponckoro Cyabd — Vmsouwii Cem3ds (anennsiuioHHas
MHCTaHLis), a nocnt Yb3nuaro Cvbana—7 ydeprcroe [1pu-
cymcmaeie (KaccaliOHHasi MHCTaHLIis).

[Tocnb Muposoro Cyabu cnbpyolass HHCTaHUis —
csn30s Muposwxs Cydeii (anennsiLioHHast MHCTaHLis), a
nocnk Cbbana Muposuxs Cyneit — [Ipasumenrscmeyrowite
Cenams (kaccaLlioHHasi MHCTaHLis).
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B1 HacTosiuee BpeMsi NpaBUTENbLCTBO NpeRnonaraeTsb
YHHUYTOXHTb Kakb BonoctHo# Cyab, Takb H 3€MCKHXB
HayanbHUKOBD M I'opoackuxb Cygmed M cosgath MBcTHH#A
Cynp cb Gonbluiel KoMmmneTeHuielo — BB nHub MHpPOBHXB
Cyne#. :

Oxpyacromy Cydy mouacynHu Bch rpamuaHckis nbna,
He noanexaiis BbroMcTBy MupoBuxb Cypeit (202 cr.
Ycr. T'p. Cyn.), a no yronoBHuM® Abnambs — Bch npe-
CTYMNeHisA, M3bATHA H3Bb BbaoMcTBa MupoBhxb Cyxnein
H 3eMckuxbp HauvanbHukoBb (200 cT. Ycr. Yron. Cyn.).

OKkpyXHHHA CyAb OHBaeTh: 0¢3s yuacmia U ¢s y4a-
CMIEMB NPUCAHCHNXE 3acmoameneti. [1epBOMY NOACYRHLE
nbna 6e3b nuueHias npaeb (200 ct. Ycr. Yron. Cyn.),
a BTOpoMy — nbna, Mo KOTOPHMDB HaKa3aHie COeRHHEHO
c¢b nuweHiemd npasd (201 ct. Ycr. Yromos. Cynonp.).
Kpomt Toro, sakoHoM®b 18 Mapra 1906 r. co3maHb euje
OxpyxHui#t Cyab Cb YyYacTieMb c0C208HbXE npedcmasu-
meaneti, KOTOpPH pa3bupaeTs Abna o 6e3nopsintkaxs M Io-
rpoMaxb (269! u 824 cT. Ynox. o Hak.).

Ha npuroBopp OkpyxHaro Cyna 6e3b yuyacTtis npu-
CSIKHHXD 3acbhaTened MOXHO TMNOAaTh amNeJuIsiLiOHHYIO
xanoby Bb Cyde6nyro Ilaramy (cnbayoumast KaccauioH-
Has MHCTaHUia — [lpaBuTenscTByOIlii CeHaTh), a NpH-
rosopul OkpyxHaro Cyaa cb y4acTieMb MPHCSXKHHXB 3a-
cbnareneit u npuroBopn OkpyxHaro Cyma Cb ydacTieMb
COCNIOBHHX'b NIPEACTaBUTENEH CUHTAIOTCS OKOHUAMEALHUMY,
Ha HHXb MOXHO NOAATb TONbKO KacCaLiOHHYIO Xanoly Bb
T1pasumenrscmeyrowiv Cenams.

Cyodebnoti I1laramn cs yuwacmiems coca08HuXE npeo-
cmasumeney TONCYRHH TPECTYINEHIA MO RONMXKHOCTH H
abna o6b y6ificteb MU HacUNbCTBEHHHXDB ABHCTBisiXB Npo-
THBD RONMKHOCTHHXB JIHL'B, BNEKYLLiss 3a co6olo nHLIeHie
npasb (1105 u 201! ct. Yer. VYr. Cyn.); npUroBopH ToOXe
OKOHYaTeJIbHHE.

Bz anesssuionnomns nop adrxrn MOXKHO KanoBaThCs MO
CyLlecTBy, MPOCHTb O jonpochk ceumbTenei, 06 ocMoTph
Ha MbcTh, MpencTaBUTL HOBHE JOKYMEHTH H Boobulie HO-
Ka3aTenbCTBa, a 8% KACCAUIONHOMS NOPAOK,H MOXKHO XKa-
JIOBaThCsl TONMbKO Ha HapylleHie 3akOHa M HapylleHie
0OpsIfOBD CYHNONPOH3BOACTEA.



— 84 —

I1pedsapumensrnoe camocmeie ectb npoBbpka Momnu-
LleACKaro RO3HaHiA M 3aHMMaeTcss cobupaHieMDb JOKasa-
TENbCTBD TOMY, HBACTBHTENbHO-IH COBEPIUHIIOCH MNPECTy-
TUIeHie, KTO €ro COBEpWIHUNb W Kakis HUMBOTCS YIHKH
npoTHeb o6BHHsieMaro. Kpomb mnpeaBaputensHaro ciba-
CTBisi OHBAaETL elle H cydebHoe cimdcmsie; TaK'b Ha3uBa-
eTCcsl Npou3BOACTBO Abna Ha cyab. [IpensapurenbHoe cnba-
CTBie NMPOU3BOAUTCA—TONBKO Mo AbnaMs noacyaHuM®p O6-
IHUMB CyAeOHEMD MBcTamb—Cydebnsmu Candosamesrsmu.

ITo oronwaniu npepsaputenbHaro cnbacteis nbno
nocrynaetb kb Josapuwy Ilpoxypopa nns cocTasneHis
OGBHHHUTENbHArO aKTa, a €CNHU HBTHL NpHUBNEYEHHHXD OOBH-
HSIEeMHXb, TO Ha MNpekpalueHie. 3anofo3pbHHHMA, KOTOPHMA
npuBneyeHs Cyne6HuMBb CnbpoBaTeneMsb, Ha3HBaeTCs 00-
surnsemsims. TOBapHILL TPOKypopa MNpeAcTaBnseTs Abio
Ilpoxypopy Cyda, coctaBuBb no ThMB Abnamb, KOTOPHS
HanpaBNeHH Kb HEMY Cb OOBHHEHieMBb, T. €. Cb MpHBIe-
YeHHHMH OOBHHSIEMHMH, OSBUHHTENIbHHHA aKTb MK 3aKJIo-
yeHie o0 nmnpekpalleHid yronoBHaro npecnbaosaHisi, a Tb
Ibna, KOTOpHS MNOCTYNalTh Kb HeMy 6e3b MpUBIIEYEH-
HHXb OGBHWHSIEMHXDb, HAYTDH uYpe3b [Ipokypopa Bb OKpyx-
HHA Cyab Ha npekpauueHie. O6surnumenrsusti axms—>To
cocTaBneHHHH [IpoKypOpCKHMB® Haf30pPOMB aKTbh O Ipe-
naHiM OOGBHHSIEMHXDB CYRY, & 3aKA10%eHie O npexpameriu
Y20408HA20 MPecAnO006AHIA COCTABNSETCA TOTrAa, KOrAa
HBTB cocTaBa NpecTymnneHis UMM AOKa3aTeNbCTBbL BHHOB-
HOCTH OOBHHSsIEMaro.

[Tpokypop® npeanaraets nbno OxpyxHomy Cyany wunu
Cb OGBMHHUTENbHHMDBD aKTOMBb HIH CBb 3aK/IOYeHieEMDb O
npekpameHin cnbacteis. [lo TBMB npecrtynnenisims, 3a
KOTOPHS Bb 3aKoHb Ha3HayeHo HakasaHie, COeAMHEHHOEe
Ch NHIIEHieMBb TNpaBb COCTOSAHIA, OOBHHUTENbHHA aKTDH
HanpaBnsieTcst [Ipokypopomb 63 Cydebuyto Ilasamy Ha
yTBepXJeHie, ¥ NOTOMB BO3BpallaeTCs Kb HEMYy, a [0
nknamsb, rab HBTHL nuwedis npass, [Ipokypopt mnpenna-
raeTs ABJI0 Cb OOBMHHUTENbHLIMDB aKTOMD #pAMo Orpyxc-
nomy Cyoy.

Bw Oxpyxuomd Cynb nbno HasHawaeTcs Kb pas-
cmotpbHilo. OO6GBHHSIEMBIH, NpPEJaHHHHA CyRy, Ha3HBaeTCs
7100CyOUMbLMS.
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Ecnu yronosHoe nbno mnpekpauieHo Ao cyAa H OT-
KPOIOTCS HOBHSA OOGCTOSITENbCTBA, TO MOXETH OHTb 680-
300H06.4¢#0 THMDB Xe CyAe6HHMD MBCTOMB, KOTOpOE €ro
npekpatuno. Ho ecnu yronosHoe pbno paspbuexo npu-
rOBOpOMBb, BCTYNMMBIUHMBb Bb 3aKOHHYIO CHIy, TO OHO
MOXeTh OHTb BO306HOBNIEHO He HHaue, Kakb [IpaBHTeEnNb-
cTByOIIMMD CeHaTOMD MO NPEACTaBNEeHilo NMPOKypopcKaro
Hag3opa. .

NTABA V.

Maphl mpecsuenia 0BEHACMOMY YKIOHATHCH
OT'h CHSACTBiA E CyAa.

YronosHoe cnbacTeie BegeTcs Hagb OOBHHAEMHMb,
a TMO3TOMY TMpHCYTCTBie ero Ha cyab . coctaBnseTs OAHO
H3b HEOOXOAHMHXDB ycnosii. O6GBHHSIEMH RONXKEHD OHITh
HaJIMLO KaKb JJIA TONHAro pasbsACHeHis nbna, Takb ¥ ANA
BO3MOXHOCTH NPUMBHUTL Kb HEMYy Ty KapaTenbHyio Mbpy,
KaKasi MpEeAnoynoxeHa 3aKOHOMB 32 NaHHOE NpecTymnneHie.
3nbch Hago OroBOpUTHCS, YTO MBpH yCTaHOBNEHH ansi 06-
BHHSIEMaro, T.-e. I TOTO JIKMLa, KOTOPOE NPUBIIEYEHO YKe
cnbroBareneMs Bb KayeCTBH TaKoOBOro.

YronoBHH# npouecch NMpU RaHHHXDB YCNOBisixb obliie-
CTBEHHaro cTposi HeobxoauMb. Ho 3T0 He MoxeTh noby-
AUTb 3a0bBaTh TSArOTY H NULUEHIe, KOTOPHSA MNPHYHHAETD
OHB OTABNBHHMDB nuLaMb. Ecnu 3Ta TArora W nuileHie
KacaloTCs NMPH3HaHHHXb BHHOBHHMH, TO €CTECTBEHHO; APY-
roe nbno, ecnu HaHOCATCHA JNHIlEHis 6e3BHHHHMD HIH, MO
KpaiHe# mMbpb, He MpPH3HaHHHMDB BHHOBHHMH. Kb uHcny
TaKOBHXb H OTHOCATCA MbBpH mnpechbyeHis YKIOHATbHCS
oTb cnbACTBisi. Onn 6cezoa mpummnalomes Ks AUUAMS,
HE NPUSHAHHUME EWLe BUHOBHUMU, G 85 3HAUUMEALHOMS
npouenmmn U coscrMs 0e36unnuMs. Bs sudy smozo neol-
XOOUMO MPe08amMs 02DAHUMEHIR IMUXE MIBPE U NPUMB-
HEHIR UXE 65 B0IMOINCHO se24aRwmeri Hopmum.

CywectBo Mbpb npechueHisn Bb Poccin pedopmoio
20 Hosi6psi 64 r. He HM3MbBHMIIOCH: OHB oOCTanHUCh TMOYTH
Th Xe, Kakisi OHNM BB npexHeMmb npouecch. Pasnuuna
NpOM30lIIa Bb JIHYHOCTH oOpraHa U Bb crnocobb npumb-
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HeHiss uxb. Takb, Bb NMpexHeMb npouecch oHt 6unu BB
pyKaxb TMOJIMLIK, a Tenepb NpeuMyllecTBEHHO—Cyae6Haro
cnbposatens. 3aThMb, OTHOCHTENbHO rnaBHbAWEd MBpH
npecbyeHisi — apecra a) He OLNIM YKa3aHH HH Cly4yaw,
Korja MOXHO npuMBHATH, HH ¢opMH ero, 6) He OuUIO
YCTaHOBJIEHO HajUulexalllee npaBo 006)aJiOBaHisi, HAKOHEWb,
B) He OHUIO YCTaHOBJIEHO rapaHTii OTBH 3NOynoTpebneHik
YHHOBHWKOBB. [IpH TakoMb nopsiikb, KamAniA HaBreKuii
Ha cebs nono3phHie nonuuin More OHTH, MO e ycMoTph-
Hilo, B35iT> NOAB CTPaXy M JepxXaincs MNOAbL apecTOMb
ponroe BpeMsi. TOYHO Takb Xe Torpa He OHJIO BHSICHEHO
npumbHenie ¥ napyruxb MBpb, HanpumBpb, He ykasaHo,
Bb 4Ye€MDb 3aKNoyaJioch B3siTie Ha MOpPykH, U Mbpa 3Ta
ofpawanacb BB NycTyio (GopManbHOCTb; OHNH nuua, 06-
paliaBllisi B3siTie apecTaHTOBD Ha MNOPYKH Hepbako BB
NOCTOSIHHHA NpOMHCENDb; 6e3b pHCKa Hansi cebsi JAaBajiK
OHH NOPYYHTENBCTBO 3a BCsSKOEe Heu3BbCTHOe nHLO, ecnu
OHO BHECJIO 32 TO YCJIOBNEHHYIO MJaTy.

Cyne6HHe yCTaBH BHCTAaBHIIH PSkb OOLIMXB TONOXE-
Hin gns Bcbxb Mbpp npechbuenis u Tounbe pernaMeHTH-
poBanu oTabnbHHS MBpu. OO6LUis nonoxeHis Cyne6HHXB
YyCTaBOBB TaKOBH:

1) TlpoBo3rnaiueds NpUHUMNB, YTO He cnbayeTs RO-
nycKaTb HEHYXHHXB CTBCHEHIH Ins moacymumaro.

2) YcraHoBneHH HBKOTOpHIS HOPMH JJIi PYKOBOACTB2
cnbnoBatensi Bb npuMbHEHIM ToH unH HHOM MbpH, a
HMEHHO: Kb KaXHOMYy TIOACYAHMOMY MOXHO NpPHUMBHATH
nuwb odny mbpy, a ans phblueHis, Kakyio HMeHHO—cnb-
RoBaTeno JaHH Bb 3akoHb yKasaHis. ['naBHoe ocHoBaHie,
KOTOPOE JOJKHO BINiAATh Ha BHO6OPB MEBpH, €CTb BaXHOCTb
NpPECTYIJIeHis U POA® HaKa3aHisi, KOTOPOMY JOJKEHD MOA-
BEpPrHyThcsi 06BHHsieMHiA. Coobpa3Ho cb 3THMB BCh mnpe-
CTynneHis pasnbneHH Ha TPH KaTeropiu M IS KaXNoK
Ha3HayeHa MakcuManbHasi Mbpa. TakuMp 06pasoMsb, IO
KaXJoMy paspsily Bnactb cnbpoBaTenst orpaHHYMBaeTCs
onpenbneHieMt BuClwed Mbpu, Hu3wybo Xe Mbpy OHB
MOXEeTb Ha3HayUTb Mo cBoeMy ycMoTphHilo. IlpoTus®s 06-
BHHSIEMHXD Bb IPECTYMNEHiAXD HIM NPOCTYNKaxb, MOA-
BEpraiolMxb 3aK/o4YeHio Bb TiopbMb unu kpbnocth, He
COEIMHEHHOMY Cb NHIUEHiEeMD NpaBb M NPEHMYLUECTBS,
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BHClIel0 MBpolo o6esneueHisi, ros. 417 crt. YcT., MOXeTHb
OHTb OTAa4Ya Ha MOpykH. [IpOTHRBL OOGBHHSEMHXDH BB INpe-
CTYIUIEHISX> MINM MPOCTYNKaxb, NOABEPraioliHXs 3aKIlo-
YyeHilo Bb TiOpbMb WM KpBNOCTH, COEAUHEHHOMYy CBb INH-
LIeHieM> HBKOTOPHXB OCOGEHHHXBP TMpaBb M MpPEUMY-
LIeCTB'B, BHCLIEI Mbpolo obe3neuyeHis MOXeTs 6HITH Tpebo-
BaHie 3anora. [IpoTHBD OOBHHAEMHXDb Bb NPECTYMNEHisXb
WJTH MIPOCTYNKaX'b, MOABEPraolLUXb CONEPKaAHI0 BB TIOpbMb
C’b NULIEHieMDb BChXb 0CO6EHHBXD NPaBb U MPEHMYLIECTBD,
WNM  3aK/oYeHil0 BB HMCNPaBHUTENbHHXDb apeCTaHTCKHXb
oTAbneHisxb, UMK cchkb Ha XHUTbe BB CHUOUpPCKiA HIH
JIpyrisi OTHaneHHHs ry6epHid cb nHlIeHieMb Bcbxb 0co-
OeHHHXD MpaBb W MPEHUMYLUIECTBD, HNIH KE HaKa3aHisIMb
YyroJioBHHMb, KaKb-TO: CCHNKB Ha noceneHie UMM BB Ka-
TOPXHHSI paboTH, Cb NHlIeHieMb BChXb npaBb COCTOsHISA,
Bucwel Mbpoio ofe3neuyeHis MoxeTb OHTbL COAEpXaHie
noab crpaxeio (419 ct. Ycr.) Mbpa, o3HaueHHas BB
npenwieawied cratbh, MOXeTb OHTb, BIPOYEMDb, NPHUHSATA
NPOTHBDL OOGBHHSIEMHXDb, He HMBIOLIMXB OCBANOCTH, U NpH
OOGBHHEHIH BB NpPECTYIUIEHiAXD> MeHbe BaXHHXD.

Yro KacaeTcsi MHPOBHIXDB CyA€H, TO OHM MOTIJIH, €CNH
o6BHHsIeMH A nofo3pbBaeTcs BB npocTynkd, 3a KOTOPHIH BB
3aKoHb MONOXEHO NEeHeXHOe B3HICKaHie WM apecThb, WU
KOrfla Cb Hero OTHICKHBAaeTCsl BO3HarpaxfieHie, B3Tb MOA-
fIMCKy O siBkb, MNK moTpefoBaThb NpEACTaBlIeHiss BHAa Ha
XKHUTENbCTBO, WK NMOPYYHTENLCTBO, a €CNH OHB noao3ph-
BaeTCsl Bb NpecTynHoMb RBHCTBIiM, 32 KOTOpOe Bb 3aKOHB
TOJIOXKEHO 3akJioueHie BB TiopbMb HNM HakasaHie 6onbe
cTporoe, notpe6oBaTh MOPYYHUTENbCTBA HIIM 3an0ra HIH
3Ke NOABEPrHyTh O6BHHSIEMaro NHYHOMY 3afepxanio (77 crT.
Yer).

3) Cyne6HHe ycTaBH BHICTaBHIH OCHOBHOE MpPaBHIIO
{monyckaBuiee, BIpoYyeMs, OTCTYMNEHisA), 4To MbpH npech-
YEeHifi MOXEeTDb NNPHHHUMATh JNHLIbL CyReOHHH opraHb. Takb,
BO BpeMs MpenBapUTeNbHAaro CNbACTBiA He TONBKO HasHa-
yaTh, HO U H3MbBHATL MbBpy npechuyeHis MoxeTs cnbpo-
patenb. YTo eMmy, HBACTBUTENBHO, NMPUXORUTCS Ha3HAYeH-
Hyio MBpy HHOrna ¥ U3MBHATL—3TO BMNONMHB €CTECTBEHHO,
Takb Kakb H3MBHAIOTCA W 06CTOSATENbCTBA, MPH KOTOPHXB
npuHsaTa Ouna Mbpa. [1pokypops nu4yHO He UMbeTH npasa
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npuHuMaTh MBpy npechuenis; Bce, uTo OHDB MOXeTH cab-
NnaTb—3TO MNMpPERNIOXHThL cibioBaTenio O 3afepmaHid o6BU-
HsieMaro, OCTaBJIeHHaro Ha cBo6oak Mnu ocBOGOXAEHHAro
H3Bb-NIOABL cTpaxu. Ho ecnu cnbmosatrene BCTpBTHTDH BB
TOMBb MpEensATCTBie, HaXoAs, YTO OOBHHSIEMHH He HaBJe-
KaeTh Ha cebsi mocTaToyHaro mnopo3phbHis BB mpecrymnne-
Hi¥, MoaBeprapllieMb JNHlIEeHi0 BCchXb MNpaBb COCTOSHisA
unu BChXb OCOGEHHHXB MpPaBb M NPEUMYLLECTBB, TO HE
HCIONHAST Takoro TpeboBaHisi, NpeicTaBiAseTh O TOMB
cyny (285 ct.). Bonbluee npaBo NpeROCTaBNEHO NMPOKYPOPY
OTHOCHTENBHO NpUHATIA Gonbe nerko# Mbpu (283 cT. Yct.),
ybMB Kakylo ycTraHoBMNBb cnbaoBaTenb. TpeboBaHie BB
Bb 3TOMBb CMHCnd cnbpoBatenb 065i3aHb BHIONHHTL He-
MEeWJIEHHO, M €CNH 3aMeANuTh (XOTsi O Ha 2 WK Ha 3
KHS1), TO MOXETH OHTb OGBHHEHD BB NPOTHBO3AKOHHOMDB
3ajiepXaHiu. " :

Hagmo 3ambTHTh, 4TO, NO Cyae6HHMD ycTaBaMb, Ciib-
ROBaTeNb BO BpeMsi NpeaBapuTeNnbHaro cnbacteis (Takxke
H MHMpDOBOH CyAbsi RO pa3bopa nbrna), He TONBKO MOr'b, HO
H 00s3ans OB NPUMBHATHL KaKylo-NnHO0 H3b YKa3aHHHXB
Bb 3akOHb Mbpp npechbueHis, ecnH TONLKO OHB NpHBIE-
Kanb JAaHHOE JIMLO BB KauecTBh: o6BHHsiemaro. Kommuccis
1894 r. cywecTBeHHO HW3MbHHNIAa NOCTaHOBKY pa3CcMaTpH-
BaeMaro BOmnpoca BBeJeHieMb (pakynbTaTHMBHAro npumbHe-
Hiss Mbpp npecbueHiss, cb mnpemocraBneHieMb mnpasa coO-
BEpUIEHHO He MPHHHUMAaThb MPOTHUBBL OGBHHsSiEMaro HHKaKOM
mBpu unu BnocnbacTeid oTMBHUTL mnpUHATYO Mbpy, ecny,
Harp., Bb BHAY CnabGOCTH YNHKDB, COLianbHaro MNOJIOXEHist
HIM JIMYHHXDB KayeCTBh OOGBHHSAEMaro, WnNM no APYTrHMb
OCHOBAaTeNbHHMB - NpU4YHHaAMBb, CTBCHeHie CBOGOAH O6BH-
HsieMaro OyAeTDb NPH3HAHO H3NHUILUHHMB.

3anepxaHie W NpPHBOADL OOBHHsieMaro no Aabnams,
NMOACYAHHMD MHpPOBHMB CyRe6HHMB MbcTamb, momycka-
€TCsl TONbKO BB ABYXb CNyuYasixb: a) KOria 3aCmuzHymuitk
MPH COBeplUeHid npocTynka HeussbcTeH  nonuuin H He
MpPEeACTaBUTD YAOCTOBLpeHis O CBOe# NHYHOCTH H 6)
Kkorfa no gbnaMb 0 NPoCTynkaxs, 32 KOTOpPHE Bb 3aKkoHB
TIONIOXEHO 3aKilo4eHie Bb TIOPbMY, €CTh MOBOAL ONacaThbCs,
YTO OOGBHHSIEMHH CKPOEMCR UAU YHUMMONCUME CANO
npectynnenia (51 crt. YcT. o Hak. W 177 cr. [lpas. o
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npou3B. CyA. A). O 3amepkaHid O6GBHHSIEMaro MOHLIs
HEMEMJIEHHO COCTaBNSIETb MOCMAHO8AeHIe, Bb KOTOPOMbB .
ROMKHO OHTH yKasaHO, Bb YeMb OHDB OOBHHSETCS H Mo-
YeMy OHB 3afepXKaHb.

MupoBHSsi CyRe6HHS1 yupexXfieHisi MOTYTh MMOABEPrHYTh
3aKa104enito 6% mwpsMy . 3a MNpOLIEHi€ MHUIOCTHHH MO
nbHM W npuBHYkb Kb npasgHocTH (49 cT. YCT. 0 Hak.),
MM Cb Aep30CThbi0 H rpy6ocThbio (S0 cT. YCT. 0 Hakas.),
und Bb BUAb peMecna (51 cT. YcT. o Hak.), moxuiueHie
3arotoBneHHaro nbca (154 ct. YcT. 0 Hak.), 32 CaMOBOJb-
Hylo nopy6ky nbca Bb 3-ii M Gonbe pasb (3 4. 155 cT.
YeT. 0 Hak.), 32 Kpaxy, 3a MOLIEHHHYECTBO, 3a INPHCBO-
€Hie M pacTpaTy MMylIecTBa, 3a pocToBuiM4ecTBO (1802
CT. YCT. 0 Hak.). Bb cnywasixb, ecnu KTO-TH60 OOBHHS-
eTCs BB ONHOMD HM3b TaKHXb MPECTYIUIEHiH, NMONHuis Mo-
XKeTb 3ajepxaTh 0OBHHSIEMaro, eCii €cTh MOBOAL AYMaTh,
YTO NPECTYNHHKD MOXETH YHHYTOXHTb cnban mnpecrty-
nneHis Mnu ckpoercsi. Bo BChxb MHHXB Cnyyasx®b NONu-
Iis MOXETDH 3afepXKMBaTh TaKHXDb JHI'B, KOTOPHS COBEp-
LIMNH NpecTynneHie HUNM OOBHHAITCA Bb HaKasyeMOMb
NpocTynkt M NPUTOMDB OKONMBHHMDB NIOASIMB HEH3BBCTHH
M He MOryTb HU4YEMB YROCTOBBPHTBL CBOIO JTMYHOCTD.

3abcy MHb nmpumercs cabnath Manedbkoe oTcTymie-
Hie M CcKa3aTb HBCKONBKO CJIOBB O JIMYHOM®D 3afiepXaHiH,
Bb BHAy TOro, 4TO Hauly yB3AHylO Xa M TrOPOACKyO Mo-
NHUI0 CIMIWKOMB OCHOBAaTENbHO OOBHHSAIOTD BB TOMb, YTO
esi Cepaly O4eHb OJNM3KH TInaronH ,TallUTb H Heny-
waTh*...

[Monuuis Bb» abnb nuweHia cBOGOAH, RONXKHA, OHTHL
OCOOEHHO OCTOPOXHa M MO3TOMY MB BO3MOXHO [€Tallb-
Hbe OCTaHOBMMCSI He TONMbKO Ha CNy4asxb MpUMbHEHis
sTon MBpH nonuuied, HO U CaMHMB CYAOMD.

PagoM» cb cnbaoBateneMb, nMpaBo Ha TNpHHATIE H
n3mbHeHie MBpp npechbueHin BB mnepioas npeaBapHTENb-
Haro cnBACTBisi OoCTaeTcA 3a CYAOMB; CYAY MOryTb NpH-
HOCHTb M XanoOh O6BHHSIEMHE, €C/IH OHH MPHU3HATDH He-
NMpaBHNIbHOHA NpPUHATYO MbBpy.

Bo BpeMsi cynebHaro 3achpanis, 1o o6bsiBneHis pe-
30M0LiH, LHPKYNSipOM> MMHHCTPa IOCTHLUiH oTDb 23 anpbns
1871 r. 3a Ne 256, Ha npoKypaTypy Bo3naranacb 00si3aH-
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HOCTb NpHHUMaTh MbpH, 4TOOH NOACYAUMHMDb, BH3BaH-
HHMDB Bb CyAb AN OHITHOCTH npd pascmoTpbHiu abna o
HUXDb, Onina npecbkaeMa BCsikas BO3MOXHOCTb OTNYy4aThCH
H3b nomblueHis cyaa no o6bsBneHis pesomouin. [TpaBunb-
Hbe, BipoyeMb, Kakb U AbnaeTb NpoekTh, 3TO NpelaocTa-
BHTb npejachbaarteno, Taks Kakb NPOKYPOPBL Bb 3TO BpEMs
SAABNSIETCA JIMIUb CTOPOHOIO.

Bb npu3HaHiK, YTO apecToBaTh MOXET®H JIHlbL CyAeb-
HBIA OpraH’®, 3akJIO4YaeTCsi IfiaBHasi rapaHTis Ans apecTy-
eMaro; cyaebHu# opraHbs 6onbe cnocobeHb B3BbCUTH, oub-
HUTb BCh o6¢cToATensCcTBa Abna U NTHYHOCTb apecTyeMaro.

3aKons 0ass NPABO U NOLUUIK NPUHUMAMS MIsPHL
Kb NPECHUOHII0 NOO03PIBACMOMY CHOCOO08S YKAOHAMGCA
oms candcmeisa Bb CNBAYOLIHXD Chyyasxb: 1) KOrha no-
no3pbBaeMHi 3aCTHrHYTDH [PH COBEpLUEHIM NpecTynHaro
nbsAHiA Mnu ToTyach nocnk ero coBeplieHisi; 2) KOrAa
norepnbsilie 0TH NpecTynieHis HNH OYEBHALUH YKaXyTh
npsiMo Ha nopospbBaemoe nuuo; 3) koraa Ha noposphbsa-
€MOMD MNKM BB ero Xunuigb HaipeHH OYRYTH SBHHSA
cnbiu mpecTynneHis; 4) Korha BewlW, CHyXallis Aokasa-
TENbCTBOMB IMpecTynHaro nbsiHisg, NpHHamnexars Momo-
3pbBaeMOMy WM OKa3anucCb MNPH HEMb; S) KOraa OHB
cabnans nokyuweHie Ha no6brb MMM mnoiMaHB BO BpeMs
unn nocnk no6kra, u 6) xorga nopospkBaeMui He UMbB-
€Thb MNOCTOSIHHaro MbcToXHUTenbcTBa MNU ochanmoctu (257
H 261 cr. Ycr.) Mbpa, npuHsTas nonuuied, MOXeTs OHTb
ormbHeH a cnbpoBateneMs (260 cT. Yct.) 3aThMBb, 0cO6HS
npaBay NONMLIHX XaHAapMCKO#. [IpaBa 3TH yCHIEHH MpH pas-
cnbaoBaHiy NpecTynneHid rocyaapcTBEHHHXb, MPOTHBD MO-
psiika yrnpaBIeHisi, a TaKXe Mo 3aKOHy 06b yCHIeH. oxpaHb.

[Mpexne ybMb nepeTH Kb 0630DPy 0mMOMAHNXS MIPE
npechbyeHiss, Hago 3aMBTHTb, 4YTO OTHOCHTENbHO BChXb
MpPHBJIEKAEMBIXD BB CYA. YCT. YCTaHOBNEeHO ofliee mnpa-
BMJIO, a MMEHHO: cocTosiulie noab cnbacTBieMb He RONXK-
HH oOTiay4yaTeCsi, 6e3b paspbueHis cnbposarensi, u3b
TOI'0 ropoja MiIH y4yacTka, b npousBoguTcs cnbactsie.
CMHICTD 3TOr0 NMOCTaHOBNEHIS TOTBH, YTO Bb HHTEpecaxb
OHCTPOTH CNBACTBiS BaXHO, 4YTOOH OOGBHHSIEMHHA OhUTB
BCeraa Ha nuuo. Tpe6oBaHie 3TO He COCTaBNAETH Bb
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cymwHoctd MBpH npechbueHis, a cnbroBaTenbHo TaKo-
BHS Ha3Ha4yalOTCAd HE3aBHCHMO OTDb Hes (415 cT.).

[To cyne6HHMDB ycTaBaMb, YCTaHOBJIEHH cnbayoluis
Mbpu npechbuyeHis: 1) oro6paHie BHAa Ha XUTENbCTBO
unu o6s3anie nognuckoio o siBkk kb cnbacTeilo M HeoT-
Nnyykd cb MbcTa XHTenbcTBa;, 2) OTRaya MNOAB OCOOHH
Haz30pb NonHuiM; 3) oTaa4a Ha NOPYKH; 4) B3sitTie 3anora;
S) moMaluHi# apecT® U 6) B3sitie noab cTpaxy (416 cT. YcT.).

[Ipy caMOMB NMOBEPXHOCTHOMD B3rnsnk Ha 3TH MBpH
Henb3sl He MpPHU3HATh, YTO OHE BB 3HAYHTENBHOH YacCTH
HEYNOBNETBOPHTENbHH. M3b yKa3aHHHXD CPEACTBD apecThb
JONXeHD OHTb JNHUIIb KpaHHEH, UCKIIOYMTENbHOI Mbpoio,
KOrfa NpH CEpPbEe3HOCTH MpEeCTyIuleHiss 6e3b Hero Henb3s
o60ATUCh. Ecnu ke HCKIIOYWTL ero, To ocraborcsi Gonbe
paLioHaNIbHHMH—3aJIor'b M MOPYYHTENbCTBO, HO OHH MO-
T'YyTb NPEACTaBNATLCS 32 IULb COCTOSITENbHHXDB, Kb Macch
Xe HaceneHis oHu He npuMbHUMH. Boo6iue, noBuauMomy,
Bb 3TOH chepb XKHU3Hb JONXKHA BHpab6oTaTh HBYTO HOBOE;
¥ MOXeTb OHTb OKaXeTCs BO3MOXHHMB CO3haTh HbkoO-
TopHsi MBpH npechbueniss Ha mousb o6lmiecTBEHHAro KOH-
TPONsi: Bb KPEeCTbSIHCKOM cpenb pyuyaTenbCTBO M HaA30pb
cenbCKaro o6lUecTBa, Bb OCTaNbHHXDB XK€ KNaccaxb 4pe3b
cbTb 0cobHixb o6uiecTBBb, Bb PoAb maTrpoHara. Kommuc-
cis 1894 roma kopeHHoro u3MbHiA BB 3TOTH OTAbNB He
BHeCINa.

a) OmoGpanie suda mna xcumeiscmso u 06a3arie
700nucKor0 0 iIBKb Kb cnbACTBIO M HeoTNnyukk u3b Mb-
cta xutensctBa. 3abck ykasaHuw aBb MBpu HnH, BbpHbe,
TPH, TAKB KaKb MOANHMCKOKL 6epyTcs ABa 00s13aTenbCTBa
—SIBUTbCA Kb CnBACTBilO M He oTny4aTbCs H3Bb MbcTa
xuTenbcTBa. Ho nmoanmucky o siBkd kb cnmbacTeio BB cym-
HOCTH Henb3s jaxe cyuMTaTh Mbpoio npechbueHis, H60 kax-
IHA OOGBHHSIEMHH, He Xenawllii OHTb MOABEPrHYTHMD
NpHBOAYy, 00s13aHB M 6e3b MNpelaBapUTENbHOH MOAMHUCKH
AABNSATBCS Kb CynebHOMYy cnbpoBaTenio no €ro BH30BaMb.

Ko BTopoit MBpb—oTo6paHilo BHAA Ha XHUTENbCTBO
TIPOEKTOMD MPHCOEAHMHEHO COOOLLEHie HaaeXall¥Mb Bna-
CTSIMBb O HeBHJAayb BHAa Ha OTNy4ky 6e3b pa3phbuueHis
npuHsaBaro Mbpy npecbueHis. Dra nocnbauss Mbpa,
naBHO yxe npuMbHsiemass Ha npakTukb, cubnaercs 6esy-



CNOBHO HEOOXOAMMOI Cb OTMBHOI0 nonuueRcKaro Hagsopa.
Ta xe mMbpa mnst 3eMCKHXB> HayaNnbHHUKOBL H TOPOACKHXB
Cy#el yxXe yCTaHOBJ€eHa 3aKOHOMB (CT. 184 npaB. cyn.
YaCTH. 3€MCK. HayaJbH.).

Cnbnyets, BpoyeMb, UMBTh BB BHAY, 4TO OTOOpaHie
BHia He Jerkas Mbpa, oco6eHHO mna Thxb, KTO 6€3Bb
racrnopta He MOXETDb MonyyuTh MBcTa, Takhb YTO HMHOrja
nerye BHECTH 3aJior'b MIIM MOPYYUTENbCTBO. [NaBHHA est
HENOCTaTOKb, cbaoBaTeNnbHO, HepPaBHOMbBPHOCTE.

ITpu oTo6paHin BUAa Ha XHUTENLCTBO BHAAaeTCA BMbCTO
Hero ,peBepchb“, HO TaKOH ,BONMYIH nacnoprb“ He MOMO-
raeTb HaWTH 3apaboTKa.

6) Omodaua nods naodsops nosutiiu. Han3opdb nonu-
LUiM CylLeCTBYeTDH BCeraa, kakb o0mwas Mbpa, U HONXeEHD,
Bb CWIy OOWHXD 0053aHHOCTEH TONHMLIH, NMPOABNATLCA
OCOGEHHO OTHOCHTENIbHO COMHHUTENbHHXDb, MOKO3PUTENDL-
HHXB nHUBb. Ho psimoMdb Cb HUMDB Cyfe6HHE yCTaBH BBENH
elle 0coOw# TONULUEHCKIH Hag30pb, HE BHACHHBB, 4TO
NMOX®L HUMDB nofpasymbBaeTcss,  Kakb AOMKEHD OHB IPH-
MBHATBCA. Bb 3akoHt ecTb omHO ykasanie (B 1 T. 2.
545 ct1.), rab roBOpHTCSs, YTO ,MONMUEHCKIH Haf30pDB He
nomxkeHb OHTb CThCHHUTeneH®“. Pe3ynbTaTh TaKOH Hesic-
HOCTH TOTBH, 4YTO Mbpa 3Ta sIBNAETCA Bb OAHHXDB CIy-
Yasixs WIH NSl ONHUXB JIMUB COBCBMB HHMUYTOXHOH, a BB
IpYruxb, Hao60pPOTDH, JIOKHUTCS CEpPbe3HOH TAroTon. Pax-
THYECKH, CKOJIbKO M3BBCTHO, MONHLISE HCINONHSAETD 3TY
MBpy cnbayomumMs 06pa3oMb: 1) ORHH OrpaHHYHBAOTCA
OTMBTKOIO BB KHHrax’b, YTO TaKOE-TO JIULO COCTOHMT® NOAD
Haj30poMb; Apyrie 6epyTh MOANMUCKY O HeoTnyukb 6e3sb
MXD JO3BOJIEHisA, T. €. Bb CyIHHOCTH MBpoio, paBHowo 1 m.
416 cr.; 3) TpeTbH nopy4aloTb MBCTHOMY NONHLEHCKOMY
4YHHOBHHKY HaBBAHBATHLCS BB HM3BBCTHHIM CPOKB Kb JHLY,
COCTOSIILIEMY MOAB HAaA30poMb, H, cnbaoBaTtenbHo, UMBTh
3a HHMB (aKTHYecKoe HabmoneHie; 4) yeTBepTHe BMbHA-
OTb Bb 00S3aHHOCTb CaMOMYy IOAHAA30PHOMY SABNSATbCA
Bb Ha3HayeHHHE AHU U 4YaCH Bb MONMHLEHCKOEe ynpaBleHie;
HaKOHEUb, S5) ecTb Takis MbcTa, rab 3acraBnsoT®L nNoA-
HaA30pHAro NpUXOAUTL eXEeRHEeBHO HOYeBaTb BB IMONULIL.
H3b aTux® crioco6osb npuMbHeHis nonuueickaro Hansopa
6onbe npaBHNbHHIMD MPENCTABNAETCA TPETii.
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Tlo ymoctoBbpenilo GonbLIKMHCTBA CyReOHHXD AbsiTe-
nei mMbpa 3ta Ha npakTukb He pocTHraeTd ubnu, cyme-
CTBys nuib Ha O6ymard M CBOAsICb Kb COBEplIEHHO 6e3-
ubneHOW ¢opmanbHocTH. [IpH peBu3iM Okpyra, Hamp., [le-
TepOyprckoi cyne6HOM nanaTh, nNo4YTH BCh npokypopu cy-
JIOBDb 3asiBHJIM, YTO TNONHLEHCKiA Hap3oph HE NOCTHraeTb
ubnu. B® BHAy 3TOro KOMHMCCisi pbluMnack YMNpasgHHTb
oco6Hi nonuuerckii Hapsopd BB BHUAEL MBpm npechbueHis
Croco6OBDb YKNOHATBCA OTH CNBACTBIA H Ccyda, NMPHHSABD
BO BHHMaHie, 4TO HErnacHH# HaA30pb, MONMLIKM 3a omnpe-
nbneHHHIMH NHLAMH Bcerga oOcTaeTcs 06S3aHHOCTBIO MO-
NUUiM, KOTOpasi, TakuMb 006pa3oMb, HE JHMILAETCS BOBCE
BO3MOXHOCTH OKa3aTb BB HM3BBCTHHXB cnydyasixb CORbM-
CTBie MpaBOCYAilO KU Bb 3TOH HMEHHO (opmb.

B) Omodayva na nopyxu. Mbpa sta nonyuuna opra-
HH3alilo Bb CyAeOHHXBb yCTaBax’b. BCsKOE COCTOSITENIbHOE
nuLo, OOLUECTBO WM YMNpaBlieHie MOXeTb B35iTb OOBHHS-
eMaro Ha fIOpyKH, Cb NpPHHATIEMD Ha cebsi HEeHEeXHOH OT-
BETCTBEHHOCTH BB Cnyyab yKJOHeHis ero oTb ClbACTBIA
(422 ct. Yer).

Ct npuHsTieM»> Ha TNOpykH co3maeTcs cnbayouliee
nonoxeHie Bellei: NOACYAMMHN OCTaeTcs Ha cBo6oab, HO
MOPYYHUTENb JaeThb py4yaTeNnbCTBO, YTO OHB SIBUTCA [0
TpeboBaHilo Cyne6HOM BNAcCTH, W Ha Cly4yaid, €CNH 3TO He
OCYILeCTBHTCS, 0653HBaETCS YINNaTUTh onpeabieHHyio ne-
HEXHYI0 CyMMy.

'naBHasi pa3HHLAa TenepelIHAro MOpsiika Cb IMpEeX-
HHUMB 3aKJOYaeTCs Bb BHSICHEHIH, KTO MOXeThb 6paTh
Ha NOpPYKH. 3aKOHb TOBOPHTH — BCSKO€ COCTOSITENIbHOE
nuuo. 3athbMb, OCOOHIMH LIMPKYNsipaMH MHHHUCTEPCTBa H
MPaKTHKOA BHSICHEHO, YTO CJIOBO ,BCSIKOE“ O3HA4aeTb
Kakb GH3MYecKoe, Takb W IOPUAHYECKOE, HAAO TONbKO,
YTOOH 3TO OHNO 4%%0 BB I'PaXHaHCKOMB CMHCHB, T.-€.
crioco6Hoe BCTynaTb Bb rpaxjpaHcKis o6si3atenbctsa. [lo-
3TOMY TOPYYHUTENSIMH HE MOTyTbh OHTb HECOBEpLIEHHO-
nbTHie, NMIIEHHHE TpaBb, OGBSBNEHHHE HECOCTOSITENb-
HHMH JIOMXHHKaMH. 3aThbMmb, ,cocmoamershuims* CuH-
TaeTcsi NuuUo, UMbollee HMyleCTBO, 3HAYHTENbHO NPEBH-
wmapuee cymMmMy TpefyeMmaro MOPYYHTENbCTBA, NPHTOMB
HMYILECTBO, KOTOpoe OHJIO 6B MPOYHO M KOTOpPOE MOXHO
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6uno Ob peanu3upoBaTh. BenbacTeie 3TOro npocsuwii,
4YTOOH OTNYCTHNIH €My Ha TMOPYKH, HAONMXKEHD JOKa3aTh
cnbroBaTemo HaNH4YHOCTb Y TMOPY4YHTENss MMyLUECTBa, a
ANsl 3TOro NMpenbsiBUTb aKTh Ha BnagbHie, nokasartk, 4TO
HMYLLECTBO 3TO MOXeTb AaTh rapaHtio. Takumb obpa-
30Mb, HMYILUECTBO, KOTOPOE MOXHO CKPHTb (Hamnp., Kamnu-
Tand M pasHasi JABUXHMOCTb), WM HENb3sl peasu3upo-
BaTb (HanpiMbpb, HEBHKYMIEHHHA KPeCTbAHCKiH Hamnbnb),
HeNb3sl NMPHUHATL BB MOpPyKy. CpencTBaMH rapaHTid SABns-
oTCs1 TpeboBaHisi AOKYMEHTa Ha HMYILECTBO (Kymuei Kpb-
NoCTH, CTpaxoBoro nonuca). [1pu aTomb Abnaercs 3anpocs
Kb CTapiieMy HoTapiycy — HBTB-NIM 3anpelueHid Ha HMY-
wecTBh.

r) Bsamie saso2a. [lpencrabneHie 3anora CXofHO Cb
NpeAcTaBleHieMDb MOPYYHTENbCTBA Cb TOK JIHIUb Pa3HH-
Leo, 4To npu 3amorb cyMma obesneyeHiss BHOCHTCS BIie-
penb, a NMpH MOPYy4YHUTENLCTBE TONbKO yKaswBaeTcsi COOT-
BbrcTByomiee no ubHk umywectBo. [lpyroe oTnuuie 3a-
KJOYaeTCss Bb TOMb, YTO 3aJior'b MOXETHb NPEeACTaBHThb
M caMb oOBHMHsieMbi. HakoHeus, TpeThe, YTO 3aJlorb MO-
XETBh COCTOSITh Bb AEeHbraxb WIH Bb [ABHXUMOMD HMY-
wecTBt ¥ MOXeTh OHTbL MPEACTaBIEHD Kakb CaMHMB 06-
BHHSIEMHIMB, TaKb M BCSAKHMB JPYTHMDB JIHLOMb.

Pa3Mbpb, kakb 3anora, Takb MU TOPYYHTENbLCTBA,
onpenbnsercs no ycMorpbHilo cnbpoBaTens, HO 3aKOHB
ornpenbnsers minimum u 3aThMb npaets ciubaoBarenio
ykasanie, ybMb pykoBomcTBoBaThbcsi. CyMMa MOpPY4HTENb-
CTBa H/IM 3aJi0Ta HH Bb KaKOMb cnyyab He MOXeTb OHTBH
MeHbe KonHuyecTBa BO3HArpaxjeHisi, OTHCKHBaeMmaro Io-
TepnbBIIHMD OTB NPECTYIUIEHis, eCIH HCKDb ero MomKph-
nnsiercsi poctoBbpHHMHM HokazaTenscTBaMH. 3aTbMb, 3a-
KOHBD TFOBODHTH, YTO CyMMa IMOpPYYMTENbCTBA WM 3aora
onpenbnsiercsi cyne6HHMDb cnbgoBaTeneMb CO06pas’HO Cb
CTPOrocTbi0 HaKa3aHisl, yrpoxaiomaro o6BHHAEMOMY, H Cb
COCTOSIHieM® mopyuuTens WM 3anoropatensi. Ho Ha npak-
THKD cornacoBatb MBpy 3amora unM nopyuyMTENnLCTBa CO
CPEACTBaMH NHUA, NMPEACTABNSOWAr0 HMXb, TPYAHO, TaKb
Kakb CyMMa MOPy4YMTENbCTBa M 3anora onpenbnsercs cnb-
loBaTeneMb BB MOMEHTH  H306paHis MBpu npecbyeHis,
Korja Maso BaHHHXDB AJsl BHSICHEHis1 3THXD YCHNOBIH.
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B npuHATiH nopyuuTenbcTBa MnM 3anora cnbpoBa-
TeNb COCTaBNSETDd NOCTAHOBJIEHIE, KOTOPOE MOAMHCHBAETCS
KaKp UMb, TakKb YU NMOPYYHTENEMD HIIH 3aNOroiaTesieMb,
M BHJAaeTCA MMB BB KomiH (426 ct. YcT.).

[1pu BH60OpE nopyuuTens cyne6HHe ycTaBH Tpebo-
BanH, 4ToOH 3TO OHNO NHUO cocTosiTenbHoe. KoMMwuccis
NPH3HaJla 3TO HENOCTATOYHHMDB M YKasana, 4TO Haje-
XHTDH NMPHHUMaTh BO BHHMaHie M ero 6J1aroHafieXXHOCTb.
DT0 TpeboBaHie HanpaBNieHO I'IaBHHMB 06pa30MDb NPOTHBB
npodeccioHaNbHHXD NOpyuYuTeneH, Abnaowuxs H3b nopy-
YUTENLCTBD NPHOHNbHOE 3aHsATie. Kpomb Toro, Bb craThio
BKJIIOYEHO MpPaBHNI0 O TOMB, YTO MOPYYHTENb BB MPHHS-
TiM Ha ce0s JEHEXHOW OTBBTCTBEHHOCTH Ha cny4yail He-
SIBKM OOBHHsieMaro 6e3b 3aKOHHHX'b OCHOBaHi# MO BH30BY
Cyne6HOM BnacTH BHJAAET® OCOO6YIO PAacCnHUCKy. OTHMB Iy-
TeMb MPEAnoNaraeTcsi faTh MOPYYHUTENIO BO3MOXHOCTb CO-
3HaTenbHbe OTHOCHTBCS Kb NPHHHMAEMOH HMDB Ha cebs
00513aHHOCTH, Ha KOTOPYIO 4acTO CMOTPSATD JIErKOo, H, Ta-
KMMD 06pa3oM’b, YCTPaHHTb BCHKiSI NO CeMy NpenMeTy
Henopa3yMbHis.

Bb cnyyat no6bra o6BuHsieMaro, MNM yKJIOHEHist ero
oTb CnBACTBis U Cyha, B3HCKaHHas Cb TNOPYYHTENs HIH
NpeACTaBleHHass BB 3aJlor'b CyMMa, 3a OTYMCNEHieMDb H3b
Hesl TOro KONMW4YecTBa JEHEerb, KOTOpOoe MOXETH OHTb NpHU-
CyXJeHO BB BO3HarpaxpaeHie morepmbBiieMy OT®H npecTyn-
neHif, obpalllaeTcsl Bb KanmuTanb Ha YCTPOHCTBO MBCTBh
3akmoveHisi (427 ct. Ycr.). Ecnu noacynumuii, 3a KOTO-
paro naHoO TMOPYYHUTENbCTBO HJIM 3aNnorb, HE SIBUTCHA MO
Tpe6oBaHilo, TO MOCHNAETCsA MNOBBCTKa MNOPY4YHTENO Cb
NpenNoXeHieMb OTHCKaTb €ro M JOCTaBUTb, a €CJH BH-
SICHHTCSl, YTO OHB CKPHIJICS, TO COOOLaeTCs CyAy, H CyAb
yxe nbnaeTds nocraHoBneHie o B3bCKaHin. Hapo 3aMbTUTb,
4YTO B3HICKaHie 3TO He UMBETH nNpeUMylLIEeCTBEHHAro npexb
IAPYTMMH npaBa Ha YROBNETBOpEHie.

o npencraBneHisi yCnoBNEHHAaro NMopyYyMuTENbCTBa HITH
3ay0ra NOACYAMMBIA MOXETH OHTb apecToBaHb, HO Bb
IBACTBUTENBHOCTH 3TO pbAKO BHIONHSETCS; 4alle ero
NOCHJIATH Cb NONMLIeA NOMOH 3a 3anoromMsb, pasphbiua-
I0OT® HanucaTb IMHCbMO, a BPEMEHHO YAEPXHBAOTBH BB Ka-
Mepb U T. M.



— 46 —

n) Lomawnivi apecms. dra Mbpa umbern pbakoe
npuMbHeHle BB BHAY TPYAHOCTH ocyliecTBUThb ee. Cno-
cob6b npumbHeHisi He BHSACHEeHDB BB 3akoHb. [ToaTtoMy mno-
ROGHO TMONHULIEACKOMY HaAa30py, OHa BHIMONMHSETCS pa3NHy-
HO. HbkoTophe HaxoAfATs BO3SMOXHHMB OrPaHHYHUTHLCS
oTo6paHieMBb OTH OOBHHSEMaro NOAMMCKH O HEBHXOAb H3B
3aHMMaeMaro nomblieHis, Np4 4YeMb HapylleHie MOANHCKH
BNe4YeTh 3a co00l0 Haka3saHie rmo 63 ct. YcT. o Hak. [lpy-
rie cnpaBegnMBO MONaraioTh, YTO 3TOro HEXOCTATOYHO, a
Hall0 NMPUCTaBUTb Kb JOMY CTPaXy M BOCNPETHTb BHXOAB.
Homawsii apects> uMbeTs CMHCHD BB ThXb Cly4asxs,
rab cnbpoBano 6H nomBEeprHyTh 3akKio4eHilo, a MeXRy
TbMD npUMBHHUTBL e€ro Henb3s, Hanp., NpH TsXKKOA 6o-
nb3Hn o6BHHsAEMaro, HemoctaTkbh MBCTB 3akimoueHis, ce-
MEAHOMD MOJIOKEHIH (MaThb KOPMHTB IpPyaAbio H T. I.).

e) 3axawouenie nods apecms. ,3anepxaHie, roBOPATH
penakTopn CyAeOHHXDB YCTaBOBb, MPHHAMNEKHUTD Kb BaX-
HbAmKMBL MbpaMb yronosHaro npouspoactBa. OTb B3SATIAA
NOAD CTpaxy, XOTA 6H Ha KOPOTKOE BpeMs, CTpafaeTb
cBo6OKa M 4eCTb 3afiepXaHHaro, MHOrga 3aBHCHTDL M Ca-
Moe 6narococrosiHie ubnbixb ceMeicTBb. [loceMy npu Ha-
YepTaHiu yCcTaBOBb Hajjiexano OCOOEHHO CTapaThCs, 4YTO-
6l N0 BO3MOXHOCTH TNPEROTBPaTUTb BCsiKiH BB CEMB OT-
HOIUEHiH NpPOHU3BONDB“.

BHuMatenbHoe pascMoTpbHie H3nOXeHHaro no BoO-
TIpOCy O NHULIeHiM cBO6OAH KO OOBHHEHIA—NPUBOAUTD HacCh
Kb BBHIBOAY, YTO 3aKOHB BCEMH cHnaMuM oOxpaHsieTh 3a-
nono3pbHHOE, HO He OOBHHEHHOE JIMLO OTb MNpHUMbBHEHiA
Kb HeMy Mbph nuueHis cso6ops. KM ecnu cymy u opra-
HaMBb CyAa MOCTaBJIEHO TaK’b MHOro NpernoHd Kb CBOGOX-
HOMy npumbHeHilo Tako#n MBpH ,HanpaBo U HanbBO“, TO
TbMB Gonbe 4YMHH MONMMLUiM, SBISOWIECS UL MOMOLL-
HHKaMH CyAeOHLIXB OpraHoBb, ROJIXKHH BCErhAa MOMHHTD,
YTO, NMPHCTynasi Kb NpUMbHEHi0O TakoH MbpH, Hano OHTH
OYeHb OCHOBaTENbHO YBBpEHHHMDB, 4TO npuMbHeHie Ta-
Kot MbpH 3axonmno u mneob6xodumo.
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INTABA VL

OOLICKH, OCBEASTONLCTBOBAHIA H BLIOMKH.

JInyHHHA cynedckid ocMoTpb coctaBnsiioTs Th cnba-
CTBEHHHSI ABACTBIA, KOTOPHMH CyReOHHH OpraHb, NyTEMb
HETMOCPEACTBEHHAro HabnofieHis MMM npH y4acTin cBbay-
HxBs mojed, yobxaaeTcs BB CyllecTBosaHiM (akTHye-
CKHXb HAaHHHXDB, CMOCOGHHXDB Pa3bsACHUTHL Abno.

OcMOTpBL MOXETH NMPOU3BOAUTLCS H BO BpEMS MNpeA-
BapuTenbHaro cnbacTBis—cynebHuMDb cnbposateneMs, a
Bb nepioas cyma, no 6onblied YacTH, OAHHUMDB U3B uNe-
HOBD MO MOpYYeHilo ero, MHOrhna Xe W Kojeried cyna.

Ecnu npectymnneHie cBsi3aHO Cb onpenbleHHHMDb Mb-
CTOMb, TO NMPOH3BORAUTCS , MICMHHH OCMOTDD.

3HayeHie cyane6Haro nokasaTenbCcTBa HMMbeTds nHllb
TOTBH OCMOTPB, KOTOPHHA COBeplieHb Cb COONOAEHIeMDb
omnpeabneHHHxb BB 3akoHb ycnosii.

[lps npousBoacTBE OCMOTPOB® H CBUABTENbCTBOBA-
Hi#, nonuuisi oOpaljaeTh BHHMaHi€ HE TONbKO Ha SIBHHE
TNpHU3HaKH TPECTYMNEHisl, HO MU TakXe Ha MBCTHOCTD H
npeaMeTH, okpyxauiie cnban npectynnenis. Bb cnydab
HaJlo6HOCTH OHa nbnaeTds Hagnexaiuis U3mbpeHis, a ecnu
BO3MOXHO, TO M 4YepTexXH ocMOTpbHHHXB MBCTB M Tnpex-
MeTOBb. BB CBAA3H Cb (PakTOMB OCMOTpPa CTOMTH H KOH-
cTaTupoBaHie (obneyenie BB (opMy MpPOTOKONAa) pe3yib-
TaTa OCMOTPa, NPH KOTOPOMB [HOMKHH OHTB BO3MOXHO
MOJIHO U TOYHO H300paxeHH OCMOTPBHHHE IMPEAMETH.

Ins npousBopcTBa OCMOTpa HEOOGXORMMO o6nafaTh
n3BbCcTHaro poma TEXHHKOH, KOTOPYIO MOXHO npio6pbcTH
NHUWb NyTeMDb ONHTa U RO6pOCOBBCTHOM MOATOTOBKH, MPH
yCNOBiM COBepLIEHHAr0 CHOKOWCTBiA Ayxa H OTCYTCTBis
BCSIKOH mnpeny6bxueHHocTH. TuwarensHbhlee onucadie,
Kakb MbCTa coBeplleHiss NpecTymnneHis, Takb H Tpyna,
ecTh mnpeBocxonHbiillee cpencTBO OOHApYXHTb JaHHHISA,
cywiecTBeHHus1 gnsi fbna. [loka npPOMU3BOAWTCS TONBKO
OCMOTPb, XOTsl 6Bl M TILATENbHO, BHHUMATENbHO H TMpPO-
JOJKUTENbHO, MHOrisi MENOYH YCKONb3alTh OTbh BHHMa-
His, ¥ MMEHHO HecooOpa3HOCTH He nopmbuaiorca. Ho ond
TOTYaC’h XK€ BCKPHIBAIOTCS, KakKb TONBKO MPHUCTYMAOTD Kb
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AEeTalbROMY M TOYHOMY COCTaBNeHil0o TMPOTOKOna Bcero
BUAbHHaro.

ITpoussoocmso ocmompa. OcMOTpB, HTOOH HMBTH
3HayeHie JoKa3aTenbCTBa, AOMKEHD OHTb, Kakb CKa3allH
MH, CyneOHHMB KbACTBieMb, a JISi 3TOr0 OHB JACIXKEHB
NPOU3BOAHUTLCS CyAeGHHMDB OpraHoMb. [loaToMy Ha npexn-
BapUTENbHOMDB CNBACTBIH OHB MPOMU3BOAHTCS HeNocpen-
CTBEHHO CcyRe6HHMB cnbaoBateneMt (315 ct. Ver.) %
AUWs 00 NPUOLMIA €20 65 MWXE CAYHAAXS, K020a CA0H
NPECMYNACHIA MOZYMB  U3LAROUMBCA, NPEONUCHEAEMCS
npoussodcmso ocmompa nosuuiu (258 crt. Ycr.), x0TH,
KOHEYHO, TaKOBOH, HOMKEeHBb OHTb BHOBb MNpoBbpeHD
cnbnosatenemMs no npubHTiK HMB Ha MbcTO.

Takxe U Bb €AHHONHYHOMB CyAl OCMOTPH, paBHO
Kakb OCBHABTENbCTBOBaHIA M OOLICKM MPOW3BOASITCA Ca-
MHUMDBb MHPOBHIMB cyabel (CT. 47) M MOryTb OHTh BO3-
naraeMbl MMb Ha MONHKLIO TOrAa TONbKO, KOTAa, MO Ka-
KHMDB-TH60 OCOOHMB 06CTOATENLCTBAMBb, ABACTBisi 3TH He
MOTYTDb OBITb MCMONHEHH HMB JIMHYHO W He IMpeACTaBNseTCs
BO3MOXHOCTH OTJIOXHTb HXBb RO Apyroro BpeMeHd (105 u
106 cr. Yct.).

[Mpu ocMoTpt ¥ ocBHABTENLCTBOBaHIH JNO3BONSAETCS
NPUCYTCTBOBaTh BCBMB ydacTByouuMb BB Abnb nuuams,
HO cnbaoBarenb, roBoputTbs 316 CT., He 005i3aHB BHIXH-
naThb HXb npubuTia. OcyuiecTBneHie npasa MPUCYTCTBO-
BaTh NPH OCMOTPE BO3MOXHO, KOHEUYHO, [IPH YCJOBIH, €CITH
CTOPOHH OyRyTBh 3apaHbe nonyyatb oTb cnbpgoBarens
yBbnomnenie o npeacrosimieMs ocMoTph; HO Takoe 06si-
3aTensCTBO Ha cibmoBaTenst He BO3NIOXKEHO, YTO H TMO-
HATHO, TaKb Kakb Heo6xoauMo OuiBaeTh Hepbako npous-
BECTH OCMOTPP: 0e3b oTnaratenscTBa H 6e3b MpenBapH-
TenbHaro yBbmnomneHia koro-nu6o. Ecnu ocmotpp Ab-
naetrcsi Bb noMblieHiH, TO nNpUrnaliaeTcs XO3siHHD HIHU
ero 3ambcrurens. 3aThMBb, OCMOTPH BCErjga NpOHCXOAATH
NPH MOHATHXb.

Yyactie noHaTHxb BB npouecchk umbers cepbesHoe
3HaueHie. SIBnssicb, MO MHCNH 3aKOHOAATENsi, GnuKanLIH-
MH CBUABTENnsiMH BCEro, 4YTO MPOMCXOAMNIO BB HXb MNpPH-
CYTCTBiH, OHM MOTryTb BNOCHBACTBIM CBOHMMH JIHYHHMH
OO'BSICHEHISIMH NOMONHHUTbL COCTaBJIEHHHA MPOTOKON® HIH
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MCMpaBUTb JOMYyiLlEHHHS NpH ocMoTph HerTowHocTH, cny-
xa, BMbcth cb ThMB, xopolwiMMBL KOHTpPOneMb 3a Abi-
CTBiSIMM OOMXHOCTHHXB JIMUBP Bb yKa3aHHHXDB CIy4yasxb.
Kpomt Toro, uyacto npu ocmorpaxk M OOGHCKaxb OHH MO-
ryTh OKa3aTb, U Bb ABACTBHUTENbHOCTH OKa3HBAOTDH, CY-
LLIECTBEHHYIO MOJNIb3y CBOMMDB 3HaHieMb MBCTHHXB ycno-
Bif, MHorga ofpailasi BHHMaHie Ha Takie NMpPU3HaKH, KO-
TOpHE HHYEro He roBOpPATH IOCTOPOHHEMY. [ToaToMy BO3-
MOXHO CTpOriii BHOOPD MOHATHXDB TNPEACTaBISIETCA XKe-
natenbHHMb. Mexny TBMBP Ha npakTukb 3ambyanock
HENOCTaTOYHOE OCMOTPHTENIbHOE MOJIb30BaHie 3THUMD Mnpa-
BOMBb, BCNBACTBie 4yero npurnaileHie NOHSTHXBL NpeBpa-
LIaeTCsl TOrAa Bb NpocTyio (GopManbHOCTb, KOTOPYIO OOHIK-
HOBEHHO HCIMONHSIOTD MpUrnalleHieMsb ONHXKanIUXD ABOP-
HHKOBB H PONb HXb OrpaHHYMBAETCS MOAMHCaHieMb Npo-
TOKONa.

[lpunaBasi 3HayeHie MOHATHMB, 3aKOHB, Hao60pOTH,
TpebyeTd, YTOOH mnpurnaliaeMb OHNK onpenbneHHo yka-
3aHHHS NHLa W JIKIIb BB KpaiWHeMb ciy4yab paspblwaers
NpHrnamaTth APYruxs no ycmotphHilo cnbpoBatens.

[ToHATHMH KB OCMOTPY HNH OCBHABTENLCTBOBaHIO
MPHUrnawapTcs H3b ONHXKaAIIMXD XKHUTENEH: Bb ropojaxb
—X03s5ieBa JOMOBB, JIaBOK'b, MPOMHIUJIEHHHXD 4 TOPro-
BHXb 3aBeJleHiH, a TakXe HXDb ynpaBnsiollie H nopbpeH-
HHE; Bb MbcTeukaxh MU CeneHisixb, KpOMB BHIlIEyNOMSIHY-
THXD JIMUB, 3eMneBnanbnbubl, BONOCTHHS M CENbCKif
HNOMKHOCTHHS NMLA W LIEPKOBHHE CTapoCTH. BB cnyuasxs,
HEeTEpMNALMX'D OTNaraTenbCTBa, cyne6HHi cnbroBarens Mo-
¥eTb MPHUIrNaCUTb M JAPYrHXb JHLUb, MONb3YIOLMUXCA 06-
wecTBeHHHMDb AoBkpieMs (320 cT. Ycr.). BHbupaeTs no-
HATHXDB cnbioBaTenb, HO OOBHHSEMHA M ApYrisi y4acTBy-
owis Bb pbnk nuua MoryTs npocHTh 06B yCTpaHEHiH
NpUrfnalleHHHXb MOHATHXB, 3aMBHHBBL MXb HOBHMH.

SIBUTbCS MOHATHMD €CTb 00f3aHHOCTb. 3a HEHCIOJN-
HeHie es, 6€3b YBaXWUTENbHHXb NPHYHHDB, BHHOBHHE MO-
ryTh MOABEPrHyThCS LITpady.

Ocobue cavuau ocmompa % O0CBUONMEALCMBOBAHIA:
Q) U3CAN006aHIE MePMBAZO MNAA U MWAECHHXE NOBPe-
coenis. [Inst ocMOoTpa Ny OCBUAbBTENbCTBOBaHIA MEPTBHXD
Thnb, pasnuyHaro poja MNOBpexAeHi, cnbroB®b Hacunis



M COCTOsiHisi 310pOBbsi moTepnbBilaro OTH IPECTYM/IEHis
MM caMoro OOBHHsieMaro, cyaeGHHiH cnbjaoBaTens npu-
rnamaetTs cyaebHaro Bpava (336 cT. YcrT.).

o npHbHTiA cyne6Haro Bpaya Kb MbBCTyHaxoxneHis
MepTtBaro Thna, cyne6Huit cnbpoBartenn: 1) npu comubHin
Bb ABHCTBHTENBHOM CMEPTH NPHHHMAaETb MBPH Kb OXHB-
neHilo yMepliaro, Bb NPOTHBHOMBb cny4ab—KBb coxpaHe-
Hio Thna OTP NOpYHM M Cny4YadHHXD MOBPEXAEHid, 2)
ynocroBbpsiercs BB ToXmecTBb MepTBaro Thna cv nu-
LIOMBb, O CMEpPTHM KOero npou3BoguTCs cnbacTeie, U 3) co-
CTaB/sAET® O MPUHATHXBD Mbpax®h NMPOTOKON® YCTaHOBJNEH-
HHMB nopsinkomMb (340 cr. YcT.).

[Npu npomsBoacTBh Cyne6HO-MEAMLIMHCKAr0 OCMOTpa
cyne6Hu# cnbaoBaTens coobllaeTd Bpayy, Mo ero Tpe6o-
BaHilo, Th W3 uMblowuxca o MeptBoMb Thnb cBbabHIA,
KOTOPHSI MOTYTh CHYyXHTb YyKa3aHieMb, Ha 4YTO Bpayb
HOJKEHB, NMPH BCKPHTIK Thna, o6paTHUTb 0CO6EHHOE BHH-
MaHie.

[Npu u3cnbpoBaHin cyne6HHA Bpayb, PYKOBOACTBY-
sicb NpaBUNlaMH ycTaBa Cyfe6HOH MERULMHH, OCMaTpHBa-
eTb NOBEpPXHOCTb MepTBaro Thna, ero yrny6neHis H oT-
BEpCTisA, cycTaBH, UBJNIOCTH KOCTEH M COCTOsiHie BHYTpPEH-
HUXD OPraHoBb, YU IO BO3MOXHOCTH Pa3bsCHSIETDH MpH-
CYTCTBYOIIMMD 3HayeHie BCsKaro nsATHa, 3HaKa, paHH,
noBpexieHisi U 6onb3sHeHHHXDb H3MbHeHiH, onpepbnsiers
CTENeHb THHUIOCTH M NMPOMCLIEAWS OTBH TOro SIBJCHis H
orBb4aeTh Ha npepnaraeMbie €My BOMNPOCH.

Cyne6Hu cnbpoBaTenb M NOHATHE, a Takke H ApYy-
ris MpurialleHHHs Kb OCMOTPY MepTBaro Thna nuua uMb-
I0Tb NpaBo 3asBNATb cBoe MHbHie o Thxb RbACTBisX® H
00BSICHEHiIXD> Bpaya, KOTOPHS HMB TOKaXyTCsi COMHH-
TenbHHMH. MHBHIS HXB BHOCATCS BB NMPOTOKONB.

AKXTDB ocMoTpa, MNH CBHABTENLCTBO, MepefaeTcsi OThb
Bpaya cnbpoBaTenio, €Cnd BO3MOXHO, Bcnbab 3a OCBH-
nbTenbCcTBOBaHieMb, H HHKaKb He TMO3XE TPpeXb CYTOKB
(341—345 cT. Ycr.).

Obucxu u 8wemxyu CTOATD Bb THBCHOA CBSI3H CBb
OCMOTPOMDb; MOTPeGHOCTb Bb HHX'b BH3HBaeTCi BB ThXb
CNny4yasixb, KOTAa HOKa3aTeNnbCTBa CKpHBAlOTCA KbMB -nH60.
Bynyun o6si3aHn cogbAcTBOBaTh NMPABOCYI0, -KaXAOE JIHLIO
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HOMXHO He TONbKO CaMO SIBNATLCS N0 TpeboBaHilo Cyxa, HO M
ROCTaBNATb BCE, YTO MOXETD CIYyXHTb KOKa3aTEIbCTBOMD.
CoorebrcTBenHo aTomy 368 ct. Ycr. Yr. Cya. roBopuTs,
4YTO ,HH MPHCYTCTBEHHHS MBCTa, HM ROMKHOCTHHS HIH
YaCTHHA JIHLA HE MOTYTDh OTKa3HBaThCS OTH BHAAYH HYX-
HBXb Kb TPOU3BOACTBY CNBACTBisi NMUCBMEHHHXD HIH Be-
LLIECTBEHHHIX'D JOKa3aTenbCTBb . Ecnu 310 He 6yneTs cab-
naHo RO6POBONbHO, TO CyAEeOHHH opraHb HMMbeTdh Mpaso,
BOTIPEKH XenaHilo, cabnath BHEMKY, a ecn¥ BCTphbTHUTCA
Hafo6HOCTb, TO NMPOM3BECTH H OOHICKB. M3b cKasaHHaro
MOHSITHO, YTO BHEMKb He Bcerza HONMXKEHD MpEALIECTBO-
BaTb OOHICKB. MOXHO chbnath nepBoe, He mbnasi BTOpOE,
HO €CNIH Henb3si TOYHO onpenbnuTh, 4TO MMEHHO Hajo
B3siThb WNY rab 3TH BelM HaxXOAATCA, TO NMPHUXOAUTCS MNpoO-
H3BECTb OOHICK'®.

Bt nabicTByomemMs 3akonbt 3ambuaercs Hbkotopas
HESICHOCTb BB MOJIb30BaHiH TEpMHHaMH ,OOHICKB“ H ,BH-
emka“. Bnaromapss 3ToMy M Ha npakTHkb o6a NOHATis
yacto cmbluuBaloTCs.

O6wscks. [Tonamie u cmenens domycmumocmu ezo.
O6HiCkD ecTb pa3biCKaHie Bb KakOMBb-nH6o MbcTh ompe-
nbneHHaro nuua MMM nNpeRMeTa, MOryliaro CIyXHTb HO-
Ka3aTeNnbCTBOMD.

Bt npaBHNBHO OpraHM30BaHHOM OOLECTBEHHOM XH3-
HM NONMXHH pa3rpaHHuMBaThbCcs ABbB cdepH: 06LieCTBEHHAS
U nomawHss. [TocnbaHsis nonmkHa OHThL OrpaxieHa OTb
NPOM3BONbHAro BTOpXeHiA. Mcxons M3b 3TOro, 3akoHOAa-
TenbcTBa ThXxb CTpaHb, Ab MNpH3HaBanacb JMYHas CBO-
6ona, Tpe6oBalM OrpaXAeHis HOMAIIHArO oyara, T. €. MpPH-
3HaBalli NMpaBO HE JHONyCKaTb .Bb CBOE XHIHILE IOCTO-
POHHHXD YAaCTHHXDB JIMUb 6€3b KenaHis XO3siWHa, a JOJXK-
HOCTHHXB TOJIbKO BB OnpeableHHbXD 3aKOHaMH Cnyya-
SiIXb U Npu cobniofieHin MMM H3BBCTHHXDB ycnoBin. 3a-
TEMB, yronoBHHe KOAEKCH Ha3Ha4yaloTh HaKa3aHis 3a Ha-
pylleHie JOMallHAro CIIOKOHCTBis, 3a 6e3npaBHOE BTOPKe-
Hie BB XHMIIEe YacCTHHXDb JHULb, MNOABeprasi NpH 3TOMbB
OTBBTCTBEHHOCTH HE TONBKO YaCTHHXB, HO U JOMKHOCT-
HHXB JIHL'B.

Benbacreie aToro MotuBa BHbnsiioTcs U o6cTaBns-
I0TCS1 OCOOHMH YCNOBisiMH OOHCKH Bb NMOMbLIEHiIAXD OOH-



TaeMHXb U OCTAOTCS MNOAB MeHblleii OxpaHoH nombuie-
His Hexwunusi. Takb, aBcTpifickiin yctaBb 1873 r. roso-
puTB 0c060 06Bb 06hiCKH BB XHUNUIE M TMPHHALIEKHO-
CTAIXb €ro, ycTaBb repMaHckid 1877 r. ynomuHaeTs 06D
obuckb BB XuUnuibh M Bb OO6HECEHHOMB Orpagolo Bna-
nbHiu. :

Cyne6HHe yCTaBH CTand Ha Takylo Xe nousy. [Ipas-
Aa, Halle 3aKOHOAAaTENbCTBO HCXOAWTBH HE CTONBKO H3Db
NpU3HaHis AOMOBOro npasa, (M60 MpH APYrHXb YCOBisiXb
OoHO He uMberb BB Pocciu nonHaro npu3HaHisn), a u3b
XKenaHisi yMEHbUKTb 6€3MOKOMCTBO YaCTHHXDb JIHLB, H36a-
BHTb, MOXETDH ObiTh, HXb OTH HANpPaCHHXB YOHTKOBB. HO
TaKb MM MHaye, a BO BCAKOMDB ciiyyab ¥ Hallb 3aKOHDB
TaKXe BBOLHTDH MU 00CTaBNsieTh UHHIMH YCIIOBISIMM OOHICKH
Bb nombueHisxe. Cnbayers 3ambruth, uTo 357 cT. YCT.
FOBOPHTH HMEHHO O XHIHXb NOMbLIEHIAXD, XHUIHXD 10-
Maxb; cnbloBaTenbHO, Kb OOGHCKaMb, TPOU3BOAUMBLIMD Bb
npyruxs Mbcraxb (Hanmp., Bb Barowb, akumaxb, Bb npy-
Raxb, Bb 4yemojaHb. Haraxb), oHa He MOROHAETD.

Kommuccis 1894 r. pacwupuna ocobo oxpaHsieMbie
OTH OOHCKOBD NpPELMETH, BKIOYHUBD CIOfa-kKe: a) OCMOTPH
NPUHAMUIEXHOCTEN XKHUNOro nombuieHiss, KOTOpHS HUYBMB,
No 3Ha4yeHilo CBOEMYy, He OTJIMYAIOTCSA OTB CaMOro XHIOro
nomMblleHis, XOTs, CTPOro roBopsi, H He MOAXOAATDH MOAB
357 ct.; 1 6) obuicku NUUB WM, BbpHbe, Haxomsue#cs
Ha HUXDB OfeXAH (OCOOEHHO €CNH HMBb NOABEPraioTCS KEH-
wuHH). [TocnbaHie nmpegnonaranock orpaHH4YUThL eue 60-
mbe, JONMycKas HXb TONbKO Bb OTHOLIEHIM NpUBNEYEH-
HHXB yXe Bb KayecTBh OOBHHSAEMHXB, HO 3TO He OHIIO
NPUHSATO, U OOHICKM JNHUDB I10CTaBI€HH Bb ONWHAKOBHIA
yCNoBisi Cb OOGHICKAaMHM XUNHXBL nombuieHin.

I1poussodcmeso obvicka. [lo cyne6H. yctaBaMb, OGHCKH
MOI'b NMPOH3BOAMUTbL TONBKO CyAeOHHH OpraH®, T.-€. CyAel-
HHA cnbpoBaTtens; nonuuis Mmbna npaso abnarth Ux®, 0O
NpHOHTIA cnbroBaTens, NHWb 65 CAY4AAXS, He Mepna-
WUXE OMAAZAMENLCNEA, U NPUMOMS, KO20R 3ACMUZHYME
cosepmarowiiv npecmynaenie (258 cm. Yem.); npu npo-
U3800CMEBN Ice POBICKA HU OOBICIKOBE, HU BHEMOKS 63
doMaxs ona He moxcems onmaams. Kpomb orcyrcTsis y

NONKLIM npaBa (3a yKa3aHHHM®D HCKIIOYEHiEMb) NPOH3BOA-
!
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cTBa OOHCKOBB MO CBOEH HMHHLiaTHBH, Cyne6HHE yCTaBH
BOCMpellany MpoOM3BOACTBO €ro MONMHLIM TaKke W NO Mo-
pyueHiio cnbposatens. Cornacuo 271 cr. Yer. Yr. Cyn,,
CyRe6HH# cnbnoBaTeNb MOXETD NOPy4YaTh MOJNHLIK NMPOU3-
BOACTBO MO3HaHiA M cobHpaHie crnpaBoKb (2 HE OOHICKDB)
no cibnaHHHM® HMB YKasaHifiMb. CnbpoBaTenbHO, OHB
HAONMXEHD CaMb IMPOH3BOAUTL OOHICKB, €CNIH HaXOAWUTDB €ro
HEOOXOAUMHIMb.

[TpHCTYNHTL Kb OOHCKY, BHEMKB cyfe6HHIH OpraHb
MOXETDH TONbKO MPH CYLIECTBOBaHIH CEPbE3HAro AJsl 3TOro
OCHOBaHisi, xorga, roeoputs B. K. Cnyuesckiii, nomumo
3TOro, Henb3si OOHApYyXHTb PO3HCKMBAaeMOE M KOrja IpH
HaJIMYHHXD YCNOBiIXB> MOXHO pa3CYMTHBATb, YTO pe3ylb-
TaTH OOHCKa OKaXyTCs MIOKOTBOPHHMH; Oe3ubnbHO npen-
NpUHHMaeMHe OOHCKH He COOTBBTCTBYIOTH CBOEMY Ha3Ha-
yeHilo. Bb BHLy »TOro ¥ BB CyAeGHHXDB yCTaBaxb [10CTa-
HOBJIEHO, 4YTO OOGHCKM M BHIEMKH Bb XHIHXDB AOMaxb H
APYrHXb XKHUNHXD NOMBILEHIAXD NPOMU3BOASTCS JNHWb Bb
cnyyab <ocnosamesvnazo nodo3pmuias, YTO BB ITHXD
MBcTaxb CKPHTH OOBHHSIEMHI HIH MPEgMeTH NpecTymnie-
Hisl, WM BELIECTBEHHHS HROKa3aTeNnbCTBa, HEOOGXOAHWMLIS
st obbscHeHis abna (357 cr. Ycr.).

HanuyHocTk AocTaTOYHAr0 OCHOBaHIs, NO6GYAMBLIAs NPH-
CTYNHTb Kb OCMOTPY, ROJIXKHA OHTh BHSICHEHA B NPOTOKONH.

O6uickb M BHEMKAa MPOM3BONATCA KHEMBb — H JNHULIb

Bb cnyyab Heo6XOAMMOCTH, HO3BONSIIOTCS HOYBIO, HE HHa-
ye, OAHAaKO, KaKb Cb OO0BbSICHEHieMb BB MNpoTokond npu-
YHHD, NOOYAMBILUKMXD cnbmoBaTens npuGbrHyTb Kb 3TOH
ypesBu4aiHo# Mbpb (363 cr. Vct.).

O6LICKH M BHIEMKH NPOM3BOAATCS NPH XO3sHHE JoMa
WM nomblueHiss, a Korga OHb BB OTCYTCTBiH, TO TNpH
eHb ero, ecnu OHB XeHaTh, HIH TNPH KOMB-IHO6O H3B
CTaplUHXb JAOMAalUHWXB €ro NHUb. ECNH HU XO038HHD M
HHKTO HM3Db JOMallHUXDb He T[OXeNnaeTb MNPHUCYTCTBOBATh
npu obuickb, TO cnbgoBaTent MOXETH NMPOU3BECTH €ro U
Bb MXb OTCYTCTBiH, OrOBOPHBB 3TO BB NpOTOKONk.

[Ipu obuckt MOryTh HaxOmMThCS BCh yyacTByoLLiA
Bb abnk nuua.

[locTOpOHHIA NHUa HU BB 4Ybe XHiMILe, 6€3b corna-
cis xo3siMHa, He jponyckaiotcs (359 ct. Ycr.). Hoctyms
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Bb OOHICKMBaeMYI0 KBapTHpY MOCTODOHHHMb NIULAMB JHLIb
Cb cornacis Xxo03siMHa OGBSICHSIETCS, KOHEYHO, COBEPIIEHHO
€CTECTBEHHHMBb XeJNlaHieMb OXPaHWUTb YAaCTHHXB JIMLB OTDb
TIOSIBNIEHIS TOCTOPOHHUX'D M JTIIOGONKHTHHXD Bb HX'b KBAPTHUPH.

O npucyTcTBiM monuuiu npH o6HCkh He TOBOPHUTCSA
BB 3aKOHbB, 3a HCKIOYEHieMB cny4yaeBb, KOTAa Hajo oub-
nuTb Bce Mbcto (365 cT. Ycr.), HO, TBMB He MeHbe, Ha
npakTHkb OOHICKM 6e3b Hesl HHKOrfja He obxomsitcs; 6e3b
NONHMUiK YacTo cnbaoBaTenss U He BMYCTATH Bb KBapTHPY.
3aThMb, Ha MOnULilo, KakKb 3TO YCTAaHOBNSAETDH KOMHCCis,
BO3JIaraeTcsi OXpaHa OTKPHTAaro MWW OCMOTpbHHaro Bb
OTCYTCTBiH X03siMHa nombuienis. IlpoekTHpys 3TO npa-
BHJIO, KOMHCCii UMbna BB BHAY, YTO OXpaHeHie HMylle-
CTBa JIMLIa, HaxojslLarocsi Bb OTNydkh, siBnsercs npsmoxo
06513aHHOCTBIO TIOJHLIH.

Hakoneus, npu obuckb, BhHeMkb M OcMOTpaxb MpH-
CYTCTBYIOTH IMOHSITHE.

KopeHHoe TpeGoBaHie npu o6HCKH 3aknio4aeTcs BB
TOMB, YTO KaKb MOHATHIMB, TaKb U XO35IMHY OOHICKHBaA-
emaro noma Wnd nombiueHisi, RONKHO OHTL OOBABIEHO,
no kakomy pbny npeanpuHUMaeTcsi OOHCKBL H Cb Kakoio
uMeHHo whbnbio (364 cT. Ycr.). BTO TpeboBaHie CTOMTB
00 HBKOTOpPOH CTeneHH BB CBSA3M Cb TJIACHOCTBLIO IpO-
necca. O6513aHHOCTb OOBSABMTB, MO KakOMy abny M Cb Ka-
koo ubneio npubunt cnbaosarens, ocnabnsieTs MpPOM3-
BONBHOCTb OOBICKA, a, Cb APYrod CTOPOHH, HHOTAA AaeTb
BO3MOXHOCTb M YCTPaHHUTb €ro, KOlb CKOPO NpeAcTaBle-
Hol 6ynyT® Haanexauiiss oObsiCHEHiss WM BHJaHH Tpe-
6yeMHe MpPEeIMETHI.

Lonycmums-1u nosarsrsiti 06bcKs 6cezo cenenin ?
Ha npaktukb, kakb nokaswBand peBH3iOHHHE OTYETH Cy-
REOHHXD YYPEKACHIH, #08BAtHUE 00bICKT NMPUMBHAEMCA
0C00eHHO 8% CMmBepHBXT 2Y0epHiaxs Mo mpe6osanio ca-
MUxXs Kpecmovans. [IbnaoTs OHH 3TO MEXAYy NPOYHMDB Bb
Thxb cnyuasixb, KOrfia He XOTSITh BHCTYNHTb Cb [psi-
MHMB OOGBHHEHi€eMDb INPOTHBBL OZHOIO H3Bb CBOMXDB COUJIE-
HOBB M Da3CYHUTHBAOTB, YTO OOHCKBE OTKPOETH BHHOB-
Haro. Ho camdyems ommummums, wmo 8w 3arxonn maras
MWpa He pasprwuena, W TIO CYLIECTBY HE MOXETH OHTb
opobpeHa, Kakb cynebHoe nbHcTBie cnbacTBEHHAro opraHa.



Tpebys npu npousBoacTsh 06HCKa coONmoOAeHis ycra-
HOBJIEHHAro nopsiika, 3aKOH® 3a HapyllleHie ero MoaBep-
raeTs BHHOBHAaro yrojoBHOH oTBBTCTBeHHOCTH no 349 cT.
YJIOXEHis, KOTopas 3HaeTh [Ba Cly4asi: €CNH OOHCKbB
OHND MPERNPUHATE 6€3Db 3aKOHHHXb H YBaXHUTENbHHXD
NPHYHHD HIIM MO YBaXUTENbHHMDBb NPHYHHaAMBb, HO 6e3b
COOMofieHisi NpaBuNb, ANA CEro npearndcaHHuxb. OTBbT-
CTBEHHOCTb, BINpPOYE€M’b, Ha3HayeHa O4YeHb Clabasi—BHIO-
BOPb, BHYETH U3Db CnykOu npo 6 Mbc. M, kakb maximum
—HCKITIOYEHie H3Db CNyXKOH.

[TpoTokons OCMOTPOBB, OOHICKOBD M BHEMOKD YHTa-
I0TCS1 BB CyAeOHHXD 3achaaHifgxb Takb XKe, Kakb H OCTallb-
HHE TNPOTOKONH, HO, KaKb YXe Mbl YyKasnBajiH BHILE,
nub BB THXBb Cnyyasixb, Korga aToro Tpe6yioTh CTOpPO-
HH WM HahJeTh HYXHHMDB CyAD H MPHUCSKHHE.

Cyne6Hasi BnacTb MOXETDH JAaTh NOJHKLIKM MOpy4eHie
NIPOM3BECTH OCMOMPHL, OOBICKYU W BLEMKU.

OG6vickoms Ha3uBaeTCs MAETaNbHHA OCMOTPB mMoMb-
LIEHis WM ofieXAH, Cb UBNbl0 OTHCKAaTb MM B35ATb Be-
uiecTBeHHoe no abny mokasaTenbcTBO.

Buwemron HasbBaeTcsi B3siTie BElIECTBEHHHXD HOKa-
3aTeNnbCTBDb, HAHAEHHHXD NPHU 06HCKD MM BHAAHHHXD Bla-
abnbueMs WM KBEMB-NH60 UM3B CBHABTENEH NPU NO3HaHIH.

[lpy ynoMsiHyTHXB aKkTaxb (BHEMKa, OOHCKDB, OCBH-
AKbTenbCcTBOBaHie, OCMOTPB) HENpPeMBHHO HOMXHH MNpH-
CYTCTBOBaTb #e Menme 08YXs no#kamuixs (YCT. yr. Cyn.
CT. 108). ITOHATHMH MOTYTH GHITb CENbCKis KOMKHOCTHHIS
NHLA, KTO NHWG0 H3Bb MBCTHHXB [AOMOXO035i€Bb M BoobLile
Bch nuua, BHywalpowis nondoe posbpie. Jlyuire Bcero
NpUrnamathk TaKWXb JIKLB, KOTOPHS OXOTHO O6€pyTh Ha
cebsi 0065i3aHHOCTH TMOHSATHXDB; TaKig nuua BCeraa cb
6OnbIIMMB HHTEPECOMb MPUCYTCTBYIOTH NpH BChXB Cy-
ReOGHO-MONMHLIEACKHXs aKTaXb M YacCTO OKa3HLBaoTDH Cylle-
CTBEHHYIO nonb3y BceMy nbny. 5 ykasnBaio Ha 3TO OCO-
GEHHO TNOTOMY, YTO yb3fHas MONMUis CTJIOWb H PSNOMD,
4yToOH ckopbe oTAbnaThcsi OTH CBOMXB MPSIMHXB 00si3aH-
HOCTeH, MMbeTs OOGHKHOBEHie ,TalllMTh* B'b MOHSITHE KOro
nonano, a Takoro poga ABACTBiA nonuuiM OTHIOAL He
NPHHOCAT® AbNy KakoH-nMOO MONb3H.
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'NNTABA VL

IpaBa y&3AHON HNONENIE N0 A3IaMBb, NOACYAHLIMD
O6mEMT CyA60HEIMD MECTAMb.

BHSACHHB® JO3HaHieM> TpU3HAKH NPECTyIUIeHis,
noacyaHaro O6wuMb cyae6HHMB MbcTamMb, MONMLUIA
HeMedseHno, U HHKaKb He nosxe 24 4acoBb, 06sizaHa
CcoOOWHUTL 06 3TOMBb y4dacTkoBomy Cyne6HoMmy Cnbmosa-
tenio U ToBapuiy [Ipokypopa (250 ct. Ycrt. Yron. Cya.).
Bb coobuwienin Cyne6Homy CnbpoBarenio HOMXKHH OHTb
ykaszaHsl Bchk H3BBCTHHA nonuuin  o6cmoamesrvcmea
npecmynaenia. CooblieHie 3TO MOXeTb OHTb, Kakb
MUCbMEHHOE, Takb BB 06e30TnaraTelbHHXb Cly4yasixb H
CJIOBECHOE. *

Ho mo coofiueHis 0 npecTymnieHid NONMUISL JOMXHA
YROCTOBLPHTLCS, OnUCMBUMEILHO LU COBEPMENO Npecmyn-
nenie, # KOMY OHO nodcyono. Ecnu nonuuis ysHana o
NPecTyIieHid OTh caMaro noTrepnbBlIaro HWAM no cob6-
CTBEHHOMYy ycMoTphHilo, unu BcbacTBie IBKH BHHOBHAro
Ch TMOBHHHOIO, TO HYXHO #eMedarenno Coo6mHTL Cyne6-
Homy CnbpoBaremo. [lpn nonyueHin xe cBbabHii H3B
MeHbe pocToRbpHaro HMCTOYHHMKA, HaNpWM. MO CIyXaMmb,
AOHOCaMb, OOBSABNEHISIMB JUUDb, He OHBIIKWXD OYEBHUALAMH
HYKHO PaHbLLE #PosmPUmMs IMu C81OnHiA K cOOBWHTL Crb-
HOBaTeNnio TONbKO TOrAa, Koraa OyAyTh Cb TOYHOCTIIO
yCTaHOBNEHH NPHU3HAKH MpecTymieHisi, noacyaHaro OKpyx-
HoMy Cyny (253 cr. Yer. Yron. Cyn.).

[Nonuuis coobuwiaetTs yvactkoBoMy CnbpoBatenio H
Tosapuiy [Ipokypopa O TMpECTYNneHiH, #xe swudas
posvickanin sunosrazo, Takb Kakb Cyne6Hui CnbrosaTens
caMb 006si3aHB MPUHHMATb MBpH Kb 3TOMY.

Bb wuyucnbh npecrynneHniét, noacyaHeixbs OKpPYXHOMY
Cyny, ecTb Takisi, KOTOPHSI Ha4MHAIOTCS He wHHAYE, KAKS
no ocaro6m nomepnwsmazo, T. €. Bb HaCTHOMD MOPAAKb.
Kb uyucny uxb OTHOCHTCS: 1) HaHeceHie TSIXKKHXB Mo6o-
€Bb U nerkuxb yBbuill, 2) HaHeceHie TAXKHXB pPaHb H
yBbuiii no HeocTOpoxHOCTH, 3) ockop6neHie RbACTBIAMH
ponutenesi ARbTbMH, 4) KneBeTa BB MeyaTH, S) Kpaxa
MeXJy PORMTENnsiMM, AbTbMH M cynpyramu, 6) obonblieHie
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Ch TOPXECTBEHHHMDB 06blLuaHieMB XEHHThCs, 7) mpeno-
6onbsinie u 8) pacTimbHie M H3HacwiIoOBaHie ABBHLH HIH
3aMyXHEH XEHLIHHH.

[lo stuMB nbnaMbp mnonuuis HayHHaeTh HO3HaHie
¥ coobuiaers Cynebuomy Cnbposatenio moasxo no no-
AYHEHIU NUCOMEHHOU UAU CA0BECHOU HCAAOOB NOMEPNILE-
wmazo. Ho pa3p xanoba nomaHa, TO mnorepnbBuiii He
MOXETD B35ATb ee Ha3alb, a AbNo nepenaercs cyneGHOH
BnacTH. Ecnu xano6iuk®s W OOBHHSIEMHH noMupamcs,
TO MONHLIA COCTaBNsieTh 06 3TOMDB MPOTOKON'B W Mpen-
CTaBnsieTb TaKoe Jo3HaHie, Kakb BCh N0O3HaHis 0 npowuc-
IIECTBiAXDb, 68 nopadxm 253 cm. YcT. YronosH. Cyn.
ToBapuiy Ilpokypopa —na nperxpamerie.

Taxkb Kakp NONHLIST HE TONBKO BB I3THXb, HO H
npyruxs nbnaxts 3ambHsieTs CnbuooBatensi, To Hano uMbTh
BB BHAY, 4TO npH npou3BoacTBb 1no3HaHis no nbnams,
noAcynHuiMb OO6wHuMB Ccyae6HEMB MbcTaMb, NONHLIA
LBACTByeTH PpasnuyHO, CMOTPSI 1O TOMY, SIBISIETCSI OHa
NHWb MONMUied Mnu BnacThio, 3aMbHsoweid coboi Cy-
ne6uaro Cnbposatens.

Monuuist 3ammnsems coboit Cydeonazo Candosamersn
Bb ThXxb cCnyyasixb, KOrla €10 3acmuzuymo COBepluaio-
1ieecsi WM TONbKO YTO COBEpIUMBLIEECS NpecTyIuleHie
U Korga do npubwmis Cyne6Haro Cnbmosatens cnbau
MpEeCTymeHiss Morni 6W W3rnapuThest (258 ct. Yer. Yr.
Cymnomp.).

[To ofweMy rnpaBuny nNONMLiS NMPOHU3BOAUTH HO3HaHie
NMOCPENCTBOMBE  PO3HICKOBB, CIIOBECHHXB Ppa3CnpoCcoBb H
HernacHaro HaOJiofieHisi, MTPOU3BOAUTh Xe OOHICKH, BHIEMKH
¥ dopManbHEE AOMPOCH OHa He BnpaBb. Ecnu xe nonuuis
3ambusiers cobon CynebHaro CnbmoBatensi, To OHa #o.ry-
4aems npaso. 1) Npou3BOAUTbL BCh HeTeprnsilisi oTiara-
TENbCTBA CAWOCMBEHHNA Onticmeis, KaKb TO. OCMOTPH,
ocBuabTENbCTBOBaHIsA, OOHICKH, BHEMKH H (opManbHHE
RONPOCH M 2) NPHHUMATb Mwpbi npecwuenis nono3pbsa-
eMOMy Crnoco6oBb YKJIOHSITCA OTB CNbACTBiIA M cynda
(257 cr. Yer. Yron. Cyn.). Ho Torma mnonuuis o6si3aHa
cobniofaTh Bb TOYHOCTH BCh mpaBuna Ans NPOH3BOACTBA
npeABapUTeNbHEXDb CABACTBIN, T. €. COCTaBNsATb COOTBHT-
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CTByloLlie npomoxosss u nocmanosrenia (259 crt. Ycr.
Yron. Cyn.).

B® nocraHoBNeHiM wu3naraeTcs TO, 4YTO OyHeTd
chbnaHo, yKa3nIBalOTCH pacCrOpsiXeHist, HEOOXONMMHS IS
BHISICHEHI Xofia Kbna, a Bb MNPOTOKONb 3aHOCHTCS TO,
yTo pbnaercs no pbny BB HacToAllid MOMeHTh. BB
npotokond, cocraBisieMoMb nonuuie, npu 3ambub Cyne6-
Haro CnbpoBarensi, HONMXHO OHTb YyKa3aHO, 4YTO OHB
coctaBlieHd #a ocnosawiu 258 cm. Yem. Yeon. Cydonp.
3a orcytctBieMb CygnebHaro CnbpgoBaTens, H TONbKO Torga
TakoW npoTokons HMbeTn 3HauyeHie, paBHoe co cnba-
CTBEHHHMDB MPOTOKOJIOMD.

Kpomt atoro Hapo noMHuTh, uTo Cyme6HHs MbcTa,
a takxke U Cyne6Hnit CnbnoBatenb, MOryTh IOPY4YHTH
MONHULIH 8643085 Kb CyRy ¥ CIBACTBiIO HEOOXOAUMHXB HMB
NUAUB, nocpeactsoMds NoBbcToksb. [ToBbcTkH GHBaOTE MK
o mpu3uBh, uwnH o npusonk.

ITlosncmua o npuswen mocHnaeTcss Bb 2 SK3EMIUIs-
paxb, M3b KOHXD IMEPBHI Bpy4YyaeTCsl BH3LIBaEMOMYy, a
BTOPO#, Cb POCHHCKOA €ro o MpHHATIH NMOBBECTKM M O3Ha-
YEeHieM> BpPEMEHH esl MOJyuyeHisi, Bo3BpallaeTcsi 06paTHO
cynebuomy Mmbcry (378 ct. Ycr. Yron. Cymonp.). Ecnu
BH3LIBAEMHH omxaxncemcs NPUHATH NMOBBCTKY unM gath
POCNHCKY, TO mNpUrnamaioTcs JABa CBURbTensi, OTKa3b
ormbuaeTcs ¥ cBupbTeny pocnuchBalotcs. Hezpamomnsius
BpyuaeTcsi moBbcTka M 00BSIBNAETCA COAepXaHie est IpH
nByxb cBupbrensxb (384 cr. Ycer. Yr. Cyn.). INosbcTka
BPYYaE€TCSA CAMOMY Bb.3b/8@6MOMY, HO ecnu ero HBTB
nOMa, TO OTHAeTCSI MOAB POCMHUCKY ONHOMY H3Bb €ro
HNOMalIHUX'b, XO35IMHY JOMa HNM ABOPHHKY (384 ct. Ycr.
Yr. Cyn.). Ecnu BH3HBaeMhi He XHBETH Bb yKa3aHHOMB
mbecTh, To nonuuis o6s3aHa yswams, TR OHB MPOXKH-
BaeTh M MnocnaTh Tyga noBBCTKYy, 0 YeMb HYXHO HOBECTH
o cebabHis cyna.

[MoBbcTkM O mMpH3HBbE HHXHHXD YHHOBD BPYHalOTCS
UXb OnHxKailieMy Ha4yanbCTBy, a MOBBCTKH O npusuBb
0pHLEPOBBE—HMD JIMYHO.

Ecnu o6BuHseMHHA unu cBuabTens He mnoxenaers
SIBUTBCSI, TO [0 PpaclOpsiXeHilo CyneOHOH BNAaCTH, OHH
MOTryTb 6HTb NoABepruyTH npusoay (389 ct. Ycr. Yr. Cyn.).
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Cb a1oil ubnbio NoCHNaercs GopManbHasi #oémcmxad O
npugodsn. Dra nMoBbCTKa Mpedssas.inemcs BHIHBAEMOMY H
OHB mpuziamaemcs cindosams 3a TpeRbsBUTENEeMDb. Bb
cnyyah HENOBMHOBEHis1 MM COMpPOTHBNEHisi, OHB JHOCTa-
BIISIETCSI ¢#.4070, HO BCSIKOE OCKOpONEHie ero 3anpelieHo.
Ho wucronHeHiss Tpe6oBaHis o0 npuBoAk npu3HBaeMHi
CoOnepXHUTC 7005 cmpaxcer (390—-396 ct. Yer. Vrom.
Cyunomp ).

ITpuzosops Cyoda, Ha KOTOpHH BB CPOKB He MpHHe-
ceHa xanoba, HNH KOTOPHH, OyAydyH oOxanoBaHb, He
oTMbBHEHD BHCIWHKMDB CyAe6HHMB MbCTOMB, CyuTaeTcs
BCMYNUBMUMS 85 3AKOHHYIO CUAY W TIONNEXHUTD HCION-
HeHilo.

[TpuroBop MHpPOBHXB CyAeOHHXD YYpPEXAEHiA no
TPeOOBaHil0 HXb #PUB0DAMCA 8% UCHOAHEHIE TIONHKUIEO;
npuroBopu O6wHXBb CynebHHXBD MBCTH NPHUBOAATCA BB
HcronHeHie no Tpe6oBaHilo [Ipokypopa Cyha Takxe rno-
nuuiel0 W JApyrumu BnacTsiMH (949, 950 ct. Ycer. Yron.
Cynonp.).

[TpuroBops HONMXEHBH GHTb HCIONHEHD HEMEONEHHO
no Mony4eHiu O TOMB TpeboBaHis H 6e3b ManbALIHXD
oTctynneHii. [TpiocTaHoBKa HOMycKaeTCss TONBKO BB CIy-
4asixb, yKkazaHHHXb 959 cT. Ycr. Yr. Cyn.

Ecau npu ucnonHeHin mnpurosopa BcTpbTHTCS 3a-
mpyonenie uau comnmnie, Crbayers o6paTUTLCS MO Abnamb
MHuUpOBHXD yupexpeHiii 65 moms (yds, KOTOPHH MOCTa-
HOBUN'b MPHUroBOpb, a no gbnamsb OGmnx'b MBCTB—KD
Hpoxypopy Cynma (955 ct. Ycr. Yr. Cyn.).

INTABA VIL

Ilpa'na. Y&3AHOM NONENIE mO ABIaMDB, NPOH3BOAAIMEMCAH
BS 0C0O00MT NOPAAKE CYAOHNPOH3BOACTBA.

Bb 3TOA rnmaBb MbH pa3scMOTPHMD MOPSAOKD IPOM3-
BOACTBa Abnb o0co6mxs; moagb 3STUMB Ha3BaHiEeMBD MH
noppasyMbBaeMb: NMpPeCcTyMeHiss NpoTHBL BbpH, NPOTHBB
Nopsiika YyrpaBneHiss, [OCynapCTBEHHHS MNpPECTYMJIEHis,
NpecTyIUIeHis NpPOTHBD MMyLLIECTBa M NOXOAOBB Ka3HH,
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ROMXHOCTHHSI MPECTyNnneHiss M, HakoHeUb, Abra TaKkb Ha-
3biBaeMoi cMblUaHHOH MOACYARHOCTH.

[Nlo npbnamb 0 npecrynnenisixe MpoTHB® BBpH 3ax0-
HOMB 14 Mapma 1906 2. NpOM3BelieHa BaxHas pedopma:
orMbHEHH OTHOCsisiCs cTaThH ycTrapbBluaro Ynoxesis
0 Haka3aHid ¥ BBeleHa Bb AbiicTBie 2-9 2s4a8a HOBaro
Yeor06naz0 YVaiomcenia. Paublue cooblieHis 06b oTCTyn-
NeHid XpHCTiaHb OTb BBpH W MOCTaHOBNEHIH LEPKBH
HanpaBISUJIKCh enapxiallbHOMy HayanbCTBY M JIMIIL COOG-
IeHis O pacnpoCTpPaHEHId CKOMYecTBa MEepefaBalHCh Ha
obuieMs ochoBaHiu Cyne6HoMmy CnbpoBartenio, HO Tenepb
Chb YyKpbrnneHieMb Hayanb BBPOTEPMHMMOCTH, OTCTYIUIEHie
OTh BBpH M NOCTaHOBNEHIA LEPKBH yXe He COCTaBNsieTb
pecTymnieHie.

Lnrra o mmnozobpauiu, o BCTynneHin B> 6pak: Bb
HENO3BOJIEHHHXD CTENeHsiXb pOACTBA M CBOHCTBa, O
3anpelleHHHXb Opakaxb XPHUCTiaHB Cb HEXpHCTiaHaMH
nepefaioTcs Bb nomnexawyo yxosuyo Koncucmopin
(1010—1014 ct. Yer. Yr. Cyn.).

Jluua Jyxoenazo 38anis 3a MpecTymieHie noanexars
MK ¢ydy Oyxo8HOMY WNH cydy cémmcxomy. Korma oxu
nogniexars NYXOBHOMY CyRy, TO TMONHUisS AO3HaHis He
NPOM3BOAMTDH, a COOGIUAETD JIHIIL KYXOBHOMY HayajlbCTBY.
Korna xe oHM mnomnexatTs cBbTCKOMY cCyay, mOnNHuis
NPOH3BOAMTD HO3HaHie Ha O6LIEMB OCHOBaHIH.

CBSILLEHHOCNY XUTENH NOABEPraioTCsi OTBBTCTBEHHOCTH
N0 YCMOMPHHIIO OYX08HAZ0 HAUALLCMBA 34 HAPYWeHie
02a204UuHIA U GAA20108e0¢HI A, HAMP. OCKOPOJIEHie HACTHHXD
nuub, camoynpaBcteo. Ho ecnu BB nbsiHiMK HxB 3akiio-
YaeTCsi He TONIbKO HapyllleHie MacTHpCKaro jAonra, HO H
Y20.408H0e npecmyn.aenie, Harp. ocKopOneHie NOMMKHOCTHHXD
JIUL'b, TIOANOr'b B'h METPHYECKHX'h KHHIaXb, Kpaxa, yOIHCTBO
M T. M., To nbno nomnexutnr cemmcrxomy cydy (1017—
1019 cr. Ycr. VYr. Cyn.).

CBSILLIEHHOCNTY XHTENIH M MOHAILUECTBYOLLi€ XPHCTiaH-
ckuxb BbpoucnopbpaHii MOryTs OHTb 838mu 7003
cmpasky TONbKO MO OOGBHHEHIO BB NPECTYIMNEHIH, BIEKY-
eMt 3a coboio nuileHie .BChXb NpaBb COCTOSIHISA H NULIb
Bb ClyyasiXb xparneri Bb TOMb HEOOXONHMOCTH, NPHYEMD



O 3aflepXKaHiM HMXb HYXKHO HEMENJIEHHO C000Wums HWXb
OAUNCAUMEMY HAYANLCME).

Bt MbcTaxb 3akniouyeHiss OHW CONEPKATCS 0MmO#n.AbHO
OTB APYrHXb apecTaHToBb (1020—1023 cr. Ycr VYron.
Cynonp.).

[ocynapCcTBEHHBIMH  MPECTYNNEHIIMM ~ Ha3HBalOTCS
npecTynneHisi NpoTHBb BepxoBHOW BnacTH, npotuBb CBs-
meHHo® Ocobu "OCYINAPA HUMITIEPATOPA u UneHorsb
HMIMNEPATOPCKATrO IOMA, rocynapcTBeHHaa Hu3MbHa, cMyTa
M T I

3axonoms 7 0w 1904 2. CYWECTBEHHO H3MbHEHB
NOPsiloK> NMPOM3BOACTBA ABNBL O rOCyAapCTBEHHBIXB Npe-
CTYIUIEHisiXb: OTMBHEHH OTHOCAWlSiCS CTaTbU YINOXEHist
O HaKasaHiM W BBelleHH Bb AbHcTBie 7-2 % 4-a 2za8a
Vzon06naz0 YVaoxcenisn, anmuHucTpaTHBHOE pa3cMOTphHie
obnb O rocyaapcTBeHHHXBb MpECTymNeHisixb 3aMbHEHO
cyde6uuiMms, XOTS U Bb 0CO60OMB MOpsiakb.

[lo3nania 0 rocyaapCTBEHHHXB NPECTYIMNEHIAXD NPo-
usBoasatcs Opuuepamun OtabnsHaro Kopnyca XXaHnapmMoss,
noxab HabmioaeHieMs [1pokypopa OkpyxHaro Cyna. [onuuis,
nonyuusd cBbAbHIA 0 rocymapcTBEHHOM® MpPECTYMNEHIH,
06si3aHa HEMENJNIEHHO coobuums 06 3ToMb Hauarsnury
[ y6eprucxazo jKandapmcrazo Ynpasaenwin W JLOHECTH
[Tporypopy Cyda. Bb cnyyab OTCyTCTBisi XaHLApMCKHXB
YHHOBE, MNMONHLIS NPUHHMAETD HEMEPNAWLIA OMAAZAMEN-
cmea Mmpu, Hanp. oOHCKDb, BHEMKa, Mbpy npecbuyeHis, HO
no npubHTIK YHHA KOPMyCa XaHAApMOBB OHa, mepedaems
€My HayaToe €l0 NPOH3BOACTBO M Bb AanbHbilIEeMB OKa-
3HBae€Tb €My HONXHoe codmsicmeie (1035 ct. Ycr. Yrom.
Cynonp.).

ITo nopyweniro [1porxypopa Cyna, nonuuis (3a Mckio-
YeHieMb Haln3upaTened W YPSAHUKOBD) MOHCEMs NPOuU3eo-
Oums 003HAMie TIO TOCYAapCTBEHHHMDB MPECTYMIEHIsIMb,
M Torga oHa pbHcTByeTh BB nopsmkb 257 u 258 crT.
Ycr. Yron. Cysn.

Lnaa 065 ocxopbaeniu TOCYNAPSA UMITEPATOPA
U YneHoBv HMnepaTopckaro JJoMA H 006Bb OCKOpONeHiu
namaTy yconuwnxds Obaa, Pogutens wunu [lpenwectseH-
HUKa [ocynapsi—Iio wepasyumnito, Henocecmsy UK 65
cocmoaniu onsanenin (3 4. 103 u 106 u 2 u. 107 cr.
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Yron. Ynox.) noacyauu Oxpyxcrnomy Cydy (3ak. 18-ro
mapra 1906 ropa) ¥ no satuMb nbnamb dosmawnie npous-
800umMca noAuuter0 ¥ TIPENIPOBOXKAAETCA Bb  OOLIEMDB
nopsinkt Cyde6nomy Camdosamerro, wnu, ecnu Bch 06-
crostenbcTBa Abna BHsiCHeHH,— Josapumy I[lpoxypopa,
ansi HanpaBnenis Bb nopsinkk 545 cr. Yer. Yron. Cya.
(cM. § 18).

[Ipecmynaeniems no Ooascnocmu Ha3HBaETCS npe-
cmynaenie, COBEPULEHHOE AUUOMS, 3AHUMAIOWUMT 20CY OGP~
CMBEHHYI0 UAU OOWLECTNBEHHYIO O0ANCHOCING, NPYU OMNPas-
seniu 00a3annocme cayxc6u. [1pecTynIeHist No KOMKHOCTH
OHBAOTDH Pa3HHS: ONHH MOryTh OGHTb COBEpLIEHH TONBKO
JIHLIAMH, HaXOASILUMMHCS Ha Cnyx6%, Hanp. B3siTOYHHUYECTEO,
NpeBHIUEHI€ WK ymnylleHie BnacTH M T. H., a JApYris
MOTYTb OHTb COBEPLUIEHH BCSAKHMbD JIHLIOMb, HO COBEpILEHie
HXDb JOJMKHOCTHHMD JIMLOMbB, NpPH OTMpPaBJEHIH 00A3aH-
HOCTeH CnyXOH, SIBNSIETCSI OTSArYailMMDb BHHY 06CTOSI-
TEJNbCTBOMB, HANpHM., HaHeceHie no6oeBb, paHb YBbuid
YaCTHOMY JIMLY YHHOMDB MONHUIM UpPH OTMpaBleHiH o06s-
3aHHOCTEH CiyKOH.

[Monuuiss 0 NpecTymieHisX® MO HKONMKHOCTH d03HaAMIA
He npoussodums, a, nonyunsb CcBbabHIA O TakOMB
NpecTynneHin, 6e30TnaraTenbHO co00uiaems UXb HA pac-
nopaxcenie Hauaarscmsy 3anofo3pbHHAaro ROMKHOCTHOrO
nmuua (1085 ct. Yer. ¥Yron. Cyn.). Ecnu xe norepnbBuuii
06paTHTCS Cb Xanodoio Ha AOJKHOCTHOE JIMLO Kb NONH-
LEACKOMY 4HHY, TO nocnbaHii, He MPHHMUMasi 3TOH XKanobH,
RBOMKEHD OOBSCHUTH, YTO €My HaANeXHTDhb OOPaTHTLCA Kb
Ha4anbCTBY ROJIMHOCTHOrO NHLA.

Henocpedcmeennoe nauasscmso MoxeTb noiBepruyTh
ROJIXXHOCTHOE JIMLO 3a NPOCTYMNOKb 3aMbuaHilo ¥ BHIOBOPY,
sticumee wnauasscmeo BnpaBb cabnate eMy BHYETH H3DB
XKanoBaHbsl, NEPeMbCTUTD Ha HHU3LIYIO AONXHOCTbL H MOL-
BEPrHYyTb apecTy IO 7 RHEH, a 8cm mpouina HAKA3AHIA
HalaralTCsi He HHaye, Kakb #o ¢ydy (65—69 cT. Ynox.
0 Hak., 1066 ct. Ycr. ¥Yr. Cyn.).

Bos6yxwcdenie yronosHaro mnpecnbpgoBaHisi nNpoTHBB
AOMKHOCTHOI'O JIMLIA 33aBHCHTB OTH TOIO #A%AACMBA, KO-
TOpO€ €ro ompeomasems Ha ROMKHOCTH (1085 cr. Vet
Yr. Cyzn.). OHO nomxHO mpexne Bcero noTpe6oBaTh OTH
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OGBHHSIEMAro 00sAcHente ¥ MOXETDb PaCloOpPSAHTLECS aiMU-
HHCTPaTHBHHM® pa3cnbaoBaniems» (1086 ct. Ycr. VYr.
Cyn.). Ecni npocTynoks OKaXeTCsi TaKOBHMb, YTO HaKa-
3aHie He BHXOAHTDH H3Db NpeabnoBd  BNAaCTH HavabCTBa,
OHO MOABEpPraeTh BUHOBHaro OTBLTCTBEHHOCTH Bb AOMu-
HUCMPAMUBHOMS nOpAdKms, a No Gonbe BaXHHMBD Mpo-
CTYyNKaMb M NPECTYMmeHisIMb NpelaeTh BHUHOBHAro Cyay.

ITpedanie cydy 3aBHCUTDL OTB 6Bbicusdzo KONNerianb-
Haro #axaiscmea — Takb onpeibneHHHE Kb AOMKHOCTSMDB
ry6EepHCKHMH BNacTsIMM NpeRaloTCss Cymy [ ybepucxums
ITpasreniens (1088 ct. Vr. Cyn)

Ecnu ¢b RONXHOCTHHMD JNHLUOMB BDb MNPECTYIUIEHIH
y4yaCTBOBAJIM 4YaCTHHS NHUa; HNH Cb Hero TpebyeTcs
BO3HarpaxjeHie 3a Bpelb MMM YOHTKH, HIIH HaKa3aHie
COENMHEHO Cb NHlIeHieMb BChbxb HNM BChXB® 0COGEHHHIXB
npaBb, TO MUIA MpefaHis CyAy 06si3aTeNbHO mpedsapu-
meavroe candcmeie upe3b Cyne6Haro Cnbnosatens (1089
ct. Ycr. Yron. Cyn.). Tlo OKOH4aHiM npexBapUTENbHAro
cnbacTeis pbno nocrynaets Kb NpPOKYpopy H TpH ero
3aK/I04eHiM OMATh Kb HayanbCcTBY O6BHHsieMaro (1901 crT.
Yer. VYr. Cyn.), xotopoe unu npekpatiaers gnbno, umm
nepenaers ero cyny. Bp nocnbaHem® cnysyad nbno ne-
penaerca [lpokypopy Ans cocTaBiieHis OOGBHHHTENbHAro
aKTa, H BUHOBHHe cymaTcss Bb OxpyxHoMb  Cynb wunu
Cyne6Ho#t INanatd (1072, 1073 crt. Ycr. ¥Yr. Cyn.).

[Mopsinokb, Mo KOTOPOMY Xano6H Ha AO/KHOCTHHXB
JHUB JIOMKHH OHTb TPUHECEHH WXb HA4aJNbCTBY H
TONbKO OTB MOCHBAHArO 3aBHCUTDH BO36yXJeHie NpPOTHBD
HHXD npecnbioBaHisi ¥ npefaHie UXBb CyAy, He CIYXHTD
AOCTaTOYHOIO OXPaHOIO MNpaBb TrpaxfAaHb M rapaHTien
3aKOHOMBpPHOCTH MBHCTBIA AOMKHOCTHHXD NHLb, H MO3TO-
My He COOTBBTCTByeTH OCHOBHHMDB HayajlaMb MpaBOBaro
rocyaapcTaa.

[IpaBHTENBCTBOMB YK€ COCTaBNEHD 3aKOHOMPOEKTH
O MpejfoCTaBleHiH mnpaBa BO36YXMAEHiss yronoBHaro nmnpe-
cnbloBaHis MPOTHBDB JMOMXHOCTHHXD JHUBD Ha OOLIEMD
ocHoBaHiu [lpoxypopcxomy wnadsopy, u o nepenayb sTHXD
&bns BB 0COOHE admuunucmpamususe cyosi.

[Tpecmynreniems npomuss umymwecmsa #% 00x0006%
KAa3Ks Ha3HBAaCTCH MAKO0e MPOMUBOIAKOHHOE OnAanie,
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KOMOPoe NPUMUHAEMS BPeOs UMYMECINGY UIU YuepOs
00x00y Ka3wnw, Hamp. nopybka Ka3eHHaro nbca, NMpoOBO3b
KOHTpabaHAH, TOproBnsi 6e3b MaTeHTa W T. 0.

[NpocTynku aTH npeaycMoTphHH, Kakb Yiooceniems
U Yemasoms 0 HaKasaHisixb, TaKb U 0coOWMU Yemasamu
Ka3eHHHXDb YNpaBneHid, HamnpuM. YCTaBH: AKLHU3HHH,
TamoxeHHuH, [loyroBwit, JIbcHoi, [opHui#, ['ep6oBHIH,
MoHeTHu#, Toproeuii 1 YcTaBb O MNOLUIMHAXD.

HapyiweHiss YcrTaBoB® Ka3eHHHXDB ynpaBlieHid, npe-
pycMoTpbHHES 1124 cr. Yer. Yron. Cymonp., nomnexars
pasbupamenrscmey rxasennuxs ynpasasenin, a He cyny; Bch
Ke Mpodisl HapylleHiss NOMJIEXATDH 640NHII CYIeOHBXE
MICHS.

ITodcyonocms 3THXb IbNP 3aBUCHTB OTDH CYMMY
denescnazo e3vickanin. Ilpaso 8036yxmcdewin nbnb, nox-
nexaiuxdb BbabHilo cyna, npuHanneXUTb NPUCYTCTBEHHHM b
MbcTaMb M AOMKHOCTHHMDB JIHLAaMb Ka3eHHHXDb YIpaBlie-
HiA, a maxawce u nosuyin (1129 ct. Ycr. Yron. Cyn.).

[Monuuisi 0 ka}AOMD HapylleHiH YcTaBa Ka3eHHaro
ynpaBneHis 6e30oTnaraTenbHO M He MO3xXe 24-Xb 4acCOBDb
o6si3aHa cocmasums npomoross. [Ipyu COCTaBIEHIH Takoro
NPOTOKONa JAOMXHH NMPHCYTCTBOBaTb noxamuse. Bb cnyyab
ob6HapyxeHisi HapyuleHin Ha ¢abpukb, 3aBogb, uUnM BB
naBkb NpU COCTaBNEHiH NPOTOKONa MOXETDH MPHCYTCTBO-
BaTb X03AUHE UAU €20 YNPABAAOWIY, WK TPHKa3YUKb.
CocTtaBneHHH#A NPOTOKON'® npouumsi8aemcs BCNyXb BChMB
NPUCYTCTBOBABLIMMD K HMH #OONUCHEACHCA, TPH YEMB
3a HErpaMOTHHXDBb TOAMMCHIBAIOTCS, MO HXDb CJIOBECHOH
npocb6b, T, KOMy OHM HOBHPAT®.

3ajiepaHHHE, NPH 06HApYKeHiH HapylleHis, mosapu
HWN¥ HMHHE TpeAMeTH, Mojyexailie KOHbHUCKaLii, Nogpo6HO
ONUCHBAIOMCA 8% HPOMOKOAM, Kb HUMD NPHKNAAHBAETCS
nevams NOMKHOCTHOrO JIHLA, M BB TakoMb BHAB OHH
OCTaBNSIIOTCS Ha XpaHEHIH Bb MONHLIH, HO KOHTpabaHJ-
HBE TOBapH OTCHIAIOTCS Bb MAMONCHIO, €CINH OHa He
panswe 100 Bepctd (1130—1155 ct. Yer. Yr. Cya.).

[IpoTokoNnH O HapyiueHid YcTaBOBB NUTEHHaro, Ta-
6ayHaro W akuusHaro oTcHnaTcs OxpywHOMY aKwuu3-
HOMY #HAd3upameso, a NMPOTOKONH O HapylleHiH YcTaBa
TaMoxeHHaro—Bb GNHXAALLYIO MAMOHCHIO.
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[To nipecTynneHissM® npomuss obuiecmsennazo O6ia-
20ycmpoticmsa u Osazouunia, HANp. HapylleHie Ycrasa
ctpoutenbHaro (65 mo 68 cr. Ycr. 0 Hakas. u 1058 po
1075 ct. ¥Yn. o Hak.), HapyuweHie YcTaBOBbL BpauebHaro,
KapaHTHHHaro W HapylueHie npaBuinb 06b 0xoTh, monuuis
ABACTBYETD HaA 00M4eMB OCHOBAHIY.

[Mo nbnamp cmbwaHHOW NOACYAHOCTH —BOEHHOH M
FPaXaHCKOH, CyLIEeCTBYIOTH CNBAYyIOLList 3aKOHOIMOJNOXEHis:
B0CHHO-CAYHCAMWEE, COCMORULIE HA ONICTNBUMEALHOY CAYIHC-
6m ¥ [e3epPTHPH MOANEXaTb cydy 80€HHOMY, TIPH HeEMD
reHepans, Wta6s U 06epb oduuepH NOACYAHH Boewro-
Oxpyxcnomy Cydy, a HuXKHIE HHHH 32 TPOCTYIKH,
noacynHee MHpOBHM® Cyne6HHMB yuypeXJeHisIMb, Moane-
Katb [loaxosomy Cydy, a 3a mpectymneHis Gonbe
BaXHHA-—TOXe BoeHHO-OkpyxuHoMy Cyny. Bourckie wurw,
HE COCMOoAie HA ONUCMBUMEIsHOU CaYIHCOM, @ DPaBHO
3aHMMamplllie NOMKHOCTb MO TI'PaXAAHCKOH M MONHULEACKON
YacTH, CYAATCA zpaxcoancxums cydoms. ECn¥ BOMHCKIA
YHHD coBeplidns BMbBcTh ¢b 4acTHHMB JNHUOMB npe-
CTYNNeHie, coedunennoe cs HapywenieMs 00A3aHHOCMEN
80¢HHOU CaYHCO6 W JUCUMIUIMHH, TO BCh OHHM cCymsiTcs
Bb 80ennoms c¢yon (1246 ct. Ver. Yr. Cyn), a ecmu
npecmynaenie o0miee, T. €. He COERMHEHO Cb HapylleHieMb
BOGHHOH CnyXOH M OUCLHMINIMHH, TO BCh OHM CyAsITCA
Bb zpancdanckoms cyom (1236 cr. Ver. Yr. Cya.).

Zlosnanis 0 NpecTynneHisixs, COBEPILEHHHXD BOEHHO-
CNyXallK¥MH, NMPOU3BOASITCS BOEHHHMDB HAYaJIbCTBOMB HITH
nonuuiei. Boennwms wHauasrscmsoms JO3HaHiE MPOU3BO-
OMTCSA: 1) KOrha HapyllieHie COeRHHEHO Cb HapylleHieMb
3aKOHOBD JMCLUMIUIMHH M BOeHHOH cnyxOH, 2) Koraa
oflLee MPEecTyruieHie COBEPLIEHO MEXAY BOEHHHMH H MpH
OTnpaBneHid obsi3aHHOCTeH cnyx6H, 3) korpa ofiuee
npecTyrnnexHie cosepuwieHo Ha MbcTb, HaxoasiLeMcss Bb
HCKIIOYUTENbHOMD BbAbHIM BOoeHHaro HavanbCTBa. [/o
6CHMB NPOUUMB OOULUMS NPeCMYNLeHIAMS, COBEPIIEHHBIMD
BOEHHO-CNYKALIUMH, 003HAMHIE NPOUIBOOUMS HNOAUUIA HA
obuieMsd OCHOBaHIH.

[TpousBeneHHOE €10 Jusnanie noiunuia nepedaems. 1)
80€HHOMY HAAABCINEY—TIO NPECTYMNEHISIMB, MOACYAHHMDB
nonkosoMy cyay, u 2) Cyde6nomy Cawndosamesio —a) 1o



npecTynieHiaMs, noacyAHuMb® OkpyxHoMy Cynmy, Kakb
BOEHHOMY TdKb M IpaXpaHCKOMy, ¥ 6) mo ThMb 06MMDB
NpecTymnieHissMb, Bb COBEPUIEHIH KOTOPHXb Y4aCTBOBaJIM
Ch BOEHHO-CJIyXalllMMH —-I'PaXJaHCKiA nuua.

Mo nbnaMb, npekpallalILUUMCS 3a npuMuperniems,
nonuuisi xano6ks NMPOTHBB BOEHHO-CNYXAlUUXb He NMPHHH-
MaeTsb, a O6BSACHAETD NoTepnbBileMy, YTO €My HalNeXHUTDH
obpamumscs Ks Ha4asscmsy OOBUHsSIEMAro.

[Tonuuis BnpaBt NMpHHHMATL MO OTHOLIEHI® KB BO-
eHHOocnyXawuMb Bch Th Mbpu mnpechbuenis, koToprs e#
NpenocTaBlieHH MO 3aKOHY, a CIbAOBaTENbHO MOMceMs
u 3adeprcusams 80eHHOCAYIHCAWUXs HapaBHB co Bchbmu
npoynMu nuuami (1239 cr. ct. Yer. Yr. Cya.). Ocobui
Ha30pDb NONMUiM 3aMbHAETCS Hag30pOMB> BOEHHAro Ha-
yanbCcTBa. [IpH cofepxkaHid MNOABL CTpaxXed BOEHHOCHY-
XallUXb OTHAaeTCs MNpejnoyTeHie apecty BB MbcTaxb
3akjoyeHiss BoeHHaro BbaoMmcrBa. [lpu B3ATIH nons
CTPaxXy BOEHHOCNYallaro o6 3TOMB HYXHO y8mJoMums
ez0 navaascmeo (1240 crt. Ycr. Yr. Cyn.).

Tlosruuetickie wuns, kaks BCh JONMKHOCTHHS JHLA,
3a NPOCTYNKHY M TPECTYIUIEHIA MO NONMXKHOCTH MOANEXATh
npecnbnoBaHiio BB 0C000MB nOPpAOK®m TPECTYNNEHid Mo
momkHocTH (cMm. § 22).

Boobuie wmaso6a Ha nbicTBis yMHa TMONMLUIM, NpHU
HCTIONHEHIM 06513aHHOCTER CNnyXOH, [ONAaeTCss €ero Ha-
4QAbcmey, KOTOPOE 33 Meaxie mpocmynxu TORBEpraeTb
ero oTBETCTBEHHOCTH Bb AOMUHUCIMPAMUBHOMS NOPAOK?S,
a no Gonke 8axcmums NMPOCTynKaMb M MpPEeCTYIUIEHIIMB
BO36YXNACTs Y20408H0C Hpecardosatie.

Bos6yxcoenie yronosHaro mnpecnbaoBaHist 3aBHCHTD
OT'b TOTO HAUAABCINEA, KOMOPOE HAIHAMAEMS HA NOTIKHOCTD,
a mpedanie cydy BChXB> YMHOBD MONMLIM 3aBUCHTH OTH
I'y6epucrazo Hpaeﬂemﬂ

Ecnu HakasaHie coefMHEHO CBb INHUlIeHieMDb Bchxb
Unu BCbXb OCOOEHHHIXD MpaBb, UIM Cb MONULEACKHMD
YHHOMB BB MpPECTYIUIEHIM Y4YaCTBOBaJIM YAaCTHHSA JMLA,
MM Cb Hero TpebyeTcsi BO3HarpaxieHie 3a Bpelb HIHU
YOBITKM, TO A0 MpefaHisi cyny o0O6si3aTenbHO #npedsapu-
meavroe canocmesie. CnbacTeie ¢b 3akmoyeHieMb [Tpoky-
popa noctynaers BB [ybepHckoe [IpaBneHie, koTopoe



MIM nipekpawiaers Abno, unu npenaer» OGBUHsAEMaro
cyny-

3aHKHMapl1Lie NOMKHOCTH 00 9 XAACCa BKIIOYHTENbHO

3a NPEeCTYIIEHis, MO0 KOTOPHMD HaKa3aHie He COefHHEHO
cb nuueHieM» BChbxp unu Bchxb 0COGEHHHXDB MNpaBb,
npenaores Oxpyxcrnomy Cydy, HO €CNH HakasaHie COEAH-
HEHO (5 AUWEHIEMS BTHXD MPass, PaBHO M 3aHHMMaollie
ROMKHOCTH oms 8—y wxsracca npepaorcs Cydebnos Ila-
s2amn (1072, 1073 cr. Yer. Yr. Cyn.).
, Ho xpombt 3Toit o6iwed OTBBTCTBEHHOCTH, YHHH
TIONHLIK #0 MPou3sodcmsy 0o3nanik COCTOATH Bb HEMNO-
CPEeNCTBEHHON 3aBUCUMOCTH oms [Ipoxypopcxazo nadsopa.
OHH 6€e3MpeKoCNOBHO MOAYMHSIOTCA BCBMB yKa3aHisiMB
npokypopckaro Haasopa. Ilpemnoxenis nocnbausiro mns
HUXB TaKXe o6s3aTeNbHH, Kak’b NPEANHCaHiA HXD Hayallb-
CTBa. 3a HEHCHNOJIHEHie MM MEIJICHHOCTb MPH MCIONHEHIH
nopyu4eHii cCyne6HOR BNacTH H 3a YNyLUEeHist H 6e3nopsaKku
npu npoussoacTsb nosHanit [lpoxypops C(yda wumbern
npaBo cabnaTh YHHAMB MONHUIM mpedocmepescerie (485
ct. Yer. VYr. Cyn.).

O Gonbe samcnsxs ynywienisxs 4YWHOBD MNONHULIH
IMpokypop® mnpennaraeTs Ha pascuompnnie Oxpyscrazo
Cyda, xOTOpHH 3a ynyuwieHis ¥ Ge3nopsiikd, He uMbBiuie
BaXHHXBb mnocnbacTeiil, nbnaers UMD 3ammuanie wunu
682060p8, a BB cny4ab BaXHHXD O6€3MOPSAKOBD HIH
310ynompebaenii TIpENCTaBNsieTs [IpOKypopy BOHTH BB
CHOLIEHie Cb Ha4aNbCTBOMDB 0 Mpedaniu uxs cydy (486—
487 cr. Yron. Cyn.).
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Pa3asns yiaomenia 0 HaKasamiaxy.

I pasp. O mpecTynneHisixb M Haka3saHisixb BooOlUe.

Il pasn. O mpecrynnenisixt npoTHBb BEpH (176 —240 cT.)
(cM. 2 rn. Yron. ynoxernis 1903 r.).

Il pasg. O npectynneHissxb> rocyRapCcTBeHHHXDB (241 —
261 ct.) cM. 99 no 134 ct. Hos. yr. yn. 1903 r.

IV pazn. O mpectynneHisixbs NpoTHB® MNOPsiika Yynpasle-
His (262—328 cT.).

V pa3g. O npectynneHisxbs NPOTHBBL CnyXOH rocyaap-
CTBEHHOH M obuecTBeHHoH (329— 505 crt.).

VI pasn. O mnpecTynneHisixs> MNPOTHBR®L NOCTaHOBIEHIH O
NMOBHHHOCTSIXB> [OCYJapCTBEHHHXDb H 3EMCKHXB
(506 —547 cr.).

VIl pasp. O npecTtynnexisixb NPOTHB® HMYIIECTBD H HO-
X0f0Bb Ka3HH (548—830 cr.).

VIII pa3g. O mnpecTynneHisixs npoTHBh o6wecTB. 6naro-
ycTpoicTBa M Onarouunis (831—1404 cT.).

IX pasn. O npecTtynneHisixt NpPOTHBB 3aKOHOBBL O COCTO-
siHisixb (1405—1448 cT.).

X pa3n. O npectynneHisixb NPOTHBD XU3HH, 3ROPOBBS,
cBo6Gonn H 4ecTH (1449—1548 ct.).

Xl pasp. O mpecTynneHisixb NPOTHBB NNpaBb CEMEHCTBEH-
HHXB (1549 --1600 cT.).

XIl pasn. O mpecTynneHisixb NPOTHBB COGCTBEHHOCTH (CT.
1601—1711).

Conepxanie ycTaBa 0 HaKa3amiaAX'®.
Bs Yemasn o naxasaniaxs 13 z2sags.
I rnaBa Q6wia nonomenia (1—28 ct.)

Il rnaa O npocTynkax®s NpPOTHBL NOPAAKA ynpasieHia
(29—34 cT.).
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Il rnaBa O mpocTynkax®h NPOTHBDL GNaro4YuHisi, NOPAAKA H
criokoucTBiga (35—S51 cr.).

IV rnasa O npocTynkax®s npoTHBL oO6LiecTBeHHaro Oaa-
roycrpoicrsa (52--57 crt.).

V rnaBa O HapyweHi YcTaBoBBL 0 nacnopraxn (58—64
CTaThbH).

VI rnaBa O HapyuweHin YcTaBoBDL CTPOMTOALHAT0 M NyTewH
coobiueHis (65—87 cr.).

Vil rnaBa O HapylieHid npaBUNb OCTOPOXHOCTH OTH NO-
Maposb (88—98 cT.).

VIII rn. O Hapywedin YcTtaBoBh NOYTOBaro M rveaerpag-
Haro (99 —101 ct.).

IX rnaBa O mnpocTynKkaxb NpOTHBB. HAapORHaro 3Apasif
(102—116 cT.).

X rnaBa O npocTynkaxb NPOTHBDL JIUYHOA 0(630MACHOCTH
(117—129 ct.).

Xl rnaBa O6b OCKOpGneHisix® YOCTH, YrposaXb M HacMAiM
(130—142 ct.).

Xl rnara O npocTynkaxb NPOTHBD NpPaBb COMEACTBOHHLIXDb
{143 —144) cT.).

XII rn. O npocrynkaxb MNPOTHBL 4YXOH COGCTBEHHOCTM
(145—181 ct.).

[JIABA VIIL

BEALI BEHOBHOCTH, XapaKTePHCTEKA mpecTymaeHik
E y4emie 0 Haxa3amin.

Bb obuweit 4aCvM, Kakb YJOXEHis O HaK.,, Takb H
HOBaro YroJioBHaro YNoxeHisi FOBOPHTCS O NPOETYNAGHIAXD
M HaKasaHiaxn Boo6ULe: O BHAaX> BHHOBHOCTH, 06 YyCIoO-
Bisixb> BMbHeHiss, 00 06CTOATENLCTBAX'b, YCHIIHBAOLIHXD
OoTBBTCTBEHHOCTE U 00B O06CTOATENbCTBAaXb, YCTPAHSIO-
IMXb Haka3yeMoCTb H T. [.

[TpectynneHie GHBAETb: YMbuLLEHHOE, ECTIH BUHOBHUY
XOMmas €20 cosepuierin, Hanp. youns, cb ubnbio rpabexa,
MOAXKOr': Cb UBMBIO OTOMCTHTD, YKPans U T. M. H #eocMo-
poKNCHOE, ECTIH BUHOBHUWIE He npedsudmas cosepuums npe-
cmynaetiie, XOma Mozs u 00Axcens 66 npedsudnms, Hamp.
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npob3xas GHCTPO M HEOCMOTPUTENBHO MO ynuub, 3apa-
BUN'b npoxoxaro. Korma BHHOBHH#A He MOI'b NpenBHALTS,
YTO COBEPLIMTDH MPECTyIUleHie, To 3TO GyAeTH NpecTyn-
JIeHie YUCTO Cry4yadhHOe, KOTOpPOe He Haka3yeMo. Yuwicers
doaxcens 6ums 00xa3ans ¥ COMHEHie TONKYETCS BB MONMb3Y
o6BHHsieMaro. MHoOrist mpecTynneHis No cocTaBy CBOeMy
MpPEeArnonaraioTd YMHIIEHHOCTb, Hanp MOANOrb, KIEeBeTa,
Kpaxa ¥ T. Il

YMHILNEHHOE NpecTynieHie MOXeTh OHTb 3afyMaHO H
BHIOJIHEHO TMOAD BNISHIEMD CUABHAZO O0YULLBHAZ0 BOAHEHIS,
YTO KOHEYHO YMEHbLIAaeTh BHHY, Hamp. OCKOPONEeHHHMH
ybuBaeTh obupuuka. [To ynox. o Hak. TaKoe COCTOsiHie
Ha3HIBAETCS 3ANANLHUBOCIBI0 U PAIOPAIHCEHIEME.

Kpomt Toro, ¥Ynox. o Hak. 3HaeTd ele npecrymie-
Hie npedymuimnerroe, T. €. COBEPIIEHHOE ¢35 3apanmne 060y-
MAHHUMS HAMWPEHIEMS,—YTO HaKa3HBAaETCS CTPOXE.

IIpecmynaenie MoXeTb OHTb COBEPLIEHO O0OHUMS
AUUOMB HITH HIBCKONSKUMY SUUAMY, TIO CO2AAUEHII0 MEXTY
co6oio unu KEACTBOBABLUMMH 3A8%00MO CO00UA.

Coywacmnurxamu HasuBaoTcs Th, KoTopHe 1) Hemo-
CPENCTBEHHO YYHHHIM [MpecTyr/ieHie W y4acTBOBaJid Bb
ero BHIMOJIHEHIH, 2) MOACTPEKHYNH APYroro Kb COy4acTiio
Bb MpecTymieHin ¥ 3) Ohnu MOCOOHHKaMH, HROCTABJISAJH
CPEACTBa, YCTPaHSUIH MPENsATCTBisI MM CKPHJIM TpecTyn-
neHie.

Vicpusameascmeonus cuuraeTcs okasaHHast ©oca# CO-
BeplIeHisi NPECTYNNEHis NPECTYNHUKY NMOMOIUb, Cb Lhibio
CKDHTb HJIA CaMaro NpecTyNHHKa, WK TpecTyreHie, WK
cnbabl ero, UnM JOOHITHS MpPECTYIEHieMDb BELLH.

KpoMb TOro, MOXHO NMpHHATL y4dacTie 8z coobuiecmsn
INIsT yYHHEHisl TpPECTYIUIeHisi, UMK Bb wawxr, COCTaBHB-
LIEACS NI YYHHEHiss HBCKONbKHXD NPECTYMNeHin.

MOXHO COBEpIIMTBL MpPECTyMJeHie, MOXHO TOJILKO ITO-
KyIIaTbCSl Ha TpecTyIuieHie, HO He ycnbTb ero cosep-
LIHTb, ¥ MOXHO JIHIIb NPHUrOTOBHTLCS Kb HEMYy, HO pas-
IyMaTb M JiaXe HE NPHUCTYMHTb Kb CoOBepuleHio. Bb 3a-
BHCHMOCTH OTBH 3TOro MH OyaeMb HMBTb OKOHUEHHOE
NpecTymJieHie, NOKylleHie Ha NMpeCcTymnieHie U MpHroToBNe-
Hie Kb Hewmy.
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Oronuennoe npecmynaenie 6yneT Bb TOMB chyyab,
KOTJlA BUHOBHWU UCHOAHUNS CBOU YMBICEAT U HPecCmynse-
Hie CO8epuUNOCS.

TToxymeniems Ha3HBaETCS Orticmaie, KOUMD BUHOBHIN
HAYURAEeMs NPuUBoOUMs 85 UCNOAHEHIE 3A0YMAKHOE Npecmy-
naeHie, HamNp. 3aCyHyNn'b PyKy BB 4yXOA KapMaHb, HO He
ycnbnb BHTALIMTL KollenbKa-— 3TO 6yAeTdb IMOKyLIeHie Ha
Kpaxy, BHCTPbIun® BB uenoBbka, 4To6H YOHUTb, HO HE
fonasyb, WAHM MOMNans KW MPUYHHHUINB TOJNBKO paHy — 3TO
6yZeTh NOKylleHie Ha yO6iHcTBO.

Ecny BMHOBHHH OCTaHOBHMINCS 1O COOCTBEHHOH Bonk,
Hanp. 3anb3b BB 4yXyl0 KBapTHpYy, B3sNb BElllb, HO pas-
DyManb, 6pOCUNb ee U yLenb,—3TO HE OyAeTb MOoKylue-
Hie Ha Kpaxy, H60 ANnsl TOKyLIEHis HeoO6XOAMMO, 4TOOH
NPECTYIIEHie HE COBEPLUHIIOCh #0 00CHMOAMEALCMEY, ONLS
804U BUHOBHAZO HE3ABUCAMELMY .

IIpuzomosseniems HasuBaeTcss npiobprmenie u npu-
cnolaerie cpedcmas Onsn npusedenin 360y MAHKAZ0 npecmvn-
AeHIA 8B UCHOAHeHIe, HATP. TTOKYIKA PEBONbBEPa HUIH 3apsi-
XKeHie pyXbs ans ybiAcTBa, NMPUrOTOBNEHIE sifa ANst oTpa-
BneHisa, noaabnka kmioya, ornpaBneHie Ha MbcTo, 3arns-
nHBaHie BB OKHa, OTpaBlieHie co0ak¥ JJisi COBEpIEHis
KPaXH M T. Il

[TpuroTtoBneHie no ofluieMy MNpaBUNY—He HAKA3YEMO
M Haka3hBaeTCs TONBKO BB Cly4asiXb, 0060 3aKOHOMD
YKA3aHHb. X5, HaTp. NPHTOTOBJIEHIE KB rOCYAapCTBEHHOMY
npecTyneHio, y6iACTBY, NMOMXKOrYy,—ecnud oHO OHJIO OCTa-
HOBJIEHO MO O6CTOSITENLCTBY, OTH BOJIM BUHOBHaro He 3a-
BHUCSILLEMY.

Harasanin no Ynox. o Hak. pa3nbnsiioTcsi: Ha yronos-
HHS W HCNpPaBUTENbHHS. Y20.068Hb4: CMEpTHas Ka3Hb, Ka-
TOPXHbISI pabOTH, CCHJIKA Ha MOCeNeHie,— COeNHHEHH C3
AUMCHIEMS BCMHXDE NPABS COCMOANIA, T. €. TIOTEPEo NpaBhb
CeMENHHHXDb M COGCTBEHHOCTH (26 cT. Ynox. o Hak.). Hc-
npasumenstsia CCHIKa Ha XHUThe, 3aK/O4YEHie BB HCHpa-
BHTENbHHS apecTaHTCKisg oTabneHis—coeiHHEHH CBb NH-
IIEHIEMD 8C%X3 0CO0enHbXE, NPABE T. €. TIOTEPEIO JBOPSH-
CTBa, YHHOBB, 3HAKOBDB OTJIMYisl, NpaBb rOCYyAapCTBEHHOM
MNnU o6LIeCTBEHHOW cnyXO6H (43 cT. Ynox. o Hak.); 3a-
KioyeHie Bb KpbBnocTb HNM TIOPBMY,—COEAUHEHO Cb JIH-
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IIEHIEMD HBKOMOPpHXs Nnpass, T. €. NOTEpe NpaBb rocy-
HapCTBEHHOH WIIM O6ILEeCTBEHHOH CiyXOH, NpaBa y4acTBO-
BaTh Bb Bh6Opax®b (50 cT. Ynox. o Hak.), 3aKmoyeHie
Bb TIOPbMY, apecTdb, WTPaghs K BHIOBOPD.

Mo Yzoa08romy Yaooxc. Hakazanis cnbayomis: cMepr-
Hasi Ka3Hb, kaTopra (6escpoyHasi v 4— 15 nbTh), cCHNKa
Ha roceneHie 6€3b CPOKA—3a MANCKIA npecmynaenia. 3a-
KJOYeHie Bb UCTIpaBUTENbHOMD KoMb no 6 nbTh, 3aknioue-
Hie Bb Kpbrnoctd oTh 2 Hepbnb—6 nbTh, 3aKimoueHie BB
TiopbMb 0TB 2 Hepbnb— 1 rona—a3a npecmynaenin. Apects,
oTe 1 aHA — 6 MbcsALeBb, H AEHEXHAs NEHA—3a #po-
CmynKu.

[NpucyxpeHie Xb CMEPTHOW Ka3HHM, KaToOprbs M CChill-
kb Ha noceneHie, CONPOBOXAAETCS AUMeHIeMS NPABE CO-
CMOAHIA, T. €. TIPaBDb CYNPYIKECKUX'D U PORHUTENILCKOH BNaCTH
Hagb ABTbMW Odis 6cwxs, a TMpHUCYXKAEHie Kb 3aKio4eHio
Bb HCNPaBHTENbHOMD AOMB COMPOBOXAAETCS JHIIEHIEMD
npaBb COCTOSIHIA Ansi ABOPSiHB, JIMUB [YXOBHAaro 3BaHis,
NOYEeTHHXDb rpaxhaHd M Kynuosb. Kpomb 3BaHia Teps-
IOTCSl 4YHHH, OpfieHa M HONKHOCTH, Kakb TrOCyAapCTBEH-
HHS TaKb M OOLleCTBEHHHS. Bch nHuleHHHE npaBb He
MOTYTB Y4acTBOBaTb Bb BHOOPaxb M OHTb H36HpaeMHMH,
He MOryTb COCTOATb Ha Cnyx6b, He MoryTs OHTBL one-
KyHaMH, YYMUTENSIMH, TPETEHCKUMH CyAbSMH, CBUABTENSIMH
TIpH JOroBOpax.

VYcnosin emmnenin. He BMBHsieTcs BB BUHY nbsHie,
YYHHEHHOE JIMLIOMb, KOTOPOE TOTHA He M0240 HNOHUMAMb
CBOTICMBA U 3HAMEHIA COBEPUALMAZ0 UME UL PYKOBOOUM b
ceoumu nocmynrxamu, Bcnbacreie 60onb3HeHHaro pascTpon-
CTBa AyLIEBHOH ABATENBHOCTH UMK 6e3CO3HaTenbHaro co-
CTOSIHIS MMM yMCTBEHHaro Hepa3BuTiss. [lo aTHMB OCHO-
BaHisIMBb He BMbBHsieTcsi BB BHHYy npectynHoe nbsHie, co-
BEPILEHHOE 83 COCMOAHIU 0e3YMiA ITH MASOAMHUMS, HE
RocTUriMMes 10-TH nbTB, HNH HecosepmenHOsMHUMS,
orbp 10 o 17-T4 nbTb, €cnu OHB HE MOr'b NOHHMATh CBOH-
CTBa M 3Ha4e€His coBeplIaeMaro HMBb HIIH PYKOBOAHTH
CBOMMH MOCTYMKaMH; HO €CNH HecoBeplieHHOmbTHIA nbi-
CTBOBaNlb (3 PA3yMmHieMs, TO OHB TNOABEPraeTCsi HaKasa-
Hio. Takxe He BMBHAETCH BBb BHHY NPOCTYNOKB, KOTO-
PHi BHHOBHHI #e M028 npedsudnms uiu npedomspamums.
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Hanbe He cuMTaeTCsi NMpecTyNHHMDB AbsHie yyHHEHHOE BO
UCHOAHEHTE 3AKOHA, A TAKKE MPU HeOOX00UMO% 000poHM
NPOTHBL HE3aKOHHATO NOCAraTeNbCTBa Ha JIMYHHSA WK HMY-
LIeCTBEHHHSs Onara 3allMlLaBIUarocst MJIM APYroro Juua.
[TpeBuiuenie npexbnoBbs O6OPOHH Haka3yeMo.

O6cmo amenscmsa, ycmpana1omis Haxasyemocms o0as-
#0CMs—3TO BPEMsi, MO0 MCTEYEHiH KOTOparo COBEpLIEHHOE
TIpECTYTIEHie He MOIeXMTH HakasaHio. Cpoxu dasHocmu
pa3nH4yHH, CMOTPS M0 BaXHOCTH NpecTyrneHis. [To HoBoMy
YronoBHoMy VYnoxeHilo ans mNpecTylieHis, 3a KOTOpoe
HaJjlaraeTcsi CMepTHas Kasub — 15 nbTb, 3a ocCTalbHHSA
TAXKiA npectymneHisi—10 nbTH, ANA npectrynneHin, 3a
KOTOPHSl BHCIUEE HaKa3aHie HWCNpaBHUTENbHHA AOMD — 8
nbTB, 3a nMpodis npecTtynneHis —3 ropa, 3a MPOCTYNKH—
1 ronb. JlJaBHOCTb pacCMpOCTPaHSIETCS TONMbKO Ha Th chy-
4yau, KOrAia NPEeCTYIUIeHIe cOnAaA0CH UIBHCMHUMS, UITH 00-
BHHSIEMHA #He Obins 00HAPYHCeHs, HO €CNH OOBHHSEMHM
00HAPYIHceHs W CKPHIICS, UITH 0CYHCOeHs TIPUroBOPOMDb H He
OTO6HNL HaKa3aHie, TO Ha 3TO Mo Yioxcenio o Hax. das-
HOCMYU HWmME, a TIO YrOJIOBHOMY YMNOXEHi0 yCTaHOBJIEHH
JIBOAHHE W TPOHWHBIE CPOKM AaBHOCTH (158 cT. Ynox. o
Hak., 68 ct. Yron. Ynox.). lna npectynHaro pbsuis, co-
crosimiaro M3b HbCcKOnbkMXb ABHCTBIA, RABHOCTH HCYH-
cnsieTcst co AHs nocnbpdsiro nbicTsis, a ans pbsHis npo-
JIONMXKaoLarocss—co AHS ero INnpeKpalleHis.

Hanbe cyne6Hoe mnpecnbpoBaHie He MoxeTdh OHTBb
‘BO30YXIEHO, W HayaToe mpexpawaemcs. 1) 3a CMEPTHIO
o6BHHsIEMaro, 2) 3a HCTeYeHieMb HAaBHOCTH, 3) 3a NpH-
MHpeHieMb CTOPOHBb—nNO AbnaMb yacTHaro nopsigka U 4)
3a Bucouankmnmbs ManugpecroMms (16 ct. Ycr. Yronos.
Cyn.).

TIpecmynaenin npomuss snpwi: 6020xysemie WK 0CKOP-
Onenie caamuns (13—74 c1. Yron. Yn.), cospawmenie xpu-
c¢mians Bb BBpY He XDHCTIaHCKYIO, MyTEMDb #PpUnyHcoeHin
usu obmana (82 —83 ct. Yron. Ynox.), ocxonsenie (85 cT.
Yron. Ynox.) coBepiieHie o6psifoBb Haib MPaBOCIaBHHMH,
AYXOBHHIMH NHLaMH #Apyruxb Bbpoucnopbaanin (93—94
Yron. Ynox.), ocxopbaenie cenuennocayscumenes (98 cr.
Yron. Yn.), cesmomamcmso, T. e. NOXHILEHie LEPKOBHHXD
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Belle# U JEHers U3b LIEPKBEH, 4aCOBEHD M JAPYTHXb Xpa-
HUnMWBb (219—233 cT. Ynox. o Hak.).

Tocyoapcmeennvin npecmynseniz: BYHTH NPOTHBDB
BEPXOBHOH BNaCTH M MNOCATraTeNnbCTBO Ha XH3Hb, 3JpaBie
cBobony M ockopbnenie CasueHHoi Ocobn ["OCYIOAPSHA
HUMIIEPATOPA, UMIMEPATPHLIB u Hacnbauuka Tlpe-
crona (99—103 ct. Yron. ¥Yn.), zocydapcmeennan usmnna
(108 — 119 cr. Yron. VYnox.), cuyma, KOTOpas MOXETDH
6HTbL MpOH3BeNeHa NyONUYHHMD CKOMHILEMD M OPraHHU30-
BaHHBIMB COO6IIECTBOMB WK OTABNbHHMU nHuaMH. Co-
oTBBTCTBEHHO 3TOMY npenycMOTpbHO yvacmie 85 nybanuw-
HOMB CcrONuw,n LN TOpHLAHis o6pasa npasnexis (121 cT.
Yronos. VYnoxeH.), ans npoTHBOABHCTBIA BOOpYXEHHOH
cunb, 3axBata BNacTH, ocBOGOXKIEHis apecTaHTOBD (123
CT. Yron. Yn.), unu y«acmie 85 cooOuiecmer [NIsi HACMPO-
BepxeHis cywecTByowaro ctpos (126 cr. Yron. Ynox.),
nyONUYHOe npousHecenie pnwetk W pacnpocmpanenie co-
wumeni®, BO3OYXAAOLIKUXD — Kb OYHTY, Kb HHCIPOBEp-
JEHiI0 CylLlecTBylLaro CTPOsi, Kb HENOBHHOBEHilO 3a-
KOHY, HIIH pacClOpsieHiiMBb BNacTH, HapylleHil0 BOHH-
CKMMHM YHHaMH O005i3aHHOCTH CNyXOb H BpaXAay MEXIY
OTABNBHHIMM 4acTsAMH Hacenedia (129 ct. Yron. Ynox.
M 3aKOHH 24 Hos6pst 1905 roma W 13 despans 1906 r.).
Heny6nuuHoe pacnpocmparenie TakuxXs yueHid U CyKACHIA
(130 — 131 cr. Yron. VYnox.), cocmasaenie u xpauenie
TaKUX'b COYHHEHIH ¢z uwas10 pacnpocmpanenin (132 cr.
Yron. Ynox.).

Mpectynnedia npoTHBDL nNOpPAAKA ynpaBneHia: soscmanie
BOODYXEHHOE M HeBOOpyXeHHoe (263—269 cT. Ynox. o
HaK.), yuacmie 65 CKOWUW, YYUHHBIIEMDB, BCIBACTBie
BpaXJbl, HeBBPHHIXb CIIYXOBB, HIH CBb UbNbio pa3cTpoHCTBa
X035IiCTBa, Hacwviie Haib JMYHOCTBLIO HIIK HMYLIECTBOMb
(269! cT. Vnox. 0 Hak), compomussenie u Henosuroge-
nie earacmams (270—273 cr. Yn. o Hak.), ocxopbaenie
NPHUCYTCTBEHHHXD MBCTB W 00AHCHOCMHBIXE AUYSE TIPH
UCMONHEeHIn obsi3aHHOCTEH cnyx6H (276—288 cr. Ynox.
O HaK.), COCTaBlieHie MOMNOXHHXD YKa30Bb, onpenbineHid,
npepnucadid ¥ nopgbnka kaseHHHxBb nevyarted (289-—302
CT. YOX. O Hak.), NOXHILEHie JOKyYMEHTOBL WIH BeLlie-
CTBEHHHXD IOKa3aTeNbCTBb H3Bb NPHUCYTCTBEHHHIXD MBCTH



(303 cT. Ynox. o Haka3s.), COpBaHie Ka3eHHHXb MeyaTer
(304 ct. Ynox. o Haka3.), B3IOMB TOpeMb U nobdrs
apecTtaHToBBb (308—317 cT. Ynox. o Hax.).

Mipectynnenia no cayw6t rocyaapciBeHnod  06UECTBOH-
HOR: HeucrionHeHie yka3oBb (329--337 cr. Yn. o Hak.),
npessiuieric u Oesonvicmaie eaacmu (338—344 cT. Yn. o
HaK.), mpuuunenic nospescoenin, nanecenie 0cKopbreniti
M HE3aKOHHOE JNHlIeHie CBOGOAH—IIPH HCIONHEHIH 006s-
3aHHOCTEeH cnyxO6u (345 — 347 cT. Ynox. o Hakas.),
pacmpama RONKHOCTHHMH JIHLIAMH Ka3€HHaro MMyliecTBa
H neHers (354 —360 cT. YnoxX. O Hak.), #00s024 1O
cnyx6b (361 —364 cT. YOX. 0 Hak.), 634M0UHU%ECMB0 W
auxoumcmeo (372— 382 cT. Ynox. 0 Hak.) 4 pa3HHe Apyrie
NPOTHBO3aKOHHKHE MOCTYNKM no cnyx6s (383—505 crT.
Ynox. o Hak.).

llpecTynnenia npomuss zocydapcms. u 3emcxuxs no-
8UHHOCMEe: YKIIOHEHIE OTD BOUHCKOU NOBUHHOCMY W YKDH-
BaTENbCTBO BOEHHHIXB Ae3epTHPOBDB (506—531 cT. Ynox.
O Hak.), HapylleHie MOCTaHOBMEHIH O 3€MCKHXBb MOBHH-
HOCTSIXb (540—547 cT. Ynox. 0 Hak.).

Mpectynnenin npomuss umymecmsa u dox00oss KasHw:
noanbnka akTOBHXB 6yMarb W TMOYTOBHXD MAapoKDb (548 —
555 cT. Ynox. o Hak.), #000maxa MoHems K TOCYLapCTBEH-
HHXDb Kpedumnwxs Ouaremoss (556 —S578 cT. Yn. o Hak.),
HapyuleHie rep6osaro YcraBa (579—581 cr. Ynox. o
HaK.), Hapywenie YctaBa ropHaro (591—622 crt. Ynox.
0 Hak.), HapyueHie YcraBa o conu (629—661 cT. Ynox.
0 Hak.), HapyueHie YcTaBoBb MNHTeHHaro, TabayHaro,
aKLM3HAaro ¥ TaMOXeHHaro (665—821 crT. Ynox. o Hak.),
(HoBHIF 3aKOHD 0 KOHTpa6anab Beiwens 27 mapra 1906 r.),
HapylueHie noctaHoBnewsiin 0 abcaxv (822—830 cT. Ynox.
0 Hax ).

Mpectynnenia »pomuss obuecmeernnazo 6.az0ycmpo-
cmea u 0ia20uuHiA: HapyllieHie YCTaBOBBb KapaHTHHHHXDB
831—852 cT. ¥n. 0 Hak.), HapylieHie NOCTaHOBNEHIH Npo-
THBD PacCNpOCTPaHEHisi MOBaJlbHHXb W MPHIHNYHUBHXD 60-
nb3Hent (854—858 cT. Y. 0 Hak.), HapyllleHie npaBUnb AN
norpe6eHisi MepTBExb Thnb (859 —860 cT. Ynox. o Hak.),
HapyllieHie TpaBWIb ANl OXpPaHEHiss 4YHUCTOTH BO3JyXa,
6e3BpeHOCTH BOAH M ChBCTHHXB npunacoBb (863 —865
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CT. YnoX. O Hak.), HapylleHie NpaBuUTb I NPOAAXH,
XpaHeHiss H ynoTpebiieHis SANOBMUTHXDB BClLIECTBD (867 —
869 cT. Ynox. o Hak.), HapyuleHie YcTaBOoBb BpayeGHHIXD
(870—900 ct. Ynox. o Hak.), cocraBieHie 3noHambpeH-
HHXDb waexs (922--931 cT. Yn. 0 Hak.), £0%cHNe OOHOCH
M 40scHbA noxasanis cBupbrenei (940—945 cr. Yn. o
Hak.), 6podascru4ecmeo (950 —953 cT. Ynox. o Hak.), co-
cmasaenie NONJIOKHHXD BUIOBD Ha XHUTENLCTBO M #posHU-
sameascmaeo 1O 4yxmoMy BHRy (975—977 cT. Y. o Hak.),
TIPOTHBO3aKOHHOE XpaHeHie opyxisi u rnopoxa (986—989 cr.
Yrnox. o Hak.), ockopbnenie Bb neyatu (1039 u 1040 cr.
Ynox. o Hak.), HapyleHie YcTaBa cTpouTenbHaro (1058—
1077 ct. Ynox. o Hak.), HapylleHie MNpaBHNDL NyTeH
coobuieriss (1078—1097 cT. Ynox. o Hak.), HapylieHie
YcraBoBb noutoBaro M TenerpagpHaro (1097—1148 cr.
VYrnox. o Hak.), HapylleHie NOCTaHOBJEHIA O KpenuTh H
nodonmaxa eexcesevi (1149 — 1168 cT. Yn. o Hak.), Ha-
pywenie YcraBa ToproBaro (1169—1345 ct. VYnox. o
Hak.), HapyueHie YcTaBoBb (a6pHYHOH, 3aBOACKOH H
peMecneHHOH mnpoMuneHHocTH (1346—1404 cTt. Ynox.
0 Hak.).

Mpectynnenia npomuss 3arono8s o cocmosniaxs: co-
KpHTie 3BaHis, npojaxa BB pabcTeo (1405—1418 cT. Y.
O HaK.), mpuceoenie npass COCMOAHIA, 36aHiA WNH TOYET-
HBXB TUTYNOBB (1412—1418 cT. ¥Yn. o Hak.), HapylieHie
npaBUNb 1N BHOOPOBD M cobpaHiin (1424—1440 crT.
Vrnox. o Hak.), HapylleHie mnocTaHOBNeHi# 06b aKTaxb
cocTosiHisi (1441—1448 cT. Ynox. o Hak.).

Mpectynnenia npomuss sxcusnu, 30pasin, c80600w u
wecmu wacmuexs auus. Y6ilcTBo (1449—1471 ct. Yn. o
Hak.), caMoy6iicTBO (1472—1476 cT. Yn. 0 Hak.), HaHecerie
yewuik, pans U Ap. ThnecHHxb nospexaeHin (1477 —1496
cT. Ynox. o Hak.), nmoeguHKHd (1497—1512 ct. Ynox. o
Hak.), ocTaBneHie yenosbka BB omacHoctH (1513—1522
CT. ¥7OX. O Hak.).

Npecrtynnewia npomuss wecmu u uniomydpin xnen-
uUHS: uHnacusosanie u obosvmernte (1523 - 1532 cr. Y.
0 HaK.), mAaxcKia nobou u ockopbrenina onticmeiems (1533—
1534 ct. Vn. o Hak ), kneeBeta Bb newatd (1535— 1539
CT. Y. 0 Hak.), IPOTHBY3aKOHHOE sumerie c60600u (1540
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—1544 cT. Ynox. o Hak.), yrposa ¢b ubnblo u.mozamens-
cmea (1545—1548 ct. Ynox. o Hak.).

NpecrynaeHia npomuss npass cemetlinsixs: TNPOTHBO-
3aKOHHOe BCTyreHie Bb Opakb (1549—1579 cr. Ynox.
O Hak.), NOXHIUEeHie 3aMyXHHXDB KEHIHHB (1580—1582
CT. YNIOX. O Hak.), 3noynotpebneHie npaBb CynpyXeCKUXb
(1583 —1585) cT. Ynox. o Hak., 3noynorpetneHie BnacTi
PORMTENBLCKOH M npecTynneHia abTed NMpoTHBL popuTene
(1586—1597 ct. Ynox. o Haka3.), 3noynorpebneHie ore-
KyHOBB (1598—1600 cT. Ynox. o Hak.).

pecTynnenif npomuss cobcmeennocmu wacmnuxs Auys:
HaCHIILCTBEHHOE 3aBnanbHie YYXUMD HEOBUNCUMBME HMY-
mecTBoMb (1601 — 1605 cTt. ¥Ynox. o Hak ), ucTpebneHie
YyKOro HEJNBHHMMAro MMyuiecrsa, nomxors (1606—1615
CT. YNox. 0 Hak.).

Noxuwenie uyxoro Jdsumcumazo wumylectBa: pas6oi
(1627-—1636 ct. Ynox. o Hak.), rpabew» (1637 —1643
CT. YIoX. 0 Hak.), kpama (1644—1664 cT. Yox. 0 Hak.),
Mowennuxecmso (1665— 1676 cT. Ynox. o Hak.), npuceo-
enie u pacmpama (1677-—1685 ct. Ynox. o Hak.), H
TMPECTYIUIeHiIsI TNpPOTHBL JOrOBOPOBb H 0053aTENbCTBD
(1686 —1711 cr. Ynox. o Hak.). _

ConpoTHuBneHie —socnpenamcmseosaric UCHOAHEHIIO
NPABUMENLCMBEHHAZO0  PACNOPAINCEHIR WITH  3AKOHHOMY
OnUcmsin Q0ANHCHOCIMHOZ0 AUUA.

HenosuHoBeHie— Heucnosnenie pacnop axcenivi Win
mpeGosaniti sracmu.

CnbnoBarenbHo, conpoTHBneHie 6yneTs TONbKO TOrAa,
KOrza BHHOBHHIH J03Bonunb cebb kakoe-nubo asno Ha-
CuasCmeennoe Omticmeie WNA Yzpo3y TaKOro pOAa, . UTO
HNOJDKHOCTHOE JIMLIO JROJIKHO OHUJIO CYHTaTh cebs 63
onacrocmu. PacnopsikeHiss JOMXHOCTHOrO NHLA JAOMIXKHH
GHTb 3aK0HHbL, IODTOMY HEUCITIONIHEHIE U faXKe CONPOTHBIEHie
HE3aKOHHOMY pacropsixeHilo—He HaKa3yeMo.

Conporusnenie Bnactu npenycmotpbHo: 263—266 cT.
Ynox. o Hak., Korga OHO HMbBNO XapakTepb 8o3cmanin,
270 ct., KOrga OHO OKa3aHO HBCKONBKMMHU HNH ORHHUMB
4enoBbKOMB ¢ Opysciems W ynorpebneHieMb HacHis;
271 cT., KOrjga COMpPOTHBNSIOILINCA He OhUBL BOOPYXEHD,
HO NI03BONUNL cebb nacuarie; 272 CT., KOTHKA OH'B NO3BONHIB
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ce6b y2p03s, OTH KOTOPHXDB HYIHHO Cuumams CeOA 65
ONACHOC Y.

Henosunosenie vnn ocaywanie npenycMoTpbHu 273
CT. YNoxX. 0 HaK., Korjaa Hbckonbko uenosbks cozaacusuce
HE HCHONHUTL TpeGoBaHie BnacTH, M 29 cT. YCT. O Hak.,
KOrja He OHJIO TAaKOro COrjalleHisi, a KaXAH#A He MCros-
HUNB Tpe6oBaHie nonuuiy no co6CTBeHHOMY ycMoTphHio.

OT®b CONMpOTHBNEHIs Hajflo OTNHYaTL OCKOpPpOAcHie
onticmeiems NOMKHOCTHOro nuua (285 cT. Ynox. o Hak.),
KOrfia BHHOBHHH XOTHNb OKa3aTb HeyBaxeHie AOJKHOCT-
HOMY nuLy.

Hosoe Vzo.r08n0e YVaomcenie npemycMmaTpuBaeThb
COMpPOTHBIIEHie NOCPEACTBOMB HACWiis Halb JHYHOCTHIO,
HIIM HaKa3yeMOH YrposH ChnyxalleMmy, Wnd cogbhAcTBOBaB-
weMy eMy uacTHomy nuuy (142 cr. YronosH. Ymox.) H
BOCIIPENSITCTBOBaHie JOMKHOCTHOMY NHLY NPOHHKHYTb BB
nombiuenie (143 crt. Yron. Ynox.).

[Mpu wuacnbroBaHiM CONPOTHBNEHI BNACTMDL 0Jo3Ha-
HIEME HYHCHO BWACHUMS' TIPOTHBD YE€ro M KOro Compo-
THUBNEHie OHINIO HamnpaBNeHO, Bb 4YE€Mb OHO BHPA3MINOCH,
CKOJNIbKO JNHUB M KTO Y4YacTBOBaJlb Bb CONPOTHBIEHIH,
KTO H3b HHUXD OHB BOOPYXeHD U 4bMDb, CONPOBOXKAANOCH-
JIM OHO HacunieMb HUNH 6e3NnOopsiiKaMH, Kakisi NPUHATH
MbpHl NS mpekpalleHisi COMPOTHBNEHIA M Kakis OoHbB
uMbnu nocnbBACTBiA, T. €. OKOHYWJIA-NH BNAacTb CBOH
nbucTBis, unu nocnbaHis GHNM NMpioCTaHOBNEHH.

Ecnu conpoTuBneHie BnacTAMb OKa3aHO MHOZUMU
AUUAMU UAU MOAN010, TO CblyeTh BHSACHHTb: AbACTBO-
BaJIU-JIK OHM N0 NpPEeABapUTENILHOMY MeXJAy coboio cornaciio
WM KaXIH# 1o co6cTBeHHOMy ycMmoTphHilo, 6e3b Takoro
COrnauleHisi, KTO MOAroBapHBaN® APYTHXb MM MEPBHH
Hayanb COMPOTHBIATBLCS, KTO BHABNANCA H3B TONNH
0CO6EHHOI HAaCTOHYHUBOCTBIO M JEP30CThIO,

NTABA IX.

HacHILCTBOHHOO JEmMeEHIe HME3ER
(1449—1468 cm. Va. o nax.).

Y6iiicTBo mo Ynox. o HaK., MOXeTh OHTb npedy-
Mblsentioe, T. €. Ch OORyMaHHHMDB 3apaHbe HambpeHieMb
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(1454 ct. Ynox. o Haka3s.), ymsiusennoe (I 4. 1455 cr.
Ynox. 0 Hak.), 85 COCMOAHIU 3ANANLYUBOCHU WIH pas-
Opaxwcenin (2 4. 1455 cT. Ynox. o Hak.), 65 dpaxn
(1465 crt. Ynox. o Hak.), #no neocmoposxcrocmu (1466 u
1468 cT. Ynox. o Hak.) U cayuannoe (1470 ct. Ynox.
0 Hak.).

Hosoe Yz20.08n0¢ Y 2024cenie npenycMaTpruBaeT s TONBKO
y6iicTBO yMmHUIeHHoe (453 cr. Yron. Ynox.), y6iiicTBo
3alyMaHHOe W BHIMIOJIHEHHOE TMOA BIiAHIEM CHIIbHAro
HyuieBHaro BonHeHiss (458 cr. Yronm. VYnox.), y6ificTBo
NpH NpeBHILIEHIH Heo6XoAHMOH O6OpOHH (459 cT. VYron.
Ynox.) U HEOCTOPOXHOE TMpHYHHEHie cMepTH (464 cT.
Yron. Ynox.).

Cmporce narxaszwsaemcs. y6IACTBO MaTepH H OTuA
(1449 ct. Ynox. o Haka3s.), y6iHACTBO BOCXOASIIAro H
HUCXOASIILAr0 POACTBEHHHKA, MyXa, XEHH, 6paTa, CECTPH,
HayalbHHKa, X03siMHa cBoero ¥ T. A. (1451 cr. Ysaox.
0 Hak.), y6iCTBO Crnoco6oMBb ONacHHMBL JAJIsI MHOTHX'b HIIH
MYYHUTENbHHMBD INsA yb6UTaro, NOCPEACTBOMDB OTpPaBlieHis,
M3Db 3acajhH H Cb KOpHCTHoo ubnbio (1453 cr. Ynox. o
Hakas.).

Menvme naxasmsaemcs: y6iicTBO MaTepbio TNPHKH-
Taro BHb Opaka pe6eHka, npd ero poxpedin (1460 cr.
Ynox. o Hak.), y6iHCTBO mnpH npeBHlleHiH Mnpexbnosb
HeOOXOMUMON O6OpOHH (1467 cT. Ynox. o Hak.).

HakasyeMo He TOnbkO moxywenie Ha y6ikicTBo (9 M
1454 wnu 1455 cT. Ynox o0 HaK.), HO ¥ npuzomosierie
Kb y6ifictBy (1457 cTt. Ynox. o Haka3. u 457 cr. Yron.
YnoxeHis).

Y6iACTBO He smmusaemcs Bb BHHY: NPH HEOOXONUMOM
o6opoHb, NpU HCMONHEHiM cTpa)eio 06si3aHHOCTEH CIyXKOH
¥ npu ynorpebneHin opyxiss BoMckamu (1471 ct. Ynox.
O Hak.).

THnecHHMH NOBpeXAEHIAMH Ha3HBAIOTCA MOGOH, paHH
u yBbubs. Ysbuybe —nuwenie opraHa. PaWa— HapylueHie
ubnoctu TkaHd. LlapanuHH, cCafHH, CHHIKM—OTHOCATCS
Kb Nn0o60AMD.

[To TsaxectH, ThnecHHs nospexpaeHis pa3pabnsiorcs
Ha: seexins W maxcxin. Kpomb Toro noBpexaeHie MoxeTsb
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UMBTb nocandcmeiems cuepms ¥ 3TO HaJO OTINHYATH OTD
y6ificTBa, KOrfia BHHOBHHHK XOTENb JMIUKUTHL XH3HH.

YBbybsi KM paHH MOryTb OHTb MNPHUYHHEHH: €3 3a-
panne 060YMAHKUME HAMWPEHIEME, YMUWLACHHO, BB 3a-
NANLUUBOCIU UAU PA3OPAICEHIU, B OPaKm W 1o He-
OCMOPOHCHOCINY.

[IpuunHeHie cb 3apaHbe 06ayMaHHHMDB HamMbpeHieMb
TsIKKaro yemuss npenycMorpbHo 1477 cr., a nerkaro
yBbubsi 1478 cT. Ynox. O Hak., NMpUYHHEHie TSXKaro M
nerkaro yBbubsi BB 3anaNbYMBOCTH HIM pa3lpaKeHiH
npenycMoTpbHo 1480 cT. Ynox.

[TpuunHeHie cb» o6ayMaHHHMD 3apaHbe HambpeHieMb
TAXKOH pawnt: npenycMoTpbHo 1481 cT., a nerkod paHH
1482 cT. Ynox. o Hak.; NpUYHHEHI€ TSXKOH BB 3amnajb-
YHBOCTH WM pa3ppameHin—1 yactu 1483 cT., a nerkou
paHe—2 4. 1483 cT. Ynox. o Hak.

Ecnu orp yBbubs, paHH unu rnoBpexjaeHis nocmbpo-
Bana cuepms—1484 cT. Ynox., W npHyMHeHie yBbuiH
WK DaHb 88 dpaxn usu ccopn mpepycMotpbHo 1485 cr.
Ynox. o Hak.

TamKie no6ou—1533 cT. TsXKKie, noaBepraolie HuHs
onacrocmu nobon—1490 cT. Ynox., a ecnM OTH HHXD
nocnbroBana cuepms—1490 cr. Jlezxie no6ou unu ockop-
6nexie pbhcteieMd mnpepycMoTpbHu 133, 135, 142 cr.
YcT. 0 Hak.

[NpuunHeHie ThnecHHX® NMOBPeXAEHIN #0 Heocmoposc-
HOocmu Haka3nBaloTcsi no 128 u 129 crt. Ycr. 0 Hak.

HoBoe V2z0.10610¢ Yaoxwcenie ne pasnbnsers ypbubs,
paHH M NOOOH, a pas3NU4yaeTb JHUIUb MANCKIA MIBACCHHA
NOBpeXJIeHis1 U seexin ThnecHHs noBpexieHis (467-—469
cT. Yron. Ynox.) W yMHIUIEHHOe HaHeCEeHie yhapa HIH
HHOrO HacUNbCTBeHHaro AabicTsisi (475 ct. Yron. Ynox.).
Kpombt Toro, oHo mpepycmatpuBaeTh nMpHuYMHeHie Thnec-
Haro TMOBpeXJIEHisA, 3aAyMaHHOe M BHIIOJIHEHHOE [MOAB
BIisSIHIEMb CHJIBHAro AyllleBHaro BonHeHiss (470 ct. Yrom.
Vnox.) M npu npeBHlleHiH npenbnoBb HEOOXOAUMOH
060pOoHH (473 cT. Yr. Ynox.), a TakXe H HEOCTOPOXHOE
npuyrHeHie ThnecHaro nospexpeHis (474 crt. Yron. Cyn.).

UsHacunosanie — 70.1080¢ cosorynaenie cs HeeHnmUroOl—
npomuss es osu (1525 crt. Ynox.). U3HacunoBaHie Hajno
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OTNIHYaTb OTDH MPOCTOrO Hacunissi M OCKopOneHis nbi-
cTBieMb. Hakaszyemo He mnonoBoe COBOKyruleHie M Jaxe
'He IMIlIeHie HEeBHHHOCTH, eCnM Ha TO OnO cornacie
XEHILHMHE, & TONBKO COBOKYIIIEHIE #pomuss 804u NOTED-
mbBIIE, MOSTOMYy BO3MOXHO H3HACHJIOBaHie 3aMyXHeH
WEHIIHHB U JaXe MPOCTHTYTKH.

Pactnbuie —#o.1080¢ cosorynaenie cs Onsymwok mo-
A00KE T4 AMING CB HACUAIEMB, VT 0035 HACUALIA, HO CB
anoynompebreriems esn Hesunnocmsro (1523 —1524 cr.
VYnox. o Haka3.). [ToaToMy nonoBoe CcOBOKymieHie CBb
IBBYLIKOIO 74 # 60awme anwms, €& eA CO24ACIA, TIO 3aKOHY .
ne narxaszyemo. Takxe He Haka3yeMO INOJIOBOE COBOKYIUIEHie
cb nbBywKolo, KOTOpasi, XOT W #Hedocmuzsa 14 nbTs,
HO TIOCTynana cosxameasHo, T. €. KOrJa MyX4YHHa He
BOCIMONb30BaNCsl €51 HEMOHHMaHieMBb TOro, 4YTO0 OHB Cb
Helo nbnaeTs. Ho mpH coBOKyMIeHiU Cb 078041070 MOL0IHCE
I0-mu awms, 10 3aKOHy Bcerja Ipexarnonaraercsi 3Jo-
yrnotpebrnieHie esi HEBHHHOCTBHIO, H OHO COCTaBNsIeTb HaA-
Ka3yemoe pacmantie.

060nblieHie - 808.1eueHie HceHWuHbL 85 NOA0BYIO C8A3Y,
NOCPLOCIMBOMS MOPHCECIMBEHHAZO OOMWAHIA HCEHUMBCA
na nert (1531 cT. Ynox. o Hak.). O6buaHie 3TO0 AOMXKHO
OHTb HE MpPOCTOE, a MOpPIHcecmsennoe, HANPHUM. TEpPEND
06pa3oMb, NMpu OOpyuYeHiH, Bb MNPUCYTCTBIH POAHHXD H
TOMy TOZ.

Ibna 06v wusnacurosanin u pacmanniu, xpomb Toro
cnyyasi, Korga nocnbacTBieM®  HXB OHNa CMEpPTb XeH-
IIMHB, HaYyHHAIOTCS TONBKO #0 Jcas00m mnoTepnbBLIEH
WU es1 POLUTENEH, ONEeKYHOBD U T. M., HO 32 NPUMHPEHiEMb
ne npexpawaromca (159 ct. Ynox. o Hak.). [bna o06®b
060abMerin TOXKE HAYMHAIOTCA BB 4YaCTHOMDB nopsgkb, HO
npexpawaromcs 3a NpHUMHPEHIEMD.

Mo HoBomy Vzososromy Yaosxcewiro HaxkasyeMH H
mo6oCcTpaCcTHHS ABHACTBIA Cb JNUUOMB KEHCKaro rmnona
6e3n cornacis (513—515 ct.), nobopbsuie (520-- 523
CT.), CBOZHMYECTBO ANs1 HermoTpe6cTBa (524 CT.), CKIIOHEHie
XEHLIMHH MOCPEACTBOMD HACHJisi MMM o6MaHa MpPOMBILL-
NATb HenoTpe6CcTBOMDB (526 CT.) M JHaxe TIpHHATIE Bb
NPUTOHD pa3BpaTa MEHIUMHH MOJIOXe 21 I. U ynepxaHdie
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esl TaMb, €C/IM OHa H3IbSIBUNA XKellaHie OCTaBHTh CBOW
npoMucensd (529 cr. Yron. Ynox.).

Losnarniems NO 3TUMD AbNaMb HYHHO BWACHUMY.
nbra motepnbBlied, 3aMyxHsis oHa MnM ObBHUA, He CO-
NPOBOXAAJIOCH-IH INPECTYIUIEHIe NMOGOSIMH, HAaCHIIEMD HIH
yrpo3aMH, He OCTaBHJIO-NIM HaCHJlie KakHWXb MHO0 3HAKOBB
Ha Thnb unu omexnb moreprmbBlUeH, HE CNHXanb-IM KTO
KpHKa noteprnbBiled Bb TO BpeMs, Korja Ouio COBEPLIEHO
NpecTymieHie, Korga, KOMy 4 Bb KaKHXb HWMEHHO BHpa-
XKeHifixp Ouno cpbnaHo mnotepnbBlUEl0 NepBOHayanbHOE
3asiBJIeHie O MpeCTyIUIeHiH, Bb KaKHXb OTHOLIEHisIXb OHa
HaXOAWNach paHbllle Kb 3anofo3pbHHOMY, H Kakisi BooGlue
umbioTcs cBbabHia o es nmosepeHiu.

HyxHo uMBTb BB BHAY, YTO XKanobH Ha H3HACHIIO-
BaHie BecbMa %acmo 6036YH#OaOMcA Hed0OPOCOICMHO,
HanpHM., 4TOOH oOmpaBiaTh cebsi MNepeadb POAHMTEINSIMH,
MYXeMDb HJIM 3aCTaBHTb XXEHUTHLCS.

Cnbau M3HacunoBaHisi M Jaxe pacTnbHifA uepe3b
HbCcKONbKO AHEN HCYe3alTh W MO3TOMY 3a OTCYTCTBiEMDB
Cyne6bnaro CnbpoBaTtenst HeO6XOIHMO OCBHABTENLCTBOBATD
notepnbBilylo Bb nopsiskd 258 cr. Ycr. Yron. Cygormp.
4pe3s 8paua, W 0TOOpPaTh ONEXAY €s, Bb OCOOGEHHOCTH
HHUXHee Obnbe, B KOTOPOMB OHa OHJIa BO BpeMsi CO-
BepIllEHisi NpecTynneHis. :

Momapb MOXETH mNPOHU30HTH: 1) OTD cCAYyUaARHBXE
npuuuns, HaATPUM. yAapa MOJNHiM, HCKPH H3B TpYOH,
CaMOBO3rapaHisi M3BeCTH, ChbHa, 2) OTB #HeOCMOPOHCHA20
o6pamenia Cb OTHEMD U 3) OTb YMLUMACHHAZO NOOKHCO2A.

Llosnanin o noxapb OTb cayuavinsxs NpusUns, Ui
KOTha MpHYHHA €ro Heu3swcmHa, VA KOrja MOMAXKOr'b
COBeplIeHD Masornmuums A0 10 nbThb, npeacTaBnsoTCA
Tosapuwy I[lpoxypopa 6s nopadknm 253 cm. YCT. Yron.
Cyn. Ha npekpaiueHie. [Jo3HaHia o noxapbk ors weocmo-
poxcnazo obpamenin cb orieMn (88—98 cT. YCT. 0 Hak.)
nepenaiotcs Mupossims CyRe6HHMDB yupexnaeHisiMb. [o-
3HaHiss 06b YMHIUNIEHHOMb #00%#c02% HampasnsioTcs Cy-
deoromy Camdosamesro; 3th nbna nopcynuu Oxpyxcromy
Cyoy.

TsxecTb Haka3aHisi 3aBHCHTH OTBH TOro, Kakoe
MMYLIECTBO TONOXKEHO: ob6umaemoe 3danie (1606 cr.
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VYrnox.), Heacuroe cmpoenie (1609 cr. Ynox.), ancs (1613
cT. YNoxX.), Xanm0s Ha NMonb MMM BB CKUPAAXb, CKAA0H
dposs (1614 cT. Ynox.), unu oTABNbHHSA depesss, coroma
(1615 cr. Ynox.). Hakasyemo kakb #noxywenie Ha TOA-
xorb (1610 cT. VYnox.), Takb H mnpuzomosierie Kb
nopxory (1611 ct. Ynox.).

Mo HoBoMy Vzo.i08nomy Yaosweniro xapaercss no-
BpEXJeHie 4yKOro MMyLIECTBa MOAXKOrOMb, B3pHIBOMb HIH
notoryieHieMsb (562—563 ct. Yron. Ynox.).

IObna o nomxkoraxds npecnbayoTcss BbH MNyONIHYHOMB
nopsinkk.

Bt nbnax®m o mnomxoraxb dosnamiems HYHCHO 6bi-
ACHUMbL: YTO WMeHHO cropbno, Ouno-nu cropbsluee
CTpoeHie O6MTaeMHMDB, a €Cnd OHO He oOHTaeMoe, TO He
6LJIO JIH TaMb JIOAEH, M Ha KaKOMBb pa3CTOSIHIM OHO
HaxXOAMIOCh OTBH XHNOro nomblueHis; KOria HMEHHO H Cb
Kakoro MbcTa Hayancs noxapb M Kakb PaclpoCTPaHsNCs
OroHb, OHN'B-NM TOrAa BETepb M Bb KaKOMB HanpaBii€HiH
OHb Jynb, KTO MNepBHi 3aMbTUns Hayano mnoxapa, Ha
KOro M noyeMy najaeTs nomo3pbHie, He BuEbnB
nu nocnbpHAro KTo nu6o, rab oHb Owmnb A0 M nocnb
noxapa, He yrpoxans JIi OHBb noteprnbeuieMy U He UMbBNb
N Ha Hero 3:06y.

HakasyeMs u #n00dwco0zs cobcmsennazo umymecmsa
¢ ubneio nonydyenissi crpaxoBod npemin (1612 cr. Ynox.
0 Hak.). Bb Takux®b cny4asixb JO3HaHieMb HYXHO ycma-
HO8WmMs. KOTAA U BB KakOH cymMmb cropbaiuee uMyLecTBO
6HJIO 3aCTPaxOBaHO, CKONBbKO OHO MOrJI0 CTOHTb MNependb
NoxapoMb, He OHNM JIM pa3CTPOEHH JAeHEXHus abna
3anofo3pbHHaro, He BHIBO3WIB JIW OHB MIMH MNPOAaNb
nepens MoxapoMb LbBHHOE HMYLIECTBO, HE BHKa3HBaNb
NMH OHB BO BpeMsi Moxapa OCOOGEHHOE CMOKOHCTBie H
paBHopAylLuie.

Pas6oR—omrpumoe noxumerie wyxcozo O8uHcUMAzO
UMY UECTNBA NOCPEOCMBOMS HANAOEHIR OMKPLMOIO CUN0I0
Cs OpYyHCieMs, UNH XOMA 0¢3t OPYIHCIA, HO COMPOBONHCOAS-
Weecs YOiUCMBOMs, HAHECeHieMs YV6wMin, pans, n000e8s
UAU  Y2PO3AMU, ONACHUMU OAR IHCUSHU ULIU 300P08bA.
Pa3boii cbv HanajeHieMBb Ha ceneHie Unu o6HTaeMHH LOMB
npenycMoTpbH® 1629 cT. Ynox. o Hak., pa3boi Ha ynuub
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unu npobaxed poporb—1630 cr. Ynox. o Hak., pa36oi
IafKoo HakasmBaeTcs 1633 cT. Ynox. o Hak.

Tpabemv— omnpumoe noxumenie 4wyxcozo 08UNICUMA2O0
UMYWECNBA, CB YNOMPEONCHIEMS HACUNIA UIU Y2PO3B,
He onacHuxs o0in wcuswu (1642 cT. Ynox. o Hak.) HIH
6e3s nacusin (1643 ct. Ynox. o Hak.). Ecnu y4yuHHBIUIR
rpabexs OHNB 800pysHcens, TO OHB OTBbUaeTh Kakb 3a
pasboii (1641 cT. Ynox. o Hak.). [pa6ext Cb HacunieMb
oTnH4yaeTcss oTb pa3boss ThMb, yTO npu rpabexd Hacunie
M YrPO3H #He ONACHW 04A JHCu3Hu, a NpH pasbob OHH
YyrpoXaloTh OMaCHOCTBIO XH3HH MU 3[0POBBLIO.

Hacunie npu pa36ob u rpabext MoxeTn  OHTBL YIIO-
TPE6GNEHO, KaKb 00 3a8.440mHiA BEWIbIO, TaKb H HOCAM
83amin es, cb Ubnbio ynepxaHisi, HanmpuM., BOPB B3sNDb
Belllb TaWHO, a KOrja XO35MHB IPOCHYJICS MIM MOJOLIEND,
yrpoxans ctpbnaTh Bb Hero—3To 6yAeTs pa3bon. Ecnu
Npy HamnafieHit TONbKO 00%##s OHNB BOOPYXEHD HIH
yrpoxans y6iACTBOMB, HMJIM IPH OTKPHTOMD MOXHIUEHIH
ONMHDB TONBbKO ynoTpebnan® Hacunie, a jpyrie, 3Hast 06b
3TOMb, NMPUCYTCTBOBANH, TO BChk YYaCTHHKH 00uHAK080
omen4aoms 3a pa3bod MM rpabex’s Cb HaCHIiEMB.

Mo HoBoMy Vzoso06tomy Vaioxmcenito—rpabexa HbTS,
TalHOE W OTKPHITOE MOXHLIEHie Ha3HBaeTCs BOPOBCTBOMb
(581 ct. Yron. Ynox.), a OTKpHTOE MNOXHILEHie, NMOCpen-
CTBOMB HaCHNisi Haib JIMYHOCTHIO MIIM HaKa3yeMOW YrposH
coctaBnsieTs pasbor (589 cr. Yron. Ynox.).

Ibna o pa36osixb M rpabexaxb npecnbayioTcs BB
ny6nU4YHOMD TOPsAKD K #00cydHw Oxpyo/cuwuy Cyoy, cb
yyacTieMb NpPUCSIKHHXDB 3achpatenen.

Josnaniems o pa3bob u rpabexb nyscno ssacnums:
CCIMIPOBOXAANIOCh-IH OTKPHTOE MOXHIUEHi€ HAaCHIiEMD HIH
yrpo3aMi M KaKUMH, UMbBnb-n¥ BHUHOBHHH OpyXie HIH
OpyHie TNpH COBEpLIEHIH NpPEecTymnieHis, COBEPIUEHO-NIH
npectynneHie B» gomb, Ha ynuub, Ha popork, unM BB
yenuHeHHOMD MbcTh M KOrja MMEHHO, JHEMD HMIIH HOYBIO.

K& s3aasreniams norepnbpiunxs 06b orpabneHid M
pa3bob Hamo OTHOCHTBCSI ocmoposxro. Ecnu, HanpuM.,
HBckonbko 4yenoBBK® BOpBaNMChb BB YYXKOH JOMB, Pa3bHIIH
CTeKJla ¥ U30HIIK X0351eBDb Cb LBNbio OTOMCTHUTB, nocnbaHie
4acTo 3asBNsATBL O pa3bob, a Mexnmy ThbM®B, 3TO mMpocToe
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nacusie u Oysicmeo (38 m 142 ct. Ycr. 0 Hak.). Ecnu
Bb Apakb Ha ynuub y notepnbBiuaro noxuiieHn O6yayTh
IeHbrH, To 3TO OyNeTH He rpabexs, a mpocmas rxpaxca
(169 cr. Ycr. 0 Hak.). Becerna Hago umbTh BB BHAY, 4YTO
npu pa3bob U rpabexbd wmacuaie ynorpebnsercs He Cb
ubnblo u36ieHiss, a YTOOH YHUUMONCUMS CONPOMUBLEHIEL
OMKPUMOMY 3A6AG0NHII0 BELIBIO.

[pabess oTnHuyaeTcss OTH camoynpascmsa (142 cr.
YcT. 0 Hak.), ThM®B, uTO npu rpabex’b BUHOBHHN 3HaeTs,
4yTO He MMbeTH MpaBb Ha 3TO MMYLIECTBO, a MPH CaMo-
ynpaBcTBE OTHHMAIOWIIA BEWb cuumaems, 4mo 8ewts €20
WIH OHG UMIEMs npaso Imo omaams, Hanp. OTOHPaeTh
CMOPHYIO Belllb WAW MajbTO 3a HOJII'H, JIOMAaeTb 3aMOKb,
KOTOPHMB cochbi® 3anepdb CNOpHHH norpe6b M T. A.

Rpama—mariroe noxumenie 4yHc020 OBUNHCUMAZO UMY-
mecTBa, ¢cb Ubnbio npucBoeHis. [loxuiieHie cuMTaercs
manHsMs, KOTAQ HHMKTO He 3aMBTHND TNOXMILEHis, WK
BUHOBHHH TMpeAnonaranb, YTO HHKTO HE BHAMTH, KaKb
OHB OepeTd Belllb, XOTS 3TO BHABIH, HaNpHM. XO35HHD,
605iCb, NPHTBOPSIETCS CMSALIMMDB, OTHSATiE BelLeH y NbsiHaro
M 1. n. Lbnp noxuiueHis —npucsoenie umymecmsa, mno-
3TOMY, Hanp., B3fATie BelUd BB ILIYTKy HIH NS MONy4eHis
nonra—He OyAeTH  Kpaxeo.

Mo HoBoMYy Vz0.10810My Vio0oicenito Kpaxa HasHBaeTCS
BOPOBCTBOMb, H OOHMMaeTh CO00010, KaKb TaHHOe, TaKb
H OTKPHITOE MOXHUIeHie MMyllecTBa Cb UENbI0 NpHCBOEHis
(581-—587 cr. Yron. Ynox.).

IObna o kpaxax®p mnpecnbayorcs BB NyOoNnH4HOMD
nopsiakb. .

[Todcyonocms nxb. Muposwms cydebrwums yupesscode-
#iams noacymHH: 1) Ilpoctast kpaxa Ha CymMMy do 300 p.
(169 ct. Yct. 0 Haka3.). Ecnu BHHOBHHW R0OOPOBOJILHO
BO3BpaTHN'b YKPafieHHOE, €eCNH Kpaxa COBeplleHa 110
KPalHOCTH, WNIM ecnd LbHa MOXHILEHHAro He MpeBHIIAETDh
S50 komn., TO Haka3saHie yMeHbIIAeTCA RO MOJIOBHHH (171
cT. YcT. 0 Hak.). 2) Kpaxa co g3sromoms uss wneobuma-
emMazo doma, Hanp. NaBKH, ambapa, capasi, norpe6a, Kpaxu
U3Db 3anepmuxs xpanusuwys, HanpuM. likada, CyHAyKa,
SIAKA, CTONA M, KpaxXa #noCpedcmeoms OmMuuexs
nodobpannsxs xarowed (170! ct. Yer. o Hak.). [TocnbaHis
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nbna 3emckoMy Hawaneuuky u [opopckomy Cymet He
noxcyAHu, a Yb3gHoMmy YUneHy Oxkpyxuaro Cyna.

[ToxuineHie Bewied W3b NOMbBILIEHis, OTKPHTAro rmo-
CPeACTBOMD YKPaJieHHaro kiioya, 6yAeTDh MPOCTOI0 Kpaxelo.

B310Mb—HaCUIILCTBEHHOE Hapymwienie npezpads., npen-
Ha3HaYeHHOH VIl OXpaHH BELIH, HaNp. NMPOJOMB KPHIIHU,
cTbHH, NoOBpeXJeHie 3aMKa, COpBaHie JOCKH BB CyHAyKbH
M T. M., HO YHOCH U pa36HTie SlUMKa, pPa3pHTie 3eMIH,
npopb3®s MONOTHa, pa3jepruBaHie poOroxH, pasbuTie xe-
nB3HHXD NYTh Ha HOraxhb JIOUIafH—HE CYHTAeTCs B3JIO-
MOM.

3) Vwpwsamesvcmso xpaxu (172 cT. YCT. 0 Hak.).

4) Iloxynxa w mpunsmie 8s 3aK1a0% 3a8900MO
Kpadenazo (180 cT. YcT. 0 Hakas.) HakasyeMH TOTAa,
KOrjia BHMHOBHHH 3#4.43, 4TO HMYLLECTBO MONYyYEHO Mpe-
CMYNHUME 00pA30M5, HNH HE MOXETH MNpPHHAMNEKAThb
npojaBuy. Ecn¥ npocTynokds 3TOTH COBepLIAeTCS Bb %407
pemecaa, TO BUHOBHHI HakKa3HBaeTCs Kakb 3a Kpaxy.

[Toxynky 3aBbAOMO KpajgeHaro HYXHO OmAuuAMs
OMms YKPuBAmMEACMEA, KOTLA BUHOBHHHA 3HaNs HE TOJNBKO,
YTO BElb KPaj€Hasi, HO U camwiy cay4aw wpaxycu WA y
KOro OHa YKpajieHa.

Oxpyncromy Cydy TOACYHHH:

1) Kpaxa npoctasi Ha CyMMy céwwme 300 py6. (2 H.
1655 cr. Ynox. o Hak.).

2) Kpaxa mpocTasi, coBepLieHHasi JIHLOMB yXe déa
pasa v 6onbe, ombusmums naxasanisa 3a kpaxu (1 4.
1655 cT, Ynox. o Hak.).

3) Kpaxa mpocrasi, COBeplIEHHasi 080PAHUHOMS,
CBSILLIEHHOCNYXHTENIeMb, MOHALUECTBYOLUMMD HIH #O%em-
HuMB 2pancoaruroms (1656 cT. YNox. 0 Hak.).

4) Kpaxa npocrast BO BPEMSI HeCUACMHAZ0 CAY4AR,
Hamp.: noxapa, HaBOAHEHiss U T. A. (1646 ct. Ynox. o
Hakas.).

5) Kpaxa doxymenmoss (1657 cr. Ynox. o Hakas.),
Hanp.: 3aBbllaHis, Bekcensi, nacrnopra M T. A., HO HYXHO,
4YTOO6H BOPD XOThNBL MOXUTHTHL MMEHHO JOKYMEHTH, a €CIH
OHB MOXHTHN'D OYMaXHHKDB Cb AEHbraMH M TaMb OKasa-
NKCh MAacnopTh HNM Bekcens, TO 3TO0 OyaeTs MpocTas
Kpaxa.



—_— 00 —

6) lomawnaa Kpama (1649 cr. Ynox. o Hak.), T. €.
Kpaxa, COBEPLICHHASl CAYHAMWUMU, NPOHCUBAIOWMUMY B'b
nomb nortepnbBluaro, ¢z #asedennsiMu 41006 MU, HANPHM.
rOpHHYHasi BIyCTHNa CBoero 6paTa sl COBEpIUEHis Kpa-
XH, pabOTHHKD BHJanb NOCTOPOHHHMMD JIOLIAfied CBOEr0
XO035IMHa, UAU 0635 NOCMOPOHHUXE A100eti, HO CO 8340MOMB
XOTsl O6H M XPaHMIHILBL U CBb NOAOOPaHHHMD KIIOYEMD
Hamp., JJaked B3JlIOMand SIUUKD MMHCbMEHHAro cTona.

7) Kpaxa Bb z2o0cmunnutaxs, NOCTOANHXD ABOPaxb
xo3sieBaMH HnH cnyramu (1650 cT. Ynox. o Hak.).

8) Kpaxa 65 nymu (1651 u 1652 ct. ¥Yn. o Hak.),
T. €. Kpaxa Bb BaroHb xenb3HoA NOpPOrd UNK Cb MOBO3KH
Bb jopork, HO Kpaxa HM3b BaroHa Ha 3alacHOMB® NyTH
WK Cb TMOBO3KH Bb AepeBHb—OyHeTs NPOCTOK Kpaxeo.

9) Kpaxa u3s o6umaemazo CTPOEHis CO B3NOMOMB
nperpags MM 3amnopoBb, MPENsTCTBYOLKXD AOCTYNy Bb
ROMb, HalpMM. NMOBpexJeHie paMb Bb OKHB, 3aMka Ha
IBEpsiXb, KPHILUHM, MMOTONKA, CTBHB, HWNH nperpagb, Mpe-
NATCTBYOLIMXD AOCTYNy BO ABOPb, Hanp. B3JIOMB 3aMKa
Ha BOpOTax’b, AOCOK'b, MNETHSA, 3a6opa U T. m. (1647 cr.
Ynox. o Hak.). O6umaemsms CYATAETCS CTPOEHie, Bb
KOTOPOMBb XHBYTD JIOAH, PABHO U HAXOASIIAsiCsl Bb CBSI3H
HeXHunasi 4yacTb €ro.

10) Boopymennas kpaxa (1653 u 1654 ct. Ynox. o
HaK.), KOria BHHOBHHA HMbBNb npu cebb opyxie Hnu
opyaie, KOTOPHMDb MONCHO NPUHUHUMS CMEPMb ULU B~
Yie, HO OPYAisl ISl B3NIOMa HE CYMUTAIOTCS BOOPYXEHieMb.
[Mpn yyacTin HBCKONBKMXD NHLB, H3b KOTOPHXB OHNIDB
BOOPYXEHDB TONbKO OfHHB, BCh 0TBEUYAIOTH 32 BOOPYKEHHYIO
Kpaxy, €Cld OHH 3HaJli O BOODPYXEHid TOoBapHlla.

11) Hpama wairow (1645 ct. Ynox. o Hak.) — Aans
3TOr0 HEOOXONMMO YCTaHOBHTb HE TONbKO PSR NMPECTYyM-
neHid, HO M TMpeRBapUTENbHOE cornauleHie Ha HBCKONMBKO
NpecTynieHii W opraHu3auiio cooblecTBa Cb pacnpenb-
neHieMp ABATENBHOCTH MeXAy BHHOBHHIMH.

12) Kouoxpascrso Bb BuAbL npombicna (1654' cr.
Ynox. o Hak.), ecn¥ Bopb O6paTHN'’h Kpaxy JIollafei Bb
o6HYHOe 3aHsATie, AOCTaBnsllee eMy 3apabOoTOKb.

13) CearorarcrBo (219—233 cT. Ynox. 0 Hak.), T. €.
NOXHILEHie %epr0osHazo WMYILECTBA M3B LIEPKBEH H Lep-
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KOBHHXb XPaHWIHUIB. JleHbrM CUYHTAIOTCS LEPKOBHBIMH
TOJIbKO TOTAa, €CNM OHH 3anHCaHH Ha TPHXOLB.

INpu npoussoactBb doswanin o xpaxcaxs wyxscHo:
06HapyXHTb BHHOBHAro, po3LICKaThb MOXHLIEHHOE HMylle-
CTBO M BHSICHUTb OGCTOSITENbCTBA, KOUMH onpenbnsiercs
NMOACYAHOCTb Abna, T. e., 3B KaKOro 3MhaHis coBepllieHa
Kpaxa, KakiMb Crnoco60oMb BOPB Tylda TNPOHHKDB, KaKoH
COBEpIUMNTD B3JIOMb, He GHUIb-IM KTO HHOYAbL BOOPYXEHB,
He y4acTBOBanH-n4 Bb Kpaxb Hbckonbko uyenosbks, MM
KTO HHOYAb W3B JOMAIUHMXb, YTO HMEHHO OHJIO MOXHLUe-
HO M Ha KaKyio CyMMy.

[ns ycraHoBneHis cnbaoBh B3/IOMa, HYXHO COCTa-
BHTb #pomoxoss ocmompa Ha ocH. 258 ct. Ycr. VYr. Cya.

YupoiBatenscrBo kpaxsd noxcyaHo OxpyxHomy Cyny
(1661 ct. Ycr. 0 Haka3.) nuwb TOrpa, korpa OyneTs
HOKa3aHO, YTO BHMHOBHHH 3HaNk HE TONLKO, YTO OHIa
Kpaxa, HO H cnoco0s, 8pemn u MmCcmo COBEPLUEHIST KpaxH,
Hamp., Y70 GHUIL B3NOMb, YKpPajeHO Ha CymMMy Gombe
300 py6. u mp.

MOLLEHHHYGCTBO — 720X UMEHIE UYHCO20 OBUHCUMAZO UMY~
wecmea nocpedcmsoms o6 mara. O6MaHDs — dTO YMHLINIEHHOE
HCKaXeHie MCTHHH IS BBEJEHisi Apyroro Bb 3abiyXAcHie.
[Nonp BnisiHieM®b 3a6nyxpaeHis motepnbBilifl cornalaercs
Ha OTAayy HMMyllecTBa.

Ho we scaxii o6mans, xoTa ¥ HeRoO6poCcOBBCTHHI,
Ble4eTh 3a cobolo yronoBHoe npecnbpoBauie. [us co-
CMABA MOWEHHUECMBA HEOOXONUMO, YTOOH BHHOBHHH
yrnoTpebuns INsl MOXHILEHIs HMyLUECTBa 0co0wA npuzo-
MOoBAeHIA WIH Takisl L0omcHuA Y8mwpPeriA, OTb KOTOPHIXB
Heav3A 0bin0 YOepeuscs TP OOHIKHOBEHHOH OCTOPOXHOCTH
M BHHMaHiH Kb CBOMMB HUHTEpPeCaMb, MO3TOMY MpPOCTOE
HEHCMONIHEHIe [OroBOPOBB, W HaXe JIOXHHSA o6bluaHis,
Hanp. nepefaTh HMYLIECTBO, HCMONHUTL paboTy, 3aeMb
HReHer'b MNpH TOMOLUM JIOXHHXB yBbpeHit, He O6yners
MOLIEHHUYECTBOMB. Booblie HYXHO, YTOGH O6MaHB #ped-
wecmsosass TIOXMILEHIIO MMyllecTBa M yToOH nocnbaHee
OHNO %4yJxcuMs, a He COCTOSIO BO BIafbHiM MNHM pacro-
PsiXE€Hid BHHOBHArO.

I10dcyonocms: Mupossims yupexHeHisiMb TMOACYAHH:
06MEpb W 06BkcH mpu npoxaxbs, o6MaHB BB KonuuecTBb

rZ
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¥ kayecTBb TOBapoBB M NpH pacyeTh M pa3mbub meHerb
(173 ct. YcraBa), moaMbH® Belle#d, BBBpEeHHHXD MIA
XpaHeHisi MIH IepeBO3KH, HEBO3BpallieHie OmMayeHHaro
HOOKYMEHTa, Cb LbNnbi0 BTOPHYHAro B3HICKaHis, MpoAaxa,
3aJI0r's MJIM OTHa4ya YYXOro HMMyILLECTBa BB MOJIb30BaHie
(174 crt. Ycr.).

Oxpyncromy Cydy TNOACYAHH: MOLIEHHHYECTBO Ha
CyMMy Ooame 300 py6. (1666 cT. VYnox.); CoBepLIEHHOE
060pAHAMY, CBSILLICHHOCNYXHUTENSIMH MM  TOYETHHMH
rpaxpaHaMu (1667 ct. Ynox.); korga BAHOBHHHA NPUCBOUNTh
ce6t HenpuHannexaiuee emy s3sanie (1668 cr. Ynox.);
HyNepcTBO BB KapTaxb M Mpofaxa NpeaMeTOBb MOAb
BHJIOMD 3alpelieHHHXb, Hanp. ¢anblMKBHsS AeHbrH (1670
CT. YNOX.); MOLUEHHHYECTBO 8% 3-# pass (1672 cT. Ynox.
0 Hak.).

YronoBHoe mbno o smopuunoms mpebosaniu osza,
MOXETDb OHTb HayaTO TONbKO #OCA?% pmuienia TPaxhaH-
CKaro Cyfia, 4YTO IMIAaTEeXD YKE MONy4YEHD.

Mo HoBOMY Vzo0408HOMY Yaosceniio MolIEeHHHYECTBO
npeaycMoTpbHo 591—598 cr1., npuueMb BHAgbnsOTCS
. cnyyau, ecnu yuwep6b npesBHiaers S00 pybnei# unH He
npeBuiaeTs S0 KOM., HUNM BHHOBHHHA YIOBNETBOPHUIB
notepnbBiiaro. [Ipoxaxa unu 3anores 3aBbaoMo wyyxoro
HMYyLIeCTBa, €CIH BHHOBHHH He HMBnb Ha 3TO mnpaBa,
MMM MMYLIECTBa BHIMHIUIEHHaro HIAH Cb COKPHTiEMD
nexaluMxb Ha MMyLecTBh 3anpelleHis unu o6s13aTenbCTBa
Haka3nBaeTcsi 593 cr. Bonke cTporo HakasnBaeTcs H
TOTh, KTO COBEPLUMIB MOLUEHHHYECTBO MNocnbk OTOHTIA
2-xp pa3b HaKa3aHisi 3a BOPOBCTBO, pa360#, BHMOraTenb-
CTBO WJIH MOLUEHHHYecTBO (596 cT.). Kb MOeEeHHHYEeCTBY
OTHECEHB MOAKOI'b, B3PHBD WK IMOTOMJIEHie 3acTpaxo-
BaHHaro uMyuectsa cb Ubnbio MONy4eHiss CTpaxoBO#A
npemid (598 cr.).

Losnaniems no gbnamb o MoueHHH4YeCcTBE #ymcwo
8u.ACHUMD. KaKOe HMYIIECTBO M Ha KaKylo CyMMy OHIIO
MOXHILEHO, Bh YeMB COCTOSN> O6MaHBL M Kakisi ObUIH
Kb HEMy OCOOHSI TpPHrOTOBNEHisl, 3BaHie BHHOBHAro, He
NPUCBOMN'D NH OHB ce6b HenpuHajnexallee eMy 3BaHie,
He CYMMINCSl NIM paHbllle 32 MOLIEHHHYECTBO.



I1puceoensie— obpamenie 85 ceo10 noss3y umymecmsa,
B6MPEHNAL0 ONA COXPAHOHIA, NEPEBOSKU ULU OPY2020 YNO-
mpebaenin. Pacmpama—usdepxcanie NPUCe0eHHAZ0 UMY~
wiecmea. [nsi cocTaBa 3THXb MNPECTYMJEHId HEOo6XORHUMO:
1) 4yTo6H HMyLIECTBO OHIJIO Y2 0e, a HE CIIOPHOE HIH
Haxofsileecsi Bb 06LIEH CO6CTBEHHOCTY Cb BHHOBHHM®B;
2) uyTO6H MMYyIIECTBO OHJIO OTAAHO Ha COXpaHie HIH
861peHO OAA ONPedwaeHHAZ0 Ynompebrenia W 3) YTOOH
BUHOBHHH WIIH O0mpuuass TONyHEHie €ro HIH L0HCHO
Y6mpass, UTO OHB TAKOBOE MOTEPSANb HIH BO3BPaTHNIDB
MM ynotpe6uns MO Ha3HayeHilo, HalpHM., NPHKA3YHKD
CKPHUJICS CBb JAEHbraMH, MNONYYEHHHMH OTDH XO3siMHa Insi
BHeceHisl Bb 6aHKDB, Kyyepb Mpojans jouwajei noMbuiuxa
M yBbpsieTs, YTO HXB y HEro MOXMTHIH, H3BOLLHKD,
NONYy4YHBD YYKOH TOBaph WIS NEPEeBO3KH U He NOCTaBHBDB
ero, NOoXHo yBbpsieT®, YTO mepejanb TaKOBOM IO Ha3Ha-
YeHilo U T. M.

O0ro neucnosmenie nopy4enia WNH Hec80e8peMenHOe
8038pamseric BBBPEHHBIXD BEIUEH H JEHEr'b, WM Clyyai-
Has [Mporaxa HWMyLLeCcTBa, NPUHATAar0o Ha XpaHeHie, #He
COCMABAREMS NPUCBOCHIA UAU pacmpams, W MOXKETD
CNyXHUTb TONbKO OCHOBaHieMBb WIS HCKa Bb rpaxaaH-
ckoMb cynb.

~ TIlpuceoenie oTnuuaercs oms xpaxcu TbMB, 4YTO
MMYLIECTBO Bb MOMEHT’b COBEpIUEHisi NpEecTymneHiss Haxo-
. BMUTCs BO BnanbHiM BMHOBHAaro, a npu kpaxb Bo BnapbHiu
noteprnbBiaro, a OTb MOwleHHuecmsea ThMb, YTO TO-
TepnbBIWIA nepefaeTh HMMYLLECTBO Jns onpenbneHHaro
ynoTpebneHisi, a TpH MOLIEHHHUYeCTBE mnoxb BhnisHieMBb
obmaHa.

MoxuweHie Bewe# domawmmnero mpucayzor0 cocta-
BNSIET> Kparxcy, a He NPHUCBOEHIE.

ITodcyonocms. nbna o npucBoeHin M pacTpaTh mnpe-
cnbayioTcss BBR NyONM4YHOMB NOpsifkb, ¥ Ha CymMMy 0o
300 py6. (177 ct. Ycr. 0 Hakas.) noacynHs Muposwms
yYpeXJeHisIMb, a Ha CyMMy ceviue 300 py6. (1681 cr.
Ynox.) WIH COBEpLUEHHHS 080pAHAMYU W TOYETHHMH
rpaxaaHamMi (1682 ct. Ynox.)—Oxpymcromy Cydy. Ecnu
pacTpaTa COBEpIUEHa #0 4E2KOMbCAII0 N BHUHOBHHH KO6PO-
BOJNIbHO 06SI3HBAETCS BO3HArPaAUTh NOTepnbBlIEMYy YOHTOKD



(2 4., 177 c1. Yer. 1 2 4., 1681 cT. Ynox. 0 Hak.), TO
OHB HaKa3HBaEeTCS JIHLb apecTOMb.

Ilpucsoenie naxooxu kapaercss 178 cT. YcT: 0 Hak.

[NpucBoeHie W pacTpaTa JOMKHOCTHHMH . THLIAMH
BBbpeHHaro MMb no cnyx6t uMyluiecTsa M JeHern Ipe-
aycMoTpbHH 354 cT. Ynox. o Hak.

Mo HoBoMy Vzorosnomy Yioxmcenito npHcBoeHie H
pacTpata npegycMoTpbHu 571—580 cT., npuieMs BHAD-
NEHH CINy4aH, €CNM CTOMMOCTb NPHUCBOEHHAro MpeBHIUAETD
500 py6. wnd He npeBHlaeTb SO KOM., UNH BHHOBHHH
ynosneTsopuns norepnbsiuaro (574 ct.). Ocobo xapaioTcs
conepxarend O6aHKHPCKHXB 3aBefieHiH W pasHHe YnoJ-
HOMOYEHHHE.

Losnaniems 1no 3TUMBL RbraMb HYHCHO B ACHUMS:
CTOHMOCTb NPHCBOEHHAr0 MMYLIECTBA UM CYMMY pacTpaTH,
KOMY OHO TMpHHAaANexano U He ObIO-JIW OHO CIOPHHM®D,
LN KaKoro HasHa4yeHiss OHO NepefaHo, YTO OOBACHSETDH
3anofo3pbHHHMA. [Ipy sTOoMB Hago HMMETHL BB BHAY, YTO
YacTO 3asiBNSIOTb HEMpaBUNbHOE M JaXe YMHILUIEHHO
NIOXXHOE OOBHMHEHie Bb MPHCBOEHIM WM pacTparTh, 4TOGH
CTpPaxoM’b apecTa M yronoBHaro npecnbpoBaHisi 3aCTaBHUTb
npyroro cpbnath TO, Kb 4eMy ero Morbs OH TNPHHYIHTH
TONbKO TIpaXfAaHCKiA CyLb, HalpHM., 3aMNaTUTb HEHbTrH,
BO3BPaTHTb HMMYILECTBO, KOTOPOE YAEPXKHBAaETCS BIpENb
IO pascyeTa MM HaxOJUTCSH Bb oOlLieMb BnagbHiH.

Hina o xpaxcm, momennuvecmsn, npuceoeniu u
pacmpamm MeXLy pooumesrnamu u OnmoMi u Cynpyamu
Ha4YHHAIOTCH #0AK0 N0 H#a.a00% TNOTEepnbBLIMXD H Mpe-
KpalaKTCcsl 3a npumuperiems CTOPOHD.

Moanorv—mnodonixa wuiu nepedwaxa doxymenma cs
UNALI0 YnompeOaenin ezo 3a nacmoAwii. CnbrosaTenbHo,
MOANOroMb 6YAETH Kakb MOMIOXKHOE cocmasaenie 6YMazs,
Takb W 3N0HaMbpeHHHS nodwucmuu, nonpasxu 1 Booblue
U3MMHeHIA Bb HACTOSIILUXD JOKYMEHTaXb.

IOns cocrtaBa nopnora Heo6XOZHMMO, 4TOOH Obina
Kakass NnH60 #0ddmixa, UMW BB TEKCTh HNOKYMEHTa, WIH
Bb TOMAMHMCH, NMO3TOMY, Hanp., HeBBpHOe yKa3aHie CyMMH
BB HacTroslleh pocrnuckb 6yneTs He MOANOrs, a MOLUEH-
HuyecTBO, Cb ZApYroi CTOPOHH TMpH3HaHie MORMHUCH He
MOMJIOKHOIO, HE HCKIIIOYAaeTDh MOAJora CaMoro akTa.
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[Mousitie momnora 3aknwo4yaeTb Bb cebk Hambpenie
BBECTH KOro nu6o BB 3abnyXpaeHie Ansi JIMYHOA BHIOAK
BHHOBHAaro—3Ha4YUTh I[peAnonaraeTsb YMbILUIEHHOCTb.

Ins o6BHHeHiss BB nomnork BoBce He Tpebyercs,
4yTOOH MNOJJIOXKHasi OyMara Obula ynotpebrneHa WM MOA-
NOXHHHA aKTh NPEeRbsABNEHD KO B3bICKaHIO—3TO YyXe
NoNb30BaHie MIOAAMH MPECTYMNEHiA, a AOCTaTOYHO TOJILKO
gdarma nodonaxu.Pazb NopIOXKHHA JOKYMEHT D #oOnUCAS,
TO MH HWMbeMDb oxoHueHHOe TpecTynneHie, cocTaBleHie
Ke ero Ha-YepHO M NepenucHBaHie—COCTaBISETDH YXKe
nowxywienie, a He TIPUTOTOBIIEHIE. ‘

[Tpio6pbTenie u npuroToBneHie 3aBBAOMO NOXHHXDB
aKTOBB GYAETB COy4aAcmicMs. ‘ '

[TomnoxHue BB UbNoMB cocTaBb akTH NPH3HAIOTCA
HenbACTBUTENbHEIMH, HO NMPH MONpaBKaxb Bb HAaCTOSLUHXD
aKTaxb, Ha ABHACTBHUTENbHBEIXB YaCTSAXb €ro MOryTh OHTb
OCHOBaHH MpaBa M 00s3aHHOCTH YaCTHHXB JHLB.

Monnoru no Vaoxc. o nax. paspbnsiorcs Ha:

1) MMomnorv BB oggpuuiassrsixs Oymaraxb, Hamp.
yKa3H, onpepbneHis, aTTecTaTh, METPHYECKis BHITHCH H
T. M. (294—301 ct. Ynox.). D10 npectynneHie MpoTHBD
TOpsiika ynpaBneHis,

2) TMoanors, COBEPIUEHHHH 004HCHOCMHBME TALIOMD
NpH OTNpaBlieHid 06si3aHHOCTEH CNnyxOb—362 CT. YIOX.

3) lMNonnbnka O6usemoss rocynapCTBEHHHXBb, OOlLe-
CTBEHHHXBb M 4aCTHHXDB 6aHKOBB (1149—1157 ct. Yn.).
U noanbnka eewceaer (1160— 1161 ct. Yiox.), Hanpum,
HauMcaHie BeKCenst Ha CBO€ HMMs OTb JIHLA, KOTOpoe
Ha 3TO HE YMOJIHOMOYEHO HJIM He MOrjo O6si3HBaThCS
BEKCENEMDb, (anbluMBasi MNOANKCL Ha Bekcenbd HnM me-
penpaBka CyMMH JoONra, IOAMHUCL BeKCeNlsi HMEHEMb
HECYLIECTBYOLLAr0 JIMLA, BHIYCKD BEKCENeH OTb HMEHH
MM Ha MMS BHIMBIIJIEHHBHXb JNHUDB U T. I

4) Tlopnorey “acmuuxs axmoss, T. €. JOKYMEHTOB®,
CNyXalluxb yROcTOBBpeHieMd npaBb Ha uMylecTBO. [IpH
3TOMD 3aKOH'B Pa3NIMyaeTh. MOANOI'b Bb HOMAPIALLHIXE
aktaxb (1690 ct. ¥Yn.), noanore Bb 3aBbinaHisaxs (1691
CT. YNOX.) U NMOMIOre Bb doMamnuxs axmaxs (1692 ct.
Yn. o Hak.), Hanmp. POCNMCKH, KBHTaHLiH, HaKNajHHsA Xe-
nb3HEXP JOPOrb, NpPOLIEHiss M T. 0.
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CocraBneHie nomnoxHaro akTa, CHyXKallaro yROCTO-
BbpeHieMb npaBb Ha MMYIIECTBO, €CTh Bb ABHACTBHTENb-
HOCTH NPUIOTOBNIEHie KB IOXHMILEHII0 4YyXOH COOCTBEH-
HOCTH, HO, BCTBACTBie onacHaro xapakTepa 3Toro AbsiHis,
OHO BHAbENEHO BB CaMOCTOSITENbHOE NpPECTYIUIEHe.

ITo HoBOMY Vzoso08HOMYy Yaoskeniro Bch nbna o mox-
Jloraxb COCTaBNATB ORHYy rnaBy (437—452 cr.). U3b
HUXDb nopnbnka BucouaimAro nosenbHis (437 cr.) H
nesatd T'OCYINAPSI UMITEPATOPA (449 ct.) yxe sse-
denw Bb nbBHCTBie.

IOtna o nognord npecnbayoTcs Bb Ny6NHYHOMDB MMO-
psnkb u nodcyonwu Oxpyscromy Cyoy.

PocroBumuectBo —ssunmante 3a ccydy wanumasa
cewme 12°, 85 200s. Ho Haka3yeMo OHO TONbKO BB Thxb
Cnyvyasixb, €ClIM NPHUHATb HJIM MPOJOIKATHL Takis obpeme-
HHUTENIbHHS YCNOBifi CCYAH 3aeMIUMKD OHND BHHYXAEHD
CMMCHEHHWUMU  00CMOAMENLCMBAMU, U OOCTOSITENLCTBA
BTH OHIM %387cMHb: 3aMMOAABLYY, HIIH XOTS OH 3aeMILHMKD
He OHNB Bb CThCHEHHHXBH OOCTOSTENbCTBaXb, HO ECIH
3aMMOiaBel'b, 3AHUMAACL CCYNAMH, cKpuas Ype3MBpHOCTD
MPOLIEHTa, Hamp., BKIOYHI'L MPOLUEHTH Bb KalUTalh HIH
CKPHIL HXB Bb BUAL HEyCTOWKH, MiaTH 3a XpaHeHie H
T. M. OnMHaKOBO HaKa3HWBaeTCs M TOTb, KTO npio6pbTaeTs
H NPenbsBUTH KO B3HCKAaHIO 3@67%00M0 DPOCTOBLLUHMYECKOE
obsizatenbcTBo (1802 cT. YcCT. 0 Hak.).

Haka3syemo u 3aHsitie, Bb BuAb npoMHcna OTAayen
Bb CCYRY CeabCKUMS Hcumeasms Ha upesmbpHo-o6peme-
HUTENbHHXD YCIOBisiXb, INONb3YSICb HXDb MALOCMHHMS
noaoceniems, xnb6a MW ApYruxb MPHMNAcOBD M JEHErD
NOLB YCNOBieMB ymnaTh JHeHeXHaro ponra xrb6oMd,
npunacaMd unu paboroo (180% ct. Ycr. 0 Hak.).

Takxe kapaeTcs M TOT'h, KTO, 3aHMMasiCb CKYTIKOIO
xnb6a, KyNUTh TaKoBOM y KPeCTbsiHb No Hecopa3MbpHo
HU3KOH UbHDB, nosssyace mazocmHums noLOHCEHIEMS
npopaBua (180* cr. Ycr. 0 Hak.).

Akna o pocroswnyectsd npecnbayorcss BB my6-
NUYHOMD nopsiakd M noAcyAHH Muposwms CyReOHHMD
YCTaHOBJIEHISIM .

Ho mnosmopenie mnoctynka, npemycMoTpbrHaro 1802
CT. YCT. MIH yuHHeHie ero 68s 8uodnm npomsicaa, Tpeny-
MoTpbHO 1707 cT. Yn. o Hak. W moacyaHo Oxpyxcromy
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Cydy. PoctoBumuyeckass chnbnka npusHaetcs HexbiAcTBH-
TENbHOI0.

Mo Yzosoenomy YVaiomceniro npepycMoTpbHH Th Xe
BUAH pOCTOBLiHYECTBa BB CT. 608—610.

Losnariems no >TUMDBD LbnaMb HYXHO 8u.AcHUMS:
Bb Y€MD 3aKnio4anacb cabnka, T. e. Kakad cymMa, Ha
KaKof CPOKb, 3a Kakie MPOLEHTH KM Ha KaKWXb yCIOBifXb
B3siTa CCyAa, OBNB JIM 3aeMILHKD BB CTBCHEHHHXD
O6CTOSATENLCTBaxh M 3HaNB NU 006 3TOMBb 3aMMOAABELb,
3aHMMaeTcsi MM nocnbpHii ccymaMud BB BHUAB mNpoOMHCHA,
He CKpHJI'b I OHDB 4YPe3MBPHOCTH mpolieHTa ¥ KakHMB
06pa3oMab.

Boneioe 3HayeHie BB nbnaxb 0 pocToBuHuecTBh
MMBIOTD KHUMH POCTOBLIMKOBB, Bb KOTOPHXDB 3alHCaHH
¢daMumid HOMKHHUKOBD M JHaHHHS HMDb B3aWMH CYMMH,
uMbioliecss y HUXB BEKCENsi, POCIHCKM M BCsiKie HOKy-
MEHTH, & PaBHO M KOJNHYECTBO 3aNIOXEHHHXB Y HHXB
Beuiei. [loaToMy BaxHO mpousBecTd 6e30TnaraTenbHO
BHE3alHHHA 00bicks y 3anofo3pbHHAro M rno noynyyYyeHHHMb
yKa3aHiSIMB> PpPO3HCKAaTb OCTaJIbHHXDb €ro JOMKHHKOBD,
BHSICHUTb YCNOBisi 3aiiMa KaxJaro M B3sATb Yy HHUXD
KBHTaHUiM BB ymnath NnpoLeHTOB®.

HsyuenieMb oTnbnbHHXD mNpecTyrieHi# MH M 3a-
KOHYUMb BTy KHHIY; CYMTAIO JIHLIb HYXHHMD €lle Pa3b Ha-
MOMHHTb, YTO H3yYeHie npaBa XOTs-OH Bb CaMHXDb 3JIEMEH-
TapHHXDb (opMaxb HEOOXOAMMO ISt BChXb MONMMLIEHCKHXD
4YHHOBDb, Bb OCOGEHHOCTHM Xe€ [JIsi YHHOBBD Yb3[HOH Momnu-
uiu: BB ropoxb Bceraa Ha nuuo r.r. Cyae6usie CnbroBaTeny,
KOTOPHM®DB, 1O CBONCTBY HMXb CHELianbHOCTH, HE TPYAHO
OpPieHTHpPOBaTbCsl Bb KaXJOMB NpPECTYIUIEHiH; Hampasle-
Hie AlLnb HAeTH BB ropojaxb cCOBepllieHHO rnaako. He
To BB yb3nb, rab yacTo no npubuTis cnbaosaTenst nonuuis
Takb Heymbno BemeTd Abno, uto He pBAKOCTL 3aTAXKKH
obnp BB yuwep6b npaBocypio, a elle waule Bb yuep6sb
HEBHHHO 3anofo3pbHHLIMD.

LIBnb Moeit KHHMrH PYKOBOACTBO YWHAaMb MOJHMUIH NpPH
pascnbpoBaHisxb M JO3HaHisxb Mo AbnaMb YronoBHHMBb.
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Kuura mosi, Hagbiock, 6yIeT® CNOCOGCTBOBATb TOMY,
4yTOOH YHHH TNOJNHLIH ycBouMnu cebb obwee mnowaATie o
BceMDb npouecch W 0 nmnpecTymnneHisx®s Booliue, Kakb O
HHXDb YYHTDH YrosioBHoe npaso. Ofwii B3rnsa» Ha Bech
UHKND CNBACTBEHHHXD M MNpouecCyalaHuXb MABACTBIA
AaeTb HMMDb BO3MOXHOCTb IUHpe B3MNIsAHYTh Ha 3ajauHd
nonuuix, M, 6marofaps 3TOMy, OHTb MOXETbH, MPOCTOH
o6uiBaTeNlb CEeNbCKHXD yrnosb Poccin OyaeTs BCTphuath
BO BCSKOMB YHHE nonuuin He MexaHHMecKaro mnpPOTOKO-
NUCTa TMpOMCIIECTBiH, OyAeT®> BUABTP BB NONUUIM He
noMbxy, a NMOMOILHHLY MPaBOCYRist.
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