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[lpexnaraemblif OuepK®s TOCYJADCTBEHHAr0 IpaBa, He TMIpe-
TEHAYsA Ha OONbIUYI0 C€aMOCTOSTENBHOCTD M TOJHOTY, CIYI)KUTH
AJis1 TMEPBOHAYAJILHATO 00MAre O3HaAKOMJEHISI Cb OCHOBHBIMU TIO-
HATISIMM M HHCTATYTaMM KOHCTUTYLiOHHare mpapa. [ns 6Gonbe
OCHOBAaTEe/IbHAr0 M3y4YeHiA Tpe/Mera YCHIEHHO PeKOMEHAYIOTCS
obumMpHbie Kypchl rocygapcrsBenHaro mpaea H. U, Jlasapesciaro,
H. M. Kopkynosa, B. B. lBaHOBCKaro, 1u3b TIepeBOJHBIXB—
Jleona [wrm, [Haiicu u EnjmHexa, a Tawoxe ,,JOpumudeckis
TIPEATIOCHIIKM PYCCKHXb OCHOBHEIXD 3aKoHOBH'¢ C. A. Komisi-
peBckaro. Crpemsice Kb cKophiiireii sambub mepBare uspaHis
cBoero ,,l"ocypapcrBeHHaro npaea‘‘, mepecraBmiaro YAOBIIETBOPSATE
aBTOpa, HOBBIMDL M3[aHieMb, NepepaboTaHHEIMB Bb AYXB TOTO JKe
Hay4yHaro peaJiusma, KOTOPHIH onpembiiMib HanpaBlieHie HaiiXb
,,OCHOBHBIXh HavaNk aIMUHHCTPATHBHAro IpaBa‘‘, aBTOpP’® BHIIY-
CKaeThk BL CBETH HACTOALIYI0 KHI)KKY Ch TIPOCHO0H He CYIUTH
€ro CTporo 3a TO, UYTO BB VYCIOBISAIXH IIepe)KUBaeMaro BpEMEHH
3aymaHHas paboTa He BHIIIOJIHEHa HMB riybXe M ocHoBaTenbHbe.
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I.
JJIEMEHTB! OBUIAF0 VYEHIA 0 TOCYAAPCTB®H.

§ 1. TloHsitie 0 rocygapcTBb. AOGCOJNIOTH3MDB M NpaBOBOE
rocyAapcTBo.

[Mpucrtynas Kb H3Y4eHiI0 TOCYJAPCTBEHHAT0 TMpaBa, Ipexie
BCero HeoCxoJuM0 ysiCHHTH cedb, UTo Takoe rocyHapcTao.

Vocyaapcreo—a10 siBieHie o0iecTBenHOe. ['ocygapcCreo ecrb
usrkcrHeoe coemmHedie jrogeii.

Ubns Ke, OIHAKO, OTJIHYACTCA 9TO COefHHeHIe JIofeH OTh ApY-
rixes Gopme venopbueckaro odueHia? Ilomo0bHO rocypapcrry, ¢op-
MOI0 OOIIeHisT sIBISieTCs 1 CeMbs, H POAD, M TUI2Ms, M HalisA. Pasnn-
yie MeXXIy rocyJapCcTBOMB M JPYIHMH 001eCTBeHHBIMU COEIHEHIAMH
COCTOMTHh Bb O0CODEHHOCTAXE: TOI0 Hayaja, KOTOpOe CBA3bIBAETH
Jiofeli BL rocygapcrBb. Bw Apyruxe ¢opmaxs 00ueHist Jiofei
o0beauHATEL 00niie MOTPeOHOCTH M HHTEpECH, 00IIee NpoMcXoMe-
Hie, HauioHaJIbHOE cosHaHie. Bp rocyaapcrsb y)KuBalwTCA JIOAH
Cb pasHbIMH, HHOTJAA BpayKaeOHBIMII, MHTEepecamu, JIOOH pas3Haro
IPOHMCXOKAeHis W pasnuuHbixb Hanii. Ho BCEXb MXB CBASHIBACTH
00Iasi CHCTEMa B33aWMHAI0 MXb CONOMUMHEHisI. Bb COBpPEMEHHOMbB
IIPaBOEOMB rocypapcrph miofedl o6befiHsAeTs 00MHOCTE 1IPAaBOBOTO
NOPAAKA, PETYNUPVIONATO HXDb B3aHMOOTHOLOEHIA,

To unm uHOE CONMOmuUKHeHie JIojeil MBI Halliofaems He TOJIBKO
Eb FOCYyJapcTBb, HO M Bb ceMbE M BB APYIHXb 00IIECTBEHHBIXDB CO-
efuHeHisixb. HO TONBKO Bb TOCYZapcTBE 9T0 CONMOMYMHEHie HaX0-
IMTS BHICHIST PYKOBOJSIIA Hadana. 3T0 CBOMCTBO roCyfapCTBeHHOM
CHCTeMbLI B3aViMHAI'0 COTIOAuIiHEeHisi mojeil ofosHavaeTcs TOHATIEMb
BEPXOBEHCTBA, WJIM CyBepeHuTera. B® mnpaBoBOMB TOCYAapCTBh
nocnbaHee OMKHO SIBUTHCS BEPXOBEHCTBOMDL IIpaBa. B3aumMOOTHO-
ieHis My>Ka M >KEeHBl, poauTeseii ¥ fbrell He 3aBUCSATH BCeL{BJIO OTH

IIpod. EanerpaTops. HOHETHT. Opago. 1
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GnaroycMoTpBHis camuxb YYaCTHUKOBD CeMBU: MXb NpaBa M 00s-
3ZHHOCTH ONpexbisITess Bb IrocyfapCTBeHHbIXDb aKTaXb—Bb 3aK0-
Haxh. PasHaro popa ofmmecTBa ¥ cOI03bI HMBIOTH CBOM YCTaBhi, HO
BCE 9TM yCTaBbl JOJDKHBEL ObITh TPEXie BCEro 3aKOHOMEBDHLIMH.
3aKoHbl, 0COOEHHO 3aKOHBI OCHOBHBEIE MJIM KOHCTHTYLIOHHEIE, Ciy-
YKATD BBICIIAMD HAYAJOMDb B3a¥MHAr0 COHOJAUMHEHIS HOJKHOCTHBIXD
JUIh M TIpaKaHb,—HAYaJIOMb, XapaKTePHBIMB JJis IIPaBOBOIO
rocygapcraa.

Bnaromapsi Bceobbemiouedl MUPoTE aKoHOMUYECKaro cbopora
M pd3HOo06pasin AyX0BHbIXH 3anpocOBL COBPEMEHHATO uejloBbBKa,
TBerBiias B3aUMHAS 3aBMCHMOCTE  YCTaHABIMBACTCA  MEXIY
JIONBMU, JKUBYIIUMM BBL CaMbiXb OTHAJIEHHBIXDL YIJIaXbh 3E€MHOTO
wapa. [Mnsg Ttoro, urobsl yenoBbyecKisl B3aMMOOTHOLICHIS MOTIJIM
NOYUTaThCS Bh Heobxomumod MbBpB yperyaupoBaHHBIMU, CHCTEMA
B3aMMHAT0 COTIOAUMHEHIST JIOfEH [OJDKHA TIPOCTHpPAThCSl HA BCe
venopbuecrBo., OMHAKO, BE CUJIY HCTOPMUYECKUXBb YCIOBiH CBOEro
PasBHUTisA, rOCYJapCcTBO COMOAUMHSIETh He BchXb Jofelt, HO JMlib
TY COBOKYIIHOCTL JYIb, KOTOpasi )KUBeTH Ha onpefbiieHHOMB IpO-
CTPaHCTBBE 3EMHOI TOBEPXHOCTM. JTa COBOKYIHOCTH JIIOfeli obpa-
3yeTh IOCYRapPCTBEHHOE HacejieHie, a 3aHuMaeMoe TOCHBIHUMD
NIPOCTPaHCTBO—TOCYJADCTBEHHYIO TEPPUTOPIIO.

Fla ocHOBaHiM M3JI0)KEHHAr0 MOMHO COCTABUTL CIrbAyioLiee
onpexbnenie nouaAriss o rocyaapereb. Iocygapersomb HasbiBaeTCst
CHCTEMA BePXOBHAr0 COMOJYMHEHis] HACeNeHid Bb IPaHMLAXB OIpe-
IBNEHHOA TeppuTOpiu.

Cucrema B3aMMHAro0 COTIONUMHEHIS JIIOAEH Bh CBOGH MCTODIM Ipe-
Tepnbna rnybovaiwis usmbHerisi, Kb uwmcny nocnbIHHX® 0THO-
CHTCA TIEPEXOAB OTH a0CONMWTHEMA Kb TIPABOBOMY TOCYAapCTBY,
NPEACTABNAIOIH OIpKakIil MHTepech Ans YSACHEHist COBPeMeHHOM
CTPYKTYPLI TOCYAapCTEA.

AOCONIOTHSMDB O03HAYaN’b 6e3yCrnoBHOE TIOMUMHEHie BCEro Hace-
JIEHIST Bb Npefbnaxs rocyapcrBeHHoMH TEPPUTOPiM MOHAPXY. Abco-
JIOTHAA MOHAPXisl BOSHAKIA Bb TY TIOPY, KOT/2 KOPOJib, NOAUYMEUBD
cBoelt cunmb deoganbHLIXD SeMJIeBNaflbNbIeBb, TOPOAA M JApYVTie
CaMOCTOATEJIBHBIE SJIEMEHTHI CpefHeBEKOBbS, CTalnh HOCHTEIEMD He-
OrpaHMYeHHOM BjacTH. Biyacrs a6conmorHaro MOHapxa ecTb pleni-
tudo potestatis, unn suprema potestas. Uro6nl HOJIEPIKATL H YIIPO-
YHTh 34 COBOI0 3TY BNACTh, KOPOJb MOJURHSIIE CBOKXE MOIIAHHBIXE
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TIIyO0KO# monuuedcKo# omexkh. IMTounHeHHbIH 3TOH, OmneKs,,.00bBa-
Teslb OKa3hIBAJCS Bb NOJOMKEHIH GesnnuHaro o6bexra,, j:ﬁ;;_*ppg_ggr:
TeIbCTBEHHBIXD MBpONpisTiH. OTHOLIEHIS MEXTY .00hBaTENEMD M
OMeKABIMMH €rO YMHOBHHKAMH KOPONA OMPEXBIAIHCH, Beenbg
ycmoTphHiemb IipaBsulield BiacTii. Bb  OTHOIUeHiu Kb ﬂﬁHEE}TE“M
YHHOBHHUKE OBUTHE IPEACTABUTENEME H mm*hc*rmanem'h MOHapxa.
Kaxops 0bl HH GBHLIB €0 paHTb, OHL TIPOTHBOCTOSAND nqhmamuq.
BO BCEOPY)KiM KOPOJIEBCKOH EBnactH. IMoaHHBIM ROIKEHD ORLTR
0e3npeK0CIOBHO TIOMUMHATECSA €T0 PACHOPSDKEHIAMB. . . ...

Bb NpaBOBOMB TOCYAApCTBB, ABUBUIEMCS MCTOPHUECKH . Ha
cMBHY 9TOro nonuuedcKaro rocyJapcrea, BHICIEeE pquﬂu;zﬂmeq
3HaveHie Bh COMONUHHEHIN JIofiel mpiodpbraers npago;., O¢HOBHEIE
BaKOHBI TIONYYAIOTh CBOMCTBO TOCYA3apPCTBEHHOH KOHCTHTYLiM,—
BEPXOBHAr0 CBfISYIOIAr0 Havana JIs BCBXBH roCyHapCTBEHHBIXH
YUpeKAeHiH 1 rpakaaHb. MoHapXs yTpauuBaeTh HeOTPAHMYEHHYIO
BracTb. ORUHAKOBAasi CBASAHHOCTh 3aKOHOMB CTaBUTH - JOJDKHOCT-
HBIXH JUAb W TPAKAHD HA OOUIYI0 IOPHMYECKYIO IUIQCKOCTH.
I'paykaauzHs NONUHHSETCS He yemoTphHilo ¥ pou3Bony BJIACTBYIO-
IMHXB, HO 3aK0Hy. [Tonmelickoii onexs Haxb 06IBaTENeMb IPOTHEO-
Ti0/1araercsi ¥jiest aBTOHOMHOH JIMYHOCTH; TiPaBUTE/IbCTBEHHas1 610po-
KpaTisd ycrynaers MBCTo camoyrpagsienio. $i554

UbMb Iimy6iKe OKashiBajiach CTrpaHa Nofk MIOMb aﬁcﬂﬂmm:ama,

TEMB Cb GONBHAMYU TPYAHOCTSMH MOIJIa YTBEDUTECS Bb Hell HOBas
KOHCTHTYLIOHHAs CHCTEMa IIPABOBOTO CONMOAUYMHEHIsT JIIOIei. H,t[eﬂ
BEPXOBEHCTBA TpaBa CrajIKHBalach Cb TOCIOACTBOMB JIMYHAI(Q
yceMoTphHiA BracTByomuXs. IlocnbaHee pacnonarano CHIIOI HCTO,
puyecko# Tpamumiz. Ilpogomxaromasca noHeHs 60pnda NpPOTHBO-
IIOJIO)KHEIXL Havajih MONUIEHCKare M NpaBoBOro rocyaapcrsa pac-
KPLIBAETH H3CIb0BaTeNn0 Bb COBPEeMEHHOMD HOJIHTHYECKOMD YKIanh
cwhburenie (GopMb Craparo @ HOBaro THIA. YMBHBE DACUNeHUTh M
pacnosHaTtk 9T GOPMLI Bh CIOMKHOM CTPYKTYpPB KOHKpETHaro rocy-
JAPCTBEHHATO CTPOSI SIBJISIETCS HeOOXOAUMBIME YCIIOBiEMB J7Is Tpa-

BIIBHAr0 TIOHHMAHisS mocnbausare.

§ 2. CyBepeHUTETD.

OTnHUETEeNBHBIMD TIPH3HAKOME TOCYJAPCTBEHHOH CHCTeMbl B3a-
HMHAro CONOAUMHEHIA JIOJeH sBASETCSI MOMEHTh BePXOBEHCTBA,
MK cyBepeHHTeTa. CJI0BO (CYBEPEHMTETE?Y NPOMCXOAMTE OTH JIaTHH-
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cxaro supra—shie, Cysepenb—aT0 supremus. OTCIOA2 cpenf{eeﬁ—
KOBOE NATHHCKOE CJ0BO superaneitas ¥ QpaHIy3CKoe souveraineté.

Vyenie 0 cypepesuterh BlepBble Bb WEIBHOMD BULE H31araeTcst
Bp XVI BbKh (paHnysckums lopucromb BofoHOMS. JKaHb Bomans-
BUAMTD Bb CyBepeHuTers a0COiOTHYI0, He CBA3AHHYI0 HMKAKKMD. .
3aKOHOMB BJIACTH KOPOJIS Hagb HOAKaHHbIMH, [loHATIie O CyBepeHK-
TeTk KOPOJNEBCKO BiacT y Bojigna BEIpa)Kailo PBIIKTENbHOE OTPY-
naHie BCEXb ThXb cuirb cpefHeBbKOBBs, KOTOPHIST Bb CBOC BPEMA
KOHKYPMPOBAlK Cb KOPOJIEBCKOI BJACTHI0. TaKkHMH CiJiaMH Bulnu
[amncTBO, MMIepiss M (eojanbHasi BiIacTb. I[lancre0 CrpeMUIIOCH
NOMYMHUTE cebs CBBTCKYI0 BIACTb M INABEHCTBOBATH HalLbh BCBMD-
yenopbuecTBOMB. Maes MMNepid—u/esi BCEMIpHAro BIAJbIYECTBA,
0CTaBUIASICS CPEIHUMB BhKaMb B HaCABACTEBO 0T PUMCKOH UMTIEPIH ,
6bi1a TIPUTSISAHieMb MepMaHCKaro MMIepaTropa, Bb KayecTsh mpecs-
HUKA PMMCKHXb MMIEPATOPOBD, CTABHTh CBOIO BIACThb CHIlUE BJIACTH
APYTHXDb MOHAPXOBb. HakoHelwb, KpynHble 3emieBnafbabubi—deo-
nanbl, XOTSE M Hecnu onpelbieHHBIsT BacCalbHbIA 0053aHHOCTH IIO
OTHOLUEH{I0 Kb KOPOJIIO, OJHAKO T0JIb30BaIKCh 3HAUUTEIIBHOW TICIH-
TUUECKOI0 CaMOCTOSITENIBHOCThIO M BnacThio. Besi mMacca HaceneHis
Obia 06s13aHa BEPHOCTBIO M TIOBMHOBEHieMDb He KOPOJI0 Henocpej-
CTBEHHO, HO ()eofiany, KOTOPhIiA 6bLITS [UIsl Hesl M afMUHUCTDATOPOMD
M cynaselo. CBOICTBO CyBepeHMTeTa, UPHMIMCAHHOE KOPOJIEBCKOH
BJIACTH, 03HAuaNo, 4YTO HM Tana, HY TepMaHCKId umnepaTopb, HU
Bnanxbrenbable 6apOHEL He MOTYTH TIPeTeHAOBAThL HA COMEPHHYECTBO
Ch IOCYfApCTBEHHOI BnacThbio. Koponb He TONLKO He HONUHHEHD
nan’k, Ho Bb cBOel crpaHbs HMEBETs BIACTh Hafh KATOJKUECKOK 1ep~
KOBbI0; KOPOJNb MPH3HAETCA UMNEPATOPOME Bb CBOEMB KOPOJieBCTRE;
€My IIPMCBOMBAIOTCA IIONHOMOYIA Bb OTHOWIEHIM BCEro HaceyeHis
KOpOJIEBCTBa, @ Ha (eofasIoBD JIOXKUTCA 001asi 0053aHHOCT TIOBH-
HOBEHisl KOPOJIEBCKOI BJIACTH.

[IpunuchiBacMoe WMEHHO KODOJIIO CBOMCTBO CYBEpeHHTETa CTa-
HOBMTCsi Bb TIOCHBAyioliee BpemMs NONUMTHYECKUMD OPYIieMb Bb
bopsbE abcomoTusma ¢b Bpa)KAeOHBIMH eMy BHYTPEHHHMHM CHJIAMU.
Bb Buiaxb yKphieHiss Bnactu abconoTHaro MoHapxa Bh TIOHSATIE
CyBepeHHTeTa BKIIAABIBALTCS INMPOKOE TIONOMHTENILHOE COAepMaHie.
Taxs, no yuenilo aHriiickaro ¢unocopa I'ofbca cyBepeHn 6e307-
BETCTBEH'D, OHB €CTh BePXOBHBIH XpaHHTENh MHpPa M BBICIHi aBTO-
puTeTh Bb ABNaXb BBEPBI; OHb-—S3aKOHOAATENb ¥ BEPXOBHBIN CyAbS
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H T. A. BeB 3TM TOJHOMOUYisl SIBASIOTCS a0COJOTHBIMII CBOMCTBaMU
MOHapxa. Besikoe oTgbneHie KaKoro-nudo M3b Npapb CyBEpPEHHTETA
11 TIepeHeceHie ero Ha ApPYyroe MU0, TIOMUMO HOCUTENST BRICIIEH Bia-
cu, Gymers, mo Teopiu ofbca, whiicTBiems, paspymaouMs rocy-
JapcTBo.

Wneimoe asuKeHie, nogugasmeecsi Bb XVI1II1 BExE Ha Gopeby cb
a0CONMITH3MOMb, TIPOTHBOIIOCTABUIIO TIPHHIMITY MOHapXHyecKaro
CYBEpEHHMTETA HAYaJl0o HAapofHaro cymepeHutera. COOCTBEHHO YiKe
y BojfsHa MO)KHO HAWTHU 3aYaTKU Y4YeHisz O cyBepeHuTers Hapoja.
ITo cnoBams Doj3Ha, CYBEepEHUTETH KPOETCS BB COBOKYIIHOCTU
CBOOOOHBIXD M PAa3yMHBIXb CYHIECTBBH, COCTABIAIOIUXE HApPOAb.
Ho, #cxonst ¥3s MBICHKA O TOMb, YTO0 STV BEDXOBYI0 M IOCTOSAHHYIO
BJIACTE HAPOAb MOXKETH IlepefaTh ONHOMY H3b TPa)KHaHb, KaKb
Japb, 0e3b BCAKUXD OrpaHuMueHi, BOAsSHD MPUXOAUTH Kb BBIBOAY
0 MOHapXWUeCKOMb cyBepenuterb. Cp Toukd 3pbHisA bBojgHa, 310
riepeHeceHie TEpPBOHAYANBHATO CYBEpPeHWUTETa HAPOAA HA MOHAapXa
TIPOu3BOAUTCsT 0e3b ocraTKa: OTCIOfa HEOrpaHWYeHHas BIACThb
abcoyoTHaro moHapxa. ®pasuysckiif meicaurens Pycco Karero-
PUYECKH OTBEPraeTh BO3MO)KHOCTE Kaworo-mudo mepeHeceHisi Ha-
POAHAro CyBepeHHTeTa. XapaKTepHbIMBL CBOMCTBOMB CyBePEHUTETA
SIBJISIETCSI ero HeoTuyyKaaemocth. CyBepeHHTETH Hapoja, KaKb OCy-
1ifecTaIeHie OBIeH BOJIM, HMKOT/AZ M HMKOMY He MO)KETH ObITh mepe-
nads. Kakosa 6b1 Hu Oblna (opma npapieHisi, 0Hb Bceraa u Beerbio
NPHHANEIKUTH HApOAy. YueHie O HEOTUYY)KAAEMOMBP HAPONHOMD
cyBepeHMTeTs cTaHoBuTCA Bb KOHIB XVIIIL BbKa PEeBONIOLIOHHEIMB
JI03YHrOMb. Ero  TOpyecTBeHHO MPOBO3IJAllaeTh (paHuy3cKas Me-
KIapanis mpaBb udejoBbKa H rpakgaHupa 1789 roxa.

CoBpeMeHHas1 HayKa 0 rocyfapcreb ocrapisers 005 OoTMEBYeH-
HBISE TEOPIM: M TEOPil0 0 CyBepeHMTSTS MOHapXa M yueHie 0 Hapoj-
HOM®B, MJIM JeMOKDATHUYECKOMDb cyBepeHuTerh. IIpHcBOeHIe CyBepe-
HATETa ONHOMY MOHApXy npoTHBOpBuUMTE (aKTy CyLEeCTBOBaHIsA
pecnyf/IMKb: pecnybiuKa SBNAETCSl rOCyAapcTBOMB M 00najaers,
KaKb TAK0BOE, CBOMCTBOMB CyBEpeHUTETa, a MeKAY TEMb MOHApXu-
yeckasl BJACTh Bb Hell OTCyTCTBYeTh. Maes MOHAapXHUYeCKaro cyse-
peHmTeTa HecoBWBCTHMa M Cb KOHCTHTYUiOHHON MOHapxieif, rib
3aKOHOJATEbHASA (YHKLIA OCYIUECTBISETCA MOHAPXOMB Bb €AHHE-
HiM ¢b H30paHHMKAMH HaceleHisi. Bb CBOI Ouepe/ib, HA4aly Hapoa-
HAro cypepeHuTeTa NPOTHBOPEUMTH (aKTh CYIECTBOBaHIA M BB
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t&ﬁﬁtﬁ‘fﬂy‘xi’i‘uﬁﬂuﬁ MOBApXiM M Bb pecnybunxb maccel JMIB, He
B8 IAIOUs TIONUTHYCCKUMY TpaBamu. HO ecnM ja)Ke NOHATIE
Waponidy' OTPaHMUMTE OJHAMM AKTHBHBIMU T'D2XKIaHAMHY, TIPHSBAH-
bl 1¢b ‘OCYIIeCTRIEHII0 TIOJIUTHYECKUX D TIPaBb, TO M TOrAA HENE3S
rOBOPUTH O HAPOAHOMB cyBepeHnTeTs. BB/b, 3aKOHE, COTNOAYH-
%#ié1iie momelt BH NMpPaBOBOMB roCyHapcTBB, COSMAAIOTCSA OOLIKHO-
Béntd- e Bcelt COBOKYNHOCTBIO AKTHUBHBIXH TP@KAaHb, HO JRIIb
BeCbMa OrpaHMueHHOM rpPYNNON0 Jofed, 06pasyronuxb UIBECTHOE
fostelunncreo Bp mapnamenth.

U GrpykTypE mpaBoBOre rocyaapersa ropaspo Gonke coorTBBT-
ctByers uyest BepXOBEHCTBA HE TOT0 MIIH LPYTOTo JIMLA JIMO0 IPYIIIbE
fdith, Ho camoro mpasa. Bb nMpaBoBOMB rocyaapcrBh 0puANYecKis
AOPMBl JIOXKATCA Bb OCHOBaHie ABATENHLHOCTH He TONBKO CYyHe0HBIXD
%A MUHACTPATHBHEIXS, HO M 3aKOHOJATENLHBIXD VUPeXAeHil.
CimubHie Bb lopuauueckod CBA3aHHOCTM 3aKOHOJATENILHBIXD yupe-
#Sierit BO36Y)KIAeTs MXB BIACTH CAMEMB CO3UIATH IOPUAMYECKIS
#OPMEI ¥, Takumb 00pasomb, BUIOMSMBHATH CYLIECTBYIOLIi# Tipa-
BOBOH nopsgoxb. Ho, BEab, He Oymems MbI TIpH3HABAaTHh YaCTHHIXB
HUITE HeCBSI3AHHBLIMM CBOMMY I0PUIMYECKUMY CIBIIKAMM UL TIOTOMY,
7o oHr camm Bbnpanh BUIOUSMEHSATE CBOM JODHAMUECKIsi OTHOLIEH S
Henbsst npusHaTh M rOCYJapCTBEHHOE YUpeXeHie HeCBA3AHHEIMD
34AKOHAMH TIOTOMY, YTO OHO BNACTHO OTMBHATL M MSMBHATL 3TH
aKoHsl. TIpaBoBast CBSI3aHHOCTh, 06YCI0B/IeHHAsT H3BBCTHEIMD 0PU-
AMueCKUMb aKTOMb, Bh TOMB YHCTB M 3aKOHOMD, JJIST BCAKATO JIALA
Y YUpeKAEHisA NPOJOHKACTh CYLIECTBOBATh JMIIL N0 THEXb TOPD,
NOKa OCTAaeTCst Bb CHIB AaHHBIA aKIh., 3aKOHOHATENBHBIS YUpeKie-
Hifl TIOZUMHEHB! BEPXOBEHCTBY IpaBa: J0 THXb NOPb, TIOKA OHK Bb
YCTaHOBJIEHHOMD NOPSIAKE He oTMEHATH TOr0 MIJIM MHOLO 3aKOHa,
OHB COXPAHSIETD AJIsI HHXD, KaKb Y JUIS1 BCEXb M KAKAaro Bh CTpants,
BCIO CBOIO IOPM/HYECKYIO CUIY.

MoHapxuJecKiil CyBepeHMTeTh BBIpa)Kand MIEI0 JUYHATO TIQ-
CIIOACTBA, JIMYHOH BJIAaCTH. Bh NPOTHBONONOKHOCTL €My, NPaBOROE
BEDXOBEHCTBO O03HAYAETh ABTOPUTETH 6e3NMMUHBIXP HOPMB IIpaBa.
Bb 9moxy abcomoTusma camblif 3aKOHDB GbUTL BbIpaYKEHIEMD Herpe-
pexaeMOM BONM HEOTpaHMYEHHAro moHapxa. IlajeHie afBcomioTusma
O3HayaeTh mpeBpalleHie o0blBaTeNnst ¥3b 6Ge3NUUHATO 00BEKTA IUIS
TIDABHTENIECTBEHHOA ONEKM Bb JMYHOCTb, YTBEPMAANILYIO Irbiib
Bb Camoi ce6s. Haumuas cosnamath CBOIO 6esycnoBHYI0 WhHHOCTB,
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JIHYHOCTH CTPEMHUTCSA Kb aBTOHOMIH. S2KOEDB JOJDKEHB OBITH OmpaB-
JaHs HHIUBUIOMD, UTCOHl CTaTh €20 3aKOHOMB. 3aKOHB UeplacTh
CBOIO CHJIY BB HPaBOCO3HAHiH mHAuBHjia. OcyllecTBieHie TPaBOBOTO
CyBepeHMTeTa NPEATosaraeTs CO03HaHie IpaykjaHb, YTo OHM ypa-
BISIIOTCA COOCTBEHHBIMM 3aKoHami. Kcropuuecki!t nepexogs OThH
MCHADXMYECKATO CYyBepeHUTeTa Kb NPABOBOMY NOCTENEHHO BEJLTD,
TAKHMB 00P330MB, OT'h I'OCIOJCTBA HaXb oObiBaTeNIeMDb Uy)OM (rere-
POHOMHOK) BOJIM Kb ero apToHOMIM. Hauailo npaBOBOrO CyBepeHH-
TETa KOpDEHHLIMB 00pasoMd IepecTpaHBaeTh I'OCYAapCTBEHHOE COo-
TIOuUHHeHie JIOfed BbL HanpapliieHiW 0ONaronpisTHOM® JJisi cBOGOA-
HAr0 pasBHTIA YeJIOBBUYECKOH JIHUHOCTH.

Ilpu TOAMB MONHTHYECKOMD YEiafb, Bb KOTOPOMD NPOAOIKAETD
XUTH COBPEMEHHOE 4Yesl0BbBuecTBO, CyBepeHHMTEeTh MMbBeTh TeppuTO-
piaJyibHbIE XapaKTeph. STO eCTh BEPXOBEHCTBO BB mpeabiaxhb rocy-
JapcTBeHHOH TeppuTopid. Bb cBoe Bpemsi, Anst afcoinoTu3ama 3Ta
TEPpPUTOpialibHasA OTPaHUYEHHOCTE cyBepenuTeTa Opiyia Hens0buon.
bnarogapsi TeppPUTOPiaJibHOMY pasrpaHHueHii0 Ka)X<Ablid H3®L KOpo-
Jied MOT'h OCYINECTBJISITH BepPXOBYIO BJIacTh, He Hapyluasa ThEmb ca-
MBIMB CyBepeHHTeTa HPYIrUXb JepyaBb. BepxoBeHCTBO 6e3NMUHBLIXD
HOpME IIpaBa IPUHIHNIABHO HEe HY)JaeTcsl Bb TOMB, uTO OBHIO
Heo0XOuMOCTRI0 TIPH TOCHOJCTBE B3aUMHO KOHKYPHPVIOLIXE JIMY-
HEIXb Bracteii. boske Toro, TpeboBaHis IPaBROBOrO IMOpPsAKA He
MOTYTE CUMTATECHA BL JODKHOU aMEps obesnmeyeHHBIMM TIPM BepXO-
BEHCTBE TpaBa Bb OrpaHUYEHHBIX®L Nperknaxs rocyaapcTBeHHOH
TeppuTopin. Ilo cBoeMy HasHAa4eHil0 HPaBO JOJDKHO TIPOHHKATH
BCIOAY, IiB MEeXAY MIOABMH OLIBAIOTH CTOJIKHOBEHisI M CHOPEL. U ro-
CYZRpPCTBEHHBISA T'PaHULILI HE MOTYTE COCTaBHTE NpeAbya [AJid pasBH-
Tig 1paBa. IloTpeGHOCTE BHL AaBTOPUTETHOMB MEXKAYHAPOAHOMB
npapb crana Hacymmoi. Ho 3Ta noTpedHOCTL OCTaHETCsT HeyloBiie-
TBOPEHHOM, NMOKa Ha Ka)KJ0M rocyfapcTBeHHOM TeppUTOPiM Trocnof-
CTByeTh cBOM obocoOneHHBId cyBepenuTers. OOpaTHOW CTOPOHONO
IrOCyMapCTBEHHAr'0 TEPPUTOPIabHAr0 CyBEpeHMTeTa SIBISIETCS MEXK-
AYroCyAapCTBeHHbIH aHOMU3Mb,—OTCYTCTBie IPaBoOBOTO (HyHIaMEHTA
BH OTHOUIEHIAXD MEXAY CYBepEHHBLIMU BJIACTSMU PasiIUYHLIXD TEp-
purtopiii. Kb KaKuUMD UYJOBUUIHEIMB, 0e3yMHBIMB IOCHBACTBISAME
BeJleTh 9T0 sBjIeHie MeXAyHapoaHaro 0e3npaBisi M TNPOM3BOJA,
FOBOPATH NMOTOKM KpPOBH, sajiBiiie Eppony.
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§ 3. Hacenenie u TeppuTOpis.

lNocypapcerBeHHas cucTemMa B3aUMHAro COTOAUMHEHIs Jiofeit
PACNPOCTPAHSAETCA HAa TY COBOKYMHOCTE JIHI(b, KOTOpasli »HBETH
HAa TOCYyfapCTBEHHON TeppuTopix. 3Ta COBOKYMHOCTE JIMIBL 00pa-
3yeTh rocygapcrBeHHoe Hacenedie. Ofmie noTpebHOCTH M MHTe-
peckl OO0BEAMHAIOTL JIOAEH BL 001iecTBO; 001ast MCTOPHYECKas
cyabba—pBp Haiuliio; oflfas cucTeMa BepXOBHAaro COMOAUMHEHIA—
BB rocyaapcrsedHoe HacejeHie. Takumb o0pasomb, HacejleHie He-
00X0AUMO OTJIMYATH ¥ 0TDH 00ILecTBa X OTH HAIiM: Bb COCTaBh rocy-
JapCTBEHHAr0 HacejieHiss COeAUHSAIOTCS BO B3aUMHOK 3aBUCHMMOCTH
JIIOAM Pas3iMyHbIXb OO0IeCTBEHHBIXP KJIACCOBh M pPasHbiXh HaLio-
HaJILHOCTEH.

[TpuHagNIeKHOCTh LA Kb IOCYyJapCTBEHHOMY HAacesleHiio Ha3kl-
BAeTCSA NMOAMAHCTBOMB. Bb CYIIHOCTH TIOANAHHBIME CITBEOBAJIO Obl
NpH3HaBaTh Ka)kAaoe JIMIO, MMBYIee Ha JaHHOW rocygapCTBeHHOMH
TEPPUTOPiH, TaKb KAKb I'OCYAApCTBEHHAs CHCTEMA BepXOBHAro Co-
MOJUMHEH] 51 JIIOAEH pacnpocTpansiercs Ha BChEXD JIMIb, HAXOAALHXCS,
X0TA OBl M BpEMEHHO, BB Npefblaxb rocyfapcTBeHHOH TeppuTopin.
FHo Bcabpersie Toro, 4YT0 3aBUCHMMOCTh TNMOJMAHHBIXDL APYIOro I0-
CyfapcTBa, BPEMEHHO IPEeOLBALIMXD HA TEPPUTOPIM AaHHAIO rocy-
A4dpCrBa, 0TH €ro IPaBOBOTO TOPSIAKA HOCKHTHL INpexofsiit u mente
rny0oKif Xapakreph,—03HAUCHHHIXD JIMIB OTIMY4AIOTH, BH Kaue-
CTBE MHOCTpaHLERB, OTH NMOANAHHBIXH BB COOCTBEHHOMDB CMBICHE.

Orb noamancrsa cabayersb OTIHYATL I'PayKAAHCTBO. [parknaH-
CTBOMD HAa3BIBAETCSI COBOKYNHOCTL NYyONUYHBIXD NpPaBb H 00s13aH-
HOCTEH; BB YACTHOCTU KB TPaKIAHCTBY OTHOCATCS NOJMTHUECKIsI
npapa. ITogmaHCTBO SABNAETCA ONHUMDB H3b YCIOBIK nyGIHYHO-
npaBoBoi JbecrocofHocTH. HO He Bcerga M He BCAKiM moamaHHbi
Bb roCyAapersh mojib3yercs rpakaaHcTBomMb. ITofinTmyecKisi Tpasa
rPa)KaHb, WUMEHHO H30MPATeNBHEISL NpaBa Bb NAPJIaMEHTDh, NPeEf-
noyjiaraloTb KOHCTHTYIIOHHOE roCyjapcTBo, Aa M Bb Ha3BaHHOMb
rocygapcrsb 9T rpaBa pacnpoCTpaHsiiOTCSA JaNieK0 He Ha BCHEXb
NOAAAHHBIX D,

FocyrapcrsenHolt Tepputopielt HaseIBAaeTCS TO NPOCTPAHCTBO
3EMHOH IIOBEPXHOCTH, KOTOPOE COCTABNSETH UCTODMUYECKU CIIOMKHB-
ikcst npepbnb 1A rocyAapcTBEHHAr0 BepXOBEHCTBA. I'panuLpl
rOCYyAapCTBSHHOM TEPPHTOPIM MOTYTH He COBMAjaTh HY Cb KaKHMH
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P'B3KO BBIpa)KEHHBIMH reorpaduuecKiMy IpaHHL@MU HE Ch MBCcTOMb
ockanocT onpexbineHHEIXh HAPOAHOCTEH: TaKh, TeppuTopist Poccin
packuynachk no Espons m Asig; oHa obnumaers coboit m Mano-
pocciio, 1 Kaskasb, 1 IMoneniy, 1 ®uansHAilo.

B® Ty OTAaNeHHYI0 3MOXY, KOrja ele TONBKO CKIafblBaJIicCh
COBPEMeHHBISI eBPONEHCKisl rocyfapcrBa, IOCNOACTBOBANb B3IISALD
Ha KOpOJs, KaKbh Ha BEePXOBHAT0 COOCTBEHHWKA BCed 3emMuM, TOJ-
YyHeHHOHM ero BnacTd. [ocyZapcrBo MMBI0 TaK¥MMBb 00pasomb
TIGTPUMOHIaJIBHBIA Xapakrepb: OHO OBIJIO KOPOJIEBCKOM BOTYWHOH.
Bb coBpemMeHHOMBH rocyxapcrsbs yyxe HBTH Gonbe pbum o mpaeb
coOCTBEHHOCTH MOHAapXa Ha TeppuTOopiln. Bb NpoTHBOBECHL mATpH-
MOHianbHOM Tour’s 3pBHis, cornacHo KOTOPOil KOPOIs-COOCTBEHHUKD
MOre TI0 ycmorphbHilo pacnopspKaTbcss CBOMMU BiafBHiAmM, CO-
3[aeTCsl MpeAcTaBlieHie O HeZBIMMOCTH M HEOTUY)KLaeMOCTH IOoCy-
JapcTBeHHO Teppuropin. [IpHMHUMITE HEOTUY)KEAEMOCTH TOCyAap-
CTBEHHOMH TepPPHUTOPiM BIEPBble HAXOAWTH CBOE BhIpa)KeHie BO (paH-
Ly3CKOM KoHCTHTYLiM 1791 rofga, a 3aTEMb MpOBOSIUIAIIAeTCa U BO
MHOTHXB JAPYTUXb KOHCTHTYLisixb, OpHaKo, Bb ABHUCTBUTENBHOCTH
9T0 Hauano He umbers OesyciopHaro 3HayveHisi. Mcropis mpepcrta-
BJISICTS I[EABIA PAXH CIyYaeBh TeppHTOpPialbHBIXD yCTyNoKsb. OuHb
U3b HUXD ObLM MOCHBACTBiSIMM BOMHDL, HO APYyrisi Hocuiux Hobpo-
BONBHBIH XapaKTeps: Takb, Poccieit 8 1867 rogy Onina otuyrkfaeHa
Aurnin Ansicka, Aurnisa obmbHsnacs Bb 1889 rofy cb I'epmaniei
oCcTpOoBOME I'eNibronanpoms 3a adppHKaHCKisA BHafgbHisA u T. A.

§ 4. Tlpoucxo)aeHie rocyjpapcraa.

YeraoBuBh TOHATIE 0 rocyaapcrsb, yMBCTHO IOCTABUTE BO-
IIPOCBl 0 TOMB, KaKb BOSHHUKJIO TOCYJapCTBO M KaKis 3aJauyd OHO
npeciubayers.

HoBoe rocygapcTBo, Bce Oonbe xapakrepusylouieecs TIIOAYM-
HeHieMb HacejleHiA 0e3nWYHBIMBL HOPMaMb IpaBa, SIBJSIETCSE MCTO-
pPHUECKM BRICIIEI0 CTYINEeHbI0 CPaBHHUTENBHO CBb TOCYRapCTBOMB,
NIPeICTaBABIIMME CHCTEMY IOJUMHEHisI JOJeH JHYHOK BIACTH.
Bonpoch 0 NPOHCXO)KAEHIHM FOCYAApCcTBA CTAHOBHTCS, TAKUMB 00-
pasompb, DONPOCOME O TOMB, KaKb M TOUYEMYy BO3SHHIKIIO BEPXOBHOE
TOCIOACTBO JIMYHOM BNAcTH Hagh Nogbmu. Q0bsCHEHIsA TOro, KaKb
cnarajachb Bb OTHAJEHHOMD IMPOIUIOMb, O KOTOPOML YUEHBIMD -
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yOReTCH AOOLITH JMIIG OTPHBOUHBIA M HE BCETAd JACCTOBBPHLIT
cebbuis, rocyZapcTBeHHAas OPTraHuSaliisi JHYHAr0 rOCMOACTEA H
NOJYMHEHIs TpPEeNCTaBIsoTs co6oi0 cKopbe TMIOTE3H, Npexroso-
JIEHIST, HEKEJIW TBEPIC YCTAaHOBJIEHHBIE HAY4HbIC BLIBOJEL.

M3b pasnuuHbBiXh THUIOTE3H, COSAAHHBIXD [JIA 06 BsICHEH 5T
NIePBOHAYUAJIBHATO BOSHUKHOBEHisI rOCY/IaPCTBD, Mbl OCTRHOBHMCS Ha
TEOPisiXb POJOBOM, JOTOBOPHOH, OpraHMdYecKoil M Ha TeopifXb pa-
coBoii GopLObI H SKOHOMMUYECKAr0 MaTepianusma.

Cp Touxu 3phHis pogoBo¥ wiM marpiapXaibHOH TeCcpiu
(BopHraKs) rocyHapcrBoO BHIPOCHO M3b CeMbH. [lyTemD ecTecTBeH-
Haro pasMHO)KEHisi CeMbsi paspociiack Bb POib, 3aTEMB Bh IUIEMA
1, HaKOHellb, Bh TrOCyJapcrso. Bnacrb pPOJOHAvyanbHHKA Oblna
paculfpeHHO0 BNACTBI0 OTLA CeMbH, 8 BNAaCTb MOHapXa, Bb CBOIO
ouepefib, C03[anach M3L BJACTHM POAOHAYAJIBHMKA M CTAPBHIIMHEL.

[IpoTHBS 3TOH rUIIOTE3H BO3PAYXKAI0Th, UTO IePBOHAYANLHOK (O~
MO coxuTenbCTBA JI0feH OBTEL BOBCE HE POAL MM TJeMs, a Cppa:
nectpast cwkch CIyYaiiHO COLIENMIMXCS JofeH, MUBYIIMXD BMBCTE,
OKA MXB CBA3BIBACTH YYBCTBO CaMOCOXPaHEeHisd M II0JIOBOM MH-
CTHMHKTB. JTa Oppa IoxXoxa cxopbe Ha GesnopsinoyHoe CTaf0 K-
BOTHLIXb, HEMEJIM HA CTPOIHOE CoefnHEeHie CeMed IIONBh BIACTHIO
crapbiumaro B» ponk.

IloroBopHasi TeOpida mnpeAnonaraerb, 4TO JIOZH IIEPBOHA-
YaNbHO JKHJIK Bb GECTeCTBEHHOMB COCTOSHIM». YTo 3T0 0OBIIO 32
COCTOSTHie—Ha 9T0 MbI He HaXOZMMB OJWHAKOBAr0 OTBBTA y Iipei-
craBuTesieli uHTepecylomield Hackp Teopium. Ilo I'obGey, ato OBiINO
COCTOSIHie aHapXiu,—BOHHBI BCEXD 1IpoTUBH BCHbXb. Bb ecrecTBeH-
HOMB COCTOsiHIM uyenoRbKb 6osiics ueliorbKa, KaKh Bpara: 4esno-
BEKD AN yenoBkra ObUIb BOJIKOMEB. HanmpoTups, 10 meicau Pycco,
nepBoOLITHOE CcOCTOsIHie OBIJIO CBOEro pofa 30JI0THIML BEKOMD BbL
Wu3HKM desyiopbuectBa: Opopsi mo Jrkcamb, NHUIEHHBIH Aapa ciosa,
0e3b TIpoMbICcia ,0e3b XKUNKINA, JajieKiil 0T BOMHBI M BCSKOM CBSISH,
qy>KAbI BCAKOH TOTPeOHOCTH BB APYIrHXb, KaKb U IKenaHiss Bpe-
IUTh MMB, MOXKETH ObITh HMKOTJa He BCTphuasics JMUYHO Ch JAPY-
THMY JIIOIBMH, NEPBOOBITHBEIM uYelloBBKDL HaciHaXIaincsd uWHAHieR
noNHOM cBODOXEI. Ho pasmHO)KeHie poja vesoBBuecKaro XOJKHO
ObJI0 PaHO MJIM TIO3JHO TIOJIO)KUTHL KOHel'b eCTeCTBEHHOMY COCTO-
sHil0. Bb OFUHL TIpeKpacHbI HeHb JIOAW cXofsarcsi Bmberk u
TNIPUXOAATE Kb B3aUMHOMY COTJALIEHII0 CO3[ATh IOCYHapcTBOo. Bb
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OCHORaHie mochbausiro noyxutes: Jioroeops. ITo I'o6bey, 21oTh no-
rOROPDL CBOOUTCA Kb TOMY, 4YTO JIIOAH, BB BHIAX® TPEKpalleHis
BSAUMHOM BpPa){Ibl, IPEAOCTABNAIOTE TIPABO FOCHOACTBA HAL CO00iL
OfHOMY JIMLY, KOTOPHIH npio6pbraers TakuMb 06pa30Mb HeOTpaHuU-
YEHHYIO BJIacTh Hafb BcBmu. MHoe copep)xaHie BKJIAABIBaeTh Bb
aT0TH A0roBopd Pycco. 1o ero yueHiw, JOAM, TIEPEXOAa HSEH ecTe-
CTBCHHAr0 COCTOSTHisI Bb TIOCYJAapCTBEHHOE, BPYYAKTH BEPXOB-
HYI0 BJACTh HE OJHOMY JIMIly, HO BCEMY TOMY OOLIECTBY, B KOTO-
poe OHM COeAMHSAIOTCS. Takumb 00pasoMb, Bb CHUAY «0OUieCTBEH-
Haro [OroBopa» HeOrpaHUYEeHHLIMb BJacCTHTENeMb OKasbiBaeTcs
HAPOAD.

HMcToprueckasi HeoOOCHOBaHHOCTL FOTOBODHOM TeopiH OueBMIHA;
KaPTHHY eCTeCTBEHHAI'0 COCTOsHisI pucosana (aHTasisg, a OTHIOLb
He HUCTOPHMYECKist M3biCKaHisi. ECTeCTEeHHOMY COCTOSIHII0 TIpHIM-
CBIBJICSI TaKOM Xapaxreph M TOCYyJapCTBEHHOMY JOrOBOPY TaKOe
cofepyKanie, xKorTophle cooTbrcTBOBaNM Omniaiinmne 00pasomb
TIONUTHYECKUMB Keanamb JAHHATO mbicauTens. JloroBopHas Teopist
Ob1a He CTOJNIBKO HAYYHOM TUIIOTE30H, CKONBLKO NMOAUTHYECKUMD
opyniemb. I'o60Ocy oHa jgaBajia BO3MOYKHOCTE 060CHOBATH I OHpaB-
AaTh abCoNMIOTHYI0 MOHapxilo, Pycco—uapopoBiacrie.

JloTOBOpHYIO TeOpil0 Bb HCTOPIXM TIONMTHYECKOM MBIcHM Ccwk-
HHJIa opraHuyveckast teopisi (Crmencepb, Bmiowmwmm). 3ta mo-
C'BHSAsT CMOTPHTS HA TOCYJAaPCTBO He KaKb HA CO3HATEJbHOE MPCH3-
BefeHie cBoGomHOM nbsTenbHOCTH uvenopbKa, a Kakbh Ha eCTecTBeH-
HEIM NPORYKTS: CHIIb NPUPOAbl. LIBnb )KUBHIXB CYIIECTBb, HAuu-
HasCh OTh TIPOTOIIASMBI M TIPOXOAsl OTh HU3UIMXB CYLIECTBh Kb
bonbe BBICIIMMD, He KOHYAETCSI Ha 4esIoBBKE, HO uueTh ganbe—
Kb oOpranusmamb OoO6LiecTBeHHBIMB. I[Tofo6HO TOMYy, Kakbh Opra-
HH3Mb PACTCHIH ¥ FUBOTHHIXD COCTOHUTD M3 KI'BTOKD, 06IIeCTBeHEEIA
OPraHH3MB CKIafbIBAETCA M3Bb OTABJIBHBIXE JIoged. Haxw ofie-
CTBEHHBId OpraHuamb, rocyfapcrBo umbernh cBoe ocofoe ObiTie,
obiajaeTs CO3HAHIEMB W BONEif, OTJIMUHBIMHM OTh,COSHAHISL M BOJIM
BXOOAUWIHXE BB TOCYAAPCTBO OTABIBHBIXD JIMLB.

BosMO)KHO J1M, OZHAKO, OTO)KEECTBJIATH OOWIECTBEHHYI0 M Bb
YAaCTHOCTH T'OCYHapCTBEHHYIO OpPraHMsaiilo ¢k oprasusmomsb? Ilono-
JKUMB, W3BBCTHOE CXONCTBO MEXAY HUMHU €CTh: TIO0OHO OpraHU3MY
JKUBOTHAI0 MJIM PacTeHisi, TOCYAAPCTBO CJIaraercs M3b CIOXCHOM
COBOKYIHOCTH OTABNIBHBIXD YACTHIb; KAKh U Bb oprapusmb, cmbua
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STUXb UYACTUIL—OOHOBNEHie Bb COCTaBb IOCYJ@apCTBEHHAro Hace-
NeHi—He paspyimaerh Bceil cuctemsl. Ho [0 ABHCTBHTENbLHAr0
TOYKECTBA IOCYNAPCTBEHHON OpraHusaliy J OpraHM3ma OTCioHa eile
oueHb fasnexo. YacTuipl 0prayusma CBSSYIOTCSl Bb OfIHO 1IByoe (u-
sudecku M dusiosoruyecku; coeguHeHie mofedl Bb roCyAapcrek
TIPOUCXONUTS Ha OAHOM JIMIIL TICKHXOJOrHYecKoi mousk, [isi opra-
HM3Ma XapaKTepHa (YHKIlisl pasMHO)KeHisd; roCyJapCcTBy 9Ta QYHK-
1isA coBeplLIeHHO uy)Kga. Bb oprammsmb wknbriu cny)xarb WBIOMY;
on’k moryoniatorcst whneimb. [ocymapcrBo, HanpoOTHBL, CamO Ciy-
JKUTH HHAMBMIAMD; TIDH 3TOMB Bb IOCYAapCcTBE MHIMBEJBL COXpa-
HSIOTH CBOE CamOCTOsiTenbHOe OBITIE.

Hanewbimis yueHisi 0 TPOMCXOMKACHIH TroCyAapCTBa-—Teopis
pacoBoit GOpBOBI H TEOPid SKOHOMUYECKATO MaTeplajn3Ma—MOTyTD
ObiTe O0BefuHeHH! MOABL O0LIEMB KMEHeMb MaTepialKCTEUeCKHXDb
Teopili. 3TH TeOpIH HINYTH NPOHCXOXKAEHIsI rocyAapcTBa He Bb Ce-
MEHHBIXB TIPUBSA3AHHOCTAXDH, He Bb HOOPOBOJLHOMD COTJALUEHIM
¥ He Bb CTHXiHHOMD XBHCTBIW CHN'b TIPUPOABI, HO BB (DU3KYECKOMD
WK Bb SKOHOMMUYECKOMDB mnpeoOsajiaHid OFHMXD JIIOJEH Hags APY-
ruMmu. Teopisi pacopoét OophObl 00BSCHSAETD TPOMCXOXIEHIE IoCy-
napcrBa pbicTBieMs (Qu3nueckol CHUNBI, TEOPis 3KOHOMMUECKAIOD
Marepianusma ABHCTBIeMDb SKOHOMHYECKOH CHIIBL.

[To Bos3phril aBcrpijickaro yueHaro ['ymiioBuua, BHEHBH-
IIAT0 NpeACTAaBUTENsA Teopiu pacoBoit OopnrObI, rocyAapcrsa
BOSHHKJIM TIyTeMb 3aBOeBaHisdg ¥ TopabolleHist OJHOTO ILIEMEHH
Apyrumb. McxopHolo Toukow 3pBHis ['yMiioBuYa SIBJIAETCS OTPH-
[adie obu@aro mpoucxoyxaeHia BCEXD JIOfeld OTH OMHOM cynpye-
CKOH mapsi. OHB AepIKUTCS TUIOTE3Hl TIOJMIeHM3Ma, COIVIAaCHO KO-
TOpOH 4enoBbYeCTBO TIPOMCXOAMUTE: He O0TH OZHOH, HO 0Th MHOXKe-
CTB1 TEPBHIXL YenoBEUeCKUXb Nnapb HJIM IPUMUTHBHEIXL OPIb,
KOTOPBISI HA PasNUYHBIXD NYHKTAXb, Bb PasiHyYHBIXB MBCTHOCTAXD
BeMIIH, M0 Bceill BEPOATHOCTH He OJHOBPEMEHHO, a Ha NPOTHMKEHIM
SHAYUTENIEHATO TIepiofa BpeMeHH, Pa3BMJIMCh Bb JIIONEH H3b HUS3-
HIHXD CYIECTBh (JlapBHHOBCKAs rumoresa). Bb pacoBBIXb pasii-
YifAiXb TIPMMWTHBHLIXD OpAh I'YMIIOBMYSL BHAWTDL TI€PBOHAUAJILHbBIN
W TIyOoOuaHIIiH MCTOYHMKD HETePNUMOCTH HMHAMBUAA Kb UYIKEMB
10 KpoBu u mnnemedHu. OfHa opna, Bcrpbuasick ¢b ApyroM, BCTy-
nana cb Helo Bb €Copnly. Ilobbxpenubixe nubo ybuBanmi, nmOO
obpamanz BB pabcTBo. Taxkumb 00pasoMb BOSHUKANO JIMYHOE
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TOCHOACTBO M TIOQuMHEHie M BMBcrh ¢b TBMB 3apoykaanoch rocy-
JapcTBO.

[lo ypbpenito 'ymMnioBMua, MCTOPist He TIPeIBbSIBISETH HAMD.
HM OHOTO TIpUMBpa, I/IB Obl rOCYJapCTBO BOSHUKAJO He TIPX TIOMOILH
aKra Hacuilsl, a KaKb-HMOyAbL uHauwe. W 370 Bcerpga ObIIO HacCK--
JlieMb OJHOTO TIJIEMEHH HAafh HPYTMMB; OHO BHIPAXKajioch Bh 3aBOe-~
BaHIM M TIOpabolyeHin Oonbe CHALHBIMB UYIKUMB THIEMEHeMD Gonbe
cnabaro, y)Ke ockmiaro HaceneHis.

Cnaboii cTopoHoii Teopinm I'yMnoBHYa ABNSETCS, TIPEXKAE BCEro,,
cabayowee obcrosrenbeTBo. [IpupaBas phuiawinee sHaueHie Mo--
MEHTY 32aBO€BaHisl, OHB He ofpallaerTs JOJHKHAIO BHUMAaHIis Ha TO,
YTO 3aBOeBATENIM ObLIM OPraHU30BaHL elle TIPeae, YbMb OHM 0ep--
xanmu nodbny. Jns Toro, urobhl COBepIIKTH TIOXOXbL—IMHOITA HA
APYrod KOHEeIlh MaTEPUKA, OHY AOJKHBI ObIIIH HMEBTH BIACTh, JOJKHM
OBULIM MOAYKHATLCS BOXA0. OHHM y)xe o0pasoBBIBANM CBOEro [oja
ABMIKYyIeecsi rocynapcTBo. Haxkime 00pasoms c03ganack BIACTh.
Yy CamMHXDb 3aBOeBaTeliedd, 5TOro Teopisd paceBod Gopb0Obi He 00BsIC-
HseTh. [la M Kawoe JIx rocyaapcTeo, AEUCTBHTENLHO, BOSHKKAJNIO
NyTeMb 3aBO€BaHisA? Y)Ke HCTOpis cnaBsinb mMornia Obl fath npumkpsn
CIlisiHisl Bb TOCYJapCTBO POJIOBH M IIJIeMeH'b, B'b BHAY BHBIIHEH onac-
HOCTH, HEe33aBUCUMO GTh 3aBOeBaHisl.

Teopiss o9xKOHOMHYecKaro marepiaamsma, Cco3gaHHAs
Maprcomb B JHIeNnbCOMb, NMPUNUCHIBACTH 3HAUEHIie 3KOHOMMUYECKOH
cunk Tamb, TAB TOJNBKO-UTO palobpaHHas Teopis ycmarpupaia Ihi--
crBie cuibl Qusudeckoii. ITo mbphk Toro, KaKs MepBoOBITHOE 06IIIE--
CTEO CTalo TMepexXOfAuTh OTh 38HATISA 0X0TOH U pPHIOOJIOBCTBOMB Kb
APKPYYEHII0 >XUBOTHBIXb, Kb CKOTOBOACTBY, TOSBIISIETCS1 YacTHAS
cOOCTBEHHOCTh, @ BMEBCTE Cb HEl0 ¥ MMYUIECTBEHHOE HEpaBEeHCTBO..
VMimyiecTBEHHOE HepaBeHCTBO TIOCTBAOBATENLHO BJIeYeTh 3a CoGoM
H SKOHOMUYECKYI0 3aBHCHUMOCTh HEMMYHLMXb OTH UMYI{EXb. 00--
HIeCTBO pasgbnsercsi Ha Kiacchl, WHTepechl KOTOPEIXB NPOTHBOTIIO-
N0XKHEI. BOsHHKaeTh KiaccoBasi Goprba, Bb KOTOpoit moGhauTenems.
OCTaeTcsT IKOHOMHYECKH cMIBbHEBHIIIN Kitaceh. Ha nouss aToit 6opuost
KJIACCOBD M CO3[AeTCs rOCyLapCTBEHHASI BJIACTh: OHA MPEACTABISETh
co00# He YTO MHOE, KaKb OPraHU30BaHHOE TOCIOACTBO Goyibe CHIb-
Haroe Kiacca Hajgb cnabeimb. ['ocymapcTso ObLIO OPYAieMBb 3KOHO-
MMYECKAI'0 rocCHOACTBA Bh MOMEHTH CBOEro BO3HMKHOBEHif; TAKKMb
OpyHieMb OHO OCTaeTcyl Bb TeueHie Bcel cBoedt uCTOpPiM M BbL Ha-~
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crosiiee Bpemst. Cb uswbHeHisaMKU BB YCIOBISAXD IPOK3BOACTBA nepe-
whHMIICA NHMITE SKOHOMHMYECKH TOCHOACTBYHOWiM Knacch. Bb deo-
JaJbHOMDB TOCYAApCTRE 3T0 Oblb KiacCh KPYIHBIXD 3eMiIeBAafgBib-
1[eBb, Bb COBPEMEHHOMbL—KAIIKTaIHCTOBE. |

Teopisi 9IKOHOMHYECKAT0 MAaTepialiisma BbISbIBACTE NPOTUBD Ce-
651 cnbpylowis BospaXKeHis.

MapKCHCTH YTBEPIKIAIOTD, UTO I'OCYAAPCTBO BOSHUKIIO HA 110YBE
KnaccoBoit Oopwbri. Ho, BEAB, cniodeHie Jniofed MOAL BepXOB-
HOHM BNAacCTbI0 MOTJIO TIpouM30¥TH M BenbicTBie o01ed M mnst Gora-
THIXB U s 6baHEIXS onacHocTd M3BH'E. Korfa Hamagaers udyioe
njemsi, Bb BOXAB Hyaercs He Kako#-nmubo Kyacch, a Bce Ha-
cenedie. Y BOXKgems MOr'hL OKasaThCsl He camblif Gorathlil, a repoi,
HoraTeipb, TPOCHABUBILi¥icsi cBOoMMM TofBHramu. [Hanbe, mouemy
HMEHHO 3KOHOMHYECKM CHJBHBHIIEH rpynnbs HODKHA ObITH TIpH-
nucana nobdbpa BL ToM 6Gope6E 3a cvilecTBOBaHie, KOTOpasi Be-
Jlacb Bb nepBodbITHOMBL oOmecTsE? HoueBHHKB, TmpoGuBaloutiiics
0XO0TOH, OKA3BIBAJICA, KOHEYHO, OBIHAKOMS TI0 CpaBHEHIO ¢b ochp-
NbiMb 3emaepbabuems. Ho paspb ero yaanbCrBO, €ro IOCTOSIHHAS
TOTOBHOCTD Kb 0010 He JOJDKHBI GbInM JIaTh €My TIPEUMYIIeCTBL Bb
Dopr0E b yenoBBKOMD, IPOMBHABIIMME KOTIbe HA MOTHITY? U passhb
UCTOPIsT He TPEeNBSBISAETh NMaMATHBIXL NPHMBPORL, KOTJA Heumy-
IHMB KOUeBHHKaMb CEBepa ¥ BOCTOKA V/1aBaJioCh OJlePXKuBaTh pbiru-
TeNIbHBIA noObAbl Haab borathiMu ochpneiMu Hapomamu? Cb TOUKM
3pbHIA MAPKCUCTORS rOCYAAPCTEBO OBIIO H 0CTAETCS OPYAIEMB TOCITOf-
cTBa OOrarsixs HaAL OBAHBIMU. UTO Ke, OHAKO,32CTaBISETD CAMUXD
3eMIIeBIablIbLIERh H KATIMTANIMCTORD NOAYMHSATECS TOCYAaPCTBEHHOM
BJIACTH, €CITK TIOCII'BAHAS ecTh He fonbe, KaKb 3KOHOMHYECKOE IOCIIOf-~
CTBO HaAb cnabpIMu? J1a 1 BOSMOYKHO JI onpexbnuTh, Ik Bh recyjgap-
CTBE KOHYAETCST IKOHOMKYECKH rOCHOACTBYIONLiM KiIacesh U rak Hauu-
HaeTCs KNacch, aKOHOMWYECKU 3aBUCKMEINA. Pa3nbnsisa Bce HaceleHie
TOJIBKO Ha JiBa KJlacCa—KanuTaJIUCTOBb M NIPojieTapieRb, MapKCHCThI
yNyCKaIOTh H3b BU/ly CYINECTBOBAHIE CPEIHKXD KIACCOBB, 4 MEXAY
TEMB, KAKD TI0Ka3bIBACTH CTATHCTHKA, YHCIIEHHOCTL 9THXD TIPOMENKY-
TOYHBIXB KJIACCOBH MOCTENEHHO Bce Oonrbe M Oonbe yBeIMuuBaeICs.
Hakoe »xe mbero orBectd Bb rocymaperBb oTEMB CpelHMMB Kilac-
Camb, €CJIi1 roCyapCTBO TIpeAcTapnsAers coboil e Oonbe, Kakb opra-
HHB0BAHHOE TI'OCHOJACTBO OJHOI'0 Kiacca Hagbh APYTHMBb?
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Kaxeixe Bb KOHITB-KOHIOBE CiBAyeTd 00BACHUTE BOSHHKHOBEH e
TOCyfapcTBa?

Ka)kgast u3p H3NCKEHHBIXh Teopiil NBITAETCS CBECTM TIPOMC-
XO0)KAeHie rocyjapcTBb Kb OfHOI Kawou-lubo onpexbieHHOR npu-
yiH’b. 3TO UM eCTeCTBEHHOe paspacTaHie M3b CeMbH, Wi Jo0po-
BOJILHOE CcOefuHeHie pasHbIXh POJOBL M IUIEMEHb, UM 2aBOeBaHie
OAHOr0 TLIeMeHH APYrumb M T. H. bombe NnpaBUNBHOM Hamb Tipefk-
CTABISIETCS TaKasd TUIOTe3a, KOTopasi cuuTaiach OBl cO Bceid CORO-
KynHOCTRI0 ¥ BMBCTE ¢b TBMBb €O BCBMB pasHoolOpasieM® NPUYMHD,
KOTOPHIMB NBUCTBUTENBHO, CYAS N0 YKasaHigsMb ucTOpin, ObLIO
00513aH0 BO3SHMKHOBEHie TOTO MJIM JIpyroro rocyfapcrea. Kaxke 10-
KAa3hiBAeTH OIBITHL NMOBCEAHEBHOH JXM3HM, BJACTb OJHOI0 4el0OBBKa
Hafgb [ADYIMMY JIIOABMM VYCTaHABJIMBAETCA IIOAL ABHCTBiEMDb pas-
AUYHBEIXD yCNOBiH. OHa MOYKeTh BOSHMKHYTL Ha TIOUBB CBIHOBHHMXbB
YyBCTBL M BOOOIIE ceMeHHBIXD NPHBA3AaHHOCTEN. OHA MOXKETH TIPO-
HCTeKaTh U3b PEiuriosHbIXbh UYBCTBb, HSL peNUriosHarc obasHidg,
13b BEpH Bb DO)KECTBEHHOE TIPOMCXOXKJIEHIe faHHAaro yuua. Onopy
OISl JIMYHOH BAACTH MOYKETH CO3[aTh (hU3HUYecKoe WM YMCTBEHHOE
MIPEBOCXO/ACTBO BiacTUTENsA. BiacTh MOKET: SBHRTbCS pesylibTa-
TOMB HaCWjisg MM TmocnBicTBieMb S3KOHOMHYECKOH 3aBHCUMOCTH ,—
cuma ectb HeuaGhyKHAas Omopa TOCHOJCTBA,— HO €5 OCHOBAHieMD
MOXKers OBITh TAaroKe M JA00pOBONLHOE TioHuMHeHie O0JbLICH MK
MeHblIe# TPYNNHL N0Ae# 10 B3aWMHOMY MEXLY c000:0 cOryalleHilo.

Co3HaHie 3aBUCHMOCTH, SIBJISIIOIIEECS OTIOPOI0 LIS BIACTBOBaHI,
eCTh COCTOSTHIe TICMXMUecKoe, M TIOTOMY Bb NCHAXO0JIOTIM YeNnoBbKa
CI'BAYETD MCKaTh YCNoBill, 0JaronmpisTCTBYIOLHXD PasBUTI0 TOCy-
JAPCTBEHHAr0 TOCMONCTBA M TOAWHHeHid. Bnacrs yxpbmiserca
Onarogaps B3auMHOMY TICHXMUECKOMY BNisHII0 YNeHOBL o0ule-
CTBEHHOH Ipynnbl ApPyrs Ha Apyra. 3TO B3aUMHOE BIisHie Heus-
0ByKHO ycuiMBaeTs 4YYyBCTBA M HACTPOeHisi OTABNLHHIXD JIHIE,
co3naers MACCOBYIO Tcuxonorio. [Ipuroms, ubmb MeHbe KyabTYpHO
o0imecTBo, ThMb cuibHEe Bb HeMB Pas3BETO 0€3CO3HATENBHOE IIG-
apaykaxie. Cuna TPUBBIYKH,—CHIA TIHCXOJOTHYECKOH HHEPLiH,
CNYVXYTS BanbHBHIIMME (PaKTOPOMB, 3aKpBIIAWIUME pasht Co-
3aBUIVIOCS CHCTeMY TOCHOJCTBA M NOAYMHEHIA. biaropaps ucro-
pHUEeCKO# Tpagyilil, CIoXKUBIIifics IOPSAAOKD HEPBAKO MPOJOIDKAETE
MEePeXHUBATh 1 TOrJga, KOTAa CTAHOBUTCA Bb paspbsk ¢b HaMbBHAB-
IMAMACH MOTPEOHOCTsIMH 0OIIeCTRA.
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§ b. 3apmauu rocypapcrra.

B cpenuie BBKa,—Bb (eofasnbHBIA nepiofh PasBHTIsI eBpO-
neliCcKuxb HApPONOBh,—IIOUTH eNMHCTBEHHOW sajayeld rocypapcrsa
6biJI0 orpaykpeHie BHEBmHeH HesaBucumoctd. Ho, mo mEpb momuu-
HeHis ce6b deopanbHEIXb 3emieBnanbiblesb, 1m0 MEph cobupanis
3eM/IA, KOPOJIeBCKasi Bnactb, xbnasce Oonke TPOYHOM BHYTPH
rocyzapcrea, HauuHaerb mpecnabaoBaTh HOBYI0 Ithab: obesneuenie
BHyTpeHHe#l OesomacHocty M OnarococTosiHisi. OCyluecTBiisiA 9Ty
3a/1a4y no cobCcTBeHHOMY MOHMMAH{}0 M COOCTBEHHBIMHM CpefCTBaMHU,
abcomoTHLI MOHAPXD YCBOXBAETE B3INAAL HA CBOUXD NOATAHHEIXD,
KAKB Ha JIMIB HECOBEPUIEHHONBTHUXB, HE MOTYIMXDL NOHMMATD,
Bb YemMb 3aKiouaercss MXb coberBeHHoe Onaro. Cnaboe passurie
obulecTea, ThMAa M HeBB)XeCTBO, OKYTLIBaBUIiISA INMPOKis MacCHl
HacesieHif, JaBaju M3pbCcTHOE OcHOBaHie sl 3TOro B3MIsKa. Bb
XVIII pbick monuueiickas onexka Hagb OOLIBATENAMH JOCTHraeTh.
Kpailinaro passurisi. OHa NPOHMKAeTh BO BCH Yribi M NOApoOHOCTH
HAPORHOM JKkusHH. «Hapomy, Kaxs manomy peleHKy, Ham0 yKasbl-
BaTh, UTO OHB JAODKEHB 'BCTh M THTHY,—TOBOPUTL Ppuapuxs Be-
muKkii. W pbHcTBUTENBHO, NONHMIUEHCKIE periameHTsl NoapobHO
onpebasinu 1 yro ‘Berh 06bIBATENIO M BO UTO eMy 0AbBaThCs, KAKh
noKasaTbesd Ha yuunb ¥, BooOlle, KaKb XUTh, KakumMu o0aazaTb
nobpopbrenamun u T. A. HeobxogumocTh npuHyAWTENnbHO, mbpamu
MOJAMLiM, AOCTABIATE 0OJiarococrosiHie o0BIBaTENi0 HAXOAUTH CROE
hunocopcroe ofocHOBaHie 11 OnpaBiadie Bb YUeHid 3BAEMOHUCTOBE.
[To sromy yueHiio, JIOA¥ Bb He3aNaMATHBISI BpeMeHa, JJIA Npexpa-
eHis1 B3aWMHOM Bpaaul, nepemanu o6esnedeHie M pasBuTie
CBOKCTBL, BBITEKAIOLUXD M3b Pa3yMHONM npupoxasl yejiopbra, rocy-
papcerBy. Bricmyio mwbne rocyaaperBa  J0JDKHO BenbACTBie 9TOrO
cocraBUTL Bceobilee 6raro, Bceobuiee cuacThbe — evdarpovia. Cpen-
CTBO Kb MOCTHXKEH{l0 3TOro BceoOInaro Oraromonyuisi—HeorpaHu-
YeHHAsI BRACTH MmoHapxa. IJta Guuocodisi sBAEMOHM3MA HaIla
0Cc0OEHHO SIPKOe BEHIpa)KeHie BB TpaKTaTaxb Tomasig m Xpucriana
Bonbda.

[TonmuuedcKasi omieKa Hafgk ofwiBartenembs mpd abconwTtiamb
HOCHJIA XapaKTephb rocrnoacTea. ['OCMOACKOMK BIACTH UyX(Ia npaBoBas
00s3aHHOCTE (DYHKUIOHHPOBATL HE WHAue, KaKb TONBKO Bb HHTe-
pecaxb MOABIACTHRIXL. Bb npaBoBom® rocyjgapcreb rocmnopckas
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BJIACTh, TIOCTENEHHO Npeofpasyercs Bb COLiajbHYI0, HIIM CIy)KeOHYIO
prnacTb. HasHaueHiemb rocyfapcrsa CTZHOBHTCs O0lEeCTBEHHOE Ciy-
skeHie. Iloxa coxpaHsieTCsl CYBePEHMTETh JIMYHOM BNAacTH, Iocy-
JapCTBeHHAst ABATENbHOCThL HEH30BIKHO OKpALIMBACTCs JIMYHBIMH
uHTepecaMu BnacTByonxb. Ho no mbpb TOro, Kaxb rocnojcrso
JAYHOM BIACTHM Malio-TI0-Majly Yycrynaerb MBCTO BePXOBEHCTBY
0e3NMYHBIXE HOPMD IIpaBa, YEpHalIHXb CBOKW CUJIY Bb IPABOCO-
SHaHiW IMMPOKHXB MacCh HaceneHis, npeobnazaiwulee sSHayeHie Bb
rocyapcTBeHHOM ABsATENILHOCTH MONyYaeTs 0OLIEeCTBeHHEIH, Iy 61y-
HBI MHTEpecCh.

[lepBoHauaNbHCG, TOAL BlisHieMb KpaliHocreli momuLelicKoit
OmeKd, Bb TNPaBOBOMB rocyiapcreb ycBousaercsi BechbMa Y3Kiid
B3[UISIAB HA 3aiaUi TOCYAAPCTBEHHON ABSITEIBHOCTH. ITOTh B3MJISILD
onpegkieHHo Qopmynupyercss Bb dunocodcxkomb yueHin Kanra.
C» Touru 3pbHis Kanrta, bnb rocyfapcrsa COCTOMTL He BB TOMB,
yroObl JOCT2BUTH IIOIJIGAHHBIMB CUACThe,—KaKb MAyMaJd 3BIEeMO-
HUCTH,—HO JMIIb BB TOMB, YTOOBI 00€3neuwTbL TOPIKECTBO MHAEH
npapa. [IpaBo e ecTb COBOKYNHOCTh YCNOBIHM, NPH KOTOPBIXD
NPOH3BOJL OMHOI0 MOMKETH OHITH COIVIACOBAHDL Ch NPOM3BOJIOMDB
Jpyroro cornacHo TpeGoBaHifAME pasyMHOH CBOOOARI. Jlpyrumu
CIOBaMM, 3ajaye#i rocyjgapcrsa HOJIKHO CTaTh NPaBOBOE pasTpaHH-
yeHie cBODOAEI rpa)kiaHb,—0e30£aCHOCTE U TIOPSIAOKD, & He Iome-
yeHie 0 uMXb OnarococrosHid. Bmbero TOro, uro6bl mMBITATBCA JHO-
CTaBHTh Tpa)kiaHampb Onaronosyuie Bcel{bno cpegcTBamyu IpaBu-
TeNbCTBA, IIPABOBOE TOCYHAPCTBO TIOJIATEETCA HA NOABEMDB JIMYHOHU
WHMIIaTHBE K camofgbaTenbHOCTU BH HACeleHiM, KaKb Ha Jyyluee
CDEJCTBO JUIsA HOCTiHKEHIsA 00IlecTBeHHEIXD IBIeH.

OnHaKo, IPAaKTHYECKH 3TO HAYAJI0 HeBMEBlIaTeNnbCTBA HE MOIJIO
pa3pbuuTth nipobnems ofmecrBerHaro Onaromonyuif. IloabemMb
cBoOOgHArO II0YMHA Bb HaCeNeH1d Oblnh HeOOXOZUMBIMB, HO HeE
eIHHCTBEHHBIMD YCJIOBieMDb JUisl HOCTHIKEHisA CcouianbHBIXD Iwhiei.
Cunel ¥ cpeficTBa 0TI BIBHBIXD NKIh ¥ UXD CBOOOKHO NBHCTBYIOMNX D
COeIUHEeHI# OKashIBaMCh HEJOCTATOYHBIMH /1A OCYIIECTBJIEHIsI My-
Onuuneixs QYHKIiH, HeoOXOAMMBIXDL Ais olbmexuTtia. YUrobet jo-
CTH4Yb IybiiecoofpasHaro uxb BHINOJHEHisI, Tpebosanack K3BBCTHas
nons o0ssaTenbHOM O00IIECTBEHHOM IBATEIbHOCTH, 00CTaBJIEHHOHU
BCEMM HY)KHBIMH CpeJCTBaMM M He 3aBHCHINEH O0TH ClayyYalHCCTeH
yacrHaro noupHa. Ha mnoupb 9710l 00a3atenbHo#M abarTenbHOCTH,

IIpod. Execrpators. HKOHCTHRT, LIPaso.



HanpaBieHHON Kb OCYIeCTBIIEHiI0 HEOOXOMUMBIXD MU OOIeIKATIs
GyHKLUiM, claralnTcsd TaKb-Ha3blBaeMblsd MyONUUHBIA CIIY>KOBI rocy-
JapcTBa. DTO—OTPaCciM TOCYHApCTBEHHAr0 ynpaBlieHisi, Mmbromis
coer whbnbio ofesneuenie yciioBid Qu3nyecKaro, JYXOBHATO M SKO-
HoMMuecKara 6narococrosiHiss gesnopbueckoé nuynocTH. Crofa OTHO~
CHUTCSL CAaHWTAPHOE M MEJMLIMHCKoE KBI0o,—HaA30ph 32 CAaHUTAPHBIMD
COCTOSIHiEMD TPOMBILIJICHHBIXD ¥ TOPTOBRIXE 3aBEEHIH, yIHLb, JBO-
DPOBb M JKUIHILL, MBpH NPOTHBL SMHAEMiM, YCTPOHCTBO M cojep-
wauie GonmpHuiubs. [Hanbe, 34b5Ch 3aHMMaeTsd . BHAAIOIIEeCsT MBCTO
IBN0 Hapopsaro ofpasoBaHig—HM3SIUAroe, CpegHsr0 M BbICLUATO.
Haxonens, Bb COCTaBbL NYONHUHBIXDL CIYI)KOB rocyfapcrbBa BXOASTD
pasHooOpasHblsi Gopmbl copbicTBisA HacesleHil0 Bbh ero 3KOHOMuve-
cKOM IBATENILHOCTH : IPOA0BOIbCTBEHHOE AB0, npuspbuie ObaHBIXD,
crpaxoBaHie pafouuXb, YCTPOHCTBO nyTeH co00LeHis, TOYTH, Tejie-
rpada u TenedoHa, opraHusanisi Kpepguta ¥ T. A. lIupokums ocyue-
CTBJIeHieMBb T10/00HATO poOJia 33/1aub XapaKTepH3YeTcs «KyJIbTypHOe
rOCYAapcTBO» HOBBHIIATO BpEMEHH.

§ 6. ®opmsl TOCYAAPCTBA.

M ucropisi ¥ coBpemeHHast ABHCTBUTENBLHOCTD IIPEeACTaBNsnTb
fonpuioe pasHoobpasie rocygapcTBeHHBIXb GOpME. BOSHHKaeTh He-
006X0MUMOCTE HAMBTHTE OCHOBHBIE THTIB! TOCYAAPCTBD MJIM, APYTHMH
CI0BAMM, KIIACCHQHIMPOBAaThL TOCYHapCTBa.

Bt npesHoCcTM M BB cpejsie BbKa none3oBanack GONBLIHMD
aABTOPUTETOMP XiacCMbWKALii TOCyHapCTBb, IIPeIoKeHHas Apu-
croTelemb. Bb  ocHOBaHie wiaccHuKailid Khuagercs pasiuuie
¢opmb npaBieHisA. VICXOAHBIMM NpUSHAKaMM i Kiacch(pUKaLin
SIBAAIOTCS YHCII0O BIACTBYIOL[HXD M XapaxKrTeps MXb BJIACTBOBaHIsA.
FpaBuTh MOXKETH O{HHD, MEHBIIMHCTBO HJIH 00JIbIIKHCTBO HacelleHis.
Ilpun aTomM® mpaBieHie MO)KeTh OBITH (NPABMJILHBIMBY MK (Hepa-
BHIILHBIMEY, CMOTPSI TI0 TOMY, TpeciBIyloTh nM mpaBsuiie obuge-
CTBEHHBIH MM CBOH JIMUHBIH HHTepeCh. TAKUMB 00pasoMb DASIIHYAIOTCS
MOHAapXIisi, apUCTOKPATIsA M [eMOKpaTisA, KaKb NMPaBHJIbHBEIA (HOPMBEL
NpaBieHisi OHOTO0, MEHBIIWHCTBA M OONBIIMHCTBA M M3BpAINEHis
9THXDb (OPMb: THPaHisi, ONUTapXis ¥ OXJIOKpATisi.

MbiciuTend HOBBHINArO BpeMeHW CYL[ECTBEHHO YIIPOLIAITH
9Ty Kiaccupurauio. O pbnars Bch rocyaapcrsa e Ha JABh
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TPYMNNbl: MOHAPXiX M pecny0auKH. Kb TaKOH KiacCHOHUKALid YiKe
npubamKaercss MoHTeCKre, HO OHB ellle CTABUTH PSIIOMB Ch MOHAp--
XieH «IecrnoTiion: Bb MOHApXi¥M TPaBUTH XO0THA U OJMHDL 4eJIOBBKD,
HO TIOCPEACTBOMB VYCTAaHOBJIEHHBIXH HeM3MBHHBIXE 3aKOHOBB; Bb
JIecTioTid Bce, BHE BCAKHMXB 3aK0HOBL H INpPaBHIIb, ABHUMKETCS BOJIeiH
M NPOM3BOJIOMB OJHOTO JIMNA.

By XIX BB OKOHUATENBLHO YCTAHABIWBAETCSA [BYXUJIEHHOE
Ibnenie rocygapcTBb Ha MOHapXiu M pecnybimuxu. OgHaKo, camoe
pasnuuie MeXIy MoHapxieH M pecily0JIMKOM BB HACTOslEe BpeMs
AHIYTDH Y)Ke He Bb TOMb, Bb YeMb BUABND ero Apucrorenb. I1o-Apu-
CTOTENI, MOHAPXisi XapaKTepuayercs TpaeRiieHieMb OQHOIO JMI@E,
‘a pecnybiuka—OonpiinHCTBA JaHIE. HO coBpemeHHasi nBicTBH-
‘TEJIBHOCTE TIPEBABNIAETE M TaKisA MOHAPXiHd, Bb KOTOPHXE MOHapXb
(QYHKIiOHUDPYeTs> Bb eAuHEHiM Ch u3bpaHHWKaMu HaceneHisg. Cp
JPpYro# CTOpOHSI, U BB pecnybnukaxs BaKubillie rocylapcreeHHbe
aKTHl MOI'YTh MCXOAHTh He OTH OONBHIMHCTBA Hapoja Hemnocpen-
CTBEHHO, HO OTH NPEe3UEeHTAa, MUHUCTPORHL M TiapJjameHTa. TaKuMb.
ofpazomb, 1O UYMCNY BHACTBYIOLMXb MOHApXis M pecnybinka
MOTYTH OK23aThCH COBEPIIEHHO OJWHAaKOBBIMH.

KopenHoe pasnuuie MeXAy MOHapXied W pecnyOnuMKoi cinb-.
AyeTb MCKaTb He Bbh UMCIB BNACTBYOIMXb, a CKOPbLE Bb TaKUXD
0cODSHHOCTSIXs MOHAPXWYECKOH BIACTH, KaKek es HaciBACTBEH-
HocTh W OesorBBTCTBeHHOCTL. ITONOXKMMB, BB CTapoi I'epmMaHCKOK
umnepin (go 1806 r.) u BB Tloapurs wmmnepaToph W KOPOJb BHIOH-
panuck. Ho Teneph M30HMpaTeNbHBIXE MOHApXiif OoJjblle HE cylie-
CTByeTh. Taxkumb 00pasomb, BB HacTosiilee BpeMsI HaClHBACTBEH-
HOCTh TIPECTOJNA SIBNAETCS OTNHMUMTENLHBIME MPU3SHAKOMb MOHAPXIiH.
Bo rnapb MOHapXiy HulHB Bcerga CTOMTDH JIMLO Cb HACHBACTBEHHOIO
BJAaCThi0; BO riaBb pecnybnuKU—IIpPesHAeHTs, BbIOOpHOE JHIO,
o0JiedeHHOEe BNACTRI0 JIMIL Ha ONpefBJIeHHBIA CPOKE.

Hairke, pasnyuie me)xay MoHapXie# ¥ pecniybIMKOM IPOSIBIISIETCS
Bb TOMB, UTO MOHApXDb 0e30TRETCTBEHH, MEKAY TBMB KaKb Bb
pecny0muics 0TBETCTBEHHB! BCB JO/DKHOCTHBIA JIMLUA A0 IIPesHJieHTa
BKJIIOUNTENbHO. Be3oTBBTCTBEHHOCTL MOHApXa COENUHSIETCS BB CO-
BPEMEHHBIXb KOHCTHTYLIOHHBIXD TOCYJapCTBaXh Cb 00513aHHOCTHIO-
MUHMCTPOBD CKPBIUIATL Ka¥(bl 2KTh MOHapXa ¥ C¢b MXB OTBBT-.
CTBEHHOCTHIO 3a ero pbiicTBis. OTcTymnedie oTh Havajia 0e30TBBT--
.CTBEHHOCTY MOHAapXa Mbl BCTpbBYaeMb OJHAXKAB! JIMIIL BO (PpaHIys-

%
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CKOM McTOpin: OTBBTCTBEHHBIMB Iepefh HApOJAOMb TIPOBO3TJIACHJNIB
ce6s Hamoneons I11. OfuaKo, 3TOTh aKTd He MOI'b HMBTb peasibHaro
3HAYeHist, IOTOMY YTO KaKOro-in6o TOpsAAKA MPHBIEYEHIsT uMmepa-
TOPa Kb OTBETCTBEHHOCTM Nepefdb (HApOAOMB» YCTAHOBJICHO He
6eut0. Cb apyro#t cropossl, ciubpyerb ormbruTh cnyyak, Korpa,
BOTIpexH o6uemy mpaBuyly OTBBTCTBEHHOCTH BCEXD JOKHOCTHBIXE
JIEIB PeCcTIyONUKM, esl TPe3UAeHTY NPEN0CTaBsIeTCs -3HaUhTeNbHas
creneHs 0e30TBBTCTBEHHOCTH: Bbh TAKOMDB TIOJIOMKEHIM HAXONMTCS
Ipe3uIeHTs (QPaHIy3CKo# pecnyOilKy, KOTOPHH 10 RBHCTBYIOMEN
KOHCTHUTYLIHM MOAJIEHUTH OTBETCTBEHHOCTH JUIIL [MPH COBEpPHIEHIM
UMD T'OCYJApCTBEHHOH M3MEBHEL. :

Ha psiny cb HaciBACTBEHHOCTBI0O U 6e30TBBTCTBEHHOCTHIO
MOHapXa MOMHO YKas3aTh M Ha APYriA 0COOEHHOCTH MOHApXuye-
CKaro yKjiaja Bb OTjiMuie OTh pecnybiuMKaHckard. Bb MOHapXisiXb
OCHOBHBIE 3aKOHBI, Kacawuliecs BJaCTH CaMOro MOHapxa, He Mo-
ryTh 6T M3MbBHsemBl 6e3s ero cornacis, Torja KaKb Bb pecnyOis-
KaXb epecMOTPdb KOHCTUTYLIM OOBIKHOBEHHO COBCHEMB He TpeOyerh
KaKoro-nubo cornacifg mpesufiedta. 3aKOHOJATENBHBISI TAJNATH BB
pecnyJrKaxb MOTyTh -cobuparbess U 6e3b CO3bIBA €O CTOPOHE! Ipe-
3HAEHTA, M&KAY THEMb KakKb Bbh MOHAPXIifAX®E OHBE OOBIKHOBEHHO He
MOLYTh TIPHCTYNATh Kb OTHPABJIEHII0 CBOMXb OQYHKIIA IOMuMO
MOHapxa. _

Haxn MoHapXisi, TaKb K pecny0inKa, Bb CBOI0 04epelb, MOI'YTh
UMBTE pasHblsa (GOpMEL.

Monapxiss mMo)<ers ObITH a6CONMOTHCH MIJIH KOHCTHTYUiIOHHOI.
Bt a6CcosiloTHOM MOHAPXiM BCS TOJHOTA BIACTH COCPENOTOYHBAETCS
Bb PYKaxh OBHOr0 NHIa—MOHapxXa. Bh KOHCTUTYUiOHHO# MOHap-
XiM Ba)kubHimie rocyfapCrBeHHBIE AKTHI MOHAPXDL OCVILECTBISETD

Bb efMHEHiH Cb MapJlaMeHTOMB. .

AbcoiioTHas MOHApXisi CKJIafipiBae€TCsA Bb Ty BSIOXY, HUI‘HH,
Cb IEpexXofoMb 0Th CpeJHHXDb BBKOBH Kb HOBOMY BpeMeHH, KOpO-
JIEBCKOM BIACTH YJaeTcss NMOAYKMHUTE ce0b (eolaneHLIXE: 3emieBiia-
IBNpIEeBk. Bb OCyliecTBIEHIM TrOCYAapCTBEHHBIXD 23Jauyb TOIMA
MOHapXh HE MOTH ONEperhcd Ha KaKisi-nubo oOlecTBeHHBIST CHIBI,
TaKb Kakb OHEB nub0 TAHYJIM BPO3b, OO 0CTABAJIMCh COBEPLICHHO
HEeIOATOTOBJIEHHBIMH Kb TNOJMHTHYECKOH abartenbHoctr. Cocpeforo-
UYKWBH Bb CBOEMDB JNHIB BCI0O HONHOTY BJIACTH M CTAHYBB Bh CBOMXD
PyKaxbs oTnpaBieHie BCBXB rocyaapCcTBEHHBIXh (yHKLUiN, &6co-
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JIOTHBIH MOHApXb CTAHOBMTCA AYWIOH rocypapcrsa. Bonsi rocy-
AapcTBa BOILIONIANAch Bb OHOM ero JMUHOM Bomb: «rocyfaapcrBo—
3T0 $i», TOBOPUNE JIOAOBUHKE XIV.

KoHCTUTYLIOHHASA MOHADXisA BHepBbie CKIAABIBAETCA Bh AHIVIIM,
3abce 6oppba KOPONEBCKOM BIACTH CBh (PeofiaylaMH OKOHUMJACH He
fe3ycroBHO MOOBAOI0 KOPONsi, HO M3BBCTHBHIMB COIVIALIEHieMb
MeXAY Kopojemb M ¢eojlajlamu. 3TO COrjalieHie BhIPA3UIIOCH Bb
Benuxo#t Xapriu BonpHocrelt 1215 roga. HaspanHasi rpamora
CTaBuia TMOAL OXPAaHY 3aKOHA M CYAa PaBHBIXD JIMYHYIO HENPUKOC-
HOBEHHOCTh CBOOOAHAr0 HaceseHiss AHMJIIM M HpefocTaBisiia 0Co-
6omy coBBTY HpenaTons ¥ 6apoHOBL H3BBCTHOE ydYacrie Bh Ba)KHBi-
IHXb TOCYJAapCTBeHHBIXD NBiaxb. Biisxie HapogHaro npeacraBu-
TeAbCTBA b BBKaMU TIOCTENEHHO yBenuurBanock. v yixe B XVIicro-
BTiH LEHTPDL TSHKECTHM BJIacTH miepembliaercss ¢b KOPOJIsi Ha Tap-
JiaMesTh. Bb TedeHie AeBATHAALATaro BbEKA KOHCTHUTYLIOHHAsA MO-
HapXisi ycraHaBiuBaercsi Bb O0NBIIMHCTBE 3anagHo-eBpONeHcKUXb
TOCYyAApCTBh.

Pecniy6nuKa MOXKeTh OBITH MJH HeNnoCpeACTBeHHO! MIM mpej-
craBuTeNbHol. Bb HemocpeAcTBeHHOM pecnyOiuxb BCsA COBOKYyI-
HOCTb Tpa)XfAaHB HENOCPEACTBEeHHO (4 He uepe3h BHIOOPHHIXE)
VYacTBYeTh Bb 3aKOHOAATENBHOM, a OTYACTH M TIPABKTENLCTBEHHOM
ABATENbHOCTH. 3aKoHbl M Ba)Xubiwiss MmEpel ynpaBieHia NpuHu-
MAalTCsi HA HApPORHHIXD coOpaHisixe. HoOHeuHO, HemocpeAcTBeHHAs
pecnybnuKa BO3MO)KHA JIMIIL TIDH He3HAUHTEJIBHOMDB II0 CBOEH
YUCHIeHHOCTH HaceneHid. HemocpeacrBeHHass JeMOKpaTis mMoria
CyllecTBOBaTE BB JipeBHed I'peniu u Pumb; Temeph MBI ee MOXKeMB
Ha#WTH, Ja X TO He Bbh YUCTOME BUAB, NUIUE BR HBKOTOPRIXE yequ-
HeHHbIXDh KaHToHaxb [llpelinapin. Bb pecniy6auMKE mpencTaBUTeNE-
HOH rpa)KiaHe VYuacTBYIOTh Bb 3aKOHOAATENBHOM [IBATEIBHOCTH
He HeNOCPeJACTBEeHHO, 4 uepe3b CBOMXD M30paHHUKOBbB. [Ipumbpomsb
IIpeRCTABUTENIBHOM pecnyOnmMKu MOXKETDd CIYHHUTH HLIH'BLHHHF{ DpaH-
i, I_I.Iﬂei“iuapm U Coemunenubie ItaThl.

Hopkhiinzee Bpemsi BEIABUHYJIO 0co0YI0 OpMY ydacTis rpakaaHs
Bb 3aKOHOAATeNbHOU AbATeNbHOCTH, cONMMIKaoUyi0 Bb H3BBCTHOH
wEpB npeAcTaBUTENBHYI0 pecnyOINKY Cb HelocpejcrBeHHOH. 10—
‘TaKh - Ha3bIBaeMbI pefepeHayMDb,—00palleHie 3aKOHONPOEKTa ~ Ha
rojocoBanie BchbXb TOMHOTIPABHBIXL TpakiaHb. Cucrema pedepeH-
Ayma Bb HACTOsl(ee BpeMsl MPHUHATA Bh 00JIbIUEMD MJIM MEHELUEM
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o6semb BB Illseiitapiu ¥ Bh HEKOTOPHIXH IiTaTaXxb CbBepHOH
Amepuxu. Pedepedaymb, TaKUMB 00pasomb, 3apojuiicsi Bb pec-
nyGIuKaxs, HO II0 CBOEMY CYLIeCTBY OHBL BHOONHE COBMECTHMB
W Chb YKHAOMB KOHCTUTYIIOHHOH MOHapXiH. -

§ 7. YdeHiss 0 IUYHOCTH rocyxapcrea.

SIKAYIYME HAUAJIOMb TONMIeHcKaro recyfapcrsa Obiia Bep-
XOBHasi BJjlacTh MoOHapxa. KOHCTUTYLIOHHBIA YKJIaAb XapaKTepn-
gyercsi OrpaHMYeHiemb BTO# BRAacCTH: Bb CTPaHaXb, BEPHBIXB MO-
Hapxuueckoi ¢opmb mpaBieHiss, KOHCTUTYLIOHHBIH MOHapXs 0Cy-
MeCTBJIsieTh Ba)KubBiilllie axThl NMPaBOBOT0 BO3ABUCTBISA Ha Hace-
JieHie He MHAue, KaKbh Bb eIMHeHIM Cb KH30paHHMKaMu OTh Oonke
M MeHBe IMPOKMXB KpYyroBb HacelieHisi. Taxkums o0pasoms,
KOHCTUTYHIOHHBIM YKIagb NOKOUTCA Ha 'PasphiBs (b HauyaloMb
MOHapXxXuyecKaro cyBepeHuTera. Ho BONNOTHBIUASICS BbL  9TOMBb
KpaeyrojbHOME Havanb abconoTHOH mOHApXiW MJesl CyBepeHHOI
BJIACTH, COCPENOTOUEHHOM BL ONHOMB JIMI'B, HMCXOHsileH OTH QNHOW
BOJiM, HAJOJIT0 TIEPE&KUBAETs CTaphli NMOPSAOKE. Mjesa efuHO# BCe-
NOKOPAWIIed BIAacTH, COCTABHBIIAS MCTOUHHKE OesnpumbpHaro
Moryuecrsa afconiotmsma, Oblia JAisi IIPaBOBOTO TIOCYAapcTBa
CPEACTBOMB CaMoyTBepxeHiA. Onupascek Ha 9Ty TpamgHLiOHHYIO,
HPHUBBIUHYIO HALI0, JIKIA, BHOBb BBIIBUHYTHIS JKUSHBIO Ha TIOJIOYKEHIe
BAACTBYIOIIMXD, TMOJAYYaJM BOSMOKHOCTL UIMPOKO MCIOJIb30BATH
Bb 00pp6E C©b NPOTHBOCTOSAIMMM TeUeHisiMM 32 HOBHI YKIagb
YKH3HH CTAphisA, MCNBITAHHEIA (POPMEBI TOCIOACTBA M NOJUMHEHIs.

Urobbl npUCHOCOOUTE - Kb KOHCTUTYLIOHHOMY VKJIaZy TpPKH-
UL JIMYHAr0 BEPXOBEHCTBA, HeoOXomumo OBIIO HAWTU Bbh STOMbD
yriagh opHo JHMIO, KOTOpoe, TMOXO6HO abCoNIOTHOMY MOHAPXY,
MOIJIO OBl NOYHTATHCS HOCHTENEMD BEPXOBHOH Bnactu. Ecnu Takoro
AMNa BB ABUCTBUTENLHOCTH He ObINO, TO ero HajgQ OBLIO BHIYMATS.
I'nb Henb3st OblI0 HaWTH denopbuyecKOM JUYHOCTH MSL HNOTH M
KPOBH, HaJlo ObIJI0 M3MBICIIUTL CBEPXb-JIMUHOCTh. TaKyl 6e3nioT-
HYI0 CBePXBb-JIHYHOCTD, NPH3HABAEMYI0 HOCHTEJIbHMLILIO CyBepeHHQH
BJIACTH, Bb HAEOJIOriH KOHCTHTYIIOHHAT0 YKNaxa obpasyers «paeasib-
Hast JIMYHOCTBY IOCYIApCTBA. - -

[lepBblsi MOMBITKH OMMLETBOPUTH TOCYAAPCTBO c,u:ianaHH Ob11H
Bb 3MOXY a0COJOTHSMa HIKOJIOK ecTecTBeHHAro mpasa. Ilo-yueHito
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To66ca, rocymapcTBo ecTb €AHHOE JIKILO, BOJsi KOTOParo, Bb CHNY
IOroBOpa MHOTHXD JIIOfleld, CUMTaercsi Bojielo BCbxb. Bb mpoTuBoO-
TOJNIOYKHOCTh WHEUBMAY, KOTOPHIM BCellbBl0 TIOTMOIAeTcss rocynap-
CTBOMB, nocirbiaHee sBnsieTCA «bOONBIIMMEL YenOoBEKOMBY, YTOHO-
Onsisice OuOnelickomy uygoBuily JleBiaeaHy. Uto e Kacaercs
MOHapXa, TO OHb IO OTHOLIEHII0 Kb I'OCYHapCrBYy BCe paBHO, 4TO
Ayilia 110 OTHOIIEHI Kb Thiy.

Bt Hophiilllee Bpemst Teopisi OJHIETBOPEHisA TOCyAapCcTBa paspa-
faTEIBaeTcs Bb PA3IMUHBIXB IUIOCKOCTAXbB. 1O TroCyZapcrBO (uiio-
codCKU MBICAHTCS, KaKb «00lieHle, pasBuBlIeecss A0 YPOBHS JIMY-
HOCTH»,— JPYIMMU CIIOBaM4, KaKb BbicHIas ¢opma juuHoctd (Jio-
peus (. IlITelins), T0 BB rocygapcreb BUIATE 0CO0LIH 001eCTBEH-
HbI OpPraHusMb (OpraHuuecKasi IIKoja), TO Kb I'0CYJapCTBY IIpPH-
MBHSAI0TS BHIPab0TaHHYI0 Bb LMBHIMCTUKD KOHCTPYKLUIIO IOpMIH-
yeckaro ampa. Bwr dopmymuposkk [eopra EnnuHexa, OKasab-
uraro ocofenHo rny0oxoe BiisiHie Ha COBpPeMEHHYI HayKy rocy-
JAPCTBEHHATO TIpaBa, yueHie O JOPMAMYECKOM JIMYHOCTM Trocypaap-
CTBa TIpeficTaBisiercsi Bb chbayiomemd BUgkE. Bp Kavectsb my6-
JKYHATO IOPUAMYECKAro JIHiia TOCyJapcTBO BBOJWTCA BB KATEro-
pilo cy8neKToBb NpaBa. KaKb ¥ BCAKOMY APYroMy cyOBeKTy Ipasa
IWBUIIMCTHYECKAT0 TIOPSIAKA, FOCYAapCTBY TIpMIIMChiBaeTcsi ocobasi
BOJIST ¥ cOOCTBEHHBIE HHTEPECh!, KOTOPHIE OHO BOJILHO OCYIECTBJISATB
1o ceoemy ycmorpbHilo. Ilo cpaBHEHI0 Cb APYIMMH IOpMJHUe-
CKAMM M (PH3MYECKUMU JMIaMHM TrOCyfapcrBo olnajaerk Bb OTHO-
HIeHiX Kb HaceleHio BiacThio moBenbBath (imperium, Herrschaft).
Bb cuay CBOEro imperium’a rocyfapcrBeHHasl BJACTb TPeERCTa-
BiisieTcst 6e3yCII0BHOM BIIaCThIO, HE TEPIALIeH CONPOTHBIEHIS. «Bnacr-
BOBaTb)»— JJisi TOCYAapCTBa-jMIa 3HAUUTH HMBTH BO3MOYKHOCTh
He TOJIbKO TpeO0oBaTh TIOBHHOBEHis, HO ¥ HNBHCTBUTENbHO 3acTa-
BHTH KAKJATO TOAJAHHATO TIOMUMHATHCS CBOMMD BelbHisAMb.
FocygapcTBeHHAasaA BJaCTh TMPOCTHPAeTCss Ha Ka)KHaro MHJAHBHJA M
Ha Ka)Kapld co0103b Bbh npeabnaxhb rocyaapcTBeHHOH TEPPUTOPIH.
Ecny coBpemMeHHOe roCyZapcTBO M NPMSHAETD 32 OTBJIbHEIMHA WHAH-
BUIAMM ¥ HXB colo3amu onpenkbiienuyio chepy cBobOAE! OTH CBOErOD
BRacTHaro smbmartenbcTBa, TO OTHIOAE He KaKb CaMOCTOATEIBEHYIO
BIACTh HHAMBUJIA MJIM COI03a, KOTOpas Mmorjia OBl COCTABHTH Bh TOH
HI1 ¥HOH MEPT HenpeoJoIMMYy0 IpaHMLY Ium camnﬁ rucygapcrnen—
HOH BHacTH. : ~
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Ty npaBoBYIO CBASAHHOCTh, KOTOpast HabmoAaeTCst Bb ABATENb-
HOCTH COBPEMEHHbBIXH TIOCYIAPCTBEHHBIXD YYPEXIeHiH, EIHHEKD
00BLSICHSIETS MOMEHTOMD CaMOOI'DaHMUeHis MJIM CaM0o00ssbIBaHis ro-
cyfapcrBa. KOHCTATYLIOHHBIM YKJIafgb NOKOATCS HE HA JIHYHOMD
ycMOTpBHIN, Kakb a6coNMoTHAsT MOHapXisl, 4 HA YCTOHUMBHIXD TIpa-
BHJIAXH TIPABOBOTO NOPSIIKA. ITOTH YCTOHUMBLIA NPABOBOM NOPSIHOKD,
JI0JI0)KeHHBIH BB OCHOBaHie TOCYHAPCTBEHHAro BIACTBOBAHisl, M Ib-
naeTh COBPEMEHHOE TOCYAAapCTBO IpaBoBhiMb. HO obnapasi rocnoj-
CTBYIOILE BJIACTBI0, CIIOCOGHOCTBIO TPUHY)KAATh APYrisi BOJH Kb
6e3ycnOBHOMY MCIIOJIHEHII0 CBOEH B0J1H, TOCYAAPCTBO CaM0O HE MOXKETH
ObITe OocHOBaHO HA mpapk. ITogumusia ce0b Ka)kaaro MHAMBHAA H
Kayibiid 061L[eCTBEHHEIM C0103B, TOCYRAaDCTBEHHAA BIACTh UCKIIIOYAETD
BO3MO)KHOCTb TAKOr0 IpaBa, KOTOpOe CyL(eCTBOBaNO Obl HE3aBHUCHMO
0Th TrocyfapcrBa. IlpaBo ecTe COBOKYNHOCTH HOPMb, YCTaHOBJIEH-
HBIXb MM, TIO KpalHel#l mbph, IpUSHAHHLIXE CaMOI0 rOCYJapCTBeH-
1010 BracThio. Ho o mbps Toro, KaKs rocyAapcTBeHHas BlacTb TBO-
PUTH 1IpaBo, OHa M ce0s1 camoe CBsI3bIBAeTh 3TUMB HpaBOMD. CBsisbi-
BalOLEe HAYAJNO JIEKUTH Bb CaMoil MpUpOAB 10pHIHUECKOH HOPMBI,
Kaxkb 0011e00513aTeNbHAT0 TIpaBuiia. Bb akTs ipaBoTBOpYECTBa IOCY-
JapCTBO NPHMHUMAETH Ha ceDst N0 OTHOLIEH 10 Kb NOJ/IAHHBIME 005132H-
HOCTh NpUMBHATL M OCYIUECTBASTE 3TO TipaBo. Ka)kKpas mpaBoBasi
HOpMa 0653aTeNbHA He TOJIBKO AJIs MOJAaHHBIXb, HO H I OPTaHOBb
rocyjgapcrea. I'ocyZapcTBO OKas3blBaeTCsA CBA3AHHBIMB TIPABOMB BO
BceH cBoeH AbATENbHOCTH, TaKh KaKb ABATENBHOCTD OPraHOBB rocy-
JapcrBa M eCTh caMa IOCyAapCTBeHHAsAs NBATENBHOCTH,—ApPYIoH
ABATENIBHOCTH TOCYfapcTaa, KpomMb oCyliecTBNsAEMON Yepessb NoCpea-
CTBO €ro opraHosb, BooOIle He CyiuecTByeTh. Bossi opraHa, BD
npexbllaxs ero KOMIIETEHLiH, €CThb Bb TO )K€ BpeMs M BOJA Irocy-
Rapcrea, U TIO3TOMY, TIOMUMHAS TIpaBY CBOM OpraHbl, roCyAapcrBo
H camoro cebs 0053b1BaeTh MOJUUHATHCSA TIpaBy. [IpaBo CBA3LIBAETD
rOCyAapCcTBO TaKhb )Ke, KaKb MOpaJib OTABJIBHYIO JIMYHOCTBL: TPebo-
BaHisi MOpany He HaBSI3BIBAIOTCS M3BHB, a4 NPOUCTEKAIOTH H3b cO0-
CTBEHHAr0 CO3HaHisA JMYHOCTM; ThmMb He MeHbe OHM BIACTHO HOJ-
YHHAITL ce6b nuuHOCTD. -

Bo ®paHuiu Teopis IOPUAMYECKOR JNMYHOCTH ToCyAapCcTBa
(OcmeHs M Ap.) CBfisaHA Cb OJMIETBOPEHIEMD HAl{iyd, WM Hapoja.
l'ocypapcTBO—3TO €CTh OPraHM30BaHHBIM HALiOHANBHBIA KOJJIEK-
THBbh, 3TO—IODHAMYECKOE BOILIOILEHie Haliv. Bons rocymapcrBa—
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3TO ecTh 00ILas BOJNA, BOJNS Hapoja. 3XbBCh oTpajcaercd BiisHie
Pycco M n03yHrosh BenMKO (PaHIly2CKOH DEBOJIOLIM, IIPOTHBO-
IIOCTABHBIIMXE CYBEPEHHTETY MOHapXa eJuHBIH, Hembnumblii H
HEOTYYIKJaeMbli CYBEPDEHUTET: Hapoja.

Haxbs HM pasnuuHo (QOPMYIIHMPYIOTCA BCE 9TH Teopiu, onuie-
TBOPSAIOLLisA rocyjdapcrBo (MM HapoAn), OHB HeusmBHHO o00Hapy-
JKUBAKTh OIHY M TY )Ke NOJIMTHYECKYI0 IBnb: COXPAaHUTh M TIPHUCIIO-
COOHMTE Kb HOBBIMB YCIIOBISIMB KOHCTHUTYIIOHHATC YKNajga IpHeyiiee
abcomoTHOM MOHapxid objnajgaHie OJHHMB JIMIOMB BEPXOBHOIO,
CyBEpPEeHHO0I0 BaacTbi0. [IDOHMKHYTBHISI PEeMHHMCLEHLisAMM abcoiio-
TH3Ma, y4eHis 00b upeanbHOM NMYHOCTH rocyAapcTBa, Cb est BCemno-
Kopsonel Bone# M BnacTbio, NHITAOTCA COOCHOBATH M ONpPaBLATH
Bb YKNagb KOHCTUTYLIOHHAr0 rocygapcrBa KOPEHHOH INPHHIHID
a0CoNTHOM MOHAPDXIM—TIPUHIUIL OFHOCTOPOHHAINC M Helpepe-
Kaemaro BJIaCTBOBaHisl, MJH imperium‘a KOpoJis.

Bb npoTHBOBECH TAKbH-HA3HIBAEMOMY M EAJUCTUUYECKOMY
HanpapJieHil0, OCHOBAHHOMY Ha TIPDHSHaHIM 3a TIOCYHapCTBOMD
CBOMCTBD (MJIEAJIHOH JIMYHOCTH), Bh COBpPEMEHHOM Haykb nyb6auu-
HAro Imnpasa Maj0-l0-Majly BbIpabaThiBaeTCsA HOBas JOKTPMHA,
paspriBanlas ¢b TpaguuismMu abconoTy3Ma Bh TEOPIK rocyapcraa.
I7a ROKTPMHA TIPHHAIJIEKMTE Kb KaTeropiy pealMCTHYECKHUXb
Y4eHiH: cBA3bIBAST MOHATIS BOJNM M BAACTH TONBKO Ch JIOJbMH,
OHa phBUIUTENIPHO BO3CTaeTh NPOTHBBL (UK, RNONYCKAOIHUXD TO-
CIIOAICTBO Ha b 4YeNOBEKOMB CO CTOPOHEI Kaworo-nubo BooOpaj)cae-
maro nuia, a Thmb Gorke co cropombl (aHTasma, 06JIeUEHHATO
aTpubyramu craparo mopsaxa. Haubonbe ApKHMB BHIpasHTeNEMb
3TOM HOBO# HOKTPHHEI BL Hacrosillee Bpemsi siBjsercs npodgeccops
Hopmoccxkaro yHusepcuTera Jleons [Iiord. Bt Poccid sHauntenbHas
YacThb y4YeHBIXh, paboTaBUMX® Hafgh BONPOCOMB O Ipupogb rocy-
Japcrea, pbuiuTenbHO BbiCKaszanachk HNPOTHBL TEOPi#, *HONyCKaio-
IIHXE ero OJIMLIETBOPeHie: U3b YMCid STHXD YUEHBIXD MBI HA30BEMb
H. M. KopkyHosa, B. B. MpaHoBckaro, I'. &. lllepureHeBd4a U
H. WM. JlasapeBckaro. °

IIpoTHBD yueHiH 00b HAeaJbHOH JIHYHOCTH rocyiapcrbBa BbiJBH-
ralTca cnbayronlie DOBOAKL. '

OnMLEeTBOPsIA TOCYAapcTBO, IochBAHeMy TpPHIMCHIBAIOTH OCO-
6yi0 BOJIO, OTJIMUHYIO OTH BOJIM MBAUBMAOBH, YKUBYIIUXDb Ha TOCY-
AapcTBeHHOH Teppurtopiu. Io crnoBams JlaccoHa, rocygapcrBO €CThb
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"«CyLIecTBO, OA2PeHHOe Bojiel Ha moxobie yeJioBEKa». «l'ocyrapcreo—
3T0 He HapoJb, He CTpaHa, He BIaCTh, d OTIMYHOE OTH BCEro 3TOro
CyIiecTBO, ojapeHHoe BoJeton. Ho, BBIb, BOJNA eCTh sBJIEHie TMCH-
XHYECKOe; 9T0 Kareropis wkiecTpeMUTENIBHBIXD TEpe)KUBaHIK MH-
HuBHAA. BoneusbsiBiieHis OHOTO HHAKWBYAA MOTYTDb COI'JIaCOBBIBATLCSH
Ch BOJIEM3LSBICHIAMH JPYroro MHIMBMJA; MOTYTh ObITH coryaco-
BAHHBIS BOJIEUSBABJIEHIST MHOTKXDL JIIOel, HO He MOXeTh ObiTh
HMKaxo# BOJIM y abCTpaKTHAaro IIOHSTisSi, HE 03HAYaw@ro HY or-
EBNbHATO MHAWBMAA, HM COBOKYIHOCTM MHJAMBHEOBB. Bb yueHiM
0 JNHYHOCTH TOCYAapCTBa, (TaKuMb 00pasoMb TIPOMCXONMTDH IiO-
MCTHHE uyZRecHass meramop(o3a; HeBOJECHIOCOOHOe CTAaHOBUTCS BOJIE-
crioco6HEIMB; 4ero He fAaja TPHpOofa, TO RAIOTh IOPHUCTHED 1).
Korpa, Kaks BO ®panlliid, rocyJapCcTBEHHOM BOJIEH MOYHTAETCHA
HallioHaJIbHAsl, MJIM HApOJHAsi BOJs, YuYeHie O JMYHOCTH Tocynap-
crBa KaKb-Oyiro usbbraerp aToi Meramopdosnl. CornacoBaHHasi
BOJIST rpaX{iaHb, OXBaTbiBaemasi MOHATIEMD Hapoda, COXPaHAETb
CBOMCTBO desiopBueckod Bosn. OgHAK0, YKIIOHSISACh 0Tb CLUIIHL,
TEOPis OJNMUETBOPEHiA Heu30BXHO nonaxaers Bb Xapubay. Paspk,
Ha CcaMOMB-TO ABnB, Bb 3aKOHaXb M JAPYIHUXB IOCYAAPCTBEHHBIXB
aKTaxpb PpaKUid, i@ ¥ BCAKAro JPyroro COBpeMEHHAro rocymap-
CTBa, BRIPA)KAETCS COTJIACOBAHHas BOJs Hapojpa? HecmoTpsi Ha
bnecTsmiyd IPHHIKNDL «BCeOoOLaro roiocoBanisy, 8o Ppanniy usbu-
paTenM COCTaBNANTb Beero 28°/) HacelneHist; ¥Sh HUXB YacTh CO-
BCEMB He SBIISIETCH Kb H30MpaTesbHBIME YPHAaMb, 4 U4acTh TIONAETH
roJioca 3a JIKIh, KOTODHISA, HE HONYYUBL OOJBUIMHCTBA, Bb nanaTty
He NonajaioTk ¥ HUKAKO¥ BOJIM Bb 3aKOHB He BHIpaXKawTb. Ee
borbe CYIIECTBEHHO TO OOCTOSTENLCTBO, UTO IO TIPUHIHIIAME CO-
BPEMEHHAr0 KOHCTHTYL[iOHHAro YKiaja HenyTaThl He3aBHCHMB! OTH
usbupateneif. [lenyraThl He MOTYTH NPUHUMATL HA CeOs HUKAKUXD
00513aTeNLCTRE Npefb CBOMMM u3buparensimu. Kakb riacutsh dpaH-
Ly3CKili OpraHi9ecKiii 3axkons 06b u36paHiu HEenyTaTOBb, (BCAKiH
MMIePATUBHBIA MaHAaTh HeBHCTBUTENeHs M He MMEBEeTh HUKAKOTO
sHavyeHim (§ 13). Ubl jxe BOJIO, NPU TaKMXb YCIOBisIXB, BHIpa~
HAETH 3aAKOHB? 3aKOHB, 0TBBYaerb Ha at0 Illory, ecrb BHpaKeHie
He Kakou-nubo obuiel Bosnu, u6o es ue CYLIECTBYEeTh, M HE BOJIMX
TOCynapcTea, KOTOPoH TaxoKe HBTH, a MHAMBMAYANBHON. BONH THXD

') B. B. Heanosckilf, YueSimxs rocyn. npapa, 47.
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JIHUB, KOTOPBISA €ro BOTHPYIOTH,—IJIaBbl TOCYHApPCTBA M  UIEHOBL
napjamenta. Bo dpauiliy 3axoHb ecTh BHpa)keHie Boam. 350 pe-
nyTaroBb U 200 ceHaTOpPoBB, 06pasyronmuxsb 00bIYHOE GOIBLIIMHCTBO
Bb majark M Bb ceHarh. Borb daxrn. Bee ncTanhHue-qJHKum
KOTOPHIXE Mbl 00JIbIIE HE XOTHMBY). -

JT0 NOHMMaHIe 3aKOHA HUYYTh He KoNebnerTs ero 3HaueHid
KaKb IOpHIMYecKaro axra. Msi He oOMaHBIBaeMCS OTHOCUTENBHO
TOr0, 4TO COOTBBTCTBYIOLMiN aAMUHUCTPATUBHBIN MM CyAeOHBIHA
aKTh eCTh BBIpa)KeHie BOJIM TAKOr0-10 ry0epHaTopa WJIM TaKOr0-TO
MUDOBOIO CYZABM, ¥, TEMBL He MeHEe, Bnonnt npusHaemd 3a 3TUMU
aKTaMHM TIPHCYIIYI0 MMB IOpMJHUYecKyr cuny. JlBHcTByMoliee BB
HacTosiltee BpemMsi BhL PocciM 3aK0oHOAATENLCTBO Ccjlaraercsi U3h
NPEXHUXE SaKOHOBH, CBSI33aHHBIXL Ch MMEHaMM HALUMXDL L@peH
H HMNIepaTopoBb, M JIMIIbL 0TYACTH M3DL 3aKOHOBL HOBOM dopmauiu,
K3MaHHLIXE BO BHOBb YCTAHOBJICHHOM® TopsagkE. Pasph, ofHaxo,
IOPAAUYECKAs CHNIA TIPeXKHUXD 3dKOHOBEB CTPafaerh OTh TOr0, UTO
9TH 3aKOHBI HE MOTYTH ObiTh BHIldHEI 3a TIPpoM3BeleHie KaxKoi-mubo
«oOIeH» MJIKM «HAPOAHOI» BONM?

Yuyenie 0 JMYHOCTH FoCyJapCTBa NPHUJAAETH (FOCYHapCTBEHHOM
Bosib» XapaxTepb eAnHO# BoiMu. [lo yTRep)kpeHiro EnnuHexa, Ha-
gajg0 eAWHCTBAa TOCYHAapCTBEHHCH BOJIM COCTABISCTH «IIOCTYJIATE
Ka)Karo y4edisi o rocyfapcrebn. OmHaKo, TAKOTO poja IOCTYNATH
nonagaers Bb phumrenbHoe npotuBopbuie ¢b ABiACTBUTENBHOCTHIO.
Bsaumnoe comofuuHeHie Jiofeit ycraHaBnuBaeTcs Ha mnoyRk co-
niaJIbHOM O0pBOBI, M BCAKAI0 pPOJa MPHAHYECKie aKTLI, BB TOMhb
yicn’s ¥ 3aK0HH, 0003HAYa0Th TIPiodpbTeHis M OTepH, OMOraTelb-
CrBa H YCTYNKH B3aMMHO NPOTHUBOCTOAIKXb, Pas3lIMyHO 3auHTEpe-
€OBaHHBIXB, 00WIECTBeHHEIXL Tpynmb. [locrynars efuHO# rocymap-
CTBEHHOM BQJIM CBSI3aHDb Cbh HAJYMaHHHIMD TIPE/CTaBjeHieME O Ta-
KOMB «3aK0oHOAaTenbn, KOTOPHIH CO3HAASTH NPaBo, KaKbh CTPpOHHYIO,
JIOTHYECKH BbIICP)KAHHYIO, CHCTEMYy HOPMB,—KOTOPBIH COUMHSETH
KOJIEKCEI,” OYATO JMUAAKTHYeCKist ynpayHeHis. Ha camoms xbis,
OfHaKo, Jii0bas oTpacib 3aKOHOJATENbCTBA O0HApY)KMBaeTh. PALb
HCTOPHYECKHXD HACNOEHIH, pAAD riyboKuxs npotuBopbuiii, obycio-
BJIEHHBIXH BIlisiHIEMP CaMBIXb PasHo00pasHBIXL TeyeHilt. Epunas
BOJISI SIBISIETCS MHOOMDB. HE TOJNBKO JUIS 3aKOHOAATeNLCTBA, HO. M

#,

Y) Duguif, Les transformations du droit public, P, 1913, p. 75.
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Hs ynpapieHis ¥ cyfa. Cb mocrynaTomd €AMHCTBA IOCYAApCTBEH-
noil BOJIM He COTJiacyeTcs HY CaMOCTOATeNbHOCTh OZHMXB roCyAap-
CTBEHHBIXb YUPEXeHiH 0Th APYr¥Xb, HH BOSMOXKHOCTH CTOJIKHO-
BeHi}l ¥ TipepeKaHiil MeX(Iy HMMM, HH Ta BBACMCTBEHHAst POSHb,
KOTOPasi MHOT/iA OKPALIMBAETH BCIO CHCTEMy B3AMMHBIXDH OTHOUICHIH
MeXXLY BNACTBYHOUMMHUL).

Teopisi W0pPUAMYECKONW JMYHOCTH TIOCYHapcTBa pasCMaTpHBacThb
rOCYAApCTBO, KaKb Cy0bEKTa TpaBa, H Bb TO Y€ BPEMs IIpHCBOU-
BaeTh eMy imperium,—MUCKIOUUTeAbHYI0 CTI0COOHOCTL OCYIECTBIIATh
CBOIO efUHYIO BOJIIO Bonpeiu Bonbk Besikaro apyroro auua. Ho, Bbab,
TIPH TaKO¥ MCKIIOUYUTEsILHOH CrMOCOOHOCTH rOCYyAapCTBO,—ECIH TIPH-
IHCATh €My CBOMCTBO JIMYHOCTH,—OKa)KeTCsi CyOBheKTOMB HeEmpepe-
Kaemoil BiacTH, a BOBce He cy0beKToM®b npasa. ['ocymapCTBeHHasA
BAACTb, X0Ts Obl OHA M YCBOMJIA TPU KOHCTHTYLiOHHOMB YKIanh
IIpaBOBEIA (DOPMBI IS CBOMXB HpOSIBJIEHiH, ocTaeTcss HecoMsMBpH-
MOH Cb NpaBamM¥ MHIMBUAOBL. [0CYAapCTBO—JIMYHOCTH, KaKb Obl
HKM CTapaJiiCb BTHCHYTH 3TY (UKL Bb OJHY M3b HOPHAMYECCKUXD
KaTeropiii, NpoaomKaerb COXPAHATh Bb OTHOIUCHIH Kb HHIMBHIY
XapaKTepb BCe TOr0 »Ke JIereHjapHaro uyJoBHINA, 3aTMeBaOUaro
COJIHLIE, KAKMMB 0HO, Bb 00pa3k JleBiaeaHa, pucoBaniack 1o ['o00cy.

Ocofoe cyimecTBo, OfapeHHoe Bojeit Ha mopobie uenopbka,
Tpebyiomee oTh Jaiofed OesycnopHaro cebb TOBMHOBEHIS, >XUBETH
He Bb Mipb peanbHBIXD sIBJIEHiH, a TOJIBKO Bb BOOOpa)KeHiu UHAM-
Buga. Cpepu nioge#t wbrh JmuHOCTH rocyjgapcrea. Chb peanucraye-
CKOM TOUYKM 3pBHIA rocylapcrBo eCTb CHCTeMa B3auMMHAI0 COMON-
yuHeHist niofe#. locysapcerBo ecTh peasibHasi COBOKYITHOCTh JIIOJEH,
HAXOOAUMXCST BB TaKOr0 poOJa B3aUMHO¥ 3aBHCUMOCTH, KOTOpasi
crnocofHa obesneyuTs ITOH COBOKYITHOCTH [JIMTeNbHOE CYIHeCTBO-
BaHie. Bb npaBoBoMb rocygapcreb B3aMMHOE CONOAYMHEHie mnIopeit
YCTaHABNIMBACTCSI HA HauyajnaxXhb IIPaBoBOro nopsaka. IlogumHenie
obbiBaTeniedt sMuHoMy ycmorphHilo alConiOTHar0 MoHapxXa M €ro
YHHOBHHKOBD HOCHMJIO, TI0 TPEMMYILECTBY, CTUXiWHBEIM XapaKTeps.
BsanmHoe conoguuHeHie nlofelt BL NpPaBOBOMB rocyiapctels BB
Oonburer unv meHbmed mbpbd pauionanusupyercs. OcHoBo# co-
MORYUHEHIsT CTAHOBATCA onpepbieHHLIS BOJIEU3bsBIEHIs, COBeplIae-
Mblst, Bb YCTAHOBJIEHHOMD NMOPsAKDL, onpenbneHHbIMH JMIEMH B TG

') INopapobxyl0 KPHTHKY HOCTyhaTa efuHOoil rocyaapcrBeHHON BOAM aeTdh
H. M. KopxyHnoss, Pycckoe rocysapcrsesHoe mpago, T. 1, ¢1p. 11—17.



onpeabieHHBIMD OpeiMeTaMb, H BIASKYIIiA Hanepexs npeaycMoTphu-
HBIS MOCHBACTBiA. I{pyriMH CJI0OBaMi, Bh OCHOBY B3auMHAro COMOJI-
YiHEeHisl JIOieH Bb KOHCTUTYLIOHHOM'B IOCYJApPCTRBE JOXKATCs 10pH-
pudeckie axrtol. HOpuauyecKie axThl MOTYTH OBITH OJHOCTODOHHHME
WJIH JOTOBOPHEIMU. OJHOCTOPOHHIM aKTb CBA3HIBaeT: MHAWBUAOBL
HE3aBUCUMO OTH HXB cornaciss. OFHOCTOPOHHIH IOpHIMYECKill 2KTH
SIBJISIETCS, TAaK{Mb 00pasoMb, aKTOMB BIACTH,—OCYIHECTBIEHieMBb
BOSMOYKHOCTH [Jisl JIKIIB, €r0 COBepIUAlOIKXb, COSHATENIBHO MNOAYM-
HATH CBOelf BONE BOJIO APYIHMXb HHAHBHEOBDL. 3Ta BJiacTh, OJHAKO,
OTHIOAb He 00yajiaerh cBo¥crBaMH 0e3yCIOBHOCTH M HEOIpPaHMYeH-
HOCTH, KOTODBISI TIPHCBOMBAIOTCS MHOMYECKOM JIMYHOCTH rocyjap-

. OHa sBnNseTcs He KAKUMB-NHO0 camogoBnbOMUME HaUalOME,
KOTOPOMY BCe JOJKHO OLITh Cy00pAHHUPOBAHO, a JIMILIL CIYKEeOHBIMD
MOMEHTOMB BB CIHOHOH CHCTEMB B3aMMO3aBHCHMOCTEH, YCTaHABIIM-
BANIUXCA MY JIOAbMU. Biacth, nposaBaA0Iasici Bb OHHOCTO-
POHHUXE HIOPUINYECKHXb aKTaXb, YCIOBHA ¥ OTHOCHTenbHa. OHa
COEIUHSIETCA Ch OIpeABNEHHLIMM BOJIEH3ILABIEHIAMM, CTPOro orpa-
HUYEHHLIMH 110 Cy0BEKTamb, 70 3ajadyamMb M TIPeAMETy, -TI0 .yCJo-
BifiMB 1 TIOPAAKY OCYIIECTBJIEHIA M 1p. Ilpx 3TOMB, aKThl BIaCTH
BOBCe He CIY)KAaTh eJUHCTBEHHBEIME CPEACTBOMB B3aWMHATIQ COTIOM-
YHHEeHis JI0JeH BH COBPEeMEHHOMB TOCYHapCTBEHHOMB VKianb..
Ha psigy cb CyulecTBoBaHiemb aKTOBL BJACTH . Bb NYOJIHYHBIXD
OTHONIEHIsIXD HabnwoJaercsi paspuTie NOTOBOPHBIXL AKTOBB. [Moro-
BODHbBIe aKTHl CBSISBIBAIOTH WHAUBHAOBEL Ch KXb COOGCTBEHHArO CO-
rnacisi, onpexklieHHBEIMb 00pasoMb BHIPa)KEHHAr0 BB [JaHHOMD

IopHaARdecKoXh axrh. Corjacie KHAMBHAA Ha TIP2BOBHIA 1ochbl-
CTBisd, cocraBjswuia ubne [JOoroBopHare axra, ofpasyers ero
HeO0XOMUMbIH KOHCTHTYTHBHBIM 3NEMEHTD.

Taxumb 00pa3omb, COBpeMEHHAA TOCYAaPCTBEHHOCTD, IO m'*sp'ls
YCBOEHisi €l H4a4aji’b TIPaBOBOI0 TOPsiiKa, 00HApy)KHMBaeTh Ha ca-.
MOMB OBnE HBUTO CORepilleHHO 00paTHOe TOMY, YTO XOTATH HCKYyC-
CTBEHHO eii HaBsA3aTh y4eHiss 0 JMUYHOCTH rocypapcrasa. OHa moka-
3bIBAETh HE €JUHCTBO HJIeaJIbHOU FHUYHOCTH, a PeajibHyK COBOKYII-
HOCTh WHIWBHAOBH, H3b IUIOTH M KPOBM, HAXORSAUIUXCS Bh Oombe
HJIH. MEH'Be YCTOMUYMBOME B3aMMHOMDB CONOAUMHEHIM. He epunylo.
FOCYJAAPCTBEHHYIO BOJII0 OHA. BBISIBJISIETh, 4 MHO)KECTBEHHOCTh OT-
nbABHEIXD BOJEM3bsABNEHil, Bb rpaHuuaxs npasa. Ee Xapakrepi-
3yeTh He OeaycnoBHOoe imperium 0esnMKOH rocyapCTBeHHOH Baa-
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€TH, a NIPaBOBOE YIOps0UeHie ¥ JOTOBOPHOE CMsrdeHie rocrojicrsa
O[HUXD JIOfiel Hafb Apyrumu. Es KpaeyrojbHbid KamMeHb He JleBia-
oaHb, a uenopbueckass JMuHOCTh. Ecim peanbHass ABHCTBUTENb-
HOCTh He 06Hapy)KKBaeTh STUXb CBOHCTBH, TO 3a TPU3PAYHOH KOH-
CTUTYLIOHHOCTBI0 TOCYAApCTBEHHLIXb (OPMB HaBBpHOE CKPHIBANTCA
.cTaphbie HaBblKU abCoJIOTH3MA.

§ 8. TocyaapcTBeHHBIS YUYpeKAeHis.

lNocypapcTBeHHas XBATENBHOCTh, TIOCKONBKY OHA TIPOHMKAETCS
Hauajomb OOIECTBEHHAr0 CHY)KeHis, OTiIuYaercss OThb JAPYIrEXb-
popmp uenopbueckoit pmBATENBHOCTH CBOHCTBOMB 0053aTENILHOM -
ofilecTBeHHOW Muccid. 3afayamb rOCYAapCTBEHHOM IBATENHHOCTH
TIPHCBOMBAETCS XapaKTepb HeOOXOAUMBIXD s OOUIEKHTIST QYHK- .
I{if, KOTOPHIA MAOJDKHBEL OBITE . OCYILUECTBIIsSIEMEI HE3aBUCUMO OTh
BOJIM OTABABHBIXL 4Yil€HOBDL OOIIeMMTIA. JlMla, TpU3bIBAEMBIS
Kb BHITMOJIHEHII0 9TUXD QYHKUiH, HasHBawTCA NOKHOCTHLIMU JIH-
IJaMM Bb IIMPOKOMB 3HAUEHIM 3TOro cjoBa. JOKHOCTHBIA JIMLA
BLIABAAIOTCA M3b uHClia OOBIKHOBEHHBIXL TPa)KAAHD IOPHAMYECKH
00513aTeJIbHEIME XapaKTepOMb CBOEro O0OIeCTBEHHArO CHYXKEHis.
OcyiuectBieHieMmd NyONMYHBIXD MHTEPECOBR: MOYKETH OBITH Bb TOMH
uny uHOM mMEBpb pbarensHOCT: J0OOr0 rpakpanuHa, OYAETd JIM
9T0 (MIAHTPON'® MAM YUeHBH, Bpayb MJM IOPUCTH, INPOMBILIIEH-
HUKD WM pabouiki: cosgaBast jius ofmecrsa Th MIM Apyrisd LyXos-
Hbifd MM Marepianbubisi hHHOCTH, BCE OHM TBMB caMbIMB yua-
CTBYWTh Bb O0HECTBEHHOMD Cciay)KeHin. Ho KauecTBO [I0JDKHOCT-
HOTO NHIA OHM Tpio6pbraiors numb 1o mBph TOro, Kawe aro cy-
JKeHie ToJyyYaeTs, Cb TOYKM 3pEBHiA nmybnuyHare mpaBa, XapaKTeph -
00si3aTeNIbHOM 001ecTBeHHOM Muccin. IpyrEMH CJIOBaMH, CBOICTBO
JOHKHOCTHOIO JiMla coo0LaeTcs: rpayiaHMHy OTIIpaBieHieMb TaKoi
00inecTBEHHOH (YHKLiM, MNM AOJDKHOCTH, KOTOpas TPU HAHHOMD .
nyOJNYHO-TIPABOBOMD YKJIaAh mouutaercs HeoOXOpumoit s obie-
JKHUTIS.

HacTHoe JMII0 MOMKETH pas3BHBATH CBOI0 CaMOABATENIBHOCTB
BL JIIO0OMB HallpaB/ieHiM: TIPaBOBOH MNOPSNOKD OTKPHIBAETH €MY
BO3MO)KHOCTh HEBOSOPawHO COBepHIaTh I'pOMajHOe pasHoofpasie
BCSIKAro poja ABUCTBIM BooOule, U JOPHAMYECKHXDh AKTOBh BB YacCT-
HOCTH. HampoTHBB, JOMKHOCTHBIS NMIA TIPUSHIBAIOTCSH Kb ocyue-
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cTBieHil0 onpenblieHHBIXh 3afaHii nyOauuHol jbaTenbHoCTH, MU
pasBuTie NpPaBOBOr0 TNOpPSAAKA XapakxrepHsyercss Bce Oonbe -crpo-
TEMB Pa3Me)KeBaHieMb TIPEfMETOBD MXb BBIOMCTBA M CTEMEHU MXb
BiacTi. M 1opuanyecKie aKTbl ¥ HHBIS NBHCTBisA, NpeAHa3HaYeHHBIS
JUid ocyulecTBNeHis TyOnHuHbIXb QyHKIiH, nnaHombpHO pacnpe-
IENSIIOTCSH MeXYlYy TOUHO OIlpefbiIeHHBIMHM T'pYIINaMH JOJYKHOCTHBIXD
nuus. Takums 00pasoms, cny)KebHasi ABATENBHOCTE HOMMKHOCTHOTO
adna TPOTeKaeTh Bbh paMKaxb OmpefbieHHOM KOMINETeHIIH,—Eb
gonbe mnu mewbe CTPOro OuepuUeHHOMB IOPUAMYECKHM KPYyry Cuy-
»eOHBIXD 0053aHHOCTE ¥ TPaBs.

COBOKYTIHOCTD JIOJIKHOCTHBIXDB JIHLB, IPYNNUPYEMBIXDb M0 HXD
KOMIIETEHIIIA BB TroCyAapcrBeHHOM pAbsitensHOCTH, 0002HaYaercs
TIOHATiIEMb TOCYJAPCTBEHHAIO YUpeX(IeHis. -

Hcroprueckiit mpoiecch 00pa3oBaHisi COBpeMEHHLIXB rocyxap-
CTBEHHLIXD VUpeXeHidl CBsisaHb CbL TOCTENEHHBIMB TIEPEXOAOMB
nyOnuuHOi BnacTH O0Th a0CONIOTHATO MOHapxXa Kb 33aHKMAOIUMD
Bb OTHOLIeHiW Kb Hemy Oonbe mnu menbe camOCTOATENIBHOE I0JIO-
JKeHie I'pYNNaMmb JODKHOCTHBIXB JuIb. XO0TS BB abCOMIOTHOMD
rocyjgapcrBb NpHUHIHNIAIBHO BCs TIOJHOTA BJIaCTH M COCPEAOTOUE:-
pajack Bb PYKaxh ONHOIO JIMIA, ,MOHADXb (PAKTHYECKH HE MOTrD
oboitcy 6e3b COEBHCTBIA APYrUXE JUIb BB OCYIIECTBJICHIM STCH
pnactu. Ilo mbpb ycnoykHeHist 3afjayb rocyjapCTBeHHOl AbsATenb-
HOCTI{, OHD BCe LIMpe TOJNb3YeTCs YCIyramd A0JDKHOCTHBIXD JIKIb.
IlepBOHAYaJIRHO MOJDKHOCTHBIA Jula sBAAIOTCA He Oonbe, Kakb
JVYHBIMH CIIYTaMEH KOPOJISI; OHM CIY)KaTh eMy 1o Halmy; uXb 00s5-
3aHHOCTH COCTOSATE Bb MCHONHEHiM OTABIBHBIXD MOpyueHid. W jmmb
BTIOCJTBCTBIM cny)KebHoe Opemsi HOJIMKHOCTHOIO JIMLA TIPEBpALAETCH
Bb onpenbaeH b KOMIUIEKCD TIY 0IUYHEIXD 00513aHHOCTEH M PaBh,—
Bh oOnperbieHHyw0, HOPUAXMYCCKH CKOMOMHMDOBAaHHYIO, COBOKYII-
HOCThL 3afaHiil myOnuuHoOM ABATENBHOCTH, Bb CBSISH Ch HpPeAOCTa-
BIICHHBIMHM Bb pacmopspKeHie NOHKHOCTHOIO JMI@ CPeACTBaMM Kb
UXBb OCYIIECTBIIEHiI0. ¥ OTABIBHBLIXEL IPynnd AOJDKHOCTHBIXD JHUD
€03/laeTcs onpexbieHHasi, yCToMunBas KOMIIETEHIIs, YKDPBIUIAOIAS
HXBb CaAMOCTOATENBHOCTD. _ _

Panpure gpyruxs OTh MOHapxXa, KOrja OHB COCPeJ0TOYMBANB
Bb CBOEMD JIMIYE BCIO TIONMHOTY NyOAMYHOM BRactH, 0060co0HIMCH
cyKe6HES yupexpeHisi. Cylamb, monbsyiommmcs u3BbCTHOIO
He3aBHCUMOCTBI0, ObUIM TIPHCBOeHB! ABE waTeropiu mEnb, BB OTHO-
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IeHiM KOTOPHIXh HacejeHie oKasbiBajoch Haubonrbe saHHTEPECCBAHO
onperbNeHHOCTHI0 W TBEPHAOCTBIO TIpapa. 310 ObLIM, Cb OJHOK CTO-
POHBI, Abla TIpayIaHCKis,—Chnopsi, BOSHMKABIIie Mexay oObBa-
TENSIMH H3b MXb MMYIIECTBEHHBIXDP M CeMeHHBIXD OTHOIIEHIH,——
¥, Cb APYTOH, yroaoBusls pbna,—xbia 1o npumbHeHil0 HaKasaHii
3a mpecrynusig nbsHis. [losgube, cb pasBHTiEMB (OpMB KOHCTH-
TYHiOHHAT0 TOCYAAPCTBA, NPOMCXOAMTH u3BBerHOE 060Cc00iEH e
3aK0HOAATeJIbHEXDb Vupe)xnzenHili. Bbmomcrso mnocnbEHHXD
0XBATHIBAETh CO3uflaHie BaXKHBUIIMXP OPHAUYECKHXD HOPMB, O10f-
JKETh, HAA30Ph 3a TIPABMTENILCTBEHHOIO ABATENLHOCTBI0 M APyris
pbna. Bb KOHCTUTYIiOHHOI MOHApXid HBKOTOPBIS KaTeropid nbnb
TIPOACIDKAIOTE TIOIYHHATECA JUCKPEeIlIOHHOH BJIaCTH MOHapXa, 0CTalib-
HBISE JKe TyONUYHbIA 33faud W QYHKUiM, He BOMIEANISA Bb KPYTh
BboMCTBa CYAOBE M TIapjiameHTa, 00pasyloTh KOMIIETEHI(I0 ajgMu-
HUCTPATUBHE XD YUYPEIKIEHIH.

l'ocypapcTBeHHbIA yupe)ieHiss 006pas3oBeIBaJIMCh M pa3BHBa-
JNUCh Bb USBBCTHOMB COOTBBTCTBIM Cb 0COOCHHOCTSIMU OCHOBHBIXD
3JIEMEHTOBD TIPABOBOI0 TIOPSAAKA, JICKHBIIATOCA BB OCHOBY rocy-
JapCTBEHHAI0 COTIOMUMHEHIs mofeid. IIpaBoBoe COMOAYMHEHie JrofeH
Bb TOCYyAApCTBE OCYILECTBNSETCS IOCPEACTBOMB IOPMARUECKUXD
HOPMb, aIMMHMCTPATHBHBIXD aKTOBDh M aKTOBb IOPMCHMKLIOHHEBIXD:
9TO TPH OCHOBHHIE 3JIeMEHTA, MJIM QYHKUIX TPABOBOI0 TOPSIAKA
Bb NyOJMYHEIXD OTHOWIEHiAXB. HOpHMAauuecKiss HOPMBI—3TO 0O6Lis
M a0CTpaKTHbIs TIpaBuJIa IIOBeJeHisl, BblpabaThiBaeMblg JIsl YLery-
NUPOBaHIsT YeNOBBYECKHXDL B3aMMOOTHOHIEHIl. Bb COBpeMeHHOMD
rOCyAapCTBEHHOMD YKIaxh 10pHANYeCKiss HODMEI OTIMBAIOTCS, INaB-
HEIMb 00pasoMb, Bb opmb 3aKOHA M TON3aKOHHATO YKasa. Mexay
TEMb KaKb [ODHIUYECKisi HOPMBI YCTAHABIMBATEL abCTpaKTHbE
THIIEI TIPABOOTHOIIIEH 1, aAMMHUCTPATHBHEE AKTHl OTIPeqBIsTh CO-
fiep)KaHie 3TMXb OTHOIUEHIH in concreto. AIMMHMCTPATHBHEIA aKTh
HaNpaBJeHs HA YCTaHOBJICHIe, MamBHeHie M Tipexpaimiedie, Bb CO-
OTBBTCTBIM Th HODMaMy I1IpaBa, MHAMBUAYAJBHHIXD B KOHKPETHBIXD.
IODHIIHYECKHXD OTHOLUEHIM M COCTOsHIM. V3b agMuHMCTpATMBHAIrO
aKTa 1 JOTHKHOCTHOE NMLO M FPKIAHUHD HHAUBUIYaJibEO Y3HAIOTD,
YTO OHM 00513aHBI M YTO OHH Bh Npapb cpbnarh Bb Ka)KIOMD KOH-
KpeTHOMD cnyuah. HaxoHews, akThl IOPHCAMKIIM PA3CUKTAHEL HA TO,
ur06bl TIONABIATL BOSMOJKHBIS HApYIUeHis TipaBa. 3ajaueil 1opuc-
JMKIIOHHBIXE aKTOBD sIBJISAETCS PACHO3HABAHie W KOHCTATHPOBaHie
HApyLIEHIA 1IpaBa Bb KOHKPETHBIXE CIIVYASIXD JKHUSHH.
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HOpHMuecKit xXapakTeph H NOJNTHYECKOS 3HAUEHie O03HAYEH-
ilBIXb 3JIEMEHTOBBL TIPABOTOPAAKAa OTPAYRANHCHL Bb YCIOBIAXDL M
cnocofaxs 00Ie4eHiss TpaXkKaHDb CIAYKEOHOI0 BNACTBLIO, BhL IOPHIM-
JeCKOMB HOJIOXKeHIH HOMKHOCTHHIXD JLlb, & TRKKe Bb YCIOBIiAXH
n QopMaxe cuykebHoM HXL gbsATeTBHOCTH. TaKMMB 06pasoms,
0COOBIST 3aKOHOJATENBHBIA, A MHHHCTPATHBHBIA H CYJeOHBIA yupe-
JKEHIsT CO3JaBajliCh Bb OmmKaiilems cooTBBTCTBIN Cb pasnuyieMsb
HOPMATHBHOH, aMIHHCTPATHBHOH M WODHCTIKIIOHHOH QYHKI(HA.

Oanaxo, 310 cooTBBTCTBie MeMIy CBOICTEOMDB IODHAMYECKOH
LBATENBHOCTH H  BBAOMCTBOME IOCVIADCTBEHHAT0 VUpPEXKHEHis
SIBJIARTCA BB TBHCTBHTENBHOCTH JATIEKO He MONHBMDL. HcTopuuecKH
CIHOXKHBHIISCH TpaHnNB! BEAOMCTBA 3aKOHOAATENBHBIXD, ANMHHU-
CTPAaTHBHBIXD M CY[IeOHBHIXD YUPEXiEHIH He CCBNEJalTh Ch pasniu-
qIeMB COOTBBTCTBEHHBIXD IOPHIHYECKIIXD (QVHKIII.

Takb, BbP KOHCTHTYLIOHHCMB TOCVIapCTEE 3aKOHOARTENBHEIA
YUpe)JIeHIsT YTBEPIKAAIOTh OI0[DKETH, XOTS KOHKPETHAsA cwbTa rocy-
TaPCTBEHHBIXD J0XO0BEL M PACX00Bb X He 60nafaeTh MPH3HAKOMD
0OIHOCTH, T. €. CBOICTBOMD I0PHIIUECKHXE HOPMDB, Bb YCTAHOBJiEHIH
KOTODHIXB COCTOHTH COOTBETCTBYIOMasi 3aKOHONATENBHBIMD Yupe-
JRICHISND HOPMATHBEAS QyHKUIA. TO JKe CBAyeTh CKa3aTh K 0 IPaBs
33KOHOJATNIBHEIXD YUPEeXKAeHiH NOCTaHOBNATHL O TPOBEHEHiH TOH
M IHOiE JKeB3H0H oporiy, 06b OTKpBITIH TOTO MJIM MHOrO yued-
HarQ 3aBefeHist H T. A.: BCE STH TOCTaHOBNEHIST OCYLIECTBIANTD
agMUHICTPATHBHYI0 GYHKIII0. B% CBOI o9epens, afMHHUCTPATHBHOE
YIpeXXTeHie BEICTYTIAETH HE TOJBKO Ch PACHOPSHKEHIAMH Ha JaHHBIM
ciydaii, HO, TWOIB3YSACH NMPABOMB H3J2HIA YVKa30Bb, H Cb O0L(UMH
TNIPaBIIaMH,—Ch HOPHAHIECKAMHI HOPMaMH, TPeACTaBIAONMMA JI0-
ri9eCKoe NpOosBleHie 3aKOHOAaTenbHCH QyHKIIN. BMECTE ¢b ThME,
¥ BB KOMIETERIIIO CyHeOHBIXD yupeXdgeHili BXOAATS Abna, CTOALLiA
3a npebnami pacnosHaBaTesbHoH GyHIIHN Cy/ia: Ha30BeMb 0XpaHu-~

2NLHOE TIPOHM3BOACTBO. BB TO )Ke Bpemsi CBOIO IODUCHMKIIOHHYIO
pyHEKOiI0 cyae0HBIs YUPeXJIeHisl OTHPaBAsTh JalleKo He Ha BCeMb
NpoTsoKeHil 1npaea. Taxb, afMHHMCTLATHBHAsS IOCTHLis,—pasphk-
mIeHie COOPOBH 0 TpaBE Bb OTHOMIEHISIXD MEXKAY ajMIHHCTPaTHB-
HEIMH YUpeXieHisiMH H Tpa)AaHaMM,—He BCerja HaXOHHTCA Bb
ebrbHin cyAefHEIXD yUpeXXAeHiHd, HO MHOTAA aAMUHUCTDATHBHHXE.
IOpHCHMKIIOHHYI0 (YHKIII0 afMUHHCTPATEBHEIA YYPeXKIEHis OT-
NPaRnATh M TIPH MCIONB30BAHIM CBOEXH TONKHUEHCKHXB IIOJHO-

HOpod. Exarciparors. HOHECTHT. IPAED. 3
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MOuif: TIPHMBDOMD MONETD CTYXHTD> MASHAREHie BICKAHIH Be
nopaaxs oxpaus. Haxoseus, HWBKOTOPas WPHCEHKLIA BXOAWTD
By PRIOMCTBO M 3aXOHOSATEALHMXD YYpexaexilf, Hanp., cyab Hagb
MENKCTPAMH 10 ofmsxeri® ¥MXbh ¥ NpecYymnenisxs no cnyxdb
e Aurniu, ©panutin w CoennHenybixd LLTaTaxs.

Pasmsigie POCYASDETIOHHE XS AKTORD N0 CRONCTRY OCYUlReCTRIISE~
MEXS MMN JOPNANGOCINXS SYHKUIR HAZNBALTCH MATEPIANLHH M B,
pas/mreie MONAY MMMM NO FRIOKCTBY FOCYAAPCTREHHEX® YUpeXe-
Nih—@gopuanbRund. TakuMb 00pasoxs, BCAKIR MWOPHEHUECKIH
AKTS, OTHOCHWINCS Kb WRIOMCTBY 3AKOMOAATENBHMXD YUpendieHil,
SYMTE 3KONOMD B $OPMANLHOMD cMMCHE, X TONBKO T8 H3L 03Ha-
YOWNMXD AKTOPS, KOTOPMMH OCYLICCTBINETCN HODMATHMHAA QYHK-
Hin, SYRYTS MKONAMN BB MATEDIANBHOME caMCTE.

§ 8. Hauano 3aKOHMHOCTH.

{ipaaomoc conoauxrerie mMmoaeR B KOHCTHTYHIONHOMS IOCY-
MDCTFS ROCTHIRCTCH OCYWRCTRIICHieMD Hauana crporoH conoauit-
HONMNOCTH TOCYARPCTBCHHM XD AKTORD PA3NHuHMXD XKaTeropid, Irta
COMOANNHEHNOCTS ARKTYCTCH CAMOIO NPHPOACID JOPHANYECKOH HOP ML,
KANE OOWIATO MPABMNA, HATIEDCAL YCTaHARNMBaeMaro mna BChEXxb
CAywaAers BANMAr0 pORA. FOpDHAH4YeCKA® HOpMa, noJlaraeMas Bb
OCHOBANIC BIANMOOTHOWICHIR YACTHHXD H HONMHOCTHHXD JIHIlH,
CARIMPAETS N TPRXNKARHD H BCE FOCYRADCTROHMLIA YUpeNaeHis.

flpaposan CHBRIAHHOCTL BOJIH, BMPAMEHHOR Bb OPHIHYECKOMD
AKTS, onpeaiinmercH, NpeXae BCEro, OTHOLUCHIeMB 3ITON0 aKTa Kb
opHANYeCKORt HOPpMD X, BBCTE ¢b TEMD, cTenernio O0BIIHOCTH 3TCH
HOpMM. ARMMMMCTPATHBHMR AKTL, HapaBneHHM) HA YCTAHOBJIEHiC
KOMKPETHMXS IOPHEKNCCKK XS OTHOMIeHIR MAM cocTosHil, nomuii-
NSCTCA MOPMATHBHAIMDL AKTAMY, peryaNpyoumms abcTpakTHble
TANM IO oTMOMWeHiR. Bh CBOW ouepenh, HOPMATHBHHHA aKTh,
yCTaRaRIMme MR AcTANBHLSA NpaBuaR 0 cniocobk M nopaaxk ocy-
RICCTRIICHIN Xaxoro-NHG0 3axoHa, OocTacrcH BhL npexbnaxs Gorke
ofupiXs npamuTe 3Toro 3axoma. Jlanke, echam aammmMmerpaTvBHBH
AKTD ROJNENS YAOBAcTBOPATS TpebomaMio 3axoHomEpmocTH, TO
R 3AKOHS, Cb CBOCR CTOPOMBI, JRO/DKEHR YAORNCTBOPATL YCJIOBiNO
KOMCTHTYUIOHNOCTN: Offh ROMKEH® COOTHETCTROBATE M IO CBOCH
POPXE, —0 NOPAAKY CBOCTO NIMAHIN,~—H MO CBOCMY COACPIKIAHIK
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-TIpaBU/iaMb OCHOBHBIXD 32KOHOBb, 00PasylOIMXb roCyAapCTBEHHYIO
KOHCTHTYIIIO.

Bb CBS3H Cb COTIOJUMHEHieMbB TOCYJAPCTBEHHBIXH AKTOBB IO
CTeMeHM OOLHOCTH HXb IOPHAMUYECKAro COAep)KaHis, Bbh KOHCTHU-
TYHIOHHOMD rocyjaapcreb nocrenenno BhipabarthiBaercsi uspberHas
COTIOAYUHEHHOCTh AKTOBB, MCXOLSIUXE OTH Pas/IMYHBIXB TOCYNAp-
CTBEHHBIXD VUpeXKueHil. l'ocyAapcTBeHHbIe aKThl 3aKCHOAATEIBHBIXD
yupe)xfeHiii, xora Obl ¥ He HOpMATHBHLIE, IONYYAKTH TIpeUMYyIe-
CTBEHHOE 3HauyeHie Mepefhb aKTaMd afMHHHUCTPATUBHHIXE VUpeXje-
Hilt, X0TsI b MOCTBAHMMHU OCYIIECTRISINIACH M HOpMATHBHAA QYHKLiA.
-Jpyrumy cioBaMM, BCAKIH axTh, SABIAIOHINCH 3aKOHOMB BbH (op-
MaJBHOMD CMbICHB, CBs3biBaeTh BOJIIO, M3BSBASIEMYI0 BB CBOHXD
AKTaXb afMUHUCTPATUBHEIMH VupeaeHiamu. Hawupii akTs ymnpa-
BiIeHid, Bb CMBICTE HOpHAXMYECKAT0 aKTa, MCXOAALAro OTh alpiHH-
'CTPATHBHAIO YYPOKJIEHisA, MOAYYaeTh CBOI0 IOPHAXMYECKYIO CHOY
.IHNbL Bb MBpPYy CBOero cooTBBTCTBiA W HenpoTHBOPEBUisl 3aKOHY.
Hy oTwBHUTH HM MSMWBHUTL 32aKOHA aKTh YIpaBlleHisd He MOXKETB.

310 COTOAUHHEHIe aKTOBb, MCXOAANMXD OT'h 32aKOHOJAATENBHBIXD
M aMHAUCTPATUBHBIXDL VUpEe)KHeHid, HeoOXoHuMO TpeAmnosaraers
uapbeTHOE B3auMHOe 000co0neHie Ha3BaHHLIXD yupeykpeHiii. Bb ab-
COJIIOTHOM MOHapXiu, IpM COCPeAOTOYeHIH BIACTH 3a2KOHOHATENLHOH
‘M TIpDaBUTENBCTBEHHOH BBH NG MOHapxa, TpoBefieHie BB JKH3SHb
‘Hauana 33aKOHHOCTM aKTOBD VIIpaBieHIist ObUIoO TO3TOMY ABJIOMD
HeOCYIIeCTBUMbIMb. AOCONIOTHBIH MOHAPDXB HENPOM3BOJIBHO H20B-
“ral’hb CBSISAHHOCTH 3aKOHOMB Bb Nbnaxb rocyAapcTBEHHAro ynpa-
BJIEHIA, KOTOPBISA HOMKHBL Obliy OB PBIIATECA TI0 3aKOHY: CBOEMY
pacnopspKeHilo 10 TOMY MWIM JADYroMmy dacrHomy nbiy, eciu 370
pacrnopsDKeHie pacxouiock Ch HOPMOK pawbe H3MaHHArO0 MMb
3aK0Ha, OHBb Bcerga UmMbib BO3MO)KHOCTH HPHAATh 3HAUEHIe H CHIIY
-0c00aro 3aKoHA IS AaHHaro ciaydyas. OHB 10ab30BaNCA LEHPOKKMD
‘TIpaBOMB OMCTIEHCAIiM, MM paspbileHisi OTCTynmaTh OTH 3aKOHA.

YupeyxyieHie mnapiameHTa, TPU3BaHHATO Kb 3aKOHOJATEIBHOH
-IBATEILHOCTH TIO TIPEMMYLIECTBY, ObINIO 3JjieMeHTAPHBIME YCIOBieMb
JUIST OCYLLEETBNEHis B rOCYAapCTBEHHOMD OBITY Hadana SaKOHHOCTH
ynpaBsieHisa. Ho, KaKb TIOKasbiBaers HcTOpUUecKasi ABUCTBUTENb-
HOCTb, M TIOCHE yupe)kfeHiss TapJjlameHTa 3T0 Havajo 3aKOHHOCTH
JaJieKo eme He IOJIYUHJIO TONHATO TOoCHoACTBA Bb NYOIMUHBIXD
OTHONI2HisAXb. Hauasno npaBoBOid CBA3AHHOCTH BJIACTBYIOLUHXD JIUIID

3
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TOCTENEeHHO, Me/IeHHO, Cb TPYHOMB TPeOfobBas CHIY CJIO)KHB-
wmieficst TPANHIIH, YCTAHABIMBACTCS M YKPBIIAELTCS Bb PASINYHEIXD
001acTAXb TOCYAAPCTBEHHON )IKM3HH.

Tpu crapoms yriaagh usbs Bcero 00beMa TIPAaBUTENIECTBEHHOH
nbsitenbHOCTH, panbe Ge3pasgbibHO OCYIIECTBISIEMOH TIO CBOEMY
yeMoTpBHII0 HeOrpaHMUYEHHbIMD MOHAPXOMb, Ha OCHOBB HpPaBOBOTQ
NopsiAKa Majio-mo-many o6ocobnsercss cygb. Bb KOHCTHTYIIOHHOMD
rocyfapcerss u3b cdeprl NPaBATENBCTBEHHATO ycMOTpBHIsE MOHapXa
BEIXOJIATD 3aKOHOZATENBCTBO. Bmberb ¢b M, o mEpE BHBApenin
Bb TIPaBUTEJIbCTBEHHYI0 NBSTENBHOCT: HAyalla SaKOHHOCTH, Ha
TOYBY TIPABOTIOPSIAKA CTAaHOBHTCA M ympasieHnie. Taxkumb o00pa-
30M'b, 001aCTh NpPaBATENLCTBEHHATO YCMOTP'BHIS CYIIECTBEHHO CO-
Kpainaercsi. OHa HauMHaeTh Bb HACTOsljee BPeMsi ONpeaBnAThbCs,
KaKb HBKOTOPHIH HCTOPUYECKI# OCTATOKD, MOJIYYAIOLIIHWCS Bb pe-
3ynbraTh MOCTeNeHHAro 060Co0ONeHIsA M TIOAYMHEHIS IpaBy cyaed-
HBEIXD, SAKOHOAATENBHBIXD ¥ AJMWHMUCTPATHBHBIXD VYUPEHieHIH.
Bb oThmuie OTh MOA3aKOHHAr0 ynpasnieHis (administration), arors
MCTOPUYECKili OCTATOK® BIACTBOBAHIS, He VKIAABBAalOIIiCsS BB
FOTHKHOU MBpB Bb paMKi KOHCTUTYIIOBHATI'0 TIPABOTIOPSAKA, 00BIK-
HOBeHHO 0003HAuaeTcsi MOHATIEMBb (MNPABUTEABCTBEHHOM» pbsa-
TeJIBHOCTH (gouvernement).

YKoHeHie 03HAYeHHOH NBATENBHOCTH OTDH TIPaBOBOIO MOPsAKa,
XapaKTepHaro [AJsg KOHCTHTYLIOHHAr0 IOCYAapCTBA, MOJMKETh BHI-
Pa)KaThCSA Bb PasNHYHLIXE MOMeHTaxXb. OHO MOYKETH 3aBHUCBETH OTH
INAPOTE! JEHCKPELiOHHBIXD TIOJIHOMOYiM, COXpAaHAWIIMXCH Y MO-
HapXa M MOJUMHEHHBIXE eMY HROJDKHOCTHHIXD JUIB Bbh HBKOTOPHIXB
OTPAaCNAXb I'OCYyAapCcTBEHHAro ynpasieHis. Hanbe, 3T0 yKicHeHie
MOJKETh TIPOSIBUTBCSI Bb NEPEXKHBAHIU JJisi HBKOTOPBHIXE OTpacielk
rOCyJAPCTBEHHOH IBATENBHOCTH OCOOBIXE TIPABOTNIOPSANKOBH, Bhb
bonblled MM MEHbLIEH CTEeNEH OTCTAIINXD OTH OCHOBHOrO IMpaBo-
NOpsifika. HaKoHelb, B0 MHOTHXD CIY4asiXb VKJIOHEHie NpaBUTeNb-
CTBEHHBIXb aKTOBH 0TH 00L@ro mpaBomoOpsAfKa 3aBHCHTE OTH TOIO,
9TC OHM He TNOANe)KaTsb, MOACOHO BCEMB BoOOIe afgMHHUCTPATHB-
HEIMB aKTamb, 00)KaNoBaHil0 WM cyme6Hoit mporbpik. CoBpemeH-
Hble (paHLly3cKie NyOMMUMCTE! BHEATD BB STOH HEJOCTYNHOCTH
aKTa 00)KaJIOBaHil0 TJIABHBIA OTJIMUMTENLHBIH TIDUSHAKD AKTOBb.
npaBuTenscTBa (actes de gouvernement). Ilo mbphk TOro, Kakhb
yNpOUMBaEeTCA HJESA TPaBOBOr0 BepXO0BEHCTBA, KPYrb ThXb HIW
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IHHXD YVRKIOHEHIH OTh KOHCTHTVLICHHAIO TNPABONOpSAAKA IloCTe-
TICHHO COKPAINAeTCH.

§ 10, TToHgaTrie 0 HavKb recvIapCcTBeHHAro npasa.

Hayuenie rocy1apCTBeHHBIXB VYPeXIeHIH coCTaBnseTh npej-
MeTh HBCKOIBKHXB HAYKh. 33aKOHOJATENBHBI  YUPEXIEHIs
M3YYANTCA HAYKOI TOCYISPITBEHHAID NPaBa; aMHHHCTDATHBHBIA
VIPSRICHIA (H Bb CBA3H Cb HXb IEAT1BHOCTBIO CyAbl MO AMHHH-
CTPITHBHEIMB JEIaMB)—HAYKOW GIMEHHCTPATHBHATO IpaBa; rpa-
FIAHCKIE 3 YTOIOBHHE CVI—HAVKOit rpasIaHCKAaro 1 yroJlioBHAaro0
nponeccea.

Br onpexbrneHin o8beMa HAyRH rocyJapcTBeHHAr0 TIipaBa
MEAIY CHeHianMCTaMH eme He VOTAaHOBHII0CH HAIeKal@aro co-
riacis. JAUCHHILTHA (IOCVapPCTBeHHAIO TPaBan, NOAYYMBIIAA CBOE
Pa3BHTIe Bh I'epMaHii, I3yYaeTh OPraHH3alil0 HE TOILKO 3aKOHO-
JATeIBHBIXD, HO H & MHHHUCTPATHBHHXE yupekjeHid. To, uro BB
I'epMaHil HAa3HBAIOTH FOCYIAPCTBEHHHMBb IIPaBOMb, (panuy3cKie
IODHCTH 0003HAYa0Th TOHATIEMB MYyO0IHYHAr0 BHYTPEHHAIO IpaBa
{ED TIpOTHBOHOIC/RHOCTD TiyOTHUHOMY BHEIIHeMY, HIH Me)KIyHapOJ-
HOMY mpaBy). Ily0:utaHoe BHVTpEHHee NIpaBO pacnajaercs Ha
[paBo KOHCTETYHIOHHOE, aMIHICTPATHBHOR M HA NPAaBO YrOJIOBHOE
i mponeccyanabHoe (mocabgwie Ba COBpeMEHHHH (paHUy3cKiH
0DHCTS [ I0rH 00beII!HsICTh Bh 00MEeMDb HOHATIH I0PHCAHKIIOHHAro
IpaBa). IrH TPH OTPACIH MydIMYHATO BHYTPEHHArO IpaBa pasrpa-
HITHBAIOTCA (PPaHUy3CKHMH VUCHHMH Bb COOTBBICTBIH BB pPasiiH-
qieNb FOCYJIAPCTBEHHHWXD QVHKUiHE (HOpMATHBHOH, aJMHHHCTPaTHB-
HOH M IODHCIMRIIOHHOH).

Pa3ybisasa TOuky 3pbHiA (QpaHUY3CKHXDb YYEHBIXH, MBI OTHO-
CIWhL BONPOCH 00b opraHu3anid aIMHHHCTPATHBHBIXH YUpEXIEHil
Kb HayKb agMIHICTpPaTHBHATO NipaBa. I'ocyJapcTBeHHOE TIpaBO MBI
fISHHM3EWE BO (paHIy3CKOWDH 3HaueHiM KOHCTHTYIIOHHAr0 Ipaga.
TIpegvers ROHCTHTYLIOHHAre npaBa—u3yueHie 3aKOHOJATeIbHLIXh
YUpEKIeHIH, Bb CBA3H Cb OCHOBHHIMH HayallaMM rOCYJapCTBEHHAro
YCTpoiicTB4. .

Magewbifimiee u3noyKeHie nocBsuaercsa Onmyxalumms obpa-
30M%b H3YUEHIID pYyCcCKAaro rocyJapcTBeHHaro Inpasa. Bb BHAY TOrO,
a10 rocyAaperBo Poccilickoe 1o cBoeMy COBpPEeMEHHOMY YCTPOHCTBY
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NPUHAMIEKUTD Kb THNY KOHCTHTYLIOHHOM MOHapXid, HamMb Hajo
K3cB0BaTh [iBa KOPEHHBIXb el WHCTHTyTa: Mbl MMbBeMb BbL BHAY
MOHapxXa ¥ TapJiaMeHTb.

[1.

MOHAPXHD.

§ 11. ®opma npaeieHis B» Pocciu,

[locymapcrBo Poccilickoe ABAAETCA TOCYAapCTBOMB MOHARXH=
yecKuMb. Ha cBoiicTBa HACIBACTBEHHOCTH M 0e30TBBTCTBEHHOCTH,
OTJIMYAIOULisT MOHAPXHYECKYIO BIAaCTh, YKAa3biBalOTh CT. 25 u B nhii-
CTBYIOMIMXD Y Hach OCHOBHBEIXL [0CYyHapCcTBEHHBIXLE 3aKOHOBE
23 anpbnsa 1906 roma. «Mmnepartopckiii Bceepoccilickiii Ilpecronisb
€CTh HACHBACTBEHHBIH BB HEHE 61arononyyHo HapcTBYOIIEMD
Hmneparopciomsd Hombn,—IyiackTs nepBasd HM3b Ha3BaHHEIXHL CTa-
Teil. Ilo ppyro# usnh atuxb cratei, «Ocoba Tocynaps VimnepaTtopa
CBALIEHHA M HENPHUKOCHOBEHHA». XOTsA 3AECH ¥ HE IOBOPUTCS NPSIMO
0 0e30TBBTCTBEHHOCTH MOHapxa, HO 3Ta mockbiaHsAs sABIAETCS YHKe
HEOOXOTUMBIME JIOTHUECKUMD CIBACTBieMB HM3b CBOMCTBL €0 CBSi-
IEHHOCTH M HENpPHUKOCHOBEHHOCTH.

Yme Bb MOCKOBCKil mepiofs mMoHapxist Ha Pycu }’CE{)HEB.ETL
abcomioTHeif xapakTtepb. [Ipum Ilerps Benuxoms wupgest abcomo-
TH3MA TOJIy4YaeTs OnpefBleHHOe Bbipa)<eHie Bb HALIEMB 3aKOHO-
rarenscreb. Jist o0osHauenisi abconioTHAr0 xapaxrepa MOHADXIM
SaKOHOAATENbHbIE MaMATHHKK [lerpa TIONB3VIOTCS BHIPaIKEHisiMK
«camoBracTien U camojep)kaBien. «Ero BennyecTBO,—YuTAEMDb MBI
Bh BOMHCKOMB VYcTaph,—ecTh CaMOBNACTEBIA MOHapXb, KOTOPHIH
HHUKOMY HZ cBBTE 0 cBOMXb Ibnaxm oTBETA HaTh He JOJDKEHEBY.
Hake BUAHO uSh HBMELKAr0 TeKeTa 3TOI0 BOKWHCKAIO apTAKYJIa,
BEID2)KEHIE «CaMOBJACTHBIA) SBJISIETCSI IIEPEBOJOMEL CJIOBA (CyBe-
penubliy (ein souverainer Monarch). HyxoBublii Pernaments ymo-
Tpebsierb Bb TOMb JKe SHAaUeHId TepMHHL—(CaMOfepIKaBien: «Mo-
HapXoBb BJIACTb €CThb CAMOJEPYKABHASI, KOTOPOH TIOBHHOBATLCS
Camb Borwt sa cobere moBenbpaers». Bripajkenie (CaMOJIEPIKELB»
COCTABJIACTD” MEPEBOAD TIpevecKaro cioBa «adToxQaTw™o): BIEpBbIE
OHO BCTpBYaeTcst BL TUTY'E MOCKOBCKAro napsa loarHa [11 nocns
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ero eHuth0wi Ha Codin ITaneonors; B 3aUMCTBOBAHIK 3TOTO TH-
TyJa Bb.CBOE BPEeMs CKas3aj0oCh, KaKb BHAHO, BiisiHie BusauTiu. .

. Ilpu I'lasns I Bs Yupexxpenin Mmneparopckoiit ®amunin 1797 r.
HapcTByOLii MMnepaToph HMEHYETCSI «HeorpaHuueHHBIMB Camo-
pepyxuemsy. CootBbrerBeHHO 3TOMy BhL CBOIB 3akoHOBR 1832 1.
BBOIMTCHA, BB KayectBb cT. 1. OCHOBHBIX® 3aKoHOBE, Cirbayioinee
nionoxeHie: «Vmneparopsr Bceepoccidickii ectb MoHapXb camojep-
JKABHBIM ¥ HeoTpaH}uyYeHHbIH. 1I0BUHOBATRLCA BepX0BHOM Ero BiacTy,
He TOKMO 3a CTpaXb, HO M 3a corbere, Camb Borns mosenbeaersby.
Bb, nocnbayouyixs usfaiaxs Ceoja 3Ta CTAThbfl OCTaBajiach 0e3hb
nepembHs. ,

310 monoXKeHie OCHOBHBIXh 3aKOHOBB TOYHO BBIPaXKasio Xapak-
TEePs HALIEr0 rocyJapcTBeHHaro ykiaga. CyBepeHMTETh NMy0JHYHOoH
BNacTu Bb rocypapcrsb Poccilickom®s moxouicss Bcenbno Bb nulb
MOHapXa. BB OCyllecTBJIEHIM 3aKOHOAATENbHOM (YHKIIA MOHAPXY
coxbiicrBoBand locymapcrBeHHBIHH CoBbTh, HO JIMIIE KaKb COBE-
H[ATEJIBHOE YUpeXxueHie.

Bricouaiiiume manudpecromd 17 oxtsabpsa 1905 r. o6 ycoBep-
IIeHCTBOBAHIM rocymapcrBeHHaro mopsaaxa Iocyaapps Vimnepatops
BO3NaraeTh Ha 0053aHHOCTL [PABHTENLCTBA (YCTAHOBHTH, KaKb
He3bifJyiemoe TIDAaBMIIO, uTOOBI HMKAKOU 3aKOHB HE MOI'B BOCHDIisiTh
cuny 0Oesp opobpenisi TocymapcrBerHolt Iymem. BreipagenHasi
BB 3TOMDB MaHudecrs Bricoyalinas BOJisi OCYLIECTBISETCSA yUpexdies
Hiemd [ocymapcrerHoit Hymbt 20 gespansa 1906 r. u npeobpaso-
BaHiems [ocypapcrsennaro Cosbra 24 anpbna Toro e roma. Ha
Tocypapcreennyio Jdymy 1 CopkTh Bo3naraerca 00CyKAeHie 3aKOHO~
JATeNbHBIXh INPEANooXKeHil, BOCXOAAIMXD Ha YTBEPHeHie Kb
I'oeymapro. OcHoBHble 3awonel 23 anpbna 1906 r. sakpbmiaTb
3Ty HOBYIO OPTaHM3aLil0 3aKoHoAaTesbHoM QyHKuin. CornacHo CT. 7
«'ocymaper ViMnepaTopdb OCYIIECTBISACTH 33KOHOJAATENBHYI0 BIIACTh
Bb efuHeHin cb ocymapcrBeHHbiMBb CoBbTOoMB M I'OCyAapCcTBEHHOI
Iymomon. M, xaks onpegbisers cr. 86, «HAKAKOW HOBBIM 3aKOHB
He MO)KeT®b nocabioBath 6e3b offoGpenist I'ocypapcerennaro Copbra
u locymapcreenHoit Jlymel M BOCHpiATe cuily 0e3b YTBEP}I{JIEHIH
U'ocymapsi VimnepaTtopay.

Taxumb 06pasoms Bh Poccin yTBepiUiaeTcs KanTﬂ'ryumHHaﬁ
MOHApXifi, XapaKTepU3yIOH[AsfACA eiMHeHIeMb MOHAapXa Cb HapOMA:
HbIMH UsOpaHHMKAMH Bh 3aKOHOJATENbHOM ABSTENBHOCTH.
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- 310 npeobpasoBaHie AUIIL OTUACTH OTPAIKAETCS BB ONpe/biieHiH
OcHOBHBIMM 3aKOHAMM CyliecTBa MOHaplUedl BIacTH. 3ambHASA
cr. 1 mpexxuuxs OCHOBHBIXL 3aKOHOBL CraThed 4, OCHOBHBIE 3a-
KoHbl 23 anpbis 1906 r. omycKaloTh Bb XapaKTePUCTHKE BiacTH
Tocyzapsi ipu3HaKb HeorpaHuueHHocru: «Mmmepatopy Bcepocciii-
CKOMY NpHMHaJJIeXUTh BepxoBHasi Camofep)kaBHasi BiacTb. l1oBH-
HOBaThCSI BiacTd Ero He TOJMBKO 33 cTpaxbh, HO W 3a COBBCTH,
Camt Bors mnosenbpaers». Brpouemb, Bb CT. 222 YupexaeHis
0 Mmneparopckolt ®amuiiin Bb H3faHid Toro rxe 23 anpbia 1906 r.
Focynaps TIPOROJDKAETh MMEHOBATECH M «HEOrpaHuueHHbIME) Camo-
nep)kueMmb. OIHAKO, 3L COAEP)KAHisA ITOM CTAaThH M M3b MBCTA,
3aHuMaemaro e Bh Cogb OCHOBHBEIXH 3daKOHOBbB, SICHO, YTO OHa
Haert He o0lIyI0 XapaKTepMCTHKYy BJACTH MOHapxa, a HMBers
Bh BUAY 0co0yio BiacTh LapcrByiomare Mmmneparopa Hagb WieHaMH
Hmnepatopckaro [Homa.

§ 12. IlpeporaTHBE MOHapXxa.

Ilogs uMMeHeMB TIpeporaTMBEL MOHapxXa ciubayers IOHMMATHL TH
TIpeUMyIIecTBa, KOTOPBIMU II0JL3yeTCsl JHYHOCTh MOHapXa BB Iocy-
Eapcrekb.

Kn mpeporat¥Bamb MoHapxa oTHocsitesi: 1) OesorsbrerBen-
HOCTb, 2) HENPHKOCHOBEHHOCTb, J) COJepiKaHie H3b TrocyAap-
CTBeHHBIXb CpPEACTBb, 4) TIOYEeTHbIE 3HAKM M Ha¥MEHOBaHis U
5) cayxba [sopa.

1. Be30TBBTCTBEHHOCTH COCTABJNISAETH OHHO H3b OCHOBHBIXE
CBOMCTBh MOHAPXUUECKOH BracTd. Bn abcomoTHO# MOHAPXiX Hauano
0e30TBBTCTBEHHOCTH OOBIKHOBEHHO PAaCHpPOCTPAHSINIOCh M Ha BCHX®
JIOJDKHOCTHBIX® JIMIB, ABHCTBOBABIIMXEL COIVIaCHO BONBE MOHapxa.
Bt KoHCTHTYLiOHHOH MoOHapXiu 6e30TBBETCTBEHHOCTH TIOHMMAETCS
JUIE Bh CMBICHE JTHYHOM TIpMBMJIErid MOHAapXa: 3Ta HPUBHIIEris
He MO)eTh OBITH pacmpocrpaHeHa Ha TBXB, KTO MCHONHSETHL ero
TIOpY4YeRis.

M3BBCTHEIMEL KOPPEeKTHBOMD Hadana 0e30TBBTCTBEHHOCTH MoO-
HapxXa sBJsIeTCS HMHCTHTYTH CKpHBnbl, MM KOHTPACHTHHPOBAHIA.
Ka)xppiii yxase umd nosesrbuie I'ocypapst AoJDKeHs GBITH CKpBIeRs
MUHMCTPOMB. IlepBoHadanenHo cKpbna umkbna nMuL TO 3HAueHie,
UTO OHA YAOCTOBBpsiia MOGAMHHOCTH AKTA. BrocabAcTBiH BH KCH-
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CTHTYULiOHHO¥# MOHApXiM CKpbna HauyMHAeTh O3HAYaTh NPUHATIe
Ha cels MUHHCTPOMB OTBBTCTBEHHOCTH 32 CKPEBIJIEHHOE HMB pacro-
pshDKeHie MOHapxa.

Uro Kacaercd 001aCTH rpa)kIaHCKUXb CABJIOKS, TO TpeboBauis
rpa)kaaHcKaro 060poTa NPHMUPSIOTCA Cb Hauajaomb 0e30TBBTCTBEH-
HOCTH MOHAapXa BO3MOXKHOCTBIO NPeAbsBIIEHIA I'Pa)KIaHCKHXD HCKOBb
He jJuyHo Kb l'ocyrapio, HO Kb «KabuHeTy» MJIM Kb KaKOMYy-i0o
Apyromy ycraHoByieHil0 Munucrepcrsa Hmueparopckaro [iBopa.

2. Ocoba Tocymapsa cBsleHHA H HenmpuKocHoBeHHa. Ilo Yro-
snopHoMy YnokeHiro 1903 r. «BHHOBHBIH BB IOCAraTesIbCTBE Ha
JKHSHBb, 3jpasie, cBofoay MM BoodIe Ha HENPHKOCHOBEHHOCTh
Cesmennoit Ocofut LlapcerByiomjaro Vimmepartopa, VimrmepaTpuilel
unx Hacmbpuuxa [Ipecrona, uny Ha Hu3Bep)KeHie Llapcreyromaro
VimmepaTopa cb Ilpecrona, uny Ha nuiedie Ero Bnacta BepxoBHOH,
MM HA OT'PaHHueHie NIpaBb OHOM, HAKASLIBAETCS: CMEPTHOK Ka3HLIO).
310 HaKaslaHie VCTAHOBJIEHO KaKh 3a COBepLIeHie O3HAYEHHATro
TSHKKAr0 TIpecTyIJIeHisl, TAK: PAaBHO M 3a INOKyHIeHie Ha HEro M
npurorosnenie ks Hemy (cr. 99 u 101).

3. W abGcomoTHbI# W KOHCTUTYLIOHHBIH MOHAapXb TOJIL3YETCS
COiepyKaHieMs Ha IOCYZAPCTBEHHEBIH cders. Ho pasmbpbl 3T0TO CO-
JepyKaHiss BB abCcoNIOTHOMB rocyjgapcrsb onpembnsaioTcs Bcewbio
1o cofcreeHHomMy yemoTphHIIO MOHapxa, TOr/la KaKbk Bb MOHapXid
KOHCTHTVI[IOHHOH TaKp Ha3. (UUBHIBHLIMG JIMCTOMB», KOTOPLIH
YTBEPIKIAETCS MApJIaMeHTOMD OOBIKHOBEHHO Cpasy Ha BCe L[@pPCTEC-
BaHie Ka)XAaro Hosaro Kopojsi. ¥ Hach Bb pacnopsbxeniu I'ccynaps
HaXOJATCS MMYILECTBa, COCTABJIAIONIISA JIMUHYIO ero COOCTBEHHOCTD;
Jawbe, umyuiecra ['ocymapeBsl, OTJIMYalONisAcA TEMB, 4TO OHHU
pcerpa npuHajgnekats Llapersylomemy Vimrieparopy M He MOTYTH
ObiTh 3apbimiaembl, nocrynath Bb pPasgbib M TOMJIEKATH HHBIMD
BIaMD OTYY)KIEHisl; HaKOHelb, MMyILIeCcTBa YABIBHBISA, Cb KOTO-
PBIXb. JOXO/BI MAYTH COOCTBEHHO HA cOAepiKaHie uneHeBdb Kimmepa-
TopcKoi Pamunin. HesaBHCHMO OTDH STHXb HMYILECTED, OTNYCKAIOTCH
#3BBCTHBIS CpeJICTBA M3b IOCYAapCTBEHHAI0 KasHauedcTBa Ha pac-
xoipl MumucreperBa Vimmneparopcekaro Jisopa, BmMbers ¢b cocrosi-
upMy B ero BbrbHin yupexuenisimu, Ha pacxopsl CoOCTBEHHOH
Ero Mmnepatopcxaro Bemuuecrsa Kannensipin u Kanuensipin Ero
Himneparopckaro BenuuecrBa IO NpuHATiI0 TipomreHid u pgp. Ilo-
CKOJIBKY KpEHTH Ha O3HayeHHble PACXOfbl MCIPALIMBAIOTCA Bb
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CyMMaXb, He NpPEeBHINAINMXDb aCCHTHOBaHIH IO roCyAapCTBeHHOMN
pocriuci Ha 1806 r., obcyxmenilo I'ocyAaapCTBEHHATO Copkra H
Focypaperserno# JiyMbl OHE He NOANEHATh. Bb npegbraxs CyMMBb,
HasHaueHHbIXh 10 cmbBrh 1906 r., 9TH aCCUTHOBaHisA COCTABAANTS,
TAaKAMD 006pasoMb, MUHMMYMBb, KOTODHIH Y)Ke He MOXKETDH OBITH CO-
KpaIaeMb TI0 ycMOTPBHII0 3aKOHOZATENIBHEIXD YUPeXACHIH.

4. Tocynapb nonb3yercs: MimmepaTopckumy peranismu (KOpoHa,
CKUIIeTP'D, JlepykaBa H 1p.), THTyJIoMb MmnepaTopckaro BenuvecTsa
(cm. Ocu. 3ak., cr. 59 u 60), rocynapcrBeHHbIME rep6oOME M roCy-
gapcTBeHno0 meuarsio (cT. 61 M mpui. 1). _

5. Tocynaps moibayerca cay»00# Oombe mnu Menbe sHauM-
TeJLHATO YHCla TIpUOMMKEHHBIXD JIHIh, 00pasyloluXh Bb CBOEH
coBoxymHoctd Mmnepatopckiii popk.. Ha 3anmagk mpuaBopHas
cayyxba OBHIKHOBEHHO Pa3CMaTPHBAETCsA He KaKb roCyAapCTBEHHAs
ciyxba, a KaKp JMYHAS Chay)xba MOHApXy. Y Hach NPHABOPHOM
cnyx6h TpMcBOMBaeTCA 3HaueHie CIyXObl ICCyAapCTBEHHOH. 3a-
pbosipanie mpupBepHbIMM Aknamu BB Poccim coCpeoTOMMBAETCH
B MuHucTepcTBh ViMmeparopexaro JiBopa. YCTPOHCTBO YUpPEXAeHIH,
cocrosanxs Bb Bbrbrin munucrpa Mmnepatopexaro lisopa, u nopsi-
NOKD yOpaBieHis MMM onpefbisercsa Bcenbiio ycMOTpEHIEMB
locypapst Mmmnepatopa (cr. 21 OcH. 32aK.). Muuncrps Mimneparop-
‘cKkaro J{Bopa COCTOWTD oAb cobcTBeHHEIMD BhabHieMb I'ocymapsi:
NOTOMY HHKaKoe pyroe ynpaBiieHie «HMKaKOro oTyeta mo nbnams,
‘BBBpPEHHBIMB €r0 pacrnopshKeHilon, TpeboBaTe HpaBa He HMBETH
(YVup. MuHn. cr. 878).. JanoOut o munucrepcersy JiBopa MOryTh
ObITL TIPUHOCHMMBI TONBKO Ha Bhicouaiimee Umsi, uepess Kanie-
napiio npouerii. MunucrepcrBo Mmnepartopckaro Jisopa y Hach
o6pasoBanock Bb 1826 . 136 ABYXEH CAMOCTOATENIBHEIXD YUPENCAEH TN
HMmneparopckaro Kabunera u Henaprtamenta Yibiors. Bb HacTOsA-
ilee BpemMsA Bh COCTaBh PAaSCMATPHBAEGMAI0 MUHUCTEPCTBA BXOHSITD,
Kpemb copbra npu munmrcrpb, 00misa u 0coOeHHBIA YCTaHOBNEHis,
I'maBnoe ynpasnenie yabnoss 1 Kamutyns opaenops. Kb obuEmMb
yCTaHOBNIeHIAAMD mnpuHapnexaTs KabuHers Ero Vmmepartopckara
BenuvecrBa, NpHABOPHAas. MEJULIMHCKAS YacTh ¥ HBK. [p. y4Ypem-
Aenis. KabuHers BBraeTs Abra no xparenilo MmmnepaTopekuxs pet
ranii, gbia o gparoybHHHXb Bemaxb, Bcemmnoctupkiiine ;Kasye-
MBEIXB Bh NOAAPKY U 1Ap. Kb 0CoOeHHBIMD YCTAHOBAEHIsiMDL MUHE-
CTEPCTEA OTHOCATCA roMaplHayibCKas 4YacTh, 3aBBAyIOLIES HOROJE-
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cTBieMh Bricouaifurare J{Bopa M YCTPOMCTBOMB TipiemoBh, HMmne-
paTopckilt dpMuTa)ke, AupeKlia MMnepaTopCcKUXb TearpoBh, Mm-
riepaTopcKas AxajeMmia Xynaoxxecr®b, Pycckili myseii Wmmepatopa
Anexcanppa III, Hmneparopcrkasa ApXeonorkueckasi KOMuCCif,
ABOPLOBEISI YIIPaBJIeHisl, BEJIMKOKHSKeCKie IBOPHI M T. X. ['N1aBHOe
ynpasneHie yabnoss sapbiayers BChmu yABABHBIMM UMBHIIMU, a
TaloKe MMBHisAMu IocynapeBbiMH M HBKOTOPBIMM ABOpL@amu. Mu-
HHCTPD JIBOpa mounTaercs BMBCTE b THMBP W MHHECTPOMB Yib-
noBb. Haxouens, HKamutyns Poccilickuxs MMIEpaTopcKuXp MU
Llapckuxb OpAeHOBBL 3Sapbiyers BCHMH OpJeHaMH U 3HaKamu.
ominyisa. KanuTyns COCTOMTSL NMOXL IJIaBHBIMb HAYAbCTBOMD ME-
Hucrpa [lBopa, KaKb KaHIUIEPA OPAEHOBD.

§ 13. IlpaBa moHapxa.

ITpaBa MoHapXa—-3T0 COBOKYNHOCTD €r0 TIONIHOMOUi i Bb ﬂﬁnac'rﬂ
3aKOHOJATENbCTBA, YIIPaBlieHis M Cyza.

1. Tocymaps MMnepatops OCYILECTBISIETH 3aKOHOHATENLHYIO
GyHKUiI0 Bb eArHEHiM b 'ocyaapcreennsimb Corbroms u INocypap~
CTBeHHO0 Jlymow. Bb sakoHOKatTenbHON mbsrensHocTH Tocyaapio
NpUHAJNeXaTh: a) [paB0 8aKOHOAATENBHAr0 IOoYuMHaA, ©O) mpaso
YTBEPIKAEHIsI 32KOHOBS W B) TipaBa II0 KOHCTHTYHPOBAKil0 3aKOHO-~
HATEeNbHBIXE YUPEXAeHiH.

a) [loxs UMeHEeMB 3aKOHOHZATEJABHAIO TIOYUHA, UJTH 3WKOHO~
JIATEJIFHOW HHHILIaTHBEI CIBAYEeTs MOHHMATEL IPaBO BHECEHIs 3aKOHO-
[POEKTOBD Ha pascMOTPEHIE 3aKOHOAaTeNIbHEIXE yUpeaeHiid. IIpaso
33aKOHOJATENIbHATO OUKHA CBASAHO Ch 00532HHOCThI0 3aKOHOAATE b~
HBIXb YYPEXKAEHIH 00CYAUTH BHECEHHOE Mpe[Ji0)KeHie. -

Jlo 1906 roga saxkoHOAATeNBHEBIN II0YMHB YV HACH TIPHHALJIEKAND
MOYTH BCelBNIO OMHOMY I'ocyfapio; eciid NpaBoOME TIOUkHa ¥ TOJib30-
BaJIiCh BB MSBECTHOH creneH CrHOAb ¥ CeHaTh, TO JiMIb BB CTPOrO
OrpaHHUeHHBIXD 00NacTaxs: CB. CHHOIE IO DpeAMETaMb HEePKOBHATO
cTpourenberBa, a CeHaThb—Bb TaKb HasblB. KasyCHHIXL Abiaxs,
Bb CMBICIE TakuXb MOMJIC)KALMXB ero pascmorpbrile pbne, Ha
KOTOPBISL He OKa)KeTCHA TOYHAr0 3aKoHa. Ho HuM mMuHuHCTpH HH Tocy=
papcreeHHEIH CoBBTH, Ch €ro 3HaueHieMb aaHancDB’BmaTenLHam
YUpe)XXieHisi, 1IpaRhk 3aKOHOJATelIbHATO NOoYHHA He umbiu.

Bb Hacrosmee Bpems IonpexHemy [ocyaaplo DPUHAIENHTH
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TIOUMHE TI0 BChMB TipeAMeTams saKoHoparenbersa (OcH, 3akK., cT. 8).
3T0Th NOYMHD MOYKETh OCYILIECTBAATHCA MOHAPDXOMDb HMJIM HEMOCPEA-
CTBEHHO MJIM 4epe3hb MHHHCTPOBL. Bb mepBomMe ciiyuab xbna BHO-
csiTcsi Ha pascmorpbuie Jymsl o ocodbiMb Bricoyaiiimb moBenk-
Hisgmb (Yup. Toc. Hymsi, cr.31 m. 7). Bo Bropomb ciyyak, se-
JisIOLeMCca Ha mpaxTurh o6EME IPaBHIJIOMD, 3AKOHOTIPOEKTHEl BHO-
caTesi Bb Jlymy munpcTpamu Ji60 IJIaBHOYNPABASIOLHMU OTAENIB-
HeiMu dgacTamu. Cb mpejcraBiieHisiMi Bb 3aKOHOJATEJILHOMD II0-
pankk o6b otmbuE Mam usmbHeHiM [IBUCTBYIOIIUXD 32aKQHOBL
MHAHUCTPHE BXOJATH, OJHAKO, He MHAYe, KaKb HCIPOCHBE Ha TO
rnpejBapuTenbHo Beicouaiimee paspbmenie (Yup. MuH., cr. 162
no Ilpop. 1912 r.) . |

HesaBucumMo OTH 3TOr0, IPaBO 3aKOHOJAATENIBHOH HMHMIIATHBEI
npucBouBaercs OcHopHeiMM 3axkoHamu 23 anpbasa 1900 r. u HOBRIMD
3aKOHOJATENbHBIME VUpeKAeHiAMB. ocymapcerBenHomy CobTy H
Tocymapcreennoit Jywb mpenoctaBisieTcsl BOSOY)KEATH IPEATIONIO-
yKeHis1 06 oTmBuh MK usmbueHin ABHCTBYIONMXE ¥ H3JAHIA HOBHIXE
3aK0HOBB,—3a MCKJIIOueHieMb, OfHAKO, OcHOBHBIXBH Iocypapcr-
BEeHHBEIXh 3aKOHOBD, NOUY¥HD IiepecMOTPa KOTOPHIXB TPHHAMJIEKHTD
exuHcTBeHHO I'ocyaapio Mmneparopy (cr. 8 u 107).

6) Hanbe, Nocymape yTBepIKaaeTs 3aK0HH!, U «be3b Ero yreepi-
JeHisT HUKAKOM 3aKOHB He MOMKeTh MMETH CBOEro CcoBeplUeHism
(OcH. 3ak., cr. 9 u 86). ‘

Vi3b TipaBa MOHapXa YTBEpP)XKJATh 3aKOHB! JIOTHYECKH BbITEKAETh
€r0 TIpaB0 OTBEPraTh 3aKOHONPOEKTHI, TIPHHATHIE TIaJaTaMM,~—IIpaBo
HaKJIa[BiBaTh HA HUXB CBoe veto. BeTo moxKeTs 65ITH MM a6COMIOTHOE
MJIM YCIJIOBHOE, CyCHeHCHBHOe. AOCONIOTHOE BeTO0 JHIIAeTh 3aKOHO-
IIPOeKTh BCAKOH cuubl. CycrneHCHBHOE BeT0, HANpOTHBB, JHUIIb
TIpioCTAHABAMBACT: JIBMDKEHie 3aKOHONPOEKTa: 3aKOHONPOEKTh
Bo3Bpalfaercss 06paTHO Bb NanaThl U Bb TOMB ciiyyab, ecnu Oyjgers
NPHHATHE BHOBb, MOYKETH TIOJIYUUTh CHJY 3aKOHA M 0e3b CaHKIH
I'JIAaBBI rocypapcerBa. MoHapxu IOYTH Besgb COXpaHsIiOThE IIPaBo
a0conoTHAaro Bero. [lpaBomb CYCHEHCHBHAr0 BETO OrPaHMYMUBAETCST
OfUHD UL HOPBE)KCKiH Koponk: B: Hopmerin KOpojb He MOXKETH
OTKa3aTh Bb YTBEP)KAEHIM 3aKOHONPOEKTA, IPHHSTAT0 CTOPTHHIOMB
(mapjiameHTOMDB) Bb TpexXb TOCHEBAOBATENBLHBIXDL JIETHCAATYPaXhb.
Bp pecny6nuxaxs npesuieHTy O0OLIKHOBEHHO TIPHHAANEKHTD TOJIBKO
CVCIIEHCHBHOE BeT0: M BO Ppanuiu ¥ Bb CoenuHeHHbixb llrataxs
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NPe3UeHTY NPENOCTaBlIsieTCs BEPHYTh TIPEJCTaBJIEHHbINA eMy 3aKOHO-
NpoeKTs 00paTHO Bb majarthl JJIA BTOPHMYHAro pascMmotTpbHis; ecnu
nanaTthl BHOBb NMPUMYTE 3TOTH 3aKOHOUPOEKTH (Bh CoeNuHEeHHBIXD
llfraTax®s OOMBIIMHCTBOMB ABYXb TpeTell rojiocoBb Bb KaXKAoH ma-
natE), oHb TipioOpETaeTh CHMIYy 3aKOHa.

CroeoOpasHoe TI0JI0¥KEHie TI0 BOTIPOCY O BETO KOPOJiSl 3aHMMAETh
AHris: aHMIiHCKOMY KOPOJIK TIOHBIHB IPHHALIEKHTD NIpapo abco-
JIIOTHAT'0 BeTO; HAa camOoMb IBiB, ofHaKo, BB TeueHie Gonbe, ubmb
nByxb cToxbTiil,—Cb 1707 roga BIIOTh 0 HACTOSILUIATO BPEMEHH, Bb.
AHrniy HY pa3y He 0bU10 DPUMBHEHO He TOJIHLKO a0CoJI0THOE, HO JIa)Ke
M CYCTIEHCHBHOE BETO.

Kaks SBCTBYETh Kgb CMBICHA YKAa3aHHOM Bhile CT. 9 OCHOBHLIXD-
3aKOHOBb, Y HACh MOHApPXy TIpMHAUIEXWTH TIPaBo abcokIoTHaro
BETO. 3aKOHONPOEKTHh, He YAOCTOMBINiiica Bricoyaiimaro yTeep-
yKIeHisi, pBIIuTeNBbHO TepsieTs CBOIO cuny. Bb cnyuak, ecnu OHB
6VJeTH BHOBL BHECEHDL Bb 3aKOHOMATENBLHHIA COOpaHis ¥ MM HpHU-
HATH,0Hb CHOBA HYXJaercs BB YTBepxAeHiM Iocyjmapemb, KaKb
HOBBI 3aKOHOMpOeKTh. HeyTBepiKieHie SaKOHOTpPOEKTa, TpefHa-
yepraHHaro mo moumHy [ocypapcreennaro Copbra mnm Iocypmap-
cTBeHHOH [IyMbl, CBSISAHO Cb 3ampelleHieMb BHOCKTD €ro TOTYach e
BHOBh Ha pa3cMOTpbHie 3aKOHOFATENIBHBIXD TaJIaTh: OSHEYCHHBIE
33KOHOIIPOEKTHl, He VAOCTOMBIIiecs DBpICOUaHIIAro YTBEL)KAEHIA,
HE MOTYTDH ObiTh BHECEHBI HA 3aKOHOJATENbHOE PascMOTpEBHIE Bb Te-
yenie To¥ ke ceccin (Yup. Toc. Cos., cr. 51; Yup. Toc. Hymsr,
cr. 53).

B) I'dcymaps monb3yeTcsl SHAUHTENbHBIMKA IIpaBaMK TI0 KOHCTH-
TYKPOBAHII0 3aKOHOJATEIBHBIXE VUPENKAEH H,—II0 TIPHBEJIEHII0 HXB
Bb Ibiicreie. Ykasamu [ocypaps eyxerogHo coseiBawTcsa l'ocynap-
creenuplii Copbrn M [ocypmapcrBenHasi Jlyma (cr. 98): yKasamwu
Tocymaps onperbiuseTcsi TPOJONKUTENABHOCTh €XKETCIHBIXD 32aHATIH.
Copbra m Jlymbl 4 CPOKM TiepephiBa XD SaHATI Bb TeueHie roja
(cr. 99). Vxasomb [ocymaps Jyma Mo)KeTs OBITR pacmylueHa o
HCTeueHiA MATUIYBTHATO CPOKA IIOJTHOMOUIH est WieHOBD; THMB JKe
yKa30MBb HasHayaloTcsi HOBble BEHIOOPH BB LyMy ¥ Bpems esi CO3bIBa
(cr. 105). B Iocygapcersennbii CopbTh IpH3bBaloTcsl Beicouarilero
BnacTeio, Ha PSLY Cb WIEHAMH IO BbiGOpamb, YieHbl 10 Bricouak-
nutemMy HasHauenio (cr. 100); cocrapb uneHoBs Copbra 10 BRIGOpaMD-
MOYKeTh OBITH 3aMbHeHD> HOBBIMB COCTABOMB M0 MCTEYEHIA CpOKa



TXb. MOJHOMOUi 1o yxasy [ocyaapsa; TEMB )Ke yKa3OMb HasHa-
4alTCs M HoBbIe BHIGOpH unenmost Corbra (cr. 104).

2. TlepexoguMb Kb aAMHHMCTPATHBHHIMD IIOJHOMOUifAME I'oCy-
Japsa lmnepatopa.

Kpyrs agmunucrpatipHoil gbsirenbHoctd I'ocyaapst obpasyers
06nacTb BepXoBHAaro ynpasneHis. Haxg ryacuth cr. 10 OCHOBHBIXB
3aKoHOBL, «Bnactek ynpasiaeHisa BO BCeMb €51 00beMB NIPUHAANEIKHTD
Toeymapio Umneparopy Bb mpexbnaxs Bcero I'ocymapcrsa Poccili-
CcKaro». BepxoBHOe ympaBlieHie, Bb KOeéMb (BIACTh ero JBHCTBYeTH
HEeIIoCPEJCTBEHHOY, NIpoTHBoTIONaraercst OCHOBHEIMY 3aKOHAMHU TIOK-
YHHEHHOMY VIpaBieHil0, Bb Aabiaxb Kotoparo compejbieHHas
<Teledb BNacTH BBEpsercs orb Hero, coryiacHo 3aKOHY, TOMAJIEKa-
My MBCTame M IMiamb, pbicTByionwmb Ero Mmenems M mo Ero
NoBeNBHISIMEY. .

ObsacTs BEPXOBHAI0 yipaBiieHis BeCbMAa 00IMpHa. PascMoTpHMb
-Haubosrbe SHAYRTENBHbISI U35 YKCIIA OTHOCAIUXCS Kb HEMY KaTeropi

rOCYZaPCTBEHHBIXD AKTOBb.

Bt mopapxhk BepXOBHATO yIpaBiieHis M3NAIOTCA YKasbl «Jis
“yeTpoiicTBa M TIpWBeHeHis BB AbBHCTBie pasnuuHBIXEL 4acTedl rocy-
JAPCTBEHHAI0 ynpapJieHis (OpraHusaliiOHHbe YKaskl) ¥ «oBebHis,
HeoOXOAMMbBIA [IsT MCIONHeHiss 3awoHoB®» (OcH. 3ak., cr. 11).
{IpambpoMs oOpraHusanioHHAr0 YyKasa MOXKeTh CIAYKUTE YKasb
-0 ThXb MM JAPYyraxb M3MBHEHisiXh BO BHYTPEHHEMDb YCTpOicTBE
TIPaBUTEJILCTREHHEIXD  yupekfeHii. [lpumbBper MCHOJHWTENBHATO
yKasa: Bricouaiiinee nosenrbHie, pasbsCcHAIONUee aAMUHUCTPATHEHEIM D
-VUPeKAEHIAMD YCIIOBIA M NOPANOKL NpAMBHEHIs TOTO MJIM HMHOIO
33aK0HA.

Hanbe, 'ocynaps monb3yercss OOLIMPHBIMM TIOJIHOMOYISIMM Bb
©00J1aCTH JMNIJIOMATHYECKATO M BOEHHAro ympasieHiss. [ocymaps
€CTb BEPXOBHEIH DYKOBOAWTENDb BCEXD BHEHHMXD cHOLIeHiH Poccii-
CKaro roCyfAapcTBa Cb MHOCTPAHHBIMYU Jep)KaBaMu. VIMb JKe ompe-
JIbnsercs HampaBleHie MOKIyHapoxHo# monutuky Pocciu_(cr. 12).
Focynapb 00BsBIsAETD BOHHY M 3aKJIOUaeTh MUPD, a PaBHO JAOTO-
BOPHI Cb MHOCTPAHHBIMHM rocyfapcrsamu (cr. 13). Bmberk ¢b ThBmb,
I'ocyrape ecre JHep)xaBHBI BOIIL pocciiickoit apmin M duiora.
.EMy TIDHHAJNE)XUTH BEPXOBHOE HAYaJIbCTBOBaHie Hayh BCEMU BO-
OPY)XeHHBIMM cunamu Pocciftexaro rocymapcersa. Ob onpemxbisieTsb
YCTPOHMCTBO apMmid M (UI0Ta ¥ M3jaeTh yKa3bl H MOBeN'bHis 10 BCEME
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npeJMeTamb, OTHCCAIUMMCA A0 YCTDPOHCTBA BOOPY)KEHHBIXDH CHND
u o6oponsl Poccilickaro rocymapcrea (cr. 14). Bn 1hxb, ofnako,
CHyuasiXhb, KOTJA TIOANEKAINisI HOCTAHOBJICHISA, TIONOXKEeHIsT 1 HAKA3H]
HE OTHOCATCHA COOCTBEHHO Kb OJHHMbB BOEHHOMY H BOEHHO-MODPCKOMY
PBAOMCTBAME M KACAIOTCSI IIPEAMETOBL OOUUHXD 33aKOHOBL,—UXD
13AaHie CTAaHOBHTCS ABAOMD SAKOHOJATeNBHEIXE YUpe)KaeHi (cr. 96:
TIOpAAOKD TIDHMBHEHIsI 9TOH CTaThii, EBISBIBAIOLIECH HE Man0 Hexo-
ywbHIit 0 BOHPOCY 0 pasrpaHiYeHill NPaBb MOHAPXa H TapJiarMeHTa
BL BOCHHOMB ABIB, ObUIb PASHSACHEHD Bbh OrPAHHUKTENHHOMD JUIS
nocnBIHAr0 cMbicnb Bricouaiinmims ywkasoms 24 asrycra 1909 r.).
QOnpepbneHie wiciaa M0Jel, eXeroJH0 NMPH3LIBACMBIXD HA BOEHHYIO
CIYKO0Y, HOMJIEKUTD, 110 o0LeMy npasiny, Bbbrin 3aKoHOgaTeNs-
HBEIXE yupexaeHiil. Ofnaxo, ecid D0 3a0IaroBpeMEeHHOMB BHECEHiH
Bb T'ocvpapcersennyo Jymy mpednosaoyxeHiii o Tpefyiomemcsa Iis
TIOTIOAHEHIST apxiz H QioTa wicns HOBCOPaHIERD, 3aK0HD 10 3TCMY
npeaMeTy He 0yjAeTs Bb YCTEHOBICHHOMDb MODSAKDE B31an® Kb 1 mas,
70 O03HaYceHHOe ABII0 paspbliaeTcsd HENOCPEeACTBeHHO MOHAPXCMb:
HeoOXo[uMoe 9HCI0 MIOAeH, He CBHIHIR, OHAKO, HA3HAYEHHAI0 Bb
OpeAbiayLeMb TOAY, TIDHSHIBAETCH HA BOEHHYI0 CIY)XOY YKa30Mb
Il'ocymapa (ct. 119).

lNocyaaps 006aABIACTS: MBECTHOCTH Ha BOEHHOMD MIIH HCKIIHOYI-
TeNbHOME TONOyKeHin {cr. 15). CorsiacHO TowHOMy cmbicny CT. 15
OcH. 33K., Kb afMIHHCTPATUBHBING NOJHOMOUisAME ['OCcyJaps OTEC-
CHTCA TOJILKO OMHO 00BsABIeHIe MBCTHOCTH HAa BOSHHOMTE HJIM MCKIIIO-
YHTeNBHOME TIONOMKeHid. Uro JKe KacaeTcsl Camaro CojepxaHisi
HCIUIIOUHTEABHBIXS rBponpisTiii, TO ero ycraHoOBJEHie OCTaeTCs
Bcenbao Bb BEubHinm mapnaeHta. 3T0 TOATBepyKpaercsa Cr. 83
OcH. 33K.: 1:3bsTiA H3L ABUCTBisA BOCTaHOBIEHIH 0 TpaBaXb U 604-
33HHOCTSAXD POCCIHCKHXD NOANAHHBIXS Bbh COTHOIIeHiH MBCTHOCTEH,
00bsIBIIEHHBIXD Ha BOEHHOMD TIOJIOMKEHIH MM Bb TIOJNOXKEHIH HCKII-
GHTeNEHOMB, ompegbisoTcs occhniyH 33KOHamu. Kb TOMYy e
npemersl, Tpefyronijie TpiocTaHOBKH KBHCTBiA OOBIKHOBEHHBIXD
33IKOHOBB, B0OOmie OTHeCceHbl Kb BBAOMCTBY S3aKOHOZATENBHEIXH
yapesxgerii (Yup. Ioc. Oymsi, cr. 31 1. 1).

locypaps HasHauaeTh M yBoabHserh IIpeackparens CoBbra
MiHHCTPOBL, MEMHCTPOBD M I[VIABHOYUPABAAOMKXE OTABIBHLIMH
YACTSIMIZ, A TAIOKE TIPOUHXbh HOJDKHOCTHHIXD JIMI(B, €CIH AJIsS NOCKBA-
HHXDb HZ YCTAHOBICHO SaKOHOMH MHOTO MOPSAKA HasHAyeH1sdA H
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yBoJbHeHis (cr. 17). BMberb ¢b ThMb, ['0CyAaph YCTaHABIKBAETD
BB OTHOIIEHIW CIYI)KALIUXD OrPAHHUYEHIs, BHI3bIBACMBIS TP eOoBaHiAMH
ToCyapCTBeHHOH ciyxobbl (cT. 18).

[To ofuieMy TipaBuJly, aKThi BEPXOBHAro ynpaBlIeHid, KaKb M
TIOJUYUHEHHATO, TIoA3aKoHHEL. «MMmepis PocciicKas YyHpaslsieTcs
Ha TBepALIXL OCHOBaHifAXb 3aKOHOBB, M3JAAHHBIXb BB YCTAaHOBJIEH-
HoM®b TopsafkE» (OcH. 3aK., cr. 84). Iocymaps MimnepaTops U3HAETh
yKa3bl Bbh TOPSAKE BepXOBHAr0 ymIpaBlleHis «Bb COOTBETCTBIM Cb
saroHamu» (cr. 11). 3T0 TpMHIUNiaNbHOE TORUMHEHIE aKIOBB Bep-
XOBHAr0 VyTpapBJieHiss o0memMy KOHCTHTYLIOHHOMY TPaBONIOPSAKY
Heu3OEKHO TepmuTh Gonbe wim Menbe 3HAuMTENIBHBISA YKIIOHEHIS.
AKTHl BepXOBHAr0 VTpaBieHiss He TOANEKaTh OGHKANOBAHIN MIIA
cynebuoit nmpoebpkk. BO MHOIHMXE HSH 3THXB aKTOBbL TPOSIBIAETCA
IIHPOKAs JMCKpelioHHAsl BlAcTh MOHApXa: NPUMBPOMB MOXKETH
CAY)KMTH BEPXOBHOE HAYyaNbCTBOBaHIe HaZh BOOPY)KEHHBIMU CHIIaMU
CTpaHbl, 06bsiBNIeHie BOMHEI U Mupa H T. K. Bb obnacta BOEHHAr0
¥ BOEHHO-MODCKOro mkna y Hachk CYLIECTBYIOTH 0COObie TIpaBOMO-
PARKA, VKJIOHSKMIiecss OTh OCHOBHOTO HpaBomopsiika. «llocraHo-
BJIEHISI TI0O CTPOEBOM, TEXHHUECKOH M XO3SANCTBEHHOM YaCTAMB, a
PaBHO TIOJNIOXKeHist M HAKa3bl YUPEKNEHIAMB M HOJDKHOCTHEIMD
JMLAMb BOEHHAr0 ¥ BOGHHO-MOPCKOIr0 BEAOMCTBE) pascMaTpPHBaIOTCSA
Boennoime ¥ Apmupanrtedictsb CoBbramu, OO0 TpPeACTaBlIeHIs HXb
HemocpepcTrBeHHo [ocygapio Kmmepatopy. Bb obiemd nopsapih
9TH TIOCTAHOBJIEHIsi, TIOJIOMKEHisi M HAKashl, KaKb OLIJIO y)Ke YKa3aKo,
HIYTH JUIIL Bb TEXD Ciyyasaxb, KOrJa OHU He OTHOCATCA COOCTBEHHO
Kb OJHUMb BOCHHOMY M BOGHHO-MOPCKOMY BBAOMCTBAMB M KaCawTCs
npeameToBb 0060Mxb 3aKoHOBD (OcH. 3ak., cr. 96). ToTs e ocoObiif
NOPAAOKE YCTAHOBJIEHD M IS M3[aHisd MOCTAHOBJIEHIN TI0 BOEHHO-
CyfebHOM M BOEHHO-MOpPCKOH cynebnoit wactamb (cT. 97).

Bt abcosoTHO# MOHApXiy Hayano TOA3AKOHHOCTH yHpaBieHis
CYIIECTBEHHO 0¢J1a0i1s710Ch IPAaBOMB MOHApPXaA paspBmaTth OTCTYILIe-
HisT OTh 3aK0HA. 3T0—TaKb HA3bIB. NpPaBo AucncHcanin. Cb 3TUMD
IIPABOMB HAaCh SHAKOMMUTB CT. 70 Hammxb npexauxt OcH. 3ak.
(mo msp. 1892 r.): «Boicovalimiik yKash, 0 4acTHOMY ABiy mocns-
AOBaBLIIM, ¥ 0c00eHHO Ha Kako#-nmubo poxs FENb COCTOsSBHIIHCS,
10 ceMy MMEHHO ABny Unu pony Abns oTmbHseTs ABHCTBie 3aK0HOBD
061HxB). OcHOBHBIE 3aKoHE! 23 anpkas 1906 r. coBepHIeHHO UCKIIIO-
4aloThk 3TO TPaBO AMCHEHCAlliH, Bb CMbICIE BlacTH MOHapxa pas-



phuars, 10 CBOEMY YCMOTPBRII0, OTCTYTIEHIS 0T 3aKoHa. «[lokons
HOBBIMB 32KOHOMD TIOJIOXKHTENbHO He 0TMEHEH 3aKOHB CYIecTBYIO-
Iifid, OHb COXPaHACTD TIONIHYI0 CBOIO Clinmy», onpenkisers cr. 94,
Ch HOBBIMD HAYaJIOMb [BIAETCsi 'HECOBMBCTHAMLIME CTAPOE IIPaBHIIO
cr. 70 Ocu. 3ak. 1892 r. 11 moroMy 3Ta CTaThsl NIPOTIYCKaeTcsl Bb
OcH. 3ak. 1906 r.

Bt Hacrosiuee Bpems ['ocygaps Bb npaBb jgaBaTh AUCIEHCALIH
TOJNBKO Bbh TBXb ClyYasiXb, KOTAA OHBL HA 3TO 0C000 YIOIHOMOUEH®
SaKOHOMB. [IEJia 1o JHCTeHCalisiWG OTHECEHH! ¥ Hach Kb BEIOMCTBY
Copbra MUHHCTPOBB. Kb uMCly 9THXB ABAD NPHHALIENKATE, MEXKLY
IIPOYHMD, AbJia 0 HASHAYEHIH TIOBBILIEHHBIXE TIEHCIH, 06D yTBepKIe-
HiH yCTaBOB®L aKIIOHEDHBIXB KOMUaHiii 1 whk. ap.

3. IlocpencrByromee MBCTO MEXAY 3aKOHOAATENBHBIMH M afiMy- -
HICTPATHBHBIMH TIOJIHOMOYisiMH MOHZpXa 3aHMMAeTh ero IpaBo
W3[aBaTh TaKb Ha3. YpesBhlYaiiHbie yKaskl, Upespbiualiible YKashi—
3TO TMOCT2HOBJICHIA CB BPEMEHHOI0 CHJIOI0 32KOHA, H3/iaBaemble
TIpaBAIICI0 BJIACTHI0O BO BpeMsI IlepephiBa Bb 3aHSATISAXD 3aKOHO/A-
TeNbHbIXD Tajarh. Ypespblualinblii yKash OTIHUYAETCH OTH 3aKOHA,
Bb CMBICIYB aKra, COBeplaemMaro Bb VCTaHOBJIEHHOMB TOPSAKE
0coOLIMM 3aKOHOZATENbHBEIMH yupe)xpeHiamH (B: Poccin—Iocymap-
creeHHo0 [Hiymoio u lDocypapcTBeHHEIME CoBBTOME BB eMHEHIH
¢b locyaapemb MmnepaToporb): upe3pbiyaiiHOe TIOCTAHOBJIEHie MC-
XOMATh OTH mpaBsmed enactH. OTh NMPOUHMXE aKTOBH YIIPaBIEHIsA
ypesBEIYaHHbIN YyKase oTiiMuaercs TEawb, 9T0 OHEL 00/1a/laeTh BpeMeH=
HOMW CHIIOI0 3aKOHA. YpesBbigalHbIM YKa3b He SBIAETCS aKTOMb
TIPaBUTEJILCTBEHHAT'0 YCMOTPBHIsA: OH'B M3JAETCsI TIPaBsillie}0 BAaCThIO
NpH HAJMUHOCTH ONpeqbJieHHBXb YCi0BiH, U ero pbicTBie BO Bpe-
MEHH CTPOr0 OrpaHHMuMBaercsi H3BBCTHBIMH Tpepbiiami.

UpesBpyaiiubiii yKash HEe TIPEACTaBAAeTh C000I0 uero-yinbo
HeoOXoauMaro Bb VyKiIagbk coBpeMeHHHIXH TrocyfaapcrBb. Hampo-
THBB, 60JIbIIAST YaCTh €BPOTIEHCKHXB I'0OCYAAPCTBD OOXOAUTCS 0€3b
ype3BhIYaHEIXE YKa30Bh (AHrmiss, ®Ppanuis, benbris 1 Ap.).
B cnydigxs He0GXOAWMOCTH TIPHHATH 3KCTPEHHYI0 MBpY, BBIXO-
JAIYI0 33 Tpeqbyibl 3aKOHHBIXD TIOJIHOMOYIM npaBsillied BJACTH,
Bb IIEPEpBIBb MEXAY CECCiAMM IiapjiaMeHTa YCKOPAETCHA CO3BIBR
nocnBaHArO.

Hamm OcHoBHBle 3aKoHB! ciBAyooTs TipuMmbEpy aBcTpilicKaro
IpaBa, JONYCKAIOMAT0 Bb TIOAOOHBIXE Cyuasxh MpumbHEHie upes-
4

IIpod. ExmerpaToes. HoEcTOT. OPago.
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BEIYAMHATO YKa3a. YCIOBif M TMOPSJOKH M3AAHISA ype3BbIYaifHATO
yKasa onpexbisioress B cr. 87 Ocu. 3ak. UpesBlyalHbIA YKa3b,
1o 2T0# crarkbb, MO)KeTh OBITH M3[aHh He MHAYE, KaKb JIMIIL BO
Bpems IpeKpalleHisi 3aHATid [ocymapcrBeHHOM JIyMbl H TOJBKO
TIPU HAJMYHOCTH «UPE3BBIYAMHBIXE 0O0CTOSATENHLCTBDN. Bripouemns,
YTO CUMTATH (UPESBHUAMHBEIMD O00CTOSTENBECTBOMB», CT. 87 HE TO-
SICHSIeTh, OTKDHIBASl TaKMMb 00pasomb TpOCTOPh YCMOTPEHIIO
agMuHHCTpaniu. 1o CBoemMy COJepKaHil0 YpeSBhHIYAWHBIA YKash
MOXKETh KacaThbCsi Jo6oro mpeamera, Tpelyromaro 00CYXAeHIA
BL TIOPSIAKE saKoHOAATeNnbHOMB. HO, KaKb ompepbneHHO yKasbl-
BaeTh CT. 87, upesBbidaiinasi mEpa He MOXKETh (BHOCHTh H3MBHEHIH
HH Bb OCHOBHBIe I'OCyAapcTBeHHbie 3aKOHBI, HU Bb YUPEKACHIS
TocymapcreenHaro Copbra mnum TIocymapcrBenHOM [Jlymbl, HH BB
TIOCTaHOBJIEHIsA 0 BhIGopax®s Bb CoBETE MM BB JIymy».

UpespbiyaiiHEld yKash uagaerca [ocyapems 1O MPEACTABIEHIIO
Copbra MUHUCTPOBL. 3a HapyIUeHie YCIOBi#, IPU KOTOPHIXD MOXKETDH
ObITH TIPHMHSTA Ype3BhiuaifHas mbpa no cr. 87, Copbre MUHUCTPOBS
oTBbuaers mepepb ocygapemsd (cr. 123).

UpesBbluaiiHblif yKash MMBETH TOJBKO BpemeHHoe BicTBie.
I’kiicTBie upesBeiyaiiHo#f MEpHI IpeKpamaercs: 1) ecid npaBUTENb-
CTBOMB He Oyjers BHeCeHh Bbh locymapcrBenHywn [lymy Bb TeyeHie
HepBbIXb AByXb Mbcsuesb nocib Bo300HOBNeHiA saHATi Jlymbl
cooTRbTCTRyIOLIiY TIpUHATON MEDB 3aKOHOTPOEKTH MM 2) €CiH
3TOTh 3aKOHONMPOEKTh He TpuUmMyTh I ocygapcTBeHHas JHyma HIHU
[l'ocymapcrBenHnli Corbrh. Bb ciyuas HenmpepcTaBiieHisi 3aKOHO-
NIDOEKTd YPe3BbIYaiiHbIH yKash TepseThb, TAKAMb 00pasoMb, CHIY
Ch HCTeueHieMb JBYXMEBCSYHAIO CPOKA CO BpeMeHHM BO300HOBIEHisA
sauaTid ocymapcreenHo#t Iymbl. Bb cnyvyals HenpuHsaTisi npaBH-
TEJbCTBEHHAr0 3aKOHOIIPOEeKTa OJHOI0 KM3b 3aKOHOJAATEJIbHBIXDH Ta-
Jjarb JbHCTBie upe3BblUAHHOH MBPH IpeKpalfaercsi Cb MOMEHTA
€ro OTKJIOHEHIs OJHOIO ¥M3Bb HaJiaTh.

4. IlpaBa moHapxa Bb 06/1aCTH Cyla COCTOATH BB CiBAyoumemsb.
OtnpasJieHie cyfa CBs3bIBaeTca cb MMeHeMb locymaps: «CypebHasi
BJIACTH OCYLIECTBNISIETCSl OTh yMeHM I'ocygapsi VimmepaTopa ycra-
HOBJIEHHBIMM 33aKOHOMB CyAam#, phileHisgd KOMXb TPUBOAATCA Bb
ucnoyiHeHie MMmeHeMb Flmmeparopckaro -BemuuectBa (cr. 23 OcH.
3aK.). Hambe, 'ocynapio npuHafie)xuTh 1paB0 HasHaueHis cypei
U Jiklb TIPOKYpPOpCKAro Hajxsopa. HBKOTOpBle NpPUIOBOPH! YroJiOB-
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HbIXB CY/I0BB HYIKAAKTCA Bb YTEeP)KIeHIM ['ocynaps. ‘Ha Bricouait-
jillee ycMOTPEHie TpeACTaBIsOTCA NOHECEHIsT M »Kaji06bI Ha BHICIIHXD
JO/DKHOCTHBIXB JIHIB 10 OOBHHEHII0 MXDh Bb HApVIIEHiM [onara
cnyKOsL; 0Th Bhicouaiinaro yecMoTpEHIA 8aBUCHTH TalOKe M TIpeKpa-
meHie Abna 00b OTBBTCTBEHHOCTH BBHICUIMXE JOJDEHOCTHBIXD JMIrh
3a TPECTYIUIEHIsT JOHKHOCTH, TpefJaHie HXb CYAy MM HaJIOKeHie
p3bicKaHia Oess cyma (Yup. I'oc. Cos., cr. 68 m. 4, cr. 87 u 93).

['ocyfapio MPpHHAMIEKATDL TIOMHIOBAHIE OCYIKIEHHBIXb, CMsIrye-
Hie HaKasaHid M o0mee NPOUEHie COBEPIIMBUIIMXD TIPECTYTHLISA
nbsHiaA Cb IpeKpaleHieMb CYie0HAT0 TIPOTHRE HUXh NpecnbaoBanis
1 0cBODOYKAeHIEMb HXb 0Th CyJia H HaKa3aHisl (TaKb Ha3. aMHUCTIs).
Bmbers ¢b ThMB, eMy NpHHAANKHTD CHIOKEHie, Bb NYTAXb MOHAP-
I0aro MMJIOCEpJisi, Ka3eHHBIXL B3BICKAHIK M BoOOWe mapoBawie
MUIIOCTEH BB CJIyYasiXb OCOOBIXB, He MOAXONAMMXD TIOLL nBicTBie
06uuxs 3aKoHOBE (OcH. 3ak., cr. 23). Bopouems, gaposanie MHIIO-
cTell IpHHAANE)XKTh ['OCyHapIo TONBKO IIPH TOMB YCIOBiM, «KOrja
CHUMBb HE HApYIIAWTCA HWYBH OTPaXKeHHBIE 3aKOHOMB WHTEpEecCHl
H rpaXXgaHcKie Ipasay.

Ceou pasHooOpasHbie TIOMHOMOYisI [OCymaph OCYILECTBISIETH
npy CcOgBUCTBIM MMHMCTPOBBL. IJTO CObiiCTBie TPOABISETCS Bbh
TipeBapuTeNIbHOH paspaboTKb gbmb, BB TIpeACTaBIEHIH MUHMCTPaMU
Ha Bericovaimee 6OiaroycmorpbHie BCcemoANAHHBHIINXE JOKIALOBb
# Bb cKpbmb ykasors u mnoBenbHid 'ocygpapsi. Ckpbna (KoHTpa-
CHTHHPOBaHie) rbraeTs MMHUCTPOBE Bbh H3BBCcTHOH MBpE coyyact-
HHKaM#u BCEXB roCyJapCTBeHHBIXB aAKTOBL MOHApXa.

Kpomk MMHMCTPOBB, MOHApXy BB HCIOJHEHIM TrocyJapCTBeH-
HBIXB IBIb combiicTByeTs 0co05iil cekperapiaTh. 3TOTh CEKperapiaTh
y Hach 06pasyTs CBayoulisa yupe)KaeHis:

1) Co6ereennas Ero Mimneparopekaro BemuyecrBa Kanuensipis.
Aro—nuuHas KaHuensapisa Vmmnepatopa. OHa UCTIONHSETh TIOBeNIBHIA
¥ nopyuyeHisi Iocyaapsi, M3roToBiseTs Bricouaiiillie yKasbi, pe-
CKPHNTH], MPUKa3kl, FPaMOThI, TIPeACTaBisieTs ['0cyAapio BCemojkaH-
wbinris foHecenist HAUANBHUKORD I'yOepHiit 1 T. 1. [1pu CoOcTBEHHOM
Ero Mmnepartopckaro Bemuuecrsa Kannensipin cocrossrs KOMHTETSH
TIpH3PBHIS 3aCNYIKEHHBIXD T'PANIAHCKUXD YNHOBHHMKOBB M Komu-
‘TeTh 0 CAY)KOB UMHOBD Tpa)KgaHCKaro BBEAOMCTBA M 0 Harpajaxb.

2. Co6erpennass Ero Mmneparopcekaro Benuuecrsa KaHuenspis

0 yupexcieHisns Mmnepatpunsl Mapiu ynpasisers nbiamy 03Ha-
4$
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yeguaro Bbaomerea Bmberb ¢b OnmexyHcxkumb Cobromb. OOpasyst
BEICILIEE TOCYHAPCTBEHHOE yupe)xzedie 1o gbnamb BBaoMcrea Vimme-
parpuupl Mapin, OnexyHckiéi CosbTs HaxX0AMTCS TIONH HENOCPe-
cTBeHHBIMU Bricouaiiimmmu nopenbHisiMu Mxbs VimnepaTopCKUXD
BenuuecTBb—Iocyaps Vimmepatopa u ocyaapbinu MMnepartpriisi..
OnexyHcki#i CorbTH COCTOMTH, TONb TIpeACERaTeNBCTBOME TJIABHO-
ynpasisonare Haunensapie#, ¥3b NOYETHHIXH ONEKYHOBD, Ha3HA-
gaeMbiX’h BbIcouaillield BiIacThio,

3. 3Hauerie oco6oii Kannenapin npu locynapt umbers; Aanbe,
VimnepaTtopckasi ['naBHass Keaptupa. OHa COCTOMTH HM3b KOMaHAYIO-
1aro KBapTUpOH, ero MOMOIMHUKA, BCEXE YMHOBL CBHUTHL H JIPYTUXD
HOJDKHOCTHRIXD JiMIb. OcobenHO Ba)KHYI0 ponb I'masHas KBaprupa
npio6pkraeTs BO BpemsA BpiCOUauuXb MyTeNIECTBiH, TaKb KaKb
OHa BCerjga compoBo)Kaaerh Iocyaapsa Hmmeparopa. Komaeayrwmiit
KBapTHpoil 00bsBIsAET: BO Bpemsl BBICOYAHINIHMXE NYyTELIECTBid IO.
ocofeIMb npuKasaHiamb Ero BenmuecrBa munucrpamd M BCBEMB
TOIEKALUME MBCTAME M NHOAMB JUIA JaJbHBHUIIATO MCIIONHEHIST
Beicovainrist iosenbHia 110 gbiamb COOTBETCTBEHHEIXD YIIpaBieHii.

4. Kaunensipis Ero VMmneparopckaro BenuuyecrBa mo npussi-
Til0 TIPOIIEHIH HAXOAUTCA Bh 3aRB[BIBaHIM INIABHOYNPABIAKILIATO,.
NOAYMHEHHAr0 HemocpejcTBeHHo I'ocymapio. I'taBHOynpaBiasoulemy
BBbpsieTcsi npuHsATie M AanbHbitiee Hanpapiedie mpoureHid u
)Kanobb, TMPMHOCHMBEIXBL Ha DBrlcoualiniee ums. Camoe e phio-

TPOM3BOACTBO II0 3THMB TPOIHEHIAMD M JKajobdamb BO3Jaraercst
Ha Kanuenspiio.

§ 14. Ilpecrononacnbprie.

KOpeHHHMB NMPU3HAKOMB MOHAPXiM SIBJISIETCS e HACHBICTBEH~
HOCTb. DOpMOit TpeeMcTBa TIPecTOjia MOMKETH ObITh Hacibmie ero
WM TI0 3aKOHY MJIM 10 3aBEIUaHil0 mapcTByiomaro rocympapsi. Ha-
crbpoBanie mpecrosia mo 3apburaHiio npumbHANOCH V HAch Bb MO-
CKOBCKi¥ nepiofs u satbms B XVIII Bbik. Bb 1722 rony Ilerpomsb
BenuKyMb ObITB M3faHb MaHu(ecTs 0 Hacnbain npectojyia mo 3apb-
manio. OgHaxo cam® I[leTph ymeps, He HasHauuph ceGh Hachbi-
HUKAa mpecroya. «TectamenThl® 6bUIM OcTaBisieMbl ExarepuHoit 1
(Bb monb3y Ilerpa II), Aunoit loanoBHO¥ (BB mone3y ViBana AHTO-
HOBKYa) u Enusaseroit [Terporoit (B monksy ITerpa I11). XVIII B.
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SPRO COAAPYHRILIB HeJOCTATRIl HOQOBIiT npectona no 3askmaHiio:

QNPRTBIRHHEICTD 1 MPOUHOCTD IPEEMCTRR HOUASAIA; KOpeHuoil ans
MOHAPXIII BOIPOCh 0 HACTBIHNKE npecrola CIOBHTaiics Ha MATKYIO
M3UBY I320NOBLING BHTPIIMD.

IMneparops IMaBeIs MPHESHIITL EeCOXOIHMBME PHBINNTeIBHO
TOPBATE b MOPHIROME HACOBIIS IPecTeIa 1o 3apblaHino, 1306
rocVIGPCTRO He Q5110 023b Irn.n*sﬁ'nhash 2a0:l HACHBJHIKE ObIb
IE3HAYAS 3ARCHOMB CAMIIME, JLGA HE 0:U10 HH Manbiimaro co-
MHBHIA, KIMY HACIBIOB4Te. JG0N CONFOHETH NPaBO POJOBBL Bhb
HICTBIIH I X30BARITL 3ATPVIHeHR{M NCH mepexolb H3B poja Bb
DOTBR.

31R3HB € upectenecxHacakair Oxae m3zaws [lasinoms I BB
1797 rozy. BnocaBIcTsiil sT6TH 3aKCHb NOIBepraics HEKOTORHME
M3MBHEHIAMBb, HO Bb I[TIGBHBEIXD CBIIUXb YRPTaXb OHB COXPaHHIB
CHIV 19 HacTosuare spesenn. 1o or. 25 Ocu. 3ak. 1906 r. Beepoce-
CIilckiif npecToab SIBIsSIETCH hac_"h,..uﬂ-"*r-mmm +Bb HBIHE Onaro-

noavaHO maperByvioueme Mumnepstoporoms Howmbe. Unenamu ke
Hunzparoperare Jdoma noupTamwIcs «BCE i@, NpoMcLIeaulis OTh
Hvneparepersii KpoBll Bb 33KIHHOME, J03B0A€HHOMD LAPCTBYIO-
mumb FHsnzparopoms, Oparb, ©b JHIECMB CCOTBBTCTBEHHAr0 MO
NPONCXRISHIIO FocToiHeTEa)» (CT. 120). Tarkumb 00pasoMb, He-
COXIIIMBIMHE  VoIaBisWi I8 HacabIsBIHIA TIpecToia sBIANTCA:
1} poIcTBO, BH CMBICTS NPONCXIAIEHIA 0Th HMIEPATOPCKOH KPOBH
{1 He TOISKZ cBIiicTBO Him VeoridseacHie locyaapews) M 2) mpo-
HCXAATRUIS OTh 31IKIHHATO 0P3R2, VAOBISTBOPAIOINAro HEKOTOPEIMb
0210EHELIME TPEDIBIHIAMB. HJJEIHH.’J ¢oraacisi ¢b OOUMH IpaykjaH-
CRIMM II I2PKOBHBIMH 3aKSHAMM, Tpedyercs, 4ToO0Bl 9TOTh OpaKs
95LTh J03BIIEHL L2PCTBVIOUIWS HMmeparoposMb H UTeOb OHB
G50Th 23IKI9YEHD Ch JHIOMS C3STRETICTBEHHAID TIO IPOHCXO/KIEHIIO
JoctoMHers2. ¢«CooTehbTeTBERHDE I3CTOHHCTEO) T OpavHaro coiosa
b Taxyb Msnzpatopcroil dasuin onpexbisieTcsi NpHHAAIEK-
HOCTBY Kb KAKOMY-1H02 LAPCTEVIOMEMY I BAafbrenbHoMy A0MY:
IbTH, npolchiellis OTh Opaurars cowp3a auua FmmepaTopcKoi
DM ©b TGN B, HE OEiITHA LIe/ARAIHND HH Kb KAKOMY LapCTByH-
My 1M Ba23BTeIbHOMY oMV, Ha HacibI0BaHie Mpecrosia npasa
He uMkors (cr. 36). Taxoe se TpedoBanie cpaBHOpojcTEay (Eben-
biirtigkeit) mui BcTpbuaems Bb lepymavin. Hamportups, AHIIIA
MOKETDL OHITh 0TWhUeHd, Kakb LpHMBDD MOHApXHUyeCKaro rocypap-
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¢TBa, KOTOPOE 03HaUeHHAro TpefoBaHisl He TpeABABIAeTh. Bb pyc-
CKOMB 3aKOHOATeNbcTBE yCioBie paBHOPOACTBA ObLIO BBEACHO
Bb 1820 romy mo momony 6paka Ben. KH. KoHcranTuHa IlaBroBuua
Chb KHsIrMHE JIOBHYS,

Otb HepbCTh, BCTYNANWYMXD Bh 0paKs ¢b JuLamu VmruepaTop-
ckoit <dammniu, Tpebyercst ucnosbaaHie npaBoCIaBHOH BEBpHI:
«Bpaks my)xeckaro nuna Mmmneparopcxaro Ioma, MOTyI@ro MMETH
TIpaBo Ha HaciwbaopaHie Ilpecrona, ¢b ocofoio fgpyroi BEpEI cobep-
HIAETCH He MHaye, KAKb TI0 BOCIPIATIM €10 TIpaBOCHaBHAIr0 MCIOBL-
pauisn (cr. 185). 310 mnpaBUNO BHITEKAETH M3B TOT0 KOPEHHOIrO
Hayajia, COIJIAaCHO KOTOPOMY TpaBociiaBHasi BEpa SIBNSETCHA TIepBeH-
creylomet u rocnoacTayioiedt b Pocciu, u Mimnepatops, obiagaio-
Wik npecronomd BcepocciHcKuMb, He MOXKETh MCIOBBABIBATE HH-
Kaxo# mHoM BEpel, Kpomb nmpasocnaBHo# (cr. 62 U 63).

CaMmbli TOPSAROKB, Bb KOTOPOMB TIPECTONE TEPeXOAUTH OTH
OJLHOTO JIMLIA ICb [PYTOMY, OCHOBBIBaeTCst HA Hayank epunoHacnbxis:
U3b BCBXB JiMub, MmbBloOmMxL BooOmEe TpaBo Ha HachbBAaoOBaHie
11pecTosia, TPU3LIBAETCS HA TIPECTOND TONBKO ONHO JIMI.

INopsapoxs exuHOHACHEAIA, Bb CBOIO OUepelb, MOXKETH OCHOBEI~
BATBCA HAa ONHOMB M3b CIBAVIOIMXD TpPeX®h Havalkb: Ha cucremb
CeHbOpaTa, KOrja TpecTons Hacabayers JHLO crapbifiiee mo Bo3-
pacrty BO BCemMb Lapcrayiowemb aomb; Ha cucrembt malioparta, mo
KOTOPO# npecronh Hacabayers JIMLO, CcTOAllee Bh OnmKaiiei cre-
TIEHM POACTBA Ch LAPCTBYWIUHMBL MOHADXOME (OpaTh HCKIOYAETh
BHYKa); HJIM, HAKOHEIlb, HA Hayay'b mepBOPOCTBa, KOT/A IIPECTON D
MEPEXOAUTD TIO MPAMOK HUCXOASLIEH JNMHIM~—CIepBa Kb CTaplIemy
H3b pbreit, 3aTbMb Kb cnbayomemy M T. f. Hauano mepBopojcrsa
OOBIKHOBEHHO COYETAETCHA Ch HAYAJOMDb SaCTYTJIEHIsi: eCM CTapliaro
H3b 5T’ MOHapXa HE OKa)XKeTCS KO BPEMEHM OTKPHITis HacirbacTBa
BB )KHBBIXb, TO €r0 Bb NIPaBaxXh Ha NPECTON'h 3aCTynaeTh OnmKalilnee
€ro noTOMCTBO M ONATH-TAKM N0 Havany mepsBopoxcTBa. [lpu mpu-
MEHEHIH CHCTeMEl TIEDBOPOACTBA Bh CBS3H Ch HAYANOMb 3ACTYIIEHIST
BTOPOH CBIHB MOHapxa Hacwbayerb Jullb Bb TOMB ciyuab, ecim
y CTapmiaro chlHa TOTOMCTBA COBCBMB He ocranoch. Ipyrumu clo-
BaMH, TIPECTOJ'D TNEPEXOAUTH Bh NMOPAAKE CTapLIMHCTBA JIMHIH HHC~
XOEALHXB.

Bek coBpemerHbist MOHApXiM 0TAAIOTH Bb TIPaBaxXb Ha TMPECTOND
NPEANOoYTeHIe NHUAMD MY)KeCKAro Tojia TepPefh JIMLAMHM JKEHCKAro
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nosa. Bb 3aBHCHMOCTH OTH TOr0, KaKb pasphiaerca Bonpoch 06h
VUYacTiH JIMIBL JKEHCKAro Toja Bh HaciBAiH npecrosia, pasiMyanTcs
cajiMuecKasi, KaCTHJIbCKAsA M aBCTPilicKasi cCHCTembl mpecToyioHacih-
aig. Canuyecxasi cucremMa COCTOMTH Bb 0e3yCIOBHOMbB VCTpaHeHiH
BCEXD NMHIBL KEHCKAro moja oTh HachbjposaHisa npecrona (Mranis,
Benerisi 1 ap.). KacTunbckass cHcreMa TIDeJOCTaBiIsieTh NHUIEAMbB
My)KeCKaro Tona IPEeMMYyLIecTBO Iepefh JMIAaMH JKeHCKaro Trona
TONBKO Bb TIpegbnaxh OfHOM M TOM JKe JIMHIM; TIPH Tiepexoxb e
TIPecToia U3b OfHOHM JUHIK BbL APYIYI0 TIONL He UI'DaeTh HHKAKOIo
sHauenisi (Mcnanisg u Ilopryranisi, AHrnisi). ABcrpilickasi cucrema
3aHMMaerb TOCPeJICTBYIONee MECTO MEKAY CHCTEMOM CalM4yecKoi
1 KaCTHJILCKOM: NUIA YKEHCKAT0 110J1a H JKeHCKis IMHIN I0TyCKaTCs
Kb HacwbaoBaHil0 NHLIL O TIONMHOMS NpechueHin BCEXL MYMCKUXB
JMHIK M NPH OTCYTCTBIM MYI)KCKMXD TPEACTABUTENEH Bb JKEHCKHXb
MMHiAXL. Bb 9TOMB cnyuat Ha mpecTonds NpHSHIBACTCS MJIM TIpef-
CTaBHTENbHUIA CTaplieii KeHCKOW NuHIM uiM OnmyKalmas poACTBeH-
HUI@ TIOCBIHATO MOHApXa.

INopsimoxe nipecTononacabaisi B PocciH OCHOBaH® Ha Havalaxb
TIEPBOPOJICTBA M 3aCTYILIEHiS; MO BONIPOCY 00k yyacTiu Bh HaCHBAIA
NpecToNIa JKEHCKHXD NOKONBHilf M JMITh JKEHCKAro Tona Yy Hach
NPHHSTA aBCTPilicKasi cHCTeMa.

ITo cr. 27 OcH. 3ak., «o6a nona wmbioTh NpaB0 Kb HACHBAIIO
TPecTojia; HO TPEeMMYIIeCTBEHHO WPMHAMJIEKHTH Cle TpaBO TONy
My)KECKOMY TIO TIOPSIAKY IiepBopojicrBa». Ilpu sTomb, «wacwbaie
IPeCTOJIa TIPHHAANEKUTD Npe)kae BChXb cTaplieMy CHIHY LapCTBYIO-
maro VimmepaTopa, a T0 HeMBb BCEMY ero MY)KECKOMY TCKOJIBHIION
(ct. 28). «Ilo mpechuenin cero My)xeckaro moKoJbHist, HaCIEACTBO
TIEPEXOAUTS Bb POABL BTOPOrO ChiHA MiMmepaTtopa M BB €ro My>KecKoe
noxowkuie; mo mpechueHix JKe BTOPOI0 MYMECKaro MOKONBHIA,
HacBACTBO NEPEeXONUTH Bb PONH TPETBAIO0 ChiHA M TaKe Janke»
(cr. 29). «3a mpechueHiems ke TOCHBAHATO My)KecKaro moKonbHid,
Hacirbie MpecTona MOCTynaeTh Kb MOKOTBHII0 JKeHCcKomy» (cT. 27).

YKeucKisi THHIM NPUSHIBAIOTCA Kb HACHBHil0 TpecTona Bb TI0-
PANKE TIOCTETIEHHOM MXDb 03M30CTH Kb NOCHBEAHE-IApCTBOBABLUIEMY
VimnepaTtopy: 3nbchk ycBouBaercs, CibioBaTejbHO, TOPSAXOKD -Ha-
cbpoBanis, o0paTHBIA mnopsigKy neppopojicrea. Ilo npeckueHin
nocwbHAT0 My)KecKaro mnokoibHis, Kb Hacw’bil0 NPU3LIBAETCA
cmeppa JkeHckoe yoKonkmie mocwbpHe-mapcersopapiiaro Mmmepa-



topa (cr. 30). 32 mpechbueHiemb BCEro e€ro poia U BB JKEHCKOMB
ero moroikHiU, TIpecTons MEePexXOfuTs Bb POk, OCTaBliiecs 1ocib
OmmKafimiaro ¥3b BOCXOASAMMXD HOCIBAHe-LapcTBOBaBLIaro. bim-
AW ¥3b BOCXOASIUUXD TOCIBAHATO MOHapxa, mocas KoToparo
umbercs HaJMUO0 Kaxoe-nub0 10TOMCTBO, HassiBaeTcsa Bh OCHOBHLIXE
3axoHaxpb Mmneparopomb-PolOHaAYANBHUKOME). WM3b IKEHCKHXD
nuHil Vimneparopa-PomoHayanbsHyiKa Kb TipecTronoHacnbzin mepebe
BCEr0 TPHU3BIBAETCH JKEHCKOE IoKonbHie ero crapmaro ceiHa, Bb
KOTOpOM® HachabayeTh O/p)KaWIlasi pPOACTBEHHHULA IOCHBAHE-LAp-
CTBOBABILAT0 POAA 3TOr0 chbiHAa. Ecnu ¥ 9Ta JIMHIA yracHerb, Ha-
CII'BACTBO TIEPEXOJHTE Bb MEHCKIH POJaB POUMXb CHIHOBeH Kimmepa-
TOpa-PofioHayanbHMKA, 3aTBMb Bb POAL €ro crapuieil podepwu
(cmepBa Bb MY)XCKOE M IIOTOMB Bb )KEHCKOE e moKxojrkHie), panbe
BL POAEL BTOpOHM [ovepu MWmmeparopa-PopoHauallbHMKA ¥ T. X,
Bb kauo¥ JKeHCKOM JMHiu, cornacHo ofileMy TIpaBURy, JIMALO
MY)KECKaro Tiojia TIPEATIOYMTAeTCs JMI@AMB JKeHCKaro noja (cT.
30—34).

Ecnu Hacnbaie mpecrona Jodpaerh A0 Jmna, WCnoBbayoOmaro
Apyryio BEpy, KaKb 3T0 MOXKETh CINYUUTHECA Bb IKEHCKUXD JIMHIAXD,
OHO MOJXKHO TIPMHATHL IpaBociaBie, Ecnu 3T0 JMILO 3aHYMAETD
yye JApYrod Tpecroyrb, OHO BMEBCrbE ¢b HacwBIHUKOMD [ODKHO
IepeUTH Bb TIPABOCNIABie M OTKA3aThCs OTDH UYIKE3EMHAro Tpecrola,
pasp TOJBKO 3TOTh NPECTONE CBA3AHB Ch 0053aTeJIbHBIMEL MCTIOBE-
JaHieMb Kakoi-nmubo HempaBocnaBHo# BEpH (cr. 35).

3aKOHB 0 TOPAAKE mpecronoHachBAis MCTONKOBHIBAETCS BJid-
CTBIO HapcTByloniaro Mimmepartopa. Yixe Bb ManudecTh 0 BoCiIecTBiu
Ha TIpecTond Bo3pkuaerca Bmberk ¥ saxoHHbiM HacwbAHEKSL TIpe-
CTOjIa, €CI¥ TOJIbKO JIMID, KOEMY II0 3aKOHY TPHHAIEIKATHL Ha-
cibfiie, CymecrByers (cT. 54). |

Berynnenie naciwbfHiKa H4 TPeCTONB COBEPIIAETCS ipso jure,
CHJIOI0 CaMAare 3daKOHAa O NpPECcToJoHacnBAiM, HeNnoCPeACTREHHO
BCBABE 32 KOHUMHOW TOCHBIHE-NApCTBOBABIIATD (cT. 53).

Berynnenie Ha mipecrons sjmua, umbiomaro Ha TO npaBo, He
SIBJISIETCSl Ji7is1 Hero Ge3ycnoBHO o0s13aTensHbiMb: OCHOBHBIE SaKOHEL
ROTIYCKAIOTD OTPEYeHie OTh NPaBa Ha MPECTOND, HO JIUIIL «Bh TAKHXD
0DCTOATENBCTBAXG, KOTA 33 CHMB He TIPe[CTOMTH HHKAKOIO 3a-
TPYRHEHISA Bb Janeubiliiemb Hacobmosauiz mpecTonay (cr. 37).
Otpevenie 0oTh mpecrona, KOrAa OHO O6yAeTh OOHAPOAOBAHO M
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o0paieHO BB 3aKOHb, IIPHSHAETCS IOTOMB YXK€ HEBO3BPATHHIMD
{cT. 38).

HMymepatops i MIMneparplOa, BCTyNass Ha TIPecTonb, 06s-
3YIOTCSI CBATO CO0JII0AaTH SaKOHEI O TipectojioHacnbaim (cr. 39).
Bb KOHCTHTYLIOHHBIXE MOHapXisaxb 3anafHod EBpomsl KoOpoJb,
BCTyIasl Ha TIPeCTONh, TIPHHOCHTEL TIPHCATY HAa BBPHOCTH KOHCTH-
Tyuis. Tlocrs 9TOro WieHsl mManarhk M YHHOBHIIKH, & Bh HBKOTOPHIXE
cTpaHaxb H BCh rpa)xjane, 0053aHb! IPHHECTH TIPHCATY Ha BBPHOCTH
}1 TIOBIHOBEHie KOPOJK. ¥ HACh HaceleHie IpHCsTaeTh Ha BEPHOCTh
NOAJaHCTBa BoLapusuiemycsa MvnepaTopy U 3aKoHHOMY ero Hacnbp-
HHKY, X0TA OB mocibaHill M He ObLTE HAMMEHOBAHB Bh MaHu(ecTs
0 BOCIIeCTBiM Ha mpecToyNb. Kb mplicars mpusomsrtcss Bk BoOGIe
TIOJaHHbIE MYMKECKaro mojia, fccrarmie ApbHaguaTHIBTHSATO BO3-
pacrta, BCSKAro uuHa M 3pania. Kaapii mprcaraers no cBoe#t BEpk.

§ 15. IlpaBuUTenbCTBO M OTEKA.

Bw cnyuat memwbecrocobHocTH MM HeMSBBCTHOCTHM JiMLA, KO-
TOpO€ [OJDKHO BCTYNUTHL HA NPECTOND, OCYIIECTBIEHIe QYHKIIH MO-
HapXa BpeMEeHHO BO3JlaraeTcs Ha 0C00aro mpaBHTeNsI MM pereHTa.
TIpuurHoit HegbecmocoOGHOCTH MOKeTh OBITH HeCOBepIeHHOJIBTIe
MOHapXa HiH ero AymeBHast 007b3Hb. HeuspbeTHOCTD Jmalia, UMEIO-
INAro TIPaBo Ha TIPECTONIb, MOYKeTh 0Kas3aThCs Bb TOMD ciiydak, Korxa
no KoHuuHb rocymapsi, He umbIomaro CHIHOBeH, ero BAOBA OCTaeTCsA
GepeMeHHOi, MM KOJA Bb NOPSAKE HacBis mpecTonhb HOXOMUTH
0 JMua mHOCHaBHaro ucnopbpanig. HeusBBCTHOCTE OYHETH TIPO-
JIOMKATHCS 10 pa3pBLIeHisA BAOBS! 0T HpeMert ¥ Bb APYroMb ciiyyak
0 TIpUHSTIST HAcBIHMKOME TIPecTojia IPaBoCiaBisil.

Haiizi OcHoBubie 3aKOHbBI NPEAYyCMATPHBAXTE TOJBKO OIWHB
TIOBOXs Kb VUPEKIEHI0 (IPABUTENLCTBAY: HecopepuleHHon'krie I'o-
cyaapsi. Cpoxs copepurenHon’kris I'ocynapsi, paBHO Kakb ¥ Hacubi-
HUKA TPeCcTosia, y Hach monaraercs Bb 16 nbre (Bwbero 21 ropa).
CokpanieHie cpoxa copepuieHHONBTiA AN MOHAPXa M ero HacnbA-
HWK2 OOGIenpHHATO M Ha 3anmafb: ODLIUHO KOHCTHTYLiu ompenb-
JBISIOTE 3TOTH CPOKH Bb 18 1ibTh; CPpOKDL COBEpLIEHHONETISI Bb
16 mb1re ycraHoBneHsb Bb Vicmauiu.

OcofeHHOCTHIO Halllero 3aKOHOMATENbCTBA SIBJSIETCA BOSMOXK-
HOCTh pasibiieHisi TpaBUTenbCTBA M OmeKH. IlpaBuTeNb BpPEMEHHO



OCYLIeCTBJIsIeTh TipaBa MOHAapXa, ONEKYHD )Ke MMEBEeTh ToTeyeHie
0 Bocruradin Focypaps, o ero nuyHocTH M uMymectsE. CoBmblieHie
TIPABMTEJIECTBA M ONEKH Bb OAHOMB NMIB UM UXD pasiblieHie 3aBH-
CUTB OTH BOJIM M ycmoTpBHis mapcerBylouaro Kmnepartopa. Ilpu
OTCYTCTBIM pacnoOpsHKeHiA 10 3TOMY IIPEJMETY IIPABHTEIBCTBO K
OTieKa COBMBHIAIOTCSA Bb ONHOMD JUIE.

Ecnu nipu »aisau [ocypapst Ha3HaueHisl IpaBUTeNsT 1 nnex{yﬂa
He TOCIIBI0BAJI0, IPABUTENLCTRBO I'OCYapCcrea M OTeKa Hagb JIMIOMb
manonbTHaro Mmneparopa BBBPAITCA €ro OTLY HJIM MaTepH; (BOT-
Yy¥Mb JKe M Mavexa uckiwvarwTesy. Korpa oTia ¥ Mmatepud HBTE yike
Bb JKHBBIXb, TIPABUTENLCTBO M OTeKa BRBpsIOTCA «OnMKHEMY Kb
Hacabhilo TipecTosia M3b COBEPIUEHHONBTHHXB 000ero mnoya Ppox-
CTBEHHHKOBBR ManonbrHsaro Kmunepartopa» (cT. 49).

3aKOHHBIMM TIPHYMHAMM HECHOCOOHOCTH Kb IIPABUTENBCTBY H
onexs noguralorcsa 1) Hesymie, XoTsa 66l M BpeMeHHOe, U 2) BCTYILIE-
Hie BJOBAr0 BO BpeMs PEreHCTBA M ONEKd BO BTOPOM 6paxs.

I[lpu npaeurent monaraercs ocobwlii «CorbTs IlpaBHTENBECTBaN:
cornacHo cr. 47 OcH. 3ak., «kaxs IlpaButesnib 6e3b Cosbra, TaKsb
1 Cosbre Geanw IlpaButens cyumectBoBaTe He Moryre». Cobre CO-
CTaBJISIETCA M3b IIECTH 0C00D MepBBIXb [BYXb KJIACCOBBL, 10 BHIOCPY
TIpaBUTeJIsA, ecii OTHOCUTENBHO MXb HasHayeHis He Obno yxe cob-
JIaHO pacnopsHKeHIA camuMmb  CKOHuaBmumMcs Iocyrapemb. Bb
Copbrs Moryrs sachpare M wieHn Mmuepatopckoit damuniu, HO
TOJILKO MY)KECKaro 10jia, COBEPIUEHHOJBTHIE U TIPUTOMD TI0 BEIOOPY
nipaBuTensA. Bo BCSKOMB cnydyas, 9TH YieHH He BXOASTH Bb YUCIIO
uwect# 0c06b, 10 3aKOHY cocraBisaomuxb Corbrs IIpaBuTENbCTBA.

Copbre Mmberp smmp coBbmarenbHoe sHauenie: phlralomyii
roJioCh TPHHAUIOKUTL TpaBuTenw. Ha pascmorpbuie Combra
BXOAATDH BCh 0e3b USBATIA I'BNa, KOTOPLIS MOAIe)Kanu 061 phiieniio
camoro Mmneparopa; Ho onexu Copbrs He Kacaercs (cr. 40—52
OcH. 3ak.).

JLnst Toro, 4TOOBl BO BpeMsl PereHTCTBZ He IIPOM3OLINO 00Jib-
IMXh NOTPSACEHIA TIOCYIAapCTBEHHAro yKJiajga, Bb HBKOTODHIXD
rocynapCrBaxs BOCHPENAETC Bbh IEpPiOLs pEreHTCTBA BHOCHTH
u3MEBHEHiA BB KOHCTUTyHilo. Haummm OcHoBHBle 3aKOHBI KAKAXb-
1160 OrpaHUUEH] i MOJTHOMOYi} TPABKTEIS IO CPABHEH{I0 Ch TIPaBaMK
MOHapXa HEe YCTaHaBIUBAKOTS.

MO)KeTs JIM pereHTh TOMIEKATL OTBETCTBEHHOCTH 34 CROM
KbicrBia? Ha 910Th Bonpock OCHOBHEIE 3aKOHb! He A2I0Th HUKAKOI0
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orBbra. TeopeTHyecK: TNPUXOHUTCA JaTh CKOpEe OTPULIATENIBHEIH,.
vEMEb TIOJIOYKUTENBHBIE OTRBTH: BpPEMEHHO 3acTynasi MOHapxa, pe-
TFeHTH T0JILSYETCsI M ero TpeporaTnBamMu, Bb 4YaCTHOCTH 0e30TRBT-
CTBEHHOCTHI0. Bb TONB3y 0e30TBBETCTBEHHOCTH PEreHTa MOMKETH
GbITh TIPUBENEHD M CIBAYIOMiH UCTOPHUECKiH TPELEAEHTH: Bb Te-
cramentThs Exarepunsl | 10 TOBOAY «8AMWHMCTpALin», yCTAHOFJIEH-
Hoit Ha Bpems manoskrersa IMerpa 11, Gb10 ompefBiieHHO YKA3aHO,.
YTO «BEJNHMKil Kusish MMEETh TI0 OKOHUAH{M afMMHMCTpAliM HU OTh
KOTO HMKaxoro orbra He TpeOOBATLY.

§ 16. ViMmmepaTtopcKasi damunii.

[{aKb 1 BB APYIUXh MOHAPXUUECKHUXD TOCYApCTBAXE, B Poccinr
yensl MmnepaTopckoit damuiiiu moae3yIoTCs 13BBCTHEIMU TIpEHMY-
mecTBaMu. (OSHAUEHHBIS TPEMMYIUECTBA ONPENBIsIOTCs Bb Yupe-
yuedin o Mmmneparopewoit dammniu, COCTaBJIAILIEMB paspbnsb
gropoii Hamrero Cpofia OCHOBHBEIXB ['ocyAapCTBEHHBIXD SaKOHOBbB.
Vupexpesie o MmnepaTopCcKou damuiin, «coXpaHss CUNy 3aKOHOBD
OCHOBHBIXB», TIPEeACTaBIisieTh C000I0 Ty CYIIECTBEHHYIO 0COOEHHOCTD,.
OTNMMYALIYI0 €ro OTh 3aK0OHA Bb embicns cr. 7 u 86 OcH. 3ak.,
UT0 OHO (MOXKEeTh OBITh M3MBHAEMO M JOTIOJIHACMO TOJIBKO JIMYHO
Tocynapems MmmepaTopomMb Bb MPEAyKasbiBacMOMb Hme opsagkh,
ecny WSMWEHeHist ¥ JIOTIONHEHist Cero YupeyieHisi He KacaloTes
3aKOHORD OOIMXDH M HE BHISHIBAIOTH HOBAr0 M3b KasHbl PACXOADX
(cT. 125). Bb IPOTHBHEIXD CIIY9aAX® BOTIPOCHL, Kacaoniiecst Mimnepa-
topckoll damuiin, MOTyTh OBIT BHOCHMBI, HO TOJBKO IO TIOUHHY
locypapsi, Ha pascMOTpEBHIE locynapcrBennaro Copbra [ocy-
napcreeHHoOM JLyMbl.

Unenamu Wmmeparopckaro Jloma TIpU3HAIOTCHA Bch nmua,
TIpoMCLIeIisA OTH VimnepaTopcKoli KpoBM BbL 3aKOHHOMD, JI03BO~-
JIEHHOMD 1aPCTBYIOIMMB FiMIiepaTopoMe, Gpaxh cb JMLOMb COOTBET-
CTBEHHATO II0 TIPOMCXOMIEHIIO AOCTOMHCTRA (cr. 126). Kpomb TOTO,
Kb Mmmeparopckodt damunid TIPHHAANENATH Cynpyra HapCTBYI0~
maro Vmmeparopa, BEOBCTBylOLAs Fimueparpuna # Apyria nuana,
BCTYIMBILiS Bh KIMmepaTopCKyio damurilo TocpefcTBoMb OpaKa
¢b wieHamu VimmepaTopckaro [MHoma. JIBTH, npoucllefuis OTh
6paxa, Ha KOTOphIH He OBLIO cOM3BOJIeHia LapcrByiomaro Mmnepa-
TOpa, HUKAKUMY TIPeUMYIIeCTBaMH, NPKMCBOCHHBIMI yneHamMb Vimne-
patopckaro loma, He TOAb3YHTCA (ct. 134).



e B

TIpeumynecrsa wieHoBs VMmepaTopckoit ®amunid ciaranTcs
U3h MpPaBb Ha THTYJsI, rep6el u opaeHa (cr. 144—160), u3b mpaBhb
Ha COMepI)KaHie W M3 YCUJIEHHOH YrojiOBHOMW OXpaHbl JIMUYHOH He-
npuKocHoBeHHocTy (¥Yron. Ynox., cr. 103).

Jlo mamanin Yupexpenis o Mmneparopekoit dammuniu 1797 r.
pasmbpp couep)KaHisg uwieHams Kmmnepatropckaro Jloma He Obinb
onpexkiedt KaxkuMb-nu00 3aKOHOMDB, HO BCellbj0 3aBHUCBENE 0OTh
BONMKM M YCMOTPhBHIsI LapcTByHOHIaro MoHapxa. Yupexgenie 1797 r.
TOYHO ompeAkimio cojep)kaHie Ans KaKgaro wieHa Mmmepartop-
ckaro Jomal). VceraHOBNEHHBIE 3aKOHOMB OKJA[bl TOCTYHAIOTH
YacThI0 M3b CyMMb TOCYJApCTBEHHAI0 KasHauelcTsa, YacThio H3b
yABIbHEXE cyMmMb (cT. 164—182).

Unensl WMmneparopckaro Joma usbATH 0Th ABHCTBIS HEBKOTO-
PBHIXD NOCTAHOBJIEH i 00LUXD MPAXKIAHCKEXD 32 KOHOBb. JTH U3BATIA
KAacaloTcA CPOKA COBepILUeHHONBTISA, YYperKieHis OnexKd M TOIeuu-
TeNBCTBA, BCTYIUIEHisI Bb OpaKd M IPpaBb BEUIHBIXb W HacibpacTBeH-
HbiXb (CcM. cT. 183—218).

Ha 6paks Kaxquaro qumua KMmmeparopckaro Iloma Heo0xonumo
COM3BOJIEHIe lapcreylomaro KMmneparopa, u 0paKb, 3aKIIOYeHHBIN
fe3b TAKOr0 pasphbuieHis, TOUWTAETCs He3aKOHHBIMB. 10 yKasy
1889 r. uneHamb WMmilepaTopckoid Pamunid ObUIO BOCIPEIIEHO
BCTYNaTh Bb 0paKkb Cb JIALOMB, He MMBIOIIMMB COOTBBTCTBEHHArO
JOCTOMHCTBA, T. €. He TIPHHAANEKAILUME HH Kb KAKOMY L@APCTBYIO-
ueMy MJIM BiagbrensHomy Aomy (npum. Kb cr. 188 OcH. 3ak.).
Hopbifurams yxasoms 11 asrycra 1911 r. aro orpanmuenie 6bui0
COoXpaHeHo TONbKO Aisi Bemuxuxs Kusselt n Benuxuxs KHshHKeHB

1) Ha ocuoparim saxoma 1886 r. OK7ambl COHEpPXKaHis, NOMyYaeMbLE
Bb Hacrofujee Bpemsa uneHamH Mmnpeparopcxaro lloma, BEIpKAWOTCA Bb Cib-
Aylomuxs uHppaxs. Mmoeparpuila Bo Bpemsi LAPCTBIBaHia ea cymnpyra
NoJIy¥aeTs eXCrofHo, Kpomb comepxanisi esa psopa, mo 200000 p. Bo BmoB-
creb Mmneparpuma coxpassers Bce 5T0 COAEpXKaHie, eCHH OHA OCTAeTcs
Bb POccii; Bb NPOTHBHOMBL cilyuah oHa Tonydaerh TONBKO NOJOBAHY CO-
A:pxania. Hacnbpnuuks npscrona monyuaers mo 100000 p. BB rogs u co-
Aepxanie psopa. Copeprxanie npoumxs gbreit Iocymapesbixs onpepkisieTcs
A0 cop:puweHdoNETIA Has Kawparo BB rogbs nmo 33000 p. [Houepu Umne-
Paropa nmoay4anTs Cb COBEPIICHHOABTIA [0 3aMmy)ecrBa mno 50000 p. BB
roge H T. A. HesaBacaMo OT® cofepikaHisi, EBIIaeTCA NPHUIAHOE: HOYECPAMD
H BHyuKamb Mmneparopa no npsmoit auHiu mo ogHomMy MwuTiORY py6nei,
fIpasHyKaM® H npanpaBHYKamb N0 CTQ T&HCAYL H T. M.



(nbri, 6paThs M CeCTPHI, 4 Bb MY)XCKOMB NOKoNbHIM 1 BHykHu Iocy-
fapst). Jluno Mmmneparopckoii ®@amuniu, BCTYNMBIIEe Bh HepaBHBIM
Opak, BO BCAKOMB Cliyuyas He MOXKeTh COOOIIMTH HM Cynpyrbk Hu
MOTOMCTBY OTh JaHHAro 06paKa npaepb, NPUHAUIEKAUINXE YIeHAMb.
MmnepaTtopckaro Jloma.

., Ha unenos®s Mmneparopckaro Jloma BO3naralrcsa 0053aHHOCTH
«COBEPIIIEHHAT0 TIOYTEHisA, NMOBUHOBEHiS, IIOCNYIUAHIST U MOAJAHCTBA)-
llocypaplo, upomobHaro ofpalneHis W XpaHeHiss cemeliHOM
THUIMHBI M coryiacisin. Bo BCAKOMB TIPOTHBHOMB cliy4al HapcTByIO--
i Msnepatops, «AKO0 HeorpaHuueHHbl Camogep)xenn», «MmMbers.
BNAacTh OTPHBIIATE HEMOBHMHVIOIIATOCS OTH HASHAUEHHBIXb Bh CEMb
3aKOHE NpaBb M NOCTYAaTh Chb HUMB SIKO TpPeCNyUIHEbBIMB BoNk.
moHapweiy (OcH, 3ax., cr. 220—222).

II1.
[MAPJIAMEHTb.
§ 17. 3aKOHD BB KOHCTHTYUiOHHOMB ToCyZapcTBB.

Bb cOBpeMeHHOMB I'OCYAapCTBEHHOMD YIIaxh npaBoBbIsi HOPMBE
OTJIUBAIOTCSA, IJIaBHEIMB 06pa3omMb, Bb (GopMB 8aKoHa. 3aKOHD TIpej-
CTABNASTD IS I'Pa)kiaHh SHAYKTEJILHBIS MPeMMYILecTsa o cpaBHe-
Hil0 Cb TIpOCTHIMB ycmoTrphBHiemb JuuHO# Brnactu. BmbBero cruxii-
HOCTH, HeOTpexBNeHHOCTM M HeyCTOH4YMBOCTH, KOTODHIMM OTJIH--
yaercsi ycMoTpbHie BnacTu, He CBSISAHHOH Bh CBOMXB OTHOLIEHiSIXb
1’ 00bIBATENI0 HOPMaMH IpaBa, IPa’KHaHUHB TI0IyYaeTh Bb 3aKOHB.
BEIrOAbI 6onblueit ob6gymaHHOCTH, oOmpeqbleHHOCTH M TBEPJOCTH.
3aKoH'b OT/BMYAETCS TIO CpaBHEHil0 Cb ycMOoTphbHieMb 00QyMaH--
HOCTBIO, KaKb Hallepefb Iisd BCEXB cliyuyaeBh JaHHAr0 poja ycra-
' HOBJIEHHOe MpaBuiio. Bb Ny0IMYHBIXE OTHOILIEHISIXD, ONKPAIOIUXCS
Ha 3aKOHB, Jerde M30B)KaTh CTPACTHOCTH, JIMUHATO pasgpajkedis,.
Kanpu3a, KOTOPHMB nofnaercs phirenie no ycmorphbHio npassineH
BNACTH Bb KaX{AOMB OTABILHOME cnyyak. 3aKOHB XapaKTepu3yercs
oTIpeBIIeHHOCTBI0 M YCTOWUMBOCTBIO, KaKb 06liee mpaBuIio, Iy0Ji-
Kyemoe B0 BceoOmiee cebabuie. bnarogapsi aTiMB JOCTOMHCTBAMB,.
CTPOrOCTh 3aKOHa cirbayerh Ipeanouyectb O00MaHUMBOH MATKOCTH.
yemorpbHia., Dura lex, sed lex!
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Brnpouemsb, Ipu3HaHie BHICOKMXb JOCTOMHCTBD 3aKOHA HE
JIOJDKHO obpamaTsca Bb cirbmoe HOKJIOHeHie mepefdb 3T0X0 (POPMOI0
npaBa. 3aKOHbI 0TpaXKaoTh Bb cebb pasymbHie ¥ BomO onpenbiieH-
HO¥ Tpymnst Jirofeit, KOTOpLIe, yYacTBYsi Bb CO3MJAHIM ITHXB TIpa-
BMITb, TOJAJIMA 3a HUXh CBOM royoch. IIpM KpakHeH CIOYHOCTH
- 00LIeCTBEHHEIXD SIBJIEHIH STH JIIOAU MOTYTh, OJHAKO, M OIHOATBCs
.Bh TIOHMMaHi# TOro, 94ro Heobxomumo st obwexmrtia. Ilpy npu-
HAJUISKHOCTH OSTHXD JHIs Kb onpefbieHHbIMB COLIANbHO~IKOHO-
MUYECKUMb CPYINAMb ¥ NOIUTHIECKUMb NApTisiMb, MXb CTPEMIEHIs
.MOTYTH TNYG0KO PasOHTHCh Ch JBUCTBUTENILHBIMU noTpebHOCTAMU
PasnMuHLIXb CJI0eBh HaceneHis. HesaBucumo OTDH™ TOrO, BCAKOE
.001ee ¥ abCTpaKTHOE TIPABMJIO SIBISETCS NPOAYKTOMB M3BBCTHOH
‘panioHausanin: 3aKOHOJATeNb MCKYCCTBEHHO CXEMATH3UPYeTh Abi-
CTBUTEJILHOCTE. BB 3aK0HOAATEIEHOME Tipoliecch ABHCTBHTEIBHOCTH
-Bepercst He TaKOM, KaKoif oHa sBisiercsa Ha camoMb AEnk, HO Bb
TOMB TIpeobpa)keHHOMB BUAE, KaKo#l OHA IOJYYaeTh BB COSHAHIU
OTI'BJIBHBIXD 3aKOHOAATENLCTBYIOIUXE HHAUMBHA0BL. OKpalleHHas
.M3BBCTHEIMB HACTpOEHieMb, MCKaXKeHHAs HeusOhyuHOo0 TpUMBChIO
TIPeTIONO)Ke ik, MeuraHiii, TpeApasCcyAKOBL M Tip., OHA MOXKETH
" ABUTHCA N06POCOBECTHHIME 060CHOBAHIeMb TAKUXD 06X IPABUITD,
:KOTOPHISA Ch MPUHYUATENBHO TIOTUMHAEMOI0 UMD PeajibHOI0 YKHUSHBI0
‘He OyayTs umbTe HUuero obwaro. Cb APYyroil CTOpoHLl, KAKUME OHI
.a6CTpaKTHBEIMB HOPMaMb HM NOAUMHANM OOIIECTBEHHYIO JKH3HB, OHA
-COXPaHsIeTh Bb CBOMXb HeOOBATHEIXH TIIYOMHAXDL CTHUXIWHBIA Xa-
paKTeps. Bb BOMOBOPOTE NOBCEHEBHOM YXH3HH I0PUCTY HECPABHEHHO
ydllle IPUXOJUTCH KOHCTATHPOBaTh 0e3cuiie 3aK0HA, HEXEJNH ero
rocriofcreo. Tpeb0oBaHisA 3aKoHA N0 HEOOXOAWMOCTH IHAOJIOHHHEI,
.MeXAY TBMBb Kakbk 00IecTBeHHAsT JKU3Hb €CTh He0003puMoe pasHo-
obpasie BbuHO mbHsIOLMXCST ABEeH M. 3aKOHD HE MOYKETD CUHTATHCS
c0 BCbMB G0raTcTBOMB MHAMBHAYAJIBHEIXDL 0COOEHHOCTEH, a MeX(Ly
* TBMB KaXKABH HHAUBULE TIPeACTaBsAeTs c06010 0co0LIi HEeIOBTOP AI0-
miifica Mipb. OOLMME TIPHMKasOMBb HauyabCTBA JierKo OBNO persia-
MEHTHDOBATh MOBefieHie OesnUUHBIXL oObiBaTeneil. Ho worpma ugeso-
BEKE OCBOOOXJAaeTcss OTh NYTHh NOJMLEHCKOR OlleKH, Hayyaercs
KATH He T0 yKaskb, a mo cobcrBennomy pasymbHilo, Bce riybxe
PacKpeiBasi CHJIY CBOEH caMOmBATeNnbHOCTH, OHD HAUKHAETDH BEICOKO
ITEHUTh HHIHBHAYaJbHOCTE. Mel 0fo0psieM® CyAb NPUCSIKHEIXD HE
TIOTOMY, 4TO OH'B CTPOr0 MPUMBHSETH 3aKOHD, 4 34 TO UMEHHO, 4TO
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OHB BHIHTD Ha CKaMbb MOACYAMMBIXD yenoBbka. Msl Tpebyemb Anst
OLBHKH CyAby OO0JBIIATO ITPOCTOPA, YTOOBI HATh €MY BOSMOMKHOCTB
BBEIHECTH CBOC pBLIEHIE Bh MOJTHOMB COOTBBTCTBIM Chb 0COOEHHOCTSAMMI
KOHKpeTHaro ciyyas. [10Tpe6GHOCTE BB CHpaBefNuBOM MHAUBU/AYA b=
HO¥M oTBHKE BHISEIBAETH MCKaHisl «CBOOOHATO TIpaBar—He Bb 3aK0-
HaxXb, & Bb MPABOCOSHAHIX HE3aBUCHMArQ CYAbM, IIPU3BAHHATO Kb
pasphblLIeHI0 CHOpa MEXAY MHAMBUJAMH IO KOHKPETHOMY mkiy.
JList T0T0, YTOOBl CMsirduTh THEHEBHISI CTOPOHBI 3aKOHA, KaKb TIoOC-
NoACTBYIOIEX (OPMBI TipaBa, NpOlecCh 3aKOHOFATENBHATO TBOP-
YyecTBa HOJDKEHD ObiTh mocrasiieHds BB Theubiimyio cBsss ¢b Hace-
neHieMb. Bb ucropin Gopmb mpasa 3aKOHY, KaKb U3BECTHO, Npej-
WECTBOBAND 00bIya¥i, HOpME! 00BIYHArO mpaBa YCTAHABIMBAJIUCE
camMoi 00miecTBeHHON cpefioil myTemb TOCTOSHHAr0, OJHO0OPasHAro
cobniofenis TBXb MM UHBIXD NIPABUITE TIOBefIeHisA. Bb amoxy abco-
JI0THSMa 00bIYHOE IPaBo OBUI0 MasIo-TIO-MaJIy OTTECHEHO 3aKOHOMD,—
BbIpa)KeHieMb BEpXOBHOI BONMU HeOrpaHHueHHAaro moHapxa. Cb maje-
Hiemb abCOJNIOTH3MA 3aKOHD JJOJDKEHD MCKATh ONOPY He Bb KaKoi-
nu60 YyKAOH JUIS MHAMBUJA BONB, HO Bb €ro COOCTBEHHOME TIPABO-
CcosHaHiu. KOpeHHBIMB MHCTHMTYTOMDB KOHCTHTYLIOHHAre yKiaja,
NIPU3BAHHBIME Kb YCTAHOBJIEH110 00JIbIIeH MM MEHbLUEH CBASH MEeX(LY
IIpaBOCOSHAHIEMD IpPaKJaHh M 3aKOHOAATENBLHLIMB TBOPUYECTBOMD,
ABJNSIETCA TIAPJIAMEHTD,

IapnamenTs nipefcrasisiers cob0ii ogHYy KM3B (OpMD camoyipa-
BNeHis (Bb LIMPOKOMB cMbiCrh aHrniiickaro selfgovernment). Cre-
neHb BilisTHiA HaceJIeHisl Ha 3aKOHOJATeNbCTBO OKa)keTcs Thmb bonrke
3HauUuTeNpHOM, ubmb Gombe HIMPOKie ero Kpyru I0Jb3YIOTCS 130M-
pPaTeNnbHEIMH TIpaBaMM. IJTO BIisHie YIPOUMBAETCS CaMOCTOATENIb-
HOCTBI0 HAapOAHLIXD M30PaHHHKOBL OTH KOPOHHOM ajMMHMCTpaliy,
Cb OJHON CTOPOHBI, ¥ MXb IIOCTOSIHHOM CBfISBI0 Ch M3bMpaTensami,.
Ch JIPyrou.

[Io cBOemMy HasHaueHil0 TApJIaMeHTH JIOJDKEHB CIHV)KUTB TOMY,
yr00bl SaKOHDL OLITB NPABUIILHLIME BHIPAYKEHiIEMb COLJIACOBAaHHOM
BOJIM I'pakaaH’b. ABTOPUTETD TlapiiamMeHTa CO3JaeTCs COOTBBTCIBIEMD
£r0 IBsATeNBLHOCTH NMPABOBLIME 3aTipocam® HacelieHist. UTo6kl BHIION-
HHUTL CBOE HA3HAYeHie, TIAPJNaMeHTh JOJDKeHBL ObITh He HOCaJHBIMB
OPHAATKOMD BB CHCTEeMB TOCYAAPCTBEHHHIXh VUPEKIEHiH, HO es
HeoOxopumo# cocraBHOM uyacThio. OHB HOJKEHD OBITE He CHOPHBIMB
MBCTOMB BB IOCYAapCTBEHHOMDb VIUIagb, HO ero (QyHAaMeHTOMb,
CKPBIIEHHBIMD BCEI0 MOIILI0 TOCYJapCTRa.
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§ 18. Yuenie 0 HapoOJHOMb NPEACTaBUTENBCTBE.

[locnoperBylomas Teopisi ¢BASHBAETh Ch MOHATIEMD NTApJIaMeHTa
MJIeI0 HAPOLHATO TIPeACTaBATEILCTBA. VIIeonoris HapofgHaro npeacra-
BHTENIBLCTBA CTPEMHTCS Kb TOMY, UYT00BI BHIATh AENYTATOBL 34 BhIpa-
guTeneil BOJMIM CAMMXB Ipa){iaHb. Uepesb NpUSMYy HapOoJHATO Npef-
CTABHTENBCTBA Bb TAPJaMEHTCKOMD TBODYECTBE XOTATHL YBUABTH
IBiCTBUTEILHYIO peanu3allild TIPaBOBEIXB 3alPOCOBEL HaceNeHis.

OnHaKo, 3T0 YYeHie 0 HAPOJHOMD NPeJCTABUTENLECTBE BLISEIBAETH
wknelit page cepbe3HbiXb Hepoymbuilt, M B camomb abnk, ubkmMb
peACTABUTENIEMD ABJSCTCA AeNYTATh Bb napiaMeHTs 1 nepefs KEMb
OH'B Bb KaueCTBb TIpeicTaBUTENsT BEICTYHACTD? _

[TonuTHYEeCKUMM TpaBaMHU HHMKOTAA He o0Jafaerh Ja MU He MO-
weres 06ymagaThk BeChb (HApoABL», Bh CMBICIE BCero HacejeHis rocy-
fapcrBa, BKNIOYAs M MaJonbTHUXE. KOro »<e mpejacTaBisoTs «Ha-
PDOJHBIE TIPEACTABUTENM»—BCE JIM HacejeHie MJIM OAHUXD TOJIBKO
AKTHBHBIXH TPaX(IaHb, Bb CMbICIIE COBOKYIMHOCTH JHIb, TOJAbB3VIO-
IMxcst us3byparenbHbIMH TIpaBaMu?

Ecnu npeAnosio)KUTh, YTO AENyTaThl NPeJCTaBasAIOTh BCe Hace-
Nedie, TO NOCN'BOBATENIEHO HAJ0 NPHU3HATH M30MpaTeNbHBIS TpaBa
rpaXXiaH’d SJIEMEHTOMD COBEPIIEHHO HECYIeCTBEHHBIMD IS TIOHATIS
HapoJHAro TpefAcTaBUTeNbCTBA. Pash JENyTaTh MOMKETh CUMTATHCS
npexcraBuTeieMb BChXb THXDL rpynns HacelneHisi, KOTOPHIS 0 YCIIO-
BisIM'b BO3pACTa, 10712, 1[eH3a M T. /. He T0J1b3YI0TCST H30MpaTeIbHBIMH
npaBamu, TO, 3HAYMTD, BOJIA NIPENCTABNIsAeMaro, BhIpa)kawinasicsa Bhb.
OCYIIeCTBJIEHIH H3bUpaTenbHaro npaea, He SBJISETCS HEOOX0MUMBIMD.
OCHOBaHieMb HapoJHAro TpeAcraBurTesnbcrBa. Ho Torga, moykanyit,
HaPOJHBIMU TIPECTABUTENISIMM TIPMAETCS MIPU3HABATh U BChEX® TEXE.
JIHIb, KOTOPLIE NMPU3BIBAIOTCHA Kb 3AKOHOMATENBHON ABATENBHOCTH
110 Ha3HayeHilo.

Cuurass XapaxKTepHEIMB TIDUSHAKOMB IapJaMeHTa yuacTie Bb.
BaKOHOKATeNbCTBE BHIOOPHBIXD JIHMLb, CIbIyerh OTKa3aTbCHA OTh
B3IJISiAa HA JiemyTata, KaKb Ha TIPeACTaBMUTENISI BCEr0 HacejeHis..
Ecmi cyIHOCTS MHCTHTYTA JIOKUTD Bb M30KMpaTelbHOMD npaBk, 10,
KOHEYHO, Heab3sI BUABTh Bb JenyTaTh npencraBuTenst M Beeit Toif
YaCTH HaceJIeHisl, ¥ KOTOPOif 03HaueHHAro npasa coBChbmb He umbercs..

Ocraercst npepnoNoUTe TO, YTO AEINYTATh €CTh NPeJCTABHTENb.
OfHHXD TONBKO AKTHBHEIXB I'ParkIaHb.
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[IpiypourBhL MOHMATIE HApoAa Kb COBOKYNHOCTH aKTHBHBLIXD
rpaj{aib, Mbl BcTphuaens nepefs co60i psigb HOBBIXD HefoyMEBHIIA,
Bt GonpiuniHerBb rocylapcrBh yyacrie Bb BHIOOpaxh COCTaBISIETH
1IpaBo, HO He 06s3aHHOCTH u3bipareneit. bonbke nmu mewbe sHauu-
TelbHasi 4YacTh usbupaTeseil He siBNSIETCA Kb MWS0MPATENBHBIMB
ypHamb. Mo)kers nu, TBMb He MeHbe, AeNnyTaTh MOYKTATHECA M UXb
npejpcrapurenems? ECIKM JaTh HA STOTh BONPOCH MOJIOXKUTENbHBIN
OTBBTB, TO OIATE MNPHUAETCH TPH3HATHL BOJK MNPEACTaBIAEMaro
BTOPOCTETIEHHO# [Jisl TIOHATiSsI HAPOAHAT0 IPeACTaBUTeNbCTBA. V30u-
paTenu MOryTh u30brate yuacrisi BbL BbIOOpax®b He TOJBKO BCHBA-
CTBie NONMTHYECKAro uHAM(epeHTH3Ma, HO 1 HambBpeHHO: NPHUKHOI0
OYIeTh TO HPOTECTh NPOTHBEL JIECHOTH3MA TIOJMTHYECKHXD MapTil,
TO HeYIOBJIETBOPEHHOCTh CylIecTByIoliell n3bHpaTenbHOl CHCTEMOH,
TO, HAKOHELL, TIPMHIMITIAIPHOE HE)KeJaHie MPUHHMATD Kaxoe-nubo -
aKTHBHOe yuacrie Bb rocyaapcrBeHHO# pbsrensHocTH. CBOew He-
SIBKOI0 Kb M30MpaTesBHBIMB YpHAMb 9TH JIHLRA TPOABAANTL OTpH-
1[ATeJIbHOE OTHOLIeHie Kb M3BECTHOMY HHCTHTYTY: MHOIJA OHU €r0
W TIpHSHABaTh He XOTATH. He OYHeTDH JiM CBOEro poja HpOHiek CuM-
TaTh JENyTaTa BCE-TAKH M WXDb NpeACTaBUTENEMB?

He Mo)KeMB MBI, HAKOHEIb, ¥ TEXb JIHIb, KOTOPEIE 3aT0OJIHUIIN
I TOfami CBOM M30upaTenbHble OlosuiereHw, BChxXb 0esb pasbopa
OTHECTH TIONB MpeACTaBUTENLCTBO J0Ooro jernyrara. M Bb camomb
bnk, yyKend JiMua, rojiocoBaBHIie 33 IPaBaro, ¥ Bb KOKIOMB TEBOMb
AenyTaTh JOMKHBI BuIBTH CBOEro TpPENCTABUTENsI, H HA000pOTH?
Bmberbs ¢k Thmb, ecnu Bch fenyTaThl ABIATCA NPeACTaBHTEISIMHU
Ka)Xaro usduparens, He3aBHCHMO OTH TOI0, 3a KOI'0 OHB TOAaBalb
CBOiA TOJI0CH, TO KaKb cMOTPBTh Cb TOUKY 3pEHIs NpefCcTaBUTeNbCTBA
Ha B3auUMHbIS TIpoTHBophuis Bh pbuaxb M Bb ToJjiocoBaHix OTAb-
JBHBIXD JETYTATORE? |

Kb HepasphbluuMMbiMb TIPOTHBOPBYIAMEL OTHOCKHTENBHO TOTO,
UbMMH TPEJCTABUTENSIMA SIBNSIOTCS UWIEHBI TIAPJaMEHTa, TIPHCOSHH-
HsieTCs BONIPOCH 0 TOMB, NepeAds KbMb MMEHHO BBICTYNIAKOTH OHM Bb
KadecTRb TIpepcTaBuTesIei? 3aKOHOAATENIBHBIA TIaJIaThl HE TIPEACTAB-
NS0T KOro-mufo Tepelh MOHAPXOMB, HO OCYILECTBIISAKTH 3aKOHO-
AATeNILHYI0 IBATENIFHOCTD Bb efIHHEH M Cb MOHADXOMB. V1, BO BCAKOMB
cnyga’k, HeNb3s1 TIPeIOJOMKUTD Toro, 6yATo Bb pecnybnukh napna-
MEHTBH BBICTYNACTH NMpeACTaBUTENEMb Hapoja Tiepelk NPESHACHTOMB,

Iipod, Eascrpaross. KOHCTHT. IPaso. 5
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TAaKb KAKb 3TOTH NOCTBAHIN U cam® sB/IsieTcs BLIODOPHBIME OTH Hace-
JICHISl JIULOMB.

Bn npumbHeHiu ujien TpefcTaBUTeNbCTRA Kb NIapJlaMeHTy 00Hapy-
YKUBAETCA Tepe)kupanie cpegHepbKoBHXb B033phHid Ha cobpaHis
COCIIOBHBIXD IIpeJCTaBMTENIEH WM TaKb Has. TrOCYyAapCTBCHHBIXE
yiHOBBL TIpY MOHapxB. CamM0 rocyiapcrBo TOTAA pasCMATPHBAIOCH
Ch NATPUMOHIaNbHOH TouKK 3phHis, 1 moToMy 0blI0 BNONHE ecTecT-
BeHHO BOCHOJIL30BATBCA YACTHO-TIPABOBBIML TIOHSITIEMB TIPEACTa-
BUTENLCTBA JIJI KOHCTPYKLiM HasBaHHBIXh coOpaHii. Oprapmsanist
rOCYIAPCTBEHHBIXh YHHOBDL Bb 3HAYMTENbHOM CTemeHH COOTBBTICTBC-
BaJia YOHATII0 NpEACTAaBUTENBCTBA. [lemyTaThl OTh COCNOBi# OblLI
NIPEACTABHTENISAMU 0COOBIXD MHTEePECOBh KayAaro oTAkiapHaro cocso-
BisI, KOTOPO€ MOCHINA0 MXb Ha COBBTB Kb Kopoyio. Bb Kauecrsh
noBEpeHHbIXs OHM TONYYaNA OTh CBOUXB HoBBpuTeneidl ompemk-
JIEHHBIST MHCTPYKIi¥, HaKashl; Bb chayyab HecoOiofieHis Hakasa
JenyTaTh MOre ObiTh OTOSBAHL CBOMMM u30upaTeNsMu 00paTHO.
Ha cofpaHin rocyfapcTBeHHBIXD YMHOBD MENYTAaThl OTABIBLHEIXD
cocnoBili 0OLIKHOBEHHO 3achAany ¥ roJocoBay pasHo, Bb BUY BO3-
MOYKHATO HecoBHajeHiss uXb WHTepecoRb. MHoraa oM sachpanu
Bb ABYXbB NajaTaxb: AYXOBHOK M cBBTCKOU. Uanie e Bcero pbui-
JIACh HA TPH COCNOBisA: mombCTHOE JBOPSAHCTBO, JYXOBEHCTBO M
ropoja.

3aKOHOJATENbHBIA TianaTet HOBBHIIATO BpeMEeHW COBEPLIEHHO
YTPATHJIM YACTHO-TIPABOBbISI 0COGEHHOCTH CpefiHeBEKOBaro npeacraBu-
TeNbCTBa. OpuiHUecKas 3aBHCHMOCTb JIENYTaTOBb OTH CBOMXD 1130H-
pareneit TIpUHIMTIATIEHO MCKIIOUEHA Bb YCTPOMCTEE COBpPEMEHHBIXD
napyiamMeHTOBL. [lo mpaBunam®e ABHCTBYIOIMUXD KOHCTHTYL{iK M30i:-
pareny He MOTYTHb CBA3ATh CBOMXD K30PAaHHMKOBL KaKuMu-ik60
HPUAHYECKH IS HUXb 0043aTeNbHBIMU MHCTPYKIiAMY, HaKa3amiu,
Y Hacs ynedsl F'ocygapcerBeHHO# [ymbl «He 00513aHbl OTYETOMD TIEpefb
cBouMu u3buparensamun (Yup. Toc. Hymel, cr. 14). Kaks 0b1, ganke,
JENyTaTh Bb CBOEH MapiameHTCKOH NBATENBHOCTH HU pasollesics Chb
BO33DBHIsIMM TOH OOLIECTBEHHOW TpyImBl, KOTOPOE OHB 0053aHD
CBOMMD u30paHiemMb, ero MaHJATE He MOYKETD ObITh IPE)KHEBPEMEHHO
oTo6pans u3bupaTensimu. Bubers ob Thmb, cama rpynnupoBKa 1s6H4-
paTeneil morepsinia ONPeNBNEHHOCTh M YCTOHUMBOCTD NPEXHHXb
cocnioBiii. Bb 3aKoHOAaTe/IbBHOMD coOpaHin Bek menyTarsl 3acknanoTs
Y TOJIOCYIOT®: COBMEBCTHO. TaKuMb 00pasoMBb, BCErO TOTO, YTO TIATAJIO
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¥ NOAAEPIKUBAJIO UAEI TIPEACTABUTENLCTBA BB COCJIIOBHEIXEL cobpa-
HifIXb CpeAHUXP BEKOBB, Mbl HE HaX0AMMB 00JblIe BL OpraHU3alliu
€OBPEMEHHLIXD TIAPJIAMEHTOBG,

Cocrost u3b HAPOAHLIXD U3OPAHHUKOBDL, NapPAaMeHTH JOJKEHD
npubamKaTh 3aKOHb Kb HacejleHilo. Ho 0fHO yyacTie BRIGOPHBEIXD OTh
Hapoja Bb mpouecch 3aKOHOZATeNBEHATO TBOPUECTBA ellle He Aknaers
3aKOHDb ABICTBUTENILHBIMD BbIPa)KeHieMb COIVIACOBAaHHO# BOJIM Ca-
MHXb Tpa)XgaHb. 3aKOHBD M Bb KOHCTHTYLIOHHOMB TOCYAAPCTBB
NPOJODKAETh OCTABATHCS BEIPAYKEHieMb BOJIM JIMIIBL TOr0 Or'paHM-
YeHHAro Kpyra Jjuib, KOTOphisA Bb pBIUAONIii MOMEHTH TOA4JM 34
HEro CBOM rojoch. PUKLis «IPeJCTABUTENILCTBAY HE MOYKETh 3acTa-
BUTb I'pa)KAaHUHA NPU3HATE KKABIH TApIaMeHTCKiH aKTh 3a Bbipa-
JieHIie coOcrBeHHOM BOoNM. UToOul oduiliansHoOe TIpaBo, rapaHTUpye-
Moe TOAHEP)KKOH U mnpumbHeHiem® €O CTOPOHBI BNACTBYIOLMXD,
erajio Gonbe mpaBUNBHEIMG BhIpa)KeHieMb COTVIACOBAHHOW BONM IiH-
POKHMXDb KPYTroBb HaceJIeHisd, Bb COBPEeMEHHOMB NOJIUTUYECKOMD YKJIa-
Xb BelpabarbiBalOTCSt M Apyrie MHCTUTYTH, Kpomb mnapiameHTa
{Hanp., pedepeHaymb), U Apyris ¢opmsl npasa, Kpomb 3axoHa.

§ 19. M3b6upaTenbHHs CHCTEMBI.

OcCHOBHBIMM BOTIPOCAMHM BB yVueHiM 00B M30UpaTeNnbHBIXD CHCTe-
MaXb fABJSIOTCS BOTIPOCHI: 1) 0 cTemeHH BCeOOLIHOCTH MM OTpaHu-
YeHHOCTH M30MpaTenbHaro npasa, 2) 0 ero paBeHCTBE MJIM HepaBeH-
cteb, 3) 0 NPAMBIXBL MM KOCBEHHBIXBH BEIOOpaxb M 4) 00b OTKPHI-
‘TOH Mnu TalHoll nogauk roJI0COBE.

1. XoTsa HBKOTOPHISA KOHCTHTYLiM, Hanp., paHLy3cKasi, 1 npo-
BO3MIALIAI0Th Ha4asio BCeoOIHOCTU M3bupaTenbHaro npasa, OgHaKo,
HH Bb OJHOH cTpadb msbupareibHOE TIPABO He SIBJIISIETCS HA CaMOMb
JAbnb Beceobuumb. IlpaBo yuwactissi BB BHGOpaxh OrpaHUYMBACTCSH
ycnopisimd 3pbnaro Bospacra, MY)KeCKaro Iojia, HeONOPOYEHHAro
TIOBEJIEHIsA, HECBASAHHOCTH onpexbiieHHBIMH TIyOJMUHBIMM HOJKHO-
CTAMH ¥ 3BaHisiMu, ochamocT¥ BB u3bupaTenbHOML OKpyrh, rpa-
MOTHOCTH H UMYIIeCTBeHHOH ofesmedennocTu. Orpannuenisa pacnpo-
CTPAHSIOTCS Ha TIPaB0 BHIOMpATh (AKTHBHOE ¥M30upaTeNbHOE NpaBo)
v ele fombe Ha npaBo OkITE H30HMpaeMBIMB Bb WIEHB! NapliaMeHTa
(naccHBHOe n30mMpaTenbHOe NpPaBo).

5%
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CriepBa Mbl OCTAHOBUMCS Ha YCIOBiSIXb, OrPpAHHYMBAIIHHXD
aKTMBHOe u30MpaTenpHOe TIpaBo.

Tinst mpioGpbrenis mpaBa BeIOMpaTh OHM TOCyHAapcTBa Tpe-
OVIOTE MOCTYOKEHIf TpaXKEAHCKAr0 CoBepuIeHHONBTIA, APYris—
fonbe spbnaro Bospacra. Kb UHCHy TIEPBHIXB OTHOCATCS AHIIISA,
dpaunin, Weeinapisa. Kp uucny Broprixe—IlBsenisi, rabk #3bupa-
TeJeMb MOXKeTh ObiTh nuLo, pocruriuee 24 nbre, Hopeeria, rab
Js1 yuyacrisi Bb Bulfopaxd Tpebyercs AocTH)KeHie 25-mBTHAr0 BO3-
pacta, 1 Janis, rrb Kb u3buparelbHbiMb YPHAMB He AOTYCKAWTCA
napa monoxke 30 Jsrbre. TloBuiiieHie u3bupaTenbHaro BO3pacra
06bIKHOBEHHO sBJIsieTCs TpebopaHieMs KOHCepPBATHBHBIXD NAPTIH, He
LOBEPSOIMXEL NOJHTHUSCKHMMB BBICTYIUIEHIAMD MOJIOEIKH.

JIMUamMe JKeHCKaro 1oja M30upaTesibHOe TPaB0 IIPEefOCTABIIEHO.,
Bb NeBATH luTaTaXh CheepHoil Amepuru '), B HoBo# 3enaupiu M
Buxkropiu, Be Hopseriy, Bb Iloptyraniv 1 JJaHiu U y Hack B OuH-
JAHAIM. Bb crpaHaxb, NPUSHAIOUMXDL HAyauo Bceobuieid mopaum
rOJIOCOBD, JIUIA HMKEHCKAT0 TIOJd He MOMYCKAlTCA Kb BhGOpam® He
Bb CUJIY KaKoH-u60 onpenbieHHOH cTaThy KOHCTUTYIIM, HO NYyTeMb
COBEpPIUEHHO MOJIUAAMBATO YCTPaHEHisl COTJIACHO YCTaHOBMBHIECHCS
Tpapguuiv. HeponyweHie NUIb MKEHCKAr0 MoJia Bb CTpaHaxsb, rub
rOCIIO/ICTBYIOLIEE TI0JI0MKEH 1€ 3aHMMA0TD IKbepasibHbIsA napTiu (Hanp.,
B0 dpanHuin um Be AHIIIM), Bb U3BBCTHOU cremeHH o0BsACHAeTCH
ollaceHiemb, IQAKH Obl YKeHIMHBI He JaJii nepeBEca KOHCEPBATHBHBIMD-
naprisimb. Bp Hopgeriu pacnpocrpanedie u30HpaTenbHbIXb NPaBhL
Ha JIKUB XKeHckaro nona (3awxoHs 1901 1), ObUIO ocyilecTBNIEHO 1O
MIOYHHY TpABBIXB NapTi. [IBH)KeHie Bb MNOJIB3Y JKEHCKAro paBHO-
npaBisi b KAKIBIMB TONAOMD 3HAMEHYeTCSI HOBBIMH ycmbxamu.
Bb Anrnix 6uasb 0 npeRocTaBieHid JTHLAMDB JKEHCKAro mnoja u3du-
PaTeNBHLIXE NPaBs co0pand Bh CBOI0 MONB3Y NpH 06CY)KAeHIM ero
Bb nanarbk obuuHe Bs 1913 r. 219 ronocoss npotush 266.

HeomnopoyenHoe noBefeHie, KaKb ycjIoBie yuacrisi Bb BH6Opaxs,
onpenbrusieTcst pasnuuHeiME 06pasomb. Bwp aHium usbuparteieMs
rPaXAAHAHED MOXKETh ObITH JIMIIL TIPH TOMB YCIJIOBIM, €CJIA OHD TI0JIh-
syercs «no0poi#t penyrauieion. Bb apyruxs rocygapcrBaxs OTh Bbi-
0opoBhL yCrpaHAWTCA JHIbL TH JMLA, Bb OTHOIUIEHIM KOTOPHXDL
COCTOSAJICA OOBMHHTENIbHBIH NPUIOBOP® YrojoBHAro cyxa. Ilpu

1) Jahrb. d. 8ff. Rechts. Bd., VIII {1914) §. 481.
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BTOMbB, HaKas3aHifd, He TIpeBblIIaIomiss usBbCeTHAaro npepbna (sanp.,
Bb AHIJIM 3aKiiOueHie MeHblle, YbMb Ha OJMHB I'OLb Bb TIODHMY),
OOBIKHOBEHHO He TOPAXKAKTh M30MPATENEHLIXEL NPaBb.

M3k JHIrh, HECYIMXb CHYXeOHBIZ QYHKUiM BB rocygapcrsk,
OTb Y4YacTisi Bb BHIGOpaxb Bb HBKOTOPBIXH CTPaHaXb,—Hamp., BO
dpaHIlig,—yCTPaHAITCS BOSHHOCTY)Kalllie 1 Jivila BOMHCKAro 3paHisi.

Kpomb 061aro ycioBis moAKAHCTBA, JNIsi yUacTisi Bb BhIOOpax®
HephaKo TpebyeTcss M TOCTOAHHOe TIpeObiBaHie Bb M30MpaTeNbHOMB
OKpyrs Bb TeueHie USBBCTHAro BpeMEHM,—HaNp., NOJNYyroga BO
<Dpauuid HIM OFHOTO Tofa Bb JaHiM. 3T0Th LEH3Bb OCBANIOCTH He-
BLITOEHD TSI HEeMMYHMXb KIacCOBb, TaKb KaKb NMOMCKH pPabOTEHI
YacTO BHIHY)KAAWTH OEAHAKOBEL nepexofuTsh Cb MBcTa Ha MEBCTO.

['paMOTHOCTE OTH M30upareneit Tpebyercs Bb 04eHb HEMHOIHXb
crpaHaxb. [0 mocnBgHATO BpeMeHH M0 UTaNbAHCKOMY 3aKOHY KaX-
JAblit u30UpaTenb AOKEHH ObIb YMBTh-UWTATE M DHCATh ¥ BbIfEP-
JKaTh JK3aMEHB TIO0 TpefMeTam’b 3JieMeHTapHaro Kypca. Pedopma
1912 r. mpepocrapuna u3dmpaTenbHbisl paBa BCEMB JIMIAMB MYJK-
CKOTO TIoNa, pocrurummb 30 abTh WM OTOLIBIIMME BOMHCKYIO 110-
BHHHOCTB. Takumb 00pa3omb, IPaMOTHOCTL Ha BHIOOPAX® TIPOAOII-
7KaeTsh TpeGoBaThCs JIMLIL OTh JHLb BB Bo3pacTs o1b 21 1o 30 nbTh,
He OTOLIBUIMXD BOMHCKOM TIOBKMHHOCTH. BB BHAY 9T0H pedopMmbl
A0 2 MUNNIOHOBDL HErPAMOTHEIXD TIONYYMJIM M30MpaTesibHbISA Ipasa.
XoTs1, KOHEYHO, JUINATh uelloBbKa nmpapb M3b-32 OTCYTCTBIS Y HEro
©00pasoBaHiss HecnpaBeliiBo, HO BCe )Xe Henb3sl He 3aMBTHUTE, 4TO
TIpY TaiiHOMB TrOJIOCOBaHIM HerpamoTHBIM M30upaTesib HE MOXKETH
TIPOsiBATH TOM CAMOCTOSTENIEHOCTH, KOTOpasi HeoOXomuma i CO3Ha-
TeJIbHAro OCYIIecTBIIeHisl u3dupaTeNnpbHaro aKra: 6esb Uy Kok NOMOIK
OHb He MOXETb HM MSTOTOBHTH HH NpoBBpuTh CBOEro M30upaTesb-
Haro OmsineTeHs .

WmymiecTBeHHasi o0e3neueHHOCTh, KaKb ycCiloBie u3bupareinb-
Haro TipaBa, TIpeAcTaBliisiers OonbLiis rpajfaimiv: ¢b OXHOM CTOPOHBI,
OTh y4acTisi Bb BbI0OpPaxbs MOTyTh YCTPaHATHCS OJHM JIMIUb COBEp-
NIEHHO HeMMyLlisi IMLA; Cb APYro# CTOPOHBI, JUIsi yyacTisi Bb BLIOO-
paxbh MOXETHh OBITh yCTaHOBieHb Gonbe myiM MeHbe BBICOKIH MMY-
IecTBeHHbIH 1eH3b. TpeGoBanie MMHUMAaNbHON 00e3ieUeHHOCTH MbI
HaxXoiumMb, HAmNp., Bb AHMIM, ITB u30HparTesbHLIXL IIPaBb JiH-
eHb! Th JIMIA, KOTOPKIS IIaTATh 3a yuioe nowbienie muxe 10 yH-
TOBB cTepii. Bb roAs (mpuba. 100 py6.). Bs HBKOTOPEIX® Tocyaap-



CTBaXb H30MpaTeNbHHMb IPABOMD HE MOJIL3YIOTCA JIMIEA, COCTOSILIIS
Ha obmecTBeHHOMD Tpu3pbHiM. UTO JKe Kacaercst Ooyrbe 1o menbe
BHICOKAT0 MMYVIIECTBEHHATO IEH3a, TO €r0 3HauyeHie JIeHTH TIJaB-
HbIMb 00pasomb Bb TPOLUIOMb KOHCTMTYIIOHHBIXD YUPeIKAEHIiH.
Bt nepsoi nonopunbh XIX BbKa He0OXOAUMOCTH MMYLUECTBEHHAT(
[IeH3a TIPM3HABAJACh TAKMMM BUIHLIMM KOHCTHTYLIIOHAJIMCTAMK
CBOEro BpeMeHH, Kakb Dbemwxamens KoHcTaHb B0 PpaHuin HIH
Ibxous CrioapTe Muiie BB AHrIid. Phimanoumums A0BOAOMB Bb
T0JIb3y MMYIECTBEHHATO 1eH3a ObUI0 yKasaHie Ha HUSKIH KyneTyp-
HbIH YpOBeHb HeBNa BOIMXD KiaccoBs o6iecTBa. Cb mOBLIIIEHieMb
KyJIBTYPHAT0 YPOBHSA Bb HIMPOKKXD CHOSAXDb HACEJIEHIs 3aIiyuTa umy-
IECTBEHHAT0 I1€H3a CTAHOBUTCSI BCe MeHbe efMHOAYIIHOM M Biis-
tenbHOM., Cb 1832 r. B AHIVIIM U cO BTopo#t monoBuHB XIX BEKa
Ha KoHuTuUHeHTE EBponbl Habiiogaercst TOCTEeIlEHHOE IIOHMIKEHie H
NOYTH TIOBCeMBCTHOE ynpasjHeHie MMyHIeCTBeHHAro IeHsa. Bp Ha-
CTOslllee BpeMsI eCliM MMYUIIECTBeHHBIM IeH3b rb-nubo M coxpa-
HSIETCSI, TO JIMIIb Bb M3BECTHOMB COUETaHiM Ch HEPAaBHBIMB M30Mpa-
TENIBHLIMD TIPABOMB: JIKLA, He IPHHAMNEKALIST Kb COCTOSTeNbHbIM D
Kijaccamb, He YCTPaHAWTCHA COBCBMB OTh yuacTisi Bb BHOOpPaXb,
HO HUXb rojiocam®b TPUCBOMBACTCH 3HAUMTENLHO MeHbUIA BhCh, He-
YKEJIM ToJIocaMb BiIafBIOIMXb. TaK0H CHCTEMBI BLHIOOPOBE AEPHKMTCS,
no mpeumyinectry, Ilpyccis.

[TaccuBHOe wu30uparenbHOe TPaBO OCPAHUYMBAETCH elleé B
Gonbieli crenedd, wbmpb axTuBHOe H30MpaTeNnbHOE TPABO.

TaxKb, BO MHOTMXB ToCyAapcrBaxb JUIsl npaBa ObiTh usbupae-
MbeIME Tpebyercs enmie 6omke sphnbiit Bo3pacTs, He)Kenu ISl TipaBa
BeiOMpaTb. Bo PpaHUiM nDacCHBHbLIMB H30MpaTeNILHBIML TNIPaBOMb
NONBL3YIOTCA Juia, pocrurwisa 25, a Bp Uranin—30 nbrs.

Hanbe, ecmd He camo macCUBHOe M30MpaTeNbHOE TIPaBo, TO,
10 Kpaknel mEpb, sBaHie jenyrara NOYMTAETCS HeCOBMBCTHMMBIMD
Cb BECbMa UIMPOKHME KPYromMb NYOIHUHBEIXE JOJOKHOCTEH M 3BaHii.
Bo ®paHLid Cb I0JHOMOYisAMM JlellyTaTa HECOBMEBCHTMO BCSKOE
BOOOIIE MCIONHEHIE TOCYAapCTBEHHEIXE 00si3aHHOCTEH, OmayuBae-~
MO€ 3B IOCYaPCTBEHHHXD CPEeJACTBh. UHHOBHMKA MOXKHO BhIOMpPATL
Bb JenyTaTbl, HO BCAKi# UMHOBHUKDB, M30paHHBIA BB JeNyTATEHI,
AoJKeHD ObITh 3ambBlens BB cBOeil cny)x0E APYyruMb THLOMB, eCiH
Bh TeueHie HeZbnu, Bcnbab 3a mosEpKoif ero monHOMOUil, OBB HE
COOOIUTE O CBOEMB 0TKa3t oTh 3pauia genyrara. Be Bupb uckmmo-
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YeHiA 13b M3JIOXKEHHAr0 IIpaBHJia, MOYKTAITCH COBMBCTMMBIMU Cb
JENyTaTCKUME MaHJaTOMB JODKHOCTH MHHMCTPOBB, IOCIAHHMKOBB,
OOJDKHOCTH CeHCKaro mpedexta H mnpedexra MOJMI{MA, BEHICIIIS
CyHeOHbISA MOJKHOCTH, FOJDKHOCTH 3pXIeNMCKOTAa, eNMCKONa M Tia-
cTOpa, MOJDKHOCTH TpPO(ecCcoOpoBb, €CAM TONBKO OHM 3aHUMAIOTH
KaeefpHl T0 KOHKYPCY MJHM TI0 TIPeACTaBJIEHil0 YYEHOH KOJINeriu,
a TarKKe BPEMEHHEBIS M0 CHy)K6B mopydenis, ecyim Muccis npogoi-
YKAaeTCs He Honbille HiecTH MBCANEeBs. Bb IlIBeHuapin ujeHomb Ha-
[1iOHAJIbHATO COBBTA HE MOXKETH OBITH M30paHO JMIO AYXOBHATO
3BiHisA, Bp Hranim penmyratamH He MOTYTH OBITH CBSIIEHHHKH,
cocTosiiie Ha cny)K0b. M3bp uucna JKe YMHOBHMKOBEL BCAKUXB Bh-
JDOMCTBE JIETIYTATAMH MOrYTh OHITH OJHOBpEeMEHHO He Oonke copoka
NHIB, Bh TOMB uucn’k He Oosbe mecstd cygeit M jecsitu npodecco-
poBb. ECIH YMHOBHHMKOBB, M30pDaHHBEIXL BbL JHENYTATHI, OKayKercs
CBBIIIE O3HAYEHHAI'0 YMCiA, KOMHYECTBO MXb IOHMMKAETCA JI0 9TOrO
yHea TIOCPEACTBOMB )KepeObeBKM. HawoHews, Bb Wrtanim maccup-,
Haro usbuparTensHaro npasa JIMIIEHH TaxOoKe M BCE cnyxaiie 06-
HIeCTBD, CYOCHAKMPYEMBIXD IPAaBUTENLCTBOME, W NOAPSAUMKY KaSHHI.
Bn Cepb6in He MOryTs ObLITh M30paHbl BB JIETIYTATHl TIONMIIEHCKie
YHHEL. .
Bb WBKOTOpHIXH TI0CYJapCTBaXb TIACCHBHOE H30MpaTenbHOe
npaBo obycioBnuBaercsi 0oirbe MM MeHbe INIPOAOIDKUTENILHBLIMD
COCTOsIHiEMB BB MOAfaHcTBB HanHaro rocyaapcrea. Taxs, Bb Coenu-
HeHHEIXD llITaTaxh fenyTaTomd MANATHL TIPeACTaBUTENIeH MOYKeTH
ObITh JIMIUB TO JIMIWO, KOTOPOE COCTOMTDH IpParKiaHuHOMD CeefuHeH-
HbiXb HITaToBDL BB TeueHie cemd nbTh. Bb HopBerid HUKTO He MO-
JKeTh ObITE M30paH® JAenyTaToMb, eCiid OHD He TPO)KHBAETH JECATH
7BTs BB TnipeAbnaxh KOPOJEBCTBA.

I'paMOTHOCTH, KaKh YCJIOBis TacCHBHAT0 M30UpaTeNpHAro npaga,
onpembieHHEIMD 00pasomsb TpebyioTs KOHCTUTYLIsSI Bonrapiu.

Vimbsa Bb BHAY pasHOooOpasHHIA OrpaHUYeHiss aKTHBHAr0 1u36u-
paTeNkHAr0 MpaBa Bb PasiMYHBEIXB TOCYIApCTBaXb, He0OXOAMMO
HNPIiTH Kb TOMY 3aKJII0UeHI0, 4To (hopmyIia «BceobIaTr0 roJIocoOBaHism,
X0TSA M TPOBO3IVIALAETCH Bb HBKOTOPHXB KOHCTHTVLISiXh, Ha -Ca-
Momb ABn'E Bb n30upaTesbHBIXb CHCTEMAaXh HUT'E He 0CYLIEeCTBIISETCS
B0 Bceit cpoeit monHoTh. Bo ®panuin usbuparend COCTaBAANTD
Bcero 28°fo HaceneHisi, Bb benbrin 22%bo, b Hanin 16°fo. Cyns
He TI0 HA3BaHiI0, a 1O CYILECTBY, Mbl HaOnoaaemMb TIOBCeMEBCTHO He



i T e

BceoOllee, HO OrpaHHYeHHOEe H36HpaTesibHOEe NpaBo. Bceobummb
OHO fABISIETCHA JIMIIE BL TOMB CMBICHE, YTO BB O0NBIMHCTBE CO-
BPEMEHHBIXDb TOCYIAPCTBDL PacHpOCTpaHsIeTCss He TOJBKO Ha COCTO-
sATeNIbHble, HO M HAa HeMMyllie Kiacchl HaceeHis.

2. TlepexoaumMb Kb BONPOCY 0 paBeHCTBE M HepaBeHCTBS #30H-
paTenkHaro Tpasa.

HepapeHcTBO M30upaTeNbHAro mpaBa OTKPHITO IIPOSIBIISIETCS]
Bb TEXB Cy49afixXb, KOIJA Bb CHJAY camoro usbHpaTelbHaro 3aKoHa
OJH¥MB M30MpaTtensamMb npefocrasnserca fonbe sHauuTENLHOE BIis-
Hie Ha BBHIOOPHI, HEXKENM APYyrHMb. POpMaMU TAKOI0 HEPABEHCTBA
SIBISIIOTCSA, Cb OAHOHM CTOPOHBI, MHO)KECTBEHHEIH BOTYMD ¥, Cb APYIOH,
KypiaJibHasi M KJacCHas CUCTeMBI.

MHO)XEeCTBEHHBIA BOTYMB COCTOMTR BL IIpeJlocTaBiieHin HEKOo-
TOPHIMS U30UpaTensamMb ABYXD MIM HBCKOIBKUXD roj0coBhb. CHcTeMa
MHO)KECTBEHHAI'0 BOTYMa COXpaHsieTcsl Bb AHIMIIM X Bb bensriu.
,JBb AHrmid usbupareiib, YAOBIETBODAMIIIH YCIOBiAMB HEH3a Bb
HBCKOJIbKHXb OKPYraxb, Bb Ka)KIOMB HM3b HUXDL TIOJNbL3YeTcs Ipa-
BOMB rojioca. Bompochk 00 otmBrb aT0H TipyBMlerid CTOMTH Ha
ouepefu. Bb benbrin usduparTens nojiydaeTb OTH OJHOTO 0 JABYXb
JOTIONMHUTENIBHEIX: TOJIOCOBL, €CAX OHB YAOBIETBOPSETh U3BEBCTH-
HBIMBb YCIIOBisiMb CeMeHHAaro, HMyIeCTBEHHAr0 M 06pa3oBaTefibHaro
1EH3A.

KypianbHast M KJiaccHasi CHUCTEMBI XapaKTEPHSVIOTCS TaKHUMb
pacupegbienieMs uucia mnogneKamuxe u36paHilo JenyTaToBD
MEXAYy OTABIbLHBIMM paspsafamu usbupartenei, KOTOpoe He CO-
CTOMTh BB COOTBBTCTBIM Cb WYMCJIEHHOCTBI0 Ka)KJaro paspsija.
Ilpy cucremB Kypi#i ocHoBaWiem® gnsi mhienia msbupareneit Ha
paspsifipl 0OBIKHOBEHHO SBJSIETCA TOJIO)KEHie MXB Bh HAPOAHOMB
X03s1MCTBE, @ KpuTepiemd Hist pacnpenblieHig 4Mcena TOAJIEHKa-
IMXb H30paHilo AenyTaToBh N0 paspsiiaMb—TO BIlisHie, KOTO-
PEIMDB  TIONB3YIOTCSI BB TIocyfapcTBb, BB  YCIOBifAiXh JaHHOMN
SMOXM, pasHbisi X03AHCTBeHHEIA rpynnbl. Ha 3amagk wypianbpHas
cHCTeémMa cymectBoBasia A0 1907 r. Bp ABcrpin: usbuparenu spbeb
JBIMIHCh HA KYPiM KPYNHHIXD 3eMieBNafbliblesb, TOPOAOBh, TOP-
TOBBIXD M TIPOMBINIIEHHBIXD TIAJIaTh ¥ CEeJIbCKUXE ODIMHE; Kb STUMB
YETHIpEMD KypisiMb cb 1896 r. Oblia npucoenunera ofias Kypisa,—
OTIBITH BBEJIEHisT CHCTeMBI BCeobllel TOfaUM rofiocoBb. JlenyTaTcKis
mBCTa OblIM pacnpefxbreHsl Mexuy TSATHIO paspsifamu M3GipaTeneit
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cbayonmmMs 06pasoMb: KPYNHBIMB 3eMJIeBIafBnblaMs npenocra-
Bsinock BhOpaTh 85 ujeHOB® pelxcpara; TOPTOBBIMB IajiaTaMb—
21; ropopckoi Kypin—118 M cenbcro¥i—129; HaxoHens, oOIIel
Kypin—72. Pasymbercsa, ¢b YHCIECHHOCTBIO COOTBBTCTBYIOIIKUXE pas-
PsI0BD HACeNIEHisl 3TH IMQPHl He CTOSINM HM Bh KaKOMb COOTBET-
CTBiM: TaKb ,Bbh Kypid TOPrOBBIXH MajlaTh OJUHDB JENYTaTh TIPKXO-
Juicst Ha 26 usbupartened, MeXAY TBMb Kakb BB CEbCKOH Kypiu
onuHb—Ha ARBHAALATE THCAYL M3buparteiei.

ITpu KnaccHo# cucTem’b ocHOBaHieMb Jiist ABneHis usbupareneit
Ha paspsibl ABISETCsl CTENEHb IIaflalolliell Ha HHXD HaNOroBOH
TSDKEeCTH. YuacTie BL Bolbopaxh onpepbinserca Ans KaXaaro pas-
psAga copaswbpHo ¢b 001[el0 CYMMOI0 TIPAMBIXD HajlOTOBB, BHIIJIAYU-
BaeMbIXh Ws3buparensimd JAaHHAro paspsiga. KiaccHasi cucrema
nipumbBHsieTcss Bb [Ipycciu: 1o sTol cucrems TIPOM3BOAATCSA BBHIOOPHI
Bb TIPYCCKiH JnaHpTars. M3buparesu BHOCATCA BH CHUCOKH BB II0-
psanih, cooTRBTCTBYIOMEME PasMEpy YIauuBaeMbIXh MMU HPSAMBIXD
Hanorops. OO0Imas cymma UOCHABAHHXD® ABJIMTCA HA TPU PaBHBIsA
yacry. Kpynubiliie nmnaTenblMKy, yIiauupalonlie mnepByI0 TPETh,.
o0pasyTd 1iepBelif Kiacch usbupareneid; crbayiolie 10 CIUCKY,
yIJjauyuBaloljie BTOPYI0 TPEeTh,—BTOPOM Kiacch; HaKOHELh, macca
MEJIKMXb IIaTenbIUKOBb—TpeTiii Kimacch. Karkablit Knaccs nsbu-
paers 10 PaBHOMY 4uCly BEIOODINHKOBDL, KOTOphIe Y)Ke COBMBCTHO
U30UpaloTh WIeHOBD J1aHArara. Pasymbercs, npu u3sbcTHOMD euHO-
AyUIiK BEIOOPIIMKOBL OTH TIEPBHIXE ABYXH KJACCOBhL m3bupareneii,
TPETi}l Kiacch yTpaukBaerb BCAKYI0 BOSMOXKHOCTL TIPOBECTH CBOMXDb
KaHJUAATOBD Bb JaHATarb. Me)XXay TBMb Kb 3TOMY TPETheMy KJiaccy
BB [lpyccin npuHamiexutrs 10 85°/o BcEx® usbupareneii. Bn Bep-
JuHE, ¢b Bo3pacTaHiem®b KPYOHLIXL COCTOSAHIH TIEpBBEIE JiBa KIiacca
COKpaTiiuceh [0 2,7% 0 obwaro wicna usbupareneit. Br HBKOTOPHIXE
OKpyraxb BB TIepBHIH KIacCh TIONAfajM JHIIb TB JHIa, KOTOPIS
yIliaykBaJiy ,CBblIlIE [ABafilaTH M Ja)Ke€ COPOKA THICAYbL MapOKh Ha-
Jjora. IIpH TakuxX® YCiIOBISAiX® HEYAUBUTENBHO, 4YTO HEPBAKO CaMH
MHHHCTPRI, & MHOTJA Jarke M IoCyJapcTBEeHHBIH KaHINEPD, OKa3bl-
BaJIMCh BB IIpyccin Bb TpeTheMb Kiacch usbuparteneii. Bs HeMaJioMb
yucn’s OKpyroBb mepBhlif KIacCh COCTOSIL BCEro MSb OFHOIO Yesio-
BBKa, a BTOPOH M3b [BYXD JIMUb.

HepaBeHcTBO M30MpaTelbHAro mpaBa MOKeTh UMBTE mMEBCTO U
Bb TBXb CNyyasixb, KOIZld OHO Bb NPHHIMI'E KOHCTPYHPYETCS 3aKO-
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HOM®B, KaKb paBHOe. HepaBeHCTBO €ro MOMETh CO3/[aBaThCsi Hepa-
BEHCTBOMD M30MpaTebHBIXh OKPYIoBb. HsbupaTelbHble OKpyra
OOLIKHOBEHHO IIPiypOUYKMBAIOTCA Kb CYLIECTBYIOIIEMY aIMHHMCTPATHB~
HOMY J'BIeHil0 CTpaHbl, TIPH YeMb KOJIMUECTBO JAeNyTaTOBE, TOJJIeyKa-
HXb u30paHilo OTH Kajyyiaro OKpyra, JMIb TIpUOIU3HTENIBLHO CO-
pasmbpserca cp uHMciaeHHOCTRIO HacelieHisg mocnbpuaro. Cb Teye-
HieMb BpeMeHM HaceleHie OKpyra usMBHSIETCS Bb CBOEMDb 4YKCIB:
rOPOACKOe HacejieHie BHIPOCTAETH 32 CYETH CeJIbCKAr0; TOsBIAIOTCA
HOBbIE TIPOMBILLITIEHHbIE, TOPTOBLIE K ApYrie LEeHTPHI, TPUTArNBaIOLLLie -
Kb cefb Gonke unu mewbe sSHAUKTENBHBIST MACCH HaceneHisi. Bmberb
¢k ThMmb, Bce 6oyiBe Hapymaercss coOTBBTCTBiE MEXIY YMCIOMD
usbuparened Oxpyra M KOJMYECTBOMB TNOANSKAMUXD M30paHi
[enyTaToBb. TaKs, Bb I'epmMaHin yncino usbuparenei Bb OTABABHBIXD
oKpyraxb Konebuerca mexay 9 m 156 ThicsuamMu (MaKCHManbHBIA
1dpsl npuxofATca Ha OepiMHCKie usbuparenbHble 0Kpyra). Takb
KaKb KOKIBH OKPYrs BhIDMpaeTh BB peHXcrarh 110 OZHOMY JeIy-
TaTy, TO OKasbiBAETCS, YTO Bb OKPYraxXh KPYIHBIXB LEHTPCEL I0-
nock otpbnpHaro msbuparenss TONy4YaeTh HECPaBHEHHO MeHblIee
3HayeHie, YbMB BB OKpyraxs phie HaceneHHbXb. Bo PpaHuii
33KOHb Tpebyers mepepacnpepbneniss u30UpaTelbHLIXE OKPYIOBDL
ToCH’s KKHOM HapOaHOU Tiepernucu. |

HesaBucuMo OTh MSJIO)KEHHBIXD VCIOBilf, Kb HepaBeHCTBY
u3bHparTeNsHaro Tipasa BefieTh JeCIOTH3MD HNOJMUTHUECKMXD TlapTiii.
Ipu HanuuyHOCTH BB CTPaBHE CHUIBHBIXD, CTHJIOYEHHHIXD HOJMTHYE-
CX¥IXDb TIapTi#l, ronoca usbupareneii, Kb STUMB NAPTisIMb He TIPUMBI-
KAWIHXb, HE MOTYTh 0KasaTh CYLIECTBEHHAT0 BIISHIS Ha HCXOOb
BLIOOPOBL. I'0J10Ch HesaBHcHMAro M30uparTensi CTAaHOBUTCSA (aKTuuc-
CKM HepaBHOIBHHBIMBL Tonocy usbuparens, NOKOpHO cibpyromaro
YKasaHisiMb BJATENBHON monuTHuecKol mapriu. O cuny maprTin
pas3buBaloTCs He TOJIBKO GesnapTiiiHbie rojoca, HO 1 Th rojoca, KOTO-
pbie ObUIM TIOMAHBI 32 KaHAWAATOBDL TIPOTHBHOM TapTiu, ocraBuleiics
Ha BBIOpaxb Bh MeHbIIMHCTBE. T1py H3BECTHOMD COTMIAILEHIH JBYXE
U HBCKOJNIBKHX'S TIAPTi# 0KasaTh B3aMMHYI0 TIOANEPIKKY TPOTHEDL
KaKo-x00 Tperbeidl mapTid, MOXKeTh TPOM30HTH M TAKOe sBIeHie,
UTO MapTisi, MONY4UBIIas HA BbIOOpaxXh HauboIbIIee YHCII0 FOJIOCOBE,
TEMBb He MeHbBe He TIPOBefeTh Bh NapjaMeHTDh HHM OJHOT0 CBOEro
KaHgunaTa.

Bb Kavecrsb cnocofa ocnafurk TapTiWHBIA JIeCTIOTH3MDB Bb
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nocabaHee BpeMsi BHIABHHYTA MJESA TIPONOPIIOHAJIBEHEIXD BHIOOPOBD.
[TpomopiioHanbHEIe BRHIGOPH TIpEAnoNaraloTs pacnpepabiienie pemy-
TATCKUXD MBCTB Bb COOTBETCTBIN Chb YUCIICMB ['0JIOCOBH, COOPAHHBIXD
Ha BbIOOpaxb OTABNABHBIMM KaHAMAATAMM MIM naprisimu. Mperwo npo-
NOPUiOHANBHBIXb BHIOGOPOBD MOMHO MIIIIOCTPHMPOBATE Ha cnbayio-
niemd Tipumbpb. Ilpeacrouts BHIOpaTH JAeCATH [eNyTaToBb. M3b
obwaro uucna 10000 ronocops naprist A nmonyuuna 6000, mapria b—
3000 m Gesmapriiiubiii Kaupupats—I1000. Ilpu orcyTerBin onpenb-
JIEHHOM 3auuThl MHTEPECOBh MEHBIUMHCTBA, NAPTiA A MOXKETh IO~
nyuuth BCh flecarh mBeTs BB manarbk. HanpoTueb, NpUMBHSSA HIEIO
[IPOTIOPUHiOHAIEHBIXE BHIOOPOBSL, CABAYETh NPEROCTABUTEL 3TOH map-
TiK A TOJNBKO HIeCThb MBCTH, TPH e Mbcra—mapTin b v ojHo 0Oe3-
napTidHoMy JenyTary. _

HExoropoit 3amuToif MHTEpecOBhL MEHBIUIMHCTBA M30Mparteeit
SIBASIIOTCA CUCTeMbl HEMOJHATO U cobuparensHaro Botyma. CHcrema
HETIOJTHATO BOTYyMa COCTOMTH Bb TOMB, YTO Kaj)IOMy M30Mpareo
TIPeJ0CTaBIACTCA NOXaBaTh CBOH r0JIOCH HE 3a BCe YHCIIO IOJJIex@-
IUXb U30paHio 0Th JaHHATO OKpPYra JenyTaToBb, HO JIMIIb 33 T10JI0-
YKEHHOE 3aKOHOMD MeHblliee uuciio., Takh, Bb AHMIM TO 3aKOHY
1867 r. Bb TEXb OKPYraxe, Bb KOTOPHXb CibioBano BEIOpaTh TPEXb
IETyTaTORDb, KajXKAblil u3bupaTenb MOr's TNOJATH TOJIOCH TOJIBKO 3a
IBYXb. 3Ta CHCTeMa IpocyllecTBoBana Bh AHrniu o 1885 r. Bb Ha-
cTOsIIee BpeMsi CUCTEMa HeTonHaro BoTymMa npumbHserca Bb McnaHiu
u Ilopryraniu, B HBKOTOPEIX: KaHTOHaxb llIBedinapin M IITaTaXb
ChbeepHoii Amepuru. Cucrema cobupaTenbHaro BOTyMa 3aKJII0YaeTcs
Bb TOMB, UTO Ka)KHOMy u30uparTesio Bb OKpPyrb, Ha KOTODBIM T0JIO~
YEHO HBCKOJIBKO JAEeNyTaToBh, NPEA0CTaBIAETCs TIOJaTh BCE MpHXo-
Asilliecsi Ha ero JoJii0 rojioca 3a OJHOrO KaHgujara. JTa cucreMa
npuMbHseTC Kb BHOOPaMb Bb 3aKOHOJATENbHbIS YUPEXKAEHis IHIlIb
Bb HEKOTOPLIXE IuTaTaxb Amepuxu (Mnnuuolch ¥ MHYMIaHB).

006F cucreMbl—M HETIOJHAI0 M cOOGMpaTeNbHaro BOTyMa—rapaH-
THPYIOTH HMHTepeckl MeHbIUKHCTBA M3buparteneld BecbMa HeCOBep-
IeHHBIMD 00pasomb. VM3b cucTemMbl HEMOJHAr0 BOTyMa M3BEBCTHYIO
BEIrOZy OOBIKHOBEHHO M3BJIEKAeTh JIMIIL OJHA [apTigd—HWMEHHO Hau-
Gonbe cuibHAs M3b CONEPHMUAIONHXD Bh JAHHbIH MOMEHTH HapTii
menbumHcTBa., IlocibmoBarenbHaro pacnpexbieHiss RenyTaTCKUXb
MBCTB TI0 BCEMB TapTisiMb COOTBETCTBEHHO MXB ci'k pumbHeHieMb
STOM CHCTEMBI HEMOJIHArO BOTyMa He gocruraercs, Cucrema cobupa-
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TENbHATO BOTYMA, Bb CBOK Ouepeib, MOXKETH OHITH TiOJIe3HA JIMLIbL
TOM TIOJINTHUYECKOM NapTid, KoTopasg yMbBeTh TPaBHJIBHO Y4YeCTh
CBOM CMJIBI TIepelh BeiGopamu. PexoMeHAys CBOMMB UJieHaMb TIOfA-
BaTh I'0JioCA 32 OJHOI0 KaHZWAATa, NapTisi TOJbKO TIPOMIPAETh,
eCJIM Ha camomb Abib es rojocamMy MOYKHO TIDOBECTH Bb NapJiaMeHTh
Gonbitiee YMCI0 AenyTaToRb. OHa TpoOUrpaeTh M Bb TOMB Clyuak,
ecny, mepeoibHHBBL CBOM CHJIBI, OyAeTh H0OMBaThCA Han00JbLIATO
YHcaa KenyTaTCKUXb MaHJATORD, MeX(ly TEMb KaKb APYTist NapTiu,
T0JIb3ysich co0MpaTenbHEIMB BOTYMOMB, COCPEA0TOYATh CBOH CPABHM-
TEJIBHO MENbLIis CHJBI KaXKAas Ha OJHOMBb KaHAWJATD.

Mul epexogumMb Kb CUCTEMaMb, TIPEACTABIALIMMD co6010 bonte
niocibaoBaTeNlbHOE K TIPAKTHYHOE OCYHICCTBIEHie WJEH TIPOIop-
1ioHaNBHBIXD BEIOOPOBL. UT00H O0srbe MM mewbe NMpaBHIILHO pac-
npepbnuth genyrarckisg mbcra BB COOTBBTCTBIM Chb UUCIOMbB I'0JIO0-
COBBb, COOpaHHBIXD Ha BHIOOpAXB OTHABIBHBIMU KaHAWJATAMH HJIH
TIAPTisiMH, BB OTHOLIEHIM Ka)XIbiXb BLIOOPOBL BBIYUCIISAETCH TaKb
Ha3. u3buparensHoe yactHoe (Wahlquotient). 310 6yaers 4acTHoe,
TIOJIyYeHHOE TIyTeMb IBNeHis o6umaro uyucjia rojiocoBaBLIIHXb M30H-
pareyefdl Ha UMCIO TIOIeKAWMXD u3bpaHilo JgenyrtaroBh. M3bupa-
‘TeJIbHOE YACTHOE 03HAYALTH TO YKUCJIO IF'OJI0COBE, KOTOPOE NIPH AdHHBIXE
BHI6Opaxt obe3neunBaers u3bpaHie OHOIO menyTata.

ItporiopuioHansHeie BHIOOPHL MOryTH OHITH OAHOMMEHHBIMH BHI-
fopamu ynu Beibopamu no cnucky. [lpu cucremB OMHOMMEHHBIXE
BEIOOPOBL M30upaTeNnsb NOAaeTh CBOe rOJIOCh 32 OTABNBHBIXE KaHM-
JaTOBD, TIPH cucTemb BHIOOPOBB 10 CNMCKAMBb—3a LBJIbIH CIHCOKD,
TIpeJUIOKEHHBIN TOM My MHOM MonuTuyecKoi maptieit. TlepBasi U3b
03HAUEHHBIXh clcTeMb TIpumbHseTcsa Bb [LaHiu i BeIGOPOBL ujie-
HOBD JIAHACTHHIA,—BepXHeH manaThl JaTcKare purcpara. Ilpu ompe-
Ibrnedin TEXbp nMUb, KOTOPHIXD CABAyeTh CUMTATL M30paHHBIMH,
IIPHHHM2OTE BO BHHMaHie cnepBa THBX® KaHAMAATOBRBL, UbM MMeHa
TioMbBueHbl .Bb TepBOH TO Topsigky pyOpuxb msbupartencHoO# 3a-
MKMCKH, 3aTEMB BO BTODOH, Bb Tperhei M T. K. VI30paHHbIMM 1IOYH-
TAWTCA T KaHIMJATHl, ¥V KOr0 YMCII0 COOPAHHBIXD IOJIOCOBD JOCTH-
raeTs M30HpaTeNbHAT0 YACTHATO; JIMLIb TIPM HeHoCTaTKB KaHAu[2-
TOBb, YAOBJIETBOPSIOMUXE ITOMY YCII0Bi10, H36PAHHBIMM TIPU3HAIOTCS
A Th jguua, KOTOPhIA TOJNYYWIIM TOJIOCOBB MEHBIIE, -YBMb TIOJHOE
YaCTHOE, HO BO BCAKOMB ciyyat Gosiblie €ro Nojg0BHHEL.

flponiopiionansHbie  BbIOOPH! TI0 COMCKY TIPUMBHAIOTCA Bb
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Beneriu, Cepbin 1 Bbp HBKOTOPHIXE KaHTOHAxXb IliBeluapiu. 3pbch
Besyh MBI HaXOOUMB CUCTEMY TaKbh Has. CBOOOAHBIXD CHHCKOBS.
M3bmparens He 007320 HENPEMBHHO I'0JI0OCOBATH 32 TOTH MM APYroi
napTiiHbii cnMcoOKh Bbh ero 1hiomb coctarb, OHB MOMKETH NMOAATH
CBOH. ronoch M 3a OJHOIO TOJNIBKO M3bL TOMBYEHHBIXBP Bb CHUCKE.
KaugupaTtoBb. VspberHoe umcno usbupareneit (Bp Cepbin—=50, BB
Benbrin—10) umEi0Ts npaBo BHICTABUTHL CBOM H30UpaTeNnbHBIM CTip-
COKB. 110 OKOHUZHI{M roJ0COBaHisA BLIBONHTCSA YHCIIO TOJIOCOBB, TIPU-
XOIAIKXCA Ha J0JII0 KOKAAr0 JaHHAr0 CHMCKa: KaXKIOMY CHLCKY
[IPEOCTaBIsACTCST CTOJNIBKO JENYTATCKHUXB: MBCTH, CKOJBKO paskb
usbupaTenscHoe YacTHOE COAEpUTCA Bh 00iemdb uucnEs roJiocoBs,
TIOJAaHHEIXD 34 JaHHBIA CTIHCOKE. YTO )Ke KacaeTcsi KAaHAUAATORD KaK-
paro otpbnpHaro cnmcka, To mbcra MeXXpy HuUMH pacupexbnsiorcs
Bb TO# moCTEHOBATENBHOCTH, Bh KAKOM UXB KMEHA PaCTIOJIOIKEHHE
Bb CHUCKHE.

[TponiopuioHaiibHBIE BHIGOPEI YCNOKHAIOTE M30MpaTebabI TIpOo-
necch. OHM ocnabnsaonTd napiaamenTckoe OonblipHCcTBO. HO OHH,
BO BCAKOMB cnydab, oTBbuanTs Tpe(0oBaHisAMB CIPaBEAMBOCTH,
KaKb rapaHTisi HHTepecOBh MEHBIIMHCTBA usbuparenei. Ilponopuio-
HaJpHEle BRIOOPB! AENAIOTE TlapnaMeHTh Oonbe upau menbe TOYHBIMB
OTpa)<KeHieMd TIAPTINHOM TPYNNUPOBKY TOH wacTH HaceJieHis1, KOTO-
pasi monb3yercst uabupaTenbHbimu mipaamu. [lo BOmpocy o mepe-
Xonb OTH OOBIKHOBEHHBIXH Ma)yKOPUTAPHEIXE BHIGOPOBE (T. €. OTBH
BEIOOPOBD TIO ‘DOJIBLUIMHCTBY T0JIOCOBB) Kb IPOTIOPLiOHANBHEIMB MbI
BcTpBYaemMb pB3Koe pasHorjacie Bb HayKb. Vst BUAHBHIINXDL CTO-
POHHMKOBb TIPOTOPLiOHANBHEIXD BHOOPOBHL HascBemd JDroHa Crio-
apra Mumisi, ¥3b TipOTHBHMKOBL—Ieopra Melepa ¥ 3JcmeHa. 31O
NIPOTHBOPBUNBOE OTHOILUNEHie Kb CHCTEeMB TIPOTIOPIiOHANBHLIXH BHI-
60pOBB TIPOSBISIETCS M Bb MMU3HH. TaKk, Bb JeBAHOCTHIXD IOJaxXb
HHTEpecynmas Hach cucreMa 0bla TpMHATA HacelleHieM®: Bb Tec-
CHMHCKOM®B, JKEHEeBCKOMb, HEBIIATEILCKOMD M Bb HEK. ID. KAHTCHAXD
Ilipeluapin; B TO K& BpeMsi OHa Oblyia OTBEPIrHyTa MNEOHUCLMTOME
Bh cochaHuXD KaHTOHaXb—Bb C.-Ianmiens ¥ B BepHk. Bo @panLiu
BOIIPOCH O TIPONOPLiOHANBLHLIXE BEI0Opaxh COCTABUNEL BB NocnbaHee
BpeMs NpeaMersh TrOpAYMXE TIapJaMeHTCKuXb JebaTopb: Bb 1912 r.
najiaTa JenyTaToRb MPHHsAJA SaKOHONPOEKT: 0 NPONOPLiOHANLHEIXE
BEIOOpAXB, HO 3TOTHL TIPOEKTH OBVE OTBEPTHYTH CEHATOMB.

3. Briboprl MOTYTB OBITE NPSAMBIMHM MM KOCBeHHBIMH. FIpH <H-
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cremB TIPAMBIXE BEIOOPOBH M30MpaTeay HENOCPEACTBEHHO BhIOHPAIOTD
YWIEHOBh TapjlaMeHTa; Tpu cucteMb KOCBEHHBIXH BEIDOPOBL BB
U36MpATENLHYIO TIPOLEAYPY BKIIOYAKTCA TOCPEACTBYIOIIIS 3BEHb:
HaceNeHie u30Mpaers BHIGOPUIMKOBL M y)Ke mocinbiHie BHOUpPAOTH
nenyTaTopb. Ecny Bb u3bupaTesibHYI0 TIPOLEAYPY BKIIOYAETCH OJHO
TIOCPEeAICTBYIOIee 3BeHO, BHIOOPH OYAYTH JBYCTENEHHBIMM; TIPH
JIBYXb TIOCPeICTBYIOLMXE 3BEHbAXD (YTIONHOMOUEHHbIE ¥ BEIOOPIIUIH)
OHH OKaXXYTCsl TPEXCTENEHHLIMK M T. .

["naBHLIMB AOBOLOMB B I10J1b3Y KOCBEHHBIX'b BHIOOPOBE SABJISIETCS
ykasauie Ha 60sbuIyI0o 0cBBAOMIEHHOCTE, KOTOPYIO TIpK 9TOH cucTemb
MOr'yTH NPosBUTh U3bupaTem. OfUHD ENYTaTh Bb COBPEMEHHBIXb I'0-
cyfapcTBaxb NPUXOAUTCA Ha Lbjble eCATKH M JaXKe COTHM THICAUD
u3bupareneit. Bp BUAY 3TOr0 Cb KaHAMJATAMU Bb YJieHbI IapiamenTa
MHOrie psgoBele HM30upaTeny MOryTh SHAKOMMTBCA JIMIIL IO Ha-
cneluck. Cucrema KOCBEHHBIXh BHIOOPOBD JaeTh BO3MOYKHOCTE M30U-
paTessivb POBECTH Bb YIIOJHOMOYEHHbBIE MJIM BHIGOPIIMKA Gorbe M
mer’se xopolo u3BBECTHLIXE UMB JIMLL M HaLBAThECH, YTO TIOCHBAHIE
Jierye ¥ Ch JIYULIMME 3HAHieMDb A'51a croBOPSTCS OTHOCUTENIBHO U30bpa-
Hist 3L CBOeH cpefbl AeNnyTaToBb.

OnHAaKO, Cb TIOBbIIEHieMb KYJETYphi, Cb PasBUTieMb B3aUMHOMH
CBSI3aHHOCTH M TOABMIKHOCTM HaceJIeHis 3TO NPEUMYILECTBO KOCBEH-
HBIXb BBIOOPOBE yTpauuBaeThb CBOE 3HaAUeHie. BB MoJ1b3y JKe IPSIMBEIXD
BLIGOPOBL TOBOPUTH onipefEneHHOCTh Aisl Ka)Kaaro usbupartens ero
KaHOWAaTa Bb MapjameHTh. [IpH KOCBEHHBIXL BBIOOpaxhb 3Ta OMpe-
IBneHHOCTh, HeoOXoAHMAas AJs BNOJHE CO3HATENbHAr0 OCYILeCTBIe-
Hift H30KpaTenbHaro pasa, OTCYTCTBYETh: YIOJHOMOUEHHBIE MU BbI-
fOpIUKY MOTYTH CTOBOPUTRCS HA M30paHiu Bb JenyTaTbl U TOTO U3b
CBOMXb COWIEHOBDL, KTO ero u3buparensimu coBCEMB M He TIpefHa3-
Havalcst Kb 9TOMy 3BaHilo, Ha 3anapb o6mums npaBuiomMb Bb Ha-
CTOSILLIEE BPEMS SIBJISIETCS CHCTEMA NPSIMbIXE BhIOOpOBE. KocBeHHEBIE
BbIGOPHI (MMEHHO JIBYCTeNeHHEIE) coXpaHsiioTes: B Hopeeriu, IBerti,
[Ipyccin, PyMbIHIM 1 Bb HBKOTOPBIXD APYTUXE rocyaapcrsaxsb. [lpu
" aromb Bb llIBenin obuuHams npegocraBnsercsi, 1o pbiuenio 6onb-
IIHHCTBA M30KpaTesiell, IPHHUMATL TIOPAAOKD MPAMBIXE BHIOOPOBD.

4. UToObbl 3aKOHYUTE 00LIYI0 XapaKTePUCTUKY M30MpaTeNbHEIXD
CHCTeMB, OCTAETCS CLIE OCTAHOBUTLCS Ha BOTIPOCE 00B OTKPHITOH Ml

TalHoi noaauyb ronocoBb. Bb TONb3y OTKPHITOM TOJAUM TOJIOCOBD
BBIBUIAETCA TOTH JOBOAB, 4ur0, M30bupareib, TPOSABISASA mnofadeii



s TR

rojoca CBOM HOJIKTHUECKis YOBMIEHIs, NOMKEHD UMBTH My)KecTBo
cabnarek 3T0 OTKPHITO. HO, BbAE, TEXHHKA TIOJMTHYECKHXD BLIGOPOBH
He MOYKETH 33/1aBaThCs NOCTHIKEHIEMDB BBICOKMXB MJEaJOBh MOpaJH:
e KopeHHast wbnb 00e3meuuTh IIPAaBUNBHOCTE BHIOOPOBH. UTOOH!
BEIOOPH! ObIIM MPaBHJILHEL, TIOJa¥a rojoca AOMKHA ObITh CBOOOJHOM;
a rapanrieit cBOG0AH BEIGOPOBE CIY)KUTH TalHasl T0Jaya roJI0COBb.
TaifHoe rojiocoBaHie YCTPaHsAETL HJIHM 0CnalbiisieTh BO3MOMCHOE BO3-
ABHcTBie HA BBIOOPHI CO CTOPOHBI aMUHMCTPALIM B CO CTOPOHBI 3KOHO-
MUYECKH CUJIBHEIXE.

Be Bumaxe Jyuiaro obesnededisi TalHBI ToJIOCOBAaHisT MPHH¥-
maercss BB Psifb 0COOBIXD TeXHMYeCKuXb MmbBpb. Bo ustbxanie
PacKphbITisi aBTOpa M30MpPATEJBbHOM SamMCKU MO TIOYEPKY BBOAATCS
neyaTHeie H30MpartesbHble NUCTKH. UT0OB 3amucKa He MOTia OBITH
nojcmoTpbua wieHoms m3buparensHaro 6o0po, M3GUpaTENsIMB BbI-
JATCA ONWHAKOBEIE HempocebyuBarmulie KOHBepTHl. st oTMBTKMH
KAHIHMJATOBD 1 BIIOYKEHIS 3aIIMCKU Bb KOHBEPTH uSbHpaTENIo Bb MOME-
l{eHix OI0p0 OTBOJUTCS H30JHPOBaHHOE MECTO.

Bp Hacrosiuiee Bpemsi TalWHOe roJIOCOBaHi€ YCTAaHOBUIOCH MJIsA
BbLIGOPOBL Bb TAPNAMEHT®: NOYTH moBcembeTHO. OTKphHITas nojava
TOJIOCOBb COXPaHsAETCA JNMIUL Bb JaHin (rojiocoBaHie IOCpeaCTBOMbD
NOAHATIA PYKD), Bb BeHrpin u BB Ilpycciu (oTofpaHnie rosocopsb
TIOCPEICTBOMB OTMBTKM B M30HPaTeIbHOME CTIHCKE).

§ 20. Cucrema BBIGOPOB® BB TlocygapcTBeHHyI Jymy.

Cucrema BbIGOPOBE BB [ocymapcrBeHHy0 Jlymy NOKOMTCS HA
TPeXDL NOCHBEOBaTENBEHBIXS aKTaXb—Ha Ilono)keHin 6 aBrycra
1905 ., yxask 11-ro gexabps 1805 r. u IMonoyxeniu 3-ro irous 1907 r.
IJTUMH aKTaMM Y Hach ObiIO CO37aHO OrpaHMuyeHHOe u3bMpaTesBHOe
npapo, ofe3neuuBaoniee mpeobnafawiyio poib Bb Hymb onpexk-
JIEHHEIMD OOI{eCTBEHHLIMB Cpynnamb. BB €ro OCHGBY MOJIO)KEHa
KypiansHas cHcTema, POACTBeHHas Toif, Koropas IbiicTBoBana Jo
1907 r. Bp ABcrpiu. BriGopHl yCTaHOBNEHBL! KOCBEHHEBIE; JHIIbL I10-
JI0YKeHieMb 3-ro iloHs OBIIO HOTIYIIEHO OTCTYIUIEHie BB TI0JIb3Y Npsi-
MBIXBE BBIOODOBD M1 HBKOTOPHIXH OGONBIIMXB TOPOXOBB. Ilomaua
rOJIOCOBDL BBefieHa TalHasi. CpaBHMBas Hally us3bMpaTeNnsHYIO CE-
CcTeMy Cb ThMM cHCTeMaMu, KOTODBISA HpuMBHSAIOTCS TIpu BHIGOPAXD
BDb NapaaMeHTh B0 PpaHlid, BL AHIVIIM M Bb JPYTHXE NepefoBHXb
110 CBOCMY NOJIMNTHYECKOMY PasBUTII0 I'OCYAAPCTBAXD, HPHXONUTCS
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cMOTDETH Ha Hee He Goyrbe, KaKb Ha NEPBHIH MpeXOfsiiNii sTanb
Bh YCTPOUCTBE HOBHIXE 3aKOHOAATENBHBIXD YUPEKACHIH 00HOBIISIIO-
mekca Poccin. MicTopudeckd Me)Xay axramu 6-ro aBrycra u 11-ro me-
Ka0ps 1905 r. u 3-ro ions 1907 r. cyniectByers cinbjyroliee B3aumo-
otHouienie. TloyoykeHie 6-ro aprycra umbio BB BUIY BhIOODH Bb
ocofoe 3aKoHOCORbBHIIATENBHOE YCTAHOBJIEHIE, KOTOpOe Tpeanojara-
j0ch 06pas30BaTh NMOED MMeHeMb [ocyfapcrBenHoit Jymel s npe-
BApUTENBHOM paspafoTKy M 00CY)KAEHIsA 3aKOHOZATENBHBIXE TIPeN-
nonoxeni. Kb yuvacriio Bb BHIOOpaxXb IPUBIEKANHUCh YIIOJHOMO-
yeHHBIE 0Th BOJIOCTel, y'B3MHble 3emneBnafBIbLbl ¥ MOpPOAcKie U3bu-
parenu. Ilpu atomb, KpecTbsiHamb OBINIO npefocTaBleHO M30PATh
43%/o Bchxb BBIGODIIKKOBL, 3emileBNagbinblamb—34%/o ¥ ropoj-
CKUMD u3bupaTensgamb—:23%/e.

Vka3sb 11-ro fexabpsi 1905t. u [TonosxeHie 3-ro itoHst 1907 . onpe-~
ABAsI0TE yoKe BhOOpH BB JlyMy, KaKb Bh 3aKOHOJATENbHOE ydYpe-
yenie. Manudects 17-ro oKTa0ps 06b yCOBepUIGHCTBOBAHIM ToCy-
JAAPCTBEHHATr0 TIOPSAAKA BO3JIOKKIIB HA 00513aHHOCTD [IPaBUTENBCTBA
«He OCTaHaBJIMBasl NpeIHa3HAYEHHHIXD BRIOOPOB®L Bb I'OCymapcTBeH-
Hyw© llymy, TipuBiiedb Teneph )Xe Kb ydyacriioo Bb Hymb, B MmBphb
BO3MOXXHOCTH, COOTBBTCTBYIOILEH KPATKOCTH OCTaHOMAT0Cs 10 COSLIBA
HJyMBl CpoOKa, TB KiacChl HaceneHis, KOTOphle HBEIHE COBCEMB Ju-
IeHBI ¥30MpaTeibHEXD NPpaBh, NPeOCTaBXBbL 338 CUMDB JanbHbiillee
pasBrTie Hayayga ofmaro u3buparTensHaro npasa BHOBbL YCTaHOBJIEH-
HOMY 3aKOHOJATEJIBHOMY TOPAAKY». Bb ucmosiHeHie aToff 3agaun
yKas3b 11-ro gexkabpsa paclEpsieTh KPyrb YYACTBYWILHXDL Bb BEIOO-
paxsb 3emieBnagbiablerb, BBOAUTSH HOBLIS ¥ BEChMa MHCTOUMCIIEHHBIS
KaTeTOpid rOPOJCKUX® u30upaTeneli H JONYCKaeTh Kb YYAcCTil0 Bb
Boi0opaxb pabounxs. llocnkmumme npepocraBnsiercs 3,4%o U3b
o0m@aro uucna BHGOPIIUKOBE.

JIONONHEUTENEHBIMY YKa3aMH, H3AaBaeMbiMM Bb Iiepiogs Cb
oKTs0pst 1905 r. mo anpkns 1906 r., usbupaTensHoe NPaBo pacnpo-
crpaHsieTcsi Ha ry0Oepuim Llapcrsa [lonkckaro, KaBkasckiit kpaii,
Cnbupes u CpepneasiaTckis ernagbuisg. Tocymapcrsennass [lyma co-
CTaBIsIeTCsA Bb Kou4ecTBh 524 uneHoBDh, BEHJIOUAs Clofa 37 WieHORD
oTh rybepuiit liapcrsa TMonsckaro m 29—o1s KaBKasckaro xpas.

I'ocypapcrBenHass Jlyma mepBaro W BTOPOTO CO3biBa OBINM JI0
HCTeUEeHisI CPOKa IOJIHOMOYiM es1 YieHOBH pachyleHbi. PoCmyCcKE:
BTOpO¥ T'ocypapcrBeHHOHM IyMel COTIPOBOYKAAJCH U3JaHieMb HOBArc
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[Tomo)xeHisi o BeIbOpaxs, 3-ro ioHA 1907 r. Bomnpexu OcHOBHBIMB
3akoHamb 23-ro anpbis 1906 . (cr. 7 u 86), HOBRIM M3GKMpaTeIbHBIH
3aKOHB OblIs M3gaHb locylapems Kmnepartopems 0e3w yuacris
Tocypapcrennoit Oymbl U IocypapcerBenHaro Cosbra. OTkicHenie
0TH HaJjIe)Kallaro 3aKoHOAATeNbHAT0 NMYyTH BL MsAaHiu ITonodkenist
0 BeiOOpaxb 3-ro ioHs 1907 r. 06bACHANOCH BB Beicouaiiulemsb
maHudecrs OTH TOTrO JKe Yucia Cibaynm¥Mb 00pasomMb.

«Cosfannasa ans ykpbnnenia I'ocypapcrsa Poccidickaro, I'ocy-
napcrBeHHasi Jlyma J0DKHA OBITH PYCCKOI M IO AYXY».

«MHEIs1 HapOAHOCTH, BXOJAIWLIsA BB cocTaBhb Jlepikasel Haiueii,
nonxHbE uMBTh BB I'ocypapcrBenHol Iymb TipefcTaBUTENeH HYMX b
CBOMXb, HO He JHOJDKHBI ¥ He 6YAYTH sABAATHLCS BB uuch’h, HAAIIEMb
HMb BO3MOIKHOCTb OBITH BEDUIMTENAMK BOTIPOCOBH YKCTO PYCCKHXDY.

«Bb THXD Ke OKpaMHaxh l'ocyjpapcrsa, ri's HaceyieHie He J0-
CTUTNI0 MOCTATOUHATO PASBUTIA TPAXKTAHCTBEHHOCTH, BHIOGOPH Bb
locymaperBennyo Hymy KODKHE O6bITH BPeMEHHO NPIOCTAHOBIIEHBD).

«Bch oty usmbHenis Bb mopsiAiKb BHIOOPOBEL He MOryThH OBITh
TIpOBeJicHbl 0OLIYHBIMD 3aKOHOAATENBHEIME NyTeMb 4yepesnb Ty [ocy-
DapcreeHHy0 IyMy, COCTaBh Koed TIpM3HAaHB HaMu HeyIoBJETBO-
pUTeNbHEIMG Be'BICTBie HecoBeplueHCTBA camaro cnocoba usbpaHis
esi WIEHOBh. TOJIBKO BNACTH, JapoBaBlleli IiepBbIA M30MpaTenbHBIH
3aKOHb, MCTOPHUecKO# Bnacti Pycckaro Llaps, noBinbers mpaso
oTMEHUTE OHBIR K 3aMBHUTH €rc HOBHIMB).

«Ors Tocniopa Bora Bpyuena Hambs Brnacte llapckasi Hafb
HapopoMmb Hamwemb. Ilepens Ilpecronomt Ero mMul fajums OTBBTD
3a cyapbel JepikaBel PoCCIHCKOMD.

VsnaHHOe Bb CBSI3H Cb 3THMB MaHudecrom® Ilosno)keHie O BbI-
fopaxb 3-ro iIOHS CYLIECTBEHHO MepepacnpefbrsieTs YMCIO BbiGOp-
IIHKOBH OTH PasNHUHBIXb KaTeropiit usbupareneii. Ilpeobianaroniee
BIlisiHie MPegoCTABIACTCS 3eMneBnafbiblaMb, TIONYUalONUME CBbILIE
TI0JIOBHHEL 06maro umciaa BolGopmukesd (51,3% ). I'opoackie HsbH-
pareny pasgbBasAIOTCA Ha BB KaTeropid, H3b KOTOPLIXb Ilepsas,
oOHEMalomAsA u30uparteneit ¢b Gonbe BHICOKMMB MMYLICCTBEHHBIMB
LeH30MB, TI0Jiy9aers 13,2%/0 u BTOpasi—I119/o BEIGOPIUKOBE; BCEIO
ropojckie usbuparenu MONYYATh, TAKEMB 00pasomb, 24,2°%/o u3b
00111aro umcaa BHOOPUIMKOBEL. YHCIO0 BHOOPIUKOBL 0Th KPECThsHD
coxpamaercst o 22,4°/o. KonHyecrso BHIOOPIHKOBL 0Th PabouuXb
BeIpa)kaercsi nudporw 2,3%bo.

Tpod. ExmcrpaTors, KOHCTAT, HPABO. 6
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Bmbers ¢k ThBwb, SHAUMTENBHO YMEHBIIAETCH YMCIO YJieHOBDH
Ilymbl 0Th OKpauyb: mo rybepuisms Llapcersa IlonbcKaro BMBCTO
NpeXHNXD 37 wieHopb nojaraercst u3bpate 14 u no Kapxascromy
Kpaw Bmbcro 29—10. IlpuroMs ofHOro uieHa JIymb! u30duMpaers
pyccKoe Hacenenie r. Bapimapsl, OAHOr0—IIPaBOCIaBHOE HacelleHie
Jlio6nunckodt u Chanenoit rybepHid 1 0gHOT0—PYCCKOE HaceneHie
3aKaBKasbsi: TAaKMMBb 00pa30Mb, 9MCII0 4YiNeHOBSL JIYMBL OTH HeEpyC-
CKATO M HENpPAaBOCJABHATO HaceJieHisi OKpauHb COKpaulaercs ao 21.
Taroxe ¥ Bb BuiteHcko#t 1 KoBeHCKOH ryfepHisaxs PycCKOMY Hace-
JIeHi10 TIpeAoCTaBNsaeTcs U30paTh, OTHBIBHO 0TS TPOYAr0 HacCesieHis,
#3b 13 uneHoR® [ymbl, TNONOKEHHbIXH HA 9TH ryOepHiM, ABYXb
qJIeHOBh TI0 Buiencroii rybepuid u ogHoro—io HKoBeHCKOM.

Bp Cpemneit Asim m Bp JKyTcKo#i obnacrm BeiGOpHl BB ['0OCy-
FapcTBeHHyw0 JlyMy coBChMB mpioCTaHaBIHBAKOTCH.

Ofutee yuciao YneHOBD JIyMBI COKpalaercsa o 442.

[Tosgube, 3axkoHom®s 17-ro iroHs 1910 r. BB coctaBb [ocypap-
crBeHHOM JIyMBl FOTIYCKAKTCHA 9eThpe uieHA OTh HaceneHis Benu-
Karo HusprectBa OUHISHACKATO.

TUis1 GnmpKa#imaro 0O3HaKOMIIEHIST ¢h M30upaTeNbHOR cUCcTeMOl,
ycraHoBieHHo# IlonoyxeHiem®s 3-ro iwHs, cibAyerh U3YUYUTh YCIO-
Bisi, OI'PaHUYXBAIOIIISI AKTHBHOE ¥ MACCUBHOE M30HPATEIbHOE TIPaBo
¥, 3aTbmb, HayepTaTh 00LIYI0 cXemy BHIGOPOBE.

PascMoTpuME TIPEXXJe BCero ycioBisi, OrpaHMUYUBAIONIisI V HACh
aKT#BHOE u3buparenkHOe NPaBo.

Ilnst yuacrist B BeIGopaxs Tpebyercsi: 1) pyccioe MOARAHCTBO,
2) 25-nbrHil BO3pacTh, 3) MyIKecKiii OB, 4) HEONOPOUEHHOE
NOBeJIeHie, D) HecBASAHHOCTL U3BBCTHRIMB CHY)KEeOHBIME TIONO)Ke-
Hiemb, 0) ockmnocTe ¥ 7) mmyuiecrBeHHEIH 1eH3b ([Tojyi. 0 BHG.,
cr. 9—I11, cr. 28, 32, 33, 37 u 42).

Bp BBIOOpax® HE YyYaCTBYIOTE 00yUaioNiiecs Bb yueOHLIXD 3aBe-
HeHisgxp (cr. 9 m. 3): NpHM HaNUYHOCTM TPABUIA, BOCHPeHAIOLIAr0
yuacrie Bb Bol0Opaxs JIALb MoJI0)Ke 25 n'bTh, 9Ta HOpMA PascukTana,
OuYeBHJHO, Ha yvauguxcs 6oske BRICOKAaro Bospacra.

KaKe HeymoBneTsopsioniie TpeOOBaHild HEONOPOYEHHAr0 I0-
BeJleHis, Bb BBIOOpaXb HE yYacTByIOTh: 1) momseprimiecst cymy 3a
NPECTYNHBIS ABAHIA, BAEKYINis sa cofoit nulIeHie uim orpaHuyeHie
npaBk COCTOsIHIsI, MO0 HCKIIIOYeHie ¥3b CAYIKObI, a PABHO 32 KPaxy,
MOLIEHHHYECTBO H JAPYTisl KOPBICTHHIA TOCATATENILCIBZ, KOINA OHM



CyHeOHBIMM TIDUTOBOpPaMH He ONpaBiaHHBI, X0Ts Obf mocnd cocrosiB-
IATOCS OCY)KHEHisA OHM M Oblnu OCBOOOXIEHB! OTH HaKaszaHis 3a
JaBHOCTbIO, TIDHMHPEHiEMD, cuI0l0 Beemunocrupbiiimaro manudecra
uny ocobaro Bricouaiiuraro mosenbHisi; 2) orphiteHHsle mo cypeb-
HBIME TIPUTOBOPaM®: OTH JOIDKHOCTH—BDL TedeHie TpeXhb JIBTH €O
Bpemenu orpbuleHis, XoTa 65 OHU ¥ OBLIM OCBOGOIKAEHE! OTH 3TOTO
HaKa3aHisg 70 YKasaHHbLIMb BB TIPeAbIAVHIEMb TYHKTE 00cTOsTENb-
CTBaMb; J3) cocrosiufie NOoAbL CABACTBiEMb MM CYAOMB 10 GOBHHE-
HisIMD Bb NPECTYIHBIXD ABSHIAXD, 03HAUEHHBIXD Bb NEPBOMB NYHKTE
WK BIEKYLMXD 32 c060# oTpbuieHie oTh HOMKHOCTH; 4) OCYIKIEH-
Hble 32 YKJIOHEHie OTh BOMHCKOH IOBMHHOCTM; 5) nojBepriuiecs
HeCOCTOSITeJIbHOCTH BIIpelb A0 ONpelbiieHis es cBOMCcTBA M THE 0aHK-
POTHI, HECOCTOATENBHOCTH KOMXDH IpPU3SHAHA HEOCTOPOIKHOIO UM
3N0CTHOI0 (a HE HEeCYacTHOW); 1 6) JuIIeHHBIE AYXOBHAI0 CaHA
MJIM 3BaHig 33 MOPOKHU, MJIM YK€ MCKIHYEHHLIE U3b Cpefibl 001eCTBb
W JABOPSAHCKUXBH CcOOpaHif 1O NpPHroBOpy cBoero cociiopiss. OTb
y4acTisl Bb BbIOOpax® YCTPAHAWTCS TAKOKe COCTOsillie MOAL OTEeKOoH
{Bb BHAY PacTOUWTENLHOCTH HMJIM BCI'BACTBie AylIeBHOH O0abE3HN).

ITo cny)keOHOMY IIOJIO)KEHiI0 BB BHIOOpAaXb HE YUYACTBYIOTH,
TIpe)Kae BCero, BOMHCKie YMHBL apMmid M ¢uoTa, cocrosilie Ha abi-
CTBUTENBHOU BOeHHOH cnyxdb. Ho BoOMHCKie yHMHLI, 3aHuMalollie
JOJDKHOCTH TI0 Ipa)KAaHCKOM cny)k0B, H UMHEI 3anaca npaBa y4acrTid
Bb BefOpax®s He yrpauuBaiors. anbe, He npuHUMAIOTH yyacris
Bb BbibOpax® ry0epHaTOpbi M Bulle-rybepHaTOphi, a paBHO Ipajo-
HAYaJIbHMKH M HXb TOMOIHMKU—PBDL npexbnaxs noasbpomcrBeH-
HBIXE MMB MBcTHOCTEH. BMmberh ¢b TBMb, 0Th yuacris Bb BeOOpaxshb
YCTPAHSIIOTCA M JIMNOA, 3aHUMalou(iss NOJMUEHCKISA JO/DKHOCTH—
BB rybepHin, ofnactu ¥ ropoxs, N0 KOUMB TPOU3BOAATCA BbIDODEE.
ITo paswsacuenilo CeHaTa, 3TO 3ampeligHie He paclpOCTpaHseTcs,
OTHAK0, Ha CeNbCKHUXb CTAPOCTh W BOJIOCTHEIXE CTApPIUHHB, 4 PaBHO
# Ha TONUIEHCKHXD Bpauei.

IIpo)xkuBaHie He mMeHBe OFHOI0 roja Be: npefbnaxe ykspga cra-
BUTCS1 yCnoBiemb M3DupaTensHaro npasa s JIMIb, COCTOSLMXB
Ha rocygapcTBeHHOH unM obiecrBeHHo# cay»xbb. I'opopckie usbu-
parend, y KOTOPHIXH LEH30MDB JsIBISAETCA OTABIbHasl KBapTHpa,
JOJHKHBL 3aHUMaTh NOociHBAHIONW He MeHbe roga. Boobuie e, Kaxb
OTh IrOpoACKHMXDb M3buparteneli, TaKb U OTH 3eMJIEBJIaBbLERD Tpe-
fyercs He roguuHas ocBAnoCTh, HO 0Onafanie He MeHke roja ycra-

*6
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HOB/IEHHBIMD [N HUXB MMYIIECTBeHHLIMD 1IeH30MB. BB CBfisM Cb
Bonipocom® 00B ochanoctit ocobo cnbayers ynomsaHyTbk 00b WHO-
poauaxXn: Opojsidie WHOPOAULI COBCHMB JIMINEHBI M30MpaTelnbHaro
npaea; 9T0 OrpaHuyeHie He PacnpoCrpaHsAaeTcs Ha MHOPOALEBD Koue-
BHIXb U OCBANLIXE.

WmyniecrBeHHEIH LeH3b YCTAHABIIMBACTCA PAa3HO JJIsi Pasimuy-
HBEIXB KaTeropiit usbupareneil. M3p uucia semneBnagbnbless Tpe-
00BAHIAMB L{eH3a VIAOBJIETBOPAIOTH:

1) Jinna, Bapbiomis He MeHn’be ofHOr0 rojla BL yb3ak Ha npash
cOOCTBEHHOCTH MM TIOXKU3SHEHHATO BIagBHIs 3emnel0 Bb KOJIWMYEeCTRB
onpexbneHHOMB IS Ka)KOaaro yksfga Bb 0co00MB pacrucaHid (0Th
100 mo 800 mecsriiHb; BB W0pKHOH yacTH SntuHCKaro ybsga—25 fec.).
310 pacnucadie Bb 06ueMb COOTBETCTBYETS PacniCaHilo 3eMenbHaro
LeH3a s 3eMCKMXDb BbiOOpOBB. Bb OCHOBaHIM )Ke NOCHBAHATO TI0-
JioyKeHa pacibHKa, 110 MECTHBEIMB YCIIOBisIMB, CTOMMOCTH CTOAYILe-
Boro Hagbna (npu KpbrnocrHomMb nparb 1eH30MB ANA y4acTisi Bb
ABOPSTHCKUXS BbIOOpaX®d OBUIO CTO JAVIUDL KPeCThbAHh).

2) Bt BRIfOpax®s yyacTBYIOTH JiMua, BAapbomis Bb yB3gb Ha
II0CCECCIOHHOMB TIpaBB TOPHO3aBOACKMMM JayaMH BDL KOJMHYeCTBE,
YKa3aHHOMBb BL TOMbB )K& PaclMCaHiu;

3) maua, Bnagbwongis He menbe oHOTO roja Bh yhaxh Ha npaph
COOCTBEHHOCTH HIIM TIOXKUSHEHHAro BliagbHis BKHBIME, KpoME semiu,
HEIBI)KHMBIMBb MMYLIECTBOMDL, HE COCTaBJISIOIIMME TOPrOBO-NIPO-
MBIIIIEHHATO 3aBefeHisl, CTOMMOCTBIO I0 3eMCKOM oubHKE He HIbKe
15000 py®.

Ha psiny cb mepeducieHHBIMH TPYNNamy UG yKash 11-ro je-
Kabps 1905 r. gonyckans Kb yyacrilo Bb BHOOPAXb YIIPaBRSIOIUXD
HMBHISIMY ¥ apEH/IaTOPOBb, TIOCKONBKY YHpPAaBJIsieMOe WJIH apeHjye-
Moe uMBHie 110 KosimdecTBY 3eMaH coTBBTCTBOBaIO TOJITHOMY LIEH3Y.
TTosio)Kerie 3-ro {I0HA COBEPLICHHO MCKIIOUMIIO 3TY Pa3sHOBHIHOCTH
I[eH33.

JiMua, yfoBneTBOPAIOLIi TOMY MM JIPYIrOMy M3b TPeXb Bhillle-
OSHAYECHHBIXD YCJIOBifi 1IEH3a, YYacTBYXOTH HEIIOCDE[CTBEHHO Bb
ceb3ns semneBnagbibleBh, Ha KOTOPOMB JIEXKHTDb u3bpaHie ompe-
ABJNeHHAaro Bb 3aKoHk mo yhsmamb umcna BRIOOPIIMKOBEL. UTO Ka-
CaeTcs JIMUB, BIaABIONMXD Bb yh3gb 3eMIIeI0 HIM HHBIMD HEIBH-
KHUMBIMD MMYIUECTBOMB Bh pasmbpb HM)Ke MONHAro IeHsa, TO OHU
MOTYTH Y4aCTBOBaTb Bb Chb3nh semneBnajbibleRt uepesh YHONHO-
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MOYEHHHXE, H30MPaeMHXb Ha 0CO00MD NpeABapKTEIBHOMD ChEaxk.
Uneno yhnomHOMOUYEHHBXD, NMOLICAQINHXE M30paHilo Ha TipefBapH-
TeibHOMD CBE31B, onpexblsieTCss KOJIHYECTBOMDB 3eMIH Y JiHI,
SIBHBIIMXCA Ha Chb3Mb, H HTOMOMD OIYBHOYHOM CTOMMOCTH ApYroro
DIPHHAUICHAIAT0 HMP HMVIIECTBA: HA KaXKABIH TNOJHBIH IEH3B,
YCTaHOBIIEHHHH J15 HenocpeICTBeHHaro ydacrig Bb chb3gb semie-
BiaxbapLeRsb MonaraeTcs N0 0 JHCMY VIOIHOMOUEHHOMY. TTonoxenie
6-ro aBrycra 1905 . J0NyCKa:10 HA NpeBapUTeNbHEH CBE3b JHlb
THXb H3b MENKHXD 3eMIIeBIaTBIbIEBb, HMYLIECTBO KOTOPBHIXEL [0-
CTHIAJI0 OJHOH JeCATOH NMONHAre 1eH3a: 3T0 OrpaHuueHie, 3aMMCTBO-
B3HHOE H3b TOIO0XKeHisl 0 3eMCKHXD BHIJOpaxb, OBIIO HMCKIIYEHO
yKasomb 11-ro aexabps; OHO oTcyTeTByeTs M Bb [I0N0)KeHiH 3-ro
1I0HS.

Ha TomMBb Xe mpejBaputensHOM®: ¢bb31b, rabk npousBoparcs
BHOODH VOOTHOMOUEHHHXB O0Th MEIKHXDb 3emileBiafbnbLeBb, H30H-
parTCca TAIOKe VYIONHOMOYEHHHE OTh HAacTOsATeNeHd LiepKBed M MG-
JHETBEHHBIXE JI0MOBL BCEXDH BEpOHCHNOBBIaHINA, eCliH LEPKOBb, HJIH
TIPHYTEH MO0 MOIMTBEHHHH J0Mb BI1aTB0Th Bb yb3ab seminero.

lopogckie u3bupares pasybaesnt IlonoeHiemd 3-r0 iroHs
#a 1856 rpymnsl. Kb nepBo#i rpymrbs npHHaAUIOKATh JIMLIA Cb Dosrbe
BEICOKHME HMVINECTBEHHBIMD I[€H30Mb: H3b HHMXb COCTABNSETCA
HepBHH ChbE31p TODOACKMXDL H30MpaTesieH, YIOAHOMOUEHHBIH Ha
130padie DONBINATO WHCAa BHODPIMKORD, HEenH BTOPOH Cbb3pb,
cnarawmiics B3bp Macchl MeHBe COCTOATENbHBIXD TIOPOACKHXE
H30rpaTeneH.

Bb nepBoMb crb3gb ropoicKuXh H30HpaTeiedl yuacTBYHOTE!:

1) vua, Baapbrouis He Menbe rojga, Bb npegbnaxs ropoaCKuXp
moceneHiit yb3ga, Ha mparb COOCTBEHHOCTH HJIKM TIO)KH3HEHHATO
Baagbuis, HeABWKHMBIMD HMYINECTBOMbB, CTOIOLKMDB TI0 3E€MCKOH
MM Topojckoi oibHxkh: Bb ropojaxs ry0epHCKHMXbB, 00JIACTHBIXD
HH BXOJSLMXH BB COCTABL IPajj0HAYAILCTBL, 4 PaBHO Bb THX®,
HaceneHie KOMXb npessimaers 20000 mgyurs,—hHe menke 1000 pyo6.,
2 Bb ocTanbHbiXb—He meHbe 300 pyo.;

u -2) auua, He mMenbe roja Bnagbwiulig Bb npepbnaxe ybsga
TOProBO-TIPOMBIILICHHbIMG TIpeTpisiTieMd, TPeOyHIUMB BbIOOPKH
NPOMBICIOBAr0 CBUABTENBCTBA BHCIUMXD Pa3psfOBb.

Bo Bropomb cvb3gk ropofcKuxh H30upaTesied y4acTBYHOTH:

1) nuna, pragboniia Ha ThXb K€ OCHOBaHIsIXb TAKUMb HeJBH~
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JKHMBIMB  MMYIIECTBOMB MIH TaKWMB 'TOPTOBO-TIPOMBININEHHLIME
npepnpisitriemb, TpedyouEMb BbIOOPKHA NPOMBICIOBAT0 ceugbrennb-
CTBa, KOTOPBIA TO 3eMCKO# MO0 TopoicKo# OWBHKE MM mo pas-
psily cBUAbTeNnbcTBA HE JAIOTH HpaBa y4acTBOBAaTh  Bb INEPEOMB
crb3nE;
2) nuna, ynnaunpaowis b npegbnaxe ybsga He Menbe rofa
OCHOBHOH TIDOMBICIIOBBIH HANOTh HA JIAYHBIA MPOMBICIIOBbIA 3aHATIA;
3) nuua, ymrayuBaomis b npepbnaxs ybafa He menbe roja
rOCYIapCTBEHHBIN KBAPTUPHBIA Hallorb, 4 paBHO M JiMIa, He Menke
roga 3aH¥MaloNlisg Bb npexbiaxbh TOPOACKUXD TOCeneHil yb3ja
Ha cBOe UM OTHENbHYI0O KBapTUPY. [lepBoHavanbHo, o ITomnojkeHio
6-ro aBrycra, s yuacrisi Bk cbb3gh ropofckuxs usbuparened no
KBapTHPHOMY LeH3y TpeloBanack ymjiara rocyAapcTBeHHar0 Ksap-
THPHATO HAJOTa N0 OKJIAAy HE HIKE J[ecsATaro paspsifia: Ipy TaKOMb
ycnoBin Bb Mockek, Hamp., Anst yyacria Bb Bbi0OpaXh Hafo OblIC
MMBTh KBAPTUPY Cb HaeMHO0 Tnatolo otk 1320 pyo0. u BHIe. YKask
11 pexabpsi ycTpaHuIb OrpaHmMueHie N0 BeNWUMHB OKNaja u, CBepXb
TOT0, JONMYCTHIB Kb BHIOOpamM® M TBXb KBapTUPAHTOBBH, KOTOPHIE,
Bb BUlY HM3KOH HaemMHOM miaThl, COBCBMB HE ynnaukBalTh KBAp-
TUPHATO HaJIora, TUIE Ob1 OHM 3aHMMaJIM He MeH'be rofa «oTABIIBHYIO
KBapTdpy» Ha cBoe ums. IToHATie OTABIBHOM KBapTHPHI BHIZBAJIO
Ha TpaxkTHKE mHoro comukHiit. Ilo pasbsacHenir CeHara, nogh
HMeHeMDb OTABNBHOH KBapTUPH! HAUIOKUTHL pasyMbTh TaKoe TIpel-
HasHadYeHHOe st JKuJbsi mombileHie, 000coOneHHBIM XapaKrteps
KOTOpParo CBMABTENLCTBYETH 0 CAMOCTOSTEJIBHOMD JAOMOX03sAHCTBEH-
HOMDB OBITE )KunbLops, [napHbimumy BHBIIHUMKM TIPH3HAKAMH 0T~
JBILHOM KBapTHPH!, 10 MHBHiI0 Cenara, ABNAOTCA OTABABHEIH X04B,
OTCYTCTBi€ BHYTPEHHAr0 COOOLIEHIsA Cb APYIHMU >KuJibIMM nombiile-
HISIMM M HaNMYHOCTh 0CO00¥ KyXHM MJIM Oyara Jisl M3roTOBIEHIs
numy. Hanke, no nosgwhbiimemy TonxopaHilo CenaTta, He MOM(ETH
coo01uTh cBOEMY BiaRbnbLYy M30KMpaTeNbHBIXE TIPABh H TaKask KBap-
THPa, KOTOpasi COCTOMTD M3b ONHOM TOJNBKO KOMHATL! Cb OTH'BJILHEIMG
X0AoMb M Teybto. Boobie, ¢b Touxku 3phbHis Cenara, Juist mojiyye-
Hisl 0 KBAPTMPHOMY LieH3y ua3bupaTeNbHaro mpasa «HeJ0CTATOYHO:
OAHOTO (aKTa 3aHATisA KBAPTHDPH, a camoe oONajgamie .KBapTUPOU
AO0HKHO PasCMaTpUBaTBCA JIMLIL KaKb BHBHMIA npusHaxks u3Bber-
Haro MarepiajgbHaro JAOCTaTKa JaHHAro jmuas. [lo. gpyromy ceHart-
CKOMY Pa3bsCHEHiI0, He Npio6pbTaTs KBapTHPHAr0 1LEH3Z M Th



JHOE, KOTOPHif, SaHHMMas Ha CBOe HMA OTABABHYK KBapTHPY, Bb
ABHCTBHTENBHOCTH HEe TMPOXHIH Bb 3TOH KBaptupb nocnbausro
rofia, XoTs Obl ¥ Cb BpPeMEHHBIMM IlepephiBaMH.

4) TTocabaHOI0 KaTeropie ropoJCcKiXhb u3buparenei, yuacTByio-
IMXbL BO BTOPOMB ChB3AB, COCTaBATH AHL@, TPOKUBAKIA He
smenbe roga BB upepbnaxs yb3ia W He mMenbe rojga mosyvawulis
onpegbreHHOe COAEPIKaHie MM MEHCI0 TI0 TocyAapCIBeHHoH cnyx6E
1AH 10 CNy)X05 Bb 3eMCKHXB, IMOPOJICKMXD JMO0 COCJIOBHHIXE yuype-
YKACHIAXD HIH HA )KedBsSHBIXE A0poraxb. M3b uucia 3THXb JHULb
KATEropUYeCKOoii OrOBOPKOH 3aKOHA HCKIKUYAIOTCA HUMKHIE CIYXXKH-
Teni u pabouie.

Bt cronmuaxs, Bb Kiers, Ojecck u Purbk—sui6ops npsimbie,
¥ TNOTOMY cbb3ibl, npeaHasHaueHHHe Ans #30paHis BHIOOPUIMKOBS,
OTCYTCTBYIOTH. OfHaKo, 11 3gxEch n3bupatenu pasabnsaioTcs Ha ABb
Kateropid («paspagem) 10 TEMB JKe OCHOBaHiAMB M YCIOBISMB,
10 KAKHEMbB Bb JAPYTHXDb MBCTaXb ropojckie usbuparenu pacnpemnb-
nai0Tes 10 chb31amb. TONBKO LieH3b AN y4yacTifg Bb BbOOpaxs 10
NIepBOMY Paspsay HECKONBKO BHINE, EMDB sl y4acTisi Bb IEPBCMb

B530b: HeABHIKEMOE HMYHIECTBO M30HpaTens JORKHO CTOMTH II0
ropoackoii oubHKE Bb cronuuzxs He Mense 3000 py6. ¥ B NpouuXsb
ropojaxs Cb npsiMeiMi Bribopamu He Menbe 1500 py®.

AxriiBHOe H30HpaTenbHOe NpaB0 KPecThbAHb KaKHUMB-IH00 HMY=
HieCTBEHHLIMEL HEH30MB He orpaHmgeHo. Jins yuacriss Bb BOJIOCT-
HOMB CXOAB, Cb KCTOPBIMB CBsi3aHa IepBasi CTYIeHb KPEeCThbSTHCKUXD
BrI0OPOBH, HMYIIeCTBEHHAT0 HeH3a He Tpebyercsd. ITo O6memy IToso-
JEHII0 0 KpeCThHaXbhb BOJICCTHOL CXOAB COCTaBIsETCSA u3b BhIGOP-
HBIXH OTH KPeCcThsiHb-A0MOX0351€Bb, IPHHAANEKALEXD Kb CeJILCKOMY
o0LIeCTBY, MO OXHOMY Ha Ka)Kjbie RecsATh ABOpPOBG. Ilo paskscHe-
Hii0 ke CenaTa, JOMOX03AHHOMDB CNBAYETH CUMTATh BCAKAro IriyaBy
cemMbH, XoTsi OBl H He ummbromaro H¥ noJieBoro Hapbia, HH Ja)ce
ycafebHOlt ochpnocTy, AL 661 OHB ObUIE NPUTIMCAHD Kb AAHHOMY
CeJIbCKOMY 00IecTBy.

WsbupaTenbHoe TIpaBo pabouuxs He OrpaHKUeHO (Ja ¥ He MOTIJio
OBITh OTpaHMYEH0) KaKUMB-JIK00 MMYILECTBEHHBIMB LEH30MB. 3aTo
OHO TIOCTABJIEHO COBEpIIEHHO C¢B0Oe0OpPasHO BDL 3aBHCHMOCTH OTb
pasmbpoRs NpemupisTis, B KOTODOMB 3aHATH pabodie. Bb BbIOC-
paxh yuacTBYIOTH pabouie niiib TBXb TpPeANpisaTid (pabpuyHo-
3aBOJICKOM, TOpHOM M TOPHO33aBOACKOH NPOMBINIIEHHOCTH, a PABHO
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e B3HOXOPOYKHEIXE MACTePCKIXb, Bb KOTOPHIXH obllee uKCIO
pafounXb MY)CKOr0 Ioya He MeHbe NMATHIECATH.

O6uuMD TI0JIOYKEHieMb Halero u3byupaTenbHaro Npaea ABIACTCA
crbayomee Hayano: HUKTO He MOXKeTh MmbBTh Ha BiOopaxs Gonke
oxHoro ronoca (cr. 12). Kaxqplit u3duparesb MOXKETb OCYIHECTBAATD
CBOe TIPaBO HA yyacTie Bb BHIOOpaXb JUIIL Bb OJHOMB CHB3RS HIIH
paspsink usbupareneit. Mo obwemy npasuiy nuna, Blaabomtis u30u-
paTeNbHBIMY LEH3aMU Bb TipeAbnaxs AByXb unu 6onbe yE3foBb WK
ropofioBb, OCYLHeCTBJSIIOTH CBOe NpaB0 Ha yuacrie Bb BHIOOpaXb
pb cvhark unu paspanb, uMA camumd u30paHHeMB. OAHAKO, HM3b
9TOr0 TIpaBMJNia YCTAHOBJIEHH! cirbAyiomlist MCKiloueHisA: pabouie,
umkionlie mpaso yyacrisi Bb BHOOpaxXb 10 CBOeH Kypid, He MOAje-
YKaTh BHeECeHil Bb u30HpaTenbHble CIMCKU T0 CHB3AaMb 3e€MIeBa-
BIBLEBD M TOPOACKMXDL M3bupareneif, xors Obt M BAagBIH ycra-
HOBJIEHHBIMb AJ151 TOTO LIEH30MB, @ PABHO He yuacTBYITSh Bb H30paHiu
YTI0JIHOMOUYEHHBIXb 0T’ BOJIOCTHLIXD CXO0/I0BE. [I0A00HO TOMY M JHIIA,
NPHHAIOKALiST Kb COCTABY CeNIbCKUXBH M BOJIOCTHEIXH OOIECTBL
yh3ga, He TOJJIe)KaTh BHECEH{l0 Bb CIMCKH 3eMIEBNafbiblieBh H
rOpPOACKUX® M3bupaTeeit mo naHHomy yb3ay (cr. 61 1 62). Ho ecnu
KPECThIHUHD MMbBeTh semyeBnanbibuecKiil MM ropofcKod m3bupa-
TeNbHBIM 1leH3® BWB TnipenbsnoBs TOro yb3fa, Kb CENbCKOMY HIIH
BOJIOCTHOMY OOIL[ECTBY KOTOpAaro OH'h NPUNKCAHD, TO OHBD NOJJIEXUTD
BHECEHil0 Bb CmMCKH HM30uparteneidt mo mbery BnafbHis 1IeH30Mb
Ha o0IemMb OCHOBAHiM, HE3ABUCHMO OTH TOI'0, €CTh JIH Y HEro 1mpaso
Yy4acTBOBaTh Bb BHIOOpAXDH MO KPECTHAHCKON KypiM MJIM HBETB.

JIuua, Baagbrouis HeBHKAMBIME MMYLIECTBOMD, MOTYTH TIPEN0-
CTAaBJISATH CBOM LIGH3HI TI0 9TOMY MMYIIECTBY AJIS y4acTis BB BeIOOpaxs
CBOMMD CHIHOBbsIMB (cT. 13). ITojo6Hass BOSMOMCHOCTh TIPEKOCTaBJIe-
Hisl CBOEr0 LEH3a [aHa, MeXXIY MPOUMMb, ¥ TAKUME JTHIAMb, KOTOPBIA
CaMM MLIeHbI n30yuparTesibHAro Tpasa: Cb OAHOM CTOPOHE!, BOMHCKHMD
YMHAMDb apmid ¥ Qnora, COCTOSILIMME Ha NEBHCTBHTENBHOH BOEHHOMU
cayxbb, U, ¢b Ipyro#, auMuamb yKeHckaro mosia. [lepBble MOIyTh
NpPefoCTaBIATL CBOM LEHSHl 110 HefBHXKHMOMY HMYIIECTBY IS Yya-
CTist Bb BEIOOPaXh CBOMMB ChIHOBLSAMD ¥ BTOPHIS—CBOHMb MY)XbSMB H
CHIHOBbLSIMD (CT. 14).

HsbupaTtensHoe TIPDABO TIPHHAMIEHMUTD TOJNBKO (QHIMUECKHMb,
HO He MOPHIMYECKMMD NHIaMb. Hu 671aroTBOpUTENBHBIS, YYeHbIS
H y4eOHBIA YUpe)KAeHisl, HH TOProBbIS ¥ NPOMBILIJIEHHBIS 0011ecTBa,
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‘TOBAPHIIECTBA M KOMNAaHIM He MMBIOTHE IpaBa y4acTBOBAaTh BL Bhl-
fopaxs Bh 'ocymapcrsennyio Jymy. Bb 3TOMB OTHOLIEHIM BHIGOpPH
Bb JlyMy CYIIECTBEHHO OTNHMY3NTCH OTH 3EMCKMXB M TI'OPOACKHUXE
BEIOODOBE, Bb KOTOPHIXE IOPHIHUYECKiss JMI}Aa YYaCTBYXTDH Yepeshb
CBOMXD TIpPedCTaBHTENEH,

CoBnapgbaensl 00HIAT0 HEOBHKHMATO HMYLIECTBA TI0JIB3YIOTCS
NpaBoOMb I'0Jioca HAa BHIOOPaXb 10 TOMY HMYIIECTBEHHOMY IKEH3Y,
KAKOM COCTABHTHL TPHUUUTANOIASICS HA J0JI0 Kaj)kjaro H3b HUXb
4yacth umyniectsa (cr. 16).

TaxoBbl yCIIOBisI aKTUBHArT0 H30MpATENHHATO TIPABA.

Uto Kacaerca maccHMBHaro usfaparenbHaro Tpasa, TO MO
00uIeMy TIDaBHY H30HPaeMbIMb MOMKETD OBITH JIMIIL TO IO, KOTOPCe
UMBers mpaBo H304paTh. Bombe Toro, Kaxhe ymonHOMOUYEHHBIE OTH
TIPeABAPUTE]IbHBIXL CBHB3/I0BL, TaKh PABHO H BHIOJPIIMKH MOTYTH
ObiTh M30MPaeMbl TOJILKO M35 YHCiIA JIHIB, HMBOIUXE TIPaBO yUYacTis
BB BHO2pax® Bb TOMB HMEHHO cbh3gk, rib BeIGOPH NPOM3BOASATCSI.
Taxoxe ¥ Bb wieHbl Jymbl MOryTh ObiTh M30HpaeMbl TONBKO T Bhi-
0OpIIMKY, KOTOpBIE BXONSATEL Bb COCTABb JaHHATO M30MpaTenbHaro
cobpauisi, UK, NPH TIPAMBIXDH BRIGOpaxXb, JIMUIb TH KA, KOTOPHS
MMEBIOTH yuacTie BB BeIOOpax® 1o HaHHOMY paspsagy (cr. 102, 127
n 134). Ianbe, Bb uneHsl Iyabl He MOryTh OBITH M30mpaemsbl JKHA,
He 3HAIOmis pyccKaro s3vika (cr. 128). Jlnna, sanmmamolfiss Ha
I'PAYKAAHCKOM rocygapcrBeHHON ciny)k0E HOMKHOCTE Cb onpenbreH-
HBIMD OKJAROMDB COEP)KaHisA, Bb cnyuab M36parisi MXb BL UMNEHBI
Hymel, 06513aHBl OCTABHTL 33HUMAEMYI0 MMH JOIDKHOCTH (cT. 127).

Ocofbist orpaHugeHisi Bb NMAaCCHBHOMDB H30MpaTeNsHOMB Mpapb
YCTaHOBJIEHB! JUIsl KpecTbsiHb M pabounxb. BbiOOpHBIE OTBH BOJIOCT-
HHIXH CXOH0OBD yb37a BbL CHB3Ab YNONHOMOYEHHHIXD OTh BOJIOCTEH
u36upaoTcsl Ha3BAaHHBLIMM CXOJAMM M3Bb 4YHMCIA JUMUIL TBXB Kpe-
CThSIHB-IOMOX0351eBD, TIPHHAMLISKANMXE Kb COCTABY CeJIBCKUXD
001IeCTRD JAHHOH BOJIOCTH MM NPUNKCAHHHIXBE Kb HeH, KOTOPHIE,
Blnaabsa BB mpegbnaxs BoJocTH HagbabHOH MIM TpiobpbreHHOH
Bb Cco0CTBeHHOCTHL 3eMJeil M mpo)kuBasg Bb HeH He Mewbe ropa,
JIMYHO BeAyTH X03sicrBo. 310 orpanHmyedie BBefieH0 Ilosioye-
Hiemb 3-ro ioHS: MO TIpe)KHemy HM30MpaTeNbHOMY 3aKOHY BOJIOCT-
Hble CXObI MOIVIH M30MpaTh Bb YIOJHOMOYEHHLIE JII0O0I0 KpecThb-
sIHHHA, TIpHHAJIEKALAre Kb COCTaBy CellbCKHXB OOLeCTBHL [aH-
HOM BOJIOCTH M Y[OBJIETBOPAMOILAro OOWIUMD YCJCBISIMb aKTHBHAre
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usbaparenbHaro mpasa. Bb ynonHOMOUEHHBIE 0TH PaboulxXb MO-
ryTs ObITh M30upaembl pafouie My)XCKOTO meja, paboraiolfie Bb
TOMBb TIPEANpPiATiK, B KOTOPOMD TIPOM3BOAATCS BLIOOPHI, He MmeHbe
mectu mbesaness (cr. 44).

JanpHbimass xapakrepucruka #H30upaTenbHOM CUCTEMB! BB
Pocci fomxHa npeicTaBuTh OGLIyH CXeMy  BHIGOPOBL  Bh
FocypapcrBennyio Hymy.

ITo obuwemy mpasuny, BoI6OpH wieHOBL JIyMbl TIPOM3BOIATCA
Bb ry0epHCKUXD u3bupaTeNbHBIXb COOpaHiAXb, COCTOAKXDL H3b
BHIOODLIMKOBE. OTH BHOOpIMKM u30MpaloTcst liecThio M3bupa-
TeNBHbBIMH Cchb3faMu: crbsgoms 3emieBnafbiblieBb, TEPBHIMB M
BTOPHIMB CBHBSAaMM TOPOACKUXDL M3buparened, CpB3fioMb YHOJNHO-
MOYGHHLIX® OTE BOJIOCTeM, CHE3HOMEL YNONHOMOUEHHBIXEH COTH Ka-
33YbUXb CTAHMLDL KW CHLB3AOMB YIIONHOMOYEHHEIXDL OTH PalOUMXb.
IlepBhie nATE CHB3AOBL CO3BIBalOTCA TO yh3mams (cvb3gel ymos-
HOMOUYEHHBLIXD OTHh KasaubUXb CTAHHUE—BB cOxactH Boiicka JloH-
cKoro, Bb ActpaxaHcKod M OpeHOyprckoii ry6.), a cpb3gs ynoi-
HOMOYEHHBIXE O0ThL pabouuxb—oaunhb 10 rybeprim (Bp 47 ry6.):
YTI0JIHOMOYEHHBIE OTH MENKKXDL 3eMiieBnafgbnbient, He uHmBO-
HHXD TONHATO 1I€H3a, M OTh HacTosTesNed LepKBe#d H MOJILTBEH-
HBIXD JOMOBB Bb CHE3[b 3eMiueBiafBibleBh H30UPAIOTCA Ha Tpefis
BAPUTENBHOMD ChE3NE. CmMOTpsA 10 MBCTHHIMB VH00CTBaMbB, HIK
CO3bIBaETCHA OAWHD OO0l Jns Becero ykb3ma npeaBapuTenbHLIE
cbB3nb, WM 00pasyercsi, MO PAaCTOPSDHKEHi0 MHHMCTPA BHYTPEH-
HUXE IBNnb, HBCKOJIBKO TaKuXDb CHBE3I0BE.

Ilpepsaputenpuble 1 u3bupaTennHble ChHBSAB 3eMiIeBHal’blib-
IUeBb M CbE3OBI TOpPOACKHXb H30uparened MOryTh ObITH pasyb-
JISiEMBl, TIO PACNOPSHKEHII0 MUHHMCTPA BHYTPEHHUXEL ABNB, Ha OTHB-
nedisi: 1) nmo mberHocTsamd yh3fa MM 1o paspsiiamb usGupareneis
COOTBBTCTBEHHO DOAY 1€H3a M 2) N0 HALiOHaJBHOCTSIMD H3bupa-
Tesied. [lono)ennoe Ha cHb3® 3emMiueBnambibleRs YHCIIO BEIGOD~
IMKOBL pacnpepbnsercss Meay OTABNEHisiMM: Bb TEPBOMD Ciy-
ya'B—COOTBETCTREHHO O0INeH TUIOMEAKY 3eMNIM ¥ OirBHOUHOM CTOH~
MOCTH MHOTO HEABH)KUMAr0 MMYIIECTBA, NIPUHAANEIKAINATO JIKLAME,
HMBIOIUMD Y4acTie Bh KaKIOMB M3b oTabneniif crb3ma Kaxb
HEIMOCPeCTBEHHOE, TaKh W 4Yepesdb YIOJIHOMOUEHHBIXH, 4 BO BTC-
poms caydyab—sBb c00TBBTCTBIM Cb 0O0IEI0 TUION@JBI0 YACTHOIE
3eMeNBHOH COOCTBEHHOCTH, cocTOsiNell BO BnambHiM NHIB Keicit
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HalioHanbHOCTH. Tlpm paspbieHid CpB3A0BD TOPOJACKUXD 130~
pateeli TIOnO)KeHHOoe Ha chE3ib uUMCIO BHIGOPIMKOBE pacnpe-
RBNACTCA MEXAY OTABJIeHisIMM BB COOTBBTCTBIM Cb UKCIOMD H30U-
patejied, TPHYKMCIEHHLIXD Kb KaXKgomy othpbienilo (cr. 29, 30
1 35). IlpaBuiio 0 BO3MOXHOCTH pasjibneria cvE300Bb Ha oTmbnenisn
10 POAY LieH3a ¥ 10 HaliOHaJBHOCTH Msbuparesieli BeefeHo Ilomo-
)KEHIeMDb 3-TO 1I0Hs; BB TIpe)kHeMb H30MpaTebHOMB 33KOHE OHO
OTCYTCTBOBAJIO.

Bb cwpb3gb ynosHOMOYEHHBIXH OTH BOJIOCTEH YYaCTBYIOTH
BLIDOpHEIE OTH BOJIOCTHHIXL CXO0ACBEB yESla, NO ABA OTH Ka){Iaro
cxopa. CoorpbrerBywoimipmMes o6pasomb, Bb cpbspbk ynonHemoueH-
HEIXDL OTHh Ka3auUbMXb CTAaHUIL VYYACTBYIOTH BHIGOpHBIE OTHL CTa-
HHYHBIXL COOPOBBL yE3fa BB 4YHCNB [BYXD OTh KaX(I0# CTaHMIE.
Br yb3paxs co cmbilaHHBIMB HaceneHiemb ChE3MB YIIONHOMOYEH-
HEIXBs OTH BOJIOCTHBIXH CXOJ0BL, TIO PACHOPSDKEHIID MHHHCTPA
BHYTPEHHUXD [IBab, MOryTh OBITH paspbnsieMbl TI0 HalioHAIb-
HOCTSIMb Ch pacupeqbleHieMb MeXAY HUMM BHIOOPIIKKOBL Bb CO-
oTBBTCTBIM Ch UHCIIOME YTOJIHOMOUEHHBIXD, BXOJSIHXE Bh COCTABD.
Kagaro otabnedis (cr. 38). HaxoHens, BB rybepHCKOM® crb3gh
YIIOJIHOMOUYCHHHIXE OTh pPal0yuxb YyyYacTBYIOTH YIOJHOMOYEHHLIE,
136panHbie paboyumy H3L cBOeli Cpefbl O CiBAYIOIEMY pascuery:
BB TIPEANpPiATiSXE ¢b 00UMB UYHCIOMD Pab0uMXb MYMXCKOro 1oja
ore 50 mo 1000 oHM BpibHpaloTH OFHOIO YNOJHOMOYEHHAI0, & Bb
NPEeANPiATIAXE Ch 00LEME YMCiIOMb pPadouynx’h CBBIIE THICSTYK—
M0 OAHOMY VIOJHOMOYEHHOMY Ha Ka){AYI0 MOJHYKI ThHICAYY pa-
6OYHXD. ‘

Cer ToukM 3pEBHIs creneHel KOCBeHHHIXL BEIOOPOBE Halla M3-
0ApaTeyibHAasA CHCTEMA, KAKbh 3TO BMAHO 3B H3JIO)KEHHAro, Tpej-
craBiisieTs Oonbiioe pasHooOpasie. [ KPYNHRIXD 3eMieBlia-
AbnbleRs M AN FOpOACKuXb u3dupareneit 06buxs xKareropiit yera-
HOBJIEHB! IBYCTeNE€HHbIe BEIOOpHL. Jlisd MeNKHXD 3eMJeBlafBliblEeR:
1 HACTOATENeH HepKBel ¥ MOJIMTBEeHHEIX'E IOMOBE, Ch OJHOH CTOPOHE,
U s pabouuxsb, ¢b APYTO#, YCTAHOBJIEHBI TpeXCTelneHHRe BbIOOPEHE
(13bpaHie yNONHOMOYEHHBXb—BHIO0PIHKOBL—wWIEHOBD Jymbl), Ha-
KOHEILb, NS KPEeCcThAHP M Ka3aKoRh—UEeThIpeXCTeleHHbie BhIOOPHI
(13bpaHie YeHOBDL BOJIOCTHOI'O cxofa axbo craHmunaro cbopa—
YIIOJIHOMOUEHHBIXh OTH BOJIOCTEH HJHM CTaHKLbL — BHOOPUHKOBL—
YneHoBb JIyMmei). ¥ -



Onst seiGopors mo Ilerporpapy, Mocksb, Kiey, Opmeccs u
Purb Tlonoykeniems 3-ro ilOHs MpPUMHSTA CHCTEMA TIPSMBIXD BbIOO-
popb. Mabpanie unenops ['ocygapereeHHo# JlymMbl B 3THXD IFOpPOJaXb
IIpOM3BOAKTCST OTABIBHO JABYMSl paspsijamu nsbupateneit, cooTBbr-
CTBYIOIMMY M3BBCTHOMY Hamb pacupefBiieHil0o TOPOACKUXD H30u-
paTeneil Ha cwBagel. OTpb Ilerporpasa usbupaercs 6 uwieHoBs Llymbl,
10 TPM OTh Ka)KJaro paspsaua usbupareneif, oTe> Mocksb 4, no
IBa OTh KaKparo paspspga, otb Hiesa, Opeccsl u Puru mo 2,—
OTH KaXKHaro paspsijia usdupartened 1o OXHOMY.

Brifopel 011 rybepniif U obnacreit KaBrasckaro Kpas U OTb
obnacteli Amypckoit, Tlpumopckodt u 3abalKaibCKOH TIPOHS-
BOZATCA XOTS W Ha OOMUXDB OCHOBaHisIXb, OJHAKO Chb HIBATISIMH,
M3JI0KeHHBIMK BB CT. 148202 ITosoykeHisi 0 BhibOpaxb. YUro ke
KacaeTcs BbibopoBh OTBH rybepHiit u ropoioBb Llapcrsa IoJsibekaro,
oTb rybepuiit Exucelickoit u VIpKyTCKo# M 0Th Hacenenisg Benukaro
Kusxecrpa PUHISHACKAr0, TO OHH TIPOM3BOJATCA HA OCHOBaHIH
0CO0bIXD TIpaBMIIb, M3JO0JKEHHBIXH Bb pasfbiaxb BTOPOMB M Tpe-
Themb ITonoykenis (Pasp, 111 em. mo Ilpoa. 1912 r.). Msbpanie wie-
HOBE T'ocypgapcrBenHoit Iymbl 01h QUHIISHACKATO HaceleHis npeno-
craBiieHo PHHIAHACKOMY Ceiimy.

§ 21. TlpousBopgcTBOo BHIOODOB®.

UT00b! BCECTOPOHHE M3YUHTh TNPOLEAYPY BeIGOPOB: BB I'OCy-
napcreennyio Iymy, cnbayert ocTraHOBHMTHCA Ha M30MpATeNbHBIXB
CMCKaXb, Ha IOATOTOBUTENBHBIX® c06paHisixp wusbuparenmeil u
BRIDOPLIMKOBL, Ha TOPAAKE u3bpania ynmonmHOMOYGHHEBIXB, BHIGOp-
IIHKOBD M YNeHoBb JiyMbl M Ha MOBBPKE 1paBUILHOCTH BLHIGOPOBE.

1. Msbuparenbubie CNHCKH, chayxauie yaocropbpeHiemsb
IpaBa JIMNa Ha yyacrie Bb BhIOOpaxXb, MOT'YTH ObITh MJM IIOCTOSH-
HBIMH MM crenianbHeIMH. Crnuckd 6yAyTs NOCTOAHHBIMM, €CJAH
OHHY BeAyTCA H3b rofa Bh rofh, NOABEprasich nepioguueckoil mpo-
BBpKE, M, HanpoTHUBDL, creHiaNLHBIMK, €CIM OHM JIOMKHBI cOCTa-
BISITBCSI BHOBb TepeRb KaXAbMM BLiOopamu. Bb GosbuuuCcTBS
€BPONEHCKNXb TOCYAAapCTBb YCBOeHA, RO Tpumbpy Ppannin,
CHCTEMa TIOCTOSHHBIXB CHMCKOBB. Bo PpaHUiu Bb TeueHie NMepBHIXH
Tpexb MbBeALeB: Ka)(Iaro roga TpPOHMSBOAMTCS 0o0mas nposkpka
M ucnpasieHie CnuCKoBb. CrucKH BeRyTCst afAMMHMCTpAILiel, HO
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esl pacropsprerisi 0 BHeCeHiM HJIM HEBHECEHIM TOT0 MJIM WHOIO NN
Bb uHCI0 u3bupareneli mMOryTh OBITH 00)Kajiyembl 3auHTepecoBaH-
HHIMH JIMLIAMH BB CylleOHOMD MOPAAKE. 374 BOSMO)KHOCTB 3abnaro-
BpeMeHHAr0 cyaefHaro o6)KajoBaHisi HENPaBHMIJIBHOCTEH CHycKa:
ABASIETCST HECOMHEBHHEIMB TIDERMYINECTBOMDL CHCTEMBI  TIOCTOSH-
HBIXH CHHUCKOBB, IIpu cucTemB cneniajJibHbBIXh CHUCKOBBH, COCTA~
BIISIEMBbIXE Iepefh CcamMbIMHA BbIOOpaMU, TIPEXOAUTCH MAOBOJIBCTBO-
BaTbCA, BB BUJY KPATKOCTH BPEeMEHH, afiMIHKCTPATEBHBIMD TiGPSiI-
KOMB pascMoTphbHia xanodb. Ha 3anagb cucremy cneuianbHBIXD
CIIUCKOBD Mbl HAXONEMD BBH ['epMaHiu. 3TOM YKe CHUCTeMBL AEPIKETCST
M Hallle 3aKOHCHATENbLCTBO. _

HsbuparenpHble CHHCKHA TI0 CHBE3Ay 3emieBAafgbibLEBE COCTA~
BIIAIOTCS YE3MHOI0 3EMCKOI0 YIIPaBO010 (Bb HE3EMCKUXD I'yOepHiaXb—
nonuLiei) ¥ no c¢cpbsfgaMb IOPOACKUXD H30HpaTened—rIopoICKOIo-
yiipaBolo. Jjisi BHIGOPOR® 110 KPECThAHCKOM ¥ pabouelt Kypiu wsbu-
PaTeNbHBIXh CIHCKOBDL HEe YCTAHOBNEHO. 3aHeceHie usbupareneit
BB CIIMCKY bnaercsi, o o0InemMy mipaBuiy, TMOMIEMKALIKMH YUPeXxe~-
Higmu ex officio, HesaBUCHMO OTE: 3asiBIIEHIA 3aHHTEpeCOBaHHAI0
mapa. Ho smia, TIonb3yoMisics TpaBOMb Y4yacTisi Bb BbIGOpax®-
TI0 3aHMMAaeMbIMb MMH KBapTHPaMb, He ¢OJI0)KEHHBIMD KBAPTHPHBEIMD.
Haj0roOMb, IO TIOAYUYaeMbIMB MU TIEHCIAMB HIIM TI0 AOBBPEeHHOCT M.
Ha TIPef0CTaBJIeHIe IMb MMYLIECTBEHHAI0 LEH3A, €CJIM OHM )KejalTh
BOCTIOJIL30BATBLCST CBOMMD U304paTenbHEIME TIPaBOMb, 0053aHb1 NHCh-
MEHHO 3asiBHTh O TOMB VYYPEXKJAEHil0, COCTZBIAIOUIEMY COUCKH
(cr. 52, 57 u 58),

VsbupaTenbHble CIIMCKY NYONBKYIOTCA HE TIO9KE, KaKb 3a ye-
Teipe Hexbnm [0 BeIGOpOBEL. He3aBHCHMO O0TH pacnyOJMKOBaHis
Bh MBCTHHIXL BBAOMOCTAXDL, OHM ROJDKHBI OBITH OIJIALUEHHI BO
Bceobuiee cebpBHie cnocofomsb, Haunborbe ob6e3aneunBaIOIMME [Nac-
HOCTh 3THXb CNHCKOBB. Bmbcrbs ¢b TBmMb, CHHCOKB MHsbupaTenei
Ch OTHOCSIIHMHCH Kb HeMYy JOKYMEHTaMH BBICTaBNAETCA AiA 06o-
3pBHisI 3aUHTEPeCOBAHHBIXD JIMI[b Bh NOMEBIIEHIH TOr0 YuUperaeHis,
ik OHB OBLTBE COCTABIIEHH, BbHa3HAUSHHBIE JUIS 5TOTO JHM H Yach..

Bp TeueHie JIBYXb HeAbah CO AHSA pacnyOnuxoBaHist Msbupa--
TeJIBHEIXb CIIHCKOBG Bbh MBCTHEIXE BBAOMOCTAXS 3aMHTEPECOBAHHLIS
Juua (o paswscHenio CeHaTta, juua, ABNSIOMIACST WM CUMTANLLST
cefs u36upaTensAMH TO AAHHOMY YUYaCTKy WM ChESHY) MOTyTH
TI0/IaBaTh JKajo6sl ¥ 2asiBJICHisT 0 HENPaBHJIBHOCTH M HENOJHOTH
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CIUCKOBD BB yE3mHYIO (ubo rybepuckyw) no abnamb 0 BEOOPaXb
Komuccilo. Pascmorpbeb 9T »Kano0bl M 3asABJICHIsT, KOMMCCISI CO-
-001jaeTs mnofgaTeNnsaMB O CBOMXH IIOCTaHOBJIEHisiXb. WambueHis,
BHECEHHHISI Bbh TEPBOHAYAJbHBIE COMCKH, Nybnukywrcs B mber-
HBIXb BBAOMOCTSIXD M, CBEpXDH TOr0, OOBABIAITCH BO Bceobijee
cebpkHie criocoboms, Haubonbe obesneurBaOIMMDb [JIACHOCTE 3THXD
usmbnenilt. Ilocak ony6nuKoBaHis B MBCTHHIXD BBAOMOCTIXD
00b MCNpaBAeHiM CIMUCKOBSL TOCHbAHie He TmofneXaTs Oonbe HUKa-
KOMY MHOMOJIHEHII0 MJM M3MBHeHID, 33 MCKIYeHieMb, BIIPOUYEMD,
‘TEXb, KOTOpHISA MOTYTh TNOCIBHOBaTH Bb paspblleHie anodp na
TIOCTAHOBJIEHIsT KoMucciu, unu BB NOpAAKE Hapsopa (cr. 73—75).

Jluna, He BHeCeHHEIA Bb M30upaTejibHble CIIMCKY MM JI0 Hayayia
'BBI0OpOBL yTpaTHBIUiSE HM30MpaTeNbHBEIN 11€H3b, BBH BHIOOpaxh He
yuacTByOTH (cr. 70).

2. Hsbuparensams W BHIOOpHIMKaM® IIpefocTaBnsiercss obpa-
:30BBEIBaTHL OCOOLIA TOArOTOBUTENBHBIA  cobpaHis  jgiust copb-
IIAHIA 0 JNMIAaXb, AOCTOHHEIXE ObiTh M30paHHbIMU. T10 pasbscHeHil0
‘Cenara, Ha nipeaBelOOpHBIXD cofpanisixe MoryTh, Bmbers ¢b Thmb,
obcy)xpaTbess o0ifecTBEHHBIE ¥ TOCYZAPCTBEHHEIE BOTIPOCH, HO
“TOJIBKO BB TOM MBpE, MOCKOIBKY 9T0 HEOOXOAMMO AJIST BHISICHEHis
"B033pBHINA Ha 3TH BOTIPOCHL HambyaeMbIXb CoOpaHieMb KaHIHAATOBE.

[To pasbsACHEHII0 MUHUCTDA BHYTPEHHUXD KB, IOATOTOBUTE b~
HbIst cobpadisi moryTe ¥mbTe mbcTo JMuIe mocnk ornalleHis Bb
"YCTAHOBIIEHHOMb MOPSAAKE M30MpaTeNbHBEIXb CIIMCKORSL. [10 3aKony,
Bb TIOAOTOBUTENBHBIXE COOPaHisAXE ydYacTie NPHHMMAKTE TONBKO
'TE Jsidna, KOTOPHIST BHECEHH! Bb CNHCOKDH usGApaTeNell JaHHAro
u3bzaparensHaro cwvb3ga unAM JaHHArO usbupaTenpHAro paspsija,
Jia ele mpepckaaTenb 3Toro chbb3fa. B nOAroToBUTENBHEIXE COOpa-
HISIXb BBHIOOPIMUKOBD MOIYT®H TIPHCYTCTBOBATH TOJILKO BHIGODIMKY
‘OFHOr0 M TOTO >Ke M3bupaTenbHaro cobparis u ero mnpenchiaTens.
[penBsi6opHEIs cobpaHis HOTMyCKAETCST YCTPauBaTh JKIIL Bbh 3aKphl-
“THIXDh TIOMBILUEHisAIXD, 2 He TIOAL OTKPHITHIMB He6oMb. O TIpefmona-
raemMomMb co0paniu JomxHa Obith cibnana 3asBKa TONMIIK He TIO3Ke,
KaKb 32 CYTKM N0 cobpaHisi: Takums 00pa3oMb, YCTAHOBIEHHBIH
npaBunamu 4-ro mapra 1906 r. cpoKh TipefBapUTENBHAIO 3asBieHIs
005 00bIKHOBEHHOMDB COOpaHiM 8a TPOe CYTOKB COKpaINaeTcs Uist
npeABLIOOPHEIXE Cobpaniit 10 24 yacoes. TTosmui IPeOCTABNSIETCS

HasHauaTk, sl TIPUCYTCTBIA BB TOATOTOBUTENBHOMEB CcOOpaHiu



u30apareneit, 0AHOTO M3 CBOMXD YHHOBDL, TI0 TPeGOBAHIK KOTOPAro
cobpanie HO/HKHO OBITH HeMe[JIeHHO 3aKphiTo. Cnyyau, BB KOTOPHIXD
coOpanie Mo)KeTh ObITH SaKPHITO TOJMUied, YKasaHbl BbL 3aKonb
{cr. 81). Bb moaroToBuTeNbHEIXE COOpaHisiXh BHIOOPIHMKOBL UMHLI
NONMLIK He TPUCYTCTBYIOTH, HO HabGmogawTh 33 TBMb, Yrofbl Tio-
CTOPOHHIA nuua He MMbnM pocTyna BL TWOmBLUeHie, Bb KOTODOMB
TIpOMCXOuTs coOpanie.

3. VizbpaHie yrOJHOMOYEHHBIXS OTH BOJIOCTEH M CTaHHIL BbH
usbuparensHble CHB3BE NMPOM3BOAUTCA HA BOJIOCTHBIXHL CXOHaXb H
CTAHHYHBIXD cHOpaxb HaJIMYHBIMB COCTABOMD BHIOOPHBIXE OTH CEJlb-
CKHAXD M CTAHWYHBIXBH COLIECTBD, M30paHHBIXD HE MIA 9ToH Whin
crenianpHo, a Ans pBuieHisn OOLKHCBEHHBIXD TEKYLUHXD ABD.
Brifopel HasHauawTCsl Bb Ka)aomb yEamb, 1m0 BO3MOMKHOCTH, BB
OJMHD ¥ TOTh Ke JieHb, onpeabasembiit rybepHaropoms. OHM IpoK3-
BOJSITCS 3aKPBITOI0 TIOJAYEI0 TOJIOCOBBL XIOCPEACTBOMB 0OasjicTh-
POBKH (110 pasbsICHEHiI0 M¥HUCTPA BHYTPEHHUXD Jbnb, He mapamu
00s3aTeNbHO, HO XOTsi Dbl TaKMMU TIpefMeTaMK, KaKb JACPEBAHHbIA
IIAINKH, YKEeCTAHKHM H Tpo4.).

Criocobbs M NOPsAROKE M30paHisl YNONHOMGYEHHBEIXH OTBH pa-
f0uMXb ONpeRBIAeTCs CaMBEMH pabOUMMM KaXIaro npenupIisTis.
JL1s1 moifiep)KaHis MOPsiAKa BO Bpeasi BEHIOOPOBD M IJisi PYKOBOJICTBA
xXopomb mocnBiHuxs palouie 180MpaIOTH 3B CBOEH CPEABI OJHOTO
i HBCKONBKYXB TpeacbgaTenei. DBpIOOpH TIPOMSBOAATCS BO
BCcEXDL npeanpisTiaxe ry0epHid, IO BO3MO)KHOCTH, Bb OAWHD H
TOTH JKe JieHb, HasHauaemblii rybepHatopomb. Buibophl cumTaroTcs
COCTOSIBIIHMHCS HE3aBHCUMO OTHh TOT0, KaKOe MMEeHHO uucio pabo-
YWXb JAHHATO TIPEANpiATisi TPHHSUIO Bh HUXB yyacrie. OpgHawo,
COMCKH VIOJHOMOYEHHEIXD, M30paHHbIXD: paboyuMK Kagaro Tpej-
npidarisa, HRomKHL ObiTh MOANKCAHBEL npejpchaarenssmym M He MeHEe
KAKb JECAThI0 M30upaTensamu.

Crhagpl nsbuparesnel ¥ npejBapuTebHEE CHB3AB COSHIBAIOTCA
Bb Iy0epHCKOMD WM yB3JHOMB ropoib, 1o TIPHHAANIE)KHOCTH, H
OTKPHIBAIOTCA BDL [JiHM, HasHayaemble ry0epHaTOpCMb, KOTOPBIM
0 BpeMeHy i MECTh UXDb OTKpHITIA Oorjiamaers BO Bceobiee cpbaBHIe
crocobomb, Hauborbe 0b6esneunBaOIEMB ITiacHOCTh. IIpeachaaTesib-
CTBYyeTh Bb ChE3faxh 3eMieBnafbnbleBh M YNOJTHOMOYEHHBIXE OTH
BojiocTe y'h3mHBIL NPeABOAUTEND ABOPSIHCTBA,; & BB ChB3Iaxs ropoj-
CKHXDB H30HpaTeNeil ¥ YIoJHOMOYEHHLIXD OTh Pab0unxb—rOpOACKOM
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r0JioBa. Bb ciayuah HeBO3MOYKHOCTH JJIsI TIPCABOJUTEJIST IBOPAHCTBE
VM TOPOJICKOTO TOJIOBEL NpeAchaaTenbeTBOBATE Bh KAKOMB-IUG0
13k 0TIBiieHil K3bupaTenbHaro crpbsjia, NpefchaaTenbCTBO Bb HEMDb
Bo3jiaraercs Ha ocofoe JHIE, TpHIVIAlIaemoe ryb6epHaTOpOME H3b
yiicna usbuparenei. Ilpu npoussoicTBb BHIGOPOBB Bb CHBSIAX®,
kpomb mpeachpareneii, MOryTh MNPKHCYTCTBOBATE HCKIIUYHTEIHHO
n¥na, ¥MBIONIs TpaBo ydactisg Bh BEIOOpaxh N0 AaHHOMY CHE3AY.
Bui60pEI 1ip0oK3BOAATCS 3aKPEITOH M0Zavel ronocoBh: Bb MaI0UHCIICH-
HBIXB CHE3/1aXb, Bb COCTABb KOTOPHIXE BXOAKTE N0 CIMCKaMb MeHEe
NATKCOTH JIMIb,—TIOCPEACTBOME 0DaJUIOTHPOBKM lIapamd, a Bb
cbB3gaxh ¢b GONBIKMME COCTaBOMBb—IIOCPEACTBOMD SaNUCOKb. ba-
JIOTHPOBaTh HONYCKAETCS TONBKO THXB JIKIlb, KOTOPHISL SasBATH
npeachparenio o CBOEMb HA TO corjiacin. YUTo jKe KacaeTcs JHIb,
¥#30paHHbIXb Bb BHIOODIMKKH IO 3aNHCKaMb, TO OHM CUMTAIOTCHA
NIPUHSABLIIMMK 3TO 3BaHie, €CJIM Bb TeY€Hie TPeXb CYTOKD IO TONY-
yeHin 0 TOMB K3phlIeHis He 3afABATE O CBOEMB OTKasb.
W36panHbiME HA CBE3jaXs NPUSHAIOTCA JiMIl@, 332 KOTOPHXB
nofaHo 6Ooxbe TOMOBMHEI TONOCOBL YUYaCTBYHIMXb BbL CHBE3IB
THI'b, Bb MOPSAAKE G0NBIIMHCTBA TI0JiyYeHHEBIXD TOJIOCOBB; BB ClY-
ya’k Jxe paBeHcTBa HocabaHux® H3bpauie onpexbiisgercs no XKpebilo.
Echu a6comoTHOe H0JBHMHCTBO T0JI0COBD NOJYUYMTh MEHbIIee YKCI0
U, YBMB CKOJIBKO TOJIOYKEHO ¥36paTh 10 pacnucaHiio, TO HasHa-
YaloTCsl OMOJIHMTENbHEE BbIOOPE. Ha HONONHKTENBHBIXE BHO0OPaXh
130paHHEIMK CUKTAIOTCS TKIIA, TIOJTYUMBIIi S CTHOCKTEIbHOE 00 bIIH~
CTBO TI'0JIOCOBE.
la6upartennhble chE3fipl, 4 paBHO H M30HpaTenbHLIs coOpaHid,
OrpaHUYMBASICH IIPOMSBOACTBOME BHIOOPOBB, «HE BXOAATH HH Bb
KaKist pascy)x/eHisi ¥ He Bb nipaBh pbiaTh HUKAKHXD TI0CTAaHOBNEH M
MY pacropsbKeHilf, He OTHOCAIKXCS A0 TPOU3BOACTBA BHIGOPOBHH
(cr. 110 u 130). IIpousnecenie Bb cbb3nb olHEMD W3 M3bHpaTesieir
pbun, wioHuBHIEHCcsT Kb K30panilo omnpepbneHHaro KaHpujAaTa,
CeHaTs NpU3HaIh CYIECTBEHHLIMD Hap VILeHieMD TIOPSIAKa BbIOOPOBE.
Brifopsl uieHoBb [ocygapcrBeHHOM JlyMBl BB Iy0epHCKHXD
¥30MpaTeNnbHbIXh COOPAHIAXD NPOM3BOASATCA Bh AHHM, HasHavyacmble
Bercowafimamu yxasamu. [Ipepehaatens cobpanisi—ry0bepHCKi# npeg-
-BOAMTENb ABOpsiHCTBA. [IpH mpomseojicTE BHIGOPOBL BB CcOOpaHiH,
KpomB mpepachparessi, MOTyTh IPHUCYTCTBOBATH MCKIIIOUUTENLHO
BbIOOpIHKY, MMEBIOIIie TPaBO yYacTisgs Bb BHIGOpAXb N0 JAHHOMY
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cobpaniro. MsbuparensHoe cofpanie CUMTACTCA COCTOSIBIUMMCH, eCIH
Bb HET0 TIPHOYAET: He MeH'be MONOBHHB! BHIOOPHIMKORE. Bb nporus-
HOMB cilyuak cofpauie BHOBb CO3BIBAGTCS uepe3b CemMb JHel M cuu-
TAEeTCA COCTOSIBIIHMMCS NMPH BCAKOMD 9HCAB MPHOBIBIIHXE BHOOPIIH-
KOBBb. BEIOOpH MPOHSBOASTCA 3aKPHITOH NOJlayeli rojioCoBE I0Cpe]-
CTBOMDB 0anoTHPOBKH LIapami HasBUYeHHBIXD 3anMCKaAMKM KaHIHJa-
TOBB. DannotupoBKE TIOABEPraroTCs KaHAMAATHI, TOJYUMBIIie IO
3aMHCKaMb He MeHbBe TpeXb I0J0COBEL M M3IbsIBHBIIIE CBOEe corjiacie
Ha p30paHie Bb WieHhHl JyMbl.

CpoeoOpasHo1o ocobennocrbio Tlonoenisn o Beibopaxs 6 aBrycra
1905 r. OBuI0O TpEROCTaBIIEHHOE BHIJOPIIEKAMB OTH KPECTbSHCKOMH
KypiH IIpaBo ®30HpaTh Bb KaXIOMB I'Y0epHCKOMD M30MpaTeNnbHOMS
coOpaHid M3Bb CBOEH Cpefrl MO OJHOMY 4ieHy JLlyMbl. YIipasgHyBb
9T0 NPEHMYIIECTBO KPECTbAHCKOH Kypiu, Ilomoyxenie 3-ro iioHs
Hanuio irbnecoofpasHbime OOesmneunTsh U3bpaHie usBbCcTHAro MiuHH-
MyMma uneHoBb J{yMBl OTh Ka)(i0M Kypiu. Bb Hacrosinee Bpems
ryOepHcroe usbupareynbHoe cobpaHie mpexae Bcero U30Mpaers
OjfHOrO uneHa Jlymbl ¥3b 4yHcjia BHIOOPIMKOBE OTB CHE3/0BE YII0ONHO-
MOYEHHEIXB OTH BOJIOCTel; Aanbe, omguoro uneHa Lymbl ¥U3b uucia
BEIOOPINHMKOBE 0TH ChE3fla 3esuieBnabiblieRs; 3aTbmb Bb 25 rybep-
HisIXb, YKA3aHHEIXD Bb 3aKOHE, 0AHOr0 wieHa IlymMbl—OTDH TiepBaro
HIIA BTOPOTO ChB3Jila INOPOACKUXEL H3DHpaTesieil, a Bb OCTaJILHHXb
ry0epHisiXs—T110 0JHOMY wWieHy JlyMbl OTh Ka)XKIAro H3b JABYXb
chE30BE rOpOACKMXD u3bupareseif; Bb IyfepHiaxs AcCTpaXaHCKoOH,
Openbyprckod ¥ Bb obnactd BolcKa JIOHCKOTO—II0 OJHOMY UJieHY
JyMBl OTh Kasa4biXb CTAHHIb M, HAKOLEHD, Bb IIECTH I'Y0epHisaXb
(Ilerporpaackoii, MOCKOBCKO#H H Ap.)—TM0 OQHOMY 4ieHY Jlymbl U35
qiciia BHIOOPIIMKOBEL OTH CHE3[0BB YHOJIHOMOYEHHBEIXB OTB pabo-
quxXb. Beb aTH wieHsl u3buparoTcsa KaAbiil He 0JJHOM CBOeH Kypiei,
KaKp 3T0 ObLJI0 YCTAHOBJIEHO AJIsI KPeCThbsiHD MO IIpe)kHemy usbupa-
TeJIbHOMY 3aKOHY, HO 00luMDbL cocraBomMb BCEXE NpubBIBIIUXE
Bh u3bmpatenbHoe cobpadie BuiGopnmxoBb (cr. 123). Ecnu mo
KaKoMy-I¥00 paspsfy BhOOPIIMKOBL HUKTO He TIONYUHTHL a0ConioT-
Haro 0ONBIIMHCTBA TOJIOCOBB, TO TPOM3BOAATCA BTOPUYHEIE BRIGODHI
H3b TOTO Ke paspsfia BHIOOPIMKOBBL, ¥ H306paHHLIME NPU3HAETCS
NONYYNBIIf OTHOCUTENEHOE 00JIBIUMHCTBO roJI0COBL. IT0 OKOHYaHIM
3THXhb BHIOOPOBH M3b COCTaBa OTABILHHIXL Kypilt, usbupatensHoe
cobpaHie mepexofuThs Kb BbIDOpaMb - OCTANIBHOIO, IIOJIOXKEHHATO
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pacmucaHiemb, 4ucna uineHosb Jymbl M3b BCEX®H BLHIGOPLIMKOBEL
bespasnuuHo. VI Bb 3TOMB cnydyab u3OpaHHBIMKH CUMTAIOTCSA NMIA,
TIONYYMBIIis1 a0CONIOTHOE YMCIIO I'0JIOCOBBH IIPH NEPBLIXDH BLIOOPAXD,
WM OTHOCUTENBHOe—IIPU TiepebasnoTupoBKE.

T1pousBOJICTBO MPAMBEIXHE BBEIOOPOBL BB CTONMIEAXB, Bh Kienk,
Opecck u Purk npepcraBnsers cnbayiouis ocobeHHoCTH. Bouiboprt
TIPOM3BOJATCA TIOCPEACTBOME SaNMCOKB., JJIst IPUHATIS NOCHBAHUXS
J CYETa I'OJIOCOBB OPOAL pasgbisiercs, mo pacmucaHii, yCTaHaBIU-
BAEMOMY MHHUCTPOMB BHYTPEHHMXb NIbne, Ha us0HparTencHbiEe
yuacTKu. Bb Kau(IoMb yUacTKbh yupexIaloTess y4acTKoBbIsA M30upa-
TeJIBHBIT KOMMCCiM Bb cocTaB® mpeiackpartens m He Mmedbe. JBYXb
YIEHOBD II0 TIPUITIALIEH{0 T'OPOJCKOTO IOJIOBHI, M3b uKcla M30kpa-
Tejael AaHHAre y4acria. Jlnsa o6iMaro jKe mojcyeTa IOJAHHBIXD I'0-
JI0COBL 00pasyercs Bb Ka){IoMb ropoab ropopckas usbuparenbHas
KOMMCCis, TOLE NpeAchAaTeNnscTBOMb I'OPOACKOTO TOJIOBHI, M3b IIPef- .
cburareneif BCbXD yuacTKOBHXE M30HpaTeNbHBIX Db KoMUCCiit. Kaykabii
u3bupareNb JMYHO NOAAETHh USOMpaTEeNbHY0 3anUcKy. YHCIo JHIs,
yKasbiBaeMblXb Bb SaNHCKDB, He JOJDKHO TpeBbIaTh O6IAro uucia
YieHOBb JyMbl, TIOANEKAMMXEL U30paHild MO0 KaXKAOMY paspsify
nsbuparesei. CodupaTeNbHBIE BOTYMD He AONYCKAeTCSA: MMSA JMLA,
y30MpaemMaro Bb WieHbl JyMbl, HE MO)KeTH TIOBTOPATHLCS Bb ONHOM
1 TOM >Ke n3buparenbHoii sanuckb. ITogo6HbIA TIOBTOPEHist, 4 paBHO
MMEHa JIMI[b, TIPEAJIOKSHHBIXE BB WIEeHB! J{yMbl, CBEpXb TOJIOMKEH-
Haro 4Yucjia, CUMTass MO0 TOPAAKY 3alUCH MMEHB, TPH ToACYeTH
roJIOCOBb Bbh COODpakeHie He NPUHHMAIOTCH.

4, Inst noBBpKH NPaBUIBHOCTH ELIﬁﬂpﬂBT- YUpeKAATCA
ry0epHCKisa 1 yBsmubisa mo gbnamb 0 Bhlopaxs Komuccin. 'yGepH-
cKasA 1o JAbysamb 0 BHIDOPAXB KOMHMCCIS COCTOMTH MOAB npeachkpa-
TeJICTBOMB TIpeAchaaTesisi OKPY)KHATO CyJa, M3b NPeIBOZUTENA
NBOpsiHCTBA y'b3fa rybepHCKaro ropojia, ropojCcKoro rojoBbl, OZHOTO
13b WICHOBb OKPY)KHATO Cy[a, HenpeMBHHLIXH WICHOBhL TIyOepH-
CKUXB II0 3eMCKHMB M TOPOACKHMMD NBiaamb M M0 KPeCThAHCKUMD.
AbnaMmb IPUCYTCTBiM, cTapiuaro coBBTHHKA I'YOEPHCKAr0 TIpaBieHis
U OFHOr0 M3b HAYAJNBHMKOBB, MBCTHHIXE T'yOepHCKUXE, yIIpaBreHiif,
10 TpMINameHiio rybepHaropa. Y'bsgHeiss no gbnams 0 BeIGOpaxb
KOMHCCIA 00pasyloTcs TIOAb NpeAchaaTenbCcTBOMD WieHa OKPYIKHATO
CyAa, To Bhibopy ero obiaro co6panis, 3k yE3XHATO NPENBOUTENS
ABOPSHCTBA, MHMPOBOI0 MJIK FOPOACKOr0 Cyabu, npeachparens yban-
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Hoif 3eMCKOif ynpaBH, TOpOJCKOTO TOIOBH I OZHOIO H3b 3eMCKUXD
HAYAIGHHKOBD, 110 HasHayeHiw vhb3anaro cpbsga (cr. 46 m 49).

Bb ybsaueia 1o gbnaws 0 BHOOPaxs KOMICCIH NOCTYNaerTh Bee
BHOOpHOE TPOH3BOACTBO NPEIBAPHTAIBHHIXE H H30HPATENbHBIXD
¢bb370B5b. (O3HauYeHHOE TPOH3BOICTBO, MO OKOHYAHIH BLIOOPOBL M
IOJICYETa IOJIOCOBH, HE TOIR2 CABIVIOLAre JHs, A0MKHO OHITh
mpeacrapieHo npeachbiatenmur ¢bbB310BB: N0 NpegBapHTENLHOMY
¢uB3y 1 cpE31aws 3ea1eB1a,TBIbIEBD H FOPOACKHXD H30HpaTeneli—
Bb yE3gHyi0 110 JE:1aMb 0 BHO2Paxs KOMICCi0, @ 0 B3y ynonHo-
MOYEHHBIXE OTh padowiXh—Bb IVOSPHCKYIO KOmMcciw. Bb coot-
BBTCTBYOMIisT KOMIICCIH TPHHOCATSSH 31 KAN00bl Ha HeNpaBHIbHOCTH,
JONYI[SHHHA TIpH TIPOH3BOJICTSE BHOOPOBbL Ha Chbbsfgaxb. Cpoxs
A T0AaMH KAUT00N—TpeX {HeBHBI CO JHA 3aKPHITIs MOJIEKALAr0
crpb31a. IlocranoBieHie yb3HOH KOMMCCIH MOMETH ObITh, Bh CBOIO
-04epe;ib, 00)Ka/10BaHO Bb I'YORPHCKYIO KOMICCiI0, a TIOCTAHOBIEHie
ryoepHcKoii—BEb CeHaTh. CpoKs J1d 3TOr0 00)KanoBaHis TaroKe
TPeXAHEBHHIH €O [HA O00BABICHIA KaNMOOL(HKY IIOCTAHOBJIEHIA
KoyHccin. Ilogada sasereHiif m Xanobs mo gbanamb 0 BeIfOpaxsb
He OCTaHaBIIBAETH BHIDDPHAr0 TPO3BO/ICTEA.

1o 0003pHHiH BEIOOpPHAro mpoxsBOACTBA H Pas3cMOTPBHIM npu-
HECeHHHXb H4 BHIOODH Ka7100b, yh31Hasd uiH rydepHcKas mno mb-
Jiamb 0 BbI0Opax® KOMIHCCIsI, eCH{ YCMOTPDHTH Kb TOMY OCHOBaHifd,
OTMWEHSETh TIPOH3BeJeHHbie BHOOPH Bbh OTHOIIEHIM BCEXE MU HEKO-
TOPHIXB JIHI[b, H30PaHHHXE OTH NOANEKam@aro crbaga. Bb cnyuab
-0TMBHEl BHIOOPOBL TI0 OTHOMIEHII0 Kb OTABABHBEIMB BHOOPHIMKAMD
Ha MBCTO MXB BCTYNATH, Bb NOPSIKE CrapmIHHCTBA H30MpaTesib-
HEIXB TrOJ0COBB, CHBAVIOINiA 332 HHMH JIHIUE, YAOBJIETBOPAIILis
ycroBisiwb H30paHiA. Ecid Takuxs mHUb He OKa)KeTcsl, a paBHO
Bb crydab ormBHBL BHIOOpOBBL BO BCed HXB COBOKYIIHOCTH, HasHa-
Yai0TCsA JONOJIHHTENbHEIE HIAH HOBHE BHIOOpPH! (cT. 113).

Bceh pacnopsuKeHist, OTHOCAILIACA Kb COCTaBIIEHI0 H30HpaTeikb-
HbIXb CIHMCKOBR M IIPOHS3BOACTBY BHOODOBBL, BO3JaralTci Ha MH-
HHCTpA BHYTPEHHHUXD ABab. OOWiH Ke HaA30ph 3a TPABUJIBHBIMDB
IIPOH3BOJACTBOMb BEIOODOBDL OCYIIECTBIsAETCsA, NOAL PYKOBOACTBOMD
MUHHCTPa BHYTDEHHUX® ABIH, ryfepHaTopamu M rpajioHadajibHH-
Kam#. Uws npegocrapnsiercss TpeGOBATh 0Th MOAEKALMXb MBCTH
1 uub cBbabHia o xoak u nopsaks BeGOpOBE, 0003pEBaTE BEIOOD-

HbISI TPOM3BOJICTBA M [aBaTh YKa3iHisl Kb 00esneyeHi0 mpaBHJib-
T*
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Haro xoga BeOopoBb. OHM BB npapb TaroKe, Bb NOPARKE HaA3opa,
npegnarate 00 YCMOTPBHHBIXD HENPaBUJIBHOCTAXBL Ha 00CY)KAeHie
VB3HBIXE U I'yOepHCKUX® 10 fbnams o BH6Opaxh Komucciit, mpH-
HOCHTh TIPOTECThbl HA TIOCTAHOBJIEH ST YBSOHLIXE KOMHCCiH BB ryfepH-
cKifi ¥ 00p otTmBHE phiienia nmocbauuxs npeactaBaAThk CeHaTy
(cT. 23 u 24).

[MopgpofHOCTH MOPsAAKA BEIGOPOBS, He TIpeAycMOoTpBHHBIA Tlosc-
JKeHieMb © BuIOOpaxXh, ONpeAbNAloTcd MHCTPYKIieId MHHHUCTpPA
BHYTpeHHUXDb AbNb, nylmikyemoio Bo Bceobuee cbabuie uypess
Cenatn (ct. 25; oM. mHCTpyKuiM ors 27 aprycra W 10 cenTabpst
1907 r.).

HesaBpucumo 0T®» TOro, rybepHckis mno gbnambp 0 BhIGOpaXD
KOMUCCIM MOTYTH BXOAUTE CBb NPEACTABJIECHIsAMM 0 pasbsCHEHIM
comubHi¥t no npumbuenilo [Tono)keHist o Belbopaxs BB CeHats, rob
3T NpefiCTaBleHisl paspbiiaioTes OKOHUaTeIbHO BB [lepBom® [enap-
tTameHTb (cr. 26).

YB3guoit 1 rybepHckoir no gbnamb 0 BHIOOPAXB KOMHCCiSIMB-
NOANIeNUTS NMOBBPKa TpaBuibHOCTH U30PaHis NHIIL YHOJHOMOYEH-
HEIXD M BbIOOpIUKOBH. UTo JKe Kacaercsi noBEpku npaBb u3bpas-
HBIXDb YJIEHOBD JyMBl, TO OHA NpUMHAIKUTS camo¥t JIymb. Bp Hdymy
IIpENpoBOYKAaeTcss rybepHaTopamu MM rpajioHadYajbHMKAMMU Bce
BBIOOPHOE TIPOMSBOACTBO FyGepHCKUXL H30UpaTenbHBEIXD cobpaHiit
¥ Bb I'OPOJAXD Ch NPAMBIMY BHIOOpaMH rOpPOACKUXE U3BHPATENBHEIXD.
KOMHCCiHi, JKanobbl Ha HenpaBUIIBHOCTH NPOM3BOJACTBA BbIOOPOBDL
Bb WieHb! IlyMbi TIONAIOTCS SaMHTepPeCOBAHHLIMM JIMI[AMH BB TpeX-
AHEBHBIA CPOKBL CO [AHS OKOHYaHis BEIOOPOBL rybepHATOpy MM
rpajfoHavYanbHUKy, Ha uMa Jymsl. JKanoba pomxHa 6bITh rybepHa-
TOPOMB MM TpafoHayaJbHUKOMD IIPENpoBO)KaeHa BB Jymy, Cb
o0BsiCHEHIAMM HA Hed npeAackparens usbuparenbHaro cobpaHis
Jnn60 npepchaaTens ropoacKoi u3bUpaTeNbHOM KOMUCCiM, B Helbab-
HBIH CPOKB CO JHsA esl NOJydeHisd.

[TocranoBnenie Iocynapcrsennoit dymel 065 otmEHE BHIOOPOBD
BB WieHbl JlyMbl, IO HENPaBUIBHOCTH MXb, TOJIYUAEeTh CUIIY Bh TOMD
ciydas, ecM NPMHATO GONBIIMHCTBOMB ABYXDL TpeTeil HANUUHLIXD
wieHOB® [lyMH Bb ofmiems esi cobpaniu (cr. 143; Vup. Toc. Ilymsl,
cT, 48).

[To npexxuemy u3bMpaTeNLHOMY 3aKOHY OCHOBaHieMb Kb oTMEHE
BLIOOPOBD JymMOr0 MOy ObiTh HENPABMJILHOCTH, YCMOTDBHHBLIS eXo:
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Bb noboH cramiu BeibopHaro mpoussopcTBa. Ilo IMomo)xewino 3-ro
110HA J[lymMa He MOXKETH KAaCcCHpPOBaTh BHIOOPH HM3B-34 HENpPaBHIIb-
HOocTeH BB M30paHid YIOJHOMOYEHHBIXh MAM BHIOOPUMKOBL: eii
TpefocraBieHa nosbpKa u3bupaTensHaro NpPoOUSBOACTBA BB OfHOM
Jumb ero nociubaHe# cTapiv, cocTosiiel BL BHIOOpAaXb WIEHOBH
Jymel. ITo ykasy 11-ro gexabps, Bb cnydyab otmbubl [ymow w36u-
paTenbHaro TIpoMSBOJACTBa, TIOCIHBAHEe TOJJIe)AJ0 BO300HOBIIEHIIO
b TOM €r0 CTYIIEHM, JI0 KOTOpOo# oHO 6b10 oTmbHeHo. JIBlicTByMolnee
ITono)KeHie MCKIIIOYaeTh 3TO TipaBuio. Tenepb, Bb cnyuak oTmbBHB
JlyM010 BHIOODOBB IO OTHOIIEHIX Kb OTABIBHBIMDL UJeHaMb Ha
uxb MBCTO BCTYNawTh, Bb TNOPSAAKE CTapIIMHCTBA M30MPaTEBHBIXE
0a1J10Bh, BHIOOPLIMIM COOTBBTCTByIOIIArC paspsifa, MOJy4uBLIie Bh
H30HpaTeNkHOMB COOpaHin abcojioTHOe OO0JBIIMHCTBO I'0JIOCOBbD.
Ecny TakuXb LB He 0KAXKETCsI, a paBHO Bb cnyuahs ormkHel u3bpa-
Hisz BCcBXb uneHoBb Jlymel OTh AaHHO rybepHin uaum obnactu,—
TIOJUIeXAIUMU M30MpaTenbHBIMH COOPaHisiMU TIPOU3BOASATCS HOBBIE
BLIOOPHI, 0JHAKO TPEXKHMMbB COCTABOMB BhIOOPLIMKOBB. Bb ciyuab
OTMBHEI TIPSAMBIXE BHIOOPOBL Bh OJHOMB M3b TISITU TIOJIBSYIO{UXCS
MMH TODPOJIOBb, Bb HOJHOMP HXb 00beMB MU 170 OTHONIEHII0 Kb
OTHEIBHBIME JHMIAMB, TIPOM3BOJSITCS HOBBIE WJIM JIOTIOJHMTEJLHEIE
BHIOOPHI 110 TOMY paspsafy usdbupartenei, Mo KOeMy OHH KaCCHPOBaHHL.
YxasaHHBI TOPSANOKE cobrofaercss M Bb ciayuas BbIOBITIA uYiieHa
JLYMEl 32 OTKa30MB €r0 OTH 3TOI'0 3BaHis WIJIM II0 MHBIMB NIPUUMHAMb,
€CJIK TIPUTOMB JI0 HACTYIUIEHisI cpoKa 001uXb BbIOOPOBL BB Jlymy
octaercsa Oonbke roja. |

CnucoKb nMIb, HMSOpaHHBIXE Bb WieHH J[lyMbl, COCTaBISIETCS
CenaTtoMb Ha OCHOBAHIM IIpefcTaBJIeHi#f ry0epHATOPOB® U Ipajo-
HayaJIbHUKOBL M nyOnukyercs MMb Bo BceoOliee cebpbuie. Jlnna,
3daHECEeHHBISI Bb 3TOTh CNUCOKD, BIpeAb A0 OTMEBHBI MXb u3bpauis
Jlymo10, TIpOAOKAKTS TIONL30BaThbCs BCEMM TIpaBamii, IIPHCBOEH-
HbIMH wieHamb Jlymbl.

§ 22, Bepxussa nanarta. CocrtaBb 4wieHOB® l'ocymapcTBeH-
Haro Cospbra.

Ilo cBoeli opraHx3ai(ii IapjlaMeHThl TIPeACTABJISIOTL JBa TUIA,
CMOTPS TI0 TOMY, COCTOSITD JIH OHH H3b OJHOH MM U3b ABYXD IANATh,
JpymanatHasi cucTeMa, BOSHMKIIAsA BMBCTE Cb COBpEMEHHBIME
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KOHCTUTYLiOHHBIMB CTPOeMh Bh AHITIIM M OTTYAA 3aUMCTBOBaHHASE
KOHTUHEHTaNbHEIMI T'OCYJapCTBaMH, SIBNACTCS Bb HACTOsALIEe BPeMs
Haubonrbe pacnpocrpaHeHHOM: M3b eBPOMEHCKHXB TIOCYZapCTBE
BepXHel mayiaThl HBTH JUILE Bb HBKOTOPEIXD CTpaHaXb bankauckaroe
nonyocrposa (Bp Cepbin, Bonrapim u I'peniu), Bb WBEHIAPCKUXE
KaHTOHAXbh U Bh HBKOTOPHIXE MENKHXb FEPMAHCKMXb 3€MIISIXb.
Torja Kaxh HMKHAA TaNaTa cnaraercsl H3b JHUIb, M30PAHHEIX D
0Th LIMPOKMXbB CJI0eBb HACeJeHisI, BepXHASA Nanara 00BIKHOBEHHO
COCTOMTH YacCThl0 M3b HACHBACTBEHHBIX'H M1 HASHAUYEHHBIXh UJie-
HOBH, YACTHI0 M3b BEIGODHBIXH OTH Oonbe oOrpaHWueHHaro Kpyra
JUIb, YwbMB HMKHAA nanata. HacmobpacrseHHbie 4ieHbl 00pasyoT:
npeobnanarmomiif 3JeMeHTd BbL aHIMIHCKOM IanaTh JNOPIOBE M Bb
BEeHIepCKOM nanaTh MarHaToBbh. AHIUIIMCKIe JIOPJBI mepefalTh IIo-
YKaJIOBAaHHLI UMD KOpPOJIEMB THTYNB M IIpaBo 3achkiaTh BH BepXHel
nanark cRoMMb HUCXOASIEMD BB NOPSAKE nepBopojcTBa. I1oTOMKM
BEeHIrepCKuxpd rpadosbs U 0apOHOBL COXPAHAWTE HacHBACTBEHHOE
IIpaB0 yuyacTBOBaTh Bb NanatTh MarHaTOBL NP TOMB YCIOBIM, €Ciiy
OHM RBAANBIOTh KPYNHOK HEZBMIKMMOCTHIO, 00JI0)KeHHOI0 onpenk-
JeHHaro pasmbpa nanoromb. B 6onbliMHCTBE repMaHCKuXDb rocy-
FapCTBL, Bh YAaCTHOCTH BE IIpycciM, BepxHsis majara COCTOMTD,
Cb O[HOM CTOPOHBI, ¥3b HACHBACTBEHHHIXDH YIEHOBL—IIOTOMKOBD
BrnagBTeNEHEIXE KHASeH—M, Cb JAPYrod, ush NOXKU3HEHHBIXB Yle-
HOBB TI0 HasHaueHir0. BepxHe manaToio, COCTOSINEI0 TOYTH eJUH-
CTBEHHO HM3b WIEHOBb, HA3HAUEHHBIXDH TI0XKM3HEHHO KOPOJIEMB,
SIBIAETCA MTAJNbAHCKINA CeHATh: HA3HAYEHHBIMH MOTYTH OBITH JIMLIA,.
JoctHriisa 40-nBTHAT0 BoO3pacTa M IMPHHAUIEKAIisT Kb OJHOH KU3b
YKa3aHHBIXD Bb 3aKOHE Karteropiif (0 mpeumyllecTBY HasHAUaKTCS
ML, 3aHMMABIIisT Bb TeUeHie MSBBCTHAI0 BpEeMEHM BBICIIIST BOCHHLIS
MK MPYKIAHCKIA 0JDKHOCTH, ObIBINie JemyTaThl, KPyNHEIE TIaTeNb-
IMKKY HaJIoroBe M fp.). IlpumBpoMs BepxHeii manmathl, coCTOSILIEH
YaCThl0 M3b HACHBACTBEHHBIXP M HA3HAUEHHBIXH WIEHOBD, YaCThIO:
M3b BHIOODHEIXD, MOXKETH CHY)KMTH MCHAHCKilfi ceHaTh: Hacnba--
CTBEHHBIE T'PAHMIbI ¥ CEHATOPEHI, TIOXKHSHEHHO HaOHAUEHHBIE KOPOJIEMS,,
BXOJATH Bb COCTaBb BepXHel manaThl Bb TOMB e uucihs 180 ume-
HOBB, KaKb W CEHATOpH 10 BBIOOpamb. Bo ®panuin, Bensriy,
Hopeerin 1 HBKOTOPHXD JPYIUXb rOCYAaPCTBAXb BEPXHSS TIajaTa
00pasyeTcst UCKITIOUHTENBHO U3b BEIGOPHEIXE WieHOBb. Bo ®panuin
CEHATOPBI M30MPAWTCA BB KKIOMB JAeNapTaMeHTh KoJerieid,.
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coCTOsMeit 3135 JenyTATOBh JAHHOID JENAPTAMEHTA, WieHOBRb MbCT-
Haro reHepanbHaro copbTa, WIeHOBh CKPYIKHBIXD COBETORS X BEIGOD-
IJIKOBE, H30PAHHHXD MVHHLHIAIbHBIMII cOBBTaMil OTH HaceneHis
Ka}c10il oompinel. HabupaeMmel MCriyTh ObiTh NHUIL TE wieHBl KoJi-
qerilt, KOTopble JOCTHIT cCpera abBrh. BhidHpaercst ceHarh Ha
9 n'BTb Cb 00HOBIEHieME €0 COCTAB2 TI0 TPETAMD KaXK[ble TPH roja.
Bb Beabrii Kb 130paHil0 CeHAGTOPCBL NpEMEBHANTCA YacTBIO Koc-
BeHHHIE BHIOOPH (Yepe3b NPCBERINIAIbHBIE COBBTH), YacThI0 NpsiMble,
opraHiusyeMsie, Bb 00lEeMb, Ha TEXb JK€ OCHOBaHIfAXb, KaKb M
BHLIOOPH JIeNYTATCBh Bh HIUKHIIW manary. Jiina, u30upaemblss Bb
QesiprilicKi¥ CeHaTh NYyTeMb NPSMBIXL BHIOOCDPOBDL, JAOJDKHEI YA0BIe-
TBODPSATH BBHICOKOMY HMyINecTBeHHOMY IeH3y. Ceoeo0pa3HO opraHu-
3yercs BepxXHsAs manata Bh HopBerii: HCPBEKCKIH NaplaMeHTh—
CTOPTHHIB-—BHIE/IsIeTs H3b CcBOeH CpeAbl YETBEPTYIO 4YacTh BCBXb
Y1eHOBb, KOTOpasi H ODpa3verhb JAarTHHIB—BEPXHIO ManaTty;
OCTAJNIBHBIST TPH YETBEPTH WICHOBBH CTOPTHHIA COCTABASAIOTH OJEJib-
CTHHIb—HIKHIOI TaJIaTy.

HUctopiiyeckoe HasHa4eHieé BEpXHeH TlanaThl COCTOWTR, Bb
00LieMb, Bh TOMB, YTCOB CIYAMTE KOHCEDBATHBHOHM CIEPIKKOH Jist
HipKHell manatel. Mexay ThMb Kake HIDKHAA nanarta mo cnocoby
130paHis e WIEHOBD J0I/KHA OTP&KaThk Bb 0oiblled MM MeHbIueH
nEpE npaBoBble 3ampocH NHPOKHXD OOIECTBEHHBIXh KPYIOBb,
BepXHsS TIajlaTa TPH3B3aHa CIyANTh BHIPa)KeHIeMb HWHTEPeCOBb
yHCclIeHHO 0015e OrpaHiYeHHHIXH BepXCOBbL HaceJeHid.

WsaBHa XapaKTepHoif geptodf BH ycrpoicTBE mapnamenrta Ha
HaualaxXb ABYNaJaTHOH cucreMet Obl7a PaBHOTIPaBHOCTH TIaNiaTh.
Ho B» mocnbmgHee Bpevsi Bb AHIIIN KOHCTHTYHIOHHOE pasBMTie
COHApY)KHJIO TEHJEHIUI0 Kb TCMY, 4YTCOBl HaTh HM)KHEH mnanarhb
npeo0iajaoomee nojioyKeHie Bb napaasenThs. IlapnameHTcKin O6Mine
1911 r. minnuTe Tanary JI0pJ0BB TIpaBa BHOCHTbL TIOTIPABKM HJIH
oTBepraTh COBCBMB TpHHATHE HIkHeH manatoro 6uanu ¢uHAHCO-
Baro xapaxrepa. IIpouie 3aKOHCHPOEKTH Tanatel OOLHHDL TasaTa
JIOPIOBHL MGIKETH OTBeprarb, HO He 0Oonke AByx®s pasb. Buiis,
TIpHHATHI nocabaoBaTenbHO Bh TPeXb CeCcCifiXxb NanaTol Oo0IUHE,
10 TIPOIIECTBIH ABYXb JIBTH CO BpeMEHH IepBOHAYyaJbHAr0 ero BHe-
ceHist BB TIANATY, MOKeTh OHITh NpefcTaBleHb HA YTBEPXK/eHie
KOpo:si, X0Ts1 OBI manarta J10p;10Bb H 0TBeprjia ero CHoBa MJiM NpefJio-
JGiNa TIOMPaBKM, He BCTPBTHBINGS cerjacisi CO CTOPOHBI HMIKHeH



— 104 —

nanatel, Bb Hopeeriu pasHornacie mMexjgy nanaTaMu CTOPTHHIA
Bh KOHeYHOMb cuerb paspbuuaercs Bb COCAVHEHHOMD 3acBAaHiM
nanars (ONBUMHCTBOMB '/, I'OJIOCOBB).

Bt Pocciu BepxHe#l manatoit ssnasieTca [OCyHapCTBEHHBIH

CoBBTh.
Io 24 anpbns 1906 r., xorna 6sU10 M3faHO ABHCTBYIONIEE YU-
pexkpenie Iocypapersennaro Copbra, mocibHIl Urpaik poJib 3aK0-
Hocoshu@arensHaro oprada Tipd mMoHapxb. Bb 9TOMDB 3HAYEHIM IO
npeumymecrsy Copbrs 6binb 06pasoBant ewe Bb Hauans 19 Bbxa.
CorkTh cnarancsa u3bk 00m@aro cobpauis M NATH AENapTaMeHTOBD;
Kpomk TOFO, Tipy HeMB COCTOSIIM TOCyJapCTBeHHAas KaHIeNsApisi 1 0Co-
goe mpucyTeTBie A pascmoTpbHiA BeemoraHHBHILIMXD »#@no0b Ha
onpexbienisa pemapramentoBh Cenara. Ilpencbparenem® Copbra
noyuTancs camb locyaapek Mmuneparops; HO daxtuyecku I'ocynapu
npenckaarenscrpoBanmu Bb Cobrh ouensb pbixo. Ha cnyuait Hemnpu-
oritist I'ocynaps b Copbre Beicouakiied BJIaCThI0 Ha3HAYAJICS 0CO-
Oelit mpefchaaTenk u3b uucna uneHoBb Cosbra. Ibna, pascmorphH-
HbIsT Bb I'ocypapcrBenHoms CopbTh, nipefcTaBiIAnKch Ha Bricouaiiee
yBa)KeHie Cb U3NOYKeHieMb MHBHIN KaKb DOJIBIIMHCTBA, TAKb ¥ MeHb~
mmHeTBa wieHoBb Copbra, npu yemb I'ocyiapb YTBEPIKAANE TO MU
I PVYroe ¥3b 3THXb MHEHIH UM NOCTAHOBISHIB 0COOEHHYIO PE30IIOLII0,
pacxoauBiyiocs ¢h MEBHIAME CoBbTa. -

Bt TocypapcrsenHom® Cosbrh, mnpeobpasoBaHHoMb 24 an-
pBia 1906 r., cnbayers pasnuuaTk 3aKOHONATENBHYIO Nanary, Cb
0JHO# CTOPOHBI, ¥ HBKOTOPBIST aAMUHNCTPATHUBHBIA VUPEKAEHIs, Cb
ppyroit. Kp mocnbaupumb npuMHAIeXaTh ABa JENIapTaMeHTa M ABa
0COOBIXb TIDMCYTCTBisl. ITH aJAMHHUCTDATHBHBIS YUPEMJIEHISA COBep-
1IeHHo obocobnenbl oTh I'ocyjgapcreeHHaro Copbra, KaKh 3aKOHO-
JxaTenbHOR manartel. MIXb CBASHIBACTH B3aMMHO pasBb TONBKO OIHO
HauMmeHoBaHie ¥ ewe obwas I'ocygapcTBeHHAsT KaHLEIAPIA.

['ocypapcreennsiit. CoBBTh, - KaKk 3aKOHO[atTeNbHasl Iiajarta,
obpasyercs Ku3b WieHOBb N0 BricouaiinmieMy HasHAUeHil0 M YJEHOBB
o BeIDOpaMs.

Obmee yucio uwinenopdb Copbra, mpusbiBaeMbiXb DBricOvyaiiLeH
BJIACTBI0 Kb NPUCYTCTBOBAHII0 BL COoBBETE M3b CpefH WiieHOBhL IO
BricouaiilileMy HasHayeHil, He JOJDKHO IpeBbllaTh o0u@aro ymcia
YIeHOBS 110 BeIGopams (OcH. 3ak., ct. 100). Takums 00pasoms, yse-
Hamu I'ocypapcerBeHHaro Cosbra mMOyKeTh ObITh HA3HAYEHO M SHAUM-
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TeJIbHO 0QoJbllee WHCIO NUHIB, HEXKENMHI CKOJIBKO Bb HEMB COCTOMTSH
YJIEHOBH 0 BHIGOpPaMb; HO TONBKO Kb IPUCYTCTBOBaHi0 BhL CoBbrh
He ROJDKHO ObITh TIPUSHIBAEMO TAK0E YMCII0 YIEHOBDH 110 HAasHAUEHIIo,
KOTOPOE MPEeBLICIi0 Ob 00lIee WCIO0 YieHOBH N0 Beibopamb. CornacHo
OTpeybNeHHOMY YKa3aHil0 3aKOHa, COCTaBb NPHMCYTCTBYIOUIMXDL BB
CorBTh WIeHOBE N0 HASHAYEHiI0 MOXKETH DBITH MOMNOJIHAEMD KaKb H3b
yycna yyKe HasHAUeHHbIXb YIEHOBb, HO TOJBKO Bb CoBbTb He NpH-
CYTCTBYIOIMXb, TaKbh PaBHO H HM3b YHCIA BHOBb HA3HAYaEMBIXB

{(Vup. I'oc. Cog., cT. 9).
UneHs! o Beicouailimiemy HasHa4eHil0 TONB3YIOTCs Hecmb-

HSIEMOCTBI0: OHW YBOJIBHSIIOTCSI TOJIBKO IO MX5H 0 TOMB TIPOChOam®
{(ta yxe craThs). Ho aTta HecmbHIeMOCTE HE PACTIPOCTPAHACTCA HA UXD
npucyrerBoBanie Bb Copbrh. IlpoTHBONONO)KHAst TOuKa 3SpBHIA,
mojepykuBaemasi H. Y. JlasapeBckumb (Pyccx. roc. mp., T. 1,
crp. 426—430), He HAXOUTD, 110 Hamemy MEBH1I0, 10CTaTOYHO OTIOPHI
BL 3aKkoHk. Kb npucyrersoBaniio Bb Copbrh uieHbl 10 HasHAYEHIIO
TIPMSHIBAIOTCS, TI0 YCTAHOBUBILNEHCA NPAaKTHKE, MMEHHEIMU yKasaMu
Ha Kakfpili faHHblii roab: ecnu uinend Corbra He TpHSbIBAeTCs Kb
TIPKCYTCTBOBaHI0 Bb cibaymouleMs rofy, OHb TEMB CambIMb MOJIYa-
JIMBO TIEPEBOUTCS BB HENPHMCYTCTBYIOIIie uieHbl. ['0OJMYHBIH CPOKD
«COTJIACYeTCsA Ch TpeboBaHiemd 3aKOHA O TOMB, YTOOB! COCTaBb TIPH-
cyTerByoIMXs Bb CoBbTh wieHops 1o Bricodalimmemy HasHaueHilo
{a TalOKe M WIEHOBH 110 BEIOOPAaMB) KErojfHO MyOIMKOBaJICs BO BCe-
o0mee cebabuie (cr. 11).

Ujens! IocypmapcrBennaro Corbra mo BRIOOpaMb H30uparOTCs:
1) oTB TIpaBOCIIABHATO AYXOBEHCTBA, 2) O0Th IyDepHCKNXb 3EMCKUXb
cofpanili, a Bb HE3eMCKHXb T'y0epHisiXb O0TH 0COOHIXHL CHE3NOBB,
3) oTh ABOPSAHCKUXD 001IeCTBD, 4) 0Th AKajemin HayKkb U yHMBep-
CHTETOBB, 5) OTH TOPTOBNM M TPOMBIIUIEHHOCTH X 6) OTH HaceseHis
Benuxaro Kuspxecrsa ©uunsEackaro (cr. 12).

1. OTs npaBociaBHaro AyxoreHcrea usbupaircs CB. CMHOZOMD
niecth uineHoBh Copbra: Tpoe W3h MOHAUIECTBYHOUIAr0 M TpPOe H3b
fknaro pyxosencrBa. ITopsAmoxs BEIGOPOBL onpenbidercs CHHO-
ZOMB ¢b Bricouaiiiiaro yreepyenis. Ilo npasunams 7 mapra 1906 r.
KAHJMAATH ¥3b MOHAUIECTBYIOLMXD YKASHIBAIOTCA enapXiajlbHBIMH
eNUCKONaMM, TIO TPH OTHh Kakmaro, m CHHOXL TIPH3HAeTh M30paH-
HbIMU BB wieHbl Copbra ThEXb Tpexh JIUI[B, KOTODHIA NOJYYNIIH Hau-
DoJiplllee YHCIIO €NMUCKOTICKMXD T0J0COBB. YUT0 JKe KacaeTcs KaHJU-
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JaToBb M3b 0bnaro AyxoBeHCTBA, TO OHH M30HPAIOTCA enapxiajib-
HbIMB JYXOBEHCTBOMb Ha O0Iaro4MHHLBIXG ChHB3faxb, MO0 OJHOMY
KaHINAATY Ha Kaxomb cbbsyb; usb aTMXb KaHauaatoBb CUHORD
yKe camb BeIOUpaers Tpexwb 4diieHOB: Combra.

2. Kayxoe ry6epHcKoe 3eMcKoe cobpaHie u3fupaers 10 OMHOMY
uyieny [ocymapcerenHaro Cosbra. ITaccupHOe M3bupaTenbHOE TIPaBo
ofycioBnuBaercsa, no o0memy IIpaBUNy, S3€MEIbHBHIMB NEH30MbBI
urobet ObITE M30paHHBIML Bb 4ieHbl Cosbra OTH 3eMCTBa, HE0OXOo-
OIVMO MK BHagbth, He MeHBe Tpexs NBTh, YTPOEHHBEIMB KONIHUUe-
CTBOMB 3SEMJIM CPABHUTENBHO Cb THMB UMCIOMB JECATHHDB, KAKOe
TpebyeTcs ANisi HeNoCPeACTBEHHAT0 Y4acTisi Bh 3eMCKUXD BHIOOpaxb,
unu, obnagasti 0OBIKHOBEHHBIMEB 3eMENBLHBIME 3eMCKMMDE IIEH30Mb,
TIPOCIY)KHTL He MeHBe ABYXE BHIOODHBIXE CPOKOBD B JOJKHOCTAXD
TIDEIBOJUTENIST [BOPSIHCTBA, mpeachkparensi yupaBbkl, IOPOJCKOTO
I'0JIOBBEI MJIM TIOYETHAIO 110 BhIDOpam®s mMupoBoro cyzeu. OTs Tpebo-
BaHis HenpeMbHHO 3eMeNbHAr0 IEH3a JAONYILEHO OTCTYIUIEHie I
Tpexs Ty0epHi#: Ilerporpajckoii, MocCKOBCKOH M XepCOHCKOiE
(Opecca). Bp atuxnp rybepHisixs Bb uileHB CoBbTa MOryTh OLITH.
y3bypaembl He TOJIBKO 3eMiieBIaxbabiEl, HO U COOCTBEHHMKM MHOTO,
_Kpomb semid, HEIBHIKMMAT0 MMYLIECTBA, OI'BHEHHATO IS B3UMaHisT
semcraro chopa He Hixe 45000 py6. (BTpoe Gosbllie 3eMCKATO L[eH3a);
BIagBiabLbl HEABM)KMMAIO MMYINECTBA CTOMMOCTBI0 TI0 3eMCKOit
obukk He HmwKe 15000 py0. mpiodpbraroTs maccHBHOe M30Mpa-
TeNbHO IIPaBO JIMIIb Bbh TOMB Cliyuak, eciH YAOBIETBOPAKTD YKa-
3aHHOMY BBIIIE CIY)KeDHOMYy LEeH3Y.

Bb rybepHisixb, rAb 3eMCKist YUpe)KAEHisl elle He BBEJIEHSHI,
o6pasyroTcsa ocobrie rybepHcKie ¢cpE3asl MuLb, YIOBNETBOPSIOIMXD.
YCJIOBISIMB, YCTAHOBJIEHHBIMB JJISI HETIOCPEJICTBEHHAro y4acTif, no
3eMeJIBHOMY LeH3Y, Bb ChB3qE yB3gHbIXD 3emieBnagbiblieBb TP
Beibopaxe BB l'ocygmapcrBenHyio Iymy. IlaccuBHoe msbuparesbHoe
npaBo onpepbiisiercss, NpUMBHATENEHO Kb 3TOMY LieH3y, Ha Ta-
KHXD JKe, Bb 001(eMb, OCHOBaHIsIXb, KaKb M Bb 3eMCKuMXb TIybep-
Hisgxb., Kaxaeit ryOepHCKidt cubsgp u3bupaeTs 1Mo OJHOMY UIEHY
Copbra. OTp npumbHeHisI NpAMBIXDL BHOOPOBD Bb HE3EMCKHXE
rybepHisiXs OTCTyIUleHie cxbnaHo Bp orTHowueHin ILlapcrea Tloyb-
CKaro: 38aBchb rybepHcKie cbBsafibl H30MpalOTh Ka)KAblA 110 1UECTH
BHIGOPIMUKOBG; NocHbIHie y)Ke u3b cBoeil cpeps! Ha obmems crbanb
BB I'. Bapiiask Bbibupaiors LiecTh wieHOBH ['ocypapereennaro Copbra.
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3. IBopsHCKisA ofuiectBa 30HpalTh M3b CBOEH cpemp!, Ka)-
poe, mo pasa BeIOopmuKa. CrB3ab aTIIXD BHIOOPIIUMKOBL COOMpaeTcsT
Bb Ilerporpapgk u BeiGHpaers H3B CBOell cpejbi BOCEMHAALATEL Yie--
HOBL Combra. |

4. Hmneparopckass Akanemisi HaykKb, Bb INOJTHOMD aKaJeMH--
YeCKOMB coOpaHim, H30Hpaerhs TpH BHOOpIIUMKA H3b YUCIA OpAH=-
HapHBIXH aKajeMHMKOBbB; 10 TpH Bhifopiyixa xk306upaers u Corbrh
Kagaro MmmepaTopcKaro YHHBEpCHTeTa—M3Dh YKClIa OpAMH2ap--
HBIXB ero Tpodeccoposb. CrbEsab 3THXE BEIOOPIIMKOBEL coOUpaercs
Bb Ilerporpagt M BHIOHpDaeTs H3b CBOeil Cpefpl 1IeCTh UJIEHOBH
I'ocypapcrBennaro CopbTa.

5. Bs Bribopaxs wieHOBs CoBbTa OTH TOPTOBAM M TPOMBINIIEH-
HOCTH Y4acTBYIOT: COBBTH TOPTOBIHM M MaHY(PaKTyph, MOCKOBCKOE
ero otpbrenie U MBCTHBIE KOMUTETHI, a TAalOKe OBPIKEBHIE KOMMTETH
M KyneudecKisi ympaBbl: HasBaHHBIA Yyupe)KfAeHisa H30upawTh yKa-—
3aHHOE Ka)XKIAOMYy BB 3aKOHB uucio BeIGopmmKoBL. Cobmparomgiiics:
Bb llerporpaps crbsab 3TEXH BHOOPLIMKOBHL M30WpaeTh K3b CBOCH:
cpensl apbHapnath 49neHoBb locynapcrsenHaro Copbra, Bb TOMB.
yicl'’B 1IeCTs OTH NPOMBIHIUIEHHOCTH W UIECTH OTH TOPTOBIIM.

6. Ors Haceneniss Bemuxaro Kusxecrsa @UHIISHACKAro, co--
rnacHo 3axoHy 17 iroHs 1910 r., 86 l'ocynapcrpennsiit CoBbTs BHIOU~
patorca paBa wieHa. VsbpaHie MXb TIpegocTaBieHO PHHISHACKOMY
Ceiimy. Ilocibpuili BHIOMpaeTs MXP H3D UKMCJA JHLB, HMBIOIIUXD
UpaB0 y4acris BB CeHMOBEIXH BHIOOpaxXb, YHOBIAETBOPSIOIUAXE
YKa3aHHEIMB BB 3aKOHB YCIOBisAMB HEOTIOPOYEHHAr0 TIOBeNEHIs
H SHAWIMUXb PYCCKill A3HIKE.

Br obwems wurork, B® TocymapcrBeHnbiii CoBBTh: BXOIUTE
100 uneHoB® 10 BEIGOpaMB: OTH AYXOBeHCTBa—O, OTH 3eMiieBIa-
ABnbLeBb—D56 (M3 HUXD 34 OTH ryfepHCKUXb 3eMCKHXD cOOpaHiii,
16—o01® rybepHcKEX® CbB30Bb M 6 oT® rybepriii Llapcrea Iloab-
CKaro), OTh JABOPAHCKHXE 00mecTBr—I18, 0Th Axajemin Hayxo u
VHUBEPCUTETOBS—O0, 0TH TMPOMBINIIEHHOCTH W TOPrOBIH—I2 X OTh
GUHIAHACKATO HAcCeleHisgs—2.

HesaBucyumMo oOTE O0COOBIXHL VyCHOBili u30HMpaTeNbHAr0 Tpasa,
YCTaHOBJEHHBIXh Bb OTHOLIEHiW OTABNBHBIXE" paspsuoBh, Ha BCh
Kypin pacupocTpaHaAoTcs 001 ycnoBisi usbupaemocTH, TpelIu-
CaHHBIA AJisi BHIOOPOBE BB l'ocyaapcrBennyio dymy, co cbayrommummi
OTCTYTUIEHiAAMM: BO3pacTh, Tpebyromiiicas pna mpiodpbrenia mac-
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.CHBHAro u3buparensHaro mnpasa Bb unensl Cobra, ompepbnsiercs
He Bb 25 wETh, KaKb 51 u36upaemoctyt Bb uneHs! JyMsl, a Bb 40 1BTSE.
3anpeinedie BOMHCKAMD YMHAMB, COCTOSLUMDB HA NBHCTBUTENBHOU
BOeHHOM cnyk65, yyacTrBoBaTh Bb BHOOpaxs Bb Lymy, Ha BhIOOpEL
Bb CoBBTh He pacnpocrpansiercs. HaxoHelb, Bb IPOTHBOIIOJIONK-
HoCTh u3bupaemocT Bb Ilymy, musbupaemocts Bb CoBETh orpanu-
yeHa 00pasoBaTeNnbHBIMb IEH30MB: Bb WieHHl CoBbra He MOTYTB
ObITh 130K paemMbl INIA, He OKOHUMBILIA Kypca X0Tsl Dbl BB CPEHUXD
yueOHBIXE 33BEJIEHISAXD HJIM He BBIIEpIKaBLIisz cO0TBBETCTBYIOIAr0
pcnbitadia (cr. 20). OcHOBHBEIE 3aKOHB 3alpel(alTsb OBITE OfHO-
BpemenHo wieHomb Coskra m Hymsr (cT. 103).

[TepexogumMb Kb CaMOMYy TPOM3BOJCTBY BHIGOPOBL BB COBBTE.
Urto Kacaercsi M30HMpaTeNbHLIXDh CHMCKOBh, TO OHM COCTaBJIANTCS
TOJIBKO TIO 3emaeBIagbnpueckoit Kypin: Bb 3e€MCKHXb Iy0epHisiXhb
yhE3MHBIMM 3EMCKMMM YNpaBamM, a Bb HE3eMCKUXb—YB3AHBIMU
Komuccisimu 1o pbmame 0 BeIGopaxb BbH ocypapcrBeHHylo Hymy.
He moske, KaKb 32 Bk Hepbnu 70 BEIOOPOBD CHMCKU MYOJIHKYIOTCS
Bb MBCTHRIXD BBROMOCTAXB. Bb TeyeHie Hexbny co fHA omyOInKo-
BaHisl CIMCKOBH MOTYTH OBITH MPHHOCUMBI Kaj00bl Ha HWXb HENpa-
BHJIBHOCTH ¥ HETIONHOTY Bb TI'yDepHCKyH KomHcCilo 10 Abramb
0 Buibopaxs BB ymy. ITOCTAaHOBJEHISA 3T0H KOMMCCIH TOYHTAIOTCSA
OKOHUAaTeJBEHBIMM M Janbubiiliemy 06)KajoBaHII0 HE TNOMNEKATH
(ITpui. xb cr. 12 (npum.), cT. 4). Beibopbl NPOUSBOAATCSA TOAJIENKA-
wyMu  crb3gamu  moxk npeackaaTensCTBOME M30pAHHBIXE HMU
CAaMHMMH M3b cBoel cpepsl nuih. M BreiGopumiuxy ¥ uneHsl Copbra
1U30MpaloTCs 3aKpPBITOI0 IIOJAYed I0JIOCOBb—INapaMHd MM 3anuc-
Kamu. M30paHHbIMM CUMTAIOTCSI JMI@, TIONYYMBINiA abCoJIIoTHOE
-QONBIIMHCTBO TONOCOBE (BB ciyuab paseHcrBa mnochnbrHUXb—pb-
naers Kpebiit). HepgousbpaHubie BRIOOPIMHUKHM MM 4JIeHBI U304 -
patotest ThMb JKe a0CcOMOTHEIME OOJLIIMHCTBOMD r0JIOCOBL Ha Cib-
Jyowmiit neHb. Bb cnyuas 6esycnbIIHOCTH 9TUXD AOTIOJIHUTEIBHEIXE
BLIOOPOBD, HA TPETId JeHb TIPOU3BOAATCSH OKOHUYATENbLHbIE BHIOOPEL
He[0CTAIOIIAr0 YMcna BRIOOPUIMKOBE MIIM 4ieHoBb CoBbra, NpH yeMhb
U30paHHBIMM CYMTAIOTCS TIONYUYMBIUIie OTHOCHTENLHOE OOJBIIMHCTBO
I'0JIOCOBE.

JKano6p! Ha HeNmpaBUIBLHOCTH IPOM3BOACTBA BHIGOPOBL BB
yneHbl CoBbra npuHocarcsa Ha uma Copbra. JHanobe! oTH nofanTes
Bb TPEeXAHEBHBIM CPOKD CO IHS 3aKPBITiS NOANIEXKAIAro usbuparens-
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Haro cofpamist unm cebsga ero mpepckpareno; mocabpuiil mpe-
NPOBOXKAAETD TONYYeHHYI0 >Kajnofy, CcO CBOMMM OOBSCHEHifAMH,.
BB HebnbHbil cpoxs BB I'ocyaapcreennselii Corbres. Ecnu Copbroms.
OymeTs KaccupOBaHO BCe BHIDOPHOE TIPOM3BOACTBO, TO TIOAJIEHKAILMMHU
YUpeXXAeHisAMU NIPOUSBOJATCA HOBEIE BEIOOPH. BB ciyuak jxe ormbHLL
BEIOODOBB TNO OTHOLUEHII0 Kb OTHEABHBIME wieHamb Corbra, Ha
UXb MBCTO BCTYNAKTh, N0 CTAPIMMHCTBY M306HpaTeNbHbIXE 0alioBh,
TE u3b cBAYOMMXD 33 HUMU JIMIYb, KOTOPHIA TONYIMIIM TPH BEIOO-
pax®b OONBIIMHCTBO r0J10COBB. [IpH OTCYTCTBIM TAKUXD JIMIb, TIPO-
U3BOJATCS MONASKAIMMB N30kpaTeNnbHeiMb coOpaHiem®b Mim Cbh3-
JOMB HOBBIE BLIGODEI. TOT® e MOpsA0KSs npumbHSIETCS M Bh caydak.
BRIOBITIS 110 KaKoi-nubo npuunub 13w cocraBa Cosbra uneHa mo
BEIOODAMDB, eCHd [0 OKOHYaHif CpOKa TIOJHOMOUiif BLIOBLIBIIATO:
YyjieHa ocraercst bonke ropa.

Torpga xaxe wiensi Iymbi us0upawTcs Ha nATH NBTh, WIEHBE
Cosbra no BeIOOpamMs U3bMParoTCs CPOKOMB Ha JEBATH NBTH Cb TEMD,,
OJIHaKO0, 4T00BI Ka)Kible TPHM TOfia OfHA TPEeTh KayKHaro paspsiza
YJIEHOBh BbIObIBana BBL 0YepefHOMD TOPAAKE. OTCrymneHis o0Tb
o0maro npasuia 06 u3bpanin wienoBs Cosbra Ha 9-wBTHil CPOKD.
YCTaHOBJIGHH ANisi SemieBnafbibueckol Kypim u anst OUHIAHAIN .
uneHb! CoBbBra OTH ry0epHCKMXDH 3e¢MCKuUXB cOBpaHiii M OTH NOAJIe—
AUMXb CHB3M0Rh Bb HE3EMCKMXB y0epHiAXb, a pPaBHO M OTh
HaceleHisa Bemaxaro KesxecrBa PuUHIAHACKAr0, u30UpamoTcs Cpo-
KOMB Ha TpH TOJa.

Uto xacaercsi o0HOBIeEHisi cocraBa BHIOOPHEIXD WieHOBL Co--
BBTa M0 Yacramb, TO Bb 3TOMB OTHOLIEHIM YCTAHOBJIEHD CIBAyIOIii.
NOPANOKE: yepesb Ka)Kfble TPM Iofia BHIDbIBaeTdH 10 >Kpebilo ofHA
TPeTh Ka)Xaro paspsifa wieHoB: Copbra. BsamEHE BRIOBIBAIOIMXD,
HOJIeXKALMMI YCTAHOBJEHISIMM M30MPAETCsT TaKoe JKe YMCIO ume—
HOBb Combra COOTBBTCTBYIOIMXEL paspsfoBh. BriObBaloniie 4iieHbI
MOryTh OBITh Tiepensbpansl. Ecim CpOKB MOJHOMOUYiM GJIEHOBB
CoBbTa, BEIOBIBAKINMXB 3B €r0 COCTaBa IO yKpebilo MM 3a UCTe-
UYeHieMh BpEeMEHM, Ha KOTOpPoe OHM M30paHbl, OKAHYHUBAETCH Bb
TIePiofAb Ceccid, TO OTH UJIEHH COXPaHsAITHL CBOM TIOJHOMOYis JI0
HOBBHIXb BHIOOPOBB, KAKOBbLIE JOJKHBI OBITH NPOM3BEIEHHBI 110 OKOH-
YaHIiM JIaHHOHM ceccid M 10 Havana cubpayroneil (saxkoHp 10 mMapra
1909 r.).

PaspsicHenie comuBHiN 1o npumbHEH{I0 TMOCTaHOBjEHIH Yupe-
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siaeHisi Tocymapersennaro Copbra 0 BbOOpaxb TPHHALIEKHTD
.Cenaty, 10 Ilepsomy ero Hemapramenty (cT. 25).

§ 23. IIpaBoBOEe TOJIOXKEHIe LENMYyTaTOBB.

Unenst FocypaperBedHol Jymbl ¥ wieH ['ocyAapcTBeHHaro
*CopbTa mo BbIOOpaMB TONL3YIOTCsT CBOOOMOI0 CY)KAEHIH M MHBHIH,
-0CODBIMYU TIpEUMYyIIeCTBAMM Bb OTHOIUEHIM JIMYHOM HENPHUKOCHOBEH-
‘HOCTH H COJep)KaHieMb M3b TOCYJAPCTBEHHLIXb CPEACTBD.

1. IlpuBunerist 0e30TBBTCTBEHHOCTH 4YJIEHOBB HapjiaMeHTa 3a
"BBIDA)KAEMBIST MMYU Bb 3aKOHOJATEIBHOMB YUPENIEHIM CY)KIEHIA
¥ mubHisi BosHUKIA M pasBuiach Bb Anriiu. CornacHo aHTJIINCKOMY
.funmo o npaBaxpk 1689 r., «cBoboma pbum, m1e6aToBs M BCET0 MPO-
UCXOUSILUAT0 BL NapjaMeHTh He MOXKeTh ObiTh cThCHsAEMa M NOABEP-
raema ofcy)KpeHilo Kaworo-nubo jppyroro cyma M mbcra, Kpomb
_TapiameHTa». BOJBIIMHCTBO COBPEMEHHBIXD 3aKOHO/ATENIbCTED 00€3-
JIeUMBAETh JeNyTataMmb 0e30TBBTCTBEHHOCTh CTOJIb JKE IUHPOKO.
‘Haubonke pacnpocrpaneHHo#dl sBusercst ¢opmysia 0OenbriicKoi
KOHCTHTYLM : HUKTO M35 WIEHOBD TOM MJIM APYT0ii TanaThl He MOXKETH
.OBITH TIOABEPTHYTH CABJACTBII0 M CYyAy TIO TIOBOAY TIOAHHAI0 MMb
BOTYMa M BBICKA3aHHAr0 MHBHIA NpPU OTHpABIEHIM CBOMXbL 00s13aH-
HocTeH. Jroii mpuBMIieTiedl He MCKIIIOYaeTcs, OJHAKO, OTBBTCTBEH-
-HOCTB [lellyTaTa Tiepefb CaMUMb TiapjlaMeHTOMB. IIpenoctaBieHHas
nocnbaHeMy AUCHUIUIMHAPDHAA BIAcTh OOBIKHOBEHHO JaeTs HBKOTO-
PYI0 BO3MO)XHOCTH VAep)KuBaTh CBOOOAY CJI0oBA [eNyTaTOBbL Bb
_AOIDKHBIXB TpaHUUAXb: TaKb, II0 HaKasy (PaHILy3CKOH NaJiaThl
JienyTaToph 32 OCKopOneHie M YrposHl, HalpaBJIeHHBIS IIPOTHUBD
JAPYTHXD AENYTATOBS, TI0JNAT4eTCs BHITOBOPH, 4 32 TIPH3LIBh Kb Ha-
CUJIII0, Kb MPAXIAHCKOH Me)KI0yco0ubs H Kb HapyIHeHil0 KOHCTUTY-
I[IOHHBIXh 33aKOHOBb, 3a OCKOpOJeHie manathl HMiM e npeachbpa-
“Telisl, 32 yrpossl U ocKopOsieHie 4neHOB® NPABUTENILCTBA U T. f.—
BHIFOBOPH Ch BPEMEHHBIMB VCTpaHeHiemb M3b sachmaniit (1o 15 3a-
.cbpaniit). IlTo Haxkasy aHpIilicko#d manaTel OOLMHD MCKIIOYEHIie
ush sachbja”iifi npege HasHauanoCchk Ha omnpefbieHHoe Bpems:
"Ha HegBmo, ipb Hepbnu unu Ha whnelt mbeans. Be 1902 r. ata
CPOYHOCTH MCKITIOYEH s Oblia oTMBHEHA, TalCh UTO HBIHE MCKII0YeH]e
u3b 3achpaHii Bb aHrilicko#t manark o0IUHE COXPaHSETH CHIY
J0 TEXB 10PD, TI0KA 0HO OyeTd OTMBHEHO 0cODbIME TIOCTAHOBIIEH EMb
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manarbl. MHOTZA MCKIIOYeHie MOXETH, TaKUMb 06pasoMb, Iipo-
JJAHTBCA A0 KOHI[Z2 cecciH,

[Io KOHCTATYWIM 4YepHOTOPCKOM M HBKOTOpPHIXL IiBeliap-
CKUXb KAHTOHOBBL M3b IPHUHUMIA 6e30TBBTCTBEHHOCTH JENyTATORD
33 UXb CY)K[AEHiA Bb NMapJaMeHTB YCTAHABIUBAETCS H3BSTIC LIS
ocKopOiieHisi gect. KOHCTHTYLiM HaTCKasi, IIBeACKAasl, I(OPHX-
CKasi ¥ 0ojirapckasi CTaBsaTh TPHBIIEYEHIE JenyTata Kb CYAy 3a
3noynorpebnenie cBOGOJO0I CNOBA Bb mapiameHTh BB 3aBHCHMOCTD
OTh coryiaciss camoi maynathl. Be Bonrapiu pmemyrats mpusie-
Kaercsl Kb CyAy, Cb COTViacCisi HapogHaro cofpaHist, 3a COBepileH-
Hble Bb 3achAaHIN COOPAHis MPECTYIUIEHISA ¥ NPOCTYIKY, IPeyCcmo-
‘Tp'EHHBIE yroJIOBHBIMY 32KoHamu. Bw Illsenin pms mpepmauis cyay
yiaeHa pHKcAara 3a ero RbHCrBist M cnosa Bb KauecTBb AenyTaTa
TpeGyerTcs pesoioLiss COOTBBTCTCTBYIONIEH ManaThl, BOTAPOBAHHASM
BONBIIMHCTBOMS °/, ¥3b OCUIATO UMCHA I0JI0COBABIIMXbB. AHAJO-
THYHOE YIPABMJIO COJAEPIKUTCA Bb celMOBOMB ycrapb Bejmkaro
Kusprecrpa PunisHpckaro. CeliMoBelit fenyrats 005s13aHD «co 6110~
JaTh Cepbe3HOe M JOCTOMHOE TOBe/IeHie M He TO03BONIATE cedb ocKop-
OUTENBHEIX D, HACMBIIMBLIXE M BOOOIE HENPUCTOMHEIXD BhIpayeHiil
O TPaBUTENbCTBE WJIM YaCTHHIXB JMUaXb». Bb cnyuab napymenis
¥Mb 3TOr0 TPeOO0BaHis, HENyTaTh HMPUBJIEKAETC Kb CYHLY 34 BhIpa-
JKEHHBIS UMb MHBHIST MJIM BOOOILe 32 €r0 TIoBefieHie BO BpeMs npeHiii,
-€CII CedMB M3BSIBUTH Ha TO COrJiacie, NPMHSIBL cooTBETCTBYyIOMIECE
TIOCTaHOBJIEHie 0O0JBLMHCTBOMD /. TPHCYTCTBYRIIMXH UJIEHOBD.

[lpuHuun®s cBOOOAB! Cy)KHeHidt w mubHIH mna uwieHoBb Iocy-
JapctBeHHOM Jlymel Gpopmynipyercss Bb ¢T. 14 Yupexgenia Jymer:
«Unensl 'ocymapcrBeHHOHM JIyMbl NONB3YIOTCS TIOJHOK CBOGOZOIO
CY)KIeHIH ¥ MubBHIA mo gabnams, mognexaummms BEakuio JIymsl,
1 He 00s3aHBl OTYETOMD IIepes CBOUMU M36HpaTensammy.

Boripock 0 npumBHEHiH 9TOro WpHMHIUMIIA HA TIPAKTHKE BO3-
Oyauns HBKOTOPBIST cOMHBHIA BB BUAY TIpenycMoTphBHHArO craThbeii
22 Yyp. I'oc. dymbl nopsiiKka oTBETCTBEHHOCTH WieHOBB [ocyaap-
‘CTBEHHOM J{yMbI (32 MPECTYNHEISI ABAHIsA, COBEPUICHHBIS MPH HCIIOJ-
HeHIM WJIM TI0 TIOBOAY MCIIONHEHis1 00s3aHHOCTEH, Je)KALUXD Ha
HUXE 10 cemy 3BaHiion 1). Ilo mubuiro Cenara, BRIpa)KeHHOMY BB

1) Tlopsgoxs NMpUBJeUeHis UIEHORD Focynapcreennoii Jymsl Kb O0TBBT-
CTBeHHOCTA 1O CT. 22 €OCTOATE BB cubaywumems. Jlomecenis M xanobwl,
-COAePIKALLisT 00BHHEHISI Bb NPECTYNHBXE ABAHIAXD, COBEPUICHHLIXD YIeHAMYU
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ykasb ors 15 oxraépst 1912 r., cr. 14, npegocraBisis UJIeHaMDb
Iymel cBoboy cyxqieHil u MEBHIE mo abramb, MOANENKALUMD HXb.
sbbHil0, OTHIOAL He yKasbiBaeTh Ha 0e30TBETCTBEHHOCTH HXB 34
NpPeCTYIJIEHis, coBepINaemblsi IOCPEACTBOME CJI0Ba. BB 3TOMD OTHO-
IIeHin femyTathl, b TOUKM SpBHia CenaTa, mOCTaBleHb! Bb OfMHa-
KOBBIS YCJIOBisT Cb YACTHBIMM JMLAMM, TaKb KaKb CT. 79 OcH. 3aK.
[PegOCTaBASAECTD KAKAOMY CBOOOJHO BbICKASBIBATH CBOHM MBICIH
«BBb TIpexbiiaxb, YCTAHOBJIEHHEIXD 3aKOHOMBY. OfHAKO, HPH TaKOMB
TONKOBaHid cr. 14 Yup. loc. IIymMbl oCHOBaHHasi Ha HeH NPHBH-
Jierist 6e30TBETCTBEHHOCTH JIENYTATOBD 34 CYXKAEHIA M MHBHISA, BbI-
pPa)KeHHbIS Bb NapJIaMeHTCKOM ABATeNBHOCTH, COBEPHIEHHO YIpasa-
HSIETCS.

Urobsl He HApPYWMTL KOHCTHTYLIOHHAr0 mnpuHOMna cr. 14,
yCTAHABNMBAIOINEH «MONHYI0 CBOGOXY» [ENmyTaTcKaro CJioBa, Kb
NIPpeCTYNHBIME ABAHIAMB, NP2AyCMOTDBHHEIMS craTed 22, COBCEMB
He cibayers OTHOCUTH JABSAHIH, COCTOSIIMXD BH 3JI0YIOTpeOneHin
€O CTOPOHBI JeNyTaTOB®L CBOOOAOI0 cji0oBa BB napiamenrbs. Jnsa
TAKOTO poja absHi cr. 14 co3jaers ycioBie, yCrpaHsiounee MUXb
NPOTMBO3aKOHHOCTE. BB Cliyuasxs 8ioynorTpebieHilt AenyraTtoBsb
cB060/I010 CIIOBA BB HapjaMeHTh, ciibiyers nojaraTbesi He Ha MBPEI
YrOJIOBHOM penpeccid, a Ha CnOCOOHOCTH BHICIHATO TOCYZAPCTBEH-
HATO YUpeX/JeHisl, NMPU3BAHHATO Kb Y4YacTil0 BH COBEPINEHIM BaXK-
HBHINXD TOCYZAPCTBEHHBIXh aKTOBDb, NOANEDPMaTh COOGCTBEHHBIMMU
CPeACTBAMM CBOE JOCTOMHCTBO M CBOM TIPAaBOBOM aBTOPUTETD ‘).

2. Jipyro# CyH[eCTBEHHO¥ TapaHTie JAENyTaTOBhL SBJISAETCS
HUXb JMYHASA HEIIPHKOCHOBEHHOCTL BO BpeMsl 3aHATIH mapiameHTa.

HyMBl IIDH HCHOONHEHIM HJH I10 IOBOAY HCHONHeHisT 00a3aHHOCTEH HXDH 3Ba-
HisT, DpeAcTaBnATCA Ha Beicoualimee #mMa. YHocToeHHEs Brlcouaifinzaro
YBaKEHiIA MOHECeHisT H >Kanobn ofpamaiorcss Bb IlepBmii JlemapramedTs
Il'ocynapcreennaro Copbra. Cocrosemieecs b Jlenapramedts mocraHoBieHie
0 mnpexpamediu pbia wnw npepaHiu cymy npeacTaBnsercs Ha Beicoualimee
ycmorpkHie. Ecinu nocranosnenie IenmaprameHTa 0 npefaHiH CYAY YHAOCIOHTCST
Bricouaiiiaro yTeepyuenisi, To gbno upers e Bepxopueii Yronosueit Cyns
(Vup. T'oc. Cos., cr. 86—095).

1) B BHEAXD YCTPaHEHiss BO3MOYKHOCTH PAaCINHPHTENBHAT0 TOJIKOBaHIS
cr. 22, Tocymapereennoit Ilymoio mecHorn 1914 r. npuHsaTh BB nopsagxb
coOCTBEHHAr0 IMOYHHA 3aKOHODPOeKT®k 00D mambHeninm cr. cr. 14 m 22 VYuap.
I'oc. JIymel, mpx kKoTOpoMb OHBE He gomyckamnu 6uf Hu manbimaro covwwbHis
oo sonpocy 0 6e30TBETCIBEHHOCTH JeNyTATOBE.
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Be30TBETCTBEHHOCTh * M HENPHKOCHOBEHHOCTb, Hepbaxo o0003Ha-
yaeMblsi 00IUMB TEPMUHOMB (TIapJIaMEHTCKAaro MMMYHUTETay, sBS-
I0TCS CIIYTHUKAMM KOHCTUTYLIOHHAro Crposi Bb OonbimHCTBE CO-
BPEMEHHBIXD €BPONEHCKUXD I'OCYAapCTBb. Ilpu aTomMb, 6orbe monHo
TIPUBUJIErisi HENPUKOCHOBEHHOCTH MKENYTATOBE OCYLUECTBIISETCH BO
dpanuin u benbriy, rgB oHa pacnupoCTPaHsieTCsi He TOJIBKO Ha
apecTh jJienmyTaTa, HO M, BOOOLie, Ha BO30Y)AeHie IIPOTUBL HEro
npecirbaoBaHiss BO Bpems ceccid. Bb TPOTHBONONOMKHOCTL (paH-
Iy3cKo-0enpriiickoi cucremb, cucrema, NPHHATAA Bb IepPMaHCKUXD
rocyJapcrBaxb, pacnpocTpaHseTh YIPUBUJIEriI0  HENPHKOCHOBEH-
HOCTH TOJILKO Ha apecTh Aenyrtata. Y npu Toil u npu apyroii cucrem’b
JeTyTaTh TIONb3Yercsl He 0€3yCHOBHOI0 HENPUKOCHOBEHHOCTBHIO BO
BpeMsI Cecciy, HO JMIIL TOW rapaHTied, 4yro ero JymimeHie cBOOOARI,
a Bo ®panuin u Benbrin u camoe BO30YK/IeHie TMPOTUBD HEro mpe-
cn’boBaHisi, CTaBUTCSA Bb 3aBHCHMOCTE OTb NPeIBapUTENLHATO
corjiacisi manarel.

M3b TOro Hauasa, 10 KOTOPOMY apecTh J[enyTaTa CTaBUTCA
Bh 3aBHCHMOCTH OTDH NpEBapHTENBHAr0 COrJNacis manartbi, KOHCTH-
Tynia Beerxa AbnanTh HCKITI0UeHie Aus Clyyas safiepiKanis fenyrara
Ha Mmbcrbk mpecrymienis. I'epmaHCKass KOHCTUTYLIS JOTIYCKAeTb
nipuBjieYeHie Kb CI'BACTBII0 M apecrd fenyrara, 0ess pasphbiueHis
pelixcrara ¥ Bb TOMB ciydyah, ecnu OHB- Oy/eTh 3a3XBaueHb XOTs
661 M Ha cabayomii genb mocrk coBeplueHis mpecrymeHis. Ilo
MHOTHMB KOHCTMTYULisiMb, mayata Bh nparb TpeboBarb CHATIA
Ch CBOEr0 ujieHa apecTa, ecjid Jaj)ke OHb ObLIb 3afiepyans Ha MmBerb
TIpecTymieHisi. 3To mpaBo MHOIAA pacnpoCTpaHseTcsa U Ha Th cayyau
apecra, KOoTopble MOryrs MMBTE MBCTO BbL TNPOMEXYTKE Mexnuy
ceccisimi.

PascmarpuBaemass TpMBMIIEria Ianarh He BeleTh Kb COBEp-
IIEHHOMY TIpeKpalleHilo npeciboBaHisi NPOTHBL JlemyTaTa: es
3HAyeHie CBORMTCA Kb TOMY, uTO0 BosOygenie npecnbioBanis
NPOTHBD JenyTaTa M JIMYHOE ero 3ajiep)kaHie OTIAraercs A0 OKOH-
yaHis cecciu.

I[To Hamemy 3aKOHOAATENbCTBY, «AsA JMIIEHiA cBoHoAbl HieHa
locypapcrBeHHOM JIymbl BO BpeMsi € CecCid JHOJDKHO ObITh MCIIPO-
IeHo TmpexsapuTenbHoe paspburenie Hymeh (Yup. TIoc. Jymel,
cr. 16). Takumb 00pasomd, i BO3DY)XAeHisl NPOTUBD WieHa JIymbl
yronoBHaro npecibroBaHisi, MOCKOJBKY OHO He CONMPOBOXKIAETCA

IIpoh, Eamerpaross, KOHCTAT, DTPABO. 3
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HpeBapUTeNIbHbIME apecToMb. cornacist Jymer He Tpebyercs. Co-
rfiacHo ompexhieHHOMY yxasaHilo cr. 16, He JOIDKHO ObIThHCHpa-
LIMBaeMo TpegBapuTelibHoe paspburenie Jymbl M [JJIsT JIHIIEHISA
el uneHa CBOOOJEI: BO-NEPBHXDH, Bb ciydak npuBieyeHiss 4neHa
Nymbl Kb OTBBTCTBEHHOCTH BB TOPSIAKE CT. 22 M, BO-BTOPHIXb,
Bb cnyuab 3ajepiKaHisi ero NPH CaMOMbBb COBEPLICHIM TPECTYIHATO
pbadig MnM Ha CUbBRYIOUUK [EHb.

He3aBrCHMO OTH M3JI0KeHHAr0, Bb PYCCKOMB 3aKOHOAATENLCTBS
CYIIECTBYETh TO KaTeropruecKoe IOCTAHOBIIEHIE, 10 KoeMy «UYieHb
[MocymapcrBennoit JIyMel MOXXeTh ObITL TOABEPTHYTH JIMINEHIIO MM
OrpaHuyYeHi0 cBOOOE He MHaUe, KaKb N0 PaCHOPsDKeHi cyaebHok
BIACTH, a PABHO He TOANEKUTH NUUHOMY 3aflePyKaHilo 3a JOmru»
(cr. 15). Takumb 00pa3oMb, 3aKOHDL KaTeropyM4eCcKH 00esneynBaerhb
JenyTaTa OTh BCAKUXD CTBCHeHiH M orpaHdyeHid BH JIMYHOU
ceoboxs unu BB npapb NepeABHIKEHis, HajlaraeMblXb Bb aJMWHM-
CTPATHBHOM®B MOpsAAKE. I1pH 3TOMB cofieprKaliiiics Bb CT. 15 sanpers
[HO/iBepraTh AENyTaTa BCSIKOMY HecyHeOHOMY JIMIUEHII0 MJIM OrpaHu-
yeHilo CBOOOAB! OTHOCHTCS KO BCeMYy BpemeHM IpeObiBaHisl fenyraTta
Bb 3TOMB 3BaHiH, ciBEoBaTeIbHO M Kb MEM(IYCECCIOHHLIMB TIpOMe-
JKYTKAMBb U Kb BaKalioHHOMY BpemeHM. Kakb cnpaBefiMBO yKasbl-
BaeTs npod. Ilannangs, «npyu MHOMDB TOJKOBAaHIM CT. 15 oKasanach
Obl JMIIEHHOH BCAKATO 3HAueHisA. He TIOKPHITHIH TpuBUIeriei,
JeNyTaTh Bbh MEXIYCeCCIOHHBIH mepiofb mors Obf ObITH COCIIAHDB
aJiMWHUCTPATHBHEIME IIOPSAKOMB Bb OTAQeHHBHIIIA MBcra H
(aKTHUeCKH JIMIIeHD 3aKOHOJATEeNbHAT0 MaHjaaTa» 1).

3. I'lpu 11eH30B0# cucremb BEIOOPOBDL JAeIyTATHl MOIJIM CNY)KHTD
feaposme3aHo. Ho mTo mBpbs [HeMOKpATM3alid TiapjiameHTra Cra-
HOBHUTCSI HEOOXOAMMBIME BO3HATpa)XXAaTh [AenyTaToBb. Hauano Ges-
BO3MESTHOCTH MENYTATCKATr0 CIYXKEHIsT 0COOEHHO HOJITO JIEP)KAJOCh
Bb AHIIHM: HO ¢b 1911 r. M aHmIiHCcKif mMapiaMeHTd YCTAHOBHID
onpenbieHHOe €)KerofHoe BO3HATPaKAeHie MNIsA CBOMXD WIEHOBB.
Helnb fenyraTel He NONYYAlOTh BO3HArpa)kaeHis Bb McenaHim w
[MopTtyraiiu.

DopMOI0 BO3HArPa)dAeHIA ABNSIOTCA MM CYTOUHBISI JeHBIH
WM TIOCTOSIHHOE JKajioBaHbe. OTH CYTOUHBIXD J€HErh BO3HMUKIIO

1) JI, A, Mamtaugb, VIMMYHHTET: HapORHEIXD NpeACTaBuTeNei. IOpHEBD
1913, II 384—387. .
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BbIpa)KeHie «AiaTely, 0003HaualOUlee BO3HATPaXKAEHie HENYTAaTOBHL
BOODHIE.

Y nach uneHams Jymbl ObLJIO TIOJIOXKEHO TIEPBOHAYANIBHO CYTOU-
HOe M3b KasHBl JOBONBCTBi€, BB TeUeHie CeCCiH, N0 JecaAtH pyoneH
Bb JeHb., 3aKOHOMB 6-r0 ionsi 1908 r. CYTOUHLIA MeHBIM ObLIM 3a-
MhEHEHBI MOCTOSTHHBIME COfepyKaHiemd Bb pasmbpb 4200 py6. Bb
TOOb. JTO HOBOJLCTBie BhigaercsaA umeHam®d Jymel mo 350 py6. Bb
mbess, carTas co AU H30paHisa 1o JeHb TIPeKpalieHis TIoJIHOMOUili.
Bb cnyuab gocpouHaro pocnycka J{ymbl Bbfaua AOBOJILCTBISA TIpe-
Kpal@eTcst 1o HcredeHid Toro mbeslia, Bb KOTOPOME NOCTBAOBANS
pocnycKb. He3aBHCHMO OTH TIOCTOSIHHAr0 COJIEPXKaHisi, UJieHbI
Jlynbl oTy4yaloTh H3h KasHBI pash Bb IOAh BOSMBILEHIE TIYTEBEHIXD
H3JeprKeKb N0 TATH KOM. Ha BepCTy 0Tk MbBCTa UXb JKUTENbCTBa
Jio Tlerporpapa 1 o6patHo (cT. 23 1 UPHI. Kb HeH).

Uneust I'ocymapcrBeHHaro CopBra 1m0 BeIOOpaM® KaKb Bb
-OTHOIIEHIH CBOOOAB! CY>xy(eH it 1 MHBHIM, TAKh PABHO ¥ Bb OTHOLUEHIH
JIHYHOH HENPHKOCHOBEHHOCTH, NMOAYHHSTCA THBMD JKe TpaBuilaMb,
Kakb u wieHs Hymbl (Yup. Foc. Cos., cr. 26 u 27). Urto wacaercs
COfiepyKaniss, To BRIOOpHEIe wieHsl Copbra monyvawTh BL TeueHie
.CeCCiM CYTOYHOE H3b KASHHl JOBOJIBCTBIE MO 25 py0. Bb AeHb. [ly-
TeBHIST M3/IEP)KKHM 03HAUEHHBIMB wieHambs Corbra Boswmbiluawrcs Ha
TAKHXDb K& OCHOBaHisIXb, KAKDb H wieHamb Jymbl. Ecnu unenHwl
lNocypapcereennaro Corbra 1o Bei0Opamb 3aHBEMAITH APYria HOIDK-
HOCTH, KOUMD IIPUCBOEHO COAepyKaHie, TO OHH TOJYYAIOTh €ro JIKIUb
Bb ciy4yab 0TKasa 0Thb CYTO4YHAro AOBOJLCTBIA (cT. 28).

PazcmorTpbBb npedMmyllecTBa 4ieHOBH IlanaTh, CIBAYeTh yKa-
3aTh M Ha UXb 0053aHHOCTH.

Ilpu Berymiedin BB locyfgapcerBennyio Jlymy JenyTaThl JaHTH
Top)KecTBeHHOe 0Obuanie npexs Beemoryime HBOroms MCHONHATH
BO3JI0YKEHHBISA Ha HUXB 0073aHHOCTH TI0 CBOEMY KpaliHemy pasymb-
Hil0 U cuilaMb, XpaHs BbpHocts [Nocypapio VimiepaTopy H NamATys
auumib 0 0aark u nonk3ks Pocciu. Ilo Tako#t »xe Gopmyns moanucel-
BawTh Tipucsary wieHdl I'ocymapcersernaro Copbra. Unens Jlymel
Jubo Copbra, oTKasaBuiiiics AaTh 3TO TOp)KecTBeHHoe oOBIiaHie
I TOANMCATE NMPHCATY HPH BCTYIUIEHIM BB NanaTy, NOUMWTAETCs
CIIOKUBIIMMB Cb ce0st cBoe 3Badie (Yup. I'oc. Hymel, cr. 13 1 17;
Yup. T'oc. CoB., cT. 4 u 27).

2. Ujsennr Jlymbl 06s3aHb! nochmare es sackaanisi; penyTarhl,

g%
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OTCYTCTByWOIIie §e3b YBaKUTENBHLIXEL NPUYMHD BB 00IeMb cobpa-
Hix J{yMbl, TIOABEPralOTCs 3@ Ka)K[Bli IPONYLLEHHEIN IeHb sachaaHis
BEIYETY M3b COAep)KaHisz Bb pasmbpb, onmpenbnsemom®d Haxasomsb
Iymel. s JoKas3aTelibCTBA CBOEr0 TPUCYTCTBISA BB 3acBAaHin
KayKaplii unens Jlymbl BHOCUTB COGCTBEHHOPYYHO CBOE HMs, BB
TeueHie sachiaHis, Bb BEAOMOCTh IPUCYTCTBYIOMMXb. HieHD JIyMbl,
He TIDHHABWIIN yuyacTisi BB TIOMMEHHOMD TOJIOCOBAHIM; CUMTAETCA
OTCYTCTBYIOUIMMEL XOTsi Obl OHB M BHECh CBOe UMs Bb BBAOMOCTE.
Ornycks wienams Jlymbl paspbinaercs Ha Bpems He 6onke noayTopa
mbcana Bp TedeHie roja BB ofumel crodxHocTH (TpUIN. KB CT. 23,
cr. 5—10).

Cn cBoeii croponsi, u wienst 'ocyaaperBennaro Cosbra o6s3aHbt
IpUcyTCTBOBaTL BB 3ackpanisxs Cosbra. Unensl Copkra 1o BhiDO-
paMb MOTYTDh OTAYYAThCA He CBHILIEe 14 gHel ¢p pasphlleHis npen-
cbparensi; Ha bonbe e IPOJOJKUTENBEHOE BpeMsA—IIO IIOCTaHOBJIE-
nito Copbra. Wienamnr Copbra, HaxXomsdumuMcsa Bh O0TOYCKY Oonbe
oftHoro MEcsLa, CYyTOUHbIA JeHbIM 3a BPEMA OTCYTCTBis1 He BBIAAI0TCAA.
Hsnoycennsisi npaBusia Buipaboranst Haxasomb Copkra.

Jisa Tor0, 9rofbl 3aKOHYMTEL BONPOCH O NMPABOBOMDb TOJIOXKEHIM
YJIeHOBD TIaJlaTh, HAMB OCTAETCA PascMOTPBTh YCNOBiA M NOPANOKD
UXb 0TKA3a OTH JENyTATCKAI'0 3BaHisi, MXb BHIOLITIA M BpEeMEHHAIC
yCTpaHeHisl M3b COCTaBa TaJyaThl.

Unend I'ocypapcrBeHHOH IIyMBI MOXKETH OTKAa3aThCS OTH Cero
3BaHis1, 3asABMBEL 0 TOMB NHChMEHHO npexchaaTenio Hymbl. Taxoe e
TIpaBo TIPe0CTaBJIEHO M BHIOOpHBIMEB uieHamh CorkrTa.

Uitens Ilymbl BoIOBIBaeTS U3h es1 cOcTaBa Bh caydak: 1) yrpars
PyCCKaro mojgaHcTea, 2) yTpaThl LigH3a, AA0IEAaro npaBo Ha yvacrie
BB BpIOOpax®, 3) MOCTYIUIeHis HA ABHCTBUTENLHYI0 BOCHHYIO CIYIKOY,
4) HasHaueHisA IO TPAKAAHCKOH rocyAapcTBeHHOH cuyxbE Ha
JIOJDKHOCTH, COEAHHEHHYIO Ch ONpeABNeHHEIME OKNAJ0MB COJepIKa~
Hisl, 32 MCKJIIOUEHieMb JOJDKHOCTH MHMHHMCTPAa M 5) ocy)xueHist sa
NPeCTyNHblsA ABAHIA, BAEKyWis 32 c06010 1OTepio M30HpaTeNbHATO
npasa, Jubo oTphuieHis mo cyaebfHOMY NPHUIOBOPY OTH AOJKHOCTH,
71160 NPUSHAHIsA SJI0CTHHIME MIIH He0CTOPOMHBIME HECOCTOATENLHLIMD
JOIDKHMKOM®B, M0, HAKOHEIL(b, MCKIIOUeHisT U3b JyXOBHATO 3BaHIA
MJIM ¥3b COCIOBHATO 001UeCTBA (T. €. Bb Ciyyak HACTYIUIEHisT 06CTOSI-
TeJILCTBB, YKA3aHHBIXE Bb mi. 1, 2, 6—8 cr. 10 ITonoy. 0 BHIO.
Bb llymy). Kb mepeuncieHHbLIMb YCHAOBiSAMD BHIOBITIST wieHa Jlymbe
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u3b es1 cocraBa 3aKoHb 6 ioma 1808 r. mpucoeuHuNb €lEe OFHO:
ecny uneds ocymapcrBeHHOi [{ymbl He MOCBTHTHL HHM ORHOIO es
co0Opanisi Bb mpogoipKenie nbnaro roga 6esb ornycka (Yap. I'oc.
Hymet, cr. 18 u 19). Unens! IN'ocypapersenuaro Copbra nmo Beibopamb
BHIOBIBAIOTE II0 THBMB JKe TIOBOJlaMb, 34 MCKJIIUYEHieMb, OJHAKO,
ciyyass TOCTYIUIeHiss Ha NBUCTBUTENLHYI0 BOEHHYIO cnyxby (oHa,
¥axb uspberno, copwbeTuma co spaHiem® uneHa Copbra) M cayyas
HasHauyeHis M0 rpakEaHcKo# cny)x0b Ha HOMKHOCTE Cb onpexbieH-
HbIMB OKNAJ0Mb COJAepIKaHis (TorAa wieHhs Copbra HOKEHD JIMIHD
0TKa3aThCs 0Th CYTOYHATO AOBOJIBCTBisA). IIpuBefeHHOE BHIIIE TIpa-
Buio sakona 1908 r. unenoss Copbra He Kacaercs.

UTo Kacaercs BpeMEHHAr0 YycCTpaHeHisi YieHa O0Th Vyd4acTis
BB cobpaniaxs ymsl unu Cosbra, 70 0HO MMbBers MECTO BB ciiyuak:
1) mpuBNeYeHisa ero Kb CI'BACTBIIO MM CyAy T0 00BMHEHII0 BB Iipe-
CTYTHBIXE AbsIHIAXDB, BIEKYIIUXb 33 CO00I0 JMiIeHie M30MpaTeNb-
HBIXL TIPaRb MM OTPhBINeHie 0TH NOIKHOCTH, M 2) 00bSBICHIA
HECOCTOSITENIbHBIME ODKHUKOMBb—BIpPEAbs A0 OnpefbneHiss CBOi-
crBa HecocroarenbHocT (Yup. Ioc. Jymei, cr. 20).

Kakh BUAHO USh W3NOMKEHHATQ, TIOBOABI, 110 KOTOPBHIMB YJIEHD
1ajaTtkl BBIOBIBAETH: 13b €54 COCTaBa MJIM BPEMEHHO YCTPaHseTCs
OTb y4acrig Bb esl 3acBAaHifAXb, BeCbMa MMPOKM: HOCTATOYHO,
Hamp., e WieHY YTPaTHTh LEHSH,—U OHD YIKE PHCKYeTh I0TepeH
.CBOMXb TIOJHOMOYIM. Mexay ThMmb MHOT[AA IOTEpPs LeH3a SIBIAETCS
.COBEPIIEHHO ECTeCTBEHHBIMD M Jla)Ke HeoOXOAMMBIMD TOCIBACTBIEMD
.camaro IpHHATIA HA cebs ZemyTaToM® 9THXD TOJHOMOYid. YoKenu
yienb ocypapcrBenHoit Jiymel, nepebsxas iA saHATid Bb Jymb
¥3b UPoBMHLIM BB [lerporpaps, NOIDKEHD: HeNpembBHHO COXpaHAThH
32 co00K Ty KBAapTHPY, KOTOpas TMOCHY)KUJA OCHOBaHieMB €ro
1eH3a? U Kaxb yepixarhb sa o600 JAenyTaTcKoe 3BaHie usOpaHHOMY
BB yjeHb! JlyMbl UUHOBHUKY, ¥ KOTOPAro LeH30Mb OBLJIO TIojiydaemoe
UMB COfieprKaHie mo cny)x0b, Korga OHB MO0 3aKOHY JOJDKEHDB 0CTa-
BUTh 3aHUMAEMVI0 MMB JOMKHOCTE? -

Haiity Hapne)xawmyo rpaHuuy fias npumbHeHIis MOoCTaHOBJIEHI
0 BHIOBITIM M BPEMEHHOMD YCTPaHeHiu uieHOBH JyMbl 3aKOHB Ipe-
Jocrapnsiers camoii Jymb:- aT0 cny)xkuTh M3BECTHEIMB KOPPEKTH-
BomMb cT. 18—20 u, Bmbert ¢b ThMB, BHXOZOMD U3 O0TMBYEHHHIXB
HefiopasymEHii. «Unens [ocypapcrBeHHON JyMbl NPHSHAETCS Bbl-
OBIBIIMME U3b €51 cocTaBa (cT. 18 u 19), paBHO KaKb BPEMEHHO yCTpa-
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HsieTCsT OTh yuacTisl Bb est sachpanisxs (cr. 20) mo mMOCTaHOBJIEH{IO:
Jymen (cT. 21). 3Ty CTaThi0 HEJIB3s1 TOJKOBATH, KAKE OHO BpPEMST
ObLJI0 TIPEATOJIOMKEHO MMHMCTPOMDL IOCTMLIM, Bb TOMB CMbICHE,
OyATo BB ciyua’h MpeNsioyKeHisi NPaBUTEIbCTBA NPUMBHUTD CT. 18—20
Kb JaHHomy wieHy Jlyma He Bb npaBk BXOJUTh Bb PasCMOTpHBHIie
abna 1Mo CYIECTBy, a HOJDKHA TIPOCTO 3aperucrposaTh (aKTh Bbi-:
OLITisi WJIM BpPeMEHHAro ycTpaHeHis sroro wieHa. Besakoe mocra-
HoByieHie JIyMa NMPUHMMAETH 110 00NBIIMHCTBY [0JIOCOBB: TIPUHVINTE
)K€ esl UjieHOBb roJIOCOBaTh HenmpembHHO BB MONb3Y UCKIIOUEHid,
KOHEYHO, Henb3s.

§ 24. Oprauusayisi napinameHTa.

XapaxTepHoit yepToif BB OpraHM3aliy¥ TapJlameHTa SIBISETCS
MepiofMUYHOCTb, INPEePBIBHOCTE ero pbaArensHocTd. Ilepiogs 01Bh
OFHUXB BLHIOOPOBEL [0 JAPYIUXB COCTABNSETH Jerucinatypy. Bb Te-
yeHie KaKao# JerucrnaTypsl nanaThl COSHIBAIOTCA Ha OTRABJLHBIS
ceccin. I'lo TpeGoBaHil0 KOHCTHTYLIH, cecciu oObuxD nanare HauH-
HAWTCA M 3aKpPBIBAIOTCS OJHOBpeMeHHO. OOBIKHOBEHHO KOHCTUTYIIA
Tpe6yioTh e)KerofHaro cos3piBa mapiamenrta. OnpepblieHie BpemeHM
Co3piBa BB OOJNBIIMHCTEE MOHAPXil TpefoCTaBiisieTcA KOponlo,,
Bb pecnyfnMKaxb BpeMs CO3biBA YKA3LIBAETCHA CaMO KOHCTMTYIiEH.,
Taxs, B0 PpaHlliyd nanara IeNyTaToBb U CeHATh COOMpAIOTCS exxe~
rOAHO BO BTOPOH BTOPHUKD sIHBapsA MEcsua, ecid TOJNLKO OHM He
OyayTs co3BaHHl paHblle Npe3ujieHTOMB pecniybnuku. Bp Hopseriu
CTOPTUHIB COOMpaeTcsl TalOKe BB YKa3aHHbIH KOHCTUTYLIed JeHb
KaXgaro rojga. HBEKOTOpPHISE 3aKOHOAATENBCTBA YCTaHABIMBAWOTH
MHHHMMAJEHYI0 M MaKCHMMAJIBHYIO TIPOROJDKUTENEHOCTE CeCCid: TaKs,
Bb Denwkrii manarsl JoJiHBI 3achpaTh Ka)Kapli rogb He Menbe
40 mpuent, Bo Ppanuin—He menbe nati mbcsilersb; Bb JaHin purciars
He MOXeTd 3ackpars, 6esb coryacisi Kopons, Aonbile gByXb Mbesa-
LeBb; Bb I'perin KaXkgas ceccif manaTsl HOJHKHA TIPOAOIKATHCST
He Menbe Tpexp M He jonabme ectd mbeauess. Kpomb 06biuHOMA
cecciy, Co3biBaeMOit passb Bb Iogb, Bk ciydat Hago0HOCTH, MOTYTH.
OBITH CcO3bIBaeMBl CecCiy UpesBbIYaiiHbIs: Bh MOHAPXifAXb UXH CO3LIBD
0OBIKHOBEHHO 3aBHCHTD 0Th YCMOTPBHIsA KOp0ilsl, Bb pecnybIuKaXb—
0TBh TpeboBaHisi W3BBCTHOW yacTH WieHOB: NanaTthl.

Bb Pocciu, cornacio OcHoBHEIMB 3aK0HaMb 23 anpbis 1606 r.,.
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«l'ocynapcrBenHblif CoBTe M TocymapcrBeHHas Jyma eyerojHo
cospiBaloTcst yKazamum Tocyaapsi Mmmeparopa» (cr. 98). Ykasamu
I'ocynaps onpenbisercs TaKOKe H «IPOAOIKUTENIEHOCTE eXXeroOAHEIXb
3aHATiiny manmate (cr. 99). TpeboBaHifA OAHOBPEMEHHOTO CO3bIBA
00BUxb TanaTs Bb HallleMb 3aKOHOJaTenbcTBE He mmbercsa: 6maro-
napsi sromy IocymapcrBeHHBIM COBBTH MOMKETB IIPONOJDKATE CBOM
3aHATIA M0 pascMoTPBHIK MOCTYNHBUIKXD H3B JyMbl 3aKOHOTIPOEK-
TOBL W TOTfA, Korga ghATeibHOCTh TIocnbaHell BpeMeHHO IIpepBaHa.
Cb nipuBefeHHBIMA CTaThAMM OCHOBHEIXb 3aKOHOBL BNONHE corna-
CyeTcsl BOSMO)KHOCTHL CO3bIBA TAJIaTh HE TOJIBKO Ha OOBIYHYIO €jKe-
TOHYIO Cecciio, HO M Ha ype3BhIYAMHBIsA CECCIH: MpaB/ia, BosMBileHis
MYTEBLIXD M3AEPIKEKD NS AeNyTaTOBL Ha 3TOTH CHyYal He Mpepy-
CMOTpP'EHO.

Ch TIPEPEIBHOCTBIO 3aHATIH Mayarh 00BIKHOBEHHO CBSI3LIBAIOTCS
TaKisg mocnbacTBis: MnsA Bo30OHOBIeHIA ABATENBHOCTH IaNaTh Ha
HOBHI# nepiogsb HeoOXOAKEMb HOBHIM aKTh HXb CO3bIBA; GI0pPO IanmaThl
11 COCTARD €51 OTI'EIIORD M KOMUMCCIiH JOMKHE! 65T 00HOBIIEHEl HOBRIMB
1130paHiemb; HaKOHelh, BCE ABsa, HaxXoguBIUisCs BB CTAfiM pas-
cMOTpBHIsI 0JHOI0 MSH IlanarTh, AOJDKHBI OBITH TIOJBEPTHYTHI pas-
CMOTPBHII0 3aHOBO Ch HayaJbHAro MomeHrta. (O3HauveHHBIsT mocnba-
CTBiI TPUAIOTDL NEePioAUYecKoi NABATENBHOCTH NakaTh CBOWCTBO
JAMCKOHTHHYUTETA. JMCKOHTHHYUTETh, TAKUMb 00pasomMb, eCrb
TaKasi pasgbNbHOCTL OTABJIBHEIXE TIEpiof0Bh Bh 3aHATIAXD TaJiaTh,
KoTopas nkiiaerh HeoHXOAMMbIMG HOBbIH CO3HIBS NaiaThl, HOBOE KOH-
CTUTYHpOBaHie es1 OPO M KOMHMCCit M BO300HOBJIEHie BHOBB €5
IBATeNBHOCTH, HE3aKOHUYEHHOH BB MpeABIAyILii Nepiofhb.

JICKOHTHHYHUTETh MO)KETh OBITH CBSASAHD MIM CB NEPIOIOMbB
KKK cecciM MM Cb Tiepiogomb IrBjol Jieruciaatypsl. Hauana
pas3wbnbHOCT CecciiA U3fapHa Jep)KuTcss AHIisg. HanpoTuesb,
dpanuis Bce Howrke CKIOHseTCH,—TIi0 KpaliHeit mbpb, B BOmpoch
0 BO300HOBNEHIM HEOKOHUEHHBIXD ABNb,—Kb Hauany paspbibHOCTH
opnbxb numb gerdcnatyps. M pmaxe Oonke Toro: ¢paHuyscxas
TIApJIaMeHTCKasA TIPAKTHKa JOTNYCKaeTb IIPeeMCTBEHHOCTE paborsb
He TOJNIbKO OTHBNBHBIXH cecciif, HO u NBJBIXB Jerucnatyps. Ilpu-
3Haercs, Hamp., YTO CEHATh MOKETH Pa3CMaTpyBaTh 3aKOHONPOCKT,
IPUHATEI TIanaToil [lenyTaToBhs Bb OJHY M3b HPEAUIeCTYBIOLIHXD
JIETHCIIATYPD.

OrcyTcTBie HEOOXOAMMOCTH eIKEero/iHO HauKHAThL He3aKOHYEHHBIA
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Bb TIpeAbIAYINyI cecciio Abna ceISHOBa JOJDKHO JAaBaTh manarh
M3BBCTHYIO SKOHOMII0 CUNIB M BpemeHy. ORHAKO, 3TY BREIFOAY TIpeem-
CTBEHHOCTH padoTh OTABNBHEIXE CecCii He CI'BAYeTh IpeyBesH-
yiBaTh. [lapnamMeHTcKas pabora CIMIIKOMB TBCHO CBsS3aHA Chb TOJIM-
THYECKUMM YCJIOBiSIMM ¥ HAacTPOEHifMM TEKYI{aro MOMEHTa, YT0DbI
MOYKHO OBIIO JOMyCKaTh NPeeMCTBEHHOCTh paboTh HBCKOJBKHXD
cecciit, a Thmp 6onbe UBNBIXD JIETHCIATYPD.

Pycckoe 3aKOHOJATENBCTBO TIPHM3HAETH OTYACTH HAYajo pas-
IBNIBHOCTH Cecciit M 0TJacTM Hauano pasfbibHOCTH OAHEXB TONBKO
NerucnaTypb.

JIMCKOHTHHYHUTETD Ceccili TIpOsBISIETCS Bh COSLIBE Majnars M
0TYaCTH BB KOHCTHTYMpOBaHiM uxb 6o0po. CornacHo OCHOBHBIMB
3aKoHamMb, CPOKH A NepepeiBa 3aHsATid Jymbl m Copkra BB Te-
yeHie rofa onpexbnsiorcs yxasamu [ocyraps Mmneparopa (ct. 99).
Cpoxb monHomouilt npefgchaaTens JyMbl ¥ €ro TOBapHIIEH, a paBHO
npeachparens u Buue-npenchkparens Cosbra, rognyHbiid. JIHYHBIH
coctaph oTaknoBs, cormacHo Hawasy Jymbl, BO300OHOBAAETCS Bb
Hauarb KayKIo# ceccin; Ha Ka)IyIo Ceccilo MIIM Ha TOXh usbupaloTcs
U TocTostHHBIL Komuccim Jdymel. Ilo Haxasy l'ocypgapcTBeHHAro
Copbra, MOCTOSHHLI KOMYCCIM 00pasywTCs Bb COCTABE 4UIEHOBD,
usbupaemeixb «Ha BCI0 cecciion Copbra.

Ha whnblit 3aK0HOAATeNbHEIA Nepiofk KOHCTUTYHPYETCS ceKpe-
TapiaTsh ymbl: ceKperapb 'ocyaapcTBeHHOM LIyMbl ¥ €ro TOBapHIIK
usfuparworcsa ymorw Ha nate aBTh (Yup. Hymsel, cr. 24). Cb HOBOIO
JIETHCIIATYPOI0, @ He Cb HAuyaJIoMb KaX{Jio¥ HOBO# ceccid, CBs3E-
BaeTCs1, TMOBHAMMOMY, M HE0DXOZMMOCTh IS 3aBEpUICHIS HE3aKOH-
YeHHLIX'b Bb NIpeblAyIii nepiogs kb HAUMHATE NXE pascMoTpEHie
ChI3HOBA. XOTS II0 3TOMY TIOBOAY U HETH .onpefbliieHHBIXD YKa3aHi#,
oxHaKo mpaxtuka 00buxe nmanars—u Hymset 4 Corbra—Kareropu-
yecKd M 0es3ycioBHO OTBepraers Bb HMHTEPeCylIlieMb Hach OTHO-
IIeHi Havano pasgbasHocTH ceccin (cp. I'eccenn, Ilpapo, 1911,
crp. 1009). Ho nockonbKy abio Kacaercs npeeMCcTBEHHOCTH padoTs
ITBIIBIXD JIerHCHaTyph, B3rusas! Jymel # Copbra y Hach CyILECTBEHHO
PACXOAATCSA: Bb MPOTHBONONOXHOCTS FocypaperBenHoit Hymb, npu-
sHalolle# paspbnbHOCTE Jerucnatypsb, locynmapcrBeHHbit CoBETS
HAXOJUTDH BOSMO)KHBIMB pascMatTpHUBaTh 3aKOHOMPOEKTHl, IPUHATHIE
Jymow TpexHsAro (3-ro) coseiBa M, cinkpoBaTensHO, AONMYCKaeTh
HauaJi0 TIPEEMCTBEHHOCTH paloTh ABYXDL MOCIBHAOBATENBHLIXD Jie-
TUCIATYPB.



— 121 —

3y4asi cBoicTBO TPEPHIBHOCTH BbH ABATENBHOCTH TaNaTsh,
<nbAyers OCTAHOBUTBCS Ha Pasi4id Meay HPiOoCTAHOBKOI0 M
3aKpeiTieMs cecciu. lIpiocraHoBKa He HapyllaeTh eAMHCTBA
CeCcCii: B0300HOBNEH e 3aHATIH TIOCIIE HXb IPIOCTAHOBKU COCTaBIISIETD
NIPOJioJDKeHie TO# »Ke cecciM. HampoTHBb, Cb MOMEHTZ 3aKpHITIA
(s mpoporanin) ceccisi Ipexpaunaercs; Aanbubiiliee Bo300HOBIE-
Hie 3aHATIH Oymers Ha4YaJOMBb HOBOM CeccCiH.

Onpepbnss CPOKH TiepephiBa 3aHATIH najaTh Bb TeUeHie roja,
Brlcoualiiliii yKasb MOMKeTh [JEKPETHPOBATL KaKb IPIOCTAHOBKY
ceccil, TaKb M es 3aKpHTie. UYTo KacaeTcss camoi majathi, TO OHQ,
TIOBHHMOMY, Bb TpaRb mpiocTaHOBHUTH CeCCil0, HO He. BB TpaBb
€€ 33KpHTh.

Bricogaiiiie yKaskl 0 TIpiocTaHOBKE ceccii M 005 €5 3aKpHITIH Y
Hach PEAAKTHPYIOTCS COBEPINEHHO TOMIECTBEHHO, HUUEMD OJUHE OTh
Apyroro He oramuasice. O0kuHas uxe Gopma: Ha ocHoBamiu cr. 99
Qcu. I'oc. 3ak. oBesrbBaemd 3aHATIA [ocyapcTBeHHO#M JIymMbl TIpe-
pBaTh TAaKOTO-TO UMCJIa, HasHAUMBhL CPOKOMB UXb B0O300OHOBIEHIS
TAKOe-TO YHCII0. Bb BHY TAKOTO TOXKAECTBA onpefbieHie TOro, IY6Mb
SIBJISIETCS Ka)KObli JaHHBIA ciaydail mepephiBa 3aHATIH HanaTb—
HPiOCTAHOBKOM MM 3aKpHITieMb CecCid, KpaiiHe 3aTpPyAHUTEIHHO.
QOBIKHOBEHHO TIPHHSITO CIMTATE 3a 3aKpHITie cecci nepepuiBb 3aHs-
Tiii Iepeb TETHIMH KaHUKYJIaMH; 110 BO30OHOBIIEHIM 3aHATIH OCEHBIO
OQTKpBIBaeTCs HOBasi ceccist. YUTo e Kacaercsi BCEXb MPOUMXb Tepe-
PHIBOBEL 3aHATIH BB TeUeHie Tofa, TO Ha HUXH CMOTPATE KaKb Ha
€JIyYau TPOCTO# TMpiocTaHOBKH ceccid. Ho, KOHEUHO, TOKA yKa3kl 0
3aKpHITiH ¥ TIpiocTaHOBKE ceccinm OYAYTE COCTABIATECS Bb- TOXAECT-
BeHHBIXb BHIPA)KEHisIXb, BOIIPOCH 00B OTIHUIM 3TUXD MOMEHTOBD Ha
IIpaKTHKE Bcerja ocraHercss OTKPHITHIME A IOPHIMYECKUXD He0-
pasymbHif M TIPpOM3BOJBHLIXE TOJNKOBAHI.

Meyxay ThMb ymbHBe 0TIMYMTE in concreto NpiocTaHOBKY cecCin
OTH €51 3aKpBITisT BAKHO AN paspbmeHisa wknaro psga BOIPOCOBH
rocypapcrBeHHaro rmpasa. MspBerHO, Hanp., 4r0 3aKOHOIIPOEKTHI,
TIpegHaYepTaHHbIE 110 TIOYMHY OHOM ¥Sh NaNaTh ¥ He YAOCTOMBILIECS
Bricoyaiinaro yTBep)KHeHIiA, He MOTYyTh OHITH BHeCEHBl Ha 3aKOHO-
JaTensHoe pascMoTphHie BHOBL Bb TedeHie Toi ke ceccin. Jlanbe, B
3ABHCUMOCTH OTH TIPEe/IBAPHTENBHATO PaspbilieH1s NaJiaThl HAX0AUTCSA
nynIeHie cBoOOLI e WwieHa 10 CYAy BO Bpems es ceccin. Uienst ['ocy-
JapcreeHHaro Cosbra 1o BEIO0OpaMb TONB3YIOTCA CYTOYHBIMD JI0BOJIb-
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cTBieMd BBb TeueHie cecciu. Orciona cnbayersb, uro nocik npiocTaHoB-
KU HeNb3sl BePHYThCSA Kb 00CY)AeHiI0 3aKOHONPOEKTa, HA KOTOPHIK
Focyaaps TOJILKO-YTO HAJIOMKUIb CBOE BeTO. BO BpeMs NMpioCTaHOBKU
HeJib3s1, 10 061eMy NpaBully, NOABEPIHYTh 4eHa NanaThl THYHOMY
sajlep)Kayiln. Bb TeueHie TpiocTaHOBKY BbIOOpHbIe wieHE! CoBbra
NPOJOIKAIOTE T0JyYaTh CYTOUHBIA JAeHbrH. COBEPLIEHHO TIPOTHRBO-
TIONOMKHBI ToCcnBACTBi BHEYeTh Bb ITHXB CIYYasAXb 3aKpHTie
cecciu. OTclofia SICHO, HACKOJBKO He0OX0AKWMO YCTaHOBIIeHIe TOUHATO
KpUTepisl N5 pasrpanudyerist Ha Abik npiocTaHOBKM CecCiM M est
3aKpHITifA.

HocpouHoe TIpeKpaieHie koW JlerMcnaTypbl HA3BIBAETCST
POCHYCKOMD napiiamenTa. POCIYCKD COCTOMTH BB JIOCPOUHOMbB
npexpalleHin MoJIHOMOYiH BLIOOPHLIXE WIEHOBD Nanarb. Bh monap-
Xisgxb (3a ucknoueHiems HopBeriy) npaso pocnycKa NpHHaLIEHHTD
Koponio. Bb I'epmMaHiM peHxcTarn pacnycKaeTcsi TTOCTAHOBJIEHIEMB
COIO3HAro copbkra, yTBepIKAEHHLIMB HMNEpaTopomb. Bo PpaHuiu
IPaB0 POCHYCKA TaJaThl JIeNyTaTOBL TPHHAMIEKUTH TIPESHAEHTY
pecny0iIMKy, KOTOPhIA MOXKETH, OAHAKO, OCYLIECTBUTDL €ro He MHavye,
KaKb Cb cornacisi ceHara. Bbp wbroTOpLiXb KaHTOHaX®b IlBeHuapin
npefaoKeHie 0 pocnyckb moyeTs ObiTh BHECeHO Onpe/EleHHBIMb
YUCIOMB Ipa)Kianb Ha pedepeHayms. ChEsepo ~ Amepuxaunckie Coegu~
HeHHbie IITaTel cOBCBMB MIHOPUPVIOTEH IpaBo pocnycka. OTh poc-
NyCKa, COBepLIAeMaro mo YCcMOTPBHII0 KOpOJIs WM TOANeKalKXb
OpraHoBb, cbayers 0TiM4aTh 0053aTe/IbHbIH POCNYCKD, TIPEAHCHI-
BaeMblif camo¥ KOHCTUTYIIeH HA TOTD CITyYa, KOTA TIaJiaThl OPUMYTH
pbuenie o e mepecmorpb. Takums nyTemb sanpallMBaeTcsa 001e~
crBepHOe MHEBHie 0 jKenarTenbHOCTH TIPeATIONIoMKEHHATo TepecMoTpa
JOHCTUTYHIM. TAaKoro poja 0053aTeNbHbIH POCIYCKD YCTAHOBIIEHD Bh
KOHCTMTYILiAXb Oesnbrificko#f, pAaTCKO#, COIO3HOM IUBEHLIADCKOM H
HBK. Ip.

Bepxuist manaTel IOMJIEXATH POCNYCKY nullb Bb TOH MEpk,
NOCKOJIBKY OHB COCTOATH M3h UlIeHOBD 110 BhIOOpamMb. Bripouyems, U3b
BEPXHMXB TAJIaTh Chb BHIOOPHLIMB COCTABOMB (QPaHIY3CKill CeHATH
COBCBMB HE TOJNIEXXUTH POCIYCKY.

Y Hach TocynapcreenHasi Hdyma moyetrhb ObITH 0 MCTeUeHisT
NATUNBTHATO CPOKA TIOJHOMOYiM e uieHOBh pacnylleHa YKAa30Mb
l'ocypapsi Vimnepartopa (OcH. 3ak., cr. 105). Uro racaercs I'ocypap~
crBeHHaro Cosbra, To mo ykasy ['ocygapsi cocTaBb ero uieHoBb IIO
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BHIOOpaMDb, [0 HCTeYeHisi CpOKa MXb TONHOMOYIM, MOXKETDH ﬁI:ITb:
3ambHeHb HOBbIMBL cocTaBoMb (cT. 104).

Ha cnyuail pocriycka najnaTh Bb MHOCTPAHHBIXE KOHCTHTYLISAXD-
0OBIKHOBEHHO NpeAycMaTpuBaeTcs: 00513aHHOCTh KOPO0Jis inbo mpesu--
JIEHTa Ha3HAuuTL BL OnM)Kaliulee BpemMsT HOBbie BHEIOOPEI M €O3BaThH
TanaThl Bb HOBOMbB cocTarh. Bb HBKOTOPHIXD KOHCTHTYLISIX ONIpef--
AAIOTCS U caMble CPOKY Ha3HAYEHisI BBIOOPOBL M CO3LIBA MAJlaTh: TaKb,
Bb ['epMaHiu Bb ciiyuab pocmycka peiixcrara nsfupaTenyt JOJDKHBE
ObITH CO3BaHbI Bb TeueHie 60 JHeH, a HOBEIM peHXcTarb—He MO3)Ke
90 pmHei mocnb pocnycka. Bo Ppanuin usbuparenu ZOHKHBI OHITh.
CO3BAHHEI TalOKe BB ABYXMBCSYHBIA CDOKB, 10 TAJaThl y)Ke yepesb
10 pHeii 10 OKOHYAHiXM BHIOOPOBE,

Bs Pocciu «uoBbie BBIOOPH BB Ilyamy ¥ BpeMs esi cO3bIBay HasHa-
yawTcs ThEMB JKe YKa30Mb, KOTOpPeIME ['ocypapcreeHHas lyma pac-
nyieHa. Tawke ¥ HOBble BhiGOpPHl wineHoBb ['ocypapcreernaro Co-
pbra HasHauawTCcsd ThMb YKa30Mb, 10 KOTOPOMY COCTaBh YIEHOBDH
Corbra mo Boifopamb 3ambHeHbs HOBBIMB cocTaBomMb (OcH. 3aK.,
cr. 105 u 104). Onpexbnenie BpemeHM BLHIOOPOBB U CPOKa CO3bIBA
najaTh 0CTAeTCs, TAKMMb 00pa30Mb, aKTOMB YCMOTDP'BHISI MoHapxa..
Ho, Bo Beaxomb cayuak, u mocns pocnmycka COXpaHsaeTh cBoe ABU-
cTBie mocrtaHoBliedie OCHOBHBIXB 3aKOHOBL 0 ToMb, uTo COBBTH
u Jlyma co3BIBalOTCS BhiCouallIMMKH yKa3aMu eXerofiHo (cr. 98)..

§ 25. KommeTeHIiss nmapjaMeHTa.

T'napHbIMD TpeAMeTOMb BBIOMCTBA IManaTh ABISETCA H3AdHIe
3aKOHOBL Bb MaTepianbHOMB SHAUYEHI1M 3TOro cjioBa, T. €. HpHAM-
yecKuxb HOpMB. CHIIOW0 HOBAro 3aKoHa MOXKeTh ObITh OTMBHSEMbD
unu usmbHsaems 5000 M3b NPEOKHHXE 3aKOHOBb,—BCE€ PABHO
AymeTs MM 9TO OOBIKHOBEHHBIM MM OCHOBHOH (KOHCTHTYLiOHHBIX)
3aKOHB. JIBATeNBHOCT TIANATh MO k3MBHeH{X0 KOHCTUTYLIH HOCHTD.
0OBIKHOBEHHO JIMIIb Ty O0COGEHHOCTh, YTO OHA IOAYMHEHa Dosibe
CTPOTOMY, CHEP)KMBAIOLIeMy 3aKOHOJATeNbHOe pBeHie, NOPSAKY.
Taxs, Bo PpaHIii ManaTel Ui TMepecMoTpa KOHCTHTYLIM EOJIKHEL
COSNINHATLCS BhL HallioHajJbHOe cofpaHie; TmpeaBapHTeNbHO phle-
Hie 0 HeoOXOXUMOCTH MepecMOTpa A0JKHA BBIHECTH Ka)KAas najaTa
orpbabHo, CornacHo cr. 8 GPaHIy3CKO# KOHCTUTYLIIM, P e/UI0KeH T
0 TIepecMOTpE KOHCTUTYLiM HM Bb KOeMb Clydyab He MOryTh II0-
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caraTh Ha pecnyOnmkaHcKit o00pask mpapieHis. Bb  benbrium,
HaHix 1 Bb HBKOTOPHIXE APYIHXH IOCYyAapCcTBaXb NanaThl, 3asBUB-
1il 0 HeOOXOAMMOCTH TIepecMOTpa KOHCTHUTYIiM, MOANeXarhb 00s-
3aTeJIEHOMY POCIHYCKY; Ha TIePecMOTPDh YIOJIHOMOUMBAIOTCS JIMLIEL
BHOBbL C03BaHHHS mocirk sroro manartel. Ilpu aToMb, B Benbriu
YsMBHEHIe KOHCTUTYLIM MOYKETE BOTHPOBATBCSA TOJBKO NPU KBO-
pymE BB ?/, WIEHOBb M GONLIIHHCTBOM® ?|, romocoBb. Bb HBKOTO-
pLIXB HiTaTaxb CEBepHON AmepnKy U Bb ABCTpPalliX BOIIPOCH O Iepe-
CMOTPB KOHCTHTYLIM creppa paspbliaercsl 3aKOHOBATENBHBEIMB CO-
Opaniems M 3aTbmb craBurcs Ha pedepeaymb. HanpoTusb, Bb
AHrnid Taxoi KaTeropid SaKOHOBDL, KOTOphie Oblmu OBl BHILBIEHB
U3b NMPOYMXD Bb 0COOBI aKTh Bh KauecTBE OCHOBHBEIXH 33aKOHOBB
M JIO{UMHEHB! KaKOMY-I160 VCIOXKHEHHOMY MOPAMKY Bb OTHOLUEHIM
cBOero mambHenis nubo otmbHb, coBchbmb He umbercss, Bs Uraniu
M Hcna”ix XOTsI M CYLIECTBYIOTH 0CODBIe aKTHI, MMEHyeMble «OCHOB-
HBIMB CTATYTOMBY MJIM KOHCTHUTYIlieH, OHAKO KaKOro-inbo MCKIIo-
YUTeJILHAT0 MOPSAAKA NS MXb MSMbBHEHisI TarOKe He YCTaHOBIIEHO.

TE KOHCTUTYLiM, IIEPECMOTPB KOTOPHLIXD IIOJUMHEHB 0COOOMY
TIOPAAKY, OOBIKHOBEHHO HA3LIBAIOTCA (HENIOABMIKHEIMH», a Tk,
KOTOPBIsT MOTYTH OBITL M3SMBHSEeMB! NapilaMeHTOMB TaKh JKe, KaKb
M OOBIKHOBEHHBIE 3aKOHBI,~—(THOKHMMHY».

Kpomb u3sfaHis 3aK0HOBD Bbh MAaTepiajlbHOMB 3HAUEHid STOro
CJ10BA, Bb KOMIETEHIi 0 TIaJIaTh BXOAUTS OCYLIECTBIIeH e IepBOCTeneH-
HBIXb 3afa¥Yb TOCYAapCTBEHHAro yIpaeieHisi. IlamaTel pascmarpu-
BaloTh OI0HKeTs,—CMBTY rocyAapCTBeHHBIXD JOXO0H0BDb U PACXOJ0BE
‘Ha JAHHbIA Iepiofb, YTBEPIKEAITH FOCYAapCIBEHHEE 3aiiMbl, T0cTa-
HOBJISIOTHL O TIPOBefeHiM »xenb3Ho#l - fopory, O NIPOpPHITIM KaHana,
0 TIpOAXXKE YaCTH IOCYyAapCTBEHHBIXB MMYIIECTBE M T. A. Bo MHO-
THXBb TOCYJapCTBAXb NajaThl IPHHUMAKTE yuyactie Bb TOPrOBHIXH
M HHBIXb HOr0BOpaxb Cb MHOCTPAHHBEIMM Jep)KaBamu, IPH YeMb
OfHE KOHCTUTYLIM BB 3aBHCUMOCTE OTH II3JIaTh CTaBATH JIMIUb
TIpUBEJieHie Bb MCIIOJIHEHIE JOroBOpa, 3aKi0yaemMaro o ycmorphHiio
MOHapxda, JHpyris—camoe 3aKmodeHie pgoroBopa. Bo ®paunin
MPEe3HACHTH Pecry0nuKyd He MOKeTh 00bSIBUTL BOMHEI 6e3b Tpe/Ba-
puTenbHaro cornacisg 00buxs manath (PaKTHUECKM 3TO TOCTAHO-
BlIeHie MOXXeTh ObiTh 000MZeHo oObsBneHieMd BMbLCTO «BOWHEB
SKCIIEAULIIN).

By Aurnin u Coegunensbixs llItataxs, B0 Ppanuid, Wranin
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1 HBKOTODHIXE APYTHXE IOCYJapCcTBaxh HAa TANaTaXb JIOKATE K
CyeOHBIA (QYHKIUH: HIDKHAA Ianata Bb Ipasb npejasaTk CYAY,.
a BePXHSSI—CYJAIUTh MUHHCTPOBL .10 OOBHHEHISIMBL Bbh IpPecTyIie-
HISIXB 110 Cy»K0EB.

Kpomb ykasauuelxs (QyHKOiH, Bo DpaHIid HAa panatsl BO3Ja-
raercsi ocobasi sajgava: usbpanie mnpesujenta pecnybmird. Jng
BHIOODOBE TIpesHEHTAa NajaTH _COeJHHANIOTCS Bb HaliOHaJIbHOE
cobpanie. (Bx CoemuHeHHBIX® IHTaTtaxhs npesujieHTs M30UpaeTcs
NyTeMb KOCBEHHBIXbh BHOODOBL CAMHMDb HaceleHiems IITATOBB).

Bb Kpyrs Bhromcrea I'ocyaapcrBenHo# Hymbl BXOAUTD US/laHIe
3aKOHOBL Bh MATepiafibHOMB CMBICHE M OCyIecTBIIeHie ompegbieH-
HBIXB 3a/lagyb rOCY[apCTBEHHATO yIipaBileHisl.

Ilepsast 313b JByXb Ha3BaHHLIXL KaTeropit Abkns pacnpocTpa-
HSIETCs Ha (mpefamersi, Tpelyioniie }H3AaHisi 3aKOHOBL W IUTATOBB,
a TaloKe HXb H3MBHeHIifA, A0MOaHEHisI, TIPIOCTAHOBIEHISA ABHCTBIA
i orwbHED (Yup. Ioc. Oymel, cr. 31 1. 1). 370 110THOMOUIE HALIHXE
3aKOHOJIATENBHEIX YUPeX(IeHidH OAHHAKOBO OTHOCUTCA KaKb Kb
OOBIKHOBEHHBIMB, TaKb ¥ Kb OCHOBHBIMG ['0CYHapCTBEHHBIMB 3aKO0-
Hamb. 3a MCKIIIOYEHIeM® TOTO0 TIPpaBHJId, YTO TIOUMHDBL IlepecmoTpa
OCcHOBHBIXE 3aKOHOBD NpHHAUIenuTsh TOibKo Iocypgapio Mmmnepa-
TOPY, HUKAKHXB [APYIHXB OcobeHHocTell BB mopsaakb wmambHeHis
3THXb NMOCHBAHUXD PYCCKOE 3aKOHOAATENECTBO HE YCTAHABIWBAETD..

KpomB aKToBh, HMCHYeMHIXH COOCTBEHHO (3aKOHAMM», Kb
npepmerams BbabHiA JlyMbl NPHHAUIEKUTD TAIOKe M3jaHie «ITa-
TOBE». TaKh HA3bIBAIOTCA pacnucaHisg gucna, cnyebHaro paHra M
OKJIAZIOBS COflePIKaHisd HOIDKHOCTHHIXD JHIB, 00pasyoluXhb JIMYHbIHA
COCTaBEb TOCYJAPCTBEHHHIXE yUpeykieHil. Br: BuAY cBoOero Hopma-
TMBHAro xXapaxrtepa INTaThl COCTaBJIAITL PasSHOBUAHOCTH 3aKOHOBE
BB MaTepiaJIbHOMB CMBICHE.

- HaneHBiIisg pbia, wopiuexaulis BBABHII HalIMXH 3aKOHO-
JATeJIPHBIXD VUYPEeMKeHid, OTHOCATCA, Ch MATepiallbHOH TOYKHM
3phbHisg, Kb 00nacTu ynpaBieHis.

Kpyrs oTUxXt Abnb, NpefycMarpuBaeMmbixb mm. 2—7 cr. 31
Yap. Toc. Iymei, crnaraercss ush CabAyHIuXs IPynlb.

1. BbaBHiro HyMbl TIOAJIEKHUTE I'OCYAapCTBeHHas pOCHHMCH J0-
XOIOBh M PACXOJ0BbL M JCHEKHEBIS H3L Ka3HH 4CCUrHOBaHiA, poc-
nucelo He npenycmoTpbunsisa. Bmberbs ¢b TEME nanatel paspbuaors
rocypapersennsie 3aimel (cr. 118 OcH. 3ax.), pascMaTpuBalOTh OT-
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eTh ['0CYAapCTBEHHATO0 KOHTPOJIA TI0 MCHONHEHII0 IOCyAapCTBEHHOM
pocrucu ¥ paspbiuanTs WEKOTOpHA Abna MBCTHATO (pUHAHCOBArO
xo3si#icTBa (pum. Kb cr. 31 Yup. Jymel).

BIO/DKeTHLIST mpaBa NajaTh CYLIeCTBEHHO OTPaHHYEHEl NpaBU-
namu o nopsaaxk pascmorpbHist pocnuck 8 mapra 1906 r. u cT. 114—
118 Ocu. 3ak. Ha ocHOBaHIM OSTUXDB 3aKOHOLATE/NIBHBIXH AKTOBH
wbnblif psgb BaXKHEIXD (UHAHCOBHIXDL 33fauyb pasphblmaercsi Bb
nopafKs ynpaenenisi. By nopsaakk BepxoBHaro ympasieHis, T. €,
HenocpejacTBeHHO0 ['ocyapems, OTKPHIBAKOTCHA YpesBbluaiiHbie CBepX-
cM’BTHble KpeguThl Ha MOTPEOHOCTH BOEHHATO BPEMEHM M Ha IIPUIO-
TOBJIEHisA Kb BOHWb; paspbuaioTcsa rocygapcrBeHHble 3adimbl 1A
NOKPBITIA 3TUXE 0C065I3b PACXO/l0OBb, & PaBHO M [JsI YIOKPBITis
BCBX® BOOOLIE I'OCYAapCTBEHHBIXh PACXOA0BBL (Bb mipeabnaxsb 1i0-
TpebHocTed mocnbpuaro Oiopxera) Bb ciyualb, ecau poOCHUChE He
Oymers yTBep)KHeHa Kb HAYaay CMEBETHaro Iepiofia; HaKOHELb,
onpefbasiOTCS BPeMst M YCNIOBisl CoBeplieHisl roCyAapCTBeHHBIXD
3alimOBb,—BCe paBHO Obly nuM atH nocbaHie pasphiieHsl BB
3AKOHOATENIbHOMDb MNM afMMHUCTPATMBHOMB NOPsigKB (OcH. 3ak.,
cr. 117 1 118). Co cBoeit cropoust, Corbrs MuHHCTPOBBL Bb NIpaBh
OTKPHITE KPeAUTH HA TIPOM3BOJACTBO HEOTO)KHAr0 pacxoja, KOrha
0 KPaTKOCTH BPEMEHM, Bb TeueHie K0ero HOJKeHD OBITh IIPOM3-
BeleHb pacxofb, HBTH BO3MOMHOCTHM MCUPOCUTH HAa Hero pasphb-
lieHie BB TIOPSIAKDB, YCTaHOBIEHHOMD MAJIsi YTBEP)KAEHisT POCIUCH
(ct. 17 Tlpas.). ITo nocranosaenisms Copbra MUHHCTPOBB KPEXUTHI
OTKPBIBAIOTCST TAXOKE H Bb TOMB ciiydab, ecnd OlomKers He yTBep-
JKAeHD Kb Havany cmbruaro nepioga: mpu stoms CopbThs orpaHm-
YeH'b YCJIOBieMb TIOCTeNMEHHAr0 OTKPHITIS KpPeIUTOBb—eXemBCauHo
He CBBINE 'f,, YaCTH PacX0fAOBb 10 mocibiHell yTBepICIEHHON poc-
nucy (cr. 116 OcH. 3ak.). Bnacts Iymbl orpanuueHa U Bb cdeph
(pMHAHCOBAr0 KOHTPONS: Ha pascmoTphHie IyMel He MOCTYHAMTH
0T4eTEl 00 ONEpaLifAXDb IOCYAAapCTBEHHBIXH KPEAWTHHIXD YCTAHO-
BJIEH1H; 3TH OTYETH NOANeXaTh BhABHII0 afMHHMCTpATIIBHATO yape-
njeHisi—Broporo Jenapramenta IocypapcrBenuaro Copbra (m. In.
2—5 cr. 69 VYup. I'oc. Cos.).

2, Hanbe, Kb KomneTeHUin JIymsl oTHOCATCS rBna 06 OTuyKJIe-
HIH YaCTH TOCYNAapCTBEHHBIXH JOXOAOBH MM MMYILIECTBH, TpeOyIo-
memst Bricovaitimaro cousponenisi. Hbxoropeiss mxbna srtoro poja,
Bb BHAB MCKJIIOYeHis, noane)xats pbabuiro Broporo enaprameHTa
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Tocynapcreennaro Copbra (mbna o mpopaxkbs BbL Cubupm xased-
HBIXb 3eMejib YaCTHBIMB JIHLIAMB [NIA YCTPOMCTBA CeJibCKOX03s1ii-
CTBEHHAT0 MJIM IIPOMBIIUJIEHHATO Tpeanpisarisa; gbna o0k orsBogb
3eMeJIBHBIXb OTh Ka3HBl YYaCTKOBD CeNbCKHUMBP HAYaJIbHBIMB YYMIIH-
mams M Ap., ¢p. 1. 1. 8 u 9 cr. 69 Yup. I'oc. Co..).

3. Bbpbuino Jymbl mofnears Abna 0 TNOCTPoHMKE Kenbs-
HBIXH JOPOrb HENOCPE[CTBEHHBIMBL paclopsDKeHieMb KasHBI M 32
ess cueTh. Ho mgbna o pasphblieHin NOCTPOHKH YACTHBIXD HKenbs-
HBIXB JOpors 0e3b cyb6cHAin u3b Kasuel M gbrna o6k ycrpoiicreb
noAbE3AHEIXE nyTedt Bbpaers Bropod Jemapraments I'ocyaap-
crenHaro Copbra u  Jpyrid aAMMHMCTDATHUBHBISI  YYPEXIEHis
(1. 6 cr. 69).

4, TocymapcrBenHasi Jlyma Bbaaers Abna 00B yupexxieHiu
AKI[{OHEPHBIXD KOMIIAHil, KOrJa MPH Cemb MCNPAIIMBAIOTCA NSBATISA
u3b pblictBywmuxs 3aK0oHOBb. Korzia ke Tpedyercss OfHO HO3BO-
JeHie KoMmawiu, Aba0 00b YTBEP)KHEHIM es ycraBa OTHOCHTCA Kb
npenmeramb Bbposmcrea Copbra Muumcrposs (m.lcer.7 Yup.
Cos. Mun.).

5. Haxoueun, Bbabuiio Iymel nogneyxats «ibia, BHOCHMBISA
Ha pascMorpbHie JlyMbl TI0 0coObIMD BhicOYaMIMME TOBENBHIsAMBY.
Taxumb 06pasomb, J060e afMuHMCTPAaTHBHOE NBIO MOMKETH OBITH
rio Bons [ocymaps BueceHo BL Jymy um pasphlieHO Bb 3aKOHOAA-
“TeJIBHOMB TOPSAKE.

Bck nepeuncienHvla jgbia seastores, mo cr. 31 Yup. Toc.
Jymel, mpeameramu Bbabuig Oymel. Bb VYupewpenin [ocypmap-
crBeunaro Coepbra oco0oif cratbu, Kotopas ompefbisna Obl ero
Kommerediio, vbrh. Ho Takh waxb, corsiacHo OCHOBHEIMB 3aK0-
Hamb, «CocymapcrBenuslis Cobrs u 'ocyaapersennast Hyma 10ib-
3yI0TCSI PABHBIMM Bb [IEaxXh 3aKOHOHaTeNbCrBa npaBamuy (cT. 106),
T0 ciaboyers NpusHATh Kpyrs Bbaomcrea Jymel u Copbra TOXKHE-
CTBEHHBIN'E.

§ 26. LlenTpanpHBii H MEBcTHEE mapnaMeHTH.

[To cBOEeMYy MCTOPMYECKOMY TIPOHMCXO)KHEHII0 HapjaMeHTDh ObUTh
13BBCTHHIMD TIPOTHBOBBCOME BIAacTH MOHapxa. BcembpicTBie 3TOI0
TIpH eIUHOMB MOHApXb cos;aBajcs €RUHBIA TapnameHTh. Bb HO-
BEiiiree Bpemsi, KOrAa mapjaseHTs Bce 6orbe npiobpbraers camo-
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nopirbioiee 3HaueHie BH TMOJMTHYECKOMD VYKIagb, BOSHHK2ETh
norpebHOCTE BH 00pasoBaHi¥, Ha PAAY Cb UEHTPaNBHBIMB Napia-
MEHTOMb, 0CO0BIXBP MBCTHBIXB, HWJIM O00NacCTHBIXE NapJaMeHTOBb.
Urofrl orBBuath upet camoynpasiieHis, neyanmed Bb 0cHOBB map-
TIAMEHTa, SAKOHOAATENBHBIA VUPEXAEHIsT JHOMMKHBEL OBITH IIpHCIO-
coOmenbl NS V/OBJIETBOPeHisI HE TOJIBKO O00IMXE MHTEPECOBD
CTpaHbl, HO TalOKe M O0COOEHHBIXDH, OMMWKAHIIMXD HYXKIL OTABIbL-
HeiXb es uacreil. O6nacts, npiobpbramwluasi cBOH IIapJiaMeHTB,
CTAHOBUTCS ABTOHOMHOM o6yacteio. ABTOHOMiSI, Bb CMBICIE TIpaBa
mbcTHAro HaceneHiss UMBTE CBOM 0CO0BIY TapiiaMeHTh, TIPEeACTaBlIsAeT >
cofoo waubombe paseuryio Gopmy camoyupapieHisa. llpumbpoms.
aABTOHOMHBIXH 06J1acTell MOTYTH CIY)KHTHL @HIUIIMCKif KOJOHIM BB
Chbeeproit Amepuxs (Kanapna), Bb xoHo#H Adpurk 1 5 ABCTpaniu.
Bp 1914 r. cBoif napiaments nonyuuia Hpnanpis. VFi3b aBTOHOM-
HLIXb o0nacreif COCTOMTH BCA ABCTpPiA: Ka)Kpas aBcrpilickas mpo-
BUHNOIA Mmberh CBOH celiMmb, OJHAKO Cb BeCbMa OTpaHMUEHHOMU
3aKOHOIATENIPHOM KOMIETeHIiei.

Bt amMepuKaHCKUXDH rocyAapcrBaxb, a Bh EBponE—sb IllBeii-
1apii U Bb I'epmanHckoif KMmmepiud, obpasoBanie MBCTHHIX®E mNap-
JAMEHTORE, Ha PARY CBb LIEHTPaibHBIMB, 00513aHO (exepaTHBHOMY
CTPOI0 3THXBb TOCYAApCTBB. ITogh (efepauieii, UnM COMSHBEIMBL TI'0-
CYHapCTBOMbB, pasymbercss Clo)kHasi CHCTeMa B3aUMMHAIO COTIONUM-
HeHia Jiofed, MPH KOTOPOM BepXOBEHCTBO 0032 COYETAETCS Cb
CaMOCTOATENBHOCTbIO OTABIBHEIXE UJIEHOBH 3TOI0 C0X03a. Bb coM3-
HOMB IOCyJapcTBbB KOMIETEHILisi IEHTPaJIbHaro M MECTHHIXE 'Tap-
JIAMEHTOB: pasrpaHHYMBaCTCsl KOHCTMTYIUSAMU BCcell (Qemepauin u
OTABIBHBIXE e WieHoBb. Bb CoeguHenHplxs IlraTaxs ChBephoik
AMEpHKH 3aKOHOJATENIBHEIMA VUPe)XAeHIsIMU SIBIAIOTCSA, Cb ONHOM
CTOPOHBI, KOHIPECCh IUTATORBL, COCTOSUlIA MSDh CeHaTa M TaJiaThi
TIpefcTaBuTeNeil, 1, Cb APYroi, saKoHoAaTeNBHEsT cobpaHis oTbib-
HBIXb IITaTOBb. KOMOETEHIis KOHIpecca SIBAsIeTCSl HOBOJIBHO Orpa-
HHUYEHHOHM CpPaBHHUTENBHO Cb KPyromb BEAoMcTBa majath oTHbib-
HEIXD MITaTOBS. B BEABHIM KOHrpecca HAXOMUTCA MOHETHAS CUCTeMa
CTpaHBI, IOYTa, BHBIIHASA M MEKAYIITATHAS TOPIOBJST, BOEHHOE
nbno u HBK. Ap. sagauu. UTo jKe Kacaercs NOJHOMOYiH, mpemo-
CTaBJIEHHBIXDb OTABJBHBIMB INTATAMB, TO, [0 CNOBaMb BuIibCOHA,
MEPEYHCIINTE MXb 3HAYMN0 OBl mepeunciuTh BCh Kareropinm ofie-~
CTBEHHBIXD OTHOIUEHIHM, H3/I0UTh BCE 0CHOBAHiA 1npaBa U NOPSAKA.
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Ho, B0 Beaxomb ciyuab, Kake ¢efepanbHasi KOHCTUTYLiA, TaKb
H (QeJepanbHble 3aKOHB! BOODIE, IIMBIOTH NPEHMYNIECTBEHHOE 3HA-
yeHie nepeh 3aKOHAMH 0TI BABHBIXD IUTATOBb: CYABH Bb Ka)KIOMb
WTaTh JOIDKHBL NOQUHHATBCH, WO TOCTAHOBJEHII0 KOHCTHTYIH
ITATOBL, (efepanbHbIME SaKOHOMB, XOTS Obf MBCTHBIE KOHCTM-
TYIiOHHEIE HIH OOLIKHOBEHHBIE 3aKOHEI HMb H TIPOTHBOpPBUMIM
(cr. VI). ‘

DejepaTiieHoe yerpoicTBo CoedliHeHHBIXE HITaTORE nIOCHY)KHIO
00pasuoMb JUIA JPYTHXb aMEPHKAaHCKHXDB TOCYJApCTBbL: Jnsa Mek-
CHKH, ApreHTHHBI, Bpasumin.

Br lIselinapin napJiameHTcKast IBATeNBHOCTE pacnpepbnsercs
MEXJTY COI03HBEIMB cOOpaHiearb, COCTOSIIHMMD M3b HalliOHAJNBLHATO CO-
BbTa H coBbTa KaHTOHOBL, 11 OJHOMAJNATHBIMM 3aKOHOAATEJIbHBIMH
cofpanHiaMu OTABNBHBIXS KAHTOHOBL. BB HBKOTOPH XD YeAHHEHHL XD
KaHToHax® (¥Ypu, YurepBanbfieHb, [ Tapych 1 AnneHUeNnb) 3aKoH0-
JATENBHLIMD YVIPEXACHIEMD SIBIisIeTCS He cobpaHie BRIGOPHBIXB, HO
MIPCKOH CXOOBb BB COCTaBE BCEXDH IOJIHOIIPABHBIXB TPAXKIAHD KaH-
ToHA. IlosHOMOUIsT cor3Haro cobpaHisi Becbma OOIUMPHEI: HA HEMb
nexuTh obesneyenie BHBIIHEH 3 BHYTPeHHeH 0€30nacHOCTH CTpaHbl;
OHB He TOJIBKO H3JaeTh 3aK0HE 00b opraHu3alin M nopsuaxk Beifo-
poOBB (efepanbHLXE Bjacreii, HO O BHOMpaeTh UNEeHOBL COIO3HATO
coBbTa, TONB3VIOL{ATOCS BRICIIEH pPACHOPSAUTENIbHOM M WCNONHM-
TEJIEHOM BJIACTEI0 BBb CrpaHb, a TaloKe WIEHOBH . COIO3HAr0 cynaa
M rIaBHOyHpaBnsomaro gepepanbHoi apmieii. CorosHoe cobpaHie
BBk Hparbt persiameHTHpoBaTk pabory Ha Gdabpuxaxbs, H3TABATH
33KOHEI O TIPOM3BOACTBE H TIPOHa)KB CHHPTHHIXH HAUMTKOBL K
T. A. Brnpouems, M HA J0JI0 KAaHTOHAJBHEIXE 3aKOHOMATENBHBIXD
yupeXxieHiit BHnajanTh 60bmis 3ajagu: Kpowb usaHis 3aKOHOBE
110 TIOAJIeXCAL(UMD NpefMeTass, Ha HUXD JIOKUTD u3dpaHie MHOTHXb
UFHOBHHKOBE AJMWHMCTPATHBHAr0 BBIOMCTBA M BecbMa JeTabHBLA
KOHTPONb Hagh AaAMUHUCTDATHBHOH [ABATEJIBHOCTEI0 KAHTOHA.

Br T'epmanin Kp HMIEPCKOMY 3aKOHOAATEIBCTBY OTHOCSTCS
ciibpyioulie NpeaMersl: HaTypanusalisi ¥ nepejBUIKeHie, TaAMOXeH-
HOe # TOprosoe mbyl0, MOHeTHas CHCTeMa, a Taroke cucrema mbps
u BbcoBb, 6ankoBoe A0, »Kenb3Hela goporu, moura M Tenerpads,
BCsA 06jacTh T'pa)KAAHCKAT0 M YIrOJIOBHATO TpaBa M CYAOTIPOM3BOJ-
CTBa, MMIEPCKasi apmisg M (0oTh, MENMLMHCKAsA IIOMOLIb, IIPABO
nieyaTH, cobpaiii 1 00iIecTEs, 4 HEK. Ap. TakumMb 06pasomb, Kpyrb

Ipod. Execrpaross. HoECTOT. OPABO. 0
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WUMIIEPCKAT0 32KOHOAATENbCTBA 0UePYeHh BeChbMa HIMPOKO. OJHAKO
¥ Bb KPYrb 00JaCTHOTO 3aKOHOJATENbCTBA BXOASTE BEChbMa Cylie-
CTBEHHbIS OTpaciu: ycrpoifctBo MberHAaro ymnpaBileH1sl, OXpaHa
BHyTpeuHell GesomacHocTH, HapojHoe o6pasoBaHie, 0OIIeCTBEHHOR
npuspbHie ¥ T. K. VMmepckoe 3aKOHOZATENLCTBO OCYINECTBJISIETCS
pelixeraromsb M Coi03HBIMb cOBETOMD, MbcTHOe—IIaHATaramu. Pelixe-
Tars 0TBbuUaers TMNY HIDKHMXD TIaNaTh, YTO JKe KacaeTcs COIOSHAaro
copbTa, TO OHB JIMIIB OTYATTH COOTBBTCTBYETh THNY BePXHEH NaNaThl:
COIO3HBIH COBBTH COCTOMTH M3b YIOJIHOMOUEHHLIXE OTH OTHABIBHBEIXE
YJIeHOBH €0103a. COIVIACHO TIOCTAHORBJIEHII0 MMNEPCKOH KOHCTHTYILIH,
VIMTIEDCKUMD 3aKOHaMb JO/DKHO ObiTh OTHaBAEMO TIpeAmouTeHie
niepet 00JacTHBIMH.

VY Hach BbpomerBo INocyaaperseHHoi Odymel 1 I'ocygapcTBeHHATO
.Copbra pacnpocTpaHsiercsi, 0 NpaBuiy, Ha Bce OOLIMPHOE TIoOCy-
papcrBo Pocciiickoe. Jluiwb b PUHISAHAIM Ha PARY Cb HMIEp-
CKMMM 3aKOHOJATEJIbHBIMU TajaTamMd QYHKUIOHMPYerh TaloKe U
ocobuift obnacTHOM maplameHTh—PHHIAHACKIH CelMb.

CoBpemeHHyI0 CBOI0 opraHusauiio Puanasapckii Cedimb momy-
yind B 1906 r. Onb 06pasyers OJHY majiaTy Bb CoCTaBhb JIBYXCOTH
JeNyTaTOBb, H30MpaeMbIXb OCPEACTBOMD NPAMBIXS M IPONOPLIio-
HalbHBIXL BHIOOpDOBL Ha TpH roja. AKTMBHEIMB M TaCCHBHBIMD
u30upaTeIbHBIMG TIPABOME NOJBLSYIOTCS JIMLA 000ero 1noia, HauKHas
¢b 24-mwbrHsaro Bospacra. ['ocyaapio IpHHaIIeUTDh TIPaB0 POCIYCKA
Cefima. Ilpunsarsie CeliMOMB 3aKOHONPOEKTEl TIOBEPralTCHd, IPH
npeacrasnenin Ceiima, Ha Bricouaitiiee 651aroBo33phbHie Aisi yTBEp-
MIEHIsA M M3JaHIA 3aK0HA.

Cormacuo ct1. 2 OcH. 3aK., Benukoe KasixecTBo PUHIISHICKOE
YIpaBiasieTcsi OCOOBIMH  YCTaHOBJIEHisIMM, Ha OCHOBaHid ocofaro
3aKOHOJATENILCTBA, «B0 BHYTPEHHUXB CBOMXb Abnaxwn. «CocraBiss
HepasgbabHylo vacre [ocymapcersa PoccificKaron,—KaxKh 3TO Bbipa-
JKEHO BB TOH e cr. 2, PUHISTHAIS TOAYMHEHA ¥ oblemy, umnep-
CKOMY 3aKOHOJATEeNbCTBY—Bb Abnaxb ofuierocyfapcreenHaro 3Ha-
YeHis. -

[Tpeamersl, Tpebymollie u3JaHiA TaKUXP aKTOBL HMIIEPCKAro
331KOHOJIATEJILCTBA, KOTOPBIE PACIPOCTPAHSANNUCE OBl HA PUHISTHJIO,
Ot onpepbnensl GaMyxadummMmbs 00pa3omb JHIIL HeJaBHO, 3aKC-
Homb 17 itorst 1910 r. DTOTH 3aKOHDL HOCUTD Haspauie «IIpaBunb
0 nopsaakk msmaHia Kacawommxcs PHHIAHAIM 3aKOHOBR M II0CTa-



— 131 —

HOBNEHIH obuerocyfapcTBeHHare 3HaueHis». VICXOmHEIMB TOJ0MKe-
HieMb STHXD NPaBUND ABJISETCA CIIBAyIONIee HAayaio, BeipaboTaHHoe
npumbauTEeNnEHO Kb cT. 2 OCH. 3aK.: 3aKOHLI M TIOCTAHOBJIEHiS,
AblicTBie KOMXB pacnpocrpansieTcss Ha Benukoe Huspxectso dun-
JISIHACKOe, M3AANTCA

1) BB mopsig’h, YCTAHOBIIEHHOMD 00IUMD 3aKOHOZATENECTBOMD,
€CJIM OHM OTHOCSATCA He Kb OAHHUMB TOJIBKO BHYTPEHHUMD Hbnamb
3TOr0 Kpas, M

- 2) Bb nopsaAKb, YCTAHOBIEHHOME O0COOBIMB 3aKOHOAATENb-
CTBOMB, €CiIM OHH OTHOCATCA Kb OOHMMEB TOJBKO BHYTPEHHHMB
Ibnamb atoro Kpas (cr. 1 Ilpas.).

[Tpeamersl 00LIAT0 3aKOHOMATENbCTBA TIpaBuiia 17 1I0HA ompe-
JEamoTE upesBhiYaiiHO IHPOKO. OHM OTHOCATE Kb ITHMB TIpejme-
TaMb M3JlaHie 3aKOHOBD M TIOCTAHOBIeHiH, onpegbiusomuxs: 1) yga-
cTie PUHASIHAIM Bbh TOCYEAapCTBEHHBIXL pacxojaxb, 2) OTObIBaHie
HaceneHieMbs DOHHIAHAIA BOMHCKOM TOBUWHHOCTH, J) IIpaBa Bb
DHEHIAHLIN PYCCKUXD NOANaHHLIXB, 4) ynorpebnenie Bb PUHIISH-
JIH pyccKaro TroCy/lapCTBEHHAro s3blKa, O) OCHOBHBIA Hayaja
yupasncHisgs DPHHIAHAIKM 0COOLIMM YCTAHOBJIEHISIMM Ha OCHOBaHIM
-0c006aro saKoHO#aTeNbCcTBa, 6) mpaBa, 0053aHHOCTH M TIOPSAOKD
abicTRiit B OUHAAHAIM MMIEPCKHXD VUpeXKHeHili M Bnacrei,
7) ucnosHeHie B PHHAAHAIM IIPHrOBOPOBB, pBlueHilt W 1mocTaHO-
BjieHiif cymebHbIXE MEBeTh M TpefoBaHil BracTeil ApyruxXb uacrei
Vmnepiu, a TaroKe COBepHIEHHHXb Bb HMXB JIOTOBOPOBL M AKTOBE,
8) yCTaHOBIIEHIE BB IOCYJapCTBEHHBIXH HHTepecaxXb HSBATIH H3b
QAHISHACKHXD YIOJIOBHBIXE H CYHONPOM3BOJCTBEHHBIXD 3aKOHOBS,
0) oOesmeueHie TroCyZapcTBeHHEIX® HHTepecOB: BB AbiaB ycraHo-
BJIeHis MIPOTPaMMB TIpenofaBaHisi M Hafsopa 3a Humb, 10) npasuia
0 nybaHuHBIXh CcOoOpaHisixb, odmiecTBaXb M Colo3axb, 11) mpasa
1 YCciaoBiA IBSATeNBbHOCTH Bh DuHIAH[{M O0LIECTED ¥ KOMNaHii,
YUPEIIEHHBIXD BB IPYTHXb MBCTHOCTAX L MMIIepid HAM 32 IPAHULEI0,
12) 3aKOHOAATENLCTBO O NMeyaTH Bb PUHASHIIM M NPUBO3H Bb Hee
TIPOXSBEAEHIA IIeYATH M3b-32 TpaHULBl, 13) TaMOKEHHYH YacTh,
14) oXpaHy TOPrOBHIXb M TIPOMBIIIEHHBIXs 3HAKOBL M TIPHBHUJIErii
1l TIpaBb JIMTEPATYPHOI U XYHOXKECTBEHHOH coOcTBeHHOCTH, 15) fe-
HOXHYIO cHcTemy, 16) mouty, TenedoHbl, BOSLYXOIJiaBaHie ¥ TOMY
110F00HEBIE CIIOCOOM CHOLIEHIH Bh PUHAMHJIU, 17) >xenB3Hblss f0poru
¥ MHBIe TNyTH coobieHiss Bb PUHIAHAIM Bb MXDb OTHOLIEHISIXb Kb

Q%
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ofopons rocypapcrBa, Kb COOOINEHIsIMB CB TPOYMMHM 4aCTAMIT
Vmnepin 1 Kb cOODLIEHiSIME MEXIYHAPQAHBIMb; YKeNn'B3HO 0P OMKH b,
Tejerpadb, 18) Mmopennapamie, JIONMAHCKYI0 M MasyHYIO YacTh
pb OuunsHAiM, 19) mpaBa MHOCTPAHLEBRs Bb OUMHISAHAIM (CT. -2
IlpasB.). .

HzwkHeHie ¥ fononHeHie NpMBEREHHAT0 MEpeYHA TIPOMSBOINUTC
Bb 00lLeMs 3aKOHOJATEJIBHOMD TNOPSIAKE EXMHCTBEHHO Y0 MOUMHY
l'ocyaapsi. PaBHbiMb 00pasoms M 10 BCEMB NpeJMETaMb SaKOHOAA~
TeJIbCTBA, VKa3aHHEIMB Bb 3TOMb IIepeuH’s, MOUMHD TIPHHAJIENM T
equHCcTBeHHO Nocynapio. TakumMb 00pasomb, USJN0KEHHOMY TEPEUHIO
TIPUCBOMBAETCS TAKOE )Xe IPaBoBOoe 3HayeHie, KaKb U (OCHOBHBIMB-
TocymapcTBeHHBIMB 3akoHamb (CT. 3 M 4).

3aKOHOJATENbHBIS TIPEeAION0XeHiA 10 IipefMeTaMb, YKa3aH-
HBIMB Bb Nepeun’s, a paBHO II0 BOTIPOCY O ero MsmbHeHIM M ZOTmOJ-
HeHiM, BbIpabaTHIBAIOTCA TOMIEKAIMMU MUHHCTPAMM M TipejBapu-
TenbHO BHeceHist B CopbTh MUHMCTPOBBL TEpeNalTCs Ha 3aKilo~
yerie PunngHpckaro Cenara: Ecny 3axnioyeHie Kb HaSHAYEHHOMY
CPOKY He OVEeTh JHOCTaBleHO, ABJIO TO0JydaeTh RajbHbilliee ABU-
xenie 0e3b Hero. Bs cBoo ouepefgb, CoBBTs MHUHHCTDOBD nepe-
JlaeTh 3aKOHOMPOEKTH MO TEMB JKe IpeiMeramb A0 BHECCHIA HXDb
Bb Jlymy Ha saxkmouenie Punnsupackaro Ceiima. 3Jra mepepava
o0si3aTeNnbHA, eCiM 3aKOHONPOeKTd Kacaercss BbabHisa Ceiima MM
3aTpPOTMBaeTh Tipollefiiie uwepesb Celimb MBCTHBEIE (HHISHACKIE:
3aKOHBI; BB INPOUMXB CHYYafAxXb OHA~—(aKyJIbTATUBHA. 3aKOHO--
IIPOEKTH, M0 KOTOphIMb 3akniodenie Ceiima He Obino cnpoureHo Co-
BbTOMB> MHHHCTPORB, MOIYTH OHITH IepefaBaemMbl Ha S3aKJIIOUeHie
Ceiima camoii 'ocymapcrBenno# Jlymoi. 3arumiouenisi Ceiima riocra-
HOBJIAIOTCSI BB TeueHie To# cecciu, Ha pascmoTphbHie KOTOpOH OHM
IIOCTYIIMIIM, €CNIM TIepejjaua 3aKOHOIPOEKTa COCTOSJACh He TIC3HKE,.
KaKb 33 JBa MmBcsaua g0 3aKpHITist ceccid; Bb NPOTUBHOMB ciyyab
BB TeueHie OmmKaninen cecciv. EciM Bbh 03HaUeHHBIH CPOKD 3aKNI0-
yepje Ceiima He mocinBAyerh, TO 3aKOHOIPOEKTDH IONYYaeTh Aajib-
Hiiiiee ABUKeHie (e3b Hero.

IMriepCcKOMY 3aKOHY TIPMCBOMBAETCHA TIPEUMYIUECTBeHHOE 3Ha--
yeHie Tiepeqb MBCTHHIMB (UHIAHICKUME 3aKOHOMB. M3paHHbie Bb.
001eMD TIOPAAKE 3aKOHBI M TIOCTAHOBJIEHIA camMu c00010 OTMBHSAIOTE
BCh HecorJjacHbld Cb HHUMH IIpaBHia (QUHIAHACKMXE 3aKOHOBB
M TIOCTAHOBNEHiH, U3AAHHLIXD BL 0co60Mb MOPAAKE, U npumbHSIOTCS



HeCMOTPS HI HA KaKiA NPOTHBHHA NPaBHIA 3THXD MECTHLIXD y3aK0-
HeHil. Cb Jpyroit CTOPOHH, 3aKOHH H YIOCTAHOBNEHis, H3AAHHLIE
BbL 0c000MB TWOpsAAKE, HE MOTVTH HH OTMBHATH, HU HU3MBHATH HIH
JOMONHATH, HH TIPiOCTAHOBIHBATHh, HH PAa3bACHATL 3aKOHOBL H
MOCTaHOBIIeH i, H3JaHHHXb B 00meMs nopAaxkb (cr. 10 u 11 Ipas.).

§ 27. IMapigaMeHTh H NPaBHTENbLCTBO.

Ytobst ompeabmiith, KaKb CKIAJWBAIOTCA B3aHMOOTHOHIEHIS
MENIY NAPAAMEHTOMD H TPaBHTISILCTBOMD, TPEeABAPHTENEHO Ciib-
AYeTb OSHAKOMHTHCS Cb OOIMH HAvalaMM aJMUHMCTPATHBHOM
OPTraHi3aiiil COBPEMEHHHXD TOCV,IaPCTRE.

ADMHICTPATHBHBIA YUPe/KICHIsT, QYHKIIOHMPYIOWis Bb CTpan’k,
00pasyioTh CIOXKHYIC cucTeMy. Bb ocHOBB 3TOH cHCTEMBI JIEXKaTh,
fNI2BHLIWE 00pa3oMmb, pbieHis yuperieHill Ha BBICINIsA M HM3IIIf,
TIPaBUTENBCTBEHHBIA H OOIIECTBEHHBISA, LEHTPAJbHBIA M MBCTHBIS.

Pazmiiuie MeyIy BHICHINMH H HUILUNIMM aJMHUHHCTPATHBHBIMH
YUpexiedisiMe OCHOBBIBaeTcs Ha Hauanbk aiMMHUCTPATHBHOM iepap-
Xil,—nocnbaoBaTenbHaro moJuiHeHiss OFHOT0 ApYroMy ajMuHM-
CTPaTHBHEIXs MBCT: H JHIb. Kaykjoe agMHHHCTpATHBHOE yupe-
>KJeHie, npu cHcremb agMuHHCTpaTHBHOH iepapxiu, ecTh Bbicllee
Bb OTHOMIEHIH NOAYHHEHHHXEL eMy MBCTp M JHMUBL M Hu3IIee Bb
OTHOIIEHIH TOr0 VUYpEKJAeHisi, KOTOPOMY OHO CamM0 TIOJUMHEHO.
Be cuny agMuHMCTDATHBHOM iepapxiu, BhICLIee YYpeXJieHie Bb
jipapb HasHAYaTh JOKHOCTHHIXE JIHIh, BXOASAUUMXH Bb COCTaBh
HH3MHXb VAPeXKIeHid, OCYINRCTRIIATh HAA30PH 3a TOAYMHEHHBIMH
wheramMu u JnuamMH, H3WbHATE H OTMBHATH UXE phllleHisa ¥ Halpa-
BIATh HXb ABATEJIBHOCTh NYTeMb IMHPKYASPHBIXE M YAaCTHLEIXD YKa-
3aHiH,.

ApaHIICTpaTHBHAA iepapxis BOSHKEUIA Bb EBponrs Bb TY 1opy,
KOrja HpaBHTENLCTBEHHASA BIAaCTh em(e COCpefoTounBalack Bb py-
¥aAXb KOPOoJIsi, M AOJKHOCTHHIA ;M2 ObUIM He Donbe, KaKb ero Jimy-
HBEIMM NOMOIIHYMKaMHU ¥ 3amberurensivu. Ilo mBps Toro, KaKh 3agayuu
TOCYIAPCTBEHHATO YUpaBiieHis VCIOKHSUIMCE M, BMBCTE ¢b ThMBE,
YMHOKAJI0Ch JECII0 KOPOJIeBCKHXE ClyyKuTenel, yKkphbiuisiach iepap-
Xisl, KAKb CPEJCTBO CBS3aTh HXb Bb NMOPSAAKE CTpOraro MoguHHEHis
Ch Kopoiemb. BB TIpaBOBOMB TOCYAAPCTEE aAMMHHCTpAaTHBHAs
iepapxis Bce Oonbe yrpaunBaerh cBOe 3HaveHie. Bh OCHOBY Kbs-
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TeNBHOCTH HO/MKHOCTHBIXD JIMUBL KIAJETCsd 3aKOHB, a CHocofoMb
OXpaHeHisl 3aKOHHOCTH IbJiaeTcsl aiMMHUCTPAaTHBHAA OCTHLUs. s
NMOAuUMHEHis afMuuMcrpanix cunb 3axoHa HBTH HaoOHOCTH CO-
XpaHATh iepapxilo. Ipasna, Bb rocyfapcTBaxhb KOHTHHEHTAa EBpONH
BCE ellle COXpaHseTcs Bb 00Nblite# MM MEHbIIEH CTeNeHN) II0PSA0KD,
yHacirboBauHbI#H 0TH 9noxu abcomorusma. Ho Bb Anurnin u B Co-
efMHeHHBIXD lITataxh AMEpHKHE aMHHMCTPATHBHASA iepapXisl MOUTH
COBEpPLIEHHO OTCYTCTBYETD.

[IpaBuTenbCTBEHHOE YUPENeHie COCTaBNIAETCA U3D JOTKHOCT-
HHXB JIMI'h M0 HA3HAYEHil0 KOPOJisi MJIM BHICUIUXD afAMUHMCTPATHB~
HBIXB VUpeXeHilt, obuecTBeHHOe—u3DL BHIOOPHHXD 0T MBCTHATO
HaceJIeHisA MM 0Th onpenbieHHOM 06I(ecTBEHHOHM rpymnmnbl (Hamp.,
COCJIOBHOH MM mpodeccioHanbHO¥). Uepesh 00IIECTBEHHBISI yupe-
KAEeHis OmmKalliMp 00pa3oMb OCYLIIECTBISIETCA Havano camo-
ynpaBneHisi. JIbiicTBuTenbHOE OCYINECTBJIEHIE Hayaja camoynpa-
BJIeHis1 Bb TOCYHApCTBEHHOH ABATENIBHOCTH B3aBHCUTB OTH IIBiIOM
COBOKYIHOCTH IOPMAMYECKMXDL TIapaHTid, MOryuuXb 00esneunTsb
DOABUIYI0 MJIM MEHBIIYI0 CAMOCTOSATENBHOCTE CaMOyNpPaBJIsQUIEHCs
obwecrsenHo#t rpynmbk. Haumenwbe ABHCTBUTENIBHBIMB CHOCOOOMB
oGe3meyeHiss He3aBUCHMOCTH MECTHAr0 YHIpaBieHisi CIY)KUTB CO-
Oniofenie TpeboBaHisg, uroO6nl MmbBCTHOE caMoyrpaBlieHie BeJOCh
MECTHRIMM JIFOAbMM, XOTS OBl 3T MBCTHHIE MIONM HasHAyaNKCh
KOPOHOi, a He u3bupamich HaceneHieMb. I'opasao 6onbe mpoyHOMH
rapaHTieil sBnsieTcsa BBIOOpHOE HAYayio Bb camoymnpasiedin. Msbpa-
Hie CBOMXB JOJKHOCTHEIXEH JIMITB CamOl0 3auHTEePeCOBAaHHOI0 rpyn-
now 6mnKaimums 06pasomb 00e3neuriBaeTb CaMOCTOATEIBHOCTD esd
YUpe)dfeHiii MO0 OTHOWIEHII0 Kb KOPOHHOH afAMHHMCTPAL{H H HXb
TBCHBHIIYI0 CBASH Ch AAHHOIO 00IeCTBEHHOIO rpymmolo. OnHaxo,
yToOb! BHIGOpHOE HAYaJ0 MOIJI0 JOCTHTHYTHL cBOel whnum, Heobxo-
AUMBl ¥ JaNbHBHINIA, CBASaHHEISI Cb HUMEL rapanriu. IipaBo us0pa-
Hisl NOJDKHOCTHLIXD JIAUEL 00es3neunBacTdh CaMOCTOATENBHOCTE 00mIe-
CTBEHHOM TIpynns JHIbL NP TOMB YCJIOBiM, €CiM BBHIGOPHOMY OT-
KpbiTa M3BBCTHAS BO3MOMKHOCTB c000pasoBaThCs Bh CBOEH CHY)ied-
HOM [NBATENBHOCTH Cb COLiaJIBHBIMM HHTepecaMi CBOeH I'DYIITEL.
‘BribopHoe Havajso HeMs0BE)KHO YTpaTUTh CBOe rapaHTHMpYyIollee
3HayeHie, eciu usbpaHHble OyAyTH BBefEeHH Bb CHUCTEMY TOH iKe
AIMWHMCTPATUBHOX iepapXiuM, Kakb M KOPOHHbIE YMHOBHMKM, H
CBASaHB!, NMOAOOHO MMBb, BCEBOSMOXKHBIMM MHCTPYKUIAMU M YyKasa-
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HIsIMH CO CTOPOHB! BEICHIHXDL NIPABUTENIBCTBEHHBEIXD YUpeKAeHii.
Taximb o00pasomb, BHIOOpHOE HAYaN0, MpH NocbroBaTenbHOMD
CBOEMB OCYLIeCTBJIEHIM BB CaMOyIpaBleHId, COeUHSETCS Cb OcCJa-
OreHiem'h 3aBHCHMOCTH 00IIeCTBEHHBIXD YUpPEX(IeHi# 0TH IpaBUTeElNib-
CTBEHHBIXBh. DBBICOKOW TrapanTieli CamMOCTOATENBHOCTH TPYNIE
siBJISIETCSI CTeIleHb BJIACTH e YuYpexdaeHiil, H oco0eHHO MXb NpaBo
BHIpa03THIBAaTh, DONBEe MM MeHEe He3aBHCHMMO O0Tb VUpeKIeHIH
HpaBHTEIIECTBEHHEIXD, IOPHIHYECKISI HOPMBI, ompepbnammia Mxb
ABATeJILBHOCTD N0 OCYLIECTBICHII (YHKI[iH rocygapcrBeHHaro ymnpa-
BieHisi. DHICINATO PasBUTIA camoympablieHie, Kaxb u3BBCTHO, f0-
CTUraeTh Bb TOMB cnydab, KOTjla OHO COeTHHSeTCS Bb TOM M MHOM
mEpE C¢b TPaBOMB 3aKOHOJATeNbCTBA (00NAacTHAs aBTOHOMisA).

[lo cremeHH OCYLUeCTBIIEHiA BH aIMHHHCTPaTIiBHOH OpraHM3a-
1[i Havajla CaMOyIpaBiieHis, MOXKHO pasliMyaTh JBa OCHOBHBIXB
€5l TUIIA: aHIJI0-aMepHKaHCKI H KOHTHHEHTaJNLbHEIH. Bb AHIIIN H
Coepunennbixps IlraTaxs Ha Havanaxhb CamOyINpaBlieHis OpPTraHH-
3yercsi BCe MBCTHOE yIipaBlieHie: pojib IIPaBUTEIbLCTBEHHEIXD yypes-
SKeHiH, OOBIKHOBEHHO, HCYEPILIBAETCS BDb OTHOWIeHIH mbCTHAro
yrpasiieHisi OAHOI0 JINIEL (pyHKIieH Hagsopa. HanpoTues, B0 PpaH-~
i1, B Ilpyccin, Bb GonbImHCTBE ZPYTHXb roCYylapCTBh eBPOIeH-
CKaro KOHTHHEHTA H, Bb YaCTHOCTH, ¥V Hachb BB Poccin agminucTpa-~
THBHaf OPraHy3anisi npegcraBisersb USBECTHHI KOMIIPOMUCCh MEXAY
CHCTEMOI0 TIPABHTEbCTBEHHBIXD H OOLIECTBEHHEIXD YUpEXKAeHiH.
T'ocymapcTBeHHOE yipaplneHie pacupefbisercsi Me)XAy CTaBileHHM-
Kamil IIpaBHTENbCTEBEHHOH BIacTH H VUYPKAEHIAMM, COCTOAMIMMH
H3b H30paHHHXbL 0Th MbECcTHaro HacejleHisgs JUUb M, TIPH STOMB,
ABATEeNEHOCTh OPTaHOBhL CaMOYIIpaBieHisd IIPOTeKaeTh He TOJbKQ
TIOMh HaA30pOMB, HO M IOAB BIACTHBIMB PYKOBOJUTEIbCTBOMB
TIPaBUTEJILCTBEHHBIXD YUpPeKaeHiN.

UTo Kacaercsi, HAKOHEI[b, Pasnuyis HeHTPaJbHBIXb U MBCTHHXE
aMHHHCTPATHBHBIXE VUPEIKHAEHIH, TO 0HO ompepkasercss TeppuTo-
piaibHEIMB ITIPOCTPAHCTBOME HXb FBATENBHOCTH. lleHTpanbHBIA
yupeXxeHiss TIPOCTHPalOTh CBOI NBATENBHOCTH Ha BCIO rocyaap-
CTBeHHYI0 TeppuTOpilo; mMbecTHHsA—ABlcTBYIOTE Ha mnpocrpaHcTBh
onpegbnerHaro tTeppuropianbuaro pahoHa.

JEnenie mo mpocrpaHcrBy AbBicTBi Haxomutcsi Bb THCHOH
CBsI3H Ccb AbneHieMP aJMHHMCTPATHBHLIXDL VUPEXAEHIH JI0 CTeIeHH
BJIACTH: L[EHTPAJBHBIS VUPEXAEHIsA ABNANTCA Bb TO JKE BpPEMSA H
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BLICLUMMM; Ha HMXb BO3Jlaraercs 3ajfiada PYKOBOACTBA MEBCTHBHIMHU
yupexxaerismu. Ho MOTYTS 6biTh ¥ MBCTHBIA YUPEXAEHIsT, TI0 CTeTIeH!
BJIACTM He YCTYNAlou{isi LeHTpaNbHBIMB: TaKOBbl HAMECTHUYECTBA.

[To wpocrpancTBy pbicTBilt oOLIeCTBeHHLIS YUPEXHAEHIsT Obl-
BalOThH, 00BIKHOBEHHO, MECTHBIMHE, TOI/IA KAKb IIPABUTENIbCTBEHHbISA—
LEHTPAJILHBIME MM MBCTHBIMH.

TOTh afMUHMCTPATHUBHBIA CTPOM, NMPH KOTOPOMD I'OCYAapCTBEH-
HOe yrpaBiieHie COCPel0TOYMBAeTCs, MO0 TPEMMYIIeCTBY, Bh ILEHT-
panbHBIXb VUpPEKAeHisAXb, HasbiBAeTCsl IEHTPaiu30BaHHBIMB. Ha-
yajy LeHTpalM3alid INPOTHUBONOCTABIANNTCS Havalda HKeKOH-
HeHTpanin u geyeHTpanmsaniu. [lpu JexoHIEHTPALiU BIACTH
yrpaBieHiss Bb Oonphiel MJIM MeHbIUeH CTeneHW nepembiuaercs
Bh MBCTHBISI TIpaBUTENILCTBEHHEBISl ' YUPE)XAEHist, NPU JeleHTpasiH-
3aliy—pBb 00L[eCTBEHHbIA yupex(ieHia. IpumBpoms AEKOHLIEHTPH-
POBaHHLIXL YUPEXJEHIH Y HACh MOIYTH CIYXUTH JOJDKHOCTH Ha-
mbcTHUMKa, reHepanb-ry0epHaTOPOBL U ry6epHaTOpOBh. Ha KOHTH-
HenTht EBponsl ueHTpanusanis Bb CBOE Bpemsi, BB YCIOBISIXB
noJjuLeicKaro rocypgapcerea, cogbiictBopana yKpBIUIeHII0 KOPOJIeB-
CKO#Wt BnactTM M es cyBepenutera. [lo mBpbd TOrO, KaKb PYKOBO-
NAIEMD HAYaJIoOMb JUIsA YIpaBiieHisl Bb KOHCTMTYIiOHHOMB TOCY-
AapcTBb CTAaHOBUTCS 3aKOHD, LEHTpanusallisi TepsieTh CBOE 3HaueHie,
KaKb ¥ agMMHUCTPATHBHAs iepapXis. Hauano JAeweHTpanu3aLiu
Bb ylpasyeHin Haubonke nocbpoBaTenbHO OCYLIECTBIISIETCS BB
Aurnin u CoeguneHHblx®n llrataxb, BB CTpaHaxb Cb UUPOKO
PasBHUTOI0 CHCTEMOI0 MBCTHAaro camoynpasieHid.

DOYHKIIM HEHTPaNbHAT0 YIpaBlieHisl Bb COBPEMEHHHIXB I'OCY-
JapCTBaXb OCYILECTBIIAKTCS, TJIABHBIMB 00pasomMb, MUHUCTEPCTBAMM
TIpH y4acTIX MOHApXa, a Bb pecny0dnuKaxs npesujenTa pecnyOiuKu.,
MunucTepeTBa TPUHAMISKATE Kb TUNY OHOPOKPATHUECKUXD Yupe-
KAeHIN., TaKp HasSpIBAKTCS YUYPEXXKAEHisA, Bb KOTOPHXb pa3paboTel-
BAOTH B0 U NOATOTOBISAITD €ro Ajisl paspblieHisi 0gHM JOJDKHOCT-
HBIST JIMIA, a camMoe pBlIeH e IOCTaHOBIIACTD APYToe JIAIQ. MUHHCTDD
TIOCTAaHOBJISAETD phlileHis Mo AbIamb efUHOJMYHO; HO camasi paspa-
0oTka M moxroroBKa jpbna Kb phiieHin nexuTh Ha AUpPEKTOpaXb
JenapTaMeHTa, Ha COBBTAX® MUHMCTPA U HA APYIUXD eIUHOJIMYHEIXD
H KoJuleriaJibHbIXh YYpemAeHisixb. Hauaoe MHHHCTEPCTBO OOBIK-
HOBEHHO 3aBBAYeTH onpefblIeHHOI0 YacThI0 FOCYZAPCTBEHHATO yIipa-
BJI€Hisl. e -
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B® Poccid gecars MHHUCTEPCTBB: 1) MMHHCTEPCTBO BHYTDEH-
HuXD pbib, 2) Hapopuaro npocebumeHisi, 3) @uHaHCOBL, 4) TOP-
TOBJIH M NPOMBIIIEHHOCTH, 5) myTtet coobmieHisi, 6) IOCTHIIH,
7) MHOCTpaHHEIXDL AbNE, 8) BoenHoe, 9) mopckoe u 10) Mmrepa-
Topckaro Jsopa. Kpombt Toro, mpupaBHWBAIOTCA Kb MHUHMCTEp-
€TBaMb IJIaBHOe VIipaBjeHie 3emieycrpoiitcBa M semiuenbiisi U OT-
YaCcTH TIJlaBHOe VyIipaBlieHie TIoCyJapcTBeHHAr0o KOHHO03aBOJCTBA,
a TaroKe rocyfapCTBEHHBIH KOHTDOJb.

I'bsiTennbHOCTL OTHABJIBHBIXE MUHMCTEPCTBD O0BEAHMHSETD Ka-
OuHerh WM CcoBETh MMHUCTPOBL. ¥ Hack CoBBTeE MUHHCTPOBS
nepBOHAYajIbHO BO3HLKS Bb 1861 ropy, kaknp copbumarenbsHoe yupe-
skpenie npu Focymaph, He umbiomee coferBenHoi Bnactu. CoBBThH
MUHHCTPOBDL COCTaBIISUICS TIOLDL JIMUHBIMB NIPeACEHATeNbCTBOMB
locymapsi. ¥ Copbra Munucrporb He 0bn0 onpepbieHHON KoMIe-
TeHNiK: I’BJia BHOCUJIMCh Bb HEro He HHA4e, KaKb 110 0CO00MY KarK/bii
pass Bricouaimemy nosenbHiio. Boobume, CoBbTs MUHMCTDOBL HE
OBUTh CaMOCTOSATENBHBIMB M TIOCTOSHHO NBHCTBYIOLHMD Yupexie-
HieMb, HO cKopbe sABnsCA (QAKYABTATHBHOIO (GOPMOI0 JHMYHATO
copbra Tocymapss ¢b MUHUCTpamu,—0c00010 (OpPMOI0 BCENOANAH-
wBimaro AoKnaja MMHHCTPA Bb NPHCYTCTBIM APYTHXD MHHUCTPOBE.

Hacrosigee cBoe yerpoiictBo CoBbTs MHHHCTPOBS TIONYUYHIT Bb
1905 rogy. Pejopma Oblia npoussefeHa yKasoms 19 oxkrabps 1905 ropa
o Mmbpaxs Kb yKpBIIEHI0 eAHHCTBA Bb XBATENPHOCTH MUHKCTePCTRD
H TJIABHEIXD yIpaBiieHi. Bh OCHOBY TnpeoOpasoBaHisi IOJI0YKeHA
Ta MbICab, uro «Bch MunucrepcrBa ¥ [JIaBHEIST YHpaBieHid Co-
CTaBIANTDL exuHoe yrpasneHien. CorbTe MHHMCTPOBD HOJIKEHD
CNYXuTh Kb YVKphIieHio efuHcTBA BB Abjaxs BhICHIAr0 rocyjgap-
CTBEHHAr0 VymnpaBlieHis H 3aKOHOJATeNpHAro mnoumHa. Ilocemy,
HHKaKasi, Amblomasi o6uiee sHaueHie, mbpa ynpasiieHisi He MOXKETH
ORITH IPUHSATA TJIABHLIMA HavaNbHMKaMH BBEAOMCTBE nomumo Cosbra
Munuctpoes (Yup. CoB. Mun., cr. 15). Ha obcyxpenie Corbra
MuHHCTPOBD NOCTYNANTH NIPEAN0I0)KeHisl HAYaJIbHUKOBD BBIOMCTBD
0 3ambuieHin INaBHBIXB JOJDKHOCTEH BBICIIAro M MBCTHAro ympa-
BueHis (cr. 17). ITpeanonoykeHisi HAUANLHUKOBD BBAOMCTBD, PaBHO
KaKhb 0CO0BIXH cOBBIAHIM, KOMUTETOB: M KOMMCCI, IO MpeAMeETamMb
3aKOHOAATENbCTBA, HE MOTYTE OBITH BHOCMMBI BB ['0CYHapCTBEHHYIO
Hdymy 6e3nb mpegpapurentHaro pascmorpbais Be Cobrd Munm-
crpoes (cr. 14). Ho gbna, otrHOocsamisics a0 ebpomcrea JiBopa,
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TOCYAAPCTBEHHOU O060pOHHI M BHEBIHEH TOJMTHKM, BHOCATCS Bb
Corbrh MMHMCTpPORD JIMIIbL TOTAA, KOTfa MOCHbAyers Ha TO Beico-
yalimiee moBenbuie, MIM KOrja HAvYaJIBHUKMA TOJIEKAUIUXDL Bb-
AOMCTBB IIPUSHAIOTE 3TO HEOOXOAUMBIMD, HITH MK KOIa YIIOMSIHY ThIs
mbna KacawTcs Apyruxb Bhbromcrss (cT. 16).

CopBTe MHHHCTPOBDL COCTOMTH M3Sh MHUHHCTDOBL M TJIABHO-
YNpaBIsSIlOMUXb OTABABHLIMH 4acTAMUA. BB 9TOMB NOCHBIHEMD Ka-
yecTBE Bb HEMB YUACTBYIOTH I'OCYapCTBeHHBIH KOHTPOJIEPD, IIaBHO~
ynpaBiswowii semneycrpoiicrBoms u 3emuefbniemd M 00epb-po-
kypope CB. Cunopa. I'nmapHble HayaJbHUKY TIPOYNXb BBAOMCTBD
(Hanp., IMaBHOYNPaBJISAIOLIi i rocyapcTBEHHEIME KOHHO3aBOJCTBOMD)
yuacTByioTs Bb CoBBTh JMINL NO mpegMeTams cBOero BBHoOMCTBa.
[Tpeackparenems Copbra MuHHMCTPOBBL COCTOMTH OAUHDL HM3H MEEH-
CTPOB®D, 110 Ha3HaueHiio ['ocyxaps, unu occhoe, npu3BaHHOE Kb Temy
MOHApLUMMB AOBEpieMb, JHIO.

Boripoch 0 B32auMMOOTHOLIEHISIXE MEXAY NaplaMeHTOMBb M IIpa-
BUTEJILCTBOMD sIBAsieTcss OmKaiimmmp o00pasomt BONpPOCOMB GOB
OTHOLLENIN MeXAYy MmapiaMeHTOMb M OpraHamy IIEHTpajibHaro ynpa-
pleHisi. Habionaercs ABa OCHOBHBIXD THNA 3THXB B3aMMOOTHOIIEH 1.
MuHuCTpE MOTYTE OCTABaThCsl BL 0OMbINEH MJIM MeHbLIEH CTeneHud
HEe3aBHCHMBIMM OTH IIapJIaMeHTa WM, HAUPOTHBB, OHA MOTYTE OHITH
NIORKUMHeHS! napjiamenTy. [TepBoiil M3b 03HAYEHHBIX'D THIIOBD B3aUMO-
OTHOLIEHIA MEXAY TaplaMeHTOMB M IIPaBUTENLCTBOMB H3BLCTEHD
TI0Jb MMEHEMDb AYaJXCTHUYECKOM CHMCTEMEI, BTOpPOi—TiapiameHTapHECol
cucreMel. Ilpu cucremb Ayamuctiyeckoil MHHMUCTPBI Bb CBOEMD
npedbiBaHiX y BNACTH M BB CBOeH TOJHTHUYECKOH IBATENBEHOCTH
3aBHCATH OTh MOHAPXa MM, KaKb 310 umbers mbero Bp CoejuHeH-
HeiXbh HITaTaxb, 0TH npesyjeHTa pecnyiuku. BsaumooTHouIeHie
ME)XAY TapJIaMeHTOMD M TTPABUTENECTBOMD NPU Ha3BaHHOH cucremb
Xapaxrepusyercsi uSBBCTHBIMBP AYyaJM3MOMD BJIACTH: IapJaMeHTD
M JIpaBUTENIBECTBO HAXOAATCS MMy co010 Bb NOCTOSHHON Gophbh
M TOJIEKO MYTeMBb PaSITHUHLIXDL KOMIIPOMUCCORD MEXAY HHMM yCTa-
HaBnuBaercss HBKOTOpoe paBHOBkCie Bb NOMUTHUECKOM JKH3HH.
Ilpu mapiameHTapHO¥ cucTeMbB KaOEHETH COCTaBiIsIeTCS ¥W3b JMID,
Toab3yUMXCss NoBbpieMt mnapinamedTckaro OONBIIMHCTBA. YTpa-
THBB 3TO AOBBpIe, MUHMCTEPCTBO BEIXOAWTH Bb OTCTABKY. TaKMMB
00pasoMb, Bb CBOGH MONUTHYECKOH ABATENBHOCTH MMHUCTEDPCTBO
coobpasyercs b HanpapieHiesmb I'OCHOACTBYIOMATO GOABIIMHCTBA
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b TapsamenTh. Bb Buay TOH COJMEADHOCTH TIapjaMeHTa M INpa-
BUTEJILCTBA, KOTOPasi YCTAHABJIMBAETCS NPM TapiaMeHTapHOH cu-
cremE, aTy cucTeMy mMO)KHO Ob110 OBI, BB IPOTHBONOJICHHOCTL AyanH~
CTHYECKOM, HasBaTh YHMUTapHOH.

[TapnameHTapusws HUIAE He BBOAUIICA Cb I{EKDI‘U-HHﬁ}',[[b oTipe~
IbJIEHHATO MOMEHTA KATeropHYeCKMMBb TpefoBaHieMb KOHCTHUTYLIM.
OHb YCTAHABIKBANCA TOCTENEHHO Camod TIPaKTHKON TMOJIMTHYECKAro
OBiTa, KAKb pPe3yJbTaTh CO3HAHiA HeOOXOMMMOCTM HaMTH BBIXONH
H3b HOCTOSIHHBIXD KOH(JIMKTOBE MENIY TNapiamMeHTOMb M IIpaBH-
TeNbCTBOMD M CO3/aTh HA TMOUBE HXb B3aUMHOH CONHAAPHOCTH YCTOM-
ypBOe OCHOBaHie nyO0JMYHO-TIpaBoBaro nopsakal). Bb Hacrosuee
BpEMS TIAPIAMEHTAPU3Mb YCTAHOBUIICS Bb AHTIIM M esi KOJIOHisiXb,
Bo ®panuiu, Benwrin, Hupepnangaxs, Wraniu, Beurpium, lBeniu,
Hopseris, [JaHinm u Bb HBKOTOPHIXB APYTHXb TOCYHAPCTBAXD.-
Iyanucruueckasi cucTeMa Ha KOHTHHeHTH EBpoOmBl yaepi)kuBaeTcs
Bb [Ipycciu, Bs INepmanckoit umnepin ¥ Bb ABCTpin. Ocoboe 1moso-
yKeHie saHumaerh Illpelinapisi. Bricliasg pacnopsifuTeNbHas BiaCTh
ph lllBelirjapiu OCyLIeCTBISAETCA COW3HLIME COBBTOMB, M3bL CEMU
YJIEHOBD, U36HpaeMbiXh HA TPH TOfla CAMUMD TAPJaMEHTOMB (CO103-
HEIMB COOpaHieMb) M3b 4Kcllda BCBXb HIBEHIADCKMXDB T'Pa)KAAHB,
TIOTEL3VIOIHUXCA TIONMTHUECKUMHU TipaBaMy. Ilpu CTporo AeMOKparTH-
YyeCKO#l OpraEmsamiu, jeyxame ofMHaxKoBO Bbh OCHOBE M MaplamMeHTa
M TIPaBUTENbCTBA, MEAY COIOSHbLIMB COBBTOMB M namaTtamy TIOYTH
OTCYTCTBYWOTH Kakie Opl TO HM ObLIO KOHQIMKTHI, MDO JAJsi ITOTO
HETDH 100y AUTEeNbHEXE pHunts. Be IIBelnapin rocrnofcrso o6ue-
CTBEHHAro camoompeqbkiieHiss NpPOBefeHO Bb TIPABATENbCTBEHHOM
KbsitenbHOCTH TyOKe 1 monHbe, YEMD BO, BCAKOMB APYTrOMB KCOH-
CTHTYLIOHHOMB Tocymapcreh®).

- HaKkb TMOKa3kBaeTs MHHYBLIAsA TIpaKTHKa, Bh POCCiH Bb OTHG-
meHiaxs MKy [ocyaapcrBeHHo0 JlyMOI0 M MMHMUCTPAMM Cb 00Jib-
II0}0 ONIPefBJIeHHOCTBI0 MPOABIANACE NyanuCTHYECKasi cHCTeMa.

Bb Kakoit 0b1, ogHAKO, cucTeMb HM BBHIpa)KaimsCh B3aKMOOTHO-
IIeHist mapJjlaMeHTa 1 TIpaBHTeIbCTBA, NePBbli BO BCSIKOMP KOHCTHTY-
IiOHHOMB rocyAapcTeb 1onpsyercsi NpaBoMb KOHTDPOJISI HaAh mpa-

1) O cymmocts napnamenrapusma crated C. A. Komaspesckazo BB
HOpnp. Bbernuxb 3a 1913 r. Ne 2.

2) A. A. Asexcroes, MunHCTepCKas BNACTh Bb KOHCTRTYLiOHHOMB T0-
cyrapcres. Xapex, 1910, crp. 305.
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BUTENBCTBEHHOI0 NBATENBHOCTBI0. JTOTh KOHTPOJL OOBIKHOBEHHO
ocymiecTBisieTcsi Bb (opmb BONPOCOB: M MHTepmensiii. IToxs
BONIPOCOMD pasymbercst ofpamjeHie uineHa nanarhl, Bb 3achiaHin
nocnkaneit, x> MuHMCTPY 3a cBEABHIAMM MJIM pasbsCHEHISIMM IO
TOMY MNH Apyromy akiny. Bo ®paHLid BONPOCH CTABUTCA MHHHECTPY
auillh Bb TOMb cnydab, ecnu mocnbpHiit, Oyayun npenyBbBRIOMIIEHD
0 COAEP)KaHiM BOmpoca, BHIPA3UTD CBOE cOrjiacie Ha Hero OTBETHTE.
Boripocks MOXKETH HOBECTH Kb JiaJIOTy MEXAY ChOpaumBaloliiMb
M MUHUCTPOMDB, HO 001U XD TIpeHii He OTKpHIBaeTh. 3a 00bsICHEH1SAMH,
JaHHBIMH Ha BOTNPOCH MUHUCTPOMB, HMKAKOI0 BOTYMa NallaThl He
cbayers.

I"'opaspo Oonbliee 3HayeHie, wbMBb NIPOCTOH BONPOCH, NS KOHT-
poJia ManaTb Hagb AaAMUHUCTPATHBHOIO JbarenbHOoCcTRI0O MMbBETh
HHTEepIeIsALiaA. UaTepnennsaisi, U 3anpoch, COCTOUTD He CTOIBKO
Bb UCTpeOOBaHIM OTH MUHMCTPA 00BsACHEHIH, CKOJIBKO BB 00CYXK/Ae-
HiM M BbIpaYKEHIM B3MVIAJA NaNaThl Ha TOT'h MJIM JAPYroi aKTh MJM Ha
obliee HampapineHie NBATENBHOCTM MUHMCTPA MJIM BCero KabuHera
MHUHHCTPOBB., 3aNpPOCh NPEeIbsBIAECTCSI HE3aBUCHMO OTh cornacis
MM HeCOrslacisi MUHMCTPA TIPEACTAaBUTH IO HEMY CBOM OO0DLSICHEHisA.
[TocrBperBiems 00MMXb NIPeHiH TI0 3aTpoCy SABJISIETCS: OTIPerbIIeHHbIH
BOTYMBb TajaThl. Bb rocyjapcrBaxb TapJaMeHTapHBIXb STHMB
BOTYMOMD MOYKeTH OBITH BbIPa)KeHO HefgoBEpie MUHMCTPY WIU BCeMy
KabuHeTy, BieKyliee 3a 06010 MXB BBIXOAD BB OTCTaBKY.

OcHoBaHieMb 3anpoca MO)KeTh ObITh KaKb HE3aKOHHOCTb, TAKh
PaBHO M TonuTHYecKas HewbiecoobpaszHocrs AbifcrBiit mpaBuTesib-
€TBA: MXb HECOOTBBTCTBie cO B3risgamu DONBIUIKHHCTBA TANATHL.

[TomuMo BOTPOCOBL M MHTEPHENIANil, mpaxTHKa BbIpafaThi-
BACTD M Jpyrie Cmocofbl KOHTPOJNA manars Hagb ajgMHHMCTpaLliei:
YKa)KeMb Ha TIapJIAMEHTCKisA aHKeTH MM pascn’bioBaHisi, Ha ycra-
HOBNeHie M3BBCTHAr0 B3aUMORBHUCTBIT MeN(ly NapIaMEHTCKHMHM
KOMMCCISIMH M NIPAaBHTEJIbCTBOMb, Ha NIpeBapUTeIbHOe 0CBEIOMIICH]e
TIpaBUTENBCTBOMD TajatTh O CBOMXb YKasaXb. TaKb, Bb AHIUIIHM
YKa3ssl JOTDKHBL ObITH (XIOM0MKEHB] HA CTONB) TIANAThl: OHHM BCTYHAIOTH
BB CHJIY JIHMLIb IIPH TOMB YCIIOBiH, ecid, NPOJIe)KaBh Ha CTon'h onpe-
JBIICHHBII CPOKD, He BLI3OBYTD IIPOTHBE Ce0si BO3ParkeHiH €O CTOPOHHI
TIaJIaTHL. |

locymapcreennoit dymb u IocymapcrsenHomy Copbry npe,ub-
CTABMASAETCSA 00paIAThbCd Kb MUHMCTPAMD U TVIABHOYIPABASIOIHMD
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OTABNBHEIMK YaCTAMH, TIOAUMHEHHBIME TI0 3aKOHY IIpaBuTeNBCTBYIO-
memy CeHaTy, ¢b 3ampocaMy IO TIOBOAY TaKHUXb, TOCHBHOBABLIMXE
Chb UXb CTOPOHBI MJIM TOABBAOMCTBEHHHXD UMb MBCTE M ycTaHoBIIE-
HIH, ABHCTBI#, KOH TIPEACTaBAAIOTCS HesaKoHOMBpHEIMI (OcH. 3ax.,
cr. 108, Yup. I'oc. Oymel, cr. 33). [IpaBo 3anipOCOBD Y HACh, TAKUME
00pasomMb, OrpaHu4eH0 Bb JBOSIKOMB OTHOLIEHiH. OHO OrpaHuMYeHo,
Cb OJHO! CTOPOHEI, TI0 KPYTy JMUb M YCTaHOBJNEeHil, 0 mEiCTRIAXD.
KOTOPHIXD MOJKHO TIpeAbsiBIATL Sanpochk. KOHTPONIO 3aKOHOAA-
TEJIBbHLIXE TIaNaTh He TOANEKHETE UMEHHO I BATeNIBHOCTD VUpe)Ieriii,
He TIOAUMHEHHBIXH CeHaTy: ClOfla OTHOCATCS aIMUHHCTPATHBHEIS
ycraHoBieHist Bh cocrapbs TocygapcrBennaro Copkra (memapra-
MEHTHI, 0CO0BIsI TpPUCYTCTBIA M ToCypapcTBeHHas KaHLENspia),
Cunonp m camblii Cenatsb, OnexkyHckiii Corbres m BCh yupeienis,
obpasylonlisi ceKperapiaTe M ABOPDB MoHapxa. Cb Jpyroil CTOPOHHI,
MpaBo 3aMpPOCOBD OIPAHHUEHO 110 XapaKrepy AbiicTeiil, mopie)xanyxse
00CY)KMIeHi0 BBL TOpsaAkb sanpoca. Cb 3anpocamu MOXKHO o6pa-
IATBECSA TI0 TOBOAY JNKUIL TaKuXb KBHCTBIH, KOTOpbLIA Tpeacra-
BISIIOTCH HE33aKOHOMBpHBIMYM. TaKumb o06pasomb, Heuknecoobpas-
HOCTb, IIOJIATHYECKAs] HEYMBCTHOCTH, TOTO MJIM MHOTO aKra ympa-
BIIEHIA HE MOXKETH CIYMTh ¥ HACh OCHOBaHieMd JUIs 2ampoca.

O npapb OTABJIBHBIXD WIEHOBD MANATh NpelaraTe MUHHUCTPAMD.
TIPOCTEIE BONPOCH! Haule 3aKOHOJATENBCTBO COBCEME HE YIIOMUHACTD.
Ho, no Vupexxpeniio u Iymer (cr. 40) u Corbra (cr. 36), cama ma-
JiaTa MOXKETH 06paIaThCsd Kb MUHHUCTPAaMb ¥ TJIABHOYIIPABISIONHME
OTABNBHBIMU YacTAMH 34 PasbhbsACHEHISIMH, HEIOCPeACTBEHHO Kacalo-
IMUMKECS pascMaTpHuBaeMbiXhb el IBab. 3TH pasbsCHEHis coobLanTes
MUHHCTPAMU KaKb JIMYHO, TAKh M 4epesh MXDb TOBapuUIlel MM Ha-
YaJIbHUKOBD OTABIBHHIXB YacTel IeHTpaJibHaro ynpasieHis. Ecnu
Ke TpebyoTress cBBabHIA 10 KakumMb-ub0 crelianbHBEIMB TpefMe-
TaMb, TO OHH MOI'YTH OBITH NPEXBABISEMBl H TIPH COLBHCTBIM APy~
THXH [OJDKHOCTHBIX® JMIb, 3aBBAVIOLUXB COOTBBTCTBYIOLHMM
nbnamu. OTs cooOWiEHisT pasbsiCHEHIH N0 TpeaMeTaMb, He TOmJie-~
KAIMMB orjackb mo coofpaeHissMb roCcylapcTBEHHAT0 IOPSARKA,
MHHMCTPD BB npaBb 0TKasaThCs.

Bb TomMp ciiydab, ecnu manarta GONbIIMHCTBOMB JIBYXB TpeTei
€s1 YJeHOBh He NPH3HAETH BO3MOMKHBIMD YAOBIETBOPHTLCA COO00OIIe-
Hiemb MUHUCTpPA TI0 IOBOAY CABlaHHAro emy sampoca, To AEno npea-
craBisiercsl Ha Belcouaiiiee Onarososspbrie. Cormacuo cr. 123
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Ocu. 3ax., «IIpemchkmarens Cosbra MuHMCTPOBB, MHHMCTPH M
I'iaBHOyTIpaBisionlie OTAENbHEIMK YacTSMM OTBETCTBYWTH TpeADb
locymapems Vimmepatopomd 3a 00w XOAB TOCYAapCTBEHHAro
ynpapieHisy. Tawoke Tnipexp locyaapeMb M («KOKABIM M3b HUXD
Bb OTHBAbHOCTH 0TBETCTBYeTh 3a CBOM JABUCTBIS M PACIOPSHKEHIsH.
Ikna 06®» oTBbBTCTBEHHOCTH 34 HapylleHie fojira Ciay)XOH npeach-
natesii Copbra MUHMCTPOBL, MEHMCTPOBE M INIABHOYNPABIANLIHXD
oTbNBHEIMY YACTAMY TIOJUIEKATDh v Hack Bbabuilo Ilepsaro [enap-
tamenrta ocygapcreennaro Copbra. Ilpu 3Tomb, KaKs obpaiieHie
JIOHeCeHisT MiM XanoOsl Bb Ha3BaHHBIA JlenapramMeHTh, TaKb H
npexpamenie abia, npepanie cyny ui Halo)KeHie BIBICKaHis 0e3b
CyAa, COTJIACHO TIOCTAHOBJIEHI0 [lemapTamedTa, 3aBUCHTD OTH Bhico-
yafimaro ycmorpbHis. Be ciywab npefgaHia MMHUCTPA CyAy, ABIO
0 HeMb BHOCHTCSI Bb BepxcBHbii Yronosusiil Cyan (Vup. I'oc. CoB.,
cr. 68 1. 4 u cr. 86—95).

Takb HasbiBaeMOH rocyJapCcrBeHHO-TIPABOBOM ﬂTBBTcTBEHHﬂcTH
MHUHUCTPOBRS, CBA3AHHOH Cb IPaBOMB TIapJiaMEHTa CaMOMYy NpefaBaTh
CYAy 4 CYAMTh MMHMCTpA 3a HapyuieHie joira cny)0bl, y Hacs
He CyLecTBYeTh. Bnpoyems, M Ha 3anajgb 3TOTh HHCTUTYTH HE
uwbers 6onbLIOre TpaKTHYecKaro 3HadeHisi. I1paBo mapiameHTa
IIpefaTh CyAy MHHHCTPA (aKTHYeCKH YCTVIAeTh CBoe MBCTO Bce
Donbe yKpBIUIAKLIEHCS Y TapiaMeHTa BO3MOX(HOCTH OTKasOMb
Bb CBOeMb AOBEDiH HOOMTHCA OTCTABKH MMHHCTPA. IPpYTHMH ClI0-
BaMM, TapJaMeHTCKas IUIH TIONHMTHYecKass OTBBTCTBEHHOCTHR Ha
TIPAKTHKE BHITBCHSIETH TOCYJApCTBEHHO-IIPABOBYIO.

§ 28. IlapnaMeHTp H CVIb.

M mapiaMeHTs M CYABL AOJKHBI TIOJIb30BATHCSI CAMOCTOSTE)Ib-
HOCTHI0 ¥ OBITH HE3ABMCHMBIAMM OJAXHB OTH APYroro, yrobrt BEIION-
HIITh CBOM BBICOKISl 33J[auyd TIPaBOTBOpUecTBa M pacno3HaBaHis
nipasa. Ho misi Toro, yro6st Hayajio NpaBOBOI0 BEPXOBEHCTBA MOIJI0
OCYILIECTBHTRLCA BO BCe¥ CBOEH -MONHOTB, mapnameHTCKie aKThl He
JIOJDKHEI OBITH MBBATH! H3B-NIOAB KOHTPCAA cyha. OCHOBaHieMb I
Cyjie0HOM TIpOBBPKH NpaBOMBPHOCTH 34KOHA CHYXMUTH KOHCTHTY-
1{i51,—COBOKYIIHOCTh PYKOBOOSU[HXE HAUaNE M IIPaBlJb, Ha KOTO-
PBIXB 3MIKAETCA JaHHAsA CHCTeMa TOCYJAPCTBEHHAr0 COMOIUYMHEHIs
Jiofeii. TaxudMb 00pasoMb, 3afiayeio CyJa Bb OTHOLIEHIM Kb mapJia-
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MEHTCKOM ABATENbHOCTH CTAHOBUTCSI TIpOBBpKa KOHCTHTYLiIOHHCCTH
saKoHal). " ~

YcnoBieMb BO3MOYKHOCTH TAKOI0 poOja TPORBPKM SABNSiETCS
CyIIeCcTBOBaHle Bb CTPaHb OCHOBHBIXb, MM KOHCTHUTYHIOHHBIXD
2aK0HOBB, OTJIMYAIOIIMXCA TIO TOPAAKY CBOErc TepecmMoTpa oOTh
OOLIKHOBEHHBIXh 3aKOHOBDL ((HEMOJBMIKHBIST KOHCTUTYIiW»). Ecnu
Bb CTpank cymecTByeTs JiMlIb «TUOKas» KOHCTHTYLisi, HUUYBMDL He
OTJIMYAOIASACHA OTH O00BIKHOBEHHBIXD 3aKOHOBL Bb TOPSAKE cBoero
u3flaHisa, usmBHeHisa ¥ oTmEBHB, TO TpoBBpKAa KOHCTHTYLiOHHOCTH
HapylI2IoN@aro ee 3aKOHAa 0 CYIECTBY OYAeTh HEBO3SMOYKHOM.
Bt crpaHax®h rubKUXE KOHCTHTYI i Hen36E)KHO rocnoicTeo npapuia:
KaX{Ibli TIPeUIecTBYIONIIH 3aKOHD MOMKeTh OBITh M3MbHAeMB 3aKO-
HoMDb mocnbayiomums (lex posterior derogat priori).

HeKOHCTUTYLIIOHHOCTE 3aK0Ha OyzieTs gopmanbHoi, uiy BHBII-
Heif, eclH IOpsAAOKH €ro M3JaHisd He COOTBBTCTBYETh NOPSAKY,
YCTAHOBIEHHOMY KOHCTHTYLieH. HeKoHCTHTYUioOHHOCTE 3aKoHa Oy-
JeTh MaTepianbHO¥M, MM BHYTpPeHHeH, eClH caMO ero cojepiKaHie
TIPOTHBOPEUKTE KOHCTUTYIiOHHBIME HOPMaMb.

IIpaBo cypa npoBEpATE KOHCTHTYIIOHHOCTE 3aKOHA PasBHJIOCH
Bb AMmepurb. Bp CoemuHeHHsixs llTaTaxb 3auHTEpECcOBaHHOE JIHMLO
BB TIpaBh npOTHMBONIOCTABUTH TpebOBaHil0, OCHOBAaHHOMY Ha 3aKOHE,
He COOTBETCTBYOLIEMD KOHCTUTYIH TI0 cBOeH Gopmb nubo 110 CBOEMY
COAEPIKAHII0, BO3paIKeHie 0 HEKOHCTHRTYIIIOHHOCTH 3TOr0 3aKoHa. [Ipu
IperbsBJIEHIiM TAKOr0 BO3PaXKeHisd CYAb BXOAUTH Bh 00CyeHie
KOHCTUTYIIIOHHOCTH 3aKoHa. Haiifsi 3aKOHB HEKOHCTHTYLIOHHBIM®b,
CYA'b OTKa2bIBAeTH BB ero npumbHeHiu. TaKkuib 00pasoMb, IPaBO ame-
PHUKAHCKATO CYIa OTKJIOHUTh HEKOHCTHTYLIOHHBIA 3aKOH'D BOSHIKAETD
He ex officio, a o TpeGoBanio 3auHTepecOBaHHOM cTopoHbl. Cyanb He
Bb NpaBb OTMBHHMTHL HEKOHCTHTYILIOHHAr0 3aKOHa, —TaK0e IIpaBo
MOTJIO GBI TIOBPENUTE HOPMANBHLIMD CTHOLICHIAMB MEXKIY NapjiamMeH-
TOMB M CYHOMB, HO Bb TIPaRE OCTABHTH 3TOTh 3aKOHDB 0€3b NPEMB-
HeHist Kb KOHKpeTHomy jbny. IlpaBo, a Bwkerb ¢b TBME ¥ 005132H-
HOCTh, TPOBBPATH KOHCTUTYIIOHHOCTE 3aKOHA TIPHHAMIEHHTD Bb
CoenunenHpixb LITaTaxs BCAKOMY CYIy, KAKb (efepanbHOMY, TaKb
PaBHO I CYA2Mb OTABABHBIXD IITATOBD.

1) B, [Aypoenesciii, CypebHas nposbpka KOHCTHTYIIOHHOCTH 3aKOHA.
Bonpocer. nmpasa 1912, xu. XI (3).
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3TO TIpaBo Cyiad NPOBEPATH KOHCTHUTYIIOHHOCTh 3aKOHA Cylie-
CTBYeTDh TAIOKe ¥ Bb aHTNIUCKUXD KOJNOHiAXb, 00JIafa0IiXb HElo-
ABM)KHBIMK KOHCTUTYLissMU—BD KaHanb, Bb I0OKHO-aQpHKAHCKOH H
aBcrpaniiickoit ¢emepauisixb. OHO NPUSHAETCS KOHCTHTYIsIMU
Aprentunsl, DBpasuniy, Mexcuku, a Bb EBponb-— KOHCTATYIL it
1911 r. Iopryranin., I'peuisi, Hopseria m PymbiHisg, XoTs u He
MMEBIOTH Bb CBOMXEH KOHCTHTYLIAXD KaKUXB-JIKO0 IOcTaHOBIEHiH o
npaBb cyda npoBBPATE KOHCTUTYUIOHHOCTH 3aKoHA, OAHAKO Ci'b-
nyioTe npakTtdrb CoeguHennsixs ILITaToBB.

Bo ®paHniu KOHCTUTYLis TAIOKE MOJIYMTD TI0 JAHHOMY BONpOCY,
YTO (e IKacaercs TPAKTUKH, TO OHA JONYCKAeTh MPOBBEPKY JHIIL
BH'BIIHEH KOHCTUTYLIIOHHOCTH (paHIy3CKUXb 3aKOHOBB.

IMpyHUEOiaIBHYI0 ONIO3MILII0 TIPaBY CYAOBBL OTKA3BIBATHCS OTH
npumMBHCHIST 3aKOHOBB, NPOTHBHBIXD KOHCTHTYUIM, NPEACTaBIsIeTD
npod. Jlabaugs. I'lo ero MuEHIIO, He Cy/ibs, a UMIepPaTops 0053aHL
OXpaHsaTb KOHCTUTYL{0 ¥ G0ApCTBOBATH Haxb Helo. OHB u3cnbayers
Bb MHTepecaXb BCEXb UMIEPCKU XD TIOARAHHAIXD, BbINIOJIHEHD! JIX TIPH
H3MaHIM 3aKOHA KOHCTMTYLIOHHBISI YCJOBif, M JaeTh DPeSYJbTATy
3TOr0 M3CN'BHOBaHisA (OpMaNBHO - IPABOBOE BHIpa)KeHie BbL BuULL
NIPpOMyJIbraniy 3aKkoHa. JIBATenbHOCTE CY/ibM, NPOBEpPsIOmMAT0o KOH-
CTUTYLIIOHHOCTh 3aKOHA, KA)KETCSI Ha3BAHHOMY FepMaHCKOMY YYEHOMY
PEeBOJIIOLIIOHHOH, I'epMaHCKasd KOHCTHTYLIS He CONePXUTh KAKUXb-
b0 mocraHOBNEeHIH 00B 3TOMB NpaBb cyHa, a cama IpaKTHKa He
OTJIMYAeTC TO0 ITOMY TIPeAMEeTY VCTOWUMBOCTEIO.

ABcTpiiicKast KOHCTHTYLisi onpefbleHHBEIME 00pa3omMb BOCTIpe~
I@eTh CyAamb NMPOBBPKY KOHCTUTYLIOHHOCTH 3aK0HA Ch MaTepiaib-
HOH cTOpOHBI: «CyAbl He MOI'YTh BXOUUThL Bb pascMmoTphHie abiicTEu~
TEJIbHOCTH 8AKOHOBB, IIPABUIIBHO 01V ONHUKOBAHHEIXDY.

Bb Hammxh OCHOBHBIXh 3aK0HAXb Kb Pa3cMaTpHBaeMOMy BO-
npocy BMBIOTh OTHOIEH e cirbpyomtis craThu «O01iee XpaHeHie 3aKo~
HOBBL nonaraercs Bb [IpaBarenscrBylomems Cenatk. Ilocemy Beh
32KOHbI JOJDKHBI OBITH BHOCUMBI Bb OAIMHHUMKE Ml Bb 3aBBpEeHHBIXD
cnucKaxs Bb IlpaBurenscrByromii Cenatsy (cr. 90).«3akousl o0Ha-
POARIBAIOTCS BO Beeobitee cebabuie ITpaputenserByonums CeHaTOMD
Bb YCTaHOBJIEHHOMb NOPSIAKE M npex e o0HapoabBaHia Bb gblicTBie
He mpHBoAaTcsay (cr. 91). «3awoHomaTeNBHBISI NMOCTAHOBJIEHiA He
HOJIeXKaTh 00HAPOJBIBAHID, eCIH TOPSAAOKL MXD MSHAHisg He CcOOT-
BETCTBYeTh TIOJIOMKEHIAMB CHXDb OCHOBHBIXB 3aKOHOBBY (cT. 92).
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Takumb' 06pasoms, CeHaTy NPMHAMNEKUTH TIPABO TIPOBBPATE
BHBIIHION, (OPMATIbHYI0 KOHCTHTYHIOHHOCTh SaKkoHa. O npash cyna
NPOBBPATH KOHCTUTYHiOHHOCTh 32KOHA TI0 COJEPIKAHII0 MBI He HaXO-
mEMb Bb OCHOBHBIXE 3aKOHAXh HUKAKMXD NOCTAHOBJIEHI.

§ 29. llapnamenTdb M IpaBa rpaKAaHb.

Kaxp o0sas3aTenbHast o0liecTBeHHAsT MHCCisi, HanpaBieHHAs
Kb OCYLIECTBIIEHII0 HEOOXOMMMBIXD JNIst ofmiexuTisi QyHKuin, rocy-
NapCTBEHHAsl NBSITENIBHOCTL COefiiHeHa Cb HeusOBKHEIMD BTOpIKe-
HieMb Bb 0071aCTh JIMUHOM CBOGOAH! rpaXkaans. OfHAKO, Bb OTiMUie
0TH yCnoBiii monuueiickaro rocygapcersa, rib MHAMBALE OBLTE BCe-
wkn0 MOAUMHeHD YeMOTPBHI M TNpoMSBONY TipaBsledl BIACTH,
Bb KOHCTHTYLIOHHOMDB rocyfapcrsh ycraHaBnABaloTCs CTPOTIA I'pa-
HULBl AJis1 TIPMHYJAWTENLHATO BTOP)KeHisA mocnbgmedt - B 06macth
JIMYHOH CBOOOAEI. IIpaBOBEIMB HauepTaHieMb 3TOMl TpaHMIB yCTa-
HaBnuBaerca Ta chepa nmuHoit camoLBATENBHOCTH, KOTOpas Hejo-
CTYIHA Jis TpaBoMBpHAro BMEBINATeNbCTBA TNpaBsinieil BIacTH.
Bb a1y cepy HOPMANBEHO BXOAUTD NPHMHUMITE JTUYHOM HENPUKOCHG-
BEeHHOCTH, CTaBsilili JMYHOCTh 4YenoOBbKA IOAE 3aIMUTY 3aKOHA
1 CyJia, ¥, Cb onpenbneHHBIMHM 3aKOHHBIMM OTpaHuyveHisimi, cBo6osia
YIepefiBIIKeHIsT, HeIIPHKOCHOBEHHOCTD JKHIIMLIA, TaliHA KOPPeCTOH/eH~
niu, ceoGoga Bbpoucnopbaanisg, cBofoja ClIOBa M, Bb YaCTHOCTH,
cBobofa mevyatu, cofopa coGpaHiit u obuecrss, csoboga Tpyaa,
3aHATI U TPOMBICIIOBD. )

Ily6nuuHoe mnpaBo 3a0pOHMPOBLIBACTHL JIMUHOCTH, TJIABHHIMB
00pa3omb, I0 OTHONIEH{0 Kb afMHHMCTPATUBHBIMB YUpe)XIeHisMb
M JIMIIb OTYACTH TPOTHBS BMbIIaTeNbersa IapiamenTa. IlpaBoBoe
ofesneveHie JUYHOCTH OTH BO3SMOXKHAI0 HAPYIUEHis e camopbsresnb-
HOCTH HOBBIMB 3aKOHOMD HOCTHIAeTcad BhL OOJbIIed MM MeHBIIeH
Mbph nocpeacTBOMDL KOHCTHTYLIOHHBIXE TapaHTid JTMUHOU CBOGOJBL.
ITocranoBneHiss KOHCTHTYLIH 0 HEAOTYCTHUMOCTH 3aKOHOJATeJbHAro
BMBLIaTeNbCTBA BB OnpexbiiedHsis obiiacty JuMuHo# cBOOOAB! 0ObIK-
HOBEHHO 00BbeUHAIOTCH Bb TIOHATIS AeKiapallid Tparb.

Jexnapauis npaBb NepBOHAYANLHO BO3HMKIA B AMepuKEB. Ea
UIeiHbIE POCTKM OTHOCATCSA Kb 3M0Xb5 60pBObI . AMEPUKAHCKUXD
KOJIOHit AHInim 3a He3aBHCUMOCTH. ECTeCTBEHHO-TIPABOBOE IIpej-
CTapieHie 00 M3HAYaNBHEIXD, NIPUPOXKAECHHBIXD IIpaBaxXhb MHAMBHAA

Tpod. BarcrpaToss, HKOECTHT. OPABO. 10
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AOJDKHO OBLIO mONywiTh 0cofoe 3HaUeHie BB JKUSHM aHTIIMCKUXD
TioceNieHnieBb Bb AMepHMKB. Yuenie o TOMb, YTO IpaBa WHAWBHJA
M3HAYaNbHLl, YTO0 IOCYAApCTBO OCHOBAaHO Ha JOIrOBOpE JOABMM,
TIEDBOHAUANIBHO JKHUBIIMMK KaKb Obl BHB rocygapcrea, Bh €CTECTBEH-
HOMB COCTOSIHiM, Bb OBITY TOCENEHIEBh HAXOAUTh KaKbh-OyATO ObI
YKUBOE YIOATBEPHJieHie. ['ODCTH TOCENIEHLERD, PasCBAHHBIXD HA
rpOMagHOMB IIPOCTPAHCTBE BH yeluHEHiM IepBOOHITHBIXE JIBCOBB,
HAUMHAN0 Ka3aThkCsd, UTO OHA )KKBerTh BHB rocypapersa, Bh ecTe-
CTBEHHOMB COCTOSIHiM, ¥ €CJI¥ OHA BHIH[OETH M3b ITOI0 COCTOAHIA,
TO CABNAaeTh 310 Z0OPOBOJIBHO, HEe IPHHYM(EaeMasa Kb TOMY HHKAKOI0
3eMHOI0 Brnactkio. Korja nocenesnsl QCHOBBIBAIOTSH KOBOE 001ieKHUTIe,
0HM AEHCTBUTENBHO 3aIJII0Yal0Th OOLIECTBEHHBIM HOroBOpPL, rapaH-
THPYOIIiH KaKb Obl HSHAYAJIBHBIST, IPUPOXIEHHBIS TIpaBa MHAUBH]A,
BB 3THX® (NOCENEHYECKHXD AOTOBOPAXE) MBI M HAXOUMD 32P0-
ABIIE Oy AYIMUXS Aersiapanii npass. B 1636 r. Popxeps BUibsamen,
HSTHAHHBIM M3b Maccadyy3eTCKOM KOJIOHIM 34 mporoBbAap HeorpaHu-
YeHHOM BBPOTEPNHMOCTY, OCHOBHBAETH CO CBOMMM eJHMHOMBILIUIIEH-
HUKamMKA Ttoponak lIpoBujench Bb HbRbiIHems Poan-Alnangh,
Bw poroeops, SaKIUEHHOMD TIPH GCHOBaHIM 3TOTO ropoja, KoJio-
HUCTH 00513YI0TCA TIOBUHOBAThHCA M3JAHHBIMB MMM TI0 GOJBIIHHCTBY
r0OJIGCOBE 3aKOHaMb, HO TOJBKC (Bb ABJAXD TIpaKEaHCKEXER,—
pbpa coBchMh He TOIRKUTE 3aKOHOJATENbeTBY. Bb 1663 r. 370
NPaBo TIONHOK M Oe3ycnopHOM cBoGoEl BEpoucnosbaania 66110 MOK-
TBEP)KAEHO BL rpamoTh, maposaHHo#i Pogb-Ainanpgy Hapiomn 1L
Ona o6Bmaers, 4ro Ha OyAyiiee BpemMsl HUKTO Bh KOJIOHIM He JOJ-
XeHs TepnbTh cThCHEHIN M He JomKewb GHITH HaKasaHh UM Mpe-
JaHb CYNy 3a OTCTyIUieHie 0Th o0muxs yobxaeniit s gbnaxs BhpH;
HampoTUBh, BCb JMIa M Ha BCE BpemeHa MODKHHEI TIOJIL30BATHCH
TIOJTHOM CcBOOOZO¥ coberh. i Hach 0COGEHHO CyIecTBEHHE 3a-
KIIOUMTENBHBIA C0Ba rpamoTsl 1663 r.: «Hama KopoJieBCKasi BOJIS
M JKefiaHie TAKOBH, 4TOOBEI BCe 3T0 COGMIOZANOCH HE B3Mpas HH HA
KaKOH 3aKOHB, CTATyTh MM TOCTAHOBJeHie, M3AaHHbIE MK umbio-
lijie OBITb MSNAHHBIMH, MM OfRUAYM M 0OBLIKHOBeHie 3eMNM Hamiei,
KOTOpbIe NPOTMBOPEBUMIIH 6Bl BBILIECKA3AHHOMY).

Taxumb ofpasomb, yxwe B XVII bk cospaercs mpepcra-
Bi€Hie O TIpapb, mMpHcymlems BCEMB JIOISIMB, KOTOPOE 3aKOHONA-
TeNb 0053aHB NpM3HaBaTh, BruocaBhcreix upes pemuriosHo# cso-
fobl, KaKp MSHAUANBHATO TIPaBa 4eNOBLKA, CTAHOBUTCS OTIIpaB-
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HHIMD TIYHKTOMB Bb O000CHOBaHIH M [PYrHXb NYOJHYHLIXE IPaBh
HHAuBHJA. Mi3gaHie fexnapaniit npags Bb Ameprkb CBsi3aHO Ch OT-
JibneHieMs aMePUKAHCKHXD KOJIOHIH AHINIK OTh CBOGH MeTPOTIONIH.
IlepBoo Obuta feKnapanis mpask Buprusin 1776 r. «[IpencraBu-
TeJIsIMH JIo0paro Hapoja BupimHid, co0paBUIMMICA BB TOJHbIH,
cBO6O/IHOH3OPAHHBIH KOHBEHTH, IIPOBOSIVIALIEHO, KaKis mpasa npH-
Ha[JIEXXATh MMB ¥ HXb TMOTOMCTBY, KAKb OCHOBA ¥ ITIEPBOMCTOUHHKE
NPABHTEIbCTBEHHOH BAACTH,—lMeHHO: {(cT. 1) 0oTH npupoasl Bech
JII0AH OfIHAKORO CBOOOJHEI M He3aBHCHMBI M 0071a1ar0Th HEKOTOPBIMH
HeOTHEMIIEMBIMH IIpaBaMH, OTh: KOTOPHIXE OHH, JAa)ke BCTynas Bb
001[ECTBEHHOE COCTOsIHie, He MOTYTH Ii0 KaKomy Obl TO HM OBIJIO
JOTOBOPY OTpeubCs CaMH MJIM JIHIDHTL HXB CBOE TOTOMCTBO; TAKOBO
NpaBo Ha JKH3HB H CBOOOAY, BKIIOYasi BOSMOYKHOCThH TploOpbTaTh
cO0OCTBEHHOCTh M BIagbTh €10, 2 TAKKe CTPEeMUTLCA Kb JOCTUIKEHII0
cyacTha M OesomlacHOCTI... BupruHckas [exiapauisi TpaBb ABH-
Jlach MPOTOTHIIOMS JUIS JReKiiapaifii 1paeb APYyruXs cbEBepo-amepu-
KAHCKHXD INTaTOBb. Bo BChX®b mTaTaxXh TEKCTh KOHCTHTYLIM Te-
Tiepk Ha4YHHAeTCS JeKinapalieif npass; 3a Hel cn'bayers, Ha BTOPOME
Mberh, IIaHk rocyfaapcrBeHHaro crposi. Takumb 00pasoMb, TIpeXxe
BCEI0 YCTAHABIMBAWTCA INpaBa OCHOBaTejlsl Trocyjgapcrea, H3HA-
y3iLEHO CBOOOAHAr0 M HeOrpaHHuUeHHAr0 MHJAMBHUJA, A 3aTBMb YiKe
1ipaBa COSJAHHATO HMb Yupex(ileHig—rocyfapcrsal).

VYxopeHuBuiasica Bb CoepuHeHHHXB lITaTaXp BO3MOXKHOCTD
cyaeOHO# npoBbpKY KOHCTHTYIIOHHOCTH 3aKOHA CIY)XUTB OImiKail-
ielf JOpPUAMUECKOM rapaHTiell HeHapyIUHMOCTH TIpaBb JIMYHOH CBO-
09751, TPOBOSIMANICHHBIXD Bbh JeKiapauisixb, €O CTOPOHBI Tapia-
MEHTA KaKh (peflepanbHaAro, TAKb H OTABJIBHBIXD INTATOBS.

Bp 1789 r. [exnapanis mpapsh "eiopbKa M IpaxAaHuHA IIPO-
BO3MNIAHIACTCS BB peBosoionHolf Ppauiin. I[ORUMHANCCL JIH
{paHIy3CcKoe yupeguTeibHOe cofpanie BHisHiI0 aMepMKaHUEBD: MJIH
TPOCTO OFHOPOMHLIS HANDABJEHis MOAHTHYECKON MDICHM BbISBAJH
OMHAKOBEISI TOCHBACTBIA, HO, BO BCSIKOMB ciyuab, (paHilysckas
JieKNapalisa npasb TOBTOPSeTb, Bb 00IIeMB, TH Y€ MBICIH, YTO M
aMepMKaHCKist Aexnapaniu. «[IpeacraBaTent $paHIyscKaro Hapoaa,
cofpaHHse Bb HALiOHANBHOe cofpaHie, TMpHHMMAsi BO BHHMAiie,
yro Hemhybuie, 3a6Benie unM TpespbHie TpaBb yenoOBbKa CyTh

1) I". Eaauwexs, Jewnapayis npasb uenopbxa ¥ rpaxpgaduna, M. 1906,
10%
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eIMHCTBEHHBISI TIPMUMHLL o0mecTBeHHbIxb 6BbACTBI# M MopuM npasu-
TeNbCTBD, PHIIMIIM MSJI0KUATE Bb TOPXKECTBEHHOMD 00EsBJICHIN ecTe-
CTBEHHBIST, HEOTUY)KHAEMBIs ¥ CBSAILEHHBIA NpaBa yenopbka... Haiio-
HanbHoe cofpaHie npHUsHaeTh U 00BABIACTD, NPELb JUIOMD M NOAEH
TIOKPOBUTENbCTBOME Bepxopnaro CyuiecrBa, cnbaylomiss npasa
yenopbKka M rpajkgaHmua: (cr. 1) JIojgu pOXKAAIOTCA M OCTalTCS
cBoOOHBIMM M paBHOTpaBHEIMHU; (cT. 2) 1lBnb BcAKaro MmMojauTHYe-
CKAro COX03a eCTh 0XPaHa eCTeCTBeHHBIXh M HEOTUYIHIaeMbIXh NIPABD
yenopbKa. 3TH TipaBa CyTh: cB000jJa, cOOCTBEHHOCTh, D€30TAaCHOCTH
U COTIDOTHBIIEHiE THETYN...

BriocrbacTBi  Maes JeKJiapami YipaBh Oblna BOCIPHHATA
fenbrifickoi KOHCTHTYUield, 1BeHapCKOM, MTANBSIHCKON, JATCKOH,
MCraHcKoi u HBK., gap. JbiicTByomasa (paHLy3cKas KOHCTHTYLIS
1875 r. He COmep)XUTH JAeKJapalid Npasb, HO, 10 TOJIKOBaHil
Jiory U Apyruxb PpaHNy3CKUXB IOpMCTOBB, [lexnapalniss TpaBb
yesjopbKa m rpa)asuHa 1789 r. monuanmeo noppasymbeaercsi Bb
KOHCTHTYI[IOHHHXb 3aKOHAXb COBpeMeHHOM ®panuin. Hmnepckas
KOHCTUTYLiA ['epmadin Kaxoi-nudo Aexnapaliy mpash Bh cefb
HE 3aKJIIOYAETh, '

Bb AHIUIIM, TIDH OTCYTCTBIM TIMCAHHOM KOHCTHTYHiM, WETH W
JeKjapaniy npasb Bb aMEPHKAHCKOMD MM (PaHIY3CKOMB cTUnb.
Onnorom®s AN JHMYHOM CBODOABLI aHININCKUXE TPaKAaHb SIBISAETCS
He IIpeficTaBjieHie O IIPMPOXKAEHHBIXL TIpaBaxXb MHAMBYUJAA, Hef0-
CTYIHBIXD JIJIsT 3aKOHOJATENbHATI0 BMbIIaTebeTBa, a YKpbnuBilieecs
BBKAMM TOCHONCTBO TNAPJaMEHTCKMXb 3aKOHOBb ¥ TIPH3HAHHEIXH
CyliomMb NPaBOBbIXb Havanb. Bb Aunrmniu emje Bemukas Xaprist
BosipHOCTEH 1215 T, mocTaBuNa HENPHKOCHOBEHHOCTL JIMUHOCTH
NIONh 3aIIMTY 3aKoHA M cypa. Ileruuis o npasb 1628 r. pobupaercst
YCTPaHeH1A BCAKUXD M3BATIH M MCKI0YUeH il u3b o61@aro cynebuaro
NIOPSARKA JMILeHist cBOOOABI, XOTA OBl 9TH MSBATISA NEAANUCH WMe-
HeMb camoro KopoJisi. Haxomeub, Habeas Corpus axrs 1689 r.
OTKPHIBAeTh KAXKOMY S3a/iepIKaHHOMY O0e3yCJIOBHYI0 JAOCTYNHOCTD
HEME/IEHHOH Cyxe0HOM NpOBBpKU TNpaBowBpPHOCTH ero apecra,
BB €r0 JIUYHOMD TIPHCYTCTBIM HA cyAb. Taxumb 06pa3oms, B AHINIH
M3[laBHA CO3JAaeTCsl NMPaBoBasl TPafulisi BB OTHOWIECHIAXD MEXAY
TNIpaBUTENILCTBOM'E M TP)KAaHamM. Bb HacTositee BpemMs  TpeboBaHisT
rPaykAaHCKOM  CBODOALI, cHOPMYNIMPOBaHHLIA HBCKONBKO BEKOBD.
TOMY Hasagb Bb Beyukoit Xapriu, Bp nmerunix o npakb u Bb akth
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Habeas Corpus, yenbau yyxe BOWTH BB TUIOTB M KPOBb 061eCTBEH-
Haro NpaBOCO3HaHisi,—| CaMO TIPABUTENILCTBO, CaMa afMMHUCTpallis,
Ch KOTOPOH Bb APYIMXb CTPAaHAXb BCE ellle He CMBIBAETCS HMCTOPU-~
yecKasl IedYaTb INONMMLEHCKAro rocyfapcrsa, Bh AHIUIIM cMmoIJia Ha-
€TOJIBKO TIPOHHICHYTBCSA AYXOMB 32KOHHOCTH, uT0, NEHCTBUTENBHO,
ye He ipudbraers Kb JIMOIeHi0 ¢BOGOMb TaMb, I’ WBTH A 3TOI0
OCHOBAHI#, CTPOI0 M TOUYHO ompembJIeHHBIXDh 3aKOHAMM CTPAHBI.

Hamy OcHoBHBle 3akoHb! 23 anpkas 1906 r. e rnask «O mpa-
Baxb U O00SI3aHHOCTAXD POCCIHCKHMXD TOZAAHHBIXEY KACAIOTCSI He-
TIPUKOCHOBEHHOCTH mMuyHOCTH (cT. 72 M 73) M xumuma (cr. 75),
¢B000/Ibl TepeBIKeHiA (cT. 76), cBobGoasl BEPH (cT. 81), cBOOOJBI
cnopa u nieyatH (cr. 79), npaBb ycrpoiicTBa cofpaniit u obpasoBaHis
06uecTss M Cc0W030BB (cT. 78 U 80), ceobopunaro usbpauis sanATiid
{ct. 76) 1 HenpUKOCHOBEHHOCTH cobcTBeHHocTH (cr. 77 M 76). ['apaH-
TiH, YCTAaHABIMBAEMBIS JIsl POCCIHCKUXb IPayKIaHD, 110 HASBAHHLIMb
JNpeAMeTaMb, COCTOSATH MOYTH KHCKIIOUMTEIBHO Bb OJHOMb: Bb YKa-
33HIM Ha 30KOHB, KaKbh HA HeoOXOMMMOe HAuaj0, Peryjupyouiee
BO3MOYKHOE BMBILIATENBLCTBO TIpaBsillei BIacTH Bb COOTBBTCTBEHHbIS
chephl THUHOCTH . «HUKTO He MOMKEeTHh OBITh 3a/IEP)KaHDb NOADL CTPaXKy
MHaue, KaKb BB CJIy4asiXb, 3aKOHOMb ONpegbneHHBIXBY (CT. 73);
00BIEKA ¥ BBHIEMKM Bb KuaMuyk, 0esb coryiacif ero Xo03suHa, «I0-
TIYCKAIOTCSE He MHAye, KAKb Bb ClydYassxXh M Bb NOPSAAKE, 3aK0OHOMB
onpexbieHHbiXby (CT. 75); orpaHuueHisi Bb Ypapb cBOO0OAHO M30K-
paTh MBCTO YKUTENILCTBA M 3aHsTie, «YCTAHOBJIEHBI 0COOLIMH 3aKO-
Hamw» (cT. 76). VYemoBisi monb3oBaHisi cBOGOHO0 BBPHL «ompens-
JsiTes sakoHomby (cr. 81). BrICKashiBaTh HM3YCTHO M IHCBMEHHO
CBOM MBICITM, 4 PaBHO pacHpoCTpaHATe HXb NyTeMb Te4aTH HMIIH
HHBIMH crocofaMM MOYKHO «BB Tpenbnaxb, YCTaHOBIEHHBIXb 3aK0O-
Homb» (cT. 79). Cobpanis, obuecTBa ¥ COI03Bl IOMYCKAIOTCS «Bb Ib-
JisiXb, He TPOTUBHBIXb SaKOHAMB). (3aKOHOMB ONPENBIANTCS
.YCIIOBis, TIPU KOTOPHIX> MOI'YTb NPOMCXOJUTH coOpaHis, NOPSALOKD
HXb 3aKPHITisI, @ PABHO OTpaHuyeHie mBCTh s COOpaHiiy. «YcioBisg
06pazoBaHist 06LIECTBE 1 COI030BD, HOPANOKD UXb ABHCTBIH, YCIO0BIA
M TOPSIIOKD COOOIIeHisi ¥MB TNpPaRb IOPHAHYECKAro Jyl@, PaBHO
KaKb NOPSAJOKD 3aKpHITisi 00IecTBh M COI30BD, OHpE,E{'hJIHIDTEH
-3aKoHOMB» (cT. 78 U 80).

Wnaue onpegbneHa rapanTisi Ans COGCTBEHHOCTH: ﬂCﬂﬁCTEEH-
HOCTb HENPMKOCHOBeHHA. [IpMHyAuTeNIbHOE OTUy)KJleHie HeIBHKH~
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MbIXb MMYHLIECTBD, KOTAA Cie HE0OX0JuMO JUId KaKoH-mubo rocyxap-
CTBEHHON MNH o6LuecTBeHHOH! T0JIB3BI, AONYCKAaeTcsd He WHaue, KaKb
3a CTpaBelyIMBOE M TIPMJIMUHOE BosHarpakpenien (cr. 77). CoorBhT~
CTBYIOLUUXD KOHKPEMHOIXG 2apanmiil ANsl JWYHOH HENPHKOCHOBEH-
HOCTM W APYrHXb BUEOBEL JiuuHOM cBoOOAb OCHOBHBIE 3aKOHBI He
YCTAHABNMBAIOTH. OHW He npeANMCHBAKTB, Hanp., COOAIONeHis
TPY JIMYHOMDB 3aJ(ep)KaHid MJIM BTOP)KeHIM Bb JKUIIMILE onpexbieH-
HBLIXD (Jopmb, He TPeOyloTs ckopbitureii cymebnolt nposbpku 0cHOBa~
TEJILHOCTH 3dJiep)kaHist, OHHM He MCKNIOYAOTHh HPHHLMNIAIBHO Xa-
PaKTepHRIXE MU MOJHIEHCKAT0 rocyapcTBa MHCTHTYTORE: IIpejBa-
PUTENIBHOH LieH3YPH! IS TIPOM3BeJeHilt TTegaTy ¥ TIpeBapUTeNbHATO
paspbiuuenisa s nons30BaHia npaBoMb cobpaHiit M 06LIECTBE U T. A.
Benbpersie aroro oGesmeueHie mpaBb pOCCIHCKMXD YIOJKAHHBIXD
¢0 CTOPOHEl OCHOBHBIXb 3aKOHOBB 23 anpbis CyLIecTBEHHO OTJIM-
ydercs 0Tk rapaHTii JIMYHOH ¢BoOBOAb IPAXKIAHE, YCTAHABIHBAEMEIXD
HHOCTPAHHBIMM KOHCTUTYUisIMM (cp., Hanp., OenbrificKyio KOHCT¥-
Tyuito 1831 r,, cr, 4—24). .

§ 30. IMapnamenrckoe HAbNOTPOM3BOACTRO.

ITopapoks mnapsameHTcKaro pbnonpousBoacTBa onpepkisercs
YacThi0 3aKOHOMB, YAaCThI0 HaKa3aMH, M3faBaeMBIMU Ka)(AOI0 Tia-
narow oTAbabHo. CoryiacHo Yupeyngeniams ymsl (cr. 62) u Corbra
(ct. 60), Hakasel M3[alOTCSI Bb pasBuTie TpPaBUTh Yupe)KieHisas K
ontpebasoTs «MOAPOGHOCTH BHYTPEHHAr0 pacnopsaxa» B Jymb
n CopbrB. Haxasel nybnuxyiorcst Bo BceoOmee cpbmkHie upess
Cenats. Bb npasb nu CeHaTh BXOAWTH IIPH 3TOMB Bb 00CY)KEeHie
3aKoHHOcTH Hakasa, sroro Bompoca Yupeyqiedisa Hymet 1 Copkra
He 3arpborupawTsb. Camb CeHards pasphliaeTh €ro Bb IOJI0IKHATEb-
HOMB CMBICB, OCHOBHIBASICH HA CBOeMbB Npamrb «BHICIIAr0 Hajsopa
Bb TIOPAAKE ynpaBieHiss M ucnonHeHisy, Ocraercst, OfHAKO, COMHH-
TENbHbIMb, MOMHO JIM HaKasb, M3/IaBaeMblf 3aKOHOJATEJILHBIMB
yUpe)xieHieMb, pascMaTpMBaTh KaKb II0[ISAKOHHBIH aKThL yTpa-
BiieHin? Kaks Obl TO HY 6elno, Iocyapereennast yma YKIOHMNACK
0Tb M3MBHEHist cBoero Hakasa mo ykasaHismb Cenata,—u Haxass
OCTaercss T03TOMY HeonyObauKoBaHHbIMB. Hanporues, [ocypap-
crBeHHBIH COBBTH mojuuHmiCcs yKazauisimb Cenara, u ero Hakxasno
Obins BB 1907 r. omyGmuxoBanb Cematomb (Cobp. Vkas. Pacr.,
1907 otg. I, cr. 802).
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- TlomuMO HAKa30Bb, Bb YCTAHOBJCHIM TOPsIAKA IBIOIpPOMSBO:
¢rBa OOJIBILYIO POJIb MIPAETH cama HMpaKTHKA f1anaTh: 0ObIKHOBEHHO
cnoco6h paspbllieHiss TOro HiM JPYIOro BOUPOCA BHYTPEHHSIO
pacnopsiiKa Bb OTHOMD KOHKPETHOMB cnyya’k npiobpbraers suavenie
nperiefieHTa JUIsI BCEXD AHAJNOTMYHBIXh CHy4YaeBb Bb OVAYIIEMD
(cm. Thinenxo, Pycckie mapnameHTcKie TpelefieHTH).

JIBATENBHOCTh NANaTh OTKPHIBAGTCS TIPUHECEHIEMDb TOPIKe-
cTBeHHaro o0biuaHist My MPHCATH BHOBL M3OPAHHBIMU €51 UNeHAMM
1t HOBEPKOI0 MXB NMOJHOMOYiH nojnexxantero nanatow. Korga Oyuers
npopbpena NPaBMIEHOCTE Ha6paHtis Anst aGconoTHaro GonbIIKHHCTBRA
WIeHOBD, [lyMa Tmepexojiuts Kb u3fpaHilo u3b CBOEH cpeasl mpef-
chparensi, ABYXb €ro TOBapuIieil, ceKperaps U ero TOBapuuiei.
Srumu  BBHIOOpaMM OCYILUECTBISIETCS T. Ha3. KOHCTHTYHpOBaHie
mianathl. Bp TotymapcerBennoms Cobrb npepchraTens M Buie-
npeachaaTens HASHAUROTCST Beicouaiiieio BIACTBI0 3B YIEHOBBH
Copbra mo0 HasHaueniio, Cexperapiatomb e CoEra saBIAETCA
locypapcrBenHas KaHUENsIpisi.

Hsi obcy>reHist 001UXE BOTIPOCOBD, BOSHHKAIIMXB OTHOCH-
TeNBHO baTensHOCTH JIyMBI, TION® TpeRchAaTeNnsCTBOME €51 npej-
chgaTenss COCTOMTBH coBblaHie, BB COCTABB KOTOPAr0 BXOMSTH
TOBApHINM TpefchaaTenst, céxkperaph JyMbi U OFMHD M3E €r0 TOBd-
puume (Yup. I'oc. Hymsl, cr. 12).

3aHsATis HANaTh NPOUCXOASTE BB 0DIIXD COOPaHiaXb, d TAKOKe
Bh 0TAbNaxh M KOMuUccisixe. Ha orgbnel coctaBb manaTthl paspb-
nseTcst Mo Jxpelilo, Komucciu e 00pasyioTcs nocpeAcTBoMb u36pa-
nisi. CorsmacHo cBoemy Yupexmeniro, [ocyjapcreernast Iyma mo-
KeTh 00pasoBLHIBATE M3L CBOeil cpefsl OTABNBI M KOMHCCIH IS
NpeIBAPUTEILHOM paspafoTIM TONNEXAHUXDb e pascMOTPBHii
IBiby; uucno oTABNOBE M KOMHCCIH, HXB COCTaBb, a TalOKe IIPEA-
MeTHl MXb BBIOMCTBA, YCTaHABIMBAIOTCS camoro Jlymoro (cr. 5 1 0).
Haxasn [Jiymbt Bosnaraers Ha OTABAbL TOBBPKY TMPaBHIABHOCTH
u3bpanisi wnenops Jlymbl, m30panie womucci#i M pascMmoTphHie
TEXb MM UHBXE [bis, 10 mocTaHoBNeHir Jlymsl. Komuccin obpa-~
3YI0TCA TIyTeMb MXb us6panist mibo Bb otabaaxs, mi60 B 00IENE
cobpaniv Jlymst, ipd yems JlyMa Bb KOKEOMB OTABNBHOMB cryyab
phuiaers, KaKHMD U3hL YKaSaHHLIXE CIOCO00BL JOJDKHA OBITH o6pa-
30BaHa fauHasl Komuccis. Komucci MOTYTH ObITh MM CHEI[ianbHbIA,
VUPERAACMBIsT TSI IPe/iBAPHTENBHATO pagcMoTpBHis onipebaeHHar0
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3aKOHONPOEKTA HMNX mbna, MJIM TOCTOSTHHBIS, Kb UHCIY KOTOPBIXH
NPUHALICOKATE O0DKeTHAsE M (UHAHCOBAs KOMMCCiM, KOMMCCIS TO
YVICTIOJTHEHII0 . FOCYAapCTBEHHOM pOCTIMCH, PeHAaKUiOHHAsT KOMHCCis,
pacnopsuuTensuasi, Gubnioreunas u fp. ocymapcreenusiit Copbrs
Ha orrbnsl He phnuTes. TTopbpKa MOJHOMOYIH YIEHOBD IO BhIOOpaM®b
poanaraerci Haxasomsp Copbra Ha xomucciio mo Abramb JIMUHATO
cocrasa ¥ BHYTpeHHAro pacnopsara. Komucciu Corbra, 00pasyemsls
no cr, 32 Vup. I'oc. Cop., 6bIBaIOTH TOCTOAHMHBISI ¥ BPEMEHHbIS.
Kpomb yxasaHHOH KoMMCCiM JIMYHATO cOCTaBa, Bb KadyecTRb 1o~
CTOSIHHBIXh VUPEXHAIOTCST HA BCI0 Ceccilo KOMMCCIM (rHaHCOBas
M 3aKOHOJATeNBHLIXh TIPEeAIoNoKeHid, BpemeHHBIA Komucciy 06-
pasyloTcs s onpebiennaro xbia 0 OKOHYaHisI ero pascmoTphHis
Bb CoBETE.

Komuccin u oTabiust HanTnTprymTcﬂ camu,—T. €. camy usbu-
paloTh M3b cBOeit cpepnl mpeAachpaTens U ceKperaps; CBEPXb TOIO,
KoMHCCiM M30MpaloTh AOKNAAYMKOBS JJIsI COCTABJIEHIsI AOKJaja na-
narh M TpeicTaBneHisa el HeoOXOAMMBIXD CIOBECHBEIXB N0 ABIYy
00BsCHeHIH.

3achganis o0m@aro cﬂﬁpﬂmﬂ TanaTthl, a TaKKe es DT}I’BJ‘IUB’L U
KOMMCCifi, Ha3HAYal0TCs, OTKPHLIBAIOTCA M 3aKPHIBAKTCA es1 npeach-
natensimu. IlpeachuaTens monbsyercss u3BBCTHOM MMCKpENiOHHOIO
BJIACTBIO Bb OTHOIUEHIM WieHOBS nanathl. I1o cr. 37 Yup, ['oc, Odymsl,
npejchaaTenb 0CTaHABIMBAETH TOI0 M3b WIEHOBHL JIyMbI, KGTOPHIA
YKJIOHSETCST OTB COOMIOJeHIsI TOpsANKAa MM YBa)KeHisi 3aKOHY.
Otp nupejchparesns 3aBUCUTDL OOLABUTH TiepephiBb 3achiaHiss MU
ero 3aKpbiTh. JanbHbilia FUCHUIUIMHADHBIA MBPHl Bb OTHOLUEHIH
wieHa JlyMsl MOTYTS ObITh DPMHATEL YKe 0 IOCTAHOBJEHII0 CaMaro
cobpaHisi. Bb cnyual HapyileHist MOpsAfKa wieHOMB JIyMbl OHB
MOXETh OBITh yJajeHbs M3b 3acbaHiii MM yCTpaHeH: Ha onpeab-
JIeHHBI CpOKBb O0TH yuyactiAg Bb cobpanisaxe [ymbl. Ilepsasi u3b
9TMXb MEDDH NPHHUMAETCS II0 YIOCTAHOBJEHi 06u@aro cobpaHis
Hymbl b0 ea oTabna uimd KOMMCCiM; BTOpasi—He MHaue, KaKb
II0 TIOCTaHOBJIEHiI0 00maro cobpauisi camoit dymst (ct. 38). Ilo Ha-
Kasy LyMbl 4ieHDB e MO)KeTh ObIThb YCTPaHeH® OTH BCEXD 3aHsATIMH
JlyMbl Ha BpeMsi OT® Of{HOT0 X0 15 gueii. Yupeyaenie I'ocyaapcreeH-
Haro Copbra 00X0AuTHL MONYaHieMb BOTMPOCH O JUCHMIIMHADHOH
BjacTH npefachbparend ¥ obuwaro cofpaHisd. Bb OTHOUIEHIM WIEHOBD
CopEra; 3roTe npobbne 3aKoHa BocmosHsercs Haxasoms CDB"E.»TH
NpUMBHUTENRHO Kb YupexieHilo I'ocygapcrBeHHOU lymsi.
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~ Jins sakoHHaro cocraBa sachpgauniét Jymel unu Copbra Tpe- °
Dyercsi TIPUCYTCTBie He Menbe OTHOM TpPETH BCEro yMcia AAaHHATO
cocraBa 4neHoBb Jymst unmu Copbra. Bb uHOCTpaHHLIXB rocypap-
€TBaXb KBOpYyMb 0ObIYHO OmnpexbiasieTcst TpHcyTcTBieMb 6Oonrke
TIOJIOBHHBI BCero cocrapa manathl. OpMriHaNBHBIME HCKIIIOYEHieMDb
sABiserca Aurnisg, rab Ui 3aKOHHOCTH TOJIOCOBaHili BB manath
001UHD, cocroAmel u3b 670 wieHoBs, Tpebyercss mpucyTcrBie 40
H BB NaJaTh NOp0Bb, COCTOALIEH U3 NATHCOTD WieHOBs,—30, a i
SaKOHHOCTH TIPEHiil [a)ke BCEr0 TOJNBKO TPEXh UelOBBKb.

Bb Tomb ciyuab, xorma sachpamie HMymbl umu Copbra He co-
CTOMUTCSA 32 OTCYTCTBieMb KBOpyMa, NOMJIe)KaBllee pascMOTPBHI
JBIIO, eCIM OHO TPHM3HAETCS BHECHIHMDB €r0 MHHUCTPOMB HEOTIO0MK-
HBIMbB, HAa3HAUaeTC Kb HOBOMY CJIVIIAHiK He MO03)Ke ABYXb Hexbiib
nocik HecocrosBuiarocs sachpauisi. Ilpu Takom®s cayiuaHid. gbio
Pa3cMaTpUBaeTcsl, KawxoBO Obl HM ObUIO0 uUCI0 TPUOLIBIIMXE Bb
3acbpanie wineHoBb Jymel unu Combra. .

Bo Bcbxb cobpanisxs Hymel u CoBbra MOryTh TPHUCYTCTBO-
BaTh MUWHMCTPEl M [JIaBHOYTpaBisOllie OTABIBHBIMH YaCTAMM,
OHHAKO VY4acrTBOBaTh BB TOJIOCOBAHiM OHM MMBIOTE IIpaBO TOJIBKO
BB TOMB ciyuak, eclid COCTOATH WieHaMM JaHHOM manaTthi. HO BbI-
CIYIIAHBEL OHU HOJDKHBE OHITH Ka)K[bIH pash, KOrfia 0 TOMDb 3asIBATh.

3acknanis ofmaro cofpanisa nmanaTel MOryTh OBITH MY OMHMUHBEIMU
HJIH 3aKPBHITBIMH. 3aKpHITRIA 3acBaHisi HasHayalOTCs II0 IIOCTAHO-
BJIeH{I0 00w(aro cobpaHis majaThl MJIM X0 PACNOPSDHKEHI0 es npej-
chnatens. ITo pacnopspxenino mpegchagarenss 3akphITLisl 3achpaHist
HA3HAYAIOTCH, Me)KAY NPOYUMb, Bb TOMB Ciyuak, KOTa MHHHCTPD,
NpefMeToB: BBAOMCTBA KOTOPAro Kacaercs mojjeyxamee pascmorphb-
Hil0 Tazars Abno, 3asBUTH, UTO OHO, 110 coobpajrkeHisiMb rOCyAap-
CTBEHHAro INMOPsAAKA, He MOJDKHO TIOMJIEXKATh ornaienio. Bbp HHO-
CTPaHHBIXL TOCYAApPCTBAXb 3aKpPHITHIS 3achjaHiA “MOTryThb HMBTH
MBCTO TI0 TIOCTAHOBIEHII0 TAyNATHl MAM 10 TpeboBaHil0 TPaBHUTENb-.
cTBa. Bb nanarh uHUIiaTHBA 3aKPHITIS JABepel 00bIKHOBEHHO MPEAs-
CTaBJIsIeTCA ONpeXBIACHHOMY YMCIY WIeHOBB: TaKb, B0 PpaHuin
TpeboBaHie 0 SaKPHITIM [ABepei MOJDKHO OblTh TOANMCaHO 20-bI0
yjeHaMH Bb HIDKHeH manath unu nsaThI0—BDb - BepxHed. Camoe
phillenie 0 3aKpHITiH ABepell mpuHuMaercsl 0esb npeHi. Bb npai-
THKB MHOCTpaHHBIXD NAPJIAMEHTOBD 3aKPHTHA 3achpaHisi BechMa

phara.
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Yro kacaercsi nyOnuunbixs 3achpaniif, T0 Bb HUXD npexchaa-
TeJII0 TIAJIaThl YIpefocTapisercs pa3phiarh MPUCYTCTBiE TMOCTOPOH-
HUMb JIMIAMD Bb YdclB He IpeBblaemb KOJIMUECTBA 0TBEJICHHBIXD
mnsi HUXb MBCre; BB coorsbrcrBylomems uucnB npeachpartens
JOTIVCKAeTh M TIpefcTaBuTeNicii TIOBpPEeMEHHOH IedaTH, BO BCSKOMbD
cnyuas He Goabe ofHOro Ha KaXKpoe oTAbneHOE usz@nie. Be nyOmuy-
HBEIXB 3acBAaHigxb NajaTh Bb Npark NpHCyTCTBOBATh UIEHbI IPYTOH
MajaThl, CeHaTOPhl M 0co0bI AUTIIOMATHYECKAr0 Kopmyca. Bb cnyuas
HApYIIeHisA JNUUAMM, AONyIHeHHBIMH Ha 3acbpaHie, TPaBHJILHOCTH
er0 Xo0Ja, OHM VAANAIOTCS M3b 3achyaHis 10 PacmopsHKEHio mpej-
cbpaTens. .

OTuerh 0 BChXb sachuanigxe obmaro cofpaHisa manatel Co-
CTABJIAIOTCA TIPUCSHKHBEIMHM cTeHorpadamu M, 10 ofobpenin npefch-
jarTeseMs i1ajaThl, HONYCKAOTCS Kb OIVIAINEHII0 BB MEvaTH, Kpomb
OTYETOBEL 0 SAKPHITHIXD 3achaaHisixb. Brnpouems, H3b OTUETA O 33=
KpblTOME 3ackiaHiu npeachaaTesnb WM, Bb NOMIEKALUMUXD CNyYasiXb,
MHHHCTP's, 110 3asiBJIeHiI0 KOTOPAro gBepy 3achpaaHisi Oblik 3aKPHITEL,
mMoyers pasphuaTh onybntxoBaHie ThXb MM APYTEXD UYaeTeH.

Backpania orwbnoRs M xomMecili HenyOnKUHBI: HA 03HAUEHHDIS
3achknaHisi HM IOCTOPOHHIS JNMLA, HU TIPEACTABUTENH TIEUATH, He
ponyckaioresa (Yup. Foc. Oymer, cr. 42, Yup. T'oc. Cos., cr. 38).
Bt Bujly aTuxb cratei CeHaTsh M NPaBUTENILCTBO CUMTAIOTH TIPOTHB-
HbIMB 3aKOHY JOMyilleHie Bb KOMHMCCIM JaXKe M CBBAYIUXD NULb.
CoorphrerByloulisi mpapuna Haxa3oBb Jymbt u Cobra 0 BOSMOMXK-
HOCTH TIpMIViallleHisl Bb KOMMCCIM JUILE, OTh KOTOPHIXE IO CBOMCTBY
ABAd MOXHO OXHUJATH IIOJIESHHIXb O00BsICHEHIM, ObINM TIPM3HAHBI
CeHaToMB HeNMOAJIEKAIMMME ONYyDONMKOBAaHiI0 Bb BUAY MXb HeECOTJd-
COBAHHOCTH Cb 3aKOHOMB. Bb npunHmunk, 0JHaK0, Henb3s cmbHiM-
BAaTh NyOMMuHOCTE 3achaaniit ¢b npurnallediems cBBAYIUXD JMIlh.
Taxn, sacbianis penapraMenToBb I'ocymapcrBeHraro Copbra ToMe
besycnoBHO He TIyOJIMUHBI, HO, TI0 TIOCTAHOBJIEHiI CaMOT0 3aKOHA,_
BB HHXB MOI'YTh ObITL NprIyaluaemMbl npeachpatenemsp Julia, «OTh
KOMXD TI0 CBOMCTBY AbJia MOMCHO O)XMJIATH TIOJIESHBIXb 00BsICHEH1H»
(Yup. I'oc. Cos., cr. 76 u 74).

1 b lymy 1 Bb CoBETEH BoCpeniaercsi SIBNSATHCS JenyTalisiMb,
a TaKoKe TIPECTABNATL CIIOBECHBISI MJIM IIMCBMEHHBISI 3asIBIIEHIS H
npockbel (Yup. I'oc. Oymsl, cr, 61, 1 Yup. oc. Cos., cr. 6). STBME
TIOCTAHOBJIEHIAMH Y HaCh TPEerpa<aacrcss BOSMOXKHOCTh ¢OpalleHis
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Irpa)KAaHD Bbh 3aKOHOJATENIBHBIA VUPEXKAEHIs Cb TIeTULisMi, Bb MHO-
CTPaHHBIXB TOCyfapcrBaxh MPABO METHHIiH OOBIKHOBEHHO TIpU-~
SHAETCs OAHMMB U8B OCHOBHBIXD IPaBh Ipa)kiaus. HO aro mpaso
00CTaByeHO M HBKOTOPHLIMM OTPaHMUEHIsSIMM: BOCTIpelaercs Tnpej-
CTaBNATH IETHUiIM Bb manathl Jimuno (Benbris, Wranis u ap.),
YaCTHBIsA JIMIA He MOTYTD NOAABATh KOJUIEKTHBHLIXE neTniiist (Mranis,
Ipyccis 1 gp.), NeTHIIM NPHHEMAIOTCS TONBKO 33 TIOENMUCHIO TIOJATEST
H T. . : ‘ :

[MpaBuna o jomymeniu Bb sackpania Mdymsl u Copbra TOCTOPCH-
HHXB jJUOb M 00b oXpaHeHid Bb TMOMBLIEHISXh NANaTh AOTKHATO
MOpsi/KA COCTABNIANTCA TIO COrnauleniio mnpexachpareneii Jymsl
Copbra cb mpeachbaarenems Copbra MUHMCTPOBL M YTBepIKIAIOTCS
Bricoyaiileio BnacTbio. VICTIONHMTENBHBIMB OPraHOMBL TIO TIOJIEpP-
KaHil nopsifka Bb mombmeHisxs IyMbl ¥ BB est sachaaniaxb
‘SIBNISIETCS TIpHCTABD JIyMBI ¥ €ro TOMOL[HHMKH: OSHAUEHHBIS JHIA
HasHAyawTCsA, N0 INTATy, npeAachparesemd JlyMbi M HCIONHAITE
ero pacnopsiKeHis, a TaioKe ¥ npejachpateneit orxbioBs ¥ KoMucciii.

Visyuasi nopsifioKs TIpOMSBOACTBA ABNb Bb MANaTaXxb, OCTARO-
BUMCSI Ha JABMDKEHIM 3aKOHOMPOEKTOBRL M HA MOPSIAKE npelbaBieHist
3alipOCOB®..

1. Miuuerpsl M TyaBHOyTpaBisouiie OTALILHBIMU YaCTAMM
BHOCSATH CBOM 3aKOHOIIPOeKTHl Bb Hymy (Vup. I'oc. Oymbl, cT. 34).
BHeceHHBIH 33 KOHOIIPOEKTD MOMKETD 0biTh B3ATH MHHUCTPOME 06paTHO
JMOB [0 TOr0o MOMEHTa, YIOKa 3TOTh S3aKOHOTIpOEKTH: He OVAETH
oobpens Jlymoro (cr. 47). Ilo Hakasy Jymbl, MUHHCTePCKiH 3aKOHO-
IIPOEKTD TIEPBOHAYANBHO pPascMaTpUBaeTcsi COBBILiaHieMb TIPH Npej-
cbpatens Jymol u poknapeipaercsi Iymb ¢b 3akiodeHiemb, Bb
KaKyl0 HMEHHO AYMCKYI0 KOMHCCII0 cnbayerh ero HampaBuTh. Jlyma
NPHHKEMaeTs MIM O0TBepraerh 3aKioueHie coBbmaniss 6ess npeHiii.

Cnoxnbe mepBoBavanbHoe ABMKeHie mpbna ifipu Bo3OYXAEHIH
3aKOHOJATENbHBIXB TIPEATIONIOKeHI uieHamy JIyMBl.

06n otmbul mim uswmbHenim pbilcTBylomaro MiH K3JaHiM
HOBAaro sawoHa uneHsl JyMbl NOA2I0Th NHCbMEHHOE 3asiBneHie s
npepcbparento. Kb 3asBjIeHI0 [OKEHD OBITh NPUIIOXKEHD TIPOEKTH
OCHOBHBIX® TIOJIO)KeHi#t mpepraraemaro usmbHeHnis Bb saxonk Hiu
HOBAr0 3aKOHA, Chb OOBSCHUTENBHOI Kb IPOEKTY 3anucKol. Ecnu
3asiBjieHie 2T0 TIOANKcaHO He menwbe, ubMB TPHUALATHIO WieHAMH,
TO npepchjarens BHOCHTBL €ro Ha pascmorpbiie Hyamut. (cr. 55).
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He nosxe, KaKb 31 whcanb 0 AHA CAYWIAHIA STOr0. 3asiBJIEHis
BB Iymb, 1omnist ¢b 3asiBieHis coobuaercs NoOANeKaleMy MUHKUCTDY,
¥ OHD u3BBlUaeTCA 0 mpeanonaraemMomMt AHbE 3acnylUIaHist 3asiBJIEHIA
b Oywmb. Ecim saThmb 10 saciyluaHid 3asiBlIeHIsT 0KaXKeTCs, YTO
Jyma pasgbusiers H3N0XKeHHBIS Bb HeMb c000pajKeHis 0 >KeJaTesb-
HOCTH OTMEBHBI MM MaMBHeHiss XBHCTBYIOIAr0 MM M3JaHisi HOBAro
JaKOHA, TO COOTBBTCTBYHIONIH 3aKOHONPOEKTH BbHIpAadaTHBACTC M
BHOCHTCS Bb J(yMy TOJIeXKAlMMb MUHHUCTPOMB. BB cnydal oTkasa
MUHHCTPA OTH COCTaBJIEHis] TAKOIO 3aKOHONpOeKTa, JlymMoio MOXETh
OuiTe 00pasopana [as ero BLIpabOTKHM KOMMCCifA }i8b CBOeHl cpeJisl
(cr. 56 u 57). Takumb 06pasoms, TPaBo BO3OYIKIEHIST 3aKOHOAATENIb-
HEIXD TIPeANoNoyKeHit uneHamu J[ymuel orpaHuueHo TpeboBaHieMb
TOTMCH TOXD 3asiBiieHieMb TPHAUATH WIEHOBB, MBCAYHBIMB CpO-
KOMb CO JiHA M3BBINeHiss MMHMCTpA JHO JAHS 3aCNylaHis 3asiBicHis
8b Jlyms M npaBoMBs MUHMCTPA, IPHHSBD Ha ce6s1 BHIPabOTKY JKesia-
TENBHAr0 3aKOHOIIPOEKTa, JAaTk CBOe HalpaslieHie, CBOI0 OKpPacKy
HAyMCKOMY TIouMHY. BHecsi Bb [lyMy SaKOHONPOEKTH, NpeAHAUepTaH-
HBIY N0 esi MHMNiaTHBB, MUHHMCTDD MOXKETH B3ATh e€ro o00paTtHo He
MHaye, KaKb Cb coracis Ha to Jymsl (cr. 47). -
[Tocnk TOro, KaKk 3aKOHONPOEKTH MPOHAET: Yepe3b AYMCKYIO
KOMMCCII, OHDb NOABepraercs oOCY)(IeHil0 Bb 00Iquxb COOpaHisaxsb
Lymel, Taxke Has. 1iepBoe UTeHie 3aKOHONMPOEKTA COCTOMTH Bh
o6iemMs pascMOTPEHIM OCHOBHEIXDH €ro MonoyKeHiit. Bropoe ureHie
3AKII0Y3eTCA Bh TOCTATeHHOMB OOCY)KAeHIM TpoeKTa, Cb TIPABOMB
npeiarath MONPAaBKH Kb OTABIBHBIMB CTaThsiMb. TpeThe YTeHie
-COCTOUTH BO BTOPUYHOME TOCTaTeHHOMDB OOCY)KIeHiM TpeoexTa, 0e3b
Ipapa, 0JHAKO0, BHOCHTE Bb NPOEKTh KAKisi-nu0O0 nonupaBKH, Kpomb
3asBJCHHBIXD pasblie. Ilocns mocrareiinaro rosocosania Jlyma
phiraers BONpOCh, NPUHMMACTE JIM OHAa BeCh TPOEKTHh Bb ILBIIOMB
nm HbTh. TIPpUHATHIA NPOEKTE liepefaercs Bb PEJAKLUIOHHYIO KO-
MHCCiI0; Bb OKOHYATENBHOM pefaxiiv, BeIpaloTaHHOM Kommccieif,
NIPOeKTh CHOBA JornapeiBaercst Jlymb, npu uemb 00Cy»(ieHilo
"TIOANIEKUTE TOJNBKO pPefaKlisi U pacnosyoyeHie oTABNBHEIXDL YacTeil.
Bech 3T0TH NOPSAROKE 06CY(IEHIA 3aKOHONIPOEKTORS 0CHOBAHD

Ha aymckomds Haxasb. Yupexgienie JyMbl orpaHuuyuMBaeTcs JHIIb
cnBoyomumyu  OOMEMH TIDABUJAMH OTHOCHTENBHO IIpeKpalleHist
Cy)KmeHift u upmHsitisi mocraHoBieniit. Cyxuenisi Iymer mo phuy
TIpeKpamanTCsA, eCclii OHO TIOCTAHOBJIEHieMb JIyMbl IIPH3HAHO AOCTa-
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TOYHO BBISICHEHHBEIMB (cT. 36). ITocTaHOBAEHIeMDb JIyMbI 110 pascmMoT-
pbHHEIMB €10 ABramb IounTaercsl MHBHie, TIpUHsATOe BB 00IIEMDB:
est cobpaHin OONBIIMHCTBOMD TOJIOCOBBL. BB cnyuas pasgbnenis
roJIOCOBb TIOPOBHY, IIPOMSBOAMUTCS HOBOE ToJjiocoBaHie. Ecm u
3aTEMB HEe TONYYUTCA OOJMBIIMHCTBA TOJIOCOBB, TO TOJIOCH Npeach-
narensi Ilymei gaetsh nepeBken (cr. 48). Takist )xe mpasmia ycra-
HOBJIeHbI ¥ Juisi I'ocymapcerBennaro Cosbra (Yup. Cos., 1. 34 u 46).

3aKOHOIMPOEKTHI, ToCTynuBlIie Bb [ocypapcrBeHHyn ymy H
el0 ofebpeHHbie, epefaorca Bb l'ocymapcrBeHHbiii CoBbTs (cT. 49).
Hpomb 3aKoHONIPpOEKTOBRL, OfR0OpeHHEXE Jlymoii, BB CoBETH MOIyTh
TIOCTYNaTh JMIIB TH 3aKOHOTIPOEKTH, KOTOpHIE OYyAyTH NpejHavep-
TEGHBI 10 ero CcoOCTBeHHOMY NO4YMHY. [Ipyu 3TOMB, MOPANOKE IS
BO30Y)K/EHIS 3aKOHOJATENBHLIXD HpeAnonoKetii Bb CoBbTh ycra-
HOBJIEH'b TaKO# )Ke, Kaxp M st wieHoBd Jymbl (Yup. I'oc. Cos.,
cT. 54—56). 3aKoHOTIpOEKTH, IpeaHaYepTaHHbie TI0 NoukHy CoBbra,.
BHOCATCS BB CorbTh, Takumb 06pasomb, mib0 MHHHCTpaMH Jinbo-
KoMuCCisiMu, 00pa30BaHHBIMK ¥M3b CaMHXb uwieHOBb Copbra (cr. 29).
Uro- KacaeTcsi 3aKOHOIIPOGKTOBD IPABUTENBLCTBEHHOH HHMILIATHBEI,,
TO BHOCHTb MXb Npsimo BB CoBBTh, MuHyst IyMmy, MMHHCTDH HE
Bb NpaBb. Bb MHOCTPAHHEIXE roCyfapcTBaxb MHHMCTPAMB NpPEeRO~
CTABJISIETCS BHOCUTh CBOM 3aKOHOIPOEKTH! BH JIOOYI0 M3b MaNaTh,
110 ycMoTpEHII0; NIpHHATHIN AaHHON NajaTolo, 3aKOHOIIPOEKTh nepe~
XOAUTDH BB JPYIVIO Nanarty. -

3aKOHOMPOEKTh, TpefHaYepTAHHBIX MO TIOYMHY Jiymbl ¥, IO
e omobpeniu, moctynmuBwiii Bb CoBbTb, HE MOMKETH OBITH B3SATH.
00paTHO MUHMCTPOMD, BHECIIMMB €ro Bb HyMy. 3aKOHOTPOEKTH JKe,.
npeHauepTaHHbif mo nounny Corbra, MOXKeTh OBITH B3sITH 0OPATHO
BHECIIMMD €r0 MMHMCTPOMb He MHaye, KaKb Cb .COIJIaciss Ha TO:
Combra (ct. 45).

Pascmorpbuie saxoHonpoexToBb Bb Copbrh, cornacHo Hakasy
Copkra, COCTOMTH MPEXKIE BCEro Bh 00CY)KHeHiM 06IMXD OCHOBaHiik
npoexra. 910 obumee ofCcy)KieHie 3aKaHIMBACTCS TIOCTAHOBIICHIEME.
Hu 06b OTKIIOHEHid BCero MpOeKTa, MM O llepefiays ero Bb OfHY
#3b TIOCTOSHHBIXH J00 BpeMEeHHYI0 KOMMCCII0, MJIM O HeIocpen-
CTBEHHOMD THepexoxh Kb nocraTeliHomy ero pascmorphbHiio. ITo 0KoH-
yaHiu nocraTeifHaro o6cy)Kaenist mpoexra Bb Copbrb, I'ocyAapcTBeH~
nag Kauuenspis cocrapiasieTk CBOLb BCBXb €ro CraTed Ha TOYHOMB
ocHOBaHiM mocraHopneHi#t Coskra. Ha panswbiuiems (TpeTbems).
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yreHid 3aKoHOTpoeKkTa Bb Copbrh 00CY)KIEHII0 TIOAJIEXKATH TOJBKO
PefaKUisi M pacrono)KeHie oTxAbnbHEIXB craTed. 110 ycraHoBieHin
oKoHuaTeNnpHOM pemakuiy Copbre phiiaers BONPOCH 0 TIPHHATIH
MM OTKJIOHEHiM npoexra BO BCel ero COBOKYNHOCTH.

3aKOHOTIPOEKTH, TIpeAHAUepTaHHbie TI0 TIoukHy CoBBTa M MMbB
ogobpennsle, mocrynaoTs Be Hymy (OcH. 3ak., cr. 110).

3aKoHONPoeKTrl, Ae npuHaTele Hymoio mnu CopbTOMB, TIpH-
BHAIOTCA OTKJIOHeHHbIMU (cr. 111). Bripouem®, BHOCUTE MXb BHOBB Ha
3aKOHOJATENbHOe pascmMoTpBHie HMUTO He mpemnsATcTByerh. HbKkoTo-
poe orpaHMyeHie Bb 9TOMB OTHOLIEHIM YCTaHOBJIEHO JIMUIbL 7 3aKO-
HONPOEKTOBD, TPeAHAUEPTAHHBIXD TI0 TOUMHY OJHOH 1M3b IaNaTh;
Bb cnydak orknoneHiss dymow unu CobToMb 03HAUEHHBIE 3aKOHO-
TIPOEKTHl MOryTh OBITE BHOCHMBI BHOBB 6% IMeyeHie moil oce cecciu
He HHaue, KaKsb ¢h Bricouaiiimaro Ha To nopebuisa (0 nocwbacreisaxs
Bricoualiuaro HeyTBep )KAeHIA 3aKOHOIPOEKTa AYMCKOM MK COBBT-
CKO¥ HMHUNIaTHBH cp. Bbille, CTp. 45).

Bb TExb cayvanaxs, Korga Corbrs, He OTKIOHAA 0J00peHHAro
JlyMOI0 3aKOHONIPOEKTA, TIPHU3HAeTh HeoOXOMMBEIMD BHECTH Bb HEr0
usmbHenisz, pbno s HoBaro ero pascmoTpbHis MOKeTh OBITH, TIO
noctanoBinenilo Copbra, nubo BosBpaweHo Bb Jymy, n400 mepefaHo
Bb 0c00yl0 (COryiacHTENBHYIO) KOMMCCcilo. Taxoe jKe IpaBO Ipefo-
cTaBneHo ¥ Hymb BB OTHOIIEHIM MOCTYNMBIIMXD Kb Hel uab Corbra
33aKOHOIIPOEKTOBb COBBTCKOI uHuUiaTuBbl, CornacuTtenbHasi KOMMC-
cis o6pasyercss MSb paBHAro yuciaa wieHoBb 0Tb Copbra m ymsl,
10 BeI0OpY Ka)KMOH Tanathl 1o mpuHagnexHoctw. Ilpenchparerb-
CTBYyeTb Bh KOMHCCIM OJMHD M3b €51 UIEHOBBH, IO BLIDOpPY camoif
Komucciv, M3w Komucein gbno, ¢k est 3aKiloueHieMb, BHOCHTCS Bh
Copbre (wam BB JyMmy, ecid MMEHHO OHa mepelana IMpPOEKTh Bb
COIJIAaCHTENBHYI0 KOMHccio): 3ibek gbno ronyuaers panbubitniee
JBKeHie «BbL ycraHOBIeHHOMD nopsaaxby (Yup. Ioc. Cos., cr. 49,
v dymel, ¢T. 51). O3HAueHHKIA C/I0BA 3aKOHA: (Bb YCTAHOBJIIEHHOMD
MopsifiKB» cbiyers NoHUMaTh Bh TOMD CMBICHB, 4TO Tiajarta, Iepe-
FaBliast ;5Ji0 BB COMVIACHTENIBHYIO KOMUCCiIO, He CBSI3aHA es1 3aKiiC-
YeHieMb.,

3AKOHONPOEKTH!, MOCTynuBilie Bb JyMy H OfoOpeHHbie Kaih
ei0, TaKb H I'ocymapcrBeHHbIML COBBTOMD, paBHO KaKb 33aKOHO-
TIPOEKTHl, NpeaHavepTaHHbie Mo nouuHy Copbra M 0f00peHHbIE KaKb
uMb, TaKke ¥ JHymoio, mpeacrasnswrca locypapio Mmneparopy
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npeacsaareierd ocygapersennaro Cosbra (Ocu. 3ax., cr. 113).
O 3aKOHONPOEKTaXb, He YIOCTOMBINKXCS Bricouaiiiiaro yreep xieHisi,
c000IAETCST TOCYAAPCTBeHHLIME CEKPEeTapeMb IO IIPHHAJIE)KHOCTH.
3aKOHOIIOJIOKeHisT usfaioTcsi 33 COOCTBEHHOPYYHOI0 MOAMMCHIO MIIH
yTBeprKaeHieMp lKmmeparopckaro BemnyecTBa C¢h TOsSICHEHieMD BB
HHXDL, 4YTO OHH nocrbpoBanmy ¢b o0f00peHiss I'ocyjgapcrBeHHAro
Copbra u 'ocymapcreenroft Hymel. CoOCTBEHHODYYHOE YTBEDIKAEHIe
BBIDAKAETCA CJIOBAMH: DBITh 110 ceMy. 3aKOHOTOJIOKeHiss CKpPE-
NNAKTCA TOCYA2PCTBEHHBIMBL CEKPETapeMb Ch yKasaHiemb mMbcra M
BpeMeHH uXb yTBep)KpeHiss (Yup. I'oc. Com., cr. 63—65).

2. Uto0bl ucuepmaTh BONpOCh 0 jpbronpouspofcTBb nanars,
HAMB OCTAEeTCH e€llle OCTAHOBHTHECS Ha MOPSAAKE npeAbsBIeHis 3a-
TIPOCOBL, 34sIBJIEHIS 0 3alpocaxb TOHAITCSA uneHamu JyMH BhL
naceMeHHOR Qopmb npepchkparemo Jymsl; nocnwbaHiit gaets XONb
3aABJIEHII0 UL NPH TOME YCIIOBiM, eCIH OHO MOJANKCAHO He MeHke,
ybMDb TPHAUATHIO YieHaMH, IIpH HaJMUYHOCTH TAKOTO WiCHa TOAIH-
celi sasBiieHie BHOCHTCS Ha o0OcyxeHie manathl. IIpy 3TOMB, IO
Haxasy Jlyabi, 3ampochl, TI0 KOTOPHIMB 3asiBieHa HEOTJIOXKHOCTE,
JOKJIageiBaoTCcss BB 00memd cobpanin 4, BbL cayugb TNpUSHAHIA
JIyMOIO HEeOTJIOMHOCTH, TOTUACH JKe PasSCMATPUBAIOTCS TI0 CYLIECTBY;
Bb TIPOTHBHOMD Cy4ah OHH, Kaxbh M BCh npouis 2asBieHis 0 3a-
Tp0ocaxb, HPeJBAPHTENLHO TIEPEAAIOTCs Bh KOMHCCII0 HO 3anpoCaMb,
¢h 32KTI0OUEHieMb KOTOPO# ¥ JOKJIafbIBAKTCS MOTOMB Bb JlymE.
3anpoch, NMPHHATHIA GONBIIMHCTEOMD YJeHCBDH Jlymbl, coofufaercs
nofnexameny MuHMCTpDY. Ha mocabgHsaro 3ax0HB B0O3Jlaragrk
06513aHHOCTD, Bh CPOKB He Hajrbe ofHOre mbcsna co QHS MONyYeHist
sanpoca, u6o gate Hymb @wagnexamis cebybiia 1 pasbsCHEHis,
o100 uspberuTh yMy O NpHUAHAXB, TI0 KOMMB OHB JIMLIEHD BO3-
MOMEHOCTH c000uuTh Tpefyembist cbpbuiss u pasbscHeHis. Ecin
Jyma OONBLIHHCTBOMD [IBYXh TpeTeH esi WICHOBD He NPH3HACTh
BO3MOKHEIMD VEOBJICTBODHTBCST COOGIIEHieMb MuHuCTpa, TO ABJO
npefcrasnserca npepchaareness [ocyapcrsennaro Copbra (a HE
camoii dymm!) Ha Bricouaiinree Gmarososspbuie (Yup. Toc. Hymbl,
cr. 58—60). Takumb 00pa3omMb, MOCIBACTBIA, Kb KOTOPLIMB MOXKETD
noBecTH TpHsHamie [lymolp &bicrBili mummcrpa MM TOABBAOM-
CTBEHHBIXBH €My JMI[b M YCTAHOBJEHiH HesaKoHOMBpHLIMM, ONPE-
pbasiiorest Beebno mo yemorpbHi MOHapXa.

Insi Tocymapcereensaro Copbra ycTaHOBJIEHB TOUHO TaKOM HKe
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HOPSAAOKD NpeNbsIBIeHIfA 3anp0oCcOBD, KaKb M s J{ymel (Yup. Cos.,
cr. 57—59).

§ 31. McTopuuecKas pojb NapiaMeHTa.

Kaxs moKasbiBaeTh MCTOPUYECKAsT ABHCTBUTENBHOCTD, TUIID CO~
BPeMEHHAT0 IOJIMTHYECKAT0 YViUiafia pefictaBisiers coborw He 6onke,
KaKb M3BBCTHBIM KOMIPOMMCCH MEXAY TpajuLlisMM moymuedckoir
OleKH M TpeOOBaHifIMM JNUUYHOM CaMOCTOSITENIBHOCTH, aBTOHOMIM.
B oanbxbp cTpaHaxbp 3TOTH KOMIPOMMCCH VYCTAHABJIMBAETCA BCe
bosrbe BB M0JIb3Y aBTOHOMHATO Hayasd, Bb APYTHXb OH'b IPOROIIKAETD
CKJIOHATLCA BB CTOPOHY craparo mnopsifka. OTpOMHBIH M TepHUCTHIH
nyTh 0Th a0COMOTH3MA Kb CAMOYTIPABJIEHil0, OTh FOCYJapCTBEHHATO
rOCIOACTBA Kb 00IEeCTBEHHOMY CIYIKEHil0, OTh CyBepeHMTeTa JIMYHOM
BJIACTH Kb BEPXOBEHCTBY 0€3JIMYHBIXL HODMB IIpaBa, elle He Npoii-
NEHb.

[TapiaMenTs HA STOMB NYTH CIY)KUTL MOIIHHIMB OIIODHBIMB
NMyHKTOMB, Onupasick Ha NapJjameHTh, IUMPOKie KPYTH HaceJleHiss
TONYYal0Th BOSMOYKHOCTH TIOJUMHATH TOCYAAPCTBEHHYI0 NbBATENb-
HOCTb HMHTepecamb O0O0IIECTBEHHAro ciy)KeHisl. Bnarogaps mapna-
MEHTY 3aKOHDb H3b JIMYHAT0 TpebOBaHis HeOTPaHKUYEHHAT0 MOHApXa
NpeBpaiiaeTcsl Bb BHIPaXKeHie BONM HAPOAHBIXD M30paHHMKOBS.

Bb HoBbillee BpeMsi napiamMeHTb, KaKb y4pe)ueHie, Berphb-
93ETh CEPhEe3HYI0 KPUTHKY, 3Ta KPUTHKA UCXOJUTDH HE MSh NPHHIH=
NiaJIbHO Bpa)k/iebHaro emy Jiarepsi CTOpOHHHKOBD CTAparo IOpsifKa,
HO M8b CpeAbl J1o/ield, WEIMKOMD CTOAMUXD Ha N0YBE KOHCTHTYIOH=
Haro crposa?), Bb KpuTHuecKo# ouBHKE napiamMeHTa YKasHIBAWOTD
Ha TO, YTO INAPJIAMEHTCKas ABATENBHOCTH Tpebyerh M GOJIBLIIOTO:
ONbITa M CHeliaibHbIXE TOSHAHiH, a Mey ThMb €Ciu Bb napJa-
MEHTh U TONAJANTE Bb JOCTATOYHOMB yMcih sHawoiie xbio Joau,
TO JIMIIL OJ1arofapsi NpocToit cnyvaiinocTy. [lapiamesTs OKDYIKIETH
npodeccioHanbHoe NONHTHKAHCTEO. [0CTIOACTBO TIOCIBAHATO 0¢06eHEO
SIDKO nposiBisiercst Bb Amepuxk, B EBpons ecrb ¢BOM upeanucTy-
YeCKisl TpajuLiu,—sxkck Gonblie BEPE BB ApTiI0 UM €51 BO)KAKOBS,
KaKb Bb 0€3KOPLICTHHIXD CIY)KuTeleil onmpefbleHHBIXD YONUTHYE~

1) Cm. Eanuners, Wswbuenis um mpeo6pasosamisi Koucrarymiit. Ilep.
C» HEM., noA®s pen. B. M. VYcrumoma, CnG. 1907, crp. 72 .u cnba.
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CK¥Xb HJ€a10Rb. Ho, BO Besikowb cayuak, u 3pbeb Bo uma obue-
CTBEHHBIXD HHTEPECOBD CO37aeTCsi HACTOSAIAS NapTilinas onurapxis,
rOTOBasA NPHHECTH NapTilHOMY IHTepeCY Bb JKEPTBY BCE, YTO
N0TIaJIaeTCsA el Ha myTH. Bb 0)KeCTOUeHHOH, HMKOIA HE 3aTHXalo-
uieli napTitinoi Oope6s BL napnaMeHTh JIETKO NPOHHKAIOTL 0esmno-
PAAOKS, 3aTPyAHsOWil crnokoHHy u TuanombpHyio paory,
MeXaHlIuecKasi H TeXHIYeCKasl ODCTPYKIIA M Ja)ie IPsMOe Hacuiie.

Kakbe TOKashBaeTh JMCTOPHYRCKIH ONBITH, OJHOI0 VYACTis
HapOJHBIXb M30PDaHHIKOBL Bbh 33KOHO[ATeNbHOMB TBOpPUeCTBEL eme
HELOCTATOYHO, YTOOB! JOCTIYb COOTBBTCTBISI MeXK/y NapjaMeHTCKHMI
33KCHaMHM H NIPABOCO3HaHieN's k30upaTesell. ITapnamenTckan ucropis
H300HNyeTs HENOMYJNSIPHBIMI 3aKoHamil. [lapimameHTcKas RBATENb-
HOCTH, TIapanusyemasi HemoJroTOBHEHHOCTHI JENYyTAaTOBH: M. M3Bpa-
miaemasi (panblUIIBLIMH MAXHHALIIE H cBaKamMu CONMepHHUYAIOHHXb
IIApTiii, BRISLIBAETE Kb ceDB Bb HaceneHid He TOJILKO IPe3pHTEeIbHOe
paBHOAyIIie, HO H TNpaAMyI0 Bpay(ebHoctb. ITo cBHpbTEnLCTBY
Ennudexa, Mmbl BepBuaencsi Teneps Ha KOHTHHEHTB «Cb YAWBHTENb-
HBIMb He[0BEpPIEMBb Kb Nap IaMeHTCKHME yUpe)KIeHisAMb, ACOLITHMD
nyTeMb TaK0i BeNHKOH O00pLOH H JKEPTBERY).

OaHaKo, KaKh HH BeJiHKH TBHeBHISI CTOPOHBI TlapjiameHTa, oub
He XO/DKHBI 3aTeMHATh HPLHIENIANBHATO ero 3HavyeHiss Bb ycra-
HOBeHiH H yKpbnneHid KOHCTHTYHiOHHAro crpos. Kb ToMy e,
HEJOCTATKII NapjaMeHTa KOPeHATCA He CTONIbKO Bb CaMOMB VUpexe-
Hili, CKOJIBKO BB VCIOBisSiXh Bceii 00IIeCTBeHHOM M TIOJMTHYECKOH
KiI3HH : TIOBBIIIEHie YPOBHS 3HaHIli Bb HaceneHin 00esneunTs osikiiee
WICJI0 TOArOTOB/IEHHBIXD Kb NapJaMeHTCKOH AbATeNbHOCTH JenyTa-
TOBB. COIianbHbIA pedopMel, YIYIIUAIOIIis TI0JI0XKEHIe TPYAAHXCA
K11aCCOBB, cabiawTk MeHbe OKecTOUeHHOM mnapTiiHyio 6ophOy.

Urobel co3paTh Goxbe THBCHYH0 CBsisk MEXAY NapiaaMeHTCKOIO
ABATEILHOCTHI0O M TIPaBOCO3HAHieMb TIpalfaHb, Bb HOBbHuIee
Bpemsi Ham'bualTCcs 31 YacThI0O Y)Ke TPOBOASATCA Bb HBKOTOPHIXD
CTPaHAXb BB JKM3HB IMy0oKis pedopmel. Kaxs yxe bbino otmbueHo,
Bb KauecTBE mpoturoRbca AeCcnOTH3MY TOCHOACTBYIONMXD IIOJIHTH-
YeCKiiXhb TIApTilf BHABMTAETCS CHCTeMd MPONOPLIOHANBHBIXB BbIOO-
poORb. Bb BHMAaxXh NOAUWHEHisT AenyTaToBb M3bHpaTensmb IIpeAna-
Faercsl AONYCTHTH HMMIEPATHBHBEIA MaHAATh M HOCPOYHOE 0TO3BaHie

1) Taws ke, crp. 61.

Hpod. Exscrparops. KOHECTHET. OPAEO. 11
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aenytata. st npefocTaBieHiss rpaXkjaHMHY BO3MOKHOCTH HEIO-
CPEJCTBEHHO BHICKA3ATHCSI OTHOCHTENIBHO INPieMIIEMOCTH MJM He-
NMpieMNIeMOCTH TPHHSATHIXD HaJATOI 3aKOHOMPOEKTOBL BEIPAGATHI-
BAETCS HHCTUTYTDH TIe0McHLTa, X pedepeHfiyma. Bmbers ¢b TBmMb
CKNAafbIBAETCA I APYro#l HHCTHTYTh—HAPOAHOH HWHWLUI&THBEI, II0-
CPeACTBOMB KOTOPOH H3BBCTHOE KOJHYECTBO TIPaXKIAHE MOXKETh
noOyAKTE HapjiamMedTh BhIpaboTaTh M TIOCTaBATh Ha pedepeHiymb
3AKOHOIIPOEKTDs TI0 TOMY MJIM APYLOMY OnpegbiieHHOMY IpeMeTy.
Tako¥t HHCTUTYTD Mbl HaXofumb BE IlBelnapiu.

Cn ppyro#i croposbl, npubiiviKeHie 3aKOHa Kb HACeNeHil0 [0-
CTUraercs felieHTpaausanied camod maprameHTCKOM N BATENBLHOCTH.
Ha psiny ¢b LeHTpaJbHBIMD NapjameHToMDb 06pasyloTesi o6jiacTHbie
napiamedTsl. IIpu 0TCyTCTBIXM NOCHABAHHXD BOjIeH-HEeBOJIeH OIPOMHYI0
ponb Bb MBCTHOH »KuSHM Tpiobpbraers yKasHass ABATENBHOCTD
AIMHHUCTPATHBHLIXE YUpe)KaeHid. [IoATBep)KAeHieMb MOXKETh Cly-
JKHTh 4pesBhIuaiiHOe ofmiie # pasnoolpasie 0093aTeNBHBIXE NOCTE-
HOBJIEHI, M3JaBaemMbixh y Hach ry0epHaTopamu, rpajoHaudalibHH-
KaM¥, SeMCTBAMM M TOpPOJaMH,

Iponopuionalibiibie BEIOOPE], pedepesiyMb 1 HAPOAHAS HHEIli2-
THBA, PaBHO KAKb H [ELEHTPANM3ALIA MapJaMeHTCKol nhsaATennpHo-
CTH, BeyTh PA3HBIMH TyTAMYU Kb OFHOM H TOM )Ke ubnu: Kb TOMY,
yroObl 3aKeWh ObIb 60;rbe NpaBUNBHBIME BbLIpajKeHieMb COTNAce-
BIHHOH BOJIM rpaXgans. LJanewhifiree ocyiiecTsieHie atoro Tpefo-
BaHis OOH3ZPY)KUBAETCA Bb DPasBHTIH HOPMATHBHOH IBATENBHOCTH
pasHo00pasHbIXb CoejuHeHil, Bb KOTOPLIXD HBIHE HEVIUIOHHO CO-
BEPIUACTCST BENHKIM CONiaJbHO-TICHXOJIOrHYECKi# npoiecchk 0600Ie-
CTBNEHiA MHAuBHAA. [To mBpb cBOero KynbTypHaro passBHTIA 06lie-
CTBD M3b aMOP(OHOH Macchkl Bce 6osbe mpeBpalaercs Bb CJIOIKHBIM
KOMMNIEKCh BCEBOSMO)KHBIXD coefiiHeHiH. Besaxaro popa obimecrsa
11 o103kl 00pasyloTest ¥ Ha mouBbs npodeccionanpbHbIXDb CBs3el M Ha
nouBl CcOBMEBCTHAr0 OCyLiecTBIIeHiss CBOOOAHO I'pyHNHPYIOL{HMMCST
JIIOABMM CBOMXb AYXOBHBIXH HHTEPECOBb. Bb ABATEHLHOCTH 3THXB
COCMHEHIH 33apOKAAETCsT HA HALIMXB INa3axXb HOBMIN MCTOYHHIH
npasa. IIpaBoTBOpUeCKasl poJib CBOOOAHBIXD OOLIECTBEHHLIXD COIH-
HeHiH ynauHo noambuena Ennunewosb: «CoBpemenHoe 001iecTBo
OXBa4€HO HempepLIBHBIMDL TPOLECCOME camoopranusauin. PasHooG-
pasHbiuiie yenopbyecKie HHTEPeCH, KOTOPEIMD HAMPACHC MBHITAIOTCA
AaTb YMAOBJIETBOPEHie TPH TOMOI(M NapRaMEHTOBb, 00BeIHSAIOTCS
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Bb WBIOMB PsAB rpynns, HepeKpeliiEBaloliXcsa My co6oi0 Ha
KaKIomb wary. Ilpapo o0pasoBaHisi C0I030BB, KOTOPOE TO CBOEMY
XAPAKTEPY OTHOCHATCSI Kb Paspsily MHAUBHAYANBHBIXH CBOOOAB, HO
KOTOPHIMb FOCYIAPCTBEHHEIS BIACTH TIONBL3YIOTCA ¥ Bb 06LiecTBeH-
HBIXb HHTEpeCaXb, CABNANOCh MOTYUHMB CPEHCTBOMD OPTAHH3ALIM
Fpa)KAaHCKaro oomecrsa, 06pedeHHaro, KaKb CHayajaa Kasainoch, Ha
NOCTOSTHHYI0 Pas3o0IIeHHCCTh. Bh 3THXB C0I03aXD LSl NpefCTABM-
TENbCTBA HaxoAuTh cedb ropasno Oonbe mpaBuiibHOe BBIpaMeHie,
uBMb BB CYLIECTBYIOIHXh NEHTPaJbHLIXb NApJiaMeHTaXb, TOTOMY
YTO COHS3HBIE OpraHb, Bb NPOTHBONOJOMHOCTE HEOCYIIECTBHMOMH
el BrIpa)KeHist Bb eJHHOMB IIPeACTaBiTeNbCTRBE BCell COBOKYIMHOCTH
WHTEpecOBL Irbyiaro Hapoma, UMBIOTE 3afayell CHYIXKUTH TOJLIKO
0oJI'Be HIKM MeH'Be OrpaHHYEeHHOMY KPYTY KWHTELECOBb UJIEHOBEL JaH-
H&ro cowsa. HBKOTOPHMD H3b STHXb COI30BB YIKe Telepb Mpefo-
CTABJEHLI 3aKOHHBIA CpefcTBa BOSABHCTBISI Ha INPaBUTENBCTBO H
33KOHOMATENBLCTBO, KaKb BB (Qopmb npaBa meTHHid 1 3asiBIIeHii
CBOUXD TpebopaHiif, Takb u Bb Popmb o0s3arenberbBa BHICKA3HBATE
Bb cayuyab TpeboBaHisi cC CTOpOHBI TIpaBiiTeNbCTBA CBeE MHBHie
OTHOCHTENbHO NPOEKTEPYEMBIXh SaKOHOBD M YKas30Bb. Bb 3TOMB,
HeCOMH'BHHO. 3aK/I0YAOTCS 33[ATKH HOBOH (OPMBI 3aKOHOZATEI b~
cTBay. ).

He cny)XuaTb Jiv, 0GHAKO, 9TO TIOCTOAHEOE CTPEMJIEHIE BCSYECKI
npuGausuTh OduUiaNibioe TIPaBo, TapaHTHPYeMOe TIOIJIEPIKKOI0
BIACTBYIOLIHXH, Kb NPaBY, POXMAECHHOMY Bb HBApaxb CBOOOJHBIXD
o0iiecTBEHHEIX'h TIPYNNHPOBOKSL, TOPMO30MBL Kb OCYLIECTBIICHIIO
MPaBOBOr0 BEpXOBeHCTBA? Bblb, TpaBoB0oe BePX0BEHCTBO, NOCTIi-
yeHie KOTOPAro COCTABISieTh KOPEHHYIO 3afiauy KOHCTHTYIIOHHAro
VKJIafia, TpeAnoJiaraeTh IOCHOACTBO 001Aro Tpapa, a Tpynnosas
apTCHOMisT Heus0'ByKHO BefleTds Kb PasC/IOeHil0 TpaBa.

Ilo 2T6My TOBORY Haj0 3ambTHTH, YT0 BepXO0BEHCTBO TIpaBa J0-
CTHTaeTCs He CTOJIbKO (OPMANBHBIME efHHCTBOMD 3daKOHA, CKOJILKO
LEHCTBUTENLHOI OOIHOCTBEI0 HBKOTOPHIXL PYKOBOMALMXD HAYalb
Bb NPABOCOSHAHIM HacejeHis. [ToMUMO 3aKOHA, CHJIOK )KHBOH IIC-
TpebHocTH Jofeit Kb CBOOOAHOMY COIVIAaCOBAHIN CBOMXb B3aHMHBIXD
MHTEPEeCOBb, BEHIpabaThlBAeTCsl HOBas (popma NyOAMYHAr0 TipaBa—
KOHBeHU0HANBHEIA IpaBkia. Bh ocHOBE KOHBeHLIOHANBHBIXE HOPMB

Y Eanuners, uur. piﬁa'ra, crp. 94 u 95, | o )
1
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JIOKHTD MOJIUANMBOE MM SBHOE cOrJialleHie MSBECTHOM TIpyIfb
WM Macchl JIOJiel OTHOCUTENBHO COONIOJEHis YC/OBJIEHHBIXD Tpa-
BUNE. [0 ciioBams I'aueKa, KOHBeHI(iOHaNLHEIA TIPaBHIIa OTAMYAIOTCS
0Th 3aKOHa TBMB, UTO OHM HE 3aLUUINAIOTCS IIPY TIOMONIH YICUXKUe-
CKaro TPHHY)KJeHisl, NPU3HAHHATrO rocyfapcrBoMb. OHU 3HAKTH
TONBKO coLliankHOe npuHyAeHienl). Berynmasi Bb 00IIECTBEHHYIO
JUSHB, MBIl BCh TNOguMHsIeMCsI KOHBEHI[IOHANBHBIME TIPABUJIAME.
[ocypapcrBeHHOEe M MeX(IYHApOAHOEe NPaBO HY)KAAWTCS Bb HUXD,
KaKb Bb JOTIOJIHEHIN Kb NPaBOBOMY MOPAAKY. bonbllias 4acTs TOTO,
4TO MBI Bh HACTOSILEE BpeMsi HasblBaeMb Me)KAYHAPOAHBIME TIPABOME,
HA caMoMB Abib ecTh He 4T0 MHOe, KaKb KOHBEHLIOHAJIBHBIA Tipa-
Buia. AHIIIHCKIM rocypmapcrBeHHBIH TOPANOKEL, NPH OTCYTCTBIM
'NIMCAHHOH KOHCTUTYLiM, Bb 3HAUWTeNbHOH MBpE MOKOHTCS Ha KOH-
' BEHIIOHANBLHBIXD HOpMaxXh. B3aMMOOTHOIUEHIsT ME)KAY aBTOHOMHBIMH
KOJIOHIAMM AHINIIM M MeTporojieil TOUHO TAKOKe onpexbusiercs
KOHBeHI{iOHANBHEIMU TipaBuUiIaMu. Camblsi OCTPBIA U HETPHUMHPHMBIS
NPH COBPEMEHHOMD KaNUTAJIHCTHYECKOMD XO3MHCTBE OTHOIUEHis
Mexay pabounmu ¥ padoTeAATENAMI HAXOATh TY MM HHYI0 TIOUBY
IJisi CBOEr0 COTJIaCOBAHIsI MPH MOCpeAcTRE ThXh yKe KOHBeHIioOHab-
HEIXE TPABHID ).

Hakoneus, cnbayers umbrh Bb BHAY M TO 06CTOSATENLCTBO,
YTO Chb TOUKM 3PBHiA IHMPOKO NOHATOM M NOoCKBROBAaTENBEHO OCyIie-
CTBIIEHHOM MJIEH NIPaBOBATO BEPXOBEHCTBA COBPEMEHHbIE LIEHTPAJIEHBIE
AapjaamMenTsl Bb ABHCTBHTENIBHOCTH SBISANTCA ANA veinorbuecrsBa
He 6osbe, Kakbk 00JacTHBIMU TIapiameHTamu. Bw 1913 r. Bo ¢paH-
Ily3CKOH# najiaThk menyTaToBs: BO Bpems 0OCYI)KAeHis1 BOeHHAT0 3aKOHO-
TIPOEKTa TPYUNOI0 JAenyTaToBh OBIJI0O BHECEHO IIPeJUIO)KEHie O CKO-
pbiilmeMs OTKPBHITIM AMIIOMATHYECKUXD IIEPErOBOPOBBL BB IBIAXD
OpraHysalid MEeXIyHapoJHaro napJjiaMeHTa [isi paspburenis Kom-
(UKTOBB M OTpaHHYeHis1 BoOpY)KeHi#. Ho, KaKb cBHABTENLCTBYETD
KpPOBaBBIH TYManb IEPEeXUBAEMBIXD COOBITIH, HY)KHBI TIJyOOKist
TIOTPSACEHIA M BeNHKIisA XepTBhl, yToOl 4ejj0BBUYECTBO MOIVI0O XOTH

HEMHOI0 NpUONMSHTHCA Kb HMieanamb BEUHAar0o mMupa M MipoBOro
- BEPXOBEHCTBA MpaBa.

1) I'avexs, OJmee rocypapersenmnoe npaso, III 38 u .
%) Duguit, Les transfcrmations du droit publie, p. 120-—144,
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