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BBEJIEHIE

Hacrano BpeMa 03HAKOMHTEL NpocBbuIIeHHOe pycekoe olule-
€TBO, a BbL O0cobenHocTn AbAreneil NPU3BAHHBIXD Kb BAKHOMY
Abay roeyraperBeHHaro CTpoemis, YYeHBIX'h 3HATOKOBL lIpaBa o
Penaruionnyio HKRommecino, cocraBagonyio IPOeKTs TPamkIaHCKATO
yAoKenid, b 1biicTBOTebHBIMI HPHIITHAMI TOT'0 00CTOATEALCTBA,
UT0, He €MOTPA Ha meredenie mournm 20 aABThL co BpeMeHH y4dpe-
EIenis oroii Kommeein, UbAb edA-—COCTABUTH I'Pakjanckoe Y.I0-
kenie Poceiiickoii  Vmnepim—ame JoeTHTHYTa, a paBHO YKa3aTh,
Oyrers Al OHA JOCTHTHYTA M KOTAA IMEHHO?

Bb ofmeersh u BH Ieyaru pacupocTpaHeHbl caMbie IIeccH-
MOCTHYECKle CIyXH, HCeXOjdAllie OAHAKO M35 CaMBIXh CBBLAY-
WHUXb 1 ABTOPATETHBIX'h COEPh, YTO KOMHCCIA HE JTOCTHIHETDH
whban W TpakiaHCKOe yJaOkeHie He OyAeTDh COCTABJICHO; IIpej-
CTaBAAIOTCA U J0KasaTelberBa 9TOI'0, HO He 10CTaTOYHO SCHBIA
W He BIOAHTL TOYHBIA.

Hacroamiii Tpyns pascberb Beakoe coMHbBHIe: BH HeMb
I3J0KeHbl MaTeMaTMYeCKH TOYHLIA J0Ka3arelbCTBa, YTO CAYXH
DIH  AMBIOTH  110JHOE OCHOBAHIe, YTO0 NePEOHAUANHWYE TPOLKTH
PpakfIaHekaro yaokeHid, yixke cocerapileHnsit Pepakuionnoio Ko-
MiICCiel0, BOBCe MHe IPHCOJEHh W COBEPHIEHHO HENPUMBHAMD Kb
NBiCTBUTENLHOCTH, 4UTO OH'B HE MOKeTh OBTH HCIPABICHD, II0-
TOMY 4YTO IpU cocrTaBAeHid ero jomyuena ommubka BH CAMOMD
ocHopamiu, BeIbacTBie 4ero OHB He TOABKO HE J0CTHrAeTH, HO
HPOTHBOPLYATSL Toii  raAaBHON w0bau, K44 KOCTILKEHiA KOTOpOii
COCTABIACTCS TPAKJIaHCKOe Y.A0KeHie, u KpoMT TOro OHB COCTAB-
JeHDb  Oess  cueTeMbl; 10 aToif  mpuHYMHL BB HEMD nponywense
CYIUIECTBEHHbIA 11 6e3ycaoBHO HeoOXOAUMbBIA YACTH, COCTABAAINLLIA
OPraHUYecKyi0 NpHHALIEKHOCTh I'DAkIAHCKATO YI0KeHid, KAK'b 3a-
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KOHA pery.aupyoumaro Ya¢rTio —uMyIecTBeHHNA OTHOIIEHiA, a Bb
TO /e BpPeMs NOMuienst 3aKOHOIOA0KEeHIA, OTHOCAUACA Kb 00-
JacTH roeylaperBeHHAro Ipasa, HalJemsauiee MBHCTO KOTOPHIX'D
BOBCe HE BB I'DABTAHCKOMD YJIO0KEHIH. |

Moii 71pyas He orpaHmnyumBaeTeéA IpejcTaBieHieMb J0Kasa-
TeAbCTBD, HCKAYANIIAXD BCEAKOe CcOMHBHIE BB TOMB, 4TO IIPO-
exTd Penakuionnoii Rommecim me 7T0abk0 (e3noae3eH’s, HO I
IpAMO BpejeHb, a AaeTh BHIXOAH H3'h HEBO3MOKHATO IMOJ0KEeHid.

TakuM®s BEIXOIOMD €CIh wacmmbiic NPOLKIs TPakIaHCKAro
yJI0iKeHid, cocTaBAeHHHIl MHOW 1o cueTeMb BLUHOH, Hem3MbH-
HOil u mHe3pfAeMoii  ¢b HCKAYeHieMDb OMMOKN BB OCHOBAHIM,
Koropylo romyerumia Perakuiomnas Rommeeis,

IlpensaraeMelii MHOIO IIPOEKTs TpakiaHekaro yIokeHid, ¢o-
crapasgiomiii Menbe !, uwaern mnpoekra Penaruionmoii Rommeein,
NPUMBHAMD KO BCeMY IOCYIaperBY; Mexly ThMB MPoekTh Ko-
MHUccin TpejaHasHauyeHs AbiictBoBath BB JacTH lMmepin BB TOMB
OIIO0YHOMD [HpejlloNoKeHin, YTO IAd BCEr0 TOCYJAapeTBa OXHO
ofliee TrpakiaHckoe YJI0xkeHie He Momeldh OHTh cocTaBieHo. Bb
NABIICTBATEABHOCTH Ke OJHO pagicdancioe YIOkeHie JTasg Beei
Poccliiekoii Mmmepin BO3MOKIO COCTABITE I IIPH TOM'b TOpPa3o Jerye,
Heme n OJHO oluee %iw.aoenoe YIoKeHie, KOTOPOE OAHAKO Yike
coeTaBAeHo.

Moii vaeTHblil HPOEKTHh rPaKIAHCKAr0 y.I0&LeHId COCTABAACTD
opranugyeckoe whaoe I npeiocTagiier’s Hajaemamyio u 1biicTBuTenn-
HYI0 3a1IHUTY Kaoicdomy IIPaBy Ha HMYUIECTBO, KOTOPOIi IPOEKTH KO-
MUCCIII He TOJLKO He lpelocraBigers, Ho U He o0buiaers; Ha-
IPOTHBD, OWD IIpefocraBigeTh 3amury 3aBiaibniio 6e3b npasa
HPOTUBD JHLA HUMBIOWAro Ha JaHHOe HMYUIECTBO IIpaBo, 4To
ICKAI0YaeTh BO3MOMKHOCTH 3alIUTH NpaBa 0TH 3aBiaibHis.

Brb aroms ormowenin npoertt Perakumionmoii Komueein
nbaaers 00JblI0fi U BechMa BpeAHBIl IIArh H@sads, Jake Bb
cpauenin ¢b T. X. u. . (abiierByoimee y Haeb TpamkpaHckoe
MpaBo), KOTOPHH erpafgaers 0TCYTCTBieMD MPABIALHON cHETEMBI,
HO He OTHAMACTh HMYIIeerBa Y JAdma uMmbomaro mpaBo u He
npejiocTaBigeTh ero BO BJIaeTb Jnua, He HMBOLWAr0 mpaBa Ha
TaHHOe HMYILECTBO, YT0 HMeHHO Jbaaers upoerrs Pejakuion-
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pofi Kommeeinm, coeTaBieHHBIT BBH TOMTH MNpelmoAokeHID U Ha
TOMT  OCHOBANiN, YT0 #e %ascdoe NPAaBo HA HMYIEETBO MOKETD
OBITH 3QUUILEHO U ITO 110 HTOMY JO./GKHO 3aUIUIATE T. €, BO3CTaHOBAATE
He TOAbK0 o6aajganie 10 upaBy o1n 3aBiaibuisa, Ho U 3aBaagbuie 6e3w
MpaBa OT%H AMNa, IMBON@ATO 1MPABO; BB ITOME I COCTOHTH CYIil-
HOCTL OmMUOKM, TAKD KaKh Kakioe IpaBo Ha HMYUICCTBO He
TOABKO J0JUKHO OHTH 3auyimeno, Ho I MO&keTh ObTh BL Abii
CTBATEALHOCTH 3alUILEHO I NPH  TOMD Bb HAD.LEdHCAUEeMs, T. .
OXPaHUTEeABHOML MOPAAKD.

CocraBaenie wacmmaio 1NPOEKTa TpakIaHCKaro YyaA0xeHid
OJMIMT JAHIOML BB TeyeHie WheKoALKNXD MheAness H NpH
TOMB Ha OCHOBAHIAXD, He HMBIOMINXDL HHYero o6maro ¢b» 0CHO-
Baniamu npuuaTevn  Pepakuionnow Kommecieio, eerh sABJeHie
HOBOE, 1€ TOJBKO He OKHIJIaHHOe, HO I He npeiBnibnHOe; 0HO
npejcrapasgercsa fame Kak'b OYATo HeBBPOATHBIM®G.

Comutuie m HeroBbple KL caMoii BO3MOKHOCTI COCTaB.e-
Hisi TpakAaHCcRAro YaA0KeHId OIHIMT JAMIOMD OCHOBAHO Ha Bak-
HOM'h mpeuefeHTh: NMEeHHO HA TOMB 00€TOATeIbeTBE, 4TO HHIYe-
ro noxo6uaro wuxowda ne 610 W uTo Peparnionnas HKommeelsd,
COCTOANIAA M3'h 3HAYNTEAbHATO HIEAA TICHOBH U COCTOAINXE NPl
Hell YIIHOBB, pacmoJaranoiiasg 3HAYHTEeALHBIMH CILIAMHI U cpeicTBa-
M, BB Tevenie 20 IBTHArO eyulecTBOBaHIA, He MOT.Ja 3aKOH-
YITH GBOEr0 TPyJAa, XOTs €GOCTABAACTH NPOEKTH 10 cuereMb Io-
yrn 2000 xbre npumbHAgeMoii, 1 BAPYr'bs OAHO JHLO0, BH KOPOT-
Koe BpeMH# He TOAbKO 0e3h Yhero O TO HI GBLIO JAMYHATO N
mMarepiaibHaro y4acerig, HO OpH  CaMBIXL  HeO0JarolnpiATHHEX'b
YCJAOBIAXL COCTABHAO C€BOIl 0COOHIT NPOEKTD Y.JI0KEeHisd.

Ho oaxry nHecoMpbHenDh: YacTHHI NPOEKTE TpakiaHcKaro
yaoxkenis paa  Beeii Poeciiiekoii umepin eocraBiedd 1 eJHH-
CTBEHHOE jKe.aHie aBropa COCTONTH BB TOMBL, 4T00h OHDH OBLIL
pazemorpbus., Cabayers wHanbaThes, 49To Temeph OHB OyleTh
pazeMoTpLHD,

PazeMoTphHie moJe3no HayaTh €¢b 30AKOMCTBA C1 00'bACHI-
TeALHOI0 3AMCKOI0 T CHETEMOI TIPakIAaHCKAro IipaBa, a pPaBHO
MIAHOMD TPakJaHCKaro YJA0MKeHid, HA OCHOBAHIN KOTOpOii u mmo
KOTOPOMY YacTHBII TNPOEKIT’b COCTaBJAeHh; 3a CUMB—CDL CAMUMD
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NPOEKTOMh, KOTOPHII X0TA U He Beeb O0TnevYataH’s, HO BH CTOIb
3HAYATEAbHOR 1 [Opm  TOMbL eyuleeTBeHHbBImell ero yaeru, 4TO
HCEAIYAETh BeAKOe coMHLHIe BbH OTBBTHE Ha 0CHOBHOI BONPOCH:
HpUMBHEM'L OH'hL Kb KH3HN, WAM HenpuMbHAME; Jaake M0KHO
cabroBaTh 3HAKOMCTBO €b CHETEMOI0 U IAAHOMTL oO0uieii Kojum-
OUKAlll 6C1as 3aKOHOB'L, COCTABAAIOWIHUMI INpIIOKeHIe Kb Ipoe-
KTY I SBHBHIIMHCA pe3yabTaToMTD COCTaBJAeHIA 3TOT0 IPOEKTa
Mo npeplokeHHoii aBTOpoMT cuereMb rpakjaHCKaro Ipasa; 3a
TEMb  1myerh cabiyeTh €Tporasg KPHTHKA IpoekTa aBTOpa, Io-
TOMBH—3HAKOMCTBO Cb IIPOGKTOMb T'pakIaHCKAro Y.JI0KeHis, co-
eraBieHnpMD Pepasmioanoio Kommueciew, moeab HToro—imoceranos-
Ka BODpoca O NPUMBHIMOCTH Kb JKU3HU UPOCKTA KOMUCCln,—/ja-
abe epaBHeHie ABYX'h NPOEKTOB'b—YacTHAr'0 M NpaBHTeIbCTBEH-
HAro I, HAKOHEI'b, OKOHYATEeALHBIl BHIBOA'L WAL 3aK.l0UeHie.

Taxoii mopsanort pasemorpbuia eb MaiLMI H3MLHEHIAMI Bb
HeMD caMblii  coOTBBTETBeHHBIH: OHB J10C€TYNEeHh KakjioMy odpa-
30BaHHOMY uurareaio, a ThEMn Goahe npakrmueckomy AbATea0 1
MOKeTH OBThL oeylecTBIens 0e3h BCAKAro HanpsaxeHia Bb Te-
yeHie HBCKOJABKUXD JHEIL.

EnnuceTBeHHBIMD 1IPEIITCTBIEM s MOKETh KasaTbed To 06€r1o-
ATeAbETBO, 1T0 MpoekTa Penakuionunoii Komueelin, 3ak104a0mnaroes
Bbh D-TH KHAraxh, HBTH BDb ofpamlenil 3a NERI0YEHIEMD 110-
cabaueii  Kuirm—-00sA3aTeabeTBa—HO I 2TO NpPENATETBIE He Cy-
HIeCTBEHHO, IOTOMY YTO Bamkubillmia 114 XapakTepHeTHRI HTOro
NpoekTa M3BJAeYeHiA IPUBEIEHbl MHOI0 € OYN6aAvHOI0 MOUHO-
cmir0, a CYIHOCTL ero scHa u3h npumbuadia 2-ro Kb Moefi
00bACHUTEAbHOIl 3allHCKh M 3D Beeil 9Toil 3alHCKIL.

Taiina coeraBieHisz YacTHaro I[poekTa TPaikjaHCKAro Y.1o-
HeHid OJHUMDL JAHIOMDB B'h €TO.AbL KOPOTEOE BpeM:A, OKa3aBIIArocsd
He TOAbKO B’h BHICHIEIl 'eTeriedn OTAMYHAMDL 0Th MPOCKTA KO-
MHCCIN, HO Jajke HOYero ¢b HAMDL o0ware He UMBLIOWUMB, Je-
AHTD BB cHereMb, 110 EOTOPOM OHD COCTAB.ACHD.

ITosaBaenle HOBOII cuHETeMB TpakIaHCKAr0 IpaBa I BhIBeJeH-
HAro H3hL Hed [MiaHa, 110 KOTOPOMY COCTaBJAeHD  YacTHHI
NPOeKTD TIpakIaHCKaro Y.0&KeHisd, ecTb HOBOCTH b TOYKH 3ph-
Hig oakra (cumereMa BIepBble BHILIA BB ¢BL1B BecHolo 1897 r,
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m Torga ke npencraBieHa Bbh Pepakmionnyio Kommeeio), 1o He-
obxoinmMocTh BBuHOii M Hem3MLHHOI cHCTEMbl JaBHO ¢03HAHA
Kakhb YUYEHBIMU 3HATOKAMU IpaBa, Takh U OPUCTAMI—IPAKTHKAMH,
B 0cO0CHHOCTII ke THMH, Ha 010 KOTOPHIX BHIAND TaKeblil
TPYA'h GOCTABJACHIA TPaKIAHCKAro Y/I0MKeHId.

[lag 3roro xOETATOYHO YKA3aTh Cb OAHON CTOPOHH HA OT-
3pIB> HAIIEro Ta/JaHTINBATO YYeHAr0 W OTYaeTH [pakTHYecKa-
ro abarers K. 1. RaBeimna m TokiecTBeHHHE B3IAAAL HLMel-
KIIXD YYEHBIXD, a €b JAPYroii CTopoHBl—HA TH Ype3BHIYANHLI
3aTpyAHeHisl, KOTOPHA WCHHTHBAIA W HCHHTHBAIOTH 3aKOHOAA-
TeJAbHBIA KOMICCIH, YUPeKIAeMbid MPaBUTEAbCTBAME PA3HHIXDB T0-
CYNApCTBh, BO3JATAIUMHI HAa HUXDL HEOCYIeCTBUMYIO, N0K0J%
NpaBUAbHAs CIETEMA TIpamkjaHCKaro IpaBa He Onja muspherHa,
3ajauy COCTABIUTh Mpasw.avHoe TpaklaHCKoe Y.aokenie (menpa-
guabHOe Ya0keHle 10 HelpaBmibHoii cuereMb Morao ObITH eoera-
BJAGHO—TAKOBO, MEKAY Npouyndb, I'epmaHCEoe, HO NpaBILIbHOE- -
ubTh, a Teneph Npu  M3BBLETHOCTH NPABILILHON CHCTEMHl COCTAB-
JeHie rpaxiiaHekaro y.aA0&eHI Ha ONIIO0YHOMB OCHOBANIN yike
HeBO3MOAKHO, IIOTOMY YTO ABHO HeabHo).

Daxtp, yro Hama Pexgasnionnaa komuecia game na 14-mp
il wa 15-Mb 1oAYy €BOErO CYUIEeCTBOBAHIA OR.IA BHHYKIeHA
CTABUTL 1I paspbmarh BOIPOCH O euereMb eBoero npoekra y.Jo-
KeHld, CIVRITH HA0ETpalieln.

To o6eroareanerBo, uYro B1H 1896 roxy mocab 22-xb abr-
HUX'b yeudiii ABYXDh HBMEUKHXDL KOMICCIl eoeTaBleno rpaikiaH-
ckoe yJaoxkenie oouee nag  seeii I'epmaumeroii Vmnepin, oTmiofxnh
He ONpPOBEpraeT’t BHICKA3AHHATO MHOIO IT0.I0KE Hil 0 HEBO3MOKHO-
¢TI COCTABUTL NPasu.abHoe Yloikelle 110 Henpasuaviod cueremb:
aBTOpUTeTHhiilie 3HATORN IpaBa lpeleTaBIANTD OYCBHAHBIA 10-
KasarTedheTBa, YTO0 B'H HOBOM'L HWEMEIKOMDL V.IOKEHINI ecTh Macea
eyleeTBeHNBIMIX s NPOIYCKOBD, HO 3aT0O H Macea JAMIIHATO,
HEe OTHOGHIIAT0C KB CTPoro omnperbieHHoli 00.4aeTH rpaskjiaH-
CKaro mpasa. (16 EKe HPONYCKI I TO jKe JIIIHee 3aK104al0Tesa Bb 1po-
exth P. R.),1 4T0 OHO IIpeiicnoNHeH0 BAKHEIXD I ¢Y IeCTBEHHBIX'D 0N~
0okb. Msganie oqHoro o6Iaro rpamiancKaro yaoxeHia s seeii Lep-
MaHekoii muepin norassiBael’b APYroe: OHO 10Ka3biBaeTh Ha3phB-
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HIyi0 roeylaperBeHHY0 He0OX0JuUMOCTL paTh o6belHHEeAHO BB
MOAHTHYECKOMs OTHOIICHIN HAINL 0duns 00uyiit 3akons, Pery.i-
PYIONIIE  T2aCTHO—HMYIECTBEHHbI OTHOIICHIA; 010 NOKA3HBACTD
HACYUIHYI0 10TPe0HOCTH BH U3JAHIM maxow 3akoHa, a pash He
OBLI0 BO3MOKHOCTII GOGTABUTL €ro Ha eJMHCTBEHHO NPAaBHALHOMD
I He3ubaeMOML ocHOBamin, IO npiuaHb HenspheTHOCTH 2TO -
ro oemoBabiz, T. €. NPABHALHON CHCTEMBI rpaiknamckaro ipasa,
ero COCTABILAII IO MHpeKHeMY mAa0J0Hy: mans mouno IeJ0BBRD
HeNEITHBAOMIN T0I0b II Kax1y BeTh lake BPelHYI NIy I
OheTh IA0XYI BOLY, €CAIl JANNeN’sh BO3MOAKHOCTH yIoTpelaaTh TO
I Ipyroe BhL 310POBOMB COCTOAHIM.

Haa gcwoern nogokeHia HeoOXOLHMO ellle KOHCTATHPOBATE,
4TO HpellojKerHas MHOI0 CHeTeMa rpaikjIaHcKaro npasa U BhiBe-
JeHHHIT W3h Hesd IJaHb, 0 KOTOPOMY, KaKh Yike CKasaHo, co-
CTaB.IEHh MHOI0 YACTHHII IPOEKTH TpakIaHCKAr0 yJA0KEHIA, €CTh
pes3yabTarTh HpakTHYeckol AbATeALHOCTH, MOJAYYEeHHBIT aBTOPOMD
mocab pbmenia umn  O6oake 60 THEAYL CYAeOHEXH IBIH BB
teuenie Ooabe !/, croabrid.

OcHoBauisz Moero mpoekTa TIpakIaHCKAro y.Joikelis, a pas-
HO CHCTeMAa H ILIaWb, II0 KOTOPHIMDL [POEKTh COCTaBAeHD, YikKe
U3BHETHE HBEOTOPEIMB TI'0CYIApeTBEHHRMD NBATEIAMD, HBCKOIb-
KHMH YYeHBIMb, a pPaBHO I NPaKTHYECKOIMD 1BATeIIMD.

[ocBATHBE 2TOMY TPYAY 6Ci0 Jcusus, yOBIUBIIECH IIYTeMT
BCEBO3MOKHEIX'D NPOBBPOKD BH 0e3ycaoBHOI ero mpaBIALHOCTII
I OpIMBHUMOCTE Kb KN3HH, MOAKPBILIEHHHI BL 2TOMB YOha#xe-
HIM J0BOJAMH JAOI'L GBBAYNINXTL, a PaBHO YXOCTOBLPUBIINCL B
TeveHie Moeii eBeinie TpuaATH- b THell IPAKTIYecKoil 1BATeApH0CTH
BTL HENPUMBHIMOCTH 3aKOHOBG I10 IPAKAAHCKOMY IIPABY, COCTABACH-
HBIX'H, KAK'H 9T0 00111e3BHeTHO, 0e3'b cleTeMbl U ¢'h 01IH0K010 B 0CHO-
BaHill, I IOTOMY BPeIHHXH 1, HAKOHEWDH, BTL BIAY HEBO3MOKHO-
CTH €OECTABNTL NpaBHALHOE TpakIaHCKOe YJOKeHle [0 Hempa-
BIIGHOI cuereMb, A HpeieTaBAsAlo MOl TacTHHIL HPOEKTh Ipa-
Epanckaro yaoxenia Beeii Poceliickoii mMnepin ¢b 00bAcHATE b
HOI0 3aMUCKOI0 M NPHAOKeHIeMb, 3aRA0YAI0NIIMT opebienie mpa-
Ba, CucCmeMy w naaus obwel wodugurauiu 3axon06s, HA BCE-
o6uriii cyns.
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O ecamoii cuereMb Trpakjanckaro mpaBa, Ha KOTOpPOil 0CHO-
BAHD YACTHHII IPOEKTH I'PakJaHCKAr0 Y.JA0%KeHisd, CKaky BD ITOMB
Mberh JaAmb HBCKOJABKO CJI0BD.

Ona ocHOBAHA Ha CABAyoUIleMh MipoBOMB 3aKOHB Hpo-
CTOMB, fACHOMb I HeHM3MBHHOMDL, Kakb BCH MipoBhe 3akoHE. (Cu,
upuaoxkenie. Oupexnbaenie mpaBa; eucTeMa n maaHDb 00ued Kojpm-
OUEKALINI 3aKOHOBD).

[IpaBo ec1b cuaa, oupepbadouiasd OTHOIIEHIe AHIA Kb JHILY,
o AHLA Kb UMYIUECTBY; 3Ta €mJAa [pelocTaBaseTh OXHOMY JHILY
BJACTH HALDL JAPYLHMD JHIOMB, %A% jKe AULY BJACThL HALDH HMY-
1eCTBOMb.

Ornomenie .auua Kb JAWIY, OpelocTaBIAliee OTHOMY JIHILY
BJAACTH HaAb JPYIUMB JAHIOME, onpexbaserea wocydapcmeen-
whtas TPABOMDB; OTHONIEHIE JHUIa Kb HMYUIECTBY, HperoCTaB.idl0-
ee ALY BJAACTH HAaAbh UMYUIECTBOMB, oupenbidercsa wnyuwe-
CMEEHHHMNE 1IPABOM'b, KOTOPOMY HBIHE YEGBOGHO Takike Ha3BaHie
I'pakjiaHeKaro Impasa.

Takums o6pa3oMT HpaBh TOALKO déa: 1, ToeyrapeTBeHHOE
2, Tpakjanckoe WAH KEMYIleCTBeHHOE.

D10 110J0KeHie, BHIBEIEHHO0E ONBITHHME IYTeMb I101TBepE-
naeres 1o moBbpgeres 1ThbMb, UTO AUMHOCHL 1 UMYWECE0, COeTA-
BAAONIIA 1B 00beKTa 9TUXD NpaBh (eyOHerls Beeria Auio), neqep-
IBBANTD BCe copephkanie 4YeaoBbuecKoil KH3HM.

3a UMb I'pakiaHCKUXDb ILIL HUMYIeCTBeHHHXD IPaBh, HHA-
e Ha3HIBACMBIXT 6ewnwmMu llpaBaMHI—Takke dea: 1, IpaBo €o0-
CIBEHHOCTH JaHHATO JAMIA Ha JaHHoe HMYUECTBO I 2, of.Jajfauie
10 IIpaBy wyolcuMs UMYUCCTBOMB, NMEouiee OGe3kOHETHOe YHEA0
BUAOBG, CMOTP: II0 YCJIOBIIO, HA RKOTOPOMTL o0JajaHie UyKUMD
HMYUIECTBOMDL 1IPEJ0CTaB.IeHo.

CpenerBoMnh Kb MmpioOpbTeHi0 Kakmaaro m3b ABYXH HMYIie-
CTBEHHBIX'h, TPAKAAHCKAXD NI BEHIHBIXD UPABD M@ NMYIIECTBO
CAYKITD JAHTHOE NPABO 70 HMYIIECTBY, KOTOpPOE €CTh HHYTO HHOE,
KakD HMYIECTBEHHAA cua@ JAHHATO JAHLA, DPeJ0CTABIAOIAA eMy
BO3MOKHOCTH MPiOOPHETL TO MAM JpYroe BelfHoe paBo (coGerBen-
HOCTL A of0aafauie YYKIMD AMYUIECTOMDB) 63 Oydyuwens,

Camoe mplodpbreHie JnuoMb TOI'0 HAH APYyroro mpasa Ha
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IMYIUECTBO, AOCTHUrAeTCA Takke [ABOAKUMT [yTeMB: (10 3AKOHY
I. 110 A0r0BOpY.

JimyHoe 1paBo 10 UMYIIECTBY, Kakh N Bel[HOe—HA HMYIe-
CTBO TO ke mpioOpBraercs IBOAKEMEL IYTeMb: II0 3aKOHY I 110
JIOTOBODY,

IBoiicrsennocTsh eerh Beeoduwasd vepra o0HAPYKHABANILAACH
Bb JKH3HEHHLIX> OTHONIEHIAXD U HANPABAAOIIAXD HUXD CHIAXE;
TaKh CYUIECTBYIOTH 06 101, TBOpsAllie KU3HB, deéa IpaBa, Ompe-
Abasionia 1 HanpaBagoIia ee (TocyrapeTBeHHOE % UMYIIECTBEH-
HOE WA TPAKJAHCK0e), J6a HMYUECTBEHHEXH IpaBa (BelHOe N
HMYUIECTBO @ JNYHOE 70 HMYIIECTBY), d6c BEIIHHIXh IIpaBa Ha
HMylieeTBO (cofeTBeHHOCTh % 00JajaHie YyKUMD HMYLECTBOMD),
déa croeoba mpidphTenis KakD BEUHHIXB, TAKDh I AHYHBEIXD HPaBbH
(3aKOHL % JIOTOBOPD), O6a MIPOBHIX'h 3aKOHA, CAykallie ocHOBA-
HIEMb CHETEMBl TPAKIANCKATO IlpaBa AN 3akoma, olperbasgionia-
'0 ACTIO — IMYILECTBEHHEI OTHOMIeHIA BO Beh BpeMena 1y BELXb
HApoioOBL M Ipovee.

Jléa. MIpOBHIXL 3aKOHA ONPeNBIATH YaCTHO — IMYIeCTBeNH-
HBlA OTHOIIEHIA: nepevtii— CyllecTBOBaHle BCerja U Be3lb T0Jb-
KO JBYXB BEel[HBIX'h IpPaBh —COOCTBEHHOCTH H 00JajaHid YYRHMTD
UMYLIECTBOMD U 6mMOpod—Hen3MBbHIOe OTHOIIeHIe JdYHaro Ipa-
Ba 10 MMYUECTBY Kb BEUIHOMY 1ipaBy Ha HMYIIECTBO, COCTO-
lee BB TOMB, YTO .AHYHOE IIPaBo, OyAYYH HMYIIECTBEHHOO CHION,
Beéerja u Be3lb CAYKATDH eIUHCTBEHHBIMH CPEICTBOMD Kb 3aKOH-
oMy npioGpbreniio BeuHaro InpaBa—o06a HTH MipoBhie 3aK0OHA
COCTABAAITT €IHHCTBEHHOe OCHOBaHIe IpeiJokenHoil MHO CH-
GTEMbl  TPAKTAHCKATO [paBa, Ha OCHOBAHIN KOTOPOii M 110 BHIBE-
JeNHOMY U3 Hed IJIAHY COCTaBJeH'h YacTHBIE NpPOeKTh I'paik-
AANCKAr0 YJA0KeHis,

SaKOHB DTH EPBOHAYAALHO BHEIBEIEHb UHETO MPAKTHYECKH,
a Tenepb UMb [aeTed JOrmYeckoe W MaTeMaTHYeekoe HoeTpoeHie
1 CBH3DL.

Taxums obpazoMs 1aawh TpakfaHeKaro yJaoKeHis 1o npei-
JoKeHHoii muoo eneremb eabayoiii: 3akononogomkenis 06n wmny-
wgecmears—o0BeRT UMYILECTBEHHAT0 NN TPAKIANCKAI0 [paBa U
0 aunars—ceyoperTh 3TOro mpaBa— COCTABAANTD 00uyyro 4acTh

e T TR ———— ——
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TpakIaHckaro y.AokeHid; 3aKOHOMOMOKEHIA 0 GeuyHBLTE NPABATS
AAWsE  HA HMYuecTBa (9THXh NPaBb JBa) I 3aKOHOMOJ0KEHId o0
NUMHOMT  Mpasm no HUMYUECTBY COCTABAAITD 0COOEHHYI0 YacTh
rpakIancKaro y.Io:KeHid.

ITosToMy Bea cmeTeMa rpakiaHckaro Inpasa U ILMaHh T'pa-
AKJANCKAT0 Y.JA0KCEHIA BHpaxkawTes BL cabpyoneii exems.

I'paxnanckoe y.aroxenie.

1. BakoHON0.A0KeHINA 00D wMYyuecmears.

2. SaKOHOMOJM0KEHIA 0 Auuaxs,

3. BaKOHOMOJAOKEHISA 0 6eUHuas NPaBaXb

AU Ha uMynectBa (3THXH npaBh déa). | Yaers ocoGen-

4, BaKOHOMNO.I0kKEHIA 0 auunoms npahk 7o Hasl.

HMYIICETBY.

Io sroii cmeTeMb m cocTaBAeHO IpaxkiaHckoe yaokeHie Poc-
cifickoii Tmmepin.

Oco0ennocTH IpakIAHCKAO Y.I0KeHiA, cocTaBleHHAro 1o
p10ii cmereMB, CABAYIOUIA:

1. Ono coctaBidaeTh 3AKOH'D UCKAOUUMEALHO 06D MMYTIIeCTBeH-
HOMb Ipaph M IOTOMY INpelcTaBidelh OpraHuieckoe irbaoe.

2. Bb HeMb sanaonwaromcs 6ct 3aKOHOINOJA0KEHIA pery.am-
pyloIia  YacTHO —UMYIECTBeHHEA OTHONIEHId, 3HAYNTEIbHAA W
cymecrsennas vacTh KOTOPHXH BoBee He lpeayemorpbua mpo-
exToMs Romumcein.

3. 13n mero wenarowenwt 6cn 3aKOHONOJA0MKEHIA, He OTHO-
cAliAea Kb UMYUICCTBEHIIOMY IpaBy, U lepeBeleHbl BB 00.1acTh
rocy/lapeTBeHaro npasa.

4, Opmo 3aHuMaers, corJacuo csoeii npupoxab, crporo ompe-
abaennoe mbero BL obmeil cimereMb Beero 3akoHoxaTeabCTBA, A
AMEHHO 13b 6-TH KHIOI'B, BMBUIAIUIXE 6¢€ 3aKOHOAATEAbCTBO,
Mbero ero BH namod kuurb. (CMm. npuioxenie. Cuerema n maans-
o0mieii KOAMOMKAIIN 3aKOHOB'D).

H. Ouo nmpuMbHIMO KO 6cemy rocyaapersy (npoekrs Penakuion-
noit Komneein npeanazunavens anmn a1 vacmu Pocciiickoii imnepin).

6. Ono cocraBigerTs MeHbe !; YacTH TpakiaHCKaro yioxe-

{ O6uian 4acrs.

2
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Hif, COCTABJCHHATO N0 BeAKOl UHOH cuereMb, T. e. COOCTBEHHO
roBOpaA 0e3s CHETeMbl,

7. Ono mnpenocraBiAeTds HALICKANYI0 U UhiCTBHTEABHYIO
3alUTY KaKIOMY MpaBy HA HMYUIECTBO (BDH OXPAHUTEALHOMD
nopankt); npoekrs P. K. aroro BoBce He mperocraBAgeTh, a
Me#xk1y TBMB IpejocTaBieHie Hajdexaleil 3almuTh KaKAOMY npa-
BY eCTh cyuiecTBeHHbBiimas npuYnHA M TJaBHAA WhaAb H3LaHiA
I'paKIaH cKaro Y.JI0KeHis.

8. Ono 0oO6mENOHATHO I 00IIeI0CTYNHO Xaxke G6e3s npenBa-
puTEJIbHATO 3HAKOMCTBA Ch OOBACHATE.ILHOIO 3alHCKO0; MPOEKTH
Penakuionnoii Hommeein BoBce He MOHATEH'L, IOTOMY 4TO IIpo-
TUBOPHYNTH 3/PABHIMB OCHOBAHIAMD KIU3HIL 0 HE Y/0B.IETBOPACTD
ed CYHIeCTBEHHBIMs LOTPeOHOCTAMD I

9. Ono BHOCHTD BB o0mupHyl 004acTh TpakIaHCKaro upa-
Ba, a 3a CHMb U BDLH KU3Hb, pPEryJupyeMyl0 BL HMYIlecTBeH-
HEIXD OTHOWIEHIAXH HTAMb NPaBOMB, HOPMAJbHBIL NOPALOKDL €O-
oTBbBTETBYIOUI 3ApaBOMY YMY U 3ApaBOMY CMEICIY.

Raxawii u3®h nmpuBejeHHHX'h JeBATH NYHKTOBD Bb YacTHO-
ctu, a Thue Ooabe Beh onm BMEerh paspbmaiTnh BoOmpoeh 0
eyab0b rpamiaHekaro y.aoxenis, o ero cmeremb, miapk, Kakb
paBHO U 00 oO0ueil Ko{UONKALIN 3aKOHOBL, ¥acmb KOTOPLIX'T
Bh HacToAmee BpeMsA 3akaovaercsa Bb 16 GOJABMAXD TOMAXD,
HO 6ct OHH BMLCTH ¢b He BOIEANHEMHI BL CBOID Y3aKOHCHIAMH,
NP pacHooikeHin 10 NpaBHALHON cmereMb, saiiMmyrs 6 Helo.b-
MAX'h KHUI'D.

Takums oGpazoms cyuiecTBeHHbiinia 4epTH cocTABACHHATO
no HOBOIl cucTeMb rpakiaHCKaro yJA0KeHIA ILAN 3akOHA 00'h UMY-
EeCTBeHHOMs npaBh Ccabaylomis:

1. Yempamnenie owutnu.

Ona coeronm™ds BDL 3amuTh 3aBaanbHiad HMYUIECTBOMD TpO-
TABG @A, uMBOWATO 1PaBO HAa HTO UMYHIEETBO. JTa OMIOKA
ecTh Hem30hikHoe eabIcTBIe BO3BEEHIA 6CAKAO ®AKTHUECKATO
00.1aaHlg UMYU[eCTBOMb, He HalJlekalle Ha3BamHaro BIaibuiems,
Bb HHCTUTYTH TpakJaHCKaro IpaBa I [PeloCTaBJeHIA TaKOMY
o6aananiio cyaeOHONl 3aumIUTHL,

o BBejpenia Bb AbiierBie yerasa rpamjaHckaro CyIONpOH3-
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BogerBa 1864 r. sroii omm6kn y nacs Boee He 6h.10; B 1bilcTBYI0-
weMb Y Hach rpamianckoMt npasb (1. X. 4, 1.) ea HETB U BB
Hacroguiee BpeMsd.

Ho oma 6owaa BD NPOEKTH I'pakiaHCKaro y.A0keHid, CO-
craBaenHsiii Penakuionnow Khomuccleno, mpeinmenBaouiiii Bosera-
HOBIATH 6cAroe obaadanie, a CIbLOBaTeAbHO W 3aBAanbpie uy-
KUMTD UMYyuecTBoMb 0esn Ipasa.

U3® aToro BuIHO, 4TO 3ajaya Hallero 3aKOHOAATeAbCTBA 10.1K-
HA €OCTOATH BH YCTPaHeHIM OMHOKN H3B yeTaBa TpakIaHCKAro
CY/IOLIPOU3BOACTBA, Kb YeMy He TOAbKO He BCTpBYaeTesA HU KaKoO-
r0 HpemdTeTBiA, HO YTO COCTABAAETH HACYUHYO IOTPEGHOCTEH
HpaKTHYecKoil KI3HM, A OTHIOAb He BO BBeleHinm e (omuGkn)
Bh I'pakjaHekoe YyJAokeHie, Kakb IT0 npoekruposata Pejnakuion-
Hasg Romueels.

Bsejenie 21oii omm0kn Bb rpakjpaHckoe yJaoikeHie ObLio Obl
BeJNYalmuML yXyAUleHieMb 3akOHOJATeAbCTBA [0 HUMYIlIECTBEH-
HOMY IIpaBy; yeTpamenie ie esl U3b yeraBa IpakJIaHCKaro eysuo-
NPOM3BOJCTBA HE TOJALKO HpUBeleTh Kb NPABUALHOMY YCTpOii-
CTBY HMYIIEeCTBEHHBIX'h OTHOIIEHI, T. e. K'b 0Xpanh paBL Ha HMY-
I[eCTBO, HO BH 3HAUNTEJLHOl CTelleHW YBEJHMYUTH OOlIecTBeH-
HOE CIOKOiicTBie M IIPefOTBPATATDH He Maroe YHC.A0 HPOCTYNKOBDL U
npecTyILIeHiii.

2. T'paxnanckoe yioxkenie OyneTs COCTaBAATH OpPraHHmYecKoe
whioe, 3akmovaiomee Bb ce6b 6ce 3aK0HONATEALCTBO II0 UMYywUye-
cmeennomy TpPaBy.

W3t Hero BHIBANTEA Bech 3aKOHOAATeAbHEII MaTepialb OTHO-
eaiiiea kb 00JaCTH 0cydapcmeennaro 1paBa, KOTOPHIl BeaAbieTBie
HeH3BLETHOCTH IIPABIILHON cHeTeMbl BXOAUTH BH Ooubmmeii mim
MeHblIeil cremeHH BO Beb TpakIaHCKie KOJEKCH U Y.A0KeHis;
TAKOBLL 3aKOHOII0O0XKeHIA 00b akTax’h IpaklaHCKAro COCTOAHIA,
0 co03h OpayHoMB, 0 cow3b poxmreneil u nbreil, 06B onext B
noneyuTe eTsh, 006 opramp3aimin o0UECTB® M TOBADHIIECTBT
1 npouwia. Beb 2TH 3aKOHOIOJO0MKEHIA, 10 eyuiecTBY CBOeMY, OTHO-
eATeA Kb 00JacTH TOCYIAapCTBEHHAr0 IpaBa, COCTABIAAINTE He-
pasgbabHyl0o ¥ HenpeMBNHYO ero HPHHANJIEKHOCTH, MOTYTH 3a-
HATH ®W JOMKHH B3aHATH CTporo onpexab/ieHHoe, IpHCYllee HX'b
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npupoxs mMBeTo BB cuereMb smowo NpaBa I BB 3HAYHTEALHOI Ya-
CTH NOMBlLeHbL BL 3aKOHOAATEALCTBL IO TIOCYAapeTBEHHOMY IIpa-
BY U BL Hacroduee Bpemda, Oupenbadsa npaBa JAuubs [0 LUYHOMY
UX'h COCTOAHIO, BCH 9TH 3aKOHONOJOKCHIA I T0JKHB 3aKA104ATHE
BB 3aKOHONATEILCTRE 110 w0cy dapcmeeHHoMyapaBy, KaKh pery.Iupy-
0ILEeMY AUuHLA, 2 He HMYLIeCTBEHHBIA 0THONIeHId. Beh mke, BHITERa0-
(A N3 JUIHATO COCTOAHIA wmyUecinéernbls OTHOMEe A, Peryaupy-
10TCA TPAKIANCKUMTD IPaBoMD I IMBIOTH Hallekamee MbCTO Bh I'pa-
KJAAHCKOMD YAO0KeNiy, T. e. B'b 3aKOHT 10 umyuecmeennomy NpaBy u

3. Lpasuavnasn opranusauin 0zpanumessnalo npoussoo0cmsa.

Bb macrosimee BpemMA, 10 YCTaBy TpakJaHCKaro eyjlo-
npomspoacTBa 1864 1., BenHHA lpaBa Ha HMYUIeETBA JHIIEHH
Hajllexkanleii MX'D 3aUATH, CYU[eCTBEHHO HEO0OXOAUMOIl H BO3-
MOMKHO TOJBKO BDL oxpanwmesvnoms NOPAIKE: OHa BoBce He
npeiycMorpbHa CuUMB  YCTABOMD; IIpU  IIpeKHEMDb J0pevopMeH-
HOMB IopAakb, oHa (3amura BemH BXDb 1paBh) Oblaa IperocTaB-
Js1eMa, Bb IOpAAKE Ha3BBABLIEMCH TOINA  UCROAHUIMCALHBIMNG,
T. €. B'b OXpAaHUTEJALHOMbh IOpsAAkDB, X0TdA U He uMb.aa 10AHOI opra-
HU3aL1lL,

[Ipr wacrToAmEMD, [OYTH COBEPIIEHHOMB BL CGPaBHEHIH Ch
NpeXRHIMD, CYI0YCTPoiieTBh HaLIekalan 0XpaHa BeUIHLIX' IPaBsb, CO-
cTaBAAIOLAA CYNIeCTBEHHYIO 110TPe0HOCTh IPAKTUICCKOH HKN3HE, TaK-

/K€ MOKeTh ObIThH OpraHu3oBaHa COBEpIIeHHO, HO (Jarojapsa HesHa-

" Hilo HNPAaBHJABHON cHETeMbl IpaikIaHCKaro HpaBa I CYA0LPOU3BOA-
CTBeHHOI omubKkh eda BoBce HETH; OHAa BOBCEe HE IpeloCTaB-
asered.

Ramapii npocsbuiennnii 4mrareab, a Thmb Goabe mnpakru-
Yyecklil rocyjaperBeHHEl AbaTesb YOLAUTCA, YTO UCIOAHEHIe CHXD
Tpex’h YEJIOBIi He TOJbKO CYIIECTBEHHO HeoOXoamMo Jasd Ouara
rocyfapersa, Ho U Heu30OhKHO.

Toanko mocah oeyuwiecTBiaenia uXb, KpaiiHe Heo0XojmMaro m
JerK0 BO3MOKHAT0, MOTYTH HCIIOAHUTHCA U3BGETHHIA HATPIOTIYECKIA
IIO}_Ke.ﬂaHiH I HAJEeXK/]bl, BLICKA3aHOLIA BO BCenoiAjfaHHbiimems 10-
EJanb o roeymapersennoii poenmen Ha 189Y roaws o ,,Heo0xoan-
MOCTH NPOYHAr0 MpaBollopsAAKa 144 ofe3nededld o0UIECTBEH-
HbHIXD M HMYIIECTBEHHHXb OTHomeniii. Kb BojJBOpeniio a1oro
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IIOpAJKa BH HMYUIECTBEHHBIXh OTHOILIEHIAXE BCEro rocyjlapersa
yke BBTDL HUKAKUXD NPelsaTeTBiii: ero He TOALKO J0AKHO, HO M
MOXKHO BOJBOPUTD.

Tagums o6pazoMb HA MOCTABJAGHHHIE BH Hauyaah BOIIPOCH—
cocraBuTh Jan  Penaknionnaa Hommeeisn okoHYaTeabHBHL NPOEKTH
rpamlaHeKaro yJAokeHid 11 KOTZa MMEeHHO, II0 J0GTaTOYHOMDh 3HA-
KoMeTBS ¢b nbaomn, Heap3a Jgarh apyroro orsbra kKpomb cab-
AyoLIaro: Ha OCHOBaHIAX'L, NPHHATHXD PepakuionHon Kommeeielo,
POEKTh I'pakjaHcKaro Y.JokeHiA He MOkeTh ObITh COCTaBAeHD U
II0TOMY HHKOTJa He 0yIe1lh COCTaBJAeHb.

A Ha Ipyroms 0CHOBaHIH, 110 IPeLJ0&KEHHOIl MHOI cHETeMb—
UMyllecTBa, JANLA, BeUHHA IIpaBa M JANYHbLIA IpaBa—OHD Yike
COCTaBJECHD.

CabpoBano Obl ckasaTh eule HBECKOABKO CIOBL O BO3HHKHO-
BeHII ¥ pPa3BUTIH BONpoca NpHBEAIAro Kb pasphbmieHiio 3axadvi
0 cmcreM’b TpakJaHCKaro YJA0XeHid, a pasHO O BechMa HHTepec-
HBIXh U Ha3WJaTeJILHHXb OTHOLIEHIAXD Kb HEMY JHIB, HO BB
BHAY He3aKOHYEHHOCTH CHX'D OTHOINEHIi M APYyrHXb MNPHYAHE
BH HacTosllee BpeMsA HBTH BO3MOKHOCTH H3JA0KHATH HXD Bb
HajgJexaueil ImoJsoTs U sSACHOCTH.

IIpocsbumiennrii YaTaTeAb DO3HAKOMUTCA €h HAMH BIOCAH]-
eTBin Ha crpaunuaxs ,Meropnueckaro Bherumra‘l

Daops  Byonesuus,






O6BACHATONBRAA 3aIACKA K'hP JACTHOMY NPOEKTY Ipak-
maHCKaro yiaoxeHia Pocciicroi MMmepinm.

Co» Man 1897 r. ma pasemorpbuin Bricouaiime yupemjpennoit Pegak-
nionnoii Komuccin, cocrapisionmeil npoekrs rpakianckaro yaoxenia Poc-
cifickoli mmepin, Haxoanres Mol Tpyas ,,HoBag cuerema rpamiaHckaro
npasa‘“ ¢b IIAHOMB, 10 KOTOPOMY BB KOPOTKO@ BPeMA MOKETH OblTh COCTA-
BIGHO (Telepb OHO Y6 COCTABJIEHO) NPABMIBHOE, NPUMBHUMOE Kb KU3HH
rpaEAaucKaro yaomenia s ecedr Poceifiexoii Mmuepin (Pex. Kod. cocran-
J9€TH HPOCKTD JAd Uacmu rOCY apeTBa),

Bp aTOoMB TpyaB M3J0KEHH JNOCTATOUHHSA XOKA3ATEILCTBA, 4TO 110
Apyroii cucremb npasuIbHOE Pk JAHCKOE YIOKEHIe 606ce He MOKETDH OHTH
COCTABJICHO. :

Brure am pazemarpusaems Pejaxiionnoo Komuccielo Moit TPYNb,
win He ObUIG Bh TOMHOCTH HEM3BECTHO, HO U3H BEPHATO HETOUYHUKA €000~
EHO, 4T0 BONPOCH O COCTABIGHIN HPOCKTA IPAKIAHCKATO YIOKEHIT Upej-
pbuens Komueeiew n jame paspbinens, Takb Kakb Yike COCTaABIEHb nepeo-
HAUQMHUE TIPOSKTD, 3AKII0UATONLiiica Bh D-TH KHUTaXh, KOTOPH MOKETSH
OHTH MOABEPTHYTH TOJBKO HECYIECTREHUBINS, T. €. PEeIAKIIOHHEIMSD H3-
MEHEHIAMD.

U3 91010 MOKHO UPULTH Kb BLIBOLY, YT0 KAk OBl HM ObLIN BAKHULL
HOBRIL TLpejiIokenid, onb 3apanbe ofpeueHn Ha ocraBienie nxs Komuc-
cieio Ge3b yBamenid, a ObITh MOKETH U (835 paseMoTphHid.

P. K. xbiicrBuTe. bHO COCTABHIA IPOEKTH TIPAKLAHCKATO VJIOKEHisn
JUIE  MaeTH Troeyxapersa, saxiouanmii 2758 erareil, kakp yKe crasano
B D-TW KHUTAX'h; U3H HUX'B TOJABKO nocabimss waura— Qda3areasrcrsa—
¢rajsa u3BBCTHOI; O CYIECTBOBAHIM K€ HEepPBHIXD UCTHPEeXh KHUL'B 0=
YTH HUKTO He 3HAeTH W Jake cBBAyNIiA JUIA MOJArajoTh, 4To ORG eme
He COCTABICHH.

Ho epunornacusie orsnBbt auis Bioank komuerentanxs (Cenaropn
A. JI. Boposukosexiii, npos, H. JI. Josepaya u xpyrie), nombienasie Bb
OpraHaxs Kakb o0mieil Taxb M CHellalbHOIl [euaTH M OTHOCHILieCd Kb
D-0fi —u3pbeTHOl KENTE npoekTa, HANALHO YOBKIAOTH, YTO COCTABICH-
uuii Pexaxuionnolo Homimccielo npoex1s BoBce HempuMmbruMbs Kb Jbii-
CTBUTEILHOCTH M 4TO BBEJEHie 610 Bh KH3Hb HPHHECIO Obl He 10JB3Y, a
BeJMYadmiid Bpeis rocyrapersy.
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TH ®e, KOTOPHIMB YAAJNOCH MOZHAKOMUTHCH €b IBJIKIME TIPOSKTOM®
P. K., 3raw071s, aTo 3-8 v 4-1 kH@rd (BOTYUHHO® NPABO M HACKEICTBEH -
HOE IIPAaB0), cocTABIALILIA BaxHbBiimyo a Tpyrabimywo uacTs rpamyan
CRATO YAOKEHis, cOCTABIGHH emle Hoxbe HeyL0BIeTBOPUTENbHO; Bh 0C00EH-
HOCTH KHUTA 3-1, 32 K109 01[ad BeIundakuryio omudKky B’ cAMOMB OCHOBAHI,

[To sToMy BOUpOCH O COCTABAGHIM TPAEIAHCKATO YINKEHIA HUKO-
UMB 00pa3oMb He MOKETHh CYNTATHCA PBUIGHHEMB: OBh BOBCE HE phmess
Komueciew u, ne emorps na ncreuenie nouru 20 ab1s co BpemeHu es yu-
pemjenia, ocraeTcds Bb TOMb K€ HOJNOKEHIN, Bh KAKOMD HAXOAWICH Bb
1882 roxy. Kb sromy yOBmAeHio e1Ba Ju HEe IPULLIA Bh HACTOHNIEE Bpe-
ma u cama Komwuecis,

[Ipu Takuxs cosepmieHHO 0COOBIXD OOCTOATENLCTBAXD HBIAEGTCH
HEOOXOMUMEIMD CKA3ATH NOJHYI0 TPABLY, KaKb Ohl OHA nNu ObIA TOPHEA,
eciu TOJbKO OHA NpuBeieTh Kb oOuekesannoil uhin—ecocrasienino
IPAKJAHCKATO YJIOKEHIA HA NPABUILHLIXD OCHOBAHIAXE,

Wenoanas »ToTs TaXeIHil rpakIancKiid 104rb, # Dpejlaral npo-
CTOM, AcHRA M BBPHHIA BHXOXb, COCTABIAIONN 0B eBuime 30-u abr-
Heil npagTuveckoii JXEATENbHOCTH, NPOBEPEHHHI Fayu I1bIMU n3cHBL0Ba-
BIAMU. JTOTH BHXOLH HPUBEACTD (BB CYIUIHOCTH LIPUBEIH) Kb CAMOMY CKO-
pomy paspbureniio Bonpoca o cyis0B rpamxjpanckaro yiaoxenia P, I.;
upejaaraeMuii MHOK BHXOLL Bb HOPAAKS BpeMenu, jaxe Bb Oanmainiems
AYAYHIEMD, U Heusbmwarcens,

CoBops upsaMo, A npeIcTasIdo MO Yacmuuil UPOCKTh IPAKIANCKA-
ro ya1oKeHis He Jud wacmu rocyjapersa, a jaa écei Poecidexoit Umuepiu,
COCTaBAEHHHII HA COBEPIICHHO MALIXD, uBMb ujoexrs . K. ocnosanisxs;
(omb coeraBiens 1o eucremb m maawy npegeraeieniomy Bs P. K.j Ha
OCHOBAHINXD Ke NPUHATEXDL HoMuccielo BOBCE HEIB3H COCTABUTL lipa-
BUABHOE I'PAKIAACKOE YIOKeHie).

Moii wacTHHII NPOEKTH IPAKIAHCKATO YIOKEHII (i HA3KBAK €ro
vacmumiys BL oramvie orb npoexta P. K., koropwii MOXKHO Ha3BaTh
NPACUMLALCMBEHHBLIG), COCTOBTE U3b 2-Xb MACTeU: obuyeds M ocobennois;

Bb ofuwieii wacru sakaouanored déa paszpbia; Bb nepBoMb pazabib
noMBIIEHs IPOCKTH 3AKOHOIOMOKOHIE 00b wMywec mea.cs; BO BTOPOMB—0
s,

Yacre ocodennas cocTouTdh M3b J6yas KHUIE: 1) seuynoe npaso u 2)
AnMHoe npaso (JAYHOE NPABO HATMCAHO TOJBKO BUepHE).

Taxums 00pasomb MaCTHEI NPOEKTH rpaxjanckaro yioxenis P. 1.
cocTariend mo cabjpywuemy miagy: 1) UpoeKTs 3aKOHONOJOKeHiH 06b
HMYUIECTBAX; 2) NPOCKTH 3aKOHODOJIOKEHIT o Jaumaxws; 3) Hpoexts sa-
KOHOIIOJOKEHIl 0 BeUIHHIXB IPaBaxh JNIb M« UMYIIECTBA M 4) HPOEKTH
3aKOH OLOJOKEHiil 0 JUYHBIXD PABAXE N0 MMYIECTBY; IOBOpA TO Ke HO
KOpOYe, YACTHHIA NPOEKTDh I'pakLAHCKAr0 yIO0KeHid COCTOMTH U3T 3aKOHO-
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oJOKeHid 006s uMylIeCTBAXh, JUNAXD, BEUIHKIXD 1PABAXs U JUYHBIXD
paBaxsb.

Beew wacmmwii npoexrs rpamianckaro yiroxeuis P, U. 3axiwovaers
ropasjgo menbe 1000 crareir. Opum. No 1. (%)

Bs Bacrosniiii MoMEHTH # HpEACTABJA0 HA 00Ul CYLb HE BeCh
YACTHHI 1POOKTH IPAKLAHCKATO YIOKEHIS, OLHAKO BECHMA 3HAYUTEIBHYIO
1 IpU TOMB CYIIECTBeHABHNYI0 €ro 4acTh, A UMEHHO: BCIO 00UIYI0 4acCTh,
3AKJII0YAIONIYIO IPOEKTHh 3aKOHOLOJOKEeHIl 00p MMyu(ecTBaxhb M JINUAXD
(00pekTH M CYOBEKTDH I'PAEIAHCKALO PABA), W nepswmii U3s mpexs pa3yb-
JORD eproii kAMIrM uyacrTu ocodenHoi —Beugnoe npaso.

IIpexcraBiaseMas uacTh UPOCKTA BHOJIHE M0CTATOYHA: 4) JIH KOKA3A-
TeJLCTBA HPAKTHYECKOH BO3MOKHOCTY COCTABUTD I'PAK JAHCKOE YIOKEHIe Ha
NPABIILHOM D, HOSBIGJIEMOMD 11 HEU3MEHHOMD OCHOBAHIN (HECMOTPA HA COBE]-
MEHAYI0 HOBOCTL OCHOBaHifA, IIPOEKTh COCTABJIEHs MHOIO OJHUML BH HE-
CrONLEO MBesaness); 6) Jig CpaBHEHIA YACTHArO NPOEKTA ch COOTBET-
¢TBEHHOI0 vacTiio npoerta P, K., »b ocobennocru en kauroio 3-eio— Bor-
YMHHOE 1PaBo; B) JUIA BHBOAA TOYHATO 3AKIIOUEHIA—KOTOPHIA N3DL JBYXD
IPOeKTOBs NPUMBHUMS Kb KU3HH ¥ KOTOPHI He npuMBHAMD U ) BooOIIIe
JUig cocraBienia 00Iaro BHIBOJAA, KAKOBO MOKETH OHTL U KAKOBO JOMKHO
OHTE BCe Tpamaanckoe yiaomenie P. I, kakb opranwueckoe wwaoe .

Eean P. K. pascmorpurs encremy, ILIanb, Moii 4acTHH NpoeKTs,
0 NIPEJUI0AKEnHoii cuereMb U BHBEJCHHOMY U35 HEH ILIARY COCTABJICHHR,
Ch JOKA3ATEILCTBAMA U TOJBEPIrHETH AX'B CTPOroit Jornueckoii, a Thvs 6o-
Jbe npakTrueckoi nporbprs, To Henzdbkuo yobaures, uro cocrapienie
NPABMIABLHATO TPAKIAHCKATO YIOKEHId, T, €. YIOBIETBOPAONIATO HACYTIL-
HEIMB N HOUPEXOAAlUMDB HOTPEOHOCTAMD IPAKTHYECKOIl KU3HH BOIMOIK-
HO TOJBKO Npu codlojenin dgyxs cablyOIUXs yCIoBii:

MepBoe ycnosie.

Nenpasienie omubru, cocTodmeil Bs TOMDL, UTO 6caroe obaadanie
uMyuLecmeomns, T. €. Kakh ohiajganie no mpary, Takb v (e3s npasa (Henpa-
BUIKHO 1 He HajgJexauie nazsannoe Komuceiewo ,,eaadnniems’), lipum. No 2.
HE JOKAO ORTH BO3BOAMMO BH MHCTUTYTH IPAamJAHCKArLO NpPaBa, T. €. HE
JOJRAO ONTH 3aMAIAEMO, TOBOPA AcHEe, He JOJKHO ORTDH BO3CTAHORIAEMO.,

BTopoe ycnosgie.

I'pampancroe yiromxenie A0MKHO ORTH COCTABIEHO N0 cucremb Bhu-
HOU, HemaMbHAOI 1 He3K0AeMOil; TaKad CUCTEeMa ecmb, HO 0 HACTOHINA-
Io BpemMenu oAa He Onna u3BbeTHA.

[Ipegcrapasio g1okazarenseTBa.

) Beb npuvmbuadia KB 00BACHATEIBHON Baumckb mombmedsl ocolo noerb
BT0I sanmckM,
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Ilepeoe yeaosie *HeOOXOLUMO HOSCHUTH CHEIYOIMUME: 3aLa4a I'pam-
JAHCKAro WIH UMYIECTBEHHAIO lpaBa COCTOMTH Bh onpejxbienin npassn
AUIA HA UMYDIECTBO 2 BH YKa3aHim o0m@aro mopajka 3ailuTH STAXH
npass 0Th Hapymwenis. (Mpam. N 3.)

Hapymenie npasa JAHHATO JMIA HA JAHHOE MMYIIECTBO MOKETDH
cocrosTh: 1) BB mpuuuHeHin yORTKOBT BB umymecTsb u 2) Bb saBaaib-
‘HIM  WMYIlecTBOMDB. Bb mepeoms cayuak Jmio, KOTOpOMY DpPUUMHERD
YORTOKS; uMBeTh LPABO HOJIYYUTH €b JHMIR, HPUYUHBBIIATO TAKOBOH,
BO3HATPaKJEHie, PABHO® MOHECEHHOMY YORITKY; BB N0CAWONENE—BH €T0
ofaajianie JOMEKHO ObiTh BO3BPAILEHO CaMOe€ HMYI(ECTBO, KOTOPHIMSB 1PO-
u3BeZieHo 3asjajbmie 0e3b mpasa.

3aBeb mIeTdh pbub TOABKO 0 2-MB DYHKTE—0 Bo3BpaTR MMYIECTBA
mas 3asnaxbBig, TAKL Kakb B nNpoekrh, cocrasiesnoms P. K., 3akiio-
yaeTcs Beauyadmas ommOKa, 00 NpAYUAB KOTOPOH UMYUIECTBO M3H 34-
Biagbnia eosece HE BO3BpANlAETCA.

I'paxkjanckoe maM HMYNIECTBEHHOE IIPABO 00.adcHO IPEIOCTABUTH
3al[UTy BCHKOMY O0JMAJAHII0 10 npasy (BiaibHiio M N0Ab30BIALBHIIO) OTH
3aBaajbaig 0e3s npaea, a cAbLoBaTEIBHO, OHO He 0AHCHO LPELOCTABIATH
3amMuTH 00Jajganiio mMyliecTBOMDh 0e3b lpasa NpOTHBD JuLa, nmboma-
ro 1npaBo: HeOOXOAUMOCTE 3alATH UEpBAT0— 00 aHia 720 NPABY —HCKIIO-
JaeTh JOIHYECKYI0 M IPAKTUYECKY0 BO3MOKHOCTL HOCHBIHATO—3ANHTH,
T. €. BO3CTAHOBJERHiA 00JaJaHid (ess IPaBa NPOTABS JNNA, AMBOIIATO TPABO.

Mexxy obmp no upoexry Pegaknionnoii Romuccein upeinoioxeHo
HPEJOCTABUTD 3AIUTY 6CAKOMY (parmuveckony obaadanio, T. e, 00Ja-
Janie 1o I[paBy 3alMIIaTh OTH sapiagbuis @ 3asiaajbnie Oe3n npasa
3aNMINATL 0TS 00JAJAHIA 110 1IPABY.

Yeranopnenie samure Beskaro o0aaxasig (1o npaBy min (e3n
upasa) BejeTsh Kb Hen30bmnomy cibIeTBiI0—BoCIpelenio paseMaTpuBAaTh
npu pazpbuienim BaajibabYECKNXh HCKOBBH JOKYMEHTH 0 npaph HA UMy-
IeCTEO, H 9TO HOHATHO: Pa3b JOJRHO 3AlMIIATH, T. €, BO3CTAHOBIATE
Reakoe odJgajgamie, OyleTh JHW TakoBoe cabierTBieMb Ipasa Maum cabi-
cTBieMD 3aBraibnig, pasemoTpbHie NOKYMEHTOBL O npaBh He HYKHO B
Oe3ubabno, TaKL KAKD BB HUXH HEe MOKETE OBITH YKA3aHO, KTO NOJIB-TOAA
WIH TOJhb TOMY Ha3alhb ®akTHUYeCKu 00JAaJarh HAMYUIECTBOMB, & eCIn U
YE432H0, TO TAKOE yKazawie MO&eTHh ObITh HE CorlacHo ¢b JbiicTBUTEND-
HOCTIIO M BO BCAKOMb eayual OHO yeTynaers yJAOCTOBBPEHI0 KHABOIO
JHA, T. €. NPAIHARIO OTBBTUAKA WK 1OKa3aHilo cBEAbTE A,

Bw upenocrasierim 3ainTH gcaxomy GaKTHIECKOMY 00JaJAHI0 AMY-
HEeCTBOMB Kakbh OCHOBAHHOMY Ha npapb, Taks W aAsasonemyes ciabj-
cTBieMs 3apirafxbrisi, TO €CTh BB BOICTAHOBAEHIM 6CAKA0 GAKTUUECKATO
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o0uajianis, Wi rOBOPH IOPUIHYECKAMD J3EIKOMb, BH BO3BOJIEHIN BCAKATO
00Jajlanis UMYUECTBOMS Bb UHCTUTYTh IPAK(AHCKATO IPABA U COCTOMTH
CYIHOCTE OIMOKH,

Bbjab me ecaxoe obGaajganie J0JEHO ObITh BO3CTAHOBIAESMO: €CJIN
Huxoaaii B3sab nam orodpars y Usana mmynecrso, Ha KOTOpoe OHE,
Huxoxair, umBers upaso, a Bans ne umbers, TO UMyIIEETBO 110 CYy1e0-
HOMY oupejbieniio ne joxmxno ONTh orHuMaeMo Yy Hukodas u Bo3spaigaemo
Usany. Bbap nen30bmaniMs CrBacTBIeMb 3allUThi, T. €, BO3CTAHOBJIEHIA
BCAKAro 00Jajanisd eCTh 3alluTa 3asaadnia UPOTUBD JUllA, UMBIOIAro
UPABO; MEKAY THML IPAKIAHCKOS YIOKEHie COCTABIAGTCS M WU3AACTCH
Jus JoeTnkenia whiau npaMo UPOTHBOIOJNOKHOA, T. €. Jid 3amuTe 00ia-
JAHIZ 110 mpaBy oTh 3aBiaxbpia 6e3n npasa.

Ilouemy :xe npusHaHO HEOOXOAUMBIMD 3ALUILATH, T. €. BO3CTAHOB-
JTATh BCAKOE 00JajaHie MMYIIECTBOMB, KOTOpoe HPoLolEatocs 6 mbed-
IieBDh MWIN TOLB?

Hukto He yTBepEI2€TH, 4TO0LI 3AIMMTA 3aBIANBHIA UMYULECTBOMD
0esb upasa OPOTHUBG JANA, UMBIOMAr0 IPABO HA HTO HMYIECTBO, OnlI&
10JE3Ha U YJAOBJAETBOPAIA NOTPEOHNCTAMD KU3HU; HAUPOTUBD, OHA BpEJ-
Ha u Beenbio ums NporuBopbunTs: BEIE 3aBiajbHie MOKETH npousBecThb
BOPD, I'pabuTeab M pasdoiiHUKD y co0CTBeHHUMKA M OyierTs 001a1aTh ero
MMYNIECTBOMb; [0ITOMY, 3aluniad BesAKkoe oOiaajadie, IPUXOLUTC 3allU-
IaTh, T. €. BO3CTAHOBAATH 00JajaHie Bopa, pa30oiiHMka u rpabutens u
BOOOLIE BeAkaro odJazaomEaro 6e3s 1pasa.

I Taxbs 3amuTa, T. €. BO3CTAHORIEHI® BCIKATO 00JaJaHIsA HE TOIBKO
HEe [0Je3HA M HE KeJaTelbHA, HO BpPeAHA M OPOTHBOPBUMTE CylleCTBeH-
HBEAIMMD HOTPEOHOCTAMD KU3HN.

Ho no yaocToBBpeniio yueHHXh TEOPETHKOBD TAKAS 3AIMUTA BCAKA-
ro o6aajasig Heo0X0uMa BB NPAKTHUYECKO HU3BY 10 06yMs TPUUMHAMD:
a) BB cayuab saprajxbuig PMYIIECTBOMD Y COOCTBEHHNKA, OH'B, 110LABH HCKD
0 BO3CTAHOBJIEHIN HAPYUISHHATO BIABHIA, JOIKEHb J0KA3ATH TAKOBOI Ipe -
¢TaBAeHIeMb (110 OTHOWEHIIO HeJ(BURMMAr0 UMY IIECTBA) JORYMEHTA 0 CBOeMb
upaBb coGCTBEHHOCTH; TAKOTO JOKYMEHTA Y REro 4acTo MOKeTH « He OBITh,
a Bb TAKOMBb caydat oHb He JOKa3alXb OBl CBOGIO CIpaBejinBaro neka u
ero irajghnie He OblJ0 OB BO3CTAHOBJAGHO W 0) HO Jake BB THXb CAyuasxb,
KOI'JIa JOKYMEeHTh O npapb y MCTIA HA JIAIO, OHb HE JL0JEEeHH ObITh pa3-
CMaTpUBaeMb CyJOMB, IOTOMY UTO Bbh TAKOMB CIyd4aB [0CCECOPHBI uian
BlaxbIbuecKiil MCKD 0 BO3CTAHOBIEHIM HAPYIUGHHATO BaabHiA, TPeOyOImil
CKOparo # Jerkaro phuienis, npeBpaTUTCH Bb JOITOBPEeMEHBYI0 TaKOYy O
npart coOGCTBEHHOCTH,

[To aTuMs ABYMD OPUYNHAMT YUCHHE meopemuni, b NPOPOCCOPOMB
IepuaroMs BO r1ash, NPU3HAITE NPAKMULECKU HEOOX00UMBING SAUINATS,



T. €. BO3CTAHOBIATH BCAKOE ®AKTHYECKOE 00JaJaHie NMYIIECTBOMS, HA3BAH-
HOe uMu, 2 3a Hamu u Pejakuionnow Romucciew ,saadmniens”.

Takumbd 00pasoMs 00 yOBHACHI YueHHXb TEOPETHKOBH BiaibHie,
HOXb KOTOPHIMB OBU NOHUMAIOTH PAKTHYECKOE 00JafaHie UMYIIECTBOMb,
no [lpi:lBy Win 0e3s upana, eCTh 8CINOMOLAMLALHBULL uncmumymﬁ rpam,u.aﬂ—
¢Karo upasa, cogbicTByouiil (HO HE BCOI LA, A TOILKO B 00JBIIMHCTRE iy -
yaesb) CKOPOil 1 Jgerkoil zauurh upasa cobersenHocTn; Ge3b HPOro BEIHO-
MOraTeJbHAr0 MHCTUTYTA HPaBo COOCTBEHHOCTH, IO UXb MHBHIWO, ObIJIO
OBl JMIIEHO CKOPOil 3aIUTH OTH 3aBIaLbHI.

Ilpaspa, uocabgcrsieMs 2Toil 3amuTH gBigeTCs HEOOXOIUMOCTH
3aIMINATE U 00Jajanie 3aXBaTUUKA, JAKe BOpa, rpabureis U pasdoilHUKA,
BooOme Bedkaro odaajaouiaro 6esb Npasa, HO YYCHHE TEOPeTHKM LoJa-
rajoTh, YT0 TAKAXD HEKEJATEIbHHXb U UPUCKOPOHHIXD Ciydaerb OyAeTh
Malo, o Toli upuuupb, 4T0 Bb OrPOMHOMDb O0JbIIMHCTBE UMYIIECTBOMB
00aaj2e1s cOOCTBEHHUKS MK JUI0, UMD YHPABOMOUEHHOE, U JUIlb HO3HA-
YATEJNbHO® UYMCI0 UMYLLECTBb HAXOAUTCH Bb 00JAalaHIM 3aXBATYNKOBb,
BOPOBh, Ipabureneil u BooOie JUIllb, He UMBIOIMMXD LpaBa; TAKUMDb 00pa-
30Mb, MO BTOMY BBHIBOLY, CKOpa#s M Jerkad 3amura Goavwnemsda cob-
CTBEHHNKOBDL OTh 3aBIaQBHIH AOCTHIaeTCs 3a CYETh HE3HAYMTEILHATO
MEHLUUHEMEA COOCTBEHHUKOBD, He 00JAJAI0NAXD PAKTHUECKA CBOHMbD
AMYIIECTBOMD, KOTOPHIMD 00Jajal0Th 3aXBATUYAKH, BOpPH, rpaburein u
BooOwe Jauia, He uMbollig HA HEr0 NpaBa; UMb TO—ITUMDL 3aXBATYM-
KaMB, BOpaMb M rpaduTeiaMb—IpsjocTaBigercd cyjeduHas samura Wwib
SAKTUYSCKATO 00JaJAHIA TPOTUBD JHUIB, UMBIOIUXE IPABO.

. He KelareapHas 3auUiuTa 3aBrajibHid, UPOU3BEIEHHAIO 3aAXBATUM-
KOMB, BOPOMB K TrpaduTeseMb HPOTUBRL cOOCTBEHHUKA, ecTh IhHA, KOTO-
po1o (4 HpUBOKRY TOUHWIA cloBa Ipodeccopa lepunra) 3akons HOKylaeTh
Juig  60AbIIMHCTBA COOCTBEHHMKOBE 00JETrYeHHYI0 3aUUTY MXB COOCTBEH-
HOCTH, IOTOMY 49TO eciu OBl COOCTBEHHOCTH NpHU BCAKOMB 3aBaatbHin
BO3MOKHO OBIJIO OXPaBUTh JMIOb CTPOrHMB JIOKAa3HIBAHIEMB IpaBa (IOAD
CTpPOTUMD JOKAasbiBaBieMb mnpasa lepuHrs noHEUMaeTh TAKOYy o HpaBb
cobcTBeHHOETH), TO OHA (coOcTBeHHOCTH) OHlIa OBl OJHMMB M3bh HECOBEp-
WeHABUMUXD N HaliMeHbe rapaHTUPOBAHBENXb UHCTUTYTOBB.

TaxoBul ocnoBaBisg cyAeOHOH 3allUTH, T. €, BOCTAHOBIEHIA BCHEKA-
ro eakTUYeckaro o0JajaHid MMyI[eCTBOMD JaHHHA lepmuroms; onb npum-
naTH Hamewn Pexarmionnon Kowmnecieswo.

O0% upuuuHE, 110 KOTOPHIMB YYSHHE TEOPEeTHKH HAXOAATH LUPAKTH-
YOCKH HEOOXOAMMEIMG BO3CTAHOBJIATH BCAKOE dakTuieckoe odjajaHnie co-
BepUIeHHO He BEpHH: a) HA coOCTBeHRUKD, waw 00JajaonieMs Yy KaMb UMY-
IeCTBOMD 110 IPaBy, Y KOTOParo OTHATO BMYIILECTBO, HOLABIIEMD LHPOCLOY
0 BO3CTAHOBJEHIM BIalbHIA, waw DONbL30BAANBHIA, JEKUTD 00433HHOCTD
JAOKa3aTh TOJBKO ®AKTH OTHATIA MMYLIECTBA, 4 OTHIOAb HE TO UAU JPYTroe
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NpaBO ero HA UMYINECTBO; OTRETUNKD JOJNKEHD JOKA3aTh OCHOBATEIbHOCTD
cBoero JBHCTBIA, T. €. UTO OB'B HE 3aBaajbab uMyHlecTBoMTL (€3b HpaBa,
a B3AJDb Wi 0To0pal’b UMYILECTBO, HA KOoTOpoe uMbers LpaBo, 0Th JHINA,
He umbwuiaro npasa, uid MMBBIIAr0O, HO LOTEPABLIAIO TAKOBOE: JOKA-
KeTh 9T0 OTRBTYMKE—IIpochla MCTUA JOJKHA OBITH OCTaBieHa (edh yBa-
JKeHIH, HE JOKAXETH — OHA JOKHA OBITH YILOBIETBOPEHA; CIBLUBATEIBHO,
HPEACTABIATL AOKYMEHTDH 0 npash J0.KEHD OTBBTUMKD, 4 HE UCTEIb U
0) pasemorpbnie JOKYMEHTOBb O upah mnpu paspbiiediu occecopHaro
wiu Blagbibueckaro MCKa we npespamums ero Bb TakOy o upasb co0-
CTBEHHOCTH W e MOHCEMD NPeSPAMUMs, OTOMY YTO CYIECTBO MCKA WM
npocbOH onpexbagercs cymHOCIII0 OXPaHUTEILHATO IPONICHIH, U UCKO-
BOYO TpeOoBanin, a HE JOKYMEHTAMH, IPCACTABIHEMBIMM Bb JOKa3aTelb-
CTBO M Bb ONPUBEpPKEHIE MCKA MIU NPOChOb: JOKYMEHTH BAIHIOTH TOIBKO
HA JOKA3AHHOCTH MCKa WJIU LPOCbOHI,

Usb oToro BujHO, 4TO COOCTBEHHUKD, Y KOTOpAry 0esb lpaBa OTHH-
TO HMYLIECTBO, HE HYKAAETCH A CKOpOl U AeKol 3alUTH CBoell coh-
CTBEHHOCTH 01D 3aBJajbHI (Takas 3amura 0€3yca0BHO HEOOXOAMMA) Bb
o0Jeryenin eMy JOKa3hBaTH CBOE IPaBo COOCTBEHHOCTU OCBOOOKIEHIOMD
OTH UPEACTABIGHIA JOKYMEHTOBDB, [0TOMY 4T0 HTa 0043aHHOCTL 10O JO-
rurb Beweid u 3(paBoMy CMBICIY JI€KUTH HE HA HeMb, 4 Ha OTBLTUMKDE,
OTHABIIEMD Y HEro UMYIEECTBO: NyeTh OTBBTYUKL, OTHABIIINA uMYyle-
CTBO, JOKAmKEeTDH YTO OHB OTHHIB TAKOBOE, NOTOMY 4TO UMBIB niu Ipio-
Opbas HAa BEro npaso CcoOCTBEHHOCTH, WM Ke LPaBo HOJL30BaHiA. e
6oabe YAMBHTEJIbHO, YTO IMBHIMCTH—TEOPETUKA HE 1OHUMMAKTDL TOIO,
4T0 padeMoTpBHie BCEBO3MOKHHXD JOKYMEHTOBD, HPELCTABIAEMHXE CTO-
POHAMM BB J0KA34TEJIbCTRO WIM Bb ONPOBEPIKEHIe OXPAHUTENBHOH HpPOCh-
Ohl A% NCKOBATO NPOIEHIH MOKETH BJIIATH TOJLKO HA ZOKA3AHHOCTH MM
HEJIOKA3AHAOCTh UCK( WMIU npocyOvl, HO OTHIOAb HEe BB COCTOAHIM 0Xpa-
HUTEJbHYI0 NPOCHOY, HABKBAEMYIO TEOPEeTHKAMN I10CCeCOPHBIMb MCKOMD,
HPEBPATUTE BB THKOY, 4 MCKDb MIM TAROY—Rb 0XPaHUTEIbHYIO NPOCHOY.
[IpuyBps., Hukouaii—coOcTBeHAMED MOJAND OXPAHUTEJNLHYIO UPOCHOY O
samTh ero Baarbpia, Hapymennaro lBanomb, kKoTOpHIl 3aBaanbis
umbniems Huxonaa. He donxascems Wpans, uro xp HEMY NeEpelio mnpaso
co0CcTBeHHOCTH HAa uMynlecTso Hukonad uwiu npaBo 104b30BaHiA TAKOBHMb,
OHB OKaMKeTCsd 3aXBaTUNKOMDB, Hapymuresemb Biajgbaia Hukonas u Boob-
ue HeMMBIOIUMB NpaBa M I0TOMY CYAb AONKEHD YILOBISTBOPUTH MPOChH-
0y Huxkouas— BoseTaHOBUTHL ero Biajabmie; doxascems UBanb, 4T0 Kb HE-
MY Ilepeluio NpaBo COOCTBEHHOCTHM HA UMYIecrBo, OmBmIee coOCTBEH-
pocrito Hukoxas, waw mpaBo 110Jb30BARIN TAKOBHIMbB, OXPAHMTEIbHAHA
npocsda Hukosaa jpomkna OnTh ocraBieHa (6e3b yBameHif; HO B TOMB
U JApyroMs ciayuab oHa waecewda oOcCTaHETCd OXPAHATEIbHOW HPOCHHOIO
U HUKOI'JA HE UPEBpPATUTCH Bb MCKb MiaH Tax0y 0 npasb co0CTBEHHO-
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eri. Roreuno m meks mam Taxba o upash (o npucymIeHIN BEMHAro mpa-
Ba HA OCHOBAHIN JMYBATO UpaBA) HUKOLAA HE UPEBPATATCH Bh OXPAARTENb-
HYI0 0pocs0y 0 3amuTh HAJIWTHATO BELLHATO 1PaBa HA MMYILECTBO.

Hrars co0CTBEHHUKD, Y KOTOPAro 0OTHATO UMYILECTBO, HY B'b KAKOMB
obuerueHiy JOKA3LIBATL €BOE HPABO JLIA CKOPOIl 1 JETKOM 3amurhl cod-
CTBEHHOCTH OTh 3aBlajbuiil ne nymjaercda, HOTOMY UTO 0043aHHOCTE J0-
KA3BIBAHIA NPABA JEHKUTH HA OTHABIIEME; PABHRIME 00pPa30Mb, paseMoTph-
Hie JOKYMEHTOB® Lpu paspbliedin 1occecopraro ucka (Bn ALAcTBUATENL-
HOCTH OXPAHUTEILHOH HpPOChOLl) HE HPEBPATUTH ero Bb TAKOY 0 upasb.
loaromy mbTH HEKAKOH BAZOOHOCTH 3AMMILATE, T. €. BO3CTAHOBAATDH BCH -
koe ofaajanie; unaue ropopd, HETH u Maxbiimell NpakTHUCCKON HEOOXO M-
MOCTH BB CO3AAHIM UCKYCTBEHHATO WIN TAKH HAZBIBACMATO 6CIOMOLAMEND-
w0 unemwmyma —siraxbuie, T. e. oaajganie. Couunenie HToro UACTATY-
T4 U BBEJCHIE €ro Bb KU3Hb JAJ0 [PAKTHYECKIT pe3yabTaTh LPAMO 1PO-
THBONOJOKHBL TOU by, joeTukenie KOTopoil uMbaocs Bb BuLY: uMbiocs
Bb BULY UPEJOCTABUTL COOCTBEHHOCTH O0JErY4eHHYI0 RaUUTY €d 01D 34-
BJALBHIA, a BMECTO TOIO Bb IBACTBUTEIBHOCTH COOCTBEHHOCTh, UMEHHO 012~
POJAPA HTOMY UCKYCTBEHHO COUHHEHHOMY HHCTHTYTY, JMIIOHA 3ANUTHL

Ilpeanoaaras onmb09HO, 4TO COOCTBOHHOCTH HE UMBETH €CTeCTBEHHOI
u HeoOX0IuMO# cKopoil 1 Jerkoit 3amuTH orb 3aBraxbaeiil, npoe, lepaars
HPeAJOXNID MCKYCTBEHHYIO 3alUTY COOCTBEHHOCTH BO3CTAHUBJIEHIEMD
BCAKAIO ®AKTUYECKAT0 O0DJAJAHIT HA TOMbB OCHOBAHIM, UTO 3HAUMTEILHOE
Gowvwuncmeo COOCTBEHHNKOBD ®AKTUYECKH 00.2a0aems CBOMMD MMYULECT-
BOMB JUYHO WIH HOCPELCTBOMS JUIH MMH YUPABOMOYEHHHXb; 10ATOMY
6OJBITAHCTBO COOCTBEHHUKOBS HPH 3amuTh Beakaro odJaajania Oy iers 34-
IIMIEHO, M TOJBKO HEe3HAYUTEIBHOE MEeHLULUHCME0 COICTBEHHUKOBD, HE
o0aadarowpies CBOMMB UMYUIECTBOMD, HE I0JYyUUTH CEOPOH U JIEerkol
3aIUTHL.

Tounoil uepsl coOCTBEHHUKOBL 00JALA0MEXD U HE 001aXa10NUXD
CBOUMD MMYIIECTBOMD lpodeccopb lepunrb HE 3HACTH U He NPUBOLUTD;
OUEBIHO, UTO HNPOIEHTHOE OTHOmenie THXb M JAPYIMXb UIMBHUUBO 110
BpeMeHau u MBCTY; OCAHAKO OHB NpeAnoaraeTs, uro co 100, a ORTh MOKETSH
xame ¢b 1000 ¢oGeTBEHHUKOBD, TOIbKO OLUHD HEe 00JalaeTh CBOUMb UMY -
MEeCTBOMB PAKTHYECKH, A TAKOBHIMD 00Ja4aeTh Apyroe Juno e umboiiee
npaBa. Jlonyerums, 4To 9T UUEPH JAKe TOUHBIH.

Ho Iepunrs ynyernas uas Buiy cuabiyomee 00CTOATEAbCTBO: 00Jb-
IMUHCTBO COOCTBEHHUKOBD, o00aadarwmuxs CBOUMD UMYIUIECTBOMB, HH
Bb KAKOH 3amuTh He HYRKJaeTcd, MMEHHO LOTOMY 4TO 00J3aJaeTh UMb,
T. €. HOTOMY UYTO WXh MMYNIECTBOMb HUKTO HE 3aBIalbib; MOITOMY MXb
H He crbiyerh nNpuAEMATL Bb HToil crarncTukbd Bo BauManie. Hy:k-
JawTea B 3amMBTE TOARKO TH COOCTBEHHUKH, KOTOpHE e 06aadaioms
CBOMMB MMYIIEGCTBOMB M KOTOPHMD 001aJa0Th APYLid Juna 6e3b BCAKATO
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1paBa; HO ATUMB, HE00JAXAIOUMMB COOCTBEHHUKAMD, lepunrs He IpPerocTa-
BIACTD 3alUTH, NomoMy 4mo onu He 00JajanTs. Kean Onl nposeccops
Iepunrs peaipHo upexcrasuas cedh vTo 00CTOATENLCTBO, TO €ro Teopisd
Baa bRig BuKorga He yBugbia 6u Gokbaro cpbra, Kakb ABHAs (Ge3CMBICIN-
ua. Br npumbuanin N 5-m5 nogpobrhe usnomena ed HECOCTOATEIbHOCTb.

Hy®no Ju emge L0KA3IBATh HECOCTOATEABHOCTh DTOTO 6CNOMOUAMEND-
HAL0 UHCIMAMyMa TPAKIAHCKATO NpaBa, KOTOPHIl Npeiiaraers CKOpyIo u
JerKy0 3amuTy orTh 3aBraibuid THMB CcOOCTBEHHMKAMB, KOTOpHE HE
HY#®Ja0TCAd BB Heil, HO OTKA3HBAETHh TEMB, KOTOPHMD BTA 3alUTA He-
00X0uMa?

Rakoss Obl HU OBLIG® LUPOUSHTH COOCTBEHHHKOBSH, HE 0042 1AI0LAXD
CBOMMb UMYIIECTBOMD, Bb OTHOMIEHIM BCOro YHCIa COOCTBEHHUKOBD JAHHOM
aepeBny, BoxocTn, ybsza, rybepuin u nbiaro rocyxapersa, X0cToBLpHO
n3BBETHO, YTO 001IEe YMCIO JUIb 00IaJal0IUxs 0e3b NpaBa emxeroino 1o-
ceraraers 100 TheAYD, a ORTH MOKETH U 3HAUUTENBHO IPOBHIMAETDH OTY
nepy; crbI0BATEIBHO CTOJIBKO Ke COOCTBEHHUKOBL He 001aJaeTh CBOUMD
AMYIECTBOMS, ¥ BCH OBM JIWIIEHH B3aATH CBOEH COOCTBEHHOCTH OTD
NpON3Be eHHRXS 3aXBATORD U 3apiaibuill, IOTOMY TOIBKO UTO GAKTHYECKH
He 00JaJaI0Th CBOUMD UMYIIECTBOMD,

Momno au npegcraBuTh 4To HEOYLH Goake mopasnrerssoe! Ho meco-
CTOSATEIBHOCTE BHIBOJOBB Mpodeccopa lepuura HTUMT HE OrpaHNUYnBAETC,
Onb noxarae™s, 4To Oe3b BuEJeHIs Bh KU3HH BCIIOMOraTe)bHATO HHCTATYTA
— Baa bHig, IOBUMAS OB BAALBHIEMD dakTHUECKOe 00J1ajaHie UMY IecT-
BOMB, CONCTBEHHUKD MMYIL[eCTBA MPU BCAKOMD 3aBIajbHiu MOrs OB 0Xpa-
HUTh CBOI0 COOCTBEHHOCTH HE MHAYE, KAKD IPEABABICHIEMD UCKA WIM THK-
OW 0 upasb co0CTBEHHOCTH W TAKOl MCKB HA3HBACTH JAOKA3HIBAHIOMT
npasa.

ITH HEMHOTIS CTPOKHM CBWIBTEIBCTBYIOTH O COBEPIICHHOMD HE3HAHIM
UMb JBACTBUTEILHOCTH N TIOJHOMS cMBIIEHIn ABYXD COBEPIICHHO Pasini-
HHIXD TIOHATIH.

Pa3sh cofcTBeHRERD MMynIeCTBa, BDL caydab 3aBiaxbnia TAKOBHIME,
OCMABAACH COOCMBEHHUKOMND, JOJKEeHD JLIA 0XPAdsl cBoeil coOCTBEHROCTH
NPebaBIATh HCKD wan TR0y 0 npasb co0CTBEHHOCTH Kb 3aBiaibsmemy
0ean npasa? Kouweuno nbrsn. QuesujHo u Ge3CnOPHO, 4TO MPABO COGCTBEHHO-
CTH, KAKD BENHOE MPABO, €CTH IPABO UCKAIOUUMEAYHOE: €CIH OHO HPUHA -
#uTh Huxonao, 7o Bb cuily ¢BOEil MCKIIOUATEILHOCTH HE NPAHALICKATD U
HE MOKETH MPAHAICKATE HUKOMY ApyromMy, a TbMb Goabe He MOEKETH IpH-
uajaexars 3axsarunky Usany. Ilo sromy Hukoxnamo, ecaw ons ocmaemes
coBCMBENNAUKONT OMHAMAI0 Y HeLD UMYULECMB, TOCTATOTHO TIOJATH 0Xpa-
HUTEJILHYI0 TPOCKOY 0 BO3CTAHOBJIEHIN ero BiajxbHifs, A OTHIOAb HEe NPEN-
ABIATH UCKE WM TAXKOY 0 mpaslh co0CTBEHHOCTH, TAKh Kakb TAKOH HCKD
HE MOKETD ObITh Y/0BIETBOPEHD, 10TOMY 4T0 HBTH Takoro cyjAa BH Miph,
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KOTOpHil MOr's ORI OTCyAuTh O0TH oTBBTuUmKAa WBaHA TO nmpaso, KOTOpATO,
OHB He wMmwemsz v npucypurTh uerny Hukoxaio To upaso, KOTOpPOe OHB
umbian M npopoikaers umbrs: Hurosait Oyxers Buoinb yroBIETBOPEHD
0XPANOI0 CE0LL0 HANUNHALO NPABA.

W raks coberBenanky RETH HUKAKOH HEOGXOJIUMOCTH, OMBLCKUBAMY
HAIMYHOE IIPABO COOCTBEHHOCTH, & JOCTATOUHO OXPANAML €ro: OAD U He
MOKETH OTHICKATH €ro.

Hassarp wcxs mam Tax0y 0 npal CoGCTBEHHOCTH JOKA3HIBAHIEMB
aTOr0 UpaBa, Kakb 9T0 AbiaeTs npoe. lepuars, 3HaUnTs CMBIIATH JABA CO-
BEepIIEHHO PA3JUUHBIA TOHATIA.

OThicKuBaTH NPABO COOCTBEHHOCTH 3HAYUTH, MOJABD COOTBBTCTBEH-
HO® MCKOBOE upomenie, xojgaraficToBaTs BB nopIeKamMEMsb cyah o0n oT-
CYKAEHIN HTOr0 LPABA C'b JHUIA ero HMBIONEAro u 0 HPUCY:KAEHIN €ro JNNY,
KOTOpoe ero ne uMbers; MHAYE rOBOPS, MCKOBAS Mpockla, 10 CYIIECTBY
cBOEMY, eCTh mpoch0a o npioGpbTeHin BemAAr0 Npasa Ha OCHOBAHIN MW
NocpeACcTBOMS JMUHATO NIPABA, UA%, YTO OJHO K TO K€, OHA €CTh IPOChHAa
0 UpEBpAaIleHiu JUYHATO IPaBa 70 UMYIIECTBY BB BOIIHOE NPABO H@ UMY-
NIeCTBO; KOHEUHO, MCKOBAA mNpocsda J0KHA DHITH J0KA3aHA HpEjcTaBIe-
HieM'b, CMOTPA IO UMYIIECTBY, HA KOTOPOE OTHICKNBAETCA NPABO COOCTBEH-
HOCTH, JOKYMEHTOBD, CCBHUIKOIO HA CBUABTENBCKiA TMOKa3amig W Mpouis Jo-
Ka3aTeJbCTBA, HO OTHICKUBAHiE JTPABA HE €CTh JOKAZKIBARIG, TAKD KaKbH JI0-
Ka3RIBanie ecTh PALSH ABUHCTBIN CHYRANMXE YAI0CTORBpEnieMs 0CHOBATEIb-
HOCTH MCKA Wiy NPochOn; BBIbL U oXpaHuTeIbHAd npocsda JOMKHA OHTH
JIOKA3aHA UPEACTABISHIOMs 1 CCRUIKOI0 HA TB Miau Jpyrid JOKa3aTeIbCTBA.
Ha oTncknBanie npasa COOCTBEHHOCTH HA HEJBIKHUMOe WMYIECTBO YX0-
JMTH JBA—TPU roja, a JId JOKA3aTeJLCTBA JOCTATOUHO Uaca, a MHOTHAA
D MUHYTH BPEMEHH.

Cmbmaps nponeccs OTHCKHBAHIA MpaBa cOOCTBERHOCTH HA AMYIIe-
CTBO, T. €. MCKD MM TAKROY (Takme METHTOPHLIL NCKB) BeETJA CIOKHBIIA,
TPYABKI 1 1POLOLKETENBHBI, 00K KHOBEHHO JUISAIULACH IOJH, b COBEPIISH-
HO JIerKNMb NPOIECCOMB JOKA3BIBAHIA BDH OXPAHUTEJNBHOMD I11POU3BOACTRE
TBX's WM IPYIBXDh 00CTOATEIBCTEH, OTH KOTOPHXE 3ABHCATD NCXOLb ABIa,
W UPUHEABE JOKA3BIBAHIE UpaBa BO BIagbasyeckoii mpocnlb, Jemaniee HA
orpbTunkb, 3a OTHICKMBAHIE UpaBa COOCTBEHHOCTH Ha uMyiecTro, le-
PUATS HCHYTAICA KECTOKOH KApPTHHH mnpejpcTarigemoil G(eszauiuTROCTIO
cofeTBEHHOCTE 0D 3aBaajbnill, ecinm coGCTBEHHUKD ,IPH BCAKOMB HAPY-
MeHIn ero BIajBbEia MOKETh 3auMTATH CBOI0 COOCTBEHHOCTDL TOJIBKO HpPeih-
sBjIeHieMB ucka o mpash co0eTBEHHOCTH KB 3aXBATUHKYY, U HOTOMY NpH-
[ieas Kb OmmO0MHOMY BHRIBOJXY O HEOOXOZMMOCTH 3AIIUINATE BeAKOe 00Ja-
namie. Bs abilerurensHocta, ora Kapruna cosepmenno anas, UsoGpaxy
ee Ha npumbps.
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CoGerBennnks, Bb cayual sapianbuis, nogass OXPAHUTEILHYIO IPOCH-
6y 0 BO3CTAHOBICHIM HAPYILEHHAro BIAXBHIA, NOKEHD JOKA3ATh TOJBKO
®AKTh OTHATIA WMYmecTBa (HAKE YKA3aHO, UTO BAAXBIRUECKIA W MOJAB30-
Birajbabueckia 1mpockOH uMBiOTH npuMBHERie JAMb Bh OTHOMGHIA HOJIBH-
KUMHXD UMYIIECTBYL); TaKoil ®aKTh JOKA3HBAETCH II0KA3aHIeMDb cBUIBTe-
Jeil, MBCTHEIMD 0CMOTPOMT WAM NpW3HAHIEMB OTBBTHOII CTOPOHH; a passh
®AKTH OTHATIA HEIBUEMMAr0 MMYIIECTBA JOKA3aHb, OTBETUMKD HOIKEHD
JOKA3aTh CBOE PABO HA TO UMYIIECTBO, KOTOPOe OHB OTHA)ID; €l Bb JO-
Ka3aTeJbCTBO CBOGIO IPaBA OHB NPEJCTABATS JOKYMEHTD WIN JOKYMEHTH,
T0 paseMorpbrie n onbHka ¥XB MOryTh 3a8ATH H—10 MUHYTH BpeMeHu.
Taknmb 06pa30OMB OX PAHUTEABHAS IPOCKHA 0 3a1TUTE a0 it (TOKE U N0AL-
3064a0mNiA) MOKETH OHTE phiiesa B 04HO 3achlanHie m HA OCHOBAHIM MO-
CTAHOBIGHHATO onpedmaeHia JOIKEHD OHTH JAHTL UPUKA3DH 0 HEMEJICHHOMDb
OTHATIN MMYIIECTBA Y JUNA, 00JAMA0MAr0 TAKOBHMSE (6e3® mpasa, u uepe-
Zaub ero Bo BracTh amia, umbom@aro upaso. Eeiau oxamerca HeoOGxou-
MEIMD ¥ IIOJO@3HBIME JIS PA3BACHOHIA CIopa IPOU3BECTh 0CMOTPL HA MbeTH,
TO pazpbiienie OXpanRuTeIbHOl 11POCHOHI Gy AeTH 0TCPOUEHO, ellle HA OJIHbD
wIn HECKONBKO AHEil (0CMOTPT CHOPHONW HEJIBHRMMOCTH BEChbMAa DOJE36HB
Jag npasmapHaro pbmerig abia o Bo3cTaHoBiIenim BiaxbHig, a uacTo
1 HEO6XO0AUMB).

Takams 06pazoMs OXpAaHUTEIbHKA TPOCEOH 0 BO3CTAHOBIERIM BIaLh-
His M 1T0JAB30BIAUBHIA, 110 CYIIECTBY CBOEMY HOLIEKALLA paspbiuenin awen-
na0 Cya, onpebienia KOToparo, TAaKKe 10 CBOEMY CYIIECTBY, IIOLICKATD
HEMEIGHHOMY HCIONHEHI, MOTYTh OHTH pBOIeHH BB TeYeHie HBCKOJIb-
KMXD JHeil ¢h MOMEHTA MOXAuYH OHHIXG, 4 IPH UCKIOUUATEIbHOH HeoOxoxu-
MOCTH W CUBIIHOCTH JAKe BH TeUEHie 0JHOTO NHA.

Cosepmerno mHOM IOPAXOKH UPOU3BOACTBA ABIB 110 MCKAMD WJIH
TROaMB 0 npaBh coGCTBEHHOCTN HA HEJBMEMUMOE MMYyulecTBo. Takie uexu
nojuIeRaTs BEABHI0 %e mpemuaro Cyaa; MOCTAHOBIACMBIA 110 HEMB phie-
Hid He MOI'YTH M He JOKHEL II0JJIe:KATh NPEIBAPUTEIBHOMY HCIIOJHOHI,
a caMoe Npom3BOACTBO ABaa, B BALY HE00XOIUMOCTH NpPeI0CTABICHIA TH-
RYIIMCA CTOPOHAMD 3HAUMTEILHHXDH CPOKOBH HA BOZPAXEHId U amelnd-
1iK, He MOKETD JANTHCA MeRbe Jeyxs A5Th; 00KHKHOBEHHO Ke NPOXOIKACTCS
HBCKOABKO ABTH, & MHOTA 1 WEIKEe roJH.

W sors npoe. lepunrs, emymenssii TEMB 06CTOATENABCTBOMD, YTO
cOOCTBeHHMKD, Y KOTOPAro OTHATO HEABHKUMOE HMYIIECTBO, NPeIbABABb
ucks 0 npasb cobcTeernocT (KOTOpoe oAb UMBOTH) Kb OTBBTUMKY, 3aBla~
ABBIIEMY ero MMYIecTBOMb, KOTOpHIil He uMEETH ATOro IpaBa, XOIEKSHD
EIATH IBABIG T'0J(Hl HA BO3BPATH €My MMYIIeCTBa M3H HE3aKOHHAr0 00sa1a-
Hifl M HEe 3HAA, 4TO €CTH IPOCTOE CPEeJCTBO—II0LAYA OXPAHNTEABLHOM MPOCh-
661 0 3amurb Braxbuig, paspbmaemoii Hemejienno u He Moryuleii npespa-
TUTHCA BB TAKOY, HpUIICHb Kb YOBKIEHI0, 4TO JUIA UPeLOCTABIGHIA CKO-
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poit 1 zerkoft 3amMUTH co6CTBEHHOCTH 0TS 3aBiaybaiil HEOOXOIAMO COUN-
HATD 8CROMOLAMEALHAE uncmumyms—o0lajanie NMYIIeCTBOMD, IoYeMY TO
Ha3BaHHOe BiaaLbHIEMD, HOCPEICTBOME KOTOPATO XOTA HE BCH COOCTBEHHH-
KA NOAYYaTh CKOPYIO M JErKYH SalUTy, HO 3HAUMTEJIbHOE OOJBIIUHCTBO
HX'b, UMEHHO TH, KOTOpPhEe @AKTUYECKH 00JAaLAI0TH CBOUMD UMYLIECTBOMD,
T. €. Th, KOTOpPHE HU BB KaKOi 3amuTh HE HY:KIA0TCH; 38 TO TS cobeTBeH-
HUKW, KOTOphie He 00JaIal0Th CBOMMb HMYIECTBOMD ®AKTHUECKN U caBo-
BaTEAbHO, HYKJATCA BB BO3CTAHOBIGHIM CBOEro Biaxbmid, HE mOAyUYAT®H
3aLITH.

Xoponio uzobphrenie, XOpOUrs BCIIOMOTATEIbHNA HUHCTUTYTD!

Bumeyxasansniil Bl paas BeAudaiilinxs 0omud0Kb, BOILENIIUXB
Bb HAYKy rpamJaHckaro mpasa Gnarogaps lepunry m ero mpejiiecTBeHHN-
ry Casunbe, a paBrO ux®b nocxbjposareaMs U Hepasobaauenie HTUX's OMWM-
00KB> Bb TeueHie HBCKOJBKMXB AECATKOBD JBTH MHOrOUMCJICHHKIME IIPO-
TUBHNKAMHA HTAXb YUYGHHXD, CBUABTOALCTBYETE 0 IAy00K0 0e30TPa(HOMD
COCTOfANIA HAYKH I'PakIaHCKAro npasa. (HO 3aBHCUTS IIABHEIME 00pa3oMb
OTH TOr0, 4TO IPOOECCOPA—IUBUIACTH, BOCUUTAHHNE BB WKoas CaBnHbe
n Iepuera, U3BpaTHBIIEHl CYIIHOCTH TpakIAHCKAr0 MIW MMYIECTBEHHArO
PABA, He 65 COCMOANIUL ONPOBEPYHYMB ULT OOKMPUNT NPOMUSHBIXE NPACOTH
HCUIHU U NOVUKT, IJTOTO HE OHLIO Obl, ecau OH yYeHWe LUBHINCTH OBLIN
NpU3LIBAeMbl Kb IPAKTHUCCKOH XBATEIbHOCTH, BH 0COOGHHOCTH EE Kb pPas-
pbureniio Ha UPakTUES 1BIB OXPAHATENBHATO IIPOU3BOJCTBA.

Ecan 6u oru 6Hau NpA3BAaHH Kb TPAKTHUECKOH XBATEILHOCTH, TO
yO0bipancs OW BOOYi0 BB HEOCYINECTBUMOCTH M HeIXBIOCTH 3AIMATH, T. C.
BO3CTABOBJIEHIA gcaxaro o0aaxanid, BcabIeTBie 4ero HeABUKHUMOE UMYIIe-
CTBO OTHHMAeTes y Jnmna, UMBIOIIAT0 Ipaso, ¥ oTAaeTed Bb o0JajaHie Ju-
12, HemMBOMAro Mpasa u Aajke 3aXBaTuWka, A PYCCKi® YyUeHhle IUBHIH-
erbl yObiuanmes OH elle M Bb TOMB, UTO 3a0IMTA 3a64a0MHiA BBeAEHA Y
HACH TOJBKO CO BBeJeHieMsb BB AbiicTsie Yer. I'p. Cyx. 1864 r., o er. 73-eii
KOTOPAT0 BO3CTAHOBIAAOTCA 6CAk0e 00.a0danie, BiepBue Bh Pocein HazBaHHOE
,BIaxbaieMs¥, a 10 TOro Kampoe BrarbHie MOIYyYAN0 CKOPYIO M IETKYIO 3a-
mury. Buxa me mpormBopbuie Teopinm ¢b NPAKTHKON, T. €. ¢b AbicTBH -
TEJIbHOCTII0, HBAYE TOBOPHA, CO 3APABHIMD CMECIOMD, OHI HCKAIM OKH BHIXOAA
M3b HTOr0 mpoTUBOpBUIA M KOHEUHO HABHO OB HAIILIH €TO.

W3s Bumeusioxennaro cabayers, uro npu paspbirenin HRHEBIIBUXD
BIaBIbUECKAXD HCKOBH (Bb AbiicrBuTeabHOCTH, 110 CBORH mpupoab—aTo
OXPaHUTEILHHA TPOCHOH, & He UCKM) HETH HUKAKAX'B HE JOTMYECKUX'h, HU
HPAKTAYECKUXs OCHOBABI yeTpaHATb 0TH pa3cMOTpbBid  JIOKYMEHTH
o mparh (noeat ocmorpa na mberh, pasemorpbuie JOKYMEHTORS II0YTH HH-
KOrja He OBIRACTD HYKHO); Hanpomuss, NXDb J0JHKHO PazcMaTpuBaTh (Korja
HY/KHO) U HPUHMMATHL BO BHuMAHie BMEBCTE €b NpOUBMU  J[0KA3ATEJD-
CTBAMPB, KAKL-TO ILIAHAMY, 0CMOTPaMH, U3MEpeniaMu, mokasaniamu cBuybre:
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Jeit v mpoyee (eMoTpA 110 06CTOATESECTBAMB JACTHATO CAyYad) U LOCTARO-
BIfATh pbmenia (Bb ABACTBETENBHOCTH onpednaenin) 10 pascMOTphain
BCHXh JOKA3ATEIBCTBD W BO3pakeHiil; Torga He 0y 1eTh HU OJIHON KEpPTBH,
He Oylerb 3alUIlieHo HE 0JHO 3aBJajbHie IPOTUBS HPABA; CHPABEINBHIO
B 34KOHHBIE WUHTEpecH IpejiojaraeMaro lepudaroMs MeHBIINHCTBA C€OD-
CTBEHHMKOBD, HE 00JaIa0IHXD CBOMMD NMYLIIECTBOMD, U TIOTOMY HY KA~
muxes BB 3amaTh UXb npasa, He Oy1yTH IIPHHECEHH Bh HepTBY HATEpe-
caMb 00JaLA0MAr0 CBOMMEB UMYIIECTBOME O0JBIIMHCTBA COOCTBEHHUKOBD,
KOTOPOMY ATA 3AlMTA BOBCE HE HY#XHA, M OyIyThH, Kakb U cCablyers, 3a-
uinmieHsl Behb umbioniie mo wim Jdpyioe BellHOE HPABO HA UMY IIECTBO OTH
nepsaro Jo mocxbiuAro.

A kakOBH 5TH KEPTBH BB HACTOIEe BpeMsd, YKA3aHO HUKE.

Bb mo epema, xak®s yueHHH TeopeTUKD NUPUXOLUIH Kb BHBOLY O
NpakTHYecKoii HEOOXOAMMOETH U Jame Heu30BRHOCTH 3AUUINATDL 6CAKOE
obaadanie, a 3SHAYATS M 3aBIafbrie OPOTUBH IPaBa, YTOOH TAKUMD CHOCO-
00MB JOCTUTHYTh 3aIIATH X0Th 00JBINUHCTBA COOCTBEHHUKOBS, I0Jarad, 4To
GONBIINHCTBO MOKET b OHTH 3AIINIIEH) TOJIBKO 32 CYETh MEHLUINHCTBA, 00
9MOL0 M MOCA® MO0 IPAKTUYECKM HTOTH BONIPOCH BO BCEXBH rocyrap-
CTBaxX’b U y Hach, Bb Poceiu, paspbmaica cosepmenno odpaTHo; 3asiaaybaie,
T. €. 00aajanie Ge3b npaBa He ORLIO 3a1UILAEMO, IIPOTUBD JUIA, UMBIOIArO0
paBo, TaKb KaKb MOJHUIIA, 4 Bb 0CO0EHHOCTH CYXb, (MBCTHRIT yB3xHRI
cyan, BbABHII0 KOTOparo y Hach, 10 BBeIEHIA CyAeOHOH pevopmm 1864 r.,
HOJJe KN KaJI0OK Ba 3aBjaibaie 1 NPochOBl 0 BO3CTAHOBIEHIN HAPYINEH-
Haro BiaAbHis) oXpaHa b ne BeAkoe o0Jajanie, a pascMoTpBBb, €CIu HYK-
HO OBLIO JOKYMEHTH 0 npash, OTIABAIH HEJIBHERUMOE UMYIIECTBO Bb 00.Ja-
Janie TOMY, KTO uMbBIb Ha HEero mpaso, T. €. OXpaHLIls ,,JbiicTBUTEIbHOE
Bragbuie” (er. 2 o Cyzonp. I'pamganckoms).

IIo aTuMB 1pocsOAMDB 110CTAHOBIAIMCE T10JULICI0 N ORBIIUME YB3 IHEIME
cyiamu He pbienis, a oupejgbieHia; HA OCHOBaHIM HXb OTAABAIACH PAcDO-
PSUREHIA WM NPHKA3hl 0 HeMe LIeHHOMb BO3BpPAThE HMyIIecTBA U3b HeE3a-
KOHHAro o0aajania u, Beabjacrsie paseMoTpbHiA JOKYMEHTOBS O HpaBb
npocs0H 0 BO3CTAHOBJIEHIM BaaabHiy HEe NpeBpaUlaInch Bb TAROE 0 npash
coocrBernoctu. Co BBejeHid ke Bh ABicrsie cyie0HHXb yeTaBoBs 1864
I., OXpaHATEIbHKA 1POCcsOR 0 BO3CTAHOBIEHIM BIaJbHIA II0UEMY TO mpe-
BpATHINCH BB NCKH (Kakb OyATO HTO OJHO U To ke), no HuMB Muposhie
Cyuapu eranm nocranosaaTh, BMbeTo ompexbieniii, cygedunia phuienia u
JAOKYMOHTH 0 IpaBE CoOCTBEHHOCTH He NPUHEMAIOTCH Kb pascMoTpbaio,
(er. 73 Yer. I'p. Cyxa. 1864 r.).

Takumb 00pa3oMb, yuenble TEOPETUKH YTBEPEAAIN U YTBEPKIAIOTD,
4T0 NPAKTHYECKH HEOOX0JUMO, XOTA U HEKEJATeJbHO, BO3CTAHOBIATH BCH-
Koe 06Jiajanie, a Halle 3aKoH0AATeNbCTBO J0 1864 r, npakTuuecku xe pasph-
1140 3TOTH BONPOCH COBEPIIEHHO HA 000POTH, A0K0IS Bh CY fe0HHe YCTABH
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He BOMIIA Teopernueckan omulbka, BcabaeTsie koTopoit crarnew 73 Yer.
I'p. Cyx. Bocupemeno paseMarpuBaTh JOKYMEHTH O NpaBkb.

lIpeauosaraemas yueHHMU TEOpEeTUKAMY, Kakb HeusOBiEKHOE 30,
HpakTUuecKad HE00X0UMMOCTh BallMIATh BCAKOE o0aajanie, xord Obl OHO
ObL10 cabacrsieMs sapiajibnis Ge3b UpPABY, €CTh OIUMOKA IUBUIAUCTOBL—
TEOPETUKOBD MCTeRmIaro cToabTid, yme NpPUHECHIAH M MPOLOIKATOIAN
MPUHOCATH YRACHHA nocabaeTsid; ona cjbiana Bnepsue CaBunbe i nopTo-
pena lepunroms; osa aBMIACE Y HUXD U § UX'b Nocarbrosareneii seabacrsie
HOYACHOHI UM (e3KOHEUHATO Pa3yndia MOHATIH eaadmuia 0 Parmurecka-
20 obaadania UMYNIECTBOMD, CMBIIEHIA HTUXD HOHATIA 1 He TOJBKO OMIM-
0ounaro, o u Heabuaro mnpeinosomedia Oyxaro m Pumcekoe rpamkjiasckoe
NPaBO 3aUUBIAN0, T. €. BO3CTAHOBILIO BCAKOE @aKTHUECKoe o0iajganie
MMYIECTBOMB. Y HaCh 9T0ii omunbku He OHIO X0 BEEJeHid cyxelHOM pe-
oopMul 1864 r.; ora BBejena Buepeue crarse0 75 Yer. I'p. Cyx., Bocupe-
THBIIEIO OpU paspbileHin BragbibueCKnXs UCKOBD paseMoTphrie JokyMen-
TOBB, YAOCTOBBPAIOIMUXS MPaBO COOCTBEHHOCTH, U NpPELIHCABME0 ,,dUillb
BO3CTAHOBJIATH Baajibuie” (3maunTh eakrmueckoe obaaxanie). Toapko eb
9TOr0 BpPEeMeHH CJI0BO ,,BlajxbHie’’ nepecraso 03HAuYaTh y HACH TO, YTO OHO
03HAYAJ0 JOTOAB Kakb BH 3aKOHOAATEABCTBE IO IpamjaHCKOMY HIpaBy
(1. X. u. I.), Tax®s 1 TO, 4TO 03HAYAETDH BH LPAKTAYECKOU KUSHU BO BCEMB
Miph M Bh HACToOAUlEE BpeM#, a HMEHHO camdcmeie UpaBa coOCTBEHHOCTH,
npejpceTaBIfolee coOOCTBEHHUKY 3aKOHHYI0 BO3MOMRHOCTH OCYNUI@CTBIATD
CBOI0 BOJIO HA CBOGMB MMYIIECTBE, U CTAL0 BHPAKATH BCAKOE ®AKTHIECKOO
odaajasie, a cabjoBaTedbHO U 3aXBaTh WiK 3aBiajbHie.

Bs xbiicreyiomems y sach rpamianckoms upash (1. X 4. 1), npa Beeii
HCYZOBJIETBOPUTEILHOCTH €0 CUCTEMBl M Pejakiliv, U Bh HACTOAILEe BpeMs
CI0BO BiajbHie BblpamaeTsh LPABO COOCTBEBRHEKA PACHOPAKATHCA TOJNBKO
C80UMNT UMY IIECTBOMD (IOBTOPHAIO-—CBOBMDB COOCTBEHHNMD); A oupebie-
Hif e mpaBa 00JAJARIA wyocuMs UMYIUECTBOMB YUOTPeOIdIoTeA HA3BAHIA:
BpeMeHHoe BiaajbHie, M0:KU3HEHHO0e BiajbHie, apennoe Biagbnie, cpounoe
BAABHIC U IPOY., KOTOPHSA COCTABIAIOTS HUUTO WHOE, KAKD BUK OLHOTO PO-
AA: noavdogaadnnie, COCTaBIsIONMEe cabacrie 00Jajania TyRAMD UMYlLe-
CTBOMD, IpioGphraeMaro M0 3aK0Hy WU 110 JOTOBOPY Ch COOCTBEHHAKOMD, HO
ATO NoHATIE (BIaxbHie) OTHIOLL HE 03HAYAETD BCAKOE PAKTHUECKOE 00Ja1a-
Hié UMY IECTBOMD, A CIBIOBATEILHO W 3aXBATH WK 3aBaajbuie OGe3n npaga.

Taxums o0pazons, Bb NpoekTh rpamiaHckaro yIomenida, COCTABICH-
HoMb Pejaknionnoio Komuceieo, muaernTyTds BiaajibHiz, HOLH KOTOPHMbB
HPOEKTH 1IOHAMAETH NPOCTOE GAKTHUECKO® 00Jajanie UMYILECTBOMD 110
npasy uau 0e3b upasa, 00bIAaeTs BOATH BB HANLY KH3HL 6nepeute,

Kaks orpasurca BBejenie y BACH HTOr0 UCKYCTBEHHO COUIMHEHHATO
HHCTATYTA TPAKJAHCKATO IIpaBa, wuxozda U nurdn Bh KUIHA HE CYULe-
CTBOBABLIAPO, HPOTUBHATO 3ApaBoMy yMy, npupoxb semiei w ubim, nis
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TOCTHREHIA KOTOPOl cocTABIAGTECA TPAKIANCKOE YIOKEHI, BULHO M3
cabpyomnaro,

Bsejenie Bb yerass rpasjanckaro cyjoupoussojcersa 1864 r. cra-
ThH 73-i1, KOTOpa#d UPELUUCHIBACTD BOICTAHOBIATH BCAKOE 00JajaHie, HE
HALIOKALLE HasbiBasg ©r0 BJaLBuieMb, BOCUPOUAT pPASCMATPUBATE JOKY-
MEHTH 0 Ipasb, upuBe’so Kb 3amurh exerogno 100 mucaus sasiajbuiil
OONBITIXS VM MEHBIIAXD YUACTKOBDL HEABMAKUMBIXD UMYIECTBEL Gesh npa-
BA IIPOTUBD JUI[G, AMBIOMUMXE NPAB0; OHITH MOKETH, ABHACTBHTEILHAA I[H-
®pAa emMerOLHO 3AIMILACMBIXD 3aBaajbaiil npoTHBL HpaBa JAKe NpPEBHIINA-
eTh Ty LUePY; HO ecan Obl UMCI0 TAKAXD 1o 3axony (T. €. N0 Hpuunab
3AKOHOJATEIBHOM OMUOKY) 3aUUUEHNNLT CYOOME 3ABAA0LHIY COCTABIHIO
JAB Y10, Y10 U AAKE /1400 YACTH YKA3AHHOM LEOPH, TO U Bb dTOMB CAY-
yab 3akonojaTenpsad omuOKa JOMKHA OBTH MCIpaBieHa, HOTOMY 4TO 3a-
KORD Jonoicens NPEJOCTABUTE S3AIIUTY Kax®cOOMy NPABY HA UMYULECTBO, A
He BB 00JbIIAHCTBDE cayuaesb, KAKDb Obl 9T0 0OJBLINBCTBO HU OLLIO 3HAUM-
TeJIbHO, Yer0 HEeBO3MOKHO JOCTHLHYTH, €CIM TOTDH #Ke 3aKOHB Lpeiuuchi-
BaeTh 3allUIATh M 3aBraybnie upormsd npasa. Omubka J0LKHA OBITH
ACHpaBIeHA elle H0ToMY, 4YTO CYIeCTBOBAHIE ed Bb 3aK0HS NPOU3BOLATD
cMylneHie, uTo 3JApaBuil yMb HE MORETH (IOHATH U HUKOLJLA HE YCBOMTD
NPaBMIBHOCTA TAKOM 3aMIUTH, T. €. Bo3CcTanOBIeHiA 3asaaybuia (Ipum. 4),
a 0TKa3b cyJa Bb 0Xpanb co0CTBEHHOCTH OT'h 3aBIaibpiil u npejpocTasie-
Hie 3aIUTH 3aBIagBHil0 NPoTHBD CcOGCTBEHHOCTH, ABIALLIiHCH Heu3OhK-
HBIMB caBacTBieMb 3allUTH BeAKAro 00Jajanis, 3ampeljaioneil pazeMaTpu-
BATh JOKYMEHTH O LpaBb, 4acTo UPUBOANTDH Kb JMUHBIMD CTOJKHOBE-
HiAMB, HACHJIIMD M JAKe Kb TKKAMB YIOJOBHHIMSB Npecryiueniams. Ha-
KOHEI[b, aTa omubKka JoMKkHA ORTbH UCIPABIEHA ellle U H0TOMY, 4TO J0
HCHpPaBIGHIA ed UPABUAbHOE, TPUMBHUMOE Kb HKUIHU TPAKILAHCKOE YIOKe-
Hie He MOKEeTDH OhThb CcOCTaBISHO He T0JbKO BB 20, Ho 1 BB 200 aB1re. HbTH
v Maxb#maro npendATeTBiA Kb HEMEJISHHOMY UCIPABIEHI 3TOH omrudKu
n Beqa Poceis Oypers 6JarocaoBiaTh JeHb U 4ach, Korga Oy Ly Th orMBHEHBE
er.29m.4. w 73¥er.I'p.Cya. u coorsbrersenno usmbuenst e¢r. 1310 —1315
TOrO e yeraBa. Bb npumbuanin 2-Mb upuBejgeHo, ¥T0 MMEHHO BMBCTO
ATHX'H CTaTedl J0JKAHO OBITH MOCTAHOBJGHO.

[Iposeccops lepunrs, npeinoIoRUBIIN, UTO PUMCKOE TIPAKLAHCKOS
NpPaBo TAKKE 3AUIMILAI0 BeAKoe 00JajaHie MMYI[ECTBOMB W YTO U BH Ha-
CTOAINEe BpeMsa 3alUnTa BeAkaro o0JajaHia oKa3eBaeTes HEOOXOAUMOI0
Jist ,,000erueHaoi’ oxpannl coOCTBEHHOCTH OTH 3aBaajbaiz K TO, 10 ero
yOb®Ienio, He BCerjga J0CTUraeMoil, BHICKA3aLb, 9TO TAKOH HOPALOKD Be-
nei meyjjosiersopurenens. , Hukro e gaipuie mens 0Tb MECIM, rOBO-
puth 1upoeeccops lepunrs, suabrs BH Takoii cucremb codersennoeTa (0B
HAZWRBAOTH 6¢ PUMCKOI0) eJMHCTBEHHY JOIMYECKHA U IIPAKTUYCCKU [pa-
BHJBHYI0O ©OpPMY OTHOIEHiA dexoBbka Kb Beuin®, 4ro ,vh HOPAAKE, npu
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KOTOPOMS OKa3siBaeTCs BO3MOKHOWL HO0BAA ,,upocToro Biaxbisna’, kawb
TAKOBATO, JAKe CAMOBOJLHATO 3aXBATUMKA, BOpA U rpadurens Bajxb col-
CTBEHHUKOMh, KPOETCH 3a100NHAL CMOPONd Gaadnmia’ M UTo ,,321[ATa
npocroro Biagbuig (04> DPOCTHIMB BiaiBHieMDb M HPOCTHMB BN biIb-
uemMs lepunrs noHuMaeTs 6cakoe daKTUUYECKOe 001ajxaHie AMYIIECTBOMD U
8CAK00 GAKTAMYECKH] 06,12 JAI0IIATO), IPUBOAAINAA HHOIJA Kb 3auiuTh 3aXBa-
TA, U JAKe 3aBaajbuia Bopa m-rpadurels, ecTh nevaavnoe, HO HeU3HBRHVE
cabrersie HEOGXOANMOCTA NPEJOCTABIEHIA COOCTBEHHANKY (M TO HE KamHL0~
MY, 4 JHIOb npexnoiaraemMoMy lepuaroms GoabmuHCTBY CcOOCTBEHHHKOBD)
o0Jaeruennoil 3aliuTH, T. €. HoccecopHoil, 6e3s mpebABIEHIA HCKa O npa-
Bb‘‘(BHIIIE yKe BHOJHDB JOKA3aHO, UTO 6Cb COOCTBEHHAKH WMBIOTH CROPYIO
W JEerKY10 3aIIUTy OTH 3aBAaaBAia B IPUH TOMB BH OXPAHUTEJNBHOMB [10-
paaEB).

Bea Temnora, 3aragounocts u nevans Buoxad paschores u npoiiyTs,
eciu npu paspbmenin Biaaxbib4ecKkuXs HMCEOBL HE BOCIPETHATDL, & pasph-
IIATH pa3cMoTpbrie JOKYMEHTOBL H JOKA3aTeJIbCTBH O nparb; Toria HM
oJino 3aBiajgbuie He OyAeTh 3al[AilleHO HPOTHBG NpaBa, a TEMB Goake He
OyJAeTs 3amMImieno ofnajanie 3axBaTuuka, Bopa M pa3dofHMKAa NPOTHBD
COOCTBEHHHKA, IOTOMY UTO HUKTO W3 HUX'D HE DIPEJICTABUTD JOKYMEHTOBD
0 npaBb COOCTBEHHOCTM HA 3aXBAaUEHHOE WNMb HEABWKAMOE HMYIIECTBO.
Cabaasp @aTaipHyo omuOKy, upod. lepuurs upumers kb OMIACOYHOMY
BHIBOJLY—KB Hpejuoioxkenio, Oyaro PuMmckoe npaso 3aluima’io BCAKOe
saKkTUYeckoe obaajanie, 7. e. OyAT0 110 PuMcKOMY Npasy BO3CTaHOBIANIOCH
ofaajaHie 3aXBaTYnKa, BOpA u rpaburens NpoTUBh COOCTBEHHUKA; OTCIONA
eCTeCTBEHHO €r0 3akJioueHie, UT0 Takad, Kakb OHB IOBOPUTDH, CUCTEMA
cOOCTBEHHOCTH M JOTHMYECKH W NpPAKTHYeCKH HenpaBmibHa. Ja, Takas cu-
cTeMa He TOJbKO HONpPaBMIbHA, U ,ledaibHa’’, HO JUIIEHA 3APaBaro CMbl-
CIa M Kb NPAKTUUYECKOH KHU3HM BOBCE HE NPUMBHUMA; 0JJHAKO, HTO HE PHM-
CKas cucreMa, a OwnOOYHBIA BEIBOADL YUEHAro TEOpPeTHKA, UPOTUBHEINA
npupoxbs mpasa, wuxowa u wwwdn HE CyLNLECTBOBABIWIA BB AbHcCTBATEND-
HOCTY.

U BoT® BA HTOMB-TO OmMUGOYHOMD BHBOXB mpos. lepmara ocHOBaHD
banii pasxbas I'epmanckaro rpaxkianckaro yaoxenis o Biagbain (18 cra-
Teit) u 58 crareil mpoerra mameit Pegaxuionnoit Komnccin, o uems ceu-
JBTEIBCTBYETH KaKD CAMBIl TEKCTh HTUXH ¢rareil, TAKL M 00BACHUTEND-
A2fl Kb BUMB 3aUMcKa (IPOGKTD NIEPBOHAYANBHEIXD I0JOKeH1d 0 Biragbnin
¢b oObacHeninvMu 1894 1.),

Ilarraussiii yms Iepunra, eMynieHsaro TAKUMS NOPAAKOME (Co0CTBEH=
HO roBOp#A 0€3M0PAAKOME, ke OE3CMBICIUIICI0), IIPU KOTOPOMD 3aX BATHNKD,
BOPE U rpadATedb NOJYYalTh 3alUTy ABHO HE3aAKOHHHWME C€1oco6oMb
npioGpbreHnaro umu odJiajanis npoTuss CoOCTBEHHNKA, HE MOI'h HE OCTA-
HOBUTHLCA HA MHCIM HPUJAYMaTh BO3MOKHBEIA BRXOAH JId TBXB, LO ero



MBBHI0, HEMHOIMXH COGCTBEHHWKOBS, Y KOTOPHXDb Bb HOCCECOPHOMb HJIH
BiIaBibueckoMs nopaakk OyAeTHh OTHATO NX'h UMYINECTBO U NpeLoCTaBlIe-
HO BB 001ajaHie Julb, He UMBIOUIMXE NPABa, U jJlaKe 3aXBATYNKOBH, BO-
poBH u rpadureneii, U eMy MOKa3ajoch, YT0 OHB HAIIENH HTOTH BHXONb.

Bors omb: ecan HETH HPAKTUIECKOH BO3MOKHOCTH 3ANATHTH BCHX'B
cO0CTBEHHUKOBE 0TS 3aBIaABHIA Bh CKOPOMB M JEIKOMB 110CCECOPHOMD 110-
paaxb u nupuxoaures nxig 3amutel Ooapmuacrsa ([dpaM, ) upunecurs BB
REPTBY HHTEpPECH He 00JaJalIaro CBOMMb EMYIECTBOMb MEHLIIMHCTBEA,
ropasyo 6oxbe, yBMb GOJBIINHCTBO HYRIAIMIATOCH BB CKOPOM M IerKoi 3a-
murh ero uMymecTsa 0T’ 3aBra)bHisg, TO B 9TO MEHBIINHCTBO MOXKETH OHITh
3alUILeH0, HO TOJbKO HEe B MOCCECOPHOM® HOPAAKDB, a BB HETUTOPHOMD,
T. €. COGCTBEHHUKM, Y KOTOPHXSH CYLh Bb I0CCECOPHOMD HOPAAKE OTHAID
s UMYIECTBO I 0TJaXDb BB 00JajaHie Juib, He UMBIONMXD TPaBa, IPELb-
ABUBD THKOY WIU MCKD 0 npasn co6CTBeHHOCTH, Oy1yTh YIOBIETBOPEH.I:
ums OyjAeTh NPUCYIKIEHO npaso cOGCTBEHHOCTH M, BeabjicTBie 9TOr0, NMY-
uecrso 6yAeTs OTAAHO BB HXB 00Jajanie.

saue rosops, cEayaia Cy, b Bb I0CCECOPHOMS NOPAAKE OTHUMETH
y coGCTBEHHMKA ero MMYNIeCTBO, a BNOCABACTBIM Bh NETATOPHOMB MOPAL-
kb 110 MCKY COOGCTBEHHNIKA Kb 3aXBATYMKY UPUCYIUTH COOCTBOHHUKY Npa-
BO COOCTBEHHOCTH ¥ BCIBJICTBIE HTOr0 OTJACTH eMy M caMoe HMYIIecTBO.

Ecau 0wl 370 OHIa Jame NpaBia, TO HeIb3d OKIO OB HE CIIPOCHTB,
noueMy 00uns CyAb Bb OZHOMB NOPHIKE, TAKS HA3HIBAEMOMD I10CCECOPHOMD,
OTHUMA®TDH UMYINECTBO Y JUIa, uUMBIOIIAr0 NpaBo, i OTIACTH BH 00J1a4a-
Hie Juiy, He umbiomemy npasa, a dpywod cyih Bb HOPAAKE HeTUTOPHOMB
IOCTaHOBIHETH o0paTHoe pbimenie (3amBbTumb: 6eas oTMBHEH mepsaro ph-
IeHid), 4 UMEHHO: OTHUMAeTh TOXE HMYIIECTBO Y mocabIHaro m BO3Bpa-
1[A8Th NepBoMYy; BBAb KamABd 3MPABOMBICIANII Y€J0BBKD CKamReTH, UTO
He cabjyers pbiare TOro, 4T0 Cedyach XKe 10 CBOEl HOrOJIHOCTH JIOJKHO
OuTh 1epexbiano.

Ho s Jxoamens KOHCTATHPOBATH, 9TO NPUJIYMABHHI [epmaroMs u
LOBTOpPAEME{i 3pa APYraMu BHIXOXAB JIA COGCTBEHHUKOBD, JUIMEHHBXD CB)-
ero UMyNIecTBA BB 0CCECOPHOMD NOPAIKE, OYATO OHM MOTYT® BO3BPATHTH
TAKOBOE BB NOPAJLKS NETHTOPBOMSB, COBEpPHIEHHO He ocHOBaTejemb. He-
upasja, 6yATO Bb IeTATOPHOMD HOPALKS COGCTBEHHUKD BO3BPATHTH OTHA-
TO@ Y Hero Bb 110CCECOPHOM HOPAAKD NMYIIECTBO: MG, HE 6036PAMUMS.

fl 3paunTeabHO YIMHUIB O HACTOAUIINR TPYyIh M3I0KeHieMb BCEXB
IPUIUED HEOCHOBATEJIBHOCTM HTOTO BEIBOJA lepunra, nosropaemaro Apy-
TUMU TEOPETHKAMH, 4 32 HUMHU 1IPUHUAMAEMAro HA BLPY M NpaKTUKAMH, U
IOTOMY OTpanuuych raasnbiimmmn,

CoficTBEHHMED, Y KOTOPArO BH MOCCECOPHOMT TMOpALKD, nHIBMB HEI-
HB He oTaMuaIIeMed OTh (ETHTOPHATLO, OTHATO €ro UMYIIECTBO U OTJAAHO
Bb o0Jajanie suna, ne umbomaro mnpasa, 1o aToii ujeb, J0AKeHD LUPeIDb
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ABATH NETUTOPHBIA MCKB, T. €. TAKOY MAM UCKDL O npasn CcOOGCTBCHHOCTH.
Ho pasek amno, yxe umbionee upaso coGCTBEHHOCTH, JOIKHO IPEIBABIATH
HCKD 0 IPUCYKJCHIN eMy TOro, uTo oHO nMEeTs, 1 00%h OTCYXKIGHIU Cb TO-
ro, KOTopuili He uMbeTs HTOro nNpapa, 1 passh BOIMOKEO YIOBIETBOPEHie
TAKOTO MCKA? OUEBUJHO HEBO3MOKHO, IOTOMY UTO HEJIb3d OTHATH TO, 4ero
#bre. Bbap rTakas mocranoska abia nmpoTuBHA JOrvKb JKU3HM U 3APaBO-
My cmuicay. OQueBugHO, 4TO CcyXbs, YOBIMBIIMCH BB TOMB, YTO UCTEIH,
UPebABUBINIA UCKD O NPACYKIEHIM €My IpaBa cOOCTBEHHOCTH HA MMY G-
eTBO, y&e NMEeTDb HT0 1PaBo, LONKEHD PEKPATATH NPOU3BOACTBO 1bia 110
aromy ucky (IIpmm. 6). KEcow ke m naiizerca cyx b, KOTOPHII BO BHUMARiE
Kb ABHOK 00mxb meTHA, Y KOTOPAro no saxony, RO 6eas ecaxaio npasa M Ko-
HEUHO CNPAREIAMBOCTH OTHATO €ro NUMYUIeCTBO U OTJIAHO BB 00Ja1AHIe JM-
1y, He ambouiemy upasa, nomenaers cubiars Goablne TOro, 4TH, He HApY-
Ias 3JpaBaro CMHCIA EA3AA, OR'B JOJKEHD cIbIarTh, TO NOCTAHOBUTE Pa3-
BB Takoe pbuienie: npusnams uerna coGCTBEBHUKOMD JAHHAIO UMY IGCTBA
M OTHATH TAKOBOE Y 006JATAIONAT0 I Nepeiayn MeTny (Tenepb UMEHHO
Takid phmenia nocranopiawres). Ileppad uacts phmenia ne 3axIoOYaeTH
BB ce0’h Huuero HOBaro u HUUEro 31paBaro, pa3yMHaro u HpaBHJIbHATO, TAK'D
KaKb ucTelnh M 10 »Toro phienia 6u1b cOOCTBEHHHKOMB HMYINECTBA, 4
carbxroBaTeNbHO Bh HOBOMD NPU3HAHIM HE HYEJaeTcs (emMy Heo(XojAuMa
OXpaHa ero BellHaro nNpaBsa, a He lpU3HaHie); HOBA M BAKHA BTOpad 4acThb
pbmenig, NpeINACHBAIIIAA OTHATH NMYIIECTBO ¥ 061aAI0MATO U OTAAThH
MCTIY; HO Bh TAKOMB Cayuad odaaexiii cyjxb Bh TAREOHOMD WIN HETHTOP-
HOMB NOpPAAKE caBaaeTh TO Ke, UTO ZRYMA—TpPEMs, 4 TO A NATHIO TOAAMU
DAHBINe MOI'B W JOJKEHD ORIB cabiare mwemund Oan3kii ¢y b B NOpai-
KB moceecopuoms, roBopa TouRbe, OXpAHUTEILHOM D,

Ilo aroit u 1o dpyrums NpuuMHAMBD HETUTOPHLIE UCKU O npaBb col-
CTBeHHOCTH HA MMYIIECTBO, OTHATOE Bb 110CCECOPHOMB MOpALKS, BooOHIE
roBops He BO30YRIAWOTCA.

Exerogno 100 Teicaus 3aBraxbniii HEABMKUMBIXD HMYILECTBS U BO-
obie obiaganiit 6e3s npasa OXpPAHANTCA 0Th JNILb, NMBIONIUXD NIPABO, HO
HETHTOPHRXE UCKOBL He OHBAETD,

Taxums 06pazoMs, Kojoccarbaoe uncxo 3asiaybuiil 0XpaHAeMHLD Cy-
JA0MB Beabjaersie omubku BB 3akoHb (Bb HACTOAIEE BpeMa 3Ta OmulKa
BOIJIA BB YCTaBh I'PAKJAHCKATO CYAONPOU3BOACTBA, Pelakmionnas ke
Komuccia BBesa ee M BB NPOGKTH TpaKAAHCKAro YJOmeHid), n3b roja Bb
rOJA’h YBeJNUMBACTCA MNAKONACHLEMT; INDPA TAKUXD, YKE 0XPABEHHHXD 3a-
Baaxbuiil, BE HacToAmee BpeMA MoMCTARG KOJNOCCAJBHA: OHA NPEBHNIACTH
muaaions (Ilpum. 7) n BoTs, BMECTO CoCTaBIERIA NPOGKTA HANPABJISHHATO
Kb HEOOX0JMMOMY ¥ UPAKTHYECKN BO3MOKHOMY YMEHBIIEHII0 U YHAUTOXKE-
Hi10 27010 BeeoOmaro 6hCTBia U AMYIIECTBEHHATO HEYCTPONRCTBA, NPOEKTH
P. K. npamo n HenaOhbxuo BegeTs Kb YBEIMICHIIO €10,
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3BaunTh, 10 HPOGKTY I'PARAAHCKAIO YIOKEHIH uoNoKeHie Boieil ra-
KOBO: OXPaHOI BCAKAro o0Jajania MMYMecTBOMS Bialbrie 0oJibIINHCTBA
cO0CTBEHHUKOBD, 062a0a0wrs CBOUMB UMYLIECTBOMD U JI03TOMY HEHYK-
Jaomuxcd Bb 3amaTh, 3amuIaeTca oTe 3aBiaaibAiil B MCKOBOM®B HOPAIL-
kb, HA3LIBAGMOMD YUEHBIMU IMOCCECOPHBIMB, A weobaudaroulemy CBOUMD
MMYUECTBOMD MEHBIITUHCTBY (BB Onidicmeumearnocmu BCEMS HYKIAIOMIUM-
¢d) BB 3aIUTEH CYAHh OTKA3KIBAGT'h BB BO3CTAHOBJIEHIU BraybHis, upegocTa-
BaAA €My 00paTUTLCA Ch MCKOMB Miau TAXKO0I0 0 npash coOCTBEHHOCTH, HO
aTO MEHBII'THCTBO UCKOBH 0 1paBh coGCTBEHROCTH, KAKD IPOTUBHEXD 31pa-
BOMY YMY ¥ He MOTYIHXD OHITh YJIOBIETBOPEHHRIMM He LpeIbARIAETH U
HOTOMY €ro HeJBUEMUMBIA UMYLIECTBA OCTAOTCA BH 00JAJAHIA 3aXBATYM-
KOBB, 4 Jaxe ,,BOPOBL U rpadurexeii’ (crosa Iepunra).

Tlocat aToro saxBaTYMKaAMB 0CTACTCH KJAATH HACTYILICHIs JABHOCTHA-
I'0 CpOKa U 1o ucereveHin rakosaro npocuts Oxpyxnnii Cyxs 00s yrpboie-
HiM 32 HUMM 1paBa COOGCTBEHHOCTH ,,l0 IABHOCTHOMY Biaa BHIO: 0HU BIOI-
b xocruranTs HToit whian ma ocH. er. 192—201 npoexra Pexaxuionnoii
Komnecin!

Taxoss Oyaymiéi oopagoxs semielr nupepsaraemuii Pexakiionson
Komuceiew., Takoso Gyjnyinee uMyuiecTseaHoe yerpoiicrso Beaukoii Um-
uepiu, 140 muaxioross xureneir kKoropoii BiaxBOTH TpEMA MUIBAPLAMU
Jecatuns 3eman., Cama Hommeeis poamua npmsHaTs, uto 6ynyiiee moJo-
xenie Poecin upn maxoms UMyIlecTBeHHOMD YCTpoiieTBE MOKHO Ba3BaTh
TOJBKO XA0THYECKUMb.

OueBujao, uTo 1 npoe. lepuurs CO3HABANE BCIO HECOCTOATEILHOCTD
IPeIOKEHHAN0 UMD BRIXOJA, BRICKA34Bh II0J0KeHie: ,,KT0 JUIIAeTCH Bia-
Abnig (ofragamia), T, e. kTo nepecTaxdb 061aJaTh ®AKTHUECKN CBOUMB
MMYIIECTBOMB, TOTH TepAeTDh, HA NPaKTHKDB, @ COGCTBEHBOGTDH; KTO ero
upiobpbraers, Tors npiobphraers ¥ MOCILIHIOW, T. €. T, YTO OHA NOIKHA
JOCTABATH, UMEHHO Oe3onacHoe moab3osanie’’. Xopoma npakruka! Bb 1bid-
CTBMTEJIBHON EU3HN HEOOXOXUMA 3AIMUTa BAAXBHIA ¥ 1101630BJIaLBHIT 0TS
3aBrajbHifA, a HAYKa TPAKIAHCKATO TIPABA INPHU3HAETDH €€ HEeBO3IMOKHOIW.
Iloyunreasno. Ho mecocToareabnoCThb pnaymansaro lepnaroms BHX0AA,
npejIaraonaro coHCTRERHAKY, Y KOTOPAro Bb 0CCECOPHOMD HOPALKE OTHA-
TO UMYIIECTBO, UPELBABUTE UCKD O Npanh coGCTREHHOCTH, CTAHOBATCA 0CO-
0€HHO NOPABUTEIBLHOK), KOI'JA UMY 1eCTBO OyIeTh OTHATO HE Y COOCTBEHHU-
Ka, a y NMOJb3YAroCH, KOTOPOMY MNeJ0CTABIGHO [0JAb30BAHIE [0 3AKOHY
WA 110 JOrOBOPY €h COOCTBOHHUKOMS (2 0HO MOKETH OBITH OTHATO, KAKD Ca-
MUMB COOCTBEHHNKOMB TAKD U TPOTHUM b WK CTOPOHHAMD TUNOMB): 10Jb30-
Blaabaend JolEens NPeLbaBUTh Kb COOCTBOHHUKY MIN 3-MY JHUILY HEe 0Xpa-
HUTEJILAYI0 MpockOy o3ammuTd noxb3osiajbria, auckn o npaph cofCcTBEH-
HOCTH.

[l
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Jlokasareaserso Ba upumbps. ColeTBeHHUKS OTAATb Bb aPeHIHOE
ll01b30BaHie CBOH YUACTOKD 3eMIN HA 6 IBTD, HO lepesh oAb, 4 3HAUUTD 32
5 abre 20 MCTeueHid Cpoka apeHin, 0TO0palb CBOX 3eMA0 U apeHja-
TOPH 10Jalh MCKH O BO3CTAHOBIEHIM HapyuleHHAro BiaxbHia (Bb Ibii-
CTBUTEJIBHOCTH NOAbI08AA0NHIA) TOIBKO N0 UCMEUeHIW 00 €O JHHA 3a-
BIaxbHid, npousBeeHHaro coocreennukoMs. Ha ocuosamin er. 910 upo-
eKTa yCTaBa Ip. CyXA., KOTopad 3aMBHUTDH TOXKAECTBEHHYIO 110 CYlIECTBY
er. 73-10, ,YUYACTKOBHII CyJAbs OTKA3KIBAETH B BO3CTAHOBIEHIN BiaaXbHid
il IPEAOCTABIACT MCTILY 00pATHTHCA b MCKOMB 0 IpaBb co0CTBEHHOCTH
110 OPAHALISHKBOCTH .

JTO 3HAYNTD: apeHJHHHN BIagbienb, y KOToparo Co0CTBEHHNKD MAU
CTOPOHHEe JHMIO0 OTHAJM HEeJBUKMMOe MMYLIECTBO, HAXOJUBINEECH Bb
ero Noab30BIALBHIN, JONKEHD MOJATH UCKS 0 B03CIMANOBAEHIU CB0ELO 8AADTL-
®if JO MCTEeUeHis TIoja CO JHA dakTUUecKkaro 3asialbHig (Bb HacTosllee
BpeMs J0 ucTeueHia 6 MBCANEBD); €CIM Xe OHB IoueMy—HuOYAb npony-
CTUTH HTOTH CPOKBH (a MOEKETH OHD [POIYCTAUTH 110 OTCYTCTBI, HE3HA-
HII0, MaJ0ABTCTBY, 004B3HM U IPYrEMD UPUYMHAMD),— TO LOIKEHD npeds-
ABWMB UCKT 0 NPasIs cobemsennocm.

Ho passb apengaTopb, y KOTOPAro COOCTBEHHUKB OTHIIL JO MCTO-
YeHig apeHJHAr0 CpOKa dYacTh MMBHiA win u Bee uMbHie, MoKeTHh NpeLb-
ABUTH Kb COOCTBEHHUKY MCKD 0 npasB coOCTBEHHOCTH o passb HaWjeTcs
CYXb, KOTODHIl YIOBIETBOPATDL STOTH Mckb? llaum passb apeHaaTops
MOKETHh HPEIBABHTH UCKD O Ipasb coOCTBEHHOCTH Kb 3-MY JUIY, 3aBJa-
ABBIIeMY apeHjiyeMbiMb HMEHieMD Oe3b npaBa m pasBb BO3MOKHO YAU-
BJETBOpPEHie 3TOro Meka?

9TH CTPOKM YKa3hBAKWTDh, YTO HPEACTOHTH NEpPEKRHBATH HAUIEMY
oreuecTBy. IIpexcrassre cedb, unmrareib, BECh YKACH 0€3CMBICINIH, I'PO-
samedt erars 3akoHoMb. Memay Thmb cr. 910 mHeoOGxoguma, ecaum HEOO-
xoaumul Bh npoexts P. K. cocraBaennsxs el 58 erateil o Biaxbniu,

HeoO0xoaumo BRTH U3b 9T0ro yKacHAro u GE3CMBICICHHATO MOJO-
REeHis, KOMIPOMETHPYIOUAro 3aKOHD W CyAh, M BHXOLh U3D HEr0 eXHH-
CTBEBHBIf: 3aULATh, T. €. BO3CTAHOBJATD %e 6CAK0C PAKTUYECKOE 006Ja-
IaHie, a saadmwwuiec N NOAL30BAADWHIE 3ANMUIATE OTD 3aBIaibHid, RO He
HocrbjHee HPOTUBE lLEPBHXH JABYXb; I bBiIb 3Ta BHOJHB ¥ Beenbio xo-
CTHraeTCd IPAKTNYECKH pascMoTpbrieMs npu paspbmenin Bragbibyecknxs
¥ 10db30BAAJBIBYCCKNXD WNCKOBD (BB ABHCTBUTEILHOCTH OXPAHUTENb-
HHXB 1pochOs) (Hpam. N 8) rokymenToss U BooGIIE BEBXD H0KA3ATEILCTBD
0 mpaeb, Kb UeMy, Kakb yka3ano seime, HbTh HE MaadBiumx s npenaTeTsiii.

Haxonews, Joxxkso o0paTuth BHUMaHIe eule HA cibayomee o6cTon-
TEA5CTBO.

Bonpocs o pasemorpbrin JoKyMeHTOBH 0 npasb npm paspbiresin
HCKOBB O BO3CTAHOBJIEHIN HADYIIEHHAro BaaAbHig pBmlens u y Hach yTBEp-
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JATeNsHO W TpH TOME eme Bb 1893 roxy, HO TOIEKO BB CYIaxD moxBE-
AOMCTBEHHH XS MUHUCTEPCTBY BHYTPEHHUX'D JBJIB, OJHAKO U0 COTIAIIERIIO
Ch MUHHCTEPCTBOMD WOCTUIIA: EKU3HD HpUBEIA Kb HTOH HEOOXOLUMOCTH.

Takb KaKb Ke: BOJIOCTHHE CYJbH, COCTOHIe H3b JnIb Halimenbe
KOMIIETEHTHHX'D, 4 4aCTO ¥ BOBCE HErpaMOTHHXDb, 0083aBBI npu pazpbue-
HiM BIaJBILYCCKUXDs MCKOBH PA3CMATPUBATH JOKYMEHTH 0 npasb, yb3a-
Hule CYJH, J0 BBejAeHis Bb jabiicTie cyreOnnxs yeTaros 1864 r., rarke
paseMaTpMBaJd UXH U OTTOrO0 MCKM O BO3CTaHOBIEHiM BIajxbmia He mpe-
BPAIAIOTCA W He NpeBpamainch Bh TAx0y o npasb cobeTBeHnocTH (Yero
Takb 00aTCA YYEHHE TEOPETWKM), a 3eMCKie HAYaJbHUKH, TOPOJCKie, yda-
CTKOBHI@ M MUpPOBHE CyJbu He HMBIOTH 3TOro mnpasa? Passb Bo3MoxHO
takoe npormpopbuie? I kakb ke GyierTs nocab M3IAHiA rPAEIAHCKALO
YIOKEeHid Ha nNpejloiaraeMbixs HHHB 0CHOBaHIAXB? Pa3Bb Bu3MOEKHO,
qTo0Wl M TOrJAa TOJBKO 00Wu BOAOCTHHIE CYAB UMBIM npaBo u ObLIM 004 -
3aHH, pPa3CMOTPBRD JOKYMEHTH, 3amUIATh Biajbrie m moabsoBIALbHIE
oms sagaadnnin, a Beh ocTaibHEE cyAH, Bbraomie xbia Goibimeil Bax-
HOCTH, 0043aHH OHJHA 3a1NILATH 3aBIaTbHIe 0oms 64Q0WHIA U NOABIOEAA-
OnniA, 9TO HEeM30BKHO UpU BOCHPEUICHIM CUMDb CYJaMb PascMaTpuBaTh
JOKYMEHTH 0 IpaBb.

Jdaa eme Goabe HaragiHAro yKasauid He TOJIBKO HEOOXOAMMOCTH, HO
n caparo cnocoba uenpasienis omndku (b cmoco0h menpapieHia omnokn
M 3aKJI0YAETCH CYIIHOCTH Abaa), cocTonmleil B 3anuTh Beararo o6xajanid,
g P3J0KRY, KaKb JNOJKHO OHTH 3aIIUINAEeMO OTH 3aBaaibHili kamkjoe Beul-
HOE, T. €. HaJU9HOe IPaBo HA MMYIIECTBO (AXD TOJBKO Oéa—BiajxbHie U
110J1b30BJaa A bHie, T. 6. COOCTBEHHOCTh H 00JaJaHie UyKAMb MMYINECTBOMD
10 HpPaBy) W CPAaBHIO JOJKHHII ¥ npefiaraeMuii MHOK Bbh YaCTHOMB OpO-
ekTh rpamgasckaro yaoxenia (cr. 93—101) mopaioxs ¢b NOPHILKOMD CY-
IeCTBYIOIMMD U IpoerTHpyeMuMb Pejaxnionnoio Komucciern.

[opaxoxs uponssojcTBa ABAD O BO3CTAHOBICHIN 64Q0mHIA W NOAb-
306aa0MHLA  EMYIIeCTBAMH (B HNHB JBHCTBYIONUXD 34KOHAXD U Bb
npoexts P. K. o 3auwarh noas3oBiragbuia BT, U pbud, Kakb OyATO OHO
He Hy®jJaeTcd Bb 3an(uTh, Wid Kakb OyJATO NOJIb30BIaLBHI® TOEe caMoe,
uT0 U Baajbmie) 10MEEHD OHT6 cabAYyOMIM;

1. OxparuTeibREIA npocelvy (HE MCKH) O BO3CTAHOBICHIA 6.4a076HIA
i n0Ab306aa0mMis Hedeuscumviny (IIpEM. Ne 9) umymiecTBaMy J0JRHEI 1O -
JeXATh PA3CMOTPEHIIN MCKIOIATEIBHO MbCMHA0 CYJA.

2. llo Bumb 0aKHBE GHTH DOCTAHOBAAEMBI HE cyAe0BHA pbienia,
a cyleOnmia onpednaenia; @HAYE ToBOPH, OHB JOIKHH OWTH PasCcMaTpu-
BA€MH He BB HHIAB cyllecTBYOIIEMb HCKOBOMB NOPHAKD, a Bb NOpajikrb
0L PAHUMENEHOMT.

3. llpocsOn aTH JOKHE OHTH NPUHAMAEMH HE3aBHCHMO OTH HCTe-
yeHis Kakoro 6l T0 HM OHIIO BpEeMeHA ¢h MOMEHTa 3aBiaibHid,



4. Onh f0:KHK OHTH YI0BASTBOPAEME HE TOIBKO B OTHONICHIY INIB,
npousBeAMAXH 3aBiaaybuie, ro u BH oTHOWeEHIN Bebxb TS (IIpEM. N: 10),
Y KOTOPHXb HEJBIKHMOE MMYLIECTBO HAXOJMUTCA Bb ®AKTUYECKOMb
ofaajaHiu u

5. Onb 104KHEH OBITH YAOBISTBOPAOME J0TOXE, JHoKOAE JHMIO, 3aBIia-
abBuIee nan 00aazanIee JAHHNMD HeABIKIMEIMB UMYIIECTBOMS, HE Npio-
Gpbao HA HETO TOrO BEIIBATO MpaBa, KoTopoe mMbBas upocurels (codcTBEH-
HOCTH WK [0JAB30BaHIA), a ceil nocabanili 1okosE RE OTEPAI's ITOTO HPABA.

Jas upasuibaro paspbuieHia »TAXb npockdh He TOJBKO MOT'YTS,
HO U JOJ:KHH OHTH PA3CMATPUBAEMH BCAKie NOKYMEHTH 0 Ipash, MmIAHH,
HPOU3BOAUMEL OCMOTPH, U3MBpeHid, BHCIYIIUBAEMH T0Ka3anisa cBugbreaeii
u BoOOIIE AVIKHE OBITH NIPUBAMAEME BO BHEMAaHie ¢ JOKa3aTeJbeTBA I
00BACHEHI CTOPOHD.

Takums ®e 06pa3oMs, T. €. Bb 0XPAHUTEIbHOMB HOpaarb 1. 6. pasph-
aeMBl Npoch0bl 0 3amUTB HAJIMYHATO BEIHATO IIpaBa HA MMYNIECTBO, &
PaBHO NPOCLOBL O NPEBPAIIEBIN JHYHATO IPABA B BEIHOE JUIOMB Kb TO-
MY 0083aHHEIMB 110 33KOHY WIH 110 JOTOBOPY Cb COOCTBEHHMKOMB, XOTH BB
BTAXH CIyuyasxb camoe 3aBiajbhie He mMmbio mMbeTa; TAKOBH: TPOCHOH O
nepexauyb HeABMRMMAr0 MMYIIECTBa JULY, HpiodpLBIIeMy Ha Hero mpa-
BO COOCTBEHHOCTH IIPERBUMB COGCTBEHBUKOMB, LOTEPHBIDEMbB TO NPABO,
npocsOBl 0 mepexaub uMyilecTsa Bb o0Jajadie IHLOMB O0I3aHHHIMD JIH-
ny, npiobpbsmemy npaso 06rajarh JIAHHBMB UMYILECTBOMB, 2 UMEHHO:
OLIGKYHY, HIOIIEYUTENI0, XPAHATENI0, 110J1b30BIALBIBILY ¥ 1Ipouee.

U3b 9TOro BHJHO, YTO 3aLUTA BEUIHATO IIpaBa HA UMYIECTBO Bb
OXPAHUTEAbHOMD DOp#HiKB Ccyie0HBIMB ollpeibieHiemMb Heo0XoxuMa He
TOJBKO BB CILy4asxXb 3a64a0vHiA UMYIECTBOMDB, HO U B ciaydak nepexoda
HA HEro mpaséa OTH OXHOTO JUIA Kb APYroMY, XOTH NpU ITOMB 3aBia-
AbRHiA ¥ BoBCEe He OBLIO.

Tarops g0mKERI, HeOOXOAUMKEI NOPALOKE Bemei,

Takosn HaCymHEA HOTPEeOHOCTH NPAKTHYECKOH Eu3HW u eT. 93—
101 wacTEAro DpoexTa yJI0BIETBOPAIOTS dTAMD IOTPEOHOCTAMD,

llo mpoexry me Pepakuionnoit Komucein, BMBCTO 3a1[UTH BEIIHATO
npasa oTh 3aBIaxbHill, NpexocTABIGHA 3AMMT& 3aBIALBRIO UPOTUBEH JN-
1a, nMBomaro npaso, a Heo00X0JUMOCTs OXPAHBI BEIIHATO [IPaBa, B CJY-
yah Inepexoja TAKOBOIO OTH OJHOTO JUIA Kb JPYroMy, HO KOLJA CAMATO
saBaa)bHiA He OWJO, M 608Ce He MPedyYCMOMPIHA,

Ckoibko 6BAB> HMCNHTHBAKNTG OTH 3ITOr0 JHIA, HYKJIAONACHE BB
oxpand cBoero npasa, HO He uoayyaomis el

IIo pbiicrByomemy e 3akoH) (0 yeTaBy TpamJaHCKAro cyjpolnpo-
u3BojcTsa) u 1o upoexry Pexaxmionnoii Komnecin npocsOnl 0 BO3CTaHOB-
JieHi HAPYMIEHHAIO BJAaABHIA HA3KBAOTCA UCKAMU ¥ PBIIAITCA BL MCKO-
BOMb HOPAAKD cynefHnMa phileniaMu; UM BO3CTAHOBAHETCH, T. €. BO3-
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BpamaeTcs HE TONBKO HADYUIEHHOE BIAABHIE wiu moin30BIaxbHie, HO 1
gapiajbuie, Takh KaKb BO3CTAHOBIACTCA BCAKOC ®aKTUUecKoe ofhJajanie,
eCJH TOJBKO OHO NPOJOJIKAIOCH OlLpe)bientoe BpeMsa A0 MOAA4YH HCKa (L0
AbiicTBYOIIEMY YCTABY TIPAKIAHCKArO CYJAOUPOU3BOjJCTBA 6 MBCALERS,
1o upoexry xe Komuecin ofuas rogs).

Wekn aTH yAOBIETBOPAIOTCH TOABKO Bh OTHOUIEHIM BHHOBHHXSH B
gapaagbain u cabrosaTeabHo oM O3l BIBHN, €CIU HMYUIECTBO HMEePelio
0TH HUXDB BB 3- PYKU; HAKOHEI(b, OHN HPUMBBRAIOTCA KAKD Kb HEABHKU-
MHMD, TaKh H Kb ABIKMMBEIMBD HMYIIECTBAMB, 4 0 HpuMBHEHIN OXpaHu-
TeJIbHATO0 TOPHJKA 3alUTH BElIHKXb NPaBb, KOIJA OHH UEpenId OTH
OJHOr0 JUIA Kb IPyromMy, HO CaMaro 3aBJaibria He Owulno, u pbun HETS.

Pa3sb Takoil UOpPHJOKD YJIOBIETBOPAETH CAMBIMD HACYIIHBIMS I10-
TpebnocTaMS XKu3En? HappoTnes, He TOILKO He YJIOBIETBOPHETSH, HO
UpOTUBOPBYATS UMb U BeJIEeTHh Kb UMYIIECTBEHHOMY HEYCTPOUCTBY H THK-
KOMB JUYBBIMB CTOJKHOBEHIAMD.

U3b epasHenis npejiaraeMar0 MHoI0, He TOJbKO €CTECTBEHHAIO, HO
M HEOJXO0JAMMAro NOpaAKa 3alNTH BeIHHIXD IPaBh HA HMYIIECTBO CBb HA-
CTOSIMIAMT M npcexTupyeMmMt Pejpaxiiorroro Koummuccieo, okasniBaeresd,
4TO INOPAJOKS UpoekTUpyeMuiil Kommecielo nporuBopbuursd CyIIecTBeH-
BBiIMD 1OTPEOHOCTAMD INPAKTUYECKOIl EN3HU, IOTOMY 4TO: 1) Kamx0e
BelHOEe [IpaBO BA UMYIIECTBO, KAKDL NPABO H@AUYNHO0E, PEATLHOE NOJKHO
ORIT b 3A1MIaeMO OTh Hapyllenii ¢y e6HuIM b OupeaBienieMs, a He cyLeld-
HEMB pBlIeHieMb, KOTOPHMB OHO H He MOXKETH OHTh 3alluleHo; cynel-
HHMD pbuleBieMb omcyoscdaemes caMoe [paB0 HA UMY IUHIECTBO—
BelllHOe [PaBO—OTH OJBOrO Jaula, UMbIOIAro 3T0 NPaBO, U NPUCYHC-
daemes Jpyromy, koropoe ero He umbers, HO mMbeTh AMYHOE 1pPA-
BO; 2) naauunoe BeI[HOE UPAaBO HA NMYIIECTBO JL0IKHO OHITh OXPAHAGMO
BO BCE BpeMf €ro CyuiecTBOBAaHiA, a He Bh TeueHie TOJBKO U3BBCTHATO
BpEMEHN Cb MOMEHTA 3aBiajbHid MMYUIECTBOMB; OTCIOAA CIbLyeTD,
YTO Ha3HAUEHIe KAKNX'b OBl TO HAOBLIO CPOKOBH HA MOJAUY IPOCHOD O BO3-
CTAHOBJIEHIM BJANBHIA % HOXB30BAANBHIA JMIIEHO 3PABKIXT JOrHYCCKUX'D
I UPAKTHYECKAX'h OCHOBAHiH; 3) mOab30BIaLbHIC HeJBUKEMHMD UMYII@-
CTBOMD JOJIKHO OHTH OXpPAaH#EMO TAaKKe CAMOCTOATEIbHO OTh BCHXD H
Kamaaro, a cabiloBaTeJbHo M OTH COOCTBEHHHKA, Kakh U BIAABHiE; HO Bh
npoexth Pexaxnjonnoii Komucein ono cosepimenno nponyuweno; 4) Bajiuny-
HOE BEIHOEe NPaBo JOJEKHO OHITH OXpPAaHAEMO 0Th BCBXb M KamJaro, 4ro-
OBl UMY IIECTBO MOIIO ORTH OTHATO y TOr0, Y KOIO OHO HAXOJXUTCH Bb DAK-
THUECKOMD 00Jajanin (e3b upasd, M Nepejano Juuy, UMBIOINEeMYy Ha HEro
npaBo; Bbh HACTOAIIEEe Ke BpeMd HOCCECOPHHIA HCKD, HUUBMDL HE OTJIH-
uaIiics 0Ts HETHTOPHATO, YIOBICTROPACTCA JUIIb Bh OTHONEHIA BAHOBHA-
ro Bb 3asaaxbain n D), 3ampra BiajxbHig ¥ H0AB30BIAXBHIA BbH OXpaHM-
TeJbHOMB MOPHAKE CypedHNMM onpeibieHIAMM BO3MOKHA ¥ HE00X0 uMA
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AATIG BB OTHOMGHIN HedsuoKummrs NMYMIECTBDh, HO OTHIOAL HE B OTHO-
menin MMYNIECTBD JBUEUMBIX'H, TAKb K3KD 6CAKIY Nepexoxb ofiajgaHia
JABUERUMEMD UMYIIECTBOME OTDH OJHOIO JUNA Kb APYLOMY €CTH LEpexoLb
BELIHAT0 npaBa COOCTBEHHOCTH w.% HOJB30BaHiA, a CUBAOBATENLHO JAA
BO3BpAaTa MMYIIECTBA JOJKEHb ObTh NPEAbABICHD LUETUTOPHHIU UCKDB 00D
OTCY#/JeHlM npasa, a HE OXpaHUTENbHAH HPoCchOA 0 3AMUTE HAIMUAATO
BEII[HATO NPaBa, KOTOParo yxe RETS.

Bee BRIIEn3noxensoe ¢b MATEMATHIECKOI0 TOUHOCTII0 JOKA3HBAETS,
YTO BB HAYKY IPAXJAAHCKATO I1paBa, A U35 Héd W BH 3aKOHOJATENLECTBO
no rpaxgasckomy mnpaspy Bb Hauanh XIX Bbka Bomura Beanuaiimmas
omnGKa: yYeHWe TeopeTukd, omudouHo moiraras, u9ro AbiicTBoBaBUIie
Bb PrEmM1 3aK0HH 110 TPakJaBCKOMY NpaBY NPEANUCHBAIN BO3CTAHOBIATH
gcaroe 001aJaHie AMYUIECTBOMD, T. €, OTHAMATH HMYLIECTBO jJake Y c00-
CTBeHHHKA ¥ OTJZABAaTh €ro 3aXBaTUMKY, KOTOPHIH 0042121b UMb (6e3b npa-
Ba M KOTOpOoe COOCTBEHHUKDL 0TOOpals Yy 3aXBATUUKA, U He 3HAR, YTO
NPAaKTHYECKN ATOT’h BOIPOCH paspbmiaeTcd JErko M NPUTOMB COBEPUICH-
HO HA000POTS, IPUNLIA Kb Y OBK LEH10, 4TO MBUPELb JOIKHO OHTH BO3CTAHOB-
IAAeM0 BeAKoe 00Jajadie NMYIIECTBOMD, HE3aBHCUMO OTH OpaBa, 00bA-
CHHBDL TAKYK 3AIUTY YyBaKeHieMb Kb BOAB, :KeJaHI0 00JajaBIIArO, X0-
T4 OW OHBD He MMBIH HM KAKOro IpaBa HA UMYIIECTBO; OHU NOJATAJH,
YTO OTHHATIC HMYUIECTBA JUIOMB, BMBIOmMUMD HpaBo, Aake Y Jauna, He
umbiomaro npasa, OyleTh Kakb Ol OCKopOaeHieMb cero uocabjpuaro, a
JOTOMY 34 TaKoe OCKopOJeHie JOIERHO OTHUMATH HMMYILECTBO Yy JMIa,
uMBoIaro npaso. JTo yuenie, npunajiexamiee CaBuase I0THYECKEU CBO-
JUTCS Kb OTPHUIAHII0 CaMOH HJeH IPAEIAHCKAIO UIM WMYLIECTBEHHATO
upaBa; U03TOMY YUaAOKb ero Onlubs HeusdObxkens. Bo 2-off nososun’h
X1X Bbka sBmIOCH HOBOE yueHie: uposeccops lepunrs, n1oAs BIigHIEMb
TOroKe OMMGOUHATO IpeANoI0oKenin, Oy LT0 PAMCKOE IpakKJAHCKOe UPABO
BO3CTAHOBIAIO0 BCAKOE ®AKTHYECKO® 00JajaHie UMYIUECTBOWD % MAKI;MCE He
3was, YTO NPAKTUYECKM HTOTH BOLPOCH paspbuiaercs HA060poTH, 00BAH-
CHII'B HE0OX0JUMOCTh OXPAHBL TaKkoro 00Jaganis CoBEpPMEHHO HHAYE; OHB
00BACHUID €€ OTCYTCTBIeMD y UpPaBa COOCTBEHHOCTH CYIIECTBEHHO HE00X0-
JuMOil CKOpO#l M Jerko# 3alW@TH OTH 3aBIAAbHIA; MHAUE TOBOPHA, OPOD.
lepunrs cunraers BO3CTAHOBIEHIE BCAKAI0 GAKTHYECKAr0o 00JajaHis uMmy-
I16CTBOMD BCIOMOIATEJIbHEIMD CPEACTBOMB JiIfA 3AUTH  60AVUUNCMEA
cOOCTBEHHHKOBDL OTH 3aBJaiBHIA UXD HMYNIECTBOMB; [OITOMY BCAKOE
o0uajadie BO3BEJeHO UMb BB HHCTUTYTDH LpPaBa ¥ HA3BaHO BJaLbHIeMb,
W 8COMOVAMENEHHIMNG UHCIUMYMOMT JJS 3aIETH cO0CTBEHHOCTH.

lepusrs npumess Kb yObmjesiln, 4TO BO3CTAHOBICHIOMB BCAKATO
napyuieasaro oOaajganis Oyjers lpeJucTaBieHa 3amuTa OTH 3aBiajyb-
HIil 3EAUMTEIbHOMY GOABUIMHCTBY COOCTBEHHMKOBS [0 TOH mpuuunb, 4To
GOIBIMIAHCTBO  TAKOBHXD QAKTHYECKM O00XAJAETH CBOMMB  UMYIHE-
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CTHOMS M TOJbKO MEHBHHIWHCTBO WMYINECTBH HAXOAuTCHs BB 001aXaBium
3aXBATYMKOBD M JAIb, He EMBIOIUXS npasa. 3aaMeHnThii Hbmeuxiii yue-
HBli yIyeTHIs 0JHAKO A3 BULY, UTO COOCTBEHHUKN, PAKTHYICCKN 00J1aKaio-
mlieé CBOMMB UMYIIECTBOMD, Bb 3a1LATE BoBCe HE HY K 1AI0TCH H IOTOMY UX'B BB
ATOTH CUETH UPUHUMATH HE CABIYeTH, a AOIKHO HPEJOCTABUTH 3AMIATY
co6CTBeHHAKAMb, HE O00JaJA0IIMb CBOMMD MMYIIECTBOMB, KOTOPHIMB
061aJ210Ts JApyria auna 0e3b [paBa—oOJHO 3TO COO0pAKeHie CIYKUTH
HOJHBIMD JOKa3aTeJIbCTBOMB OUIM0OYHOCTH Teopim lepuHra BB CaMOMB
esa Kopab.

O6a yuenis (CaBunbe 1 lepruara) ¢X0{HH BE TOMB, UT0 110 HUMB JOJRHO
BO3CTAHOBIATH 6caAxoe obaadanic AMymIeCTBOMD (HE3ABHCHMO OTDb I1paBa)
1 Bb Ha3BaHid Takoro o0JajaHid 6aadmwiems—CJI0BOMB, KOTOpOE BCerja
u Be3xb umbio u rTeueps BMEeTH COBEpPHIEHHO MHOE 3HAUGHIE, 4 MMEHHO:
BO3MORHOCTD COOCMECHHUKA OCYIIECTBIATE CBOIO BOJI0 HA CBOBMb HUMYIIe-
cTBb, COCTABIANINYIO, OUEBHJHO HHE 4YTO HHOE, KAKbH CAbICMEie Npasa
cobecmeennocmu. :

Iloxoxmenie lepunra, uro Bedkoe ofiajaHie UMYIIECTBOMD, HA3BAH-
HOe MMB BIaJbHIEMb, LOIKHO OHTH 3AIANIEHO BB IPEXN0JI0KeHIN, 4TO Ta~
Koe o0aajapie ecTh cibjcTBie npasa cOOCTBEHHOCTH, TaKke Bb KOpHE
ommn6ouro, u6o uporTnBopbUATH JNBACTBUTENBLHOCTM U UPABEE Eu3HM,
TaKb Kakb 00aajanie 6LBAGTH HE TOABKO crbjcTBieMms npioOpkTenis mpa-
Ba cofcmeennocmu, HE TOJBKO cabjacTBieMs upioGpbrTenia upasa u3Bie-
KATh I0JB3Y U3D uyHcor0 UMYILECTBA, HO M cabicTBieMb sasaadnwia. 1lo-
aTOMY mpexuoiomenie Iepunra, uro o6aafaoiiii IMYIIECTBOME BEPOATHO
coGCTBEHHUKD ATOT0 MMYUIECTBA HBHO HEBBPHO, TaKb KaKb OUEBMIHO,
uT0 06IaJA0NI NMYMECTBOMB: 1) wau cOOCTBEHHUKD HTOr0 AMYILIECTBA;
2) waw—emy (o0aajzaouieMy) NpejocTaBIeH0 olJajaHie uyHCUMD UMY-
MeCTBOMB M 3), wau—OHD 00JajaerTh 3TUMb NMYIIECTOMD 6e3s npasa
He nogiaexnts BM Maibimemy coMEBHIW, 10 CBOEil 04eBUIHOCTH, YTO BCH
PARTHUECKH o0Jajaiomie umyiecTBoMb JAbiarca Ha ABE pB3kia rpann:
0jHU 00J12Ja101h 70 NPABY, (OTHIOAB HE 110 0JHOMY IIPABY COOCTBEHHOCTH), A
Apyrie—~6ess mpaBa; M03TOMY NpexnoIoxkeHie, YTo KamIail 00xagaoniii
UMYIIeCTBOMD BBPOATHO COOCTBEHRHKD 9TOr0 MMYNiecTBa—3arbloMO He
BEpHO.

Kp BHBOAy 0 HEOOX0AMMOCTH BO3CTAHOBIEHid BeAKaro o0JajxaHis
Iepuars npumess HOTOMY, 4T0 mojarars, OyATo Ge3b HTOr0 cOHCTBEH-
HOCTh He OyjaeTh MMBTH CROpOil | Jerkoil 3auuTH 0TH 3aBJaajbHiil; HO
BHIIIE J0KasaHo Jorudecku, a crarbamu 93—101 wuacTnaro npoesta u
NPAKTAYECKH, YTO HE TOALKO COOCTBEHHOCTDL, HO W BCAKOe 00JajaHie gy-
RAMB MMYIIECTBOMD N0 NPaBY UMBIOTH HAJIEKAILYI0 U IBHCTBUTOIbHY IO
3amATy OTDH 3aBIAABHIM, HPELOCTABIAGMYI0 Bh 0XPABNTEIbHOME HOPAIAKE;
M09TOMY COMMHECHHHI UMb BCHOMOraTeJbHbA HECTUTYTDH BOBCE HO HYXKEHD,
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IIpnBeennss  NARHHA JOCTATOUHO JXOKA3HBAIOTL HE0OXO0AUMOCTDH
UeHpaBleRia 03BAYEHHOH OmMMOKH lEPBOHAYANLHO HEMEHKHXB YYOHHXD
TEOPeTHKOBD, YCBOCHHOM NPOUNMU YueHRIMHU, BOmeAmei Bb 3aKoH0aTE b
eTBO 110 rpaskaancromy npaBy I'epmanckoii mmepin m rposaueii Boilrn
BB Haule Oylyuiee yloxenie.

IMpakTuueckn »T0 WenpaBiesie oTpasurca HA KEArS 3-i mpoexra
Pejaxuionno#t Komucein Taks:

Pasnybas III-ii srofi kmwru, 3akiouaomiii 58 crareil o Biaxbrin
(er. 144—201), *noaxens OHTH COBEPIIEHHO MCKINYEHD, HE IOTOMY UYTO
OHb Be "HyKeHb WM 0e3n0le3eHDs, a HOTOMY UTO Kpaiine épedens, Takb
KaKb NpuHECeTs GOIRMmONA ymepds rocy1apeTsy: y&e Bb HACTOAMEe Bpe-
MdA, Onaroxaps omwuOrb, Bomexmeil Bb yeTah IpamIaHCKAro cy0upous-
Bojcra (er. 73), cro Theaus 3aBraybuiil HEABMAKNMBEXE HMYIECTBH 3a-
H[UIIAI0TCH 0TS JIAITs, AMBIONMXE NpaBo BIa L BHIA Wil HOAb30BAALBHIA, T, €
OTHUMAIOTCA Y JNI(b UMBIOIAXS UPABO U OTHAIOTCHA BH ONJAJTAHIE JUUAMD,
He nMB0muMb Ipasa, 4 9To ®e 0y1eTh, Korja 3Ta omudka, sumwemo yerpane-
Hif ed ¥3b yCTABA IPaEIAHCKATO CYLONPON3BOJCTBA, BOWIETH H Bh I'PAK-
JaHckoe yioxenie. Bb 3aBucaMoCTH OTH 3TOTO JAONKHE OHTH U3MBHEHH
Ipouis CTATHM HpPOeKTa BOOGII® ¥ Toif ke 3-i KAWIU BH YACTHOCTH.

Ilosiceennnia H8 erareft o Braabnin COCTABIAIOTE UOUHTKY OCYylUle-
CTBUTh BB JBlCTBATEILHOCTH, HA NpakTUKE, ommbounwii B3raays Iepun-
ra 0 HexeJaTerbHOH, HO OyATO O HpPAKTHYECKH HE0OXOoAWMOi 3anuTh,
T. €. BO3CTAHOBJIEHIN 8cAxaro 0baadanis.

Usw muxs er, 156—169 npexnncuiBaors 00nomy CyAy BO3CTAHOB-
JATH BCAKOe, Jame Hes3aroHHoe piajbmie (o6aazanie), T. e. u 3aBaaxbaie,
a xpyrig (er. 171—191) upeanncsBaoTs Jpyromy CyLy OTCYXRJIATH 9TO
K€ UMYIIECTBO OTH JHIA, KOTOPOMY OHO OBLJIO OTJAHO IEPBHIME CYIOMB,
¥ BO3BPALIATH JUIY, Y KOTOPAro IepBHil CyIb OTHAIL TakoBoe, u Kpomb
TOro, B3RCKUBATH YORTEM 3a nposaanbuie, nocibjosasumee Giarogaps
3aKOHOZATe bHON omabkb, 1o mpuuue® KOTOpo#l nepBHIT CYXs OTHLID
UMYIIECTBO y Juua, nMBomaro npaso, u nepejials Juny, e umbomemy
HUKAKOro INpaBa; OpH uYeMb I[pejnoraraeTcs, 4TO UEpBHi CyIh 0xpa-
HAETH (X0po/ma oxpanal) BL noccecoprnoms nopsajpkh, a mocabaniii—orey:x-
JaeTh U MPUCYXKIAETDH caMoe NpaBo COOCTBEHHOCTH HA HT0 UMYUIECTBO
Bb HOPSAKD nemumopnons wim TaxeSHOMD; HO O PA3IWUin ATAX'H HOPH -
KOBb HBTH # pbum (0OHM HOCATDH paszjiuunOe HA3B4Hie TOJBKO BB COUMHE-
HiAXB 10 IPpaEIAHCKOMY LPaBY M Bb yueOHUKAX'h, Bb 3aKOHD Ke TOTH M
Jpyrofi nopaxoks 0ANHAKOBH —00a HCKOBHE),

Sammra 3aBragbuia  npormBh UpaBa yBBAUMBAETCA OJIHBIMb
yeobxoMb, TaKbh KaKb BCErja €cTh J0CTATOUHO JIOOMTCIEUW BOCIOJNB-
30BaThCA UYKO0I coGeTBeHHOCTIIO (3aBJaabpbh MMYLIECTBOML  0e3b
npasa 1 uposaagbsn UMb 6 mbedness uam roin, o0aATAOMIA 10Xy-
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YaeTh TAK'b HA3HIBAEMYIO 0CCECOPHYIO 3aIATY OPOTHRE JNNA, uMBOIWAro
paso), HO HAZEE LA, uTo BeS, MMb0INie MpaBo, BO3BPATATH celb OTHATOE
Y HHUXH MMYIIECTBO Bh MCKOBOMB MM TAXREOHOMB HOPHAKE, HE MOKETS,
0CYLIeCTBUTHCH, OTOMY YTO JJI 3TOTO IIPEXKLe RCEro JNOJEHH OHTH BO3-
Oy®xenao wnexkn wuan TAmOel 0 mpasb co6eTBeHHOCTH (Iake BH THXB CIy-
Yasxb, KOTJKA I0TepubBHIeMY HPUHAJIECKATH TOJBKO HPABO HOJH30BAHIA,
oHb 10 ¢T. 910 yayumrenHaro HmpoeKTa yeTaBa I'paskIAHCKATO CYLOLpPOU3-
BOACTBA, HOJKEHD NPEIbABUTH Kb COOCTBEHHOMY MJIM Kb CTOPOHREMY 3a-
XBATUAKY HUCKD O mpaBb coOCTBEHHOCTH), HO TakOBHE, 110 (0€3HAIEKHOCTH
uxXb, BOBCE HE IPeNbABIAIOTCA M TAKNMB 00pPA30MB UMYIIECT8A OCTAIOTCH
Bb 001aJanin Junb, He UMBOIMNXD IpaBa.

I[Io nmosoxy 3-it kaurn npoerra P. K.—Boruusroe npaBo —aeodxoxu-
MO CKa3aTh elle HBCKOJBKO CIOBE.

Bs meit, B» VII pasgbab (er. 514—5H8T) uombnieno ,AsTopckoe
npaso”. Ho asropckoe npaso He ecTh BelHOE NPaBO U MeHBe BCEro—
BOTYMHHOE, MOTOMY YTO JJA HAINYHOCTH BEI[HATO NPABA ¥, KOHEUHO, BOT-
YMHHATO, He00XO0INMB 00BEKTH HTOr0 NPABa—OU3RYECKU €YINECTBYIIIee
UMYILECTBO—BOTUMHA, KOTOPAro Bb ABTOPCKOMB HpaBb eosce nnwms. As-
MOPCKOE NPABO ECMD NULHOE NPABO.

Iloaromy Becb VII-ii pazabab Toke HOIKEHs OHTH HCKIOYEHD M3b
3-ii KHUTA ¥ IlepeBeJeHs BB OTABND MIM KHUIY-—auUHOe NPaeo; HO TAKO-
ro orxbaa naw xauru B npoextd Pexaxmionoii Romneein BoBce BETS.

Heobxo0umocms mombeTuTh 3AKOHOMON0KeRis 00Bb aBTOPCKOMB Hpa-
BE Bb TPAKIAHCKOMD YIOKEHIM O0YEBHIHA; HEGO3MONCHOCMYL BRIOYHTH
UX’p Bb KHHI'Y 3-10— BoTunmHHOe npaBo—To®e oueBmAHA; 006a 9TH 00CTOH-
TEIbCTBA CIYERATE €I1e OJHAMB BAKHHMD J0KA3aTEIbCTBOMB TOTO, UTO
rpakAaHCKoe YyaIoReHie JOMKHO OHTb COCTaBIEHO II0 NPABUJIBHOIM cuecTeMb
(rMymecTsa, JIMIA, BEIIHHA [pasa U JUYHEA Opasa); 1 ABWCTBATEIBHO,
Bb UYACTHOMB TpoeKrd rpamJaHCKaro yJI0Kenis, COCTABICHHOMD IIO ATOM
cucreMB, aBTropckoe paBo uMEETH Bb COOTBBTCTBEHHON yacTm—Jluunoe
nNpaB0O—HE TOJBKO OmpexblenHoe, HO Jame npedonpedmwaennoe MBeTo.

Bed npouis e¢rarpu kgurs 3-i mpoekta P. K. cocraBisiors passu-
rie 1-ft crarTeu, onpejxbiaaouieli YUCI0 BOTUMHHHXD NpaBs (BE AbicTsu-
TeIBHOCTM BEMIHHWXb, 2 HE BOTYMHHHXDB). YCTAaHOBIEHO, OYATO BOT-
unHHERXS Upars Tpu: (IIpmm, Ne 11) 1) nupasn coGerBennocTH; 2) npaBa Bb 4y-
AKOMB UMYIIeCTBS U 3) 3240 U 3aKJIANB; HO N3 OMIABIEHIA JTOH KHAIH,
1 ed CopepEaHid BUIHO, YTO ITAXD NPABH nAmb: 1) NpaBo COOCTBEHHOCTH,
2) BragbHie; 3) BOTYMHHHIA OpPaBa Bb YymROoWh HMyILecTBS; 4) 3a10rs u
3akIalb W D) ABTOPCKO® IpaBo: 3HAYATH, [0 yObEjenino Pexaxmionnoi
Kommeein uneao BeN[HHXD UpaBb HeonperbIenHo: He TO TpH, HE TO HATH.
Mexay ThMB BelHHIXD HpPaBb 6cewda U 6¢301w ORIO U €CTh TOJIBKO 06a:
1) upaBo coOcrBenHOCTH % 2) 00JALARI6 wydcuMs UMYUIECTBOMD 110 IIpa-
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BY; 3HAYWTD IePBAA-—OCHOBHAA CTATHA 3-il KHUrU NMpPOEKTa—HEe COrIacHa
Ch NPABLOI0 KU3HU.

EcrecTBenno, uro ommdounoe 0OCHOBAHI® NPHABOJIUTH Kb HEBEPHEIMD
BHIBOJIAMB; 110 9TUMB NpPUYMHAMD BeA 3-1 KHUra npoexta Pegaxuionnoi
Rowmuecin, npejerasaaa curomnyio omudky, peupuMBHIMA Kb RUSHM.

Kpout Toro, nocmamedintens pazéopoms 3Toli KHATH JerKO JLOKA3ATh
v Haragjgso yobauTh, 4T0, HE3ABHCHMO OTH B KOpHE ommub04HOd cucTeMul
U HEYJOBJIETBOPUTEJIHHOCTH DOJAKIM, 3HAYUTEJHbHOEe Yuelo CcTaTeil npi-
MO OmuUGOYHH ¥ BOBCE HE NPEMBHUMH Kb KU3HM, A HEKOTOPHA U3b HUXD
ZONKHH OHTH nepeMbileHH Bb JPYIyl0 YacTh TIPAKIAHCKATO YAOKEHid
WM Bb APYrylo 00JacTh IpaBa, UMEHHO BB 00JaCTh rOCYXapCTBEHHALD
npaBa. Taxs sanpumbps: n3s 21-# craren 00U nDOIOXKeRHid 3-i kKHE-
ru (er. 1—21) mecrs crareil coBepmeHRO HeBBpPHH, HECKOJIBKO cTaTei
HEONpPOABICHHN, 4 OCTAIbHHA, Nocab cymecTBeHAaro u3MbHeHid, XoJ-
#KHbl OHTH NepeMBIIeHH Bb ,BOTYAHHKEIE yCTaBB“ U BB ,JHUHOE IIPABOY.

Opranwueckoil cpasm, onpexbidImeldl eJUHCTBO o NPABHILHOCTD
OCHOBAHIf, 10 KOTOPHMB J0JKHO OHTH COCTABIEHO TPAKIAHCKOS YIOKE-
Hie, BoBce HETH (0TCyTCTBie Oprannueckoil cBa3u ecTh HemsGBmEHOE cabix-
cTBie cocTaBIeHis INpoeKTa 1o ommbouHodi cueremb), a Takasa CBA3b
uMBeTs rpoMajiHOe NPAKTHYECKOe 3HAYeHie,

Hean3a o0oiiTm MoJguaHieMb U BOUPOCH O ZOCTYUIHOCTH OyAYILAro
VIOKeHisE ¥ O A3KKDB, He TOJBKO BB Y3KOMB IPAMMATHYECKOMB U CHHTAK-
CHYEeCKOMB OTHOINEHIM, HO U BB OTHOIIEHIN MOHATHOCTU U YCBOAEMOCTH.

ITpoerts Pepaxniomnoit Komucciu He TOXRKO He 00LIENOHATEHD, HO
¥ BOBCe He INOHATEHD, IOTOMY YTO Bh HEMD 6CTh MHOIO CIOBB U BHEIPA-
Keniil, ynorpefaeHHHXE He BB TOYHOMB, 06Hien3BBETHOMD 3RAUEHIN CIO-
Ba, 4 Bb 0COOEHHOMB, YCIOBHOMG WJIB HEPEHOCHOMB, A4 MOKETH OHTb U
HUKOMY HeussBerHOMD sHauenin. Ilpusexy npumbpma.

O maaxbniu yxe gocrarouno ckasano. Ilo ofuieycranoBnpmemyecs
cloKOHB BBKOBB M y BCBXH HapoZOBh MoHAMAHIO, Biajgbuie ecTs mpa-
BO COOCTBEHHUKA OCYIECTBIATH CBOIO BOJK Ha CBOEMD umylecTsh (pia-
XBTh, BOJOABTH, BOJIO ABATN; OTCIOAA 6adlbnie), TO-ECTH 6AAOWHIE ECMY
camdcmeie npasa cobemeennocmuw; 00 mpoekTy ke Pepaxnionnoit Komue-
cim ,Bragbrie” ecTr oarTHUeckoe 06aajaHie NMYIIECTBOMDB (CBOMMD MJIK
4y:XKEMB, 00 TpaBy uam Oesdb mpasa); orcioga Oe3jgna uporuBopbuiii n
Oesemmicanils. Beabaerpie 9Toro ke BB DPAKTMUYCCKOM RU3HU ABIAETCH
JBOMCTBeHHOCTH 110 NpuunHD JBYXD Pa3InUHHIXh 3HAUEHId croBa Bnaxh-
nie. U pbiicrBatelubno: xascdoe Baajbuie codcrBennnka (uepsoe-—obie-
uspberaoe 3HAYGRie cioBa—sBiaagbaie) AoAKHO OHITH 3al{ULAEMO OTH
saBaal’bHill, HO wne wravicdoe Birajgbuie, NIOHPMAA NOLH BUMD OGAKTHUECKOE
o0aajganie MMYINECTBOMD, JOJNAKHO OHTH 3alUIIA6M0, IOTOMY UYTO Bb Ta-
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KOMB cayual HEBO3MoKHA 3am[aTa OepBaro BiagbEia—sraxbmia cob-
CTBEHHMKA.

" CaboBarenbHO, HA OJUAD W TOTH e BOIPOCH HeOGXOZUMO JATh 06
UPOTUBONOJORHEXD 0TBETa. Ha Bonpoeh X0MKHO JM 3alUIIATh KAKL0E
Biajbrie, cHpomeHHH J0IKEeHs OTBBTUTH: Ja, Kaxkjoe Biajbaie cob-
cmeenwnura WA BIagbaie KAEIaro coOCTBeHANKA TONKHO OBITH 3amluillae-
MO W, wnme: Biaaabnie (o0naganie) BaxBaTUMEA NPOMUEE COOCMBEHHUKA
He JOMEHO ORITH SAIMIIAEMO, T. €. He JOIEHO OBITh BO3CTAHOBIAEMO.

OueBupHo u3H HTOr0, UTH CIOBO BiaajbHie JOIKHO YyHOTPEOIATH B
eJUHCTBEHHOMD, NpPAMOMB U 31paBOMSB, 00U[en3BECTHOMD BCEMY Mipy 3Ha-
4eHin 9TOro cxona—npaad coOCTBEHHUEA, a BTOpOe 3HAYeHie —o0aajaHie,
KaKb COBepIIeHHO He BBpHOE, He cyilecTByllee Bb JIbiicTBUTEIbHOM
AKU3HU, TOJKHO OHTH YCTPAHEHO U U3 3aKOHONPOEKTA, NpeJHA3HAYEHHATO
peryiupoBaTs 3Ty EKU3H.

Eme npamBps. ,AbiicTsilo gaBroctn BrajbHid He mofIeRaTh HME-
Hif 3a00BLJIHHA © BooOLle MMylleCcTBa He HOJJERAauls 3aBraxbuin“
(er. 192 ku. 3-i).

YTo 3aUnTh: HE NOAIGRATH ABHCTBIO JABHOCTH MMYIIECTBA He-
nodaeacawia sasaadnwniio? Pa3ph ecTh EMYIIECTBA nodaexcawyia 3aBia-
xbrio? Bbjap mMoe u Bauie MMYIECTBO TOUHO TAKKe He 1n00ACHCUMT 3A-
BIagbHi0, KAKb M UMYIIECTBO 3anoBbaHoe, yIbiabHOE M BCAKOS XPYIroe;
oxnako 3asianbmid OeBawTs. Mam passb nocab manmeanis Pexaxiuion-
noo HKommecieo, uTo 3anoBBIHEIA M eme Kakidi—To uMymecrsa (Kakid
AMEHHO?) He MOoJIeRATDH 3aBiajbuio, uxs (3aBiajxbuiil) yxe He Oyxersn?
Exa au. MW Taxp, uTo Re 3HAUATH: UMYIECTBA HE NOJIEKAILIA 3aBia-
abmaic? Eme npumbps: TpeGosanie, npaso TpeboBaHid.

O6uien3BbeTHO 3HAYEHIE 3TOr0 CJIOBA BH nmymec'menﬂoni'h OTHO-
menin. f TpeGyo orb Bachk mepejaum MHL WMYIIECTBA, WU IPABA
Ha nmymecrso. fl mory e¢p yeubxomd TpeGoBaTh TOJNBKO TOTAA, KOTXA
umBio opaBo TpeOoBamia, HO uTO0H uMEBTH upaBo TpeboBaHid HEOOXOLM-
MO BIMETh MMYIIECTBEHHOE 1IpaBo (seulHoe wiu amuHoe). M3b sT0ro BUIHO,
4TO Npaso mpebosanii €CTh cawdcmeie UMYIMIECTBEHHArO Npasa (BEIIHATO
IIpaBa Ha AMYIECTBO, Wi JUYHATO OPaBa no NUMYIUIECTBY), a camoe mpebo-
éamie €CTh camocmeie 1paBa Tpedosania. Ho Bb YUeHRX's COUYNMHEHIAXD 110
PPpARAAHCKOMY HpPaBy M BB 3aK0HOJATEIbHOMD npoekrh Komuccin caoBo
sTpeboBanie“ ynoTpebigercs Bh3HAUCHIH INIHATO NPaBa u cMBIUEBAETCA Ch
HUMD (,10J630BAALBHIe npaBamu 1 TpeGopaniamMu“—ct. 266-a 1 cabyougia
kH. 3 npoekra). CmBmIuBATH e TH JBa CIOBA, BRIPAKAMIIA COBEpIIEH-
HO pPa3iMYHHA NOHATIA, HE JOJKHO, TAKD KaAKb AUUHOE NPAGO ECMb UMY-
WECTEEHNAA CUAG JAHHATO JANA, CIYRAIAA CPEIACTBOMDB, KOTOpOe Hpexo-
CTABIAETH €MY BO3MOMKAOCTH HpioOpbeTs Bb OyAyUIeMb BEU[HOE HPABO
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HA UMYIHECTBO, a mpebosanie ecms Oniicmeie HANIPABICHHOE KD BO3CTAHO8-
JEeHII0 BAPYUIEHHAYO JUUYHATO WJM BEHIHATO NPaBA.

Cabrosano Obl elle cka3aTh 0 uacro yuorpebiaseMoms cuoBb: upu-
spamie. llpomy ,npusnars* (Taxh OOHIKHOBEHHO UMIIYTES MCKOBEIA IIPO-
HIeHiA), NpaBo COOCTBEHHOCTH HA JAHHOE UMYLIECTBO; Bh ALHCTBUTEILHO~
cra npoesla, BHpamaeMas HTUMB CIOBOMB, COBEPINEHHO JApyras M €o-
CTOUTD Bb cABAyoOmieMsb: npomy omeyoums ¢b VBana npaso co0cTBeRHO-
CTH HA JAaHHOE HMYIIECTBO N npucydums MHB 2TO mpaBo; Taroe TpedoBa-
Hie 3aKOHHO W NOTOMY BO3MOEHO Bb TOMB cayuab, korga Msans umbers
BEIHOE IIPpaB0 COOCTBEHHOCTH BA JABHOE MMYIIECTBO, a I He UMBI0 3TOro
npaBa, HO uMBI0 JUYHOE NPaBO L0 UMYLIECIBY, Clywkallee CpeiCTBOMD
Kb npioGpbreniio BemEaro mnpasa, U LOTOMY HpelocTaBifioniee MHL 3a-
KOHHYI0 BO3MOM#HOCTE TpedoBaHid—UpeBPATATE €ro Bh Bel[HOe IPABO.

Hoxaraio, 4To 1 JOCTATOUHO JA0KA3alB, 4TO ciIoBa: ,BIaybrie”,  no-
Jaexaniee saraakuio“ ,rpefosamie’, ,npumsnasie“ m vpou. yuorpebie-
Hbl BB HpoekTh He BB UXb ABHCTBUTEIPHOMD 3HAYEHIH, 4 Bb KAKOMB TO
0C00€HHOMD, YCJIOBHOMB, fcHEE roBops:d, NpeBPATHOMS.

Boxte mogpodmaro pasbopa s 31bch He Abial, IOTOMY 4YTO OHD 3a-
HaAxbp O MHOro Mbera, a mbib—J0Ka3aTh COBEPUIGHHYIO HECOCTOATEdb-
HocTh W HeupwmbemMocTh npoekta P. K.—pnoasb poermrayra. Kpomsb
TOTO CYU[HOCTH HACTOAINAr0 TPYJAA U IIaBHAsd IBIb COCTOHTD HE Bb Kpu-
TuEB Dpoexra Komwucein, a BB 1peNioKeHIM LPOCTOr0 U ACHATO BHIXOJA
U3 TOr0 COBEPINEHAO (e3sHaJeXRHAI0 MOJOKEeHid, BB KOTOPOMSH IO CBOEH
HECOCTOATEJIHHOCTH HAXOJAUTCH ITOTH TPYLb.

Ilposugbaie GaarocaoBuio Moii Tpyab, aausmiiiea Ooxbe 25 ab1b:
IPOCTOM W Jerkiii BHXOAb MHOI0 HafijeAs; 10aTOMY A 0043aHDB Hpeiio-
#UTh ero. Ha o0d3aTeipeTBO BTO A CMOTPI0 Kakb HA NATPioOTHYECKiit
J0JIIb, TAKEJANH N TPYAHBIA, HO BCe—TAaKH J0Ir'b U [OTOMY HOJJeRAMiA
nenpembarony ucnoanenio. Ilo sroii npuuneb npexerasigo Ha 0Owiii
CyAb MOHl YaCTHRHI NpPOEKTH TIpakjanckaro yJaomxenia sceil Pocciiickoii
Umnepin.

1 ray6oro yobmaens, uro Pexaxuionnas Homneeis, o3HaxkoMuBOIACH
Ch HACTOAMMMI BO3PAKEHIAMH HA ed IPOKTD, caMa OTKAKETCH OTh HEro
W HIUKe BB OJHOMDB M3b upuMbuaniii npejcrasidio A0KasaTeIbCTBO.

Bebus crasaHEIMB 0 3-if kEurs mpoerra Pegarmionnoii Komuccin
# pBOIATEILHO HE KeJalb J0Ka3aTh, YTO OHA BHILIA ciabbe JAPyruxsb
KHUI'B, COCTABIAIOIUXD 0c0o0eHHYI0 yacTs npoekra P. K., a aums To, uto0
omuB0EAa Bb OCHOBAHIE, COCTOANIAS BB 3AIMUTH, T. €. B BO3CTAHOBICHIN
BeAkaro obaajgamig, a cabjpoBaTedbHO M 3aBIAXbHIA, ABIAOMAICA CaAbl-
CTBieMD BO3BEJCHIA BCAKAr0 oaKTUYeckaro o00JajaHid BB HHCTUTYTH
IrpagjaHcKaro Wil AMYILIECTBeHHArO Npana, npexje Bcero m Ooabe Bce-
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I'0 OTpakaeTcA HA BEUIROMD upash, a crbgoBaTelbH0 U HA 3aKOHONPOCK-
T5 110 3TOMY HpaBY.

Bsambun 3-i kourn upoexra Komuccin—Bomuunnoe npaso—=i 1peji-
CTABJAID 1-10 KHUI'Y MOEro UpPOeKTa IpamIaHcKaro yiomxenias —Beuynoe
npaso.

Oma cocronTs W35 3-Xb pa3inbiaorn: 1) oluiig MoxoxKeHid BelHATO
npasa; 2) npaBo co0CTBEHHOCTH W 3) odJajgaHie wyowcums MMYIECTBOME
L0 TIpaBy.

Bropoit u Tperiii pazabanl 3aKI0OYAIOTTH NPOSKTH 3AKOHONOJIOMEH1H
CBOiiCTBEHHHXB JBYMH HHCTATYTAMB BeIIHAT0 UPABA—COOCTBEHHOCTH W
o6JIajani0 UyXRUMD AMYIIECTBOMD, HPEJAOCTABIAIMUMD BIaJbBie U [OJb-
soBIaj’bHie; BB HepBOMD e pasibib sagiwuaeTed DPOEKTEH 3aKOHOIOXO-
weniit 06uyuas 060AMD ITUMB HHCTATYTAMB.

{l 6esxoHEUHO JAAaTeRD OTH MLICIH, YTO MOil IPOEETDH COBEpIICHEHH HIN
IaKe, 4TO OHD BHOJHD, YAOBIETBOPUTEJIECHD, U riy6oko y6bx®iens, uTo Bb
HET0 MOKHO BHECTH 101€8HEIA HONPABKN N yayumeHis; OJHAKO €L MaTeMa-
TNYECKOI TOYHOCTII0 yTBEpkKAal0, 9To, cocTapiag Menbe !/;-il gacTn mpo-
ekra P. K., omb acenn, o0ImenonaTend, COCTABIgETH Opranudyeckoe mbioe
¥ DpUMBHUMS Kb JKU3HU, IOTOMY YTO NPELOCTABIAETD HAZICKALLY 0 (B 02pa=
HUMEASHOMT NOPAOKI), T. €, CKOPYI U JCGTKYIO 3alIUTY EARAOMY BELIHOMY
IpaBy Ha UMYIIecTBO; MeELY THMB npoesTh HKommuccin, ocmoBaBHHIl Ha
yeasanHoli omuGkb, upureners kb exeroguoii samnts 100 THeaus saBianb-
H1I HEJBUKRUMBIXS UMYUIECTBDL HHPOTUBE HpPapa, T. €. Kb OMKHAMAI 3THX'D
IMYLIECTBD Y JUlb, AMBIONAXD UPaBo, A nepejaus 1mmaMb, KOTOPHA BOBCE
He nMBIOTH OpaBa, WIN Kb 0CMAGAEHII0 UMYIIECTBA Y JNIb, HE UMBIOIINXD
nmpaBa, u HeBosBpaTy THMB, EOTOpPHe NMEITH marosoe; KpoMb Toro mpo-
exrh Homueein, cocraprennmii mo omubounoii cucrems, Gesb 3HaHIA UHCTA
BEellBRXD OPABB, CYU(ECTBa JUYHAIO IpPaBa OO UMYIIECTBY M OTHOIEHidA
ero Kb BEINJHOMY INpaBy, HpeACTaABIAeTH COOPHUET IPOTUBOPHUAIUXD
APyI's APYTY npejnacanil, INMeBHHXD OPrannueckoii ¢BA3Y, U3h KOTOPHXb
MHOT'ifi KB 001acTu IPakAaHCKATO IPaBa, KAKL NPaBa UMYNIECTBEHHATO,
BOBCE HE OTHOCATCH.

S mpusexs aump Bamebiinia A0Ea3aTEILCTBA CYIIHOCTH OMNOKE U
Heo6GX0AUMOCTA e MempaBienid; KpoMb TOro A yKasalb OPOCTOil ¥ eXum-
eTBeHERi cmoco6nb ed uenpasrenia. Ilozarao, 9To To M APyroe M3IOKEHO
COBEPIIEHHO ACHO.

II.

O6pamaiocs ko 2-My senpembEHOMY ycIoBil0 npuMbHenid Kb KU3HMA
TPamAAHCRAr0 YJIOKEeHiA—RDb COCTABJICHII0 €ro HA IPABMIBHHXD 1 BEUAO
HEBHOIEMHXD OCHOBAHIAXD.
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Kar® mm Beimra He06XOJUMOCTH HCTpaBIeHid YRa3aHHO ommOKH,
A0 eme Baxkpbe COCTABUTH YIOReHie N0 OPaBUIbHOI, HesHOJIEMoil M He-
usmbunoit cueremb,

Takas cucremMa caMma 06010 BHTeKaeTh U3t CABAYIOMUXD HOJOKE-
Hifi # BHBOJOBB, JOOHTHXH BB TeueHie MHOrUXH JB15 (Bb JBACTBUTENHHO=
eTh, IHEIOH RUSHU) ONVUNMNGING NYMeMs.

I'paxjpancroe NHPaBO eCTh wmyulecmeennoe NpaBo, T. €. IPABO JNIA
HAa uMywecmgo (TeXHHYECKH Bh HAYKE M 3akoHOjJaTeNscTBB OHO Ha3H-
BACTCH 6CUHBIMEG NPABOMT).

I'zasuoe cBoficTBO 5TOro mpasa COCTONTH BB TOMB, UTO OHO IpeLo-
eTaBIAeTh JUIY 3aKOBHYIO BJACTh HENOCPEACTBEHHO HAXDH CAaMUMB HMY-
MIECTBOMB; CIBAOBATENbHO, UMYNIECTBO fABIAETCH IPEIMETOMD HAH 00D~
eKTOMB DTOI0 MpaBa, a uesoBbrb, BOOOIe JHUI0, HE TOIBKO ®PH3HYECKOE,
HO U 0pujxnieckoe,—cyO6beKkToMb TAKOBOIO,

W3 5TOT0 BUJHO, YTO UMyULLCMBa PACIPELBIAIOTCS 10 9TOMY IPABY Me -
RIY auyamuw; a IOTOMY NpaBmia 00b EMYUIECTBAXD W IANAXB—O00BEKTS
¥ cyOBbeRTH IpamJaHCKUXD UJIM UMYNIeCTBeHHHX'b OPABD —IO0JIKHEL COCTA-
BIATH 06ULy10 Yacmes KaKJIAro rpakJaHcKkaro yJomenis.

Cuna (Ipam. Ne 12), npexocTaBigionad JuIy 3aKOHAYIO BIACTbh HALB
UMYIIeCTBOMB, €CTh [PABO— BELIHOE HPABO NAHHATO JHLA HAXD AAHHEIMB
MMYIIECTBOMD,

Takuxb cuarb nau Npapd OHIO, €CTh I MOKETH OBTH TOJBEO 064:

1) mpaBo coGCTBEHHOCTH, IPELOCTABIAIONIES JULY NOANYH0 BIACTH
HAIBb CBONMDB WMYIIECTBOMD M 2) o0uajaHie wyscums UMYNIECTBOMS I10
LpaBy, NpeLOCTBIFIONEe 00aaJAT0MEMY He NoANYH, OTPAHAYEHAYIO BIACTD
HaXbh 9yEK4MDb UMYUECTBOMb.

lloxsas BiacTe auma HALD MMYMIECTBOMD BOSMOMKHA OAHA; MODTOMY
U npaBo coGeTBeHHOCTU—00xo U BaZops He nMbers (IIpEM. Ne 13); oGia-
Janie 4yRAMDH AMYIECTBOMD 10 HPaBy, NpeLoCTaBisdi0NIee JAIY HE DOJ-
HYI0, O'PDAHMYERHYI0 BIACTh HaJh BMYIIECTBOMDB, WMEETH Heonpexs-
JeHHOE, I0 (0e3K0HeUYHoCTH, uncio Bujosb, ([paM. N 14) 3aBueammnxzs 0TH
ycaoBiif, Ha KOTOPHXb Takoe 006xajaHie LpeLoCTABICHO.

Jla BEmAHXD iIpaBa JBOA BA HMYUIECTBO réOMETPUYECKH, HA 1e)-
TeXD, BHPAKAITCA TaKb:

ITpexcraBums ce6s BB Tours A. Kakoe YrogHO MMYIECTBO—HE-
ABWEEMOE WiH JABmEKuMOE, 2 Bb Toukh B. kaxoe yroamo amio onsuueckoe
HId 0pUIAIecKoe, Kakh Bb IbiicTBUTEIRHOCTA BCErAa U OHBAETS,
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Cunra smna, waxojsuwiarocs BB Toukb bB., naxp uUMyH[eCcTBOMB Bb
Toukh A., DpejocTABIAIOINAA IALY 3aKOHHYIO BJIACTh HALD UMYIIECTBOMS,
ecTh Bemuoe mnpaso amna b. ma mmymiecrso A. Cuia 5Ta Bcerja Besu-
JUMa, KaKb U BCHEAd CHJA, HO MOryTH OHTH BuAAMH cabxcrid es nbii-
CTBif; CHJA ATA TAKKe HEBUAUMA, KAKD HEBUAMMA CUJIA BCEMIpHATO IIpH-
TAKEHIA M JPYTrid CHIK DPHPOIEL

JTUXH UpPaBb HIW CHIB, NPeJOCTABIAIONIUX% JUIY BIACTH HANB
UMYIIEeCTBOMB, 6CTh U MOKETE OHTE CTOJBKO e, CKOJbKO BO3MOKAO IIpa-
BHALHHIXG coeJuBeHi# Touku B. ¢h Tourow A.

Ho rtoura B. MoxkeTh OHTH npasu.asro COCJIMHEHA C€H TOYKOW A
TOJBKO O8yMA CIOCO0AMM: a) OJHOI NPAMOI W () IpaBHILHOI KPUBOIO,
110 KAKOMY—YT0JHO 3aKOHY IOCTPOERHOI0; TAKB TOYHO U BEU[HHX'B LPABD
JUOA HALP UMYLIECTBOMB TOAbEO JjBa. OjpHAa npaAMag MeEKIY TOUKAMN
b. u A. BHpaxaers co00i0 1IpaBo COOCTBEHHOCTHAINIA, HAXOLANIATOCH BB
Toukh b., Ha mmymecTBo Bb TOuEB A,; 0esumcieHHOE MHOKECTBO Ipa-
BUIBHHIXH KPUBHIXBH MEELY STHMY TOUKAMHE BHPaKaeTs O0E39MCICHHOE
MHOKECTBO BO3MOKHHXSG BUJIOBB 00J1aiasig Juma Bs Toukb b, mmyme-
CTBOMB BB TOUKE A., He COCTABIAOIUMB cOOCTBEHHOCTH b.,—BUI0BB,
3aBUCAIIAXB OTH YCIOBif, HA KOTOPOMB 3TO 00JajaHie UPEeLoCTaBIEHO.

IlpuBesennuilt uepTe®B HE €CTH TOJIGKO YIIoxo0Jenie; 0HB Upeji-
craBiIgeTh reoMeTpudYeckoe BHpamenie BEUHAr0 m HeHMsMBHHArO 3aKOHA
Hameii Knsam, ouperbIs0maro IMyIiecTBeHHRA OTHOIIEHid Bo Beh Bpeme-
Ha U Yy BCBX'b HAPOJAOBH; 32AKOHD ITOTH BHPAKAETCA TaKKe COOTBBTCTBEH-
HOI0 MATEMATHUYECKO ®OPMYJO0I0, HUMEHHO TAKOK, KAKAfd BEPAKASTh LpH-
MYIO i TIPABIIBHYI0 KPHBYI0 MEKAY JBYMf TOUEAMH.

Takums 06pa30Ms BEN[HHXD OPABb, T. €, UHCTUTYTOBD I'PakJAHCKA-
ro MIA AMYI[ECTBEHHAr0o HpaBa Beerza u Be3Ab OHIO M ecTb Jsw: ¢ol-
CTBEHHOCTh % 00JajgaHie 4yxuMb umyuiecrsoms. (6a T mHCTUTYTA
CaAMOCMOAMEeNsHY, W HE3aBUCHMEL JIPYI's OTH JIpyra; o0iajganie 4yEuMb
UMYIECTBOMD [0 IPaBY Takofi ke cCaMOCTOATENbHHII MHCTUTYTBH, KAKD
npaso coGersennoctn. (IIpam. N 15.)

FAKONT 0BYLT GLUNNXT NPABE ecmb 0CHOBHOU 3arons deaoBbueckoit
KH3HA; OHD COCTABIAETH, TAK'B CKA3ATH, NEPeviil 00tMams IpakJauCKaro
WId MMYIECTBEHHATO IpaBa M IlepPBOe OCHOBaHieé CUCTEMHl HTOr0 Hpasa,
J0 Hacrofmaro spemenu He OuBmee m3berHnMb. Ilpeaunonarazocs, uro
BelHEIX'S I[PaBs HE MHOTO U YTO ,€J1Ba Ja MOKHO KOrja —HUOYLb ORUJIATH
ONpeNBACHEON N MATEMATHUECKN TOYHO CHCTEMBI HTHXB IPaBBY,

Jerko xokasarTh, fa ym®e U JA0oKazaHO BHme, uTo yObmjpenie, Oyaro
BeUIHBIXb IPABbh—mpPu WIM namy, OMUO0IHO.

Hesnanie sroro 3akoHa ecTb mepeas 0CHOGHasx NPAUMHA TOTO, NO-
ueMy rpamiaHckoe ylomenie He MOINI0 GHITH COCTABIEHO A0 HACTOAMIATO
BPOMEHH.
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Pepaknionnaa Komuceis, xaks BUJHO u3% ed LPOGKTA, BOBCe JakKe
He 0CTAHABIUBAJNACH HA HTOMB UEPBOMB M OCHOBHOMD Bompoch—uucuh
BeIIHHIX's 1IpaBbh, (e3s NpPABUILHATO H TOYHAro paspbmeHia xoToparo
COBEPHIEHHO HERO3MOKHO COCTABATH NPABUJIbHOE TIPAEIAHCKO® YIOMe-
Hie BoOoOmIe M cyliecTBeHELAMYI0 €ro 4acTh—BeNHOe HPaBo (HA3BAHHOE
Komumcciero BoTumAAHMB) Bb 0co0esHocTH. MMenno, Oxarogapd He3HA -
HII0 UMCJIA BEIHKXD PaBh H BO3BEJEHII0 BCAKATO ®AKTHYECEATO 001alaHid
Bb MHCTHTYTH BeI[HATO IPaBa, HA3BAHAATO BOTUWHHBIME, TPETHH KHHUIA
npoexTa KRommeein cosepmieHHO HEe NPUTOJHA U HE NpUMBHNMA KB KM3-
Hu. Ecin BemHNXb upaBb 06a, TO €CTECTBEHHO, UTO YACTh T'pPARLAH-
CKATO YJOKeHif, BB KOTOPOH 3akI0OUAIOTCH 3aKOHOMOJOKEHIA M0 BEUIHO-
MYy UP3BY, J0JKHA COCTOAThL 3B 3-Xb pasiBioBb: deyxs—Iid IBYXbB
npaBhk U 00nowo Jia’ ofmell WX YACTH; €ClU BEMHBIX'H IPaBbH TpH, TO
TAKUX'D PasibioBs JNOMKHO OHTH YETHPE; €CId 3Ke BeN[HHXD NpPaBb
nATh, TO JOJKBO OHTH HIeCTh pPasibioBs.

[To BurBoxy e Komuccin BemHNX® NpaRh TPU—WJIM NATh, a pas-
1BI0BH CEMBb.

Jonymenie Penaxunionnoro Komncciero omubku BBejeHieMb BB 8aKO-
HOJATEIbHbIl IPOEKTH COUNHEHHAro lepuEroMs MCKYCCTBEHHATO MHCTH-
TyTa— Bragbeig, moxs KoTOpMbL U Hommecis moRuMMaeThs #e 3aKOHHYIO
BO3MOKHOCTE COOCTREHEHMEA M3BABJIATH CBOI BOJI0 HA CBOEMH MMYIe-
erBb, cocrTaBagomyo crbicreie npaBa CoOCTBEHHOCTY, A BEAKOE GAKTH-
yeckoe o0Jajgamie WMYNECTBOMB, He MCKI0Yad M 3aBiajgbHid, He TuYHOE
3HAQHie, UYTO TAaKoe BeNHO® UpP&aBO, He3HAHie CKOJBKO €CTh BEIHHXD
npash, COBEPIIEHHOE HE3HAHIe, YTFO Takoe JUYHOe NPABO [0 HMYIECTBY
M KAKOBO €ro OTHOIEHie Kb BEI[HOMY NpaBy W NpuHHATIe BexbicTBie
ATOTO ABTOPCKAr'0 IIpaBa, KOTOpOe €CTEL JUYHOE INpPaBo 3a BellHOe, Jame
3a BOTUMHHOE IpaBo, npusero Pegasmionmyio Kommeeinw kb Tomy, 4TO
OHA 6éKAMuWAG BB 4WCI0 BOTYMHHEIXD INPaBbh 3aXBaTh u 3aBiaibiie,
a PaBHO ¥ aBTOPCKOe mpaBo (BOTYMHHOE (3B BOTUHHH).

[loexs sToro jxonxuHO GHTE X0 0UYEBHIHOCTH IOHATHO, YTO NUPH J0-
nymeniu omuaGKN B 0CHOBAHIN, IpU HE3HAHIN CYIIECTBEHHEIXD HIEMEHTOBS
IpamaHCKaro NpaBa M UXb B3AMMHHKXD OTHOIIEHill, a paBHO mpu cosep-
IMEeHHOMs HEeUOHMMAHIM CYHIeCTBA JMYHAIO UPABA N0 UMYMECTBY U €ro
OTHOILNEHIA Kb BENIHOMY IpaBy He MOrJio OWTHL M pbuu 0 cocraBieHiu
I[PABUIBHATO, UPAMBHAMATO Kb KHU3HYM IPAKIAHCKATO YIOKEHId.

Ho xaks e npioOpbraercs kamioe usb JBYXb BEIIHHXE IPaBb HA
UMY UECTBO?

EXnHCTBEHHO NPABUIBHOE, T. €. 3aKOHHOE CPEJICTBO Kb mpioGpbrenio
BEIHATO IPaBa #a UMYNIECTBO eCTh JUYHOE PABO 70 UMYIIECTBY.

Jdaunoe npaBo M0 MMYUIECTBY €CTh HAYTO UHOE, KAKD UMYULECTEEeH-
HaA CuAG AuYs, TPeROCTABIAINIAA €My 3aKOHRYI0 BO3MOKHOCTS IPioGpheTh
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BB O6y0ywens mo WIn Opyr0e BEIIHOE UPABO HA MMYUIECTBO; 3HAYUTD, JAU-
HOe [paBo U0 UMYINECTBY €CTh Cpedecmso Kb 3aKOHHOMY LpioOpBreHin
BEIHAr0 NpaBa HA WMYIIECTBO; CaMOe HA3BaHie JUYHALO NPaBA HPOUCXO-
JIMTH 0TH cy(bEeKTa HTOr0 IpaBa, T. €, TOro JUIa, KOTOPOMY OHO IpUHALIE-
ATE, 2 OTHIOAb He 0TH ofbexra Takosaro, [locTapaocs Bee 9TO JLOKABATD.

B mayxb rpampasckaro mnpasa Beh aTU TpU HOJOKEHiA—COBEPIIeH -
Had HOBOCTH; Y4YEHHE NUBHIUCTH —TEOPETHKA [10JaralnTh, 4YTO JIUYHOS
npaBo ecTh ,TpeboBamie“, a He euiIa; 0 TOMb, YTO OHO COCTABIAETH €JUH-
CTBeHHO® CpeJICTBO Kb 3aKOHHOMY mpioOpbTeHilo BelHAro OpaBa, BOBCE
He OBLIO M3BBCTHO, a CAMOe Ha3BaHie ero—auunoe NpPaso--OHHU NPON3BO-
JATH HE OTBH cy0BeKTa, KOTOPOMY HpPHHAJJICKHATSH 9TO IPaBO, a OTDH JU-
na o0s3aHHEAT0 110 AO0TOBODY, T. €. OTH 00beKTa, KOTOPAro B JAYHOM'L Opa-
BB Jo HapymeHig TaKOBOI'O BOBCE HET®.

[Tocrapaoes na npummpars J0Ka3aTh, YT0 IAIHOE LIPABO MO UMYULe-
cmey (ecTh enie Apyroe IWYHOE NPABO—NO COCIMOANII0, INTHOMY COCTOH=
BiI0) €CTH uMyULeCMEennan cuae JAHHATO JANA, 9TO OHO CAYKUTH Cpeod-
¢cmeoms Kb 3aKOHHOMY UpiofpbTeHilo BelHAro MpaBa u 4TO HA3BaHie ero
NPOMCXOAUTH OTDH JANA, KOTOPOMY 59TO IIPAaBO Npumadsescums, T, €. YTO
VUeHHA onpexbieHia JMYHAATO NpPaBa COBEPIIEHHO OMMUGOUHEL,

a) Huronait gaas B3afimm Wrany 1000 p.; do 3aiima Bemmoe mpaso
cobersennoeTu Ha aTu 1000 p. npmpajgrexaro Hukoxaw; cz momenTa ne-
pejaum UXB [0 LJOroBOpy safiMa oHO (BemiHOE OpaBO) Iepem. o kb VBany.
Usans upio6pbas Bemuoe npaso ga 1000 p., Hukoxait norepars sa HUXB
9T0 MIpaBo, HO B3aMBAB OHArO HpioOpBIs JNUHOE UMYILECTBEHHOE [PABO
(mpaBo m0 HWMYMECTBY), IPELOCTABISIONISE eMY BOBMOKHOCTH TpeloBaHisg
ep UBana 1000 p. BB Oydywems m cabroBaTe bHO, CAYRAIEE CPEICTBOMD
Kb 3aKOHHOMY HpioOpbrenito Bemuaro npasa. Rorga Huroxait norpeGyers,
u gensrm 1000 pyGaeir s cBoe BpeMa nocTynaTs oTs VIBaHa Bb 06JajaHie
Huakoxas, T0 0B cHOBA UpioOpHTETH HA HEXH BEIHOE MOPABO, HO Bb TOTH
#e MOMEHTSH 1I0TepseTs IUUHOe UPABO.

Ilyers ckamers uuTaTenb, KT0 OBl OHBH HE OblIb, HPAKTHYECKIH JH
rOCYJapCTBEHHH Mum 00IeCTBeHHHI J1BATe b, MYXKD COBETA U pazyMma,
WM yuYeHui#l UumBEAMCTH, NOCBATUBWIN CBO# TAalaRTh, TPYAh W 3HAHIE
M3YYeHII0 HAYKM rpaEIAHCKAr0 NpaBa, 4TO Takoe JmuHoe npaso Huko-
aag ¢z MoMenrta mepefaunm mMb 1000 p. MBany do MoMeHTa BO3BpAllEHIf
TAKOBHXH VBaHOMB, Kakb He uUMyulecTBeHAad cuaa Hukoras, uMEeHHO
Haxonas, emy npumadaescauyan U cryKanias 3aKOHHBEIMB CpedcmeoMs Kb
upio6pBrenio BeMHATO NpaBa, KOTOPAro OHG ¢ MOMEHTA Tepejaun JeHers
NBany g0 momenTa Bozspamenis me mMbrs. QueBujHo0, YTO 3TA HMY-
MECTBeHAas CHIA WIM JAYHOE NpaBo 110 UMYymiecTBY iabiicTsyeTh Mo
TEMB Ke BaKOHAMD, KAKh W JPYTid CHIH, HE MCKI0YAH H CUIb OU3H-
YECKUX'h; OUEBHJHO TaKKe, uYT0 9Ta CHIA HAKAKOrO 00BEKTa Helocpej-
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CTBEHHATQ CBOEro IBHACTBiA B macmoawems BpeMORE He uMbeTh; BB Ha-
croamee Bpems 5T 1000 p. cocTaBraiTb NGBERTH Benuaro npasa Wsana.
6) Haxonaih umbers mmbuie. Ero coctxn lBaws norpaBuias cso-
UMbh CKOTOMB n0c¢hss uim TpaBy B nMEniA Huxonas., Ecim 6m Usams
proro He cabaans, Hukoxaii mors 0w, T. €. nMBubs OH 3aKOHHYIO BO3MOIK-
HOCTH BB Oydywyems cobpars ¢Boit nochrnb, CKOCHTH CBOIO TPAaBY H TAKEMbB
00pasoms npiodpbas Ou BellHOe MpPaBO COOCTBEHHOCTH HA Tpasy M Xab0wb,
50 Usars smmuis Hukoxas sToit BO3MOKHOCTH, CIYRARIIEH CPeACTBOMD
KB IpioOpbreniio Bemmaro npasa Ba TpaBy u XIB0s.
~ Jlumeniems min orrATieMs y Hukoras npmpajremaniaro emy npa-
Ba, jgawouiaro cuny, Upams upepoerasmias Hukonao BO3MOKHOCTE Tpedo-
BamHiA, cocTaBIgOmMYl cabicTBie upaBa TpeGoBaHig, KOTOpPoe (OpaBo Tpe-
GoBamifl), KAKD JTO ACHO, HE 6CTh JHUHOE NPABO M0 UMYLIECTBY, & CAb0-
cmgie HapylDenig 5TOr0 IpaBa; 3HAYUTD LPABO TpeGoBaHid BOIHNKAETH
TOJbKO BH MOMEHTH HapylleHid IMYHAr0 NpaBa; X0 TAKOro HApYIIeRid
JIAYHOE IpaBO ecmb, a UpaBa TpeGoBaHIA HwM3,

M3b sToro npumbpa TOKe 0YEBHAHO, YTO JUYHOE IIPaBO IO UMY-
IIECTBY €CTh MMYIECTBEHBAs CUJa TOrO Jula, KOTOPOMY OHO UPHHAJIE-
RATH, UTO OHO €CTh CPeJLCTBO Kb 3aKOHHAOMY lipioOpbrenio Bb Oy1yleMb
BElBAro 1paBa M YTO OHO HA3HBAETCH JUYHBIMB NPABOMB 10 CyOheKTy
IpaBa, 4 He MO0 O0BEKTY TAKOBOrO; HTOTH BHBOLL ABCTBYETH YKe H3b
TOr0, UTO ANYHOE IpaBo Ba cobpamie mochbBa @ CKONIEHie TPaBH HPUHAL-
aexaro Humkosao yxe Torga, korza Wsans e Hapymans sTOro mpasa, a
cabjoBaTeabHo TOTJA, Korga Hukoxait upasa Tpebosanin c¢b» pana eme
He UMBID.

B) Huxouail, o01azasa cmoco6HOCTAMH W TPyLOII00ieMb, HANHCAID
cOuMHEeHie, HameyaTalb €ro ¥ pacnpoialsb, HpioOpBBs TAKAMEL 00pa30Mb
BEIHOE NpaBo COOCTBERHOCTH HA JEHLLW, BHPYUYSHHbIA 0TH OPOAARY CBO-
UX'h KHWI', A JHNQA, KYNUBIA ero counHenie, npiodGpbam BelHoe 1HPaBo
cOOCTBeHHOCTH HA KHUTY.

Huxkonaii momers msgaTe cBOli Tpyin BB 6ydywems Bo 2-oif, 3-iii
pasy ¥ T. J,, €MOTpA 1O CNPOCY HA HEr0 ¥ CBOEMY MKeJaHilo: 3TO eCTh
ecTecTBeHHOe cabicTBie ero, emy NpuUHAJJIEKALIAT0, ABTOPCKATO IIpaBa.
Uzpacrs Hukonaii ¢Boii Tpyss BTOPUYHO, OHB CHOBA npio0pbTeTs BeuiHoe
paBo COOGCTBEHHOCTH HA HANGYATAHHYI0 BB olnperbleHHOMB umcedb Hk-
3eMIIAPOBs KHHUI'Y, a pacupojaBb HXb, HpioOpbTeTs BellHOe UPaBO cob-
CTBEHHOCTH HA JCHBI'M BHIDYYEHAHA OTH HPOAARM KHHIO, HO HOTEpAeTD
TAKOBOE HA NPOJAHHBIA KAUTA,

Taknmb 00pasoMsb ¥ aBTOPCKOE NMPABO CTH JMUYHOE MPABO N0 UMY-
IeCTBY MJM HUMYIECTBEHHAs CUIA, NpAHALIexamas CyOLeKTy 5TOro
npaBa—aBTopy, BoBce He uMbBoWaz 00BEKTA BB HACMOAULCE GPEMA, HO
caykamas 3aKOHHRMB CPeJACTBOMB Kb LpioOpBTeHil0 BeHAO npaBa—
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8 6y0ywens; rorja xe 9To MocrbiEee—BemBoe npaBo—O0yLeTs Ipiodph-
TE€HO Bajb THMB Hau JPyruMb O00BEKTOMB, GPU3NYECKH CYIIECTBYIOIUMb
UMYIIECTBOMS, TO Bb MOMEHTH TOro npiobphrenis Jmunoe npaso 7o UMy-
IeCTBY INepecTaHeTh CYLleCTBOBATh, UPEBPATUBIIKCH Bh BEIHOE LPABO
Ha UMYIeCTBO.

Brime npuBefesnsie NpuMEPHL 1 Jpyrie, YUCI0 KOTOPHXDb MOKETD
OWTH yBeIMUYEHO IO KAKO! YrOZHO NUOPH, CIYKATH OYOBAIHKEMB JIOKA-
3aTeJbCTBOMB, YTO JUYHO® NpPaBO LO UMYLIECTBY €CTh UMYII[ECTBEHHAR
CHIA TOr0 JBIA, KOTOPOMY OHO NPUHAJJIEKATH, 460 COGCTBEHHOCTH OHO
COCTABAAETD, YTO HA3BARIE €TI0 NPOMCXOJUTH UMEHHO OTH HTOr0 JUIA, & HE
OTB JuIA 00A3aHEAT0, KOTOPATO BB JUYHOMD Ipash, 0 HAPYMEHid TAKOBOro,
806ce WM U UTO JUYHOe NPABO 10 UMYIIECTBY €CTh 3aKOHHOE CPEACTBO Kb
upioGpBreniio (Bb 6yAylLieMs) BellHAr0 npasa Aa uMmyinecrso ([Ipam, Ne 16),

[IpioGpbraercs ke JnYHO® NPABO 110 MMYHIECTBY, KAKD M BEIHOE
1IpaBO, [0 3aKOHY H DO JOTOBOPY; HM3b 3-Xb UPHUBEJEHHHXDH NpuMBEPOBRH
Ju4naro npasa (a, 6, B,) nepsoe—ianunoe npaso Hukoxas, nperocrasisio-
liee eMy BO3MOKHOCTH HpioGpbers BB OyAyiieMb OpaBo cOGCTBEHHOCTH
Ba 1000 p., opioGpbreno uMb no doweopy ¢b UlBanOME; BTOpOE *Ke U Tpe-
Tee — IPHHAICKUTS 110 8aK0HY.

Bo Becbx® npuBegeBEHIKH CIYYaAXb NPeIMETOMB pPAa3cMOTpBHIA U
aHaju3a OBbNO JNUHOE HPABO TOIBKO N0 UMYyULECMEy, & HE NOCOCMOANIIO,
TAKh KaRb JUYHOE NPABO 10 COCTOAHI0 OnpexbiseTCH, OpraHu3yercs W
0XpaHAeTCd TOCYXAPCTBEHHHMD IpPABOMbB, 4 HE HMYINECTREHHEIMB WIH
rpamJaHCKAMD.,

ITHMB 1 X0UY CKa3aTh, YTO COCTOARIE KaM#CIA10 AU®, HE TOABKO SUM-
yeckaro, HO M opujanyeckaro, onpeibigercs 0gym: INUHKIMEA, T. €. JNYHO
9TOMY JHIy NpPUHAJJERAMUMA OpaBaMu ugu cuaamu: 1) no cocmoaniio
n2) no umywecmey, H6 TOABKO ONpPeBIAAIOMAMY, HO ¥ NCYEPIHIBAIOLIUM KA
BO B3amMoxbiicTsin cymipoeTs M cojepxkanie BCEXh npaBbh KAKJIATO JHMIA.

O6beuagomas BaWy Ru3Hb M o0beluHAeMad el JBOHCTBEHHOCTH
NpaBh, DPUHALICRANINXD KAEIOMY JHILY, CIYKATE 0CHOBAHIEMD BHIBELSH-
HOil MHOIO W mpejiaraeMoii o0uieii sakoHOJATeNbHOH cHeTeMBI nOMbBIEH-
HOfi BB NPUIOKERIM Kb HACTOAILEMY NPOEKTY NOAH 3arjiaBieMb: 0npedn-
NENIE NPABE; CUCTVOME U NAANT 00U KOOUPURAURL 3AKOH06T,

W3n cpasHemis JuyEaro mpaBa mo UMYIIECTBY Cb BCIHHIMB Hpa-
BOM’b #@ AMYHIIECTBO IOJY4ATCA: BEI[HO® IIpaBO HA MMYIECTBO ecmy Cuad,
NPejfoCTABIAIIAA JAHHOMY JHIy BIACTH HALD JAHBRIMD UMYIIECTBOMD;
OHO €CTh IPABO peaibHOe, HacToalee (110 BpeMeHH), T. €. Y/Ee BhpPA3UB-
meecd ¥ NPOAOIKAINIEE BhpamaTbed B0 BB, HO MbICauMoe 6¢3b 00beKTa
OHAI'0O— $M3UYECKH CYUIECTBYOINAT0 MMYMIECTBA MW BeHIW; JNUHO® IKe
0paBo [0 umyniecrBy, OyAyudm CPeiCTBOMB Kb 3aKOHHOMY npioGphrenio
BEII[HATO IIPaBa, ecmov CUAd, CKPHTAd BH JAHHOMD JuIb, Bb TOMb, KOTOPO-
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My OHA OPHHANIERHUTDH, MOCPEJCTBOMB KOTOPOH BOUIHOE MPABO MOKETH
OHTH (HO MOEeTHh M He OHTb) HpiodpbTeno BiIaxbIbHeMB JUUHATO HPABA
Bb bydyuwems, X0 Takoro ke mpiolpbrenia 0HO oCTAETCH JUYHHIMD Upa-
BOMb, BOBCe He HMBIOUAMB 00HEKTA.

Taxumb 00pazoMs TO U APyroe UMYMeCTBEHHOE PABO (BEIIHOS HA
MMYIIECTBO U JAYHOE 110 NMymecTBY) ecTh cura. (Ipmam. 17), Cymiecrsen-
HOE OTIWYie BEIIHATO NPABA OTH JHIHALO COCTOMTH BB TOMB, UTO BEN[HOE
IPABO BHIPAKAESTH HAIUYHYIO, HEIOCPSICTBOHHYIO CBA3L JUNA Ch HMYIHIe-
CTBOMB, UIU 0c0006 PeaIbHO® OTHOIIeHIe JHINA Kb UMYIIECTBY, & JUIHOE
IpPaBO eCTh HNOTEHIIAMBHAS CHJIA JAHHATO JNNA; BCIbBICTBie BTOr0 BeHIHOE
IPAaBO HEMHEINMO 0e3bh 00BeKTa, PH3UYECKH CYNMECTBYONAr0 NMYNIeCTRA;
INYHOE e IPABO HEBO3MOKHO Cb 00BEKTOMB, TO—eCTh He UMBETH 00HeKTa
65 HACMOAULMS, 4 KOTZA upioGpbrers ero 6s 6ydyuiems, T0 Bh MOMEHTDH
9T0r0 mpio6pbTenia u3b JAYHATO NPaBA NPEBPATUTCA Bb BEIIHOE.

Uraxs, cymecrsennbiimee n npu ToMb Beeodniee CBOHCTBO IMYHATO
IpaBa N0 UMYLIECTBY COCTOMTH BB TOMB, UYTO OHO €CTh eJIUHCTBEHHOE
CPeJCTBO Kb 3ak0HHOMY HpioGpbTenid Bemmaro npaBa; 3TO CBOHCTBO,
oupepbagiomee OTHOIIEGHIe JAYHATO NPaBA Kb BENHOMY, TaK&e BBUHO M
Heu3MBHHO Kakb M YACIO BEIIHHIXH [pPaBbh; Jerko YOBAUTHCH, 4TO Bech
YACTHO-TPAKJAHCKIN HIN NMYNIECTBEHHHH 0060pOTH COCTOUTH BB 0Xpanb
HAJIUYHArO LpaBa HA UMYNIOCTBO (BEIHAro IpaBa), w.au Bh NpPeBpalIeHin
JUYHATO LPABA BB BEILHOE, T. €. Bb Ipiodpbreniu mocabiaaro mocpeacTBOMb
nepsaro,

Eean pp xBiicTBATeIbHON KH3HA IAYHOS NPABO N0 HMYIIECTBY BCer-
Ja 1 Be3xb OBLIO M eCTh CPEJACTBOME Kb HpioOpBTeHil0 BeLIHATO IPABA HA
UMYLIECTBO, U3b HOAH XBHCTBIA KOTOpPAro BHY OJWHD 4eJI0BBKB HE BB CO-
CTOfAHIN BHICBOOOAUTEEH, KAKD HU3b MOAD IBHCTBIA CHIK NPUTHAKERId, 6CIH,
roBopa APYTMMH CJIOBAMH, OpPUBEAEHHOE OTHOIIGHIEe JAYHATO HPABA Kb
BEIIHOMY €CTh TaKoll e BBYHHEIN U Ben3MBHHHII 3aKOHB YACTHO-AMYIIE-
CTBEHHALIX's OTHOIICHIH, KAKD 3aKOND 08YXT BCUHMET NPass, TO, OYLyUN 3a-
KOHOMD HANIel, T. €. 4ea0BBYeCcKoil HpUpOLH, OUpPeABIf0IUMT OTHOMEeHI
ABYXh MMYIIECTBEHHHXD OPABE (INYHATO Kb BEIHOMY ), 0B JOJKEHD HMBTH
HajjeRaljee BHPAKEHIe M Bh 3aKOHOLATEIbCTBES 10 HMYIIECTBEHHOMY
IpaBYy; TaKoe BEIpaEeHIe MOKETH IPOABUTHCA HE HHAYE, KAKD CIBAYIOMUME
pacnoIoKReHieMb 3aKOHOAATEbHATO MaTepiala 10 rpaxkJaHCcKoMY IpaBy: 1.
UMyULeCcmEa —OpeMeTh Wil 00BeKTS, HogIeRamiil pacupeibienin MeRLy
JUNAMA HA OJHOMD U3b IBYX'h BEUIHHXD HPABS; 2, auyad —00beKTh, MERLY
KOTOpHIMA BCB UMY IHECTBA pacupenbigiores; 3. eeupmta npaga—cCco0CTBEH-
HOCTb H 1101530BaHI0, 10 KOTOPKMD Beh nMyniecTBa pacupeiBagioTea Mex Ly
JUIAMY; OHA (BeHIHHIA IPABA) COCTABIHIOTH UMYIIECTBEHBYIO BIb Kam[a-
ro Juna m 4. auuxoe mpaso, cocTaBidoUlee NOTEHIIAJBHYIO CHIY M Cly-
Rallee 3aKOBHNMSB CPeACTBOMD Kb IOCTHREHI 9TOil mbim,
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Tournoe onpexbienie BEIIHATO NPABA W YUCIA ITUXDH HPaABL, TOUHOE
onpeabrenie JUYBAr0 0]PaBA W OCHOBHOI'O €I'0 CBOMCTBA—(CpEACTBA Kb 34-
KOHHOMY npioOpbTeriio BeliHAro npasa, YTO COCTABIAETH BTOPYIO OCHOB-
HYI0 UCTHHY TPAKIAHCKAr0 lpaBa—emopol ero downams, TaeTh BCh die-
MEeHThHl CHCTEMBl ITOT0 1IPaBa, U3BIGUEHHON U3b KU3HU U cayKamell es BbI-
paskenieMs.

ITH 2IEMEHTH TAKOBH UMYULECMEA, AU, CEUHMNA NPABA T AUMHAS
npasa.

Kaks npaBmaa o0b MMymiecTBaxs # JUNAxb (00BEKTH U CyOBEKTH
NpABB) JOLKHK COCTABIATH 00wyyi0 wucmy TPARAAHCKATO YIOKEHid, TAKS
NpaBula 0 BEMHKIXG IPABAXD W O JAYABIXD MPABAXD JONKHH COCTABIATH
ocofiennyto ero uacmo.

Eme ropoue u narsagabe 3TH dIeMEHTH CHCTEMBI T'PaikJIaHCKAro
npaBa M camMad CHCTEMA HTOTO NpaBa NPeJCTABISIOTCH TAKD:

1. Hmyweemsa (nperMers uin 00BEKTH TpakIaH-

OGmas yacTh J CKaro mpasa).

2. Jluya (cy0ObeKTs ATOr0 1papa).

[ 3. Bewmmanpasa (CymHOCTS, CaMOe IPABO JHIA HA-
UMY IECTBO).

Juunws npasa (cpexerso kb npiodpbrenio Bem-
HATO NpaBa).

Yacers ocobennas i

L

Takosa BhIBeJAeHHAd U3b EHIHN M NPENIOKCHHAS MHOI CUCTEMA
rPak IAHCKAr0 NpaBa; Ha Hell oCHOBAHD CABAYIONMI IJaHD TIpakIaHcKaro
ylIoxenid:

I'paxnanckoe Y.aoxenie.

O6waa 4acTb.
SaKOHONOJNOKeHiA 00 MMYIIECTBAXD. SAKOHOUMOJOKEHIS O JNIAXE.

YacTb ocoleHHasn.

Benianist npaBa. Jnunwa npaBa. (T. €. 3aKOHONOJOKEHIA 0 THXD N
JPYTUXH NPABAXD).

O6BbumMb 4acTAMD OPEAIIecTBYIOTh OCHOBHHIA TNOXOKEHif, BHPaKA0-
i 2JIE€MEHTH HHHB yiKe TOYHOH HAYKM I'DaEJIAHCKArO NpaBa,

[lo aToMy HJIAHY M COCTABICHD MHOI0 uacmMbiii NPOGKTDH I'PARIAH-
ckaro yuroxenia jas eced Poceiiickoii Umnepin,

Penakmionnoii Homuccin, Ba koTopyo Bs 1882 . BO310KeHD TPYAb
COCTaBIERHIA IPOEKTA I'PAKIAHCKATO YJIOKERis, M3BBCTHO, YTO BOUPOCH O
NpaBHIbHON cueTeMb rpamjanckaro npasa, a cabpoBaTe b0 U IIAHD IrpaK-
JAAHCKAr0 yJOKERid He ecTh HOOKMAAHHOCTD, A U3JABHA CO3HARUAA BACYIIl-



S (e

Aas noTpeOHOCTD RUSHNA: MBIC/b, BHICKA3AHHAH BAUIAMD TAJAHTINBLIMS I0DH -
croms 1 MucautTeireMmd K. J[. KaBeanHnpMb 0 HE00X0UMOCTH COCTABIEHIH
IPAKAAHCKATO YJIOKeRis 00 HOBOM cucTemb Bb CBA3M €h CHCTEMOIO 6CE10 3a-
KOHOJATEAbCTBA JJd YCTPAHeHid, KaKh OHb 'OBOPUTH, BOWEAMIUXD B HEr0
»UpoTHBOpbYill u HexbnocTel”, TOKIECTBEHHKO BHBOK CAMKHXbH BRIAI-
TUXed HBMEeNKUXD OPUCTOBD N0 HOBOLY HEyausaro cocrasiaenia I'epman-
CKaro rpamjiasckaro yiaoxkenis 1896 r., To oGerosrenserso, uro Pegaknion-
Hag Homueeia Toapko va 14-MB man 15-M% 1. eBoero cymecrsosasig pasph-
IIAJA BOIPOCH, 10 KAKOH cucTeMb COCTABUTDL NPOCKTH YIOKERBId JId ¥acmu
Pocciificroii VImnepin u naxonens #akTs, uro P. K., e cmotpa na 19 abrs
CBOMX'h YCUJGHHHHXH TPYA0BH, COCTABUIA POEKTH BOBCE HelnpuMBAUMHAI
U HEMCIPABUMBEI—CIYRATH IYUMIUMD JOKA3ATEICTBOMB, UTO CYUHOCTH
3aTpyAHeBiil Npu cocTaBleHiu IPakJAHCKArO YIOKEHIa 3aKiI0UaeTCA HE Bb
INNAX’6, & Bb CUCMEMIb, T. €. YTO HUKAKIA JUIA HE COCTABATH TPaBUIbHOS
rpaxkIAHCKOE YJ0KeHie 110 HenpaBUIbHOI emcTeMB., A uTO BOHpOCH O BHI-
Gopb cucremu He pbmens Homuccieio npaBmibao, JI0Ka3aTeIbCTBOMD CIY-
KATH BHIEU3J0KCHHHA JAHHBIA O COBEPIIEHHOH HeUpUMBHEMOCTE U Re-
NPATOLHOCTH JAkKe 3-eil, cylniecTBeBHbieil KHUTH 9TOr0 TPOEKTA.

Bbap Boime JokasaHo, yTo 0e3b TOUHATO 3HAHIA UMCIA BeUHHXD
PABD HILING 603MOMCHOCMY COCTABUTH NPABIIBLHBIA NPOEKTH 3aKOHOLOJ(-
jKeHiil 0 BeIHLIXH NpPaBaxD; 0e3b 3HAHIA ke, YTO TAKOe JINYHOE IPABO H
KaKOBO ero riaaBHbiimee cBoiicTBO (CpejicTBO Kb 3aKOHHOMY IpioOpbTeniio
BEI[HATO [IPABA) HILMB 603MOMCHOCMAY, HATU BaJIexRanee MBCTO Jud 0JHO-
I'0 U35 Beo0XO0JAUMBIXD pPasiBiIoBs TPamIAHCKAro YJIOKeHiA—aBTOPCKATO
upaBa; OIpu TOYHOMD %€ onpexbienim umela BeIMHHIXD NpaBh (HXB ABA), U
1P 3HaHIW, UYTO TaKoe JHYHOE NPABO (MMYIIECTBEHHAS CHJIA) U YTO ABTO]-
CKO€ IpaBo eCTh JUUHOe PaBo, a4 He BOTIMHHOE, COCTABJEHI® NpaBUJIbHA-
r0 LPoeKTa NpPEACTABIAETCA JEIKAMD, & 3aKOHONOIORKEHId 00D ABTOPCKOMD
npaBb nojaydaiTs HE TOJBKO OlpejpbienHoe, HO v npexonperbieHHEoe UMb
mbero.

Yike nocas noapiesia Bb cebrs By 1897 1. npepiokennoii MEo0 cu-
CTeMhl I'pamIaHCKaro npapa, 8 uMbibs BO3MOKHOCTH NPU YYACTiM OJHOT0
u3b yaenosb Pejpaxuionnoii Komuecin nmosmakoMmThes ¢h TPYAOMB MOKOii-
naro K. J. Raseanna (,lIpasa n o6s3amnocrn, usx. 1879 r.), 3axmouaio-
MEMB EJUHCTBEHHYI0 CEepEe3HYI0 NOIBTKY Kb BHBOAY HOBOH CHCTEME
rpamjasckaro npasa. Eciau On Bb 03HauenaoMd TpyAb npoe. Kaseiuna
OBnlJa yKazasa cyumocms NPUBELeHAONH MBOIO OMUOKA U cpedcmeo e ueipa-
Bl€Hid, TO BHBEJEGHHAH MHOI 4 roJa TOMY HAa3aAB CHCTeMA TPAEIAHCKATO
npasa, sbposarao 20 abTs Tomy Hazaxbh Onlia Owl mpepioxkena mipy Kase-
JAHBIMD, 2 Bbh TAKOMB ciydad mame oreuyecTBo ym&e Ooxbe 15-tm abrs
uMBia0 OH 1paBuabHOe, NPUMBBUMOE Kb KU3HM TPAKIAHCKOE YIOKeHie,
AblierByiomee BA npocTpaHCTBE 6cero weydapemsa. I'pamaanckoe xe yio-
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xenie ['epmanckoii Nmuepiu OHIO GH eNUCAHO b HALIETr0; BIPOUEMD, Cle
nocabaaee BO BeAKOMB caydad OyAeTsh H03auMCTBOBAHO Y HACH U P TOMD
Bb Ounmaiiinems OyIymems.

IIpakTuueckoe pbmenie 3agaun— cocTaBieHie NPOEKTa TPaRIAHCKATO
ya0Renia 0o uperaoKenHoii cucrem’ v BHBEJEHHOMY U3b Hed ILIAHY—
JaJ0 pe3yabTaTh NPeB3omeAii BCh 0RNAARIA ABTOPA: NPOEKMB NO HOGOT
CUCEMTD COCMABNEHD UMD OOHUMS 85 MEUCHIE HIbCKONMKULT MILCAUECED,

I 6bs uopakeHh TBMB 00CTOATENBCTBOMB, UTO Pejxakuionnas
Komuceid, ofaagaomas GoIpWAMA CHJIAMI U CPELCT3aMu, 3aTPATABS 10Y-
TH IBA JecATKA IBTH HA COCTABIEHIe MPOEKTA MPAEAAHCKANO YIOKEeHId 1o
cucreMt mourm 2000 abrn—co Bpement I'ag usenwcmnoii—Be J0CTHUTIA
wban, Mmexay TEMB Kaks 0g4HOMY ueioBbKy 0e3b BCAKMX'H CPEACTBh Bb Te-
yeHie BBCKOILKUXD MBECAIEBD 110 HOBOH cmereMb yaaI0cs mpuaTH Kb Gaaro-
HOJYYHOMY HCXOLY. OTO CIYRMTH HATIAJIHBIMB JOKA3ATEILCTBOMD, YTO
cysn0a IpamIaHCKAro yloxeHig, camoe pa3pbmieHie pokoBaro Boupoca
6vumy MM He 6vims YIOKEHI0 32BUCHTS 0T CHCTEMHE.

B nosacnenie kb aToMy s npuseny noyuurensania crosa K, J[. Rase-
JUHA, KOTOPHIA HEJb3d HA3BATH MHAUE, Kakb BBmumu: ,JIB1e 20 TOoMy Ha-
3a]b, roBopuTh KaBeinns, eue GyLydu npodeccopoMb IpakIaHCKArO 1pa-
B2, A Cb KAKJIHMB FogoMb Bee Ooxbe yObxipaned, 410 00mEeUpuHATOE 110-
CTpOeHie ATO HAYKM, cloKUBIIeecH Rh EBpons nCTOpUIECKN U NPUHATOS
HaMy I'BJIMKOMB, HE BHAGPKUBACTH KPUTHEN M TpedyeTs KOpPeHHOU nepe-
JBIKH.

»MBICIb 3TA 3aHUMANA MeHH X0Jr0 U HeoTeTynHo. (cTaBsa Kasenpy,
s, Bb 1864 r., BaneyaTars 00b HTOMD CTATHIO NOLH 3ArIaBIeMb: ,UTO €CTh
rpaaackoe 1npaso u r1k ero npepban”? BrocabacTsin Taxe MHICIb BHA-
CHMIACH JAA MeHA eme 06oibe Doab BiisHIeMb cayxeOHOH NPAKTURA U pas-
MHILIeHI# AaJh HAIM'B CBOJOMD I'DAKIAHCKAXD 3AKOHOBH, COCTABICHARX b
10 ofmenpuaAToill cacTeMB ¥ KOTOPAro coBeplIeHHAA HEYI0BISTBOPUTEIb-
HOCTh M3BBCTHA BCHMB U KaK.I10MY.

o1 pamIancKoe 1Paso B TelepemHeMb CBOOMB COCTaBB u mocTpoe-
HiF UCNOJABEB0 DPOTUBOPBYI; 9TOGH M3H HUXH BHIYTATHCA YUEHH® BhH-
HYXJIeAH npu6Brath kb 00bACHEHIAMS, HEIBIOCTH KOTOPHXE OP0OCaeTes Bb
raasa. Pano mam nmosjmo, npujgercd pazoGpaTh 8Ty BETXYIO ,XpaMuny” u
BHCTPOUTH 31aHie Bb ,0QH0MB cTuAB“ 1o HOBOM cucmemn (Kypeuss y Ra-
BeJuHa)”.

He uwoprexnTs Hu Manbiimemy coMHBAI0, 9TO COCTABIEHHHH MHOI
YacTHHH NPOEKTH Ipaxkianckaro yroxenis paa Beeil Poceifickoii Mmuepin,
ecTh 3Jadie BB ,,0lHOMB ¢THIL':; 3T0 He TOXbKO yGHBIUTEILHO M HATIALHO,
HO 0YeBHJHO.

Tpyxas Moii HecoBepImIenens, KaKb HECOBEPUNIHHO W BCE 3eMHOE; 10
OKOHUATEJIBHOMD 3aBepileHin ero (kaura 2-i—IJIdMYHOe [pPaBO—HANUCAHA
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TOJbKO BuepH’b, HO Hanucana), oHb OyJeTh YJYulleHb MHOW0, a KpoMmb Toro
MOKeTh OblTh NCHpaRIeHD 110 3aMbuaniaMb ¢BBIYMUXD U OUNTHHXG 0pH-
CTOBB; HO CHCTEMA, IO KOTOPO# HPOEKTH COCTABIEHB, KAKD BRPAKAOUIIAN
BbunHil ¥ HemsMbHHHI 3aK0HD, ynpaBIdowiii NIMyNeCTBEHHEIMI OTHOIIE-
HiIMH BCEro YeXoBbuYeCcTBa, COBEPIIEHHA, KAKH COBEPIEHHA BCARAA CHJA
NPUPOAL ¥ 3aKOHDB, BHpamaomii eqa ybiicTsie; noaroMy, NpaBmibHOe, 1PU-
MBHUMOE Kb JRH3HW TPAKJAHCKOe YIUEeHIe HE 110 Karkoil apyroii cucremB
HE MOKETH ORTH COCTABJIEHO, HOTOMY YTO APYroii NUpABUIBHOH cCHCTEME!
H5TH ¥ He OHI0. :

Tweraua nonwrrku, Bs Teuenie 200 151s ors Ilerpa Bexnkaro xo
HAINXB JAHeli, cocTaBuTh NPUMBANMOe KD JKU3HM TIPakIABCKO® YIOKeHie
He yBhHUAIUCh yeuBXoMb; Takke ocTagyTes OesycnBmas u nousTkn Pe-
JaknionHoit Komuecin cocraBuTh NPOGKTH YJI0KEHIS HA OIKGOTHOMD OCHO-
amim: Homuecia yOBxurTca BB 9TOMB BbH CaMOMB HEUIPOLOIEATEIBHOMB
BpPEMEHHU, Bb CaMOMb OammaiimeMs Oy yems.

CoCTABIGHHEI MHOI0 YaCTHWI HPOGKTDH TIPAKIAHCKALO YJOKeHIH
oTanuaeTcd cabIynoiuMn 0co0eHHOCTAMM:

1. O=ns cocTaBieHd ¥ OPUTOJEHD JId BCEro IOCYJApCTBA, Jid BCei
Pocciiickoit mmepin.

2. Ons sakmouaers meabe 1000 crarei.

3. Onb OpPeICTABIACTD HAOACHCAUYIO U OMUCMBUMEABHYIO0 SATUTY
KAEJIOMY BOIIHOMY MpP4BY HA UMYIIECTBO, T. €. 10CTUIA6TH IBiu, paiu Ko-
TOPO# cocTaBIAETCH M M3JA8TCA IpamkjaHCKOe ylomenie; mpoekToms P. K.
ubib 9Ta BOBCE HE JOCTHIaeTCA: MMDb JAOCTUIaeTcHd 3aluTa 3saBiajibnia
IPOTUBG GpaBa, m. e, Hapylenie Braxbuis u noas3oBIaLbuid.

4. Owup yerpangers HE TOJIbKO He0OXOAMMOCTh, HO JAKe BO3MOM-
HOCTh 3AIMATLI 3aBIaLBHIE NPOTHBD IIPAaBa, KOTOpPad BB HACTOANLEE BPOMH
COCTONTH Bb omHAMAY HUMYUIECTBA Y JUNA, UMBIOIIAro IpaBo, U oTHAYS
TAKOBOTO BB 00JajaHie 3aXBATUAKA WIM BOOOME Juna, He uMBIOIATO lpa-
Ba, a PABHO Bb ocmasaenit, UMYIIECTBA, Y JuLa, He UMBOIMAro upasa, u
georaauyl ero Juny, KoTopoe uMbers mpaso.

5. O8B npejocTaBIgeTs HALISRKANLYIO U JBACTBUTEIbHYIO BAILUTY
(BB 0ZPANUMEIBHOMNT NOPAJKD) 000MMD BEeIHBIMb I[IPABAMD, KOTOPHIA B
HacToANlee BpeMdA HE TOAbKO JHUINEHH ed, HO CYIecTBOBAHIE KOMX'Db U He-
00X0AUMOCTH 3alUTH Bh HACTOAILEE BpeMd BOBCEe HE NpexycMoTphHL 3a-
KOHOMB; maxo06ve: OTHATIE AMYIlecTBA y ONBIIAro coGCTBEHHUKA K Iepeada
HOBOMY COOCTBEHHUKY, liepejaua NMYLIecTBA JUALY, HpioGpbBmemMy npaso
- obajgania TAKOBHMB, OTHATIC HMYIIECTBA Y JALA, HOTEPHBIIAT0 3TO IPABO
1 IpoY.

6, BB HEro ewxawoueno BCe, COCTABJIAIINEE OPraHUYECKYI0 YacTh
IPAEJAHCKATO NPABA, KAKD [IPABA UMYULECTNEEHNAO.




7. Wsb nwero uckaoueno (camo co010 UCKIOYACTCA) BCE, HO COCTA-
BJA0IEe HEPa3ABILHON YacTH MMYLIECTBEHHATO MpaBa W BXOXAILEEe Bb
00aacTh TOCYIAPCTBEHHAIO PABA.

8. Ilo arofi npuuuAB YACTHHIl HOPOEKTH TIPARIAHCKALO YIOKEHId
upexcTaBIfgeTh Opraamueckoe nbiaoe, Bh KOTOPOMDL MocABAyIomee ecTh J0-
ruyeckoe cabicTaie NpeARLYIIAT0 ¥ OPraHUIECKN Cb HUMD CBA3AHO.

Oco6uMDb, upesspruainyms TOCIEICTBIEMD COCTABICHIA IpakJaHCKA-
ro yJIOMeHis 1m0 OpaBUIBHON cucTeMb SBHIOCH TOUHOE OnpedivaeHie npasa
W BHBOJLB cucmemvt obuyeds Ko0uGuraup 6cnas 3aKonoss; B 3Tl cucremb
IpakJaHCKO® YJIOMKeHIe 3anmMaeTh MBCTO, CTpOro ompexbieHHOE CAMOK
IIPUPOJOI0 MMYIIECTBERHAIO 1IpaBa,

Cymuoers aT0fi cHCTeME, H3I0KEHHOIH 0c060, NpU CeMb NpUIATACT-
¢H, & DPAKTHUUECKYIO €5 BA;RHOCTH OJATOBOJIUTH ONMPEXBIATH BCAKiA yATa-
TelIb, & Bb 0CO0EHHOCTH IoCyIapCTBEHHN IBATEIb,

Wraks, pbmenie Beankoi 3a1aua—COCTABIGHIA NPASUALHALO TPAK-
JaHcKaro yuaomerisa eceit Poceiiickoit Umnepin—ceBogures (He TOJABKO CBO-
JATCH, HO B NPAKMUNECKY C660eH0) Kb YCTPAHEHII YKa3aHHOH OmIuGKuU BB
OCHOBAWIN ¥ Kb NpUMBHEHI0 Npy COCTABIEHIN IIPOEKTA TPAXIAHCKATO YIO-
KEHIfl BHIIEN3NOKEHHAOH CHCTEME TPARIAHCKATO NPABA U HCTERAIOMATO
U35 Hed IIAH3 TPAEIAHCKATO YIOMEHid.

Yerpanenie omu6ku xbraerTs yIoxeHie nNpuMBHUMBIME Kb AbiicTBa-
TeJIbHOH KU3HM B PYKOBOZUTEIEMDb BB YCTPOCTEE M yperyinpoBaniv uMy-
NIeCTBEHBLIX's OTHOIIEHi; cocTaBIeHie ke YI0KeHid 10 IPABUIbHOI, He3kI-
Oxemoii m HeusMBHHON cueTeMB OpeBpaljaeTd YI0KeHie BB OpraHHICCKOE
itbioe, BuABAACTS M3b HEr0 BCe, HE COCTABIAKINGe HEpPa3ABIbHON yacTH
uMyuLeCmeennaro Ipasa, MEPesoinTsh dTOTH 3aKOHOJLATEJbHHIT MaTepia.rsb
Bb 00JacTh t0cydapcmeennaro NpaBa U NPeJoCTaBIAeTh TPARIAHCKOMY
ynomeuim nojIemamee, upucyuniee ero npupoas mbero BB obmieil cuere-
M5 BCEX'B 3aKOHOBD I'OCYXapCTBA.

Joront yrazaupaa omubka He 6yJeTh MCOPABIGHA U CAMO® YJIOKe-
Hie He OyAeTh COCTABIGHO M0 IAHHOMY WIAHY (WMyULELCMBA, UL, BEULHLA
npasa U MUNHWIA npasa), XOToxb BCAKAd NONHTKA JapOBATH HAUIEMY OTe-
9eCTBY 34R0OHDb, YCTPOAWOMi MMYMECTBOHHBI OTHOIIEHIH ero Ipakians,
Be JOCTUrHeTSH IBam, kakoe OH BpeMs, ycepaie, TPyAb ¥ Jake TAIAHTH Bb
HEro Y GbLIM BIOKEHHL

OranAb cocTaBieHié NPaBUABHATO TPAKIAHCKATO YJIOKEHIA €CThb
HUYTO WHOE, Kakb pbmiemie mpoeroil apueMeTHuecKod 3ajaudm Cb 3HAUH-
TeJbHBIMD YNCIOMD PA3JNUHHXB IBHCTBIN, Hpr IpOU3BoACTBE KOTOPHIXD IO~
CTaTO4YHO HEe cibiath OownOkH, 9T00B NOJYYNTH SICHBIA, TOYHHIA U CTPOro
onpexbIeHanil BHBOLE.
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Heo6xoxnMo Takxe UpPHHATH BG BHUMAHIE, YTO OTH COCTaBJEHIA
I'PaRIAHCKATO YJIOMEeHis HA NPABHILHNXD U BEUHO—HE3LI0JIEMHXD OCHO-
BaHIAXD 3a6ucums yI0BIeTBOPUTEIbHOE paspbmenie Jpyroii Bamuoil 3a1a-
yy, phienie koTopoii Bo3noxeHo Ha GuBmIyI0 Komucciio no eyxe6uoit vacra
B eoeToAlNell Bh COCTABIGHIN HA DPAaBHABHHXE OCHOBAHIAXD yCTaBa Ipaik-
IaHCKATO CYLOMpPON3BOJICTBA, B 3TO 1O cabayomeil npuunys.

[MpryBauMEl &b ABACTBUTEIHHOCT ¥ yIOBIETBOPAIOULil 1MOTpPeOHO-
CTAMDB KH3HA YCTABD PPAXKJIAHCEATO CYIOIPOM3BOLCTBA MOKETH OLITH CO-
CTABIEHD MOABKO NOC.Ub COCTABIEHI TPAKIAHCKATO YIOKEHid, 4T0 BHAHO
135 cabAyoniaro: rpaxkianckoe yJIo%keHie ecTh KHArA, Bh KOTOPOHl Bb HAJX-
Jexameil cucreMb N3I0KEHN BCh UMYMECTBOHHKA MPABA JUI[h, 4 NMEAHO
BOLIHH NMPaBa HA UMYUIECTBO U JUYHHE LOPABA 10 AMYMECTBY U YKa3aHb
o0miiil HOPAXOKD 3AMUTH 3TUXH NPABb OTHh HAPYHICHIA; yCTaBB HKe rPak-
JAHCKAT0 €yA0NPON3BOICTBA €CTh KHUTA, B KOTOPOU BH HANJIemalei cu-
cremb m3no:keHH ABiCTBIA, KOTOPHA XOLKHH OHTH IPOU3BEJEHH! CYI0MB
JJIf OKAsaHig ®aKTWUECKOH 3aIMUTH Bb KAKAOMB YACTHOMB caydab; maaue
roBOp#A, IPamRIAHCKO® YJIOKEHiIe eCTh 3akoHs 0 NPaBaxXb JUIDB Ha UMYyIle-
CTBA U 10 UMYUIECTBY, & YCTaBb TPAKIABCKATO CYLONPOU3BOLCTBA ©CTh
uxempyrura 0 NOpAIKS NCNOJIHEHId 2TOr0 3aKOHA,

[IpaBmIbHOCTH 9TOr0 MOJ0KEHIA 046BUIHA, & CIBN0BATEIBHO OYCBH A~
HO ¥ TO, 9TO CHAYAJA TOJKHO OHTH COCTABIGHO MPAKIAHCKOE YIOKEHie, a
32 CUMB BB COIJIACIM U cOOTBBETCTBIN Ch HAMB YCTABL I'PAKIAHCKATO CYL0-
POU3BOLCTBA: BEIb cHAuara OHID U3JaHB 3aKOHD O IIPOMHCIOBOMD HAJNO-
b ¥ TOJbKO BHOCHBICTBIA COCTABIEHA MHCTPYKUIA 0 HOPAXKE MCHOIHEHId
3TOr0 3aKO0HA,

Ilpu cocTaBienin MHOK YACTHATO IIPOEKTA IPAKIAHCKATO YIOKeHid,
A uMBIh B0o3MOEHOCTE YObauThed BB 9T0d MCTHHE ¢hb MATEMATHUSCKOIO
TOYHOCTIIO; BIIPOI6Mb, jame (GBTioe 3HAKOMCTBO €h IPOeKToMB Pexakuion-
Hoit Komucein u conocrapienie ero ¢s JEACTBY0OIUMD YCTABOMD IPAKEIaH-
CKAro cyJX0mpou3BOJCTBA W HPOCKTHPOBARAKIMYU Bh HeMb n3MbHeniaMu, Ha-
s a0 yOBEIAI0TE Bh COBEPIMEHHOMS HEeco0TBBTCTBIM yCTaBa Ch yloxKe-
HieMb, T. €. MHCTPYKIiN Ch 3aKOHOMB, TAKD KAKH Bb HHCTPYKIIU XAHHL CY-
Jy HeIpaBWIbHHA W NPOTHBOECTECTBEHHHA YKa3amisa o uopaikh mpioOps-
TeHif IpaBb Ha UMYIIECTBO U 3aIM[UTH YykKe NpioGpBTeHHHXD lPABBH 0TH
HApYUIeHid, a Bs OTHOINGHIM MOPAJIKA OXpaHH HBKOTOPHIXb HAJIHYHHXB
UpaBb HA UMymiecTsa u Bosce He JanH. (IIpmm. 18).

B® To Bpems, kawp ycraBb yi0.408Man0 CYZONPOU3BOZCTBA 1864 r.
BHECH BAKHHSA yIy4Iledis Bh KU3Hb TEMD, UT0 Bh Bejuuaiimeid crenenu
o0aerunis cynednoil BIa¢TH BO3MOKHOCTD OTKPHITH MATEpiaJbHYIO IPABLY
Jas paspbiienis BOIpoca 0 BUHOBHOCTH WJIN HEBUHOBHOCTH MOACYAHEMATrO,
yCTaBDh wpascdancraro cynonponsBojersa 1864 r., Beabaersie yrasansoi
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omubru W HE COTIACOBAHIA ero ¢b ABHCTBYOIMUMD rpask IaHCKAME TPABOMD,
ABUICH BAKHHEM 'S yryoweniens. Joramy 310 HaridaIHO.

Buime yrasasa Bes HecooOpasHoeTs upoexTupoBanHoii HKomue-
cieo 1o eygeonoii yactu crarsu 910 Yer. I'p. Cyi., 5a ocroBanin KoTopoi
apeH 1HH Brajbiens, y KOTOparo coOOCTBEHHUKD AMBHIA uAw 3-6 CTOpOHHEE
JMI0 OTHAJIM HEJIBARAMOE HUMYmecTBo 0e3b upasa, mojaBmiiii npocs0y o
BO3CTAHOBJIEHIN €ro Hoas30BIayBHIA BMBCTO 3alUTH TAKOBATO BB OXPAHH-
TeABHOMs NOPAIKD, H0ayYaerh OTh YU4CTKOBATO CYAbd OTKA3b Cb YKA34-
HieMB, 4TO OHb JHONKEHB NpeJlbABATh Kb TOMY MIH JPYTOMY HapPYHIATEIIO
ero mpaBa (COOCTBEHHUKY WM CTOPOBHEMY 3aXBaTYUKY) MCKL O DpaBb
co6CTBEHHOCTH; Takoe ABHO omu0ounoe YyKasaHie KOMUPOMETUPYETH 3a-
KOH®B, €CJA LPOCUTENI0 M3BLCTHO, 4TO TAKOBO NpPEANHCAHI® 3aK0HA; OHO
KOMIIDOMETUPYETh CYAbI0 Bb THXb CAyYaax®s, KOTLa NPOCHTENb, HE 3HAH O
3aKOHOJATEJIbHOM omuOKb, 1 He npejnorarad TAKOBOU, NPUNMANIETH yKa3a-
Hie CyJbH €ro He3HAHII0 NPaBa W OCHOBAHHATO HA HEMb 3aK0HA; T. €. OLHOI0
9TOI0 CTaThEI0 OYLYTh CKOMIPOMETHPOBAHKI 3aKONT U CYOs.

Hnuero mogo6maro xo BBejgeHis Bb AbiicTBie yerasa rpamgaHCKAaro
cyxoupoussoicTsa 1864 r. me 0nyo, moromy uro cr. H31 1. X. u, I, opeg-
NUCHBAJA BO3CTAHOBIATE GCAKOC 6AAOWHIE COOCMBEHHURA, HAKE HE3aKOH-
HOe, T. €. He3aKOHHHMB C10Co00MB UpioOpbresnoe, 4To 0e3yCI0BHO HEO0-
X0JUMMO W BB BaCTOAN[ee BpeMsd, BO3IOKNBH 9Ty 00S3aBHOCTH Bb Teuepie
uepseixs 10-m mexbib b MOMeHTa 3aBiaxbrisd HA HOJXMUI0, A mOoCHE HA
yb3xuanii cyas; npoekTuposanuas ke crarsia 910 Yer, I'p. Cyx. upexnuch-
BAETH BO3CTAHOBIATH BCAKOE ©®aKTHYeckoe o0iajganie, xord OBl 0HO OBLIO
3aBIafbHieMDb, UTO 3HAYUTH HAPYMIATh, 4 HO BO3CTAHOBIATH, MJIHU 3alid-
maTs Braxbaie co6CTBOHBHKA,

Craren 910 npoexta yecraBa ects moeropesie cr. (3 Ye. I'p. Cyax.
1864 r.; Bb 00Bbuxs 3aKINYAETCH OAHA M Ta ke OmMUORA, IMMb fchbe Bb
crateh 910 BHpamenHad.

[locabacrBieMs BamHATO YXYAIICHId, 3aBUCAINATO OTH BBEIEHIA OX-
HO#l craTeu 73-f, pe UUCHBAIONMEH BO3CTAHOBIATH Besakoe 06iaajxanie, AB-
agercs exerofnas samura 100 Theaus 3aBuabuiit nporuss upasa, oxpa-
HA 3aXBATOBB, LPOM3BEIGHHHXH M HPOU3BOAUMHXB B0 Beeit Pocciu, a oco-
6enno Ha Kapkasb (sebmb mspbernn 3apiagbmia T. Gorarbiimumm yuaer-
KaMHM Ka36HHHXE M 001[[6CTBEHHHXDh HOOTOHOCHHXD 3eMelb Bb baky) u He
COTHH, & THICAYN YrOIOBHRXD NPECTYHICHi#, KOTOPH XD BoBce He 0RO O,
ecin OH HEe CYIIeCTBOBAJA CTaThd 19-f, ABUBIIAACH cabiacreieMs Hexbnoii
JOTMYECKH M BpeAHOM upakraueckn Teopiu Iepuara.

Jaxte. Omuamie umymecTsa y OHBIIAro coGCTBEHHNKA U nepedaua
TAKOBArQ HOBOMY COGCTBEHHHKY, nepedauwa umbria Jauny, npieGpbauiemy
npaBo obiajgania, omuAmie TAKOBOTO Y JHUIA, IOTepABIIATO NPaBo o6xa-
aTh, M BoO3BpaiieHie co0CTBEHHUKY, OXpaHa BIagbHiZ M HOJIbL30OBaHIA
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HEJIBURUMBIMG UMYHIECTBOMD OTH HOXTOIOBS M BOOGIIE 0Xpana BCAKATO Ha-
JUYHATO BEIHATO IIPABA HA HEJBMKMMOE UMYUIECTBO JOJEHA UMBTH Mawcm-
HY10 3AUATY U Bb OLPAHUMEALHOMNS NMOPAJKI; TOJIBKO TaKad 3alUuTa—
Hajexaliasg u JbiicTRuTe LA, OPrasu3allid es He TOIbKO Heo0X01uMa, HO
M Ierk0 BO3MOKHY; OJHAKO ABUCTBYNINIA yeTaBb IpamAaHCKAro CyXO-
NPOU3BOJACTRA €4 He NPeJOCTABIACTS, 4 IPOEKTHh OyJIyIaro ycraBa TORe
He 00bmaeTs; 0 Bell BETH U phuK: oHA BOBCE NPONYIICHA.

IIpaBxa, 3amuTa Beugare npasa He OHIA OpraHu3oBaHa Bnoxas npa-
BUJIBHO U Jio 1864 rojia ¢b BO3MOKHOIO 110 IPABAJILHOR cucTeMB MaTeMaTu-
YECKOI0 TOUHOCTiO, HO OHA OBIA HPEJOCTABIIEMA PAKTUYECKH MECTHOIO
OJNIIEI0; €6 OKA3HBAJA IOMMIIA Ch MCIPABHAKOMD BO I1aBB HA 0CHOBAHIN
er. 1 —123 3ak0HOB® O CYJAONPOM3BOACTBL TIpamAaHCKOMB. YCTaBb Ke
rpaEJAHCKAro CyAONpou3BofcTea 1864 r. y MOAMNiKM 8T0 OPaBO OTHANE, A
MwCmHOMY cydy HE NperoCTaBAlDB, XOTdA BIacTh mberHAro cyjxa oOpaso-
BAHHATO N0 yeTasamb 1864 r. Bb OTHOMIEGHIM OXpaHH HMYINECTBH Cabro-
BAJO ele YBeAUUNTh.

CooGpamenie 0 HEBO3MOKHOCTH COCTABJIOHIA NPaBAILHAIO, NpUMEHN-
Maro kb ABHCTBHTEJIBHOCTH yCTaBA IPa®AAHCKATO CYJIONPOM3BOACTBA 00
COCTABIGHIA TPAKIAHCKATO YIOKEHId, 0UeBUIHO NPABAIBHOE B'h OTHOINEGHIN
wascoancraro ponecca, HenpuMBEHAMO Kb YCTABY Y10406HAL0 CYXOLIPOU3-
BOACTBA 1O cabayroouieil npuyuns.

II5ap yronosraro npaBoCylid-—B03Me3Jie 3a OPOCTYLHOKD WJIM Hpe-
cTynJeHie, HO He YHAUTOMEHIe WIU OMMIHA €AMAro ®aKTa NpecTyILieHis,
He BO3CTAHOBIEHie MONOKeHis OWBIIATO X0 coBepiueHia npecryunsaro xbii-
CTBif, TAKh KAKh TAKOBOE BO3CTAHOBJIEHI® U BO3BpalleHie Kb HpPEKHOMY
IOJOREHII0 He TOJIbKO HEBORMOKHO, HO U HeMHciauMo. I[losToMy ycrarb
YIOJ0BHArO CYJAOIPOU3BOAECTBA, ANHCTBEHHAA I{BJb KOTOPAro COCTOUTS Bb
ounpexbiaeniu, BAHOREB'S Ju 00BUHAEMHEI BB cosepmeniu n3pbeTaaro xbanid,
WM HEe BAHOBEHDB, MOKETD OHITh COCTABIGHH HE3ABUCHMMO OTH CYINECTBO-
BaHifg TOro WJim ZPyroro yiomeHis 0 HAKA3aHIAXB: BCO pasiudie 0yIeTs co-
CTOATH Bb TOMB, 4TO 110 OJHOMY YIOJOBHOMY YJOEEHI0 BUHOBHHIH 0yZeTs
HAKA3aH'B Maxs, a 10 APYTroMy—unade,

CosepmienHo JApyroe mnojoxesie Bb 00JaCTM TpakIaHCKAro mpasa,
TAKD KaKb 337294 yCTaBA I'DAKJAHCKAr0 CYAONPOU3BOACTBA COCTOMTH BB
OMMILHIL CAMAT0 ®AKTA HAPYIIeHid TIPARJAHCKAT0 HIA UMYIIECTBEHHATO
pasa.

Bb ciyuab mapymemia jgoroBopa u BOOOINe NPAYAHEHiA YOHIT-
KOBb Bb MMYIIECTBS, 3a/ja4a ycTasa rpamjaHCKaro cy XonpousBoOJICTBA CO-
CTOUTD B BO3MBMIeRIn yORTKOBS, Bh BO3BPAIEHiN 9KBUBAJGHTA TAKOBHX D,
a BB cayuab 3aBiajbrid uMyIeCTBOMb—Bb BO3BPATh CaMaro MMyIllecTBa;
00a cayyas HpejcTaBifaioTs ¢00010 110 CYyNeCTBY HUITO HHOE, KaKh 0OTMBHY
©®aKTA HAPYUICHIX MMYUIECTBEHHAro npasa, BO3BPAIIEHIe Kb II0JOKEHI0
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ante quo; norepubsmemMy yOHTOKD BO3BPAmMAETCH TAKOBOH CBb LUPMOBIILIO
WU ¢ NPONEHTOMD, €CJIU OHB TOr0 KeJIAeTh U OTHATOE UMYLIECTBO BO3-
BpAIfaeTes Bh ero ofaajadie; 3HAUNTD OUATh #nms yiepda niud yOLITKA,
Hms 3aBIaXbRig; H000HKE BO3BPATH HEMHCIAMDB BB 00JACTH YIOJOBHA-
ro mpasa.

Iloaromy, npeasapuTenbHo coeTasieHid MHCTpPYEKUin 00 oxpanb
MMY1I[€CTBEHHHXb IPAaBb, HE00XOAUMO 3HATH 3TH IpaBa, T, €. KAKOBH OHM,
UXb CYLIHOCTH M UXD OTHOIIEHI®; N3JOKERie ke UMYIIECTBCHHR XD MPaBbh
(kaEB JUYHBIXB, TaKb M BOIIHHXB) COCTABIAETDH 3aJady I'pamIAHCKATO
yI0KeHid.

Harasgpbe ara Be00X0AAMOCTL COCTABHTH npedcde FPARIAHCKOE YII0-
KeHie, a nomoms yCTash I'PakTAHCKATO CYLOIPON3BOACTBA OOBACHASTCA HA
npumbps,

CraTsa 910 npoekra yeraBa o4eBULHO NPOTUBOPBINTS 3APABOMY pa-
3yMy JKU3HE ¥ He npuMbEMMA Kb ABHCTBUTOILHOCTY; 110 3TON NpUYMEE T4
CTaThf, KAaKDb U CTAThA (3 HEEB ABACTBYHOINAr0 ycTaBa TIpPaEJIAHCKATO
CYJONpPOP3BOJACTBA, XONEHA OLITH OTMEHEHA M UCKIOUEHA; HO OHA Henpe-
MHHO 00AHCHA OCMAMBCA, €CIN OCTAHYTCH, OCJIH MOI'YTH OCTATHCH IPO-
ruBopBuamie 31pasomy cMucxy H8 crareit 3-eit kaura npoekra Pegakmioa-
noit Komnccin o Braxbeiu, noromy 4ro Bb Takoms cayuab er. 910 asager-
cd He0OX0XNMHME cabicTBieMs 1id BBejeHid Bb EKU3Hb Teopin lepunra, Ha
KOTOpO# aTU DY crareii o Braxbriu ocoBannl., Oah BBEJIGHB B POEKTH
rPakIAHCKATo YJIOKEHid Bb NpeANOoN0OEeHiu, 4T0 HETH BO3MOKHOCTH 3allU-
ATH BB 0XPAHUMEALHOMS NOpAOKI BCARoe o0xaganie 1mo npapy (Biaxbaie
M 101b30BIafBBie), a HOTOMY JOIKHO SAMUIIATE, T. 6. BO3CTAHOBIATE BCA-
KOe ®aKTHYecKoe o001ajanie, He ofpaljad BHBMAHIA HA TO OCHOBAHO JU OHO
Ha npasB, uau Ha 3aBiajbmiu, T. €. He DPUBUMATH Kb pascMOTpbHII JoKa-
3aTeIbCTBD O npasb.

Beakerpie aroro RBroTOpHE coGCTBEHBUKA Oy AyTH INIISHE AMYIIle-
CTBA Bb OXpanumensnomns nopajiesh, 5o oBn OyATO MOIYTH HOJLY4UThH 3alLU-
TY Bb ACKOBOMB MJU TAKEOHOMB NOpAAKDB; BOTD Jid pasbiCHEHIT MaAKUMT
co0CTBOHHAKAMB, YTO OHH MOTYTH NpPELbABATH UCKD O Hpash cobCTBEeHHO-
cru u npexaazsadena cr. 910 mpoexra. Ho Iepuars yoyeraas u3s BULY,
UTO HE TOJbKO COGCTBEHHUKDH, HO U BCAKiH o6iagaomii uyxRuMB UMYylle-
CTBOMB [0 IPABY HYRKJAOTCH Bb CAMOCTOATENbHOH 3auuTh cBoero Biaxh-
Hifl @ N0Jb30BIAABHIA; ymyceTuaa sro u Komuccis,

[loaaraio TakuMb 00pa3oMb, YTO BO3MORKHOCTH COCTABIEHIA IPABMJIb-
HAro, NpUMBHAMAro Kb KU3HM YCTABA TIPARIAHCKATO CYAONPOU3BOACTBA
TOFBKO MOCIB COCTABJIEHIA IPAKIAHCKATO YJIOEEHIA, TOKA3aHA,

JAKAHYMBAI0 HACTOAILI THREINA TPYLs cably0muMs o6pamnieHieMs
kb Penaxniomnoii Komnccin.
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Saxaua Pexaxuionmolt Kommeciu —cocTaBuTh rpaRIaHCKOS YIOKEHIe
Pocciiickoii iMmnepiu—ne MokeTs OHTH HA3BARA MHAUE, KAKD BEAMKOH MO
UpuunEs NCKIOUNTEILRNI BAKHOCTH NpeiaMeTa u nbam.

Hexapoms Onsmiit Kanmaeps I'epmanckoii Umnepiu, snoea 6 1brsb
TOMY Ha3alb BB Peilxcrars NpoekTs PpamIaHCKaro yIOKeHis Jis 6cewo ro-
CyXapeTBa, 3asBUIB, YTO CO BpeMean cyuiecrsoBanis I'epmanckoii mne-
pin, Ha pasemorpbaie eda napraMenTa BIEPBHE BHOCHTCH 3aKOHOJATEJIbHEHI
IPOeKTH TAKOH BAKHOCTH.

Ho sambuania aunp cBBAYMUXs U BUOJHE KOMIUIETEeHTHRIX'h, CABaaH-
HBIfl [0 IOBOLY COCTABJIEHHATO ABYMA ABMOIKAMEU KOMUCCIAMM UPOEKTA,
CAYRATH BAKHBIMD JOKa3aTelbCTBOMB €r0 HEYAOBICTBOPUTEIbHOCTH.

Janapid ke, U310KEHHBIA Bh HACTOANIEMs TPYAB, UCKIOYAIOTH BCA-
Koe coMBbHie BH TOMB, 4T0 DpoekTh Hameidl Komunceis, cocraBiensnii cb
JonyllenieMs omubka Bb OCHOBaHIM ¥ [0 HenpaBHIbHOI cucrem’t, B npu-
mbHenin ero ke AbACTBATENbHON BU3HE, 0OKa3ajcd OH HE TOJIBKO (e3noJes-
HWIMB, HO ¥ Kpailine BpejHbIMb.

Moii TpyA® He orpaunuMBaeTCs NpeJCTaBIEHIEMB JOKA3aTEIbCTBD
cosepuienaod BenpuMbanMocTa npoekTa Pejaknionsoin Komucein; Bb HeMb
IPeNI0EEHD BHIXOLb ¥ HE TOJBKO NpPENIOKEHbB, T. 6. YEa3aHb, HO U JIAHbD:
9TO IMEHHO YACTHBHIlI NPOEKTH TIPARIAHCKAIO YIOKEHisd, COCTABICHHKIH
MHOI0 110 cucremb eb 1897 roga m3sbernoii Pexgakuionnoit Komucciu u mo
3aKJII0YAI0NEMYCH BB 970l cucremb niany.

[Io aT0ii cmcTeMB BCe B34KUHOIATOABCTBO 1O IPAEIAHCKOMY DpaBY,
KaKb 1IPABY MMYIIECTBEHHOMY, BHIbadeTes u3b obiacru obme—rocyap-
CTBEHHATO [IPABa M COCTABIAETH Oprannyeckoe Ijbioe, 3anuMad BB 00N
cucremMb 3aK0HOLATEABCTBA CTPOro oHpeiBiIeHHoe IPHPOLOI0 ITOrO IPaBaA
mbero.

[locabacrBieMs cocTaBieHids IPakJIAHCKATO YJIOKeHIS HA IPABUIb-
HEIXh OCHOBAHIAXH OBLID BRIBOXG UpUIaraeMoil m mpejpiaraeMoii MHOW cH-
creMu 00miell KOXUOMKALINA 6CHbXT 3aBOHOBB, TOMl CHUCTEMEI, 0 NpAYNHD
HeuspberHoern koropo#n Komuecis rpaca Coepanckaro Gelia BHHYEIEHA
OTPaAPHUUTECH COCTABICHIEMb cé0da U3b uacmu 3akoH0BD Poccifickoi V-
nepim BMBCTO COCTABJIEHIA OPraHUYECKAr0 CMamyma 6Cirs 3aKOHOBD T0-
cy apcTaa.

Bb macToamee Bpema HBETH HM MaIBAMNXs HpenATCTBill Kb coeTa-
BIGHII0 TAKOI0 CTATYTa, 3aKIOYAIArocd Bb OZHOMB TOME ¢h MECTHIO
KHUTaMH, WJIU Bb OJHo# KHUrS ¢b wecmpo pasjibiaMu, Bb TeueHie camaro
KPaTKOro BpeMeHu —0JH0r0 roja u He Ooxbe JByX® ABTS.

bure moxers Pegaxmionsaa Romnceis pasceMOTpuUTh 4YacTHHIE 1po-
eKTDH IPaKJAHCKAr0 YIOKeHid, COCTABICHHHH MHOW AiadA écedi Pocciiickoi
Wuuepin, u CpaBEATH €ro ¢b CBOMMB— COCTABJICHBHIMB €10 JJIA 4Yacmu 10 -
cyAapeTBa.
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BriTh MOKETb JiA MOJHATO 3HAKOMCTBA CH JACTHHIMB INPOCKTOMB
Pejaxmionnas Komuceis paseMorpurs u 00BACHATEIBHYIO 3AIUCKY Kb
4acTHOMY IIPOEKTY.

Pepakunionsas Kommeeis GrTh MOKETH HAKOHEN'h HE 0CTABUTH 0e3h
pasemoTpbaig n cucreMy o0miell KogHOUKANIA BCEXD 3aKOHOBS.

Kakosul 06 Hu Obuim HamMbpenia Homuceciu, BB Hacrodmiee BpeMmd
AbiicrBUuTeasHOE MOJOKeHIe Beuleil cabiyouiee: Beunkiii caymeOHHIA u
narpioTnyeckiii goarn Ha Kommecio BO3JOEEHHAHI M €10 IPAHATHIE—CO-
cTaBlenie NpaBUIbHATLO rpamiaHCKaro yioxenia aiasa Beei Poceifickoit Vm-
uepiu—Komueceia MOEeTH BHIOJIHUTE TOIBKO 10 NPELIOKEHHOH cHcTeMb
(umywecmea, auaya, 6eUMHMA NPABA U AUMHMA NPABA); COCTABICHIE Ipak-
JAHCKAr0 YyJoMxeHis 1o 9Toil cmerem’b, pbunoft u memambunoii, Oyxers He
OJHUMD TOJBKO BHIIOJHEHIeMD poara; sTUMB Rommecia saciayxurs 6iaro-
JApHOCTH IIOTOMCTBA U Jame npioGpbreTs caasy,

Ecan me Pepakumionnas Kommecis poxeinaeTh 0CTAThCS UPH CBOEMb
IPOeKTB, KOTOpLIM, BeabacTBie OMMOKE B OCHOBAHIU, CTOUTE (E3KOHEYHO
nmke HeHB pbiicrBylomaro y macs rpaxjansckaro npasa (1. X. u. 1), He
MOKEeTD HITH HM Bb Kakoe cpaBHeRie ¢b XbicTBylOmmMMb BB Iy0epHigxb
IL. IL. koxexcoms Hanoseona m yjpyyaers 3jJpaBHid yMb CBOUMU HECOOH-
pasaocTaMu, TO Ibib BoBCe He OyJAeTh JOCTUTBYTA M PpamIaHCKOE YIo-
xepie Homuceieo Bosce ne OygeTs cocraBieno: sarpadeHnnii Komuecieo
OCPOMHHIT TPY b U YiKe U3PACXOJORAHHKA 3HAUATEIbHHA CPEICTBA 0CTA-
HYTCH 1OTePAHHBIMA,

Ocramercs eguacTBeRHOE HacHbLie: ropecTs 0OMAHYTHXDb HAASKLD A
HEHCIOIHEHHATO JOITA.

Hanbwoce, 9ro HA 3TOTH pask BomioWMiE roizoch mnpasiu Oylers
yeanmans Pegaknionnoio Komncciero.

Ho mambpenia KoMuccin He MOryTs OHTh HeU3BBECTHR, INOATOMY BO3-
MOKHO M TaKoe Npejpnoiaoxkenie, uro Homuccid u Ha 3TOTH pa3h OCTABATH
MOif TpyXh B MOM XOBOJH 0e3b pascMoTpbais.

Bs cems mocabauems cayyab, 1 umba 3a cofo0 BBUYHYIO UpaBlLy, BO
umsa Bora, TBopua npasa, u npexs aunoms Beankaro 'ocyxaps, sepxoBna-
ro 3all{UTHUKA DpPaBiu, Bb ocodennoctu ke ,Pycekoit IIpasin”, upomy
Pepasuionayio Komuccino upio6murs nacrogmii Moii Tpyas kb ed rbiams
BO cBUIBTEIBCTBO HpeAb OyAyIAMB, 4TO HOoCAs HpelcTaBleHid MHOI Bb
1897 roxy HoBO#i cueTeMul rpaxjgasckaro npasa, 1 B 1901 r. npexcra-
BUWI'G COCTABJGHHHIHA MHOIO O HTOM cucTeMb NPOEKTH TIPAKIAHCKALO YJIO-
menis Jgas ecew Poceiiickoii Umnepiun, xoropuiit Toxe ocTasiens Komucciero
0e3s pazemoTpbuia, u mo sToil nprumat Bo3nokenuaoe Ha nee Bb 1832 roxy
HOpyueHie— COCTABUTL HA NPABHIBHHIXD OCHOBAHIAXD IpPamkIaHCKOE YIO-
menie Poccifickoii Mnepin—ocTanoch He MCIONHEHHBIM.

Daops  byonesuus,




IIpambuania B OGBACHUTOABRHOR SamuCES.

Jl1g CcpaBHEHIA M3IAral CYUIHOCTH NPAGUMEALCMEEHHAL0 NPOSKTA,
niu npoexta KoMumeciu.

Mpumbuamie \e 1. IIpoexTs rpamiaHcEaro YIOmeHis, COCTABIOH-
unii Pexagmionnono Komucciewo, 3akiiouaeTcd Bb H-M KHATAaXb.

Knura 1.— Obwin noaoscenwin. OHA COCTOUTH U3 5 pasyibioss H
262 crartefi. HKuura sra coorsbreTByeTs 0o0llel uyacTH wacmmazo IpPO-
eKTa, 3aKI0UAIoeil 3aK0HOmO0N0KeHIA 00 MMYIIECTBAXD U JIUIAXD.

Kpoms Toro BH Hee BXOAUTH IIPOSKTH 3aKOHOMOJOXKEHIH 0 pox-
eTBb u cBoiicTBE M 00B ARTAXD TPAKIAHCKATO COCTOAHIA, COCTABIAI-
UAZs OPTaAUYECKYI0 YACTh 10CydApCmeernalo pasa, a He IPAKIAHCKATO
NpPaBa, KaKb IPABA UMYULECMELHHAO,

Raura II.—Ilpaso awys. Ona coctomTs u3b 4-xB pasybropb u 583
crareil. Bs Heil 3arai04aoTes 3aKOHONONOXKEHid 0 c0103B 6pATHOMB U BHI-
TEKAOMUXD W3H HETO LUNHLILS U UMYULEeCMEeHNB2s OTHOMEHIAX'D.

Ho 3akonomoxomenia o0 cowo3b GpaunoM® ¥ BHTEKAIOIIiA H3b HEro
AWNHLA OTHOUIEHIA (OTHOLIEHIA INIIG) TAKKEe COCTABIAITH OPraHUYECKYIO
JaCTh FOCYZAapCTBEHHArO MpaBa, Al JacTh 3THXD 3aKOHONIOJOKEHid pas-
mBilleHa ¥ BB HAcTOflee BpeMd; BB 00JACTH Ke TPAKTAHCKAr0 UPaBa,
KaKh NpPaBa UMYIECTBEHHAT0, JOIKHE HAXOLUTHCA JUML 3aKOHONOJIOXKE-
Hid, omperbiIAomia umyuecmeenns OTHONIGHIS JAIb, BEITERAON(iA U3b
cow03a Hpausaro u ero nocabicTsii.

Kunra IIL—DBomuuunoe npaso. Owna cocrouts u3b 7 pazibioss u
587 crareii, Besa HTa kauUra, N0 CYUIECTBY CBOBMY, OTHOCATCH Kb o0ia-
CTH TPAKIAHCKATO WIN MMYIIECTBEHHATO IIPABA.

Ho B® Heit 3axaouaores den ocoGennoctu: Llepsas cocrours BB
TOMB, 4T0 Bb Heil mombmiens paszpbas o eaadmwiu (III-i), moxs Koro-
peiMs Pepakmionnaa Kowmmuecis monmnMaers ecaxoe garmuvecroe obaada-
Hie UMyu,ecmeoms, a Be cabjacTaie npapa co0CTBEHHOCTH, UPeLOCTABIAIO-
1aro COOCTBEHHNKY SaKOHHYI BOAMOKHOCTH OCYIECTBIATH CBOI BOJIO
HAa CBOeMD uMmymecTsd (Bouio ybaTh); BTOpas 0CO0EHHOCTH COCTOMTD Bb
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TOMB, 4ro Bb VII-MB pasabak es nombuieno ,asropekoe uparoY, ouesux-
fl0 HE COCTABJAIINEE HE TONBKO BOTYMHHAI'O UPaBa, HO U BEHIHATLO,
TAKb KAKD ABTOPCKOE NPABO €CTh JUYHOE IIPaBo.

Kuura 1V,—Ilpaso macamdosamia. Opa cocrouts u3bs 7 pasyb-
1085 1 220 crareil.

Krura V.— O6asamearcmea, cocroamag nss 3-35 pasxbaoss u 1106
craTed,

Bb cefi nocabnueil kaurh nomMBmens pags 3aK0HONOJOKEHiH Toxe
PeryiIupyeMuxs TOCYAAPCTBEHANMD, 4 He IPakIAHCKUMB IPABOMD; Ta-
KOBH: BEKCEIBHHIl yCTaBDb, Oprammsania OONIECTBH ¥ TOBAPUIIECTBH U
npouis.

Bo Bebx® H-m xpuraxs npoexta Pexaxmionnoi Komuecin 26 pasxb-
J10Bb ¥ 2758 crareit.

Kamercs, mepBeid YeTHPE KHUTH COCTABIAIOTH NPEOSAPUMEsHBLE
POGKTD IPAMAAHCKATO YJNOKEHif, 4 HATAH — 0593ATEIbCTBA—O0KOHYAMENb~
nBl, TaKh KaKb TOJIBKO NaTylo kHUry nopuucain: Ilpexchuparens Pexax-
uionnofi Komuecin Hukoxait Croawockiii n wiens: Arercasaps Kaupums,
[lerps CaGyposs, l[lerps Openers, Huxoxaii Typs, locues Kaprnukii,
Kporuas Maisnmess, dprects [Iupsuns n Asgpeii [losopurekiit. Ho ecan
opoexTs Kommecin 1 He OKOHUATENBHHI, & JAIB NPeIBAPUTEIBHEI, TO BD
HeMb, IPH OCTABIEHIM TO# Ke CHCTEMH, BO3MOMKHE TOJBKO MAJEIL, pPelaK-
IIOBHHSA U3MBHeHid, KOTOPHA He HU3MBHATD ero CyU[HOCTH.

Cucrema u miavs, mo koropuMs Homuceis cocrasmia ¢ofi 1poexTs
ylo:xeHis, HuubMB BB CYIIHOCTH HE OTIMYAETCH OTDH ILIAHOBH, IO KOTO-
PHIMB COCTABIAIOTCH 3aKORH Bb Teuenie mour:m 2000 aBTH (co BpeMmeHsb
I'as); Bo uscrmrynin I'as upexcrasisiorTs COOPHUEB, COOTBETCTBYIO-
ifi HEamemMy €BOXY 3aKOHOBD, T. €. cofpaHie BaKOHOB® II0 T'OCYIAPCTBEH-
HOMY % TpamJAaHCKOMY MIM HMYIOIECTBEHHOMY IIpaBy, HHAUe ToBOp4,
6ChXs 3aKOHOBH TIOCYyJXapeTBa; MemxAy TEMB 3ajada rpamJaHCKAaro yJao-
Kenig, Bb HHEB NORMMAEMOMB 3HAUEHIW, Jpyras, ropasgo Ooabe yskas:
OHA COCTOMTH BB M3JAHIM 3aKOHA 00 MMYNIECTBEHHOMB IpaBh.

O6mee cBoitcTBO BCBXH 3THXD KOLEKCOBB MIH IPAKIAHCKAXB YJIO-
®eHiA Hohiimaro BpeMeHd COCTOUTH BH TOMB, UTO OHU IPBJCTABIAIOTH
embBmenie 3aKOHONOJOXKeHIl N0 UMYIECTBEHHOMY IPABY €T ¥aACMil0 TAKO-
BHIX'h OTHOCAIMXCH Kb LIPABY IoCYAapCTBEHHOMY; OCTAJLHEIA Ke 3aK0HVLO-
JOEEHid 110 TOCYIAPCTBEHHOMY NPaBY 3aKJIOUYAKTCA BB OOIIUXH UIH Bb
Pa3pPO3HEHHHXD Y3aKOHEHIAXDh, JNIMIEHARNXE OPrannIeckoii ¢cBa3m,

Cocrapiennnifi MHOIN uACTHRII IPOSKTH TIPaKIAHCKATO YJIOKEHiS
IpPEeJCTABIACTE Ty 0CO0EHHOCTb, YTO Bb HEMD 3AKIIOYAETCH NPOSKTH 3a-
KOHOIOJOKCHIA Jullp 00 TCPaKI3HCKOMY MpaBy, MOHUMAA [0AB HUMD
AMYIUIECTBEHHOE NPABO; 6CIb dce NPOULA 3AKROHONOJIOKEHId, He OTHOCAIiCH

9
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Kb 004acTH Cero NpaBa, caMu o000 BHABIMINCE U BOIIIA BB 00JACTh 1pa-
BAa roeyJapcTBEHHATO.

Opranuueckas cBa3b M B3auMobiicTBie cuXD déyxs npaBs (rocyrap-
CTBEHHATO—N I'PAEJAHCKAT0 WIA UMYIIECTBEHHAT0), ONpexbIdIomuXs BCIO
4eqoBBUeCKyI0 EH3Hb ¥ MCUEPIHIBAIOMUXE es cojpepmanie, cooTBETCTBOH-
HO BeeoObeMJIIIeMY HAMY RUSHL JCBUIY-—AUUHOCMS U UMYULELCMEO,
YCTAHOBIEHH BB 0C000MB NPHINKEHIW KD HACTOAIMEMY OPOOKTY TIpamkaan-
CKaro YIOEKEHIfl: cucmema u naans obwed noouduraviu 3aKon0es,

Oprmbgamie N 2. OueBugno, oarrpyeckoe o6iajagie uvy-
1IeCTBOMD HE ecTh HpaBo; Takoe o0iagadie MOKETH GHTH CABICMELEMT
npaBa, WIA Ke camdcmeiems HAPYIIGHIA 4yxOr0 upapa: S 06JaAA10 UMY-
IIECTBOMB, MOTOMY uTO mMBI0 HA HEro nparo, w.aw 00613120 0O NpuYURE
3aBiabHig, uin g uMBIE NpaBo 061aJaTh, HO TOTEPAIH TAKOBOE, 4 MEELY
TBMB NpoJoAEaw 00121aTh UMYIIECTBOMb.

T'oBops eme npome u gacabe, o0IajaHie WMYNECTBOME BO3MOKHO 10
npaBy u 6ess npasa,

Bs cBoo ouepexs obiajadie no npasy MoxeTh OWTb U OLIBAGTDH
cabpeTBieMs JIBYX® Npuuuas: 1) cabicTBiems npaBa co0CTBEHHOCTH JAH-
HAro Jnna Ha JAHHOe MMYIIECTBO (4 o0Jalaio TaHHHME MMYIIeCTBOMb,
IMOTOMY 49TO OHO Joe, MOf co0cTBeHHOCTH) W 2) cabjpcTeiemMs npaBa 00aa-
JAHIA wyscumMs MMYIIeCTBOM', IPELOCTABIEHHATO 110 3aK0Hy WIU 110 0010-
60py Cb COOCTBEHHUKOME (7 00124210 JAHHHMD AMYIIeCTBOMB, XOTH B 4y-
RUMB, HO 00124210 HOTOMY, YTO TAKOBOe 00JazaHie MHEB LpPeZuCTaBlIeHO 110
JOroBopy €b COOCTReHHUKOM> UMYIIECTBA, WJH e Bb CHIY 3aKOHA).

Nraks obfrajzanie mMymiecTBOMb MOKETH OHTH CIBICTBieMB 3-Xb
upuumBs: 1) npasa codcTBeRnocTH; 2) npasa NOJL30BaHIA UYYKUMB UMY-
HIGCTBOME U 3) €35 BCAKArO npasa; U0ITOMY HpeXNoIoxenie, 4T0 BEAKiH
o0Jazaouliii uMyuecTsoMs AMBeTh HA HEro 11paso, HeBBpHO M 3aBBAOMO
HEOCHOBATeAbHO, a ThMB (onbe Gyl1eTh HEOCHOBATEIBHO NpeLHOIOKenie,
4Ty 00JAZAIONLIH MMYIIecTBOME MMBeTs Ha Hero mpaBo CoOCTBEHHOCTH
(3T0 nmpejmoioEeHie €CTH eJMHCTBEHHOE OCHOBaHi® Teopim BiajgbHia
Iepunra).

JBa BenocpeiCTBEHHHST OTHOMIHIA JMIA Kb UMYIIECTBY (coOCTBEH-
HOCTH W 00124816 4yKAMD UMYIIECTBOMD 110 IPABY) 6cerda | 6e30m oupe-
ABASIOTE U MCUEPIIHIBAIOTS 6¢m NPAaBa JAND HA HMYLISCTBA; 3HAYUTS, OHH
BHIPAEAOTE BeeoOuliii u memambAEMWIT 3ak0EB. HpoMb HUXD HUKAKAXB
JApyruxb N0paps JHIB HA UMYNOiecTBa He TOJLKO HETTL HO I He OHJI0, OBH HE
TOAbKO HEBO3MOKHAH, HO Jame HeMblcanMul. Db nmaykb rpamjaanckaro
npasa oBEm uMbBIOTH ocofoe HazBaHie—eewyntrxs npass, 'Tounoe wueio
BEIiHBLIX> OpaBh J0 HACTOHAINATO BpeMeHd HE OLUIO u3BBCTHO, X0TH
IpeAnoIaralocs, 4To HXb He MHOIO,
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[Iepsoe n3bp JBYXH BEIHHXDB NPaBb-—IPaBo COOCTREHHOCTH—IIPE-
JLOCTABIIETH COOCTBEHHUKY 7N0AMYI0 BIACTH HALDH €r0 UMYNIECTBOMD, BEHI-
PAKAOHIYIOCH BB 1I0Ab30BAHIM UIM HENOJIb30BAHIM UMYIECTBOMbB, Bb
LHOJHOMD PaCIUOPSKEeHiM TAKOBEIMD, BKJIOYAA Bb OHOE OTYY:KIEHie U gaxe
YHRUTOREHie NMYLIecTBa. '

ITormas BaacTh COOCTBEHHMRA HAJXDL CBOMMD UMYIIECTBOMB HA3HI-
BAGTCA 64a0HIeMs UIA NPAGoMs 82a0mHia (BIaXETh, BOXOABTL, BOXIO Jbs-
). CabaosarerbHo, Biaxbuie He €CTH CAMOCTOATEIBHOE IIPABO, A CA0-
cmete IpaBa co0CTBEHROCTH, HO cabicTRie RenmpeMbHHOE,

CroBo ,Braxbuie” ymorpefrgeTcda TAK#e Bh CMBHICIB IpeaMeTa WJIn
00beKTa mpaBa COGCTBEHHOCTH, T. €.CaMaro ®akTHUECKd CYIeCTBYIONATO
MMYIIECTBA, BH 0CO0EHHOCTH BH TEXD CIYyUYdsXb, KOIJa TAKUMD lIpejme-
TOMDb DpPaBa ecTh HeABWKNUMOE UMYIIECTBO: 9T0 umbHie ecTh Moe Biaibuie,
T, €. MO COOCTBEHHOCTb.

Bmopge u3h JBYXH BEIHHXDH NpaBb—Oo0iajanie yyRUMB UMYyILe-
CTBOMT 10 IIpaBy, IpioGpbTaeMoe no 3akoHy niu II0 JOrOBOpPY ¢b €O0-
CTBEHHUKOMB, NPEJOCTABISETS AAHHOMY JHUIY He NOAHYI0, OTPAHAIEHHYIO
BJACTH HAJAH mMymlecTBoMb. Henoamas siacTh Juna, 00Jazamomaro 4y-
RAMDB EMYIIECTBOMbB MO NpaBy, COCTONTH BL M3BJICUCHIW U3 JAHAATO
UMYNIECTBA J0X04A NAK NOAb3K BB NPeiblaxh, NIPEIOCTABIEHANID THEMB
3aKOHOMD HMIH JA0TOBOPOMB, KOTOPHIMB 00J4J]aHie yCTAHOBIEHO, XaA 00pa-
HleHid 3TOro A0X0j4a BB CBOI0 MAM UYKYH COOCTBEHHOCTH, @ Bh paclOps-
JKeHid YYXKAMD HMYINECTBOMD Bb 3TUXH Ke OIPAHMUYEHHHIXD 1pebraxs.

Hemoxmas BracTh Jauna, 06Iafaomiare IyKAMB HMYUIECTBOMB IO
NpaBy, HA3BIBAGTCH N0b308.AA0VHIEHT.

Ioas3zoBraxbnie Taks ®e, KaKbs U BIajgbpie HE €CTh CAMOCTOATENb-
HOE NPaBO, A caumdcmete TPaBa MONB30BAHIA YYKUMB NUMYI[CTBOMS.

I3 aToro BMAHO, UTO NPAGO 6AAHIA U NPAGO NOABIOGAAOWHIA OT-
HIOAb HE XBA OTABILHEIA CAMOCTOATEIbHEA NPAaBa HA UMYIIECTBO, a JHIIb
HenpeMBbHAHA 1 HeusOBKHBIA cabICTBIA ABYXD OCHOBHHIXE, BEUHO 1 HEns-
MEHHO CYIIECTBYONIUXDb NHCTUTYTORD I'PAR LAHCRATO WK NMYIIIECTREHHATO
npaBa—IIpaBa co0CTBEHAOCTH % 0072 1aH1d 9y KIMB AMYIECTBOMS 110 IPABY.

Bs amveparyph rpakzasckaro opasa BOTL YyEe %/, croxbria Be-
JileTes CHOpPH 0 CYHMIHOCTH Biaaxbmisg, CBeJIeHHBIH Kb BONPOCY, UTO TaKoe
BlajgbHie: garms uin npaso? Ilocas Bcero ymxe cka3aHHATO, JOKa3aHHATO
M HA ONHTH nNpoBBpPEeHHAr0, HA HTOTH HOCTABICHHEI, HO HepasphlIeHHb

 BOTIPOCH MORHO JATh CABAYIOMIA TOYHBA OTBBTH: 64adnie —HE GAKTH U

He npaBo, a cabjcTsie npaBa co0CTBEHHOCTH, IpeIOCTABIF0IIee CONCTREH-
HUKY 3aKOHHYI0 BO3MORHOCTH HU3BABIATH CBOK) BOJIO HA C60eMB UMYIIE-
cTBb, YdueHne TEOpeTHRNM YHOYCTHIM BL 2TOMBL cnoph noaviosaadnwie,
KOTOpoe ecTh CIBACTBIC npasa Ha UMYIecTBo, nplodpbTerHaro He—col-
CTBEHHUKOMD TAKOBOTO, U COCTOUTH BH 3AKOHHON BOSMOKHOCTH HE—CO0-
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CTBOHHMKA MABABIATH CBOIO BOJI HA UyKOMB UMymeCTBS BB uperbiaxs,
yCTAHOBJIEHHHXH TBMb 3aKOHOMDB WIH JOrOBOPOMB, KOTOPHMEU 00Jaajanie
YYEAMD MMYILECTBOMD NPELOCTABICHO,

Tounoe onpegbienie yucia BEUIHHXb HPaBh HA UMYLIECTBO UMbeTsh
KpoMb HAyuHArO W Beauuaiiliee NPAKTHYECKO® 3HAUEGHIE: OHO OTKPHIBACTH
BO3MORHOCTH COCTABATH I'PAKJIAHCKOC YJIOKOHIe WIA 3aKOHB 00h nMyIe-
CTBEHHOMB npash Ha BBYHO-HE3HOJEMOMD OCHOBAHIW.

EcrecrBenHO0, 4TO BO 6Cib BpeMeHA U Yy 6cnas HAPOLOBHL COOCTBEH-
HUKD UMYIIECTBA HASHBAJCA W HHIRE HA3HIBAETCH 64a0WABUEHT TAKOBOTO,
a Juno, 00rajaniiee YyKUME WMYIIECTBOMD 10 3aKOHY WJIH 0 ZOTOBOPY
¢b COOCTBEHHUEOMB, BCErJa HA3HBAJOCH M HHIHB HABHIBAGTCH N0AB30640-
OTAvYeMs ITOTO0 UMYIECTBA; Bh YACTHOCTU e, CMOTPA 0 YCIOBID, HA KO-
TOPOMD LpejocTaBieHo oliajanie 4yKuMDb UMYIECTBOMD, 061aLalomiii
HA3HIBAETCA APEHAATOPOMB WIM APEHAHHIMD BIaABIBIEMb, BDEMEEHKIMD
AIN CPOUYHBIMYL BAAXBIbIeMb, UORU3HEHHHMD BIaLBaBIEMb, XpaHnTeIeMb
Jy®OI0 HMYIIECTBA, HOIeIUTeIeMb ero U 1pouee, KAKOBHs HA3BaHiA CYTh
HE 4T0 MHOE, KAKD BHAB OLHOIO POJa, oupexbigeMard CI0BOMb NOAL306AM-
Omagus, T. €. UMLIOULT NPAGO U3BICKATH IOJB3Y HM3b COCTOAINATO BDL €ro
obaajaHin 9ymOro UMYIECTBA Cb nPagoms o0pamaTh TAKOBYI0 Bb CBOIO
COOCTBEHHOCTD, WIH ¢b 00A3aHHOCMII0 BCIO NJM YACTh W3BJIEGUEHHOH I10Jb-
3hl IepeJaBaTh Bb 4YKYI0 COOCTBEHHOCTD.

TaxaMs 00pasoMd BUJOBD 00JajaHid YyHRUMb HMYIUIECTBOMB 10
IpaBy ecrb M MOKOTH OBITb HeounpejbilenHoe 4mciao 40 Oe3KOHEUHOCTH,
HO 6crv OHH npioOpBTaorcd 10 OJHOMY U3Db JABYXD OCHOBAHIi: 110 3aKOHY
WIH 110 JOrvBOpPY ¢b COOCTBEHHUKOMD,

[lo samomy npioGpbraerca o0iajaHie OTHOMB UMYIIECTBOMD MaJo-
ABTHUXD JBTel, ONeKYHOMb— AMYIIECTBOMb ONEKAeMaro, AyeupuKana-
KOMb—UMYIECTBOMD YMepliaro, HoNeuyuTe]leMb BAKAHTHAIO HACHBICTBA
—BAKAHTBBIMD MMYILECTBOMD, CYACOHBMD XPAHATEJIEMb—UMY I{@CTBOMD,
OTJAHBRIMDB €MY UOJJEXAIlel0 BJACTII0 HA XpaHeHie; NOKUHEHHHIMD
BIajbapueMb, UMBIOIEMD 9T0 UPABO 10 3aKOHY (OBLOBBRINIM CyupyI's);
OTABILHEIMD KPEecThaBaMb, HMBIOIuMDb upPaBo 00JaJAHIA WIA NOJL30BA-
Hig NpeJOCTABICHHBIMD UMD 3€MeJbHHMb HAABJIOMB, COCTABIAINLUMb,
coOCTBeHHOCTh OOmMUHE (00IEHHOE 110Ab30BaHie); KpecThbaAHAMB, KOTO-
PEIMB LpPELOCTABICHO 00JajaHle 3eMeJbHEMB HALBIOMB, COCTABIAIIAMD
FOCYJapCTBOHRYI0 COOCTBERHOCTH; BCH Ipouie BHAL 004aJaBid YyRHAMS
UMYIECTBOMD 110 LIPaBY, CYIlECTBOBABILiG, HBAD CYllECTBYIOLIiE¢ U BHOBb
BO3HUKAWILIE, Bb umCIB 10 OERKOHEUHOCTM HEOLPAHUYGHHOMD H DABHO-
00pasHoMB, IpeuCcTaBigeMEe (ess 001060pa Cb COOCTBEHHUKOMb.

Ilo doweopy upaso 06aajania YyyHKUMB UMYIIECTBOMD U CaM0e 00aa-
AaBie NPUHAJISKUTH: BB CHIY 00834TeIbCTBH, MCTEKAIOUUXD M3b JOro-
BOPOBb HaiiMa MMYUIECTBb, XpabeHiu (10 COIALIEHIO WIM JUTOBOPY Ch
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COOCTBEHANKOME), 3aJ0ra HIM 3aKIAJA, TOKMZHEHHArO [OXH30BAHIA H
Apyrie.

Hy®no au RokaseBarh, 4T0 00JaJAI0MId UYyKUMDL UMYLICCTBOMD
0€3b TOr0 WIM APYroro npaBa Ha JAHHOE UMYIIECTBO HUKOIAA W HULLE
HE Ha3BBAJCH Gaadwavyems 2Toro umyuecrsa? llosaraio, 4To ne Hy®HO,
I0TOMY 4YTO 3TO0 00meusberHo u ouesmuHo, Cmorps mo cmocody, ka-
kaMb npioOpbreno obuagamie 6ess npasa, TaKoi 00JaLAIOMIIA HAZKIBAJICH
U HEHD Ha3piBaercAa HAPYIIMTEJeMDb UyHKOro BiagBbHiA miIM M0Ib30BIALE-
Hif, T. €. 4yKOr0 BeIHArO [paBa HA MMYIIECTBO, 3aXBATUHAKOMD H JaKe
rpaduTenemMs, HO OTHIOAb HO BAAABIbLUEMD UMY IECTBA.

Borarbiimiii marepiaxs no abilerBoBaBmemy Bb Pumtb 3akonoua-
TeILCTBY, KAKD 110 10CY0apcmeeHnomny, Takh B 110 IPAKJIAHCKOMY HIH UMY~
ueCMEeHHOMYy UPABY, BCELEI0 NOATBEPKLACTh ATY UCTAHY, BBIPAKAWOULYIO
0B 1 6 ke Hew3MBHHHIA COCTOHHIA M HOTpefHOETH 4YeloBRUECKOU Hu-
30U B0 BCh BpeMeHa U Yy BCBXB HAPUJOBD.

TakuMb 00pa3oMb, KaKAbIHA, OyAeTs Ju HTO HPOCTOH 4NOBBED €O
3APaBHMD CMhICIOMD RU3RU U NOHUMAHIEMD ed N0Tpe0HoCcTeli, CAHOBHIKD,
bpaomiii Bamupa JAbia ToCyJapeTBERHATO yipapleHid, WieHD Kakoii
Ob To HEm Omo Komuccin, yueHHil HuBuINCTE—TEOPETHED, HIU HPOCBE-
IeHHbl TpakTRYeckiii AbarTeiab, My®s coBbra m pasyma, Boolue Beb m
KOKABIA Bh ABACTBUTENbHON NPAKTUYECKON HKABHN 62a0mAbYeMs UMY LIIE-
CTBA HA3LIBAETH COOCTBEHHUMKA ITOT0 MMYIIECTBA, & NOAL3I06AAOLALYCMT
HA3HBAECTH HE-COOCTBEHHVKA, HO 00Ja1a101aro YyRAMD I HEr0 HMYyIe-
CTBOMB 10 KakoMy Onl TO Hi ObLIO UpaBy (110 3AaKOHY MJIN 110 JOTOBOPY
¢hb cobcrBenHnkoMB IpioGpbrennomy). Pejparmionmas ke Homuccia BB
CBOeMB {pOeKTH TrpamAaHCKAaro yaomenis, Whbib KoTOparo onpeiabinTh
IpaBa Jullb HA WMYJLECTBO U UPELOCTABATH HTUMD HPABAME BAILUTY OTH
HApyUIeHids, HA3BIBAeTH BIALBIBLIEMD 6CAKAL0 00AG0AIOUWA20 UMY ULECTVEOMT
HE3aBHCUMO OTDH paBa, T. €. OHA HA3HBAETDH BIALBIbIEMD 00JaXAN0IATO
CBOMMD MJM YYRUMDB EMYINECTBOMD, 110 OpaBy uin (6es3nb npasa. Takumsb
00paszoms, 10 oupeabieniio Pejaknionnoii Komucciu saadnaeys nmyiecrsa
ecTh COOCTBEHHHKh MMYILUECTBA, ¢CAw OHD dakTAUYeCKM 001a1aeTh CBOUMD
AMYIIECTBOMD U 00K0am 001a42eTH BMD ®AKTHUSCKU; 110 ed onpexbieniio
BIAABABIEMDb UMYIIECTBA eCTh TaK&ke LpioOpbBmii 06Jajanle 4y KRUMD UMY~
IIECTBOMD 110 OPABY, €cAt OHb 00Ja426Th UMb PAKTHYECKH U 00%0.41b 004444~
eTh; HakoHenb Pejakijonnans Komuceia npusgaers BiaibibleMs 1 3aXBaT-
YMKa (12, 1 3AXBATYMKA) 4YEOT0 UM Y IIECTBA, €CIH TOAbKO 32 XBATUBIIILL 0614
JaeTh 9TUMb UMYIIECTBOMDb PAKTAYECKN; €CIN K 3aXBATYHKD, 3aBJIaLEBD
uyKOMDb UMYILIECTBOMbB, lepejailb ero Bb 00Jajadie Apyroro Jduia, To mo
oupexbienio Komuecin BaagbibneMb 3aXBaUeHHATO UMYIECTBA €CTH TO
JUI0, KOTOPOE BH JAHHBI MOMEHTDH 9TUMb HMYIIECTBOMB 00Ja13eTh.

[pomy unraress Haragguo yacaurs cedh peauyaiimee pasiudie uo-
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HATII—8A0mHie, KOTOPOS BB CIOKOHH BEKOBB 00IIen3BBCTHOMB BCEMY
qeJoBbuecrBy 3HAUEHIM 9TOro CloBa, €cTh cabjpcTBie npaBa co6GCTBEHHO-
CTU ¥ COCTOMTH BDb 3AKOHHOH BO3SMOKHOCTH COOCTBEHHUKA W3BABIATH
CBOI0 BOJIO HA CBOGMD umylleeTBb (Boao XBATH), OTH 6aadmmis IO Tpoe-
KTy Pexakuionnoit Komucciu, nasnBawinaro siaixbHieMb BCAKOe PAKTH-
geckoe ofJajaHie EMYILECTBOMD ¥ UPELOCLABIAIIIATO TAKOMY 00.JaJaHI0
MMYUIECTBOMD, CBOMMD MJIN UYRUMB, 10 NpaBy mid 5e3h npasa, cyie0Hy10
3alUTYy, COCTOAINYI BB BO3CTAHOBIEGHIN BCAKATO GARTHUYECKAro obiaja-
HiA OTHATIEMh MMYINECTBA Jame Yy Juna, aMBoOU@ro mpaso u nepeiaub
ero BO BJacTh JUIY, He UMBONIEMY npasa,

Taramb 06pasoMb, Bb IBHCTBUTENbHON RKusHYU CI0BO ,Bragbuie“ yno-
Tpediagerca Bb TECHOMB, TOUHOMB W CTporo vupeirbieHAOMD cmuCHb, @
BIagBibneMs UMYUlECTBA HA3RIBACTCHA mMOAsKO COOCTBEHBUKD 9TOT0 UMY-
uiecTBa; no npoekry xe Pegarmionmoir Komucein aTo c10Bo ynorpedaser-
¢d Bb CaMOMD IIAPOKOMD 3HAUEHIM, TARD KaKb BIaLBIbHeMb HA3hBAETCH €10
BCAKILN 00aaXaI0N(ifi UMymecTBOMb, X0Td OB OHB HE TOJBKO He OHIB Co0-
CTBEHHUKOMD JABHATO MMYUIECTBA, HO Jake He HMBIDH HA HEr0 HUKAKOTO
IIpaBa, awuws 6m Mmoavko garmuuecku 064a0aAs UMb,

Yuraresp acso mpexcrasuThd cedb 570 noxoxenie Ha weprext, HA
KOTOpPOMB HM300pameHsl ABa HEUBUWERAMHA MMYIIECTBAa (3eMian), umboulia
o0myo rpanuny—imrilo AB., npurajrexamia Usany n Hukoaaso,
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MBanb—co0CTBEHHNED BHITEISEAIAr0 YIaCTKA 3eMiun, Hukoxnato npu-
HAJJERATH NPABO COOCTBEHHOCTH HA YUACTOKD 3eMid HuKe aunin AB pac-
U0J0KEHBHIL.

IIpexcraBums ceds, uro Vsans, noassyscs 60ab38i10, OTCYTCTBiEMD,
Hespapiems Hukonas, uim kaxumd 0w TO Bu OBLIO APYTAMb 00CTOATEND-
CTBOMD, TAilHO MIM ABHO, CAMOYHDABHO W Jame Cb dacuwiieMd min (esnh
BCAKATO HacHiid 3asaajbib yuacTroms semian AA'—DB'B, cocrasasaiomumsb
cob6ereennocTs Hukosad, u 001agaers TaKOBHMbB ®aKTHYECKU, HO 063D BCH-
Karo Ipasa.

Beb n xa®AniA HA3HBAIOTH 1 KOHEUAO OyAyTHh Ha3piBaTh VBama Bia-
Abab1eMd Han cOOCTBEHHMKOMD BEPXHATO yuacTka do jguAin<Ab, a orrocn-
TeabHO yuacTka AA'—bB’D naseiBaorh ero 3axBaTuydKoOMb, 3aBJIAjLBBLUIMMD
umyumecrsoms Hukonas Gess npasa; HO 110 UPUERTY I'PAKAAHCKAIO Ya0Ke-
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Hift, cocraiennoMy Pexarmionnoio HKomueciew, Mrmanw ecrs Brajybiens
cBoero ydacrTra semin Ao JauHig AB (Ho Toibko BB TOMB exyudab, ecid
o0yazaeTs TUMB YYACTKOMD ®ARTHYECKH) A CBEPXH TOTO OHB COCTOHTH
Tak®e Brajbapuems yuacrsa Humkoraa AA'—B'B, moromy uro o6iajnaers
¥MB 9AKTHYECKH; 3aT0 COOCTBEHHUKS 9Toro yuacrra Hukoxaii me ecTs Bia-
xbrens TAKOBOIO, TOTOMY 4TO He o6xaxaers uMb. Jlame Goabe. Ecim Usans
cBO# cofCTBEHHHI yuacTok®s A0 aumim ADB, cocrasasomiii ero pragbnie
(npeamers nin 00BEKTH eIro UpaBa COOCTBEHHOCTH), OTLACTD KOMY—HUOY Ab
BO BpeMeHHoe ofiajianie, NOJOKNMS Bb apeHly, WIu €CIH 3TOTH YYACTOKD
OyXeTh OTJHANs BB 4ymoe oOiajaHie NHOJIEKANICI0 NPABUTEILCTBEHHOIW
mian cyne6now0 BiacrTio, m cabjposareasso IBaps nepecraneTs Ha HBEROTO-
poe Bpems 0fragaTh IMB ®AKTUIECKH, TO TT0 IpoekTy Pexakmionnoii Kouue-
cin OHB HA 3TO BpeMfA- —ne BAaLBIEN’b CBOGrO yUacTKa, HO OCTAETCHA BJIa-
IBasneMs aymoro yuacrka AA'—B'B u aro moromy, 4To0 mepBHMB—CBO-
UMB YUACTKOMB—OHD HE 0012JaeTh ®AKTHYECKH, 2 MOCIBIAEMS, T. €. Uy~
KUMD 00313261,

ITocas aroro seno, urd Takoe Braxbuie no umpoekty P. K.: oo ecrs
OTHOIIEHIE AAHHATO JUIA Kb JAHHOMY NMYIIECTBY, BHPAKAOUIEECT GAKTHA-
YECKUMB O06JaJaHieMb WMYUIECTBOME WJIM BIACTIO JANA HALH UMYINECT-
BOMB, 4 YhUMB HMYI[ECTBOMD —CBOUMD WIN UYEMMD, IO NPABY Uil (e3b
npaBa—aTo (Ge3pas3auyHo,

Co mepBoro B3rasjga HTo MOKETH NPeICTABATHCA YUTATEN0 HEBEPO-
ATHHMD; T0ITOMY JAJIA ycTpaneRia coMBBRid BB KpuBoTONKE ¢b Moeii cro-
POHH A IPUBORY TOUHHIA TekeTdh ABYXBH crareil npoexra Komucein (kumra
3-aa—Boruuunroe npaso. 1898 r.).

Cmamwva 145. ,Brapbaie npioGpbraeres mocTynienieMs pMyliecTBa
BO BIACTH JUIA B COEINAEHIN ¢h HaMBperieMs ero BIagbTh UMYIECTBOMD
g camaro cefa.  Jlaa npio6pBrenia Braxbaia He Tpefyerca om3nYeCKoe
NPUKOCHOBEHIe Kb WMYLIECTBY, a8 AOCTATOYHO IOXYYSHIE BO3MOKHOCTU
IPOABAATH HALH HUMB BIACTE (2 0UEBUIHO, YTO BIACTH HALH UMYIIECTBOMB
npiodpbraercs o61aIaHieMb 3THMS UMYIECTROME).

Cmampa 159. ,Bedakoe, naxe HezakoHHOe, BiIajxbrie oxpaHAeTcH
IIpaBuTeascTBOMB 0TH CAMOBOJBLHATO HApYINeHia”,

Xora ocodoft eraTen, onpexbiasiomeil uTé Takoe BraxbHie, B NpOeK-
5 Komucciu ne nmberes, mo ussr crarsn 145 seno sugno, uro Hommecis
Ha3bIBAeTH BAAJBHIEMDb HE 3aKOHHYI0 BO3MOKHOCTH COOCTBEHHHKA M3hAB-
IATH CBOX BOJIO Ha CcBOeMb umynliecTsh, ubMmb BaajxbHie Kakb cabiacrsie
1paBa co0¢TReAnoCTH Beerja Ovlio, ecTh n GyLeTh, a dPaKTHIECKOe 00.4a-
JaHie UMYIIeCTBOMB N0 NPABY WA (635 NPABA, C60UME WIN YYHCUMD, TAKD
Kakb Jud npioOpbrenia BragbHia X0CTATOUYHO ,NOCTYHIEHIA HMYIECTBA
BO BJACTH JuI@A”, uro BcenBio 10CTATAeTCA ®AKTOMDB 00JaajaHid.

Bs erareh 145-0#f umbers cyuiecTBeHRHOe 3HaYeHie Jumb NepBad




uacTh: ,Brajgbrie npiofpbraeres noerymienieMb WMYIIECTBAa BO BIACTH
anna”; BTopas Ke YacTh 2TOHl CTATHH: ,Bb COeJWHEHIM ¢b HaMBpeHieMb
ero (muma) BraxbTs xuad camoro cefa” ecTh HEeHYEHHE OaracTs, HE Bb
yeMb He M3MBHAIONL MepBOi CyIIecTBEHHO YacTH; BTOpad YaCTh COBEp-
IeHAO IWINHAS; OPOMCXOXKjenie es o0bACHASTEA BIifHIeMD HA TNPOEKTD
Komuccin omubGouroii Teopin paaxbuis Casunbe, x0oTa cama ke Komuceis
cocTaBuaIa CBOil mpoerTs mo Teopin Braxbeia lepuara, onposeprmaro Teo-
pito Casunse; a no Teopin lepuara BragbrieMb Ha3HBAETCH PAKTHIECKOE
o0Jajxasie HMYHmeeTBOMS (e3b Beakroil npuMben wammpenis 0012 Ja0MAro,
KAKD DIEMEHTA CYO5ermusnalo, Cayuainaro, CYLy Heusencmuaro, a Kb TO-
MY K€ IOCTOSHHO usMIBHANOWAL0CH, A TIOTOMY HA JOTAYSCKU, HU OpaKTHYe-
CKN He MMENAro 3pavyeHia W NOATOMY HHKONMB 00pasoMb He MOTYIIATO
CAYERUTH O0BEKTHBHEMS OlpelbiuTereMb Npasa. A BIOPOUEMb, 6CIA KTO
3aBaaLbab UMYLIECTBOMB (e3b mpaBa, T. €. 6CJIH BMYIIeCTBO, TOBOPS A3EHI-
KOMDB DpoekTa Homuecin, ,NOCTYNHIO BB €ro BIACTh”, TO OYEBHJLHO, UTO
oGxaxaroniii nubeTs naMmBpenrie BiraxbTh NMyNIECTBOME Jiad ¢eld; B HPo-
TUBHOMB cayuah pia gero Ou ons 3aBraxbsaxs? Ecin xe nambpenie o6aana-
oiaro uMBers CylUleCcTBeHAOS 3HAUSHIe, TO, Bb BUAY M3MEHIUBOCTH TAKO-
BOI'0 Bb 3aBHCHMOCTH 0OTDh HACTPOEHif BouW, cAblyers KamAWl pass cnpa-
MABATEH ¥ 0012 LA01ar0 UMYDIeCTBOMD: a4 KAKOBO Teieps Baue HamBpenie?

Takums 00pa3oms e, Beh M BMbeTh o BeBMb MipoMb CUUTAEMD
U HOTOMY HA3KBAEMD BIaABIBIEMB UMYIIECTBA M0abko COOCTBEHHUKA 3TO-
r0 MMYIIECTBAa, He3aBUCAMO OTD TOro, 00JaLaeTh OHb TAKOBHMB ®AKTHYEC-
KM, nau He 001ajxaeTd (BBAb eakTHUecKoe 001 JaHle CBOUMD UMYIECTBOMD
eCTh IPaBO COOCTBEHHAUKA, KOTOPOe OHB MOKETH H HEe OCYIIEeCTBIATb, & HO
odazanHOCTH); Pexaruionnas xe Homuceia cunraeTs U HA3HBACTH BIALBIb-
eMb Kakjaro eakTndeckn 00JaTA0MAr0 UMYIECTBOMD U BCABACTBIE 9T0-
ro co0CTBeHHAKA AMYUIECTBA, KOTOPHIME 3aBraxbiro gpyroe aumno, Romue-
cifg He NpU3HAeTH BIalBibleMb: OBb COOCTBEHHUKD, HO HE Biagbieus, no-
TOMY 4TO HE 00Ja1AETB.

Maxo Toro Peparnionnas Komueccia, cocTaBuBh HA ATOMB OCHOBAHiU
NPOEKTH, STUMB CaMuMb TpedyeTs, 4To0n u Beh rpaxgane Beinkoid M-
nepiu HasWBaJIM BiIaLbiableMb He COOCTBEHHHEA MMYIECTBA, 4 TOr0, KTO
o0aazaeTs UMYIIECTBOMSB Jaxe (e3h HpaBa,.

HeoOxogumo ofparTurs BEHHMAHie, yTo X510 HE Bb HA3BAHIU OJHUMB
CIOBOMB JBYXh COBEPINEHHO DABNMUAKIXD ILOHATIH, BO BCAKOME cryuak
BeAyleMb Kb Beimuaiimeidl nyTanumh B 1pakTUUECKOH RU3HHA, 4 Bh TOMD
OTARTIA, 9TO gcAroe eaadmnie Bb 00MEen3BBETHOMD 3HAYEHIN ATOrO CIOBA,
EAKB cabacTBie npaBa coOCTBEHHOCTH, A0NEHO OHTH 3aIUIIAEMO OTH 32-
BiralbHis, HO #e ecanoe aadnnie Bb 3HAUEHIN, JaHHOMB HTOMY cioBy Pe-
JarnionHow Komuceiew, 101&H0 GHTH 3a0IAIIAEMO, T. €. BO3CTAHOBIIEMO, 4
MMEHHO, He J0IKHO ORITh 3aIUIIaeM0 TO IpoekTaposannoe Kouuceieo Bia-
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Jbuie, KoTOpoe ecTh cabjernie 3aBiaxbHig: 0HO HE XOJKHO OBITH 3aIUILA-
eMO 0TS JNNa, uMBomaro opaBo Biajbmia Mim noJb3oBIALBHIA; BB OpPO-
TUBHOMB CIyYal HEBO3MOKHA 3amIuTa BIA)BHIY COOCTBEHHUEKA.

IIpuseaennan crarbg 159 npoexra m gaeTs TAKylo 3amury obiaga-
ouemMy 0e3s npasa IPOTHURS JuNa, HMBomaro npaso.

Cogepimenno japyroe smauenie mybers cr. 531 . X, u. L., moBuju-
MOMY TORAECTBEHHAS 10 PEJAKI[iM Cb NPOEKTHPOBAEHOKN Pejakmionnoio
Kowmmceien 159-010 craThen, noToMy 4T0 Bb ¢T. H31 noxs Braxbriems 3a-
KOHB HOHMMAETH IPABO, UIM TOBOPA TOYHbBE, 3aKOHHYIO BO3MOKHOCTL €OO-
CTBEHHUKA PACIOPAEKATHCA CBOUMB UMYIECTBOMD, ¥ NPeLIUCHBAETH 0Xpa-
HATH 9TY BO3MOKHOCTE—ATO UPaBO coOCTBEHHHMKA, XOTs OB JAHHOE JUIIO
npioOpbao npaBo cOGCTBEHHOCTH M HE3aKOHHRMD CIOCO0OMB (HO Mpiolpib-
20), MOKA HTO NpPaBo He OyXeTh OTCYXRIEHO; a BB cT. 109 mpoekra mnoxb
BIaxBHIEMD JOJKHO IOHNMATE HA YTO MHOE, KAKD ®aKTHUYeCcKoe o0aajaHie
UMYIIECTBOMB X0Ta Ohl G€3b BCAKAro Ipasa.

Taxums o6pazoms, er. 531 T. X u. I. upepnuncnBaers 0xpansaTh 06ia-
AaHie Kascoaro coOCTBEHHNKA, KAKIMD OB C1I0CO00MB OHB Hit HpioGphas npa-
BO COOCTBEHHOCTH, J0KONB HE GYyIeTh 0TCY:XIeHO NpiodpbTreanoe uMs npa-
B0, YTO COBEPIMIEBHO NOHATHO M (e3yCea0BHO HEN0X0AuUMO; cTaThd ke 159
npoexta Pexakuionnoii Komuccin npeguncrBaers 0Xpansare, T. €. BO3CTAHO-
BIATh BCAKOe O00JajaHie HMYLECTBOMB, 4 CABI0BATENILHO U 364a0MHIE
IPOTURS COGCTBEBBMKA, YTO COBOPUIEHHO HEMOAATHO U IPOTUBOPBUUTS BA-
CYMIHHMD HOTPEOHOCTAMD EUSHH M, KOHOUHO, 3]DABOMY CMHICTY.

[ToaTomy er. 145 u 159 npoerra Kommecin u Boodmie Bek 58 crareit
npoexta o Bragbuin (er. 144—201) cocraBidioTh HE yJaydlleHie, a Belu-
uaiiumlee yxyjuieHie n npuEECYTH CYIIeCTBeHHHI BpeIb LOCYIapCcTBY.

Ilopasurensnoe orauuie o6buxs crareir (cr. H31 7. X 1. L u cr.

145-aa npeexra P. K.) o0bacuio Ha npumEps.
Iocas emepTu oTHA OCTAXOCH NPUHALIEKAIIES €My HeIBUKUMOe nmbHie
(BoTunHa) ¥ ABa cHAa, IBans 1 Hukonafi— 3akonnne macabauumku, no Hu-
KoJaif HAX0AUTCA BH OTCYTCTBIX M O CMEPTH OTIA He 3HAETH. DBH30BH Ha-
carbaankoBs cxbiaans no npoch0t llBana m 0BG OJUAD 3a4BUIB O CBOHMD
npash Ba HacaBXCTBO, YMOIYaBb O cymecrBosaHim Opara Hnkoxas u o
ero paBHOMB Cb HUMB HacabAcTBeHROMD mpasb.

Beabnersie aroro ymoiuamia Bce umbmie ykpbmieno Bb co6CTBeH-
HoeTh 3a VBaBOM® M OHB CTalD eJWHCTBEHAKNMSB BIaxbIbLEMsb, T. e. C0o0-
CTBEHHUKOMB TAKOBOr0, lIBaH® cTalb YRpBIJIEHHEMSB, & CaBI0BATEILHO
3aKOHHEIMB COOCTBEHHMKOMD nuMBHIg, UMBIONUMS ¢b MOMEHTA YKpBIIenid
maxoe vce NPARO COOCTBOHHOCTH HA JaHHOe UMbHIe, Kakh M BCAKIA Apyroi
cOOCTBEHANKD, HO UPioOPhIh OHB HTO 1IPABO HE3AKOHHBIMD CII0CO6OMB, HE
00BSBUBD 0 PABHOMD ¢b HUME npaBb Opara Hukxoras; ecam GH 0HB 00bA-
BHJIB O CyllecTBOBaHin (parTa, TO 0YEBULHO, YTO 324 HAMSB, IBaHOMB, GHIO
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OH YEpBIIeHo me Bce ocTaBmIeecHd HeXBUEMMOE UMYIECTRO, 4 JAIIE 11010~
BHHA; MOKETS ORTH ObLI0 OR yKpBDIEHO Bee 10 HELBIMMOCTH HMYLISCTBA
BB HaTyph, 5o BB Takomb ciydab pia Hmkoxas ocrarueh GH JeHbru; Ha-
KoHels Morao OH OmTh ykpbmieso 3a Hukoxaems Bce umbnie, a Hacrbi-
cTBeHHaH Joxa VBana onpejxbieHa JeHbI'aMu, HO BCE-TAKHA Bb JAHHOMD CIY-
uab 3a IBanoms ykpbnieno Bce umbaie.

fIBngerca orcyrersoBaBmiii Hukoxait u orammaers y Gpara Usana
IOJOBUHY MIU YacTh HACIABICTBeHEAro uMmBaiA,

Ouermpgno, uro Bragbnie llBama, xaks coGCTBeRHMKA, XOTH U He3a-
KOHHEIMB c1oco6oMb upiodpbreanoe (Bb cayual noryyenia Hukonaems va-
cuBACTBEHHOH JXoim mIM JUIMIeHis ero TakoBofi m cmocols mnpiodphrenia
BanomMs npasa coOCTBEHBOCTH OKAKETCA 3aKOHHBIM), JOJKHO ORITH 0Xpa-
HEeHO O0TH 3aBiaiBmia BehXb U KaxIaro, a crbaosareasno m Hukoxad, Ko-
TOpH uMbeTs LpaBo IpexbaBATH Kb ABaHY MCKD 1M TAXKOY O UPHCYR-
Jeniu eMy npaBa co0CTBEHHOCTH HA MOJNOBHHY HacIBICTBEHHAI'0 HMYIIE-
¢TBa, mau 00h ywaTh eMy HOJOBHHB CTOMMOCTH HTOI'0 MMYUIECTBA, T. €.
uvbers npaso TpedoBanid, cocrasiagomee cabicTBie JMUHATO OPaBa, a cIb-
J0BaTEIbHO MOKETH NPEeIBABUTE U caMoe Tpefosanie, HO He uMBeTs NpaBa
orauMaTh y UBana ero nmymecTsa do oTcyxienia ¢s llBana npasa HA 9TO
UMYIIECTBO M Jo mpHcyXIeHia TakoBoro emy, Huroxaro, Taxkoit nopagoks
He00X0LuMb He TOJBKO 110 3aKOHY, HO U 1O BCAKOfl clnpaBefinBoCTH: BEIb
Huxoxa#l Mors nosyunts passiie CBOI HaclbICTBEHHYIO JOIIO JEHbIaMU U
110 9TOH UpuuuHB He 3aABHTH O CBOEMB HACIBICTBEHHOMD HpaBb; WM OH'B
MOI'b II0JYYUTH YAOBIeTBOpeHie orh iBana mo BO3BpamieHin u3b OTCYT-
cTBid, korga VIBans yxke ORI €IUWHCTBEHHHIMB CONCTBEHHHKOMB OTIOBA
uMBHiA; a MoxkeTs GHTh Hukonail aumens sacabaersa; HakoHeNs, MOKETD
OmTh, MMbBrie HexBimMo Oe3b yuiepba ero Ha3HAUEHI0 U CTOMMOCTH, M
CyA®, paspbmas uckbs Hukonas, Ha3HAUATH eMy OO JIEHbraMu, a HE BB
HATYpb—3emien.

Lo arav® 1 ZpyrumMs NPpUIUHAMDB, 4 Bb 0CO0GHHOCTH HOTOMY, YTO BCE
umbnie yxpbuxenao 3a VBanoms na npass coGersennocty, saadnnie llBana
ZTOMEKHO OHTH OXpaBAeMo, JXOKOXB Kb Juny 3aBiaibBuieMy He Hmepeiigers
caMoe npaBo COGCTBEHHOCTH Ha HMYIIECTBO, a BMBCTS b HOMB U NpPaBO
Braabmis.

Takosb cMBICIB U pasyms c¢T. 531 T, X u. I, 7. e. ncTUHEHN o1
emuicas u 3Havenie. OHO UMEHHO Tak0BO, 4TO BiAXbBHIE KAKIATO COOCTBEH-
HUEAQ JONEHO OHTH oxpaHaemMo 0e3cpouno, T. e, J0KoiB OHb—COOCTBEH-
HAKD, XOTHA OH CBO@ IPABO COGCTBEHHOCTH OHB MPiodpBIL 1 HE3AKOHHKIMB
C1oco0oMb,

Cosepinenso Ipyroii cMucas u 3ravenie umbers crarha 159 upoek-
ta Pepaknionnoii Komucciv Bb Bugy usoro onpejbienia ew cympocTa
saanbuia (cr. 145 mpoexra), uoxs KoropuiMb Hommecis nosumaers Ipo-
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CTOE GAKTHUECKOE ofJajgaHie UMYUIECTBOMB; ATO BHACHATCA HA TOMB Keé
upumbps.

Hukoxaii, Bospparsich u3b OTCYTCTBia nocam yxpnnaewia 3a Vpa-
HOMb LpaBa coOCTBEHHOCTH HA HacubacTBennoe umbHie, 3aBiaibib Tako-
BEIMb; OHB MOI's 3aBIaNbTh BB TO BpeMs, korga Wsans eme He Hauausb
aKkTHUecKU 004afaTh YKpBIIeHHHMS 32 BUME HMBRIeMB, HO Oyjpyum €o0-
erBeHHUKOMB, VIBans oTobpaxs Takosoe y Hukoras. Huxroxaii nogans na
Bana ucks 0 Bo3cTaHOBJEHIN ero o0Jajanis, HasBaHHaro KHommecien Baa-
JbRieMb.

Ha ocroBagin e, 531 T, X u. I, ucks Huxoxaa we nodaescums y uo-
BJIETBOPEHI0, IOTOMY YTO BlajbHie MMYIIECTBOMB NpHHALICKATE VBany,
KAKD COOCTBEHHUKY BTOI'0 MMYIIECTBA U II0TOMY OHO 10JEKHO OHTH OXpaHge-
M0; HO 1o npoexTy Komnccin, a ocHoBaHiM cT. 159 BB CBA3M es CO CTATHEIO
145-010, nexs Hukoxas nodaescums yL0BICTBOPERi0, noToMy 4ro lBams
PAKTHYECKH HE 00JaJalb HACKBJICTBEHHHIMD HMYIIECTBOMB, 4 001a1alb
Huwosaii, a Bompocs o mpasb cobcrBernoctTu llBana Oyjiers yerpasens
Ha ocHoBaHiM cr. 73 Ye. I'p. Cyx. orkazoms cyjppm paseMoTpbrTh JOKY-
MEHTH yZocToBbpaomii npaBo codbereennocTn ViBana u BooOIIe OTKA3OMDB
BOiliTH BH paseMorpbnie kakuxb Gbl TO BM OBIIO JOKA3aTEIbCTBH 0 NpaBk.

Uraks, uwo cr. 531. T. X 4, L. oxpany u 3alfaTy HOIYYaeTh COO-
CTBeHHHKD, T. €. 3aKOHHHI Birajgblielns HUMylLIEcTBA HPOTHUBE JULA, He
umblomaro npasa, a no npoekty Pexaruiosnoit Komuccin samury ooxy-
4aeTs Juio, He umboulee npasa coOCTBEHHOCTH HA UMYINECTBO, HPOTUBE
HAJIAYHATO COOCTBEHHUKA, T. €. 3AKOHHATO0 BAAALIbIA UMYIIECTBA.

S1 npuseas npumBps, rab Iuuo, 33aBIAABBIICE uYJCUME UMYIIE-
crBoMb (Hukoxail), umbers auyHoe NpaBo 0 UMYIECTBY, UPELOCTABAAN-
Imee eMy BO3MOKHOCTh TpedoBaTh CB BIajbibla, T. €. ¢b COGCTBEHHUKA
npaBa COOCTBEHHOCTM HA YacTh WIM U HA Bce HACABJICTBEHHOE UMYIIE-
CTBO; HpeNBABHBEL TaKkoe TpedoBaHie Bh MCKOBOMSD mopajaxb, Huroxaii b
OyAyleMbs MOXKETH CTaTh COOCTBEHBHKOMEL TOI'0 UMYLIECTBA, KOTOPHMD
saB4aXbib U BTOTH UpPUMBPDH BO-0Ui0 ZOKA3HBAETH HEO0XOXUMOCTH 3all-
TH #®agcdaro BAaxbEiA COOCTBEHHMKA, HE MCKJIIYAd M TOro, KOTOpPOE Mpi-
00pBTEHO HO3aKOHHEMB C€Hoco6oMB (BO upiobpbrTeHo), u HOBOIMOKHOCTD
npejocTaBleHia 3auuTH o0aajaomemy 0e3b npasa UpPOTUBE JUIA, AMEIO-
1[aro 1paso.

Ho Bbzap 3aBragbuie MOXeTH OHTH NPOM3BEJEHO HE TOIBKO JUIOMS,
KOTOpoe mMBeTh OCHOBaHie HAaXBATHCH, UTO COBPEMEHEMB MOKETH IIpi-
o0pbers 1paBo COOCTBEHHOCTH HA TO MMYINECTBO, KOTOPHIMB OHO 3aBJa-
ABI0, a ¥ JUOOMB TPEThUME, CTOPOHHUMB, KOTOpPOE U IUYHATO LpaBa 1o
JaHHOMY HMyIiecTBY He HMBers H cabjosaTeJbHO HUKOrJa HE MOKETH
npiobpbers upasa COOCTBEHHOCTH HA 5TO MMYUIECTBO; HEOOXOAMMOCTDH
3AIATH 0TH 3aBaajbpid Takoro Juma emje Haragiabe, HO OHA COBEpIIEH-
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HO HEBO3MORHA, @CIN TOCTAHOBICHO BAMMMATE—ne Braxbaie cofeTBennn-
Ka oTh 3aBaaj bHid, a BCAROEe ®akTHUUYECKoe 001ajaHie MMYINECTBOMb,

Moxs cynebuoi0 3amuTO0 aadnmnia B BOOOLLE 06aadanin, HA3BAHHA-
ro P. K. puagbuiems, Be JONKHO HOHUMATh OXPAHY HAJIUYHATO CYLIECTBY-
011aro 00Ja)anid UMYIIECTBOMD 00 GAKTUUGCKAI0 HAPYUICHIH TAKOBOIO, T.
€. 0o OTHATIA MMYNIECTBA Y JHUIA, BIALBOIIAr0 TAKOBHMB 110 IpaBy col-
CTBEHHOCTH, MIN 001aJa0Liaro mo npasy mnoipsosanis, Hauauw4waro, eme
He HapymeHnaro Badjxbuia miav o0iajgania no npasy CyAbh HE OXpaHAeTh
OTH 3aBJaXbRiL ¥ HE MOKETH OXPAHHTL: €I'0 O0XpaHgeTh caMb 00Jaaw-
miii; ecau ke CYMECTBYeTh Yrposa HACUIBCTBEHHO HAPYUIMUTH HAINY-
Hoe Biaajbmie wim noxbsoBiajybHie, HO camoe HApyIlenie eme He nocab-
JOBAIO, TO YCTpaHEHIe TAKOH YI'PO3LI BO3MOKHO TOJIbKO BIACTIO HOJMIM,
npexynpexjanoumell cosepilenie NpPoCTYNKOBL, UpeCTyIIeHil 1 npaBoHA-
pymeniii, a ormIOAb HE BiIACTIIO cyxe6uoi; cype0Has BiacTh BB ABaAb
npexynpexenia UpoCTYNKOB: U pABOHAPYMIEHIA HEcOCTOATEIbHA B II0-
TOMY HE KOMIeTeHTHA.

Iloxs cyaeGroio samumroi0 Baaxbpis JOIKHO MOHAMATH BO3CTAHOB-
JeHie yme BapymIeHHaro BialbHid, cocrTosniee Bh BO3BpaTh MMYIIECTBA
cobemeennuny, Y KOTOparo OTHATO TakoBoe (ezh paBa; 0UeBHIHO TaKKe,
4T0 TaKafA 34UATA JOIKAA OLITH IPELOCTABICHA W He— COHCMEENHUKY, HO
ohJazaumeMy YyRAMb UMYIIECTBOMB 110 IIPABY.

Takums 00pasomb, Kakb JOI'AYECKH, TaKh M NPAKTHYCCKH CYIle-
cTBeHHA ¥ (e3yCI0BHO HEOOXOAWMa 3au[uTa COOCTBEHHOCTH WM 6RA0THIA
u 3amura 00JajaHid YYREMDb UMYUIECTBOMB MO NPABY UIM NOAB306AA0N-
Hif, COCTOANLA Bb BO3CTAHOBICHIN BIaLbuia n moxpsosaarbais.

Mexnay TBms Pejpaxnionnaa Homueeis, na3sass BiajbHieMD BCAKOS
PAKTHYECKOE 001aJaHie MMYIECTBOMB U NPELOCTABIAA 3AUUTY Maromy
BIaABBio, TBMB CAMHMD 3aIIUINAETDH 3aBiajBHie HPOTUB® UpPasa, a 10-
TOMY He MOKETH NpPeLOCTABUTH 3AIATH KAKIOMY BAALBHIO N KAKIOMY
1N0J530BA5 IBRII0, CylecTBenA0 1 0e3yCI0BHO HEOOXO0LuMO.

ExuacTBenEEMB YyCIOBieMB JIf TPELOCTABIEHIA BAIMUTH BCAKOMY
obaazanio, xora OBl TakoBoe ObiIO cabjicrBieMb 3aBraibHif, yCIOBIEMb
yerauopiennniMb Pejpaknionnoo Kommecieo, ecTs nojada ucka o Boscra-
HOBJEHIM TaKoro o0Jajamia X0 HMCTeYeHia roja co JHA ero Hapymesnis;
HEe00X0MMO KOCHYTHCA 9TOr0 YCIOBIA Oamme M JJfA HATUALHOCTH BHIA-
CHUTH ero na upumbpsb. ,

Upans 3aBrafgbab MMYNIECTBOMb, COCTABIAOILAMB CCOCTBEHHOCTDH
Huxkoaas, u 061ajaeTs TAKOBHIMB NOJOKAMB ABA—TpH roja 0e3h BCAKA-
ro npasa; Hukonait, yssass o saBaajbuin upoussejiennoms lBasoms,
orobpaanh ceoe umymectso. Joerarousno Wsany o merevenis roga, co
i orobpania y Hero Hukoxaems €Boero uMymecTsa, HOAATb HUCKD O
BO3CTAHOBJIEHIN ero saadmnia (Bh AbiicTBaTensHOCTH 9T0 OBLIO HE BaaLh-
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mie, a sapranbuie, T.e obiajaHie UYRNMDL MMYIIECTBOMTE (e3b mpasa) u
TAKOBO® OYyJeTh BO3CTAHOBIEGRO, T. €. HMYIECTBO 0 cyxebnomy phbine-
wio Oyjpers orusro y Hukonas m orjano Usany., Ecam me Usaus 1o-
JAacr’s upocedy O BO3CTAHOBIGHIN €ro éaadwwisn, T, €. 0 BO3BpATh Bb €ro
obxajanie 3axpayeHparo umb ke y Humkosas ummyuiecrsa, 10 mereyenin
roja, To emy Bb Mckb Oyjers 0TKasano, umyuiecrso y Hukoxsas ne 0y-
AeTH 0THATO ¥ He OyaeTs oTjano Msany,

ITouemy e Pepaxunionnas Komuecia apusznaza Heo0X0AUMEIMSD HA-
3HAYUTH TOJAMYHEIL CPOKD AiA HOJAUNM KCKA O BO3CTAHOBIEGHIN HAPYMERHA-
ro siaxbuia ¥ noueMy BB yeTaBl IpamkIaHckaro cynolpoussogcrsa 1864 r.
Ha3nayens 6-u mbeaunnii cpoxn? Ha aTu Boupocs neansd JxaTh 3pasaro,
pasymMHaro orsbra # ero HUKTO He JAcTh, He uckiouada u Pexakuionnoi
Romuccin, noromy uro Hazpauenie Kakoro Obl TO HM OBIO CPOKA HA 1104d4-
Yy UCKA 0 BO3CTAHOBIGHIM HapyLIeHHAro BiaibHIA AMIIEHO BCAKAIO OCHO-
Bapig, Paspb Baajgbuie cobersesHura J0JKHO OLITh 0XPAHAEMO TOJBKO
Bh TeueHie G-u MBeALERb, WM T0Ja CO AHA ero HapyIleHids, a He (e3cpoy-
Ho? Bbap oueBmano, uro kKamjas cOOCTBEHHOCTh JOMEHA OBITL oXpaHgde-
Ma 0TH 3aB1aJBHIl BO BCe BpeMd e CyIecTBOBaHig, T. €. LoTonB, Tokoxh
Iuno, saBiajbeimiee MMyUleCTBOMB, He npioOpbio Ha Hero mnpasa col-
CTBEHHOCTH, a CABA0BATEALHO JOKOAB Juno, mpocsamee o BO3CTAHOBIGHIU
Biajbpia He norepaso sroro npasa. Ilo aroit npuuunb Biraybrie ne noo-
Aeocums  3aIUTB, T. €. BO3CTAHOBIEHI, X0TA Obl Kaunofa HA 3aBialbuie
OnJa NojAana BeMeAJeHHo nocas OTHATIA MMYINECTBA, eciu, 0o paspruie-
HIA MAK060W, Kb JULY 00JajaiolieMy IepeuLio nparo co0CTBEHHOCTU HA
JAHHOE MMYIIEeCTBO; 0HO (Bragbuie) nodaexcums 3aUuTh, a UMYIIECTBO—
BO3BpalleHio, XoTd OH COoOCTBEHHUKD NOLAND HPOCHOY O BO3CTAHOBICHIM
BIANBHIA Xake H0 HCTeYeHIn BBCKOALEMXD JBTDH CO Bpemenu 3aBiaxbmisd,
ecJau Juno, ofaagamuiee UMYUIECTBOMSB, He IpioOpbio HA Hero HU HpaBsa
cO0CTBEHHOCTH, HU 1NP4Ba N0JbL30BARIA, 0083aTEILHATO LA COOCTBEHHUKA,
Wiaoerpupyio 21o npumbpamu.

UBans 3aBaagbabr 0esb lpaBa yUaCTKOMB 3eMiu, COCTABAAIOIIAMD
cobcrsennocth Haxomas, Huroaaih momers ysnaTe 00b 29TOMBL HeMme-
JUICHHO M DOJATh HN00y CKOPO, 4 MOKETH CIYUMTHLCH U CAYYAeTCH, UTO
HOJACTH Kaqo0y upess ABa—TpH roja, a TO U modxke (BbBae umbaie Mo-
KOTh HAXOANTHCA BH ApeHIHOMSB cojepmaniu 3 roga, 6 1brs u Ooabe, n
Bh 9TO BpeMa MOryTh OHTb UpoM3BejleHH sapiaibsia). Pa3sb MomBO
OpuAyMaTh, OPIUCKATH 3APAB0E, PA3YyMHOE OCHOBaHie, II0 KOTOPOMY 4pesh
1/, roja uiam upess roxb Baaibnie XoamHO OHTL BO3CTAHOBIAEMO, & Upe3b
ABa—TPHA I'oja HE JOIKHO U Bb TAKOMB CIyyah UMymecTBO JOIKHO 0CTATh-
cd B0 BiacTu oOaajamouiaro Oezn mnpasa. Jlpyroe jbio OTHOCHUTEIBHO
yORITKOBD 3a nposiajgbnie. DyjleTs 34Apaso u clopaBejiuBo IPUCYRIATDL
9TU YORITKM ¢b BUHOBHAIO Bb 3aByajbuin Jumb 3a HBKOTOpPoe BpeMms, upu-
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MBENBB NoHATIE GoUbINeil NAE MenblIel JaBHOCTA: €CHH A NILY CHBACH YO~
TKH, TO # JReJA10 YTOOH UMYIIECTBO (MIA €r0 YKBUBAJICHTD M IpeiCTaBUTelb
—JIeHbIH), KOTOPOe BbH HACTOHILEE BpPEMH COCTABJIAETH 6auty COOCTBEH.
HOCTB, CTAJI0 MOEK COOCTBEHHOCTHIO; CCIU 3K $ Mmpousy BO3CTAHOBICHIH
Moero BraxBbuig, To s mpomy o uepejaub Mub mMmyniecrsa, KOTOpoe U Bb
HACTOANIH MOMEHTH COCTABIAETH M0 COOCTBEHHOCTH, a He eawy., llep-
Bag 1pocsda N0 CYNMECTBY CBOEMY €CTh uUCK06as WJIN TAXKeOHAn, a BTOpas
— OZPAHUMENLHAA.

TaknMs 00pasoMb, Biagbaie co0CTBEHAHKA HOJEHN IOLISRATH 34-
muTh, a AMYIecTBO—BO3BPAIIEHi0, X014 6Bl COOCTBEHHEKD IIOZAND 11POCh-
0y 0 BO3CTAHOBIEHIM TAKOBOI'O N0 HCTEUEHIM HBCKOIBKUX® IALTH CO JAHA
3aBIaybHid, €CAU TOIBKO, KO Gpemenw pasprwenis npocslin, 001 TAIOUNR
HMYIECTBOMD He Npiodpbis Ba Hero mpasa COOCTBEHHOCTH WJIM HPaBa
NOJNb30BAHIA, a Dpocalliii 0 Bo3cTaHOBIEHIM BiIaxbHIA HE NOTEPANB TOTO
wiuw JApyroro mpasa; HO g yOBEIenia BB TOMB CyIb JOIKEHB pPa3cMo-
TPBTH 6cw JOKa3aTeiseTBa O Npapb oTBBTYAKA U BORPAKEHiT IPOTUBD
HEX'B NCTHA.

Cs gpyrofi cropoBH mpocsGa 0 BO3CTAHOBIEHIM HAPyUIeHHAro BIa-
ABAIA He TOLIeRUTH YIOBIETBOPEHi, X0TA 06l TakoBad OblJIA OJAHA HO
TOIBKO JO McTeueHid rogmungaro mwm 6-u mbedauHaro c¢poka ¢o MHA OTHA-
Tig UMYILECTBA, HO Jaxe HeMe leHHo nocab saBraxbmida, ecau, xo epemen
paspruenis manogol, Kb a8y 001a)20meMy nepeino npaso co0CTBeH-
HOCTH HA JAHHOE MMYIIECTBO, WIM TIPABO MOJB30BAHIA TAKOBHMB. U
NBUHCTBUTEJLHO,

Weans saBranbas 1 Mag yuacTKOMD 3€MJH, COCTABIAIIEMB COO-
creepHocTs Huxosas. Huxoaait 5 mas noganrs mpocsfy o Bo3cTaHOBIE-
mim ero Biagbmia, paspbmenie koTopoil Hazraueno Ha 15 maa., Ho 10
mas Wpans npioOpbas Ha JABHBIA yYaCTOKH HPaBo COOGCTREHHOCTH LO
aorosopy ¢b Hukonaems. Pases npocsba Hakonas, paspbmaemas 15 mas,
JOJEHA TIOJJeXATh yAoBreTBopenio? HKHoHeuHo, He JOJKHA, TOTOMY 4TO
¢b 10 mas BragbableMs JaHHATO0 Y9ACTKA 3eMIU cocTouTs yke He Hukoaai,
a UBamp; BHO Aid KOHCTATHUPOBAHIA DTOr0 ®AKTA CYAD HOJKEeHD PA3CMO-
TpBTH A0Ka3aTEIbCTBA O mpiofpbresim MBamoms upaBa coGCTBEHHOCTH,
T. 8. Kynu4yio Kpbuocrs.

Takump 00pa3oM’b CTAHOBATCA 0YEBUIHEIMB, UTO HEJb3Hd HA3HAYATH
cpoka Ha mogauy npoch0OH 0 BO3CTAHOBJiEHIM BIaiBaif: OHA JOJKHA MOX-
JexaTh pascMoTpbHio, Korga 6 Eu OblIA HOJAHA,

Iloaromy HE TONBKO He cabjyeTs BBOAUTH CPOKB HA MOJAYY UCKA O
BO3CTAHOBJEHIM HApYyIEHHAT0 Biaxbhia Bb Hame OyAymiee yiaomesie, a
cabayeTh HMCKINUATH 3TOTH CPOKH M3b YCTABA IPAmIAHCKATO CYIONPOH3-
BOJCTBA, KaKb BamHyl0 omUOKy, EOTOpad HUYEMB HE ONPABALBAETCH @
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He MOmeThs OHTH ONpaBAana U KOTOpoi mpexpe, T. e. 00 1864 v. y nacs
ne 0vino.

Nraxs, xascdoe eaadmwuie COOCTBEHHUKA JONKHO OHTH 321MIAEMO
663CPOUHO, a—HKavcI0e NONB30BAAOLHIC—BD TEUEHIEe TOr0 BpeMeHH, 00 HeTe-
uenifg KOTOparo OHO LPeioCTABACHO,

Jlo BBezenia BB jbiicTBie ycTaBa IpamiaHCKATO CYLOHPOU3BOLCTBA
1864 r. omo raks u 6nn0. Jlokamy aro.

Ilo er. 532 T. X. wu. L. He3akonHO® Birajgbnie MOEETH GHTH HpeKpa-
1IEHO 110 phwenio cyxe6Haro MBeTa, MM 10 HEMOCPEACTBOHHOMY YCMOTPh-
Bi10 ¥ xbicTeio MberHON moawming KaroOH HA 3aBialbHie W NPOCHOEL 0 BO3-
cranoBleHin BaagbHid, uogannna Ko mereuenia 10 negbap co jgHA 3aBiaayb-
Hifg, paspBmaia moauiia, a mocah HTOr0 CpPOKA uXs Pa3CMATPUBALE M Pas-
pbmaxs yb3juui ¢yns; Takoli 3aK0Rs NOHATEHS; 10 CBOKCTBY OXPAHATENb-
HAT'O0 IPOU3BOICTBA, TpelyloIIaro ckoparo phuleHid, U IpM HOKOMIETEHTHO-
eTH HoJuNiM paspbmars xbia, He BXOJALLIA Bb KPYI's NpaMoil ea qbaTeb-
HOCTH, 3aKOHOJATENb HAXOXMID COOTBETCTBEHHHM D, YTOOK HPOCHOH 0 BO3-
cTaHOBAeHiN BaaxbHid, M0JIAHAKA HeMeIeHHO nocah 3aBaagbuia u Tpedyo-
1lisg HeMeJJIenHaro phmenia paspbmaraces noauiieio, a npocsOn THXb, KO-
TOpHEe BB OHCTPOMS paspbileniu MOJAHHHXD UMH %aJ0o0b He HYEIAIICh—
CYXOMbB; HO mab 1 Opyuin ObAN OXPAHUTOIBHEA LPOCBOR 0 3auinTh BIaik-
Hisf COGCTBEAHUEA, W CPOKA JIf MOJAUM CHX' MPOCKOH CYAYy HAHAUAEMO HE
OnLI0; 0 npoekTy ke Pegakuionnoii Romucein oxpana ors 3aBrajgbaia jpo-
nyckaeTcd JUIIb B TEUEHIe roja, 0 MCTeueHim KoToparo jame Biajnbaie
co0CTBeHHUKA HE I0JUIEEKNTD 0Xpanb; o8 (COOCTBEHHUKS) LONKEHD LIPeLb-
ABATH Kb JuNy 00dajzaionieMy ero uMyIIecTBOMED (e3bh IpaBa UCKD UIH
KOy ©0 mpaBb co0CTBEHHOCTH, T. €. POCUTH 0 HPUCYRIEHIW TOTO Hpa-
Ba, Koropoe OHB uMBers, m 00b OTCYEAEHIN ¢h 00JAZAIOIATO EMYIe-
CTBOMB TOr0 OpaBa, KOTOparo TOTh He uMBiIbs u He uUMbers U Ko-
TOparo, crbAoBaTENbHO, HUKAKOW CYAB BL Miph He Bbh COCTOAHIM CBH OT-
BETYMRA OTCYAMTH, 4 MCTIY DPHCYAUTH.

CabroBarensno, pbiicTBymoinee rpakIanckoe Npaso, 10 BBeJeHid Bb
YCTaBD IPaRIAHCKATO CYLONPOM3BOXCTBA OMMOKHE 0 3aIUTH M BO3CTAHOB-
JeHin BeAKaro o6rajamig, NPeROCTABIAN0 OXPAHUTEIBHYIO 3aMUTYy Bia-
IBHII0 COOCTBEHHUEA Geacpouno, kKakb M JOJIKHO OHTH, a HpoekTs Pejxak-
nionnoit Kommeein o0bmaers e€e TOabKO BBH TeueHie IepBaro roga co
ABA 3aBrafbuig; kpomt Toro, rbiicTByoniee rpamIaHCKOe IPaBoO Hpero-
CTABNAJIO 3AIATY BAaAbHII co0CTBEHHMKa OTH 3aBiaajbHia (6e3b mpama,
(er. 2 T. X u, 2 Beakoe ,biicTBuTerbHOe BIaxbHie HeIBUENMBIMbB NMY-
LIECTBOMb....); IPOGKTH ke Komuccin o6bmaers 3amuTy BeAKoMy 00J3ja-
HIIO, a cabjoBaTeabHO W 3aBAAXBHIIO NPOTUBL COOCTREHHUKA, T. €. IPO-
TUBG JBACTBATEIbHATO BJaajBIbIla; HAKOHEN s, IBUCTBYONIEe HpaBO Mpe-
JHOCTABIALO 3aIIUTY BAALBHIA BB HaeRAIIEMb, T. 6. 0XPAHATEILHOMD
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nopajakh, 1o cyrebHomy onpexbieniio, uro BujgHOo u36 cr. H32 T. X u. 1
ner. 1 u2T. X g, 2-0if, a 10 NPOGKRTY IPAKIAHCKATO YIOKEHIA U yCTABY
rpamjaancKaro cypoupoussojpcrsa 1864 r. Bcakas oxpana, jgaxe saBaaxb-
Hif UPOMCXOJUTS BB HOPHIKE HCKOBOMB, T. €. HE HALIGKAIUEME.

Taxoil, npexuoraraeMmnii ps GyIymeMs NOPALOKD HE TOJBKO IpO-
TUBOPBUMTS HACYHMHHIMS HOTPEOHOCTAMD KU3HN, HO BOBCE HE NOHATEHD.
Onp npuunauas Ob Beamuaiimifi Bpexs rocyxapersy.

A o6najamie WyRnNMB UMYN[ECTBOMSB 110 MPaBY, NPELOCTABIAEMOE 110
3AKOHY WJW 1O ZOTOBOPY € COOCTBEHRHKOMSB, MM UTO TO JKE NOAB0EANONL-
#ie MOJUeRATS I 321U TE 015 3aBraibnia uin ve nogaexnTs? QueBniHO,
uTO JApyroro orebra, KpoMmh yTBepAUTEIbHATO HEAb3T JaTh. Ja, nojIexuTs,

Ho unraress He Majio 6yaeTs YAUBICHD, A Jake NOpaXKeHD, Y3HABS,
YTO BB MPOEKTH IPamIAHCKAro yjiomenia, cocraBienHoMs PejpakunionHon
Kowmnceiero, o sauuth noxssoBnaabnia AT U pbun; 0HO COBEPIIEHHO IPO-
nyuieno. [Touemy ke ero mbT®, Houemy ono nponymeno? He xomyckas M-
cau, urodn Peparmionnas Komumeein npusnaBaia noapzosiragbHie He moj-
JeXANUMB 3amuTh, cabIyers 0CTaHOBUTLCA BA npexuoxoxenin, uro Ho-
Muccia cmbmara Biaajbrie ¢b MOIB30BJAANBHIEMB, T, €. 1 HoJAb30BJIALBHIE
HazBala BIaxbHieMb, Kakb Ha3Baia uMb 3aBiagbmie. Ho BB Takoms cay-
ua’k BB pasxbab o Braxbain cabioBanosTo ACHO YKA3aTh, KAKS JOJRHO OBITH
YKa3aBO BB 3aKOHB, NpejHA3HAYCHHOMDB OHTH PYKOBOAUTENEMB HMYIIe-
CTBEHHHXh OTHONIEHiil MHOrMX'® IOKOABHIA Beaukoro rocyjzapersa, 4To
101b30BIAxBHIE €CTh TO e, uTo M BIaxbHie u uTo cabiroBaTesbHO BCh
Mbl BMBETS ¢o BCBMB MipoMB MOIAraBIlie, UTO 6AdmHIE eCmb CABOCMELE
npasa cobemeennocmy (OJHOTO MHCTUTYTA I'PAKAABCKATO LPABA), A NOAb-
3084001HIE eCMb CALOCIELE NPABA 00AA0AMD YWYHCUMS UMYWecmeons (IpY-
roro MHCTATYTA IPAEIAHCKATO IpaBa) omulaIuCh,

Bb yunomsayToM® npoexth Romuccin ecTh TOJBKO HAMEKDH HA MOIb-
3oBaajbuie; no xpafiuveil mbph Taxs cabayers 3aKIOUUTH U3D eT. 146, BB
KOTOPOfl IOBOPUTCH O NPouseoOHOMT 6AadmHIL, HO O BAIUTDE HTOTO TPOUA-
BOJHAr0 BIaibHiA He CKA3aHO HU CJIOBA,

IIponzeoanoe Biaxbuie (1pou3BOAHOE OTH COGCTBEHHOCTH) €CTh Tep-
MUHB YueHHi ¥ npuroMs HOBHiL. IlMBUIECTH-TEOpeTMKA HABHIBAITH
9THMD TEPMHHOMDB 00Jajanie 4yXKuMb UMYILECTBOMB II0 IIPaBy, OHH Ha-
3NBAIOTL €r0 TaKKe 3aBUCUMEIMD BAAIBHIEMD (3aBUCALIIMMSE OTH LpPaBa
coOCTBEHHOCTH).

Bs ,Honoit cucremb rpamgancraro npasa” (u3g, 1898 r.), Ha ocHOBa-
Hill KOTOPOM COCTABIGHD MHOIO YACTHHI POEKTDH I'PAKIAHCKATO YIOKEeHIH,
IIPeJCTABICGHE MATEMATUUECKU-TOYHBIA JOKA3ATeJbCTBA, UYTO obJajanie
Yy;RUMDB MMYIIECTBOMB 0 NpaBy, npioGphraeMoe mo 3akoRy wiId o Jo-
TOBOPY €h COOCTBEHHMKOMD, HMBionice GE3KOHEUHOe UHWCIO BUIOBBH, GCThH
8MOpoli WHCTUTYTH TIPAKIAHCKALO HJIM MMYIECTBEHHAr0 IpaBa, TaKkKe
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COBEPIICHHO CAMOCTOATEJNbHHH W He3aBUCUMLIH, Kakb N nepswiii (npaso
co0CTBEHHOCTH); MHAYE roBopd, MHbHie yuYeHnmxbH, OyATo o0JajaHie wy-
RAMB UMYNIECTBOMB [0 NPaBy €CTh MHCTUTYTH OPOU3ROAHEI WIN 3aBH-
CuMHi# 0TH IpaBa coOOCTBEHHOCTH, COBEPIIEHHO HeBBpHO.

Yuaensie TeOpeTUKRM BRIBEJW 3AKJIOUCHIE O 3aBUCHMOCTH WIH DPOUS-
BOJROCTH 00IaJaHid UYYKEMDB MMYIIECTBOME IO MPaBy OTH IpaBa €ol-
CTBEHHOCTH U3B TOr0 $AKTA, UTO OJUHDB M3b JABYXH OTAEIOBH 3TOTO Ipa-
Ba (II0AH30BaHiE UYKHMB UMYIIECTBOMD) upioGpbraerca no dowseopy cb
coGcTBeHHIKOMD (00Ja1anie YYRKUMD UMYIIECTBOMS DpioGpbraered 1o sa-
Koy M 1O 001060pyYy); 3BAYNTDH, 00Jajanie 1o npaBy OYyATO 3aBUCATH OTD
co0CTBEHHNKA MAM OTH IpaBa COOCTBEHHOCTH; HO OHU B3SJIH TOTH MO-
MEeHTD, KOI'JA JOrOBOPH €lle He 3aKJIIYeHb, T. €. KOrja mpaBa MoJh30Ba-
Hig eme HBTH; Ch MOMEHTA Ke 3aKJIIUeHis IOroBOpa JI0 MOMEHTA ero mpe-
KpalleHig, T. €. BO BCe BpeM: CYIIECTBOBAHIA NpaBa IOJb30BAHIA YYKUMD
UMYLIECTBOMB OHO BOBCe HE 3aBUCHTH OTH (IpaBa coOCTBEHHOCTH; KpoMb
TOr0 yYeHble TeOpeTHERHM npu phiueHix BONpoca O 3aBUCHMOCTH WIHM CAMO-
CTOATEJIBLHOCTH HTOr0 WHCTHTYTA YUYCTHIM H3b BHAY JApPYyroil Ooapmioi
oTABaB 9TOr0 mpasa, npiodpbraeMuit mo saxony, T. e, 663H BCAKATO, JAKe
Zo upioOpbresia sToro npasa, y4acTia BOJH COOCTBEHHUKA (TAKOBO: 0fja-
Janie OTHA MMYI[ECTBUMB, COCTABIAMINNMS COGCTBEHHOCTh €0 MAIOIBT-
HAXD KbTeil, o6iajanie oleKyHA UMYIIECTBOMD ONEKAeMAro, HOHeTuTeNsI—
BAKAHTHHIMT HACABACTBOMD M 0p.); OYEBHAHO, 4TO BCB 3TH BHUIK 00Ja-
JAHIA 4y:RUMB UMYIIECTBOMD BOBCE HE 3aBACATSH OTH BOAM COOGCTBEHHUKA,
T. €. YTO OHU CAMOCTOATENbHE; HAKOBENh, CAMOCTOATEILHOCTh HTON0 MH-
CTHTYTA BNOJHE JOKA3HIBAETCHA JOI'MYSCKOI0 U NPAKTHIECKOI0 HEO0OX0IUMO-
CTiI0 HpexoCTAaBATH 00IAJAHII0 UYXRUMB HMYINECTBOMB IO HPABY CAMO-
CTOATEIBHYIO 3AIIATY OTDH BCBXD M KAKIATO, a CAbI0BATEIBHO B Bb OM-
HoweHw cobecmeennuna, ¢b KOTOPHIMD 3aKII0YeHD JOTOBODS.

Bb uems ®e BBb TakoMb cayvab OyAeTs COCTOATH 3aBUCHMOCTH VWM
UpPOM3BOLHOCTH HTOT0 MHCTHTYTA BEIHATO DpaBa OTH NpaBa COOCTBEHHO-
cru? Hu BB uems.

{1 npuBeas TR coolOpamenis, JOKAKBAIONLIA HE3ABACHMOCTD 0014 1a-
Hif YyRMMB MMYIIECTBOMB [0 HpPaBy OTH IpaBa co6CTBEHHOCTH, 4TOOH
I0Ka3aTh, KAKUXD TPyOHIXs ommGOKs M uporusophuiil npememnoiseHa Bb
HacTOdllee BpeMd HAYKA I'PakJAAHCKATO NpPaBa; NPAKTAYECKH Ke HA HTOMb
upeaMers He CTOUTH JOJIT0 OCTAHABINBATHCH, HOTOMY YTO BONPOCH O HpPO-
U3BOAHOCTA MY 3aBHCHMOCTH IPaBa II0Jb30BAHIA OTH NpaBa coOCTBEHHO-
CTH eCTh BOIIPOCH NPEUMYIIeCTBEHHO TEOPeTUYECKIiil 1 COCFABIACTD MPe]-
METHh TOJbKO YUEHHXD pPa3roBOPOBh M YUEHHIXH TPYIOBH, TAKH KaKb TH
e YYeHBIe TCOPeTHKY, NPU3BAHHBIE KD IPAKTHUCCKOH ABATEIBHOCTH, CO-
BepIIeHH0 3a0bIBAIOTS O IPOM3BOJHOCTU WIW 3aBUCUMOCTH II0Jb30BAHIA
0TH COOCTBEHHOCTH ¥ BL IPAKTHYECKOIl RU3HA CUMTAOTH II0Jb30BaHIE Y-
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UMD HMYI{ECTBOME II0 NIPABY MHCTUTYTOMH CAMOCTOATONHHHMEB. CTaThd
I-as xpurm 3-eii npoexra Komuccin cay®RaATS AyumuMs TOMY A0KA3aTeNb-
CTBOMB; ecan JBHCTBUTENBHO, 110 ¢BOeH Hpupoxh, TOJBKO IPABO COOCTBEH-
HOCTH €CTh MHCTUTYTH CAMOCTOATEIbHHI, a ¢0JajaHie 4yRUML HMYIIe-
CTBOM® 110 IIPaBY €CTh WHCTUTYTH UPOH3BOAHHI OTH Hero, TO 9Ta CTATh
J0J:KHA OHTh PEeJAKTHPOBaHA MHAYE, A MMEHHO TaKb: BOTYUHHHA IIPAaBA
CyTh: CAMOCTOATEJHHHA M IPOM3BOLHLIA; CAMOCTOATEIbHOE BOTUHAHOE
UpaBo OXHO: NpPaBo COOCTBEHHOCTH; IIPOU3BOXHHEIXH BOTYMHHHXE IIPABBH
aBa: 1) mpaBa BB UyKOMB HMymecTBS M 2) 3amors m 3akiaxe. Mexxy
TEMB pelakiis Tofi cTaThl MHAA; Bh Hell MepeunclIeHs mpu BOTYNHHKIA
npasa: 1) co0cTBeRHOCTD, 2) mpaBa Bb YYKOMB UMYMECTBS u 3) 3aJ0rb
u 3aKaa]b 0esb ykasaHid Ha Kakyl OBl TO HN ORLIO 3aBHCHMOCTH, BTOPOTO
U TPEeThAro Npasa OTH 1epBaro, KOTOpoit HUKOTLA He OHI0, HETE U He Mo-
olcems Gvems.

B® smoms ormouenin cr. I xamrm 3-eil coraacHa ¢b MPaBJOIO RU3-
HU, HO Bb TaKOMb cayuab craTeio 146-yio Toii ke KHUTE crbayeTs ucnpa-
BUTH, HCKIIOUMBG M3b HEA OmMUOKY TEOpEeTUKOBS.

Wraxs, cxbierBiems Reu3MbHEATO CYIIECTBOBAHIA Beerjga W Besxb
ABYXB OTXBILHHXD, CAMOCTOATEILHEIX'D Bell[HHXE IIPABh HA UMYIECTBA—
cOOCTBEHHOCTY 1 00JaJIaRiA YYKIMB UMY IeCTBOMBb—HE00X01UMA CAMOCTO-
ATENbHAH 3aNUTA 64a0HLA COOCTBEHHUKA W N0.4b308Aa00MA  JANA 00Ja-
JIAIOIAT0 YYRUMDB UMYIECTBOMS 10 IPaBy 0T 3aBiajbmiil aums, He uMb-
OIUXD NpaBa, HO B NPOEKTH IpamIaHCKAr0 YJIOHeHIA 3amuTa 0colo
Baaxbnia 1 oco0o moin3oBIaibHid He OpPraHMm30BaHA M Jake HE Ipery-
cMOoTpbHA HEOOXOAMMOCTH 3aNIUTH TIOAB30BAAABHIA; 3aTO, HperocTaBie-
HA 3aIATA BCAKOMY ®aKTHUECKOMY o0Jajzaniio, xoTsa OH 0HO OBLIO 3aBJia-
JabHieMs, a OYEBHJAHO, UTO 3aBiajbHie MOKETH OHITH SAIMUIIEHO TOJHKO
oTh BIajxbHIA ¥ M0aB30BIAAEHIA; HO Bb TAKOMD ciayuyal HeBO3MOKHA 3a-
muTa BIaxhHia U HOJAb30BAALBHIA, T. €. HEIOCTHRAMA TA HO TOJHKO IJAaB-
Had, HO ejuHCTBeHHAS 1WBIb, pagn koTopoi mouru 20 xBTs cocraBigercs
rpamkJaHCKOe YJIOMmKenie.

Koneuno, samura 3asiragbnis nmpoTuss npasa He Moraa ORTEH WHBIBI0
Tpyia Pepaxnionnoii Kommeciu; timn He menbe Kommeeis yeranosuia u
Jame OpraHn30Bala Bb YKA3aHHHXB D8 CTATHAXDH 0 BIAABHIM 9Ty 3al(UTY,
OCHOBHIBA#Ch HA ominGouHoii Teopiu lepumra, GyiATO BBH OXpPaHUTEIbHOMD
NIPOK3BOACTBE 11w1ms 603M0OHCHOCMYU OTIAIUATE BiaajbHie ¥ 10Jb30BIALEHIE
0TH 3aBaaibHid, a NOITOMY HaJo 3aIUIATH BCAKOe obiaajaHie, He BXOIA
BB pascMoTpbuie Bompoca o mpasb,

Ecanm Om npexnogoxkenie Iepunara o HeBO3MOEHOCTH NPELOCTABUTH
KaRJAOMY BIAABHIO U KARIOMY NOIB30BIAABHII 3a1[UTH OTH 3aBiaajbHisg
Bb OXPAHUTEIBbHOMB HOPAJKDB OBLIO OPABHIbLHO, A HE OMIUOOYHO, TO HOU3-
OBEHBIMD JOIUYECKAMB BRIBOJOMD U3B ATUI0 [10J0ECHIA ABUIACH OBl doxasam-
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HEA HEBOSMONCHOCMY COCTABATH NMPABHUIBHO® TPAEIAHCKOE YIOKOHIe, TOTO-
My 4T0 Ibab YIOKEHif COCTOUTH BH NPELOCTABIEHIN NMEHHO Takoi (oxpa-
HUTEIbHOH) 3aUUTH KAKAOMY BIaLBHIIO M KaEKIOMY N0JIb30BIALBHI0, a
Bb TAKOMB ciyuab Owib Obl 6e3ubIbHEIMB TPYAD BCAKOH KOMMCCIH, &e-
Jaloneil JOCTUrHyTh 3aBBI0MO HEBO3MOMHATO.

Penaknionnas Komumeeia e gonuia 0fHAKO JO 9TOT0 JOTMUYECKA HEH3-
Ob®naro BuBoja. Ilo cwactiio, BRBOLB Npod. lepuAra o HEBO3MOKHOCTH
HPeLOCTABUTH BAIMUTY KAKJIOMY BIAABHIIO M KAKIOMY N01b30BIALBHII0O B
0XpaBUTEIbHOMD NOPAIKS 0CHOBARTS HA omuldkb, cocroauiei Bs ToMD, Oy -
TO OpH 3aUTH TOT0 U APYroro BeIHAro NpaBa OTH 3aBIajbHIA BEJb3s pas-
CMaTpHUBaTh BCH J0KA3aTEJIbCTBA H BCH JOKYMEHTH 0 TpaBb; HO UX'h HE TOJb-
KO MORHO, HO H JOJEHO pascMaTpuBaTh U 10 pa3cMOTpBHIM TAKAXB HOKA-
3aTeIHCTBD COBEPIIEHHO IerK0 OTJIMYUTH BIajbHie m noib3omiraibHie OTh
3aBiIaIBHiA; 10DTOMY, BCAKOE ®AKTMYECKOE O00IaJaHie HMYNIECTBOMD HE
JIONKHO BO3BOJAUTH Bh MCKYCTBEHHEIM WM, TAKH HA3KIBAEGMBIH, BCHOMOTAa-
TEIbHE MHCTUTYTH I'PaxkJaHCKATO NPaBa; YCTPAHUBL Xe HTY OMHAOKY
YYEHHXB LPOULIAro cToxBTid, JOTAKA EN3HH NPABEILETH Kb COCTABIGHIIO
IPaBHIBHATO, HPUMBHUMATO Kb ABHCTBATEIBHOCTH IPamIAHCKArO YJOKe-
Hifl, KOTOpOE JOIKHO NPELOCTABUTH 3AIIUTY KAXIOMY IPABy HA HMYIe-
CTBO, T. €. KAKIOMY BialBHIIO U KAKIOMY [0Jb30BIALBHII.

Roneuno, Takas samumra XoaEHA ORITH, KAKD YXRe BHILUE CK433HO,
HaoaeKHcawan U OnUCMEUMENbHAR.

SI mapouno noxuepkuBal HEOOXOAMMOCTH TAKOH 3AIUTH, HOTOMY
4T0 mpejuaraemas HHAB (BeabicrBie omuOKH Bb yCTaBb rpamIaHCKAro
CYXonpousBoAcTBa) U o0biasaag BB OyAymieMs sauuTa, 6aarojapda ommb-
kb P. K., ne sagrexamas u noromy Bosce He abiicreurenpnad. OO0bacan
9TO TOXRE HA NpuMBpaxs.

OueBuzHO, 4TO IpaBo coGCTBeHHOCTN U 00JaJaHIC UYKHUMB NMYIIe-
CTBOMB IO IPaBy, K3Kb IpPaBa BOIHHS, T. €. HAINUAHKSA WIM pealbHbid,
JOIRHN OBITh 3AIMMIAEMbI 0TH 3aBIAABHIA BH 0XPAHUTEIBHOMb, 4 HE Bb
MCKOBOMB HJM THxReOHOMDB mnopajgkb; aTo Beamyaiiniee pasiudie: 00BHA-
CHIO €ro.

Ecau Huxouxafi mpocmtds 0 Bo3BpaTh BB ero o0aajasie mMyliecrTsa,
Ha KOTOpoe OHb U Bb MOMEHTH paspbmeria npocsOu mMBeTs mpaso cob-
CTBEHHOCTY MJH IPABO I0JH30BAHIA, KOTOPHME (UMYIIECTBOMSB) 3aBIALBIB
niau obxaxaers VBans, ne umba npnaagrexamaro Hukoxao npasa, To Ta-
Kasa npocnba Hukonasa no cymiecrsy ¢BoeMy ectb npocsba oxpanumesvrras,
a OTRIOJb HE MCKOBAH MK TAKeOHAd (UCKB M TAKOA—OLHO U TO KE; HO Bb
AopevopMennoe Bpemd, T. e. 10 1864 r. ucks 0 nmpasb co0eTBEHHOCTH HA
HeJBMKAMOe NMYIECTBO HA3HBAJCH M0 NPEAMYLIECTBY TAXK0010), TAKD
kaxb Huronalt He npocurs 00b orcy®ienin cb llBana mpasa na umyiuie-
CTBO 1 0 upucy®aeniu Takosoro emy, Huxoxaio; ons nmpocuts anmb 005
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OZPANT €10 HAMUNKAO MPAse OTH TponsBeaennaro VBanoMs Hapymenis
TAKOBAr0 MOCPEICTBOMD 3aBiIa BHis.

Ecan me Hukoxaii npocars o0b orcymienin ¢» Msana npasa coo-
CTBEHHOCTA HA MMYUIECTBO U O HpUCyHAeHin 310ro npasa emy, Hukoxaro,
T, €. €CJU OH'B IIPOCHTH O MPUCY:KAEHIM BENHArO IIPABA K@ NMYIECTBO HA
OCHOBAHIU NpPUHAJJIEHKALIATO €My JNYHATO [IPaBA N0 UMYIIECTBY, TO TAKAH
npoesda 1o Cymecersy CBO6MY eCTh MCKOBag WM TAxeOHAd,

Takums 06pazoms, npocs0a 0 BO3CTanVBIEHIM BIagbHIA U MOJNL30BIA-
ABHig, 0 uepeyaub uMymecTBa IUIy BHOBH npioGpbsuremMy HA HEro nMpaBo
COGCTBEHHOCTH UPEKHUME COOCTBEHHUKOMB TAKOBOIO M IpPYrif TOro e
poia upochOH, 10 CYLUIECTBY CBOEMY— OXpPAHUTEIbHbiA M OTBIOAb HE MCKO-
BhIf; UPOCh0a Ke O LUPUCYRKIEHIN npasa COOCTBEHHOCTU JUIY, He mMEBIO-
IIeMy BEIHHAIO LpaBa, HO MMBOIEMY JAYHOE 1PaBO, Cb JUIld, KOTOPOMY
LIpUBAJISENTD OpPaBo COOGCTBEHHOCTH, 1pOCb0a 0 UPUCYKICHIM B OTBET-
YMKA BB D0Jb3Y MCTHA 10 JOrOBOPY Wiu 3a yORITEM M LpPOUIH—IO CyIue-
CTBY CBOEMY—IpOChOhl THREOHBA HIN MCKOBbIA,

OueBuaHO, 4TO HOPHAAOKD HPOU3BOACTBA 1O HTUMD NPOCHOAMD U pas-
pbmenia ux®, Bb BuAy camaro pasiuyis uUXb UPHPOAH, AOIKEHD OHTH
CYIECTBERHO PA3INUeHb.

Ueks 0 upucyxjAeniu BemIHArO npaes HA UMYIIECTBO, T. €. 00b OT-
CYHJeHIN 'TaKOBOro ¢b OTBETUMKA, CMOTPA II0 POLY UMYIIECTBA B CTOUMO-
CTH TAaKOBOIL0, MOKETH OHTH HOACYAEHD OGIH3KOMY, MBCTHOMY CYAY WM
cyay Ooabe oTjasesHoMY M pbuieds 4pess '/, rojga uwiam upess 2—3 roja:
ecan Hukonaét npocuTs 0 UPHCYRIEHIH €My upaBa COOCTBEHHOCTH HA
UMYIECTBO, cocrasiasiouiee cobcrBennocTs llBana, ecam Huxoxnait mpo-
CUTH O UPUCYKLEHIN eMy OupeibIeHHOR CyMMH JeHer's [0 A0roBOPY MJH
3a YORTKH, COCTABIAIOINGH J0 oTCyRAeHia cocrBennocTs UBana, To, cMO-
Tpd 10 POAY UMYIIECTBA, CTOUMOCTHU TAKOBOIO M KOJMYECTBY OTHCKU-
BAEMO#l CyMMBEI J(eHEI'b, MOKHO IOHATH, YTO0 TAKOH MCKB NHOACYAEHH CYIY
GauskoMy mau jgazexomy. Ho ecian y colerBeHHEKAa MMyniecTBa Hid Y Jn-
na, 001a8a101ar0 TAKOBEMSG 110 NpaBy, 0yJeTh OTHATO CAM0® MMYILECTBO,
JUIOMD He MMBOIUMD IpaBa, TO NpPochla 0 BO3CTAHOBIGHIM BaaiBHIA U
10Jb30BIAABHIA, KAKD DPOochla OXpaHUTEIbHAH, JOIKHA ORTH paspbuieHa
HEMEeJJeHHU, 3 CaMOe UMYILECTBO HeMeJIeHHO ke oTo0paHo y Juna, He
AMBIOIAT0 NPaBa 00A2TATh TAKOBHMb, M OTAAHO JUIY, UMBIOUIEMY HA He-
I0 Lpaso,

YeroiiumpoeTs Beparo upasa, a ¢b HEMB I'PAKJAHCKAT0 U PoCyAap-
CIBEBHArO NOpaAka Tpelyers, 4To0nl omcyscdenie NpaBa IPOUCXOAMIO CO
BCBMU rapaHTiaMu HeoOXOJUMBIMYM JJd HPOYHOCTH DTOr0 NpaBa: OTCIOLA
HOJACYAHOCTL JjBiaa 1o HCKY 00B 9TOMB UpaBb momy mim opyiomy CyRY,
UpPEeAOCTABICHI® 3HAUMTEJbHBIXD CPOKOBD HA BO3PAKEHIA TAKYIMXCA U
JUIA NOAa9M aueuauill Ha pbuwenia. BemHoe npaBo L0iEHO OLITH TBEPILO,
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a OTHATIE e2o—TpyAHO. T0 orce coobpamenie 00n yeTodumBOCTH BENHATO
npasa Tpedyers, 4TO0H Ha.wuHoe BEUHOE TPaB0 OHJIO OXPAaBAEMO JAerko
¥ CKOpO, 4TO BUOJHE OCYIIECTBUMO TOIBKO MBCTHREIMB CYJIOMB W Hempe-
MBHHO BB oXpaHuTenbHOMD nopaakb. Taxosa npupoxa Beuei, rakoBa Kku-
Tefickad HEOOXOAUMOCTD; JOJKHO MOKOPUTHEA ATOH HEOOXO0LUMOCTH,

Ecan Huxoxait npio6pbas npaso cobGersennocru Ha mmbaie Vsana
10 JOTOBOPY ¢'h CAMB NOCIBIHAMS WMIM 110 3aKOHY (HOKyINKol0 HAMLBHIA Cb
roproebr npu Oxpyxeomb eyas, I'yOepuckoms Ilpasieniu, Ganrb, wmim
Muposoms Cwb3xk), To umbnie, mo Tpedosario Hnkoaas, 10axB0 OHTHL He-
MeJJuenHo 0ToOpano y MBana m nepejano BO BAACTH HOBATO COOCTBeHHUKA;
OUEeBHJHO, YTO Hpockla 9Ta 10 CYIECTBY CBOeMY—OXPAHATEIbHAA, TaKb
kaxb Huxoxali npocurs He 0 DPUCYKICHIM eMy IpaBa co0CTBEHHOCTHU (OHD
ero umbers), a 005 oxpanh yme npioOpbrensaro upasa neperadeio cama-
ro MMyIlecTsa, KoTopad (nepejada UMymiecTBa) J0JEHA DOCIBI0BATH He-
MEJJIEHHO, 4 3TO BU3MOKHO LO pacnopameHiio ToJsK0 Oammkaiimaro, mber-
naro cyga. Ecaun Hukoaaih npioGpbias 1o 3akosy uia oo JOroBopy HpaBo
o01ajagia mMyniecTBoMd VBana u npocurs o nepefuadl Bb ero BIACTH Ca-
Maro uMynecTBa—o0bEeKTa CBOErO 1PaBa, TO OYEBUAHO, U9TO JAHHOE BMY-
I[ECTBO JAO0JKHO OHTH HeMelIeHHOo oTHATO y MBana u nepegano Huxoxaw;
0Y€BUJHO TaKKe, YTO U 3Ta Npochla [0 CYMECTBY CBOEMY—OXPAHUTE.]b-
Aad. Ecan Hukoxaii oraans lBany csoe mmbHie BB CpOUHOE 10Jb30BaHie
u npocurd 06b orodpanim mmbHIA 32 HCTEUeHIEMDB CPOKA, TO GUYEBHILHO,
yro uMbHIe J0JEHO OLITH HeMeAIeHHO oTo0pano y lsana u orjgano Huxo-
Jal0; eCTeCTBEHHO, YTO U 9Ta NPochla N0 CyIEecTBY CBOEMYy—0XpaHATEIb-
Hag. Ecam umbnie Hukonaa Oyjers nojromieno no Burb Weama mogus-
TieMb ILIOTHHB HA ero 3eMab uian MEEMB 00pasoMb M UOATON'D LpPOA0I-
A&AeTCH, TO OUEBUIHO, YTO LpockOa Hukonas o npexpalnenin cymecTsyio-
aro noATona onyuiesieMb ILIOTMBHEL MM HHKMB CIOCOO0MB AO0NKHA
OBITh HeMeJIeHHO PhlueHa; KOHEUHO ¥ 3TA IPochla 10 CYLIeCTBY CBOEMY —
OXpaHHUTeJbHAH.

EcrecTBeano, uro 0XpaHa HAIUYHATO UPABA HA EMYIIECTBO JAOJEKHA
OBITH cKOpas, a MHOTJAA, Jid ABiicTBUTEIbHOCTH ed, W Hemelrennas (pe-
KpamieHie HOATONA, BO3CTAHOBIGHIe Baaabuia 1 noab3oBaasbeisg, uepejgaua
uMBRig auny, uMbOmMeMy Oparo, 3a HACTYIJEHIeMh CpPOKA IO4b30BaAHIA
OHBIMB WMJIH IJO MCTEYEHIM JTOIO CPOKA); TAKAH 0Xpanc JONKHA OBITH MibCm-
nasn, HenpeMbHHO u 0e3yciloBHO MBCTHAa#; BbH UPOTMBHOMS ciayuab es Bb
AbiicrBuTeabnocTa He OYAETD.

Kamapiii upakTuueckiii xbaTeiab ACHO NOHMMAETD, 4TO NPELOCTABIL -
nie MBCTHOI CKOpOil M Jerkofl 0XpaHbl U BAU[UTH HPABB HA UMYUIECTBO
CYIIECTEeHHO He00X0AuMO; HO uurareib OyjeTh YJUBICHDB, 4 MOKETH
OBITH U HOpPAKEHD, €CAM f CKAKY H JOKARY, 9r0 JbiicTByoulie 3aKkoHK
BOBCE He LPEJOCTABJIANTH TAKOM 3aINTH, MaJO TOrO: npejxocTasieHie ed



Euciinle < - R

He mpejmoraraerTces u Bb Oyoyuiens, TAKE KaKb HEOOXOLAMOCTE ed HEe TOojib-
KO He mpepycMorpbaa, HO 0 Helt M pbum ubrs. Craxy Gonbe: jmo 1864 r.
OHA OBlla, M UPUTOMD BB MCHUJHATEIBHOMD, T. €. OXPAHUTEJIbHOMB M-
pAAKB,a ¢b Toro Bpemenu ea HETH; 10 1864 ., T. e. cOOCTBEHHO 10 BREJE-
Hig BB JBiicTBie yeTaBa rpamaanckaro cyjounpounssojctsa 1864 r., 0sa Gh-
Ja 110 3aKOHY M ®PAKTHUYECKH: ee NpeLocTaBiIfIa MBCTHAST HOJIMILi; CO BBEAE-
HieMb ke BB JAbilicTBie ycTaBa TrpamIaHCKaro cyjxoupoussoxcrsa 1864 r.
00A3aHHOCTH IPEROCTABIATE BAATY 'KAXKIOMY IpPaBY HA UMYIIECTBO Y
wberaoii moauniu ormara (er. 3 ye. rp. eyjh.), a Ha MbeTHR cyup He
Bo3aoxeHa. IlocTapanch 10Ka3aTh 9TO ¢ MATEMATUYECKOI TOYHOCTIO,

1. BoscrauoBienie Baagbnid upom3BoimTCa IpaBia MBCTHHMB CY-
IOMB, HO NOAD BiaxbrieMs AbilcTByONIiil yeTaBh IpamJaHCKAro ¢yLonpo-
u3B0/CTBA (€T. 73) NpeiNuCHBAESTH MOHBMATH He IIPABO COOCTBEHHNKA N3b-
ABIATHL CBOIO BOJIO HA CBOGMD UMYIIecTBE, a BeAkoe eakTmueckoe 001ajxa-
Hie UMy mecTBOMb, X0Ts O 0HO OHIO cIbjcTBieMb 3aBialbHiA; TaKoe HO-
HuManie BraabHia yeranosigerca n mpoekTomd Pegpakiionnoii Kommecin;
ecau ke IpoekTh Hommecim nmpegocTaBifeTd 3AIMUTY 3264a0mHit0, TO OHA
HE MOEKETh ON'Th IPELOCTABICHA 64a0HIH0, IOTOMY UTO TO M APYroe BELiu
HEeCOBMbCTUMEIA.

O zamurh noxb3oBraxbuia Bs npoexts Romuccin aBTs u phun, Kaxs
OyATO TAKOr0 MECTHTYTA TPakJAHCKAT0 LpPaBa BOBCE HBTH, min Kakh Oy -
TO OHD HE HYHKJIAeTCH Rb 3a1uUTh,

Ja n Beakomy o00JaJaHI0 MMYIIECTBOMD HPOEKTH KOMUCCIA npejo-
CTaBJAGTD 3AIUTY TOJBKO BB TeUeHie roja co JHA HAPYMEHid, U Bb HCKO-
BOME NOpAIKE.

Mexay TbMBb HE00X0 UMA CKOpad M JErkad 3aMUTa 6cAxao BIaxb-
Hif U 6cAKaY0 U0AL30BIANBHIA; 0HA TOMKHA OHTH MPEJOCTABIAGMA MIbCM~
HAMS CYOOMB BB OLPAHUMENHOND NOPAOKTD B (e3CpoUuHo.

SraudTh 10 npoexry Pepakuionno#t Kommucciu acma, kaks geHs Bo-
#Kifl,—He MpaBUIbHAA OPraHU3aNid 3aIUTH BIaXBHIA I H0aB30BIALBHIA, A
OJHAA € Ne30pramusalid; a MexAy TBMb, Npi NPeBOCXOJHOMSE MO yCTa-
By 1864 r. cyaoycrpoiicteb u GiecTsaineMb JAYHOMB COCTaBB, 3aIUTA
MBCTHEIMS CYJA0MP BEUIHHXD IPAaBb OTH HAPYIIEeHid HE TOIbKO Heo0X0Au-
Ma, HO U BUOJHE BO3MOKHA; HO Bb HAacCTOANEe BpeMd ed HET.

2. OrHaTie UMymecTBa Y UPeEKHAr0 COOCTBCHANKA—BIALBIBIA H Ne-
pejada ero soBomy cob0erBenanry. Hukoxait npioGpbak 1o 3aK0HY WiIM 110
JOT0BOPY LPABO COOCTBEHHOCTH HA HeABHEMMOoe umbuie Ulsana, Ho Usans
He uepejpaers BO Biacth Hukoxras camoro umbuia., Kaks Ours Huroaamw,
Kb KOMYy o0paTuThed ¢ 0poch6uio 00 oTHATIA uMbHIA y BaHa u 0 mepe-
xaub rakosoro emy, Humromaw? [lo mmmb pbiicTByomemy ycTaBy TIpax-
JAHCKAr0 CYIONPOM3BOJACTBA W MO NPOEKTY YJIOKEeHid, COCTABICHHOMY
Pepaxuionnoio Komuccieio, na aTo1s Boumpocs BBTH orsbra; ABTH HA HEro
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oTBbTA ¥ BL POEKTHPOBABHOM'E YCTABE rpamIaHCKaro Cy10upou3BOACTBA:
crateu 212 u 213 abiicTByomaro ycerasa A ¢T. 53 1IPOEKTUPOBAHHATO BO-
Bce He OTBETH, IOTOMY 4TO, €CIU PYKOBOZUTHCA 3XPABRIME CMECIOME U He-
00X0MMOCTII0 YJOBIETBOPUTH HACYIIHKMB OTPEOHOCTAMD RU3HM, TO M-
nie 10EHO OHTH uepegano Hurorawo meMeqleHHO, @ KOHEUHO 0e3b THAXROH,
9TO0 BO3MOKHO TOJABKO 110 PACIOPAKEH1I0 MECTHArO ¢y Ia B OXPARATEIbHOMD
Hopaxkb; npuBeJeHHN A Ke CTATHU NPeyCMATPUBAIOTS CIyYau IperbaBiIe-
Hig TaxOH 0 npasb codcTrenHocTH; HO Hukonalo ABTH HuKakoii Hax06HO-
CTH UpPeXbABIATH Kb VIBany nckd uin Tax0y o npaBt co6CTBEHEOCTH, TAKD
KaKD OBD y&e MMBeTh 9T0 Mpaso u Hy;RAAeTcd JUlIb Bh 0XpaBk ero; kpo-
mb Toro, ecau Ou Huroxait Bo3Oyaunis a1y Taxly, To oHa (Tamba) 6y1ers
JIATBCA 2—3 T'. U JOJKHAA OKOHYATHCH OTKA30MB MCTIY BB HPUCYXIEHIH
TOr0 UPaBa, KOTOpone oBB mMEeTs, m 005 oreyxIenin ¢» IBana Toro mpa-
Ba, koToparo y Msana sbTh 1 KOTOpAro, 3HAYATH, U OTCYAUTH HEJAb34.

Taxoe moxoxenie Belleii He ecTh mpaBocylie, a 6e3cylie, He 3al[ATA,
a 0TKa3b Bb IPEJOCTABIEHIN TAKOBOM.

bruro 6w rpyfSoo ommn6koio moxaratTs, uro Hukoxaii moxkers moxy-
uynTh npioGpbrennoe ums y Bana mmbnie mocpeieTBoMb BBOJA BO Biajxh-
Hie. Bo—muepBuxs 9T0TH BBOAB He Be3xb cymecTByeTh: Bb rydepHiaxs I,
II. ero BoBce HBTH, a oToOpaTs nvbnie y lIBana u nepegars ero Huxoxam
~ GmBaeTh Be3xb HYKHO. BO—BTOPHXDH BBOAB BO BiaxbHie €CTh AKTH 10Cy~
dapcemeennaro, a Be Pk IAHCKATO WIN wMyUW,eCmeennaro NpaBa; oHs UMEIs
gHayeHie npu KpbuocTROME nparb u cocTOHND BB 00BABIEHIN KPECThARAMD,
YTO JHYHAA BJACTh BOTYMHHUKA HAJD €r0 KpBIOCTHRMA NepenIa OTh Npe:R-
Haro Biajbaena llpana AsexcanjpoBnua kb HOBoMY-—Axercanpy Msano-
BHUY; HO BBOAB BO BIajbHie HHUKOIZA HE COCTOHIB U HE MOKETDH COCTOATH
BB OTHATIH MMYIIECTBA y OJHOTO JHIA M mepeiaub ero Ipyromy; Bbib He
BCerja TaKoe OTHATIe XOXKHO uMBTH MECTO, TAKD KAKD MOKETH OKa3aTh-
ed, uTo Jauno, obiajawomee umbaieMs, win uacrio uMbHia HOBaro mpiodps-
TaTead, AMBEETh U Bh OTHOIIEHIN Kb HEMY Hpaso.

Onpextaenie 06h OTHATIA NMYIIECTBA MOKETH M JOIKHO COCTOATH«
¢d TOIBKO MO LOCTAHOBIEHIO JOIKHOCTHATO IUN3, KOTOPOMY HpPeL0CTaBiIe-
Ha cyjge0Has BJacTh, TOJIbKO MBCTHArO CyJIbu, A HE CyAeHHATO IPUCTABA,
POM3BOAAINAT0 BBOAD BO BaajBHIe, KAKs OPraHA BJIACTH UCHOJHUTEIHHOI;
BBOLBL BO BIaxbuie ecth Tolbko , u3BbmieHie o HOBOMB Biaabiemh”.

O0menssbeTanl TS yacTHA 3aTPYIHEHid, KOTOPHA BeTpbuanTes Opu
BBOLL BO BIajbHie; OHM OTPamaOTCA 0OTYACTH M HA MPABHIAXDB O BBOLB BO
BIaABHI6, CTPaJaloNuXDb HeonpeAbIeRROCTI0 1 NpoTuBOpPHIiAME.

EcTh euaCcTBeHEH 31pABHII BEIXOXD U3 BTOr0 MOJOKeHid, YI0BIe-
TBOPAIOMIil HOTPEeGHOCTAMD KU3HM: TIpejlocTaBienie paspbmiars Beh aTH
cuopsl MBECTHHIMB CYJaMb BH OXPAaHUTEIBHOMD NOPAARE, HO HOPALOKD
9TOTH Bh HACTOAIEe BpeMs HE OPradM30BaHbD,’a HPOEKTAMH YIOKEHIH u
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VeTaBa M He NpeABuABbAD; caMbiil ®e BBOXH JOKHO OTMBHUTBH, KAKH @Op-
MAJIbHOCTE TOTEPABIIYI0O CMEICHD 110CHB yRuuTOXenis KpbuocTaaro npasa,
T, €. 110caB oTHATIA y noMBINUEA NpaBa BOTUMHHON 10JMLin,

3. Ilepesauva umymecrsa auny, npiodphpmemMy npaBo 0oIb30BaHif
rakosbiMb, Hukonail Baauxs 8p apenyy umbnie Usana ¢b 1 mag nHa 6 1B,
pacTynuao 1 man, a Usans umbnia me neperaers. Kb xomy obparurses
Huxkonaw?

B macrosuee Bpemd BA 9TOTH BONpoCH HBTH OTBLTA; BO BCAKOMD
cayua’h uBb1s 3apasaro, T, €. HaLJeRAWAr0 0TBETAl YUTATENb YVBULUTD,

Bw er. 212 ye, rp. eyx. (er. 53 Gyayuw@aro yerasa) HOCTAHOBIEHO:
»MCKN 0 npasm coOCTBEHHOCTN, BIALABHIA WM DOJL30BAHIA M 0 BCAKOMB
UHOMD pash HA HEJBMRAMOE HMYINECTBO NpPEIbABIAIOTCA 110 MBCTY HA-
xoxjenis mmymecrsa”, Crarps 912 He upuMbHUMA Kb JAHHOMY CIy-
uaio, Taxb kaxs Hukoxait yowce ummems npaso noavsosania, npiodphrennoe
10 jgoropopy Hajima mmymecrsa y Wsama; moaromy emy nesaubMb BB
WCKOBOMB MJM TAKEOHOMB NOPAAKS OTHICKMBATLH HTO NPaBo: eMy Heo6xo-
IMMO TepejaTh caMoe¢ UMYNIeCTBO HA OCHOBAHIM NpPUHAJIEKAIIATO, YiKe
npioGpbrennaro UMb HpaBa, HO 3aKOHA 0 Hepejxauh uMymiecTsa, eciu Joro-
BOPH HE MCHOJHEH's JUIOMB Kb TOMY 0043aHHBIMD J0NPOBOJIBHO, HBTS.
Ecian xe erarTsio 212-y10 J0KHO HOHMMATH UHAYE, HE COLIACHO Cb e
ACHBIMB TEKCTOMB, He MMBIONMMB HUKAKOTO NPAKTHUSCKATO 3HAUCHIH, €CIu
ee cabjiyeTs NOHAMATH Tawb, 4To Hukojait JomgeRs UPEABHBATH Bb
Oxpyxsoms cyab ncws o nepexayb emy umbnia Ha ocnoBauin npiodpbres-
HAIO UMb 1IDABA UOAB30BAHIA TAKOBWMSB, TO M aT0 Gonbiuad omubka, Takb
KaKkb HCKD 9TOTH OyJXeTh UPOU3BOJUTHCHA BB OKPYRHOMB CYAB, a 32 cUMD
MOIKETD UPOM3BOAUTHCH M BS cylednoli maxarh 2—4 r., a umbaie O0yJleTs
ocraBaThed BL obaajganiu Usaua,

MEernnii ke yuacTroBhii cyaba paspbumas 6u upocsy Hukonan 00
oro6panin y Usana umbnis nemegienno. KEciau ona nogasa 1 uas, T0 MO-
raa Oul ObITH pbiena 2—3 Mad, a Bh CAYUAAX's HOTEPNALUUXD OTJAraTeldb-
CTBA U TOI'O e JIHA; KOHEUHO, Takad mpocslda MoLIeRATs pazpbmenio Bh
OXpaHuTeALHOME Hopsikk cyxebuniMn oupexbieniems. Ilo xbiiersoBas-
eMy yeTaBy IPaEJAHCKATO CYJONPOU3BOJCTBA OXpaHA BTA GHIA XOTH Bb
yacTu opranusosana (er. 3. 1. X 4. 2).

4. Orofipagie nmymecTsa y auna, 006Jalaomaro Tak0BHMb, 34 MCTe-
yeHieMs Cpoka, 0o KOTOparo 00JaajaHie HpPejoCTaBIEHO; OHO JONKHO OHTH
1POU3BEACHO Bb NOPHAKE YHAZAHHOMB BH UpEnAYIeMb HYHKTE 1o pac-
HOPSAKEHII0 YUaCTKOBATO CYAbM HA OCHOBaHIn cyJe0HAro oupexbienia no-
CTAHOBJEHHATO BB OXPAHUTEALHOMB HOPHAKS, HO Bh HACTOAIEE BPEMS 06T
ATOMB Takxe abros phun.

H. Ilperpauienie noAToONa NPOUIBEICHHATO MOJHATIOMD UIOTHHEL BD
umBain HuEe pacnojomenaoms. o er. 34 abiicTsyiomaro ycerasa rpam-




wate ARG v

JAHCKAI'O CYAONPOU3BOJCTBA NCEN (BCE 9TO MCKH) O BO3CTAHOBJIGHIM HAPY-
meHHaro Brajbuig, o upast yuseTis YACTHATO 0 MOTPABAX'D U NOOMONAXS...
(npocsbutennxii wnrareas, ckaxuTe, paiu bHora, uTo 3HAYMTE: UCKS O NO-
monaxs?) NpeIsABIAI0TCA 0 MbeTY HaxoxjaenHis cero umbuia, Koreuno pe-
JaKWia sToil craThy KpaitHe HEYIOBIGTBOPUTEIHHA, TAKD KAKH MPeKpamie-
Hi® 04 TONOBD AOJKHO HPOM3BOJMTECA HE BCABACTBIC MCKA, & OXPAHUTEIb-
HOlt npocsln, He cyne0HRMD pbmeniems, a cyleGHHMB onpexbienieMs,
¥ TMOTOMY UPABUIO ATO XOMKHO OHTH HMCKIOUEHO W3bh BAKOHOMOJIOXEHI,
onperbIgInXs NOPAIOKD NPOU3BOLCTBA M0 KCKOBRIME JIBIaMB, U Hepe-
BeJeHO BB pas3ibis upasuias o0b OXPARATEIBHOME UPOM3BOACTBE; HO BCe
TAKM HAANYHOCTH HTON CTATLH XOTh BB HAKOMOPWMES CIYIAAXD MOTIA
npunectn noin3y. KEcam ne BeB eyipm, To Th W3H HMXB, KOTOPHE o06ia-
TATH 66MpIAMB 3HAHIEMB U OOJBIIEMB ONHTOMT RA3HA, BB cayuab
ofpamenis kb HUMB, OKa3aau OBl noTepubpmeMy He0OGX0IMMYIO 3allATY.
Bb Gyxymems me ycerash rpamjanckaro cyionponspogersa 065 oxpanh
UMYIECTBA OTH HOXTONOBHL y#ke HETH pbuu, Takes Kakb Bb CTATHAXD
875—961 mnpoexra aroro yerasa, onpexBIAIOMUXB M[0JLCYIHOCTH H HO-
PAJIOKD POU3BOACTBA IBI'h Y YUACTKOBHIXB CYyJXeil, 0 npefocTaBieHin 3a-
UMTH HAJIMYHOMY BEIIHOMY HpaBy-—cCOOCTBOHOCTH M 001aNaHII0 YyEUMD
UMYILIECTBOMD OTDH NOATOUOBL—BOBCE HE YIOMMHAETCd, a MexAy THMB
CYIEeCTBYeTh HACYIHAA HEOOX0ANMOCTE BB OKA3aHIM TAKOH 3aIUTHL.

Tlpusexy xa pasuTeNLHHXs TpUMEPA, KOTOPHXH # HEAABHO GHLIB
OuYeBHIUEMb: OJMHDB, KAKD KpecThane B, ryfepnin, 3eMiad KOTOPHIXD MOX-
TOIIEHH! TIOJHATIOMS MIOTHHK BH NMBHIM HUKE PACHOIOKEOHAOMD, HE 10-
JY9uJN 3AIATH, He CMOTPA HA y4acTie B UXB N0JOKeHin MmBeTHArO 3a-
cryxensaro jbarexns, xojaaraificTBOBaBmAT0 BB KauecTBh mnosBpenHaro
KPEeCThANS Bh MECTHHXB CYyAe0ARXD YCTAHOBJIEHIAXD; 110 OTCYTCTBII0 ACHA-
ro ¥ TOYHATO yKas3aHia BB 3akond, MECTHHA Cy1e0HN yIpemIeHid He upu-
HAJIM KB CBOeMY pascMoTpBHii0 mpock0s U kano6h ¥ HANPABUIN TTPOCHTENN
BB OKPYRHHIA cyxp; camo co600 pasymbercd, 4ro ORPYXKHEHA CyAD HAKA-
KOl 3aUIMTHI KpecThAHAMD He OKa3alb M NOJTONA HE IPeKPaTHIh, TAKD
Kakh TAKYIO 3al(ATY, KOTOpad BeoOX0jumMa HEMeJJIeHHO, MOKeTh OKa3aTh
TOABKO MBeTHAA cyjpe0BAad BIACTH, NPU MOME ©JIUHOIUYHAL U NPU MOMB
Bh OXPAHUTEIBHOMS HOPSAKD, a HE KoIIeridibHOe yupe:KieHie, 0T1aJeHH0e
34 COTHU BepCTH OTH MECTA HAPYIIEHIA BEN[HArO NpaBa, ¥ Bb UCKOBOMB
nopaaxb.

Moxers OuiTh, €0 BpeMEHEMD KPecThaHe U 6y [yTDh BO3HATPAK LS HLI 32
IPUUNHEHHRE UMb YORTKY (BB O'pOMHOMDB 0OIBIINHCTBE clydaeBs IMOTEp-
nbsiie 01 N0100HNXD HAPYMeHifi NXb UMYIECTBeHHAKXE NPaBh HE HOodY-
4a10Th BO3HATpAKAEeHin), HO BB 1899 1., xorjga uMBirs MBCTO NpUBeeHHKI
MHOIO ®aKT'B, NPochla M CYymHOCTL Jbia 3ari0Yaiach He Bb YORTKaXh, a
Bb HEeMEJJIGHHOMD [IPEeKPALenin HOoATONA; TAK0e HpPeKpALleHie yI0BIeTBO=
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puio Gbl copaBeIMBYIO ¥ 32KOHAYIO NPOCEOY KPECThAHD—CH OJHON CTOPO-
HH U 10 CBOUMB HocabxerTBiaMb Onuro Ok GaaroxBTexsHO W Jag Jpyroi
CTOPOHKE, N30aBUBTG €€ 0TH 00A3aHBOCTH BOSHAPAKAATH NOTepUBBIIMXH
3a yOHTK®; KpoM’s TOro, M3BECTRHOCTH, YTO HEMELJIEeHHAd 0XpaHa BelHArO
IpaBa OTh Hapymenid, kpafiHe meo0xojumas, ocymecTsuMa BB AbiicTBH-
TEJIbHOCTH, NOCIyRNIA OB JJIfA HACENeHIA BAaRHEMD BOCOIMTATEIbHHIMB U
JMCIMILINHAPYIOIUMD CPeJCTBOMS Bb AYXh 3aK0OHA U NOPHAKA, 2 OKPYK-
HHE CYJIbl M CyXeOHHA najsaTh Onum Oul n30aBiIeHsl 0T® paja xbib, 0es-
nocarbICcTBeHHO Npop3BoXAINXCA y HUXB nBiane rogu. [locab HAucanisg
3THX'B CTPOKD # Y3BAXD, UTO MEJBHUNA, pafd KOTOPOH OBlIa MOJHATA MJIO-
THHa, cropbaa ore mogxkra. KRomeuno aToro nojpxora He OuIO OH, ecanldb
KpecThaRe-—BIAXBIBIE HUATOMISHRNXD MM0JeH U IYTOBS MOJYYRIM 3AI[d-
TY OTH IOATONA.

JApyroii npumBps, OHTh MOKeTH, elle ph3ue yKa3wBaeTh HA TAKE-
apl mocabAcTBIA OTCYTCTBiA UpPAaBUJIbHON OXpaHH HEJIBURHMHXD AMY-
1IECTBD OTH 3aBIabAIM; ero MoxHO BuIETh BB HacTodwee BpeMa. Bs of-
HOMB WM3b CAMHXB O00IbOIAXB T0pogoBH Pocciiickoit Vmmepin GoraTwil
JoMoBIaxbiens cucreMaTmuecCKku 3aBianbsains yacTbo IBopa GBIHArO CO-
¢b1a, n10Jp3yACh 6ro YMCTBEHHOI MAJIOPA3BATOCTIIO U CBOEIO CHJIOK0; TIOKA
GoraThiii xocrurs OaecTAINIUXH pPe3y bTaTOBb, HECMOTPH HA TO, YTO CY-
Je6Has BIACTH OKa3nBaeTHh norepubsmeil cToponk BCAKOE 3aKORHOE M0-
KpPOBUTEILCTBO.

ITpuBeennne NPUMBPH, YACIO0 KOTUPHXDH MOEHO YBEIUYUTH JO Ka-
KO#l yToXHO IU®PH, CBUABTEILCTBYIOTH 0 Kpaiineil neoOGxoxumMocTH mpexo-
cTaBleHid 3aMUTH HAJNYHEIMG BENHHIMB NpaBaMbh— CoOCTBEHHOETN U
0012 Zanio Ty RUMD UMY IIECTBOMb—BD 0XPAHNTEIBHOMB NOPALKE Cy 1e0Hk-
Mz oupejxbieniAMu; OTCYTCTBie BTOH 3ALUTH Y4ACTO HPUBOIUTH Kb THK-
KUMB JUYHKEIME CTOIKHOBEHIAMD H Jake YOiiicTBaMb, KOTOPHXTH BOBCE He
On1I0 OHI, ecandb He OBHINO0 JErK0 YCTPAHUMHXS 10BOLOBS.

M3b T0r0o BHAHN, 4TO HPaBUIA O NMOJCYNHOCTH U KHUIA 4-af yCTaBA
rpag JaHCKaro cyxonpoussojersa —, xpanuTeabHOE CY L0IPON3BOLCTBOY --
ZOJEHH OHTH CYI[eCTBeRHO W3MbHeHH uclpaBjieHieMb OMAOKN @ BHOCO-
HieMb BB Cilo mocaBIaI00 (4-10 KHATY) OPOIYIeHHLX's @ He HpeiyceMorpha-
HBIXD HPOH3BOJCTBS, KOTOPHA HE MOryTh OWTH BeJeHH Bb MHOMB HOPHI-
KB, KaKb TOJBKO OXPAHNTEIBHOMD.

Ho noxa 6yayTs cxBiann, Bb 3aBUCAMOCTH OTH COCTABIEHIA HA Lpa-
BIJBHRXD 0CHOBAHIAXD TPAKILAHCKATO YJIOKeHif, cymecTBeRHHH u3MbHe-
Big OpaBMADb O WOJACYJHOCTA U BOCHOJHEHBI BAXKHKE HpoOBIN BB OXpaHu-
TeJLHOMB 1POU3BOACTBS, HE00X0ZUMO HEeMeJIeHHO HCIPABATh OMIHOKY,
BOIIEAINYIO Bh YCTa BB IPaKIAHCKAro cyfonponssoxcTaa 1864 r. 0 3amurh
3aBraxbrig“ mporuss npaea, Beabgersie koropoil exerogno 100 THeAub
YYacTKOBD HEJBUKMMHXE HNMYIIECTBh OTBUMATCA Y JUIB, UMBIONIUXD
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PaBo, U MPEAOCTABATH 3AUATY BIAXBHIO M m0Ab30BAAABHIO OTH 3aBid~
abmis.

Kb semexiennomy menpasaeniio aroii ommbkn HBTH HM Maxbiimaro
npenaTcTsid, Tbus Goabe uTO e unwms Bb NBHCTBYOIMEMD Y HACH IPak-
Janckom® npasb (7. X u. I); a uro Pegaxnionsas Rommeeia uckaounTs
ee W8h CBOOr0 UPOEKTA M IBINKOMSB BHKWHeTH H8 BpeiHHXHs cTareil (cr.
144201 kn. 3.) o B1axbAIMA, TO B 3TOMB, 110 0UEBHIHOCTA JL0KA3ATENBCTB,
He mpejcTaBisercsa u Maxbiimaro coMabHis.

Camoe ucumpasieHie X0JKHO COCTOATH Bh cabpyiomems. Kb kmarb
4-ofi—0XpanuTeIbHOE CYL0NPOU3BOICTBO—IIPHOABIAETCH:

Pasabab wecToM.

O samuTs BAaAbHIA ¥ 1M0AB30BIANBHIL.

Cr. 1460t. Bsabuio Muposaro Cyxsn mojiexars mpocslbl 0 BO3-
CTAHOBJCHIN 64@OMHIA H MOAB308AA0BHILA HEABIKAMBIMG UMYIIECTBOME,
HApYIIEHHATO 3aBiajBbHieM b,

Or. 14602 IIpoce6nl 5TH NOAJIEKATH IPUHATII0 U PA3CMOTPBHIO HE-
3aBHCHMO OTh BPEMEHH, KOTJA IPou3BeIeno 3asiaibuie.

Cr. 14602 Ilpm paspbmenin cuxb Npochls LOLISKRATH Pa3cMoTph-
mif0 BCh JokasaTelbCTBA M BCh AOKYMEHTH O 1IpaBB, mpejcrasideMpie OT-
BETUMKOMD, U BO3PAKEHiA HA HUX'D MCTIA—IIPOCHTEIH.

ITo ka®aOoMy HPOMISHI0 0 BO3CTAHOBIEHiN Biaxbmis m moaszosragb-
Hig JOJKeHb OBTH NPOu3BEAeHs MBCTHHIE 0CMOTPSH, 32 UCKAIOUEHIEMD CIY-
YaeBbh, Bb KOTOPHXD TAKOBOIl OKaEeTCH H3JUIIHUMB, BCIBICTBie ACHOCTH
Abna, pazeMoTpbHIA NIAHOBS CHOPHON HEJBUWRUMOCTH U JIPYIMXb HIPUIMHD;
UpUYEHa, 10 KOTOpPoii MBCTRHI ocMOTpPH OKasalcd H3IMINHAMD, OTMbBUYAeT-
ca Muposeims Cyznpeio Bs npoTokost 3ackzania mo Abiy.

Cr.1460% OysxTs 4-Hid cr. 29, 1. 73, yacTs cTaTed 213 ,ucKu 00 Ha-
pyluenilo Brajbrig HEABMENMBIMS BMYUIeCTBOMBY, 11, 4, ¢1. 1462 u 1. 3 cr.
1489 ycraBa rpamEIAHCKaro CyJONpOM3BOJCTBA OTMBHAIOTCH, CTATHU Ke
1310—1312 cero ycraBa usmBHAIOTCA, Bb YeMb OHB HEe COINIACHH CO CTA-
Thei0 14601--4¢,

Cr. 14605, IIpocsOn 0 BozcTanOBIeHiM BJIaABHIA W 110AB30BJIALBHIA
HeJBIKAMBIMB UMYIULECTBOMB paspbmanTed neMelIesHo, BAE odepeau.

Hemegaennas ormbua m. 4 cr. 29 1 73 Yer. I'p. Cyu., kb uemy He
BeTpBuaerca Hu Maabiimaro mnpenareTsid, Obuia Ol ABlCTBUTEIbHHIMB
1 BeJuENMB OaaroxbaHieMb JiA BCEro rocyiapersa.

bwo Gu Takke Bb BHCOKOH crenenu 0JarolbTeJpbHRIMSG HMCXOLATAl-
CTBOBaHie BCEeMUIOCTHBBIHIIAIO COU3BOJEHIA HA UpU3HAHIE BCBXD COCTOAB-
muxea nocab Beejenia B gbiicTBie cyje0HbXh ycTaBoBb 1864 r. prwe-
u¥d 10 MCKAMB O BO3CTAHOBJICHIN HAPYIIEAHArO BAALbHIA cydebnvimu onpe-
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Omaeniamw, KAKOBH OHU M €CTh BB NbiicTBHTENbHOCTH 1O CBOEl mnpupoxh
M KaKuMM OHE Oniam jJo cyme0OHoi peeopmul 1864 r. Ilpusnamie armxs pb-
meniil cyge0HuMu onpexbaenisMu OTKpPEIIO OB HOTEPIBBIIAMSB 0TH pbe-
Hifl, 10CTAHOBIEHHNXh HENPaBUIbHO BeabjcrTsie omuOKM B 3aK0HE, BO3-
MORHOCTD LPOCHTH CYAb O HOCTAHOBICHIM HOBHXD onpexbieniii.

Bp npoexrupyemoii crarsb 1460'—% g HapouHo He KOCHYICA HOpAJKA
o0MaJIOBAHIA 9TUXD onpexBieniii, ocraBigd HHADB cylecTBYIOMil wacm-
oLl HOPALOKD 00KAI0BAHIA HEU3MBHHRIMB, XOTH TAKOBO# mpu HEOOXOLM-
MOMB ¥ ABicTBATEIbHO BOSMOKHOMD YJIYYUIEHIA yCTaBa TIpamJaHCKAro
CYAONpPOA3BOACTBA ¥ OpUMBHERIH ero Kb IPAKJIAHCKOMY YA0KEHIO, COCTA-
BI6HHOMY HA IPABUIBHLIX'h OCHOBAHIAXD, MOKE1TSs OHTh 3HAYUTENBHO YIYU-
IeHD 4 HOTOMY JOIEKeHD OBTh COOTBBTCTBOHHO U3MBHEH.

W3b BCero BHINEU3IOKEHHATO YUTATEIb BUJUTDH, Bh KAKOME (6€30T-
PajHOMB [OJOMKEHIM Jake BB HacTosmee Bpems, OJarogapa omuOkb BB
yeTaBh rpamiasckaro cyaoupou3BoACTBa, HAXOAUTCH ABI0 OXpaHH BIaxB-
Hif ¥ HoJb30BIaXbHIA 01e 3aBraxbHiA, B BOOOUE OXpaHA HAIAYHATO BeIll-
HAr0 IpaBa 01b HApPYIIEHid TAKOBAro.

Npumbganie N 3. Hayra rpamzanckaro npasa, kpomb onpexbienia
o0nieil cucTeMBl HTOr0 IpaBa, JOMKHA YKasaTh Takke OOIiil DOpaLoKD 3a-
IMUTH AMYIIeCTBeHHBIXs NpPaBh (BOUIHHXS M JNYAHXS) OTH HapyIIeHid;
COOTBBTCTBEHHO 3TOMY BB IPDAEJIAHCKOMb VIOMEHIH JOJKHHE OHTH M3I0-
HeHH Bb HAJlemalleMb Nopaikd mpaBuia 0 BeIIEHXD NPABAXb HA
AMYI[eCTBO, 0 JAYARXD NpaBaxb 00 UMYMIECTBY, B3aUMHHXB OTHOINE-
HigXH TUXD UpaBb M o0miil MOPAJIOKS 3aATH THXD U APYIHXD OTH HA-
PY1ueHis.

Yerah #e IpamJaHCKAro CyZXOIPOM3BOJACTBA €CTh HE 4TO WUHOE,
KaKb MHCTPYKIE CYAYy, 3aRI0YAINAL CACTeMY cyle0HuXD AbicTsild fana
npejoCTaBlIeHId 3alUTH TOMY HJId JPYroMy MMYIIECTBEHHOMY OpPaBY Bb
KaEJOMD YaCTHOMD CJIy4ab.

Opambaanie ko 4. Boscranopienie 00aajasig 1o npasy (ToMy wau
APYyroMy uss ABYXH BELHHXb HPAaBb) OTH NPOU3BEJGHHAT0 3aBialbaig 6e3n
npaBa, HaskBaeMas BooOmie 3aluTol0 BaaLbaig, cocTouTh: 1) BB omus-
miw MMYIIECTBA Yy JAU0A, 3aBIaibbmaro umb mwim obiajgaomaro 0essb
npasa, 4 nepejayb ero Tomy aumy, KoTopoe umbers mpaBo 06aaiaTh
JAHHBIME HMYINECTBOMBH M 2Z) Bb oCcmasaeni UMYIECTBA Y auna, nMBio-
HIAro Ha HEro NpaBo, X0TA OH OHO caMo 0T0o0paNo ero oTh JAuNA, 00JaKAT0-
1[aro TakOBEIMB, 035 1paBa.

Ta u gpyras samura A0imea OHTH ODpPOAOCTABICHA Bb OXPAHUTOMbe
HOMB HOPAAKE CyLeOHBIMbB onpe,zgﬁxeaiem,.

Cyaebnyo samury o0iajaHis MMyLECTBOMD OO MpPaBy OTH 3aBJia-
AbHIA HO JOAKHO CcMBIIMBATH CB 0XPAHOI JUYHOCTH OTH HACHIIA: 3ALM-
TA BMYUIECTBA OTh NPOU3BEJAEHHAr0 3aBiajBHIA JOIKHA COCTOATH Bb 603-
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épamvs UMYIECTBa T4y, WMBOIIEMY NpaBo; NpejocTaBieHie TaKol 3a-
IUTH €CTh ®YHKUIA CyAe0HOH BIACTH; 3aIUTA K€ JMYHOCTHA OTH NPOUs-
gedennaro HACWIid HE BO3MOMHA, HOTOMY 4YTO HE BO3MOKHA OTMBHA ®aRTA
HACKJIH; BO3MOKHO TOJbKO HAKa3aHie: 3aIUTa JUYHOCTA OTH HACKIIA JLOJ-
KHA COCTOATH B NPEAYNPERISHIN U HeAONYIEeRin MPOoCTYNKA, YTO COCTA-
BIAETH SYHKII0 afMHUBUCTPATIUBHONM, HO He cyLe0HOH BiaCTH,
Oprmbyanie No 5. 3ambuarenens mogcuers lepunroms swanumeasnaro

Goavwuncmea coGCTBEHBAKOBB, OYATO 110XYYA0UUXE 0XPAHY CBOEr0 BJIA-
IBHIA 33 CUETH MewbwUHCMEa, JUIMAEMATO TAKOBOH OXpaBH BeabacTsie
BO3CTAHOBIEHIA ,BCAKATO ®PAKTUYECKArO 00JagaHia“, COCTABILIOIATO BCIO-
MOTAaTeJbHHA MHCTUTYTDH OYATO IId 3aIMTH IIpaBa cOOCTBEHHOCTH, B
AblicTBUTEIBHOCTY e, Jad Hapymenid TakoBoro, .Ecim, roBopuTs UpO®.
Iepunrs, cpaBERTH cayuan, korja Biagbnie (eakTuueckoe o0sajanie) Ha-
X0AMTCA BB PYKaxh COOCTBEHHMKA MM €ro yHOJHOMOYEHHArO CO clyda-
amu, vab Biaazbers (00iazaeTs) JIMLUO HeyUPAaBOMOYEHHOE, TO nocabimie
CPABHATE]HAO Ch IEPBHIME IIPEJCTABIAIOTS HE3HAUNTEIbHKA UCKIIOUenia¥.,
»51 AyMawo, upoxoskaers Iepunrs, He Oousbime comow, ONTH MOEKETH, TAKe
murcAunoll JoIM BeCBXH BEABUEKHEMOCTei, a cabjoBaTeiabHO, 3al[UTA BIA-
JAbaia npejHasHaYena JJA COOCTBEHHUKA, U00 €10 00b1kH08eHHO N0Ab3YeTCA
HACTOAINIA cOOCTBEHHUKB.

YBH, Bb 5TOMB BuBOLS 3HAMEHMTAT0 YUEHAI'V TEOPETUKA 3AKIIOUAETCH
Hejopasymbaie, coGCTBEHHO TOBOPA, (e3CMHCAMIA.

Ionoxums, » Bs caMmoms Abab n3b 1000 BeABMKAMBXD MMYIIECTBE
999 maxoguTes BB 061aKaHiu cOOCTREHENKOBD UIN UXD YIIOJIHOMOYGHHH X,
U Julb 00no BB 3aBiaxbHin 6e3s npasa. Ckoubko ke n3b ykasauaoi 1000
COOCTBEHHUKOBD HY:kJaeTes Bb 3amuTh csoero upasa? OueBnjgHo, OXUAD
TOTH, KOTOpHil He 001ajaeTh CBOUMB UMYNIECTBOMD; U3h OCTAIbHHXDB
999-n co6CTBEHEMKOBD HM OAMHD HE UOJACTH KaI00H, NOTOMY YTO HH
OJIHOT'0 W3b HAXDH Biajbnie He HapyIIeHO. JHAYATSH, U3B CTA THCAYD COO-
creepHEKOBD Jumb 100 Oyaers Hy®AATHCA BB 3alMTh uxb Baaxbaid, T
100, koTophe ®aKTHYECKH HE 00JAaJA0TH CBOUMDB UMYIIECTBOME BCIBJ-
crsie 3aBiajbaid, NPOU3BEJEHHATO IUIAMU HO NMBIOIUMI OPABA U 6C1b OKU,
He MOAYYATSH 3allUTH; OHA OyAeTh NpejlocTaBleHA 3aBJAaABBILAMS, NOTO-
My uTo b odaagaors. CabrosBareibHo, HE NOJYYAWIIUXD 3AUMTH U35
nyxjaoniaxes Bb Heil 100y, T. e. HE OJUAD U3D HYRJAOUIUXCH BH 3a-
muTh re noayqaers ed. Ho Iepmars cpaBRUIB NuEpPY HYEIAOIAXCH BDH
saluTh M He moAydaiuxb ed (Bb jgansoMb ciyuabs 100) ¢b nuepowo Bo-
BCe He Hymjaonuxcsa (Bb gannomb caygas 99, 900), T. e. quepu pasHo-
POJHNA M HE NOJJIeXallid CpaBHEHI M BeAbJCTBie 9TOr0 NpUMmeENs Kb
HeabnoMy BHIBOLY, 4YTO 3alUTOI0 BeAKAro obaaganid OOBIKHOBEHHO
uoab3yeTea 061ajanoulii cBOMMb UMYHIECTBOMb COOCTBEHHURD, HU BDb Ka-
KOif 3auiuTE He HYKIA0IIiACH,
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M ra sroms HecoolpasHoMb BHIBOLE yIeHAro TeopeTdka, Ha 3TOH
fescMECINIE OCHOBABAHO 48 craTell Hamero 3aK0HOLATEJIHHAIO IPOEKTA
,0 Bragbain® (cr. 144-—191 ku. 3 efd), u ¢b HAMYU COIIACOBAHK HPOYid
CTATbU TOM iKe KHUTHM ¥ BCEro LPUEKTA IPAaAAHCKATO yaomenis!

Henb3sa He yRuBIATHCH TAKKEe, YTO YUEHHIE IVBUJIUCTH—TEOPETHKH,
KOTODHe Ch TAKMMB yCep/AieMb HauajaoTh Ha Teopioo Biaxbmia lepunra,
110 HACTOAIIEE BpeMa OTPAHMYMBAKTCA JHIIb O0IUMH ®PA3AME, HUYETO
BB CYIIHOCTH He JokasuBaomuma. VMb nepBuMb, kKaKb nposeccionans-
HHMB JBAraTelsMb HAYKH, CIBLOBAIO YKazaTh Ha 3Ty yOiiicTBeHHYIO
HECOCTOATEIHOCT, Teopiu [epmAra m HA NPOCTONl M Jerkifi BHIXOAH H3b
3J10CUACTHOM OIMOKN, TaKb Kakb He TOABKO BL Pocciu, xo u3jania cyxeo-
HBIXs yeTaBoBbs 1864 r., 5o u BB nbioMd MipB 0JHOBpEMEHHO Cb IOABIE-
mieMb Teopim lepgHra BB NpAKTHYECKOE KHU3HW 3aMIMINAIOCH, T. €. BO3-
CTAHOBJIAIVUCH HE ,BCAKOe ofiajanie”, a Bragbuie u moxp3oBiajbaie OnuIu
3allUuIIaeMN O0TDb 3aBIajbHig 0e3CPoYHO W BH OXPAHUTEILHOMB IOPAIKE.

Ecan O yuyeHHe OUBHMJIHCTH, BO IiaBb KOTOPHXSH CTOATH HBMEN-
Kie yYeHBIe, yKa3alu Ty omudKky cBoeBpeMenno, 7o I'epmanckoe rpamaan-
ckoe yroxenie 1896 r., nauaBmee xbiicreoaTe ¢b 1 flasapa 1900 r., Oni-
J0 OH COCTABJAEHO HA COBEPIIEHHO UHWXB OCHUBAHIAXh—HA OCHOBAHIAXD
3JpABHX'b, NPABHJBHKXS U NPEMBHEMBIXD Kb NPAKTHUECKOi KU3HD.

Oprmbyanie N 6. lleruropawii neks onparh coGCTBEHAOCTH LOIKEH'D
COCTOATH BB HpochhB 00 omcyocdeniu npasa cOOCTBEHHOCTH HA JAHHOE
AMYIIECTBO ¢b OTBBTUMKA ¥ O nPUCYyICOenIY TAKOBOIO UCTIY, T. €. Bb IIPOCH-
05 0 upeBpalleHiu ANYHATO UpPaBa BB BelHoe. Ho Jpiud9roro OTBBTYARD Auil-
ROHD UMM BOUIHOE 1IPaBO cOOCTBEHHOCTH, 4 HCTENh J0IKEHD He UMBMY
9TOr0 MpaBa; Bb UPOTHBHOMB caydadl oTCymjeHie ero ¢b OTBBETYMKA
HeE03MOYCHO, A NIPHCYKLEHIe UCTIY TOIO UPABa, KOTOpOe OHDb yke uMbers,
HeAWNO.

Opambyamie N 7. HKomeuno me wbianla mmbHiA, a Goibilie I
MeHbIlie 3eMeJbHHE YYaCTKH, UpHHAJJIeRallie 110 OpaBy CuOCTBEHHO-
CTH OJHMMB JIUIAMB, 3AHATH JAPYrUMHU, He EMBOIUMHM HA HUXD HAKAKO-
I'0 TIpaBa,

Opunbganie N 8. Brime pazpacHeHa CYMHOCTD UCKOSHLLT U OXPANHIUL~
MeAsHHILE IIPOChOD U NXB OTIAYie; 345Ch A 0JHAKO NPNOABIIO, YTO UCKOEA
npocvba MOEKETH COCTOATH TOJIBKO BB X0ogaTaiicTh 0 npucy:kjesin Be-
HAro OpaBa HAa OCHOBAHIW JUYBATO HPABA, T. €. JUIY, HMBOILEMY jin4HOE
IpaBo O MMYHIECTBY, YTO 110 OHOWl 1OCTAHOBIAGTCHA cydelnoe pruwexie O
NpUCYRACHIM UpaBa ulK 005 0TKa3B BL npocsdb, uTo cysebroe pbmenie
He MO%cems OHTb OTMBHEHO CYJAOMB, 10CTAHOBUBIIEMD TAKOBOE, YTO Ta-
KOBO€ He M004edcums HEeMEJIeHHOMY HIM [pejiBAPHTENbHOMY HMCIHOJHE-
Hil0, 32 HCKXI0YeHieMb 0COOKIXB, CTPOro onpeibleHHHXD CIyYaens; 0rpa-
HUMEABHAA FKE NpPocbda COCTONTSH BB X04aTancTh 006 0Xpanb mwin 3amu-
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7B, T. €. BO3CTAHOBJIGHIN HAJMYHATO BEI[HATO PABA HA AMYIIECTBO; 110 OHOM
NOCTAHOBIAGTCH cydebnoe onpedmwaenie, KOTOpoe moscems OBITh O0TMBHEHO
1 CYJIOMb, IOCTAHOBUBINIUMD TAKOBOE U HAKOHEI[b, OHO N00AEHCUMS U JONME-
HO MOJJEeRATH HEeMeJJIeHHOMY HCIOJHEeHIo,

Hprwbyanmie X 9. Bs HacToamee BpeMd (0 yeTaBY IpakIaHCKATO
cyxoupoussoaerea 1864 r.) u mo npoexry Pexaruionnoil Komuccin mogie-
KATH 3amMTE, T. e. BO3CTAHOBJEHII0 BCAKOe 00IafaHie UMYINMECTBOMS,
KaKD HeOBUIICUMBING, TAKD U dsusicumtems (er. 166 mpoexTa), 4TO MpPOTHB-
HO mnpupoxt Bemieil m 31 paBOMY CMHCIY; NPAKTHYECKOE OCYIIeCTBIEHie
HTOr0 IPOeKTA HpUBEI0 OBl Kb XA0Cy, Kb MONHOH Ge3cMucimib.

Oxpama ors 3aBraxbmiil, T.e. Bo3cTamOBIEHie BiIaXBHIA U MOJB30-
BIagbBid BH OXPAHUTEIbHOMB NOPAJEB, HEHDL TOJBKO Bb YueOGHMEAXDB
HA3HBAEMOMD II0CCECOPHHMB, HO OTH 06IIaro mckoBaro mopsjka HUYEMB
He OTANYAIOUEMeH, MOEKETH OBITH OPEIOCTABIGHA MO4bKO BB OTHOUIEHIH
HeOBUNCUMNLT UMYIIECTBD, TAKD KAKb IPH ,3aBIaibHin® HeIBUKUMOCTIIO
BELIHO® [PaBO npodondcaems NPUHALIEKATh JUNY, Y KoToparo 6eshb mpa-
Ba OTHATO UMYIIECTBO; OHA (0XpaHA) HE MOXKETH OHITH NPEIOCTABIEHA Bb
OTHOINEHiN MMYIIeCTBH JBWRAMHXDG, NOTOMY YTO Ch HepexogoMb o6ia-
JaHig JBARAMWIMD HMYIMIECTBOMB OTH OJHONG IHNA Kb IPYroMmy, Kb ce-
My nocabjiHeMy nepexojuTh caMoe TPaBo HA HMYIIECTRO.

JT0 mpaBo mpiofpbraerca HE3aKOHHO, HE YCTAHOBIEHHRIMb, HEUPa-
BWIBHEIMD CIOCO00MB, HO BCe-Taku 0HO NpioGpbraeTcs (3AKOHAHXD CNOCO-
0op® npiobpbTenia mow wnam Jdpyro010 OpaBa HA HMYIECTBO 6CTh TOJbKO
06a: 3aKOHD U JOTOBODPD).

ITosTomy mpocs6a 0 Bo3BpaTh JABWKUMArO MMYNIECTBA U3H 3aBia-
XBRiA, 10 CYymEcTBY CBOEMY, eCTh HCKOBafg Npochkla 0 MPECYEIeHin Bell-
HATO NPAaBA, HE 3AKONHWMG cnocoboms NpioGpbTeHHaro OTBETIMKOMB, a HE
upocs0a 0OXpaBUTeIbHAL,

Yro oxparATesbHEA TpockOH 0 3amuTh ,Bragbria” u ,moab30BIA-
AbHIA“ HE MOT'YTH OTHOCHTBECH KO BCEMB MMyINecTBaMb (e3pasiuuno (XBu-
RUMBMB U HEIBUEAMBIMD), BATHO W3H TOrO, 4TO JANO, UMBoONee Mo UIu
Jpyroe BeltHOE TPABO HA Hedgugicumoe UMYIIECTBO, TOKHO UMBETE OXpany
9TOT0 NpaBa BB OTHOIIEHIM 6cnas, T. €. €T0 BiaxbHie u moib30BAALBHIE
XOJ4%EHO OHTH OXpAHEHO OTHATiEMD MMYymecTBa Yy ofxajaomaro 6e3s upa-
Ba, XoTd OW OHB OHIB 3-Mb JNOOMD Be BHHOBHHMD Bb 3aBialbHin; HO
OTHATIE JsudicuMar0 UMYLECTBA ¥ 3-T0 JHIA, 3aKOHHHMB CI0COGOMB €ro
upiodpbsuiaro, xoTd Osl Y BUHOBHAro Bb 3aBaaibmig, Ouino Oul Hexbno-
CTi; Takoe OTHATIE OBI0 OH OJAMHAKOBO HEOCHOBATOIBHO, LOCIBIOBAJIO
an Ol OHO BB MOPAAKE oxpanumenswoms nin ucrkosoms. [louemy e Pe-
Taknionnsas KoMuccida jkeaaeTs BO3CTAHOBIATH 3aBiaajbHie ABHRUMOCTIIO?,

Opambyanie N 10. Bb nacroamee speMs HCKA 0 BO3CTAHOBJHIN B -
JAbHia (Beararo ofiaajadia JBHKAMBIMD HJN HEJIBUEHMBIMG UMYMIECTBOMD,
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10 NpaBy piu 6e3b Npasa) NOXAEKATS YAOBISTBOPOHII0 JUIIL B OTHOLIEHIN
eunosnmas Bb 3aBialbuiu, a crbroBaTersno OHN He MOT'YTH OHTH YIOBIE-
TBOPEHH JaEKe Bh TOMB cayuab, Korja HoJXaHs HEeMeJJIeHHO mocab 3asiaa-
XIBBif, ecid MMYINECTBO HE HAXOAUTCA BO BJIACTH, T. €. B 00IajaHIN BH-
HOBHAro0 BhH 3aBJaj’bHiM, a MepeJano UMb APyroMy Jumy.

Oprmbuanie o 10. Kaxs cymecrsyers seankoe Pycckoe naperso u
KaKb MipB CTOUTH, BOTYMHHOE MpaBo Be3Xh W Bcerja OO U €CTh OJHO —
npaso co0CTBEHHOCTH, KOTOPO® HA3KIBAETCH BOTUAHHBIMB BB TOMB Crydab,
KOI'JJa NPeAMeTOMb MIN 00BEKTOMB HTOr0 NpaBa ecTh HEABUEAMOE HMYIIe-
CTBO (y Hach BOTUWHA, OTCIOJA U CaMoe Ha3Badie mpaBa cOOCTBEHHOCTH HA
Hee—BOTUYNHHHME). Pa3sh mpaBo morb30BaBig UYEAMD EMYiIeCTBOMS, IO
KoMy OH TO HE OHI0 OCHOBaHIID HpioOpBTEeHHOE, €CTh BOTUHHHO® MPABO?
Oso—zBempoe npaBo, HO OTHIOAb He BoTumARoe. Uiw, passb aBropckoe
1IpaBo, COCTOAINEEe BB 3aKOHHOH BO3MOKXHOCTH BOCHPOU3BOXHTH BB 6ydy-
wems yueHoe, JUTepaTypHOe HIN apTUCTAYSCKOe NPOU3BejeHie, eCThH BOT-
unaHOE Tpaso? Ono xame He BemHOe npaBo, a auunoe. IlonHTKa MEKy-
CTBEHHO CO3JATH U3B 00%010 NpaBa cOOCTBEHHOCTH MpPu BOTIYHHHHXD NPABA
(er. 1-1 npoexTa KoMmecin) Takme He OCYIMECTBHMA, KAKD HE OCYIECTBU-
Mo 0o OH KedaHie cIbIaATh U3b eXWHAINE—TPH.

aubms e Pexaxiionnas Komuceia xbiaeTs dTy HOOHITRY?

Mprmbyarie N 12. [Tpaso se TOABKO padicdancroe UIN UMYIIECTBEH-
HOG, HO U r0cydapcmeennoe eCTh CHIa, IpUCYyIas aamei opupoxs (T. e. npu-
poxb uesopbra), He u300pbTenHad W HE CO3JaHHAT 4eJOBBKOMB, 4 IUIIb
upuMBEAeMAs UMD (TPABO TAKAS Ke CHI4, KAK U CHIA IPUTHKeHin), DTuxs
CHI's WIH NPABh—TOIBKO 08a: 1) zocydapcmsennoe npaso, UPELOCTABIAI-
MIEee auwy BIACTD HAOB AUVOMT N 2) YPANCOANCKOE WU UMYULLCTEENHOE
paBo, OperocTaBiaIollee auwy eaacms Hads umywecmseons. (Cu. npuio-
Kerie: onpexbienie mpasa; cmeTeMa M IIAaRh ofmed KozmoWkauim 3a-
KOHOB®D).

ITpembganie N 13. To, uTo BH HacTodAIIee BpeMa HA3HBAITH BUIAMA
co6cTBeRHOCTH, BH ABHCTBATEIbHOCTH HE BAIH IPaBa COOCTBEHHOCTH, A
orpaEmueHia BIACTH cOOCTBEHHUKA rOCYAAPCTBOHHHME IPABOMB WIA UMY-
MEeCTBeHHHMb NPaBOMB JPYIHXE JHUIG.

Ipembyanie Ne14. OGraganie uyRUMD UMYIIECTBOMD 110 OPABY, KAKD
M BCAKOE NPABO #a MMYINECTBO W no MMYUIECTBY, npio6pbraerca 1o 3ako-
HY % 110 JIOTOBODY.

O6axazanie 10 saxowy NPUHALJICKATH: OTIY—MUMYMIIECTBOMSB, COCTA-
BAAIONIAMB COOCTBEHHOCTH MAJOJIBTHNXD U HECOBEPIIEHHOIBTHAXD ero xb-
Tell, ONeKyHy—HMYIIECTBOMB ONEKAEMHIXB, MONEIATENI0—HIMYIIeCTBOMB
AymeBso OOABHEIXB, CIA00YMHBIXB, pacrTounreneii, Oessberro-oTCYyT-
CTBYOIIAXH M BooOme HexbecHocOOHBIXD; AYIMIENPUKANUKY — uMYyLle"
CTBOMBb yMepliaro, BacibjHuKaMb — HMYHIeCTBOMD HacrBjosaread do
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pasabaa TAaKOBOrO MEKAYy HUMHM, XPAHUTEN0 M AJAMHHACTPATOPY—HMY-
IeCTBOMD, OTAAHHWMSB WUMB HALISKAILEK BJIACTIO HA XpaHeHie H Bb
ynpaBirenie u BooGue Beh BO3MORHEE BHJH 00JajaHid 4yRAME UMYLle-
CTBOM®B 110 IPABY, (35 001080pa ¢h COOCTBEHHUKOMD.

O6uaxasie 10 doroeopy UPUHAJIEKUTS B CHIY HpaBa OLHOTO JUIA,
upioGpbreHnaro UMb y ApYroro juua sevbicTBie npuHATAro Ha celd CUMbB
nocabIHIMD 0093aTENbCTBA, TAKOBH: 00JAJaHIe YYRAMD NUMYIIECTBOMD 110
JIOrOBOPY HAMA MMYIMECTBF, CCYXLH, XpAHEHiA, 3akiaja, BCX'D BUJIOBH
noJab30BIANLHIe UYKIMB NMYMIEETBOMD 1 IPYrif.

Opumbganie \o 15. Buwe ykus3ano, yro ofaajgasdie yyRuMb UMyLIe-
CTBOME 110 HPABY TAKOil ke CAMOCTOATEJNLHBIII MHCTUTYTDH KAKh H [PABO
cobcrBennocTn. Jormueckn m npakTHueckn: Jerde ObLIO OBI JOKA3aTh Wib-
umo o0paTHoe, T. €. COOCTBEHHO HpPOUCXOMAeHie mpaBa coOCTBEBHOCTH
oTs 00Ja1anid WM npespamienie o%iajgania B COOCTBOHHOCTh, HO COBEp-
1IeHHO HEBO3MOKHO JOKA3aTh 3aBHCUMOCTH 00JaJaHIA 10 IPAaBY OTH €O0-
CTBEHHOCTH.

Jloxazarersersa ommGOTHOCTH B3rAAJA YYEHHIXB TEOPETUKOBL O
3aBUCEMOCTH 00Jajanid YyAKEMb MMYNIGCTBOMS [0 IPaBy M JaKe NpOHC-
XO®AeHie 2Toil OIUNKA U3N0KeHH BB HOBOH cucTeMB rpamkIancKaro ipasa
(n3ganie 1898 r.). 9ra omnbka yUeHHIKH TEOPETHKOBH BONULIA Bb NPOCKTH
Pepaxmionnoii Komuecin (cr. 146 xnuru 3-eit).

Mprmbvamie No 16. 3akoss u 1OroBOph—IBa eJMHCTBEHHBL® NPABULDL-
HH1e NIN 3aKOBARE crnocoda npiodphTenia BCAKAT0 UMY IILECTBEHRATO MpPaBa
(npaBa wa MMYLIECTBO M NPaBA NO UMYIIECTBY, T. €. BeILHATO ¥ JHYHAIO
npaBa); HO TO M JPYyroe mnpaBo (Ha AMYILECTBO U [0 NMYUIECTBY) MOKETH
6uTh npioGpbTeno u cnoco6OMB HENPACUALHWNG, T, €. HE3AKOHHRIM.

Brn ofowmx® cayuasx®b upaBo Oyxers npiobpbreHo, HO Bb NEPBOMbB
cayyak (korxa oHo npioGpbTeHO NPABUIBHO, T. €. N0 3aKOHY WM 10 J0T0-
BOPY) OHO #e modcems OBTH OTCYmAEHO 0TH Juna nopiodpbBmaro, a Bb
HOCHABIHEMB— MOMHCEMD,

IIpocakxy 5TO Jisg HATAALHOCTH U HBROTOPHIX'H BHBOJAOBDL HA HpH-
BEGJEHHHXD YiKe npuMBpaxs.

Hacabauuxs llBans, yTaueb 0 paBHOMEL Ch HUMB HACIBICTBEHHOMD
npapb va ormosckoe uMbaie orcyrersyomaro 6para Hukoxas, npiodpbas
1IpaBO COOCTBEHHOCTH HA 6ce umbnie, Xora umbis mpaBo npiodpBeETh AUMIB
Ha 1MoxoBuHy TakoBoro. b MomenTa ykpbuienia sa lsasoms mpasa cof-
CTBEHHOCTH Ha HacabjicrseBHOe nMbHIie, 0OH® CTAalL 3aKOHHHMB €ro col-
CTBOHHUEOMB, TAKMMbH K€ 3AKOHHHMbB COOCTBEHHUKOMDL Kakb U BeAKiil
Apyroit coberBeHHUED, HO HPIOOGPEIB OHB HTO NMPABO CNOCOGOME HE3AKON -
ws—yTafikoo anuaaro npasa Opara Hnkonas, koropmii mosicems ocy-
IeCTBUTh CBOE IMpPaBo, T. €. NPEeBpATHTh JUYHOE NPaB0 BH BelHOE
MCKOMB O NPUCYHJICHIN eMy 1O0JOBUHBI UMYIECTBA, YEpbniersaro Bb ¢00-

13
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CTBEHHOCTD 32 VlBanoMb; €5 cofcrBeHHHKA Xe, MpioGpBEmaro npaso col-
CTBEHHOCTH 3aKOHHEIMB CIOCO00OMB, UMYIIECTBO #e Gydems OTCYKICHO.

910 coobpaxkenie nubers paBHOe npuMbHEHie U Kb JBMKAMOMY UMY-
MIECTBY.

WBanbs, noabsysck orcyrerBieMs Opara Hukoxas, 3aBiajybis ero
JABMEKAMEIMD MMYIECTBOMD; OMOJOTHIB, MOJIOKAMB, CKUPLY €ro pxa M
npojaxs TakoByio B koauecrsh 500 uersepreit xuabGoroprosuy Ilerpy.
Osaagbaiems xub6oms, npusajiexasmnMs Hukorawo, sans upioOpbis
npaBv COGCTBEHHOCTH HA HEro, HO cnocofOMB Hesaronnvmns; HO XaBOOTOD -
roses [lerps npiobpbas aTy poxb y ViBana mo porosopy, a cabjoBareis-
HO saxonntms cnocodomsb. llosromy BozeparuBmiiies n3b orcyrersia Ha-
konait MmoxeTs oTeyauTh 0Th VBama mpaso codereenHocT HA X150B, Hpi-
o0pbrennoe /IBanOMT HE3AKOBHEIMDL CHOCOOOMD; ecau ®e xaboa y UBana
y#&e HBTBh, TO B3HICKATE Cb Hero yORTKA paBAne crouMmocTn xaboa; no Ha-
Koaxafl He MOEeTH oTCYINTH ¢b XubOoToprosua Ilerpa npaso coGeTBeHAO-
cru Ha D00 gyersepreii xakda, HOTOMY 4TO TOTHs OPio6pBIb 5TO IPaBO 3a-
KOHHEIMDb C110C000MB— 10 00010680pY.

9ro Bee 9TO TAKB, ATO OYEBUIHO W (E3CIIOPHO, HO A HE MAJIO YILUBIIO,
a OBITH MOKETH M IHOpaXy HPOCBBIICEHHAT0 YHATATENS CIBAYIOIUMDL: yue-
HBI6 IUBUINCTH — TEOPETHKN H0JaranTs, uTo UBans ne npiobpbraers u ne
upiodpbas npaBa cobersennocru Ha H00 uwerBepreil pmu Huxoxas, xord u
3aBJaxBAs TAKOROIO U UTO OHB He NPioGpMAG ITOr0 NPaBa NOTOMY, UTO 3a-
Baa1bane 6e3s Jorosopa ¢h Hukoaaems; a we yrBepxian, uro VBans oaxk-
TOMB 3aBirajxbuia xab6oms Hnkomras npiofpmas Ba HEro NpaBo CoGCTBEH-
HOCTH, HO TAaK'h Karb 3aBiaxbias 0e3s porosopa, To mpiodbpbias opaBo col-
CTBEHHOCTH CII0CO0OME He3akOHHHMD. l[lpomy Bacs, yaTaTens, pascyanTh
MEHfl Ch I0PUCTAME —TE0PEeTHKAME I CKa3aTh, KTO U3H HACH NPABb; BB cyIb
MOTYTH YYaCTBOBATH H IOPHUCTH — TEOPETUKYU, XOTH OHUM BB 3TOMB JBIB
CTOpOHA.

IToexbaeTsia TOro mim Apyroro pBmenis cmopEAro BONpOCa BeChMa
BaKHH.

Ecan WBanb ne npiobpmas npaBa cob6erBennocTa Ha XaBh6b, KOTO-
puMb 3aBaaxbis y Hukonas 0ess npasa, mo ne npiobpmas aToro mpasa n
xab6oroprosens Ilerps, koropuit kKynnas ero y Vsana u3aniaTurs AeHb-
ru: 370 yxe HeuzGhmBoe cabreTBie; 01HAKO YUEHHE TEOPETUKH HE YTBEPIK~
JawoTs, 4T0 061 Huxomalt mors orodpars csoit xab50s y Ilerpa. Eciu
[Ierps Be npioOpbas npasa cobeTBennOCTH HA XAB50B, TO HOYEMY TAKOBOI
y Hero Re orRuvMaerca Huxoraems, koTopuit umbers npaso co6CTBEEHOCTH
Ha 51015 Xab65? Heo0xo0umo 06BCHATE HT0 HE TOIBKO HHTEPECHOE, HO
n 3arafouHoe aBieHie. Il BOTH WOPACTH-TEOPETUKA JAOTH TaK0e 00bACHE-
mie: ors [lerpa mexpsa orobpars kymienswii umb y lsana xak6s noro-
MY, 9T0 OHEB IpioGpbis ero xob6pocoBbeTHO, X0TA Npasa co0CTBEHHOCTH HE
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uMmbeTs; g me yreepxkiao, uro y [lerpa mens3a orobpars, T, €. OTCYINTh
xaB0B 110TOMY, UTO 08B COCTABIACTH €I0 COOCTBEHHOCTH, NPi0OpBTEHHYIO
3AKOHHBIMD C€I0CO00MD (OBD UPIOOPEIH €ro 1o Jorweopy, COCTABIAINEMY
OXUBT U3% 08yxs 34KOHHHXB CcHoco00BDL npioGpbrenis BeAKAro npasa) u
AOKA3RIBA0 NPABUABHOCTE MOEro MOJOKEeHId CIBIYOIMUMUA IIaBHBIMY
Jgosogamu: 1) Ilerps coGereenBuks xab50a, 3aKOHHRIMD cO0CO0OMB (DO A0-
roBopy) npio6phBmiiii cBoe npaBO COOCTBEHHOCTA; IYYMAro ¥ BHEICINALO
cmocoda upioGpbers npaso coGcrBennocTu HBTSH, a cabjpoBaTerbHo HBTH
3aKOHHATO M 3JpaBaro OCHOBAHIA JUUIATH €ro 3TOr0 NPAaBA, 3AKOHHEIMbB CIHO-
cofomb npioGpbrennaro u 2) o0bhCHEHIe YYGHHXH TEOPeTUKOBB, YTO Y
Ilerpa menn3a oraaTh Xa565, NoTOMY 4TO OHB AbiicTBOBaNB H00pOCOBBET-
HO, T. €. YTO BB cayuad oTHATIA OHB NOHech OB ymepOs u yORTOKD (e3b
JUYHOH BUHH JUMIDEHO 3HAYEHiA, Takb Kakb Huxorait rume Gesb BCAKOM BU-
HH HOHECH YOBITOKE U ABACTBOSAND He Mewme J00pocoBECTHO, UBMDb
ITlerps; amexy thMs mMbers To Beanyaiimee npeumymiecTso nepeis 1ler-
poMB, 4T0 (mO yOBEIEHIO JOPUCTOBB-TEOPSTHKOBS) eMy NpPHHALICKATD U
IpaBo co0CTBeHHOCTY HA OTHATHIA y Hero Xi1b0b, a llerps He umbers
9TOro Impasa.

Koropoe xe n3p AByxs 00bAcHeHll BbpHO? A BBJIH BB HacTOAIIeE
BpeMs BB YHABEPCUTETAXh BCEro Mipa He YCJIRIMHT® APYyroro 00bsacHe-
pig kpomb Toro, uro y Ilerpa Heib3s oreaATe XaA506B moTOoMYy, YTO OHB
IbiicTBOBaNB J00pPOCOBECTHO, X0TH U He uMbeTs HA Hero upasa co0CTBEH-
HOCTH | Helb3d oTAaTh XIb0p Hukosawo, koropuil mybers 5T0 HpaBo u
Tak®e IbiicTBoBANE A00pOCOBECTHO.

Opambgamie Ne17. Uro Besakoe mpaBo,auXh TOUBKO 1Ba: 10CY0APCMEEH-
HOe W YPAdKCOaNCKoe Wil UMYIIECTBEHHOE, €CTh CUIA—ATO JOCTATOYHO KO-
Ka3aHO BB HpPMIAraeMoit npu cews ,cucremb npasa m niaanb oluieil Koxu-
ouKanin 3ak0H0Bb ‘. OcHOBHAA OIINOKA HBCKOAbKAX'D CYyIIeCTBYOULUX b ONpe-
Abaenifi mpaBa cocTOMTH WHMEHHO Bb TOMbB, 4T0 Beh »TU oupeibieHid
HOXB HPABOMD NMOHUMAIT'D S8GKONS, T. €, IPABUIO, A HE [PABO; MEEKLY TEMb
3aKOHB U IPABO—COBOPIIEHHO PA3INYHBIA BEllW: 3aKOHB TAKb OTHOCHTCA
Kh [IpaBy, KaKkb noBesbHie, MPNKa3b, NpPeLNUCaHIe HIU paCIopAKenie INCh-
MEHHBISl WIH CIOBECHEIA OTHOCATCH Kb CHIAMb, PeryIupyoiumMs Behs omuo-
wenis JIUNA Kb JUNY %At JU0A Kb UMYIOIECTBY; 3aKOHB TAKB OTHOCATCH
KB IIPaBYy KaKb CJIOBO Kb MBHCIHN U KAKD OU3MUECKAd JHUHIA NPOBEICHHIA
MeKAYy ABYMA TOUKAMH UCPHHIOMB, KapapjanieMb Win MBIOMD OTHOCHTCH
Kb MBICIGHHOH MaTeMaTuueckoi Juniu MeKLY ATUMHA ke TOYKAMH; 3aKOHD
MIM UPABUIO €CTh CO3JaHie ueJoBBKA, & NmpaBo eCTh CMJA, HpUCYINAdA
9ea0BBKY, HE IMB OTKPBITAA WIM CO3JAHHAM.

Onpexbienie, uTo upaBo ecTh cuia vYeronbueckoii npapoAnl, mpumb-
HAeMad CYOLeKTOMh IpaBa — JUIOMB U onpexbisomas OTHONICHIE WK
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BJACTH 9TOr0 JULA HAXb APYIAMB JIUIOMB, %AW KE BIACTH JUIA HALD UMY-
IECTBOMD, KOTOPKIA (JHUI0 MIM UMYIIECTBO) COCTABAAITH 00LEKTH NpaBa,
npejphuiaeTs BOIPOCH 0 NPOHCXOKIeHin npasa. Dbyayuu eniaown, oHO He
C03J2HO0 YEJOBBKOMB, & HpUCYIIe eMy, JaHO eMy ,,lpe&xe Bchbxb BBkBY,
KaKb @ OpOYis CHIH OpPUPOLH, PErYIAPYIOUIid U HANPABJAOMIA 4enoBh-
yecKkym Eu3Hb. Ilocas BToro Jerko m mpocre paspbiiaeTcs BOIPOCH O
0 TAKD HA3BIBAEMOMD ,,IPABOTBOPEHin‘, 00 OTKPHTIU Wi ,,u300pbTenin‘
yes0BBKOM's npaBa coOCTBEHHOCTU U TOMY NOJO0HBIE BONPOCH, HA KOTOPHE
JaHH HepBpHHE OTBBTH, HOTOMY UTO HOAD CAMBME HPABOMB HNOHAMAIN
He MpPaBo, 4 3aKOHB; MNPABOTBOpEHie HEBO3MOKHO, HO BOSMOKHO 3aKOHO-
TBOpeHie; 4eJOBEKD He OTKDPHLIG N HEe CO31aJb NPaBO, KAKB OCY1apPCTBEH-
HOE TAKh U UMYILECTBEHHOE, & JUNIb UPUMBHAETH TO U APYroe B CBOUXD
OTHOIIEHIAXS Kb JUIY B Kb UMYILIECTBY.

[lo aroit wmenro upudunh He co3JaH0 4ea0BBKOMD HU npaso COOCTBEH-
HOCTH, HU upaBo o0Jajamid 4YYKEMD wuMymecrBoMb. CauvuMs TOu-
BEIMDB JOKA3aTEIbCTBOMB OTOr0 CIYEUTH y&e TO 00CTOATEILCTBO, UYTO
OpaBhb JuIa HA UMYNIecTBO Beeria u se3ah ObLIo M ecTh TOABKO ABa. Ecan
OBl upaBo BOOOINE, HAM LPABO HA UMYIIECTBO Bh 4aCTHOCTH OBLIO €O3Ja-
HieMs MJHM OTKPHTIEMEH 4eioBBKa, T. €., ,,ABIOMB ero pyks*, To 0HBb GRLIB
OBl BB COCTOABIN Kb JBYMb HUMYUIECTBEHHHIMS [PABAMb, CIIOKOHD BBKOBB
CYLeCTBYIOLIUMB, T. €. OyATO CHOKOHD BBKOBE UMb CO3JAHHBIMD, WIB U30-
OpbTeHHEMB NPUOABATH UXDB 00Jblle, KAKD MOKETh HACTPOUTH JOMOBS, KO-
padaei, Zopors, MAllnEb, HANUCATL 3aKOHOBL, IIPABUIb, YCTABOBD, UH-
CTPYKUii u npouee.

Opuwbganie Ne 18. Yrodm uuraress Harasjno yobauicd, Kakb He-
cocTofaTeleHd npoerTds Pexarmionnoii Kommecin a npusepy TekcTh HB-
CKOJIBKMXD €r0 ¢raTeil U MoABePrHY XD CAMOMY CHHCXOAUTEJIBHOMY pa3-
6opy. llpmeexy mepBuia Bocemb craTei 3-ii kauru—BordunHOE HpaBo—
B 00H[UXDb YePTaxh U3BECTHON 4UTATEII.

Crarpa 1. ,,Borummnma npaBa cyTh: 1, upaBo coOCTBEHHOCTH; 2,
paBa Bb 4yEOMb AMYLIECTBE; 3, 3aM0Ib U 3aKIALDL",

Cratps 2. ,,BoTumHHEA nLpaBa BO3HUKAIOTD BB CUIY JOr0BOPOBb,
HacabioBania 1 APyruxb, YKa3aHHHXDH BB 3aKoBb, ocHOBaHIN'.

Crareg 3. ,,Ecau BoTUMHHOE IPABO LPUHALIEKATS ABYMD HId HE-
CKOJIBKUMB JULAMD c0001Nd, TO J0JAM COYUYACTHUKOBD IPU3HAIOTCA PABHH-
MU, 0KA HE J0Ka3aH0 LPOTUBHOE',

Crarbg 4. ,,BoryusHna upapa Ha HeJBUXKUMbA MMBHIHZ BHOCATCH
85 BOTYMHBHIA KHETH,

Crares 5. ,,llpasa Ha HeABUKEMOE HMBHIE 3aMACHBAIOTCH U CTATHHA
00h 9TUXD HPaBAXh IOramaloTes nocpeicTsoMb samnceii. (Obesmeuenie
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0pasb MIM OXpaHeHie BO3pameHili NPOTUBH BHECEHHHXD Bb BOTUMHHYIO
KHUTY 1PaBb UPOMBBOJUTCH MOCPEACTBOME 0TMBTOKD .

Crarpa 6. ,,Boryupnbis KHUTU [OYUTAIOTCA INACHHIMHU U COJepEa-
Hie XD NpU3HAETCA JOCTOBBPHBIMB JJA JHIB, NPiOOPBETAINUAXD 10 HUMD
npasa“.

Crares 7. IlpaBo, 3anucannoe 3a kbMb au00 10 BOTAWHHEON KHUTE,
upejxloIaraeTcs eMy nmpusagiexamiums. [Ipaso, moramennoe mo BOTYMH-
HOil kKHUI'E, npeimosaraeTcs MpexkpaTHBIAME.

Crarpa 8. Jorosopn o npioGpbreniu BOTYMHHHXD OPABH HA He-
JABHEKAMBA MMBHIA JXOMEHW OBIThH, NMOXH CTPAxOMBb HEIBHACTBUTEIHLHO-
CTH, COBEpIIaEMH BB BOTYMHHOMD YCTaHOBJICHIM 1O MBECTY HAXOKJIeHiA
uMBRia‘.

Pasfepy uxb 1o mnopaiky.

1-a emamesa oupepbageTsh YMCIO BOTYMHBHIXB NpaBb. Bb camomsb
nazsaniv —,, BoTunHEANA npasa’’ IeERATDH uCHOBHAA omulbKa.

BHine s cka3alb ¥ 3T0 OYEBUIHO, UTO BOTYMHHOS NPABO M IPaBO
co0CTBEHHOCTY €CTh OJHO M TO e U UTO BOTYUHHOE IIPABO €CTh LIPaBo c00-
CTBEHHOCTH JAHHATO JHMI2 HA HMYHIECTBO, KOIJa NpeiMerh Wid 00BeKTh
ATOTO paBa €CTh HeJBAKUMOe umBrie (BOTUYMHA); NpaBa ke Bb YYKOMB
uMymecTsh, a paBHO 3aJ0I'b M 3aK1a’b OTHIOAb He BOTUMHHLIA OpaBa.

IlpaBo BB uymoms BMymiecTBs — oupejgbienie He TOuHOE W He He-
Hoe. PeaimsoBanHOe MIM OCYI[ECTBJEHHOE NPABO HA UYHOE HMYIECTBO
eCTh BEUHOe NpPaBo—obaadanie uyscuns umywecmsons. llpaso me min
Ipasa Bb UyHKOMD UMYIeCTBE do ocymecTBienia BDH AbiiCTBATEJIbHOCTH,
T. €. Cb OTJAYM UMYINECTBA Bb o0aajanie Iuomsb, 0043aHHBIMD Kb Nepe-
7a9b TaKOBOrO MO 3aKOHY WJMU IO ZOTOBOPY APYrOMY JMIy, €CTh JUYHO®
IPaBO HTOI'0 JUIA 70 UMYIIECTBY, NPELOCTABIAIINEE €My BO3MOKHOCTH
TpefoBanid, T. €. MOryuiee o0paTUTBCH BB BEIHOE IIPABO, HO MOrymniee H
He 00pATUTHCA; HO OHO OTHIOLb He MPABO Ha UMYIIECTBO, T. €. HE BellHOe
PaBO M HU BH KAKOMB CAy4aB HE BOTYMHHOE.

Yro Kacaerca TPeTHAr0 BOTYMHHATO IpPaBa — 3aJ0I'b U 3aKAAXB, TO
0 HEMB JOJKHO CKa3aTh cabiayiomiee: Bb HACTOAIIEEe BpeMsa 3au0rs (HejBH=
RUMaro UMyniecTsa) BOBCe HE €CTh BEIHOE 1IPABO, & AUNN0E NPABO, WMHILH)-
ugee geupnoe obeaneuenie.

Jas cymecTBoBania BemHaro npasa Heo0xouMo o0aajanie UMymecT-
BOMB, & 8B 3aJ0r'h HEJIBUKUMATO UMYILECTBA 3TOro obiajanis HETH BoBCe;
OHO NPUHAJIEKUTD COOCTBEHANKY, 2 MOKETH OBHITL ApeHAHOMY BIALBIBUY 4
caBLOBATENbHO He NPUHANJICKUTS U HE MOKETh LPHHAJIERATH, II0 UCKII0-
YATEIBHOCTH BEIHATO NPABA, 3aJ0r0OBOMY KpPEAMTOPY; TAKh BA3KIBAEMEIi
10 npoexry Komucein, BBpaTeap 10 3aJ0r0BOMY npaBy, BDH caydyab Be-
yloBaeTBopenis ero TpeGoBaHisg, OCHOBAHHATO HA JNYHOMS LPaBb M ABJIAI-
warocsA cabACTBIEMB 2TOI0 IPaBa — YMIATATE CIBAYeMyo eMmy cymuy,
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uMbeTs BO3MORHOCTb B3BICKABATH 9TY CYMMY Cb JONKHHAKA, & OpH HE -
yuaarh TakoBoi oGpaTuTh B3HICKAHIe HA HeABUKUMOE UMBHiE, COCTABIHAIO-
mee npeamers saisora., OQdeBHAHO U3b HTOr0, UTO 3aUOID HELBARBMATO
uMBHIA eCTh JHUHOE [PABO, TOJLKO BelHBIMND clHOCO60MB 00e311eueHHos,
Jakjagxb JIBUEREMOH eewyu, T. €. cOOCTBEHHU JOILOBOPH B3aRIaja €CTh
TAKRE JAUHOe NPABO 110 UMYILECTBY, JOKOIB caMoe HMYIECTBO HE HAXO-
JAUTCA Bb 00Jajaniu BBpuTend; Ch MOMEHTA Ke Nepejlaud MMYD[eCTBA Bb
€ro BJACTh, OH0 ecTh BeL[HO® HPaBO— 00Jalanie 4yRKAMD NMYIIECTBOMb.

TakuMs 00pa30Mb BOIPOCH, YBMB CUATATH 3AJ0I'b U 3aKJI3b—Bell-
HEIM'p 1IPaBOMb uad Tpe(oBanieMb (Takh YueHble TEUPETHKH HABHBAIOTD
JIu4B0€ UpaBo, NpuHuMag TpedoBanie—BO3MOKHOe CABACTBie HAPYIIERid
JUYHATO [IPABA, 34 CAMOE 9TO IPABO), HPEACTABIAIILIA BB 11a3aXb YUEHRIX'D
TEOPETUKOBD HENPeOoJ0IUMBIA TPYAHOCTH Lisg pBuienid, Bb AbAcTBUTENDb-
HOCTH pBimiaercd COBEPIIEHHO NPOCTO U KPOMB TOro .e10, HO TOJIBKO cib-
JAyerb 3HATh TOYHO, 4YTO TAKOE BEMIHOE IIPaBO U Bh 0COOGHHOCTH YTV Ta-
KO€ JMYHOe [IPaBo, NPeAOCTABIAIONICe Bb cayuyab ero HapylieHis BO3MOK-
HOCTH TpeboBaHid.,

Iloeas aToro a umbio moaHOE NPaBO CKA3ATH, YTO CT. 1 BB cyuecTsb
U BB peJaKIiu HeOpUMBHUMA, KAKD He CorjacHad ¢b JBHCTBUTEIHHOCTHIO, U
9T0, YCTPAHUBD ULABIA paXxb Omu0OKS, JONYNIEHHHXD NIPU €d cocraBle-
HiH, HOJYYHATCA TAKasd CTAThA: BEUHEIX IIPAaBh HA UMYINECTBA ecTh ABa: 1,
IpaBo COOCTBEHHOCTH U 2, o0JajaHie MO HpPaBy YYREIMB HMYUECTBOMb,
IIpaBo cobGcTBenHOCTY, IpejMeTh KOTOPAro COCTABIAETD HEJBUKUMOE
UMYIIECTBO, HABHIBAGTCH TAKKE G0MUUNNWMG NPasoms (T. €, HOIVIATCH
81-1 cTaThA YACTHAI'O LPOGKTA).

Tounoe oupexbaenie Bemuaro NpaBa u YUcia BeIIHBX'h NPABb IPei-
pbmaeTt coiepkanie Beeil kaurn—,Beuwnoe upaso¥, Takp Kaks BeHHXD
npaphb BA BUMYIECTBO TOJAbKO AB4, TO NepBAd KHUTA YACTHATO MPOEKTA—
BeIl[HO® NPAaBO—JOIEHA 3aKIOUATH TPU pasgbia: 1) ofia HOI0OKEHIH
BEIHATO NpaBa, 2) HpaBo COOCTBEHHOCTH U 3) 00JajaHie YyRUMD UMYIIE-
CTBOMD 1O LPABY.

2—cmamba, BOTUMBHHEA IpaBa BO3HHKAIOTE Bb CHIY JOTOBOPOBb,
HacabRoBaHiad ¥ APYTUXE, YKA3aHHBIXD Bb —3aKOHS, OCHOBaHI,

Houemy aBa ocHoBamisi: 001060ps U HacaWLOOGAHe RAZBAHKI, a JPY-
ria He HepPeuucieHb, a €Cid HUX'h MHOI0 # OHM ABHCTBUTEIBHO YKA3aHH
Bb ,3aKO0RB“ (Bb KAKOMB=TO ApYroMb 3aKOHB), TO CABAYeTH COCAATHEA HA
9TOTH 3AKOHD W YKa3aTh ero; Bbib 3aK0HD A0JIKEHD ORTH TOYSHD M ACEHD;
CKasaTh: BOTUMHHEIA IIpaBa upioOpbTanTed WIM BO3HUKATH BbL CHAY
JAOTOBOPOBB, BacabaoBaHisd M JpPYyruX’h OCHOBAHIM M HE yKasaTh UXb, HTO
3aauuTh cOHTh €b pPYyKb Xbio u BehbXxb rpaxjgansd Poccifickoii Mmnepin,
KOTOPBI® JOJKHB PYKOBOAUTHCH B3aKOHOMb, 3aTPYAHATH CYJH, KOTODHE
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JOJKHB UPAMBHATH €ro, Cka3as TEMS M IPYIMMB: JBA OCHOBARIA—NOTO-
BOPH M HacabyoBanie umbere, a OCTAIBHHA UIIUTE BB 3aK0HB.

fl yrBepmaalo ¢h MaTEMATUYECKOI0 TOYHOCTI: 1) YT0 3aKOHA, Bb KO-
TOPOMD TIEPEUNCICHEl HAT YKA3AHK! IIPOYid OCHOBAHIA, B CUIY KOUX'h BO3HH-
KAalOTh BOTYMHHBEIA IpaBa, Bosce BBETH m cama Komuccia ero ne 3Haers
M HE YKaKeTh M 2) uTO 3TY CTAThi0, HE MOIYINYI0 CIYERWTH Ondcmeu-
MeALHBIMG PYKOBOACTBOMD BU CYAY, HH TPAKIAHUAY, NLOJKHO YHUUTO-
KUTH TAKh Kakh oHA ownbouHa, W 3aMBHUTH ee crarber cabayomaro
BBpHATO cogepranifa: BCAKOE BEI[HOE PABO HA uMyuiecTBo npiobpbtraeres,
(3 HE BO3HMKAETH) TOALKO ABYMH CII0CO0AMU: 10 3AKOHY U 1O JOrOBOpPY.

3-aa cmamva—o pasmbpaxbs Jolell COyYaCTHUKOBBL BOTYMHHATO
nupasa—Heoupexbienna, JAa v JUIIHAH.

4-a cmamya—, BOTYNHHBIA IPABA Ha HeIBWEAMLIA nMERia BAROCATCH
Bbh BOTUHHHHSH KHECMN”—COBepUIeHHO HeBBpHA.

fI B3aap y VMBama uwmbmie BB apenjHOE 110ab30BaHIe HA 6 ABTH U
10Ab3YI0Ch MOMMB DPABOMbB: 04€6udH0, UTO 1 UMEI0 BelIHOE NPaBO MOAL30-
Bania (mo pejakuin Komuccin—sorunnsoe npaso, npioGpbrennoe 1o JIoro-
BOPY ¢b IBanoms); 0O BaJMYHOE UPABO, CYIIECTBYETh XOTH Bh BOTYHAYIO
KHATY M He BHeceHo. YacTo oHO U HE MOKeTs OHITH BHECEHO; BB Aa-
Jexo He Beb HeaBumuUMbA UMBAIA AMBIOTH CBOM BOTUMHHbBIA KAOIH, 9T0
BOBCe He MbBIIaeTrs HAXOMUThCA HSTUMDB UMBHIAMB BO Beeil mbhiocTH mwig
10 YACTAMS Bb APeHAHOMD 0012 LaHin.

SHAUNTEH CTaThd 4-1 HE TOILKO HeBbpHA, HO npoTUBOpPBUMTEH ABil-
CTBUTEJIbHOCTH M UpasAb: a y&b €cId ToBOPATH 00h 9TOMB HpeAMeTH
Bb 3aKOHB, TO He Bb IPaKIAHCKOMD lIpaBh, a Bb BOTYMHHOMB ycTash.

5-a, 6 w 7-a cmamva. Beenbno X0aEAE OBITH NepeBejeHbl Bh BOT-
UMHHBIA yCTABB, HO BB CYIIGCTBEHHO U3MBHOHHON pegakiiy.

8-1 emamovs.  ,JloroBopsel 0 npioGpbTeRin BOTYMHHHXG NPaBb (B
JBHCTBUTEILROCTH BEIHKX'D), HA HEABURNMbIA UMBHIA JOMKEH OHTH, 101'b
cTpaxoMb HexbiicTBUTEIRHOCTH, COBEPIIAéMH Bb BOTUMHHOMDB YCTAHOBIE-
min”. 9710 copepuwienHas omubka: BoBCe He JNOMEHHL. OTO yciosie abii-
CTBUTEILHOCTH AOTOBOPA 0 npioGpbTenin BeljHAro upasa HAKOrAA M HATAB
HE OCYIECTBAAIOCH M HE MOKETDH OHTH 0CYIIECTBISHO.

IIpexcraspre unTaTels.

Apennamii Baajgbirens cusab y Braxbiabna—co0cTBeHHUKA BMEBHIE
Bbapeniy Ha 6 aB1h 10 CI0BECHOMY YCJI0BIIO HIM N0 NUCHMEHHOMY, HO Ya-
CTHO COBEPIIEHHOMY JOT0BOPY M HOJB3YyeTces uMbHieMb, T.e. UMEBeTh BelHoe
npaso 00Jajasis YyEKAMB UMYIIECTBOMD; €0 IPABO pealbHoe, HAIUYHOE,
AbiicTBATENbH0OE, HO Bh BOTYMHHOMT yCTAHOBJIGHIM HE 3aIMCAHHOE; OHO MO-
KeTh OBLITH HO 3AUMCAHO TOTOMY, YTO jxaHHoe uMbHIe BoBce He UMEBETH
BOTYMHHOM KHHIM, a kpoMb TOro HaeM®b mMymecTsa Xid AbiicTBHTENBHO-
CTH BOBCe HE JOJaEKeHh OHITh coBepllaeMb HenpeMBHHO Bb BOTYHHHOMD
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YCTaHOBAERIN; HTO NPOTUBHO Hpupo Ll Beieil, 1 BAPYI 3aKOHb: BeAKIH J0-
roBOpPs HaliMa HEABMKEMAIO MMYIIECTBA COBEpIICHHLIH HE BD BOTUMHHOMD
yeraHosaesiu He ubiicreurensens. Pasph aTo BosmMoxno? Bbap BoTuuBHOI
KHHUTM BO MHOTMXH M JuIf MHOIMX® nMbuili BoBCe BBETB, 2 apeHIHBI® BJia-
ABapuE BB HUXD cujgaTh. CoBepiieHHO HENOHATHO M NPAMO TAKM KYpb=
e3n0. Bbae aa rounoms ocmoBaniu 8- crarbu gavesiaxbisnu moxs Ile-
TepOyproMs, Kakb M Bb APYIULs MBCTAXH, MOTYTH BHICEIATH JAUHUEOBD,
KOTOPRM® OHM OTJAJIH Bh HAEMB CBOM JAuM, IOTOMY 4TO0 Beh AOTOBOPH O
HafiMb Javh HA OCHOBAHIW 9TOil cTATHU, KAKD COBEpPIIGHARE HE Bh BOTUMH-
HOMD YCTaHOBIeHiW, He jxbiicTeureipHul. A TbMb Goake Bch »TH jHay-
HUKM MOTJH OH OLITH BHCEIGHH JPYIHMHE HAHUMATJAMH, XOTOBOPH KO-
TOPHXB COBEPIICHE Bh BOTUYMHHOMB YCTAHOBIEHIN,

fl noxBepr» mpMBeJeHHLIA BOCEMBb CTATeil BOBCE HE CTPOTOMY pa3-
6opy @ uT0 u3B HUXH ocTaxocs? ColeTBeHHO roBops, HUYero: HBCEOILKO
crareil okazaiuch He 'y MbcTa, a OCTAIbHHA COBEPUICHHO HOHPUMBHEMbL
M He corJacuu ¢b AbilcTBATENBHOCTIIO,

Bp kaxoil crenenn npoexts Pegaxuionnoii Homuccin ne upuwbanms
Kb ABACTBUTEJIBHOCTH M BPEJOHD, 4 OPUBELY COJepKaHie UUCHMA, HOJY-
YEHHAI'0 MHOIO OTH OJHOTO 3HATOKA NPaBa MOCJAB 03HAKOMJIEHIA ero ¢b 1po-
exToMb Homucein.

Moii kopecnoHgeHTH u300pakaeTs HA TpuMbpaxs NOJOKeHIe BEIGH
Bb NPEJINOJIOKEHIN, UTO NPOEKTh TI'PAKIAHCKAIO YJIOKEHIA U ycTaBa Ipax-
JAHCKATO CYAO0NPOU3BOLCTBA CTAIN 3aKOHOMB,

Huxoxait sanoBuus cHaxs y nombmuka umBaie BB apeny Ha 6 15Tb
U TAKAMB 00pazoMb CTalh ApeHJHBIMB BJIaLBIBLEMb, T. €. HOJb30BIA-
ABIbIEeMb, N3BAEKAIOMUMS U3B apenyemaro uMs umBria noussy. Ilo nere-
YeHiH IoJa OHb Y3HAIB, YTO BB €ro OTCYTCTRie, TOTYACH Hockh cladu eMmy
uMbHig, 0JUHD U3B Pabouuxs MoMBIIUKA 3aMaxaxs Ay IeCATHHY 3eMIH,
OTAAHHOI BB apeHy M NPUCOSIUHNID €e Kb CMeXKHOI nombmunuseii semas,
He CJaHHOIl BB apeniy, a kpomb Toro cochyns —kpecreammas Cugopd Toraa
&e 3aBiaybias gecarunon apeapyemoii H, U-mb 3emun B gpyroms mbers.

Huxkosaii UBanoBnas nmogaxs yuacrkoBoMmy cyibb ABB oXpaHUTENb-
HBIA TIPOCKOK: 0 BO3CTAHOBIEHIN €ro 1oib30BIA)bRIA HapymIeRHAro moms-
mukoMb B ogHoMb Mbers n CugopoMb—Bb Ipyroms.

YuyacTrOBHI ey ibd, HPOUATARD NPOCHOBI, 3aMBTUID POCUTEN0, Y4TO
110 3aKOHY OHB JOJ/REHD UPEAbABATH JBA UCKA 110J4ATeH0 JBYXD UCKOBHXb
IPOIIEHi#, A He OXPAHUTEIbEBIA UPOCLOHN M YTO Bh 3aKOHB 0 M0ab30BIaLE-
Hin BETE pBuM, H0ITOMY MCKBH MOKETH OHTb TOJBKO 0 BO3CTAHOBIEHINA
Baaxbrid.

Huxonaii ViBanoBuusb, yMyApeHHblil 5TUMB YKa3aHieMb CYyAbH, IIPO-
CHIB 0 BO3BPATH MOJAHHEBIXD UMB OXPAHATENBHEIX'D NPOChOh 0 3amATH ero
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foassoRAaBHIg U, BUBCPO HUXD, TPEIHABKUID ABA WCKA 0 BO3CTAHOBIEHIH
BaabHig Cb MpUIOKeHIOMb ApPeHHAT0 A0T0BOPA.

IIpu pasGopb abaa OoTBBTYMKA 3a4BUIM, YTO €CIH IIOAB3OBIALBHIE
WETHA ¥ HAPYMEHO, TO CHUIIKOMSB POXh TOMY HA3aAB, YTO MOATBEPAUID N
Huxoxaii VBanoBuus.

YuacrroBuiii cyaba, yobiusmmes takuMms o6pazoms, uro H, U. npo-
IyeTHI'h TOXUYHKI CPOKD, yKasamHulil BB 1. 2 cr, 876 Yer, ['paxx. Cyux.,
0TKa3aJh Bb NCKB 0 BO3eTaHOBICHIM Biaabmig m Ha ocH. ¢r, 910 yerasa
NpeoCTaBulD MCTIY 00paTATHCA C€h UCKOMB O UpPaBb COOCTBEHHOCTH Kb
nomBigmry n Cuzopy. _

Huronait UsanoBaus yxuBuicd u, He H0BBPABD BB NEPBHIA MOMERTH
Bh BO3MORKHOCTH TAKOro pbuIenis, CupoCHIs, MOKETH JU OHB IOJATH aUel-
aanionnyio kaxo0y? Cyubs orBbTHID, UTO MOKETHh—BS TeueHie mbeana.

H. . o6parnica 3a coBBTOMB Kb HAXOAMBIIEMYCH TYTH &Ke aZBOKATY.

ABORATH CKA3a4B, UTO ANENIANII0 TO NOJATH MOKHO, HO HE CTOHT'S,
TAKD KAKD HCKD He OyAeTh N He MOKETh OHTH YHAOBISTBOPEHDB; BBIb I0-
JUYHHE CPORD HA MOZAUYY MCKA NPONYIICHE.

H. 1. zambruas, uro umbaie, Kb KOTOPOMY NUpPHHALIORKATH ABE OT-
HATHIA y HETO JECATHHRHI, OTAAHO €My Bb apeHJHOE cojepmanie HA 6 JbTH
1 4TO OB UMBEeTh NpPaBo MOJB30BATLEHA ITOI0 3EMIEI0 ewe nAmMb IBTS.

Axsorars orsbruas Huxoxaw leamosmuy, uro xord OH OHB EMBIB
IPaBO MOJB30BATHCA PTOW 3eMiel emie 25 abTh, TO ee He OTJa LYTD, Lo-
TOMY 4TO OHB HPONYCTHID MOJAYHEIA CPOKD.

Kaxs, copoenys H. 1., coebus He ongagyTs?

AJZBOKAT®H Pas3bACHUIE €My, 4TO HEe OTAALYTh BE NOCCECOPHOMT, TONb-
KO YTO pa3pbiiennoM® HOPAAKDB, HO OHH MOKETH HPOABABUTL NEMUMOpP-
Hui UCKD 0 HpaBB cOOCTBEHHOCTH HA 9TH JBD XECATUHL; B OTOMD IOPHJ-
KB eMy mpucyJdaTh HA HUXB IPABO COOCTBEHHOCTH,

Nasp paapubiiniaro pasbacHeHIA 0Ka3aJ10Ch, YTO 8JBOKATH CKA3aLB
Huronato BanoBuuy TO e, U4T0 OMY YKa3aab YYaCTKOBHI eyapd, mpejo-
CTaBUBIIif mpeAbABUTH UCKDb 0 npasb coocrsennocT. Cb arumsb H. W
BOo3Bparmica gomoil. Ero Berpbuaers mupiaTeis, sHABWIA cymsocTs pbia.

Yro xe? cupamunsaers os Hukonaa Msamosmua, orgaim Bamb s
10Jb30BaHIe IBE JeCATHHH 3aXBaYeBHOM 3eMiu?

HB71s, cyaps 0TKA3a1b BB 000MXD HCKAXD.

Ja He MOmeTH OHTH! BOCRINKHYID IPIATEb.

Kaxs, e MoEeTH OHTH? OTKA3215 Bb 060AXH HMCKAXD 0 BO3BPATH BB
Moe o0xajaHie ABYXD AOCATMHD APeHAYeMOi MHOIO 3€MAU W IPeLOCTABHID
MHB ofpaTurhed kb mombmuky @ Cugopy ¢s uckoms o upash coGerpen-
HOCTH HA 3TN ABB gecaTunnl, I'M?!

1 cBomM® ymamb He MOBBpPHIB, b FOPEUsI0 HPORoILEaeTs Hakoxa
MBas0BUYS,HO CYibA ACHO—NPEHCHO PACTONKOBAND MBS, 4T0 TAKOBD 3AKOHD,

14
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1 Jame npountand ero (ecraTeio I10); Bb et gbiicTBUTENIbHO CKA3aHO, YTO 4
XOMEEHS NPeLbaBATh Kb nombuuky n Cuopy ucks o npash co6eTBEHHOCTH,

Ho BB1p 1 apengaTops, npojorkaers paserpoennnii H. U, npovbuuks
orjgars MHB umbrie BB apesxy Ha 6 aBTH; Opomers roxe, OcTaeTcd ele
UaTh ABTH, Bb TeueHie KOTOPHXbD A 0JUEDL EMEI0 NIpaBo MOJIB30BATHCH HTH-
MU JBYMH JECATHHAMH, a 3aTHMB A J0IKeHH BO3BPATHTH emy umbnie. Ha-
Koi e TyTD uckb o npash cobcreensocTu? IlIpaBo coGersenHocTH MBS
BOBCE HE caBayeTs, 2 ecaum MHB NpECYXATH UPABO COOCTBEHHOCTH HA JO-
caTnay mombninuseii 3emuu, saxsaveasoil CugopoMs, TO KAKD 8 OTZAMD €€
suocabjaerein pombmnky. IIpozats ee noxxens, uTo au?

Jla xaxs u nmpucyauTh ¢b Cujopa npaBo Co0OCTBEHHOCTH EA AeCATHHY
3aXBAYEHHOl MMB 3eMJn, HA KOTOPYIO OWGH caMb He mmbers mpasa €o0-
CTBEHHOCTH?

piareas erars yrbmars Hukoras lIBaroBumua BB roph u 3a cuMb
pas3rosops nepeniend Bh IMYTKY, Takh KAKh NPiATeIb CTAXH FOBOPATH, YTO
MoKeTh OuTh noMBmuks u BupaBly OyjJeTh HaKasaHb 3a 3aBiagbaie
TBMB, UTO OTH HEro OTCYAATH Bh cofcrBenBOCTh Hukonaa lBanoBuua ABB
JAECATHHBl 3eMJIH U TAKEMB 00pa3oMb Bb UMBHIM NOMBIIUKA YCTPOUTCH
Yepesnoaocuna; KpoMs Toro, uTo OHA 3HAUUTENBHO IOTEPAETH BH IBHE.

A xaxp ®e Oyjgers ¢b Cugopoms, KOTOpPHI Kb CBOGMY Haxbiy mpu-
XBaTHIAB JECATHHY nomBiinuseil semam, oTJanHOi MHB BB apeHIy? cupo-
cuxs H. .

Hags 1o moemy wmcky kb Cugopy o nmpasb coGCTBeRHOCTH HA JeCH-
THBY nommwujuyved; 3eMan MES npucyiars ¢» Cudopa npaso coGCTBeHHOCTH
ga 3Ty AecATuHy? ouarh cnpocuan H. U,

[IpiaTean pacxoxoTaiucs...

BHBOXLD OJUHD: HEAB3A COCMABAAMG MAKIE SAKOHONPOCKMBY, HEAb3A,

Jlanbe Moii KOpecnOBASHT s NAMETD:

X., Bragbaensd 3-xb uMbHll, OyAyuu rocy JapCTBeHHEME JABATEICMD
U cocTod 'iaeHOMb Hommecin, cocraBagiolleil IPOEKTH IpakIaHCKAro yio-
xenia Poceilickoit Umnepin, xusers 85 llerepOyprs. JlBa umbmia cpamm
MMB BB APeHAY OJHOMY Juny Ha 6 aBTh, a TPETLUMD 3aBEINBAETD YIPAB-
Il Braabisna.

Ha 3-m5, 4-M%, a BD 0c00EHHOCTH HA D-M'b TOLY apeHAb 00HADYKUIOCE,
YTO apeEJEHHA raajbiens HEA00pocoBbeTeHDd U pasopaeTs uMBHiA; M03TO-
MY BOTYMHAHI BIagbiens, T. €. co0cTBeHHAKD X. pBmuaAb 10 HCTEYeHIn
CpoKa He cXaBaTh HXB Ooiabe Bb apeHAY ¥ BeCTH CaMOMY X038fCTBO I0-
CpEJCTBOMS CBOOr0 yIpPABIAIIIArO.

Hacryumas cpoxb caaum umMbHiga Biaaxbiabny — coOCTBEHHHUKY, HO
apesAHEi Baagbiens He YXOAUTH H NPOJOIKACTH BECTH X03AHCTBO: OHB
IIPOCIBIMAIS, 9T0 He 0COGEHHO TO JErKO0 YAACTCA BREKATH €ro H3h EMBAIA,
XOTd CPOKD apeHibl U KOHUMJICAH,
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Yupasisouii, caadmeHanil JOCTATOYHHMD YIOJIHOMOYIEMS 0TD BJIA-
Ibabna umBHiA, 0po6oBalb OHIO 0O6pATHTHECH Kb UCHPABHAKY 34 COABM-
cTBieMb Kb yCTpaHeHil0 apeHjiaTopa u3b UMBHiA, HO TOTH HA OCH.CT. D
Yer. I'p. Cya. yerpauniacs ors paspbmenia crnopa.

Yupasasiomiid obpaTuica Kb y4acTKOBOMY €Y AbB, KOTOPHE UPA3HAND
A0 BEUOJCYARBIMD B IPELAORUEND Y IPABIHIONEMY 00pATHTHCA ¢'b MICKOMB
o noxeyxaocru, 1. e. b Oxpyxnnit Cyis (sa ocmopamiu cr. 875—901
upoekra Yer. I'p. cyx. oupeabienie yuacrkoraro Cyapu 0 HEHOACY IHOCTH
HeCOMHBHHO DpaBUIBHO).

Yuopasuaswomiii Onuas BHHY®EAeHB bxars 3a 350 Bepers BB rylGepH-
CKiil TOpOIb, MCKATHh IPUCAKHAIO NOBBPEHHAr0 U NOPYUATH €My BejieHie
nbaa Bp OxpymHoMs cyab 0 npasm no.mwsneanis aMbHieMb COLJIACHO CT. H3
Yer.Ip. Cyx.; abao Tareres BTOpoii roab, a OHBWIHK apeHIENE Biaxbiens
BTOPOil roxb moxssyeres JpyMa umbniavu X. Ge3p BCAKATO NpaBa.

Moit kopecnoHIEHTD IPOJONKAETb.

CavoBHUED, TpU3BAHBHII Kb BHCmEH NpasuTeXbCTBOBHOH ABATEND-
HOCTH, cAalb ¢Bou nomberes Bb 12-m gbrHEe apeHjgHoe COJAEpPRAHIO U KU-
BETH BEL CTOJAMIE.

K% xornmy aToro cpoxa or'e BO3BpalaeTca Bh UMLHIe N1 TYTh OKasbl-
Baered, UTO cochau ero—KpecThiHe, HOAL3YACh HepalxbBieMb apeHIHArO
BaAabIbOA M XPYTUMHM 1IPUYUHAMHE, BO MHOIMXB MBeTaxs 3asiajgbiu 3sa-
YUTEJIbHHMU YYACTKaMu ero mMBHiA: KTO 3aBiagbib 7—8 15T TOMY Ha-
3aJB, K70 4—5 15TH, KTO TOAB~-JBA TOMY Ha3albh, a Gorbe xobGpocoBber-
HEle, HO co0ra3HeHHNe NpUMBpoMB OJHOCEILYARD —II0AT0/la TOMY HA3aLb.

Baaxbrewns nojaxs yuyacTKOBOMY CyAbB NBIHE paiBs HCKOBBH O BO3-
CTAHOBJEHIM RAPYIIEHHATO BIaABHid, HO 3D HUX'H YUACTKOBHI Cylbd yBa-
RN JUNIb T MCKW, KUTOPHE OTHOCATCA Kb 3aBIaybHIAMB, IPOU3BEIEH-
HEIMD Menbe roja TOMY Ha3alb; BbOCTAJIbHHXB Ke—3a NPOIYCKOMB IoLnu-
HAro Cpoka OTKa3ald'h, IPEKOCTABUBS BJAABILIY —cOOCTBEHAUKY, COIJIACHO
er. 910 Yer. I'p. Cyx., npexbaBuTh Kb 3axBaTYUKaMb UCKM O npashk co6-
CTBEHHOCTH, XOTA BIaAblIeNns U 10 HCka HMEBETH HTO PABO, & 3aXBATUUKH
HUKOr A He WMBIu 1 He UMBIOTH 3T0ro mpasa.

1 He mpmBely JKECTOKMX® YKOPU3HB, KOTOPHIMU OKAHUYMBAGTD MO
KOPECHOHAEHTH NNCHhMO, HO 00PAIIAOCh Kb BaMbh, NpOCBBINEHHHI dnTA-
Telb, Ch BOIPOCOMB, BO3MOKEHD JU, TEPNUMDb Ju TAKOH NOPAXOKD Bemen?
A onb Hen30bKeRD, 6CIM NPUSKTD PPAKIAHCKATO YIOKeHId, cCOCTaBIeHHNH
Pepaknionnow Komuceiew, a Berbicreie 9TOro m HpoeKTHh ycTaBa rpak-
JAHCKAr0 CyXoupon3BojcTa npiobpbryTs caBKnilo 3aKoHA.

Byuzems nosromy moants bBora m majybsarees, 4To 9TOr0 HecuacTid
He cayunred, uro Ilposuabrie m30GaBUTH HAIIE 0TEYECTBO OTH BaBmeueil
HAQb HEMD, HUYEMD He3aCIyReHHOHd IPO3H. -
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Pagupimags 065 OKOHUATEIBHOMS pasphuieRin Bonpoca, KaKOBO
JXOMEHO 6uiTh rpampasckoe yuomenie Poccifickoit mnepin, a moxaraio,
uro cama Pejnaruionras Kowmwueeis, BUxd HATIAIHO BCIO HECOCTOATEIBHOCTS
CBOEr0 NPOEKTA U CTPAMIBHIN Bpejis ero, KOTOpHil UOYYBCTBYIOTH BeE, a
MOI'yTH HCORTATH 1 wreHs Komuccin, cocraBuresn 3TOro npoexra, u uMbsa
Jerkiif BEIX01h, HI HA MUHYTY He Hmokojeldaercsd, 94T0 IBIaTk.

OrBbTCTBEHHOCTE 1I€PSih 0TEUECTBOMD He TOJBKO Bh OYAyHeMb, HO
U Bb HACTOAMEMD 32 083110 HO IOTPAYEHHKIH TPYAb, 3HAYMTEILHNH pac-
XOLb ¥ NOTEPAHHOE BpeMA CIUIIKOMD BeJuka, 4To0s Kakoe Ok TO HH OBLIO
compbrie uanm vonedanie OBLIN BO3MOKHHIL.

Bs uacTrOCTY Ke 5 mMOxaraw, uro Komuceia caMa oTraskeTes 0Th Ha-
MBpeHid COCTAaBUTH HPOGKTH TIPamIAHCKATO YJIOKeHIA Ha IPeLuoi0KeH-
HEIX'B €10 OCHOBAHIAXDG 1O cabiyromei npaunyk,

1 commoces BA peBoCXOXHEIA TPy As 0. mposeccopa [lerepbyprexaro
Yausepcurera, aniak wiena aroit Kommeein, K, U, Maanmesa (Kypes I'p.
Cyx. 1876 7. L. erp. 153 m 154). Bors uro roopmTs yueHHii as-
TOPB MO NOBOXY BIaXEIbUECKUXD HCKOBB: ,,BOIPOCH O NPaBaxbs CTOPOBD
yacmo Heab3d 000fiTH, pascMaTpuBag BOIPOCH O BIaxBHIM (1 CKAXKY: €ro
Hurowa Belb3s 000fTH 1 He JoxkHo 00xoauTh), lIpexgcraBnms cedB Taxoii
eayuail: ofnAL cochblb KYIWIB Y APYTroro YYacTOKD 3eMIH M 10 Kymueil
KpBoocTE BBEJIEGHH BO Baajbmie uMb; 3arbMb UpPOJLABENs TPEBOKATH €ro
BIagbuie, kocuts cbHO HA €ro 3eMiaB; TOTH IpeIbABISeTs HCKD 00% 0xpa-
HeHim ero Biagbmia (T. e. 10 TEPMUHOJIOTIM YyCTABA, HCKD O BO3CTAHOBIE-
Hig HapyIIeRAaro Biaxbuig)‘.

,,OTBBTUNKD BO3pamkaeTs, UTO CAMB OHB U3NABHA BIAXBIBH BTOI0 3eM-
1610, OKOJBbHKIE JIOAN IIOATBEDEAANTH 9TO IIOKasaHie, noroMy uro xbii-
CTBUTEIBHO NPOJABEIh MOI'b BIaABTh 3eMJe0 MHOroO IBTH Hpexie, YBMb
NpoJalsh ee; HO IHOKYNIUKD NPeICTABIASTS KYNuyl0 U 6600MMI NUCTNT U
JOKA3bIBaeTH, YT0 CBHO BHKOIIEHO OTBETUNKOMD YKe I0OCIB HpOJaRM.
(OueBuHO, YTO BTU JOKYMEHTH 0 OpaBaxs nerua OpocaiTs cBBTH Ha BCe
crioproe A'5X0 0 BapymieHim BIaLBHIA, M moYeMy MAPOBOHi CyJIB XOIKEHB
0CTAaBHTH UXH 0esb paseMorTpbaia—mpyono nonwamy*.

JbiicTBaTeN5H0, pa3eMOTPEBE JOKYMEHTH, MUPOBOf €y IbH 603cmano-
éwms BlagbHie HOBAro BIa BIbLA-COOCTBEHHNKS; €CHM Ke OHD He JOIKEeHD
X pascMaTpUBaTh, TO B UCKDB 0 BO3CTaHOBJEHIM (10 HHBEB JbicTBYO-
memy Yerapy I'pampauckaro Cyjonpoussojcrsa) Biaibais HacToAmaro,
HAINYHATO COOCTBEHHUEA, HAPYMIEHHAI0 OLIBHIUMDL COOCTBEHHUKOMDb, MH-
pOBOH CYZbH JOJKEHD OMKAZAMD.

Ha acnoe zambuanie K. U Mainmiesa, 410 TpyJIHO HOHATH, HOUEMY
MUPOBOH CYJbd HE LOIKEHD PAa3CMATPEBATh JOKYMEHTH 0 npawb, s 1aMb
AcHWil 0TBBTE. MupoBOf cyAba He MOKETH PascMATPUBATH AOKYMOHTH O
npash nomomy, uro 9o pocupemaers sakons (cr. 13 Yer. Lp. Cyx. u er,
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910 6yxymaro Yer. I'p. Cyx.); Bocupellenie me 3akoHA pascMaTpUBaTh
NOKYMEHTH 0 mpasl mocabpoBalo BeabIcTBie 3akoHOIATENbHON OMUOKWY,
JONYNIEHHOH COCTABUTENAMN YCTABA TPAKIAHCKATO CYIONPOU3BOJCTBA
1864 r., yeBouBmuma omu6ounyI0 Teopio Biaybuia Iepusra, mo xoTopoi
XOTs ¥ He KeJIaTedbHO, HO 6y 1T0 OBl OpAKTHIeCKN HeO0X0AUMO BO3CTAHOBIA I'b
gcaroe daAKTUUCCKOE 00Iaanie UMYIecTBOMT, na3sannoe lepurroms Braxk-
HieMb, a Bb TAKOMS cayyat He3aubMb pa3cMaTpUBATH JIOKYMEHTHL O Mpa-
BB Xa U HEIb3A um’pascuai‘pnnawb, HOTOMY YTO Takoe pazemorpbuie Jo-
KYMEHTOBR, 10 MubHiI0 lepmHra, npespaTuio G IN0CCECOPBHIA MCKD WM
OXPAaHUTEJBHYI0 TPoch0y BB TAXOYy O mparh coGCTBEHHOCTH.

Touno no nryasemy Bexbepio pass Mmposoii Cyxes moeMoTpuTs Ha
JOKYMEHTH U OXpPaHUTEIbHOH npock0bl RETH, a ecTh MCKB 0 npaph, XoTd
OHB BOBCE He MoJaHb. Bb XBHCTBETENLHOCTH Ke Kb Pa3eMOTPBHII JOKY-
MeHTOoBRs O npaBb npu paspbmeniu BragbIbUeCKHXt M HOJB30BIALBIL-
YeCKUXs UCKOBH (COOCTBEHHV TOBOPHI, OXPAHUTEIBLHHXD HPOCh0h) HBTS 1 HA
Korja He ObrI0 BE MarbAmAxs TpenaTeTBiil; J0KyMEHTH Pa3cMATPUBAIACH I
Jo BBeJenia Bb qblicTBie yerapa rpamjaHCKAro cyxonponsnoacTsa 1864 r.
Omn6ka sTa BB Cy1aXb, N0ABBEI0MCTBEHHEI XS MUHACTEPCTBY BEYTPEBBAXE
1bIB, yKe HCTpABIeHA W HcnpaBienie ed mocabposaro ew coraacia Munu-
erepersa IOcruuin; ocTaerca WCHpaBUTh ee BB CYAaXb, UOABEIOM-
CTBEHHHX'h MHHHCTEPCTBY IOCTHIIN, Bb KOTOPHXSE € M BOBCE HE JIOJAKHO
ORLI0 OBITH,

NenpasuTh 5Ty 0MIuGKY JOIKHO KAKh MOKHO CKOpbe Juis BO3cTa-
HOBJIEHid MONPAHHON NPaBJH W YCTPaBeHil TOr0 HENCUMCIUMATO Bpeia,
KOTOPHIl 0HA NPUHOCNTSH CBOUMEL CYIIECTBOBAHIeMb B ycrash 1864 r.; ee
HaJ0 MCKJIIOUATH U W3%H HOBATO IHpoekTa cero ycrasa (eT 910); nakonems,
ee He00X0IMMO YCTPABHTH U N3b MPOGKTA I'PAKIAHCKATO YIOKEHif, ywu-
ymogicuss WBIKHE pasnbas cero npoexta o Baaxbuinm (o0xazamin), cocTos-
miii u3s H8 erareii He TONBKO HEHYXKHHXD, HO U (@3KOHEUYHO BPEJHH XD,

Uraxs, abro gaeno.

Hbres pn masbiimaro comubrid, uTo upu paspbiieHiu 0XpaHnuTelb-
HHIXB 1POCs0B 0 BO3CTAHOBIEHIM Biaybmig U mMOAb30BIANBEIA HEIBHRAMEL-
MA WMYIIECTBAMM He TOJbKO MOKHO, HO W JOJEHO Pa3CMATPUBATH JOKY-
MEHTH 0 upaBb, YT0 Takid NpockOH NMOJIEEATDH Pa3cMOTPbHIO HE3aBHCH-
MO OTH TOTO, KaKb ckopo nocah 3apraxbnig ovb noganu, u 4yTo 0Bt mojIe-
RaTh paspbileHio He BH HCKOBOMD WIM TAXKEOHOMD NOPAAKE, a BB NOpsA -
KB OXpaHNTeIBEHOMB.

Takoll mopaxoOKD 3aIMUTH HEIBUKUMHIXbH UMYIIECTRH OTH 3aBiaaLb-
Hiii cyIecTBOBals Y HACDH 0 BBeJeHiA Bb IBilcTBie Cy1e0HHXD YCTABOBD
1864 r.: mojgaBainch mpocybsr O BO3CTAHOBIERIM 8.2a0WHIA, A HE UCKW O
BO3CTaHOBIeBiN ofaadania; onb mojuexain paseMoTpbHil IOIULIN BB
TeUeHi¢ NePBHXH xecaTu Hexbiab co JHA 3aBiafbuis, a 3acuMb  Gescpouno



— 110 —

— yE3JHHXE CYA0BD U paspbiaiuch He Bh TAKEOHOMb, a Bb OXPAHUTE]b-
HOMB HOpaAKb cyaeOHMIMEU onpexbiaeniamu,

He 6mI0 TOIBKO TOYHATO YKA3aRiA BH 3aKOHB 0 3a1UTH MOAB30BIA-
ABHIA 0TYACTH MOTOMY, YTO Bb JopeeopMennoil Pycw mecTHTYTH DOIB30-
BaajbHig mouTn He UMBAs IPAKTHYECKAr0 UPAMBHEEnid, TaAKb KAKD HEJBUKH-
MBEMU uMBHIAME 00ajaii caMi BOTYMHHBG BJAAABIBIE], 4 MNIABHEIMD 00pa-
30MB [I0TOMY, YTO NPABBIBHAH CUCTEMA I'DAKIAHCKATO 1Ipasa, Bh OCHOBAHIM
KOTOPO# JeXKuTH> MipoBOHl BaKOHB CYIIECTBOBAHIA JBYXH CAMOCTOATENb-
HEXb HHCTUTYTOBD BEIAAro npaBa—co0CTBEHHOCTA 1 00JIafaHid JyRAMB
UMYIIECTBOMh—He ORLIB usBECTEH'S.

Takamb 00pazons HecoMBBHHO, UTO YKazapie omulku, pasofiavuenie
es 1 Bb 0COOEHHOCTH YKa3amie cmocoda MCUpaBIeHIS U caMoe MClpaBIeHie
Bb '1aCTHOMB HpoekTs OyjAeTh BHOIEB JOCTATOUHBIMB JOKA3ATElNb-
CTBOMB JUH 0JHOT0 H3b Yyuenbiwuxs uienoss Homucecin K. U. Maxsime-
BA HEUPUTOZHOCTH M BPEJA LPOEKTA, COCTABICHHRXD €10 IPABUIb O BaaLh:
Hiu, a ci1BAoBaTEIbHO M BCOr0 MNpoeKTa TpakiaHckaro yiaowmenig. He-
BOBMOKHO JIOUYCTUTH, 4TOOH nocamw smowo Pepakmionnan Komuccis phmn-
Jach NpPeACTABATH 32 CBOEW IOJIUCHI0 TPYAh 3aBBLOMO HECOCTOATE b
BEI, HenpuMBEVMHI H BpeIHRIA.

He romopa o Toms, 4To Takofl TpyAs ykKe HE MOKETH YIOCTOMTHCH
CAHKI[IUM 3aK0HA,

Wraksb, npocsbniesAnbil ynTaTelb B HACTOAIES BpeM: BUAUTS, 110-
YeMy IABYXCOTJIBTHIA ycuWiia HOPaBHTEIBCTBA JAPOBATH HAIIEMY OTEYeCT-
By Oprasmueckiii 3akoH®, yCTPoAWNIi#i rocylapcTBeHRBA OTHOMIERid—
JNYHKA U UMYIIECTBEHHHA—MU PYKOBOAANLIH My, He LOCTUrIHN IWhan, u 110-
gyemy Peparnionnas Komueeia, HecMoTpa Ha yemjia Bb TeueHie JBaIUATH
JBTHATO CBOEI'0 CYIeCTBOBAHIA, HE COCTABMIA IPOEKTA IpaikiaHCKATO
yA0EeHid.

Il1e ra HE RocTUTHYTA N0 npuunEb HeM3BBCTHOCTH HPABUILHOM
CHCTEMH T'DAKIAHCKATO NPaB2 U HeM3BBLCTHOCTH cucTeMhl o0meil koxudu-
KaNifl 34KO0BOBD, BWKIYUIeHCH HA Jeyxs OCHOBARIAXD, onpexbiId0INAXD,
OPraHuE3yoOUUXs U NCUCPUBIBAIUXD HAMWY KHZHb— LUNHOCID U UWMY-
uULeCmao.

B® wmacTosmee BpeMA 3TH UPEIATCTBIA YCTPAHEHH UM UPABUIBHOE
rpakIaHCKOe YiaomeHie MoxeTs ObITH COCTABIEHO TOJIBKO HA OCHOBAHIN
y®&e H3I0:KEeHHATO MipOBOr0 3aKOHA, BCerlia H Be3lB yNpaBIABIIArO0 H
YUPaBIAOOIAT0 UMYIIECTBEHHKEIMB 000pOTOMB; UPUBELY elIe Padb dTOTH
3aKOHb.

Jhwunoe npaso no umyusecmey ecmn WMYWLCMBEHHAL CUML UYL, 8CEL-
0a 1 8e30T CAYHCUBULAR U CAYHCAUYAR COUNCTIEEHHBING CPEOCMBOMD KD 3a-
HOHMHOMY npioﬁpmmeuiw UMB BEULHALO NPABA HA UMYULELCME0; BEULHBILT dHCE
NPABALT HA WMYWLECMEA 6CeL0a U 6€30M OBUI0 U eCMb MOAVKO 08d.
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U3s aToro Mipoworo 3akoHa cabjyers:

1, ecw uMymecTBa COCTABIANTD O0BEKTH TOABKO JBYXH BEIHHXD
JIpaBs.

2, 6cm JMUA COCTABIATE CYOBEKTDH HTHXD IPABb.

3, 0éa BEU{HHXDh HpaBa— co0CTBEHHOCTH U 00JajaHie UyEKIMD UMY-
IECTBOMS 110 TIPABYy—CYTh CUJIK Haleli mpupois!, UpexocTaBIAIIA JN-
Iy BJACTh Halh MMYILECTBOMD; HTU JBS CHIB WK JBA DpaBa 3aKI0YAI0Th
Bb ce0h ¥ UCUEpPIHBAIOTD 6 1PABA JUIb HA UMYIIECTBA U

4, Jluueoe npaBo 1O UMYHIECTBY CIYRATH €ANHCTBEHHHIMD 3aKOH-
HEIMB CPEJCTBOMD Kb NPioOpBTERilo TOro uiu Apyroro BelUHArO HpaBa.

JToMYy MipOBOMY 3aKOBY LOAYMHEHH BCH U Kax(blil; eMy HOJLYUHEHD
,,BCAKD 3eMHOpOJHEI'; TOJbKO y3HABD M UCIHOAHUBEL JTOTH 3aKOHDB, 9TO
MipOBO€ NpPaBO, MOKHO HALUKMCATH UPAMBHUMOE Kb RU3HA TPpamIAHCKOE YIIO-
KeHie uam 3ax08b 00h MMYNECTBEHHOMD NpaBh.

Ha sToMs MipoBOMS 3aK0HB, onpebigomeMs MMYUIECTBEHHHA OT-
HOIIEHis BO BCH BpeMeHa u y BCHX'b HAPOJOBD, I BO MCIOJHEHI® €ro COCTaB-
JeHDL MHOI0 HENOCpeJCTBEHHO 33 CUMD H3JaraeMhil YacTHHH IPOEKTH
rpakganckaro yaomenia sceil Poccilickoii Vimuepiu.

Cucrema ke u nianb 00ume#d KojueuKanin B¢EXsb 3aKOHOBDH, OCHOBAH-
HAaA Ha JBOMCTBEHHOCTH UPaBb—TIOCYJIAPCTBERHATO % MPAKIAHCKArO MAU
AMYIIECTBEHRAT0, ONpeABaaoniuxs 1 OPraHu3yomuXs HAMY KA3HL, NpU-
JOKEHA Kb YACTHOMY NPOEKTY IPAKIAHCKATO YIOKEHA.

Cocrasienie 1o a0 cuecremd Oprammyeckaro CraryTa BCero rocy-
Japersa nau ,,Pycexoit llpasan®, sakiousiomieii Bb wecmu KAUAraxs 6o 3a-
KOHHI TOCYJAAPCTBA, UK J4Ke Bb 00Kod KHATS ¢b weemvio pazabiamu, ecTh
TPYAD Ierko u BHOJRSB ocyliecTBuMBIA Bb Oamxafiimems 0yaymems.

Daops Byoresurs.

e e o aas
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[PAKTARCKOE JI0KEHIE PUCCIVICKUH HNMIEPIH *)

OCHOBHBIA II0JIOHEHIA.

1. Bw rpaxnanckoe w.aw UMyUeCTBeHHOE MPaBO BXOIATH
cabiyomie uemwipe dleMeHTa: NMYIIeCTBa, JHULA, Bel[HHA IpaBa
JAIG @ UMYUECTBO M JAMYHBIA OXD MpaBa 70 UMYIIECTBY.

CooTBbLTCTBEHHO 9TOMY BH TpakranckoM® Yaomenin Poceiii-
ckofi Vmmepin 3akai09aoTes mpaBAia 00 UMYIIECTBAXb, ANNAXD, -
BeI[HHXDH [paBaxXs H JNYHEXE IPaBaxXb.

2. IlpaBmia o0b nMylueerBaxh M JHUAXD COCTABAAIOTD
obuyyro vacTh TpakaaHckaro yaokenis (er. 8—79); upasmia o
BENIHLIX's [MpaBaxb JAND HA HMYUIECTBO I 0 JHIHHXDH INPaBaxb
JUI'h 110 HMYUIECTBY COCTABAATEL 0cCo0eHmnyr0 YacTh TIpakIaH-
ckaro yaoxenis (er. 80— ).

Ilpummuanie. Bennna npasa we HMYUECTBO ¥ JAMYHEIA
npaBa MmO HMYUIECTBY HA3HBAWTCA BOOONIE nNpasamMu UMy
CMEEHHAMLU,

Takums o6pasoMs, rpaxianckoe yaoxenie Poceiiiexkoit Mmme-
pim cocToMTh H3DB ABYXH vacTeil: obwed m ocobennod.

3. Bcw HeIBIKIMHA H JBIKIMBA UMyU,ecmea COCTAB-

JSIIOTH TpenMerh A 00heKTh TpakiaHckaro mpasa (er. 8—30).

4.  Bew auuya (er. 31—79)—oH31YecKiA U 0pHINYECKia
COCTABAANTSH CYOHEKTDH I'pakIaHCKAr0 Tpasa.

#) Hacroamee yaomxenie AblicTsyeTs Ha mpoeTPaHCTBS BCEro rocynapersa.

15
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5. OcoGeHHOE, HEIOCPENCTBEHHOE OMHMOULEHIE AUYUQ KD UMY-
wecmey, COeNUHANINGe NaHHOe .AMIO0 NPAMO €¢b NAHHEIMD HMY-
IIeCTBOMD U IIPeloCTaBIAINECe TOABKO €My OZHOMY 3aKOHHYIO
BJIACTh W TOCIOJCTBO HAJIB UMYIIECTBOMDB, €CTh 6euyHOE NPaAso
9TOTO JMlIA Ha 5T0 mMymecrBo (er. 80—220).

Beurnoe mpaBo Ha HMyLIECTBO ecmb Cuaa, IPeN0CTaBAAIONAL
JaQHHOMY JHIY BJACTh Halb NAHHKMD HMYLIECTBOMB; BellHOE Ipa-
BO eCTh CYIIHOCTh TIPakJaHCKaro WM HMYI[eCTBeHHAro IIpaBa;
OHO eCTVd CAMOE MO MPABO.

6. Hmywecmeennan cuaa Kamparo Jmna, cIykaumas cpef-
€¢TBOMB Kb 3aKOHHOMY mpioOpbTeHilo BeniHaro mpaBa BB OYyIy-
WEMD, €Cmb AUUHOE NPABO IMOL0 NUUQ N0 UMYUELCTEY.

7. Raxnoe Bemmuoe mpaBo (¢T. 5) m kKakpoe JAMYHOE IIpa-
Bo (cr. 6) mMBoOTH Hajdexamylo u AbileTBUTEJABHYI0 3AUATY OTH
HapyueHiii.

OBIIAA YACTEL.
Pasowas 1.  Hmywecmea; urs npunaosesncnocmu u ceoucmed.

8. llmyuiecTBOM® Ha3HBaeTCsA BCAKIH @©H3UYECKH CYIie-
CTBYIOIIifl mpeiMeTh, a UMEHHO: 3eMAd U Bce, 4T0 Ha 3eMIb, BB
3eMab W Hagh 3eMAel0 HAXOAUTEA BB TBEPAOMB, KHIKOMT W ra3o-
o0pa3HoMb BHIE.

9. IlmyuiecrBa ¢yTh HEIBUKUMBA M IBUAKUMBIA.

10. HenBmkmMBIA HMYIIECTBA COCTABAAINTD 3eMAM U BCAKAro
pona 3eMeAbHBIA Yrofid: Imo.JdA, Ayra, rbea, eremd, BOJK M IIPOvis.

11. [IBwkuMBIA UMYyIIeCTBA €yTh BCh OfyIIeBJeHHHE Ipel-
MeTsl, KpoMB degoBbka, a Takke IpeaMeTH HeoXyIIeBJAeHHHE.

YeaoBbEb, Oynydu cy0bekTOMb HMYlleeTBeHHAro IpaBa, He
MOKeTh OHTb 00BbeKTOMBH TaKOBOI'0.

12. Ilpunadaescnocmizo Beararo umyuiecrsa (er. 13—-20)
Ha3blBaeTesA Jpyroe HUMYLIECTBO, CBA3aHHOE €b MEPBHIMDb Ha3HA-
qemieMs ¥ ubablo, A0KOIB CBA3L Ta He MNPEKPATHIACH; HepBoe
IIMYIECTBO B OTHONIEHIX BTOPOT0 HA3HIBAETCH UIAGHBIMG.

13. Ilpeamersi, HeABHKIMO Kb 3eMIB NpHKpBIIeHHbIe, KAaKb
CHJIO0I0 IIPUPOAKI, TaKh M HCKYCTBOMB 4YeaoBbKa, a HMEHHO: CTO-
uisg HAa KODHIO JepeBbA U BEAKiA IpomspacTeHid, NOKoIb oHH
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He OoTHbJeHH OTH 3eMAH, CTPOeHIA I COOpYkeHid, xoma, ®albpu-
KW, 3aBOJB, JUHIU KeAB3HBIXD A0POr'h, HACHIIM, ILIOTHHBE % NpO-
yie, a Takke XpaHAulides BB HBIPaxXbh 3eMAN HCKOMAaeMHA €O-
CTABIATS [PAHANLACKHOCTL TEX'D Hedeuocumvizs UMYLNIECTBD, Ha
KOTOPBIX's M BB KOTODHIXD OHM HAXO0AATCH.

[Ipnoaoas U npHpaueHie cocTaBIAETDH NPUHALICKHOCTH 06U~
oICUMNLs UMYILECTR. :

14. IlpunanjiexHocTiio HeIBHKHAMBIX> UMYLIECTBD CYTh Tak-
ke TH [BIKEMBIA HMYLIeCTBa, KOTOPHIA INPU3HATCA TAKOBHIMMH
M0 3aKOHY, KaK'b-TO: IOXBUKHON CoCTaBb KelE3HHXD A0POr'h, He-
00x0/MMO€e JIA MONJep:KaHlA KpecThbAHCKAro 3eMebHaro Xxo3diict-
Ba HNMYLIECTBO « CKOTbH, IIpeiMeTsl M Bellu, IpejHa3HAYeHHbIe
111 0e30CTaHOBOYHATO XOJIA 3aBeJeHHAr0 Bb HMBHIN Xo3:iicrna,
I0KiA KABOTHRIA BB €BOOOJHOMB COCTOSAHIM BO BpeMs HaxXoimje-
gig UXB BB mOpelbiaxs HeIBHAKHEMAro EMBHIA % npowis.

15. IlpumaniekHocTh CeJbCKO-X03diicTBeHHAro HMbBHIA BB
0CO0CHHOCTH COCTABAAIOTH KHBOII B MepTBEIi HHBEHTaph €ro,
K@KE-Mo: AOIMANH, CKOTH, CEeAbCKO-X03AHCTBeHHbIA MAIIUHEL I OpPY-
Iid, TOBO3KH, YNpAKDL, HABO3B WJAH YyroOpeHie, roxoBoii 3amaeh
KOpMa JJad4 cKoTa U Jomajeli, 3epHO 1Jg mockBa H TOILIEBO [/
X03dileTBeHHBIX'D IOCTPOEKD, 3aBefeHlii U MalIIHB.

16. IlpuvaniexHocTiio 3aBON0BD, ©a0pUEs H APYTHXH OPO-
MBIILICHHBIX's  3aBeJleHill CYUMTATCA MANIHHBI, CHApAIB, HHCTPY-
MEHTH M BeAKaro pojga mpucmocobaenid, gaxe He NPHKPBILICH-
Hbll Kb 3eMIb, HO cAykawid opyAieMb IPOU3BOJCTBA.

17. BpeMmeHHEA, [OABIKHBA HAM NEPEHOCHHA [0CTPONKHI
H COOpY:KeHIA He COCTAaBIAANTD HelpeMBHHOH IpHHALIeKHOCTH He-
NBIKAMBIXD HMYULECTBD.

18. Marepiars ecaoMaHHAro nomMa, o®abpukm, 3aBoja, BCA-
RUXDb CTPOEHIil U coopykeHiil, cpy0.aeHHbIA NepeBbd, ckaThil X150,
CHATHIA [pOU3pacTeHid, H3BJAeYeHHBE H3B HBAPH 3eMAH PYAH, Me-
Tallbl U MHHEPaJisl CYTh IBHAKHMBIA HMYLIECTBA.

19. IlpmmaniexHocriio BeAkaro, Kaks JBHKUMAro, Takb I
HeIBHKHAMAr0 MMYIIECTBA CYUTAITCA TakkKe JOKYMEHTH U OyMa- -
rd, ypocropbpsoiiie To WA Apyroe IIpaBo Ha 370 HMYLIECTBO.

IlpunanjexHoCTi0 HEeIBHKEMATL0 HMYIIECTBa BH 0CO0EHHO-
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CTH CYATAITCA OTHOCAIIIECA Kb HEeMY BOTYMHHBE akTHl, IIAHH,
KHUCH U 1IpoYie JOKYyMeHTHI.

20. IlpuHamiexsocriio CyIHA CYMTAOTCA Belld, Ha3HAIeH-
HEI 1 Heo0XOIUMbA Kb IOCTOAHHOMY ymoTpelJjeniio Opu IIaBa-
Hin eyjnHa, xaws-mo: JA0NKH, Becia, AKOPA, KaHATH, Iapyca; HO
NpOBiaHTh 3aaceHHE Ha CYHE He CUNTAeTCA ero IPHHALICKHOCTIO.

21. Bwmberb e npaBoMb Ha 24a6H0e UMYLIEETBO KB NMpio6ph-
TAaTeq0 MEePexofaTh TaKKe IMPABO HA NPUHAODAEHCHOCMYU eT0, eCAH
B'b 3aKOHD HAU A0roBOpL He I[M0CTAaHOBAEHO HHave.

22. Hensmmknmpisa uMbHIA €Y TH poAoBEA 1 6.1aronpioOpbTeHHbA.

23. UwbHig pomoBbIA CYTh:

1) Beb nMbHIA, NOAYYCHHHA POICTBEHHUKAMI BB MOPAIKD
pacabroBanifa [0 3aKOHY.

2) mMbHiA, NOAYYeHHHA POJCTBEHHHKAMU 10 pasnb.ay, BbI-
nbay, BB Bapbh 1 10 3aBbUIaHI0 OTH TAKOro HAH mocAh TaKoro
Anua, 1noexk Koroparo HMBHIA HTH mocTynuan Ol Kb TEMTD JKe poj-
¢cTBEeHHUKAMD BDL NMOPAAKE HACABI0BAaHIA 10 3aKOHY.

24, Beb nexpmmkumsia AMBHIA, BB €r. 23 He YHOMAHY-
ThiA, a Takike BCh MMyulecTBA JIBHKUMBIA UOYHTAOTCA 0aarompi-
00pbTeHHBIMI.

Ipumwuanie. Bb ryGepmiaxs Ilapersa Iloabekaro Beh umb-
pig nounraoTes GaaronpiodpbTeHHEIMA,

25, [BUEKUMBIA Bewld e¢yTh 3aMBHUMBIA U He3aMBHUMBIA.

26. SaMBHUMBIA Bem eyTh Th, KOTOPHA onpexbagoTed
pOIOM, KOAUYECTBOMD H KauecTBOMb.

Ciona orHoesaTes Beh ThH Beuid, KOTOPHiA BB OOWIEKUTIH U
TOproBal onpeabaAnTes YUCAOMB, MEPOI U BBECOMS.

27. HesawbAuUMBIME CUHTAOTCA BellH, 0¢00AUBO OnpenbieH-
HBIA  3AKOHOMH HAM OCMOTPBHHBIA U BHIOPAHHLIA CTOPOHAMI II0
0TOBOPY, TAKB YTO BB caAydab HEoOX0AMMOCTH UX'b Iepelavn Wiy
BO3BpAULEHiA, A0AKHB OHITh [epefjaHsl W BO3BPALIEHB UMEHHO 1B
Belld, a He ApYrifd, XoTA OBl U OJHOPOJHBIA Cbh HUMI.

28. Bm emay oco6aro 3akoHa I [10 COTJAIIEHI0 CTOPOHD, Belu
B'h 00BIKHOBEHHOMD NOPALKS IIpA3BaBaeMulsa 3aMbHEMBIMEI, MOT'Y T'B 110-
AYYNTh 3HaYeHie He 3aMBHUMHIXD H HA000pPOT.

29, [BaxuMbII Beld CyTh Takke I0Tpel.aseMbid U He I0Tpe-
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0AdgeMblfA, CMOTpPA 10 TOMY, YHHYTOKAITCA AW OHE OTH OOBKHOBPH-
Haro uxs ymorpe6.aeHid nid HBETS.

30. HeaBmkmmpia EMyumeerBa ¢b HXD NPUHATJICKHOCTAME
MOXYUHANTCA 3aKOHAMD U IIOCTAHOBJAEHiAMB TOro mMhera, rab oHH
HAXONATCH; NABUAKHUMBIA Ke UMYIIECTBA Ch UX'h NPUHALICKHOCTAMHA
HOJJ€KATH 3aKOHAMD H IpaBHJAaMb TOro MbeTa, BH KOTOPOMB
HaxonuTcA JAnuUo0, uMbolee Ha HHUXB IMPaBo.

Pazowas 11, Juya,

“nasa |. /luua duauveckia u wpuauyeckia.

31. Jluma GBIBAIOTH OU3NWYECKIA W I0PUAUTIECKI,

32. JlmmoMp OU3UYECKUMD HA3bIBAeTCA KaKABIl oTHbALHBIH
yejoBbED, He3aBHCUMO 0Th 110J1a 1 BO3pacra.

33. TocynapeTBo, IpPaBUTEALCTBEHHHA U  00LECTBEHHbIA
yupexkJeHiaA M YCTaHOBJACHiA, a Takxke JacTHHA obllecTBa I TOBa-
pumiecTBa, BB UpeibAax’h IpelocTaBACHHBIXHh UMD HpaBHATE.bs
CTBOMD INPaBH 10 COCMOANIIO U umywecmey (AMIHOMY I HMYIles
CTBEHHOMY COCTOSAHII0), HA3KIBAOTCA JAMUAME 0PUANYECKUMI.

ITpummuarie. Bwb nacrosmeMt y.aokeHiu, Kakb 3akoHb 00h
uMYyuyecmseennoms Npash, 3aKM0IA0TCA 3aKOHOMMOA0KEHIA 0 MPaBaX'b
OM3AYECKUX'h U WpUAAYeCKUX'h AUIb HA HMYIIECTBO H II0 MMYylle-
¢TBY (BeUIHBIX's N JAMYHBIXD); 3aKOHONO.I0/KeHiA ke 0 MpaBax’h CHXb
JHILB TI0 COCTOAHID OTHOCATCA Kb 00.1aCTH 20CY0aPCinéeHnaro npaBa
I 3aKA10YA10TCA B'b MO JeKAMUXD KHETAXh PPak/JIaHCKIXD 3aKOHOBD.

34. IOpugmyeckisa amua CyTh:

1) BHCHIee OPHAATECKOE JAHLO—TO0CYIapPETBO.

2) npaBATeALCTBEHHBIA U 00leCTBEHHBIA yUpeKAeHid, yera
HOBJAeHiA 1 BBAOMCTBA, KaKL-TO: ToCyAapeTBeHHbl 0anks, BCH mpas
BHTE.ICTBEHHBIA YCTAHOBAeHIA 1 BBIOMCTBA, 3eMCKiA Yyupew eHid,
NBOPAHCKIsA, TOPOLCKIA M CeJbCkis coCJOBifA M o0mecTBa, apxiepeii-
CKie JOMbI, HepKBH, MOHACTEHIPU W Mmpouie.

3) 4wacTHHA 00uUleCTBA M TOBAPUIICCTBA, A HMEHHO: 11ePKOB-
HblA, 61aroTBOPUTEbHEA, IPOCBETUTEIbHE A, X03AHCTBEeHHEIA, MPO-
MBI HHABIA, TOPIOBHA U Npouisa.

35. HKamnoe gusuuecnoe Ao MoxerD MpioOPBTATH U 1Epe-
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jaBaTh BehMH 3aKOHHLIMH emocobamu Beh MY EeCTBeHHbIA 1paBa,
KaKb BelIHBIA TAKD W JA'THBIA CO JAHA pO?KI[EHiiI I 10 cMepTH.

Orpaanvenia HBROTOPBIX's OU3NTIECKUX's ANUD BD OpaBh mpio-
Opbrars HBKOTOPHIA IpaBa Ha UMYUIECTBO HA3A0KEHH BD raaBh 2-i
Hactrosamaro pasuab.aa.

Ho npaBamp na HMYIIeCTBO HAJAMYHBIMH, YiKe NPioGpbTeHHm-
MH, B¢h OU3UYECKiA AANA MOAB3YIOTCA 0XMHAKOBO.

36. Rawxnoe ropuduuecrkoe 10 MOKeTH, B MOPANKD U 1pe-
Abaax’s 3aKOHOMDL YCTAHOBJAEHHHIX'h, Npio6pBTaTh M IepefaBaTh
HMYLIeCTBEHHBA [IPaBa, KaKh BEU[HHA TaKD W JMIHBLA.

37. ®@usuyeckia JAuUa IPaBocHOCOOHHA U JBecmocoOHbA
(er. 39 m 42) npioGpbraors Beh UMYyleeTBeHHBIA 1IpaBa U 3alld-
H@0TH XD BHNPABUTEALCTBEHHEIXD U ¢yAe0HBXD YCTaHOBACHIAXD
ANYHO HAN MOCPeXCTBOMT CBOMXDL MOBBPEHHBIX> M YI0AHOMO-
YeHHHIXD.

Jnua onsnveckia npapocnocoOHBA, HO He 1hecinocoOHbIA
(cr. 42—60), a pasao BChH OPUANTECKIA JHNA IPioOpBTaOTH, 0CY-
MeCTBAAITS 1 3AMMHIIAITG CBOM HMYIUIECTBEHHLIA I[paBa Upess
CBOUX'D 3aKOHHHIXD mpencraBureteii (er. 61—69) man uxs mopkh-
PeHHBIXD U YHOIHOMOYEHHBEIX'D.

38. SBaxoHomoaoxkenia o0b y4upexaeHin u o6pa3oBaHinm 0pH-
AAYECKAX's AU, 0 UXH IPAaBaxD 1 0043aHHOCTAXD 110 COCMOANIIO
I 0 MpaBoCIOCOOHOCTH CHX'H JHIL Kb HpioGphreHio mmyuieeTsa
BB COOCTBEHHOCTh U BL IoaAb3oBaHie (cr. 3Y) oTmocaAres Kb 00.a-
CTH TOCYAAapCTBEHHArO0 HpaBa M MOMBUIAOTCA BH HMOAJEKAULIXD
KHAMaX'hb 3aKOHOBD TPakIaHCKOXD; 3aKOHOIO00KEHIA Ke 0 1104530~
BaHIU IpaBaMU 10 wMyujecmey U 3aWUTh NXD OTh HapymeHifi 3a-
KJ0YaI0TCA B HACTOALLEMD YJI0KeHil.

naBa 2. WmywecTBeHHad npaBocnocoOGHOCTb NHUL.

39. lmywecersennono upasocnoco6uoctio anua (on3nyecka-
ro WA 0pUAMYecKaro) Ha3plBaeTCsA 3aKOHHAA BO3MOMKHOCTL HTOTO
auua npio6phTaTh HUMYUECTBEHHBIA IIpaBa, Kakb JUYHLIA TaKb 1
semnbia (er. D u 6).
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40. Beb gusuneckia tuua NpaBocmocoOHK kb npio6pbreHio
BCEX'h HMYUIECTBD, Kakh Bbh COGCTBEHHOCTH Takh U BB I10Jb30-
Bamie.

Orpanuyenis HBKOTOPHIXh OH3HYECKHX'h JAHUDL BB Pio6ph-
TeHid TOT0 WJAM APYrOoro IlpaBa Ha EMYIIECTBO M3.J0KEHHE BH k-
pyloueii craTpb.

FOpuduuecria me auaua 1paBocnocoOusl Kb mnpio6phTenio B
cOGCTBEHHOCTL U BB I101b30BaHie THX'h UMYyUIECTBL, npioGphre-
Hie KOUX'b IIPeioCTaBIeHO UMD OOUHUMDB 3aKOHOMD HAU 0COOHLIMT
yeTaBoMn 00 yuypemgeHin u o0pa3oBaHid GUX'D JAUI.

41. Orpannuenia HBKOTOPHXDL ®U3HYECKAXD JAAND B'L Ipa-
Bh mpio6phraTh BB COOCTBEHHOCTH I BB I110.4b30BaHie HBLKOTOPHIA
UMYIECTBA, KaKs-mo: OTPAHUYEeHId VHOCTpaHIEeBDh, a PaBHO JAHLD
M0JbCKAro 1 espeiickaro npomexoikieHia BB HpaBb mnplodphbrarh
HeJBIKUMBIA UMBHIA BB CceJeHIAX 3anmajHaro kpad, JUWb HHO-
CTPAHHATO NPOUCXOMAeHIA—NpPioOphTaTh TAKOBHA ke HUMBHIA BB
ry6epuiaxs II. II. m 81 3amagnoms kpab, JAuus eBpeiickaro upo-
nexomAenia npiobpbrarh HeABWKUMBA uMbnia b Cnbupun u Ha
Kapkazh, auuwns JHIIEHHHIXDL BehXB NIpash COCTOAHIA, a TaKKe:
0IleKYHOBB—IIPi06pbTaTh UMYIECTBa AMI'D, COCTOAIMXD IOAL AX'D
0I1eKO0I0, ITOBLPEHHBIXD, AAMIUHACTPATOPOBS U AOAKHOCTHHIXD AU
—Ipio6pbTaTh UMylecTBa, HPOAaka KOMXD HMB IOopyueHa HAN HA
HIXT BO3JA0KEHA, a pPaBHO OTPaHHYEHisA JAUUD OPHAHYECKHAXD U
npowis OTpaHHYeHia BL INpaBaxb THXDL M APYTUXB JUILH OTHO-
eATe:s1 Kb 00JacTH roeyJapeTBeHHAro [paBa I 3aKA0YANTCA B
T. IX 3aKoHOBDL TpaKkIAHCKAXD 0 COCTOAHIAXD.

Mhasa 3. MmywecTsexHHaa A56cnNOCOGHOCTDL NHUD,

42. Umyiecrsennad j15ecnoco0HOCTh JAMNa OH3LICCKATO 1
0PUANYECKATO COCTOUTH BbH 3aKOHHOIl BO3MOKHOCTH 3TOr0 AmIA
AUYHO WAL [10CPeCTBOMD 3aKOHHArO lpejcTaBuUTes mpioGphrarh,
OXpaHATH M OTUYHKIATH NMYUICCTBEHHKA 1PaBa, KaKDL AMYHEIA, TAKD
I BelHHA,

4 43. Beb ousnyeckia Jamua, JOCTUrILA COBepmIeHHOABTIsA,
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n’becnoco0HE 32 HCKANYeHIeMb JdUB Bb crhiywouleii eratyh yka-
3aHHBIX'D.

Cosepmennoabrie HacTymaeTs /[Af AUIB MYKecKaro M iKeH-
CEaro [oJa [0 JOCTHKEHIW IBAJLUATH U OXHOTO I'ojfa OTH POKIEHid.

Jlmna, me MOCTUIINIA 3TOr0 BO3pacTa, MOYUTATCA HECOBEp-
MIeHHO.TBTHUME WAM MaJoJBTHUMH, EMOTpA II0 TOMY, IOCTHTAU OHH
BOCEMHAAUATAIETHATO BO3pacTa WAM HE JOCTUT.IM.

44. He nheenocoOHE CYTh CIBAYOINIA OU3MYECKiA JAMLA:

1) Masnoabraie m HecoBepmeHnnoabrHie (cT. 42 u 43); mpe-
focTaBleHle HecOBePMEeHHONBTHUMD U fake HEKOTODEIMB ManoAbT-
HUMB 1Becmoco6HOCTH 10 COBEpPHIeHI0 HEBEKOTOPHXH HMYIIECTBEH-
HEXB AbiicTBiil m3.10keHs BB er. 46 —49.

2) IlpusHanuble JymeBHO-GOABHBIME, YMaAUMEeHHBIMH U
cAa00YMHEIME, a TaKike pPacTOYNTEAIMH.

3) Tayxowmbmpe u wbMHe.

4) BespbeTHO — OTCYTCTBYIOIIE.

H) BaMmykHiA KeHIITHH, BB CAYYAAX'D Bb 3aKOHE YKa3aHHHIX'D.

He nBecmoco0unl eyTh Takke 6Ct OPHIMYECKIA JHIA.

45. Jmuna pxbecmocoGHbA (cT. 43) ocyuiecTBAAOTS Beh cBOM
UMYUIeCTBENHbIA IpaBa JAMYHO HAN Ype3hb MOCPeNCTBO CBOHXE II0-
BBDEHHBX's U YIOIHOMOYEHHHX'H; NAA JAIB He IheeinocoOHHXD
(er. 44) u 3a HEXT Npio6pbTanTs, OXPAHAOTH I OTUYKIANTS AMY-
I[eCTBEHHBII TIPaBa, KaKk'h JMYHBA, TAKD I BelHbA, 3aKOHHHIE HXD
npencTaBUTe .

46. HecopepmennoabTHIN, MoeTATIIIE BoOCeMHAAUATH ABTD,
MO&keTh, W 0e3h y4yacTid 3aKOHHAro mnpejxcTaBUTe.lsd, NploOpHTATh
IpaBO0 Ha HMYIIECTBO CBOMMBH TPYAOMD HAH Ge3Me3lHO BChMH 3a-
KOHHBIMH cmoco0aMu, HO OH'b He BT NpaBh npHmHAMATHL HA ceba 064-
3aTeAbCTBD 110 J0TOBOpPaMb Ha Gyipyliee BpeMs.

47. HecosepmenaoAbTHI, KOTOPOMY ero 3akOHHEI mpej-
cTaBUTeAb pa3phbuAbs HAHEMATHCA BB yeaykeHle, Ha paGoTH HAK
I MHOTO Tpyla, MOKETH caMh 3aKI0YAThL N0COBOPH Haiima.

48. Hecosepmenno.rbTHiil BH npaBh 3ak109aTh U ApYriga 00s-
3aTeJbeTBA M0 JOr0OBOPAMB AAA YAOBJAETBOPeHiA OGHKHOBEHHHXH
norpeGuOCTell KH3HHE, COOTBBTCTBEHHO JMYHOMY W UMYIiEeCTBEHHO-
My CBOEMY II0.J0XKEHII0, HO JUIIb HAa HAAMYHHA TEHBIH.
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JTO MPABIIO PACIPOCTPAHALTCH Jake HA He JOCTUTIIHX'D BOCEM-
HaguatTe A5Th, HO COCTOAWMUXS Bh Opakb WAM KABYIUUXH He Y pO-
nureJeii, 01eKyHOBD U THX'B, HA YbeMb [I0IeYeHIN OHH HAXONATCAH.

49. HecoBepmennoabTHifi Bnpasb cpaBaTh AAA XpaHeHIA
cOepexeHia n3b CBOHX'L 3apalOTKOBD M BOOOIIE CYMMEI, HAXO[ ANLiA-
¢A BB ero JUYHOMD PaclopAkeHin, BD cOeperareJbHy0 Kaccy HAN
EpeJUTHOE YCTaHOB.eHie; OHD BUpaBb U M0Ay4aTh HX'h 00PATHO, HO
3aKOHHBIA IpecTaBUTe b HECOBEPIUeHHOABTHArO BIpaBb IPOCHTEH
Kaccy UM KpeluTHOEe YCTAHOBJeHie 0 He BbZaYb eMmy Beell man
JacTH BHECEHHOH CYMMBHL

50. HecosepmenHoABTHII MOEeTH JAAYHO HCKATH H OTBB-
yaTe Ha CyAh, HO JAMIL II0 CHOpPaM’b, MCTEKAOUAMD U3B JAHYHA-
ro Haiima m Ipyruxs 0043aTelbCTBDH 10 JOI'0BOpaMb, 3aKAI0YEH-
HEIMb UMDB 10 cTarhh 406 — 48,

b1. 00a3aTeanLeTBO MO AOrOBOPY, 33KAI0YEHHOMY JHLOME
HEeCOBEpMIeHHOABTHEMD U Jake MaJoIbTHHMD Bb CHUAY IIPaBa,
upenocraBieHHaro emy cr. 47—48, MoxeTs OHTH PacTOPrHYTO
N UDA3HAHO HelBiicTBUTEAbHHIM'B, €CAH Jpyrad CTOpOHA 3.10YI0-
TpednJa HEONBITHOCTIO HecOBepIeHHOABTHATO.

JoroBops JmyHAr0 HafiMa, 3aKI0YEHHLIT HecoBepIIEHHOALT-
HOMDL H Mat0orbTHEMB (er. 48), MomkeTs OHITH pPACTOPTHYTH CY-
IOMB paHbe yCTaHOBJEHHAro cpoka U BB TOMb ecaydab, EKoria
OpUAATHA HMBb Ha cefd ofA3are]beTBa HEMOMBPHO THAKEIH
LIST Hero.

eks 0 pacropiaeHinm TAKOro A0roBOpa MO&eTH OBITH Hpeib-
ABACHbL KakKb CaMUMb HeCOBepIIeHHOABTHAMDb, TaKkh W ero 3a-
KOHHBIMb IIpefcTaBUTe.1eMDb; OHB A0keHD OBITH HpelbABIECHD 16
OKOHYATeJbHAr0 MCIOJIHEHI X0roBopa W, Bh OTHONIEHIH JeKala-
ro Ha HecOBepIIeHHOABTHeMBb 00d43aTesbeTBA, MOXKETH OTHOCHTD-
¢ JUIb Kb TOIl ero 4acru, KoTOpasd eule MOXACKUTH HCHIOJHEHIO.

b2. [foroBoph, 3akIOYEHHHH JAIOMB HECOBEPIIEHHOIBT-
HEMB, BHB mpeybaoBs ero nbeemoco6moern (er. 47—48), H3b Ko-
TOParo BOSHUKAITL [AJAA Hero kakig ambo o0a3aTeabcTBa, He Nbii-
" CTBHTeJeHD 3a HCK/I0YeHieMb cAbAyOIIUXDH caydaesb: 1) Koria
OH'S HOATBEDPAICHD UMD Ke [0 J0CTHHKEHIH cOBepuIeHHOIBTIA, MK
2) KOrja BO BpPeMd HeCOBEPUIEHHOABTiA MOCABI0BAI0 NOATBEPK-

16
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Nedie ero 3aKOHHBIMB IpejcTaBuTeleMb HeCoBeplHleHHOABTHArO, a
Bb HOJJeKALNXD CAYYaAX's M yTBepikJeHie OINEeKyHCKaro ylmpa-
BJeHiA.

IlonrBepaenie uw yrBepikienie BJAedeTsh 3a colfoo AbilerBu-
TeJAbHOCTH J0I'0BOPAa €O BpPEMEHI ero CoBepIIeHid.

3. Jlmuo, Berynusimee ¢h HECOBEPMEHHOABLTHUMDB BH 004-
3aTeJbHBA OTHOLIEHIA 10 JI0COBOPY, MOKETh CGCHAATLEA HA He-
IbileTBUTEALHOCTH 10T0BOpPA BEABACTBIE HecoBepuIeHHOABTIIA yyacT-
HUKA ero JUIIb BDL TOMDB caydah, Korja Ha npejlo:keHie 3Toro
ANl COrJacHoO Hperbupyileil ecrarhh me mocabropaso onpeabieH-
HAro 3asARJeHiA 0 [MOATBepkAeHin BH MBCAYHBIL CPOKD €0 JHA
pefa0:KeHisd, a Hpd HeoOXOAUMOCTH YTBepKACHIA OIEKYHCKUMD
ylpasJeHieMb —BbD ABYXMBCAUHBIL CPOK'D.

Bp npefaoxenin Moikers OHTh HazHaueHs n 0oabe Kparkiii
CpOKDb, HO He Menbe ceMHJHeBHAro, kKorja ydJacTBOBaBliie BT 10-
roBopb m TOTH, KOMY e¢ibiaHO 3adBleHie, KHBYTH BL OXHOMD
ropoat mim BH OAHOMB yY9acTKb, W Korja A4d 3aKOHHOCTH ero
ge TpelyeTes YTBepaAedis ONekYHECKAro ynpaBJeHisd.

54. Hecosepmenrnoabrie Auia, 3aKA0TUBIIATO T0T0BOPD, He
MO&KETh CAYKHUTH OCHOBAHIEMb Kb NpU3HAHIO ero HexbiieTBu-
TeJAbHHIMD 10CAB HCNOJAHEeHIA TAaKOBOrO A0ODPOBOALHLEIMG COBepIe-
HieMs AbileTBiA HAM ILIATEKOMB H3B CYMMb HAXONAIAXCA Bb
ero JAHYHOMD PACIHOpPAKEHIN.

55. Ilpu HegbiieTBHTEILHOCTH A0T0BOpPA 110 HECOBEPIIEHHO-
ABTIIO €ro y4YacTHHKA, U3B NO0IYYeHHAro CHMD [OCILAHHME, BO
BpeMd ero HecoBepIIeHHOABTiA, BO3BpaulaeTc:s ANNIL TO, 4TO I0-
CTYNHJI0 Kb €ro 3aKOHHOMY HpeicTaBuTenl0, WX COXPAHUIOCH BB
uMyuecTsh HecoBepiieHBOABTHATO, MAM &e oOpauieHo BB Abii-
CTBUTEJbHYI0 ero moJb3y.

56. Uecuoamenie o6a3areapeTBa (MAaTeAKOMD, Meperadein
IMYIeCTBA HAM CoBepuleHieMb LbileTBisA), IPOU3BEICHHOE TAKOMY
HecoBepuIeHHoAbTieMy, KOTOPHIl He BOpaBb HPUHHATH YAO0B.JAETBO-
penie, He UMbeTh CUABl KPOMB CABAYIOWHXD CIYIaeBb:

1) korga yniadedHasg eymMMa MM IlepejaHHoe HMYILCCTB0
IMOCTYNHAN  BIOCABACTBIN Kb 3aKOHHOMY IHpelCcTaBHTEN0 Heco-
BepmennoabTHATO.,
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2) korna mero.amenie 00:3aTeahCTBA IL1aTEXOMDB, Mepeiaveio
AMYIIECTBA AN COBepIIeHieMb YCI0BJAEHHAr0 MO JoroBopy Abi-
eTBiA o6panieHo Bb 1hiicTBOTEALHYIO 063y HeCOBEPIIENHOIETHATO.

3) koria memoJHeHie 00:43aTeAbCTBA IO JIOrOBOPY IIpH3HA-
HO 3aKOHHLIMH NpefeTaBUTEeJeMb ero, WId UMb CaMAME 10 JO-
CTHKEHIN COBePIIeHHONBTIA.

H7. HecopepmennoabTHiii, 06bABICHABIT cAMOCTOATEILHHMD,
MOKeTh XofaTaiicTBOBATL BD MPABHTENLCTBEHHHIX'h H CYJ1e0HBIXD
VUpexkAeHisAXs Mo BEEMB CBOUMB HMYHIECTBEHHHMD 1biaMb H
npuunMath Ha ce6a o0a3arTeaberBa 110 JIOTOBOpPaMs 3a HCRJI0Ye-
HieMb OT4yxkIeHiad m obpeMeHeHis InpaBa CoOCTBEHHOCTH HA He-
IBIAIMOE HMMYIIECTBO.

To m gpyroe OHDB MOKeTh COBePIINThH He HHAYe, KaKb Cb
paspbIIeHis OleKYHCKAro YIpaBJAeHid, MCHPONIeNHAaro 4Ypesnh ome-
KyHCKaro Havaibluka.

58. JoroBopHl, 3akA0YEHHEE AyUIeBHO —00IbHHIMD, 10 BCTY-
ieHil BTG 3aKOHHYIO ¢y ompenb.ienid o Opu3HaHIL ero ymald-
NeHHBIMD, He IBiieTBATEALHB BH CHAY caMaro 3akoHa.

CaaGoymupie, a Takke CTpamkjayuiie 3amoeMtb HAX 4YpPe3Bhl-
YaiiHBIM'b  [ObA1IETBOMD, 110 YYpekgeHld Halh HOMH ONEKH, IpH-
paBHEBAOTCA, BDL OTHOHmIEHIN JbecnocoGHOCTH, KB COCTOANAMD
OAhL OMEKOI0 llecoBepurenHoAbTHAM .

bY. Beb rayxowbmeie, a paBHO HbBMBIe H T.yXie, NpH3HAH-
Hble [O0JJe&KaulIMD CY/I0Mb HecnoCoOHEIMH Kb YHPaBJAEHI CBOH-
MI HAMYUIeCTBEHHBIMU IbiaMI €L YYpexkIeHIEMb Hal'h HUMH Olle-
K@, nojjexkars THMD ke orpaHHmYeHIAMD BB lparb pacmopsmkarh-
¢ HMYIIEETBOMT H BCTYmaTh Bb 00dA3aTeibeTBa 110 T0COBOPAMb,
Kakb I He cOBepueHHOALTHIe,

Bt eaydal yupemknmenis [molneduTesbeTBa, AAa 3aBbABBaHIA
1baamMn coBepmenHoABTHIX's HEMBIXD, I'MYXUXD U CABOBEIXD, OHHU
He qnmanTesa xbeenocobuoctu, HO o0A3aTeabeTBa M0 JTOr0BOPaM’b,
3akAYeHHEIMS 6e3T coraacia momevnTtens, MOTYTHh OHTH ocmope-
HH U NpU3HAHBL eyAoMDb He JbiicTBUTEILHBIMM.

Mekars u orbyaTh Ha cyAb 110 ¢aMB ABJAaMTD OHH MOTYTH
Kakb JOYHO WM 4pe3dh IOBBpeHHAro, Takbs U Ype3s 3aKOHHATO
IpejcTaBUTe A,
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60. Cosepmennoxbraie, NpU3HAHHKIE MOIAKANIMND YIPOK-
NeHieMt  pacTOMHTEeAAMI, HEeCHOCOOHHIMU KL CaMOCTOATEJIbHOMY
YIPaBAEHID CBOAMT UMYILECTBOMD I IOAekKAUIIMII omekh, nmpn-
pPaBHUBAIOTCA, 10 NpUHATIO HA ce6a 0043aTeabCTBL 1O JOT0BO-

paMb, Kb HeCOBEPIMIeHHOABTHUMB 10 MpPaBHAAMD, N3JA0KEHHLIMB
Bb ¢T. 43—5HY.

Masa 4. WmywecTBeHHOe NPeACTABHTENLCTBO NHUDL.

61. VlmyuiecTBeHHKIMB IIpeCTABHTEILCTROMD OTHOTO NILA
BMECTO IpYyroro Jnia HA3bBAETCA 3aKOHHAA BO3MOKHOCTH lepBa-
ro Juima npioGpbraTh, OXpaHATH M OTYYKAATL HMYIECTBRHHBIA
npaBa, Kakh JAYHBIA TaKh W BEUIHbA, HA HMA U 0Th HMEHU JPY-
roro JMIuaA.

62. lmyuecrBenHoe MpeICTaBATEILCTBO MOAETH OBITH TOAb-
KO 34 JUIG TPABOCHOCOOHKHXD KB [plobphrenio HMyueeTBbh, 0Y-
AYyTH A0 9TH JAna xhecnocoOHL mam He 1hecrnocobHsl.

63, Juun 1paBocnocoGHHXD H -1heCmocoOHEXT BO BCHXD
UXD AMYIeCTBeHHHXD AbiieTBiaxs (er. 61) mpepeTaBAA0TH 13-
OpaHHBle UMHI NOBbpeHHHE W YIOJHOMOYEHHLIE.

Juire npaBocnocoOHEIX'h, HO HeLbeclocOOHHXD MO0 cOBeplle-
HII0O BebXh WAM HBKOTOPHXH UMYIIECTBEHHHX'h AbiicTBill 3acTyna-
0Th 3aKOHHEIE UX'h IIPefCTaBATEM.

IlpaBa 1 00a3aHAOCTH MOBLPEHHHXD M YIMOJHOMOYCHHLIXb—
nmpencraBuTeaeii mo dowoeopy onpenbasioTes I0IOBOPOML JAHYHATO
Haiima; mpaBa m 00A3aHHOCTH IpejcTaButefeil 7o saxowy ompenk-
agioresa er. 6b— 69.

64. 3akoHHBE IpeicTaBUTEAX HelbecloC00HHXDb CYTh:

1) MaJtoNbTHEXD U HECOBEPIIeHHOABTHUX'b—NXD O0Tel'b, a
3a CMepTilo ero WM YeTpaHeHieMb OTh POAHTEeAbCKOil BIaCTH—
MaTh; 32 CMepTIio &e 060UXD pojATe el —OIeKyHs WA NOleYnTe b=

2) AymeBHO-60ALHHXTL M CAAG0YMHBIX'H, TAYXOHBMBIXD, H-
MBIX'B, TAYXAXD H CABOBIXDB, CTPAKIYIIAXD 3all0eMb, PACTOYHTE-
JAefi u 6e3BBCTHO OTEYTCTBYIOUHX'H —II0NEYUTEAb.

3) saMmyxkHeil KeHUIHMHBE, BB CAYYaAXb Bb 3ak0HB yKasaH-
HBIX'h,— MYK'D.

4) wopuin4ecKuX’h JNB—ANI0, YKazaHHoe AJA ceil nbam
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3aKOHOM's IAM YCTAaBOMBH 0PHAMYECKAr0 JA0la, WAN Ke Ha3HATeH-
HOE ylpasJeHieMTD JTOro JuIa.

65. [Ibiicrsis, coBepmIeHHBA UpejcTaBUTeleMb Kakb Ibe-
enocob6Haro, Takb m Heghecmocoonaro (er. 63), BB mpexbiaxh
MOJHOMOYIA M 3aKOHHOH 00A3aHHOCTH, EMBIOTH 0043aTEALHYI0 CH-
Ay 1A Jdia IpejcTaB/igemMaro.

66. Lllpu coBepuienim UMYUIECTBEHHBIX'h AKTOBD W NPUHATIH
0053aTeabCTBD 110 JOT0BOPAM'D, IIPUHYAIeHIe 1 00MaHh 3aKOHHATO
percrapureas uaAn ommbka ero o0CykIaTEA [0 IpaBIAAMD, -
N3J0KeHHHMD BB ¢T. 184—193 cero y.aoxkenisa, Ho HeBBKECTBO
nan 3a0ayikneHie NpeicTaBUTeAd He NPHHIMAOTCA BH yBaKewie.

67. [IbiieTBig, coBepHmIEHHET 3AKOHHLIML UPEICTABHTEEMD
¢’h NpEBHIIeHIeMb MOJIHOMOYIA, NPeJoCTaBICHHATO 110 3AKOHY AN
Mo J0TOBOPY, MOLYTH MOJYUHTL 00A3aTeAbHYI0 CHAY IAA A
nmpefcrapjigeMaro JuuIb BB TOMB elydah, KOrjga aTo JULO N3HA-
BATH Ha HUXT CBOE CorJacie.

Qusuveckoe uo HeabeemocodHoe MOKETH WUIBABATL CBOE
corJaeie TOJbKO 10 IpekpaiieHin HexbecmocoOGHoCTH.

68. Bb cayyab Hem3bsaBaAeHlA corjacid JALOMD IpercTa-
BAAEMEMD (6T. 67), 3aKOHHNIl npeicraBHTeIb, 3AKIOYHBIII 0651~
3aTeAbETBO M0 KOT0BOpY 0e3h HaJIekKaAUATO MMOJIHOMOYisA, 0043aH’b,
o Tpe6oBaHIN JAMLA, b KOTOPHIVL 3aKJ0YEHDL I0T0BODPD, UCITOJ-
HATH €ro Ha CBOil cYeT’h, a NP HEeBO3MOKHOCTH — BO3MBETUTL €My
MpUYHHeHHble yOLITKH.

69. DBossarpamnenie 3akOHHRX'D mpejpcTaBHTefeil 1m0 m36pa-
Hil0 onpexb.Agerca A0roBOpoMs CTOPOHB, a HpH OTEYTCTBIM Olpe-
nbaenid o ceMb BDL J0roBoph Hazwayaercs 10 3aKOHY; BO3Ha-
rpakjieie /e 3aKOHHBIXD lpeacTaBuTeseil e HexhecnocoOHbXD
onpenbaseTcs 10 3aKOHY.

hasa 5. HmywecTBeHHoe MBCTO MUTENLCTBA NHUDL.

70. Mbero KuTeALCTBA OU3NYECKATO JMUA ecTh MBeTo ero
BOABOpEHidA, OCHII0OCTH, IOCTOAHHATO M JbiieTBATEAbHATO0 HAN
06RYHATO TpedrBaHis.

HeszaBuecnmo oTh cero, umyniecTBeHHoe MBCETO KATEJALCTBA
®H3UYECKaro Juma mnoJaraeTca Bb MberTh HaxomieHiA ero HejBH-
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KIMaro UMBHIA @ TaMbB, 1B KTO MO CROOMB 3aHATIAMD, xosaﬁ-
CTBY HAH NPOMBbICAY MoceauTes u GyjaeTsh KHUTh.

Kpomt Toro omsmyeckoe M0 MOEKeTh H30paTh Nad cebd
MbECTO KHTeAbCTBA Y IPYroro om3pyeckaro Juia, y KOToparo oHo
®AaKTHYECKH He IPOKIBAETD.

MtbeTo #uTebCTBA JAULA, YCTAHOBJAEHHOEe 0e3h NMPUITHCKU ero
Kb MBCTHOMY 00LIECTBY, CUMTAeTCA MOKHHYTHIMB, KOrJa RaHHOE
JUI0 OCTABHTH €ro M IMOoceIuTes BDb APYromn Mbersh.

71. Ilepembma mbera xuTeabcrBa JAHIA, NPHNECAHHATO KD
KakoMy OBl To HU OHLIO COCIOBHOMY OOUIEETBY KaKb TOPOACKOMY,
TaKDb U CeAbCKOMY TPOM3BOIMATCH IMOLDEICTBOMB Ilepednc.ienid ITo-
ro JMua u3b OfHOr0 o0I[ecTBa BT JIpyroe.

72. Mberowns KHTEAbCTBA #eHHE €CTh MBETO KUTeaLeTBA
my#a. Ho eb coraacia Myxka uau ¢b paspbileHia MoAJexaniaro
yuypexneHlsd jkeHa MOXKeTh BpeMeHHO m30paTh oTibIbHOE MbBETo
KUTeNbCTBA.

Bb caydat mepeunmcaenid Myka BB Takoe MbBero, Kyaa ike-
Ha cabioBaTh 3a HUMB [0 3aKoHY He o0s3aHa i1 100pOBOILHO
cabloBaTh He TokeJaeTdh, OHA cOXpaHAeTh I[peikHee MbBeTo K-
TeapCTBA, JTOKOAL He NepeMBHOTH ero MmopAIKOMDb YKa3aHHBIMD
B% er. T1.

73. MtberoMms EKATeAbCTBA MaJOIBTHHXTD U HecOBepHIEHHO-
ABTHHX'B, KaKb 3aKOHHHIX'H TaKb M YCHHOBJAEHHBIXB IBTeil, cwil-
raeTea MBETO KUTEABCTBA TOr0 POXUTENA, MOLHL BJACTIO KOTOpa-
0 OHH COCTOATH, XOTH Obl OHL HA3HAYHAL UMb U OTABALHOE OTDH
cebs MBeTo mnpeOHBaHIA.

Mtero xurTeaneTBa He3akOHHHIXB NbTeil ompexbagerca Mb-
CTOMh JKATENbGTBA UX'L MaTepu.

74. Jluna HembecmocoOHBIA, COCTOALIA HNOAL OIEKO U IMOo-
NeYUTeIbCTBOME, COXPAHANTE IpexkHee MBETO AHTEILCTBA, 10KOAB
oHO He GyneTs mepeMbHEHO OUEKYHOMb WA IONEYHTEJeMD €
pasphiienia ONEeKyHEKAro yIpaBieHid.

75. Bpemennoe Haxoiknenie Jauma BDb pasbh3gaxth, a Takke
COCTOAHIEe NOXB CcTpaxkeld He U3MBHAETH camMo mo cedb ero Mb-
CTa XKUTEAbCTBA.

76. Juna, cocrosauia na cayx0b IyxoBHOili, BOeHHO! U rpax-
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naHCko#, uMBIOTH MBCTO :KUTeAbCTBa TaMb, I'Ab OHH 10 CaAy&ObB
06A3aHb UMBTH I0CTOAHHOEe upelniBadie. (OHH MOrYyTh 0LHAKO
#e, Bb 0COOGHHOCTU Korja MpelbiBaHle HXB BD MBETh cay#lbl
ecTh BpeMeHHOe, COXPAaHUThb I lpexkHee MBCTO KHTeAbETBA, A0KO-
A5 He nepeMbHATH ero Ha o0uieMb ocHoBamim (er. T1).

77. Jluua, npedmBaouiid Mo cayxdh 3a rpaHnieo, a paBHo
e0cToAWLA Bh PoceilickUXD M0GOABCTBAXD H MHICCIAXD, COXpaHA-
0T €BOe IpeikHee Mbero wkureapcrBa Bb Mmnepin. 3a neumb-
HIeM'b #&e TaKOBOr0, OHII CYUTATCA KUTeAbCTBYOUIME BB 1-Mb
ydacteb r. C.-IlerepGypra.

78. Mpberomn kHTeAneTBa 0(e3BBLETHO OTEYTEGTBYIOUAro H
ymepmaro InpusHaercd MBECTO MOCALAHACO HXD IOCTOAHHArO Ipe-
OblBaHid, M ke MBCTO HAaXOKIEeHIA HXb HeJBUKNMAro HMYLie-
CTBa.

79. MberoMd KuUTeAbLCTBA OPHAAYECKAro AHlia ecTh MbLEro
YKa3aHHOE Bh yUYpeluTeAbHOMB akTh 29TOro Juua, iAl MBETO HaXOK-
nemid ero ynpasaenia (yupexaeHis, ycraHoBaAeHisd, BEIOMCTBa,
ofmiecTsa, OONUHB MAI TOBApUILECTBA, COCTABAANIIAXD IOPULH-
qeckoe .ML0), MM e MBETO JKUTEAbCTBA 3aK0OHHATO MPeiCTABATENA
OpUANIECKaro JMLA.

YACTbL OCOBEHHAA4.

HKuamra I. Bemuoe mnpaso.

Paszowas 1. Qbwin noaoskcenia: onpednaenie GeuyHaro nMpasa;
YUCHO BEUHNXE MPAGT U 3QUUME ULD 0TG HALYUEHL.

80. Beuwnoe 1paBo, 040 e rpaiklaHckoe NI NMYIIeCTBEHHOE
npaBo (er. 2 u H) ecrb HPAMOe OTHOMeHie AMIA Kb HMYIIECTBY.

OHO coelmHAETH AAHHOE A0 HENOCPEOCMSeHHO ¢b TAUHBIMD
UMYIUIECTBOMB H IIPeloCTaBAACTh JULY UCKAIOUUMENHOE TOCIOJ-
CTBO M BAACTh HAXD UHALIMD HMYIILCTBOMB, AU €ro 9Yaceriio.

81. O1ababHBIXD CAMOCTOATEABHBIX'D BENIHBIXh PaBh HA HMY-
ecTBO (MHCTHTYTOBD I'DakJaHCKAr0 HAN MMYUIeCTBEHHATO INpaBa)
ecTb d6éa: 1) mpaBo COGCTBEHHOCTH Ha Céoe UMYyUleeTBO U 2) 06.a-
ladie [0 UpaBY “YyocuMs UMYLIECTBOMD.
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[lpaso coGerBeHHOCTH, LPEIMETh KOTOParo cocTaBAsersh Hes
ABHAKUMOE HMYIUECTBO, HA3HLIBACTCA TAKKE GOMUUNHLIMG IHPABOMD.

82. IlpaBo coGersennocru, 1o cBoeii npupoa’b, nperocrasn-
AfAeTh MUY He TOJAbKO LpAMOe, HelmocpeicTBeHHOe U HCKAOYH-
TeapHoe (c1. 80), no m mafiGoabe moamoe TOCIONCTBO ¥ BAACTH
Halb HMYULECTOMb.

83. OOsananie YyHKUMD HMYUECTBOMB 1O IpaBYy, npioGph-
Taemoe 10 3aKOHY HAM 10 JO0r0BOPY €¢b COOCTBEHHUKOMD, Npeno-
¢TaBJdeT’b AUIY TaKKe HelocpefcTBeHHOe I HCKI0YUTeAbHOe, HO
HE NOAHO¢ TOCIHOJICTBO M BJAACTH HAlL HUMYUECTBOMD.

Ipexbast Baactu 06.4a1a101aro YyKAMD IMYIECTBOMD 110 IIpa-
By omnpenbadioTes THMD 3aKOHOMB WAL A0I0BOPOMB, KOTOPHIMB
o6.1ananie npexocrasieno. Bb atmx® npeibsax’b BAACTh I I'OCIOJL-
cTBO 00.Ja7al0maro YyAHMD UMYHIECTBOMD TaKike HemocpeacTBei-
A5l ¥ HCEJIOYNTEHHI.

O6gagaouiiii 9yEEMD HMYILECTBOMD (10 HpaBy, CMOTpsA 10
¢BOiiCTBY caMaro MMyLECTBA U YEIOBiAMDb, HA KOTOPHIXD 00.JajaHie
eMy DpeloCTaBieHo, MOKETDh H3BJAEKATh U3 JaHHATO UMYILECTBA
AOXON's WAH 110453y [ o0pauienia TakoBOTO BE CBOIO HAH YKYIO
COOCTBEHHOCTb, MJAN paclpefbreHisa M0 DPHHALICKHOCTH HACTIIO
BDb CBOIO, a YaCTil0 Bb YYKYL €06CTBEHHOCTD.

84. Iloapasa BJjacTh cOOCTBEHHHKA I He II0AHAA BJACTH 00.1a-
JAIAr0 YYKHMD HMYNIEETBOMDB 110 npasy (er. 82 u 83) orpanu-
YOBAETCA HA M0Ab3Y 0024y10—T0CYNAPCTBEHHYI0 U 00UICCTBEHHYIO;
KpoMbs TOro Ta ®W Jpyrasg BJAC1b MOCYTH OblTh OTpPAHHYEHBI H
HA [0Ab3Y “@CmMyO—UMYNIeCTBEHHHIME MpPaBaMi APYIUXD JAAI'D,

OrpannyeHis BAaeTH coO0CTBeHHAKAa H 004afaioliaro YyKUMb
AMYUIECTBOMD 110 1IPaBy Ha I0Ab3Y T'OCYAApeTBEedHYI0 I 00llecTBeH-
HYI0 yCTAaHOBAAIOTCA 3aKx0HOMZ; OTPAHNYEHIA Ke ed HMYUeCTBeH-
HHIMH [paBaMH JULUG Kakb OH3UYECKAX® TaKb U OPUANIECKOXD
MOI'Y1s GBITH YCTAHOBJACHH HE TOABKO 3aKOHOMS, HO U 00L060p0MB,

Orpanuyenia BJAacTH COOCTBEHHHKA H3A0KE€HB BB CTATHAXD
(er. 143—177); orpaumyeHia ke BaacTH o0AajaoArL0 UAH
M0AB3YI0UIAr0CA YY/KAMDH HMYICCTBOMD H3JA0KEHb Bh CTATLAXD
(er. 211-—220).

85, Cywecrso camaro mpasa COOCTBEHHOCTH HEU3MBHHO H
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BAAOBL OHO He uMLeTH; BO3MOKHL OrpaHUYeHiA BAACTH €o0-
CTBEHHHKa, HO He caMaro npaBa co0CTBeHHOCTH. -

O6aaganie 9Yy&uUMB UMYUECTBOMD 110 mpaBy umbers 6e3-
rpaHuyHoe YHeA0 RBUAOBH, IMPloOpETaeMHXD 110 3aKOHY HAH II0
JOTOBOPY €b COOCTBEHHHKOMD.

Ilo sawowy npamo obJanaHid TYKHMDH MMYIUECTBOMB U camoe
obnananie mMpuHALJAEKHTDH: OTIY, a4 3a ero CMepTiio I yCTpaHe-
HieMD 0T POAUTEALCKOTl BJAACTH MaTepH—HMYUECTBOMD Mat0aht-
HUXD H HecoBepuIeHHOABTHHXD [bTeil nXb; ONEKyHYy —HMYIle-
CTBOM'h OlIEKAeMbiX'b; IONEYNTEN0 HANh HMYIIECTBOMD 1yIIeBHO-
00JbHEIX'D, CIA00YMHBLIXD, IAYXOHBMBIX'B, HBMEXB, TAYXUXD, CAb-
NBIX'H, pacTrodureteii, 6e38BeTHO-0TCYTCTBYWIUUXD U BooOLIe BCEXE
HeJ'becnocoOHbXh — IMYULEeCTBOMD HX'b; IONEYUTEN0 BakaHTHATO
HacAbICTBA—BaKaHTHEIMD UMYU[ECTBOMD; AYHIENpUKAAKY —HMY-
IeCTBOMD yMepumiaro; HacAbiHUKaMb—HMYLIeCTBOMD Hacabroja-
Teds do pazjibia TakoBOI'0O M pacnpeib.ieHid Mexkly HEMHEHA OpaBb
co0CTBEHHOCTH; JULY, KOTOPOMY II0 3aBbLIAHIIO penocTaBIeH0 Ipa-
BO II0:KU3HEHHATO0 I0JAb30BaHIA JAHHBIMD UMYIIECTBOMD, UL KOTOPO-
My 9TO0 IPaBO NpHHALACKATH U 0e3b 3asbuania (ocTaBlIeMYyCsd B
JKHUBBIX'D CYNPYTY); XpaHUTEAI0 — UMY IECTBOMD, OTAAHHEIME eMy 110/~
Jexaueo NpaBUTeIbCTBEHHOI UM cyne0HOI BJACTIO HAa XpaHe-
Hie; OTABABHBIMG KpecThaHAMb—IpaBo 00JajfaHia HAM I101H30Ba-
Hifl HpejoCTaBIeHHHIMD UMb 3€MeAbHBIMh HaZbJIOMB, COCTABAAL-
IWHMD COOCTBEHHOCTh KpeeThbAHCKOil o0muHb (00IEHHOE 10530~
Bamie mpu o0WUMHHOMB BaAaxbmin); Beh mpouie BHAK 006.JagaHiA
YYKHIMD HMYILECTBOMD, HBHDL CyuecTBYWIUIe U BHOBL BO3HHKAW-
mie, BDH 4YueIb [0 0e3KOHeYHOCTH HeOrpaHMYEHHOMD U pPasHO-
00pa3HOM'b, MpelocTaBAsAeMble 0e3s 10roBopa €b COGCTBEHHHKOM.

Ilo doweopy npaso o6.1agamisd YyKIMB HMYILECTBOMB H Ca-
mMoe o0.ajamie NpPHHALIEKATH: BB CHAY LOpaBa ORHOI CTOPOHH,
npiobpbreHHaro mo 0043aTelbCTBY APYroil CTOPOHBI, HETEKaoLie-
My HU3Db JOrOBOPOBDL HaiiMa HMYIIECTBH, CCYHbl, XpaHeHid, 3ajgora
AN 3akJaja, NM0KN3HEHHAr0 [0.Ab30BaHid U APYIHXb.

86. IlpaBo obsazaHia YyKEMB HIMYLIECTBOMB, IpeL0CTaBIAC-
Moe 10 3aKOHY mJIE 10 gorosopy (er. 8D), ;o cpoero ocymie-

CTBJAEHiA, ecTb JUYHOE [PABO II0 UMYUIECTBY-~npaso o06aadams.
7
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OHo mpespaujaerTcd BB BellHOe IpaBO JMIIbL ¢h MOMEHTa IMepexo-
Ja caMoro AMyueersa oTb JAuua o0g3aHHACO KA ero 3akoHHATO
npefcraBuTead BO BJACTH JAuMua, Oplo6pbBmaro mnpaBo 0064anaTh
JYHKEMD OMYIUIECTBOMB, M TOrJA OHO €eTh BTOPOl caMoOCTOATE.Nb-
Hli MHCTHTYTH BeU[HATO0 IIpaBa— 00.4@0aHie UYIHCUMS UMYUle-
cmeoms no mpasy (er. 81). [lo Takoro mepexroda uMyuecTBa
BellHoe MmpaBo o0JafaHig JAaHHHIMB HMYUIECTBOMD NpHHANACKHTH
auny ofjsagaouieMy, XoTa Obl oHO OBIO Yike 00A3aHO [epefaTh
ero, i Boolwle TOMY JAHLY, KOTOpoe o0JanaeTsh ITEMDL HMYIe-
CTBOMT 110 [paBY; JAGUY ke, NpioOpbBmeMy mpaBo 06.1a1aTh, NpH-
HAMAeKATD JAUIIL BO3MOKHOCTL TpeGoBaHid €b JHULA 0043aHHATO,
npefocTaBadeMad JAMIHEIMD IPaBOMD M0 HMYIIECTBY.

87. Jlumo, KoTOPOMY NpPHHALAEKUTD IPABO COGCTBEHHOCTI
HAa JaHHOE UMYLIeCTBO, Ha3biBaeTcA COOGCTBEHHUKOMb HAH 64Q-
OnAvYeMs HTOCO HOMYIUIECTBA, a GaMoe HMYUIECTBO, COCTAaBAAMIIEe
npeaMeTs JTOr0 IIpaBa, Ha3pBaeTesA €ro COOCTBEHHOCTIO MM
eaadmwHiems; JALO, KOTOpoe mpio6pbio mo uUpaBy—BBH CHAY 3a-
KOHA WA 10 JOT0BOPY b cobcTBeHHHKOMB (eT. 8D m 86)—o61a-
laHie YyAKEMD HMYUIECTBOMB, IPEL0CTABAALIIEe eMY B3aKOHHYIO
BJAACTH HAJLD I9TUMD HMYLUIECTBOMD, AAOUIYI0 BO3MOKHOCTL H3B.JE-
KaTh 103y H3b HUMYLIECTBA, UMEHYETCA nNOoAb306AA0LABYEME
PTOT0 UMYLIECTBA, a caMOe HMYI[ECTBO —ero0 MN0.Ab306AA0HIEMD.
[lonaria Baanbien’s u BrIanbHie UMBOTH 00bYHOE TpEMEHEHie
Bh OTHOIIEHIN HEIBIKUMBIX'h HMYLIECTBH; BDL OTHOIIEHIN iKe
AMYIIECTB: JABUEKHMBIXh OHH 3aMBHAITCA TOKIECTBEHHBIMI ITO-
HATIAMA COOCTBEHHUKD U COOCTBEHHOECTE.

88. Baanbpiemd HaszbBaeTcs Takike 3aKOHHAA BO3MOKHOCTEH
co0CTBEHHUEA BJAAXBTL CBOUMD HMYIUECTBOMD, T. €, H3BABIATH
CBOI0 BOJI0 Ha CBOEMb HMYuULecTBL, a 10.4b30BAAJTBHIEMb—3aKO0H-
Hasd BO3MOKHOCTH 00Jafa0liaro IyKIMbs UMYHecTBOMDB (110 3aK0-
HY HAH 110 JOrOBOPY) H3BJAEKATh M0Jb3Y W3DL NAHHATO HUMYIIECTBA
Bb [pegb.iaxb, 3aKOHOMB UM AOTOBOPOMT IIpeoCTaBIeHHHXD
(npaBo Baagbpia u HpaBo MOAB30BAAXBHIA).

8Y. IlpaBo Baaxbuia 3aki0daerdb BB ¢e0b mpaBo co0CTBEH-
HHKa M[oJHaro o6Jafafia M I0AHATO pACHOpAKeHiA CBOUMD HMY-
1IeCTBOMD.
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[Moap3oBranbuie 4ymKEMB HMYUIECTBOMB MO IpaBy Ipepocra-
BIAETH He M0AHoe o0JafaHie I He [M0JAHOE PACHOpPAKEHIe TAKOBHIMb.

[Tosnoe obaazapie coGcTBeHHUEKA COCTOUTH B'H BO3MOKHOCTH
u3BJeYeHis UMb U3 CBOEr0 HMYIECTBA 6CAXAL0 POAA IOAL3EI, A0~
X0Ja ¥ I0JI0B, 2 [OAHOE paclopsikenie—BTL obwems yupaBieHIH
AMYILECTBOM'S, Bb IIPOU3BOCTBE Bh HEM'b 6CAKa10 PO, He Bocipe-
WEHHEXD OrpaHnyeHiAME BJacTH coGerBenHumka usmbneniii (e1.
84), BL npefocraBAeHid APYTEUMD JAULAME NpaBa 00JajaHid @ ca-
maro o0JajaHid HMYUIECTBOMBb, BB OTUYHKICHIH M Jake cOBep-
IeHHOMD YHUYTOXKEHIH HMYU[ecTBa.

He noanoe o6aagamie cocTou!s B'L BO3MOKHOCTH H3BJAEYEHIA
00121210IIM'D 1YKUMT UMYNIECTBOMD 1020 J10X0/a WA 01635, Ha
KOTOpHIe IM0AB3Y0Wifica IMbeTs npaBo BL CHAY 3aKOHA WA JIOT0BO-
pa, Kommm o0JafaHie NpefoCTaBJIeHO; HEIOJAHOe iKe paclopsKeHie
YYHKOMD AMYLUIECTBOM'h COCTOUTH BB %ACMHOME YIPABACHIH ITHM'b
AMYLIeCTBOMD BEL Hpefbiaxh, TpelocTaBIeHHEXD 0fJaxaonemy,
B'h MPOU3BOJCTBE BB HeMb n3MbHeHiH, 103B0.I€HHBIXD 3aKOHOMD HAH
AOTOBOPOMB H He BOCIPENIeHHHXh OrpAaHNYEHIAMNI BJACTH 110Jb-
gyomaroca (er. 83), u BH npejfocraBAeHInm WAU Hepeiay’ Apyromy
JHIy CROEro HeIoJjHaro mpasa o06iajaTh MMYLIECTBOMB, €ecAd Ta-
KoBaA Ilepefaya He BOCIpeNieHa; IPaBO ke OTIYKAEHIA U ydH-
YTOXKEHIA YYKOr0 HMYIIECTBA, II0 CYI[ECTBY CBOEMY, BOBCe HE
NPHHALIEKATD 001a]201EMY TaKOBBIM.

90. Buaankbmie cBouMD HMYWECTBOMD M I10Ab30BAafbHie qy-
xuMB (er. 88 m 89), mperocraBAfONIiA I0AHOE U HE IM0IHOE 0642~
IaHie U pacmopdkKeHie TaKOBHIMbB, He COCTABAATTL OTABABHHIXD
BENIHHIX'h 1IpaBh HA HMYylecTBa, a cyTh cabiacrsie IpaBa co6-
CTBEHHOCTH H IpaBa 00.JafaHid YYKAML AMYIECTBOMD.

Baagtnie ects eabiersie nmpaBa co0CTBEHHOCTH, PeT0CTABAAI-
nee COOCTBEHHUKY 3aKOHHYI0O BO3MOKHOCTH HU3BABAATH CBOIO I10.-
HYI0 BOAI0 Ha €BOeMBb HMYyllecTBb; moab3oBAanbuie eerh cabi-
¢TBie mpaBa 00JafaHisg YYKAMB HMYIIECTBOMD, MpefocTaBAdloNiee
110.Ab30BAABABLY 3aKOHHYI0 BO3MOKHOCTH N3HABAATH CBOI0 HE IM0J-
HY10, OPpaHHYeHHy0 BOJI0 Ha JAHHOMTD HMylIecTBE.

91. To u npyroe BewHOe IpaBo JaHHATO JAMUA HA JaHHOE
uMymecTBo (coGeTBeHHOCTs M o6ianamie mo mpaBy) GHBae™s Ha-
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pymeno, mo BuHb Jpyroro Jmua, npuYnHeHieMb YOHITKOBDL B
uMywecTsh, waw ke 3aBiafbmHieMb UMyLIecTBa.

92. IlpnynHenie YGHTKOB® BH HeJIBIKEMOMB WIH IBIKH-
MOMB nMyuecTBb amiy, uMbounieMy O0XHO H3B JABYXh BEUIHHX'D
npas’h Ha 9T0 HMYILECTBO, 110 BHHD BEAKAro Apyroro Jmua, ecthb
HapyIIeHie JMYHAro IpaBa 110 UMYILECTBY, Aaioiyee moTepnbBuieMy
npaso TpeGoBaHid €¢b BIHOBHAIO BO3HAUDaKICHIA 3a NpHYMHEHHBIE
yORTEN U Hajaraioigee Ha MO0, 10 BUHG KOTOPAro OHH IpPHYM-
HEHBl, 06A3annocms BO3HATPATUTH [I0TEpI’bBIIATO.

Camoe BozHarpakieHie 3a YOHTKH IpPHCYEKAACTCA CYOCOHMNMS
prueniens BCABICTBIe HCKOBOTO MpOMIEHIA [oTepmbBIaro IAm
ero 3akoHHaro npejpcrasuredd (er. 60).

Vmyueerso #e, cocrapidioniee mpeaMers BAAABHIA MAN 101b-
gopaanbuia (er. 87), 3ammmaeres o1b 3aBaafbHid Pa3IuIHO, CMO-
TPA 10 TOMY, KaKUMb UMYI[ecTBOMD -3aBiajbuie mpousBejeHO—
HeJBUKUMBIMG HAM JBIKIMBIMS.

93. Hapymenie 6aadnnin HEOBUNHCUMAME UMYUILCINEOMD,
npHHafAekamaro co6CTBeHHNKY HMYNiecTBa, I0CPEICTBOMD 3aBAa-
IBHIA TAaKOBHIMB, NPOM3BeJleHHOe JAULOMD, He HMBOIAMD JAMIHA-
I'0 IpaBa 10JL30BaHIA HMYLUECTBOMB, MPENOCTaBICHHATO eMy II0
3AQKOHY MJIH 110 JOroBOpy €b co6cTBeHHHKOMDB (er. 8D), mpekpa-
maercs u BJagbuie co0CTBeHHHUKA BO3CTAHOBAAETCA 10 NPOELO
caMaro BJaxbaplia WA ero 3aKOHHATO IpejcTaBUTe/d.

IIpocs6a o Bo3craHOBAeHIM BAaNbHIA HEABIKIMBIMTD UMY Ile-
CTBOM'B, COCTABAAMNIMD 00mYI0 €0GCTBEHHOCTh ABYX'H HMAM G0-
abe Jub, MOKeTH OHTb IOJaHA KaKIBIMD H3'b €OBAALLIBLERD
o6ujeii e06eTBEHHOCTI,

94. Hapymenie o0JafaHifd “YoCUMNs HEOBUNCUMAMT UMY UYL~
CMEeOMs TIO MpaBy WM Toab3oBAafbHiA TakoBHMB (er. 87), mpe-
A0CTABJAEHHATO 110 3aKOHY MJAH I10 A0rOBOPY €b COOCTBEHHIKOMD
mocpencTBOMb 3aBAajfbuisa, npousBefeHHaro co6eTBeHHIKOMD 3TOr0
IMyHiecTBa WAH JULOMDL CTOPOHHHMD, He UMBOIIMT HAa O0HOE
Bb OTHOHIEHIN [0Ab30BAabAbIA AMYHATO NpaBa 110.1b30BaHiA (CrT.
86), npexpamaercs I M0Ab30BIaTbAIC BO3CTAHOBAAETCA IO MpPOCH-
06 noap3oBJagbabla HAH €ro 3aKOHHATO [IpelcTaBUTeld.

IIpoes6a o BozcTanOBJEHIH MMO0Ab30BIALBHIA HEIBHAHMBIMD
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HMYIECTBOMD, COCTOAIUMD BB 00meMD [0.Ab30Bafil ABYXD HAH
6oabe JAULB, MOKETH OLITH [0JAHA KaKABIMB 3D COYYaCTHHKOBD
o0uaro 10Jp30BaHifA.

95. Iloprexurs samurh, T. €. BO3CTAHOBACHIO jake 328400
Hie HeJIBIKUMLIMD UMYU[ECTBOMD, HO TOABKO 0T'H JUI'H CTOPOHHUXS,
He UMBONUXD HA HTO EMYIIECTBO He TOJBKO I[paBa ¢O0CTBEHHOCTH,
HO U npaBa o0JafaHis MAH 10AL30BAHIA BDH OTHOINEHIH Jmma o6aa-
JaoIaroe  JAuia 3aBianbBOIare HeIBHAKUMBIMBL HMYULECTBOME,
HO IlepejaBmaro TakoBoe ofgazaioneMy; ouo (3aBianbmie) me
MOIJEeHKNATH BO3CTAHOBJAEHII0 BH OTHOMEHIA COOCTBEHHHKA, a PaB-
HO Juua, umbomwaro npaso o0Jafath WAN M0Ib30BATHCA JAHHBIMB
IMYIeCTBOMD, Npio6pbTeHHOE BB OTHONIEHIHM JHuua 00Jajaiouiaro.

96. Bozcranopaenie BaagbHia u moab3oBAanbHIA HexBHKH-
MBIMB EMYIIecTBOMB (c¢r. 93—94) u name 3apianbmig, BD eay-
qaax's ¢T. 9D npexryeMoTpbHHbIXD, MPOU3BOAUTCSA BCALACTBIE wacm-
HaWo npowenia WAL KaI00bl BAagbAplla HWAH [00Jb30BAaLbBAbLA
Al HX'h 3aKOHHATr0 M[pefcTaBUTe]d 10 NPHKA3y WJAH paclopsxke-
HII0 MOJJexkamaro, o MEETy HaxomkIeHid HeIBHAKUMAr0 HMYIie-
¢TBa, Y4YacTKOBAro MM TOPOJACKOI0 CY/IbH, 3eMCKaro HayalbHUKA,
BOJIOCTHOI'0 WIAHM TMUHHATO CYyla BDb OTPANUMEIBHOMS NOPAOKT
Ha OCHOBAHIK cydebnaro ompednaenia.

IIpoes6r 0 Bo3CTaHOBJAEHIN BAaXBHIA W 1MOAL30BJIANBHIA He-
JIBIKUMBIMG HMYIIECTBOMD [OAIeHKATH PA3eMOTPBHIO He3aBHEIMO
0T'b BpeMEHH II0JaYd TAaKOBHIXDL IocAL mpousBenenHaro saB.Janb-
Hifg; oHb HOAJeKATDH YAOBJAETBOPEHII0 He TOJbKO BL OTHOHIEHIH
BHHOBHBIX'h BH 3aBJafAbHIN HeJIBHKUMBIMD HMYUIECTBOME, HO A BB
OTHOLIEHIH CTOPOHHUXD (TPETHUXD) AUIL, Y KOTOPHXD HMYIIECTBO
HAXOMANTCA BT OAKTHYECKOMb ob6Jafaniu Ge3nh IpaBa W INPU TOMB
noroat, noxoxk Aauo, ob6.1anaouiee 1aHHEIMTL IMYLIECTBOMD He Ipio-
6pba0 Ha Hero Toro Ipasa, KoTopoe, BO BpeMs 3aBaanbHiA, uMbab
co0CTBeHHNKD, a cefl moeAbRHIl N10K0As He moTepanh TaKOBOTO.

[Ipn paspbuienin oxXpaHHTEALHHXDH NPoCLOs HAN Kaa100b 0
BO3CTAHOBAEHIM BAAABHIA U [M0Ab30BJAANBHIA CTOPOHK BH MOJ-
TBepikJenie UXD 1 BH OMpoOBep:keHie MOrYTDh HPeACTABAATH BesA-
Kie JOKYMeHTH, I1aHb, CCHIATLCA HA MBETHHI 0eMOTPS, OKa3a-
Hia cpupbreseil m nmpoyiA JoKasaTeancrBa Ha o6uUieMb OCHOBAHIM.
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97. Jlmuo, caMOBOABHO UpeKpaTHBIIee 3aBaanbHie Ipyroro
AU0A HEABHAKNMEIMYD HMYuecTBOME (eT. 93—95), m BO3cTaHOBHB-
mee cBoe BJalbHie WAX IM0Ab30BIAABHIE dTUMD IMYIECTBOMD (e3b
paspbmienia mopaemxamieil (eyxeGHoil mim mpaBUTEALCTBEHHOI) BJAa-
CTH, MOkKeTDh OBITh NpPUBJIECYEHO Kb OTBLTCTBCHHOCTH 3a Hacuale
1 CaMOYHPABCTBO HAXBL JUYHOCTIIO 00J1ajaBmiaro, WAu Ipyroi co-
BepPIIeHHHII UM TPH €aMOBOJALHOMD BO3CTAaHOBAeHIH BiafbHiA
HAM T04b30BJAAbHIA OPOCTYIOKD, UPeIyeMOTPBHHEIL Yao0keHieMb
0 HaKa3aHIAXB, HO caMoe HMYLIEETBO oOCTaBideTed BB ero Bia-
KBHIN [AT T0AK30BJIANBHIM M0 TPHHALIEKAMEMY eMy TOMY MM
APyroMy mpaBy Ha HMYL[ecTBO (co6CTBeHHOCTH M 00Aajamia).

98. BbabHio yyacTKoBaro AU TOPOICKOr0 CYIbH, 3eMCKa-
ro HayaJlbHIKA, BOJOCTHOTO W TMHHHAr0 Cyla IO IPHHANIEKHO-
eru (er. 96), momiexars Tawkke npocs0H Jauna, npio6phBmIaro
npaBo CoOCTBEHHOCTH Ha HeJBHKIMOe HMYIIECTBO, 0 mepenayb
eMy eaMaro HUMYUIeCTBa, HaXoAAUArocsd BB 00JafaHid OHBIIATO
co0CTBeHHNKA, WJAM JPYroro .mua, He mMEBIONIAr0 HAa 3TO HMYIIe-
CTBO [IpaBa I0.b30BaHIA 00:43aTeJpbHar0 U RAA HOBAro Baaxbab-
la, a paBHO NnpoesOH Juua, mpiobphBmaro npaso obiagaHid HAR
M0Ab30BAHIA NAHHBEIMG HEJIBIKAMBIMG HMYIIECTBOMD, O Iepefayb
Bb ero obgajabHie camMaro mHMymiecTsBa JHIUOMB 00A3aHHBIMB Kb
TOMY 110 3aKOHY WM 10 XOT0BOPY HJAM JAULOMB CTOPOHHMMB, 00.a-
JAa0IEIMD JAaHHBIMB HMYIIecTBOMB 6e3h mpasa. '

IIpoen6sl 5TH, Kaks M NMPOCHOH O BO3CTAHOBJCHIN BJAANBHIA
U 101b30BAaJBHIA, pa3pbmanTesa BH OXPAaHATEALHOMD NOPAAKD
cyne0HBIMB onpebaeHieMD, MOPAXKOMS BB €TaThh Y6 yKa3aHHBIM.

99. Bbabmilo yyacTKoBaro U.IU rOpPOACKAro CyJAbH, BOJIOCT-
Haro u TMHHHAr0 eyjia HAM 3eMCKaro HayaibHHKA I10 IPHHAJIEHK-
HOCTH, IOfJAekaTh Takke 0OpochOul BJanbablessh, a ¢b UXB corja-
¢id ¥ 104530BAANLABICBD HEIBIKHMHXB HMYIIECTBh O BO3CTA-
HOBJIEHI HapyIIeHHHXh TPAHALUD BB CMEKHHIX'h UMBHIAX'B U BO-
o61e Mpoch0E 0 pa3phuleHin IPAHHYHEXT CIOPOB'.

100. SBammura 016 3aBAajbHIl HeIBHKIMEXS HMYLUIECTRD, CO-
CTABAANNIUXD CO0CTBEHHOCTL T'OCYIAPCTBEHHYI0, OTABABHBEIXD Ipa-
BATEJbCTBEHHBIX's YYpexkaeniil, ycTanoBAeHiil 1 BE10OMCTBD, a TaKkKe
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c00CTBEHHOCTH 00UIECTBEHHYIO, 2 PABHO HeIBHKAMEIXD NMYIIECTBD
KoMy Obl T0 HU OBAO OpUHHALIEKAWUXDB, HO HAXOIAIWAXCA BB
wacmuoms 00JajaHll MM I10Ib30BAaHIA Ka3HH, I[paBHUTEIbCTBEH-
HBEIX'B Y4dpemjieniii m BbroMersb, IpioOpETEHHOMD 110 3aKOHY HAH
10 JOroBOPY, NpPOH3BOJAUTCA HAa 001(eMb OCHOBAHIN, NOPAAKOMS
Bb CT. 96 ykasaHHBIMB.

101. Boscranos.ienie mo0.4b30BAaNbHIA HEIBIWKUMBIMT HMY-
1eCTBOM'D, COCTABIAOUIIMD COGCTBEHHOCTE 001e-T0CY1apCTBEHAYIO,
npaBuTeAbCTBeHHYI0 (Pa3HBIXD YupexkieHifii m BLIOMCTBH), o0uie-
CTBEHHYI0 HAN YaCTHYI0, HO COCTOAIUXH BO 6CC0bwyeMms 110Jb30-
Bauif (mpaBo yvyacria o0maro), a MMeHHO: OevYeBHHKAMH, MPOrO-
HaMH, J0oporaMu W NYTAME co00lleHid TrocylapeTBeHHHIMH, TY-
GepHCKUME, YL3IHBIME I [POCEJOWHHIMA, KAKD CYXOIYTHHIMH TaKb
I BOJHBIMHU, a PaBHO YyJAHUAMH U KaHajlaMH BB TIo0pojaxsb, IO-
cajaxb, CeleHiAXb U JepeBHAXD IPOU3BOLUTEA IO PACIIOPAKEHII0
MBeTs M Adlb, BH BLIBHIE KOTOPHIX'L 3TH GeyeBHUEKH, OPOrOHBI
A0pOr'H, yANUK H Boofume mMyiecrsa n mbera o0maro 1moap3oBa-
Hig Haxo/ATCA, WAM Ke I0 pacuopsaxeniio MbeTHOH moauuin.

Onpentaenia eux®s MBETH U JAHID, KaKh paBHO U MbBETHOf
HOJAUIN [OCTAHOBAATCA II0 #HKaso6amp NHOTEPIBBIIUXD, cO0GuLe-
HIAMDL YACTHHIMD N CAYHKeOHHMDB U 10 yemoTpbHilo MBLETH I AHLD,
00BABAAIOTCA C€b OJHOBPEMEHHBIML BpyYeHieMb KOIIM €b HHXD
JAlaMb, 3aBAajibuie KOTOPHXDH HeABHAKHMBIMb HMYILECTBOMEB, CO-
CTOAILAMDB BO BCeoOUIeMD [0b30BaBlid, M01J1eKUTDH IPeKpalleHin,
B MOTYTs GHITH 00:KaJ10BaHH BO BeAkoe BpeM:a (6e3cpoyHo) KaKb
HAaYaJAbCTBY CHXb MBETH W AALB, TAKD H OOJJAekKauieMy, Mo Mb-
CTy pacIof0AKeHId HMYylecTBa, YYaCTKOBOMY WA TOPOJCKOMY €Y~
Abb HAH 3eMCKOMY HavyalbUHKY; HO HCHI0JHeHle CHXD omperb.e-
Hiii mpiocTaHoB.ANBaeTcA TOABKO BB CAydah pacmopsKeHis o ceMb
TOr0 HayaAbCTBa, MAH TOr0 CYIbH IAH 3eMCKaro HavaibHHEA,
pasphuienio KoToparo, mocab oecmMorpa Ha MBCETH, MOLIEKUTD I10-
napHAag Kago0a.

OGpauenie Kb cyIy HCKI0YaeTh kano0y HayaJbCTBY H Ha
060pOTS.

102. Juwo, mapymmpmee 4dyixkoe BJagbHie HAH [0.1b30B.JA<
rbHie HeJIBHEKAMEIMD HMYLIECTBOMbB, 0043aHO, HE3aBHCHMO OTb
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BO3BpaTa WUMYU[ECTBA, BO3HATPALUTL IOTepHEBIIAr0 3a yOHTKH,
npuYpHeHHbe eMy 3aBiajbHieMs U HpoBAafbHIEMb.

O0sA3aHHOCTL BO3HArPAAUTh 34 YOBITKH, NPHYMHEHHBIE 3aBja-
nbHieMD, JeXKHTh Ha Jaub, 110 BEHHDL KOTOpare TakoBoe IIpoHU3Be-
neHo; 00A3aHHOCTH #e BO3HATpaxIeHid 3a YOLITKH O0TH IpoBJa-
AbHIA JAeXKHTH Céepxs TOT0 W HA TpPeTbeMb UM CTOPOHHEMD JH-
b, He BHHOBHOMD BB 3aBJaqbHig, HO ofJagawuieMs uiH o00.a-
JaBuieMDb JaHHBIMD HeABUAKUMBIMD EMYULECTBOMD 110CAD 3aBJalbHiA.

SaBaalbBIIA HEIBIKUMBIMG OMYllecTBOMD 0e3b Ipasa oTBb-
yaers 3a YOSITEA 0TH LpoBAALLHIA TAKOBEMD BMBLETE ¢b 00.1a1a10-
WUMB U 00JaiaBUINMI COJNAapHO U HelbauMo.

Ueks o upumeyxgenin yOLTKOBB, NPHYAHEHHBIXB 3aBAafb-
HieMb U [poBAagbHieMb, MOK®Tb ObITL paspbuleHns 0JHOBPEeMEHHO
¢’b ollpefbieHieMb 0 BO3CTaHOBJAeHIn BJAALBHIA HAN 10J1b30BJA-
ABHIA CYIOMD, II0CTAHOBHBINAMB TaKOBOe oOnpepbieHie, ecam 10
ubub ceBoeil ORD NOLAEKHTD ero BhLABHIL.

103. Iloebse, Hacammenis, COOpYyHKeHiA 1 paboTHl, NPOU3-
BeJeHUbIA JUUOMD, 00Jafa0WHUMNT UAH 001afaBILIMD YYKIME He-
NBIKHMBIMD HMYIIECTBOMD 0e3b mpaBa, OYAydYd HpHHALIEKHOCTIIO
cero mmymeersa (er. 12 m 13), cocraBIg0Ts COGCTBEHHOCTDH BJA-
Abablla HAH 1[0Ab30BJANBABLIA TAKOBOr0; HO OHM 00d43aHB YILIA-
THTH 324 HUXD CTOUMOCTH MaTepiaja m Tpy/a.

OnHaKo COOCTBEHHUED U [04b30BJAaABIels HeJBUKAIMAr0 UMY-
lecTBa MOTYI'h TpeGoBaTh CHOca I YOODKH He HYXKHBIX'P UMD Ha-
CakeHiii, IOCTPOEKs> U COOPY:keHIiil, IPOU3BEJEHHLIXD Ha ITOMT
aMyuiecTBh BO BpeMdA He3aKOHHAro o0.JajaHid TaKOBHIMD 0e3b
BCAKAro 3a TO BO3HArpakfeHid; HO Takoe TpeboBaHie [OIEKHO
ObITh NpeiBABACHO 0 HCTEYEeHisA rojfa co AHA BO3BpaTa HMYILe-
CTBA HU3b HE3aKOHHAT0 00.ajaHIA.

OHE MOryTh CBEpPXDh TOr0 HCKaTh ¢h BIHOBHBIX'D BO3HArpaK-
fenid 3a yOBITEH, NpHYNHeHHbHEe UMb He HajJekawe cAbJIaHHREIME
nochbBamMu, HaCakJICHIAME, COOPYKEeHIAMHE H padoTaMu.

104. OtmArie ABmAKEMaro mmyuiecrsa (cr. 92) mum 3aBia-
AbHle TaKOBHIMB, IPOU3BeleHHOE AHUOMbB, He HMBOUAMD BB 0T-
HOlleHinm o0JajaBIaro JnMYHaro mnpasa II0 uUMyuiecrsy (cr. 6),
ecrb npioOpbredie Ha 970 HMYILECTBO HEBAKOWHLIMG CMOCOGOMS
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npaBa COGCTBEHHOGTH MAN mpaBa Noab3oBaHia (er. 81) m anmmenie
Jnna, 00J1ajasmaro UMyueeTBoM b, TOr0 Al APYroro mpasa.

IIpocnba o Bo3Bparh 9TOr0 JIBIKIMAro HMYyLIeCTBA H O BO3-
HarpamieHin 3a YOHTRH, NUpAYUHCHHHE 3aBJAajbHieMs 1 NpoBJa-
AbHIeM's TakoBOr0, €CTh HCKD 0 NpaBh cofcTBeHHOCTH MM O Ipa-
BE MO0Ab30BaHiA Jmia, He3aKOHHO JAUNIEHHATO TOr0 AW APYyroro
npaBa, Kb JUIY BUHOBHOMY BB JUNIEHIH TaKOBOTO.

Takoii mexs Momers OHITH O0palieHD TOABKO Kb BHHOBHOMY
Bh JUIIEHIN He 3aKOHHHEIMD CIOCO00ME MpaBa COGETBEHHOCTH ILAH
npaBa T0Ab30BamiA N paspbuiaeTcad Bb HCKOBOMB IMOPAIKD €Y-
fe0HBIML phIIeHieM'b.

Bb eayyah HeHaxoKIeHid IBIKEMAr0 HMYHIeCTBa BO BIacTH
0TBBTYNKA, BUHHOBHATO BB 3aBlaxbuim, m Tmepexoga npapa €o0-
CTBEHHOCTH HA Hero Kb JUIY, HeBIHOBHOMY BT 3aBJajbHil, NCKD
0 BO3BpaTh MMYylleeTBa, Bh CHAY €aMaro 3akoHa, MpeBpallacTed Bb
HCKT 0 Bo3Harpakienim 3a YOHTKN YIJIATOI CTOUMOCTH TIMY-
mecTBa, a Takke 3a 3aBAagbHie m 1poBaajsbHie TAKOBEME.

105. IlpaBo B3biCKOBATh Bo3HArpaikjeHie 3a YOLITEHN, KaKkb
npuduieHnse Bb mMyuteeTBh (er. 91), Tak®s paBHO 3aBaarbHieMB
u nposaaxbuiems rtakosoro (er. 91, 102 m 104), a rakxe 3a
cTOEMOCTL Marepiasa m pabors (cr. 103), MOKpHBaercsa jecATH-
JETHE JAaBHOCTIIO €O BPeMeHH NpHYUHEeHid YOLITKOBT, U MPOU3-
BOJCTEA PabOT.

Ilpunarie xe n pasemorpbuie mpoch6n 060b oxpanb Bel-
HHIX'L 1IPaBh-—BO3CTAHOBAEHIN Hapymennaro BAaABHIA U I10Ab30-
BiabHIA HeABIKUMEMD nMyuectsoMs (e1. 93, 94, 100 m 101),
0 BO3BpaTh WAN Iepenavs rakosoro mo npuHasexnoctn (er. 98),
00b yeTaHOBJCHIN TPAHUIs U pa3pblieHiii rpaHAYHEXD CIIOPOBDH
(er. 94), paspbmaeMbXh BB OXPAHHTEABHOMB HOPALRD, He Io-
KPBIBAIOTCA TABHOCTIO; IPOCHOK 3TH MOAJAexKaTh NMPUHATIO N pas-
emoTphuiio 6esnh Cpoka.

106. Beb HeEBIKUMBIA UMYLIECTBA, HAXOJAUIACA BB Ipe-
nbaaxs Poceifickoil Vmuepin, co BebME UXT NpPUHALIEKHOCTAMH,
PaclO0KeHHEA BB JIepeBHAXT, CeJeHIAX'D, Uocajgaxb, ropoiaxsh
I BCAKAro poja HaceleHHHIX'h U He HaCeJleHNHXDb MBCTHOCTAXD,
npuHAlAeKaTh Ha npasb coOcTBeHHOCTH THMBH OU3UYECKUMD U

18
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0pUIHIeCKAM JUIAMB, 32 KOTODHIMH OHM YKpBILIeHH; Beh e
NBUKAMBIA UMYIECTBA COCTABAATS COOCTBEHHOCTH TEX'h, Bh UbeM'b
3aKOHHOM® 00JafaHIN HAXONATEA,

Beb ocrarpuBAg 3eMAE U Yrofid, KpoMb BHIIENoUMeHOBaH-
HEIXB, a4 PaBHO THXB, KOTOPHA MOTYTE OHITh YKPBIIEHH BH Yaer-
HYl0 # o0uiecTBeHHYI0 COOCTBEHHOCTh, a Takke BB COOCTBEHHOCTD
OTIBABHEIX'S HPABHATEICTBEHHBIX'h YUpem/IeHlli U BEIOMETBL MO
NpUHALICKAUNIEMY UMD JAAYHOMY [paBy II0 HMYUIEECTBY, HCTeka-
oueMy H3h IpaBa HacabioBaHiA W TaBHOCTH BJanbHiA, U B00O-
ne ThXb, HAa KOTOPHA JAANA OU3HYECKiA U W0pPUAHYECKis HMBIOIH
JUYHOE TpaBo, Ipio6phbTeHHOE 10 3aKORY HAM II0 LOTOBOPY, COCTA-
BASI0OTH COGCTBEHHOEGTh BHICIIATO IOPUADYECRATO .JHIa—TroCcyAap-
eTBA U HMEHYIOTCA [OCYNAPCTBEHHHKIMU HAU Ka3eHHBIMI,

Paszonas I1. Ilpaso cobecmeenmocmu.

I'nasa 1, Omnpenbaenie mpaBa €00GTBEHHOCTH; IIpaBa H
0043aHHOCTH COOCTBEHHHKA; €OOCTBEHHOCTh JuyHAA # o0mias
(er. 107—133).

I'aasa 2. IlpioGphrenie npasa cobersennoern (cr. 134—142),

I'aasa 3. Orpanmyenia BaacTu eoGersennnka (er. 143—177),

Paszonas 111, Obaadawie wyocuns waywecmeons no npasy.

I'aasa 1. Onpentiaenie nmpaa o6Jafjamis UyKHMD UMYyuIecr-
BOMD M camaro 00.1ajlaHisg 9TAMD UMYLIECTBOMD; BUAH 00.1ajaHisd;
npaBa n o6a3amHoeTn obganaiouiaro; obJagauie JuyHOe H o6uiee
(er. 178—202).

Inasa 2. IpioGphremie o61agania Yy&KAMD HMYUIECTBOMD
mo npasy (er. 203---210).

l'aasa 3. Orpaunyenig BJAacTH 00.1afaolaro 4yKaMb HMY-
1ecTBOME 10 mpaBy (er. 211—220).

Kueumrra II. Jimrgmoe mpaso.
Paszowas I. O0mia nosoxenia. Ompexbienie JuvHAro Impa-
Ba; CBOiicTBO ero W 3amuTa 01 HapyUIeHii.
Paszowas II.  Jlnanoe mpaBo 10 3aKOHY.
Pasowas 111, Jninoe npaBo 10 LOTOBOpY.




Huunoemy u Hmywgecmso®.

1

i [IPABA

CucTtema 1 nnaHb O0LLEN KOoOAUUKHaLIM 3aKOHOBb.

OMPEBIE

Haii6o.ibmee na 3emab 6JaronencrBie yeaoBbyecrBa, pacupe-
AbIeHHAT0 MeEKAY T0CYIapeTBaMU, BO3MOKHOE TOABKO NPH CyLie-
CTBOBAHIM TOCYIAPCTBEHHOIl OpraHuU3allid, TOCTUraeTcsA Haiiayd-
INAMDB ero YCTPOiCTBOMD BL 060A%0M5 OTHOLIEHIH: 1) AuuHOMS
(B 00IIEPHOMD 3HAYEHIH CJOBA) H 2) wMyuyecmsewmoMs,

Jyaniee auuHOe YCETpoOiicTBO Kamkaaro oTAbAbHArTO JMLA, a
3a cuMb o0uWHHE, ofuiecTBa U rocynapcra ipioGpbraercsa Bce
BLICOIMML M BBICIIMMD HPaBCTBEHHLIMB, YMCTBEHHHIML U QU3U-
YeCKUMD pPasBUTIeMb, ONPerbIAIEMD AuYHOE COCTOsAHIe MM I10-
JodkeHie JapHAro auua, a eabroBaTedbHO OOLIMHBI, 00llecTBA W
rocyfapersa; Jy4diiee Ke wumyujecmeennoe YCTPOHCTBO COCTOHTB
BD NpeloCTaBJeHIN KaKIoMy Juuy Bce Ooablieil 1 0oapmieii BO3-
MOKHOCTH 3aBHCALLECH 01D CHABL, caykauleil cpeficTBOMD Kb 3aKOH-
HOMY mnpioOpbTeHllo npaBa Ha HMYLIEETBO, © BB 0XpaHb TakoBoO-
I'o 3a JAHLOMB, €ro IpioOpbBIIAME.

Baaumooniicmeie euxb JBYXDH €OCTOAHI—AHYHATO U HMY-
U[eCTBEHHAT0— COCTOUTH BB TOMB, 4T0 Jyyllee JMYHOE YCTPOii-
CTBO, BHIpakaiolieecs U JOCTUI'aeMOe BBHICIIEMD HPaBCTBEHHBIMD,
YMCTB €HHEIM'D U OU3UYECKIMh Pa3sBHTIEMD, Yeeauuueaems U UMY-
WeCTBEHHYI0 enay 4YenoBbEa; 00.bmIas #e HMYlUleCTBEHHAA CHJA
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H COCTOATEALHOCTh JAULA CHOCOOCTBYETD YAyUUeHniio I ero JHY-
HAro COCTOMAHIs.

Takums oOpasoMnh CYyU[HOETH, COjepiKauie U Bee TedeHie 4ve-
J0BBYECKOil KU3HM 6cerda W 630w ompelbigeTcsa U HalpaBiAeT-
e deyas CHIAMH —ANYHOI0, COCTABAAIILECI0 COBOKYIIIOCThH 0e3K0-
HEYHAT0 YHCJA CHAD, YCTAHOBAAOIIUX'D OMMOULEHIA AUWYX KT AU-
wy, W HMYIIECTBEHHOI0, COCTOAIICI0 BB OMMHOULENIw AUUG KD
uMyuecmey, a cabjloBareablo I Bee 3aKOHOJATEALCTBO, pery.an-
pyoluiee HamWy KU3HDL, J0MKHO 3aKA0YaThEA BD Oprapusailim 've-
JoBBuecTBa BH ABOAKOMD OTHOIICHIN — AMYHOMD I UMY IeCTBEHHOM'D.

Haiiayuniee amumoe yerpoiicTBo, AN COCTOAHIE, IPELOCTAB-
Jgioumee BMBerh ¢b ThMB  Haii6oabe cuaAb M CpencTBDL Kb IIpi-
o6ph1enio nMymecTBa, ecTh 3ajgada ocydapcmeennaro Npasa; Haii-
Jdydimiee ke UMYU[eCTBEHHOE YCTPOieTBO, 3aK.1l04Yalolieeca Bh 0Xpa-
Hb uMyueersa 3a JAHLOMT €ro lpioOpBbBIIUMD, COCTaBAACTTL 3a-
nady wmyuwsecmeenmnaro WM TPakIaHCKaro Ipasa.

I'ocynapersennoe npapo, GyAyusm OTHOIIEHieMB JULA KD JH-
11y, €CTh pasnodnicmeyrouyan Ge3K0HeTHAT0 YUC.AA IIOCTOSHHO H3ML-
HAOIMAXCA OTHOMIEHIl, 3aBHEAWHUXD O0Tb YYBETEDL CBA3YOUUXD
An1a; 0HO AbiicTByeTs H U3MBHACTEA II0 3aKONY wn.aecoobpasnwocmu.

I'pampanckoe naum UMyuecTBeHHOe IpaBo, OyAYYIM OTHOMIE-
HieM'h JAHla Kb UMYIUIECTBY, €CTh CILAA nocmoaAnnasn, HensMbunasi.

DT coo0paKenisa NpUBOATH Kb mounomy onpeibienio ey -
eersa lpaBa W YUeJa [PABD.

OrazbiBaeTCsd, UTO NPaso eCmy 0COGEHHOE OMHOUCHIE NUUA KD
AUYY, WU AU KD UMYUWECTEY; TAKOC OTHOIIEHIe MOKkelTh ObITh
caAblieTBieMb TOALKO CHJB, IpefocTaBadionieil BAACTh 0JHOMY JAHILY
Halh JAPYCUMD JAHUOMB, WAM jKe AUy HALh HMYIIECTBOMDB, MTO
IPaBh TOABKO dé@: TOCYIAPETBEHIIOE T HMYIUECTBeHHOE, 4TO Iep-
BO€ U3T HUXH--TOCYIApPCTBEHHOE NPABO— ECTh PABHOONLLCMEYI0-
wan BELXD Oeawucaennaio MHOKECTBA OTHOIIeHIl JAnmna Kb JAHNY,
AL CHAD, UBMIHANOWUXCA B CBOEMD HAIPAKEHIN U CBA3YIOIAXD
OALO AMIO €b APYLUMD AULOMD, a [HocaAbaHee—TrpaKianckoe HAH
AMYUIeCTBEHHOE [IPABO -—eCTh 00Ka CUAA MOCTOAHHAA I HeUIHIHHAAL
1 9TO II0 ITOMY Bee TeueHle YeJoBbYeckoil Ku3HH, peryampyemoe
NpaBoMD, MOKeTh ObLITh TOYHO BHPaKeHO [BHKeHIEMD KOJeCHH-
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IBl, yopaBasgeMoii Ge3koHeYHBLIMbL MHOKECTBOMB CHAL, CBOJAALIHX-
cA Kb 06yms CHAAML U HalpaBJsgoneiicsa 1mo papaoAbieTBY uei HXD.
Takums o6pasoms mpaso ecms cuaa; He Hacuiie, KOTOpoe
COCTABAACTh Hapyllemie IpaBa N ecTh Omdcmeie, a euja HAK
OTHONIEHie; OHO ecTh cumaa Hamleii HDpHUpojbl, T. €. GHAa HPHPOK-
Aeduas cyuieersy 4veaosbka, He m300pbreHHadg UMb U He UMB €O-
3jlanpan, a Jamib npEMmbHAeMadA UMD 1 ynorpebagemad.

Iloeat aroro magaersn papesBubiinee oupenbienie mpasa, 1o
KOTOPOMY OHO eeThb ,,0paBUA0 4eJ0BBUeckoil ABATeAbHOCTH, 0CHO-
BaHHOe Ha aBTOpuUTeT:’; 0UEBHAHO, YTO TaKoe IPABILIO €CTL He YT0
nHOe, Kakb AbiieTByOu(ii BL JaHHOE BpeMA U BH JaHHOMDL Mb-
erh 3aKoHT, a 3aKOHTL He €CTh IpaBo, a camdcmeéie NpaBa HAN
paBmaIo0, T. e. BHbUINee Bhpakenie Beerja HeBHIHEMAro OTHoIe-
Hig JAua Kb Ay, WA ke AHUa Kb HMYIUIECTBY; HHAUe roBOpH,
3aKOHDL ecTh BubmHee nzo0paikeHie HeBHAUMBIXDH CHADL, CBA3YIO-
HEAXD OAHO JAXIO0 € JAPYTUMD JAHIOMD, WAM Ke JUIO0 Cb UMYIIe-
CTBOMD; 3GKOHG TAKT OTHOCHTEA Kb npasy, KAKb NuCLMO UIN CAO-
60 Kb MbICAYW €r0 BHpamkaoleil U Kakh on3nyeckas JAUHIA, HPO-
BejlellHas Mekay JBYMA TOYKaAMH, Kb MaTeMaTnieckoii.

llpaso ecrtn enaa nameii npuponsi, cozgamnoe boroms, a sa-
KONZ €CTH CO3/laHie Yes0oBBEA.

Ipyria onpenbaenia mpasa, 10 KOTOPLIMBE OHO €CTh TO ,,C0-
BOKYIHOCTH IBHCTBYIOIIUXT BB roeyaaperBh MPAHYANTEIbHBIXD
HOPMD,, (TOTTH K€ 3aKOHD), TO ,,06:3aTeAbHLIT TOPALOKD ¢ (pes3y.ab-
TaTh NPAMBHEHIA ¥ HeHoAHeHiA HTHXDL HOPMbB, T. €. 3aKoHa),
Tak/ke HelpaBUAbHB, DOTOMY 4YTO U HTH ®OPMYJbl ONpenbadioTh
CYU[eCTBO He IIpaBa, a 3aKkoHA WA IPaBIa M YKa3eBaloTh Ha
cABACTBIA ero upuMbHenis #m UCI0AHenisd.

O npouuxs onpexbaeniaxs npasa eute 6oale HeBBLPHBIXDL U
fake TYMaHHBIX'B, KAaKOBB: ,,[DABO eCTh 3allHUIeHHbIT HHTepecs
»1IPABO €cTh YYBCTBO I CO3HaHie Hameii 00:3aHHOCTH 110 OTHO-
miediio Ko Apyrams, ,,paBo—He OU3UYeCK0e, a YMCTBEHHOE Ha-
yago‘‘ m roBOPUTHL Hedyero, MOTOMY 4YTO BH HAXB He 3aKI0Taer-
CA Jlake CYIIeCTBEHHBIX'D HJAeMeHTOBD BEAKAro olpenbienid: AcHO-
CTH W BDH 0COOCHHOCTH TOYHOCTU: OHH BH KOpHDL He BBPHEL

HUraks, npaso ecms cuaa weno8nueckos npupoov, npumstsie-
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masn auons (cybsermoms npasa) u OnPeonaIOUyARL ONMHOUENTE U
BAACTIG IMO0  AUUG HAG OPYLUNT AUYUONE UAU HCE BAACTVL MUY
NA0G UMYUWECMEOME, HKOMOPLIL (AUO U UMYUECINEO) COCMAB-
AAOMB 006eKME NPABA.

Takumb 00pasoMb d.1eMEHTH CHCTEME IpaBa CyTh: CYOBEKTDH
— 010, 00BeKT's — A00, %40 HMYIU[ECTBO H €aMOe [PaBO WM
cHJa, BHpamaeMas 0COOBIML OTHOHMIEHIEMb JAHIA Kb JAHLY, LIA K€
JUUA Kb UMYUIECTBY; HTOTO TPH 21eMeHTa: 1) AHI0 — CYOBEKTD;
2) ANI0, WAN HMYHeeTBO — o0LekTh u 3) cmaa 4denoBbyeckoii
IPUPOJIL, HA3KBaeMaA IPaBOMb, onperbidoniad OTHOHmIeHle ¢y0'b-
eKTa Kb TOMY HAH JIpPYroMy OOBeKTy.

B® npnvbHEeHIn Kb APYIroMY JHIY-—O00beKTy IpaBa—3iTa CH-
Ja HAa3HIBAETCH 20CY0apCmEeHHMs NMPABOMD; BH NPUMBLHEHIH Kb
pMyuiecTBy (TOKe 00BEKTY) OHA HA3HIBAETCA TPAKIAHCKAMD AU
UMYULECTEEHN VNG TIPABOM'D.

SHAYHUTD, 0J4aroyeTpoiicrBo BEAKAro rocyjnapersa ompenbiaaer-
¢ cOBMBCTHHIMD I rapMoHMYeckuMb IbiterBieMt dsyas cnah MAM
IpaB’h: TOCYAAPCTBENHATO M I'paKIaHCKAro AN UMYI[CCTBEHHA-
r0, COCTABAAWIIAXD BO B3amMoxbiictin oxuo whioe OXH TAaBeH-
CTBOMD TOCYJAapCTBEHHAro IIpaBa.

Ha sroii o6bennndAouieii Hamy Kusub u o0belnHAeMoil e
ABOIiCTBeHHOCTH HpaBa, WeTekawnleili u3h caMoil NpUPOLLl Beuleil,
T. €, U3 GYUHOCTH U cojepmania deaopbyeckoii ;KU3HI, 0CHOBA-
Ha npejjaraeMas MU0 CHETeMAa KOJAMOHKALIL 6¢n2a 3aKOHOBT
®a2#c0aro rOCYApPETBa, €OCTOAILAS BH CABAYIOUEMb:

Bee 3aKOHOIATEALCTBO %aow0ain '0CYNAPETBA 3AKJ0YACTCA BD
4-Xh KaTeropiaxs:

Kamewpia 1. BepxoBuag BJIacTh 1 OCHOBHHC 3aKOHEL
(MpRENANH yOpaBAeHis).

Hamewpia 11 3axonorareibeTBO 10 20CY0aPCMEEHHOMNY
npasy (OTHOINeHie JHLA KT JHLY).

HKamewpia I[l. 3akoH0JATEALCTBO 110 UMYULLCTIEEHHOMY
npaBy (OTHOLIeHie JAMLA Kb HMYHIECTBY).

Hamewpea 1V, Oxpannreibhble 3akonnl (3aK0HB  0XPaHAI-
mie HeHoAHeHIe MpelnncaHiii rocyzapeTBelHaro U HMYIECTBeH-

paro Ipasa),
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IloscHeHHRA YeTHpe KaTeropinm 3akfiouanth Bb ce(b wecms
KHOT'b,

RaTeropia |
Brnura 1. Bepxosnasd BIaCTh H OCHOBHBIC 3aKOHHL

RaTeropia Il
BAwwa 2. Opranmsauisg ynpas.ieuis ueH-
TpaapHaro u mMherHaro.
BRwwa 3. 3akoHBl 0 cocToAHIsXT (opra- (
HU3AUIA AuuHaro coeTOANI)., ]

] yIpaBagiomiie
1
ylipaB.a:ieMole,

Ornbas 1. I'ocynapcerBeH-
HBlA MOBHWHOCTH — JHY-

Rrwa 4. Cpenersa yupasgenig, ) BHA B HMyIIECTBEHHBA
\ (mpmxons).

Otabas 2. ToeynapeTBeH-
HOe X03#iieTBO (pacxons).

RaTeropia lll.

Hwuwa 5, Tpaxaanckoe yaokeHie HAN 3aK0HD 005 HMYIIECTBEH-
HOMD IIpasBk.

HaTteropia V.

(O1rbas 1. 3akoHH, oXpaHsAoilie npex-
nucais wcydapemeennaro npasa: 3a-
KOHBI 00b OpraHmsaiin  BOOpPYKeHHO
CHJBI, 0 IpeiaynpexkieHin m npechye-
Ewua 6. Oxpanntes- HIK np.ecfryn.ueniﬁ,. ammm»mTpam-BHaa
] 0CTHIIA, yI0KeHle 0 HaKa3aHIfAXD,
YCTaBh yro.10BHATO CY/NOIPON3BOICTBA.
Oraban 2. 3akonsl, oxpaHsAouUlie npe-
NICAHIA wMYyuecmeennaro paBa: Me-
/KeBble 3aKOHB, BOTUMHHEII YyeTaB®,
HOTapiaabHOE 0J0KeHie, YETaBDh TPakK-
NAHCKATO CYNOIPOH3BOICTBA.
Hamt cBoxs 3aKOHOBTL TPaKIAHCKAXD, 3aKI0YANIIHACT BB
16-1n1 TOMaxm, He cocraBAgeTh OPraHMmueckaro Whiaro (oHb TOABKO
¢6005) I He OGHIIMACTH BEEro 3aKOHOAATEIHCTBA (B> Hero He BXo-

HbBle 3aKOHHI,




— 144 —

IATH Y3aKOHeHid 10 BOEGHHOMY BBLIOMCTBY, MOpPEKOMY, roeynap-
CTBEHHOMY KOHTDO.I0, [0 YGTPOIieTBY H yOpaBJAeHi0 JYXOBHHX'B
1bah U mpoyvis).

Ilosicuennsie 16 Tomons CUBofa 3akoHOBL W Be'h, He BOIIELIILA
Bb HEro y3akoHemid, T. e. 6ce 3akoHOIaTelbcTBO Pocciiickoii VM-
nepin Bb NperioikeHHBXd YeThpeX’h KaTeropiaxh M IIeETH KHU-
raxs pacuperbadioTes Takb:

FHnuwae 1. BepxoBras caMojep:iaBHas B.JacTh I 0CHOBHBE 3a-
koun (T. I 4. I. CB. 3ak.).

HKnwa 2. YnpasieHid—IeHTpaawHoe I MBCTHEA: T'y0epHCKOE,
yhanuoe u ceanckoe (T. 1 4. 2-a, 1. 2-ii m 3-if), ynpasaemis: BO-
eHHOe, MOpPCKOe, IOCYlapCTBEeHHAr0 KOHTPOAH, AYXOBHHIXDL ABAB U
BooO61Ie Beh y3aKkoHEHIA 110 YIPaB.AeHi0, He BONEAIiA BO 2 I 3 TOMHL.

Fnura 3. 3axonnt o cocroamiaxs (T. IX en mpmroxenismm).

Bwuwa 4. CpenerBa ympapieHid: a) IocylapeTBEHHHA I0-
BIHHOCTH JAHYHBIA U IMYIIECTBEHHBIA: YCTaBL O MOAATAX'D, MOBHH-
HOCTAX'h, IONLINHAXD, TaMOxkeHHHH, (1. IV u V)—npuzods; 6) ro-
cylapeTBeHHOe XO03AHCTBO-—yeTaBH: MOHETHRIl, TOpHHIL, co1AHOI,
TbeHoil, 00poYHBlA C€TATLU, EPefuTHLIl, TOPrOBHIl, 0 IPOMHIIIEH-
HOCTH, O MYTAXD COO0OI[EHiA, CTPOMTEABHEIl, 0 TO0pPOACKOMDB I
ceJbCKOMD XO03#AiicTBS, 0 HADOXHOML TpPOAOBOIBCTBIN, 06IIECTBEH-
HoMB Tpu3pbmin n BpavedHoil womomu (r. VI, VII, VIII, XI, XII,
XIII) — pacxods.

Linuaa 5. T'paxnauckoe ysoxenie (1. X u, I) min 3akonn 00s
AMYIIeCTBEeHHOMs upaBh.

Fwwra 6. OxpanuTeabHbIe 3aKOHB: a) 3aKOHH 00 OpraHn3alin
apMinl I ®10Ta, O TpeiyIpe&kfenid U npechuyeHin MpecTyILAeHIi,
aIMUIHHCTPATUBHAA 0CTHIIA, yJA0%kEHIe 0 HaKa3aHIAX'b, YCTaBD YIO-
aoBHaro cyrompoussoxersa (T. XIV, XV m XVI) n 6) mexeBse
3aKOHBI, BOTYNHHBIA yeraps, HOTaplajbHoe yJokeHie, yeTaBDb Ipa-
#xnanckaro cyponpoussogera (T. X 4. 2 m 3).

CpaBHuBasg IpelI0KeHHLA CHETEMY 6 ILIAHD KOIHOUKALIN
zakoHoBb Poccliickoii Ummnepim ¢b ocHoBamisivm upuaATHME Ho-
mpceielo rpasa Cnepanekaro BH[INO, IOUYCMY CBOXb 3aKOHOBD I'p.
Cnepanckaro He UMBAD T He MOI'hb UMBTH BHYTPEHHATO eIHHCTBA,
a cabloBaTeJpHO I eAHHETBA COJCpKAHIA U MOYeMy BB HEr0 BO-
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N1 He Beh 3aKOHOIOJI0MKEHIA, a AWML YaeTh OHHIXL; MHAYe I'0-
BopA, mouemy HKowmmeeia rp. Cnmepanckaro He pocruraa 1big—o0-
niefi kograonkanin BebX's 3aK0HOBD: 101HOTA U BEYTPEHHEE eTIMHETBO
3aKOH0/aTe.ILCTBA BO3MOKHE AN OPH OpUMBLHEHIH KB KONHOH-
Kallll OCHOBHOTO 3aKOHA, ONperbadomaro u OpraHusyioiaro Beo
YeJ0BbUECKY0 #WU3Hb; TAKOH 3aKOHD €CTh BOILIOUIEHIe HICH pas-
BUMLA  AUMNOCIVU 1 OZPANDL NPABE M UMYULCINEO U 1O UMY U e~
emey, HoO Rommeeis rp. Cuepanckaro »Toii mjienm He Co3HAJIA T
HTOTO 3aKOHA He Y3Haja.

[Ipnaunns pa3BoTia AAYHOCTH U OXPAaHH HMYIIEeeTBa, HeYep-
IBIBAONIAXS COAEpEaHle HaUIeil Ku3Ml, Ha KOTOPOM'D II0ITOMY TO1b-
KO U MOKeTHh OHTh OCHOBAHA KOIMOUKAILIA BCHXH 3aKOHOBH I'0-
eyrapersa, nurab He ObLI's H3BLETeHH W 0 HACTOANIAr0 BpeMme-
HH; a II0TOMY €CTeCTBEHHO, 4TO BCH MONBITEN 00mIeil KOXHOUEAIINA
3aKOHOBD 110 HACTOANee BpeMA HH BB OTHOMb TOCYIapCTBL He
yBhbHYaaueh yembXxoMb: OHH He MOrAn YBBHYATHCA UMD 110 HEN3-
BBETHOCTH TOT0 eduncmeennaro 0CHOBAHIA—PA3BUTIA AUYHOCTH U
OXpaHs HAMYIIECTBA, HA KOTOPOMT 00MIad KOANOUEAIA BO3MOKHA.

Ioamasa koxmoOUEAIiA BEHXD 3aKOHOBH KaKIaro roeyraperra,
BO3MOKHAA TOJABKO I10 Mpealokennoii emereMmb, MOIXsL BEeOGIEMII0-
MAMB HANOIY KO3HL JIeBU30MbB ,,JIYHOCTh W HMMYIIECTBO‘‘, MpHBe-
1eTh Kb BeamvyaiilleMy YHOpOUIeHID M COKpameuiio BEero 3aK0HO-
nareanerBa Pocciiickoii mmepinm  eocrasieHieMs 1 HU3JaHIEMb
,,Oprammieckaro eraryra‘ rocymapersa man ,,Pyeckoii IlpaBas*‘
KpoMb TOTO AcHo yraokems npowpammy, NpH crbloBaHin KoTOpOI
BO3MOKHO faanHbiimee pa3Bmrie 0aaroneHcTBiA 1 6.1arocOCTOAHIA
BEero rocyjxaperna.

flcHoe e co3HaHie He3n0.1eMoli 1 HemaMbHHON MPOrpPaMMEL
yopasJteHisg umbers Beanyaiimiee npakTumyeckoe 3HayeHie.

Ilperraraemas cmereMa U [JIaH®d o0uleii KOAUOUKAIIH 3aK0-
HOBDL €cTh ecabinceTBie ,,HOBOII cieTeMBl TpaKkIaHCKAro mpaBa U
IIaHA TPAKIAHCKAr0 YJO0KeHIA, HA OCHOBAHIN KOTOPHIX'H aBTO-
POMB ed CoeTaBACHT 4acm#ubid NPOEKTh TPaKIAHCKATO YA0KeHIsa
Pocciiiesoit Ulmmepin,

Daops  Byoxesuus.
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Momno npio6pbrars y aBropa (Bapmasa, Kpyuaa 40) cabayio-
mie ero TpyaH:

1. Hosaa Teopia Bnaabuia, msx. 1895 r.—60 E.
2. Hosas cucTema rpamaancHaro npasa, usx. 1897r.—30 k.

3. Hosaa cucTema rpamAaaHcKaro npasa ¥ naaWbL rpam-
AaHCHaro ynomexia (2-e msx.) 1898 r.—30 k.
3a mepecHIKy He MmIOTATS,

Aesmops yomoumeasko npocums oprann obwel u cne-
YIAAEHOT Nedamy EHCHAGMS EMY NO BIWE YKAZANHOMY
adpecy mmw HOMEPA C80E0 USOANIA, 65 KOMOPMLE bYOyms
NOMDBUWEHDL KPUMULECKIE OMIHNEHY 0 €¥0 TPy,

Hina gBa pyoan.
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