YTBEPXKJIEHDBI
npuka3oM PenepaabHoi
PETrUCTPALMOHHOMN CJIYKOBI

ot 16.05. 2007 r. Ne 82

MeTtoanyeckue peKOMeHAANH
00 0CO0EHHOCTSAX roCyAapCTBEHHOM PerucTPalMy PaB HHOCTPAHHBIX
rpa/aaH, Jul 0e3 rpakIaHCTBA U MHOCTPAHHBIX IOPUANYECKHX JIMI HA
HEeABMKMMOE UMYLIECTBO H CIEJIOK C HUM

I. O01mue moJ1oxKeHUsA

1. Metonuyeckue pexkoMeHAAMU 00 OCOOEHHOCTSIX TOCYJAapCTBEHHOM
perucTpald TpaB HMHOCTPAHHBIX TpaxxaaH, Ul 0e3 TpaxIaHCTBa U
VHOCTPAHHBIX IOPUANYECKUX JIUI] HA HEABMKUMOE UMYILIECTBO U CHAEIOK C HUM
(mamee - Mertoauyeckne peKOMEHAANMK) pa3paboTaHbl HA OCHOBAHUU U B
cooTBeTCTBUM C ['paxkmaHckum Kojekcom Poccuiickon CI)ez[epauI/H/I1 (nanee —
I'paxIaHCKMH KOJeKC), 3eMelbHbIM KojekcoM Poccumiickoit Menepamuu’
(manee — 3eMenbHbIN KOJEKC), HamoroBsiM kosiekcom Poccutickoit @enepanuu
(manee — Hanorosnslii KOI[CKC)3, ®enepanbHbiM 3aKO0HOM OT 21 mroma 1997 r.
Ne  122-®3 "O rocyapCTBEHHOM pPETUCTpALMM IpaB HA HEIBMKUMOE
MMYIIECTBO H caenok ¢ HuMm"' (mamee — 3aKOH O DErHCTPALMH IIPaB),
®enepanbHbIM 3aKOHOM 0T 25 wmromst 2002 1. Ne 115-03  "O  mpaBoBOM
TOJIOKEHUH MHOCTPAHHBIX IpaxcaaH B Poccuiickoii denepamun™ (namee —
3aK0H O MPaBOBOM MOJIOKEHUH UHOCTPAHIIEB).

Meroanueckre peKoOMEHJAIMu pa3padoTaHbl C I1ENbI0  BBIPAOOTKHU
€IMHOOOpa3HOr0 MOJX0Ja K IPOBEACHHUIO TEPPUTOPUATIBLHBIMU OpraHaMH
denepanbHOM PETUCTPANMOHHON CIIYKObl TOCYJapCTBEHHOW PETUCTPAINH
IpaB HWHOCTPAHHBIX TpaxJaH, WLl 0€3 TpakJIaHCTBA W HWHOCTPAHHBIX
IOPUANYECKUX JIML HA HEABU)KUMOE UMYILIECTBO U CHEJIOK C HUM.

: Cobpanne 3akoHOmaTenscTBa Poccuiickoit @enepanuu, 1994, No 32, cr. 3301; 1996, Ne 5, ct. 410; 2001,
Ne 49, cr. 4552.

2 Cobpanne 3akoHonmatenscTBa Poccmiickoit enepammm, 2001, Ne 44, ct. 4147; 2003, Ne 27 (u.1), c1.2700;
2005, Ne 30 (4.2), ct. 3128; 2006, Ne 1, cT. 17.

3 Cobpanue 3akoHoaarenbctBa Poccuiickoit denepanuu, 1998, No 31, ct. 3824; 2000, Ne 32, ct. 3340.

4 CoOpanune 3akoHoaarenscTBa Poccmiickort Meaepanuu, 1997, Ne 30, ct. 3594, 2001, Ne 11, ct. 997; 2001,
Ne 16, ct. 1533; 2002, Ne 15, ct. 1377; 2003, Ne 24, ct. 2244; 2004, Ne 27, ct. 2711; 2004, Ne 35, ct. 3607,
2004, No 45, cr. 4377; 2005, Ne 1 (u.1), ct. 15, 22, 40, 43; 2005, Ne 50, cr. 5244; 2006, Ne 1, ct. 17; 2006,
Ne 17 (u.1), ct. 1782; 2006, Ne 23, ct. 2380; 2006, Ne 30, ct. 3287; 2006, Ne 50, ct. 5279.

5 Co0panne 3akoHOmaTeNbCTBa Poccuiickoit @enepanun, 2002, Ne 30, ct. 3032; 2003, Ne 27 (4.1), ¢1.2700;
2003, No 46 (u.1), ct. 4437; 2004, Ne 35, ct. 3607; 2004, Ne 45, ct. 4377; 2006, Ne 31 (u.1), ct. 3420.



2. B memsx HacroAmux MeToAMYECKUX PEKOMEHIALMI NPUMEHSIOTCS
MOHSATUSI, YCTAHOBJICHHBbIE CTaTheil 2 3akOoHa O NPaBOBOM IOJIOKEHUU
WHOCTPAHLEB, & IMEHHO:

HHOCTPAHHBIA TpPakIaHUH - (QU3MYECKOe IMIO, HE SBISIOIICECS
rpaxaannHoM Poccuiickor denepannn M UMEKONIIEE TOKA3ATENbCTBA HATMYUS
rpakaancTBa (MOAaHCTBA) MHOCTPAHHOI'O TOCY/1apCTBa;

Juno 0e3 rpaxaaHcTBa - (QU3MYECKOE JIMLO, HE ABIISIOLIEeCs
rpaxaannHom Poccuiickon @enepanud U HE UMEIOLIEE J10KA3aTEIbCTB
HaJIU4us TpakIaHCTBa (MOIaHCTBA) HHOCTPAHHOI'O FOCY/1apCTBa;

npurjamesie Ha Bbe3d B Poccuiickyro @®enepaumio - JOKYMEHT,
ABJISIFOLLMICS OCHOBAHMEM JUISl BbIJaYM HMHOCTPAHHOMY Tpa)KJaHWHY BHU3bI
ambo nns Bbe3na B Poccuiickyio denepanuio B mopsiake, HE TpeOyrouiem
MOJIYYCHHS BU3BI, B CIy4asix, MPEAyCMOTPEHHBIX (helepalibHbIM 3aKOHOM WJITU
MEXKYHApOIHBIM I0roBopoM Poccuiickoit Denepannu;

MHUTPALMOHHASI KapTa - JOKyMEHT, COJepKalluii CBEACHUS 00
MHOCTPAaHHOM I'paXIaHUHE, Bbe3:xaromeM B Poccniickyro denepannio, a Takxke
CIy)KalllMi JUIS KOHTPOJI 3a BPEMEHHBIM MpeObIBAHUEM HHOCTPAHHOTO
rpaxxnanuHa B Poccniickon denepanny;

pa3pelieHMe HA BPEMEHHOE IMPOKUBAHME - IOATBEPXKICHUE IIpaBa
MHOCTPAHHOI'O Tpa)KJaHWHA WJIK JIMLA 0€3 Ipa)kJaHCTBa BPEMEHHO MPOKUBATh
B Poccuiickoit denepanuu 10 noiayyeHus BUJA HA KUTEIbCTBO, OPOPMIIEHHOE
B BUJE OTMETKM B JOKYMEHTE, YJIOCTOBEPSIOIIEM JUYHOCTH HHOCTPAHHOTO
rpaxiaaHuHa WM Juia 0e3 TpaxkaaHCTBa, JMOO B BHAE JOKyMEHTa
ycTaHOBJIeHHOU (opMbl, BblgaBaeMoro B Poccuiickoit denepannu nuiy 6e3
IpaKJIaHCTBA, HE UMEIOLIEMY JOKYMEHTA, YAOCTOBEPSIOLIETO €r0 TUYHOCTb;

BHJ HA JKHTEJBCTBO - JIOKYMEHT, BBIJIAHHBIA HWHOCTPAHHOMY
TpOKJAHUHY WU JKMIy Oe3 TpakKJaHCTBa B TOJTBEPXKIACHHE WX IpaBa Ha
IIOCTOSIHHOE NpokuBaHue B Poccuiickor Penepanuu, a Takxke UX IpaBa Ha
cBoOoanbIii Beie3n u3 Poccuiickoit @enepanmu u Bbe3a B Poccuiickyto
Oepepanuio. Bujng Ha KUTEIBCTBO, BBIIAHHBIM JHIly 0€3 TrpaxJIaHCTBa,
SABJSETCA OJHOBPEMEHHO U JOKYMEHTOM, YAOCTOBEPSIOIINM €TI0 JUYHOCTD;

3aKOHHO Haxoaswmuiica B Poccuiickoii ®enepauuu HHOCTPAHHBIN
rpakJIaHuH - JIMLO, UMEIOIIEe ACHCTBUTENbHBIE BUJ HA KUTEIBCTBO, JINOO
paspellieHue Ha BpPEMEHHOE MpoXKWBaHue, JKOO BU3y, JUOO HHBIC
IpPeIyCMOTPEHHbIE (PeepaTIbHbIM 3aKOHOM WM MEXKIYyHApOAHBIM JOTOBOPOM
Poccuiickoii @enepaiuu 10KYMEHTBI, TOATBEPAKAAIOIINE ITPABO UHOCTPAHHOTO
rpakJiannHa Ha ipeObiBanue (pokuBanue) B Poccutickoit denepanmu;

BpeMeHHO npedbiBaomuii B Poccniickoii degepanuy HHOCTPAHHBIN
rpaskaIaHMH - JIUIo, puoOkIBIiee B Poccuiickyro denepaiiio Ha OCHOBAHUH
BU3bl WIH B MOpPsAKE, HE TPEOYIOLIEM MOJyUeHUsl BU3bl, 1 HE MMEIOIIee BHUIa
Ha KUTEJIBCTBO WIM Pa3pelICHUsI HA BPEMEHHOE MIPOKUBAHHUE;

BpeMeHHO npoxuBawiuii B Poccuiickoit @enepanuu HHOCTPAHHBIH
IrPasKIAHUH - JINLO, ITOJyYMBILIEE PAa3pPEIICHUE HA BPEMEHHOE IIPOKUBAHUE;



MOCTOSHHO NMPOKUBAKO U A B Poccuiickoit Denepanuu
UHOCTPAHHBIN I'PAKIAAHUH - JIMLO, [TOJYYUBIIEE BUJI HA )KUTEIBCTBO;

3. T'ocynapcTBeHHass perucTpanusi NpaB Ha HEABHXKMMOE HMYILECTBO
WHOCTPAHHBIX TPaXKJaH, JUI 0€3 TpaKJaHCTBA, MHOCTPAHHBIX HOPUIMUYECKUX
JML] POBOAMTCS B MOPSAAKE, YCTAHOBIEHHOM 3aKOHOM O PErucTpaluy Ipas,
[IpaBunamu BeneHuss EQWHOrO rocynapCTBEHHOTO peecTpa ImpaB  Ha
HEJBH)KMMOE UMYILECTBO U CAEJIOK C HUM, YTBEPKACHHBIMU MTOCTAHOBICHUEM
[TpaButensctBa Poccuiickoit ®enepaunu ot 18 depama 1998 r. Ne 219
«O0 ytBepxknenuu [IpaBun Benennsa Equnoro rocyaapcTBEHHOTO peectpa npas
HA HEJBIKAMOE MMYILECTBO H CIACHOK ¢ HuM»® (mamee - IIpaBuia BeaeHHs
EI'PII), a Takke B COOTBETCTBMU C pa3pabOTaHHBIMM Ha HX OCHOBE
MeroanyeckumMu peKOMEHAAIUSAMHU 110 TOPAIKY IPOBEACHUS FOCYIAPCTBEHHOMN
perucTpauuMyu I1paB Ha HEIBM)KUMOE MMYIIECTBO M CHCIOK C HUM,
YTBEPKACHHBIMHU ITpHKa3oM Munucrepcersa roctuunu Poccuiickon @enepanuu
ot 1 mons 2002 . Ne 184,

4. B cooTrBeTcTBUM €O cTaThed 2 I'pakIaHCKOro KOAEKCa TPaKIaHCKOE
3aKOHOJATENIILCTBO  OINpPENENsieT  MPAaBOBOE  ITOJIOKEHHE  yYACTHUKOB
TPaXJaHCKOTO  00OpOTa, OCHOBAaHWS  BO3HMKHOBEHHMS M TOPSAOK
OCYLIECTBJIEHUS ITpaBa COOCTBEHHOCTH U APYTUX BEILHbIX MPaB.

YyacTHUKaMH  pEryJIMpyeMbIX TPaXKIAHCKUM  3aKOHOJATEIbCTBOM
OTHOILLIEHUH SBIIAIOTCA IPaXkAaHE U IOPUINYECKHUE JTULA.

[IpaBuiia,  yCTAaHOBJIEHHBIE  TPAXKIAHCKUM  3aKOHOAATEIHCTBOM,
OPUMEHSIOTCS K OTHOIIEHUSIM C YYacTHEM HMHOCTPAHHBIX TpakaaH, Jui 0e3
IrPAKJIAHCTBA U  HMHOCTPAHHBIX IOPUAMYECKUX JIMIL, €CJIM HHOE HE
PeIyCMOTPEHO (eepaIbHbIM 3aKOHOM.

CornacHo cratbe 3 3akoHa O IMPABOBOM IOJOKEHUUM HWHOCTPAHLIEB
3aKOHOZATENBCTBO O IIPAaBOBOM IIOJIOKEHWHW HWHOCTPAHHBIX TpaxiaH B
Poccuiickon ®epnepaunu  ocHoBeiBaercss Ha Konctutynum Poccuiickon
denepanu M COCTOUT M3 3aKOHA O NMPABOBOM IIOJIOKEHWH WHOCTPAHLEB H
UHBIX (enepandbHBIX 3aKOHOB. Hapsmy ¢ 3THM TpaBOBOE MOJOKEHHUE
WHOCTpPaHHBbIX TpaxnaH B  Poccmiickon  ®enepaunm  onpenensercs
MEXIYHapoaHbIMU forosopamu Poccuiickon denepanuu.

B coorBerctBuM co crateeld 4 3akOHa O MPABOBOM IOJOKEHUHU
MHOCTPAHIIEB MHOCTPAHHbBIE TPpaXKJAaHe MOab3yroTcs B Poccuiickon denepaunu
npaBaMM M HeCyT OO0S3aHHOCTH HapaBHe C TrpaxkgaHamu Poccuiickoit
denepanuu, 3a HUCKIIOYEHHWEM CIIy4yaeB, NPEIyCMOTPEHHBIX (enepaibHbIM
3aKOHOM.

CornacHo crtatee S5 3akoHa O pErucTpaluu MpaB HHOCTPAHHbBIC
rpaxjaaHe, juna 0e3 TpakIaHCTBa, HHOCTPAaHHbIE HOPUIMYECKUE JIMILIA,

6 CobOpanue 3akoHOonarenbeTBa Poccuiickort @enepanuu, 1998, Ne 8, cr. 963; 1999, Ne 52, ct. 6416; 2002,
No 41, ct. 3983; 2003, Ne 37, ct. 3584; 2004, Ne 47, c1. 4652; 2006, Ne 48, ct. 5038.
7 Bromnerens Musiocta Pocenn. 2002, Ne 11.



MEXAYHAapOJHbIE OpraHU3allid, WHOCTPAaHHBIE TOCYJIapCTBa  SIBIISIOTCS
YYaCTHHKaMHU OTHOILIECHHI, BOZHUKAIOIUX IIPU FOCYAapCTBEHHOW pernucTpanuu
IpaB Ha HEABWKMMOE HMYIIECTBO M CAEJIOK C HHUM, HapAny C APYrUMHU
ydacTHUKamMu — rpaxngaHamMu Poccuiickon ®enepannu, pOCCUMCKUMU
opuandeckumMu Jumamu, Poccuiickoit @enepanueit, cyobekramu Poccuiickoit
denepanuy 1 MyHUIIUNATBHBIMA 00pa30BaHUSMU.

I1. OcoGenHocTH MpeACTaABICHUS] JOKYMEHTOB Ha rOCYy1apCTBEHHY IO
perucTpanyio NpaB Ha HeABMKUMOE HMYIIIECTBO MHOCTPAHHBIX
rpax/aaH, Jul 0e3 rpaJIaHCcTBa U MHOCTPAHHBIX IOPUANYECKUX JIMI

5. IlpueM JOKYMEHTOB Ha TOCYJAapCTBEHHYIO PETHCTPALMIO IIpaB
OCYILIECTBIISIETCS B MOPSJKE, YCTAHOBIEHHOM 3aKOHOM O PETHCTPALMM MpaB, a
Takke MeToAuYecKuMH pPEKOMEHJAUMSIMHA 10  IOPSAAKY  IPOBEICHUS
rOCyapCTBEHHOM PErMCTpPALlMU MPAB HA HEABWKMMOE MMYILIECTBO U CHEIIOK C
HUM, YTBEpPKICHHBIMHA IIPUKa30M MuHucTEepcTBa IOCTHIMM Poccuiickon
Deneparuu ot 1 nronst 2002 r. Ne 184.

6. B coorBercTBUM C MyHKTOM 4 cTaThu 16 3aKOHA O perucTpanuy Ipas
BMECTE C 3asIBJIEHUEM O IOCYJIapCTBEHHOM PETHCTPALMM NPaB U JOKYMEHTAMH
0 MpaBax Ha HEJIBMXUMOE MMYUIECTBO NPEIBSABIAETCA JTOKYMEHT 00 yruiaTe
roCyapCTBEHHOM MNOUUIMHBL. DU3NUEeCKOe IO NPEAbIBIIET HJOKYMEHT,
YAOCTOBEPSIONIUN €ro JUYHOCTh, a MPEICTAaBUTENh (PU3UUYECKOrO JIUIA, KPOME
TOr0, HOTAPUAJIBHO YJIOCTOBEPEHHYIO NOBEPEHHOCTbH, MOATBEPKAAIOUIYIO €TI0
MOJIHOMOYHMSI, €CJIM HWHO€ HE YCTaHOBJIEHO (denepaibHbIM 3aKoHOM. JIHIIo,
uMerolllee MpaBo JEHCTBOBAaTh 0€3 JOBEPEHHOCTH OT UMEHHU OPUAMYECKOTO
JULA,  OPEABABISIET  JTOKYMEHT,  YJIOCTOBEPSIOIIMM  €r0  JIMYHOCTb,
YUpPEAUTEIIbHBIE  JOKYMEHTHl IOPUJMYECKOTO JIMIA WIM HOTAPHUAIBHO
YIAOCTOBEPEHHBIE KOIMU YUPEIUTENBHBIX JOKYMEHTOB IOPUANYECKOrO JIAIA, a
MPEICTABUTENIb  IOPUAMYECKOrO  JIMIA,  KpPOME€  TOro,  JOKYMEHT,
MOATBEPKAAOIINM  €r0  IMOJHOMOYMS JIEMCTBOBAaTH OT MMEHHM JAHHOTO
IOPUINYECKOTO JIMIA, WIM HOTAPUAIBHO YAOCTOBEPEHHYIO KOIMIO 3TOTO
JOKYMEHTA.

7. Eciu 3asiBUTENEM SIBISETCS MHOCTPAHHBIN IpakJAaHWUH WX JIUIO 0e3
rpaXxJaHCTBA, PEKOMEHYETCSl YAOCTOBEPUTHCA B TOM, YTO OH HAXOIUTCS Ha
tepputopun Poccurickon denepanuu 3aKOHHO.

3akoHHO Haxoasuics B Poccuiickoit ®enepaiuy HMHOCTPaHHbBIN
rpaXxaaHuH - JIMLO, UMEIoIee ACHCTBUTENbHBIE BHUJ HA >KUTEIHCTBO, JIMOO
paspenieHue Ha BpEMEHHOE TMpOoKMBaHHWe, JHOO BHU3y, JMOO HHbBIE
IPeIyCMOTPEHHbBIE (eepaTbHbIM 3aKOHOM WM MEXKIYyHAPOIAHBIM JOTOBOPOM
Poccuiickon ®@enepannu JOKyMEHTBI, ITIOATBEPKAAIOLINE PABO UHOCTPAHHOI'O
rpaxganuHa Ha mnpeOwiBaHue (mpokuBanue) B Poccuiickort deneparumn

(myHKT 1 cTaThu 2 3aKkOHa O MPABOBOM MOJIOKEHUU NHOCTPAHLIEB).
B cootBercTBHM co cTtatbeit 24 DenepaibHOTO 3aKOHaA OT 15 aBrycra



1996 r. Ne 114-®3 "O nopsinke Boie3na u3 Poccuiickoit deaepanuu 1 Bhe37a B
Poccuiickyto ®eneparnmio”"® MHOCTpaHHBIE T'PaXJaHE MOTYT BbE3KATh B
Poccniickyro ®enepannio 0Opu  HAIMYAA BU3Bl 1O  JEHCTBUTEIBHBIM
JOKYMEHTaM, YIOCTOBEPSIOIIMM HUX JIMYHOCTHh WU INpHU3HAaBaeMbIM Poccuiickon
Qenepauel B OTOM  KayecTBe, €CJIM  MHOE HE  IPEIyCMOTPEHO
MEXIyHapoaHbIMU forosopamu Poccuiickon denepanuu.

JInna 6e3 rpaxkaaHcTBa MOTYT Bbe3:xkarh B Poccuiickyto denepanuto npu
HaJM4YUUd  BU3Bl 1O  JCHUCTBUTEIBHBIM  JIOKYMEHTaM,  BBLAAHHBIM
COOTBETCTBYIOLIUMU OopraHamu rocy1apcraa ux IIPOKUBAHUS,
YIOCTOBEPSIOIIMM UX JIMYHOCTh U IIpU3HaBaeMbIM Poccuiickont denepanueii B
HTOM Ka4eCTBE, €CJIM UHOE HE MPEIyCMOTPEHO MEKIYHAPOAHBIMU TOIOBOPAMHU
Poccuiickon @enepanum.

NHocTpanHble TIpaxzaaHe, IIONY4YMBIIME BHJI HAa JKUTEIbCTBO B
Poccuiickon ®denepaunn, oCymecTBiIsOT Bbe3l B Poccniickyro denepannio Ha
OCHOBAaHHH JIEUCTBUTEIBHBIX JOKYMEHTOB, YAOCTOBEPSIOIINX HUX JUYHOCTH U
npu3HaBaeMbIx Poccuiickor @enepanyeid B OTOM KadecTBe, W BUJA Ha
YKUTEIBCTBO.

JIuna 6e3 rpakIaHCTBa, MOJYYHMBIINE BU HA JKUTEJILCTBO B Poccuiickoit
denepannu, OCyLUIECTBISIOT Bbe3l B Poccuiickyro denepannio Ha OCHOBaHUU
BH/Ia HA JKUTEIBCTBO.

8. JIOKyMEHTaMM, YJOCTOBEPSIOIIMMH JINYHOCTb HWHOCTPAHHOTO
rpaxxaanvHa B Poccuiickon denepanyu, SBISIOTCS IACIIOPT WHOCTPAHHOIO
rpaxiaHuHa Ju00 MHOW JOKYMEHT, YCTaHOBJIEHHBIN (efepanbHbIM 3aKOHOM
WINM TPU3HABAEMBIH B COOTBETCTBUM C MEXIAYHAPOIHBIM JOTOBOPOM
Poccuiickon @enepanuu B Ka4eCTBE JOKYMEHTA, YIOCTOBEPSAIOLIETO JIMYHOCTh
MHOCTpaHHOro TrpaxaanuHa (nmyHKT | crarem 10 3akoHa o0 mMpaBoBOM
MOJI0KEHUHW MHOCTPAHIIEB).

9. B coorBerctBuM ¢ myHKTOM 2 cratbu 10 3akoHa O MHpaBOBOM
IIOJIO)KEHUM MHOCTPAHIIEB JOKYMEHTAMH, YIOCTOBEPSAIOIIMMU JTUYHOCTH JIMIA
0e3 rpaxaancTa B Poccuiickoit @enepaunu, BISIOTCS:

1) 1OKyMEeHT, BbIJJaHHbI HHOCTPAHHBIM T'OCYAAPCTBOM M IIPU3HABAEMbIN
B COOTBETCTBUU C MEXKAYHApPOIHBIM AOroBopoM Poccuiickoin denepauuu B
KauyecTBE JOKYMEHTA, YOCTOBEPSIOIIETO JIMYHOCTD JIMLa 0€3 rpa’kJaHCTBa;

2) pa3pelieHre Ha BpEMEHHOE IPOXKUBAHHUE;

3) BuA Ha XKUTEILCTBO;

4) uHBIE JNOKYMEHTHI, NPEIYyCMOTPEHHBIE (heaepaJbHbIM 3aKOHOM WIIU
IIPU3HABAEMbIE B COOTBETCTBUM C MEXKIYHApOAHBIM JIOroBopoM Poccuiickoit
denepaunun B KauecTBE JOKYMEHTOB, YJIOCTOBEPSIOUIMX JIMYHOCTh JUIa 0e3
IPaKIaHCTBA.

8 Cobpanue 3akoHomarenbeTBa Poceuiickoit @eneparuu, 1996, Ne 34, cr. 4029; 1998, Ne 30, ct. 3606; 1998,
Ne 4, ct. 531; 1999, Ne 26, ct. 3175; 2003, Ne 2, ct. 159; 2003, Ne 27 (u.1), ct. 2700; 2004, Ne 27, cr. 2711;
2006, Ne 27, c1. 2877; 2006, Ne 31 (u.1), ct. 3420.



10. Cormacuo crarbe 2 KouBenuuu ot 13 mag 1958 r. No 108
«O HALMOHANBHBIX YIOCTOBEPEHHSX JHIHOCTH MOPSIKOBY» KAKIBIH HICH
MexayHapoaHOM OpraHu3aluu Tpyaa, s KOToporo naHHas KoHBeHIMs
UMEET CUIy, MO 3asBICHUIO JIO00r0 M3 CBOUX TpaXKIaH, SBISIOLIETOCS
MOPSIKOM, BBIJAET €My YJOCTOBEPEHME JIMYHOCTH, COOTBETCTBYIOLICE
nmonokeHusMm cratbu 4 panHou KonBennmu. OmHako, €CiId BbIJauya TaKHX
JIOKYMEHTOB OCOOBIM KaTEeropusiM MOPSKOB JIaHHOW CTpPaHbl SIBIISIETCS
HEBO3MOJKHOM, JaHHBIM 4jleH MEeXIyHapOIHOW OpraHu3aluy TpyAa MOMKET
BbIJIaTh BMECTO HUX MACHOPT, NOATBEPKIAIOUINM, UTO €r0 BIIAJICIIEL] SBJISETCS
MOPSIKOM, M TaKOM MHacrnopT MMEET B LEeAX AaHHOM KOHBEHLMHM Takyro Xe
CUJIy, KaK M YIOCTOBEPEHNE JTUYHOCTU MOPSIKA.

11. MHOCTpaHHBIE AOKYMEHTHI NMPUHUMAIOTCS K PACCMOTPEHUIO TIPU
HAJIMYUM  HUX  JICTAIM3AlUMM, €CIM  HWHOE  HE  IPEeLyCMOTPEHO
3akoHOomarensCcTBoM  Poccuiickonn — @enepauvu WM NOJOXKEHUAMU
MEXKIYHAPOIHBIX JOTOBOPOB, OTMEHSAIOIINX WJIM YIPOIIAIOWINX MPOLENYPY
JIETAIA3ALNAHN.

12. CornacHo KonBeHUMH, OTMEHAIOIIEH TpeOOBaHHE Jerajn3aluu
MHOCTPAHHBIX O(DHIMATBHBIX JOKYMEHTOB *, 3aK/II0UEHHOM B ['aare 5 okTa6ps
1961 r., (manee — KonBeHuus), TrocynapcTBa, MOAMUCABIINE JaHHYIO
KoHBeHIIUI0O ¥ NOpUCOCIUHMBIIMECS K HEH, OTMEHWIM TpeOOBaHUE
JUIUIOMAaTHYECKOM  WJIM  KOHCYJIBCKOM  JIETaiM3allid  WHOCTPAHHBIX
opumanbHBIX JOKYMEHTOB Ha cBoell tepputopun (Poccuiickas Denepaius
npucoeanHuiack Kk Koupennuu 04 centsops 1991 roga, Konsenuus Bctynuna
B cuity st Poccutickoit denepanuu 31 mast 1992 roga).

Kaxnoe U3  JIOrOBapUBAIOLIUXCS  TOCYJapCTB 0CBOOOXKIaeT
OT JITAJIM3ALMA  JIOKYMEHTBI, Ha KOTOpPBIE PpPACIPOCTPAHAECTCA JaHHAas
KoHBeHIMST U KOTOpbIE MTOJDKHBI OBITh MPEACTaBICHBI HA €r0 TEPPUTOPUU
(cratbs 2 KoHBEeHIUN).

B cootBerctBum co crateeit 1 KonBeHuuum B kadecTBe O(HUIIMATBHBIX
JIOKYMEHTOB, Ha KOTOpBIE PACIpOCTpaHseTca AelcTBHE NaHHOM KoHBeHLMH,
paccMaTpuBarOTCS:

1) MOKyMEHTBI, HCXOJSIIME OT OpraHa WIK JOJDKHOCTHOTO JIMIIA,
MOMUUHSAIOIINXCS  IOPUCAMKIIMM  TOCYJApCTBa,  BKIIOYasi  JOKYMEHTHI,
UCXOJSIIIUE OT MIPOKYPATypbl, CEKpETaps cya Win CyAeOHOr0 UCIIOIHUTEIS;

2) aIMUHUCTPATUBHBIE TOKYMEHTHI;

3) HOTapuaIbHBIE AKTHI;

4) opunuanbHble TOMETKH, TaKME KaK: OTMETKH O PErHUCTpPalliH; BU3BI,
MOATBEPKAAIOLINE ONPENECICHHYIO N1aTy; 3aBEPEHUs] NMOANUCU Ha JTOKYMEHTE,
HE 3aCBUETEIIbCTBOBAHHOM Y HOTapUyca.

KonBenuus He pacripocTpassercs Ha:

1) 1OKyMEHTBI, COBEpIIECHHbIE TUINIOMATUYECKUMU WA KOHCYJIbCKUMHU
areHTaMu;

’ COOpHHK JISHCTBYIOMIKX JJOTOBOPOB, COTIIAIICHUH 1 KoHBeHIuH, 3akmod. CCCP, Beim. XX VI, M., 1973.
' BromteTeHp MeXIyHAPOIHBIX 10r0BOPOB, 1993, Ne 6.



2) aIMHUHHUCTPATUBHBIE JOKYMEHTHI, UMEIOIIHUE MPSAMOE OTHOIICHHE K
KOMMEPYECKOHN MJIM TAMOXEHHOW OIIEpaLvH.

IIpuy  3TOoM, cormacHo crarbe 3  KOHBEHUMH, €JUHCTBEHHOMN
(GbopManbHOCTBIO, KOTOpass MOXXET OBITh MOTpeOOBaHa sl yAOCTOBEPEHUS
NOJJIMHHOCTH MOJIUCH, Ka4eCTBa, B KOTOPOM BBICTYNAJIO JIMLO, MOAIUCABLIEE
JOKYMEHT, W, B HaJJIeXalleM ciydyae, MOJIMHHOCTU IeYaTh WM IITaMIIa,
KOTOPBIMH  CKpEIUIEeH  3TOT  JOKYMEHT,  fBJII€TCS  IMPOCTaBJICHUE
peaycMOTpeHHOro cratheid 4 KoHBEeHIMN anoCcTHisi KOMIIETEHTHBIM OpPraHOM
rocyJapcTBa, B KOTOPOM 3TOT JOKYMEHT ObLI COBEPILIEH.

B coorBerctBun ¢ KoHBeHIMENH IJOKYMEHTHI, NpEJIHA3HAYCHHbBIC IS
IpeacTaBlieHus B oQUIMaNbHbIe OpraHbl TocyaapcTB-ydyacTHul] KoHBeHImw,
YAOCTOBEPSIIOTCS IyTEM IPOCTABJIECHUS allOCTUJIA.

PekomeHnnyeTcss yddThIBaTh, 4YTO B MHUPOBOM IPAKTUKE CYLIECTBYIOT
pa3iauyHble CIOCOOBI MPOCTABICHUS aNoOCTUiS (MPHIOKEHHE MAaCTHYHBIX
IITaMIIOB, MCIIOJIb30BAaHME OTHAEIbHBIX OJaHkoB U Ap.). Jomyckatorcs u
pa3au4HbIe BUbl CKPEIUIEHUS allOCTUJIS, BBIITOJIHEHHOIO Ha OTJEIbHOM JIMCTE C
JOKYMEHTOM (IIpH MMOMOIIY HUTOK U JIEHT, KPETIEKHBIX KOJIel, CKOO | 1Ip.).

[Ipy paccMOTpEeHUMM HMHOCTPAaHHBIX JIOKYMEHTOB, pPEKOMEHIYEeTCs
oOpamiatb BHMMaHUE Ha TO, 4YTO (aMWIMKM M JOJDKHOCTH, yKa3aHHbIE Ha
JOKYMEHTE, JIOJKHBI COOTBETCTBOBATh ()aMUJIMU U JOJKHOCTH, YKa3aHHBIM Ha
NPUIOKEHHOM K HEMY allOCTHIIIO, a TAK)K€ Ha HEJOIMYCTUMOCTh MEXaHUYECKUX
MOBPEXKIAECHUN B MECTAX CKPEIJICHUS allOCTHIISL C IOKYMEHTOM.

B cootBercTBUM co cTaTheld 5 KOHBEHLIMM anoOCTUIIb MPOCTABISAETCS 1O
X0JJaTalCTBY MOJIMMCABILIETO JTUIA WIH JIF000T0 MPEeAbIBUTEINS IOKYMEHTA.

3anogHEHHBIN HaJyIeKaluM 00pa3oM, OH YAOCTOBEPSET MOIMHHOCTD
IOJIKCH, KAYe€CTBO, B KOTOPOM BBICTYIIAJIO JIMLO, IMOANUCABLIEE JTOKYMEHT, U,
B HAQJUIeKaUIEM clly4ae, IOMJIMHHOCTh IE€YaTH WM IITaMIla, KOTOPBIMHU
CKpEIUIEH 3TOT JOKYMEHT.

[Toanucek, neyars WM WITAMIL, IPOCTABIISIEMbIE HA alIOCTUIIE, HE TPEOYIOT
HUKAKOI'O 3aBEPEHUS.

13. Jleramu3amnusi MHOCTPAHHBIX JOKYMEHTOB MOET OBITh OTMEHEHa
NOJIOXKEHUSIMU ~ MEXKIYHAPOJHBIX JOrOBOPOB  (COTrJAllleHMi), y4aCTHHIIEH
KOTOpBIX sABIsieTcsa Poccuiickas Penepanus.

JIByCTOpOHHHME MEXAYHApOJIHbIE JOTOBOPbl 00 OKa3aHWM MPaBOBOU
MIOMOIIM, Y4YacTHHULIEH KoTopbiX sBiserca Poccuiickas denepaums, a Takxe
KoHBeH1IMs 0 MpaBOBOM MOMOILIY M MPABOBBIX OTHOLICHHSX MO FPaXXIAHCKUM,
CEMENHBIM M yTOJIOBHBIM JiefiaM, noAnucanHasa 22 suBaps 1993 roga B Muncke
rocynapctBamu  — wiemamp  CHI''  (KomBenmms  patubuimposana
®enepanpabiM CoOpannem (DdenepanbHblii 3akoH OoT 4 aBrycta 1994 ropa
Ne 16-®3 « O paruduxanuu KOHBEHIIMH O MPABOBOW MOMOIIM M TPABOBBIX
OTHOIICHMAX 110 TPAXKTAHCKAM, CEMEHHBIM H  YIONOBHBIM Jemam» ),
KonBenuus Berynuia B cuiny ais Poccuiickoit @enepanuun 10 gexadbpst 1994

t Cobpanue 3akoHOHaTenbCTBA Poccuiickoit enepannu, 24.04.1995, No 17, c1. 1472.
12 Cobpanue 3akoHOAaTeNnbCTBA Poccuiickoit denepanuu, 1994, N 15, cr. 1684



rojia), OMNPEHENSIOT TMOPSANIOK, B COOTBETCTBUM C KOTOPBIM JOKYMEHTBHI,
V3TOTOBJIEHHBIE M 3aCBUICTEIIbCTBOBAHHBIC YUPEKICHUSIMU WIM CIIEHUAIBHO
Ha TO YNOJHOMOYEHHBIMH JMUIAMH B IIpeleiax HMX KOMIETEHIUU H IO
YCTaHOBJICHHOM (opme, TNpUHUMAIOTCA Ha Tepputopuu Poccuiickoi
deneparuu 63 KaKoi- TUOO JeTaTu3aIuH.

14. JIokyMeHT, COCTaBJI€HHbIA HA MHOCTPAHHOM SI3bIKE, MPEAOCTABIACTCS
B TEPPUTOpPUAIIbBHBIE OpraHbl Pocperucrtpanuu ¢ NOPUIOKEHHBIM K HEMY
NIEPEBOJIOM HAa pPYCCKUU $3bIK. CBHUIETENBCTBOBAHWE BEPHOCTU IIEPEBOAA
OCYWIECTBIISIETCA B  MOpSAJKE, NOpeaycMoTpeHHoMm crtatbedl 81  OcHOB
3akoHoAaTenbcTBa Poccuiickoit ®enmepanun o Hotapuare oT 11 depans
1993 roma Ne 4462-1" (manee - OCHOBBI).

PexomeHtyeTcss yuuThIBaTh Takke, 4TO cTatbeil 45 OCHOB yCTaHOBJIEHBI
TpeOOBaHMS K IOKYMEHTaM, TIPEJICTABIIEMbIM JJIsi COBEPIICHUS HOTAPUATBHBIX
JEUCTBUM. B COOTBETCTBMM € YKa3aHHOW CTaTb€d HE MNPUHUMAKOTCS IS
COBEPIIICHUS HOTAPUAIbHBIX JIEUCTBUM JOKYMEHTHI, UMEIOIINE TTOYUCTKH OO
MIPUIIMCKH, 3aYE€PKHYTHIE CJIOBA U MHBIC HEOTOBOPEHHBIC UCIPABIICHUS, a TAKXKE
JIOKYMEHTBI, HWCIIOJHEHHBIC KapaHiamoM. B gokymeHTe, 00BEM KOTOPOTO
MPEBBIIAET OJIUH JUCT, JIUCTHI JOKHBI OBITh MPOLIUTHI, MPOHYMEPOBAHBI U
CKPEIUICHBI [1€YaThIO.

B cootBeTcTBUM ¢ yKazaHHBIMH TPEOOBAHUSMH, MEPEBOJ] MPOIIUBACTCS
BMECTE C OpPUTMHAIOM JOKYMEHTAa W CKPEIUIETCA MOANUCHI0 U IE€YaThIO
HOoTapuyca Wi KoHcysa Poccuiickon denepanuu.

15. Ilpu ocymecTBIEHUH TOCYJIapCTBEHHON perucrpalvdd IpaB Ha
HEJBMKUMOE HUMYIIECTBO MHOCTPAHHBIX TpaklaH, JUI[ 0e3 rpaxkJaHcTBa U
WHOCTPAHHBIX IOPHUIMYECKUX JIUL PEKOMEHAYETCS YUYUTBHIBATH CIECIYIOIIHE
IIOJIOKEHUS | pask1aHCKOr O KoJIeKca:

1) rpaxxgaHckas MPaBOCIOCOOHOCTh (PU3UYECKOTO JIMIA OMpPEneseTcs
€ro JWYHBIM 3aKoHOM. [IpW STOM WHOCTpaHHBIE TpaxaaHe W Jjuia 0e3
rpaKIAaHCTBA MNONB3YHOTCA B  Poccuiickon ®enepanuu  IpakIaHCKON
IPaBOCIOCOOHOCTBhIO HAapaBHE C POCCUMCKUMH Tpa)kJaHaMHu, KpOME CIIy4aes,
YCTAaHOBJICHHBIX 3aKOHOM (cTaThsi 1196 I'paskianckoro Kojekca);

2) B cooTBercTBUHM co cratbe 1197 I'paxkmaHckoro Kojekca
IpaKJaHCKasl 1€ECIOCOOHOCTh (PU3UYECKOrO JIMLA ONPENEseTCs ero JMYHbIM
3aKOHOM.

duznueckoe JIMio, He o0Jafaroniee rpakJaHCKON J1eeClOCOOHOCThIO 110
CBOEMY JMYHOMY 3aKOHY, HE BIIPABE CChUIATbCS HA OTCYTCTBHE Yy HErO
JIEECIIOCOOHOCTH, €CJIM OHO SIBJISIETCS JIEECIIOCOOHBIM IO TIpaBy MecTa
COBEPILCHUS CIENIKHU, 32 UCKIIOUEHHUEM CJIy4yaeB, Korja Oyner JAoKa3aHo, UTo
Jpyrasi CTOpOHA 3Hajla WM 3aBEIOMO JIOJDKHA Obuta 3HATh 00 OTCYTCTBUU
J1eeCTIOCOOHOCTH.

13 Poceniickas razera, Ne 49, 13.03.1993.



[Ipuznanne B  Poccuiickoit ~ ®enmeparmuu  Qusnyeckoro  Jmia
HE/IEEeCIIOCOOHBIM ~ WJIM ~ OTPaHUYEHHO  J€ECHOCOOHBIM  MOAYMHSAETCS
POCCUICKOMY IIPaBY;

3) omeka WIM MONEYUTEIbCTBO HAJ  HECOBEPUICHHOJETHUMHU,
HE/IEeeCIOCOOHBIMU WIH OrpaHU4YECHHBIMU B J€eCrIOCOOHOCTH
COBEPILECHHOJETHUMH JIMIAMU YCTaHABIMBAETCS W OTMEHSIETCS MO JUYHOMY
3aKOHY JIMILIA, B OTHOIIEHHH KOTOPOIO YCTAaHaBIIUBAETCS JUOO OTMEHSETCS
OTIeKa WK MONeUnuTeNbCeTBO (cTaThs 1199 I'paxkaaHckoro Kojekca);

4) cornacHo ctatbe 1202 I'pakIaHCKOTO KOJIEKCAa JIMYHBIM 3aKOHOM
IOpUJINYECKOTO JIMIA CYUTAETCS MPABO CTPaHbl, TIE YUYPEKICHO IOPUINUECKOE
JULO.

Ha ocHOBe NMYHOrO 3aKOHa KOPUAMYECKOIO JIMLA ONPENEIAIOTCS, B
YaCTHOCTH:

- CTaTyC OpraHU3allMu B KQU€CTBE IOPUINUECKOTO JIULA;

- OpraHU3aIMOHHO-TIPaBOBas (hopma IOPUANIECKOTO JIUIIA;

- TpeOOBaHMUs K HAMMEHOBAHUIO IOPUAMYECKOTO JINLA;

- BOIIPOCHI CO3/IaHNUs, PEOPraHU3alu{ U JTUKBUAALMH FOPUIUYECKOIO JINLA,
B TOM UYHCJIE BOIPOCHI IPABOIIPEEMCTBA;

- COJIEp’KaHKe MPABOCIIOCOOHOCTH IOPUAMYECKOTO JINLA;

- TOPSIIOK MPUOOPETEHUSI IOPUIUYECKUM JIUIOM TpaxAaHCKUX TpaB U
OPUHATHUS Ha ce0sl TpakIaHCKUX 00S3aHHOCTEN;

- BHYTPEHHHUE OTHOLLIEHHUS, B TOM YHUCJIE OTHOLIECHUS HOPUAUYECKOTO JIMLA
C €ro y4aCTHUKaMU;

- CTMIOCOOHOCTH FOPUIUYECKOTO JIMIIA OTBEYATh IO CBOUM 0053aTEILCTBAM.

IOpuanueckoe nuI0 HE MOKET CChUIATHCS HA OrPaHUYEHUE TTOJTHOMOYMI
€ro OpraHa Wju NPEACTAaBUTEIISI HA COBEPILICHHUE CIIEIKH, HEU3BECTHOE MPaBY
CTpaHbl, B KOTOPOIl OpPraH WJM NPeJICTaBUTEIb IOPUIAYECKOTO JIUIA COBEPLINIT
CHIEJIKY, 3@ UCKJIFOUEHHEM CIIy4aeB, Korjaa OyJIeT 10Ka3aHo, 4To JIpyras CTOpOoHa
B CHEJIKE 3HajJa WM 3aBeIOMO JOJDKHa Obula 3HaTh 00 YyKa3aHHOM
OTpaHUYCHUH;

5) B cootrBercTBUM cO cTaTheil 1203 ['paxaaHCKOro KoJeKca JIMYHBIM
3aKOHOM WMHOCTPAHHOW OpraHu3aliy, He SBISIOLIEHCS IOPUINYECKUM JIULOM
[0 MHOCTPAHHOMY NpaBy, CUMUTAETCA MPAaBO CTPaHbl, € 3Ta OpraHU3aLMsd
yupexaeHa.

K nesdrenpHOCTM Takoil OpraHW3aldM, €CIU IMPUMEHUMBIM SBISETCS
POCCHUICKOE IPaBO, COOTBETCTBEHHO MPUMEHSIOTCS MpaBwia ['pakaaHCKOro
KOJIEKCa, KOTOPBIE PETYIHPYIOT IEATEIBHOCTh HOPUANYECKUX JIMI], €CIU UHOE
HE BBITEKAET U3 3aKOHA, MHBIX ITPABOBBIX AKTOB WJIM CYILECTBA OTHOLLICHHUS.

16. Ilpu mpueMe ydpeauUTENbHBIX JOKYMEHTOB HWHOCTPAHHBIX
IOPUINYECKUX JIMIl PEKOMEHIYETCS HCTpeOOBaTh NPEIbSBICHUS IEpeBoja
TEKCTa YUYPEOUTEIbHBIX JIOKYMEHTOB HA PYCCKUW S3BIK C HOTapUalbHbIM
YAOCTOBEPEHUEM MMOMJIMHHOCTU MOAMNKUCH NEPEBOAYMKA, OCYIIECTBUBLIETO
IIEPEBO/L.
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II1. OcoGeHHOCTH POBEIEeHUs MPABOBOM IKCIEPTU3bI JOKYMEHTOB,
NMPOBEPKH 3aKOHHOCTH CeJIOK NP NMPOBeAeHUH IOCy1apCTBEHHOM
perucTpanuy Mpas HA HeJABUKMMOE UMYIECTBO HMHOCTPAHHBIX TPAKIAH,
JuI 0e3 rpaskIaHCTBAa U HHOCTPAHHBIX IOPUAUYECKUX JIMI

17. Ilpu mnpoBeneHHMM  TPaBOBOM  DKCHEPTU3bl  JTOKYMEHTOB,
MPEICTABICHHBIX HAa TOCYJApCTBEHHYIO PETHCTPAIMIO TPaB, MPHOOPETaAEMBIX
WHOCTPAHHBIMU TpaXKJaHaMH, JHIIAMH 0€3 TpaxXAaHCTBA, WHOCTPAHHBIMHU
IOpUJIMYECKUMHU JIMIIAMU U OpraHU3alUsIMH, PEKOMEHIIYETCS YYWUTHIBATH
CIICIYIOLIME TTOJIOKEHUS 3aKOHOoAaTeNbcTBa Poccuiickon denepanuu:

1) conmepxkanue mnpaBa COOCTBEHHOCTH W MHBIX BEIIHBIX IpPaB Ha
HEJIBUKHMMOE HMYILECTBO, UX OCYIIECTBICHHE W 3alATA ONPEACISAIOTCA IO
IIpaBy CTpaHbI, IZI€ 3TO MMYIIECTBO HaxoauTcs (cratbs 1205 I'paxpaHckoro
KOJICKCA);

2) dopma clieNKM B OTHOILICHUH HEJIBXKMMOTO UMYIIECTBA MOUUHSACTCS
MpaBy CTPaHbI, A€ HAXOAUTCS 3TO UMYIIECTBO, & B OTHOLIEHUU HEABHKMMOIO
MMYLIECTBA, KOTOPOE BHECEHO B TOCYAapCTBEHHBbIH peecTp B Poccuiickoit
deneparnuu, poccuiickoMmy mpaBy (ctatbsa 1209 ['paknanckoro kojaekca);

3) npaBa MHOCTPAHHBIX IPAXKIAH, JUI 0€3 rPAKJAHCTBA U UHOCTPAHHBIX
IOPUINYECKUX JIUI[ Ha MPUOOpEeTeHne B COOCTBEHHOCTh 3€MENbHBIX y4aCTKOB
OTIPENIEISIIOTCS B COOTBETCTBUU C 3€MENbHBIM KOAEKCOM, (eaepaabHbIMU
3aKOHaMH (IIYHKT 2 cTaThu 5 3€MeIbHOr0 KOJIEKCa);

4) MHOCTpaHHbIC TpaKIaHe, Jula 0e3 rpakJaHCTBAa W HHOCTPAHHBIE
IOPUINYECKUE JTUIA He MOTYT 00J1alaTh Ha TIpaBe COOCTBEHHOCTH 3€METbHBIMU
Y4YaCTKaMM, HaXOJSAIIMMUCS HAa NPUTPAHUYHBIX TEPPUTOPHUAX, IEPEUCHBb
KOTOpbIX ycraHaBinuBaercs I[Ipesmmenrom Poccuiickonn ®@enepanun B
COOTBETCTBUM ¢  (eaepalbHbIM 3aKOHOAATENILCTBOM O ['oCymapcTBEeHHOM
rpanune Poccuiickoii @epepauud, ¥ HAa HHBIX YCTaHOBJIEHHBIX 0C000
tepputopusix Poccuiickoit denepanru B COOTBETCTBUM C (eaepaibHbIMU
3aKoHaMH (IYHKT 3 ctaTthu 15 3eMenbHOro KojeKkca);

5) no ycranosnenus [Ipesunentom Poccutickoit denepaniun yKa3aHHOTO
B MyHKTE 3 ctrathbu 15 3eMenbHOrO Kojaekca Poccuiickoit denepannu nepeyHs
IIPUTPAHUYHBIX TEPPUTOPUM HE JOIYCKAETCS IPEIOCTABICHUE 3E€MENbHBIX
YYacTKOB, PAaCIHOJIOKEHHBIX Ha YKa3aHHBIX TEPPUTOPUAX, B COOCTBEHHOCTh
WHOCTPAHHBIM TpaXKJaaHaMm, JHIaM 0e3 TpaxJZaHCTBA W HWHOCTPAHHBIM
IOpUANYECKUM JuuaM (MyHKT 5 cratbu 3 denepanbHOro 3aKoHa ot 25 oKTA0ps
2001 r. Ne 137-®3 «O BBeeHMM B IeHCTBUE 3EMENBHOIO Kojekca Poccuiickon
CDez[epauHH»M);

6) WHOCTpaHHBIC TpaxKaaHe, auIa 0e3 TpakJTaHCTBA MOTYT HMETh
pacnonokeHHble B nipeaenax reppuropun Poccurickon denepanuy 3eMelbHbIE
YYaCTKM Ha IMpPABE apeHJbl, 3a MCKJIIOYECHUEM CIIy4aeB, MPEAyCMOTPEHHBIX
3eMenbHbIM KoJieKcoM (IyHKT | ctatbu 22 3eMeabHOro KOAEeKca);

14 Cobpanue 3akoHOAaTenbeTBa Poccuiickoit denepanuu, 2001, Ne 44, ct. 4148.
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7) MHOCTPAaHHBIM TpaXKJIaHaM, JHIaM 0e3 TPaxTaHCTBA U MHOCTPAHHBIM
IOPUAMYECKUM JIMIIaM B COOTBETCTBUU CO cTaThe 28 3eMebHOIro KOojeKca
3€MEJIbHbIE YYACTKU MPEAOCTaBIAIOTCS B COOCTBEHHOCTh TOJBKO 3a IUIATY,
pa3Mep KOTOPOW YCTaHABJIMBACTCS 3€MENbHBIM KOJEKCOM (MYHKT 5 cTaThu 28
3eMeNbHOTO KOACKCa);

8) MHOCTpPAaHHBIM Tpa)kAaHaMm, JIMLaM 0e3 Ipa)kIaHCTBAa U MHOCTPAHHBIM
IOPUIMYECKUM JIMIIAM 3€MEJbHbIE YYaCTKH JJIsl CTPOUTENbCTBA MOTYT
MPEIOCTABNIATECS B IOPSAJIKE, YCTAaHOBJIEHHOM crTatbed 30 3emenbHOro
KOJIEKCa, B COOTBETCTBUM C IIyHKTOM 2 CTaTbW S5, IMyHKTOM 3 crTartbu 15,
nyHkToM | crtatbu 22 u nmyHKTamu 4 u 5 crtaTtbu 28 3eMENbHOI0 KOJEKCa
(myHkKT 12 crathu 30 3eMenbHOrO KOACKCA);

9) wHOCTpaHHBIE TpakJaHe, JiMla 0e3 rpakJaHcTBa U WHOCTpPAHHbIE
IOPUINYECKUE JIMIla - COOCTBEHHHMKH 3/IaHUW, CTPOCHHM, COOPYNKEHUH,
HaXOJSIIMXCSl HAa Yy)KOM 3€MEJIbHOM YYacTKe, WMEIOT IMPEUMYLIECTBEHHOE
MpaBO MOKYIKU WJIM apeH]Ibl 36MEJIbHOTO Y4acTKa B MOPSAJKE, YCTAHOBICHHOM
craTbei 35 3eMEeNbHOTrO KOJIEKCa, U B COOTBETCTBUM C IIYHKTOM 2 CTaTbhHU J,
nyHKTOM 3 crarbu 15, mynkrom 1 cratem 22 u nynkramu 4 u 5 cratbu 28
3emenpHOro Konekca. [Ipesnnent Poccuniickon denepanim MOKET yCTAaHOBUTD
IIEpEYCHb BUJOB 3[1aHUM, CTPOCHUM, COOPYKEHUM, Ha KOTOPBIE OTO MPABUIIO HE
pacnpoctpansiercs (MyHKT 5 ctatbu 35 3eMeIbHOr0 KOACKCa);

10) mHOCTpaHHbIE rpaxkaaHe, auma 0e3 rpaxJaHCcTBa MU HWHOCTPAHHbIE
IOPUINYECKUE JIMIA - COOCTBEHHUKU 3/IaHUN, CTPOCHUH, COOPYKEHUN HMEIOT
IpaBO Ha MPUOOPETEHHE 3E€MEJIbHBIX YYaCTKOB B COOCTBEHHOCTh B IOPSIKE,
YCTAHOBJIEHHOM cTaTbeid 36 3eMeNnbHOro KOAEKCa, U B COOTBETCTBHHM C
MYHKTOM 2 cTatbu S5, MyHKTOM 3 ctathbu 15 m myHktamu 4 u 5 cratbu 28
3emenpHOro Kojekca (yHKT 9 cratbu 36 3eMeIbHOI0 KOJIEKCa);

11) uHOCTpaHHBIE TpaxkaaHe, Juia 0e3 TPaXJaHCTBA, WHOCTPAHHbBIC
IOpUJIMYECKUE JIUIA, 4 TAKKE IOPUIUYECKHE JUIA, B YCTABHOM (CKJIaJIOYHOM)
KanuTanae KOTOPBIX JT0JIs HHOCTPAHHBIX TPa)KJaH, MHOCTPAHHBIX IOPUINYECKUX
aui, nun 06e3 TpaXAaHcTBa cocTaBiseT Oonee yeM 50 MPOLEHTOB, MOTYT
o0nagarb 3€MEIbHBIMU Y4YaCTKAMH M3 3€MENb CEJIbCKOXO3IiCTBEHHOIO
Ha3HAY€HUs TOJIbKO Ha mpaBe apeHabl (ctaths 3 denepalbHOrO 3aKOHa
oT 24 utons 2002 r. Ne 101-d3 «O6 o60opoTe 3eMeib CelbCKOX03SIMCTBEHHOTO
Ha3HAYCHUS» )

12) HacnenoBaHue HEJBHKUMOTO MUMYILECTBA OIMpPEAEIETCA MO MpaBy
CTpaHbl, A€ HAXOIUTCS STO MMYIIECTBO, 4 HACIECIOBAHUE HEABUKHUMOIO
MMYLIECTBA, KOTOPOE BHECEHO B TOCYAApCTBEHHBIM peecTp B Poccuiickoii
depaeparnyu, - Mo poccuiickomy mnpapy (yHKT 1 cratbu 1224 ['pakmanckoro
KOJIEKCA);

13) uHOCTpaHHbIE TpakJaHe, THOCTPAHHBIE IOPUIUYECKUE JIULIA, JIUIA
0e3 rpakJaHCTBa, 3a TOCYJIaPCTBEHHYIO PETUCTPALMIO MPaB Ha HEABUKUMOE

15 CooOpanue 3akoHonatenscTBa Poccuiickoit @enepanuu, 2002, Ne 30, ct. 3018; 2003, Ne 28, ct. 2882; 2004,
Ne 27, ct. 2711; 2004, Ne 41, ct. 3993; 2004, Ne 52 (u.1), ct. 5276; 2005, Ne 10, ct. 758; 2005, Ne 30 (u.1),
ct. 3098.
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MMYILIECTBO M CHEJIOK C HHUM YIUIAYMBAIOT T'OCYJAPCTBEHHYIO NOIUIMHY B
MOPSJIKE U pa3Mepax, yCTaHOBJIEHHBIX HamoroBeiM Koaekcom.

IV. Oco0enHOCTH perucTpanuu nNpaB rpakIaH rocy1apcTs —
yuactHukoB Coapy:kecrBa HezaBucumbix I'ocynapcers

18. B cBsi3u ¢ TeM, uTo Hanbojee YacTO BCTPEUAIOIIMMUCS CHCIIKAMU C
00BEKTaMH HEJABM>KMMOTO UMYILIECTBA CPEAU MHOCTPAHHBIX IPAXKIAH SBIISIOTCS
CHEJIKH, 3aKJIIOYEHHBIE I'paKJaHAMHU TOCyAapcTB — ydyacTHUKOB ConpyskecTBa
HeszaBucumpix I'ocynapcTB, peKOMEHIYEM YUUTHIBATH MOJIOkKEHNU KOHBEHIIMN
0 IIPaBOBOM MOMOILY U IPABOBBIX OTHOIIEHUSX 10 FPAXKIAHCKUM, CEMEUHBIM U
YTOJIOBHBIM JelaM'’, 3aKioueHHOil B MuHcke 22 sHBaps 1993 r. (mamee —
MuHCcKasi KOHBEHIINS ).

19. Ilpu nmnpoBeneHHMM  TPaBOBOM  AKCHEPTU3bl  JTOKYMEHTOB,
MPEICTABICHHBIX HAa TOCYJAApCTBEHHYIO PETHCTPAIMIO TPaB, MPHOOPETAEMBIX
MHOCTPAaHHBIMU TpaXKJaHaMU ToOCylapcTB — ydacTHUKOB ConpyxecTBa
HezaBucumbix ['ocynapcTB (yyacTHUKOB MUHCKOW KOHBEHIIMHM O MPaBOBOM
MOMOIIM Y MPABOBBIX OTHOLIEHHUSIX MO TPAXKJAHCKUM, CEMEHHBIM U YTOJIOBHBIM
nenam (nanee - JloroBapuparomuecsi CTOpPOHBI), pEKOMEHIYETCS YYUTHIBATh
CIIEIYIOLLIHE TTOJI0KEHUSI MUHCKOM KOHBEHIMH:

1) rpaxnane kaxnou u3 Jloroapupatouuxcsi CTOpPOH, a TakXKe JIMILA,
MIPOKUBAIOIIKME HA €€ TEPPUTOPHUH, MOJIb3YIOTCS HA TEPPUTOPUSIX BCEX APYTUX
Joroeapuaromnxcs CTOPOH B OTHOLLIEHHH CBOUX JIMUYHBIX U UMYIIIECTBEHHBIX
IpaB TaKoOW e MPaBOBOM 3alllMTOM, KaK M COOCTBEHHBIC TI'pa)KJaHE JTaHHOMN
Horosapusaroieiica Ctopons! (yHKT 1 ctatbu 1 MuUHCKONH KOHBEHIIUH );

2) IOKYMEHTBI, KOTOpPbIE Ha TEPPUTOPUU OAHOUN u3 JloroBapuBarommxcs
CTOpOH M3rOTOBJIEHBl WJIM 3aCBUJICTEIIbCTBOBAHBI  YUPEKICHUEM  WIH
CIIELIMAJIBHO HA TO YMOJHOMOYEHHBIM JIMIIOM B MpeAesiax UX KOMIIETEHUUU U
[0 YCTAHOBJIEHHOU (hopMe U CKpEIJICHbI repO0BO MeuaThio, MPUHUMAIOTCS Ha
Tepputopusix apyrux Jlorosapuarommxcs CTopoH 0e€3  Kakoro-iamodo
CIIEIMAIIBHOTO ynocToBepeHust (MyHKT 1 ctatbu 13 MUHCKOM KOHBEHIINH);

3) AOKYMEHTBI, KOTOpPbIE Ha TEPPUTOPUHU OJHOM U3 JloroBapuBarOLIMXCS
CropoH paccMaTpuBalOTCS Kak O(UIMANbHBIE JTOKYMEHTBI, MOJIb3YIOTCA Ha
TeppuTopusix apyrux JloroBapuarommxcs CTOpOH JOKa3aTEIbHOM CHIION
opuIMaTbHBIX JOKYMEHTOB (ITyHKT 2 cTatbl 13 MUHCKON KOHBEHIIUN);

4) mo ucKkaM O TMpaBe COOCTBEHHOCTHM M HWHBIX BEIIHBIX IpaBax Ha
HEJB)KMMOE HMMYIIECTBO HCKIKOYUTEIBHO KOMIIETEHTHBI CYJbl IO MECTY
HaXOXeHUs uMytecTBa (MyHKT 3 cratbu 20 MUHCKON KOHBEHIIUHN);

5) cyawl JloroBapuBaroniuxcsi CTOpOH MOTYT paccMaTpUBaTh Jiejia U B
JIPYruX ClIydasx, €Clid UMEeeTcsl MUCbMEHHOE cornamenrie CTOpoH O nepenaye
criopa 3TuM cyaam (myHKT 1 ctateu 21 MUHCKOM KOHBEHIINN);

6 Cobpanue 3akoHOAaTenbeTBa Poccuiickoit denepanuu, 1995, Ne 17, ct. 1472.
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6) JIEECIIOCOOHOCTh dbusruecKkoro auna ompeensieTcs
3aKkoHoaTenbCcTBOM JloroBapuBaroieiicss CTOpPOHBI, IpaKJaHMHOM KOTOpPOH
sIBJsIETCA 3TO MO (MyHKT 1 crathbu 23 MUHCKOW KOHBEHIIUH);

7) neecnocoOHOCTh Jaula 0e3 IpakJaHCTBA ONpPENEseTcs IO IpaBy
CTpaHbl, B KOTOPOM OH HMEET TOCTOSSHHOE MECTO JKUTEIbCTBA
(myHKT 2 ctaThu 23 MUHCKOW KOHBEHIINH);

8) MPaBOCIIOCOOHOCTh IOpUINYECKOTO Juna  onpeaensercs
3aKOHO/IATEILCTBOM IOCYAapCTBA, MO 3aKOHAM KOTOPOT0 OHO OBLIO YUPEkKIEHO
(myHKT 3 cTaThu 23 MUHCKOW KOHBEHIINH);

9) mo nmenam O MNpU3HAHUM JIMIIA OTPAHUYEHHO JEECIOCOOHBIM WU
HEJeeCOCOOHBIM, 32 UCKIIIOUEHHEM CIIy4aeB, MPEAyCMOTPEHHBIX MyHKTaMU 2
u 3 cratbu 24 MUHCKOW KOHBEHIIUM, KOMIIETEHTEH Ccya JloroBapuBaromieics
CTOpoHBI, rpaXJIaHUHOM KOTOPOW siBisieTcs 3TO Juuo (myHKT | crateu 24
MuHCKOM KOHBEHIIUH);

10) mnpaBOOTHOLIEHUS] CYNOPYroB, KacalwoIIMecs WX HEABUKHUMOIO
MMYIIECTBA, OINPEIETSAIOTCS MO 3aKOHOJATeNnbCcTBY JloroBapuBaromencs
CtopoHbl, Ha TEPPUTOPUU KOTOPOM HAXOAUTCS 3TO HUMYILECTBO (IIYHKT 5
ctathy 27 MUHCKON KOHBEHIIHN ),

11) ycTtaHoBieHHE WM OTMEHA ONEKH U MOIMEUUTEIbCTBA TPOU3BOIUTCS
1o 3akoHojaTeabcTBY JloroBapuparomieiics CTOPOHBI, TPAKIAHUHOM KOTOPOUH
SBJISIETCSL JIUIIO, B OTHOIIEHUM KOTOPOTO YCTAHABIMBACTCS WU OTMEHSACTCS
OTeKa WM MONeYUTENbCTBO (MyHKT 1 crarbu 33 MUHCKON KOHBEHILIUN);

12) npaBo cOOCTBEHHOCTH Ha HEIBMX)KMMOE UMYIIECTBO OINPEACIIAETCS 110
3aKoHoAaTenbCTBY JloroBapusaronieiics CTOpOHBI, HA TEPPUTOPUU KOTOPOH
HaxOJMUTCS HEABMKMMOE MMYIIECTBO. Borpoc 0 TOM, Kakoe MMYILECTBO
ABJISIETCS HEIBWKUMBIM, PEIIAETCS B COOTBETCTBUU C 3aKOHOAATEIHCTBOM
CTpaHbl, Ha TEPPUTOPUHU KOTOPOW HAXOAUTCA 3TO HUMYIIECTBO (IyHKT 1
cratbu 38 MUHCKON KOHBEHIIUN ),

13) BO3HMKHOBEHHE W TMPEKpaIeHUE TpaBa COOCTBEHHOCTH WIJIM WHOTO
BEIIHOIO IMpaBa HAa HUMYIIECTBO OMpPEAENSIETCS IO 3aKOHOJIATeNbCTBY
JloroBapuBaromeiics CTOpOHBI, Ha TEPPUTOPUM KOTOPOM HMYLIECTBO
HAaxXOJWJIOCh B MOMEHT, KOTJla HMEJIO MECTO JCHCTBHE WIM HWHOE
00CTOSITENILCTBO, ~ MOCTY)XUBIIIEE  OCHOBAaHMEM  BO3HUKHOBEHHUS WU
MpeKpalleHus TaKoro npasa (MyHKT 3 ctaTbi 38 MUHCKOM KOHBEHIINH);

14) BO3HMKHOBEHHE M TMpEKpalleHUuEe MpaBa COOCTBEHHOCTH HJIM WHOTO
BEIIHOIO IpaBa Ha MUMYULIECTBO, SBJSIOMICECS MPEAMETOM  CIEIKH,
ONPENEIIAETCS M0 3aKOHOATEIbCTBY MECTA COBEPILECHUS CIEIKH, ECJIM UHOE HE
npeaycMorpeno corjamenueM CtopoH (myHKT 4 crtateu 38 MuHCKoM
KOHBEHIIUN);

15) dopma caenku 1o MOBOY HEABMKMMOTO UMYIIIECTBA U MPaB HA HETO
ompenensercss Mo 3akoHojaTenbcTBY JloroBapuBaromieiicas CTOpoHbl, Ha
TEPPUTOPUH KOTOPOM HAXOAMTCS TaKo€ HMMYLIECTBO (IyHKT 2 crtatbu 39
MuHCKOM KOHBEHITUH);
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16) dopma u cpok JEHCTBUA JIOBEPEHHOCTH OMPEICISIIOTCS IO
3aKkoHOIaTeNnbCTBY Jlorosapuparomieiics CTOpPOHBI, Ha TEPPUTOPHUU KOTOPOH
BbIJ]JaHA JOBEPEHHOCTH (cTaThst 40 MUHCKON KOHBEHIUN);

17) mpaBa u 00S3aHHOCTH CTOPOH IO CJEIKE OINPEACISIOTCS IO
3aKOHOJATEIbCTBY MECTa €€ COBEPIICHUS, €CITU HHOE HE MPEeayCMOTPEHO
corjiaiieHueM cTopoH (ctatbs 41 MuHCKON KOHBEHITUN);

18) rpaxnane xaxzaoi wu3 JloroBapupatouuxcsi CTOpPOH MOTYT
HacleqoBaTh Ha TeppuTopusix aApyrux JloroBapuBarmuxcsi CTtopoH
MMYIIECTBO WJIW TMPaBa Mo 3aKOHY WJIU IO 3aBEIIaHUIO HA PaBHBIX YCIOBUSIX U B
TOM k€ o0beme, Kak M rpaxiaaHe naHHoi JloroBapuparomieiicsi CTOpPOHBI
(ctaTbst 44 MuHCKON KOHBEHIIUN );

19) mpaBo HacienOBaHMS HEABMKUMOTO HMMYIIECTBA OMpPENEISETCS IO
3aKoHOaTeNnbCTBY JloroBapuparomieiics CTOpPOHBI, Ha TEPPUTOPHUU KOTOPOH
HaXOJMTCS 3TO UMYIIECTBO (IMYHKT 2 cTaThu 45 MUHCKOW KOHBEHIIHNH);

20) ecimu mno 3akoHonarenbcTBy JloroBapupatouieiicss CTOpPOHBI,
NOJJIeKAIEMY NPUMEHEHUIO IPU HACJIEIOBAHUHU, HACJICIHUKOM SIBIISETCS
roCyJlapCTBO, TO HEJBMXKMMOE HACJIEICTBEHHOE HMYIIECTBO MEPEXOIUT
JloroBapuBaromeiics CTOpoHE, Ha TEPPUTOPUM KOTOPOM OHO HAXOIMUTCS
(ctaTbst 46 MuHCKON KOHBEHIINH ),

21) mo pgenaM O HacIeAOBAaHMH, B TOM YHCJE IO HACJICACTBECHHBIM
criopam, AUIJIOMaTHYECKHUE TPEACTABUTEIbCTBA UIIU KOHCYJIbCKUE YUPEIKICHUS
kaxaot u3 JloroBapuBatomuxcsi CTOpPOH KOMIIETEHTHBI MNPEIACTaBIATH (3a
HCKJIFOUCHHEM IIpaBa Ha OTKa3 OT HACJIEICTBA) 0e3 crennalibHON JOBEPEHHOCTH
B yupexaeHusx napyrux JloroBapuBaromuxcsi CTOpPOH I'pakJiaH CBOETO
rocyJapcTBa, €CIM OHM OTCYTCTBYIOT WJIM HE HA3HAYWIN IPEICTABUTEIS
(cratbst 49 MUHCKOW KOHBEHIIMH).



