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NOGBAUTABTCA CYIEBHOMY BHI0OMCTBY

Topoja - Jndass,

BB SHAKE NPUSHATEILHOCTH ABTOPA

34 OIArOCKIORHOEC BHNMAHIE KD HACTOAIIEMD JEKI1AM b,



lpexnecaosie.

»What a multitnde of things there are
in a law!®
Jeremie Bentham.

Kparkift wypes uwmorewmaro mpasa, Roropmil MH pPBITAEMCA BEIYCTHTH BT
enbrn, crommuca cryuaiimo. CHadgara me mMBIOCH BB BHEY COCTABICHIT LHETH.
Jbro mavaroch ¢b TOTO, WO IO OROHUAHIN HEPBOHATAILHBIXD PAG0TH YCTDPOCHIL
mamero Epbuocrraro orrbienis, BaHABIIIXD 0KOX0 MOAyTopa IBTH €O NHA OT-
EPHTIA HOBHXD CyIEOHHXE 0kpyross Ipmtarrifickaro wpas, smmonm 1890 Toma
BOSHHEIA MBICIL 0 KeIaTelLHOCTH — IOXBINTLCA €b HBROTOPHEME HHTEDECcyIo-
MHEMACT — TEMB GOrarHME HAROIIEHIEMB (PAlIoBB, KOTOPHIE JErL0 TOLTAITCHE
HAOXONEHID BB KAMIONT MAXO-MAILCKE GOXBIIOMB HIOTEYHOMD VUPSKICHIN,
Bubers ¢p mBMb kasazoch BEChMA CBOGBPEMEHIHMD IOIL30BATHCA HAINIHOCIHI
TAROTO Marepiaza JIA H3YUCHIT HIOTEYHArO IIpaBa, BE BHIY croamed ma oge-
perm obmeft peopMB 1 BBeieHix mmorewHofl cueremi B Poceim  IIpmerymas
BT TAROMY ONHTY, MH MBIl BB BHIY COCTABHTH HeGOIBIIOH EPYHOKS, IPEHMY-
MECTBEHHO WG MIAJNIAXE CHID HANIEro BHIOMCEBA, BB 0COOCHHOCIH M35 Lam-
IIIATOBE HA CYNCOHELA JONEHOCTH, OYIyI[HOCTH H CHEIialbHOCTH LOWXD €IIe He
yeubin BHACHATLCH OKOHYATEIBHO, H JIA KOTODHXB Cb OTEPHTIEMD OyIyIEXD
BOTYNHHMXE yeramobreHifi s Mumuepim moram QTEDHBATHCA HOBHE IYTH, TOID
yexosiem® m3pbermofl moprorosrm. Ilpenmorararmes, IMABHHME 00DA30MB, IPAk-
THIECKIA 3aHATIA, KD EOTOPHMB HMBIH NPECOCIMHATHCA HWBREOTOPEHS Te0perme-
ckint yrasamig, BT 9TOMB HAIDABIEHIH BIERIO HACH 1 COOCTBEHHOE KeIaHie
HOYIHTLCA. H BIYMATHCA BT DACKPHBAIIIIECH BOUPOCH 10 MBPE mXT mBIOmEHid,
86 cury mapbermofi mermmir: ,docendo discimus. Mmoro Bompocoss, MEOTif mwo-
crBICTBIA HCXOZHEXD HAYATE DASBIIHCH I LA HANIEI0 IOHOMAHIL BB HACTOM-
mefl XD IOIHOTS — TOABKO CO BPEMEHE HXB Paspalorhm Xia sTaxd Gechys. Ilo
ubpb rToTO, HAKE craia PASMATHBATHCA HHETH HANIETO H3TOMEHLSE, CAMAT 3a1a9a
OCIOMHIIACS I paspociach. Marepiars orasarca ropasyo Ooxbe OOMHPHEMS,
HEeReIN NPEII0Iararoch sHaYalh u morpefonard He MeHbme 14 rexmif zia ero
Jarero me moxmaro maxomemiz*), Iloma mua ofmas Yacrs (B IEPBEXE IIECTH

*) Tarp, MPRENIOCs OTEA3ATHCA oTh moMbmenin mmoremoit cmerennt Ifapersa Iloincraro Bw
nporpadyy xexuill, xorga Omva ymke ormevarama crp. 6, Ia koTopoil YRAZHBACTCA DTO NEPBOHA-
Tarpnoe Haybpenie, :
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JERIIAXE), TeMa CBOXEIACH NPHOIE3MICTHHO KB TOMY, YTOOH UePeiarh, II0 Bod-
MOKHOCTH CRATO H ACHO, TO, WEMP MHOCTDAHHAL JHTEPATYPA Ch TAKOKD H3YMI-
TRIHHON TONHOTOX HATONEMAL ofbeMucrsld xmurm., Ho ¢b Toroe MomenTa, worma
HAITM UIATH BCTYOHIE B ABBCTBeHHH ABeh HaNero HIOTEUHATO MPaBa, UEPELT
HAMI ¢TaJa yme crararncda 00xbe TpefoBarelbHAI H HE CTOIDL YAOOONCIIOMHIIMASL
LPOTPAMMA: 38 OTCYTCTBIEME MOTOBHIXE OOPAAIIOBD: BCECTOPOHHINO mayuenis Tlpu-
fanTifickaro MIOTEYHA0 IPABA HPENLIOCH BO MHOTOMB COBEDIIATL IOCTPOCIf
JO'MH Ha CBOH CTPax®, npoiarafg ¢sofi myrs Taws, 1B IPOXOAILTO TOABKO Hepo
jaxoHOEATeNa M melompcrie nparruma. Ha wmarofi mousb mpuxoxmres ¢b ofuol
CTOPOHE — ToApamatTh TEMT upieMants m3ceBaosamig, WOTOPHIE WymMas JaTepa-
YDA, OOHAPYKEBAEIE HA UYHKIXE 00pA3maxb; €5 Jpyrofl ¢ropols — npHURTIaib-
DAThL BBEHBSA CILLIOTHBMA KB JapaMb sanonoryarerd. He Gess Roxefamis 1 ¢n
AeoBbpieMs Wh CaMOMy celh — MAGIONANIL ME, KAED BRIDOCTAID I CKIANHBAICH
U3 YTHXD BHBOAOBD 00mif abpuen Gorbe whismaro vueuiss. B BBROTODHXT
ero 4acTax®, (HaupaMBpm, TPH ONHTS TEOPETHYecKaro LOCTPOeHIA |Bamncef‘,
wocabrernift ,,mopoumoft roppoGopanin® wam ,,06POCOBBCTHOCTH TPETLATO THTAS,
HAKOHCUD BB VYEHIH ,,0 cTapurnucrnh) — LeBoIbHO HaAPAUIBaIocnh coMubHie:
& UTO, CCHH BAKOMOJATCIL YIOIO WIIROMAQ HE JyMaan? -— Db ocmomamim  »roro
ONMACEUis -TCMITB CBOH O MBICIITGISHAL0 PadeTha, KOTOPYIO ME, HO S4BEIEH-
HHME TPATUIIANG, HOCHMNG BDL Cefh; miraue rosops — ra GURuifg, OViITo ILIOJE
AHTEPIPETANIN U TOJKOBAHIS TOXLKO ThMB IBUNRL H UPHIOMHE, YTO OHH CYTh
CAMASL MLICAL BAROMONATCNSL, D18 (URIIA TAayd YLOPEHIIach, YTO € IIPOIFOI-
AT NPUACDEIBATLC, BONDCKH TONY CHCLHEBIONY 3PBAIIY, RoTopoe BCIOLY
NPEACTABLICTE JLBATEILIOCTh BRICHNXT CYIe0HNLD neroagonareredl saxoma, yera-
MH KONXB 3ukOHOfATENH I'OBOPHTT TO, YEI0 OHT HeCOMIBHHO we MEeImrs. Jloxs
BILAHIEMD 310R (URIIN HATH IPELCTABACHIL LAKS OYIT0 DABIBOMBAIOTCA; MH
OPAFAYECRE JYMAEND TO, UT0 MO3IH HANTH 0TKABKBAIOTCH HONVCKATH MATEHCKIT —
T cTapaeMeda yOBAETL cefi Bh TOMB, OyATO BAKOHOAATEIL BCE NPOLYMALD 1T IPE)-
yeyorpbas,  He mpomie-rnm moBepuyTh I OPILANUYECKOE TeUEHie MEHCIE BDH TOMD-
e HANPABICHIN, Kyja BFeUErh HACH 3fpasuil cMuican? Mumrepuperauis me Bu-
PAMAGTD H HE MOMETH BEDARKATL TO-HE CANOE, W10 BHCKABANO BAKOMOMD; ONA
1JeTs Kaxbe BB CBOEMT TBOPICCKOMD LYTH II CIPEMHTCH Kb COOPY&eHin crpoii-
HATO BFAHLL MHCIN; e CPPOXTernnEri Ma'repizwq; COCTABNSMIOTD BHBOIK H3T TAH-
HEIX'B 3aK0NOJATeL.  OfEOr0 BHENHYIL ¥ n3MBunTs mernis, Toro memsmbmuaro
(ymrasenTa, Ha KOTODONMD 3jauie pocrer®. Ie OpmHO JNHIIL packpETic MBICTH
BAKROHOIATEN. — & MPUIOKEHIe Kb €10 BerbHifMD UDABUILHNXSE LUPIEMOBT Ha-
WeH MECHM — rakoBa BHemrag nbap mprepuperanim. He uymparses, naws rphxa,
4 COSHATENBHO MBI JOMMKHEL UPHBLICTBOBATL Ty DPHCUPYACHII0, KOTOPAS MOCTA-
BUTE 0B miearoMs — OHTH IPOIYITIOMSE HCKyceTBa. Bo mei uogr,épnm'rcﬂ OxHA
U35 TEXT TBOPUECKNXD CHIB, HBT KOTODEIXD CRIAJHBACTCA HADOLHOE IIpaBo, H
UPOCYMIeHie KONXE BOBBEIIACIE BEXMUle BAKOHOLATEIBHOA HIOXH . Cosuamnie

*) Cp. yR. v. Thering — Geist des romischen Rechts® — IIT Th. »Die Juridische Kunst, § 48."
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CyIMecTBOBAHIA TOR CHAN H POTH HHTEpIpETalim, HO ¢H Ipesparmoii owhmkofi
es BHAYEHIA, uUyBcrByerca BB OGesymmEoM® Bamperh IOcrmmiama, BO3GpamumBIIATO
mOJB CIPAXOMB TAMEOH KADH BCAKOE KOMMEHTHDOBaHie [HrecroBs, 9Ty RAILYIO
omnlLy CRIOHeHD OHIG moBropETs E Hamoxeoms I, KODIA mpH MEPBOMT MOSBHB-
meMcA KOMMEHTApinm KB Romexcy, y Hero BHPBAIOCH H3H YCTH BOCKINNAHIE:
wmon code est perdu! Cv 5TEME JByMA AMEHAMH CBASHBAETCS OCHLHOBEHHO
IpexcTaBleHie Berndaiiiraro 3aK0HOJATEIBIATO TBOPUECIBA; MekLy THMB, CIb-
Iyers HPHSHATH, 4TO Th-ke HMeHA UPHHALIEHATH YMAMB, 0T LOTODHXH IOBA-
auMoMy OBLIA CKDHTA OIHA IOJOBHHA IIPABOBALO TBOpTecTsa. M3% 1ByXH 0A03-
HEIOBD 1 COTPYAHHEOBD IPABOBATO DOCIA, H¥G LOUXE OIHHD YRA3HBAELH IYTh
H HMEHYeTCd ,,3aK0HOMBY, a JDPYrofl IIecTByers ;o 9TOMY LyTi H HABLIBRETE
., TOIEOBAHIeNB', — OHH NPH3HAIE TOIBKO LEDPBAIO; IOTOMY 9YT0 UepBHI OHID
(ImEe Eb HXD HOHAMAHIO,

YragamuHXD coofpameniii rocraroumo JXIa moro, 4moSH 0GAETUHTH cepiue
BCBMB KOMMEHTATODAMB, OTH Maa o Bexruxa. COTIIEMES M MB HA STY TOURY
3pBmis, eeIm 1OXBEPIHEMCS YUPEEYy BE TOMB, UTO ME JLAIERO BalIIA BB CBOEXD
TOCTPOEHIAXD HIOTETHON CHCTEMS X H300PA3WIH BB IOTPOOHOCTAXTE MHOIOE, YTO
KEpOETCH BH BHBOJAXD, HO HE BB (ykpl H3JAUHEXD BaKOHOBB. MH IOCTAPAIHCD,
BB CBASE CH TEODETHTCCKAME COOOPAKEHIAME, CIYEAIIMME DYEIAMEHTOMD Kamuroil
CHCTeMH, H300pasuTh Th upieMu HmorTeuHofl NPAKRTHER, KOTOPHE, IO HAIIEMY IO~
HOMAHID, MONEHE CUHTATHCA NPABHIBHEMI H 3aK0HBHMH — I, BB Iperbraxp
HANIEr0 0Kpyra, upHMBHAOTCS (e3yCIOBEO. SHAUMTENHHAA YACTH HTHXE IPieMOBB,
BEpOATHO, yHe NPALTHLYETCI X BB IPYIHXT OEPYIaxs, WIK GO BPEMEHEMH HAfNers
BB HAXD COOTBBTCTBYOILif oTrosocors. Ho M He MOmEMD IPETEH0BATE Ha 10, YTO
cymBar m3o0pasurh moscembBermyno mparrmiy Bebxs oxpyross IlpuGarrifickaro
Epasg; TaRB BAKE 5TAa IDAKTHEA BO BeBXP el DasHOBHNHOCTASD — HE MOKETH
OHTH BOCLPOH3BELEHA HHAWEG, KARD HA OCHOBAHIE moBceMBerHoOfi pesmsim; Laxo-
Bofl Marepial® Bb HAIIMXG DyKax® He OHIG. PajcunrsBas Ha TO, YTO MHOTOE
eie HEeZoCTATOYHO BHACHEIOCH H3B UPAKTEKA HANIAXD HEJABHO-3aBEIEHHBXB
zpbuocrasxs orybrenift, Mammcreperso IOcruninm mo CHX® IOPH, MOBEIEMOMY,
IPHIEPEEBAIOCH TAETHER BO3IEDZAHia 0Tt IocwbmrHof m m3IMmHeR perIaMeH-
TAUid, JOIYCKAS BOBMOXEOCTH HBCEOIGEO DPABHOOODABSHHXD IPOABIEHIH opramm-
BANIOHHHXG CHID KAKIATO 0EDyra. KocseHHO coybiicTBoBarh ofbefuHeHilo 5T0H
OPARTAEE €CTH OTUACTH 3aJaua 0pHImYeckofl amreparypsl. IlpmEecrd cBOIO I0-
CHIBHYD JNAHH KB OCYIECTBICHII HT0fl 3afail — BOTH UEPBHH MOTHBD Kb H3Ta-
" HACTOAMNXG JERIif.

Ho, 35 ¢BASH b DIMME MECIAME, OEEBAIOTD H JPYLLL HaXeHNEH, DBemoMm-
HAETCA H TO, UTO0 HA POTEES ToTOBHTCA 3HAUmTEIbHOe XBAO, JIA KOEro moTpe-
Gyercs MHOIO WOXIOTOBISHHHXD T0X0BB. ToIia HACTYIATE MOMEHTH O00I[aro u
CIIBHATO 3IIPOCA T BT NPABHTEAbCTBEHHHXH YIDEHKICHIAXH, H BB Gaunaxs, W
q‘*
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VIII

BB PAJAXE AIBOEKATYDH — HA IOJel, SHAONIUXG X BEABBIIEXE, 41l Takoe MIO-
reamas cmereMa. A Irh EXD HANTH BB TAKOME KOAMYECTBB? OTEYIA BRATH 9TV
HOXroTORKY, koxm me BB Thxs wacmaxs Poceim, 1rh yike mMPOTHO BABENEHE BTH
yeramoprenin? JoBegenmiemd HAWIHXD ZTeRUifl X0 WOHIA, BL CBARE CH MB3JAMiEMT
Kypea, MM X0TBIZ JXATH TOXYOKD TAROLO DONA MEICKE, 4I0 HUOTELHEIL yCTAIO-
prenis apersa Ioxsexaro u HpmGarrifickaxs rySepuifi MOIYI® M NOJNMHEL CIY-
AATH TPARTHIECKIMI WIKOIAMI JA IOIFOTOBIEHIA HAmMEXD OYAYMIIXD INOTEY-
HHXD rhaTereft Wb MOHEMAHII TOro, Wero HEe MOMETD JNATL OJHO IIPOCTOE Ure-
Hie mmares Ha jgomy. Kasarxoch-GEl, HETPYNHO OCYNIECTBHTH HTY MEIGIL BL Opra-
HIBOBAHHOMB M mupokomt surh. Ilosemersusie Oamem, cyre0uns Mbera, Tacr-
HHA IHNA — MOTMH~OH BHCTABHTH BHAULTEILHOC TIGIO OXOTHHUKOBE HOYIHTHCI
HOBOMY XBIy, KOTODHMD HALIEKAN0-Ob ¢HB3marscs Ha HBCKOADEO MBEAUEBD BB
5 ropoxa llapersa Tloanckaro mrm IpuGanrifickaro xpas, txl sapambe morzo-
0K yCTPOHTLEA TO, UTO NPOHCKoxmro y Hachk BB Jumbanl sa mocrbymie urectn
nbeaness, Mo moxaraess, 4ro BB CAVYAB IHPEYILAPHALO BAIIPOcA HIIOTEYHHXT
Krbarerell HAITHXP OKPANHB, 0XA3aJ0CH-OLI HE MAXO 3B HUXD, KOTOPHE OXOTHO
COTTACHALCH-0H NPAHECTH CBOH TPYIb HA Takoe 06IIENONE3HOC HAUIHAHie.
TarmMB TyTeMB ABUTCA BOZMORIOCID, LD CPABHHTEILIO HEGOILIINXE Pac-
XOJaXD I He3HAUIresbIofl sarparh BpeMenH, DA3CIHTHBATL Ha JIONEH IoLroTon-
JeHHHXD JIA OPOBELCHiA Huoreumofi DPeQOpMl DI HCOMKHOBEHHO TDPYAHNXD
YCIOBiAXD, KARLM DPELCTABIAOTCA BB HAmIeMs orewecinh. Oru zarpyrEenis
UPEJCTABIIOTCA HAMTS LIABHHINMG 00PASOMD BB IDPEXH BIIAXD npengrcrsifl, ¢
ROTOPHIME €BA-II  UPHXOMILIOCH cumrarnes ma saumail ¢b makowo cumrof. Ipe-
ngrersie GHTOBOE, IIH HPABCTBEHIOE, COCTONTH BB TOMD NEUYLILHOMD ABIEHIM,
roropoe Xopomo @spherHo NBATENANT, UORABUHINE BB IMyOorof IpommHEmin:
910 — HeyBAKeHie WH uyLoll cofersenmocrs & e rpanmuans. lIpeusrcrsie wpn-
INYECEOE COCTOHIH BB NOJHOMD OTCYICTBIE 0 HAUMHXT JHEH — LODATOUHALTO
PDARJAHCRATO KOLEKCA; OXALOXADS HTOMY 00CTOATEILETBY, HUoTEYHAL DedopMa B
Pocein — BryiEIeHa 01uperbiaTs MaTepialbmylo IOTMY, & HE ODAHNUMIBATHCHL 0/
HIMB IPHHEODPOBIEHieNT KE ToToBOf forMT NPHHOCHNATO CI0 PERINA KHIKEO] 3am-
cu. Hakomens, Tperse IPEuarcrsie — reorpafirieckoe — cocronTs Bh 00T I PHOCTH
Poccim. g woro, wroGH ue woBLOPATH MO HTOMY IOBOLY OHTHXE 00IIEXD MBCTE,
MH CONLIEMCT Ha, OJIIHT AEBOR IpuMbps, B KeHEBCKONS Kauronbh BBEIEHA CHCTE-
M& EEEHEHIM HIOTERH €B KAJACTDOMB, TAIOWIAL, HE CMOIDA H HECOCTOATEIBHOCTD,
BooGIe roBopa, (Ppammyscrofl perncrpanin, HBYMATEILHEE DESYILTATH CO CTOPOHLI
VCTAHOBICHIA B0 BCBXE mperMeraxs srajBiis Mxb HensBHIaro ,Mexenaro Tommect-
Ba‘ (crp. 20). CreniarnHoe yupemuenie ,,kajacrpa‘’ HeyCTanno padoraers ¢b 1844 1
Haxs oxoHuapieMb sroff pedopmul.  Memny 1EyMb, 0HA 0 CHXB DOPH HE OROHUEHA.
s oceburenia sroro garra crburyers yrasars, U0 BeIHTHHA BCEPO KAHTOHN
coOTBBTCIBYErEs OJHOMY pycckoMy yh3ny BB Mmmiavioph, I wro mayactpn cyie-
creoBatbh BB Hemb yke BB KOHND XVII mbra. Bumoxs, moxywsaemsifi oTCORA
ML HAMIEPO 0TeYecTBa, He OCO6eHHO yrhurmreledms. ['poManmocts camoli veppn-



IX

Topin KaRB-0H CTaBOTS HperbIs HAIMAME HAZGRIAMD H OTIALAETD NOLOOHHA
BRICHIIA (JOPMEL I 3QIAUH BB DPASPALS HELOCATACMHYTD M BOCHPCHIEHHHXS ILIOLOBD.

pu saxh rpyruocTH npexrcrosresl 8a A, ecrecTBEHIL0 BoBHIEACTE HhKoTOpOE
omaceHie, KaRBH-OL HE OKABAJOCH HETOCTATOTHOC WHCIO MOATOTOBICIIIHXD LA HeT
aiorefi.  Bebh arbpor, cnhocofunid mOATOTOBHTE CHENIAJILHBIXD ABareneli, Kawb MLl
LBIORILIT  BEIIE, BEChMA elarelbHH B jgommul  coxbiicrsosars yembxy., He
men’he nagIemnars IpIUBBTCIBOBATh TO OKHBIEHiE HUTEPECA Kb HIOTEYIOMY IPABY,
KOTOPOE Teleph HPOOYAIALTCA CPEfH HANIDXT IOPHETODD, W MPHINAKONE KOO
CIVRATE moanlenie 3a mocrbyuié roxm ubraro paga micabpomamiit (aurosnepa,
nepesosa  Jyrmesnua, Jwsomnua, Comosa ¥ 7. IL.) Ha mousB, xo Toff wopH,
mourn ne 3arponyrofi. e Gyryunm mpopoxonms, Mommo HpPerBHIBIhH, UTO BOAHA
BOBPACTATONIATO HHTEpeca Kb HIOTEIHOMY ABIy He pomua emie xo cpoeil nmenrefl
TOURI MOJHATIA, I IO BEAKOE COUMHEHIe oTBhTAIONIEe HTOMY BAIIPOCY, ORATKETCH
yuBerHENME, D10 coofpamenie npuraers HaME CMBIOCTD NePefaTbh HACTOLULLA
JIERUIN IA CYAB HANTHME UHTATETAMD.

A. BammMakosws,

IIpeachaaress P'asenmors-I'podmuckaro Cplata Muporaxs Cyned.

r. fapasa,
12 Toxa 1891 ropa.
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Buisnic MenOEBISKHOCTH 1T OONTHPHOCTH 3eidenrajbuis ma posunsio-
seuie rpyHadyxa. — Passurie ero mavars »s lepmamin ¢n XVII crork-
ria, — Yrass Ppuppuxa I-ro ors 28 Cemr. 1693 roga. Mnoreumrii

n Kourypcrmil Yerass 1722 roja I Haualo Balmcn 1m0 MBeromaxois-

aenio mvhuig. Ilepsre GopMyrapH BOTIHHBON KHNTH. — ROHEYPCHBLA
upasmra 3 Anp. 1748 1. — Mmoreunnii Yerass 4 Asr. 1750 r. .
Heropiz cwbmedia unoTeku cb KOHRypcoMb. — Dmckifi xomrypes u
IPYIIA CENADATHCTOBD. L'epMaHckad NPAKTHEA: 3aUNCIeHie HITOTERIL
BH EOHEYPCE. — 1lars mraccons womEypea. — IIpycckiii nourypes we
sanoHaxs 1722 m 1748 roma. Crbam sroxd momarift st Pyceroms
Toprosons Yerash., — Bosspaimmemie HOBLIANHEXD 3aR0HOIRTEALCIRT
6 PUOMCEIMT Havaxams. — lepmamenifi mommypemnii Yerass 1877 r.
Pyccrift zanoE® ¢ Hecocrodarernmocrs 9 lwoxa 1889 . jas [Ipudax-
TIHCKATO EPAT  « & v v v v x a e e e e e e e e
Cosnanie HeOOXOLEMOCTH BEULIITL OCOCHSA CDEICTBA PEAILHAO Kpe-
aura. — Ipyecexie ,Jasawadrel 1 upUMyIETeIbHEI IXD IepBOHA-
ATHHEE xaparreps. — Pasnurie mx® Qopms. — Poxfepryves u uen-
rpaxmsania Jamrmadross . . . . e e e e e .
Tloscembernoe ompm'me TPYHAOYXQ 1O ,,MnOTequomy Yeray“ 1783 r.
Popma sorammuofl mmmrm. — Havaxa xpafimelt seraxnmocrn. — Cmra
Srpagnmin® mo Jamipexry 1794 1. — Crpemuenie ke pedopmb. Ho-

whitmie npyccrie 3axonbt 5 Maa 1872 r. — Ocradrenie rerarbuocrit.
Tlopsors ,, Auflassung® min ,,mmoc ocraprenie®, — I'DyIrmryrnrs.
Hampasaxenie mporpecca . . . e e e e e

YETBEPTAfl ﬂEHIJ,lH

OCHOBHLIA HaYAJa MMACHOCTH K JAEIAXDHOCTH W BHTERAIONIIS H3E TUAC-
HOCTH HAYATA: JOCTOBBPHOCTH, CHEIIAJLHOCTH H CTADIIHICTBL . .
mopmanbﬂaﬂ cropoua TIacHocT. — MatepiadbHad CTOPOHA, HMEHYeMAs
HAYATOME" 06wecTBeHHOA AocToBBpHocTH (Offentlicher Glaube). — 1lo-
TOIHTENBHASL I OTPIIATCIBIAL CLODOLA ofmecrsennofi jocrophprocTIL.
Bbprocrs o moxmora BoTwmHHOR REHrE . . . . e
SAKOHH, orpamypaninie BEpHOCTL BOTHMHHOA KHUTH, — Be SIORBOPOTHOCTL
BATHCI, VCTPANAIONAL PARBIANDE (OPMAILUATO I Marepiadnrare nmpasi.
OGNIenPE3AHHOCTS HTOr0 CROMCTBA OTHOCHTEIBHO IIOTERH, — Ioxe-
OAmISL €r0 BB OTHOINGHIH IPABA COOCTREHMIOCTH., — TPH Crylens pas-
BATIAL O 0E3IOBOPOTHOCTH WAL qopmarpmoll rermraManin: a) DAIIEAT-
HAA CHETeNa — raudefickie Saxonu; § ) yMBpPEHTAL — NPYCCkie 30KOMHL
1872 r.; B) mafimensuiee pasparTie Ge moxsopo'mounn — B npemueu

upyeckoff cmerenmD @ BO @pamnyscrowt upanbh. — VYuenic o, xofpoi
coBBieTH TPErnAr0 JAHIA IO CTADLIMGE I IOBHMD nonmimm .
JAKOHN, OTPAMIAOMIC NOAHOTY BOTWHHHOE nuuri, — OrHomenie ®B

HPENDHLYIEMY, RAKD CBOICTBO SRCICHCHBHOCTH Wb HHTCHCHBHOCTIL —
Orpammuemie IOXMOTH OTHOCHTEILHO Bammen npusmmerifi. Ilomsrie
npusmaerifi ® ofmWas XD TPYHUEPOBRRA 0 (pammyscroit cuerenmdh.
OrpaBngenie NOIHOTH OTHOCHTEILI0 HBROTOPEXE BIIOBE CCTCCIBEHHALO
I IpREyIHTenIsHaro npiodpbremia codersemmocri. Orpamnverie 1ox-
HOTH OTHOCHTEIBHO APEHAH, CEePBHTYTOBL, H T. IO .
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XII
NATAA NERLIA. Crpan,

§ 21. Hpororsenie sompoca 065 obuiecrsemnoil gocrobprocrr. — Orpasu-
4YeHid BDL mpasl PACHOPAMEHIA I OTHONIEHIC HXE K Bammcm. — Ha-
JOYHOCTL HHTEpeca TPersuxs Juns. — Jbirenie vruxs orpammueniii:

a) ma Bl UPYNUH, 3B IPOTHBOMOIOKEOCTH YACTHALO II OGIIECTBEH-
Haro mmrepeca, 0) ma TP KATEropid, 0 OCHOBAHID HXT BOZHHEHO-
BCHIA U3G 3akoma, cyrebmaro phmenmia nam exbakm, u B) Ha xpa
XaDARTEDPHEIX THIA! BAIPEUleHie I orpasnyenie BB cymecrsh mpasa
COOCTBEHHOCTH v+ v v v« v v v e e e e AT
22, Orrbrbuee BUEE orpaHmuenifi: ROHEYPCSH, CUOPB 0 MPHHALIEKHOCTI
~ BElTHALO IpaBa, CPOLB, ycrosie, MeHmoe prarbuie, Gumremmommues . 49

§ 238. Ilomarie naccuBHo-3auHTepecoBaHHaro. — Ero 1IpaBo JIOMOTATLES BOZ-
CTAHOBICHIA HADYHICHBATO COJEDKAHIA BOTIYHHNOR KHHIH, — Jbarersn-
HOCTH BOTUNHHAIO yeranonXedis ,ex officio® BB orpammenie orh-
UCHHBIXD UPABH IACCHBHO-3AMHTEPECOBAHENX® . .+ . . . , . , Bl

§ 24. AaBHOCTb BD OTHONIEHIN KD IPABAMB, BHECEHHEMD BB BOIYHHHYI
EHHLY &« & « v v v 4« 4 « « 4« « e 4 W« « . . . BB

IUECTAA NIERLLIA.

§ 25. Hagaro cneuianbHocTu m ero suauemie. — OmperbrenHocrs CYMMBL, —
Tounoe ymasamie mpemyera mHIOTEIHHXSH CIEIOKD. — OTMbHA Treme-
DAIBHBIXD HIOTEEB . + . + v + v « « & « « & 4+ o+ « . BB

§ 26. Hugusmiyarusauia mexsmsmvocrn i es 1brm. — I[JoHarie TomaecTRa, —
Wnpusmpyarmsanis Bo BpeMeHH I BB npocrpamcrsh. — Memesoe Tosm-
xecrso. — Hagactps . . . . . . . . . . 4 4 . . . . ., BB

§ 27. Ilomomenie 0 Borunmnnxs Numraxs b IIpyecim m ero ormomenie xp
ragacrpy. — Pasmmna ¢ sanomons 31 Mapra 1834 1. mua Becrda-
niw. — Hpexbasr gocrosbprocrn caBrbmift, coofmaeMEXs uIL Eajza-
crpa. — Cperersa Ko JocTEmeRio moxmolt rocrosbprocrm. — Cpasume-

#ie Ch KEHEBCKAMB EATACTPOMB . .+ & + + o o + 4 . 57

§ 28. OrmrewenHasd cropona TommecTsa: HegbanmocTs xphnocTraro orybra, —
Hexonycranoers yrpbmremifi s ogwhxs wactaxs wpbmocrmaro or-
rbaa. — Roxefamis aroro wawaxa B upyeckolf uparrnwr®b, — Hepas-
pHBHOe cibjoBaHie J0AroBb 32 BEIBIAEMHMZ 4YacTAMHE, BB crydab -
pasrbra wMBEiZ . . . . . . . . . . . . . . . . . . B9

§ 29. Hawaro crapwuncta. — Onperbrenie crapmunersa, — OOmia yerosis

. ero mpnnbEeHis. — PasEmna ME®IY MTHOBGHHOID 3AIACLI0 (PaBILys-
CEAr) UPaBa | LLIIMIMCT yrphrieaiens BB IepMAHCKIXS CICTEMAXE, —
Pymosopamas mrex . . . . . . . . o 0. o . 0 . .. 60

§ 30. Yerynka crapwuHeTBa. — Bemunii mim ofasarersuifl Xaparreps? —-
JIpa yuemiz: 1) alcoxormas meopis crapmumersa (Locus); 2) ormo-
CHT@IBHAS TEOPiA: BARIATHEL CIOCOCHH NOABMIaThbeA BH crapmupuerss 62

§ 31. TpyHawyabA®s Ha uma colcTBeHHMKa. — IIpeBpamenie wnoTexm, Mory-
medl BHocTBrCIBinm Tome MEPEXOJUTE HA HMA COOCTBEHENEL . . . 64

§ 82, Hagaxo neranvHootu. — Kpafinwee ero passurie e XVIIL pbwb. —
Ocrabrenie ero Bp XIX Bbrb. — IIperban ero mpmwbuenia: Beme-
JaTeILbHOCTs €r0 COBEPNIEHHATO ycrpamemizs . . . + . . . . . 64
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53,

35.

36.

317.

X1V
CEJbMASA JIERLIA. Otpas.

IlpuGarrifickoe mmoreunoe Tpaso A0 cyaeduoll pedopmul. — Yrasamie
nerOUHEKOBE. — O0lee obpucoBamic npenmwmaro pasBuTig  BTOro
OPABA  « + & o« 4 e e e e s B ¥
WnoTeunbie nopagku Bb Hypasasackoit ry6epmu J];O uy,u;cﬁ}mu pedopmer.—
Semcras B TOPOICKAT COGCTBOHHOCT. — OfepraynTMAHCKIC 0KPYTa, —
Tlomarie semckaro wmbnia BB meropmucckoms ocsbmenim — O0paso-
Bamie reppuropin Tasexuorcraro OGepraynrMascrsa. — Hopajen, 3a-
sepennste , upryrapusiva Ipasmrasn. Ryprasx, I'y0. Ipasrenis®

ore 5 Ioma 1822 1. — Nopedopmennoe 3HAYCHIC T MOCTEIEHEOE Pas-
BaTie EPBIOCTHATO Peecrpa . . . « .« . . o« . 0 o+ oo .. 69
Heropin Lp'hnoc'maro peecrpa BH RypAARICKAXD TOPOJOBEHIXD MArH- '
crpaTaxs. — o, Koppodopanionnss ITpasmra Kypr. T'yo. Ipasemis s
POPOJOBRXE Maracrpaross ors 31 Owradpa 1862 roga. . . . . 77
Mnoteunvie nopaaxu Bb JeTasHackod M Jludaasickodt ryGepHin o cy-
.n,eﬁHou pedopmbl.  Jpesaifi xaparrep® IHPou3BOLCTBA. — COCTABITCIb-
Hulf Xapanreps yepbrenifi, — Coeperorogenie permerpamin HEJRH-
smiocreli B rydepmeroMs Topors. . . . o 0 . . . . . . T8

BOCbMAf JIERLIA.

OcoBenmocts  opedopMenssxs—nECTpyruiff 3% Ipuéarr. ryGepmn.:
cwbirenie ajMAHECTPATHBEBXD UPABHAD Ch 3AKOHOTATCILHRIMIL ak-

- mavm. — ,,Pumcran WneTpyruia“ 1880 roxa. — Pasybirenic wonmmeren-

38,

39,

40.

41.

uifi mpbmocrof sxcmeiuuix m o0maro cobpamis warderpara. — D10
1]&3.7[11‘11(, (,OOTB]%T(‘TBYGT’I: IIDHO JHBATEALHO Dasys borenio sanmeeir un
ormbrer u crarsm. — Kuarg m pbrompomseometso . . . . . . 81
Cyne6Han pedopma 9 Toxa 1889 roga. — Jebuaguars EpBHOCTHHXD
orrbaenift, HPiyPOUCHHEIXE KB MADPOBHME CBHB3rayMs. — ()pmmmaum

7 e EpErAEA, — [lopagoxs Juunofl orTBBICTBEHHOCTH UYHHOBD CHXD
omzL'LJIeHiﬁ....................85
Tloparors mpojorxenis npemnedi permerpanin B5 HOBHXD KHUIAXD. —
Yerpamemie Bcero, uTO HE KACARTCH He,n,mhmmourcu. — Co‘ipzmun(,
NPEKHEAX'S AIOTETHHXD 0KPYrOBH, KaKh OCHOBamie mosofi permerpa~
nins — IpaMBps yerpoficrea permerpanin b l'asermors-I'podHHCKOMD
oxpyrh. — Crarmerrra « .« . . v .+ 4 ¢ 4+ 0 oo .o« .. 89

JOEBATAA NIERLIA.

Kpbnocrasia keurn BB obmupaoMs 1 rhemons camcrb. — Pyrono-
JalIee sHaYeHie KPBIOCTHATO peecTDa €O BpeMeHH cyaednof pedopmnl,—
Cparmenie ¢b upemued Tourod sphmiz . . . . . . . . . . 92
Hp’snocruan KHUra, Lakb cobpamic MOMIMHHNXH aKToBB, — Kpurmue-
ckiff pasGops vrOro MOPAAEA ed cocrasreHid., — CocraBEbe es die-
MEHTH : IOLIHEHEE AKIH 1 onpexbiemia o0b yrpbmremioxs. — 3na~
veHie mnoprwHEHEA. — JbBrenie omperbremifi ma mepBOHAYAILHHA X

" nocabpyouig. — Pasrpuie ,,yoramomremia® ore ,,00e3nedemia‘t, —

[loryuaomeeca orcoga uoHATIE ,,yEPLMLIeHIA npass — COXEPHITH
»lopEImIeckoe ormomenie’, — , Orwbrrr cofa HE OTHOCHTCHL, —
Hoxnoe ouperbremie nwpbunocrmoit ,,crarpa® . . . . . .+ . . . 93



§ 42,

XV

KptnocTho# peectpn m® ormomenmin ero cogepmamis, — CraThi, kars
BHPAKCHIA YEPBINCHHBXD Ha HEIBIAHMOCTE ,,J0DHAMIECKIXD OTHO-
menift, — OtwbThM, BB cmrl orpuyarersmaro mx® ouperbrenis n3w

Ipexsaymaro modstia, — Ormomrenie Thx® m Apyruxs ¥ kpbnoct-

HOMY Kypuary. — CBass ¢b pumekofi mopedopyennofi nparrakoi .

§ 43. ,,l0puanyeckia oTHoweHiA“, cocTaBAAWLiA MaTepiaibHOE CoAepmaHie

»CTaTel‘’. — BaBHCHMOCTD HXD 0T BAUHCH, KAKD MBPILIO LT NOAHOTH
gpbnocrupxs BHUrG. — [lpaBa cB0GOAHBIA OTDH sanucn: A) mpasa BO3-
HEEAONTA 3D €CTeCTBeHHHXD coOHTif, — Ilpmpamenie mw. r. m.; Ha-
crbrosamie . . . . . . . .

JECATAA NERLLIA.

B) IIpapa, BOSEHEERONIA U35 BMBIIATCIHCIBA BAKOHA, WIE TOCTIAD-
CTBEHHAYO NIPHHYXNeHig: 1) srcrponpiania, 2) wompHckaiia, 3) mo-
HAJIOBANEE, 4) BAKOHEHE CEPBETYTN, N03eMEIBHBIA NOBHHHOCTH H BEH-
EyI's, 5) o6ITHOCTS: CYmpyroB® 110 HMYIIECTBY, 6) HOXLR0BAHIie BE ka-
BeHHEXD AMBuiAXD, 7) upusmierinm, 8) masmocrh. — [pasa, saBucAwis
0Tb 3anucu: cofCTBEHHOCTS (Xornad I PasybieHnasm, CEePBATYTH X MO-
3€MeJLUL IIOBHHHOCTH, HIOTEER, 3aCTABB, BHEYIH, (PBICHKOMMECS,
pasybis, apeHya, TOBAPHINECTBO, GPAUHRE AOTOBOPH . . o+ . . .

OZIMHALUATAS NERLS.

MartepianbHoe copepmanie ,,0TmbTokb . — IlecTs BHIOBS, mepedmCIeH-
HHXE BB 3ax0nh. — IloX0METe R ARG NPHSHARE JAL  oupexbrenmis

,,OTM'}‘STEH“. — accnpmaa JAHHTEPECOBAHHOCTD, - KAKD NPUIHAKD II0-

croyunf, — IlpnEyuTeIPHOCT, KAKP NPHSHALD HEIOCTOAHHHE, —
Bampemenie m crapurmmeTBo. — OTIBTEA 0 HECOCTOATEILHOCTH H 06-
pamenie m3mcramix, — I0paxuueckis mocrbrerBia EeCOCTOATENBHEOCTH
BB CBASH CB BamMHCBI0. — Orwbhrin CyneCHELA M aIMHEHECTPATHBEHL,
orpamanmia  crapmmuerso. — Cyubmanmaf xaparreps oTMBrEE 0
cmopt nmporuss coGeTBEHHOCTE. — Kprruueckifi pastops werrogeHis
ormBrors m3m Epbmocrmare mypmara. — Tabanma H300pamanIIaL
OPHAEY. OPEPOLY Bammeedl . . . . . . . . o . e .
Pacnpeabnenie sankceil no yactam®s M rpadams xpEnocTHaro peecTpa.
Cpanmenie kpBmocTHADO peecTpa €5 MPYCCKEMSE IPYHAOYKOMB. - —
Mnes mparxmpa u orimsa. — OcoGeHHOCTE: BTODOI uacrm: paspbremie
crareff w ormbrors. — Ocofaz rpada xra sampemeHiif, — Jsofinag
3aIACE PHXEHEOMMECA « « o o « v v o o« o o e 4 e e s

JBBHALUATAA NIERLLIA.

OubHxa ctenenu BEPHOCTM KpBNOCTHBIXL KHUIb. — CBoficTBO Ge3moBo-
pormocrH 3anmcefi, — DBHYTDEHHIA I HCEIOYNTEISHELT WOCABICTRIL
BAmHECH., — BropocrenenHoe 3HaveHie meperaud H BBOJA Bo BIarbmie.
Baapbanueckift mexs uw ,possessio ad interdictum®. — O6a3amEOCTD

kpbumocrEaro orybreHiA BB OTHOWEHIN JABHOCTHATO BAAXBIBLA. —

HegonyermmocTs yRpBILenis ¢rbakn Moy CYCHEHCHBHENG YCIOBIeMS.
Mpaso BrExuEANin upiofpbraercs uepess Koppodopamin. — Yro Tpe-
Oyerca orp BEEEEEAHTA? — IoppoGopalis cxbrkm moxs PE3ONIOTHB-
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47

XVI

Crpan.

HEIN'B vczrome]\rrb. — dopuMarpHAL JErNTINANLL 13 In])LIIOCTHOII REHATT
n ea mocabjereie. — Ipo Romrusinm roro Havala ¢b 0JUCCTBCHHEMB
IHTEPECOMB, HOCTLIHENY OTfaetes NPCHMYILECTBO . v .+ + . . .
Yrpara oruymparereNts BUNTHEATIOHILIXE UPABD HOCPEICTBOME KOD~
potopanin. — IIpumbaenic vroro noromeuis Kb CIyIaTyi® BOBHMUKHO-
BeHI cmoposds IporTuss yrpbmremifi. -— Pasamyie JBYXFE NOPATEOBD
BOBUIKIOBENIS CHOPEHXE orHolrenifi: I. He3akoHHOCTb, uix HenpaBUAb-
HOCTE awra. — Drigrie xoppoGopanin ua GopyMAIbULIE HELOCTATIH; HA

CABIRID AfCOA0TIO MAM OTHOCHTEALI0 HENBACTBITEILNb. — SHaYelnie
J00pOCOBBCTHOCTH TPETHATO JHTA. — (mogmmo ¢B HDYCCRIND TPABOMF.
Hpnarbpur man 1T » Os. M. y2. — JIpb radanus. - 1. CnopHocTs
fpaBb BHECEHHaro cofcTBeHHMRA. -— Phmawnmifi xprrepiit ofuiecrneu-

HATO HOTEPEC] . « .+ « o+ . . e e e e
§ 48. Bpavenic Bbi3biBHATO NMpPOM3BOACTBA. — Ero neoSsmarersuocrs. — Ciia
»,CPOUHATO TOZA 110 DCTAAHACKOMY TLODPONCROMY IIpaBy. — Mamaris

I35 BEIBHBHATO TPOMBBOICTBA . . « v & o« & v o & & W

§

49.

TPUHALLATAA NNERLLIA.

Havano cneuianbHoctd BB €ro jaByx® Bugax®: oupperbrenis mmworeu-
HBIXG GIHHHND I omperbrenis mperbrons Iemanigx® Ta HIXE IPABE.
A) CneuianbHee yrasaHie HUOTCUUBLIXT EIUHNLE BB OTBICYEHHOR HXB
nepasrbapEOCTH: — 1) TOMAECTBO OCHOBAHIOE Ha onperbiemim cocrana
HEJBWRAMOCTH KO BPEAEHN IEDPBOHAYALLHArO OTEPHITiL ed orabira, —

Kpbrnocruas mymepanigs — jxo m mocrl pedoPME; CBOJHEEE CITHCKL.—

Crpemrenie mhroropsxs Mbermocrel T JOCTILRENIID MEREBATO TOM-
recrsa. — Ragacrps. — SHaverie IIAHOBT W 0DABATEILHOCTH IXD
npescrasreHia, — Hexocrosbprocrs  romorpadunueckExs  yrasamii
Bypramnesnxs Marmerparors. — Heocymecrsumocts ,,yepbrrenia®
ILFAHOBE; — 2) HepasAbAbHOCTL RKAWIOH HEIBIEEMOCTH BB liperbraxs

OJHOTO Ep'ﬁHOCTH&I‘O OTJT,'ISJI{L - C'.l‘pOl‘OC’I‘L ATOIN) HAyaIa KacaeTcsd

OHBXB MATEDIATBHEXE yacrell, HO He YMCTBOHUHXD Joaefl. — Oreryn-
JeHie OTB HTOH CIPOTOCTE B OTHOMEHIN APEHJEEXB JOTOBOPORE I
Boofme obpemenenifi I wacrr orrbia. — Tpmrbmenie »roro mawara
Kb HOPAAKY yEpbmremia mpass ,,pasgbrennofi coferpenmocrm’’. —
Coenuzenie HexpmmmymocTell, Brewyimee sa cofol crmrie MIOTEYHOI
orsbrersernocTn orrbabusix® aMBuifi Boermuo. — Pasxbas, srerymii
38 co00I0 mepexors Beell mumorewmofi orsbrersenmoctm ma OTIBILELLL
wactd. — ITopsaors Hepeneceris foaroBof oTBBICIBEHIOCTH B HOBLI
oTilae. — Boupoch 0 HEPBONATAXLHOMT OTEPHTIA EpbiocrHAro OT-
Xbaa, He IDpom3BeTeBHATO H3B ADyrofi mexpmkmmocrim. — I3) Cnenians-
HocTh BB onpepbaexiu pasmbposs u npepbnross goaresbixb ofpemeHe-
Hill. — Ornbua Ge3MOIBUEXS HOOTEKD, RARE ODIIXD, TAKD H CHeli-
aIpEEXE,  OrvBEA TeHeparbHHXE HNOTERE. 1lepexoimsa mpasuia .

HYETbIPHABUATAS NIEKLLIA.

Hauano crapwwuHersa Bt mroreunoMs Ipash [pmbarrificknss ryGepmii.
Copragenie MOMEHTA BOSHHXHOBEHIf BEULHATO IDaBa Ch MOMGHTOMD
moxyuenis cabakono crapmugersa. — Heofxoqumocrs pasInicail sTAXE
IByXD MOMEHTOBB, HE CMOTPA Ha 3T0 COBHajeHie, — AHanus® ujen

131

136

138



Xvia
Crpax,
ynp’snneum. OH& TNPETIOTATAETS TPH COCTABHEE deMenTa: BAlBIenie,
EOTHATIONAIBHOE TPONSBOACTBO U omperbiemie. — SHauenie muearn-
HATO EIIHCTBA MOMEHTQ BHeceHid, — PpaRIYSCRas IPARTIEL T Kyp-
TAHACELL crpedienis. — HeocyureersIMOCTs HTOP0 eIEHCIBA TPI
mreb yepbnrenia., — Ybns oramuaercs ,,yrpbmremmas crbrga. Lo-
CYTADCTBEHHAA DyEa H IOBHHOBEHie TDeTHHX® Imus, — HpbumocrHas
CTarhd, KAKB BHpamenie nroro amremigs. — Homaa roura spbmis nra
oranuig uxH 0Th 0rMBTOEE. Spbrocts ormBroRD KO BHECEHID €D
cartaro Momenta 3aapiemis. Iloszubiimee mpio6phremie sroro raue-
CTBA CTAIHEID Tepess yipbiaenie. Bp wens — wbpmro crapurmacrsa
pua Thx® wopyruxs? — Jens mocrymiemis jyus ormbroxs. — Home-
famis wroro mwhpmma s crareil. — 3aKOHbL UCTOPUYECHATO OCHOMHE-
HiA unoTedyHodl cueTembl BB yulepds uaeh MOMEHTaALHAre BHECEHid.
JBa THA, CIOKIBNIiecs BT meTopin crapmumersa 86 [Ipndarrifcrons
xpak: I) Hypaangerii TMnb crapimHeTea, IpUSUAOIH MOMEHTSH MO-
Jaun 3asBaeHia MLPIIOND Ll‘lpUIHHCI‘Bd. — MoruBmpoBEa KB BaBENE-
nito asounoll mumra 3L llpasmraxs 5 lomns 1822 ropa. — JIbBfcrsm-
TEIHHOE JOCTHMEHIe MOMEITAILHOCIN BHecemis. — Ouepers ,,06maa
u ,0cofennan‘s — Koppodopamionnss Hpasmra 31 Oxradpa 1862 .,
COCTABIADOILIA Iepexosd Kb pumeroll cucremb. — llosiprenie mosaro.
mauara ,,0uepens 6 moparelh woppodoeparin®. — HarriarzBHEA cpex-
CTBA KT UPOMEDEHID ,,CTapITHHCTRA DOCTYLACHifi co ,,crapuramcr-
Bon® yEpbmremiit, — II) SGTAHHAcuo-nuq)nﬂH,n,ch THIB CTApLWIMH-
CTBA, mpHBNANil ABKY mpocuTens B cyAs Mmbpmrons CTApITTHCTRA,
Hpousnwmpo TIPUPABHEHIA CTAPIIHHCTBOME BANOBJABIINLD 3aABICHI
PPeThuXD AnyD (interveniendo) 1Mo PeBEILCROMY TOPOXCROMY IDABY. —
IlyGanyman Balmcka BB ,,UPOTOKONE cyjefHmX® xuefi BB ropord
Purm, summabomas sesgaro smadenia ompbangmit momenrs (axrmge-
CRAT'0 BIHCARIA BT HHIPocCanin. — Pmkeraa Hmerpyrniz 1880 1.,
IpESHADIAL cyfeduoe omperbirenie epmmcTBeHELND MBpLIONE crap-
IHACTBA, — JHayeHie CTAPUIMHCTBA CO BpEMeHH cyAeGHo# pehopmel. ‘Te-
THPE OCHOBHHXD noromeni: 1) Phmanmee swavenie yomenTa yEphu-
JeHif 10 RPBIOCTLOMY KYPHALY, EAKS MOMCHT: BOSHILHOBEHIS BEIIHATO
npaBa I CTAPNINACIBA. 2) IasHoe CTapUITHCTBO MEKLY AXTAME OXHOBDE-
MEHHO YEDPBIJACHHNME, BD cAydah wocabioBarerbaaro 1Xs N0CTYIIeHis.
8) Mocroamnoe cofamienie oveperr upn yrphnaeuin. 4) [Iprpanmenie
Wb LOHATI0 OFHOBPEMEHHOCTH — BeBx® wocrymremifi  Toro-me XHA.
MoTHBH HOCABHEATO UPABHAL .« + .+ + o o + o + « + o« 150

3AMBTRW U NPUMBYAHIA.

OOnacuenic pasznynaro naiamis murpoccanin Ipuméarrifickaro Epast
oA JFABHOCTD ncmoxsyw u upio6pbraversuywo . . . . . . . . . 164
»In quantum juris® S, X i1
Ilpagrora meperaun 1 o0palleHis BakIaIHEXD II)T'J.‘G\I'B cHAOECTiA
HXD OTAHROBHME HAALHCAMI . . ¢ v oo v o 0 o 0 o o 166
Tpmvbpsr onpexbaenifi, u3s NpPAXTHRE, 00D 0TEA3aX® BE YEphmrenin
(26 BOUPOCOBE) + v v & v v . 4 e 4 e . ow . owo.o. . 168



N

N
N
N
Ne

N

Ne
No

"
o

N

XVIII

Crpa,

NPUNOHEHIA.

Vrasarers inuunxbd cueross (Répertoire). — denesenifi ofpasems
DEECTPR. .« » + « o+ e e e
Gopuysaps npycckaro I'DyEXOy®a . . . . . o .. . . .
O6pasens Hpbmoermaro Peecrpa . . . . . . .« . .« . . .
Odpazens Hpbmocrmaro dfypmaza . . . . . . .« . « . . .
Cofpauie 06pasmoBs pPA3HOOOPASHHKXD Balldcell, CIGKHBIIIXCA H3T
upaxruen [ageanors-I'podmucraro Kpbmocrmaro ()Tmﬁﬂenm e
O6pagzens Slsowmoit REmrm . . . . .« « « « « . L . . .
O6pasens CroxHATo HIHN de.BHl/ITeJII)HaI‘O Crnucra, COBTHHAIONIIATO CTA~
PYD W HOBYW permerpanio . . . . .o . e
Nenemuasn ruura ['aseHnors- Ipoﬁﬂncma,ro I{anocmaro OT,mBJIeHm .
O6paseus oruermocrn mepers Romrpoanmorno Ilararoir . . . .
CBOJLHMI rafruna o rharvexsuocrr Rpboocrumxs Orrbreniit I]pn( AL~
rifickaro Epag BB 1890 r. . . . . . . . . . L L. .
Ofpagens moxruofl roxmumoli oOTUETHOCTH O ABATCILHOCTH I{anoc'r—
HATO OMIBIGHIT « « v v v v v o v 0 e e e e e e

Cuncows Y3aroHEHif DyCCKAXT ¥ MHOCTPAHHHXD, Ha KOTOPHA cb-
JAOHH CCLLIEE BB JERIMIAXE « « v & v v v v v e e e e
Axpasrrami Yeasarers ko Jermiavmn . . . . . . . . . .

—«.)gs‘ng%‘}u-}e

175
177
183
189

192
195

197
201
205
209

213

217
233



TERITIL

————






OCHOBHBIA HAMAJIA HIOTEMHAIO HPABA.
MEPBAA /IERLUIA.

(IIpowrenman 27 Aupapa 1891 roja).

§ 1. TIlonarie mmoTERH HPOHUEZO BB DPYCCKYID JATEPATYDY CPABHHTEALHO
mezasEo.  Jo mecrHiecaTHXE® IoxoBs, pbrkie macarbroBarerm, CIyIaHEO 3uXOXHB-
‘mie BB BTy 00xACTh, MMBIN NOIHOE NMPABO IPEANOIAIAT, YTO YHTATEIN HXH He
3HAIOTH HA BasBaHid, HE NOHATIA BUOTERH. BoIBmAT YACTH TPYIOBB, IPOXO-
WHBITHXE HTOTH HYTh, OTHOCHTCA KB CEMEIECATHMD TOEAME. OSHAYATEIBHOE KO-
JUUECTBO HCXONATH OTH llepa AKOHOMHCTOBD I CIVEHTS Torwphureniens Toro
coofpameHia, HACKOABRO TyIr0 DycChie MHCIATEAN CKIOHHH HAIBIATH CBOHMH
CHMIATIAME YHCTYIO I0DHCIPYACHIID, HENOTKDAIICHHYI0 BEOHOMATIECKHOD JOKIDH-
HOW. KEcIn &b 5TEMD COOOPAKEHIAME UYHIOCTH BAHHMAIONIATO HACH BOLPOCR LI
pyccrofl IETEPATYPH MPHCOELHHHATE ele NPH3HABACMYI0 H HHOCTPAHEHME THCA-
TEMAMH TPYAHOCTH B CONBUMBOCTL CAMATO IpeiMera, TO JcHA OYIeTH UDHYHHA,
serbicrsie korTopoli HeofXopEMO mpepmocaarh HammMb Oechraws omperbremie
CANATO MOHATIA HIOTETHAIO NPABA H ACHOE yCTANOBIEHie TEPMHHOBB, ymorTpelre-
Hie ROEXB JOMKHO IPOUCXONHTH (e3b KOXefaRis HXB BHAUEHIA.

Cuoso ,,umorexa™ mvbers Tpm upumbenisz, u3b KOEXE IepBoe Hamborbe
rBeHOE H caMoe TOYHOE; BTOPoe HBCKOALKO ITHpE, (BB BTOMB CMECIB OHO COOT-
BBTCTBYETH HACTOANIENMY BAIMABIN), H HAROHEND TPETHE COBEPIIEHHO IPEBDATHOE
7 HEroJLHOe, XOTF OHO UACTO IOBTOPHETCA BB pasroBoph.

ITo mepBoMy HIE TEPBOHAUANLHOMY CMECIY ,hypotheca” sEaumts ,,3210TB%,
w3arrarsag®, Cp vpeueckaro (dmodzxs) 910 cE0BO mMBEIH CMHCIB TOLO, dTO
»»IOLCTABIEHO®, Craro-0HTh 03HAYAETS OFODY, BEIIECTBEHHOE Ofe3meueHie TAKOIO
TOALOBATO COTIANIEHIA, KoTopoe Oed® »rofft omops mIH . ofesmeueHis GHIO-OH
ubye-ro we Buoxwh rReprEM® B BBpurMs. Croso werosbra, IMYHHA Epe-
JIATH — 3ABHCUTH OTH YECrH, T. 6 OTH HIEMeHTa, Wb comarbmilo BecsMa He
yerofiumaro, a 4HOTTA M TPH3PAYHATO, A BOTH Belib He OOMAHeTD, IIOKA 0HA
HAJIHIO; & HEIBHKHMOCT BCEITA HAJXHMNO., BOoTH W4ro 3HAYETE 2Ta ,,TOLTODA‘
IR ;,ToKcraBRa‘’’, EOTOPYI0 IPEYECKIMB CIOBOMH HAIHBAGMS ,, LIOTeR0H .

Bropoe suavenie, (comepmalneecs Bb BHPALEHIN ,un0TeyHoe npaso”) — Taxs
IADOKO, YTO OHO CPa3y NPHBOXUTH HACH B UPHEOCHOBEHIe CH CAMEIME HHBO-
TPEHENIYIUME BOIPOCAMHE HANIEr0 M3IOMKCHIA, H MEH HTOI0 TeDMAHA HE MOKEMD
ACHO ompexBinTs Gess TOTO q9TO0H OFHAMB-ie ITPAXOMD He OTMEeHKeBATh Beed
06racTd HpaBa, CIYHKALIEH MPELMETOND HANIAXE 3aHATiH, BB 9TOMB 3HAUEHIH —
,MNOTEYHbIMD HALIEHATS HMEHOBATH TOTh OTAEAL BElULHAro npaea, KOTOPHE
o6BeITerE  C00om NOPAAOKL BO3HUKHOBEHiA npaBa COGCTBEHHOCTH W BEILHbIXL e
o6peMeHeHiii, Ha CHKOTbKO 9TO BO3HMKHOBEHiE CTOMTD BB CBASM Cb HKHUKHOIW
3anucbio.

1
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Hagomems Tperse kb comarbmib ZOBOTBHO DacIpocTpAHEHHOE yHoTpedreHie
CI0BA ,,AIOTERA' PABHOCHIBHO BHPAKEHIO ,,3aTUCAHEAL HEIBLEAMOCTL. Taws
TOROPATE: ,,AmoTeka moxs Ne 10 Ilmpoxofl yInume — HHEE 3acTPOCHA KAMEHHHIMS
3raHiens‘‘. B sToMB cMEICIB Ms BOBCe He OyIeMB YIOTDEGIATH HTOTO TEPMHHA
B OyIeMD BCETNa BEIDAMATLCE CIOBOMB: ,,HEIBMKHMOCTE, HIH ,,avbHie®.

§ 2. Cumrano EHEL-mE Heo6xo,zr;m\ﬂ>ﬂ\m BEDHYTHCA KO BTOPOMY CMEICIY
pazu Gorbe momEAro odepueHii NOHATIA ,,MNOTETHAIO NpaBa™ H, 4epesh HTO
oxperbrenie MHE BofzeMPB BIAYOH HAIIATO IPEIMETA.

Yrazaps Ha HPHHEALICGKHOCTH ,,HIOTEYHANO Ipasa’ &% Tof obIacTd TIpa-
IagECcEaro mpapopbabHia, xoropaf HOCHTE HASBAHIE ,BEIHATOY, MH TBME caMHMB
CEA3QXH TO, UTO LIABHEHE NPHSHAKA 5TOH TPYINH IPaBb JOLKHE OHTH IPHCYUIH
HIOTEYHHMD HAYAIOMD BCIOXY, IIB M ¢b HuMu Berpbravcda. Hamomuto srparih,
BBH 9eMb COCTOATH STH OCHOBHEE UDHSHAKH: EALbL JacTh IDAKIANCEATO, BEI[HOE
OpaBo pasgbisers ¢b HUME CBOHCTBO JACTHALO HOPAZKA €10 BANTHTH ; TAKEH Kakb
BCAKOE IPAKIAHCEOE IPABO TEMB OTAHYAETCH OTB IYOAMIHATO, YTO OCYINECTBIE-
mie, ympamuedie H BalfETa €r0 BCEITBIO BABHCATH OTHh UHHIIATHBH H ReIAHIT
yupaBoMOUeHHAre, IUB 9THMB 06MIEME CBOACTBAME BCARAIO IDALIAHCKATO MPABA,
BeWHOe IPAR0 IIPHCOSIHEAETH OXHO, €My JHIIL IPUCBOEHHOE KEAUECTBO, KOTODHME
- 0HO H OTIMYaercd orh ofA3aTesbCTBEHHAro orabra TrpamgaNCcEar0 IpaBa. OTO
CBOHCTBO OCHOBAHO Ha DABIAUIN HCEOBE, CIYHKAIAXE BAIMETOR HADYIICHHOMY
OpaBy H BeJETE CBOE INPOHCXOMIEHIE OTHF pHMCEAr0 pasrbredis HCEOBE
i rem“ ¢b oxmofl CIOPOHE B HCEOBB ,,in personam® ¢b xpyroft cropomu.
Ilepssie menm, CAMBIME XADAKTEPHEMB IDEACIABATEIEMD EOUXD SABIIETCH ,,BHH-
THEAIIOHHEIR HCEB', — MPEACTABLAIOTE TAKYI0 KAPTHHY: MOA BCHH IPOTAJIA.
Trb-Grr a4 ee HH HAXOLWAB, I e OTPHBAI N¥b HENPOIIEHHEXE DYK. Huazaxoro
CHUCROMICHIA KB YBAKHTEILHOCTH TWODANEA 1pioGpBremia TpeTsumMs JIHIOMD —

# BNATH HE X0UY. Bo Beeopymin moero cearbiimaro, BCIOAY OXPAHAENArO fpasa,
ma.m, XO3AHHE BEU[H — s PEBHNBO BOAOPAHAL IOCTOPOHHee &b melt pHrocHO-
Benie, ¢b unefi-0k cropomsl um Omro. Ipu HroMB a4 HE KB KOMY BB 0CO0EH-
HOCTH nperensin ue. mwbio, & of0pPOLYy HANDPABILL LPOTHBE BEBXE T RAMIALO.
TakoR® HCKB BEITHH, BB HPOTHBOLONOKHOCIL HCKY AHUHOMY, HATPABIEHHOMY
Kb TOMY, 9rofH JHNO, 0f43AHHOE COBEPIIHTH BB MO HOILIY Kakoe auGo xBi-
croie, me cMBIO YRIOHATHCA OTH HCHOTHEHIS HTOTO O6ABATEILETEBA.

Hraws, BOTH MpM3Haku BCEX® BEIWHLIXL NMpaBb: oMU OCYIIECIRIMIOTCA JHHTID
O YacTHOW MHMWUIaTMBE YHDABOMOUCHHEXD I TOILSYIOTCA JII CBOEH 3allfHThl
TEMB MGHOMB, KOTODHI HAUPABICH® NPOTHBL BCAKAr0 HAPYWMTEAd U HMEHYETCHI
UCKOMD BelHbIMb. Haxoro-0m MECTOTYTA BEIUHATO IIDABA MH W Gpaxm, BB onm
TOMKAE BMBTH 9TH JBA CBOFCTBA, MOAD CTPAXOMD HEMETICHHATO AXD HCRIOJIEHIA
M35 UHCIA DEIMHEXE: cofcriemuocts, brarbuie, cepBuTyTH, BaJI0T5, PEAILHE
NOBRHEOCTH, sM(uTessucs, cynepfuuiecs, tnnmesoe srarbuie, sek uo;r,tmmuo'rcn
TOMY-#€ 30KOMHY.

Cupamusaercs Tenepd, b mbero mnoreumaro npapa cpefn IepedmCICH-
HHXE CAMOCTOATEIBHHXE HECTHTYTOBB? Ha »T0TB BoOupocs HE TPYIRO OTBE-
1T, MH TENeph MePeuHCIMIN CAMOCTOATEILHEE HECTHTYTH BEIHALO Hpasa. Mmo-
TEUHOC-Me TPABO ABIAETCH CPELP HUXE BH Kauecrsh npuaaToyHaro HHCTHTYTA.
Harrd ons He MEHCIAMB, EAKB CAMOCTOATEIHHO HPOTHBOTOIATABIIiCH coOCTBEH-
HOCTH, HIHE 3JI0I'Y, BJIH DEAIbHEME IOBEHHOCTAMB. Memny Thvs, Beand H BCOLY
TYBCTBYETCH €U0 MpHKOCcHOBemie, n whre Toro ormbia BEIIHHXD UPABH, EOTOPHM
GELIs OB eMY 4Yymyb. DBi TnierHo (yrere ero HCEATh BB PHMCEOMD npasbh, mim
BB IO3THBAMIAXE cHCTeMAXD NAHKEKTHAIO yIemid, TIib croars 0XHH TOXBKO BH-
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EOBHE ()YHIAMEHTH 00Iie-eBponeficKaro rpamgaicEaro IpaBa, CPeIH ROTOPHXD
ANOTEUHOE NPABO ABAIOCH HENPHSHAHHKMGB IPHIIENbIEMSB. Bes ero meropis
CBEXBTCABCTBYETH O €r0 HE3AROHHOPOMIECHHOCTH. JOGOUHTHO MMEHHO TO, YTO
HIOTEYHHE HHCTHTYTH DPA3BEINCH cHAUATA HE OXATOAADS, & BONPERH IODICTAME.

§ 3. Ecim a10 TARD, TO CUPABELIHBO GYIETH BAJATHCA BOIPOCOMB: OTEYIA
B3AICH BTOTH HERJAHHHE IACHHORS 0pHCUPYAeHuin? OB BsAIca oTTyia, OT-
LyZa BHPOCH # Bexcedb, O0a o — mpomcxomienis me Gaaroponuaro. Cosrana axs
Hy#&Ja, IPH Bozpacraiuiedl TpeGoBaTeIbROCTH EperuTa. DBercelb ¥ HUOTETHHS
yupemgeHia -— 5TH xBa Opara BB no3xAHbiimens miph poxmInes TOTEA, KOLKA
oxaMeEBIHA (JOPMH APEBHATO NPABA ORABAINCH Yike He COOTBBTCIBYOIIAMH 3a-
PORIAIOIIUMCA CHIAMB BeeMipuaro ofopora. HeoGXoxuMocTs HpidcEATE (OPME
o6nbEa MeEIy TOIBMHE OTIAIEHHHXB IDPYrd 015 Epyra wbermocrefi, sarbus Bo3-
pacTAOMAad IPEINPiEMY Z2BOCTH, CBABHBAIONIAL BB OLHHD COXOAADHHE ofMbEs
BHTOIB BEChMA OTIAJEHHHA OJHA 0T APYroff MUHYTH JKHBHH, BCE BTO BELIBHEYIO
HOBYI CHIY, YIOBIETBOPAIOMYD 00buNMb Hy&zamb. OTa CHIa — COBPEMEHHBIl
KpeAUTb.

Bbpa BB moxyuemie ofpaTHO TOrO, UTO BaTpaveHo, MOmeTEH AMBTE XBOA-
kK0e ocHOBamie: mxm BB amumof cmrb, cmocobmoCTH B UECTH TOIO JIHIA, HA
EOTOPAr0 BoO3IaraeTca Tarad BBpa; mIn Bb HazemuocTs ThHx® Bemell, KEOTOPHEMH
Bbpa wvra ofesmevena. DBr mepBom® cryuad mmbercs KpesUTh AMYHbIA, BO BTO-
POMEB -— HpeAuT® peanbHblii. Ie TpyxeEo ypasymBrs Bp weMb JAemATH HeH3Ghm-
HOe CTpeMIeHie BTHXD JIBYXH BHIOBB KDEIHTa KO B3AHMHOMY npormBopBuin *).
OcaopHO#l mueeil pearbHATO EpeIuTa ABIferca ofesmedenie H3H omperbIeHHHXE
Bemed, Ch HCKIOYATEIBPHHME IDEIMYIIECTBOMD IEpeld BCALEMB IPYLAMB Epe-
JTETOPOMB; JHUHHH-%E KPEINTE He TEPIITh HHRAROTO OrPAEAYEHIA BL YIOBIE-
TBOPEHIM HA BCefl COBOKYNROCTH OMYIIECTBA IOLMEAEA. Oro npormsopbuie phaue
BCELO BHCTYNAETH BH MOMEHTH KOHEypca. IIpmELENE ROHEypca, 9710 BCA HMY-
IMECTBEHHAA Macca HAETs Ha YIOBIETBODEHIe BChX®  KPeNHTOPOBH, €CTh IPHH-
IHDG YPAaBEHTEILHHH, BB Eoropoms. ®hTe wbera MIf NDHBALIEIHPOBALHATO
JJOBIETBODEHIA KOro-Os T0 HH OHIO. BB 5HTOMB BHYTDEHHeMB IpoTEBOpBUinm
EpoeTcA TAa IPHUHHEA, BeIBjycreie ROTOpoll BTH KB BEIA KPEIATA — DPEAIBHHH I
TAYEEHE, Oyxyunm TBCHO CIIETEHH CHAYAIA UXG BOSHEKHOBEHIfL, OFHAKO IOCTE-
TeHHO NIpoOuBanT® ce0b RamisHi CBOI ZOPOTY; PE3YILTATOMS Uero ABIACTCL CH
OLHOW CTODOHH BEKCEAb, KaKb BbipaduTeNb NUYHATO KpeAuTa M MNOTEYHHIA ycTa-
HOB/JEHIA HaK®L BhipameHie BellHaro, WA pearbHaro kpeauta. JuamoMy Eperury
coslaMnas HMB (opMA Bekcexda jasara AL rapaHTid UPOTABRE OUACHOCTH He~
ILTATERA: ) KPATKOCPOUHOCTH BERCEIBHATO BafiMa m () DHEPri0 BIHCEAHISA,
HOXONAIIYI0 K0 BHCWAPO BHpamenia BB xomrypeb. Ilpm srows, GramroBag 06o-
porHOCTH Bekcerefi cabiara u¥b HOXB CO BDEMEHEMD IPEIMETH, BO BCALOE BPEMA
TeTE0 O0pANIACMHE HA HATHYHHA JTEHLIH; MelIy Thub, Rakd PaBHoMBpHaL oT-
BhrersemnoCTs WBIArO PANa HaxumcaTerell NPHIAXA BEKCEALHOMY WPABY L0UTH
cpoffcrea  mpaBa BemfEAro., IIHTAT UEPHAEGMHAL UMD HOBHA CHXH K Pa3BHTID
U35 CPeJH IPARTHYECKNXB Jofell I H8P Kymeseckaro OHTA, & M€ H35 KPYra
VYEHHXDH OPHCTOBE, BEECEILHOE NPABO BOIOTIIO B (60T HE3ABHCHMOCTH TOP-
rosaro mipa u HOBLANAIO BpeMeHH OB IPEBHUXT TPAINIIf I IONIIO CBOEMB
nyrens, BHD - ONEED PEMCKOR I0PHCHPYNEHIIH I JUEHHXB, BILAAIH LOTOPHIXE
MOTIH TOIBEO CTHCHATH »TO pasBuTie. OTa cTopoma eme 60iBe COTEEACTE BEk-
CEXbUHE HHCIUTYTD ¢b HNMOTCYHEMH *F),

*) Cp. ,Dernburg und Hinrichs. — Das Preussische Hypothekenrecht® crp. 2.
##)  Dernburg und Hinrichs® — Tame-me.

¥
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Thie nawecrsa, KOTOpHA Amyupfl Epexrurs ofesneunts celh BB BencernHol
dopwh, AMEHHO — TIUPOKO PASBHUTAA IEPEIABAEMOCTb OPYILd LPEIATA H JETKOCIT
OHCTPAr0 O06paTHADO BHPYYEHIA AEHEIS — IOMKHH OHIM BB TAKOH e cTeneHH
mpefraraThcs Kb yCIYraM® pealbHar0o Lpeiuta, B nucmm‘y'rd) nnorexn. Ds
Heft rexETH dopma yeTaHoBAeHiA npaBb. OTo Tarad Qopma, Oaarogapa Roropof
npioGphrarens BHAETH, W0 OWSE BATPATUID CBOH JeHLIH Ha HEUTO 0e3noBOPOTHO
EpbIKoe, UYTO €ro CpeICrBa BANIATH UPOTHBH BCAKATO IocArarets GYJAYTB HCEH
BEITHEE, HANPABICHHHE NPOTHBH Bcero dwerosbuectsa, a He HpocTo JHYHHE
HCEE Kb TePeIaTINRy HTPXL npass. IIpio6pbrarers He TOIBKO MOMETH YCIO-
KOHTHCH BB HTOME COBHAHIN (e30IIACHOCTH ; OHB BO BCAKOE BDEMS LONKeHD OHTH
BB COCTOAHIN Xerko uepejars Thie mpaBa 8 NEHLIH; CIOBOMB HIOTEUHAL CH-
CTENMa COBLAETH TARIA OPYLis LperuTa, KOTOPHI CBOEN (e3NPeNATCIREHHOL Iepe-
JaBAEMOCTBI0 IPEKOCTABIAIOTD KANATAIY OTEDHTHA NyTh 3a NOHCKuMH Jerdafi-
maro pocra. ToIbEKO IPRE TAKEXD YCIOBiAXDG, NO3eMeILHH{ Eperntd Bnpash
PACUUTHBATE HA NPHIERE IEHEKHHXE CPEICTBD BB TALOE BPEMA, KOILA BCEBO3-
MOKHES IPOMHCICHHHA Ipermpiaria Mauars kb celB IeHemBHI upHINBS, Kaks
BEICOTOT0 JHBHIEHIA, TAKH H Heq]opMaJrLuoc'rmo npio6plhrewis w cOHTA €I0 PEHT-
HHIG OyMAIE.

M raxs, mu onperbrmin mmoresmomy ImpaBy ero mbcro m maswademie, Haz-
BABb €10 MPUAATOHbING HHCTYIYTOMB CDEJH CAMOCTOATENBHEHXS BELHbIXb npwr:
H yka3aBb BF HeMB (OPMy YCTAROBICHIS BTHXD IPABE.

§ 4. Ho, Moryrs BO3BDa3HTh, €CHIH -5T0 TOXLKO (lOpMa YCTAHOBRAEHIR npasb,
mo He crbuyers-nin orsectH efi Gorbe. empomumoe wbero, cpern o0pAnOBE GesCmop-
HATO CYZOMPOHSBOJICTBA, MCRIOYHBE €C BORCE 3B IPAMIAHCKANO TPABA, & Vil
B OCOGEHHOCTH WRE BEITHATO, T. ¢, caMoli MarepiasbpHON TacTH IPAmMIAHCRATO
nmpana?

Ectp HEROTOPHA 3aKOHOIATEILCTRA, OTHOCHTEIBHO ROTOPHXE TALON BIIIALE
mouTn OesycroBEo BYpens W b HIOTEUHHA VUPGHIEHIA MNAJO BHXOIATH 5B
o6racTH POPMATEHAI0 IPABA: 3T0 TPYIIA 32AK0BOJATEIECTRE, HMBIOUIAXE BD CBOEND
ocHOBaHi®m (pamNysckifi wogexcs, UPHIHALIIINE B OFHON CTOPOHK WPOJAMLY CO-
cmoanmeloca HE CO JHA BAIECH, & CO JiHi corramenisa (RoHCeHCYAIRHAL TEOpis —

. 1588 T'pamz. Kox), a ¢b apyrofi croponm JL01Iyucalonr,1f1 ente Ce3MOJBHILLA
Hnowemm, BOBCE He 3ANACAHHHSA (cT. 2185). B 910l He3ABHCUMOCTH BOSHEKHO-
BeHIA IPaBB 0T ocA3arersHofl wummpof Bammew, Hhrorophie panuyscrie Idca-
TeIN HAXOZATE BABHIHYI IETATh RAKOM0 TO BHCATO IyXoBHATO Havaxa *). . Ho
COBDEMEHHAA I0PHCIPYAEHNIA, HE CTOXBRO NPEIANHAS CHEPATYAIHSMY, CEOILEO
npecrbioBamiln BeMHHXT HETEDECOBE, OEG3IOBOPOTHO OCYEIACTH TAKOE DEBHHBOE
obeperaHie IpaBa 0TH MATEDIATBLHHXE Wocxbrerpifi Rummmofl Banmem, CEpaBel-
IHBO JCMATPHBAA BB HEMD CTDajaHie Hawaka IMACHOCTH, 6e3% ROTOPATO KPEIHTH
obpevens Ha marroe Iupozabamie. Pmmcxomy wpasy, He Membe meweru pam-
UY3CEOMY KOJeRCy, uymio Owryo nomarie MarepladvEmX® mocabyrcrsiil samucn BB
TOMDB €ro BHEB, kax® oHO HHHB passmrocs BB mumorevmofi cuerend; mpm 2TOMD
0HO CBABHBAIO Hpiofphremie BEEHXE HPaB® He Cb CONMAMIEHIEMB, & ¢B Lepe-
Jawed: a b PUMCEHMD IPABOME ILI& pPYEA 00 PYRY M IePMANCKAH IPARTHEA
(Gemeinrechtliche Praxis), koropas, IPONATABIINCE 610 HAUAIAMH, OITO CONDO-
TEBWIACH pasBmTiio Marepiarpmaro Bosxbiicrsis wHmmmol 3ammcu. Tars na-
mpunBpE, BB lpyecin game BE TO BPEMA, KOINA HHOTETHOE BAKOHOATEIHCTB0 Youhiro

*) ,Un sceau 1espeo’cable de gpiritualité” Troplong. — ,Privil. & hypoth., Transcr. p. 66 —
(ca. nur. 35 xmmrb Comosa crp. 29).
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ye HAMBTHTL cBOH rIaBHLIA ocHOBaHIA, T. e. BF cepernmB XVIII hra, Bee eue
pyroBogamis cheps EBMENKHEXD PHCTOBB, BOCHUTAHHEIXE HA PUMCENXD HIEAXD,
HPOJOKEAIH HE TOJBEO OTHOCHTLCA KDHTHUECKH KB HIOTCYHHMD HAUAIAMD, HO
puhan gake BB HAXD He Ooxbe, RAKD (IOPMATLHHA HOPME, OG’]“IIOIILMICH, 110
pxp MEDPIO Oesb Brigmis Ha Marepiarsmoe mpaso *).

Ibruit paxs NADPTHEYIAPHHXE SAK0HOZareIsCrss ['epmanin Bnoxudh phsxo
A OTYETIHBO BHABHEYIH 3HAUeHIe BalucH, kakd (akra, C€b HAINTHOCTHI0 KOTO-
PAr0 CBABHBAIOTCA MaTeDialbHELA IIpaBa Ha HEABHKHMOMB HMYIIECTBB; IpPU YeMBb
ghROTODHA H3E HAXE IOCTABHIN BOSHHEHOBEHie NpaBEt BB 3aBHCHMOCTL 0T
opaErueckoll cxbakn BB CBARE ¢ BAUHCHI0; HO HHE, UMEHHO — 3aKOHONLATEIL-
crsa 10poxons Jwobexa n IamGypra, repumorcrsa Meniemfypresaro, Cancominm a
rarke GaBapckifi mpoexrs **) — mowrm padbuIe T UPUAHATE WPABOBHA MaTepialb-
HES TocIBACTBIA 3a OIHOW JIHITH BRANMCHI) HE3ABHCHMO OTH ef IOPHIAYECKIXD
ocHOBaHI.

He ocramasrnpadch moka Ha 0COGEHHOCTAXD HTOT0 Epafinaro nprvbrenmia
Hauala (OPMANLHON JNErHTHMAIIN, MH BOCHONL3YeMCd JHMIL STHMD YLA3AMIieMS,
9TO0H OOBACHUTH, KALB MOIMA BOSHHEKHYTH BB IOCTSIHEXE 3aLOHONATEILHEHXD
PAGOTAXE MEICIL OTBELEHIS 3TOMY npemMery ocofofl IMABH IPAKIAHCENXD EOIEE-
COBB, NOCBAIEHHON o6WMML Hauanamb YCTAHOBAGHIA . NpaBhL Ha HELBMHUMbIA
UMYILECTBA, HE3ABHCHMO OTH CUCIiATBHNXH DasfBIOBE COOCTBEHHOCTH, 3a]0ra I
1. moj npars. Ilo mpamBpy Gamaperaro IpoerTa, TAKD NOCTYIHIN COCTABHIEIH
HopBAMATO 0OIIE-TEPMAHCKATO IPOCKTA IPAKIAHCRATO YIOKCHIA, IIOCBATIBG BTHMD.
O0IUMB HAYATAMDB CI. 826—247 HpOEKTA, HEIOCPEICTBEHHO Nepel® DAsIBIoMb
0 cofcrsenHocrn. Takas IaBa UPEICTABIAETCH HOBOBBEJICHIEMB, JO CHXD MODD
HE CYIIECTBOBABIIEMB BE JNBACIBOBABIINKE EOJEKCAXE H JOJEHA COLEpEKaTh 00-
wia ouperbraouisa HOPMH, WAL BB OCHOBAHIE TOPANEA BOZHUEHOBEHIA
opaBa COOCTBEHHOCTH H ADYIEXE, MeHbe NOIHHXSE UDPABD Halb BEIIHI0, HACKOJBEO
970 BOSHHKHOBEHie BABHCHTH OTH INO3EMENpHOR HIR HIOTEYHOH permcrpamiid.
3nber wbero ramke omperbremin Eauars ofuiecTBeHEON XocToBBpHOCTA 3aNBCH,
CTAPIIIECTBA HOCIBIOBATEILHHXD ofpeMenenill Ha ToNB-Ee umymmecTsd, a Tarme
OTHONTEHIA HTOH permerpailin wh (axram® JABHOCTH H HPHHYIHTEILHAIO JOIIO-
BAPO BIBICKAHIA,

Taxossr ouepramia mpexyera, H3CPAHHATO JIM HAIIHXD 6ecI;,1m, CIOBOMB
TOI0, WTO MH B JAHHOMD HBIOKEHIN HABHBAEGMD WNOTEHHHIMB NpasoM®. BB
HEMB €CTH TARAMEB 006pasoms (opManbHaa Ccropoma; HO ecTh A MatepianbHas,
Ilopromy Ea3an0CH-0H €CTECTBEHHKMT, UTOOH OXHA YACTH COCTABIAIZ TIABY
PPAKEAHCKALO TpOHecca, a Jpyrag — owibrs rpamjgaEcraro mpasa. Ms moxa-
TAeMB OJHAKO, WLO MATEDIAXDHHS CTOPOHH, XoTd4 Hozrpbinris mo cBoeMy mpome-
xompenin, X0 Tarofi cremeHH 0epyrTL BepXE CBOCH CYNIECTBEEHOCTLIO, 4TO HMH
omperbagerca TO ermmoe MBETO, ROTOPOE UPHHAJIEKATS HIOTEYHOMY IPARY BB
obmeRt cuerend. Ilpm mepasgbrInmocTn WHOTEYHArO IpaBa, MH BELEME Bb HEME
cropbe mpemMerd HICTBAOBAHIM JIS UMUBHANCTA, MEHMEeIH OTIBIB TIpakjIaHCEATo
ppouecea. Cm vrofi rounm spbuis, wbero mmorequoil -OPraHA3ANIN UMEHHO B
cuereMt MATEPIAJBHATO TPAKIAHCKATO TPABA. .

§ 5. Ilomarie mmoreumaro mpasa ompexbiremo. Ymamens BEpaTul o po-
TPAMMY HPEACTOAIAre m3xokenis. Cragara Heo0xXoxmmo pasrbaumrs pasmoodpas-
HBIA HIOOTEYHE CHCTEMH HA JBa CEMefCIBa: K NEPBONY NpHHALIEKArH Ooxbe

*) ,Dernburg und Hinrichs® — ramb-me crp. 15.
*%) Motive zum Entwurfe eines Biirgerlichen Gesetzbuches fiir das Deutsclie Remh,
Sachenrecht, S. 187.
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mau MeRbe cucreMarmyeckis EHUIM M co0pamia axTOBB, BaJAIONIifACA OXHOO JHITH
HIEe COBEPIIGHIA, yrBepwiemis mam yepburemia cpbroxs Bn cynb, mim Bo-
ofuie y EpbmocTHEx® »BIB, paxz oxmofl nyGamwHOCTH OTXEILHHXE CiBIOKE.
JTOTF THND HECPABHEHHO MeHBe coBeDIIeHHHH, HemelIw BTOpoe ceMmeficrso, KB
KOTOPOMY OTHOCHTCA Beh BaKOHOZATENLCTBA, yeBoHBINA ce6b ' mien BorammEOR
KHNTO WIm ,,Ppysx0yxa,’ T, e, TAROTO poxa B3ammen, b cocrosuie Ramiaro
ambHEiA mpepcraBideTCA BB HalAAzEocTH. 9710 pasybiemie pacTs mams cpaBHm-
TeIbHOe MBPHIO H TOMOXEIT HAME EDHIMYeCEH ONBHETL BechMa mepasHOMBp-
HHA KavyecrBa BAKOHOJZATEILCTBE TOT0 ® gpyraro Tema. Ilpu momomm Tarof
cpasumTerpHOl OUNBHEN, MH NO3HAKOMHMCH B HCTOPHIECKAMD BOIHAKHOBEHieMH
RIOTEYHATO 3AKOHOZATEILCTBA ~ BB 3amajyuofl Espond m Ha HAITHXD OKPAHHAXS.
IIps sroMB, MH 06pATHMS BHMMAHie Ha TBCHYIO CBA3H HIOTERH CB KOHKYDCOMS,
XapakTepH3YOINY0 PAsBATIE 3TOTO YUpemNeHis BIIOTH X0 ero mocabuunxs, GO
aBe HE3ABHCHMHXF WIATOBG. OTOTH BCTYURTEILHKA 0UepKRE BHIKRIATE Tepens
Bayu Ty sakrazgy, Ha xotopofi mnonomTea Bee Sfamie HnoTeuHoll cHCTEMH, &
HMEHHO TB TpH OCHOBHEE BONDOCA, KOTOPHMSE He Juime (YIErs HOCBATHTE 0CO
0710 JEeRHiP: HAUAX0 ITACHOCTH, HAYAJX0 IETAJBHOCTH I HATANO OGHIECTBERHOMH
XOCTOBBPHOCTH BOTYHEHOHR EHHTH.

Komeunoft ubapio mamedi GyZers BIpoueMB BO3BpalNeHie KB TOMY, WT0 GIH-
e BCEF0 KACAETCH HACH, T. €. KEh H3YUeHilo 3rBmuaro 3axoHa. YCTAHOBHBB B
NEPBHXTE 9TeHiAXp 00mis Toukm 3pBmis, MH mo sromy mepefireMd® KB DA3CMOT-
phrin pbiicrayomare 3® HalleNb CyLe6HOMB OKPYrS mIoTeYHAr0 IpaBa M IO-
crapaemcs BHACHHTE, HACKOJIBLO BB HEMD OTPAmMJEHH H NPOBELEHH TH Hayala,
KOTOPH A JOMKHE Je4b BB ocHoBanie Beanofl paspurToli mnoreymo#lt cmeTeMsl
Npx »roME obpameno Gyrers BHuMamie ma xbficryouifi MexamusMs HAIMEr0
xpbnocTmaro orwbrenix, koTOpHH # O6BACHAN BaMbD BB CBASH ChH HOSCHEHieMS
THXE NpieMOBB,  KOTOPHMH JNOCTHTHYTA CBASH IPEKHUXD KHHID Cb HOBOHl perm-
crpamieff. Hagboces, uro Bpemenn y HacH oCTAHETCHA eINe JOBOALHO, UTOOH 3a-
rrovurh, Hamp GeeBum nocrbrmedl xexmiefi 065 unorexb 3w Ilapered Morscroms.

7§ 6. Taxosa mama Grmmafimas mporpaMua, KB BHIOIHEHID HOTOPOR ¥
OPHCTYNEMDB, yLaszaBb DBaMb cHavara #mMBOUIyOCA BE HAIMEMH DACHOIOMEHIH
TATepATYPY BTOr0 mpesMera, IHemormora HTOr0 CHHCKA MOXETH GHTH BOCIOJHEHA
CCELTROA Ha jarsmbiimria yrasamig, copepmamlisca BB HEKEYKABAHHHXE COTHHE-
giaxs Tosopmuckaro — xig pycexofi mmrepasyps @ Dernburg und Hinrichs —
X whMemxos. '
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vol. Paris 1886. ;

O mayacrph HpERPACHHMB LOCOTIEMB MOKETH CIYEHTH:

18) 8. Delapalud — De Tapplication du cadastre, Genéve 1854.

§ 7. DBm momere gwacro BerpBrTHTHCS B TakRMB jbIemiems CymIecIByo-
XD CHCTeMB, BB KOTOPOMD JONYCKAIOTCA TPH TPYMNE: a) CHCTEMA IPOCTOH
sarorosofi wunrn (Pfandbuchsystem), 6) cmcrema porunumoil xumrm (Grundbuch-
system) u B) cmcreMa (pasuysckoil jpofimoft 3ammcn (transcription et inerip-
tion). — MH ImOCIyuHMB NpPOIE U, KALD CKABAHO BHIIE, HAYNEMB CB TOIO, UTO
Beh m3BBETHE HAME HIOTEUHHA CHCTEME CBELEME KD JBYMD THIAMSB:

a) Hammenbe pazpmrsis cicreMs, He BHAIOUIIA BOTYNHHEON kKHErm (ci0Za BXO-
JATH M (QPAHUY3CEL# WPOABBOICTBA);

6) Boxbe pasBUTHH CHCTEME OCHOBAHHEL Ha BOTYRHHOA EHuTS (Grundbuch).

TEme u Zpyrums cucremamb npuEALIexnTs nburo ofmee — m3pberzoe
CTpeMIeHie ®B TJACHOCTH KEak® BB OTHONIEHIM NDHHOLIGKHOCTA HeXBHARMOA
COOCTBEHHOCTH, TAED H JIeKAI(NXD Ha Heli xoaross. Ho ToxZECTBO BXB MOUTH
iMB 1 sanamumsaercd. Jas Goxpmrefi HATIATHOCTH, MOKHO CKa3aThb, dUTO eCIB
CMOTPBTH CHECXOIMTEILHO HA HAIIy 3aJOTOBYI0 NDAKTHEY M HPA3HATH BH Hell




— B e

Ve HAIMYHOCTL e BIOAmE passurofi HHmOTERM, TO pyceKas cmereMa X TOMa
nawero CBOa W HOTADIAILHATO TWOXOKEHis MOmErH OHTHL OTHECEHA Kb THMy mep-
BO# TpYNNbl, HMEHHO Kb HIOTeRD 0e3b BOTYMHHOA KHMUIM.

Ha ocmosamiv 157 crarsu Horapiazsmaro Tlomomenis ,,Horapiarsame axTs,
EOIOPHME YCTAHOBIAIOTCA HPAaBa HA HEIBHAKHMOE IMYULECTRO, 4Pesb YTRepHAeHie
UXb CTApWUMB HOTAapiycoMb TOrO cyLefHAr0 OKPyTa, TAB MMYNIECTBO HAXOJLHTCS,
ofpamamnted Bb ARTH kpbmocrunie. DTo yrBeDELEHie COCTOHTH, COTTACHO 169
cr. Horap. Iloxos. Bo ,,BueceHin BHIHCH BH XPBHOCTHYIO KHATY H BB COOT-
vhrernyomei romy ,,omrbreb 3B peecrpt wpbmoermmxs xbas.  Kerm saparses
"BOIIPOCOMB: UTO TAKOE ,,peectpd EpbrocTHrxs r1Bis, 10 HA 370 MH HAHLEMS
orebes 85 53 cr. Hor. Ioxom., m3s worvopofl BMmmO, 9T0 ,,BB peectpd mpbmocr-
HHXB ABIP HasEauaercd LI KAKIATO OT4BIBHATO HEABHKHMALO HMYIIECTBA 0CO-
OBl XHCTH,” BB TeMB ROHEYHO Yike UDPOTIANLBAETS HTes BoTumuuoil mumrm. Ho
BTA HIES HeIpOBefeHa Jalblie HaMeRd. YiKe U3h NPAI0KEHHATO Wh rofl crarnbh
ofpasua BUIHO, Eakh Maxo kpbmocTHod peectdpd crapmaro HoTapiyea ocymect-
BJLIETH TY HMEHHO MHCIB, UT00H BCE, OTHOCAINEEST KD JamHoMy mmBmin, Ha-
THAHO ORT0 cogjuueHo BB OfHON crpammnb peecrpa. Kaws OH mOIHO HE co-
CTABILANACL TOJOOHAH CTpaHHuA, HBETE OPETHYECKol BH Heli CHIW, WMEHHO Ta-
Ko& cuisl, Roropad H30ABAAAA-0H O Hazo0HOCTH HCKATh BO BCXE 3ampeme-
Higx®, 7. e. BED mpbumocrmaro peecrpa. Tawmus 00)a30dBb, €CIH CBECTA Kh
JGHOMY BHBOLY, BB WeMb BHDamaeTcs crpemienie ke riacmocrs 5 Horapiars-
gons oromenin n X-mp rowd CBoja, 70 ORAEETES, UTO BCA TADAHTIA COCTONTS B
ONWOE TONLEO MYyGAMHHOCTM COBEpLeHI aKkTa: OYOARYHOCTL — BB TOMB, GTO
crapuidf  HOTApiyeh eCThH COCIABHAL UACTh ORPYMHANO CYia; IyOIHYHOCTS —
BB TOMB, 9T0 0O cocrogsiueiics cabuanb neuaraerca s Cemarcruxs OO0Baprenisxs
(179 cr. Horap. Ioxom.) Kpomb woro ) 0ore 5rofi crTemenn NyOAMWHOCTH He
YCROXB3ACTD HMEHHO cOBepuwieHie akra, MOTOMY YTOo ¢iBIRAa CYUATAGTICA COBEPHIEH-
HOI0 TOALLO €Bb MOMEHTa YTBEDWJIEHIN € CIRPIEMB Horapiycomd *). Haromens
ONHA W35 KANHTAISHHXE 3acxyrh Horapiarsaro Hoxomenis cocronts BB mpo-
BOBITAINEHIN HCEIOUHTEILHATO IIPABA JTBEPAILHIA arra T6MD HMEHHO CTAPIIHME
- HOTApiycoMB, BB Onpyrh woero maxopmres mumbuie. B® sroms cocromts uepsrifi
mWard Kb YCHAEHII0 IMACHOCTH COBEDUIEHiA axra BB TOMF CMHCIB, EaKb NOHE-
Maers ero mmorewnmii crpofi. Memny Tlius nro Graroe mauamo jo 1866 Toxa
OBII0 BOBCE TyME0 HANIEMY X-My TOMY *).

Ily6anueocrs cosepmenia cpBixm BB Tof cTenmewn, KARh BHAIO €e HAINE
gpaso jJo Hotapiarsuaro Toxomenis 1866 roxa, T. e. Gesdb 00A3aT€IBHATO €l
yreepmpenia mo mbery maxomupenia ambHig, BoBce He dBLETCHS MAOLOMD HOBLI-
mWaro. passutTia ® Onxa mpBerHa yme DEMCROMY NPaBy, BB ero mosgubiimed
omoxB. Bt clopmurd mMmepaTopCEEX® KOHCTHTYUil, HocameMd uHassanie Ko~
“gewra IOcramiama, copepimmres yrads myumeparopa Josa, mmsmaro s V hrb (sa
50 xbrp xmo IOcTmmiama) ormocATENsHO BHAUEHIA CYJeOHHXD H HOTADIATPHEXB
cabrors (L. 11 C. 8, 18). Yeramoprsgercd IpEAIOUTeRie W CTAPIILHCTBO JHOBAG-
TBODEHI TAKAXB LOEJMEHTOB, KOTOPHE COBEpuIens! uydimuuo (r. e. BB Ccyrk),
X014-0H fieHb cobepmremia ranoft cibanm Omrs mosimbilmiii nporus® ApyrEXH
IOMAIIHEXE AKTOBE. Hapasab b cyrefmmmm cxbizavu moHrypupyors 1k,
KOTOPHA JCTALOBISTHHMS 00PA30MD COBEPIIEHH (B Poxh HOTapiaXbHEXB ak TOB'B),
H 0HS EMEHYOTCA KBA3H-HYOXMdHEMH. JaJblIe 9TOTO PHMCEOE IPABO, BB Ca-

%) Cp. Cewarck. phur, moxs cr. 169 Horap. Toxow. bm map, boponnuoncmno
© ¥y Cp. 446 cr. Ipmr = er. 1416 m I, a Tamke cr. 1466 X . I w. Cn. 3ax. :
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MHXb mosfubAmEXE ero cragiaxs, yme me momno. ,ySrmumEA® M ,KBaBH-
nyOarnynRA® (T. e CYLeOHHA W HoTApialbBEHA) CIBARE moompaores. Oub Be-
AyTh KB YAOBIETBODEHIH NDEANOUTHTENISHO IEDErs JOMAIIHAME ARTAMI, IAKE
papbuie cosepmenunMm. Ho cocroaxcs-im TopisecTBenHHi o0pars mMyGIMIROCTH
1m0 MBCTOHAXOWACHID UMYMIECTBA, WIK B IPYTOMB OEDYrS, 5T0 BOBCE HE BXO-
IETH BB pacders. Boake 1000 xbrp goxmuo Gwxo mpofitn EAE MipoMs, moxa
HE BOILIO K 3T0 HAYAXO0 BB OCHOBAHIA ONYOJINKOBAHIA BEMEILEHXE AKTOBE, DTa
nosrubfimas nres 0013aT€TEHATO BHECEHIS ANOTERD BB NYOIAUHES KEBIE 1O
wheromaxomuenin ANBEIA — pagsmiach u3b UAPTHEYIADHON MEBHE METEHXE TO-
CY/IAPCTBEHHLIXD €IUHANTG H TopPoxoBs 'epMaumin, 7. e. m3% o0HUaeRs U MECTHHXE
craryrosb. Ilo neefl BbposTrOCTH, CHAYAIL HE CO3HABAIOCH TEOPETHUECKH, KAKLI
I'POMAJSHELL MPEHMYECTBA JAeTF HAYaro MBCTHOR BATHCH LI TIACHOCTE 3eMeNh-
Haro BIajgBuin; a mpocro ma upamiukb, Takoe Orpammuemie BauECH OHEND
. €LHHCTBEHHHME ORPYIOMB MOMIO HBHTHCA TOCIEICTBIEMD TOro, WTo ymOMAHyTHE
MBCTHEE CTATYTH DACHDOCTPAHATHCH Ha BECHMAa THCHEA TeppHTOpim, BB HOTO-
DEXH He OHII0 BRO0DA MEATY MEOTAME CYAaMu BIE MECTaMI 0my0rmEoBamia crhrons.
Tyrs Qaxrs mpegecrsosars Teopin. Ecrm-me m OHIN NOLHTRE TEODPETHTIECEATO
obcymeria, 10 onl MOTAH TOABEO TOPMABATH CAMOOHTHOE TBODUECTRO CTATYTHATO
IpaBa, TAED EAKB BCA TE0PiA NPONLIHXE BBEOBH OCHOBEIBAIACH HA DHMCKOMD
npapb. lpraunuiarsHoe npusnadie eIHHCIBEHHON Bamuc M0 MBCTOHAXOMLEHID
AMYIIECTBA TOABIAETCA CPABHUTEIBHO IO3MHO H IBIAETCH NPEIMETOMB BAKR0MO-
rarerburxs  yeasamifi »p mauaxB XVIIL sBea. M yBupuns mmme, Raxb omO
NOTOMHTEIBHO YCTAHOBAEHO BB 1722 roxy mpyecwmms ,Mmoresnnvs u Komkype-
HENE Yerapoms.  1loyrn BB TB-me TOZH — HTO HAYATO NTDPA3HAHO Bb Bypuam-
min Royuccopiarpusinn Phmeriamu® 1717 rofa, B5 KOTOPHXE TPEINACHBACTCA
.coepimenie cxbrors oruymuenia m zaxora mybuifi ,,He HHEATE LAKB Bb ey
TOr0 OEpyTra, Tub mybmis maxomsrest *).

Ha oroxs gByxs Haualax®, T. e, NyGAMYHOMb COBEpUIeHiM amTa m 06asa-
TEILUOMD YIBEDEIeHin 00 MBECTOHAXOMAEHII0 HMYIIECTBA — DASBATIC KIOTERHATO
Abaa  sajepmaroch Ha xoaro. Db smaumrersmofl wacrs Espomm cymecTsyomia
CHCTEMEl CBOXATCA eIE 0 Cero BPeMeHH Kb TEMB-Xe JBYMB HAUATAMB, Kb KO-
TOPHMB, BB EOHEYHOMD Desyrbrard, cpogares n Bch Apyria cmerens, cb 10D
IEING PABHINEN, 9T0 Bb HUXD BOTYMNHAL KHELA ITe IPHCOSIHHAETCH Kb DTAMD
‘ocHOBaHiANG. Be mamens rpbumocrmoMt OTrbIeHin XpamATCT AKTH WIOTETHOH
pernerpauin Tazemmorcraro Ofepraymrvamersa madummas ¢b 1717 Toga. Dra
Jata BBDPOATHO COCTONTD BH HEMOCDEACTBEHHOHA CBA3W B IOXOMB MATAHIA BHIIE-
yrazanaaro Rommecopiazpmaro pbmenia 1717 roxma. Hbcroasko pamnme mawum-
Haeres cepia ropoxeruxd axronn (Mmbama ¢b 1696 I., I'pobams ¢B 1698 1) *),
M3p oo3pbuia »TAXH AKTOBH B JEIEO MOEEre cOO0DA3HTH, BB UEMB COCTOLIE
opsis wyOamumaro cosepmemis, Cnmcowd cabarm ocrasigerca npm xbraxs
CyMa; 9TO CCTL TAKD HABEIBACMAL HEIPOCCATEA mInm METAGYIANif. ,Ingrossatio®—
HABHBATH BB CPeNHEXD BLEAX® BOOONE NMHCAHIe HAUNCTO LDPYUHHMH OYKBAME —
»grossa“; ,intabulatio® — G0 BHeceHie BB akTHl ¢yTa. Berbrs 3a BEece-
HIeMD CIBIEM, BO3BPANIAICA IPOCHTENH JOEYMENTH Cb HAJXNHCHID, YA0CTOBhpAI-

*) ,Non nisi in judicio istius districtus, ubi sita sunt®, — Cp. ,Bunge — das Curlind.
Privatrecht” crp. 114, — 9o Mbero ¥3h WCTOYHMEOBS OYKBAIBHO JAewio BT ocuoBamie 3006 cr.
III r. Cs. Mber. ¥Yaax, .

**) Topors ['a3¢ENOTS HANDOTHRS COXPAHHNG, & GHTD MOKETH X BABENT CBOK Cepild TOILEO
¢s 1769 roga.
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men xoppobopamin, pan yrpbnremie cybawm *), Cuauara mpes yuphmremis axm
KOPPOOOPALIin HPOLTATHBACTE BOBCE HE ACHO. Y NBID CYIEOHHXE ABIAOTCIL
arTH; y Thxb-se rBIB IUmIETCA HPOTOEOIB O IPARAXE, IPOHCHISCTBIAXB, CH DO~
IpOCHEME TORa3amHiaMm odyeBmimesb. T m gpyria coOmTid Takb MAIOUNCIEHHE,
9T0 W3H BCell DTOH COBOKYUHOCTH OyMAIB COCTABIADLTICA BB Hayalh nbma ToEKiL
@METOTHHA KHUTH. :

JIamEmas cepis TOMOBB HTHXD AKTOBD — OGHADYHUBAETH MONHHI 3acTodl cH-
CTEMH 3a €10 ¢b anmEanb abre. He pausme 1820 roga mogiaores BB Hyp-
ISugiE TepsHe peecTpH BpBuocTHEX® Abas.,  OxHaxo 10 cyxredmoll pedopmu Be-
zenie sTofi wEATE WMEIO MOUTH XAPAKTEDE YACTHHE, #K0-OH BCIOMOTATEIHHON
CIPABRE IS POSHICKAHIA AKTOBE; BO BCAKOMB CIYIAl OTCYTETBOBAIA HOCTATOW-
HAd 3aROHHAN CANRIA, YTOOR MPHBHATH TEPEXoNd KB cuereMb ,,rpyHroyxa,
cocrostsmraMca  co0srienms. Toxsro ¢ 9 Ioaxa 1889 roxa I0oABIAETCH CHCTEMA,
BB KOTOPOH MH BTOCABICTBIE yRAMEMD UPHSHAKN, DOXHANIE ee CT I'pYIIO0# Bor-
upuHofl kmmra. Ho 065 sToMs Buepegd. B Hacrosmiee BpeMs, HIOTeka 0e3h
BOTYHEHON EHHIH NPOLOIMAETH CYIIECTBOBATH B PasHOOGPA3HHXE BEJAXE, B
IBIoMD parB CHCTEMB, 3B KOHXD MH YRAMEMB TOIBRO HA ,,B3aM0T0BYI0 KHHTY
(Pfandbuch) ®p Koporescraxt Bapaperom® u Bioprembeprekoms, BB DPHuap-
cEux® IMBEiAXE B HAcKBICTBUHHO-ADEHIHHYXE JIACTKAXD MOHACTHPCKEXD 36MEND
Merxenfypra, a rarme 5 Befinaph, IIsapudyprs-Pynorsmragrh m BB GHBIIEMB
Tepmorernt JayemGyprekons. R cmcremaMB 0esh BOTIFHHON KHATH MEL JOXMHEL
TAKE LPHYACTATS O0COOHE IOPANOKS, H3BBCTHHE BB WBKOTOPHXT KAHTOHAXD Hb-
menrofi [sefinapin noxs massamiens ,Fertigung®. Haxomens cloga-ke c1biyers
IPHCOEIHNATS, XOTA Cb BHATATEIBHEIMH OCOGCHHOCTAMH B (JpPAHIY3CKYH HIOTEKY.
Cxomo ,fertigen® smaymrs ,0RamumBarTL*, poBepmarts . TaxuMs obpasoMs
SFertigungssystem® MOKHO NepeRecTH Iepess — ,,JOPJIOLD JoBepmIenia cibioxs
IpH yYACTIH OOMECTBEHHOH BracTm., OTa cHcreMa IOOONHTHA TEMB, 4TO OHA
BHpPAm®AETs BH ce0B camoe mumporoe BMBIIATEIECTBO BIACTH BB HHTEDECH HX0T0-
BAPHBADIAXCA CTOPOHB, — TAKYI0 CTENEeHL OrpaHndexis Hxb coGoxsl xbiicrsii,
KOTOPYI0 efBa-IH TAKB HOJHO BHDA3AAC Jake NPOHHKHYTOC IPHHIUIOMS IOCY-
AADPCTBEHHOA TerarbHOCTH HPYCCROE BAKOHOJATEILCTBO mpomrare Bbra. ,Josep-
murerrEag cmerema‘t (Fertigungssystem) cymiecrsyers Bb KAHTOHAXD BEPHCEOMS,
Jonepucroms, Aaprayckoms, Ilwpuxcrows, Ilafraysencrons, yreroms, C.-T'ar-
TEHCKOND, AunenuerseroMs, Typrayerons, Basexs-lamncrons, Vpificxons, Taa-
pyceroms, OOpaxsgenckond n Hupsarsgemeroms **). OpHIHHAIBHYI0 KapTHBY
HPEICTABIACTD HT0TH HOPAowb, Hampuybps 8% Caws-I'anrewB, mo 3axomy 00
OTUYEIGHIN HEIBUEAMOCTH 01h 28 ampbis 1842 r. H II0 HNOTETHOMY 3aE0HY
01p 26 amsapsa 1832 1. Jlemawimie mpojarh HEABHEHMOCTS 06g3aT€IHHO HATH-
HAIOTH ¢ T0T0, 9T0 ofipamanTres Kb OOUIHHHOMY nuchMoBormTento (Gemeinde-
schreiber) mrg sameceHiS BB 0COOHI NPOTOROAT NPOCRTA TWPOXAKH (TAKH HAZH-
Baenofi ,,Strazze®). Ilpm sroMB WIpeIMErs UPOAAVKH BAUHCHBACTCA HE HHAUE,
RAKE ¢F TOXpo0BMMD onncanieNs noxomemis, rpamume, crpaxopofl ouburm, Je-
HAMOKE Ha HEMB JOJATOBD, HOBEMEIBHHYD PEHTH, NOBHHIOCTEH, CePBHTYTOBD, TAKOD
m 7. mox. Hempapmapmoe yrasamie WHBHH BIH HefONIdUeHHHXD nyaremell nie-

*# Cu, ,Bunge* 1. c. § 67; raxme Qopayraps yepbmremis samraymoli — ,Instructorium
des Curlindischen Processes® w. II rr. I, §2: ,...... auch gewilligt dass selbige (Obligation)
actis publicis ingrogsirt und {blichermassen mit dem Hochfiirstlicheh Instanzgerichtssiegel
corroborirt werden moge.” )

*k) Cm. ,BE. Huber — System und Geschichte des Schweizerischen Privatrechtes® III-i
vous, Dasers, 1889 r. erp. 47 u cubp



uers 3a €00010 JTOIOBHHA mocrBrersis. 9Drorh mpoemrs mpejcraBigeTca 06-
muuBoMy cosbry (Gemeinderath), wxoropmfi ero mozsepraers ,,oBepmeRin‘
(Fertigung), T. €. yrBepmIemi., OTOTH 06PAND IPOHCXONETH HE DAHBIIE HCTE-
UeHid TONOMEHHATO CPOKA, MOCIB COCTABIEHIA Ipoexra, NPH UYENH COBEPIIEHID
TAKOTO O00DPAZA MOTYTH CBOEBPEMEHHHMBE NPOTECTOMD BOCHPEIATCTBOBATL AAME
TpersH Jana *), IIpE 5TOME, IOMEMO NHAIIATUBE 3aAHTEDECOBAMHHYE JIHIB,
oGMPEEHE COBBTB® OTKASHBACTH BB YTBEPHEIEHIN, €CIH OHB Y3HAETH, UTO BB
axTh HeBLPHO YKa3aHH JAHHEA OTHOCHTEIHHO IPEIMETa Ipojamd. Ipm cocran-
JeHinm BAaRIATENXB, IBI0 TWPOHCXOLETH eme CromEbe, Taks EAKE OOIMHEEHI
crapmnra (Gemeindeammann) obasams ma Mberb cocrasmri moxpoGHoe m TIA~
TeXbHO NMpoBRbpenmoe onmcamie 3anianmBaemaro uwbmia, ero paswbposs, noxox-
HOCTH, JOITOBG, OOpeMeHeHift; mpm 5TOME wieHH O6muEHAT0 conbra cocras-
IAOTH NPHCAXEYO onBHky Bsemrm m crpoemifi. 3arbms Bek srm Marvepiaxm
OPeLIATATCT Ha ofcymIeHie ofmImHEATO COBBTA, KOTOPHA BH3HBACTS Bh 3a-
chramie poIXHAKA, YCOBBIIEBAETH €r0 — He YRIOHATHCA OTH HCTHHH BB CBOIX
HOoKA3aHiAXB, 3aThmb moxsepraers Beh moCmThi cebybmia momormmrerrmof mpo-
Bbprb. Torpko mo mocrmmemim Taxofi zocrosbpmocrm, KOGHTOR WyTeMmB ThHIaTo
crbacrsia, ofmuHEHEA cOBETH JaeTs akTy a10Ta €r0 OKOHYATEIBHYIO CAHEIID **).
Ho smbBurarenpcrso 00ULTHAOR BAACTH HIETD TAKB JAIER0, TTO BHIAUA BARIAT-
HOMl Eperuropy BOCHPEIMAEICHd, HOKA OHD He JOKARETE YIIATHL jAeHers. Jxben
BAKOWD He XorEpAers cropomaMd # 00g3mBaeT® OCIIEHHEE corbre yObrarsed
B0OTi0, uTo crbaka me (UETHBHA M JEHBTH IBHCTBHTEISHO HOLKHHEOMED IOLY-
geHs. Bebr atH moromenis HOCATS MOBHIEMOMY Ha ce0h OTHeYaTORT BECHMA
JPERHATO obmiecTBemmATe crpos. Tamas muporas HHENiATHBR OCUTHHE HE BH-
TERAETH H3D morpefHocrell KperuTAa H CF UPHENHIOMD HEOTPAHHUEHHON UacTHOH
cOACTBEHHOCTH OHA eIBa-¥u npumupuma. Bb mell pbpoarmo BRpamaerca mepe-
muBaBie OOMUHHHEXDL (JOPMB JABHO MHHYBIUEH BII0XH, I BH TAKUXD O0PILAXD
00K HA ABHO BEICTYNAETH, RAKB OPPAMIAININAL KARIA-T0 CBOH COGCTREHHET TDABA,
yubabemia pe mame Bpesa Ha AvMyIecTsh gacTHEEXE ApUb. O 9T0l Toukm 3phHid,
" MH BO3LEPHEMCA OTH BCAKAPO TPHPABHEHIA 9T0f @HHUIATHBH OOWIHHH TOMY
BMBIIATEIRCTBY BB ONBUEY XOCTONHCTBA CIBIOKB, KOTODOE BB BaKOHOIATEIBLCTBS
Ppurpuxa Belmraro BO3IaraeTca Ha IPYCCRHXD UNHOBHHKORB, HA OCHOBAHIN
npuEnEna gerarntera. Ilpnm submEens ux® cxozmersh, srm rsa BEa BMBma-
TEIRCrBA BracTH ue uvkiors wuwero ofmaro. De mEmnjarmeb  mBefiuaperof
ofmunn &6 nporbprb xbficrifi coberreHHuEa — JOXOJETH X0 HACH X0 chrofi
CTAPTHH, NPOLIANHBAETD O0JIOMOKE KAROTO-TO MCYERHYBIIATO M BEKAMH BalJOX-
maro 6uTA. DB JIerarbHOMB-ke BMBmIarerscrsl mpyccraro YHHOBHHER, MH Y3HA-
ens cosgamie XVIII sbra, Toff AMeRHO ero gyacTm, Lorma #iem (pamEmysckol pe-
BOJOIIN [0 CBOEr0 pa3rapa eme He NOWITH, H EOTIA MHCIs IpPocBBIIeHHATO
a6CONOTHBMA KABANACH TOCTBIEAME CJIOBOMB HCEycersa mapefi 3aBoTHTBCH 0
caacreh m 6xarB cpomxs moxxamEmxE. Ppurpuxs Bexnwift, Iocmds II n Era-
TepEHA — BOTH TH HMeHA, IpH YIHONHHAHNIE EOTODHXE HJEL IEeTAIBHOCTH BB
TPAKTAHCEOMB 0GoporTh moxyaaers ocofenHHf cMHCIB., MXB BpeMs ee MOPOIHI0.

*) Tams-:me cTp. 56. .
*) Cp. A. v, Planta — ,Beitrag zur Kenntniss der Deutsch-Schweizerischen Hypothe-
karrechte, Ziirich*, 1883 r.
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(Mpourennas 3 Denparn 1891 roma).

. § 8 ®pamnyscrifi nnovewmHil mOparoKE myemyercs cueremoil ,,Ilponncn n
Banmen* (transeription et inscription); IOTOMY 4TO uspberuns cpBarn, 1o wroft
cucrend ,,nponucuiBatoTea cnoawa’, a xpyria cabanm ,,sanuchiBalTea BHpaTuh“,
Mu mepenogumME cxoBO ,,transcrire“ 9epess CIOBO ,,IPONHCHBATL HA TOMB OCHO-
Bapim, 910 BB IXBAOBOND H3WED ,,TRCATL IIPONMCLIOY DABHOCHIDHO BHpamenino
HHECATH HOJPOOHO, 06e3® NPOMyCKORs win conpamenifi. Sarbms ,inscrire® b
IperIaraeMs BHPA3HTH CIOBOMD ,,3AIlHCHBATE, IIOTOMY UYTO ,BANHCKA* O0HEHO-
BEHH(0 0BHAYAETH CORDAIEHHOE lHcamie wero-To GoxBe olmbermeraro.

Hraws ,transcription® ecrs ,,moxpobHad wponncs®, a ,inseription smagnrs
»COEDANLEHEAA 3ANHCHY., OTH TEPMEHHEH HEYJOBHMO CXOMATCA N COLMIKAIOTCH,
EARE B0 (paHny3ckoM® uomrmmmuwh, Taxs # Bp. uepesoyb. Be wbyenxnxs
yueOHUEAXD & Aadke He BCTPBUAN® NONHTOLS HXB Nepesecrr. oSarbws y wbhroro-
DHXE Jake CeDbe3HEXH ABTODOBB, O0UEBHIHO SHAIOIIAXE CBOH mpemers, Kaws
BBMIERT TAKB I DYCCHIXB, BH MOmere HAHTH ymorpeGienie BTHXE JBYXD CIOBH —
OZEOLQ 33 gxpyroro. Ilocrhpaenmcs yIOBATH 9TH NOHATISE HA CTOALEO NPOYHO,
9TOOEl OHE JIIA BACH HE OCTABAIHCH TYMAHHEIMH. ‘

Tpamcrprnuis mrm npomneh — OYKBAILHO TOME, ITO WHrpoccauia. oOro —
IOCIOBHOE IPOUMCAHIE BB HKHETY BCero Texcra crbimm ¢b Thub, 4T0 BF KHHTH
OLAMKETCS yXke He NIPOCTAd RONIA, a NOJIEEHUED HJIK OIHHUE H3B NOJJANHHIKOBS.
Rorxa mamrs morapiych TPONHCHBAGTH BB CBOID AKTOBYID KHHLY JYXOBHYI0, KyI-
IyI0 HJIE 3aKIANEYIO, TO OHH COREDIIAEIH HE UYTO HHOE, KRB TPAHCKPHILID
crbasm.  Muckpunmis, mim COEDANIEHHAA BANHCH HANPOTHRD Yike HE BOCIPOH3-
BOXATE crbyxu ® ymImkara He cosiaers. OHa NpeicraBigerb BaMB  TOXDLEO
COXpAIIEHHOEe YEasaHie TOro, wrd cogepmnTca BB axTh m b ero mckars. [Jua
HHCEDANIIN CYIMECTBYers He KHHTA, & PeecTpb; NOJo0HO TOMY EAKE ¥ HAIINXD
HOTAPIYCOBD NOXHHE TEKCTH BAHOCATCS BH AKTOBYI0 KHUTY, & Eparkin yrasamis
Bb HOTapialrsEEE peectps. 9T0 y3koe IPOTHBOTOJIMKEHIe RUPTH H  peecrpa,
nuoxrgl coorsbrersynmee TpaHcEpNUin (MPONECH) b OJNHOH CTOPOHN o HH-
rpoccanin (3aLHCH) B APYrOfi CTOPOHE, £ CUMTAID BECEMA JIAUHEMDB: OHO HPI-
HAJIGKATE HATIEMy HOTADIAXLHOMY Toxomedino., MEL Oyiens ero IpuiepmIBarbed,
HEeCMOTPd Ha COHBUHBYID TEPMHEOIOTIO (PAHUYICKAXD YICOHHEOBD, CRIOHHHYD
5 TOMY, 4TOOLI BCH YHOMAHYTHA RKHETE HABHBATL peectpaMu. HTars BOTH HC-
X0ZHAA TOURA. PPAHUY3CEIf TOPMJIORE IPOTHBOTOIATAETD TPAHCKpIULiD (HHATE
roBODA, UPOMHCHBAHIE C€mOAHA HRBLCTHHXE ¢XBIONE B LHBIY) — HECEDHULiN,
(7. e, CORPAIIEHHOMY BANBCHBAHID IPYIRXD CABIOKD BB peectps). SarbMsb cyme-
CTBYETH CIOBO ,,CONSErver” LOTOPOEe O3HAUAETH ,,BHOCATL BB HIOTEUHHH WHATHS
I O0HEMAETE 0034 TOHATLA TPAHCKPUNIEN [ HHCRDHINiM. ,

OI[p‘HIIIdB'\.eTCH, HA UEMD OCHOBAHA IPOTHBOLNOJOKHOCIS TBYB 4 Jpyruys
crBIOED: KaRiA ML HAXSG NPONHCHBADTCL Bb KHHLY Tpana,lcpmmmr W KARIA 3a-
UHCHBAWTCA BH PeecIps HECKpHmuift ?



3aroud 23-ro Mapra 1855 n. yrasmsaers b ARTH, KOTOPHE nojiewaTsd
TpaHCKpUnUin (oxnofi npomuen). — Dro seh exbukn, crymamis cnocodoms npio-
pbTeHia HeABURMMOCTH.
© TaroBHME ABIAIOTC :

~a) Bob cpbaku Mesay muBbMU, nNepeHOCAWA . NPaBO HeABMMMMOA COGCTBEH-
HOCTH WAW Apyroe BeljHOe npapo, Moryuwee ObiThb npeameToms saisera. Crofa or-
HocATCA : Mpojama, MbHa, aua BMbero mravema, Bromenie mwbmiaz Bb TORAPH-
WeCTs0, MAPEHie ¥ T. I, KOTIA HTH CEEIRH UMBIOTH IDETMETOMs HeBHAIMOCTS *).

ITOTH 3AKONE He Tpelyerh TpaHCEpANmin cyredmaro onperbienis, Eomyb
OEOHYATEIBHO OTYYRIAGICS YIACTORD 3B JACTHANO BAAIBHIL Ha 00IIECTBEHHYO
nIi TOCYAAPCTREHHYIO NOXB3Y, 10 3aK0HY 0 NyOrnymolt srciponpianin ors 8-ro Mas
1841 1. Memnxy rbub 210TH nmocxBianifi 3aK0OHD WpeRIATAIB TPAHCKPUNIID, EAKD
MBpY aiMHHECTPATHBHO 00A3ATEIBHYIO, HE RACALCH TPALIAHCEKAXD e nocrbi-
crpifi *¥). Bo ®pannin, BMBETO HAMIEXD KOMECCIA, 0nBEIBAIIIXE pasmbps Bo3HA-
rpamrenia obmecrsenuaro mo 582 er. X 1 I u, — vh-me 00ABAMIOCTH BO3TATA-
0TCT HA CYIB, KOTOPHA MTPACTYIAETS Bb IPOESBOJCTBY O IPELI0XEHI0 IPORYPOPA.

Ppanmysckiff 3ax0HD CUATAGTH TAKKE BOBCE H3IMITHAMD TPONHCHBATG B
TPAHCKPUNIHID CIBAKE, OTIYMAADIIIA NNYIIECTBO IO CIYIAId CMEPTH, TAKS
EARD ,,(ARTE CMePTH cumTAeTCA GYATO OGMEHsBBCTHHMS 0 yke NPEIAETS HTMNE
crbarams HBroTOPyO UyGamwHOCTH *F),  KiBa-inm npuxoXuTeA 0CTAHABINBATLCST
Ha HECOCTOATEILHOCTH DTON0 OCHOBAHIA, MOryware umBrh suadenie TOILEO Bb
npexrbaaxps ThcHaro, mbermaro ofopora, BB Marempkoft ofmmE®s, TXh Beh 3HAOTH
I DOMHATH JbIa Kamiaro, a He BB Gorpmont rocyzapersh, rob wbermwil semre-
praphiens Momers BoBee He WWHTh BB gammofi mbermocrd m o jame HE Dasy Bb
Heft HE ABIATHCL.

6) Beh cubaum, yupempawuiia sacrasmoe siaxbuie (antichrése), cepsuryri,
IPABO II0AB30BAmiA mAM wEABA (usage, habitation), T. e. pagb BewHsXbL npasb
He MOrywuxb GbiTb NpeAMETOMB 3ajora — TOHE BHOCATCA BB TPAHCKEPAMIin, Tax-
e BHOCATCA IO 3aK0Hy 1855 1. W apeHEHbe JOTOBOPH HA CPOKB CBHIIe 18
x1b1%.

Uraxs, npiodphrenie npass codersemmocti, Brarbaig, TOILIOBAHIA U IOXb-
sopaanbmia (ysydpysra) mmocmres BB TpaHckpEunin. HBROTODHA u8E HTHXD
npask aMBIOTE XapakTeps CAMOCTOATCILHEHA, T. €. MOTYTH OHTL BB OTIBIBHOCTH
OTYYHLACME, & IOTOMY H 3aKIalwBaeMEL NIpyrid uss HUX® ABMEHH Tasodl ca-
MOCTOATEILHOCTH, ‘

CamocToATeNbHLIMM (PAHIYBCKOE NPABO CUHTAETE UPABO COOCTBEHHOCTH H
upaso moxbzorraxbuia (yayppyrrs) (C. C. 2118).

HecamoctoaTeaskbimit B He MOIYIIEME OHTH OTEBJILHO UPOJABAGME HIH 32-
RIAJIEBACME — CIATAIOTCH BacraBHOE BIaLBmie, CEPBUTYTH, NPABO NOXB30BAHiA
I TPaBo MWHILL T).

*#) ,Colmet de Santerre, Manuel élémentaire® =. II, crp. 181 = 166, = III, crp. 109, 120
n 284, '

*4+) Block, Dictionnaire de I'Administration francaise, édition de 1856, Art. Expropria-
tion, § 87. o

' #5%) Colmet de Santerre, r. ITI, crp. 285,

- 1) Ciono cepeutyrs ymorpedzgerca (pamiysamm yxe, mewesn nbMuamm n pmmiamamz.  Omo
coorsbreInyers OAHOMY ANIML NOHATIO ,,BEIHNXT CepBEryTOBs (servitutes praediorum), Tarmin
oGpasons norssopraybuie (ysypykrs), noivsonanie, mmibe, KOTOPHI DHMCEOE HPABO COENHHLGTDH
BT ORNY IPYINY ,JHIHBXT CEPBATYTOBL, (servitutes personarum)-—y (pamiy3oss ROBCE HCRID-
QI0TeH B NPOTUBONOIAIA0TCA CEPBETYTAMD, »5 TheHOMS - caseal, - '



Ci0BOMB, BH TPAHCEDPUUUID IPOMHCHBACTCA IPABOOCHOBAHIE TOTO, BB UHHXB
pyEaxs H 00IATAHI HAXOJUTCA EMYIIECTBO, W KI0 ABIAETCA 6ro- XO3AMHOMB HA
RAKAXB-GH TO HE GEMIO ocHOBAHiAXB. Taruyb 00Pa3OMB H3B TPAHCEDPRIIIA ACKIIO-
gaworca Beh exbarm, xora-0w Bemuaro cpoficTsa, HO COB,I];RIO]]I]H apaBa JIg JALE
MOCTOPOHEEXD, He HMBOIEXE HAKAKOIO CONPHEOCHOBEHIA C€h HMYHIECTBOMS.
\lwmy TBMb onyiaproBadie HBEOTOPHXD MEB HAXB CTONB-HE BAKHO LI oTped-
HOCTEH KPefuTa, KAKG H 3HAHIe TOTO, Bh 9YBHXE DPYKAXB COCTOHTE HMYNIECTBO:
5T CIBIER CYTH MNOTEHW A npuBuaeriv, T. e. crbrxm obpeMensomis m oGesnkh-
HABAOWIA EMYIIECTBO. Pass 0HE ACKIDUEHH B35 TPAHCEKPANLIH, IOTPeGHOCTSH
UXP ONYOIUKOBAHIA IPHBETa KB TOMY, 4TO JIA Huxb m3o0pbrema npyras, Goxbe
CORPAINEHHAS BAUHCH, BHOCAMIAA HXB BB DEECTPD WHCHPUMUIA. AKTH, yCTaHOB-
Jf0NMie HIOTEKy WIW IPHBMJIETiI0 HAKYJA IONHOCTHEI HE DPONRCHBAIOTC, EAKB
MH BAjBIR OTHOCATEISHO KYNTAXE H T, 00N CIBIOEB, — & IOIEL COXPaIIEHHO
BANMCHBAIOTCH, b OTMBTEOR CTODOHB, CYMMEL I BATOKCHHANO HIH, o6peMeHeHEAL0
INMYIIECTBA.

§ 9. Odpanmuyscras HIOTeYHAL CHCTEMA CYHTAEICA OTCIAIO0 H HEYILOBIE-
TROpAONell ToTpebHOCTAMD kpexmTa. Ef craBaT® BB JUPERD HEIOCTATOKS
,»MIACHOCTR, BerBrcTsie RoTOparo ,,00esneucHie EDPELATA OCTAETCA IATATEILEHME
n yerosHEMBS *).,  IBxo 3B TOMB, wro wpexuTopd mIn upioGphrarens me amMbers
BO3MOMKHOCTY! $HATH IO NIOTEYHHIMS EHUPAMB M DEECIPAMB, KAKOMY PHCEY OHB
TOABEPTACTD 3aTPAUCHHEL JAEHBIH, OTOTH HEJOCTATORE IIACHOCTH IIPONCXOXHTE
OB TOTO, YTO MOLYTH OHTH CIVUAH, KOMMA COGCTBEHHIKOME OKABHIBAEGTCL BOBCE
He TO IHNIO, KOTOPOE 3HAUNTCA BB KHUTAXB. MOryrs OHTH CIyUaHl, KOTWA HEPBOE
VLOBIETBODEHIE U35 HPOJAHHATO HMYINECTBA JOLMEHB NOAJUNTL BOBLE HE TOTH
EPeNmTops, KOTOPHE maBBereN® H3G DPEECTPOB.

Ilepefirems &5 Gorbe moxmomy paseMorpbBmiln HTHXT HEKOCTATROB.

A) Hepoctaro®s rnacHocTw, €oCTOAULiA B CRABHM Cb NMOPORAMM TPAHCRPUNLIM.

IIpasura, KACATOMIACA TPAHCKPENTIN IPEICTARIAIOTE 4BA CYULECTBEHHLIXD He~
AOCTATHA: OMH BPEIHHNB O0DABOMDB CHYHNBAITH EPYID rh® cABIORE, KOTOPHIL
IOIBEPIaloTCd TPAHCKPUNIiN, ocrasrad BHB BeAROd orMBIRN BB KHRIAXH M pee-
CTPAXD TAKLL CABAKH, KOTOPHA BB BHCHENl CTENCHH BUKHH 1 rpefonanu-O5 oraa-
mesig, 3arbud wpErmYeckiz mocabjrCIBiA BHECEHIA HIH HE BHECEHiA BB TPAH-
CEDENIID HE JOCTATOYHO DA3BHTH, BCIBJACTBIiE YET0 MeH[Y BHECEHEHMH H He-
pueceRHHME crbrranmu mhrh ouerd 3anrbrHOfl pasERIH.

I. OtrmocHTesnHO nepBaro NMOpoka, MB HANOMHHEM®B, 4YTO CAMHI Jayvmifi n
nosnubimii samors 28 Mapra 1855 roja me HOWMEND JAJIBIIE TOTO EPYra ciBIoRD,
KOTOPHLI BAKIIOTIEH T MeHAY IUBLIMK I CO3TAIOTE NepeHeceHie BIaLBILYeCRI XD UPABE,
Mu supbrm yme, wro 5TaMB -ouperbIeHieME HCKRIDYADTCE BES TEPEXOiH 1O
cIygan cyeprm.  Kpomb moro, ,He mopiemars Aswh Bb Rmurax® wsMbueHis BB
npanb cOOCTBEHHOCTH, COBEDIIAEMELA HA OCHOBAHIN A/MUHHCTPATHBIHXE AKTOBE *¥),
Eme Goxbe pammo To mocrbrcTmie, X0TOPOE BHIBOLUTCA M3B OMPAHHYCHIS OXHAMD
nepeHeceHieMs IIPaBh : BCABACTBiC BTOTO HCRINUAITCA T35 TPAHCKPHNIIN passbib-
Hbie aKThl, ROTOPEIME COBIAXBIBUE HH Ha KOTO He NEPeHOCATH NPABb, & TOXLLO
MeELy cobon pacmperbranwrs oflee HMyIIECTBO, ¥ BOOOIIE HCLIIOYAITCA HBB
TPAHCEDHNIIN BCH CyseGHblA phlueHia, npusHawwia ormomenie OHBIIEE Z0 TORO
35 cmoph. IlpommcuBanres ToXpk0 TH cyreGHEA phuremis, KOTOPHA C03AAN0TH
nepeHeceHie mpPasa COOCTBEHHOCTH HIHM NOLOGHHXE UPaBb, DT0 BH CYIIHOCTH —

*) Cp. Comoss — crp. 82 m cubm, )
*¥) Cp. Conows, C1p. 29 ~ CCHIEY Ha COTHH. ,,Tw_plong
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eiBa yAOBUMA# JXA He-lopmera Tomocre. Takb maupmwbps, ecru phmemiens
npu3HaHa IBACTBATEIBHOCTS JOMAIIMATO AKTA, JCTaHOBILIOMALO NEPEHeceHie Tpasa
cOOCTBEHHOCTH, T0 Takoe pbmenie mogremnts Tpamckpunuin. Ecim-me phe-
HieNs NDH3HANA HeNBACIBUTEIRHOCTS KAROTO-TEGO akTa, NDONHCAHHATO DAHBINE

Bh HIOTEIHEXD EHUTAXB, TO OHO HE NOLIEHKHTH TPAHCEPHILIE, TOTOMY TTO MEpe-
HeCeHIA HE CO3TaeTs ™).

I Hpunndeckia ndcatacTsis, conpoaomaromiﬁ BHECEHIe AKTA BE TPAHCKPHIL-
Iil0 COCTOATH BB TOMB, UT0 BHECEHHLI anTs IOXyuaeTh oflmee CBOHCTBO 00s3a-
TeIBHOCTT LIS TPETLAXD MNUB. KCIn-GH BADALY Cb HTHMB, 3aKOHB MPOBO3TIACHID
HOTHY0 HEOOA3ATEIBHOCTD HE3AINCAHEHXDB AKTOBH JIM TPETBAXH JAHIB, TO BHTO
mpaBeI0 mMBro-OH Bmoamb JoCTATOUHYI) mxmmro, I MOEHO GHIO-GH KODOTEO X
ACHO TPUHATH TARYI dopuylry, dTO ,,BHGCEHHHH aETh JACTH BEIIHOE IDaBo;
HEBHECCHHHHA-ME akTh — CO3Jaeld TONBEO JHyHOe 00gsarerserso”.  Ho srof mpo-
CTOTH H SCHOCTH (YPAHIY3CKOE BAKOHOZATEIBCTBO HE 3mAers, CnoficrBo mpasa
BelLHAr0 NOJIyYaeTCd dYepesd CIBIKY BHECEHHYD BB TPAHCKPHIUIL ; Memzy Thys
3T0 cBoficrBo mpioGpbraerca m TpocTow CrBIKOD, HE BHECEEHOD BB TPAHCEDHI-
nio. Craxo-6HTs Be BB 3ToMB crbryers mckarh pasimuie. Cxbika, yerazonus-
mas Mepexofb NpaBa COOCTBEHHOCTH, IIOEA OHA HE BATECEHA BB TPAHCKPHNILID,
obszaTersEa Aas HbkoTOpbiX® Tpersmx® amub, HO He Axa Bebxs, Co muHa BHe-
CeHig oHa CTAHOBHTCA 00a3arexnmofl AnA BCEXbL TDETBEXD JIHIB.

Taxmme o6pasoms, saxoEs 23 Mapra 1855 ropa Bee-TAkH BHATHTEIHHO yBe-
apgurs cury TpaHcEpunuin. Ilo Kogercy (7. e. ¢b 29 Mapra 1804 r. mis pas-
Ibra 005 mmorekaxs) IEHCTBOBAIO TaKOe HAUATO, IO KOTOPOMY mpioGpbrarers
nvbHEiZ More, He 3a60TACH BOBCE O TPAHCEPHONIN, NPOABIATL CBOE HPABO COG-
CTBEHHOCTH BCBME 3alOHHHMHE CDEICTBAME NpPOTUBB BCAKATO TPETbAro Auua, Gess
wasaria. Taws mampEMbps, eciu-0H BOTIHHHUEG HPOZAl® onHE0 nubaie IBRYMB
IFUaMB, TO NepBHE npioGpbrarers uubib-O0H IPEAMYIIECTBO JIAXKE BB TOMB CIy-
wah, ecru-6u Bropofi mpioSphrarens omumm mWo3aboTmIcH 0 IpomucEl CBOErO
TPABOOCHOBAHIA BB TPAHCEPHNLiN. 9Dro BHBOxETCx H3® cr. 2182 T'p. Hox., BB
Eoropoll ckasamo: ,Ilpozasen® mepesaers mpioOpbraTeann COOCTBEHHOCTS H.IH
FHHA IPaBa Ha UPOJAHEYD Bemb IdWb BH Tof MBpH, BB manofl OEE canb mxH
ambantt *),

Co Bpemennm 3akoHAa 1855 roma, cabaka He nponucaHHas Bb TpchHpMnu,no
yme He ofasatenbhHa AfA TEXb KpegmTopoB® mIM mpioGpbrarexef, KoTopwe npo-
nucanu BbL TPACKPUNLiI0 CBOH IPABOOCHOBAHIA OTH moCrBAHATO MR IPeNBAKYIIATO
Braxbanua ***),  Tarxnms o6pasoms (pannysckifl 3BaroHomaTels, B COIHAHIE TOTO,
HACKOILRO BPeJHO OT3HBAJOCH HA JCIORIAXE LpeInta HENPOUACAHHOCTh MOTYILHXE
OHTh CcEpHTHME pbficTRETerbHHXD mpioGphraverefi nexpmmmmocref, cxbrars
yemIxie ®B TOMY, UTOOH OTF HEORNIAHHOCTE HEOOBABIEHHNXT OTIyEIeHiR me
repoban xora-0B TH IHTA, RKOTOPHA CBOH-E LPABA OCHOBAIE HA HIOTEUHHXE
rHgraxs. Ho sTEMB 7 orpammumrack pefopua. Iiro cams He mpomHCATD CBOEO
TPABOOCHOBAHIA, TOTH HE BOPABB OXHZATE OTH (PAHIY3CEATO BAEOHA OIpAKeHisd
HpoTHBH OOMAHUNBOCTH HH0TedHOH permerpalin. DBeb KpernTOpHE IPOAABLA IO
TOMaMHEND cxBreams (chirographaires), mpeeMHuER ero, He 0CHOBHEBADIIiE CBOUXD
npaph HA HIOTEURHXD LHHIAXB, MAKOHENE BCA MACCA NOCTOPOHHHXE JXAIB,
HE BARITIOUABIIAXG Ch HAMG KALoro-Iudo JOIoBOpa, — JINNIEHH BCAKATO IEPABA

*) Colmet de Santerre III, crp. 120 = 287.

*%) Cp. ,Zachariae — Cours de droit civil frang’us, revu par Aubry et Rau, Bluxelles,
1850¢ — wucrs'l, § 208.
ik Colmet de Santerre, III. 289,
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OTroBApHBATLCA OTH mocrbicrsifi mempommcammofi cxbaxm. Jma Huxs, T e,
Jia GOXbITEHCTBA TPETHEXH JHIB, HEJOCTATORD TPAHCKPHIIIH HE CYUIECTBYErs, H
HEBHECEHHAA CIBJra MepeHocHTs Ha upiodpBrarexs IpaBo BemlHoe 0e3s OrpaHH-
yenid ero csoficres, waws Omno npu rbfcrsiz Kogerca mo 1855 ropa ™). 9rn
HEXoCTaTkl PPAHIY3CRAr0 UPABA TAKh YYBCTBHTEXBHH, UTO OHH JOCTATOYHO 00H-
ACHAIOTH OTPHIATEIFHOE OTHOIIEHIE KB TAROMY IIODAIRY I Jake BB camoil pedopauh
1835 Toga €O CTOPOHH HBMeNREX® nmcarerefl, KoTopue orMbIAIOTE NpeyBernyeH-
HHH BOCTOPI'S, Cb KOAMB ,,Troplong“ o xpyrie Ppaunyscrie 0PHCTH anBLTchOBaM
HTOTH HE3HAYBTEIBHHH mporpecesd **). Herpss He IPU3HATH npucxopoaou yB0CTH
3alayasenis 85 15xp Mubmiaxs HEROTOPHXSE (PANIYICKUXE MHCLITeIed, KEOTOPHE
CONPOTHBIANTCA BOUAPEHIA TUIACHOCTH, PALH COXPAIEHiA HANIOHAILHEXD TPAjH-
Uiff @ CMOTPATH Ha UPHHIANG IMACHOCTH, KAKE Ha IDABIIO CROpBe IPHTOZHOE LA
T'epmamin B BELY €4 0CTaTROBD (EOXALH3MA, HAKOHEND ONACRIOTCL, ITO ,,00i38-
TEIRHOE OrJANIeHIe Iepexoja COoOCTBEHHOCTH OHINO-0H paspylIeHieM® HAUAIB
dpaunyscraro roxpenca‘* ***), Taroe ofeperamie HaniomarbHOf KOCHOCTH OTB
3AUMCPBOBAHIA TEPMAHCKEXD HTHCTHTYTOBRSH THMB Membe 0CHOBATEISHO, UTO LAKe
HAXHIHES npiofpbrexis Hmorewsnoff CHCTEMH Yike BOBHHEIE Ha (DpamIyscLofl
u0UBS mox® Brismiem® repymaHCEEXE Sammcersosamifi. OrmocnrervEo HaUpEMBpPB
3axoga 1855-T0 TORA, HEIL3d YIIyCraTh A3S BALY, YTO OHB MOABHICA BB LAPCTRO-
sanie Hamoreoma III-ro, wepess Tpm rToga mocrb pperesia Bo Ppanuin mepBHXD
00IIECTBE II03€MENLHATO KDELHTA, B3aMMCTBOBAHHHXE H3b I'epManin, mo 3akoEy
28 Peppara 1852 roxat). Hesasmecmmo 015 Cero, ecIH BO3BPATHTILCH KD Goxbe
IpeBHEMY BpeMeHE, DpeimrecrsoBanmeny nsianim Lojgenca, To ORasHBaeTCd, UTO
caMad TPAHCKPANIiL, mo Bcell BbposrmocTH, TepMAHCEALO IDOHCXOMIEHIS; TARD
LAb OHA CHAUAIA IOABIAErcd BB 3amowh 1-ro moadpa 1798 roxa, (11-ro Opo-
mepa, Toga VII-T0), mMOBaUMETBOBABIIEMD CRBON HAUAJA H3E OOHUAEBH CLBEPHLXD
nposuunifl (pays de nantissement). Tams xbiicrBopais emie ¢o BPEMEHH Huxep-
JaBACKATO BAALHYecTBa 00nUAdl cyreOmofl mEBecTHTypPH npiobpbrarers, serbrersie
TOPAECTBEHHATO 00BABIEHISA €O CTOPOHE IPOJABIA, BL TPACYTCTBiN Cyxa, 910 OHB
0TH CBOUXD IpaRBB OTkasmBaercd, Oumo HABHBAIUCL: investitura allodialis.”
9T0TH TOPALOKE TEPMAHCKATO IPOHCXOMIESHIS I HALOMHHAETT JPEBHifl HECTHTYTMS
JAuflassung,® wrpasmifi me MaJsyo poas BB PASBATIH HIOTEYNHXB CHCTEMS
Tepmamin 171).

§ 10. — B) HepoctaTokb riacHocTu, cocTOfWA BL CBA3M Cb NMOPOKAMM MH-
CHpUMLLin.

OTH NOPOKH JAJIEK0 HE TaXh UYBCTBATEILHEH, EAKD IPEIBHAYIUIiE, YEe Mmo-
TOMY, UTO 3allHCH ABEAETCH BABCH MPABHIOMB, & OCBOGOWTEHiC OTH HEsS HCKII0-
veHieM®. SpBCh IPAMO IPOBORTIAMEHO OOLEGE HATALO: ,,MEWAY KPEILTOPAMI, ,
HuoTesa (EAKB SAKOHHAL U CyAeOHAH, TANG H JOTOBOPHAL) NOAVUAECTH CTAPIIHH-
CTBO JMWb CO AHA 3anueu. (ecr. 2134 I‘pamux Rox.) Hexmouenie JLonvcmeTcu‘
TOIBRO B'h OTHOUIGHIH JIBYXB BHAOBE 3aKOHHOM HIOTELH, KOTOPHE II0IYIAI0TH ey,
HESABUCUMO OTH BCAKOH 3ANUCH, MMEIHO: -

a) HIOTEEA HBGOBGPBIGHHOJIL’J.HHMB H J0IB, COCTOANLHXD IOLE B3aKOHHHME
Ipenfesiens, Ha HELBILHMOME HMYUIECTBS ONEKXyHa — €O JAHA IPHEATIA ONERH 4

ol

*) Cp. ,Colmet de Santerre“, IIT. 290.

#k) Cp. ,Achilles* crp, 35.

w4y Cp, Comoss, crp. 29, mpmt. 3,

+) Cu. ,Maurice Block — Dictionnairve de I'Administration,* Crp. 625.
+1) .Zachariae* . I, § 208,
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0) umoTeRa 3AMyKUNXD KeHILHHB, BB O0e3eueHie MpHIAHATO ¥ GDPAUHEXD
JOLOBOPOBH, HA HEJIBHKHMOME HMyLIECTBL Myma — cO JHA 3aRIOTEHiA Gpama.
Ilpm 5TOMB, HO BB RAKOMD CIyyal HTH 3aROHEHA HIOTERH He MOTYT's BPEIATH
pambe mpiofpbremmnns mpasams Tperhuxd Imnd (cr. 2135 I'pamm. Koz).

Tarnns 006pasoNs, BHTERAIIA Y5 IMACHOCTH TADAHTIH LIS RPEIuTa IpH-
cBAUBAOTCA BEBMB RIOTERAMB, EPOMSB VIOMIHYTHXB JBYXH BHJOBH 3AKOHHOU
mroresns. Ho pame m3D wmera moxBepraolimxed ofasarersuofl samucw, ofub
TOAbKO AOFOBOPHLIA HIOTERH TOMYHHAMTCH BHTERAOIUIENY u3b Tpefopamifi rracHo-
CTH — HAYAJY CneuiaibHocTM. 9T0 BHAYHTE, 9T0 XOTOBOPHELA HIIOTERH He TOILEO,
kakB H Beh Apyrig, mOXB3yHOTCA CTAPNIHHCTBOND JIHIIL €O JHA HXB HHCKPHIIIN,
uo EPoMD TOTO, HMB BB 0COGEHHOCTH HPUCBOGHO MCLIOYHTEIHHOE YIOBIETBOPEHiE
H35 CHEUiATpHO VRA3AHHHXE HeIBHKAMocTell, B oMb He MOMyrh JeMATL HA He-
ouperbrennoil mMaceh mmyurecrss. Be groms orpammueniu cosiaercs ocofemmasd
ACHOCTD, Ipejocrepesenic TPOTHBD JerKOMECICHHAT0 3aRIANEBARLS COBORYIHOCTH
nvbuifi Gean gocraroumoidl onbmrm proro ylLiicTeig, m ympomiaercH mpouexypa
paswbmenia kpexmroposs BB cryusal BsEexEare upomsmogcrsa *).  Sarbus
yie BEB porosopHoft munorekHm, oTE Hauala Tepaorea. Hafiforbe markmms
ApigeTca Mayano cneuianbHoctu. OHO He IPOBEICHO HH BD CyneOumofl, HE BB
xerarnmofi mmorewb. JleraibHam HIOTeRAa BO BCHXT €4 BUIAXDG, A HMEHHO: Ba~
MYRHOXD MEHIINEE Ha nMymectsh Myxefl, Hecosepumrenuoxbrunxs m mephecio-
COOHHXE Ha HMYHECTBE OMEKyHOBB, HIIOTER) KASHE, KOMMYHD H 00IIECTBEHHEXD
yupemnenifi ma uyymecersd cOopmuross m ympasnrerefi (cr. 2121 I'pamy, Kor,) —
Beh 9Tm BUEH 3akoHHON HmorekHm EMBIOTE CBOHCTBO TreHepaibHOCTH, 0GDEMEHd
,»BCB HAIMUHEA 0 BUPeLs MOrymis GHTL upioOphraeMst uiymecrsa JOLAHEEAS ),
Tome cBOfCTBO OOIMHOCTA UPHHANISHKHTH T OCTAILULINT JEIAILHLIND RIIOTEEAMS,
JUOMAHYTHMBE BB PasuEX® whcraxs Rozexcoss, kans HaupEmMbps, sakompofi mmo-
rexd rerarapiess mpotuss macrbrcrsenmofi maccw (er. 1017 I'p. Rox) m sanom-
HOH BIoTerd RPETUTOPORD HECOCTOATEABHATO TOMKHHEA, BANHCH LOGH IemETH HA
06A32HHOCTH KOHRYPCHHXE. Toneunrerell mim xyparoposs (cr. 490 Topros. Kox,), —
Cyse6Had nmorera HMbers TOTE-mE XApARTepD OCNIHOCTH HA BCEMB HAXHTHOMB X
. Oyrymens myymecrsh orshrumea (cr. 2123 Ipamy. Rop.). N

Orerynasg HaKOHEI® H OTH Hadana 06A3aTelbHO WHCHPUNLIM BB OTHOUEHiH

ABYXD TUABHHIXD BHJIOBL BakouHON AUmoTeRn (BB I0XB3Y BAMyRKIEH MEHIUEE U
HMOIOMEYHHXE IHIE), (panmyschill saromozarers npudbroyrs ®b cmeremb mai-
JTATHBEHXE CPEJCIBE, CTAPALCh HOOYIHTs B 00BABIEHID P1UXH HIOTERD B% HH-
CRPHIIIIO, BO3IArafd 5Ty OOABRAHUOCTS Ha Mymell H OIeRyHOBB, IIPerocTaBras 15~

we mpapa NHEUiarHBE MberHOl mporRyparyplh, DPOACTBEBHIKAMB H JAKE IPY3LAMD
sapnrepecosanuoil croponm (cr. 2186, 2188 m 2139 I'p. Rom). Kpomh roro
OGN sarous 28 Mapra 1855 roja U BB 9TOMB OTHOWEHIH crBIars IWAIMG Kb JOCTH-
©3 meHilo Gorpmefl TIACHOCTH, MOPAMKAS CAMYIO KBiCIBUTEISHOCTD HTHXE IPHEIHE-
“O 1iarbHE0 0CBOOOEIEHHEXD OTF WHCHPHUNIf HAIOTERD B TOMB ¢IyYab, ®OTia Io-
cIBroRaIa ROHUNEA HONONEYHATO HAN BAMYKHe! MeHMHHH, NerpAlleHie ONERE —
T nocrmkenienMs coBepUIEHIONBIiA MOONEYNRMB, HIH BEX0J[0MB @P0 U3DH 3AKOHHATO
upelnenis, HakoHEN®, OBRoBBHIe samyxHel KEHITHHE, TPATOME -— €CIH He
CMOTPA HA IpekpalleHie ouexm HIX 0para, 00EPEIacMasd HIIOTERA Bb TEYEHiW
0JHOro roga me Oyaerh BHECEHA BB MHCEPHUNID. BB cryuab BHecemia xo mere-
Yeuid TOEEMYHATO CPOKA, BAMKCH COXPAHAETH CHIY HIOTERH, CUHTAL TAKOBYI CEH

*) ,Colmet de Santerve,“ . III, crp. 243.
k). ,Colmet de Santerre,“ 11T, 234.
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Hauana BOHHLHOBeHia Opaka mrm omers. I1Ipm Bmecemia mocad wmcrevemia ro-
TATHATO CPOEA, TAKAS BANACH TPHIAETH JeralbHO# HIOTeRS CTapIIHHCTBO TOJBEO
co zma mECEpEUUin. Haromens, B cayual uepesaun (Ueccim) HNOTERA 3aMym-
el WeHIMEHL, 0HA IO 3aR0HY 1855 TIofa COXPAHAETH INOIHYO CHIY TOILEO UpPH
OTTANIEHIA e Jepess Baluch, TAkb KAKD MOTHBE BAalTATH HexbecmocolHof rmu-
HOCTH HEIMacHO# mumorerofl Tepsers BCAKIf CMHCIB, KARD TONBEO OHA NEpEaua
HOCTOPOHHEMY auny ™).

Bp jomoxmenie &b HTHMB IOIOKEHISMB, MOKHO YEA3ATH HA [JIABY COUHHEHi
Comosa **), BB ROTOPOf YAAUHO MBAOKEHH OOLLiA COOODAKEHIA O HEJOCTATHAXD
CYMECTBOBAHIA CHPHTHXE H TeHEPAIBHHXE HIOTERD (PAHI[Y3CKAIO0 HPABL H 0CT-
3efickuxs 3QKOHOBH JI0 CcyreOHOH pefopmer 1889 ropa.

§ 11. Jo cuXB® mOPB, TOBOPI 0. ABHOCTW HIN CEDETHOCTH ARTOBB, MH Ipel-
moJaraky ONy0ankoBanie BH yrasammHoRl Qopwb, BHeceHieMB — BE TPAMCEDHIIID
Behxe anTosb npioGphrenia, — BB MHCKPHNUIWD e BCHXB 3aI0TOBHXE CABIOWE.
Ho s xbficrBuTelbHON ABHOCTH AKTOBB, TALOIO BHeceHis eumie Maxo. Heofxo-
IBMO cBecTH Beh BHECEHHHA CIBIKA BE TARYID CHCIENY, KOTOPad A03BOXHIA-OH
HafiTH HeOOXOAUMEI AKTH BB JAHHOE BpEMA, KOIMA BB HeMB Hymialorcd. Br
REATAXB 1A TPAHCKPHNII X B PeecTpax® JII HHCEPHNUIE cABIKN HAKOIIA-
OTea 85 MOpPALES cayuafimon® m mo Bpemens nxd mocrynremif. Ilo oromy mpu
GOMBIIOMD HAROIIEHIH ciBIORD, BH HAXD Pa300DATHCL He Ierk0. ECTh HIOTEYHELT
orrhreHia, BB KOTOPHIXD UYHCAO TOMOBB KAMJAATO DOJA CABIOKH IPEBHMIAETSH
rpEcTa. Ecrm cumrars, mo aBroTOPHME NpEOXAZATEISHEND JAHRHHMNG, WP OLHHD
TOME TPAHCEDHOUiR Momers cojepxars o0L0x0 100 akTORB, & OIHHE TOMB HH-
ckpamnifi oxoxo 250, TO OHAMWETCA, YTO BB XIOOOMB HIOTEUHOND YUPEEAEHin
EDYOHATO LEHTpa, KBHECTBYOIIEME €O BpPEMEHH (PANIY3cKOH DEBOIOIIH, MOMyTH
Iewars cpume 100 THCHYB CABIORB, CpeLE KOTOPHXE HemocpejcTBeHHOe ocBh-
JoMIeHie KOHETHO HEBOSMOKHO.

Be mmsgE morpefuocTs OcBBIOMIEHIs cperH 5T0r0 HEOOTATHATO MaTepiaua
BOBHAKAETS BB JIBYXH (OPMAXB: HFH II0 CIYIAD JAHHALO JHIA, AIH OTHOCHTEILHO
ramEaro HexBmmmMaro mMbHIZ. OTeloma ACHO, YTO yrasaTelb, MOIYMIil CIyEHTH

. KT0ueN® Kb pPAackpHtino Beell crHeTeMH I CDPELCTBOMB HABEJEHIA CIPABOLS,
TOXKEHD COCYOATH: HAW BB cBexeHinm Behx® cpbroks wbp maspamiams coGerBei-
HOKOBE HELBHRUMOCTEH, HAIX BE TPYONEDPORRD HXE IO HABBAHIAMD WA yRasa-
HIAMB CYHIECIBYONINXD BB ganmodl mbermocrm mmbmiff. Mw ysugmss B Io-
crbrerBin, EaKB CHCTeMa IDYHXOYXa, HMEHHO IPYCCKOE BaKOHOXATEILCTBO TALO0
BB 9TOMB OrTHOUIeHinm meperbes MepeuHn BCBXB HATmUENXE AMBHIE 1 menocper-
CTBEHHO CBEJIO MACCY CYUIECTBYOIIAX® CABIORD LB OfmHoll exmuwuub — merpmmn-
MOMY HMyLECTBY. Tam® BCHd ANOTEYHAT OPrAMHB3ALIA CBOXHTCA Kb BOTUAHEONA
BHATS, wIH rpyEIsyXy.

Ppannyscroe 3aK0HOLATEALCTRO NPHHALO COBEPUIEHHO HHOE CBABYIONIEE Ha-
4ax0, HMEHHO — Ha3padia BChHXb COGCTBEHHMHOB®L M 3an0rojate]ed, DACIOIATAB-
WAXH AMYIIECTBOMT BB OnyoruwoBanunx® crbirxaxs, Ppamunysesit sanous 21
serrosa roja VII-ro (11 Mapra 1799 r.), moTomnsbd BB OcHOBamie csoefi pers-
crpalin IHYHOE, A HE BEUIHOe HAYAIO, 0043410 HIOTEYHHXB Xpammrered (con-
servateurs) saBecTH oCOOHI ykasaTeab JM4YHBIXD C4eTOBD, (répertoire) BB KOTOPOMB
xamxsfi semaenyarbrens aMBers ¢BOO CIPAHALY, HMEHYEMYID €r0 AMYHbIML Ccye-

*) Cp. ,Colmet de Santerve“ TII, 249,
) 007 yeramownenim mnoteru erp., 69—116.
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ToMs (,compte courant ouvert au propriétaire ou grevé d'inseriptions®)*). Ha
BamI0f raxofl crpamuud mubercs ocobmil moMep®, UpuCBOEHHEI JAHHONY CUeTYy.
Ha xBsoit cropoud wmcasres Beh rTpamcEpENUiN, EacAOINifCcA JAHHATO IANa,
Kakh ero npiodpbremia, Taws m ero oruympeniz. Ha upasofi cropomt — Bebh
HHCEDANNiA 00peMeBAnNIis ero nwmbmisx umorexamn, a Takme neb moramreuis,

HRamnoe yrasamie 3aHOCATCA COEPANICHHO, II0 BO3MOMHOCTH OJHHME CIOBOMB, CCHLI-
£OT0, HOMEPOMS KHArH crbioxs m . .

Jas oruckamis BCBXD CYETOBB, KACAONUXCH JANHLIXD JHLB, CIVHATH BCIO-
MOPATEABHELT an(asuTHHIA TaGAuibl, 10 (aMuIiANT cO0CTBeHHREORB., Ha HEXB
MH HE 3aIePEHMCA, TAKD Karh BHIAIIEXCL ocobenuocrefi syben mhre.

Jivunas ocHOBa IIABHATO YKazaTeld HIOTCYHOH CHCTENMH gBHO mpoTuBoph-
YHTE BENIHOMY XapawTepy THX® IpPaBb, P PerACTPANiN KOTOPHXS CYINECTBYEID
BCe yupempeHie. YBeIHuEBAA INAHCH BOIMOMHHIE TPONYCFORD I OMHGOKE, BOTA
cocrogmie EMBHIA mpmxomETeHd CEIAXHBATL H3B BCHXE cuerond ero mocrbiona-
TeILHEXR BIALBIBLERB, TAkad CHCTeMa He MAX0 coxbiicrByers ocrabrenino mem-
BATO HAUAJA, 0 B Hell COpaBeLIRBO YCMATDHBAOTE OXHHE H3% KPYIHEXE He-
I0CTATEOBS (pamNy3ckoll mmorerm. Takas IHYHAS OCHOBA OT3EIBAGTCHA HA Beefl
IBATEIBPHOCTH DIOTEYHATO YupewmfeHis m BCOJY JaeTh CeOs TYBCTROBATH, OCIOEK-
HAd COPABRHE, KaKbp TOIbKO Tpelyores cpBirBuia He Wb IHUY, & W UMYMECTBY
OTHOCANLIACH, HAUDINBPD — KEPEIHTHOE MIH 3ar0roBoe cpuibrerncrso. IIpamrana
PasIHuaAeTs CBEIBIEALCTBA TOTO I APYTAr0 BHJA, HABHIBAS IIEDBELL UHAUBHAYaNk-
HbIMM, & BTODHSA TPAHCKPUNTUBHBIMM, T. €. BHIAHHHMH uepess 2 wenbin mocrh
TPAHCKDANIIN KAKOr0 JHG0 OTuyaieHia (mo 834 cr. ()paHIl. yerT. IP. CYI. MPEHH.
pex.). CpmxbrerncrBa 0 COCTOAHIN HMYIIECTBA HE TPEOGOBATLCH HOBEIMSB IpioGph-
TaTeIeMb PaHblle JBYXH Herbab, MORA He HCTEUETH CPOED BAUACH JIA CHDH-
THXD AHOTEKE OTH Lperbuiymaro cofersemmuea. Memny Thys, pasHuua me se-
IHEA MEeXIY ThME 7m ppyraME cBErbrerscrsamMm. XOoTS HEINBAAYATBHEA CBEIE-
TEIBCTBA M BHEAWTCH Ha H3BBCTHYNO JHIHOCTH, HEIADIYD yrocToBbpmThCI BB
TOMB, KAKiA HITOTERH 38 HEH UYHCIATCH, & TPAHCEDHNITHBEEA CBAIBTEILCTBA CO-
orBBTCTBYOTE Bampocy 006 ofpeMeHeHisX® CyLIecTBYOMEXD Ha U3BhermOME M-
HiWm, 0FHAKO Jerro, yObimTscd BB TOMB, Ur0 TPAHCEDENTHBEOE CBEIBTEIHCTBO
eCTh HE 9YTO MHOE, Kalb CIOKHH arperars HHIABEAYAILHHEXD CBALBTEIBCTEE,
H UTO JIHYHOE HAUANO JIEKATH BH OCHOBAHIN OGOHXB. .

Tanas 3arpyrEHTEIRHOCTS Bb UPHBEIEHIN BB A3BECTHOCTH HATHYHEXE IPABE,
IEWAMKEXE HA OMYILEcTBE, w0/BePraers 3apBIHBA NI HIOTETHEME YCTAHOBIE
HIAMHI 3HAYHTEIBHEIMD DHCEAMS LDH BHAAwh cupasoks. Mseheruan cremens memo-
CTOBLDHOCTH BCETA CONMPOBOEAAETH (PAHIY3CKYD CIPABLY, JIUUICHHYI HEIOCDEl-
creemEof HarmapHocTn Ha muymecrsh, Cw aroft rourn 3pbhmis, mbroropoe obrerue-
Hie DTOTO PHCKA JA€TH CpPO4HOCTh AbWCTBiA WMnoTewu, cnra woTOpOH moracaerd Cb
ucrevemiens 10-rm rfrmefi maBmocra (w. 4 cr. 2180 m cr. 2265 I'p. Kon.), Hesa-
BECHMO OTH 3ammcH. [IpaBo cofcrBeHHEEA HA T0, TTOGH BOCIOXL3OBATHCA DTOD
JABHOCTHI0, HAYMHAGTCA JUOIb CO IHA TPAHCEPHNUiE ero mpasoocHoBamiz, [To-
IyIeHie JABHOCTH, EAKF CIOCO6A MPekpalIeHis HITOTEKB, 3aMMCTBOBAHO (PaHIys-
CEEM® BakOHOXaTereMd u3% pumckaro mpasa (L. 7'§ 1 m 2, C. VIL, 39), Th-
#He HCTOYHHKH IIOCIV:RIIE ocHoBamiem® 1422 m 1423 cr. III roma Cs. MBer.
Ysar. Ipubarr.,, ¢b ToW0 OofHAKO cymiecThemHOd pasEuuelf, wro mpmbarvifickifi’
B4KOHD JONYCKAETH BTy JABHOCTH TOAREO BB OTHONIEHIH HEHHTPOCCHPOBAEHEIXD

*) OGpasews, samMersopanunft panMm, B3ATL W3S menencrofl nparrnsm,  Cit BB NpHAOKEHifXp,
obpaseus M 1.
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ANOTERs, YCTPAHCHHHXS cyneCuofi pedopiofi; Beabiersie wero BHECEHHAN Y HACH
Bh EPBIOCTHEA BHUIMW HIOTERA JOLKHA MoudTarnea plhumoil, Oro pasimdie mo
BOIPOCY O JABHOCTH €lIe Pasdh NOATBEDIIAETH BHCKA3AHHOE coofpasmenie, ma-
CROADEO (JPAHIY3CROE NPABO CRIOHHO IPUJABATH SAIHCH WHCTO §OPMANLHOE 3HA~
yegie, He JAIINMIAT BANACAHHEXE CIBIOKE 0Th O0MUXD yeronili npexpalmenii
OpEEHEeckuxs ormowenid, JNag orpammeHis csoero UpaBa JAALNIE HCTERAI-
IATO" CPOEA JABHOCTH, AIOTEYHHN KperuTops HMbers BOMOKHOCIL 3a0JaroBpe-
MEHHO 03a60THTLCA 0 BO30OHOBIGHIH 3amucH, b KakoBOil HOBON HHCRPHUIIIN Ha
ypHaerca omarh 10-tm rbrmifi cpows (er. 2154 I'p. Rox).

§ 12. Bpemennoe Birazsruectso Ppannin Bo Bpems Hanoreomoscruxs Bolinb
PACEPOCTPAHEIO (PPAHUYACRYID Wimoreynyio cucreMy sa upepbssr $panmin,  Ona
upHHsATa OHIA OTHOBDEMERHO c0 BBememieMd I'pampamcraro Koperca Bo  (pam--
nyscenxs ramronaxtd [lsefinapin, Be Mpupednckuxs odracraxs lepmawin 1 us
Beawrin. Ho sarbus, moma (PaHUy3cKoe BAJLBHYECIBO MHHOBALO, BH Ramof
3D HIHXB CFPAND HAYAIOCH CAMOCTOSTEIBIOE paspurTie npasa, peabicrsie KoTo-
pare Bed CHCTEMA NOIBEPLIACh ROPEHHHMSE puromsymbueuisvs., beasris me sa-
MepIHIa  onrBIAThCA 01 HEIKACHHXSD JEIAJILHHXD NHOTERD, ,,MOLINNNBE HXD
IPUHIEIANDG THACHOCTH § cueriagpmoctn® *). Bechma 3HAUNTEILH YIyIIICHi
CO3IAEK OTABIBHEIME BaxouHoxarerncrsayu qpanmyscrod Ilnefimapin,  Henesa —
saromama 28 Toma 1820 1. 1 12 Mapra 1821 1. — SHAUHTEALIO PACHIIPUIA KPYID
¢ABAOWD, MOXTEHANTHXD TPANCKPUNIIX H JCTANCOBIIA BAKHOE HAYAXO, UTO nepe-
X04b NpaBa COOGCTBEHHOCTH o6f3aTeseHL AAA TPETHUXD NULWBL HE CO [JHA 3amiye-
Hig poroBopa, a co SAua Tpauckpunyin. Cyredmas nmorera orvbuena up Alenend
no sanomy 6 Slumaps 1861 roga, a JXOrAXLHE HIOTERH (e3yCJOBIO IIONUHHEHL
HATAXANG Tmacmocts i cmeriaanmocrn 12-ro Cemradps 1868 roxa.  Ho sarlws,
CAMHNE ODEVHHAILIHNG 13T pedopmaroperux® crpemueniii ¢paumyscrofl 1lnef-
uapin ABILETCA TOCTENEHN0E UPHOIHAKEHie Kb BHIOAAND CHCTEME IPyHjdyxa,
He BHXOTA 35 yHacrbjopammoll (panunyackofi cmerTeMm. 910 JOCTHTACTCS Y-
TEWH 0C00are MEXAHH3MA — COGNIHEHIA HIOTEYHATO YCrpolcrsa ¢Bb LafacTpOMD.

Cixoso wagacrpd  (0Th HTAILAHCEArO: ,catastro’, — cpermesBronaro CIonu:
scapitastrum®) 03MAYAN0 HePBOHAYAILHO MOJFATHYI) BHULY, HMEHHO CHHCOKB THXD
upenMeross (ncapita®), ma xoropee magaxs mpavofi marors. (renoga paspuIoch
nomsrie makoro yupempenix, rph cocperorouens el cnBybuis, meodxomBNMBIS LK
UPABHJALHATO B3UMAHIA HANOTA HA HEABMMKHMOe HMyumiecrso. Kpowmd crarmern-
YECKNXD JANHHXT M 7a0iuiis, 3K5CH BB 0COOEHHOCTH XPAHSTCH ILTAHK BeDX®
nersmkmMoctell ; ¢p yrofi rounn spbuig, wagacrpaanmoe yupemyenie umbers Xa-
parreps Quenaspumii, cravmeruveckill 1 memenoil. Dospacraonras norpedmocrn
COCDPELOTOINTH NIOTEUHEA JNAMHEL Ha ONPENBICHHNXE HMYIIECTBAXE, BIidlie
repMaBCEEXE TOPHIHTECKAXE Hiell 1 HaRomelns, HelocpescTsenuni npunhbps cne-
TiarpEEXE saxomons Teccema B®m 1830 rogy u lowrampin s 1838 ropy ™) —
IPHBEIH. KB 3aMBUATErHIO MOJAHOMY B3AROHOKATENLCIBY JNENEBH 0 RaLacTpaNb-
gomy yerpoffcrny, ocHoBaHUOMY Ha 3ax0mh 1841 roxra B MA JOTOIHHTEILIOND
yerash 14 Onraépsa 1844 romra, BB KOTOPHNG KIACTPH BLHICTYUACKE y&e b
PIABHHME CBOHCIBAME BOTYMHHAr0 yupemwJemis, npuuoca ¢b cofolo Beb Oxaro-
TATHEA CBoilcTBa PpyBXOYXA, XOTs 0vrBALNO M HApPALXEILHO, HAPATY CB HIOTC-
xoff. Do 10 npeMs, RoTMa MOABHANCH WIH BAKOHH, OHI Jadke omepermrmr Ha 30
IBTB pasBHTIE HPYCCKAIO BAKOHOLATEALETBA, BH KOTOPOME ODPIANHUYECKAH CBAID

*) Cp. Comosa ~ crp. 98.
) Delapalnd®, erp. 217 mw 222,
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HIOTEYHATO CTPOA Ch MEKERHMDB KAJaCTPOMT ABAIACH TOILRO BB 1872 Tomy, Cb
H3IAHIEN HOBArO HIOTEUHAro yerasa ™). IlepREIMG NDHHIANOND HEHEBCKATO
EQaCTPa ABIACTCH, €CIH MOMKHO TARD BEHPABHTHCA, HA4Yano reoMeTPUYECKAro MM
memeparo Tomaectsa. DBea oprammsania sexercs wb TOMY, WwroGH HE 0fHA CIBIEA
He copepmaxach 0ess momnoil ysbpemmocrn BB coorsBrersim ea mpexmorOmeH-
HATO Ipexyera ¢b HATYPofl. Tapm sroro, Bea Tepputopis janunoll oOIUHE npes-
BAPUTENBHO IIOABEpraercs MemeBamilo I . pasburin ma HemsmbHubia kibTHu. Kam-
nofi ErbrRb mpHCBAHBAEICA NPABHTEABCTBOMB — PA3h HA BCENTA HE OTHEMTeMH
HOMEps. Pajm ympomenis n yeropemia raasuofi mambuemmofi wham, T. e, ype-
ryanOBaHia semaesnapbuia ana whnell rpampancearo npasa, meueBckifl ayacrps
0¢BOOOJILICA OTh (PHCKAIBHNXBE IbIell (pamiy3craro KajacTpa W BOBCE OTEAZALCH
01% OUACAHIA Yroiifi, OMINUiA NONEBEXB EYIBTYPH M N0chBOBB. On kpaiime
HEyCTOHUABHE »HROHOMAYCCKie NPASHARA IPHABOJMIN (PAHNYICELl Kagacrps Kb
upesubpuoMy ApoOIeHiln yYacTEOBB, a TAKKE CIABAIN TOYTH HEBHIOIHHAMYIO 3a-
Jauy — CIBIHTH, HE OTCrabad, 32 IOCTOAHHNMY Korefamiamm BB Haryph, cos-
TABAL HEYZEePEHEMO BospacTaloinifi passars mMempy mwiamamn uw marypoii. Ho,
OTRA3ABIIHCE OTH 00abe MHPOXNXE aIMIHHCIPATHBHHXG Irbaefi, He00X0xuM0 GHIO
CTPOIe OTHECTHCH KB BOTYMHHOA ero cropond m sHavemin. ,JlemeBckill xa-
JACTDD, TOBODHTE ONHWE H3B €ro aBroposs, Simon Delapalnd, coszasas ug-
BOALHELL TocaBreTsia, Aomkens ORIB IPHCIYHNTh Kb nponbpsb nranoss cb He-
CPaBHEHHO GOIBUIEI0 CTPOroCTbo, Hemern (pannysckiii wamacrps, TIABHAL IBIL
KOTOPATO COCTOANA BB OnperbreHin ocHOBaHIA XL HATOTOBE® *¥). Cocroasireecst
MemeBaHie CONPOBOBIAIOCL NpPHBeTeHieMb BE mH3BBCrHOCT BEEXD HAXHUHHXDG
npasoocHoraHiid. Ilpum BBemesmin xagzacTpa, wemenckie semaeMmBps omperburarn
MEKY BB HATYPD, COCTABIAIA IJIAHE O PATPAHAUERAIN Eakiyn EABTEy. Sa-
rhys  nmpasoocHoBanix I awrsl vAarbmis npuHmMasucs kB pascmorpbuin oco-
Oamu mocperruxadn (,prod’hommes’), BOBME JaHa OBLIA BIACTE COEDAIIEHHATO Pas-
phImmeria cmopoBh; NpPH HTOMB, INUAMB HE REIABIIAMD NOTIAHATHCL — MPELO-
CTABIAIOCH O0PAIIATECA Kh HCKOBOMY IOPAXLY, JIfL JOKABATEIHCTBA CBOUXD IPABE.
JTocrurEyroe TARHMB NYTEMB ONMCAHIE M NPHBNANIE HAINYHATO COCTOSHIA BOI-
YHHHNXE OPABh NOIYYHIO 00A3ATEILHYI0 CHXY, IIOKA NpPOTHBHOE HE OyAers I0-
rasago. HKapacTpb ycTanoBaseTb npesymnuin sakoHombpuoctu Baagbuis, xors Hm
BB KAKOMB cIyual HEe IMOKPHBAETH cO00I0 HE3AKOHHOCTH BIayBHIZ, X0XB CKOPO
TAKOBAA MOMETH OLUH JORA3AHA.

Taxpys o6pason® Iuuo, ocHOBHBamIee csoe praxbmie ma wazacrph, Mo-
HWETh DACUATHBATE HA BANIATY CBOHXE IIPABRB NPOTHBD BCAKATO CHOPA, HE OCHO-
BaHHAro ma saxoHoMBpHOMB arTB (titre régulier de propriété) mim ma JXABHOCT-
nons Baaxbumin. Iocrbrerpiems maxoff mpesymuuin, BB RoTopofl MOABILIETCH YEHe
TO, YTO MH JAIbIIe H3ywHmMT BB orwbal o mocrosbpmocrn 1pyHilyxa, sABIAETCT
kpafinas pharocrs ncka o BoscraHoBIeminm mapymemuaro prapxbmiz. Haxomeus,
yepbmrenie cpasn mamacrpa ¢ 3aromombpuocrsio Braxbuix obesmeveHo ThHME,
970 HE OAHHB IEPEeXONh COTCTBEHHOCTH He MOEETH OBTH 0TMBUEHD IO KAZACTDY,
NOKA THTYIH HoBaro BIaxbuig, 1. e akrs mepexoxa cofcTBeHHOCIT He OyLeTs
BHECEHD NPELBAPHTEILHO BB HIOTEUHYIO TPAHCKPHIIII.

Rautons Bo mamme orphimmrca o1 (paHny3cENX® Tpajnuiil BB CBOEND BH-
raomemesn 3axont 20 fmsapa 1882 roxa, LOTOPHME UPASHAHO, YTO OKOHUATEND-
HEJ IEDPEXONb BENHKXD NPABD 1A HETBIGKHNMOCTD MOKETH OEITh COBEPUIEHD TOAbHO

:z:) Cp. ”Aehi]]es“ — CTp. 383,
) ,Delapalud®, crp. 85.
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yepesb 3anuch, Boofue HTa HOBAS OPTAHU3ALIA COBEPIIEHHO NEPEXOIUTE Yike Kb
cucrenh Tpymaéysa *). Bb Jnvsach-Jotapuuriv phiicrsyers noumsl dpammyscrif
nnoreunuii crpoft ¢ BupomsywbHeHiAMH 1855 rofa BEIOYHTEIRHO.

By sanrouenie crbayers omwbrmrs Torbs (akTh, YT0 (PAHIY3CKAL HIOTEY-
HAZ CHCTEMA OYEBHZHO IOJbsyeTcd Bee Goabe MOHMKAIIINMACT CAMIATIAME CPEXH
TEXh HADOXOBH, KOTOpHE HcnpoGobarm ee y cefa Ha mparrueB. Crpemrenia ke
es JCOBEPUIEHCTBOBAHID He BCrphuaiorcs C€b BHAYATEIDHEMA 3ATPYAHEHiAME,
moga IBIb LOCTHTAETCA OXHHMB JHIIH DACHIMpeHieMB EPyra ciBIoxs, mopIeda-
WAXH ONYOIAKOBAHID WIA TpeGoBaHieM® INMACHOCTH H NPHHYLHTETBHOHA 3amucu
11 Bebxs mmoress. Lopasgo Tpynube OxasnRaercd mepexond Kb Tanof cmereMd
KHHI'B, BE KOTOPOf RADIAJHO NOJYYAJIOCH-OH IOPHIMUECKOE COCTOMHIE KAKIATO
avbris, BechbMa CIOKHHSA TPEIBADHTEIPHHA DAOOTH, HeoOXOIMMES JIIf IEPBO-
HaUAXLHATO 3aBefeHis YPYH0yXa, CHOCOCHH OXIaJATh jJake PBIINTEILHHXD pe-
(opuaroposs. Kb TOMy NDPPCOCTMHANTCA ONACEHIA TAKOTO DOJA, YTO BOTIHH-
HEA EHEDH TDPYAHO UPUMBHAOTCA BB TARBXB CIDAHAXB, INB COOCTBEHHOCTE,
kaxs B0 Ppanmim, Nomra Xo Epafipgro pasgpobieHis # 3HAYATEILHOH HOJBH:-
gocrd. Kerm, ne ¢MOTpA Ha STH 3arTpyrmEenis, ubiwi pars rocyzapcrss phmam-
TECH OTOPABATHCH ¢ HcXoXHOfi Toukm ¢paunyscraro I'pammancraro Hozerca u
NpeNUPHEATE HT0TH TpyAHE# nyrs, a sarbus, ¢b sambuarersEENB  yemb-
XOMB @ @IHHOJYMieMB NIPHOIA3HINCH KB cHerTeMD BOTYHHHOH KHHIH, TO BTO
CAYRETE TYIIIOME JORA3aTCIBCTBOMB TOTO, 4TO ()PAHNY3CRAA HIOTEUHAS CHCTEMA
He mMbers OyIyurHOCTH ¥ MOmETH OSITH pascMorpbma rnms ¢b Tofl Tounm 3ph-
wis, rak®s My 970 crbrarm, Kake OLWA MR MeHBe COBEDEHHHXD CTymeHed pas-
BETIH, UPEINIECTBYOIMAXD TOABIeHID IPYHIOYXA.

*) Cp. ,Virgile Rossel — Manuel du droit civil de la Suisse Romande® crp. Hld; —
 Huber — System und Geschichte des Schweizerischen Privatrechtes* III, crp. 81
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(TIpourenmas 10 ®eppara 1891 roza).

§ 13. Heropia BorummmOf permerpamiz ormbrmia (GarTb, HEOTHOEDATHO
CIyKHBIIIR HWCXOLHEIMP ApPIYMEHTOME IPOTHBHAKOBE IPYHI0YXa, HMEHHO, UTO
XIZ  Hero OJATONpIATHYIO IOUBY NPEICTABIAIOTH CTPAHH CH EPYUHHMB U
HEeMOIBIMKHKME B3eMIeRrarbuieM. -Bammmas MHEEMBLS BHTOZEL CBOefl CHCTeME,
¢paunyscrie OPHCTH OTIBIKBAIECE O0TH 00g3aTeIBHOCTH CcIBroBaTs Tepmam-
CEEMG HAYAIAME TBME, 970 BmIBIE BT HEXH OTpamenie (eolalbuHaro 3eMerb-
Haro crpos. Joxd mpaBEE BB STOMB B3MIALB COCTOATH BE TOMB, UYTO DOXRHOM
FpyEx6yxa asrgerca 1Ipyecis, m aro mOZoGHEIL eMy (OPME BOSHHKIN BB IPYTHXE
cochIEEXE HEMENRAXD 3eMIAXB, T. 6, BB TARAXD CTPAHAXD, ITB HIeH BCeoOMIaTO
PABEHCTBA BEChMa IOBIHO mpofmIm ce(S mopory, rxbh omrbma EpbmocTHaro mpasa
mocabropara 1mms BH Hagarh XIX croxbris, m rrb cpaBHHTEIBHO HEJABHO Ha-
gann pbiicrBoBaTh COUiaXBHO-OPHIAYECEie (PaKTOpH, HEMEHYeMO IDHBOZAMie Kb
Ipobrenilo 3emresrambmia. IT'oeyrapcrTBo, BB KOTODOMD €IIe HO NONIATHYIC 36-
MexsnEf crpoff, Morymifi OHTI 0XapakTepH30BAED HAIBAHIEMD ,,MOMBIIHYBATO
crpoa’, EMBers MOCTOAHHYD, TOTOBYIO EMHHHULY, KB KOTOPOH HETPYIHO CBECIH
3eMEIBHYI0 3almch: MoHATie myMbHia mpepcrapiderca Ha CTOIBKO ACHEIMD; IpPek-
MeTH €r0 OXBATHBAETH HACTOIDEO KEPYIHYO TACTH HE TOIBKO IIOBerHOOTIZ( 3eM.IH,
HO H COGIHHEHHHXD CH HE PasHO0ODAsHHXE OTHOmeHi#i MberEalo Hacerenis;
IPHTOME T4 eJEHHANA NpPEICTABIACTs H3B cefa Tak0e NOCTOAHHOe, II0YTH
Heroxeromeecs MEPEIO, UTO €CTECTBEHHO IONAHA DPOLATRCA CDELH TAEONO IO-
CYTAPCTBEHHATO CIPOA MHCIs — upiypounts Beh crbinm m X5 pemcwpauno
Kb PYEOBOJANIEMY HAUaILy ,,000cofrenEaro mMBmid.*

Ocymecrsrenie 9T0# MHCIE COEEDEUTCA BE. CHCTeME mMpyceraro rpynmiyxa
PasBHTie KOTOPAT0, KAKB MHCTHTYTA HMEHHO HAUIOHATHHAIO, WLIO TADAIIEIHHO
Ch IEPBHXT MATORB IPYCCKOH FOCYIAPCTBEHHOCTH [0 HAUINXE JHEH.

Yme 35 1693 roxy (28-ro cemralps) moarmrcs yrass Ppmppaxa I-ro, xoro-
pHit TpeﬁoBachs I8 TopofoBs Bepimma m KérsEa mpoBecTm peracIpanin Bebxm
HeIBAEIMOCTeR I 00A3HBAID —Beh IPABOOCHOBaRIA BIAXSHIA BTAMA HEIBHAMMOCTI-
MU TDEACTABATH Kb BAINHCH, TP03L HENBACTBATEILHOCTBI YTHXS AKIOBS, BB cIyIal
uesHecemia. Buberh cp T’]BM'L, TpefoBarach 0043aTCIBHEAS 3AIHCH BCEXE HIOTEKS,
Ja’e BAKOHHHXB; Takb 9T0 HXH CTAPHIHHCTBO JOMKHO OHLIO CUYATATLEA CO JHA
38IIHCH, 2 BeIIHEH Xapakreps A 00A3aTeIHHOCTH FIA TPETHHXD JHIG — TARKE
TR CB TOX0 ZEA. Uepess 2 Toja, MOABWACA eMIe JOMOIHATENBHEH ROPOAeBCkif
yEass, orMbHnBIIid JL'_’BIIG'L‘BIG TakD HASHBAEMHXS ,,KBA3M-NYOIMYEHXE B3AI0-
rops‘  (pignora quasi-publica), xoummB H3BBCTHAL EOHCIATYIIA HMIEPATOPY
Jepa (L. 11 C. 8, 18.) mpugasaia CHIYy PABHYN HHIDPOCCHDOBAHRHEME HIOTERAMD.)

*) ,Dernburg & Hinrichs", crp. 7.
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Hecmorpst ma mo, aro sakous Ppuapuxa I-ro ors 28 Cemradps 1693 roga
HEe TOIYYAID TPAKTAYECKATO OCyuiecrsieHis, THMb He Memwbe moABIeHie BTHXE
gaugaas eme 85 X VII croxbrix BEChMa, 3HAMEGHATEIRHO H cnmeeuL(,TByeM; 0
TOMB, UTO IPycCkie 3aKOHONATENH cpfw.y EamBraIn IPI HAYAT, COTEPIRAILIA BB
ceGb Bee Oyiymiee MmOTENHOE DA3BHTIE: MEEA IPYHAOYXA HAININO; OCTAETCA JIAID
nposecrn ee ma rbrB. IpasoocHosamia ®p npioSpbremiio BeNHEXE NMPaBH —
IOMKHE OHThL NpPH3HAHE €0 JHA 3andcH. Haxomend najenie KBa3H-IIy0xmu-
HEXB (T. e (QOPMAIBHO COBEPUICHHHXS, HO He ouyﬁﬂnmonannmm) crbrows
geagerca ThyMp Hem30BMHEMND TepBHMD MATOMB, KOTOPHI AoLkeH® OHIB Hpei-
HIECTBOBATh BCAROMY JaabhbiimeMy mporpeccy.

Cabryomiii mars mpuBess ¢b coboo mpycesii , Mmoreunsfi u Kounxypersii
Yeraps 1722 roga,® ROEMB BIEPBHE JCTAHOBIEHO HEH3BRBEIMOE DHMCEOMY ILDABY
Hauaxo mECTHOM sanncH, T. ¢, onyCInKOBaHie cABAKE JHITH BB CYle0HEHXD RHUTAXD
TOTO OKpyTa, TAS Jemmrs mubuie. ¥y Mm yme mnbim cryuyall ysasarh, 4T0 TOXD
m3IAHIA BTOTO yerapa coBmazaers ¢b Kommecopiarsmens pbuemiens 1717 roxa,
JCTAHOBUBIIEMG To¥e Haualo B Kyprampim. Taxmus o0pasoMs BB 9TH TOLH €O-
3pbra, MOBHAEMOMY OXHOBDEMEHHO BF DASHHXD Mberaxp, Ta CyIIeCTBEHHAL
BJed, Y10 HAHOOIBINAL MyGIMIHOCTD JOCTATACTCS HCKTIOYHTETLHO wberuoil pernm-
crpaxieff, mres Gesd LOTOPHA HE NOLAO  OPIAHH3OBATBCA  ERHICTBO BOTUHHHO
RHHIT.

Torp-ke Yeras 1722 BuepBHe 'ycmuonmm TS BATNCH BANION HeIBIK-
MOCTH TOTOBHI (OPMYIApPS, coiepmainifi yae Beh ppmunnnw, EHED Iemamiz BB
OCHOBAHIK IPYCCKHXH 3€MEALHEXS KHHTE. Ha orrBabmoms amcrd, mOCBAMEHHOMB
0FHOfl HeIBAMHMOCTH, TheHaTea IPAQH, Cb BATOLOBRAMI, BB KOTOPHXBE LOCIBILO-
BATEIBHO TEPETHCIANTCH: YEABAHIEe HMYULECIBA H er0 NPHHAJLIELIOCTH, HazBaHie
COGCTBENHHLS T €r0. IPABOOCHOBAHIe, 00PEMEHEHIS, MITOTERN U HXB Moramrenis.**)
IIpexmorararoch, 410 KamAbH CyIH JOMEEHDL 3aBectd § Ce(f MOXAYI BOTYHHHYIO
KEATY JIA CBOGTO OKDYra, Cb 3aHECEHIENB BB Hee, He JOKHJAACH HIKARUXS 30-
ABIeHilt, BChX® cymecrsyouxs EyMbHil. Rouetmo, 9TO BB TO BPEM OKABATOCH
eme HEOCYIECTBAMBING, TAKD KARD caMBIe GOIBITIE TOPOfA M IEHTPAJIBHELT
yupemjenia e mMBIN ewe TOIIOTOBIEHHHXH YNHOBHHKOBE, mucorsme HOABILTHCD
Iums morB-phEA cmycrs, BB uapersosamie $puppuxa Bermraro ) Kpowmk roro,
camoe rBro TpefoBaxo TAKOT0 IPOMATHATO TPYAL, InOTO]_)BIII JOTIH HAKOTITS TOXBEO
yeuais MEOTHXE Moroxbuiil.

IILJILIK DAND  HEMAIOBAKHEXE 3AKOHOBS esapbrerscrnyers o rofi sadord,
ROTOPYIO IpyCekie BAKOHOLATETH oﬁlnmcwm Ha rnorevnoe 1bro »6 revemin XVIII
pbra, surors xo msxamis Odmaro Bemcraro Yiomemis 1794 ropa. Orn y3ano-
Henis ofHEApymEBATE HBKoTOpoe Koxedauic BB OTHOMEHIN IPUBUAMIL ODPHLH-
wecknxs nocrbrersifi  sammen,  Taws maupumBps, ROHEYPCHEL DnpaBmia 3
anpbaa 1748 1. (m3pammnsa yame upn $pugapnxd Bermroms), phsro orrhuianrs
BHAUEHIe BANHCH JIS HIOTEKB, KOTOPEA IOXB OIHME HENPeMBHHHMG YeIoBieMs
coxpamgiors csoe wbero (IU-ifi wraces mo yromrersopenin, sabero VII-ro), ns
crydal  KoHKypea. Cs npyrvoft eropomsr, , Mumoveunmifi Yerans,* n’smmnmﬁ 4
asryera 1750 roga, (cmavara pis Cmxesim, a 1oroms pncnpoupamuumn Ha
_OCTAXBHEIA 9ACTH IIpycein), mprrepmasaercs HANPABIEHIS, BPEHANALO  PAsBHIII0
ANOTEYHOH BalMCH H KIOHAWArOCA K5 OTpUUAHite mylrmumofl pocrorbpuocri

*) ,Detnburg & Hinrichs®, ewp. 9.
) O, ,Dernburg & Hinrichs®, erp. 447,
R0y Dernbarg & Hinrichs®, erp. 11.
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pnoreumsxs kunrs. llo ,,Mooreamonmy Yerasy* 1750 1. 3ammch caMa 10 ceGh
He BB CHIAXD 00e3NeUnTh OROMIATENLHESM H OE3IOBODOTHHA mpasa 3a mpioGpb-
TATENEMB, IHOTOEMBHIAME ¢BOIO BEpPY BB mnoreunyo HATy. OHB JLOL%EHDH
CBEPXB TOTO0 yOLimrhea BB TOMB, U0 HBIB HERAKOIO IODHINUECEATO IO~
pORA. MIN COMHDBHIA BB NPABOOCHOBAHIAXE TOr0 JNNA, KOTOPOE Vike 3aMHCAHO
Bb KEATDS 1 mepejaers eMy cBom mpasa. Tanad 00e3UEUeHHOCTH MPOTHRE BEARHXE
JAIBHBAIAXE CIOPORD MOMIA OHTH TOILEO BB CIYYal COCTOABINATOCA MyGIHTHATO
_TOPTA, HIN IPEANIECTBOBABIIATO BHB3HRBHATO IPOHBBOJCIBA CB yTPaTofl mpass Hme-
ABHBITHXCH  serymmuross (Subhastation, Rdiktalcitation und ‘Praeclusion der
Realinteressenten) *). Dro orspamenie kb npusHauino maTepialbmaro 3mHavemiL
samucn cayofi mo cefh — mocnTs BB cedb cabaH BINILIOBE PHMEKEAL0 IPABa N
obBAcHAeTCH npeodrazanpmans »rizmiens rammiepa Ppuxpuxa Il-ro, pomammera
Forues, »p pysaxs ROTOPAro OHIB HAYATHE TPyLe HOIEQHEEAIIE IPYCCRATO
rpamaanckaro npasa (,,Codex Fridericianus“). Hexofa mab momarifi rpajguuion-
HHXD H IROILHHEXE, 0N OTHOCHICA BOBCE HELOODOREIATEIBHO b HUOTEYHHMD
HAUAIAMD F CEJIOHEHRD OHID TPHHABETH HXB N0 BHAUEHIA TPOCTHXB RAHIUELAD-
CEAXB (JOPMB, OCTAIOMUXCH 0e3b BILAHIA Ha BOSHEKHOBeHie, EsMBHeHie nim mpe-
kpamienie MarepiasbHHXPD npans. CB Tounm 3pbmis TammX® YHCTO PEMCENXB
HAUalb, BB CIVIAb NOKYIEN, NPABO COOCTEEHHOCIH MOIMO IEDEXOTETS JIHNIb
cO JHS Tpasuuiv, T. e. ¢b Ieperauelo mMymecrsa. CoBpeMemHOe IPABO CRIOHHO,
10 OTHOIIEHII KB HTOMY BOLPOCY, IPOBeCTH pharoe pasimuie Memry IBHKHMHMD
H HEABHRAMEMBE HMYNIECTBOMB, COXPAHAM HAUAIO TDPAJBIi: LIA Tepsaro, Tpedys
3AMECH JJA Broparo. Ilosromy, ¢k TOUEHM 3pBHIA HMEHHO COBpEMEeHHHXE HueH,
npycckifl wmorewnnfl yerass 1750 roga, Kazasoch, OTCTYIAIE HABAIH OTL BEIPA-
WEHIHXD Y:Ke DAHBIIE TBMB-KE 3aROHOJATEILCTBOMD HAUALE.

§ 14. Iepers vhms, wars npocrbiurs parbe mocrememHoe yerpamesie
TAXE TPALANIORENXD Kkofebamifi u coMEBHIE, MH ZOMKHH 00paraTh BHEMAHIE
aa 7o, wro whisd pags ysaxomemiff XVIII nbra peryrupyors unorery Bb ¢BA3H
CH KOGHRYPCHBIMB MPOMSBOACTBOMG. Maxo Toro, camoe 3HaUeHie BaIHCH HIOTEKH
BEPABHJIOCE BB OTBENEHIM HMB TOTO HIE JIDPYParo RIACCA VAOBIGTBOPEHiA B KOH-
ypch. Ecrm porepars u3% BIIY, UTO M srbep Ha mousB meropmueckof, To
TAROE ABICHIS MOKETD NOMANYH KA3aThed HECOOOpPasHEMB ¢b HOBBimmME OpH-
JHYECRUME NOHATIAMH, [0 KOTODHME BaI0TOJEDEATENN IPAMATO OTHOMEHIA Xb
Bonpocan® © paswbmeninm BE momrypeh — Bosce He mMBoTE. Bexbpcrsie Ta-
RUXB coo0pamenifi aBrderca HeoOXOIMMHME JEABATh, BB Kaxofl mhewofi meropm-
qeckoffl ¢BAZM HIOTEKA HAXOTHTCA €5 KOHLYPCOMS.

Ipexyerons mamero pascMorpbmia CIyauTs Tagoe ABIEHiE, KOTOPOS MOHMHO
HAZBATL BPEMEHHHMD moMpaeHiem® JOTUKA 3an0roBaro npaea oML BAIAHIEWD HOH-
Kypca. BB sTOND OTHOWEHIH mepers HAMI DPHCYETCA MHOTOBLEOBAS IThNb, HIY-
mMad OTH PHMCEATO HpaBa X0 HOBBANIAXE KOHEYPCHBIXB BAK0HOBB, OpeLCTABHTE-
JFAMH KOHX'® MH Bo3bMeMb ,ourypcumfi Yerans Iepmaucroii Wummepim** ors 10
despara 1877 roxa m BechMa CXOIHHSE Cb HEME ,Bpevemunia IIpasara o
Upomssogersh Thas o Hecocroarersrocri’’, IPAIOKERREA Kb CT. 162 »LL0TOREHEIT

9 Toaa 1889 roga o IlpeoSpasosanin CyaeGHon Yacrz 36 Ipmaxrifcrexs Iy-
GepHiaxE.

O6a momma »roff mhim cxomarca. Kars Bb HOBBAMEXB ycraBaxs, Takb H
BB DHMCEOMB Ipash mpoumcxoxnts phsroe BEIbIeHIe N3 KOHEYPCA TALEXD JIHID,

*) ,Dernburg & Hinrichs®. -crp, 14.
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KOTOPHS Ch HEMB He XOMKHE nmbBrs wndero ofmaro Ha TOMB OCHOBAHIN, uTo
OCHOBHOE HAUANO KOHEypca — pasybrenie ncell HUMYIIECTBCHHOH MACCH  JOLE-
HORQ MEKLY €U0 EPeluTODAMA — Iud HTHXD JIHNG HeoOmsarersno. Cpemu Huxh
menpembamoe MBCTO UPHHAJNICKATE 3RTOIOMEPEATEHAMB. P HMCRO-PepPMARCRAL
NPAKTAKA H OCHOBAHHELIE Ha Hell-e RONEYDCHHE 3akonil 1722 u 1748 roxa BB
Ilpyceir — JRAOHHAHCH OTH DTHXD HAUAXD I OTBEIN HIOTEUHHMBE KPEINTODAMD
70 maE gpyroe mMBero BB KOHRYpeh; TAKE UTO IPHBHACIHPOBAHHOCIT 321010
BHIXH TPABE CBOAHIACH VAE KB IPEINOUTATEALHOMY yioBIeTBOpENild BE Ooabe
BHCOEOMB LIACCH KperuTopoBds, & HE COCTOLIA BE HCRIOUNTEILHOMS NOCBAUIEHIN
321072 HXB YNOBICTBOPEHIN,

O6paravess kB Goxbe mormoMy msofpaimeniio »Toro anreniL

PUMCHIA HOHRYPCH CRIQIMBALCA TARHMTD OOPASOMD: CHAUANA HCRIDIATNCH
ek mperemsig, KOTOPHS BB MOMENTH OTRDHTIS EKonkypca He uMbAM Bb CBOEMD
OCHOBAHIM AMYHAro TPpeGoBaHid Kb HECOCTOATEABHOMY; o yike mockD Toro OrEpH-
BAICSA ROHKYPCH, BB KOEMBH ONATH MOIME REABHHYTHCHL W JIYUTHAXD YCIOBIAXE
VAOBIETBOPEHiA — IPHBAIEIHPOBAHHEE  EPELATOPH, Ue BXONH OJHAkO BB mep-
‘BYD TDYUNY KPEIATOPOBB, Crodmiust BHB moumypea. Juma, me mybsuia smy-
HaTO TpefoBAHis KB TWeCOCTOATCALHOMY BB CAMBIH MOMEHTDH OTEDHTIA ROHEYpea
MOIMHY NONACTh: BE UHCI0 BHETWUAGNHIXH IPEIBADHTEILHO HREH KOHRYPCA, IO
IBYME OCHOBAHIAMT :

a) ¢Bb OJHOfl CTOPOHE — IOTONMY, TTO OHM TPEIBABRLAN MPCTEHRIH e ANV,
& BEITHYI, HANPEMEPSH, HA BHHAMHALIO TIperMera, He OPHIALICKALIAIO JOMg-
HARY; HA YAO0BASTBOpEHie MO 3an0ry ¢b HEIONYLIEHIeMB TOr0, UrOOH 3aJ0:KCHHAS
BEb VIOITA BB KOHEYpCHyL Maccy. Coja~Ke OTHOCHTCH TAKT HASHBAEMHE cena-
patucThl ex jure crediti“, mampambps — wpexmropm HacxBroparers, umbnnie
IpaBo .He YIAcTBOBATL BH KOHKypeh macrbrumsa m BRpbrnrs NI csoero yio-
BIETBODEeHiA wacTh HAcIBICTBEHHATO HMYMIECTBA; (0TCONA BOBHHRIL ()PAHIY3CKAL
mpuBnXeria, umenyemaa ,privilege de séparation de patrimoine® — 2111 emn
I'p. Kox.); ‘

6) ¢B Apyrofi CTOPOHH, KOIL CKOPO KOHKYPCH COCLABNSLICH U5 JHYNLIND
TpefoBamiil, Cyn[eCTBOBABUIIXG BB MOMEHTEH €U0 OTKDHTIS, T0 E€CTECTBEHHO —
CIONa HE MOTIH MONAJATH TB KPEAATOPH, NPABA KOTOPLIXG, BUEPBHE BOBHIRIHN
U36 JTOTOBOPHHXT ormomremifi ¢b Romrypemoll maccoil.

Taxmmb 00pa3oMD, 3B KOHEYDCA BOBCE BHABIAINCH BUHAMKAHTH, Cenapa-
THCTHl ,ex jure crediti”, sanorojepmaTenn H KpeAuTOpbl camoii maces ).  Sarhas.
KOHEYPCH ABIMICI Ha JBA RIAcCA: IEPBHI — NPHBHIEIBPOBAHUEMA, BTOPOIH —
HenpHBHIETAPOBAHEE, IIpuBHICrIpDOBAHHEME YYACTHHKAMI KOHRypCa CUIl-
TATHCEH OTYACTH OOTATATETH YEHEPAIBHON I JeraXbHOf HIOTeRH, 0TYACTH K]Peim-
TOPH I@POCTO NPHBHIETHPOBAHHEE, HO He OrpamjieHunie nuorexof. Tars ma-
upeMbphb, OrpameHHHMD HpuBHIeriel Ha YXOBIETBODEHie paUblile IIPOCTHIXE
EPEAUTOPOBD TO JOTOBOPAMB — CUHTANNCE TPEOOBAHIA KABMH, IMABE TOCYAAp-
CTBA, TOPOJCEMXE 00UecTB: M UephBell BB OTHONEHIH NXB YEOHOMOBH, BaMyM-
HEXE HEHIIUES BE DA3MBpd joralbuiix® 00S3QTEILCIBE, IOJONEYHHXTD BH  OT-
HOIIGHIN UXP OMEEYHOB. OTH NPUBHICIEPOBANKEE BIHCKATeIn HMBIN BOOSLIE 34
cofol0 m meraxpEy0 mmoteky. IIpoummm TpefosamiaMm nepsaro kiacca (HO Ge3d
JMErANBHOE HIOTEEW), CIMTAIACH PACKONH Ha uorpefemie romkmmka, wpefopaiie

*) Op. ,Baron — Pandekten* § 238.



—_ 97 —

JeHel's OJONKeUUBXE HA BHCTPOAKYy I NOwuHRY 3iauig, HEIONIAYEHHAA IOEYI-
Had CyMMa M JEHLIN OTNAHHHS Ha coXpamenie *).

Tepuancrad nparTHEA 3HAYATENLHO #sMBHEIA ¢TPORHYD $UIYPY PHMELATO
EOHEypCa BMB, IO 3aJ0r0JATETH IIQTePSIN MPaBO BHLIITLCH U3B KOHRypCA,
XOPA-0H UXD HIOTERA JIEHANa HA JCHO ouperbrennows npexperb. Kpomb roro,
KOHEYDPCH (BB TOMB 4HCIB H HMIOTEUHHE RPETATOPH) pacuperbrgercs Ha MiTh
RIACCOBE, U3% KOHXE A0CCA0THO-NPUBKAErMPOBAHHBING B3LICKAHIAMA, T. €. BHIIE
BeBx® Barorofepmarenell ‘cumranTcs pacxopn Ha morpefemie m HA HOCHBIHIOND
Gorb3un, yIOBIETBOPEHie CIVI'S W OGUIECTBEHHLA HEIOUMEH.

MepBblii KAACCH COCTOATE M3H AGCOTIOTHO-IPABIIEIH POBARAEEE KPELITOPOBS;
Bropoit Knacch — HYB NPHBEJAETBPOBAHHHXB HIOTETHHXE TpefoBanifi;
TpeTiii #raccs — U3B TPOCTHXH NIOTERS ;

YerTeepTolif KIACCH — U3H IPEBHIEHPOBANHEXD KDEINTOPOBE 0(e3h 3aI0Ta;

NaTuii ®races — 48%F TPOCTHXD Tpefovamifi, He MOABSYOIINKCA HIA 3aJI0N0ME,
HE npusmierieft **). ‘

Teneps MH ModeMB mpuerymarTh ¥b pascnorpbmino roro, .karoe abero Ha-
BHAUMIO HIOTEYHOMY TpefoBanin BB RoERypel — mIpycckoe BakOHOJIATEIHCTBO
XVIII pbra, 71 ®akp NOCTENEHHO VAVYIIAIOCH 910 Toromemie, mo mMEph Bospa-
CTAliA CHIH N BUAUEHIA BAMHCH; I10KA HAKOHENE HIIOTEKA HE BHITLIA OKOHIA-
TEIBHO W3 THCKORE KOHEYDPCHAIO NPON3BOACTBA, Ch BO3BPAINEHIEMD BaKOHOZATENT
&b crpofimoil mocaBbzoBaTersHOCTHE JPEBHE-DHMCEATO KOHEYPCA.

Tlo mpycenomy ,,noreunony # Kouryperomy Yerawy® 1722 roja — EOHEYDPCH
COCTOUTH N3G THXE-ite NATH EIACCOBB. Ho BB UepBOMNE® KIacel NOABILIOTCA
Vike BHHIERANTH U COHApaTOCIH ,ex jure crediti®, ROTOPHME HalIemaro, I0
PEMCKEME IpaBHIaN®, Omrh sovce BHDL komkypca. IIpaspa, pagm HXH orpamie-
mif, OHH CUATAIOTCH ,,a0COMI0THO-IPHBUIEITPOBAEEEMEY, — ABHOe cnbiexie
TMOHATIA BHABACHHOCTU U3 KOHEYPCA Cb MPUBUACTHPOBRHHOCTbIO BB €r0 DAJAXH.

THoesorpnns, il pasmBuianTes HITOTERI?

Bp mapayumesms NOXOMEHIN HAXOLATCS NPUBMAErHpoBaHHbid mmorTern (Bo II
kraceB). TakOBEIMH CUHTAIOTCA: JErAXBHHA HINOTERH BaMyZMHEHd MEHIIHHEH X
TOJONEUNKXE, ecAu OHb 3amucaHbl, a Tamme TPeOOBAHia KAsHH, JAame 0esb 3a-
nucu. Bp II-mp wraceh crbayors TPOCTH:A, JOTOBOPHES HIOTEEH, ecAM OHbB
3anucaHbl, a yme BCIBIE B0 HUMH JIETANLHHS WIOTERH, HE 3ATHCAHEKA. Ha-
KOHEI'D IIPOCTHA, NOTOBODHEL HIOTERH, eciy oHB He 3alHCAHH, IIONAJATS BB
cammft mocabruifi (V) mraces, cpern ,Xmporpad)apHHXD HIH JOMANIHAXD 00732~
TEALCTRE ), '

Hennza me mpmyrbrars rakoro Bosrbiicrsis curs sanmen, Bcrbicreie koTo-
paro KamHfl BEIE HpereHsim, NyTEMB OJHOTO JIHMIL BHECEHIA BB BOTUHHHYIO
KHETY, NOUATAGTCA ONHUMB, UNH JBYMS RJIACCAMH BEINIE, HEREIH Ta-kKe DpeTeH-
3ist — paurmie ed zanmen. PHCEANLHAA HIOTERR, IOKA GINE, 0CBOGOKIAETCE OTB
9T0fl 00ABAHHOCTH COBEPIUIEHHO, & JETAIGHE HIOTERN 3aMyMHel MeHIIHEE 0
TOLOMETHATO — TONBLO OTYACTH, IO Bpema OesyCrIoBHATO HXB TONIHHEHIT 3a~-
MHCH -~ y&e He paiero. Taws, mo sarony 3 Aupbax 1748 1. (Codex Fridericianus),

) ,Baron — Pandekten“, §§ 190 n 234.
*¥) ,Baron“, § 234.
#4%) Dernburg & Hinrichs®, ctp. 10.
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HE BalUCAHHH JeralpHHd Hmoresn cmycraored nsp [Il-ro 33 V-i Rraces;
kpomd Toro cemapaTmerm ,ex jure crediti®, mwbomie nmorery ors macrbrora-
Terd — 00A3QHE 03a00THTHCA 3ANACH, IrofEl ocrararThes Buepenu (1. e Bo I wr
Bibero mpemuaro I-ro rracca). Ojima JHIL KA3HA COXDAUAETH CBOE NDEHMY-
mecrso 0e3®b BalHcH; HO Jame 9TA NPHBHIENis yae repaercda B Oummafimie
roger, mocrb saxoHa 1748 roma, Berbicrsie paga ocoOHXE yaanomewmiii *).

o wbpb Bospacramis smaueHix salach, IPEIMErh HIOTETHATO BAKOHOJA-
TeNbCTBA OCBOOOIRIAETCA OB HEPASPHBHOH CBA3M €H KOHEYPCONB. Yupemienie
3a1070BOfl ofesmedennocTH crBIER JOMEHO GEJIO 3ABOEBATH BB JMAXD HHOE IO-
JomeHie, Hemenn jocere. Fle opHy TONLKO CPABHITEABHYIO BHIOXY MIH IPHBHICNIHD
BB INYHOMT BIBICRAHIN IO KOHRYDPCY — CTPEMHEIOCH Co3iarh ceGl sarorosoe mpaso,
& OPOYHYD CBASL €6 OUDELBICHHHMBD NPEIMETOMB N IOMHYI He3ABHCHMOCTH OTH
upesparHocTed mommHuUEOBON cyanOH. llepBEIM® maroM® JomEHo OHIO OHTH
TNOJHOE 3aK0OHOTATEIbHOE 000CO0JeHie HIIOTEUHATO W ROMKYPCHATO WPABA: HTO
MH BHIEMB BB NOABXEHIH oco0aro numoreunaro yerasa 1783 roga.  Bro-
PHMD IDAroMB CABEOBATO OmnIATh BosBpamienie wh pumcrofi mieh — Gesycron-
HaTo BHZBIeHia 3B KOHRypCa BehxD CeMAPATHCTORD 3agorofepmajereff n snu-

IAEARTOBE. OToH mmel cympeHo OBHLIO OCYINECTBHTLCH Yike BB mosrubAmmxs
KOHKYPCHHXD YCIABAXTE.

Hzromennwit mpobrecks H3H HCTODIN KOHKYpCA, BB HNPHEOCHOBEHIAXBH €ro
¢k BIOTEROH, IPERCTABIACTD NI HACH 0co0sifi mmrepecs ThMB, 470 oMb IOMA-
Taers HAMB IOHATL HECTPOHHYID cxeMy Hamero kourypca, mo 2 4. XI roma
Croga Saronoss. — Pycckiit ,,¥Yerass o Toprosoit Hecocroareasuocra® (o Cs. 3as.
1857 1.), mmEd sowmexnmiit BB ,,Yerans-Cyzonpomssoxrersa Toprosaro® max. 1887
TOfA, BENETH CBOE IpOHCXOmJeHie 0TF 3aroHa 14 mas 1832 rToa H NOBHEHMOMY
CIOMUICA IHONS BiigHieM® repMamckoll wopmenpyzeruinm npomraro nhra. IHas
cravenia cr. 509, 598 n 599 Ver. Cyx. Topr., BEEno, 910 Hab KOHRYPCH He
3HaeTh CenapaTtUcToB®s N He IPEIYCMATDHBAETE IPasa 3aJorofepkarerell HIHO-
pPAPOBATE ROHKYPCDH. Salor0IepKATEIb, XOTA M ,,JIOBIETBOPAETCH CHOXHA IfPO-
TaKe0 3al0MmEHNAr0 uMymecrsa’ (m. 3 er. 599), ONHAKO BCE-KE NPUHALNCKUTD
Kb KOHRYpeYy, cocTOo# BB nmepeoMb paspapb. Jflemo, wro sibes ra-we MBICHH, RAKD
BB crapoil TepmaHCEORl mpakTmrB u BB Opyccrois yerarB 1722 roza. Maxo
TOT0, BHpakenie ,,yIOBIETBOPANTCI CNOAHAY — BOBCE HEZOCTATOYHO Lis rbicTRE-
TeIBHATO OUDAMJIEHI 3aI0Ta, TAXP RALB ZAXpmme (cr. 600) TOBOPHTCA, UTO ,,EC.TH-
0x me gocraro mmbmis ma yroBaersopenie xoxaross I-ro Paspsia CIOLHY, TO B3H
OHHXH VHOBIETBODAITCS IEPKOBHEA AEHbIH CIHOJNHAZ, 8 IWPodis no copasm’spﬂocm“.
3w cumprera »TuX® JIBYXE crarefl BO3MOMEHO TOIBKO OJHO TOIROBAHIC: 3anera Bb
koHKypch HbET® BoBCh, a ecrs TOIBKO mpaBo NPEBIIETAPOBAHHATO YLOBIETOPeHis
oo BaxiarHoi, cwmrom;eec& COPasMBPHHNE TpPefOBAHIEND IEPBAIO DPA3paia;
OPAYEMB HTO NPARO MOEPHBAGTCA CNOAHA, GCIH BECh IEPBHI Paspiarb NMOEPHTE
TOME CIOAMA; BB NPOTHBEOME cIyuad, omO kawb B npouie ZoITH TepBaro pas-
paia MOEPHIBAETCA o copasMBpmocTs, 970 ToxkroBamic oxHAK0. BoBce BHTBC-
HEHO YETHPLMS CTATHAMI, CMHCID KOEXE EARD pasts obparmmit, Ha ocmosamin
cr. 572—575 Ver. Cyn. Topr., — BEEYIS 3aJ0:R€HHEHXD AMYUIECTBE IPOH3BOIETCT
IIATeHEMs BAHMOJABLY IOXHOM CYMMEI goxra“™), @ BH KROMEJPCHYIO Maccy
ofpamiaercd TAREMB '00DA3OMB HE Bed UBHA, BHDYYEHHAS H3B 3a10Ta, A JHIID

#) ,Dernburg & Hinrichs®, crp. 11, npnyw. 9,
#) HenogxXoitmumns cCrosoMs ,,x;mvn’b“ — o3HAAeTCH 3ilch — ,ynaaTa AeHers N0 3AHAALHOR
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,,0CTATOXD BHPYYEHHHXE JIEHET, Mo 3amrarh poxra* saroropepmarenn. Cyued-
Had OPAETHLA BCEIBI0 BOCIOIF30BAIACH HTHMH UETHPHMA CIATHAMHE H BHBEIa,
pp asHoe mpormpophigie €b mpemle VHEABAMHEIMI CTATBIMHA, TAKOE IPABHIO,
peabcrsie Koero KpeiMTophi N0 3aRAafHLIMD BOBCE 0CBOGOMJEHb 0TH 00fsaredb-
Haro 3asBAeHiA CBOMXb npeteHsii Bb Homkypeh *). Taxofl Tesmed Bererds KOHEIHO
KB passuTiio Hamrell cyleCHOf ITPARTHEI, COBJABAS HEUSRLCTHYIO H3B CaMATO 3a-
3aK0HA HO (e3yCIOBHO Heo0XOAUMYO PPYIOY HE3aBHCHMHXDL 0T KOHKyPCA cella-
parneroBb. Ilosromy, crpemienmie TOAROBAHIS KB POSHCEAHID HECYIIECTBYO-
mWaro ,,00maro xysa® Bebx® 9rExE crateil — HecoNHBHEO MPAKTHIHO T TOJE3HO.
Ho pia w0puyuveckofl EPETHRE, UPIeMH CyIe0HATO TONROBAHIA HE0OA3ATEIBHEI, H
MH TOIMHL He CEDHBATL, & PACKPHBATL NEpelb BaMI Daszlaib, CYMIECTBYIOmif
Bh HAMAXG KOHEYPCHHXD B3AK0HAXE, Oxaroxapd cuafixbh BD HEXB B3aHMHO TDO-
raBopbuaituxs Havars. Momuo crasars, uro cr. 598—600 Yer. Cyx. Topr. or-
HoeATeAd ®B TOfl cHCremB HTOTEYHATO NpaBa A KOHEYPCA, ROTOPAS CYIIECTBOBAIA
BB crTapo-repMaHckofl UparTHEb; TOINA RAKE HECOTAACHE Cb HAME ¢raThi 572—
575 TOrO-ie yCTaBa yiHe IEPeXOiATh HA COBDEMEHHYIO NOYUBY H INpHOIHKAICH
KB JPEBHE-DHMCEOMY HOCTDOPHII0 I'DYNUN KOHEYPCHHXD CENAPATHCIOBB, CaM0e
morEoe m3ofpamenie woropofl jarors Hamb: repManckifi HKommypemmil Yeraps
1877 roga m cxopuuil ¢b wEMB pycckift saxows 9 Iora 1889 roza jmas Ilpm-
Gaxrificraro wpas. :

Ilo repmamcroMy Kommypemomy Yerasy, 10 OTEPHTIA KOHKYPCR, BELXBIADTCH
U3h HEro TPH RATEropim Iumb, FMBOIMEXT NpPaBO COXPAHATH CBOH NIPABA BB CO-
BEPITEHHO HE3aBHCHMOCTH OTH KOHEYDCA:

a) moxs3yomiecs mpasBows BuiAbaenia (Aussonderungsberechtigte, § 35 m
cabr.) — T. e. Morymie TpeGOBATH BHJIAYUH IpexMera Beelwbao HenpuHasnemawiaro
KoHrypey. OmH cOOTBBICTBYIOTE PHMCEIME BMHAUKAHTAMD ;

6) moxnsyomieca mpasows orabaedia (Absonderungsberechtigte, § 89 m
cabr.) — 7. e. aumma myboONiz BemEOoe WpaBo, HAUPEMBDE 3aM0rb HA penvers,
Beeubno npuHajiemauwems KoHkypeHoli macek. Ora rpymua coorsbrernyers puu-
CEEMB 3al0T0JAEpHaTeliMb, HO BB (orbe DACIIEDEHHOME BEXB, T. K. DEMCKOE
IPABO He BHANO TePMAHCKEXD ,Reallasten — (DeaIsHEXD moBEBHOCTER), KOTO-
PHA  TOEE CIOJA OTHOCATCH. SarBMB BB TOMYy-He NOTOKEHI0 MOKHO OTHECTH H
cenapaTucToBb ,ex jure crediti* (§ 43 moro-me ycrasa); '

B) HARKOHEND, BEB KoEEypca croATh Epermropst camofi wmaccs (Houms. Ver.
§ 50 m cabx. — rars massBaemse: ,Masseglinbiger®).

Té-me Tpymus ME Berplhuaent B Bb Hammxs ,,Bpem. [Ipasmraxs o Ipoms-
sorcrb whrs o HecocroarersmocTn, mpnromen. &5 cr. 162 Toxomemin 9 Ioxs
1889 roxa o IIpeodpasoamim CymeGuofi wacrn &b [pubarrificknx® ryGepHisx®.
BunauKaHTel TpexyeMoTpbuE BB I 1 cr. 14, 0CBOGOMJANIEMD OIT 00A3aTeIB-
HATO B3asBIeHis BB komkypeh ,,rpeCoBamia o BIBIB M3 ROEEYDPCHOHE MACCH
Bemefl, &b Hell He IPHEAIIEHAIIXE". — 3anoroaepwarenu n CenapaTucTsl ,6x jure
crediti yuomamyrsr 3B 22 cr., omperbisomefl ,,0rrbipHoe 0TH EOHEYPCHATO
IPOABBOJCTBA  JAOBIETBODEHie* — JIId 3aKAaJHbIXb MpaBb, BHECEHHHXE Bb EpB-
DOCTHHA EBHEML (ML 1) 1 jua TpeGoBamiil KpeAMTOPOB® M AeraTapiesd HacibacTsa,
LOCTABIIATOCA JOTAHUEY IO HIM Tocxh OTRpsTis mommypea (W, B). Haxrouens,
ocBoGOmIeHIe OTH 3agBleHiA BB Komkypeh KpernTOPORT camofi MACCH YCTAHOB-
Jyeno BB 3 T. 14 cr. ThXb-me NPABAIB. — ‘

*) Cp. I'acyans u Homssens. — Ioxomenie o Ipeodpasosaniu Cynedmolr wacrs we Ipm-
Gaarifickmxs rySepninxs, «CI16. 1889 r., crp. 258.

v



Weropisz xoHEypca MOEETH GHTL HATISTHO H300D

radaanh :

. CoctaBb KOHRypca N0 PUMCHOMY TnpaBy.

amena Bh Hmmecabryouei

A. Mermwvawores n3s Rourypea ¢b BH- | b, Yuacrsyomie 35 romrypeb: ) II-fi
Jaueo oyb rpedyesofi mym semp uh- | I-ff maaces: mwbomie privilegium| s,

JTHEOMB :
1) BHHIHKAHTH,

exigendi, T. e. wpaBo OMTDL YIOB-
JeTBOPEHS! PAHDIIE IPYLIXB, KAKE-

2) cemaparners (ex jure crediti),
3) saJorofepmaTern,
4) KpeNITODH CaMO# MACCH.

A. Verroualores U35 KOHEYPCA TOIBLO:
1) BHHIUEAHTH, 1)
2) cemapaTHCTH ,ex jure crediti” m
8) BperATUPH CAMOfi MACCH.

Yuacrnyouie 35 RoHRypeh pasrbrA0Tcda M0 PUMCLO-TePMAHCKIME HAUAIAMB,

4 HMeHHO:
Karaces 1)

i3

k2]

2)
3)
4)
)

TO :

' EABHA, DEresTh, TOPOLE,

HHOINA IEDLOBE;

0) BaMYMHAA IKEHITHHA —
PATH ed JOTALLHATO HMY-
1IeCTBA

B) ONEKAGMHE — OTHOCH-
TEIHHO ONEKYHOBE;

T) pacxojs Ha norpeGemie
TOIEHEEA ;

T) DAcxoXH Ha BHCTPOfiRy;

e) OCTATOKD IOkynHO#H Ib-

HHL

MORIama LI Tpedosanie

o coxpaHHOfl pocnmerd.

Opm-me mMbOTL ¥ TC
HEPANLHYH HIOTERY.

Beb mpouie wpeguTOpH. -

1)

Il. Pumcko-TepmaHcran npaKTHKA.

B. VYuacrpyomie 85 moEEypeb:

AGCOXIOTHO IPUBHIEIAPOBATHEE (If-

yenie u norpefemie IOMKHEKA, €T0

IPUCAYra, HEJOUMKN);

2) [IpaBorernPOBALHEE — BaJI0I0KEDLA-
TeXH ;

8) Ilpocrne Barorofepkarent ;

4) TlpuBRJErHPOBAHHNE KDPELTTODLI;

5) llpocTsle EDPEINTOPH.

Coctasb KoHkypca no [flpycckomy Ycrasy 1722 r.

alCOXIOTHO-TIPABIIETIDOBAHHEE, 2 TAKKEe BHHIUEANTH U
THCTH ;

TPHBHJIETHPOBAHEEA HIOTERH (RKasHa);

IPOCTEI HIoTeEHd (Iy(MMYHO BANMCAHHEL, & 34 HHMHE HIQTERA . 3a-
Mympefi REHULHHE MM ONERAEMAr0, €CIH OHA He BANICAHA);
NDHBUIETEPOBAHELIE KPELHTODEH ; v
TPOCTHE EPeiuTopH (BB TOMB THCID IPOCTH HE3AMMCAHIEA UYacT-
HHA TIOTERH), :

cenapa-
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IV.  Cocvasn xonsypca no Tepmanckomy Howwypcuomy Yerasy 1877 r.

A. MHcewmoualores n3s BOHRypeas B. Yuacrsynomie b womrypeh: )\ II-i
a) Aussonderungsberechtigte: (vpedyo- | I-fi mraces — cocronrs ush 5-rm) Bl
HWijie BEIAUN NDPEANETa, He NDHHAL- | PaspaioBb Nocrbryoiare yiosie-

* TEHAUATO HECOCTOATEILHONY § TROPEHIs : e

(X 0 & rar o0 T . M =

1) oHu-me BHH.Tllflnzt}il‘bT, , 1) comepmarie HECOCTOATEXLHATO 8

0) Absonderuugsbercchtlgt B nocabimifi rons; 8
TH N e creditiv; :

2) cenaparmeTH ,ex jure crediti 2) KABCHHELS 0 T, I. HEIOWMEM 06-1 Z,

5) 3aJ0roaepmaTens u BOT‘IHHHBIJI IIECTBCHHEATO 6.11&1‘0YC[‘})0HCTB‘I' M

NOBIHHOCTH ; 3) rpeSosamin mepmen m T m| S

B) Massegliubiger: yupemnenit ; 2,

4) wpepuTOpH camofi maccH. 4) Tedemie HeCOCTOATETLIATO BB| =

: nocabyuiit roxs ; 3

5) rpefosamie xbrefi mecocroa-j A

TeIpHar0 I3% ero YII]_)&BJIeHi}L

V. Cocrab KoWwypca no sakony 9 liona 1889 r. ana Mpubantidickuxms
rybepHin.
A. HerrovanTes m35 KOHRYpCa: B. Vuacrsyors v womrypeh: ) II-it
a) TpeboBauia BHABIa ToTO, uT0 LOH- | L. JoaPm mepnaro paspaia, momie-
Kypey He mpuaajremutrs (. 1 cr. 14 | manie yronIeTBODeHilo cnoaHa, a
Bpem. [Ipas. o upomss. nbrs o me- AMEHHO ;

COCTOATENBH.). D10 Th-ime ,Ausson- | 1) morpedenie, gegemie m cayru;
derungsberechtigte” — BUHAMKAHTH; | 2) KASCHHBA O O0IIECTBCHHHA He-

=
=
]
e

0) Tpedopamia, nuBomis Tpaso orrhis- TOHMEN ;
waro yrosrersopenia (cr. 22). 9wo | 3) Tpedosamia yupemmewiii oSme-
rB-me,, Absonderungsherechtigte® - CTBEEHATO IpE3PBHiA 1 Grarvo-
3a/0roAepMaTe]n & T. TOK., cenapa- yerpoficrsa
THCTHL ,ex jure crediti® (cp. 22 cr.); | 4) (Reallasten) Hepoumeu B5 gacr-
B) KPEINTOPH CAMON MACCH ; HHIXD T03eMEIBHEXD MOBHHHO-
T) CYMMH, DOJTERAIIA Badery. CTEXD W T, .

5) LOCTABIIUET NPHIACOBE; -

6) Tpedosamis mewm, xybrefl wu
OIIEKAEMHXB (cT. 36).

Honnoe exomerso ¢b I'epumamckmys YeraBoms 1877 T

Beb npouie EpexmropH yaosie-
TROPAIOTC 10 COPasMEpHOCTH.

)
ol
[ord
~
=

§ 1. Msromennaro odepra B3aHMEEIXH OTHONIEHifl 32I0I0BATO B KOEEypC-
HALO NpaBa JOCTATOYHO A TOr0, YTOOH HpifiTn 1B caBiyOMIHNE IBYMD BHBOIANE :

1) &5 magary XVII sbra, 85 I'epmaminm — njes saxorosaro npasa yembuaa
JHAYUTENLHO 3ATEMHUTLCH, CINETABIIACH Cb IOCTOPOHHUME H UYHIHINE TOHI-
TiAMH, CBOACIBEHHHNMI 00.IACTH JNNYHANO EDELNTA;

2) npocRBTICHID BB HTOME HAIDABIGHIE MO0 comﬁﬁcq'BOBaTL TOABR0 00~
rhe phsxoe BEybICHiC CPENCIBE PEATLHATO KDPELUTA.

Bors, mouemy M BHEEMB CB LOHNa TApCTBOBAHIA PpmipExa Bexmsaro
OTHOBDEMEHHEIH pPOCIB TAKHXD ABNeHIN, Hamh OTIBILHAL PETHCTPALiA KAKIATO
nnbmia, Gesycrormoe TpefoBamie sammen pia gbficrsia mmorexs m oGpasopamie
TO3EMEeIBHATO B3ARMHATO BDEIATA BH IPYCCKEXE ,JaEmmadraxt'’. Ilogs sTuM®b
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HasBuHieMs pasymbiorcea ocobbie COH03bl B3aMMHATO peasbHaro KpejuTa, COBLAHHAE
86 romh XVIII sbra, e lpyccin, mia noguaria semresiajnbasumess. epsaa
accoriania Taxoro poxa OHIA cosjaHa B 1769 TOXY HPYCCKAMT IPABATEILCTBOME
ermeniarsio paa Cuaxesin, ¢b nhiapio cmacrs BIaBIBUEBE IBOPAHCKAXS BOTYHHD,
CHABHO BATOMKABUIAXE BO Bpema cevurBraefi Bofinm, 0TB PasOPHTEILHEXE
yeaosiit memomBpmo JOPOTATO HOOTEYHATO Epexnra. Beb pBopamckix BOTUHHEH
Cunesin Omam pas vroff whinm NPHHYMIEHE BOHTH BB HTOTH COW3B, H LAMIOMY
nyvBuin mpomsBexena OmAa oubuna. RamIoMy BOTYHHHAEY BHIABALACL CCYIA
BB 00GRIEUCHHRXD HIOTCKO HA Gro-ie IMBHIN BaRIajiuuIX® XHCTAXB, HA CYMMY,
He TPERHITAONIYI MoXOBHIH oubnum BMTGHIA; MOPYIUTEILCTBO BB OIJIATHOCTH
HTAXD 3AKIANHEIXD JHCTOBE Jemano Ha BeExs amBHIAXE, BXOXAMEXD BB COIO3E.
Jagrarune AWCTH OHIA HA UPEIBABUTENA U IPHHOCHIE IPONEHTH, KOTOPHH
JIXATHBALCA N8B KACCH ,Jagrmadra’. 3aeMIIUEB, T. 6. BOTIHHHAES BAJT0MEH-
maro mvbmis ymiragupars JaErmadry DPOLEHTH IO CCYEL T CBEPXE TOr0 —
PAcXOAH Ha yupaBIeHie KPEIHTHHIME COI0B0MB. JaRIa[HHE IHCTH, OYAyIH BH-
JaBaeMH HA HE3HAUHTEILHHS HADHUATEIBEHS CTOHMOCTH, JETKO IPOIABAIHCD
‘BOTYHHHHKAME, HYERIADIIMICI BF HATHYHHXD TEHETAXE. TakuMb 06pasoms mHH-
HOCTH, OCTABABINAACA IO TOTO HENOJBAMKHON BB DPyKax® HOMBIIEKOBB, Crala BE-
X0{ATH Ha Ompaty. Bmocabicrsinm rbao pasBEIOCE I COBOKYIHOCTH BAI0MEHEHXD
anbHEIE OTBBTCTBOBAIO yiEe HE OFHAMSD LHOPYIHTEIHCTBOMB, & BB COIHAADHONR H
HEeDOoCPeACTBEHHOH OTBBICTBEHHOCTH 110 BHIYIIEHEHMD B3aKIAINHME THCTAMb.

Tlo ofpasmny cuaesificraro ,qammmadra’ — BOSHURIN Takif-me accomiamin
BB Apyrus® gactax® Ipyccim; npun vems pbaversmocts »THXD yupempemifi pac-
ITPOCTPAHAIACH TAKKE HA KDPECTLAHCEYIO COOCTBEHHOCTD, & IPHHYAATEIBHOE BCTYI~
JeHie BB CO03B yme orvbmeno. ,,JaEamIadTH® CymECTBYOTH HHHB Ha OCHOBA-
Hin TPaBHTENLCTBEHHOH ROHUECCIW, VOPABIAIOTCH CAMOCLOATEILHO, HO IOILB IIpPa-
BUTEILCTBEHHNIND KORTDOICNT; UDH YeMG OfHA 35 CYUICCTBEHHHXS Iapamtii
0e30TACHOCTH HX% ONepalifi cocTORTH BB TOMB, UTO KOXHYECIBO BHIYIIEHHHXD
BARIANHNXDE THCTORG HEKOTNA HE JNOMKHO MPEBHUIAT: CTOMMOCTA MIIOTEYHEXD
00A32TeNBCTRE, BREAHTHXD Borunmnmrams. Ouwbmka wnuwbuif pra sawraza BB
» XAEEIATAXE OGHEHOBEHHO He TPEBEITIACTD 23 npoaamon crouMocTn mMBHIA ;
a JoHIMA(TH BHJALTH CCYLIH He CBEII® 2/3 cpoell owburm, T e. npnmnan-
TeabE0 B pasMBph moxoBumH mwhEs mwbuis. Bo macrosuiee BpeMd CYIECTBYITE
emte B5 IIpyccin 16 ,,ragfmadross BHITEH3TOKEHHATO THTA, B3 KOHXD 8 COGTHHE-
auch 21 Maa 1873 rToga BB OfHO MEHTPATBHOE yupemIeHie (,,/ entrallandschaft),
KARE OperIarals elle B 1869 roxy Poxfepryes-fAremoss *). 9rors earparsuami
Jaurmadrs BHIACTD, 0 KETANI0 3aeMITAROBE 0COOHE BARIAIHEE JUCTH, 38 ofmel
rapamriefi. IIpycckie rampmadyrhl mOCAyAUIR TOTUKOMB KB PABBHTIO TAKAXE-
we yapeagenifi »p Cancomin m Mewren6yprh. Ilo ofpasuy crapbfimuxs raug-
wa@TOBs BOSHEKIN Takme BB Hagarh macrosmaro BBEA LEDeIATHHSA O00MIeCrBa
Hamero IlpmGarrifickaro mpas ™),

§ 16. OpmospevenHo ¢B opraumsamiefi camaro o06opora I03eMEIBHALO Epe-
fara nogBEIach pedopma ,Mmorewmaro Yerasa‘s 1783 roga, ¢p KOTOpAro X Ha-
YUHAETCA MOBCEMbBCTHOE OTEDHTIC BOTIHHEHXE KHADB, OALOHE CTABHTE BTO 0T~
EpHTie HA NPHENEIIAJBHYO NO0UBY, Tpedyd BaHECEHIST BB ROTYHHHYIO HEHHUTY
OEpYyra ,,BCBXB HAXONAMEXCA BEH HEMD HEIBEKHEMOCTEH, MOIymEX® GHTH BB OT-

# Cw. ,Rodbertus- Jageuow — Zur Erklirung und Abhiilfe der heutigen Cledltnoth
des Grundbesitzes®, Bd. II, S. 376.
*) Op. er. ,,Landschaften“ »5 Komsepc.-Jexcns. Meftepa.
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TBIGIOCTH OPEIMETOND BIaxbmis, oTYyIJemis MIN PeaIbunxs ofpevememifi« .
Fasarocn-0l eCTECTBEHUBND OCYIEecTBATE 9Ty 1AL T8Mb, UTOOH craala ION-
seprayrs uepenncn Beh mvbmis mp orrbarmocrs, mpupers B WBBETHOCTL W
orwbrars seb epbabuin o mpaBax® mx® BIATBILIERE, a 3arbus yke oTdrhuasm n
OUPANHYHBAIONIA COOCTBEHHEKOBS NPABA TPErSUXE JuNG, Pamrmuecks jphiro
cRraBBarocs maobopors. Ilorpedmoers ymommuars ofb mMymecTsh BOIHEKATA
OOHRIOBEHHO NPA €r0 BARIAIBBARIN; & TWOTOMY BOTUHHHEE OTABIE peracrparmin
HAYUHANH JONOIHATHCA Ch KOHHA, T. €. ¢B goarosaro cmmesa. Cmb sroff TounRm
spbuis  AXIILIECH TOBODHTH, UTO ,,HNOTEYHNS KHETH, SaBeleHEE B5 IIpycein
no Umoreunomy Yerasy 20 JexaOpsa 1783 1. GHIZ BB CyIIHOCTH 3aJOTOBEIMH
EHETAME, XOTd ¢b H3BBCTHEMT cTpeMrienieMs ®B cmereMB Ipymadyxa **), Dro
coofpamkenie He CTONTH BE nporasopBuin ¢b mamref roukod sphmia, mwo woropoit
ME CB CAMATO HAYAIA NPOULIAre croxbris mpmeyrersyems BB IIpyceim mpm Bos-
HEEHOBEHiN m poctd mMemHO PpyHAOYXA, T. €. BOTYHHHON RHHIH, cocTogmefi H3bH
CTOIBKIXD HIOTEYHHXD OTALIOBE, CKOIBLO OkashBaerca uvbmifi; Taxs uro Bea cn-
creMa IpiypoueHa Kb OTIBIBHOMY cymecrBoBaHilD ramzaro mvbumiz. Bs Goxbe
J3EOMB yHmOTpeONeminm cIona, AXmITeCs BEIATH IPYHAOYX®> BB caMofi mpmHIH-
miarsmofi €0 gopybh Tamm, THE mvboTes B KamIoMs oTrbal moxpoSHEA cph-
nbuis o coctapt mwbmia, nmaspamin ero uacreff, Bermummd, oubmrb, mpmpame-
miAx® o oTxbienin H3E HEro yYACTKOBS, CIOBOMB BB TOMB BELS, Eakb Ipei-
CraBIfeTs DTO 3ariaBHbd AUCTL opMyxrspa BorumHuod kmmrm 1872 roma. Ho
9Ta MONHOTA MOINMA OHTH XOCTHrEYTA Xmb 100 1bre cnyers moerd ®pmapmxa
Bexnraro, m 9T0TH IMArh ABAICA y&e DE3YILTATOMD NpPHEBEJEHIA Ipymifyxa B
eBg3L ¢b Kagacrpond. OOpamages kb Gopyb BorwmHHOR KHEIE MO yeTasy 1783
108, MH HAXOREMB BB CYNIHOCTH YA€ COBDEMEHHOE yerpofierno, [IaBEmM®
06pa3on® OTCYICTBYETH enie HoxpolHoe OnmcAHie Mpemiera Ha 3aTIABHOMS JIHCTE.

Ho sarBirs Mp BEIEMD BHOAHDS DPasBHTOE DA3WICHEHiE LKAmJIATO HIOTEYHALO OT-
Jybaa Ha TpPH TACTH: ' ‘

1- 9aeTh — Jiisg HABBAHIN COOCTBEHHHKOB® H BANHCH UX% TPABOOCHOBANIA |
2-5 4aCrh — JIA Oe3CPOUHEIXD ToBMHHOCTefl, orpammueniii coferseamocTn
n o I ’ '

8- Yacrs — JLIs HOOTEUHHIXD JFOJLOBB, € pacuperbienmieM® »ruxs ' yragas
wiffi BH OoTyBALHHED rpadaxs 00 JCTAHOBIGHIN, mepefaTh m moramIeHiE HTHXE
JOIATOBB.

Tlocranrenmoe npnuunniarsae Tpefopanie Bceodmedt permeTpamin 3eMrdm -—
norepbio 0THAKO BHAYATETLHE orpaHAtenia. OTeora HCRI0IATACH KPECThAHCKLL
paarbuis, ROTOPHS HE SAUIHCHBAIACH CAMOCTOATEIRHO OTH NBOPAHCKOR BOTINHE,
Tarh kawh mpbuocrmoe mpaso ornbueno. 3 IIpyccim amms sanomons 9 Orracps
1809 roja. SHaUpTeIpHHE YIACTEH, TNOjIemaiiie ofMUEHOMY TMOJIB30BAHID, He-
IBWEANOCTI  HPEHAACKAIMIA IEeDEBAMB, IIKOJIAMB, DPASHHME OGIIELOXE3HEID
VUPERACHIAND ILIT OPOJANE, HAKOHCHE TOCYIADCIBEHNHHSL NMYIIECTBA — BOBCE HE
HOXyUATH OTLBIOBD BH BOTYRHEON KEEPE ),

Yeraps 1783 1. HPHHECH CB CO60I0 OTHO HAYAT0, KOTODOE HEcers Ha cebh
IeYaTh TOIO BPEMEHH; HT0 — JIOBeleHHOe Jo kpafimocTn obasarersuoe BMbImaTers-
CTBO MPABHTEIBCIBCHHNXD UYHHOBHHKOBB, OCA3AHHEXD ONPEIBIATH IO CYIIECTBY
ZOCTOMHCTBO UPESCTABIAEMHXB CIBIOEB. OTO — HAUAIO JeraibHOCTH. Ppmipuaxs

*#) I, 6; e, ,Dernburg & Hinrichs“, cTp. 26.
#¥) Cp. ,Achilles”, crp. 45. -
#%%) Cp. ,Dernburg & Hinrichs®, crp. 27. : .
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Bernkifi MOHEMAXTE BECHMA WIHPOKO 3aJaul TOCYAADCTBA I TPeGOBATE OTH CBOHKD
cyseff, WroGH OHH BXOJHIH BT NOXOKEHie CTOPOHD H BaAITALE UXB OTH CO0-
CIBEHHHXD OMEOOKE I HeBBDPHHXD OPAJNTECERXD NOHATIH, Dagl Iperympemie-
uist CYIyUIEXT NPOIUECCOBH. D10 OHIa He TOXBKO (JOPMATBHAM, WO W MATEPIAlh-
Haf TUpOBBPEA MPEICTABTAEMHXE AKTOBD *),

Camas crafas cropema TOro HIOTEYHATO yerpoiicTna, xoropoe Ilpyeeis yma-
cabrorara ors XVIII mbra Gmra BB ToMB, 4T0 mpiobphremie cobcTBeHHOCTH HE
GHI0 MOCTABIEHO BH HCEIOYATEILUYH 3ABHCHMOCTh OTH BAIHCH, 4 0CTAIOCh, KAKh
OHUI0 BB PEMCEOME Upanh, BH CBAsW ¢b nepejayeidi (Tpaxmmiefl) mpioGpbraemaro
mpexmera. 910 GEIO IoCABACTBieME TOTO, UWTO 3AKOHOJATENL Bee eme He ph-
WIAJXCA PACITHPATSH 3aIaUH HIOTETHATO IpaBa, crbiaps m3s mero mbpmro npiodph-
TEHiA W IEPEXOZOBEH npaBa cofcTBeHHOCTH. Phuremie BTAXH KOPEHHHXB BOIPO-
COBH NPHXOJHIOCH HCKATH BB OOMINXH HAUANAXD TPAMJIAHCRATO IpaBa, T. €. CB
1794 1. — 385 O0mems Seucronms Yiomenin (Jamppexrd). Drn me ofmis mavara
BCE CBOJWIE KB Tpaguuin. Iloka sTa ToURa Da3BHTiA He (EIA mpofieda, XocTo-
pbpuocrs wuoreynofi 3ammenm me Ghura Goxbe ofesmedena, Hemeld B HEEBIIHE
Ppamnyscroft cmerenB. Bee pasrmuie BB TOMB, uT0 ,(ode civil® ocraerca ma
romceHcyaxsuofi mousd, memxy TEMD Ears JaHAPEXTh  CTOAIB B PHMCKAMD
TpaBOMB HA ,,TpAajEUioHHONBS ocHoBamim. Takxmmb o0pasoMb Ipycekiii yeranb
1783 roja NPHIABATD TOXE B3HAUEHie ,,TPALELIN®, RKaky (pPAHIY3H BH-
LT BE ,cormamenin®, OTHOCHTEILHO JNOCTOBBPHOCTH BOTYHHHHXD KHHTE 10
BOTIPOCY O TOMB, KTO JOIKEHD CIATATHLCA COOCTBEHHHEOME, BOIPOCH CIOMTH OfH-
naroBo. Bpb mewemin macrommaro croxbrig, mo MBpD Bospacramig KammTANMCTH-
weckaro erpos BB IIpyccin, yRasaHHHE HEXOCTATEH HIIOTEUHHIXD NOPALROBD CAb-
JAINCH BCE YYBCTBHTENLHDGE. DBesomacmocrs RPeuTa TPefoBALA MONYHHEHIs Tpa-
Jumin Gonbe cymecrsemmonmy obpaxy puecemia upiodpbraressmofil cabikm BB
ROTYNHEEYI0 EHETY. Hagaro merafbHOCTH OHLIO IMABHGIMG 00DA30OMB  HOLODPBAHO
HOCHBIOBATETLHHING DABBATIENT TOMHATO HHIHBHAYAIH3MA BB IDAMIAHCEOND
uponeceh M He MOIMO Vike VAEDKATHCHL BB TAK0Oe BPEMd, BOITA ropasio Membe
UPEYBEINUCHHEL €r0 IIPOMBICHIs TITATEILHO YCTPAHAIACL JNOXTPHHOM, CYdTam-
mefica AU uyTH-IH HEe CBAIMGHHHMD JOTMATOMD CYIOIPOH3BOICTBA, BCA 060-
DOMATETEHAS JHHIZ ROTOpOH cBoxmETCH KH HesMbmarerpctBy Biacrd. Camoe
cBofieTBO HIOTEUHATO EOJAra, HMEBIIAr0 BH CBOGMD OCHOBAHIM JnuHOE 0613aTENB-
CTBO, OOGHIICUEHHOE 3aJ0M0MB — CUHTANOCH Yke HEeyLOBIETBODHTEILHLIMB W Tpe-
OyouIaND BHAUHTEIsHAr0 mwpeobpasosamix. Mss wroil yerapbpmeil nmorenm, BB
KOTOPOR BAIOTOBOE NPABO ABIAIOCI JIHIIH TOUOTHEHIEMB H TaKb CKA3ATL NpuAa-
TOMHOW TACTHIO IHUHATO 00asareIncTna, TpefoBarm BHABIeHiA Taroll ympomen-
Hoft BarTaNEON, KOTOPAL MOLIA-OH COBEDPIIEHHO OTIBAATHCA OTH BCAKEXD THYHHXD
oTHOMEHIH CTOPOHE H HCEIOYHTENbN0 OHIA-CH 3aBpBILICHA HA HeABHMKEMOCT.

Yrosrersopemiens TARBXE BalPOCOBE sajgalach Hopbimas mnmoreuHas pe-
{popMa, BHPABEBIIALCS BB JIBYXD KAUATAIBHEXD 3aK0HAXE, H3JAHHKIE § Masx
1872 roxa. Ilepsmii nmenyercs: ,,3akoHomb o Mopaskk [pio6pkrenia Co6ctaen-
HOCTH 1T O BEIHOM®S OGDeMEHCHIH NEeJIBHEHMEIXD HMYIIECIBE H T. L* (,Gesetz
fiber den Rigenthumserwerb und die dingliche Belastung der Grundstiicke,
Bergwerke und selbststindigen Gerechtigkeiten®), a apyroff 3akor® Ha3HBASTCL:
,,flonomeHiems o BorumHubixs Huwraxs® (,Grundbuch-Ordnung®). Ilepsmii co-
CTOMTH M3 72 cravefl m peryrmpyers npioOpbrarTelbHHid IOPAZOKE OTHOCHTEIHHO
MarepialrHEXE mpasb, Bropoi' (8B 143 crarsax®) ompepbigers yerpoficTBo m

*) Cp. ,Dernburg & Hinrichs“, crp. 20.
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ABATETHIOCTS BOTIHNHAXE yeramosreuifl. Pedopya ornbrnra ma BRMeyrasaHHHE
BUIPOCH ThAB, UT0 0HA BHAUNTEALHO NOJABIIA HAYATO JCTANLHOCTH, BEIBHHYIA
fesycaosnoe smavemic sammed, 3aMBILTONIEH Mepegayy m HAKOHCUD COZIALL CA-
MOCTOATEILHYIO 11 Ge3THYHYI0 NIOTEKY, HMEHYEMYI IPYHANIYIHIONE (BOTIHHREMD
noavons). IlopuenHoe 3nauenie 3aNMHCH ABHIOCL BB NPOBENELIH WOPAAKA, HMe-
uyexaro , Auflassung (1. e. ,nHol meperauefi” BB NPACYTCTRIE BOTIHHAATO yeTa-
nopnemis). Torbko yepess 10T 06PAE, (TYTB-ke CONPOBOKIAOMIIACT 3ATHCEHI0),
R00POBOILHOE OTUYMIEIIC HEABAMIMOCTH U CUHTAETCA XBACTBHTEILHHMB. A Ha
copepienie Taxoro o0PJA YIOINOMOYEHT OAMHD TOILLO 3aNMMCAHHbIA BOTIMHOOKE
(8§ 1 n 2 3ax. o IlTop. Upiodphr. Cobers.).

Haxonens ofesnmivyenHas AMOTEKA WIX IPYHAUIYILLS CYMECTBYeTh HHED BT
Ilpycein mapaay cb npemmeli mporexoff. Ecrn mpn BHecemim 3ammen yEasH-
Baered OCHOBaHie jgoara, (T. e. onpeirbaeHHWH JOTOBOPE MEHEIY CTODPOHAMHA), TO
TaR0fl JOITE HNMEHYeTCI WNOTeKOW (MPEXHATO THMa)., KcIH-iKe TAKOro 0CHOBAHISA
JOJTA HE YHasaHo, TO JOAI'B MMEHYeTCA FpyHAWYAbAOMbL (AJIH BOTYAHHEMB JOI-
roMs (m. 1 § 19 roro-ie 3aroma).

Taxums ofpazoms paszrmuie MeMIY STAMH NOHATIAME COCTOATH BH TOMS,
UTO CHIA WAOTERW BH TBCHOMB CMHCIS JNONKHA OOCYMIATHCA HA NPEHKHEMD OCHO-
sanin Jlanapexra; B% Hell IAYHAA OCHOBA He INOHETH JaKe BB cIydab mcues-
HOBEHIA Tpejera 3aJ0ra, I Io Heft Momerds TPEGOBATHCS HOJHOE FAOBIETBOPEHie
3a uperbraym MIaTEKHOA CHIE 3aJ0ra, KAL® N0 IRYHOMY ofasarexncrsy. Ha-
UPOTHBG, FPYHAWYALAL He BONAKACIE H3B IHYHALO TPeGOBAHIA H IOTOMY CTOHTH
BB CBASH ¢B OJHHND JIBITL 32J0T0ME, NAIbIIE ITATEHHON CHIH KO0Er0 OHB HE
nperengyers. DBranroBag o060pOTHOCTH TIPYHIMYALIA H IPHIOKEHHHE Kb HeMY
RYHOHH JTd IOJYYeHiA pocra NPHJAIOTE €My XApDakreD® Oupikesofi Gymarm u
3000 TAKYIO NOJBIKEOCTS, KOTOPOfi crapas mmorexa Bosce He mwbers. YeTpa-
nedie JeraipHAI0 HONEYEHIA TOCYEAPCTBA, HIYMIATO XB OIPAKIEHID CIAGHXS,
0TAAYA IIPOCTOPR HHEHBUJYATUZNY CTOPOHB, 00€3THYEHIE NMOTERH I KOCTHREHIs
ed OHDEEBOH UOJBHKHOCTH, BOTH BB KAKONB HANDABICHIN BHPAs@Iach mocabi-
niasa pedopya mmoreunaro crpost b IIpyecim. B ranonms-me cMECIB HALpaB-
aaores B jarbHbiimie marm 3axoHoxavels, BB 00IACTE HEMIEDCKATO TEPMAHCEAIO
upasa. DB raroM® crpeMieHinm BHpamaerTcd NOCTEIEHHOE YBIeUeHie HemomBMLE-
HOJI cHIN 3eyan BB o0usifi, meyjepmAMEi NOTOXH COBPEMEREOH TOproBIm M GEp-
denoli cmeryraumin. DBrarogaps H30MPEHiAME LPEINTA HBIAETCA BOMOKHOCTH
3€MI10 IpeBpamarh BB soxoro. IJo (urypaxsmomy Bupamenmiio Poxbeprycs-fre-
1[OBA, ,,BCEBOSMOKHHNA YCHAIA MPAMBHAOTCT KB TOMY, UTOGH 36MEILHHI YIACTOLE
NPEBPATATH BH RAINTALE 0 SACTABATH KOHA feTaTh Mo Bo3Ayxy” *). Ora cropoma
rbaa upuBoiH1E KH TIMB ONACEHIAMT HENABHO BHCKA3AHHENME BB I'epiapiu, 9ro
mocrBiHee DaszBHTie HUOTEYHO CHCTEMH IPEBPAIIAETS €€ BE TPOSHH DPHIATE
BB DYKAX® COBPEMEHHAI0 BAIHTATH3MA I Iocrixenis ero wbref. Cp sroi
roukn 3phHiA caMuii IpPOTpeces BL ITOME HAUDABIEHIN IIOIBEPrCA 0GCTOATENb-
Hoft kpurarb nucarexell, NPAHATILKANIEXD X5 K0T KaTeneps — couiarmsna *).

b

*) ,Creditnoth des Grundbesitzes, II, 85,

*%) Cp. ,Menger — Das biirgerliche Recht und die besitzlosen Volksklassen* — crp.
426 m cabp. o copu. moms sara. ,Archiv fiiv Sociale Gesetzgebung v. Braun, Tiibingen®. —
1889 r.
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YETBEPTAA JIERLLIA.

{[Ipourennan 16 Mapra 1891 roja).

*§ 17. Ms O3HAKOMHJIMCH Cb HCPOPHUGCKAME DA3BITIEMD UNOTCEH, RAKD
TOROTO HOPAXLA OMyGAUKOBaHIA BEIIHHXE NPABB, CB KOTOPHMD CBI3AHLL Malc-
piannuea wparmgeckia mocrbyersia,  Cw »rofi Touxn 3pbuia moposaTerems Beell
CHCTEMEI, & II0TOMY I DPYKOBOASAUIAMED NpPUHIUUONL cabjiyers cuaTaTh Hayano
rnacHocTu. Iro ueprocremenmoe smavewie nposfipsiercs, ¢b JoTHYCCROff TOURH
spbnia BM®B, YTO ML TOVO-KE HAawAXA, BB KavecTsh ero HenmsOhmHLXE nocrli-
¢rpiff, BEBOAATCS MOUTH BCH JAPYLisS OCHOBHBLL HATATA HUOTEYHAIO NPABA, RAKE-TO:
A0eTOBEPHOCTL KHHIB, CTAPWMHCTBO 3anuceid M CNewialbHOCTb HIIOTEKOBAMid.

Q)Mo TOABEO TAYAJO AEFANLHOCTH CTONTH 0COOHAKONE. Il0 vroMy IPaABIALIO
Oyters paspbrurs npexcrosiiee naromcHie ua xeh rpynms: coayara — o navaad
TAacHOCTU CB €ero mocaBaersisyi, & 3arbae yike o Uadarh 3akoHHOCTM 1IN Ae-
raibHaro nyhmarernersa sractn BB rBicTsis cropoiws.

OcHoBHOe Hayano ,,rnacHocTu‘‘ u ero nocnbacrsia.

§ 18. Tnacdocts nuliers QOpPMAILIYO CTUPONY, ROTOPYD cIbiyers OTIl-
TS Orh Marepiaanioil,  Ilepnast HOPOEAACTD UPABIIL 0 TONE, Kaib O0DAlATHES
Chb KHOTAMH; ADPYIas JaerDs Hadb OiBHRY T0T0, 4TO JTOTKIO COAGPERATLCA Bb
HHXD. .

dopmanbhas 1IACHOCTL COCTONTE BB TOMTD, WPO JUIOTETHAS EIHDA OTEPHTA
u Oesupensarcrsenno ofosphraercst vebyum zamrepecosanumym i, B nb-
KOTOPHED 3AROUOIATEILCTBAXG, (HaupuMBps B0 (panIyscroyMs, ascrpifickons u
AMOYPICRONE), QOPMAALHAL TUHACHOCTL JOBEIEL J0 TOro, YI0 COTEPaHie KHITD
AOCTYILO BCAROMY, Jamke OC3D JORABATEILCIBA €0 BAHHTEPECOBAHMLOCTH ),

MaTepianbHaa IIACHOCTL RACACTCHA COMEPWAHISL MITOTCHUNXE LIPS I MORETH
fLTD BRpameHa Taxow Qopyyxoii: ,,Bee, UTO COXEPRATEA BB RHNID — HoumTaeTes
BhPHUME; Bee, UWro Ie cojepmiures Bh RIuTh 1 nporunopbunts e corepikauino —
nognraercs HeBBpHEIMGS. DB wrax® cI0BaXE BHpakaerca alcorormas (opyyra
uavagxa jocropbprocrn Kumlb. ME yBULHMB JAJABIIE, UTO HTA, CCIH MOKHO TAKD
BBIPABHTLCS, MATEMATHYSCKH TOUHAA MHCID e OCYULECTBISCTCA Ha HPARTHIE
BFH CHAY PasHOOOPABUEIXH NPHYREG, M35 konxs nasebiurco cabryers cunrars
TO, WO TARAS TOYHOCTH BT N3BBCTHOR Crelmedm paspyuaers ODPHIHYECKYD ITo-
cabroparersroets cpbrors, IIowToMY IOPHCTH CRIOMIH yerywath »rofi Towmocrn
aumb BB Tofl MEpB, mawe vroro TpefyOTE DpAKTHYECKic MHTEPECH KPEIATA.
B® mofl cremenn, BH KAKOH 3aROHOXATEILCTRA NPHOIMKAIOTCS KB COBEPIICHHOMY
ocymecTBaeHin MarepiarpHofl MNMACHOCTH; WXPH IMAIH BB BTOMB HAIPABIGHIA CO-
CTOATE BE TOMB, YTO NAETCA OCHOBAMie JIA CymeOHOH BAIMETH TPaBh, COJEDIEL-

*) Cp. ,Achilles® loco cit. erp. 39. ' N
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muxed Bb nnoreunofi mumrd, ® BB Tome BpeMa xmnmaoTes srTofl samnTH Beh
nporasopbuauwia sEaran® npasa. Ioas cropo sarows crasurTs BEb  commbmix
BAMUTY TOro, WO COLEPMHTCT BH KHOLAXD I OTKABHBACTE BH 3amnTh nebirs
IPOTHROPBUAIENE TPABOOCHOBANIAMD, T0 TALMI yBLanHOLI‘b B abiiemmiaxs
cyia upuzaers KHorb ocofemmo whHHOE ML EpemTa cBOfCTBO, ROTOPOE HABM-
BAIOTE ed ofuiecTreHHOR goctosbpHecThio (Oeffentlicher Glaube).

Taxnnm o0pazoNd IPHEIENG MarepiafbHOf IMACHOCTH I HAUAIO J0CTOBED-
HOCTH HUOTEUHON BHUIH ABIAIOTCA NOHATIAMM TOMAECTBEHHBIMM.

AocTosbpHoeTh HUmOTEYHON RKHETH KOIMHA BHPARATLCA BH MONGHMUTEILHOMDb
© U OTpUUATeNbHOMD Hanpasrenin. Taws, ecam MH CrameNb, UT0 ,,BCEG COEDKA-
uieecs BB RHHID nountaercd B'fypIII;IM'L“, T0 BE TAKOMB JIBEDHEACHIN YEASEIBACICI
HA NOXHOE COOTBBTCTBiE MNOTEYHOH KHUIM Cb MCTHUHONH] 570 — NONOMMTENbLHOE
ocHoBaHie jocropBprOCTH. SarBMEB, €CIH MH CEAEEMB, 9TO ,,TONBLO 3AITCANHOE
BH HUOTEYHYI0 RHAIY MOKETE BIIATH HAa WOpPUIHIECLOE cowomﬁe nvbuia, a sEh
BHNTH He MOTYTH BOSHEEATL HAKARIA ITpaBa HA HEIBHEHMOCIL'®, TO BB TAKOMB
TMONOKEHIN COZEPHATCS YLasamie COBEPMICHHOH NMOAHOTHI HNOTEYHOR RKENIH; 3TO
I ecTh OTpUlaTessHoe ocHoBarie pocroBbpmocrm. Tanums o6pasoms jJocToBbp-
HOCTb BB CBOGMD JBOHHOMB 0CHOBAHIM — NOIOKUTENHHOMS H OTPHIATEIHHOMD —
IPENUIONATACTD J(BA BHAA COBEDIICHCTBA HIOTECYHOH BHETH: BB omnomenm UCTHHBI
U MOJHOTH es cofepmania *).

Cpamnmexwoe JOCTOMHCTBO TOTO E JPYTAro KAuecTBA HEOLBHAROBO. 110X0-
AUTCIBHHH diaeMewts nocroBbpHOCTH ecrhb (arTop® Oorbe BridTersHEl, Hemexn
el OTPHIATEIBHAL CTOpOoHA. . Mmaue roBops, rocropbpHOCTE EHHTB ropaspo Go-
1be 3aBECHTS 0TH BBpHOCTH HXE Ccofiepmamid, HeeIw OTH NONHOTH IXB YRa3a-
mi#f. Tams, npm pazcMorpbHIE TWOPOKOBE M HEIOCTATKOBH IMACHOCTH B%H OTHO-
meHin QPAHIY’CKOfl TPAHCKPHULIiN, MH yie BEABIN, 970 HCRIOUEHie u3E Hed
nbIaro paza CyMCCTBEHHHXB CABIOKE He NUPRHOCHIO XEIY DIACHOCTH TaXOTo
rryfonaro yuep0a, LKakb COXPAHEHIE KOHCEHCYAIBHATO NODALEa IpioGphrenia
BEIIBEXB IPABB, JaXke IT4 BHECCHHHXD BH EHHIY OKETOBDL, OJATOTADA KAKOBOMY
DODAXKY CaMoe BHecelie cBopmIoch Kb IbiferBio mourm »ropocrememmomy. Cp
srofi Tourm B3pbmis, raws-0M morEA H¥W (I Ta cepir arrops mpioGpbremis,
EOTOPAS NONUNHAETCS BHECEHID B LHHIH, NOCIBICTRIAL TAROH NIONHOTH HE BE
CHIAXT CO3JATL XOCTOBLDHOCTS KHEIB, KOJL CEOPO Ch STHMB BHECEHieMB HE CO-.
IPAKEHEO TAKOTO T0PHXAYECEATO CBOHCTBA, 9TOOEL CAMOE BHECEHIE CIYMHLIO Cpefl-
CIBOMB IPioGpBTEHIA HTHXE IPABE.

Coofpasmo IBYME YRASAHEHIMD CTODOHANG JOCTOBBPHOCTH RHHTH, MOKHO
BRIBANTE BB PA3HOOGPABHEIXD BAKOTIOXATEIBCTBAXE MBPH JBOAKATO POXA, M6
ORXE OofEDB crpemarcs Wh ofesmevcHi0 moxomuTexsmofl gocrosBpmocrn, nmate
TOBOPd BEPHOCTU TOrO, UTO RHAIHE COLEPmWATE; CIOJA OTHOCHTCA IPHCBOEHIie ca-
MOMY BHeceHI0 6e3roBOPOTHHXE DPHFHTECRIXE Iocrbrcrnidl, He BOSHEEAIINXD
sEd mmoreunoil sammncm; mMempy ThMB Eand Apyrig arBpH HAEDABICHE Kb OTDAK-
IeHino oTpanATeILEOl Ko¢ToRBPHOCTH, T. € MOAHOTH HIUXE-EE KHOIS; Taria MBpm
COCTOATH BH IOLUNHEHIN, IO BORMOMHOCTH BeBx® BHAOBB CABIONE, HATpPARICH-
HHXB KB piofphrenin nrm BosHERHOBENiD Npape — 00A3ATETLHON 3anmcH,
Hexopa uss Toro coofpameHis, uro H3Tomenie Gorbe CYNIECTBEHHATO IOTIKHO
UPEIIIeCTBOBATE co00pamenin Goxhe BTOPOCTENEHHATO, MH DABCMOTDINE CHATAILA
MEpH 1mepBaro poxa, T. €. CPEACTBA, KOIME DACIOIATAETD 3aLOHOIATEAS JNIL JO-
errmeHis BEPHOCTH KHure. Sarbws MH mepelireM® ®B MBpans BTOparo poja,

#) yAchilles®, 1. c.; ,Forster — ,Pr. Grundbuchrecht®, crp, 42.



T. € Kb IOCTAHOBIEHIAMB, IBIL KOTOPHXE COCTOUTH BB JOCTIMEHIH MOJHOTHI
HIoTeYHOR perucrpalis. :

§ 19. 3anow, orpamjawwie BEpHOCTb KHurb.  Clopa orHOCHTCA TH 3ALOHS,
KOTOPHME ompebisercsa 0PHAAUCCEOe 3HATEHIe 00psja BHECEHId, T. €. IDAKIAH-
crkoe mocrbacrsie sammenm. Raxosa euna cnbakm 10 n moexdh ea sanmen? Cs
KAKOTO MOMENTA BOBHHKAEI® BelHblii Xapaxreps mpioGphraemaro mwin mepejasae-
nMaro mpasa? Momers-Id Baluch BO3HNKATE 063 BCAKOW npesBapuTessHoi cabaku?
Hakomems, Bb Kakofi CTNEHH 3amdch MOKETH CYNTATheH GesnosopoTHod? Bors
T BOIPOCH, Ha KOTODHE BAKOHB OTRBUaeT® pand yCramoBJEHiA BEDHOCTH RHNTS.
O6mefi pykoBOxAed MEHCIBD, CIyxkamefl efHEOD TSI HTUXB BAROHOBB, SB-
AgETCA YCTpaHeHie npoTuBopbuin Meway dopmasbHbiMb ¥ MaTepiasbHbiMb NPABOME.
Takoe mpormsopbuie xerxo m mesamBrHO BO3HMEAETE BeabicTsie TOro, 4TO0 INo-
crbIcTBieMT 3ammcH ABIAETCA YEPBOIEHHOE M ACHOC B (OPMATLEOH CIOPOHH
IpaBo; MexIy TEMB EARB BB UPOTHROPBUIE ¢B HEMB CIATAIOTCH MHBL  (PAkIi-
UeCKiA OTHOMEHIA MO EMYINECTBY, CTPEMANIiACA EB AOCTHEEHI0 NpH3HAHIS HXB
MaTepiarpEaro mpasoocHosaniz. CoBepmIeHHHOe yerpaEemie Taxoro mpoTEBOPL-
wig JOCTHrAETCS TOLBKO TAKAME INpPABHIOMB, BCIBICTBie Koero ,4epess O0HO
AMWb BHeceHie npioGphTaeTca BeluiHoe NPaBo’‘; TAKD Larb IPH BONAPEHIH TAKOTO
npaBmIa, sch PAKTHUECEA OrHOMEHig 1O OMYLIECTBY, NPEXNIECIBOBABNIIL BHE-
cemio, cumTaTcs MMBBIIEME 3HAYEHie OFHOIO JIHIIL HOJLOTOBHTEIBHAIO COCTOH-
gif, He IPeTeHIYOMAT0 HA CAMOCTOATENsHOe mopoxienie upaps. Koxxusia dop-
MAILHATO NpPaBa Cb MATeDiaXbHEMB 31L5CH HEBO3MOmHA, IOTOMY d4TO mocabimee
He CYIIECTBYeTH BB OTABIBHOCTH OTH IIEPBATO: MATEDIAILIOE NPABO COBEPIIEH HO
NOKpbLIBAETCA (JOPMANLHEIME; MeWjly HHME CyUIECTBYeT® IOXHOE cobnagenie *).
CremeHs YCBOEHIA HTOT0 HAUALA HE TOILEO PASHOOGPABATCH OTH OJHOIO YIOMEHIH
JO JPYTAro W CPENLH CAMEXH DOJCTBEHHEXD KOJEKCOBH, HO JaZe HepaBHOMBpHO
IPOBOAATCA EAKIHMD 3aKOHOIATEIEMB, OTHOCHTEIBHO OTBIBHEXTE HHCTHTYTOBD.

Camyio npoyHyl MOYBY 3aBOEBAJO OHO BH OTHONICHIH 3a10T0Baro npaga, Tarb
KaKb HIOTEUHEE LOATH SBIATCH BH 9rofi cmab morbro uwepess BHecemie. Jame
TaK0€ BAKOHOJATENLCTBO, EAKE ()PAHIY3CKOE, OTHOCHTEILHO K0ero Beero Membe
MOMHO PACIPOCTPALATECHA IO HTOMY BOIPOCY, UPHBHAIO AL BCBXB pOmoB® nmo-
TeEb (EpoMB xmorarbHofl m omeryHckof) — mauaro meprbiicrsureanHocra 3axora Bub
sampen. IIpyeckifi Huovesnmfi Verass 1783 10ja, TaKh CHIBHO OTCTABABIIIA
OTB JFOCTWKEHIS JIOCTORBDPHOCTH BB JAPYIHXD OTHONIEHIAXB, NPH JONYILEHIH HMB
npocToff TPAKEIIHN, — COBEPINCHHO CTOANE Ha Iomofamumiefl BHCOTS 0THOCHTEIHHO
saxora; umoreka npioGphrarach TOIBKO uepesb BHECEHIC BB BOTYHHHYIO KHEIY.
Mpz xodpocorbernocrn mpioGphrarers, yeranopienie nuoreku GBI0 (e3110BOPOTHO;
X0T-0H NOTOMB BHIACHIIOCh, UTO BAINMCAHEOE JTHIO, COBJABIIEE HIOTeLY, OBLIO
HENPABHILHEME €00CIBeHHUEOND **), Cb profi mMeHHO Toukm 3pBHis MOBHO
CKA3aTh, YTO XOCTOBTLPHOCTS crapoll BOTUNHHOH KHHETH, X0 HPYCCKOMY YCrapy
1783 roza, yembia coxpasnThes TOXBKO BB mocabumed pyopmrd, b nombma-
THCH UUOTEUHEE JOATH. Sa To BB »5r0fi wacrm oma Omaa uoxmbitmag *%),
Bb 9TOMB OTHOINEHIH COBEPIIEHHO OCOGHAKOMS crosxo BB Hpmbarrifickons Coxb
mo mocxbrmedt pedopmnr 1889 1. — yeramOBIEHIE HACTHOW MmorTern, HOTAL me
sapHcaHuOf, BosEmkaBwefl ,,CIOBECHO IIH TMHCLMEHHOY, OJHEMD JIHIIL U3BABIE-
HieMs Boxm JoamHEER (cT. 1389), ,JjoMAmHUMB 006pasoM®‘‘ (cr. 1393) m me xa-

*) Cp. ,Forster®, 1. c. cop. 44.
**) Cp. ,Dernburg & Hinrichs" crp. 28.
*eky Cp. ,Forster®, 1. ¢ crp. 45.
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Mennag, unapary ¢ HETPoccHDPOBanuHofi mmorerofi, BeBXE MPABE BEIIHATO 3a-
aora (cr. 1585 u 1586). Opmawo ¥ BB npubasrifickoms wpab, jo cyreduoil
pedOpPME, TNpPOLIALHBALO HAYATO0 BOSHHEHOBEHIA BETHATO 3aI0ra Yepesb OJHy
JHNIG HHrpoccaliio ¥ 910 — 1o Beelt BhposrTHOCTI Oraroxapsa BIigain osberaro
saroHogarTersersa Bh Rypramnin (Rommumecop, Phm. 1717 v moxs er. 1581) 1
ragsefickaro 8% ropoxb Pesexd (MwGexc. T'op. Ip. moxs cr. 1587). — Tanoe
ABIEHie HE JONEHO HACH YJNUBIATH, TARD KAKB ME BHIEMG, 4TO HMEHHO BB
HTOMD HANPABIEHIN DABBEBAINCH MOJIOLEHIA NOABCEATO H Tausefickaro mpasa.

lopaspo Gonbe waTko HAUANO BO3HEKHOBEHIA BemHOA CTODOHH IIpAaBh HE
HAYE BAKE IOCPENCTBOMD B3QIHCH, OTHOCHTETRHO IPYIAXE Npas® kpoxrk nmoreu-
UEXFB JOArOBE; HAUPEMBpPSH, eclu mepefiTH ®H NPABY COGCTBEHHOCTH 1 €ro orpa-
nuveniams,  Tyrs mpercraBrgercs Hanfoiblmee pagHooOpasie CHCTeMB, CMOTPA
HOTOMY, COXPAHSETH~IN 3aKOHOIATENS IpejamRie pHMCKATO HpaBa, He DasIHYAB-
maro crocofons mpioGpbrenix BRMEMOCTH 0B HpioGpBreHia HerBAMmHMOCTH,
AN HANDOTHBE — NPOHHKCA-TU HAKOHE OCOOSHHOCTAMH TEPMAICKAr0 HHCTHTYTA
yAuflagsung®, © e. ,ABHATO ocTaBIeHiA* HEEBAMKHAMATO HMYIIECTBA, TODKECTBEH-
HHMb BAfABIEHieME BH Iprcyrersin cyra. BB HTOMB OTHONEHIN CYHIECTBYIOTS,
MOWHO CKa3aTh, TPU cTyneHu Oorbe mim Membe OKOHUATENHHATO IpH3HAHIA PB-
WADIATO 3HAUEHIS 3ANHCH, HAUNHAL CB EPAfHAT0 OCYIIECTBIEHiA HTOTO HAYANA
Bb TawGyprd, Jwoerh n Merxren6yprh n koHWAL cAMHMB CIAGHMD €r0 IpPOABIE-
miens B6 Hmoreanows Yerash @pmrpuxa II (1783 1.), Hapaxy ¢ (paHLY3CRAMB
TPABOMB. T

MlepBoi0 CTYNeHbI0 MOEKHO TAKMMB 00pasoMB CYHTATH pPAJUKANbHBIA CUCTEMBI,
npusHaomia camblg  spafiEis wmocrBreTsis sa BHeceHieM® I BMEHHO 3a OJAHMMD
TONLKO BHECEHieMb, HE3ABHCHMO OTH €TI0 npeimorokenift, Ma® mEX® HBROTOPHL,
EARD MeRIemfypreroe sanomoparenncrso, Carcomcxoe Viomemie n Gapapesii
NPOEETH — NPAMAN KB TOMY HYTeMB TEODETHUYECKHXD COODpameHii u  samy-
creoBamifi. Ho ocobenusifi mETepecs NPEICTABIAOTE BB AAHHOMB crydad rau-
aeiickie ropoja JwGews u IamOypre, Iyb Hagalo HEPaspPHBEON CBABE HPaBa CH
KEACOH 0OBACHACTCA HCKOHHHMB [ CAMOOHTHEMSB HCTODHIECEENT DA3BATIEND W
umbers, 10 CBOENY IPOHCXOmAEHi0, XapakTeps Iwpomeccyarsuni, IpioGpbrarers.
HEEBABUMALO IMYIICCTBA HETIOTATANCH CYOMB BH COCTOAHIN HCIUA, KOBMY HCED
UPUCYRAAICA CyLebHsMs phimeniens, ak0-6H mocxl cmopa €h OTYYHIATENEMD.
[Togo6ro womy, kaws phiurenie yomers BO3HMBTL cBoe xbiicTsie Xmurs mo HCTe-
uemin cpoma olmaxomampd, Taus u Brbes ofpsus ,Auflassung® mpiofpbrars
ROPPOOOPATABHGE 3Havenie ¥ CHAY ¢ HCTeUeHiens 0cofaro Cpora, BMEHYeMAro
,,MoruarbEEMEY — (Verschweigungsfrist), crbasr roroparo Mommo HafiTn B Jer-
aamnerons Copoxonoms Ipawb, mmenmo — b 8018 cr. I 1. Cpopa Mbe. Yaa-
KoH. (orvbumennofi co BBemeHieN® DPeOPME), XOTOPAL HENOCPEICTBEHEO IPOHCXO-
mars 1msb Jobercraro Topogoraro Mpasa. . Cb TeueHieM® BpeMeHD YTPATHICH
NPOLECCYATbHB THNG HACTONBKO, UTO MOIIATHYIOCH X HAYATO0 HEOCHOPAMOCTU
nEecennof, sexbpersie ,Auflassung® crbarm; HO ocraToR® 3TOH HEOCHOPHMOCTH
i EpBIOCTH arTa BHPA3HICA y&e BB MOTHOMB OTUYMKIGHIN BENIHATO IPABA GO
xua woppoGopanin. Kcrm-me pbicreurTersusii COGCTBEHHERD OKAKETCA TMOCTPA-
TABIINNE OTF koppodopanin, Ha HEHATIEKANIEMD OCHOBAHIN YIHHEHHOH, 70 0B
Jike He 0CTACTC (e33AITHTHENT IPOTHHE JHIA BEECEHNATO HA UPABAXD COOCTBEH-
TR} Kb €r0 JEIyrays He TOIaraercsd NILIIh BENTHATO HCEA; HO eMy TaeTed In Y,
YHCTO OGINTANIORHE HCRF Kb IHINY HENDABHIBHO 3ANICAHHOMY BB REHTY. A mo-
TOMY, €CIH N0 IPEIBABIeHis Takofl MPETeH3iM, IHIQ, HEUPABHIBHO THCIAIIERCT IO
EHHCAME VIOTHOMOUCHHHMT Ha mpash cofersemmocrm, yenbro yime 0TUYAATL CBOK



PABA HOBOI0 BATICHI0 HA HAM TDPETHATO AR, TO Horepwhsmiii BB CBONXE LPABAXE
npemRnifi cofCTBeNHALS Yiie He BD CHIAXD HCHPABHTh BUHLY BB €BOK0 HOIL3Y, a Mo~
JRETH UL JCKATH YOMTEORE ¢ K010 ¢rbiyers ). DB LIy TOro-iie Mepexoxa Bell-
paro npasa Bexbrersie oxuoll pampcH, BOZHAKATH OJIOBDEMEHHO CYIECT RO LT
nocrbrersig  Ha cayuafi momrypea. ]Ip]onp})mmu HEABURIMOCTE B Taxof cre-
THEeHH 3aHETEDECOBANT BANUCHIO, YT ECIH-0H OWb Juke Verhah Beryuuts Bo Bili-
abuie n yorarnrs-6 UBHY cnoiHuy, HO HPHTOMB ORABAICA-OH He BHCCEHHEIMB
BB RHHI'Y BE JEHL OTEPWTIA HECOCTOMTGILHOCTH HPOJABIA, TO Takof mpiodph-
TATETs HEMAHYEMO JOMKEHD OHTH JNIIEHD NOAYUeHHArO BMGE nwbmis, m emy
IIPEIOCTABIAETCA JHIIL HCEATH CBON YOMTEN BB kourypeh. COn apyrofl croponm,
ecxu npio0phraTens BIAJETS B HECOCTOATEABHOCTH, MemIy ThMb, Rawh RKOPpo-
fopallii Ha ero mMg yae coBepmmesa, mo nymienmoe mybmie pbmaerca pocros-
Bi€MB KOEKypCa, HE CMOTpA Ha 70, 4o Irbma 3a »ro myMbHie MOKeTH OHTH He
yoIaueEa H meperaua Brarbuia we mpomsomraa.
TaroBH mOCIBACTBIA 3amHCH BB 3aK0HAXE TAH3EHCKATO THIA.

Bropow cTtynennio crbxryers cumTarh Upycckoe BaKOHOJATEIBCTBO 1872 roja.
Omo crouts A Touxd spbmism ymbpenwaro npumbHewia YHOMAEYTHXD Hawalb.
He orcrymas ord JONYIIEHHATO NPHENAIA (POPMAILHOH TeTHTHMAININ RSB BAIHCH,
OHO CTPEMHTCA Kb NPHEMHEDEHild TAKOBATO CBb DPHIHIECKOD TOCIBIOBATEILHOCTHIO
cIBIORD MO WXB BHYTDEHHEMY COAEPRAmI0 H 10DA3L0 IIHpe, Hexern Tauzefickie
BaLOHE, — OrPABTAETH MPara MarePialhbBO JIDABOMOTIEHHATO OTH HeoRHaHHOCTEH,

MOI'YIIMX'S NIPOH30HTH OTT SalHCH, HE OCHOBAHHON HAa TARUXB-Ke MarepiaibHO
" mpOBBPeHHHXE OCHOBAHIAXB, 9Ta Touka 3pBHis-IoCTHTAGTCL CABIYOLTIME IO
romeriamna ,,3axoEa 1872 1. o Iopayub IIpioGpbrenia CofersenuocTn®,

» [ IpH T0GPOBOIBHOMB OTUYAIEHIN, COGCTBEHHOCTS B HeIBHKAMOMD AMYITecTsS
mpio6phraerca ToAbKO Yepesb BHeceHie mepexoya Bh BOTUHIHYIO KHAIY Beabmersie
IPENIECTBOBABIIATO ABHATO ocTamlemia® — (Auflassung). — (§ 1).

wiBHoe ocrasienie (Auflassung) HETRIKEMATO EMYLUIECTRA COBEPIIALTCH HIYCT-
HHMB H OJHOBPEMEHHEIMT 3adBICHIEMT BB LPACYICTBIN TOIIEKAIIATO BOTIRHHATO
YCTAHOBIEHIA, CO CTOPOHH BHECEHHAro COoGCTBEHHWKA 0 €r0 cOMACin Ha BHeceHie
HOBaro mpiofpBraTerd, a co CTOPORH HOCTBIUATO — MPOCHOH O TAKOBOMBD BHECE-
- mir® — (§ 2).

- 1Ipaso cosepmenin apHaro ocranrenix (Auflagsung) n onpel\rmeum HeJBH-
ARHMALO HMYIeCTBa JoCTHIRercH Npiofpbrarerent TOAbKO CO BHECEHieMD €I0 B
BOTYHHHEYI kHETY. — (§ 5).

»DBHECeHie Tepexona COOCTBEHHOCTH I €ro IOoCKBicrsis MoryTs GbiTh ocna-
puBaemMbl Ha OCHOBAHIH TPAKJAHCRAXE 3aKOROBE. Ojrmaxo npasa, HpioGphreHHLIL
BB NPOMEEYTORE TPeThMMM AMUAMM Ha BOSMEAHOME ¥ JNOOPOCOBBCTHOMD 0CHOBA~
nim, ocrawTea Bb cuib. — (§ 9). :

»losBoIAeTes TOme ocuapupamie, ocHoBammOe ma, ¢ubarb, mocrymuBuICH WH
“asEomy ocraprenino (Auflassung); orHARO (opmanbHbIE HELOCTATHM MOKPbLIBANTCH
uepesn fiBHoe octaerie -~ (Auflassung). — (§ 10) **).

*) Cp. ,Motive zu dem Entwurfe cines Biirg. Gres. fitr dag Deut. R., Bd. III, Sachen-
recht®, erp. 187 u 138.

**) Ha rhxs-me navaraxn ocuoasi bh sanomh 1872 r. o Iop. H]n(mp joders,: § 11—
sacamoniiics orpanmieniii coferBeNHOCTE He HIAYe RANG MePess samuch; § 88 — orpanmymsanuiil
BOSMONIA BOSPAICHIA NPOTHRE HWIOTEUNaro uera; § 49 — onpeTLLermnm TOPAOWE OL) WIHYEnin
HpaBT 3adorojepmarensii wepess MANIHCH 14, rpymunyqr.zd) wim ovabriy oo peeerpd, novma phus
mieTs 00n mIorexd. — DM mAuANL HPYCCRATO Mpapa NPHEATH ramke vh Oungendyprh; KoOyprs-
Yora, Bpaymmmeitrs, Bamsgent n Hupyonrd, Sempeperaysend m oGonxn Jmmme. (Cp. ,Motive zu

dem Entwurfe® m =, A c1p. 210).  CM. Tanb-ke CXO/CYBO HOBATY O0MErepMal, HPOLRTA CL WTAME
ocnonanmmn :
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TaroMb 06pa:301\1$, roura 3pbuis saxroma 1872 roga TAKOBA: ,,COJ!',Gi)&IiELHiG
porunanofi wuMrn uwoumraerca EbpHuIMB orHOCHTETHHO BEBXE Xdus, HMBLIEXE
godpoconbernyo »Epy BB vro comepmanie, Ge3paBINYHO BH OTHOWEHIinN BHeeewmift
1 poramenifi; HeBLpHOR okasmBaercs BOTYHHIAL KHEPA TOIAL, RO BH Hefl co-
JEPIATCA OPHEHICCEN HepbicIBITEIDHEA B OMIH00YHO COBePIICHHRA sammen *),
Upn 57oMb, crbjiyers WOMIETH, uT0 wra nesbpuocrs me onacka iia 10Gpocosber-
HHXE TPETBUXE AU, He NMOTo3PBBAlMNXD HeBbpHOCTH KHAOIG NpH CoBEpIleHim
exbarm.  Rpomb rovo, vra mesbpuocrs He Beerja Breders 3a 00010 alcoXOTHYIO
HerBiicTBUTENPHOCTS BHECENHOH BANNCH; TAKD kawb NOPOwRs cabaxm, maomif
0CHOBAHIE KB OCUADEBAHIN I HERFIOUEHIHD ed H3T BOTYMHHOL KENTH Xocpem-
CIBOMB CYAe0HATO onperbrenis *¥), — MOEKETD COCTOATD ILIH BB HUYTOKHOCTH, ILTH BT
OTHOCHTENbHOW HeabiicTBMTRABHOCTY vTofl erbarn. Taws, manpmwbps, afCOIDTHOD
HHYTOEHOCTHI0 OMOPOUICHO TALOE BHECEHIE, KOTOPOE COCTORTCA BCIBICTBie mOAIOTR,
nxm Berbuersie omnGoYHATO IPHHATIA BB BOTYHHHOMS YCTAHOBJCHIN MOCTOPOHHATO
JHIA 33 MBCro COGCTBEHHARA; MIH IO CIVEeGHOMY HEIOCMOTDY, HIH 310yHoTpedire-
Bio, 035 BHPAKENHATO BOTYRHHAKOMB COTIAcia HA oTYyEIeHie, BH BB ABHATO
ocrapreris — (,Aunflassung”). OrHocnTeIbROD HesBACTBATEILHOCTHIO, MOIYUIEH
BECTH KB OCHADHBAHIND BANHCH TOILKO BB cIyIal AERNIATEBH 3aHHTEDECOBAHHHEXE
TANE, — MOpakanTcad TH BALNCH, EOTODHA OCHOBAHHE HA CIBIKAXTE OTHOCHUTEILHO
HepBACTBATEIPHEXS, M0 OOMINME TPABIIAND IPAKIAHCEAIO IPaBa. Takh HANDH-
MBpB, OTUYMmICHIE, BHECEHHOE B BOTUNHHYO KEATY Bcrbicrsie-omninp, npreymei
cadofl crbawh; WAD mpoFAKA YEHHEHHAS IOKHUEOMB (OJHAKO He IOIBE]Een-
HEMB KOHKYDCY), €B OUYCBUAHOL IEBILI0 IOBPETUTH CBOHMB KPEIATODPAMD — MMO-
Tyre OHTH OCHADHBAEMH HCKOBHMB HODATKOMD JBIAMH, B3aHETEDECOBAHHEIME
3% npmsmamin werbficrBurersmocrn HraAXE  crbrows ).  Camas  cymiecTBeH-
Had DABEMNNA MERIY HHUTORHOCISI U HeiBHCTBATEISHOCTHIO CIBIOKE, BHE-
CEeHHRXD BB BOTYHHHYI0 KHATY, COCTONTH BB TOMB, 4r0 BB crxygal afcoxor-
Hofl HEUTORHOCTE CXBIRH, WPeEIe BANECAHHHI BOTYHHHEES, BB yWeplh KOTO-
PAro COCTOATACH NONMOMHAML HIN BOOOIE HNYTOMHAL BANHCH, HMBers mpes-
ABETH HCED BEUHbIA; TAK KAKD HIUTOMHAL CIbina jJame mocxb ea BHecemis
He MBIIAETE @MY TOXL30BATLCA Behanm TPEHMYIECTBANE TPABA ¢OCTBEHHOCTH ;
memry THMB Rarb BB crygal ormocmrertHofi mexlicTBATEILHOCTH BAUHCH, IHID
ors Hea morepirbsmee myvBerh OHY JANIIL BOSMOMHOCTL JMYHAr0 WCKA Ha BO-
CTAHOBIGHIE CBONXD IDEERHUXE NpPaBb; 100 crbira BO BCAKOMB cryiad cyme-
CIBYeTS, I BEM[HHS NPABA NDEALIYLAro COOCIBENHNEA €Ny Ve He NpuHaile-
EATH; OHU TepeniH 8% JApyris pysn serbicrie c;mhmm moryuefl 6ETH omo-
pouennofi, no unoka suornd ybifcrsirersroi '}')

TakuMs 00pPasoNE, pasiuuie mempy ramsefickofi m mpycerofl mouxofi sphmia
COCTONTH  CYMECIBEHULING 0fipasoNs BB NHOMB OfpaIeHin ¢Bb T cxyuasmmu,
LOTHA 3aKONTHi cofcTBeHmNKD NoTepuuTs Berbrersie 3anmcn, BHeCEHHOT U
He3aKOHHOME ocHopamin, Ilovepwbumifi cofcreeHnNES, JHMABIIACT NPAMOH 3a~
WATH BOTUHHHON KHEIH, COXPAHSIETH BB UPYCCROME BaR0HD CBOI BOTYHHHYI
samuTy BB cyib m pbiicrnyers BeWHHIML MCHOMD, XOTd €ro H3LHATH H3% HIO-
reunpxs wunre. Memgy obus ranseficroe BaLOHOJATEILCTBO OCIABILETH BB €r0
PYEAXB OAHO JHII, CPELCIBO AMYHATO MCKA TDOTABE HAPYMIATETS |).

*) Cm, ,Forster®, crp. H3.
EE) Om. |, Achilles®, crp. 110, mpmr. 1 we 9 BAKOHA.
%) C, ,,Achllle% , cTp. 111 n 118, npmu , b m ompmt, 6, b.
1) Cu. ,Achilles®, crp. 110, ramws-ke,
+14) Cu. Ablulles , erp. 77, moyn § 1, npmy. 1.



Ha Tperbeit cTymenu paspmria mprHupma (OPMAIBHOA JEIHTHMAIIN & CTOATH
1 3aKOROJATEILCTBA, BB LKOTOPHXBH Beero Memwbe yenban passnrnea TpefoBaHisi
HIOTEYHALO KPEEMTA H Bb KOTOPHXBE BHIIC BCETO CTABHTCA IOCIBIOBATEILLOCT
OPHINYECKHXE CABIOKD, BOIHNEAWINNXG IPYrs H3D Ipyra scrbrcrsie corxamre-
" Hig (KOHCEHCYAaNbHAA TEOpin), IMH Neperav (TPAIHIioOHAJLHAS Teopis) W upH-
TOME Ch HEIPHEOCHOBEHHOCTHIO PHMCKATO NDHHIHIA, COIEPHALArOCI BB CHO-
pax® Yrsmiana: ,Nemo plus juris ad alinm transferre potest, quam ipse haberet® —
(I. 54. ‘D. 50, 17.). Ha »roffl crymeHHm CTOATH COBDEMEHIOE (JPAHLY3CKOC
IPABO U npekHEe Npyccroe, mo ,,Hmorenmony Yerasy 1783 rosa‘; nepnoe u3b
REXE — (Iarofapd YIOPHOMY COXPAHEHII0 EOHCCLCYAUIBHATO Hayara, a BTOpoe --
Grarogapa rarofi-me whbiuxocrn »s coxpamenin sHagemis Tpaguuin. Ocropanis,
0 KOTODEMD HEJOCTATOUHOE NpPH3HAHIE IOJOKATEIbHON BBDPHOCTH 3algcH ompe-
rbrners wbero (pamuyscrofi cmereMmr UDa  drofi HumHell cTymeHm passmTis,
— NPHBEIEHH OHJE BHINE; MH MOKENE K5 HIMB HE BOBBDAUIATHCH B HCEIOTH-
TEIBHO 3aHATHCA CTAPEMB IIPYCCKUME 3AKOHOAATEALCIBONG, HEFOCTATEE KOET0 BB
BTOMB OTHOEHIm pB3ue BCeTo MOIYTs OTTBHETH BHTOAM H upiofpbremia momaro
HpyCeeraro sakonogarexnsersa. ., Mnoreunnit Yerars 1783 roja** camd mo cedbh
He COefHHAID NpioOpbremis HeIBUANMOCTH ¢B mepesauefi, a cTpeMmIcsH HANDO-
THBE Kb NDOBEIEHIN ePMAHCEAIO HAUAJA BHECEHIH, ofycronsmsapiaro npiofph-
TeHie COOETBEHNOCTR X XPYrAXH BemHHX®s npasb. Ho O0mifi Ilpycerifi Jamx-
pexts 1794 roia upaHecs b c0000 BEHI HAYALA, UJAA JYUIIE CEA3ATh — IPH-
Jals HOBYL cmay puyckofi rpagunin. Ero cocraBuTenrn He JIOIIIX 10 JACHATO
npexcraprenis NpoTHBOPBULA, CYMECIBYOINATO MEHIY IepMAHCHEME HAYATOME
BHECCHIA U PHMCKO Neperaveo; OHN AYMATH IPHMIDHTL T0 Pagnorracie crbryo-
WEME MAJ0 SHAYYUIEME A(DOPHBMOME: ,,eCTECTBEHHAA CODCTBEHHOCTD, COBLANHAL
TEPesaveio, Yepe3b BHECEHIE NOBHINAEPCA BB IPARIAHCKYD COOCTBEHHOCTH': *),
Iro yuemie mvbao nmo wmeuniefi wBpb o HeyroOGErBo, WTO UPOBOITIAMIALO K
BO3BOAANO BB NPHHIENG TO, YT0 cabjioBamo-0n cropbe cynrarh mem3OBmHEMB
310MB AN A3BOH IpamAHCEaro 060poTa, EMEHHO JIBOHCTBEHHOCTL I DPACKOIDH BB
npaBax® HeismwuMofi cobersemnocrd. OB OTHOH CTOPOHN, N0 AyXy ,,Mrnoreu-
Haro Ycrasa' JNmImo, IHUIEHHOE BIarBuHif, HO BHECEHHOEG BH BOTUHHHY KHOTY,
B0 Behxs crbrrax® Cb TPETHAMHE JBUAME, CURTAJOCH CODCTRCHHAKOMB ILOROIT
e mIa pbus o meperawdt wraxbuia., Cv xpyrofl eropomsr, naryparbumil cob-
CTBEHHHEB, T. €. TOTH BEF DYEAXE KOTOPArG HAXOJAIOCH (arrryeckoe pragbuie,
OHIB BB COCTOSHIH, XOTA-OB €0 HMA H He GHJI0 BANICAHO BB BOTTHHNON KHAEIE,
YUUEATE Iepepauny mmBmis; a ¢b aroft nepemaueny — JamIpexTh COGIHHAND, CO-
IMACHO DHMCKEMB NOHATIAME, Mepexoxh mpasa cobersegHocTH. CyrefHas mpak-
THEA CO BpemeHeMd ewe Ooxbe orrbumia sry nsoficrzemmocrs. Ias rToro, uro
TAKOE Dasberupenie Owro TRIOMT cryuad, morowenie me ofxeriazock. JoBOIsHO
OIHON  BO3MOAHOCTH - TAROTO DPABTBOEHIA, UTOOH OROHUATCARHO ILOLOPBATh BLDY
porunEmOfl mEErE.  Clpaska 0 RHOTAMD elle He jaerd csbpbuit o ToMD, Krd
COOCTBEHHATD Jauuaro uMbHid; Hajgo eume BHATH — ErO BIaIBerd, ja ele Kakoe
o170 BAnLBHie, W He ABLIACTCA-INL OHO ¢ THMH IOPORANMIL, OTT KOTODPHIXE HACH
OCTEPeTAIOTD IPeTOpCKkid croBa: ,nec vi, nec clam, nec precarvio!  Borp mo-
qeMy OfIIEecTBeRHAS JLOCTOBGPHOCTD mpyeckoll BOTINHHON KHIME BH Iepnoil e
pyOpurh (r. e. BB wacrm, yrassaoimeli coferBeRmuEa) 1o pediopysr 1872 roxa
TOIIA XO COBEDUICHHArO VHHUTOMEHIT; TOTMA RAKB TPEThd DYOpHEa (Yacrs O J0X-

.

*) Cu. »ToTh LUTATH MSDL Marepianoms moxrorvoniemia ko m3gamino Jamipexra oy ,Achilles®,
crp. 51; Tarme BCO KPHTERY BONPOCA Y HEIO-e,
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TaxD), GIarofaps MOAHOMY TWPOBEfeHin BH meit npnuuum fopMaxsHofl JermTH-
MAaliN, BB TOHE camoe BDEMJT COXDAHILIA TOXHYIO Bhpy #).

Mesny crapoil 1 moBofi mpycerofi cuerenofi cymeerByern eme DasHuIa BB
ydeHin o po6poii cosboTy TpeThbAro Auua, 1. e. JOPOBAPHBALIIALOCA € TocaBi-
HHMDG BHECEHHLIND BOTUIHHHKOMB, Ha lpemyert npiodpbremis orp mero mybmis.
Mu mpyban yme BhINE, UYTO 9TOMY DIEMEHTY NUPHJAETCS OTPAHUNUEHEOe BHAYEHie
BDL IPYCCEOND 3aroHB 1872 1ofa, BB RoeMD 9-af CTarhi MPEIACTS Ao6pecoBet-
HomMy mpio6pbrenmino, OCHOBAHHOMY HA RHHTAXD, CIIY HCHpPABIeHis mempasombp-
HATO BHECeHIf NPEKHATO COOCTBEHHIKA., PasnuBag »T0 IpENIOmEHIe, MH BILIIMD
erbayomee: ecrn tperse 1umo npiofpbro mrbmie orh BHeceHHArO IHUA, T WO~
TOMB OKAZAKOCH, UTO UPOJABEND OHID BHECOHD HA HEBAKOHHOMD OCHOBAHIN, TO,
TPEThE IMIO MOEKETD 3AURMATHCE TBMB, 470 0H0 GBN0 BBEEEHO BB 3alIyMjeHie
cofepmanieNs BOTUNHHON EHNTH; Taks Kakb 0HO BEPIIO TOMY, YTO BB HHXH 3a-
mucaso.  JLo0pocoBBerHOCTs BCEIAA NPEIMOTIATALTCSE Ba TPETHIMD IHLOMD CO-
TIACHO CB COACPHAHIENB BHArG, K0 THXD 10PD, HOEA IPOTHBHOE He GYIETH KO-
KABAHO *¥), :

Crpaurnsaercs, 9md B0 Ba I00pOCOBBCTHOCTD; UBATE TOBOPA, BO 4T JOLKHO
BEPUTH TpeThe IHIO, ITOOH BEpa XA €My BB UPORD I CHOCOOHA OHIa HCIPaB-
IATH HeIpPaBOMBPHOCT: EHHIE? DB 9TOMT JeMUTE BCA DASHEINA MEEIy MOHA-
riens po6pocosbermocrn Bp Jammpexrh m rbub-me momsrieMt 1o 3anomy 1872
roza. o mosbiimenmy mpaBy, ors mpiofpbrarers me tpefyerca mmiero Goxbe,
kak® BEpa B» 0e30WMOOUHOCTL KHUIb, T. € BB HDABIIBHOCTH XD COeD®AHiL, A
KEATH TOIBKO TOIMA MOTYTH CUHNTATHCA HENPABHILHEIMI, KOTEA BB HHXD OPHIH-
yeckoe MoJOmeHie mMBHIA m3oOpamaerca HHAUE, HEEELL OHO™HA - caMoMB jbrb
ecrb.  Craxo OHTH HexoOpocoshermocts mMbers MLCTo TOTA TONLKO, ECHH Cy-
WEeCTBYeTS BHAHIe MPOTHBOpBUAIIATE BAINECH BelWHAro IpaBa, Berbrereie Koero
3aITCh HUMTOMHA. Tperse XHIO TOIMA HMEHHO He MOKETH COCIATHCH HA I00DO-
COBBCTHOCTh, HCIPABAAOIIYI HETOCTATORS BAILCH, KOTIA OHO BHATO, YTO COO-
CTBEHHIKOMDB, BOIPERI KHIIAMB, COCTONTD JPYroe JNI0, HemelIl TO, ¢b KOTOPHMB
copepmena crbisa. Ho ecrm mpoyaBent GHIT TOILKO AMYHO 00a3aHT corbicTBo-
BATH HCIPABICHIN BOTYNHHON KHNIM; ecIN TAREMT 00DA30MB 3AIHCH BHPAKALL
IPABO, MOTYIEGe IOCPEICTBOMB HCEA OLTh NPUSHAHHEMD HEITOKEHMB, TO TAKOMR
OTHOCHTETBHEH 1moporDd He xbIaerd KHUTY HENDABIABHON; a TOTOMY 3HaHie Ta-
KOTO HEJOCTATEA BOBCE He BDELMTD TperseMy auny. O raxoff 1nvmoil mperessim,
HAMIDABICHEON IPOTHBE LPABD IPOFABIA, IpioGpbrarers Momers BHATH H Boe-
TARM CUMTATHCH BIOTED H0ODPOCOBBCTENME, & IIOTOMY TALEe HOIH30BATHCA BCHMI
BHIOLHBINIL ocxbxersisym sroil podpocopbermocrn %),  Crapoe mpyccroe IpaBo
eMOTPBIO Ha TOTB BOIPOCH IHAYE I TPeGoBaXo 0TH jobpocosberHaro mpiodph-
taTeld He ToIpko Hepbybuie Bmoand crommpmarocs npasa BeU[HATO, HO I Me-
shrbmie zame mMPoeTAro MPABOOCHOBANIf, HA ROTOPOME CTPOHIAC IPETeH3id, Ha-
UPaBICHHEAS KB pazpymeHio cymecrsyomedt sanmen. ,Jamrpexts 1794 roga
BAIIAIACTT TPOTIBT CORHATEILIATO TOCATATENLETBA TPEThATO IHIA He 0fHO BHE-
RETAHOS BENJHoe IDaBo, HO H crapiiee JHYHOS IPABO, CTPEMAINCECH KB J0CTH-
WeHil BEMHHXD csoflersb. Tamoe Bpermoe JIA PAIBHTIA EpEINTA, CIHIIEOMD
TIHPOROE Tp(,ﬁonmic nobpocosberaocrn npiofphrarels — 0CHOBHBATIOCH BE CTAPOME
npapl Ha MomHOL Teopim, HHED coBepHIEHHO OCTABICHHON Hayoil, o cymiecrno-
BAHIH HADANY Cb BEUHEIMI I JOYHGRMI IPABAMI elle IOIYBeITHEXH IPanb

*y Cp. ,Forster®, crp. 45 m 46.
*#) Cp. ,Achilles®, crp. 114.
%) O, ,Achilles® ~— crp. 115 7 116, 6 m. 2 § 9; npmibuanie 2, f & g.
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(,jus ad rem®), T. e. JOUHBIXD UPABB, HALPABTEHHLXD LB 00IaJaHin Beurso.
JIOWHOCTS 9TOTO MOHATISA COCTOATA BD TOMB, TT0 IPEIMErD He MOKeTE MM BIITh
xaparrepa Ipasa, JMUHATO 110 ¢BOUMB cBoficrsaysb. llpemye OLIIL CRAOHMHI BII-
ALTH BB TAROMD pacunipenin nowaris podpocosbermaro  upiodpbraremst ocodyo
mpapersenHyn  sacayry Jamppexrat; ysbpaonr ure ors vrofl rousn sphris
HeAL3A OBLIO OTRABATLCS, I¢ IOTBOPCTBYS OOMaHy 1 Molremuwrgecrsy. Hoirl orm
‘owacenia morepsnnn mouny. [pioSphrarens npusmaerca BoI 1ofpoconBbersn,
EOTIA OHD BEPUID KHOID o He 3Haerd ed adcoriorHoll membpmocrw, Beb mpo-
Wi Iperemsim, YIS JAJBIE BAUHTH YKe CYHISCTBYIONIALO BEIHATO TPaBa,
JERATH BeeIBI0 HA OXUTEIBHOCTI BAHTEDECOBAHELIXT JAUIDB, KOTODLMD HCE BOB-
OpaHseTed JIOMOTATHCH OTMBTRI CBOIXG uperemsift Ha ollemD ocHoBAHim *).

§ 20. 3axoHbi, orpampatouiie NOAHOTY KHUMB, MOTOOHO LPEIBILYILHMD, MLDE-
CTABIANTD CrpeMiIeHie KB a0corioTHoll MoXHOTE, HO TAkOBOH HE JOCTHIAOTE IO
HPAKTHYECEEND COOODAmEHIaMB, MIeaIbHAS IOXHOTA — BOBCE He OCYIIECTBIMAL,
Ja H He BuHoxEl merarersHad Ha npanruih — Omaa-OW BD TOMD BN, ecrm-Obnl
HI OfHO IIpaBo, HIU OZHO o0peMeHemie, RaxB-0H HEITOXHO I IPIIATOYHO OHO
HE ORIO0, He ocraaxoch BED kauri. Jux ompexbmemism Toro wbera, xoropoe
Takie BAKOHH 3aHIMAIOTE BB ofmefl cmeremB, MOMEO CEas3aTh, WO €CIH MPEIDH-
ryuie 3axoHH, ERacaluiieca BEPHOCTM EHUID 3a00TaTCI 0 BHYTpeHHed cnrl nme-
CeHif ¥ cO3JAIOTE G MHTEHCUMBHOCTH, TO IOCIBIHie~3aKOHEL,  OIPABIAS NOAHOTY
LEATS, Nekyred o BHbwHed curb BHeceHis, cosjaBad 3IKCTEHCUBHOE ed BHAUeHie.
IlepBHME ~— OCYU[ECTBALETCA MOTYIIECTBO BAIMCH BB €f TBODUECTBS; BTOPHME —
€4 PACIpPOCTPAHCHIC BB IPOCTPAECTB.

TMoxmora BOTYMHHEON KHHIMH OPPAHNYABRETCH BBL DASHBIXD HAIPABIEHIAXSD.
PascMoTpmM® BH OTBILHOCTI OPAHNYCHISA BB OTHONICHIN NpuBMAerid, BT oTHO-
IEeHi 1epexotoBs COGCTBEHHOCTH, HE OCHOBAHHLIXL HA A06POBOABHOMDL OTYYHIEH]H
7 HAKOHEI'B, BB OTHOUICHIN o6peMeHeHidl 1IpaBa COOCTBEHHEOCTIL.

A. Tpusuneriv COXPANINN HANOOALMYIO IOXHOTY BO (IPAHIYSCEOMB upash.
Ecxn oerasuM® BB CTOpoRD 75 I3T HHEXD, KOTOPELS BACAIOPCA TOIBRO JIBIKI-
MBIXF HUMYIIECTBB, TO MH Hafiiewt asb rpymust mpusmrerift, ofinis 1 cmemiaxs-
Eng.  00wia mpusmrerim (priviléges généraux) mepeumerenst BB 2101 er. I'p.
Koz, m cocrogrs BB IPICBOEHIN IPEHMYNIECTBERHALO IEPEIT BCALINIL JADPYIHMII
B3HCKAHIAML YIOBIETBOPEHIs TPefOBAHIAMG, BOSHIEIINMD I8B CATIVONIHXT 06i-
3aTeNBCTRE

1) cyzefHMXD ONLIIED, DACXOJOBT 10 ORUCH I npojamh mebuis m v, wom.;
2) pPacxoroBE HA IoTpedenie NOMKHILS

3) BOSHAUIDAKICHIL €ro CIyID;

4) PackoroBT HA IPOLITAHIie JOMKHIRA 38 Ioeabimie 6 mbesiners.

Ofuig. npusmrerin, uepeuncrenusias 35 2101 cr. I'p. Rox., copepuienmo
OCBOGOAJEHIT BO (PAmIy3croND mpash ors Besroft sammen **), Hauporuss, cne-
uiarbhpig  mpusirerin  (priviléges spécianx sur les immenbles — 2108 1 2111
I'p. Rox.) yme (pamiyscrRun® wpasodd Gorbe i mMenbe Moiselentl HoxD Heod-
XOMHMOCTE OOA3ATeILHON BANICH; & HOTOMY MHU 3x0¢h MOWEMD O HUXD He Pac-
IPOCTPAHATHCH, HABBABD HXT Toabko NEx celirbmis,  Cloa ‘ommocares:

*y Cp. ,Forster®, crp. 46 un 47.
#*)  COolmet de Santerre® I =, crp. 280,



1) mpmemrerist mpomasua (privilége du vendeur), xoemy me ymrazeHa mhma
Ipoyanuaro EMDHIM, -4 PABHO BANMOJABIA, CCYEIBIIATO IIOKYIHYIO CYMMY;

2) upmemaerist pasxBInBIIHXcs COBIAXBABIEBE, KOTOPHMDL IpH pasabrb Bu-
POBOPEHE YPABHETETLUEIN CyMMH (soultes) Bn jomormenie ux® joxeil (privilége
des copartageants);

3) IPUBHIEris apXITeRToPORDL, CrpouTered, IOAPHJIUHKOBE I T. I, HA BH-
CrpamBaeroll HeIBIKIMOCTI; Take NDHBIIENs 00e3MeYNBACTT TARKE BAIMOIABR-
1eBD, CCY/IMBILUXE JEHBTI Ha IOCTDOiiLy; ,

4)- wpUBIIEris EPELTTOPOBT HacrBrojarens I upaso UXD Ha BEbienie or-
pbrersenHoCT HACTBACTBERION MACCH IO JOATAMT HACTBIOIATENLS OTD JIOINOBD
ero macarburankosn (séparation de patrimoine) *).

M35 YRABAHHHXD BIIOBT UPUBIIETIH 0fHA TOILEO NEPBaA IPYINA, T. €. 00ILiL
NPEBIIENT — IMBOME CrpeMIeHie Kb 0TCTOALI0 CBOGTO CYTIECTBORARLA 3a mpexhia-
MI (DPAHILY3CKOIl CHETEME; & MOTOMY MBI He MOKEMD He 0TTBHITD esf SHAYSHISL, mepe-
XOJANTATO JAKe BB 00IaCTh TEPMAKCRAKD cmereND. Ipasra, YRasaEEEE HAMI BHIIE
O0MIED OOMErePMAHCKATO ROHEYDCA ONperbrsers IPUBLIeriaM® Gorbe CEPOMEYD
poan., PBsro BEpamentoe croficTBo mpass sarorogepxarerefl, YXojaIuxs I3b KoH-
KYpCa Ya HPABAXT CENAPATICTOBD, OTPARIAETD HIOTERY 0TH ONACHOH ROEKY)EHIIN
upusmreriii. Ho »Bys He Menhe, mpusiirerit, BOSHIKAOIILL H3B PACXOL0BD HA COTED-
HAHIE MECOCTOATEILHATO 38 NOCIBIHIE To)D nepers 00BABICHIeNT er0 HeCOCTOATeIh-
HOCTIL ILLH TEPENDs ero CMEPTHho, M35 ero IBUeHid, a Tarmke H3T HELOHMEH HAXOTOB
BB HOIB3Y RABHE, NEPEBL ILTH GIArOTBOPHTCILHHIXE VUpemyeHiil, BOSHATPAKLEHIL
CAYI'E T T. 1L — BPOIOILRAITS 00PAs0BATH 0C0GYI0 IPYIIY BB IPerbrax® repMaRCLaro
RONKYPCA, COBSPIICHHO HE3aBICHMO 0T 3amuet ), H'Broropsi 13h 910X UPNBL-
Jerifi moryrd jame BHATI 3B KOHEYPCA HADABRHD ¢ HIOTERAMI; HO 2T0 Yike
SABIACTCA DPESYIBTATOME BAINCH H IPHIATOTHATO HXB XApakTepa Kb TARHMD Ipa-
BAMDB, ROTOPHSA BHECEHH BB BOTUIHHYIO KHULY, M CTADNIIHCTBO EOTOPLIXT Orpaf-
JAETD ONMOBDEMEHHO VAOBIETBOPEHie MABHATO II NPIIATOYHATO Hpasa, Taws, Ha-
upunbps § 30 sakoma 1872 roma ouperligers ofBeMD OTBBTCIBEHHOCTI 310~
JREHEAT0 HMyUIecTsa BT pasubpl ,,Kanmrara HIOTEYHATO KOJTA, YRA3AHHENG IPO-
TMEHTOBD ILIM IPOYLXT EKETONHEIXD Danremell, & Talwmke H3JeDEeKd BHECEHId,
UPENBABIEHIS, Cye0HATO XOUIeHIs I BRECRaHIm® ),

B. Ilepexoxs mpasa coGCTBEHHOCTH 0 NPYCCKOMY BakoHy 1872 Topa ofycros-
JeHo SBHHMB ocrapreHieNt (,Auflassung®) u BmecemieND JIf OJHIXTG TOIBKO
IOGPOBOILHEXD  oruyaienifi. Barbius 0CIaICH ele JOBOILHO DAZHOOOPABHEE
BIJE Tepexojia npaBa coOCTBEMHOCTI, BCIBACIBiE RARIKT — JII00 €CTECTBEHHbIXb
coORITifl (eMeprH HacaBromaTeLs, NPUDAmenis fepera @ T, IL), WL NPUHYAUTENb-
HIXb Ipessrenifi rocyzapersensofi Boxm (o0uecTseHoll sxcnpoupianin, nyorma-
HADO TOPIa), HALOHEND BCrbjcrBie TARIXD ABICHIN, BD KOTOPHXSB BOLA YACT-
HHXB JHIG AbHcrsyers BH crporo ouperbICHHHXS BAKOHOMD DaMBaxb (Gpaws).
BT BTUXT CIJUAIXD 3AKOHOTATEAb IDEANOTATAELE Yike HEROTOPYIO ABHOCID COOH-
Tif, COBTAIOMIATO IEPEXOIH COOCIBEHHOCIT I Berbrersie Toro — me Tpedyers fes~

*) Op. ,Oolmet de Santerre® . IIL, crp. 221 u cob. .

#) Op. § 11, m. 1 ,,[loxomenix o Boramanuxs Kauraxs 1872 1. (,Grundbuchordnung®) —
,,OTT BAIHCH OCROGOMAAITCA NYOIHUHHE HANOTE M NOBMHEOCTH, OTOHBAEMHA BB NOABSY TOCYAAD-
creat, — Cp. ranme ,,Comoma‘ — ctp. 102 — 110, .

#%¢) " Fiir das eingetragene Kapital, fiir die eingetragenen Zinsen und sonstigen Jahres-
zahlungen und ftir die Kosten der Bintragung, der Kiindigung, der Klage und Beitreibung®.
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yeroBHATO BHecemis maxoro mepemoca *). Ho paxpmbiiniee oruymmemie Bee-rarm
HEeBOBMOMKHO, eCHH THIO K5 KOTOPOMY COOCTBEHHOCIDL lIEDENLIa, He M03af0THTC:H
0 moMB, uwToOH ero upiotpbremie Owro sanmeamo **), Bn wAcTHOCTI HT0 LOXO-
Wemie Kacaercs: HacKljpoBamifs, yeramoBIeHis yepesn OpakDd OGIHOCTI CYIOpY-
POBG, HECUPONPIANIH, WPONAKRI Cb NyOIITHLXE TOPIOBB, Paskbia, BHeTPOIRI Ha
uymoft  3emrh *¥) mpupamemis Gepera, BOSHIKHOBEHIS 0CTPOBa, ocraBremis ph-
EOD UPEXHATO Pycra I T. I T);

B. Hfroropwis BemEHs IpaBa, NMBIOMIL g BOTUHHEEEA Xaparreps ofpe-
MeHeHi# 1paBa’ COOCTBEHMOCTH, HCKIOUAIOTCH TARKKE NPYCCEEMD NPABOMT H3D
obssarersuofl sammerr. Taws, HanpmmBps, apeHia Ha ocHosamin JlamrpexTa me
TMONUHHACTCS PHEMCKO-TepMancroMy Havyaxy: ,Kauf bricht Miethe® m yie cama mo
cedh, 0ess Loppolopanin — MOXYYAETH CHIY BElIHALO IPaBa, & HE IPOCTATO JOTO-
BOpa; Bexbicrsie wero HeoOXOAHMOCTS €5 .BHECEHIS He HPEICTABIIACL BB TJIA3AXE
IPYCCREXD PHCTOBE TAKOID HACTOATEILHOI, EARE BB HPOUUXE ofracraxs 1Lbil-
cris repymamckaro mpasa, (Hampumbpn BB mpubarrifickoms kpab, b xmumo
00430 TeILCTBEHEHIT XaparTepd apeHys coxpagmica BD 4045 u 4126 cr. III 7.
Cs. Mbc. Vsax. Bo Bcefi csoell meppoGmTHOi wmcrorh).

Bewhsie cepeurythl (Realservituten) ramme mMBIOTD BaLISEANYD CIIY BD
npyecroM® Ipash Oest BHeceHis, 3aTBus 0CBOCOMTEHH 0TH BHECEHIA HECHOIBLO
TARIXTS o0peMeHenif, koToprd 1o cBoefl naryph mim BechMa phirm, wrm BT
BpEeMEHHHI XaparTepd, KARD HAXpHMBPD: 3aKOHHOE IIPABO BbIKYNa, rarbe — Bbl-
HyNHble NAaTeXW 1 HAKOHENT NpPiMCKOBOE MNpaBo, OCHOBAHHOE Ha OCOOHXD KOH-
TeCCIOHHRXD axTax®, HMBIONIXE cBoficrso mpmHyrmrersmoe ).

MH H3IOEIIL 10 CHXDB IIOPD IpeIMerd MarepialbHof IIacHocTd BOTYHHHOMN
KHATH, UMEHyeMOH HavajoND o0mecTBeHHOH  JEOCTORBPHOCTI, I3cIBIOBABG HT0
HAYANO0 BD JIBYXD €ro MAIPABIGHIAXT: HOIOKHTEILHOMB, 00e3IeyrBainileMs BLp-
HOCTH HIOTEYHHXD KHITD U OTDHIATEILHOMD, TADAHTHDYONENT NXH INOTHOTY.
IIpm »TOMT, MH He BHIXOJANLIR H3T 00IACTH TOTO BIiMHIL, KoTOpOe HTO HATAIO
avbers Ha BOSHIEHOBEHIC Ipapd BF THIOMD 1 3aKOEYICHHOMD IXBE BID; cxo-
BOMB CEA3QTH, MH IDHICDKIBALICH HSCABIOBAHIA TAKIXE PAKRTOBB, KOTOPHE, RAKD
MH YBHOIHMD BIOCTBNCTBIN, JAIOTE -0CHOBAHIC KD cocTaBlenilo ocoGoil rpyuis Go-
rfe BARHHXD Salucell, MMEHYEMHXD CTaTbAMM H BHDPARAIOIIIXE YipEnieHia o
ThemoMs eMHCETB. Hapary b oTHMI (ARTAME CYIIECTBYIOTT 0COGHLL OrpaHu4eHis
HAIMYHAEXD VEPBIICHEEIXD UPABD, KOTOPHA HE ABIALCH CAMOCTOMTEIBEEIMIL IIDa-
BAMI X YEPBILIEHIAMH, BHPAMAITS H3E CeOZ 0COOYI0 IPYIIY IPABOBHXD BIEMeH-
OB, IMBOMYI0 BB BAINCHXT cBoH ocoOmil Burs, myenyemsdt otmbriamu. Oruo-
Imedie BOMPOCa OGUIECTBEHHOH XOCTOBBPHOCTH KB BTHMD OIPAHNYCHIAMD NOLEHO
OBTD IIPEIMETOMB LOCIBIYOMALO T3IOKEHIL.

*) O Tombp, HACKOILKO DASYMHENT NPEICTABIAETCH Ipejmoloxzenie 5a (anrToMb CMEPTH
noscenhernoii obmemssbernocra, maym sanbueno Gmuo Bmme. IIpycckie LOMEHTATODE MPHCOENH-
HAIDTH ele TOTH JOBOLB, uTO HeoGA3aTeIbHOCTH BHECEHis HacIrBICTBEHHATO NDEEMCIRa HE MOKETSH
BPEXATH, TAKE KARTG ,,¢H yMepmmMb macibiogarerent yme meansd Gorbe pororapmsarncn’ (Forster,
crp. 57). 9Tors momoxt Iajaers, mcrbrernie mosmommocts mocab cmeprm macabpopaTens  saiio-
wars cubary ¢ ero nosBpeHHHEMT BL yuepGh HOBHECEHHHMS HACIBIHHRAMT,

*¥) Dro mayaxo mpogeneno Bt § 5 npyceraro sarona 1872 r. o Topawh Mpio6pbrenin [Ipasa
CoGcTBerHOCTH,

*#%) TJo MPyCCROMY NIDABY OHO MOKETTH NOBecTE Kb mpioGpbremin crpomrerens Toit semrm,
Ha KOTOPOH BO3BEJEHA JOCTPOHEL, C'h MOIYAIEBATO COrNacins colcrBeHHHKA.

4) Cum. ,Achilles®, crp. 91.

+1). ,, Forster ¢ crp. 50 — 52,



NATAA JERLIA.

(IIpourennan 24 Mapra 1891 ropa).

§ 21. Rar® CcolCIBeHHIES, TART W BCAKOE JTHNO, OOIAKAIONEE BEITHKIMH
TMPABAMI, BHECEHUBIMI BL BOPYNHHYI KHELY, MOXETH OHTH TODAMKEHT BDPEMEH-
HEING WM (€3CPOYHENMB, YACTHYUHEIMG LM IOTHEMG, AGCOTOTHHMD HIL OTHO-
CHTEIBEEIME OrpaHuyeHiems BD cBoell 3amomHOf cBo6opk pacnopsmarbcs STHME
mpasoMB.  Bompocs 0 ToMEB, HACHONLKO TaRis OrpaHuyeHia MoryTs BCTYNMTh Bb
CHY HE3aBUCUMO OTbH 3aNuCH, eCTH HMEHHO Ta- CTOPOHA HAYaJa O0IIecTBeHHOR
JOCTOBBPHOCTH, KOTODYID HAMD IDELCTONTT TEIXEDh M3MOKHTH,

Hbroroprs orpanmyenia yBACTBYIOTS (€3 BAILCH; XAPYTid HANPOTHES 00~
SUTGALEE JIA TPETLUXS JNIMG TOIBEO IPH BHECEHIN BB RKHHIY.

Toropst 06 orpammyenisx® mpaBa pacmopsmenia ¢b mounu Bpbmis Havara
o01mecTBeH O L0CTOBEPHOCTH, MH BOBCE  He BRIOTAEMSE BB BTOTH PASPAND Orpa-
HIrveHill ThXE CIYTAens, KOTA 3AHNCARHH COGCTBENUNKE THIIEH'S IIK OrPARIYCHD
BB OTHOUWIEHIN Imymofi xbecmoco0mocTm; HOO BOTYHHHAS EIUIA HEROLIA HE IASTH
TADAHTIH CyIIecTBOBaHiA IHTHOH ABECHOCOGHOCTIL YIPABOMOYEHHATO €10 JITA *).
DTOTE CIyYall CTOLTH COBEPUIEHHO 06000, TAKG RAKD BHECGHIe, OCHOBAHHOE HA
cormacin HexBecmocoOmaro IHija, UPHUPABHACTCA RE CIBIES aGCoImTHO HEYTOX-
HOH; & IIOTOMY UIOTEUHAS KHNM, 0CTB Tarofl SalMCH, COCTONTH BB HOXOMEHII
abeantotHoRt HebpHooTd, mocabycrmia noeffl memomenw Gmam Bmure (erp. 41).
OcmoBEas MHCTs Ivbomuxes srbes B BILY orpaHuyeniid npasa pacnopameHis
B THeHONS cMBeIB — ecTh Ta, Wro AMI, BB LOIB3Y KOTOPATO BHECEHHOE IPABO,
CYWECTBYeTS, JIHIMACTCA IBIMROMD HIN OTUACTHE BAKOEHON CBOOOLH pacuopdme-
Hig BTHMB OPABOMT; NOPHUEMT STO0 JANUIeHIe HAJATACTCI Bb NOAL3Y MHTEPEcOBS
apyraro auua**),  Tlocrbrersis »rux®s orpammueniii me Boxwd  0KHOPOKHEL,
CMOTDS  ITIOTOMY, YCTAHOBIGHO-TN TAKOE OPPAHIYEHIe BD II0IB3Y OGLIECTBEHHAIO
HETEepeca, I B WOABSY YACTHHXD JHIG. Taxs Hampmmbps, orpamuenis mapasa
DACHODKEHIS, YCTAHOBICHHNA PAJL 06ULeCTBEHHAaro MHTepeca, uMBoTs xrbficrsie
UPOTHBE BCAKATO XIUA, HEBABICHMO 0T% HXB 3ammcm. OTToBapuBaThCA UXH He-
BHAHIEMD, CCHIMICH HA BIJUMOE COTEDEAHIe KHUID — HE MACIHMO, HOTOMY YTO
caMoe HAYAK0 OOIIECTBEHHON NOCTOBLPHOCTE COSTAHO DA YACTHALO HETEPECR; a
TAKOBOM JMOMEKEHD YCIYHATh 00MECTBEHHOMY mHTepecy. Bo Buxd upumbpors 3a-
ROHHHXD OTDaHHYeHiil mpasa DACIODSHEHLI, ¢ CHI0N HE 3ABHCINGH 0TH 3aluCH,
MOKHO YEazaTh B cayuaum, KO H3BBCTHATO Poja YYACTKI 00BABIEHH 10 3AKOHY
HegBINMEIMI, HIH BD caydah o0bABIeHIs 06IIATO SALDENTeHIs Ha MMYIIECTBO IPH-
TOBOPEHEATO 38 DBMBHY, I ®e OTCYTCIBYDIIATO OCYKIEGHHATO, IPH HEBO3MOM-

*) Cp. ,Dernburg & Hinrvichs®, crp. 886 m 311.
**) Cp. ,.Motive zu dem Entwurfe eines Biirgerlichen Gesetzbuches fiir das Deutsche
Reich — Bd. 11T, Sachenrecht. 8. 216, iber die Wirkungendes Schutzes gegen Verfiigungs-
beschriinkungen®.
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HOCTH JHYHATO B3Hckamin *), Takosa mome o0IMat 00sM3aTeABHOCTS (€35 3AITCH
BehXT BaxoHUHXE orpanmuenifi Berbrersie coclyeraro wrn poyHATo Hpasa, - IheHaro
3AK0HOJLATENBCTBA, LTI DACIODMKEHiH, OXBATHBAIOTIXD WBIni paioms mwssbermoii
wherroerm *¥),  Hamporuss, orpamnuemis IPaBa DACIODSKEHLS, CYUIECTBYIONLLT
DAL 4acTHaro uHTepeca OMPeABACHENXTD JUIT, — TOAYIAIOTE OOHKUOBEIII0 BCE-
OfIEYI0  O0M3ATEALIIOCTS TOALKO €O AHA BHecewis. Hauaxo ofmiecrsemHoil yocro-
BhpHOCTII pacHpoCTPAMILETS A HIXTD cBoe rhiicrsie BL Tarof-ke CTGICHN, RAKD
IBNOKEHO OBLIO BHINIE, OTHOCHTEISHO BOSHIIKHOBEHIsS IPABA COOCTBENHOCTH 3D
BHecCHIS, BT oTHONIEmin 3aHIMAOMANO HACH H3CTBIOBANIX Hauala 00IeCTBE-
goli mocTonBpPHOCTI, TXABHE HHTEPECH COCPEIOTOUUBACTCS KONCGUHO Ha 570
Bropoil 1pymuD, BH RoTOPOLl I MOmETD TONLLO BOBHIKHYTH BOLUPOCH 0 ROMLI-
BIAXD MeENy MPOTHBODBUMBHMIL lIpaBaMm, Ha Ioush wacrmaro mmrepeca. Ilo
HTOMY BT I'PYLILA 3aCTYKIBACTS HAnOoIbe BHIMATEILHATO M3YYEHIS ¢ HAMHON
ouEnR BpBHisd.

He Oyrens ocramaBImBarThCa Ha m3BBCrHOMSD jbaemim »rofi TPyIIE 1o 0CHO-
BAMIAND BOSHHEHOBEHIS, Ha TPH KAaTeropim: orpammuenis b upasb pacmopsame-
Ui, BOSHUEADINLA 3D 3aKOHA (HAN)., LOHEYDCH ILII IDPEIBABICHIE €HOpA 0
upash colerBermocTI), M3T cyAe6Haro phlueHia (Hamp. sampelenie), wIL T35 PU-
Auueckoil cAbakM (mamp. yerosEoe MM cpouHoe upioGpbremie, (amursmsri -
JCHRONMECE) **),  Bxber Bammbe BEIBHHYTH JIBA THIA, Kb KOTODEMB CBOJATCH
sl mpexcraBmrernm orofi rpymisl,  IepRHMT THIOMD ABIAEICd 3anpelieHie, -
PALI3yOIee BOZMOMKHOCT, OTUYMEIATH HMBHIE BB PYRAXD JAHHADO €r0 COOCTBOIN-
HHEA, WO BOBCE HE KACAIOMEECS BHYTDEHHATO COCTABA IPABA  COOCTBEIHOCTI.
Bropuvs THIONT MOAKEO CYITATL OrpaHWveHie, BOBHIEADINEE 3D IPEICTOSIATNO
Cpo4Hare I ycaoBHaro npioOpETenia, Berbjpersiec KOTOPATO HACTOMLINEE IPABO CTPA-
IACTD HENOIHOTON BH CyMEeCTBh cBOGMD, HEBABICIMO OTH TOTO, BB TBHXG PYLAXD
0HO HAXONHTCA. OTOTD HOPOKE MIHYA JINLC COOCTBEHHURL, KAKDG-OBl XBATAETCS
3a camoe mwbmie, I BTO COCTOMMIC HEOXHOTH LPOJOTRALTCA 0 THXE MOpD, 10EL
JHE8 HACTYOOTD CPOKD AN YCIOBie, OTH LOTOPATO BABNCHIS BOSHIRHOBEHIE HOBALO
Ipasa Berbicasie Toff epoumoll mrm yorosmoil exbari, ma koropoii om0 0CHOBAHO.

OrHowenie BTIXD JABYXD TIMNORD OpAHUMeHii kG Haualy RHIDKHON X0CTO-
pbpmocrn pasamumo. 3anpeljeHie, ABIAACH TOILREO JEPCILATCIBIEMT KH OTUyH/e-
Hil0 EMBHIZ 3D DYRD JAHEATO COOCTBEHHURA, He myMbers mukanofi ofg3arern-
HOH CHXE M4 TPETHUXT JIIG, U0KL OHO HE BHECEN0 BB RHLILY; — 3a1by,
Tame OYIYIN BallIICAHO, OHO TeDHEPD BCALOE SHAUCHIC, KAkD TOADLO BIECEHIHMD
COOCTBEHHILEONT OBRAKETCHA Yike JPYLoe N0, HERELI D0, WPOTTRD KOTOPATO Ba-
Ipelerie HAIPABIENO, ILIH-KE €10 ILPABONPECMUIED, Salpellenic mrkers eaio
mo cefh XUYHYI0, 8 HE BENIHYI0 CILLY ) I JBILCTCL HEIOCPEICIBEHENMD HOCIHT-
CTBiEMB JMYHHXT CBOHCTBT LI 00M3ATEILCIBT JANHATO BOTCIHENE ). A mo-
TOMY, DPash OHO CYIDECIBYCTT TOILEO BHD BOTYIHHON BHUPH I BHECEHIEMD BT
mee He YEPBILIEHO, BB TAKOMD CIVIAB 0HO CBAZKBAETT OXHOLO TOXBRO BOTULH-
HEIEQ I U TPETHHXT JOND — He ofasarexssuo.  IIpm mons Ge3pasimdmo, sHajrs-
JI HTH TPETHI JMNA O CYIECIBOBAHIN TaROT0 BT EHIUKHAIO SQIPEIIeHis, M
ubre.  JIna HOX® oHo He cymectsyers. Haupormsb, Bel 1pouis orpaEmuemis

*) Cm. ,Motive zu dem Entwurfe m v 1 cmp. 216 — yrazans sybcp cayuam Taxoro
BaNpeuenis 0 TePMAHCEOMY BAKOHOIATEILCINY,

*#} Cp. ,,Achilles” crp. 128, e.

) O, ,,Motive zu dem Entwurfe’ m T, 1. ctp. 216 — 218,

+) Cm. ,Motive zu dem Entwurfe'* m 7. 1. crp. 220.

1) Cp. ,,Achilles” —ad § 11, crp. 128, m 1.



BD HPABE  PACHOPMKEHLS, - THIHYHLING IPEICTABUTEICNMD ROTODHXT ABIACTCT
3/EMEHTDL CPOYHOCTHA WAM YCNOBHOCTM, HE ABIAITCS HOYTOMHEMY LA TPErbUXD
IuIG, BB cIydad nxn mesmecemis. IIpasma, 00A3TEIBHOCTS HXG IS TPETHIXD
IHUD JIOMDL TONA TApPARTIPOBAHA, KON OLN BHECEHH BB RHHTY. IHo oMb He
ncyepuEBaercs UXH sHavemie. Be cryuad mxs mesmecemis, 9TH BIIH. Orpani-
uemill Heo0A3aTe/NbHbl N4 TPETBUSS I, A06POCOBECTHO HIHODUPYIOIIXD XD
CYNECTBOBAHIE [ HANPOTHBD — 006A3aTeNbHbl JIa HeA00pOCOBECTHRIXD TPershIXD
JHUB, 3HAOIIXG 0 HXD CYMICCTBOBAHIN *), SIBeh OEasHBACTCA HOBTOpEHie ThXB
HAYALG, KOTOPHMI ONPENBIMIOTCS OTHOMEHIM MeHIy RHIKHOI BAIECHI0 U ILpas
BOMB COOCTBCHHOCTH, 0 ROTODHXTE MBI TOBODIIE BHIIE (CTp. 43).

§ 22. Bp wacrmocrm, R OrpAHTYEHIANB IpaBa PACUOPAEEHis crbryers
OTHECTH KOHEYPCH, UPEALABICHIC CLHOPA 0 BAIMCAHHONSB 1pash, BHecemie oro-
BOPERH 0 CPOED I yerosinm, (aMmIbubil (uEIeHsoMMICH I HBROTOPES Kpyrid
OTPAHHYCHIS, CO3TABACMBEL BB 0COOCHHOCTH IPU apburamim, OTHOCITEIBHO HOH-
Hypca CymiecTBYers NpOTUBOPEUie BO BATIANAXT IOPHCTOBD IO BOLOCY O TOMS,
mrBers-Ta OTEPLITie KoHEypca BrisHie ma BBPHOCTS UI0TeUROR RHIIM, WX HETS.
Co XEA OTEPHTIA KOHEYDCA, HECOCTOATENBHLI NOLNHIED Tepaers MarepialbHoe
IPABO PACHOPSAATHCA CBOMMD IMBHICMD. 910 HPABO UEPENIIO KB €10 Kperuro-
pans. Ia sroM® OCHOBAHIN BHOCHTCA BD KHHLY OTMBIEA 0 HECOCTOLTEISHOCTI
coferrenmiEa. Cupammpaerced, IMBers-In 0TEPHTIC HECOCTOATEIDIOCIE IO BHE
CeHIS OTMBTIEH EaR0e-IN00 3HAUEHIie, II IIPeNATCIBYEIS-IN 0HO JHE CAMO IO cefh
OTYYRNEHID HMYIECTBa? AXHINeCH IDIIEDHMIBACTCA TOTO BIILAJA, UYTO TALD
KARD BCH HMYIIECTBEHWHS PACHODAKEHIA HECOCTOATEIBHALQ, MOCIH OTEDPEITIA EOH-
Eypea, JLIL ero EDeIuTopoBs HeoOA3aTCABHE I MOTYTD OHTh UMI OCHOPEHH I
VEIUTOKEHB, T0 UPioOpbhrarTeps BH FAHEOMSE CIyYah He 3aU[MIIAETD 00MIECTBEH-
Hag jocTonbpmocth mmHME. — ,,Jiro BeryIaers 3B ¢IBIRY ¢B HECOCTOSTENLEHND,
TOTH HE MOKETD: I LKOEEYDCHHXD KDEZIITOPOBE CULTATHCS TPETHHMD IXIOME.
IToarory, ecIm HeCOCTOATEILHHE COOCTBEHHHED OTYYMIAGTT ILIH O06pPEeMeBders
unbrie 10ens OTEPHETIA KOHEYpCA, TO HeABHCIBATEIBHOCTD HTHXTD PACHOpPIHKEHii
MOKeTD OHTH JOKA3aHA UPOTHBE mpiodpbraremrs zuke BB ToMB cayual, ecrm Bo
ppexs mpiodpbreria — 005 OTEDEPIN ROHEYPCA He OHI0 0TMBYEHO BB BOTYHLHHOI
rHIS, 1 npioGpbrarenio me GEI0 0 TOMD H3BBETHO *¥), Colracmo WroMy BITIALY,
ONHHMD JHINIH BPOCTHNTD OTRDPHTIEMD ROHEYPCA BOTYDEHAS KHITA, 10 TOTO Bpe-
Mepn BBpHasm, IepecTaer® ObTh BEPHOD I MOKETH OHTD MCIPABIEHA TOABKO
BHecenieMs KoEEYDcHOR orbrea.  Maxo roro, xobpocosberamii mpioGpbrarens,
perynuBimif B CABARY ¢B HECOCTOATEIBHHMT COOCTBEHHEKOMB, BD CHIY TOTO
TEOPETHIECEAL0 TOHSTIA, OyAT0 OHB ,,He MOEEID JIA EOHEYPCHHXS RDeLITOPOBT
CUITATHEA  TPETHIMD  JIUNOMDY, — JOMKEID TEePATh NIMEHH(O BCIrbicTBie CROETo
moxnaro Jowbpis ¥p vorvnnmofl wEmrb. OB, TARIMD 06)PaB0Mb, TOCTABIEHD B
HeCDABHCGHHO XyNmee IofoieHie, Hemean upouie umpio6pbrarerm, serymopmie BD
CUBARY ¢B COGCTBEIAIEOND, He LOAIABIIIN LA BOEKY PGS, X0~ DK IOIH0l me~
pbpoctt BoTuuEEOR ERITH (cTp. 43); Rar0BEA TPETHI Jnna mo kpaifimelt abpB
IMBIOTE BOBMOMBIOCTD BALIMIIATECH CBOEIO o0pocontierron Bhpow. Taroii B3raars
GIBA~TI  COMIACYETCA CB XG0 JOCTOBBPHOCIT BOTYHHEON EHHTI T BO BCAKOMT
caxyuah Bosxaraert Ha upiofphrarereff, T, e. Ha INLNDS IOCTOPOEHEXE, 00A3AH-

*) Cp. ,Motive zu dem Entwurfe m v x. crp. 220; ,Achilles” crp. 128, m 4; Tome
wDerburg & Hinriehs" crp. 894. -— Cp. § 11 IIpycer. 3ak. 1872 r. o ITop. Ipio6pher. Cobern.,
a rawme § 837 — uor. upoerra Tepy. I'pamy. Yiom. :

- %) | Achilles* — ctp. 126.
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HOCTH W3CABLOBAHIA, HHOTHA 63 BCARUXTD OMperbIemHHXE YRA3amifl, cymecTno-
BAHIA TAKIXD TPABD KPETUTOPOBE, KOTOPHA cipanerinsle Beero ORIO-OH OrpaK-
JaTh CAMHME 3aTHTCDECOBAEHIMG, UeDess CBOCRPEMEHHOS BHeCeHIe ROHRYpCHOM oT-
whren, Toaroumy, 6Gorke CIpaBejIOBEIMT = IPABILIPEHIMT CIBIyers CcomTars
UPOTHBOLOIOKERE BRTIsIG, MPUHEATHIE cocrasmrenayu monbiimaro mpoenra Iep-
MaHcEaro ['pamgancraro YIomedis, TPHCBOMBIIINE OTEPHTII0 ROHEYPCA OTHOCH-
TEIbHOe, A HEe AGCOIWTHOE BHAYEHIie, IOka He IOCIBIOBATO BHECeHid OTMBTEN BE
BOTYNBHYI KHHTY, Mexoms uss TOf MHCIH, 4TO EOHEYPCHOE OTDAHATEHIE ,,irpe-
cxbayerd HCLIOYATEIPHO COXPAHeHIe HNYIIeCTBEHHOR MaccH I ofpauiemie es ma
JEOBIETBOPEHIe EOHEYPCHHXE KPEIITOPOB, H ITO OHO TARHMB 00PABOMT CIVRATD
TOIBRO 3aITETD HETepeca OMperBI¢EHMXD IHOG', — COCTABETEIN IIPOEKTa IPH-
YHCAMIA BECHMA IOCTBAOBATEIFHO KOHEYPCHOEe OIpaRHYeHie Kb paspary Thss fak-
TOBB, 00A32TEIEHOCTH KOUXB JIA TPETHUXD JHIDE HE CYNIECTRYETDH IIOMIMO BAllLCI
B5 sEATB. Cm 9roft Tounm spbmia mpiofpbrarers, BB MOTB3Y EOTOPATO HECO-
CTOATEIBHE COOCTBEHHNUET I BI06TE DACIOPSIKEHIe H OTIVEIEHIe, — CUMTAGTC OT-
HOCHITEISHO KOHEYPCHAPO KDEIHTODA HMEHHO TPETBHMD IMIOMDB, MOTYIIAMT BIOIHD
BAITATHTRECA CCHIEOH Ha COXepmaHie BOTULHHROH KHHTH U HA COGCTBEHHYD BLDY
BB 0e30MEGOIHOCTE HTOTO COLEPIMAHIA *). . :

Uperpasienie cnopa »5 cyAs IPOTHBD IPHHALIGHKAIIATO 3AIHCAHHOMY XIIY
npaBa COOCTBEHHOCTH IIH IHATO BEITHANO I[PaBa — CO3LACTS HBCKOIBEO AHAIO-
royEoe modoxkenie. Me mybens BB BEIy Tarofl CiOpB, HE HANPABICHHHA KD
HADYIIEHII0 IBIOCTII 0CIAPHBAGNATO IIPABA, HO TOILEO HANLDABICHHHN Kb IHIIeHio
TAHHATO THIA O0IafaBis sruMB mpaBoMs *¥). Kaks m3BBeTHO, MOMEHTH NIpels-
ABNCHIA MCEA CBA3AHD CH HACIVILIEHICMT DMJA . CYINECTBEHHBXT OTHOIIEHifi, 00-
OCTPANIIXD TAAKECTH 00BRHEHHON CTOPOHH, BB CIydab IpHCYmiCHIA cropa. DTors
MOMEHTH IIPOIeCCa BB DEMCKOMB lpasl Haswsaxcd ,litiscontestatio®. Tams ma-
upuMBps, OpH BOELUEALIN Bemu (IBmmMMOA MIm HesBImHMOR — GespasimwTio),
MOMEHTD IDeNbABICHIM HcEa nMBers Ooxpimoe smavemie: noGpocosBerHbrfi Baayh-
JeIs Cb HTOT0 MOMEHTa OOA34HTD BO3BDATITH BEIIp U OTBBUAETH 32 BCAKOS He-
paxbmie; Torma EaRE® X0 TOTO OHD OTBEUATE XML B8 YMHULIGHHOE YHAYTOXEHIe
BEIIE. 32 OFHY TOIBKO CIyYaiiHylo rufers es OHB He 00a3aE® orBbuarh
Jame mocrh mnrmcromrecramim.  Uro kacaercs HexroGpocosBerEATO BIATBIBIA,
10 OEB oTBhuaeTs 3a Marbimyn HeSpemHOCTD, XAKe 34 UDEITICCTBYONIee BPeMs,
I YTOTH MOMEHTH HMBErb JIA Hero 3HaueHie BB OTHONIEHIN TOABKO cryuafimoit
THOEIN; TAKE KAKD X0 IPeXEABICHIL CLODa OHB He oTeBuars sa crygafi, a mocrh
Tor0 — orBhvaers m 3a cryuafl. Hagomems mia upecryumaro mpioSphrarers —
MOMEHTT IIPeXTLABICHIe cIopa HEEALKOTO BHaYeHis me umbers. ‘

JHaueHie MOMEHTA IDEIBABIEHIA CIODA KACAGTCS TALEE ILIONOBL; TALD
KAk JoGpocosberEmi  Braxbrens, BuocrBicTBim HpHCYEACHHHT BB Bo3BpATY
Bemy, orpbuaerd 3a BCH IIONE ANMNIB CO BPEMEHI CIOPA, & TAKKE 3 HECO-
OpaHEHE IXONEL Ge3CIOPHATO BpEMEHN; TOINA KAKD ILTONE Ve COODARIEE Jo
TPETBABICHIA CLOPA — TPIOGPBTEHR HMB 0e3M0BOPOTHO **), DM 0CHOBHEIL 11010~
HMeHIM BOILIE BB MarepiarsHoe upaso Goxbe mrm Membe Bo BEBXTD 3AROHOIATENH-
CTBAXB, TNB TOABKO YEODEHHWINCH DmMCEis lroHsris ). He rumesmmMT Imre-

#) Cp. ,Motive", crp. 217,

*#) Cp. ,,Achilles”, crp, 117.

w4y Cp ,bapoms — Cumerena Pumckaro T'pamg. [Tpasa § 152%, -

) Op. or. 757 ® 909, w. III On. Mbe. Vson. Ocrsciic. Op. mamme yer. mp. cyf. or. 09—
611, m Ionomenie 9 Tomr 1889 r. cr. 95 u 96. .



peca ABIAETCA CONACOBAHie HTIXE I0JOmeHill ¢b mieeo ofmecrBeRHOR p0cToBhp-
HOCTH BOTYHHHOR RHITI,

Berbyersie ofpamenia ciopa IPOTHBD IPIHAJISKHOCTH IPABA H3BBCTHOMY
TUIy, BOSHAKAETH CB MOMEHTa LUPEeIBABIEHIA HCEA I3BBCTHOE OrpammyeHie or-
phranRa, T. €. MINA HIMBOIMATO HTO OpaBo. OT0 OrpaHumUeHie HecOMHBHEO 00f-
3aTeXbHO JIA TPersAX® NG, €O XEA OTMBIEE BB BorumHEOR EEATE. Bmpo-
9eMD IPOCTPAHCTBO HTOPO OTPAHNIEHIA NOHIMAETCI PASHO BB PABTHYMHXE 3a-
ROHOJATEILCTBAX. Y macsp, 1. e. mo Iloromenino 9 Iomr 1889 roma o IIpeoGpa-
sopanin Cyrednoil Yacru B Hpnoamumhnm Tybepmisaxs *), — ,,00e3ne4enie zexa
o cropy o upaph cofersemmocTn (moxHofl mwin pasybiIbHON) Ha HETBMAEMOCTD —
TMPEILATCTBYerS YEPBIIeHin BCARIXD JOOPOBOALHO YCTAHOBICHHNXT COGCTBEHEN-
EOMB HE[BIAIMOCTI IDARD HA OHyD“. BB IPyIuxs BaK0HOJATEIbCTBAXS, OTpa-
HITYeHie »Toro poxa He OTOZEECTBIACTCA ¢Bb sampemeniens. Taws manpumbps,
cocrasurenn upoerta l'eprmamcraro ['pampamckaro YIOKeHIS NPEIIOTORIIE, TTO
ornbrrom 0 cuoph UpoTHBE IMpaBa COOCTBEHHUEA He TOXAHA OHTH crheHmaema —
BO3MOKHOCTH JIIA HELO OTUYAJAATH cBoe HMBHie, ecIm eMy yIacTes HAMTH IOKY-
narend, BEPAWALO BD GAATONOIYYHNI HEX0A® ero upounecca. Orpanmuenie ero
npaBa PACHOPTKeHIa CBOJITCA KD TOMY, UIO ONb e BUPaBl HHAUE OTYYHIATE,
EAKD 0TS VCIOBIEMD OOABATEILHOCTI 1A NOKYIIEEL I HCIONXHEMOCTH MOTY-
mwaro Gerrd 00B nybmin phimenis, nporuss ero upioSpbrarers® **). Ho sarbus,
TAKOE OTPAHIICHIE HACTYUAeTD TOABEO TOINA, BCXH, TPIL no6poconBerrocTE MpiodpH-
TaTens, OTMBILA BB BOTIHHHON KEIrD onozkerna o CYLIECTBOBAHIL Ccuopa; yIm-
HeHiC-#e MeOOXONUMEXE A HToff OoTMBIRI pacmopmmeHifi 3aBHCHTH OTH TOrO
cvn;e6mro whera, BB ROTOPOMD BJ.BG,JLGH’.B CIHOPB, T EOTOPOMY HA OOIIENH 0CHOBA-
T mpuUKoxmres o6CYITL SAKOHHOCIL ofesledemis IPeTBABIEHHATO HCKA.

Taras-me HOPMATBEAL CIIA OTHOCHTEILHO TPETBUXT MG, IHIE CO LHA 38-
IECL, MPUCBANBAGTCA U UPOUHEMD BAJAMD OIDAHNYEHIS, KAROBH HAUDEMEDE cpoy-
Han WIN YCAOBHAA CTOPOHA crbikm, cBofcTBO (UAEHKOMMMCA ILIH OIpAEHIcHiE
RAREMD-I00 crbenmeniens mHacrbrmmea mo 3apbmamio. Suxber asigerca mDBKO-
TOpAS CIHOPHOCID OTHOCHTETRHO TOr0, KOIZTA CUMTATS BANNCL HTHXD OTpaRmueHif
* COCTOABUICIOCH, BCABICIBie-TH BallmcH TIaBHOR ¢rBIKE, HIX “TOXBEO 1O BHECEHIH
Tn;'ﬁvmﬂoﬁ orpannqmexwoﬁ ormbren? Hanforbe OrarompiarHEMD mia mpo-
3pauHofi ACHOCTH BIOTEYHON KHHIH ABIAGTCA TOTD BILLAIB, IO KOTOPOMY HIIO-
TeUHOe YUpemsenie BIpash OTEABHBATE BD NPAHATIN 15 YRpBIIeHino TIaBHOf -
epbarm, Bampmrbps sazbm WAHIA, GCIN 3AABUTEIL He XoxaraficrByers 005 yEpBI-
TeHim BT TOME Bpe\m BO3TOMEHHNXDS Ha Hero orpammueHifi. Taxmys o6paszoms,
HEIBRT OTPHUATL 32 HIOTETHHMD yqpefmemewm T3BLETHATO TpPaBa, — He BELCTY-
A4 ARTHBHO BB 3amury Tofi mim wmOft cTOpOEH, THMB He MemBe NCTONEOBH-
BATh BOXIO 3apBmmamens ¥ BooOIe OTCYTCTBYONIATO, HE3ANIWINEHHATO ABTOPA
crbagr — 5 whroctm esx MOTHBOBG H IBiell; OTRABHBAL BB YEDBIIEHIN TARAXD
AKTOBD, BOTOPHE ABHO CHPEHBAIOTE oﬁvwrommmlomm XG5, Merbe BETOTHESL I
3QIBITELL 00CTOATEIHCTBA, ),

§ 23. Msp upemurecTBYOINATC H3TOKEHIS BHAHO, ITO JEeTHTHMAIif col-
umsumum U35 BOTYUHHON REHIT OIPAHMYMBAETCH BEIICYHOMAHYTEMI OTMBI-
kaMm BB es comepmamim. IlocxbicrBieM® 5TOr0 OrpaHTUEHiA ABIAETCA TO, UTO

#) O, er. 95 m 96 IIOJrom a Takme m. 3 cr. 15 mcr. 16 Bpeu. IIpas. o Topayed ITpomas.
Kpbn. JI,LM
#k) On. ,,Motive®, erp. 217
#06) Op. ,,Dernburg & Hinrichs®, crp. 402, 407 = 408.
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HADALY CH COOCTBEHENKOMT OKABHIBAGTCA APYroe IHNO, BE IOIB3Y EOTOPATO CO3-
JAHH HTH OIPARAYEHIA, I KOTODATO MOKHO HAZBATH NACCHBHO-3AUHTEPECOBAHHLIM®D;
TAKG RAKDH 324 OTCYTCTBIEMD IOIOMKHTETBHATO CONEDEAHIL €r0 IPasb, OMO TOLBEO
Bupasl mpereHnoBarh, BH WIBBCTHHXT CIyYAIxs®, Ha Oesybiicrsie cofCTBeHHNLA;
MemTy TBMB KAKB OHO CAMO AKTHBHO He BNpadb BHCTymars. Bosomems, Ira upu-
whpa, mvbaie, oTYyEIEHHOE ITOCPEICTBOME CIBIRI ¢B CYCICHCHBHEIND YCIOBieMT,
H IPENIOIOKING, YTO BB OIpamieHie sTofl crbikm yke BHeCeHa BB KPBIOCTHYIO
kEury Hagrexamas orMBrea. Jo HACTYILIEHIA CYCII@HCHBHATO YCIOBifA, BELIHELL
mpaBa HE MOTYTDH elle LeDexoiuTh kb mpiobpbrarero; mo Thum He membe BB
€r0 IOAG3Yy YCTAHOBIEHO Ve OTpPaHHUeHie IpaBa IepBar0 COOCTBCHHEER, H. HTO
OTpAHMYEHIe MEXIY IPOINMD BHPAKACTCA BH TOMB, UYTO OHB YHHUTOKHTH BHE-
CEHHY0 CIBIEy He MOEEIS; YIHNHATH DACIODAMEHIS ¢ (e310BOPOTHHIME HOCIB-
CTBLAME, KIOBAIIAMICS KB YXYAUIEHi0 myBHID — Tome He MOEers *), BB »TOMT
BHDAKALTCA YKe OTpakJeHie OVIVIINXS H IOEA CYCHEHIIPOBAHHHXGE IPapRD Mpi-
o6pbrarers, EOTOPHE H €cTh BB JAHHOMB CIyUal NACCHBHO-3ANHTEDPECOBAHHOE
JmIIo.

Brecenie BB EHHATY JeHHAro cBoficTBa BOTYMHEL MIM~KE IIpaBa (amuibHAro
tuleMROMMUCa COBIAETT NACCHBHO-3ANHTEDECOBAHHATO BB JHIUT IpemmoraraeMaro
¢iosepera, wIX BH aulb xBOpAHCEaro poxa. IIps DTOMT JMeHHEHH HAH (QHEEmKoM-
MucHHA BIaxBIens BalNCHBAEICA Ha O0IIENH OCHOBAHIN BB Toff . 9ACTH  KHIIH,
i mozaraerca IOIHHA COOCTBEHHHLB; HO OIDAHNYEHie, BETeKAOIee H3G ydupe-
JUTEIBEATO AxTa, OTMBUAETCT BB YACTH, CIyXAUled NI BEIIHHXB OrpaHHYeHii.
darbys  yme, BHeceHie CIBIyomAro II0 IOPAIEY IpeeMcrsa (IIemEoMEecApiL
LI ATHATA, HE CUHTAGTCA OTUVHIEHieMS IIT HOBRMNG mpioGpbremiens mpasa, a
nvbers IEMH Xapaxrepd o0bABIEHIZ 0 TOMD, YTO IPABO PONA BHPAKAETCI BD
JermTuUManin mosaro BIarbaema **), UMb comocTABIEHiA BAlHCAHHATO COOCIBEH-
HEER CB IIACCHBHO-3QNHTEDECOBAHHKMB — BHTELACTD HeoOX0TIMOCTs cortacia 06o-
AXD LA IOTHATO PACHODMKEHIA COIEPHAIIMICA BB KHNTS IpaBaMm I JIA 0CY-
IMECTBIEHIA BOOOIIE TAKOLO IEPeXoia IIPaBB, KOTOPOe GELIO-OH IIOEPHTO rapamTief
AHOTeYHof RHUrH., KCeIH-GH COOCTBEHHEET IPEHE(PErD HTHMB OTDAHHYCHIEMD, TO
IIACCHBHO-3AMHETEDECOBAHHOE IHI0 MOITO-OB BCEINA DPACIOIATATh IICLOMDB, HAIPAB-
JEHHEND Kb BO3CTAHOBIEHII0 IPEKHALO COCTOAHIA BOTYHHHON RHHTE ™),

9ro mocrbuersie HecoOXOfEHIA OrpAHNUeHifT — He LOLIGWHTE coMmbmin.
Hbcroxsko Gorbe CHOPHHMD I HEOUPeTBICHHHMTD SABIACTCI BOLPOCH O TOMD,
IPEILATCTBYeTh-IH BCITIHBIIEE BTG CHIY OrDAHHYEHie IPOTHBOPBUANIEMTD eMY
yepburerians mrm Ebre? Cocrapmrerm upoexra I'epmamckaro I'pampamcraro
. Yromemis BHCKazaxmch npoTHRS alcororEare xbficreis orpammuemift. Hlexas
© 0CBOOOXETE WIIOTETHOE YUPemICHIE OTH BCAKATO DA3CMOTPDEIZ KOHEDETHOI C€To-
poun ¢rbroxs m, BMbeTE ¢b ThMB, BoBCe OTBEPTAT O0ABALHOCTS IPABHTEIHCIBEH-
HATO OPTaHA EB OrPAKIEHil0 HEONETHHIXE KOHTPATGHTORD, He IOHIMAIOIIEXD
Beefl  OMACHOCTH, LA HEXD BOSHUEALINEH 3D TpereraBleHis crBbirors, Hecoria-
COBAHHHXEG CF IPABAMI TPETHUXH JHIB; — IPOEKTH COBEDIIEHHO OCBOGOIIACIT
BOTYHEHKI JCTAHOBICHIA 0TH 3a00TH copasMBpars, HACKOABRO IPOCTIPAIOTCS 10~
crbuersia orpagmumTersHoil orMBIRE, — I He crbryers-rn 3aEpHTH (Sperren) KK
HOBHXB CrBIoXE XoCTys BB BOTIHHHJIH EHEry. Tammws o0pasos, 0 TepMam-
CroMy IpoexrTy I'pamiamcraro YIOmeHid, IPerIIofaraercs HeBMBIIATEILCTBO BiIa-

*) Bapons, § B3. ;
=¥y Op. ,,Dernburg & Hinvichs®, crp. 405,
wF) Car, ramseme, crp, 401,
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CTI BB Orpamjenie yIOMAHYTHXD oTMBroms, ¢b TEME 0ZHAKO, WUTO ecrm HApY-
wemo Banpemerie (Verdusserungsverbot), To BamETEPECOBANHOE JIHI0 MOKETD
LCEATh YHUUTOMEHIA CIBIRE; & eI HAPYIIEHO OrpaHmYenie mo yexopmod crbimk,
T0, 110 HACTYILICHIN YCIOBif, MOIYTH Toike GETH YCTDAHEHH WCKOBEIMT MOPAIKOMD
peh crbenaomia magremamaro mpiodpbrarena mocrbrerein sroro mapymeis *).
CupaBefIHBO OXHAKO CKABATH, UTO TAKOE HeBMBIATEIBCTE0 BOTIRHHOA permerpa-
nim  CTaBETH NACCHBHO-3aHHTEDECOBAHHAIO BH HEOOXOJEMOCT BHCIJNATE CF
HCKOMB TaMB, TEB MO®HO GHIO-OH HETONYCTHTH JO NOBOZA L TAKOMY HCKY.
Hazmunocrs orMBren Joamea GELIA-GE OIPajuTh OTH HEOOXOXEMOCTH BHCTYIATH
AKTHBHO BB BALIATY CBOEr0 AKO-OF OTPAKIEHHATO Y&Ee WHTEDECA. BIBAIH-II
IpeNCTaBIAeTCS (E3BPEIHRMD TaKoe Npeolrafadie MHIABUIYATA3MA Halb HICel
NPABUTETHCTBEHHON MHBIIATHBE, BCIBACTBie EPTOPATO BOTUHHERSA YCTAHOBIEHiA
Onau-0n1 we Bupaph B3BBIIIBATE, HACKOIBEO HOBAfX CIBIKA, TPEICTABIACMAH
kb yEpbIIemin, — me . HCRIDUAETCS HATHYHHIME OTMBTEAME ¥ 3aIpeneHifMu.
Becoma npaBuIBHENG CrbIyers CIuTATH TOTH B3MALG, UPOBogumsi Hepabyproms
n I'mupmkcoMs *), Berbrersie Koero BOTYMHHOE YCTaHOBAEHie BCerja 00f3aHo pac-
cmaTpusath ,.ex officio’ BHeceHHbIA Bb KHMry orpanuueria m sarbys, BB BEYB
BAUTUTHTENLHOR MBPH KB OrpAMIEHi0 BEDAXKEHHHXS BB OTMBTEAXT HHTEDECOBH,—
003aH0 oTKasbiBaTh Bb ykphnaeHiu cabaoks npotusopbuamuxs sTUMD OTMETHAM®D;
HO 3arhMb, DPEEUMAL BB CooOpameHie, Wr0 AGCOMIOTHHS OTPANHYCHIM XOBOIBHO
pharm, ® 9TO BECoMa YAcTO NMPeolfIATAOTH TAKie BHEH OrpaERYeHifi, B KOTO-
PHXB BOLPOCH O IPOTHBOPSUIR Mpap® — COMEETETEHB, MOMKHO IDHEAT: Kb DPy-
KOBOJCTBY €OBBIB THXB-Ke aBTOPOBB: BB COMHUTEAbHbIXD CAYY@AXb NPUHMMATH
cAEakM Kb yHpbraeHil, BEpasER® Hamforbe ACHO IIPETMONATAEMOE HECOIIACIE CB
upexsxymest ormbrrofi, Ara morEBHIAT0 OXpaHeHIS NPABE NACCHBHO-3AMHTEpE-
COBAMHATO JHIA.

§ 24. 3Baromumms omrbis o Hauarh ofImecTBEHHON JOoCTOBEPHOCTH, pas-
cMoTpbHieNs e OTHONIeHiZ Kb AABHOCTM — KAKh HCKOBOH, mambd m mpioGpbra-
TeIRHOH. -

Mm yime yUIOMHHATM O TOMB, ITO BOXBOPeHie mpmEmEma (opMAIbHOR Iers-
THMATIE BIEUETH 8a €000 cTpeMIeHie ®B HCekroUueHilo Biigmia masmocrd, Tanm,
MH BEbIn Ge3mpenaTCTBEHHOE BIidHIe IARHOCTH Ha COZEpHAmie (PAHLY3CKUXD
KHHPB; MemIy TBMB, kax® BH ['epMamim upeolragaert BILAALG Ha BAIHCH, KAKG
HQ CPeJCTBO NPOTHBE JABHOCTH. ABCTDIHCEO® 3aKOHOTATENHCTBO CTONM EINE HA
rakoft Touwb spbmig, mpm moropoll maBmHoCTs XBACIBYETS I HA BOTUAHHYI0 KHEIY;
HO — HCEIDUACTCA BB THXB CAyYadx®, ROTIA OHa NPOTHBOPBUHETS oOIecTBEH-
uoft pocrosbpmocrm. 9Ira-me rouka 3pbEiz mpmmara 3B Merren6yprh m Mei-
unErenD ***),  Boxbe crporo mekIoyaeTes IABEOCTH H3B NPYCCENXH EHETE (A TAK-
we BB Camcomim m Dapapim). — § 6 Hpyccraro 3axoma 1872 1. o mpiobphr.
cofeT. TPAMO IIACHTD, UTO ,,OMPOTHEBD BAIMCAHHATO COOCTBEHHHEA HE MOHETD
Opirh 1pio6phreHa COOCTBEHHOCTE Uepes® IABHOCTE. DTa CTATHA H3MBHYLIA IT0-
rzomenin Jamppexra, xoropHfi momyckars BB STomMb crxyual mpio6phrarersryio
TABHOCTB., — § 7 TOTO-E BAKOHA ACKITUAETD TOXKE BOSMOKHOCTH YTPATH IPaBa
BANMCANHATO COGCTBEHHEEA UePe3s NOKDHTIE €ro WCKOBOK JABHOCTHI, OTa
CHYa BOTINHHON KHUIH NpHCBOeHa eH H IpoexroM® TepuaH., I'pam. Viom.
(§ 847). DBecoMa CyUIECTBEHHEA CO00DAEHIA EIOHATH Kb HCRIOYEHIN TABLOCTH

*) Op. ,,Motive“, crp. 219.
“*y ,Dernburg & Hinrichs", ctp, 402 = 403.
wkk),Motive®, crp. 250.
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U35 BOTUNHHHXE KHAIB, KOJL CEOPO BB IAXD BOJBOPACTCA HAUAKO 0OIIECTBEHHOI
jocropbpmocrm. IIpemme Bcero, whip JTABHOCTI HACTOXBLO CXOXATEL €B IBIDIO
BOTYHHELXE EHOIG, 9T0 IBIECO00DPASHOCTE: YIepKAHIA IABHOCTH HADILY CH BOT-
UNHHHMA KHATAMH BECHMA COMHETeNbHA. JaBHOCT: JIHIIACTT BAIIATH Takifd
npaBa, IBACTBHTEXbHOE CYIIECTBOBAHIE KOMXT Yike IIofBepraerca comubrin. Bow-
YHHHAS PETHCTPALIA TAKKE CTPEMHUTCA JATH CYIIECTBYIOIIAMT I[PABAMB Xapak-
reps HeCOMHbBHHEA. JaBHOCTS HHEOTNA He ABIACTCA LUDABWIBEENMB I Bceol-
TAND TOPAAKOMSE YHIUTOXEHIA IPABE ; OHA HYHIACTC BE OIIPerbIeHHOMS 0CBANISHIN
TMOAOENTEIbEHME SAKROHHOME AIa ef mpuMbremin ¥p kampofl karTeropin mpapd.
Op orofl ToukE 3DBHIA ABIAETCH OCHOBATEILHHMB CUHTATH ee He Y Mbera, mpn
CymecTBOBAHIN mHOTeuHofl permerpauinm, pbratomedl ee m3rmmHed 1 BpexHoil.
Kpouh Toro, JaBHOCTH WMOKPHBAETH TO LIPABO, KOTOPOE Viie BIAT0 BH MEPTBOE
cocTosmie, Berkuersie ero Heympammernia, Memxy Thu®, npaso, oXpaHeHHOe 3a-
NUNCHI0, HARORNA HE MEDPTBO; 0HO BCEIMA NPOABAAETCL H Jaers 0 cefh 3mars,
Bexbaereie oxmoro CymecTBoBamis 3amimcE. — TAKOBH OCHOBAHIA HCKTOYEHiA 1aB-
HOCTH 3% BOTYHHHHXD BHEMG, COMHHTEIPHEIMD CIYYAEMD, BHBHBALMEMD CHOPD
BB IHTEPATYDB, ABIAETCA BONPOCH O TOMB, NPUMBHAETCA-IN JTABHOCTL IPOTIBH
HACKBIHAEOBS MOCABIHATO BIUCAHHATO COOCTBEHHEEA? *). OTOTH cHopuHmil BO-
mpoCs PadpBmERD IMOTIQKHTENHEO COCTABUTEIAME TEPMAHCEATO mpoexta ['pamnr,
Viomenis — BB TOMB cMECIS, wT0 HACABIHIEA, XOTA IMIHO HE BANNCAHHEE, TOXh-
3YIOTCA OFHAKO BCHME HPABAME BQIHCARHATO HACTBIOZATENT; a IOTOMY IABHOCTD
UpoTEBE HAXEH He nbfcrByers, BB CHIY TOTO, YT0 HXB IPABOJATEND OTH HEsl
OTPAEAEHS, OIATOLADS 3alMCI BB BOTUREHOL EEAID *¥),

*) Pasmmynoe phmenie sroro Bompoca em. ,Achilles® erp, 95 @ ,Dernburg & Hinrichs®
§ 21, mpmEn. 12, crp. 241,
%) Motive*, crp. 254,
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(Opourernas 7 Amphmr 1891 roga).

§ 25. Hauaro cneu,laanocTu JONKHO OHTH H3YUEHO HEMOCPEICTBEHHO 34
06u1;e(:TBcHHon rocTorBpHEOCTEI0; HOO ECTHm DTa IIOGEL,JL}IJIH — @CTH CAMA IIACHEOCTD
BE €4 MaTepialbHOMD UDPOABIEHIiN, T0 HAYAL0 CHENIAILHOCTH MBISETCA OXHOI0
u3s el Ormmafimaxs rapamrifi, Tams, ©rb Hauaro crmeniafbHOCTH He IpoBe-
MIGHO, TIACHOCTD HE MOKETS CYINECTBOBATH BB morHorh ef upoaBIemifi, w ma-
000pOTE; — TaNB IEB TIACHOCTH BaBoeBaXa cefS TBepIYD LOUBY, BCEITA O%a-
BEIBAGTCA, UTO 32 HEIO CTOHTH TO TBeproe ofe3medenie, kOTOpoe faers eff mpmu-
A cneniamsnocm. Wraue rosopd, ,,JEL T0T0, YTOOH 3aJ0IB H IPYLif IpaBa
BB UYHOMB EMYIIECTBE IOCTUINE WOIHOH Y3HABAEMOCTI N BChX'®, — HE0OXOXMMO,
uTO0H WG BOTYNHEON KHHIM OHLIO BHIHO, BB karoff mBpbh mpocrapaerca uxb
BewHoe o6peMeHeHie, W Kakid HEIBIRHEMOCTI OHEH OXBATHBAKTE' *),

Jans mpaBmro JgcHATO omperbireHis TPAEEND BCEBOSMORHEXSG -o0peMeReHif
IMYNIeCTBA, HAYAL0 CIEIiafbHOCTH GCTH 3AIINTA TPETHUXE JHIG IPOTIRH HEOHH-
Jammocrelf 35 ormomenin Mbpr mx® npoasierix. IposcEaniee ero Brigmie BHpa-
WKACTCA P DTOMB BD JBYXT HaUDABIEHisx®: BH ofa3arersHofl onperbremuocrm
CYMMbI IIOTETHATO JOIra H — BE 0043aTeIbHOI onperbieERoCTH npesmMeTa, Ha KOTO-
POMT IEBHIT 061)eueﬂeme. Ileppad ¢ropoHa KACAETCA HCRIOUNTEIEHO AIOTEYHHID
JOILOBD I 0COOEHEATO moAcHeHIA He Tpefyers. Ha mousb BOTINHEOA KHHATE, T. €.
B D'epwamim, »Ta cTOPOHA HAYAIA CHENiaIBHOCTH, NOXL3YETCH OCMIEmPIBHAM-
moerslo, Mmorera xommHa OHTL BalHCaHA He HHAYE, BAKE BB omperbrenHofl
cymmh mammrara, YBAROHCHHOM MoHeTofi, Cb yEA3AHieND IPONEHTOBL HIW 0e3-
UPOLEHTHOCTH, CPOEA, YCIOBIf moralremia mim ymiaTs, T T. mox. **). Bropasx
CTOpPOHA, XOTA I BHBHBAETCA PIABHHNGE 00Da30oMb mieelo ouperbremia Toro mper-
Mera, KOHM'B HOOTeUHE J0ITE 00e31EUeHD, — DACIPOCTPAHAETE OJHARO CBOE
3gagemie ma BCH OTpAacKI NUNOTEYHATO NIPABA; TAKD Eakd BB OnperbreHiz Tox-
NECIBA LAMJArO UMYNIECTDA BANHTEDECOBANE HE OIHI EPETUTOPH W0 B3AIOrAMS,
uo m mpioGpbrarexn mpaBa codcrsexmEocTr, Orofi cropowd Bompoca MH m Io-
CBATHNMT HAHGoIbUIEE BHEMaHie. BT 970N HMEHHO HAIDARIEHIA HATANO CIE-
I{aTBEOCTH I gBALETCA HALO0rbe CHOPHRM® K HamMeEBe YCTONUHBEMG; Tak®
KAKB OHO TYTH BeTpETaAers HemomumHEHie 3aX0HOZATEILCTBH, HPESHAOIAXD Ie-
HEPAUBHYID HUOTEKY, KAROBHME aBIaloTed (panuyscsifi Tpammamcrilt Koxexcs u
BAKOHL HWHROTOPHXBE MEIRUXT rocyrapcerss 'epMarin *), a xo cymedmoit pedopint
1889 roxa, mamme mams npumoarrifickift kpaf. MOREO CRA3aTh, mAPALIEILEOE
suavenie oOurecrsenoff XoCTORTLPHOCTH I CHENIATLHOCTH BHCEABHBACTCH Bh TOMb,
YTO TEPBOe HAYALO HACTOXLKO IPOTHBOPBYNITD K CIpeMETCA KB JHEHITOXEHIIO

*) O, ,Achilles”, erp. 41 (3)
*##) Cp. § 28 prccn. Baxoma 1872 r. o Lopau Ipio6p. Ipasa Coﬁc'm
*#*%) Cp. ,Achilles®, erp. 41.
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TACTHHXD HIOTERB, HACKOALKO BTOPOS HAYAI0 HAIPABICHO Kb OTPILANID I pas-
pymeﬁuo TeHePATDPHHKD THOTERD ).

§ 26. MWpes mepaspuBmaro cabjosamia seeil gorrosoil orsbrersemHoctd 3a
chmo BB ULOXB-OF PYRAXD I BH EAR0MB-CHl COCTOSHIN JIPOGXeHis ILIm ejime-
HIA 0Ha HI ORA3AIACH, — BISETH HA CAMOE IIOHSITie CHeniatlhHOCTI, O000CTPHL
ero o Taxofi CreleHm, YTO CrpeMIeHie Kb OUPETBISHHOCTI IIPEAMETA IepPexo-

IS Yie BB COBEDUICHIYIO WHAMBUAYANM3ALi0 Kamjod HEABMMMMOCTH 1 OLpe-
Jrhuume e H36 NPE3HAKOBB, TONBKO eff MPHCYIEXE I OTIIYAILIAXE €8 OrB
BCBXD APyruxXb, UOR00HEXE eff HerpmkmMocred. Ilo HaTIATHOMY cDaBHEHIIO yike
mpheraaro Hans asropa *¥), Whab BAKOHONATELS CROLHTCL KB TOMY, YTOOH 3aI0T0-
JiepimaTessb HEIBIEUMATO HMYITECTBA INMBIB BB BalOEEHHOMD HMBHIT Taryo-me
He0OMAHTHBYIO I BEpPHYO rapamTiio, Xars 0yiro-0H OHD Jepmalb IBIEREMYIO BEIIh
5 pyuzsoms sanraxb. Paxm srofi whiam, BOTYHHHEA KHETH IONKHE COISDIKATD
CAMBA TOYHHA T ONperbIeHHET XAHHHA O 3aRIATHBACMONT HIH IPOJLABAEMOMB
unbuin, 1a0H 00E3MEUEHHOCT OHIA IOUTH TARAM-KE, KAKD eCIH-OH KDeSHTODD
nIn nplo( phrarexs JZepHars BCHIb B DYEAXS, MIM MOIbL EIOUENE, CIOBOME, NDI
TARMXD JCIOBIAXE, BB LOTODHXD HEBO3MOXHO 9Ty Bellb H3BATH HIH IIOJLM};HH&L.

DIUNE T HAMBUAGTCT BHAUEHie TAKOIO TODAIEA, IDH KOTOPONB DAsb Ha-
Beerma onperbigerca TOMAECTBO kamparo mMbEIZ., Dra wbip Momers OHTB Jo-
CTHPHYTA JAByMs myTamu. OObeM® uMBHIA nmpmERMaerca BB TOMB pasubph, Rans
0HO G0 BB MOMEHTH OTKPHTIA /LA HEro MIOTEUHATO OTABAA HAM BB MOMCHTD
cosepmesis uspbernod cabrrm. Be raroms crytab, seb mocxBryontin msrbae-
Hig OYEyTH MOYMTATLCHA NPEDACHIAMA AN BELBICHIAMI; & HUOTeYHAS COLH-
JADHOCTH HTHXE wacrefi pommHa ofCymIATHCA Cb TOURI 3pBHIA 3aEoHEOCYH I
HBHOCTH STUX NPUINCORS IIN BEIIUCORS, CPABHHTEILHO CB COCTOABIEND m[LHm
BB TeHL OTBeReHIA ey orybra. Wim-we, HANPOTIRG, HATHYHOCTS MIBHLL cBOxATCA
LD I3BBCTHHMB MEKEBHMD eTRHITAND ***), — TEMB niIr HEHME IyTeMB, BOIPOCH 0-
TomfecTsB  nMBHIA HCTEDIEIBAETCA TAKMMN AAHHEIMI, EOTOPHA HAXOAATCE BAD
BOTYAHHOI KHITH I MOTYTS, JIIS IOCPEACTBOND H3BHCTHBIXD npleuoms, OHITH mpIH-
BEIEHH BB COOTHONIEHIE ¢b ef CoePRaHieMD.

Wurnsnpyarmsalis B85 m3BBerHEA MOMEHTH BpeMEHM JBIACTCA KOHEYHO
IEPBOI0 I CHAYANA BCET0 JOCTYNHOI CTYIEHBI0 BB DASBOTIH HAYALA CIE-
fiarpuocTH. HecoBepmueHeTBO BTOTO IpieMa OUEBNEHO; HO UMD  UPUXONHTCHL
TOBOIBCTBOBATHCH, B HenMbHieM® ADyraro cmocofa Kb YCTAHOBIGHID TOr0, uTd
cobeTBeEHO  cxBxryers pasymBrs  nopt HasBamieM® RIH  HYMEPOME  JAHEATO
unBHElfg, WP orCYTETBiH  YIOBIETBOPUTENSHATO M IPABNTEILCTBOMTD IapamTii-
ponmﬂnro Mesepamia,  TIpm raron® womomenin phxa, ofnxuomenmie mmrereii
fanuoil Nbernocr, moxpasyNBBa0MIEKD NISBBCTHELL IOMA/L IO ONPenbICHHbND
HAHMEHOBANIEMT ILIH COBOKYIIHO® lipHBIeueHie H3BBCTHHXD yUACTHOBD KB OXHOI
nojaTHofl orBBTCTBERHOCTH, IIN KH OOL(AMT XOBM{CTBEHHHMSB DACILODLKCHIAMD ;
CIOBOMD CEA3ATL, HAXHYHOCTS NPHEMBTH OZHOBPEMEHHATO BAAILHIN — MOMETD
CIVIRATD OCHOBAWIGMD ®B paspbmenin Bompoca 0 TOMD, 4Td CIHTATH TPILHANIC-
WALEMS B yrasamnomy mvbmio, m grd pasymbrs b ero mmoresmoi orsbr-
CTBEHHOCTIL : :

Hecpasuenno Towmhe gpagercs TEIIBHIYATEAANIL IO OTHOMIEHI0 KD Oipe-
rhreHnnnes 3apamBe wacrams npoeTpancTa: Ipm ranoms cumocodl, m3ImIINe
pasmicRuBars meropin mwbmis 1 ero xosmiicrsa.  Uacrm m IIOMAJHT ACHO CY-

*) Cp. ,Dernhurg &iﬂimichs crp. 69.
**) Cp. ,Delapalud®, loco omto crp. 207 m 210.
*) Cp. ,,Delnbmg & I—Imuchs“ crp. 175 = cuby.



WECTBYIOT 1L cuamen LIAHAMI; "2 COCTABD UMELHIsS CBOXHTCH KB TOTOBHMD
MOHATIAMD, Yik¢ CYLIECTRYOILLNS 1111]3 ero whroerm 9o 10, UTO MOKHEO HABBATEH
MEHMEBEIMD TOMACCTBOMD janmmaro umbpis, OHO BD €BOI 0YEPELb PACHATACTCHL
HQ TAKIG BAEMEHTH, 0T COGLUHEHIA I HemsMBHHOCTH KOIXT OHO BABUCHTH. DT
TP BIEMEHTA CYTH:

a) TammEsS 0 MBeromaxomienin mnbmia;

0) msmbpenmie ero sermumEn BB TOBEPXHOCTI;

B) IOXHOTA 1 coorbrersie ero wacred.

M3m o603pbuia sTuX IARHHXE BUANO, 4TO OHT MMEHMHO Takoro ¢BoficTBa, UTO
BMBUIATEABCTBO UPABATEIBETBELHATO TORTPOL IT FAPANTIH CIOCOBHO JNIIH TOBHCITE
T0CTOBBPHOCTE CIATAIIAIOCT IS5 EUXD MGJE.GB‘LPO ToATeCTBA Rk aro uxbais. Maxo
TOIO, TOABKO TAK0E BAMBIIATEILCIBO CIOCOOHO BIOILT COBIATH TOMIECTBO, ¢ DD~
IMYECKIME BHAYCHIGMD JAf TDPETBUX® JTHIG; MemIy ThMD, KARE WacrTHOe
MemeBarie — 00A3aTCIBPHO I JOEABATEIHLHO TOIBEO JIA JOTOBAPEBAIOMIXCA CTOPOED
II MOXETH BOBCE He COOTBBTCTBOBATE ACTBHTEILHHNG (ARTAMB W BBRCTI BB 34~
Oxympedie Tperne ammo. Borb, moueny crpemiemie Eb YEDBIIGHID HAYATA TOE-
JeCTBa M WHIHBIIYAILHOCTI IIHI:HL}I IPIBENO KB TOMY, UT0 BAROHOJATENb, DALI
uhaefi wmoTedHofi PEIHCTPAIIN, CTALD MCRATL TAKOTO LCTOYNEEA, W3H KOTOPATO
BT ‘BOTYNHEYI KHUTY HEHOCPEICTBEHHO nepe*{ogl;mm-ﬁm memensa cpbabmis, mHo-
camis BB cedh IPABHTETLCTBOMG TAPAHTIDOBAHHE xaparreps. Takas whip
JOCTHIaercda IPHBENeHIeMD BOTINHHHXTG yeraHoBIeHili 3b coormbrersie ¢b Ha-
JTACTPOME. R

§ 27. Ipyceroe Ioxomenie o Borummmbxs HKEnraxs (Grundbuchordmmg)
ors 5 Mas 1872 roza BB § 4 TuHACHTB, UTO NOJATHBA RHHME JFIA 3EMeIb-
HHXB JIACTROBD I CTDPOeHifl, H3D RONXB COOOIAGTCA CIUCORD BEH BOTULHHOE
yeTaHOBICHIe, CIyAMATH IIA omperbieHis BHOCHNHXT B BOTULHHEA REHTE ILIL
Vi€ BECCCHHBIXD HEABEAMMOCTH, BH OTHOMEHIN BXE TOMILCTBA, TONOMENLL I BeIH-
AR, YEABaHIA, COREDIMAILIACT BB IOIATHHXD EHITAXD, COXPANADTCA H BB BOT-
YHEHHXE REArAXb. J1d whbraro mvbmis, KocTaTOwHO OLHOTO YRA3AHIA COBOLEYIHON
noBepxEoCTH 1 o0mefl nEQpPH uneraro oxofa. — Taxoe IPaBIIO GHIO HCIPOGOBAHO
TOPa3fo paHbIe, 3aroHoND 31 Mapra 1834 rosa Bp Becrdasinm @ 0xa3aroch Ha-
CTONBEO NPHIOKHEMD s onperbiemin mwbwift BB Boramnmof mawr®h, wro BONLIO
3arhyb BL 3aR0ED 1872 roma, ¢b pacupocrpamemient xra Beefl Mpyecis. Ho mpm
" BTOND, He OHLIO IIOJHATO IOBTOPEHIA BB TOMB CMEHCLS, UTO HOBHI UPYCCRIH BAKORSB
JOUYCKaeTs JEIOHEHIA O0TH TOYHATO NEPEHeCeHif BB BOTINHHYN REELY BCHXG
rayacTparsaHss cpbabuifl, norma sasoxures umoreunwmfi omihas ,,ubraro muk-
Big*; mHATe roBODd, LOIAA ONUHB umoreInsfi orabas coorsbrersyers mberoas-
RUMB KAJACTPAILHEMS efHHITAMG. Tolva nepeHocurcs yke — He ommcanie xam-
Xoll eXHMHHIN, a 00mad mIOBEDXHOCTH 1 ombmka peero mmbpig. Bro ympore-
Hie, BHBBAHIOE NDARTIYCCKUMIL COOTPUREHIAMI, JaeTt Hosofl upyceroi pern-
¢rpanil MeHLIIYH cHeniamsauin mwbmig, memenrn OHIO 10 BecTaIbCKoMYy 3a-
roHy. HopmEd coxpassercda Tarofi NepeHocs TOABKO BB THXT CIyTagxs, KOTAA
nnoreyssii oraban Buoasd coorshreryers mamacrTpaibHoll exmmmut *).

WnoTeqnns yeramoBlemis I RAZacTPs yBLEOMALIOT APYIB IPYra O HACTY-
HAOIIAXE BB COCTOAHIiN cofcrBenmocrn mH3Nbuenlaxs; Tawb, uro Beh opumiude-
crig 1 darrmyeckis woredaHia HTOTO pofa NOLMHH OHTH BIIHH I35 THXB I Apy-
THXB KHHIE ),

*#) Cp. ,Achilles*, crp. 335.
)y Op. ,Forster®, crp. 29.



Taxofl MOPATOKE Bened BB TOMB OTHONIENIN BHIOJNGHB, TTO CHEUIAXBIOL
mepeMemkenanie 3emun i whaeli  yoopaxcuenis HCIBMIKIMOA COOCTBEHHOCTH I
CBA3AHHATO CB HEI0 KpejmnTa — OHN0-0H NpeAmpiATieMb BECLMa JOPOITIMB M, BO
BCAKOME CIyTab, ecan-0u 0TCPOUEHA Gorra peq)opnm CIEIIANIAAIIN B HIIOTET-
HO{l PErmCTPAIm N0 OROHYAHIA TAKOr0 MEREBAHIA, TO TARAI OTCPOUEA MOIIA-OBH
OEa3aThCA  BechMa jpoarospemenzofi. IIpoure OHAZANOCh IOXOKUTH BB OCHOBAHiE
HIOTEYHNXE KHHIB T MEKeBHS JAHHELS, KOTOPHM OHAN COODAHEL BB KalacT-
DAIBHBIXD YIDEXAEHIAXD PATH COBEPIIEHHO HHLIXT mhiel, T, ¢. g BEUHCICHIS
maxoross. Ho, ¢ apyrofi cropoms, jocrosbpmocrs »ruxs cnbybmifi, ¢b Toukn
3phEig IpamIAHCREXD IIPABOOTHOMIEHIN, HE MOEErb HE CTPAIarh o1 3Tore ¢Bofi-
¢TBA LOCBCHHOH HXB IPHIOAHOCTHE, BB Kavwecrnh Marepiaia aIMIHHCTPATIBHO-
(meraxsmaro mpomexomaenia. I[Bap (umamconofi ajmEECTPATiN HACTOILEO Pas-
JHUHA OTH 3auB YACTHO-IPABIAHCKArT0 000poTa, UTO cOOPAHULMI BEH BHIAXD
(HCKATPHEIXE ONNCATEILHES JAHHEIL — MOIYTS ORA3ATHCH HETOUHBIMI T Hefl0CTATO
HHME JIS YJCTDaHEHIs CLODa IPABEAHCKAr0 o Iperbiaxs min ofvemb JaHHAro
mpasa; MemEY TBMD LARD TaKAd CTENeHDh VRIOHEHid oramercda (espasInuHofl ¢b
AIMOHHECTDATHBHOR TOURH 3pBmis; He roBopa yme O TOMB, Y10 HAIHYHEI MarTe-
piaXd EafaCTPAILHEXD EAHUEIADIH HAKONMAICH HEOLHOBDEMEHHO, HEOLHO0OGDASHO
U ABISETCH KpaiHe PaHOXADARTEPHATO JOCTOHHCTBA. DT BHJLY TPOCTATO COOT-
BETCIBiY, VCTAHOBICHHAIO 3AKOHOMD, IONOJIHEHIC OMHCATEILHON CTPAHHIE BOT-
YHHEHOH BHHIH H3B €4 HCTOTHIEL — IOJATHOH WHATHH-ABIACTCT YHCTO MEeXaHH-
YeCKIND AKTOMDG IEDEemuCKH, I Tepe’s nPosBpEy Wrorequaro HAYaILCIBA I CO-
orshrersyouee onperbaeunic o0 yanmuun om0 me upoxopurs. BB BAXY
Tero, aTa WACTh  CORLEPEANTHSCHA BE BoTYnmuHof Lumrh cpbrbuifi — me I0AXOIUTE
IONG HBIOKEHHHA HaMU BHIIE coficrna ofumiectsenmoft jocronbpmocrm. Ilpen-
CTABIAH TPOCTYI0 CIPABLY, OTH JAHHHA HECOMHBINO ABIAITCH BechMA 1BHHENI
H Jamke HeoOXOTHMEIME, CO,IL’LIIC.[‘BY.H TOMY, WrOOH RAEIAML IEIBRENMOCI: PB3KO
OTIHYANACH NpHCBOCHEHIME eff mpusmamamm; 15y® Goxbe, 4TO BB IPOMATHOND
Goxpmnmcrsh cryuaess, srm cnbrbuisa narbMn e OyIyre OCHADHBATHCA U
oxamyrea Oesycaoseo Bbpummu., Ho nprEnmmiarswo, owB mu jrL Koro He mpex-
CTABMAIOTCH O0ABATEIBHEINE I JHIICHH TOfi maTeropuueckoll jocropbpHOCTH, KO-
TOpasd NPHCBAHBACTCH OCTALLHEIMB UYACTAMSB TPYHAOYXa. HoHeuHO, MOKHO GHLIO-
0B BB HTOMB Hampasredin mofirm ropasno yaxbe, meras UPHIATL IIAME YRA3a-~
HiANB 0 HOJOHEHIN, BeINYTHS B COCTABREXD TACTAXTD Hybuiz — suauenie mh-
puia pas pebxs mocrbryommxs sammcefl uw, mpm ToMb, MEpHIa 0e3YCIOBHO 00f-
BATEIbHAIO UL TPETHHX® JIIE, Ipio0phraroimuxs wan mpio0phBuraxs npasa ush
rpyHadyxa. CabroBaro TOIBKO H3JATH 0COGHSL IEPEXONHE TOXOKEHIA, 6B BLI30-
BOMB JUIF, UMBIONINXT IDENBABATE BOZPAMKEHis, pATH COKPAUISHHATO, HEHCKO-
BaI0 HXB DAsONPATENBCTBA; b THBMB, 4TO MO HCTEUEHim H3BBCTHATO CPOLA, BD
caygal He BagBJeRIL CIIOPORD, MATepPIaJbHELL IPasa, He COOTRBTCIBYOMIiL
npusHaHHOf cmpaBrB, DPH3HABANTCH-0H morameHgmMm. IIpm  TAROMB  IO-
paneb, CCHIKA Ha KAIACTPD no.wxqua-6m Xapamreps OfHOTO H3B  IocThiryio-
muxs rhiicTsifi memesoli nposhprn IPYUASYXa, JI KONEYHHMB DE3YILTATOMB BTOMH
IPONENyPH GHLIO- 6m, HecoMEBHHEO, mMOBHIIeHie sHauemis oumcarexnuofl ero erpa-
HUIH 70 YPOBHA 00UIeCTBEHEOH ,H,OUI‘OBL])HOUEH. Tarona Owira METOPLT KeHes-
CKATO EALACTDA; TAKOBO €r0 LuBHIBHOE 3Hadvenie. Ho mpyccroe Illoxomerie o
Borumrumxs Immraxs 1872 roja He cowro wamis nbicrsis CBOEB)EMEHHHIME.
Taxrmrs ofipazon®, 910 HOBOBBEIEHIe — CBA3L Ch LAJACTPOMD — He HBMTBHIETS
IPEATHELIATAHO NPEWIUIXT ocHOBamill, serbiersie ROWXD OTHOCHTEIBRHO ouperh-
XCHIA npemMera NIOTeYHaro omAbra, Bl CHOPHLLI NpPABOHOLIEHiAZ INNG, yia-



CTBOBABIINXE BF YEPBIIenmux® cxbinaxs — onperbiadorca ooseMoms Hrbmia
KO BPEMEHII TMEPBOHAYAILHATO OTEPLITIA JII HWero miorewHaro ornrhia *).

§ 28. DBce BHUICH3TOEKEHHOE OTHOCHTCA Kb INBYUAEMONY HAME NDEHIHIY
CHEIIATLHOCTH BB TOMB CMHCIT, 40 3B TOYHHXB H (GE3CHODHHXD NPH3HAKOBD
famEHAr0 EMBEIA CRIATHBAEICA er0 HEJUBIIYATLHOCTH I YCTPAHAETCA CIOPE 0
ero rommecTsh, WA 0 NpHEANIEKHOCTH eMy Toffi wam jgpyrofi ero uacrd, T. €.
CHOPB HampaBIeHHMI IPoTHRH KoHRpeTHaro ero odmema. HesaBmenmo oTH cero,
Ha9alo cnemiarsmocrn HubBers eme u Apyroe BHaUeHie, BHACHADIIEE TO-Ke IO
narie nvBEig BT wHETO OTBAGYEHHOMB er0 Burb, HESABHCHMO OTF HALIZTHATO
m3cxbposania w onpexrbienia ero cocrasa.

Wnoteynas epuHuua, T. e. Takd HABHBAEMSEL uptnocTHoﬁ otabre (Grund-
buchblatt, Folinm, miu ,das durch das Grundbuch nachgewiesene Grundstiick*)—
ABIAETCH BB cncreMd HmOoTEwHAro Ipaa THME HexBIOMEMBE aTOMOMB, Kb KOTO-
poMy cBofATCA Bed cBrb Jornueckuxs nocrpoemiii. Koin cropo Hauako cmeinjaxn-
HOCTH CO3TAETH HHTEPECH BB TOME, wrols BB yrpbiremid Bpamialmck BOEPYLS
onperbreHBHXD B JCroHUHBHXD eINHONG; A00DABIINCH JO STHXG CJIUHALD, ME
JOIKHH NPH3HATH, YT0 OEDL TONLEO TOTNA CIOCOOHH NPHIATL TBEPIOCTH I I0-
crogHCTBO Beell BorummmON KEEIB, uUBH HuXB-Ke cocTaBIeHHoli, Korma omb
oCTAIOTCH HOCIBINIMD HECORPATHMHMD BSIEMEGHTOMB, IIPH BOZHURHOBEHIH BOT-
YHHAHXD CIBJIOKE; CIOBOMB — HADATY CB HIMH, .Je JOJHHH BHCTYUATH HXB
Ipofl, BE kKauecrTst CaMOCTOATEILHHXD IDEJMETORH BOTIHHHATO 000poTa. 910
HE ZONKHO OHTH LOHATO BB TOMB cypierh, uro mpbmocrmofl orybrs He MOKers
pa3rhinThcd Ha BOBHA HIOTEUHHA exnunmsl. Taroe—paspbremie BOo Beanoe
BPeMA NPUHNUNIATEHO BOBMOKEO; 1O, mona jaumnii wpBmocrHofl orTxbin He
pacmamcs Ha HOBHE OTHBIH, oWb apiderca mmcmell m Hecsogmmoll epmeERDe
HIOTCYHOA KHHATH.

IpuMbEITeIsEO KB CLBIRANDG, 0TYYHAANLWMUMD JIPABO coﬁcTBeHHo'cTn, MOMHO
CEA3ATH, 4TO BB BHCMEH CTEIEHA BPeAHO OBLIO-OHI I ACHOCTI HIOTEYHON RHHIM,
ecrmlm, moerB mpomakm wacTn mABEIA, TOmyeTHAN HePA3LBABHYIO PErHCIPALinn
Beero mBELT W ero wAcTE 1o IpemHeMy — BB ToMB-ke Lpbuocraoms orrbr.
Toaromy, BB cayuad Tpoxamn gacrn nyBuia, BS TepBOHAYAILEOMD OTABIB MomeTD
OHTH TONBEO TAKAS BANICH, EOTOPAL BHIMCHBACTH UPOLAHHHE YYACTOED H3E -
narmamoers. A sarbws, seh mopEbiimix yrpburemiz ma mpogamEOMB yuacrkh
TONEE BALHCHBATLCA BB 0C00HE orrhius, oTBeeHEHI HOBOMY yYacTRy CO JHI
ero eepbrenmiz, Tanoe-me mocrbuersie ofmaro Hadara OGHADYKHBAGTCL NPH-
WBHATEISHO KB BATOIOBOMY O0peMeHemin HefBIKEMOCTH. 3ai0rb HE MOMETH
ObiTh yEphIAeHD BL OJHOM Jllb yacTW unoTedHaro oTabaa; o Jommens ofd-
BATEIBH0 PACUPOCIDAHATHCA HA BCIO MEIBIEEMOCID, JIA KOTOPOR orseners kpb-
mocrEo# orrbrs. 9ro npmmbmenmie HAaYATa CHENiAJBHOCTH IDOBELEHO B IPH~
Garrificroms =Epal coBepmIEHHO IOCTBIOBATEILHO, I HTOTH BOIPOCH, KALT MBI
VBIIEMG BIOCKBICTBin, cromts BEEB Beararo cmopa o Bpememubixs IIpasmraxs o
upom3Boxcrsh pbuocTHHXD 1BIs **), DBe npyccrofi-me 0PHCLUPYLSHIE 3TOTE BO-
TIPOCH CUMIAETC eIme CIOPHENE. Eers pame mperyerorpbHEHT 3aroHoMB crydai,
K0T CIATAS HEIBINKHMOCTH MOKETH OHTh OTATOIMEHA HePABHOMBPHON mHmored-
1ofi OTBBTCTBEEHOCTHI BB PASHHXE 6 4acTaxb. WMeHHO — B cryual mpuco-
erUHeHis orHofl HEIBMAMMOCTI WH IPYrof, mepemermad IacTh BXOJATH BB HIO-
TEYHYI0 OTBETCIBEHEOCTS TAABHATO MMBHIL; HO ¢b THBME OZHAKO, TTO NMEPEHECEH-

*) HogpoGnoe mscatjonanie wroro nompeca e, y ,Dernburg & Hinrichs®, crp, 175—185.
#¥) Cp. er. 9 Bpew. [Ipen, wpmiomennuxs k6 cr. 362 [loaom. 9 Toxn 1889 1.
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meit Barberd ¢p oTofl wACTBI0 MIOTERN O0E3ITETIBAITCA USE HEL NPEANOTTITCABIO
wepexs umorenayu raasmaro mybmis (§ 32 sanosa o Ipiofp. Cobers. ors 5 Mas
1872 1.). Sarbys, mo Bompocy o upaBh BOTUTHHIEL HEMOCPEICTBEHHO 3aKIa-
AHIBATL TPOGHL wacr: kpbumocrraro owrbra, Be mpyccxoil cymedmoll mparTEED,
32 OTCYTCTBIENT NUPAMATO BOCUpeIenid BH 3aKOMB, IOIBILIOTCH PasHOPBYABHIL
pburemis. Mo cumraens BechMa YOBELUTOILHHMI BHCEA3AHES 10 9TOMY MOBOLY
Axmrrecons coodpamenis. He orpmmas mpasa co0CrBeNHEEA HEIBHAKIMOCTH 38~
RI0YATh Takia 00A3aTeAbCTBA, BT CHIY EOHXB LPETATODD OIPAHHYHBAGICH BB
cnoeft crofoxt ofpamaTh BHCHAHIC HII OGPEMEHATH BATOTOMB UBIYO HeABIRI-
MOCIL, OND ONHAKO HE JONYCEAETH BOBMOKHOCTH O0JIERATH TALIA IHYHHA 00/A3a-
TCILCTBA CTOPOHT CILIOID BeWHAro lpama. YRasamHHNI cryvafl § 32 mpyccraro
sagoma — nNbBerE XapakTeph HCRIOYITEILHBIT 11 HE NOmerd IPIMBHATLCHL
JAIbNIC CIVYAEBD COEIHHEHIA Npewie CAMOCTOATEIBHHXD eruuuns, o ero
MEbHID, ,,80K0HD He JONYCRAETH, BOOOIIE TOBOP, TAKOIO HIOTEYHATO, 06peMeHe-
Hig, ROTOpOe He OXBATHBATO-GH Beefl HeIBIAMAMOCII; MoToMy UTo HNbHie, BHe-
CCHHOE BT TPYHEAOYXD ABIJEICH OPHANUECKEMD HEUBIIMBING, T. €. TAKOD SCHILIO,
OrABIBPHEA YACTH ROTOPOH HE MOTYIH OBITL IPEIMETOMB OCOOHXD IPABOBHID
orHomeHif.“*) Bp cnasu ¢b umerbamyocrso wmorewnofl orshrersexHocTm Eph-
- mocrHArO orxbra cromTB TAaRme OTPHIAHIC BOAMOMKHOCTH O0DEMEHATh I HHLILBH-
IyarmsmpoRarh BpheTHRA gacrin whHe mrbuic ¢ wenb-supodens Gyrers phub
BIepexm, Io Bompocy o crapmmEerst m coxpamenin ,uyeraro mberat (Locus).

Bo crasm ep pasmombpumNG mopameniens ybaaro m ramgoll 1m3m ero vacred,
ABIACTCHA HEOOXOXEMOCTH CUNTATE HT0 0fpeMeHenie HepasPhIBHO COIPOBORIAIULIND
BCAKYID YACTD BAXGKEHHATO npemdmera, game umocexd en srpbrenis BB CaMOCTOs-
rersuw il kpbnocruoft orybas. Joaru, Aemauwie Ha raaBHomb umbHin, nepexoAaTs
BbL cAyyat pasapebnenia — Ha kampAyl usb o0pasoRaBmuxca uacTeid. Borp — mo-
crbiEee 13D PLXB  NPABIAE, ROTODHA HaMB Ipuxopumres 3pbep  m3ydard,
Kakb BEBOIM 3D Havana cneiiarppocru. Jaxpwbiimee mscrliomamie uT0r0 Ha-
vaga; pazcmorpbuie TOro, HACKOABRO HTA JIANLALCH OTBBICIBCHNOCTL BABHCHTH
- OTH MOXHOTH, CB KOTOPOH JOJrN IEPEeNICAHE BB HOBHI ornbirs™); HaroHens
O3HAROM.IEHIE ¢B THMI 3aTPyAHEHIAMH, EOTOPHLI MOTYTD BOSEMEATL OTDH COGLMiE-
mig oTABIOBD PABHO OOPCMEHEHHEXT; BCE HT0 — Takie BOIPOCH, Hajzremkauriii pas-
GOPE  KOTOPHXD MH OTIORIDIG [0 ILPEJCTOAMAre uaxomeis pbiicrsyomaro y
HaCh mpasa.

§ 29. Hocrbpumws npercrasurexeds Tofl TPYHIH HAYALD, KOTODH HEIO-
CPEICTBEHHO BHTERATH N3G RAGH [NIACHOCTH, —— ABLACTCA HAYAIO0 CTApWKUHCTBA
(Priorititsprincip). Casfss ¢b nrapmofi mpeell rracmoer Oyxer® SCHO BIIHA,
ecin BCIOMBITL TO CyIecTseHmoe mpornsopbuie, koTopoe oTIbIsers KOHEYPCH
OTB 32J0TOBATO IIOPSTKA YXOBIETBOPEHIA: €T OFHON CTOPONH — uJed YyPaBuu-
TeIbHoCTH Bebxt rpefosamifi ma mpemyers B3HCcRamig; €b ppyroff croponn —
HCKRIDYATEILHOCTS, JOYCRADIIAL TOXHOS YIOBIETBOPEHIC OZHNXD BalI0r0BG, IPH
COBEPIICHHOMD HENOLPHTIH Xpyruxs (cp. erp. 3). CocTogmie NePBHXT Xapam-
TEPHYETCA LEpPels BTOPLIMI Ha3BaHieMD® CTAPUHCTBA Bb yAosaeTBopedin. Oue-
BAJHO, ocaBrcrsis orofl BosMORION HepaBHOMBDPHOCTH —TakD BEAUKI, YTO OLHUMB
3% CYMICCTBEHHKXT YeIoBifl rracmocri roxkmo 6uTh oupexbrenie sapanbe Thxs
yeronift, ROTOPHA ee CO3EAI0TD., MBD BOTUMHHOI KHUPH JOXKHO ABCTBOBATDL IIA

*) Cp. , Achilles,* erp. 193 (2). .
#) & 83 mpycek. san. o IpioGp. Coders, mepemocmtn oxsbrorsennsocrs wa mosui omybas
TOIBKO TOTNA, ,,KOINA JOATHE nepenecens: vn ceff orabun“ :
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RaEIaro 06o3phearers xe TOIBL0, —CKOILKO UHCIBTCA JKOAPOBB, HO I -— BB EALOMB
HOPAXRD ORE CABAYOTTL OLANT Ra APYPHAE, UPI MOTYIIEMS OHTH YIOBICTBOPEHII
u3p whas mybmia, Fcrm, He orpaHmumsagch yRAsamiemD LODSLKA YIOBIETBODE-
Hif XOATOBE, T. €, Pa3pbUIEHieN® KoATHRIE Memjy OFNEBAMI IIOTEKaMs, MH IOWe-
JAeND BSLIAHYTH Ha rbro IMHpe; TO ME OIpelBIOMD HJCH CTApWMHCTBA, KAED
nopasoHs pasphiienia KoAnusid MemAy B3aUMHO WCHIIONAOWMMK APYrD APyra npa-
gamu Ha umbHin, ITI3p rToro ofmaro coofpawmeHis, YTO cOCCTRERHULE HE MOMETH
TBEKIET PACLODIEATHCA OTIYAICHIEMD MPIHALISKAIATO €My Ipasa -- cIbiyers,
YTO IPH EOLIHBIN JBYXE BAIMCAHHEXD, IOCILIOBATEIPHHME 00pasoN®, IPABD,
BOBHEENIEE BIOCTBECTRIE MpaBo MOMKHO YCTYIITH BOSHHEIIENY pagspue. Bee za-
BICHTH OTD TOTO, UT) CUHTATH BOBHUEHOBEHIEMT mpasa. Kelm ofa mpasa IpmHAL-
TeHATS KD UICIy TBXDB, KOTOPHA BOSHEEAOTE BS KauecTsh BeIIHEIXE IPaBh o MMY-
mectsh — moMmMo Bearoft sammen (crp. 46), TO 1IA owperbIeHia MeRLY HEME cTap-
IIHHCTBA, JeHb 3AIICH HIRAROTO sHaveHia nMbrs He Momers, KeIm OXHO M35 STHXD
IPaBBH MPAHATISHKITD KB PA3PALY TEXD, KOTOPHI BOSHIKAOTS TOXbEO YePes SAIHCh,
TO CPABEUITEIHHO CB JHEMD 8T0H BAINCE — JPyroe Ipaso, HE3ABHCAMOE 0T BANHCH,
npioGphraers CTAPIIMECTBO TOTMA, CIH OHO BOSHMLI0 DAHBING, HA OCHOBAHLE OfHOH
IAMWD CUBIKT WAH IPYIATo €To HpaBoocHoBaHia*), HakoHems, eCaI IPefcTonTs pas-
phmATh ROANMBI0 MEMLY MpaBaMu, EMBOIIAME BEIIHEIA IPABA TOIBKO CO JKHA BHE-
CeHig, TO HCRIIDUAPEILHEIND IPISHAROMD CTAPIILHCTBA Oyaers Gorbe pamnee BHeCe-
mie BL HOOTEUHYI permcrpanin. 1Ipm sToMB, Bakb M YBIIUMB BIOCABICTBIIL,
BagkHOE smavenie Momers mpiofpBerm Bompocs 0 TOMB, UTO CUHTATH TOYHHMB
MOMEHTOMB, PBIIAVIIENG CTAPMHHCTBO: TOTH-KN JEHb, EODAA Ba#BHTENI: BHECH
RIS BB EPBIOCTHOE YCIAHOBIEHIe, BIA TOTH MOMEHTH, KOIMA IIOCTAMOBIAETCH
onpenrbrenie 00 yEpbnaeHinm, HLIE HAKOHEUS TY MHHYTY, KOUMy (QAnTHYECKE Co-
BEDITAGTCS BamECh Bb kpBuocrzoMs peecrph mim 3p BoTIHEHON BHIrE? CasMs
MPOCTEIME MBIACTCA TOTH BONPOCH BO (pamnmysckoll mnpaxraxh, BB xoropoll
BCTYILIeHie amrTa B HIOTEUHoEe YIpemreHic mybers xapawrepd Ge3KOETPOILHBIL
I MOMEHTAXLHH I, 10 KeraHilo CTOPONE, BHOCHTCA BB HACTOIBHMIE peecrpd
(végistre de dépodt), yeramosremmmii 2200 crarsero I'pampanckaro Koxexca.
Taras 3ammeh, BAHEMAIOWMAT BBCKOIBLO MHHYTH, COBEPIIAETCHA MEXAHHUECKH
I CIYAETS MBDPHIOND CTapimECTBA. I['opasmo cromube OKasHBAETCL BONPOCH BB
TePMAHCEEXE CHCTeMaXb, Tub meobxoxmmocrh ombamth crbiry ¢b Tourm 8phHid
@l TMPHTOXHOCTH JUI4 BHECEHIH BD BOTYMHHYID KHATY — BHBHBAETH AKTHBEOE
BVBITATEILCTBO HIOTEYHAY0 JCTAHOBIGHIA, BHPAMAOILEECT BH MOCTAHOBAEHIH
oupenbrenis, sarbvs Bb H3BIEUeRiH H3B weRcra CIBAKE nambonbe yrauHoi
EPATHON (ODMYIM, TIA BHeCEHiS HAROHOND BANECH BB BOTIMHHYD REAry. Bos
978 TPOUETYPR PA30HBACTE CAMES CYIIECTBEHHH YACTH TAKOL0 aKra, ROTOPHI,
LABATOCH-O0H, JONKeRB Ouxb-0 mMBrs Mbero BE OZUED Bepasybibud io-
MenTh., IIPH CTOEKHOCTH HTHXE Padors, BE 0Co0eHHOCTH NPH GOIBIIOME HATIEBD
TpeGoBamifi BE GOABITHXS UEHTPAXDH, HTH HEPAsTBIBHLC MOMEHTH MOIYIH (Qak-
rrueckn ArnThed wheroapko xmell.  Torma Bo3HHEAETH BOILPOCH, CB RALOTO BPe-
MeOH CUHTATH CTADIIHECTRO GesnosoporHo upiodpbremmsns? Taroli BONPOCH
MOXKETD NPCICTABUTHCH MIYUENB, Hampmymbps — ecxm nocrbiyers  cueprs,
CYMANIECTBie MIN HeCOCTOATEIBHOCTS MOCHT MONATI alTa, HO PAHBIIE ompexbremis
HIE L0 OROHYATerpuaro mmecemis sammer. Ilo csoeny xaparrepy, 9107TH BOUPOCH
JONens OsTh paseorplbus BmocrBicrin, BB CBABN ¢b HCTOXROBAmieN® XBi-
CIBYOIIATO Y Hach mpasa § Hamefl mpbmocrmofl mpawrnrm. Temeph-me yuBereo

*) Op. ,Achilles®, crp. 150.-
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INME yRA3aTH TO ofmee Hauaro, ROTOPHMB cabryers, mo Hameny MubHID,
PyLoBOJCTROBATECH JuA ero paspburenmis. Bel samenremia, mems6hmHO BO3HE-
RAOMISA U3 BHIOIHEHIS NOCTYIHBINEXE 3asiBienifi, TOMKHE ONTH TPHYHCIEHH
KB TBMD HECOBEDUICHCTBAMD HNPAKTHEA, OTH KOTODHXD 3aiBHTCIH CIPAJaTh He
momas., Koxp cropo mspbermas BHTOZA Jaercd ToMy, LErTo panbe osaGormrcs
BIECEHIEMb CBOETO AKTA, TO HTO CTAPIIAHCTRO IOLEH0 GHTE IpucBoeno ero xbiictsians
CH TOT0 MOMEHTA, KOUZA OHB BCE 3ABHCAINEE OTH HEI0 Yime crbralb, H KOIIA
3a HOMB HBre Oorbe samepmiu. IIpmjep:mBaThes HHEOLO HAYAIA — BHAULIO-
OB cTaBHTh OrUTelbEBANINXE s3adBOTeNefl BB BABHCHMOCIL OTH CIYIAL; MERIY
TEMB, BARD Hjed CTAPIINHCTEA 0 BpeMeny npecrbiyers ouesnino ubIs moompenisa
panborpmedl camorBATeIBHOCTIL,

§ 30. Memny EpexnTopaMIL, 00JAJAI0IAME HIOTCEAMI HA PASHEXT CTEHEHAXD
CTAPIIEHCIBA, HEPBIKO COBEDINAETCH IONOIHATENSHAM crbIka, BB CHIY BOTOPOi
cTapurifi KPerHTops YCrymaers MIRIIIENY IpaBo OHTD DAHbLUIE  YAOBIETBOPEHEHNS,
Bb cayuah mpopamum npexmera sarora. Tamasx crbixa Tpefyers OXHOrO IHINL
corracia 3axororepmarerell, 6ess Bcakalo BMBIIATEIBCTBA COOCTBEHHNEA HMBHIA
H OOHEHOBEHHO TAKAA YCTYNRA CTAPLWMHCTBA 3AIINCEBAETCH BB BOTYHHHYI0 KHATY,
BB TOfi-e uacTH orTnbia, b smavaTca JOATH, HO TOIBKO BB 0co6ofl rpadd o
népembuaxs. CpoficrBo Takofl CABIRE ABELETCS JOBOIBHO CHODHHEMSE; IPH IEMB
CHOPHOCTH COCTOHTE BB TOMB: HMBETH-In TaEAd YCTIYHEA CUXY BeI[HYI HIM
TOXBLO 00ABATEABCTBEHEYIO

1) Hbroropoe Bpems pepmaroch BB I'epmaminm Taxoe yuenie, 1o ImTopomy
JCIYIEA CTAPNIMHCIBA CUHTAIOCH HEYBMD HHHIME RAKD LIPHCBOeHIeMT Mrazuref
mirorerB, upasa sammyvarh MECTO, Lo THXE HODPH NPHHANIEKABINEE CTAPTIEH MIX0-
rerh; mpum d9eM® Tamag yeryika upioGpbrara mewuuii xaparreps. 1o sroy,
eCH NPELTOTKUTE TPEXD HIOTEIHHXD KPeIHTOPOBH, HMEHYEMHXD, HAUNHASL CDH
crapmaro: A, B, C, m ecim A yerymnis crapuruaerso rperseny C; o 86 cryuad
yAOBIETRBOPeHid mepBaro kpexuropa A, ceft mocrbamifi Bee-raxm me BnpaBL pasph-
aTh BOTUHHHERY IIOXHOE "moramermie csoefi HIOTERH; HOTOMYy 4T0 MECTO yme
npuHasiewnts Kpeputopy €. Taruns ofpasoMB, 10 5TOMY VUEHiD, Ipermora-
raercs, garo wbero, mpioGpbremmoe TpersmyMs Kperuropoms C, BDL CHIy Beld-
" HOCTH 9TOTO IIPaBA, JACTH €My OCHOBAHIE TPETEHIOBATH He TOALKO HA IPEINo-
uTemie Iepers A, HO M Ha CTAPNHHCTBO, BB cpaBHeHIm ¢k B*). D10 ecrn
adcontoTHaA Teopia cTapwimHeTea, MAu npuHpmMns mbcra (Locustheorie, Werththeo-
rie, Locusprincip, Princip der festen Prioritit). — Passusasz ocnoBamis 9Toil
reopin, I'amroBeps, BD HemaBHeMD m3cabjioBamim o BaxorosoMd upaslh, rosopurs,
qTO 10 HTOMY YYEHID ,,Haual0 CTAPIIMLCTBA MHCIIMO TARIME 00Das0MB, 10 IPej-
MeTH KAMJATO BAXOTA, YCTAHOBIEHHATO HA OJHOMB X TOMD-ke mmbminm, spirmerca
uspkeTHaA yacTh WhHHoCcTH cero noenbarare. Cornacuo ceay Bozsphuin, orsbrerren-
HOCTH IO TOMY HIH IPYTOMY BaJ01'Y OMPAHNYHBAETCS TOIBEO aCTh0 mbnHOCTH HMbB-
Hif; Taxs, 910 mocxbiylomemy saiory mpexuiecrnyers usherHas, ouperbremuas
CYMMA H3B JIGHEIS, KOTOPEHS OyIyrDs BIOCHBICTBIN BHPYUEHH Ypess upojamy anbuis,
mogyuHenHas rEECTBI0 HCRIOUATENBHO IPEXNIecTByomare sarora. TakuMD 00-
DPA3OMB, ILOCPEJCTBOMT yCTaHOBACHIS HBCROILEEXD BAIOTOBL HA OLHOMB IL TOME-
me mvbmin, whEEOCTL TOCIBIHATO BAKE OVATO pasybiIderca Ha DABHHA UTACTH.
Paswbps sruxs wacrefl omperbimercs orHOmMeHiEMB MeAIy coboio pasmbBpa mpe-
Gopamift, 00e3IEUCHHEIXD 3AT0TAMHE K ABCIBYELS UST Bordmuuofl pumrm. [lo »roi
TeopiH BHXOIHTD, uT0 KAXAHH M35 301010, FCTAHOBJICUHEXD HA OFHOMB H TOMD-

*) Op. ,Achilles®, crp. 296.
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me HMBRIN, NpencTABIsETCA OGDEMEHSONLAME OG0T COBEPWIEHHO CAMOCTOSTEAL-
Hblf 00bEKTb, OTIHUHEI OTH MPEIMETORH OCTAILHLIXD BAI0Tons* *). Dro momarie
o npobrenim mpexerosmel whanm mabmis ma wacrE, ¢ oTpENAieNT OTBETCIBEH-
Hocrn Beell whHHOcTm 3a Beb Ba0rm, HAKOHENH LDEINOTOKENie — BB 0GIALAMHIT
raxo0 poxefl nBEH mwbmis — xaparTepa BemHATO OGXATATL, BHPAKADIIATOC
BB Npasd BOTYMEHNEA, AII, BMBETO BOTYHHENEA, B mpasb mepsaro EPernTopa
DACHOIATATE MYCTENBE MBCTONMS, Rawd cmoen mempn; Beh 9rm momomewis mpo-
BOICHH BB MERICHOYPICRONS 3akoHoiarexsersh; kpoxh moro erBus o7ixs B3TAs-
JIOBE MPOHHEII BB aBerpifickifi 3akoms 1871 rofa 0 BOTUNHEHXD KEAIAXE ).
Bb 32K0HAXB, IONYCKADIEXT Teopin myeraro whera NpaXTHRyeTes TARORO DPOXA
abiicTBie, UTO BHIAKTCA WHOIMA IEPBAL T TDETHA BARIANEAL; A Bropol, eme
HeCymlecTBylomell B3arianHofl upemoxpamgerca wycroe mbero, Ha omperhreEHyO
ONHAKO CYMNY RammTara. oTo HasHBaerca npeaoxpanediems mbera (Vorbehalt
der Stelle). QuO coBEPUWIEHHO HEMEICIIMO BB TBXD CTPAHAXS, B KOTOPHXD aGco-
TOTHAL Teopid He mpusHaHa, HaupmnBps BB Ipyecim, m mrb Tame whip gocri-
raerca BBCKOIBKO mHAuE *F),

12) Hapaxy co BBLIANONT, UPHCBAUBAOIIINE JCIVIEL crapmimEeTsa  cmIy
BEIIHArO IIPama, CYLECTBYEID Jpyroe yuemie, HuES Gorbe pacupocrpamemmoe,
IO KOTOPOMY YCTYNKA CTAPWNHCTBA He MMEEThH BelWHbIXh CBOACTBD N HE KACAETCS
caMaro cymecrsa uMbHig, €034aBaf 0AHM TONbKO AOrOBOPHLIA OTHOWeEHiA. Bk
crh ¢b BNB, menpss ckasars, WTOOH BHECEHIE YCIYHNEH CTAPIIIHECTBA BL Eph-
IOCTHOH peecrps, He upupasaxo efi Humarofl ocoemmofi cnam. Hampornss,
TOAREO €O JHA 51010 BHeceHis wnpiofpbrarers samragmofl, yeryousmeft cpoe
CTAPIIMHCTRO, He Mokers (orbe ccmarsed Ha cBoe podpocosbermoe menhrbmie
I 00A3aH% 3HATH, YTO CTAPIINHCTBA 5T0T0 yxe mbrs. o samues yerymsm crap-
UTHHCTBA OPPAHIYHBAGICA [0 CBOEMY CYIIECTBY TOIBKO B3ANMHEMD IPEMMYyIIe-
CTBOMB CPOBOPIBIINXCA EPENATOPOBE. ' TaXD, TT0 Ch TOTO MOMEMTA, ROTIA 3aKiaj-
HAS KPErATOPa A moTamieHa, BCH OCTAIBHBIL JARIATHHA NOABUTAIOTCH BEpesd
(riicken von selbst vor) »m moms mopangb, xars oxd 3ammcaus: craro GHTH, BIepeN
ABLAETCH yiie samiaygad B, a moroms samzazmas C. Verymea crapmamersa, 3a-
rroyennas Memgy A m C — munakoro oromemia He myberd kb npasans B -
Bz mpormeomorommocrs afcoxmormofi mouxb spbmim, sra Teopis Momers GHTH
HA3BAHA OTHOCHTEAbHOH HA TOMH OCHOBAHIN, WTO pas® Be# nbHEocTs mymbmix or-
phuaers 3a BAmIHI BATOIB, TO ,,CTAPIIIHCTBO RAKIATO BAIOTA, IPELCTABIICTC HE
IIOCTOAHHOM, HO HANDOTUBT TOT0 H3MBHUABOI BEIHUNHO0® 11); & IpI morameuin
IePBHXE  B3aKIATHEXB Beb ocrarbHHs IBACTBHTEIRHO IOXBHIAITCI, M IIAKCH
Ha NIXD YAOBIETBOpEHie BHAUWTEILHO paclrgpanrets. Kb sroft  ormocmTenmof
rourb spbmis npucoerpHmIncs kaxd mHombiimee mpycckoe mpPaBo, TARb H 0OIb-
Il 9ACTH COBDEMEHHLIX'D 3aR0HOATCTBCTBE, 1Ipm vrofi Tourd spbuis, cobersen-
HEESD, ReIAIIfl COXPAHITD 3a COG0I0 MPABO BEIABATL BARIANHEL, IOXB3YIONIIACT
CTADMINHCTBOME, Yyiie BOBCE HE COXPAHMETT Iyeraro xbera BB krurd; HO 0HB
nvBers mpapo, mpu Bmuawh mepnofi 3amragmoli, oroBopnth ee TEMB, U0 OHA
yeTymaers crapmuHeTBo Oynywmefl sarzagmof, mwblome# ORTh BEITARHOR Ha Ta-
gyn-ro cyumy. Ioxo6ro yeryord erapmrmmerBa BE HOILSY Yike BHECERNOH 3a-

*) Cp. Tanroseps. — Sazorosoe IIpamo, o0BACHEHIA KT NOXOMOHIAMS NTPOEKTA BOTIHHNATC
yerasa. — CIIB. 1890 r. ctp. 149.

#*) Cp, Tamroseps, crp. 186; ,Achilles®, crp. 801

%) COp. ,Achilles”, crp. 225,

+) Op. ,Achilles®, ctp. 226 (a), 227 (b, & 2 b), 228 (c).

+1) Cp. amroneps, crp. 150,



— 64 —

RIAXHON, TARAL OTOBOPRA He BILLETH HA IPYyria He OPOBODEHHHA TAKHMT OIDa-
HOICHICNT HIOTERI, H CAMO IO cell TyTs He COBJAETCA HHEAKOTO BEILHATO 0f-
pemereria mMBHIZ TPeACTOANEI0, €INE HE BHECEHHOW 3aKIaTHOI.

§ 31. Tyme wbip, RARYO BOTYHHHEES MOI'B-OB JIOCTHUHYTL IPA OFHOH CH-
crent (85 Mexrrendyprs mis BB ABeTpim) JepEamieM® OTEDHTAro MBera, a upu
apyroit cmerem’t (zn IIpyeceim) — mpexapapmressmofi yeTynmro# CrapuIMHCTBA CY-
IECTBYDIIE B3aRIAXHOA BT Toan3y Oyayliell WIOTERH; HHAYE I'OBODH, TO-Ke
cOepewmenie cBoero EpeanTa BB H3BBCTHOH, HerpomyTod cyMMb —- cOOCTBEHHHKE
pmbHis MOmeTs JOCTHTHYTH Uepesh BHILYIIEHIE FPyHAWYAbAQ HA CBOE COGCTBEH-
Hoe wmA ™). MH YHOMAHYIH BHIIG O CYNIGCTBEHHOMD DPAsIHUil MemAy HIOTeroi
H TDPYHEIIYIBJIOMB IO IPYCCKOMY Hpasy. L'DYyHIMYIbAH €cTh yHDOIIEHHASL HIO-
TeRA, T. €. BAIDH JOITR, BL KOTOPOMTD OTCYTCTBYETH MEXLY CTODOHAMH CBABH JHU-
Hofi orsbreTBEHHOCTH, H HE YCTAHOBIEHO Xpyrofl mwmymrecrsenmofl orsbrersen-
uwoerw, kpondh Bemuod m3® samomenHaro mvbmia. Memry rhus, raxs HIo-
TeTEoe 00A3aTEIRCTBO, RPOMB 3axora, cONEPEHIT BL cell u IePROHAYATLHOE
JATUHOE JOITOBOE O0ABATENLCTBO, M4 O0E3MEUEHIA K0Ero BOSHELRD 3al0lB
KARE JABIeHIe IpuiaroyHoe. IIpEMBHETEIBHO RB 3aHAMAIINENY HACH BOIPOCY,
T. € OTHOCHTEIBHO NDaBa COOCTBEHHHEA O0PEMEHATH CBOG HMBHIE JOIraMH Ha
cBoe COOCTBEHHOE HMA — HPOBENEHA PAHHLA MEKIY TBMB H JIPyruM® BHXOMS.
Co0CTBEHNNES MOKEIS BHOCHTL Ha CBOeMDB HMBHIN TIDYHTINIyIBIEL Ha CBOE
cobcrsennoe ums (§ 27 Ilpyccraro 3anoma o IIpio6pBr. CoGers.); — Memyy ThMB
KAKH OHB CAMDB ce0h BHIABATH HOOTEEB HE MOAETSH., lIPHUmHA HTOTO pasImTiz
BB TOMB, YTO TAkb Lakh BB HIOTERB 3a101b, T. €. BEULHAL CTOPOHA — SABJLSETCH
IPUJATOIHENG DIEMEHTOMB KD AUYHOMY OOL3ATCNBCIBY, TO BHJABAL HIIOTELY
camomy cedB, cobcreemmuEEE HMBHIT oRazANCH=0H MMYHO cefl 00A3AHHEIN;
pexbiersie wero raxoe 00A3ATEIBCTBO OKI0-OBH LAKL-GH MEPTBODOMICHHLIMD 07D
crigmis maccEBHOM B ARTHBEOR CTOPOHH 00S3ATENLCTBA BB OXHOMD XHIE, D10 —
npocroe npmybHemie o0maro Hauala 00A3ATEILCIBEHHATO Ipasa. CoBeplieHmo
HHAYe BHXOIUTD HPH BHZAYS IPYHAUIVILIA, ABIAIOUIANOCS YWCTO BELWHBIMB 00pe-
sMenenies IMBHIS TARIME JOJATOMD, BB ROTOPOMB HBIT IMYHATO 06ABATENDLCTBA.
Tyrs wbrp crigmig, mworoMy uro HBTH 0043aTEILCTBA; IOATOMY BEIAUA IPYHI-
MyXAbIA HA COOCTBEHHOE MMA BOTUMHHHLA BUOAHD momycnaercs. Opmaro, HADILY
¢h rpysawyabjoms cofctennuka (Higenthitmergrundschuld) mpycckoe mpaso
BHAETH N TPOCTYI0 umotery codeTeeHHuka (Higenthitmerhypothek) ™). Bea pas-
unma BG  BosumkHoBemin., Mmorera He MOMETT BOZHHRATL NPAMO HA HMI COO-
CTBEHHIEA; HO MOXeTH OHTH Tarofi cryuadl, uro cofersenmunp mybuia mpiodph-
TAETE HIOTELY; — BerbmerBie-In ymiaTul 1o saxiagmoll, mam macrbiosamig Ba-
JoTONEpEATENA; HIN HAKOHEUS ecIn Epexurops upiodpbraers cams wmwbmie.
Toria DPOHCXOLETH TAKoe IpeBpalleHie, Berbrersie KoToparo mioTera, MO Mare-
PIATLHOMY CBOEMY COXEDMmAHI0, BIOART ymomodisercsa rpyExmyanty. Juynoe rpe-
fopamie BB Hell mOTacaerd OTH CIIABIA DPABT RPEIHTOPA I JONKHILA BB OTHOME
aaih.  Ho saxors, Zaxh CaMoCToLTeXbHEN BeMHHR Xoars ma mabmim, — mpoxor-
HAGTH CYMIECTBOBATL NAKE BH PYRAXE COOCTBEHHNER, KOTOPHI MOMEIH MO CBOEMY
yemorpbrin nepexars ero BE janpEbiimee oGxagamie JAPYrEX® IHUT. '

Hayano neranbHocTH,
§ 32. Mn oxomumIL ofo3pbrie TEX® HAUATE, KOTOPHA MOLYTH OHTH MOi-
BEIEHK TMOLB OCUIYH TPYIIY TPOUBBOJHOCTH OTH BHCIAIO TPNHMIIA IIACHOCTI.

*y Cp. ,Achilles®, cip. 225 (a). i
- #y (p, ,Achilles®, etp. 203 n crbi. a raxme 302 n caby,
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Copepiienno 0COOHAKONE TO CBONMDB OCHOBAHILMWE CIOUTH HAUATO JEranbHOCTH
uan  3akoHHocTH. Copepmrenie opramayMm mpasurelncra m3heraEyE rbficrnii
JOMHMO JRCTAHIA YYACTBYOINHXD TACTHHEXD THIB — ABIAETCHS HPERIE BCEr0 me-
30bwnans  nocabicrnieM woro, YTo ABATCISHOCTS NNOTCUHHXD YCTAHOBICHH
HEPA3PEIBHO CRABAHA Cb RABEHHHMD HHTEDECOMB, BL BEIY cOOPORT W HONLING,
YCrANOBFEHHEXD BAKOHONDG; II0 HE3ABHCAMO OTDH TOT0, 9T0 HAYATO TPHIBAIO
orpaiIaTh IWBIBHOCTS I J0CTORLPHOCTE BOTUNHAKNXE KHOTG, BL BHLY 00IHECTREM-
Haro NHTEPeca, CBABAHHAIO Ch NPABEILHOCTHI0 HXD cojepkamis, OXmOTO TOILKO
COBPEMEHHOE HAYATO JICTAILHOCTH HE JONAHO BOBCE OTPAURAATH, HMEHHO -— ILHTE-
peca VACTHBIX® JHNG, YYACTBYIIUXE BT UPEICTABIENHHXT crbiraxs. OTHMD
PASTPAHTICHICNT He NCRIOYACTCH YIIOMiHyTOE BRIme (cT). §3) arrmBioe Orpas-
nemie naCCHBHO-3AHHTEDECOBAIHNXD, 0 IPABAXE KOTOPHXD TIACHTS BHECEHIAN
BB BOTUMHUYI0 BEATY orybrra; TaRh RAKG STH INNA He BXOXATH BH UHCIO TUa-
CIrBYIIXD BB HarnuHod cxbamb, Iipom® rToro, orpamzenie orcyTeIByOIUXD
JHIE BHBHIBACTCA COOCPAmEHIAMI 00TMECTRERHON MOTB3H TOPASL0 G0XbITe, HEKEIH
HIEED OrPARIEHIA YACTHATO HHTEPECA.

Yrasannsre spben uperbrs mpmwbuenis matara IeraIbHOCTH OMpPEIBILILCS -
ne cpasy. Meropis aroro mawara wpercrasigers mburo 5 posl upmimpa u
OTIABA; TARD Kakb OHI0 BpeMd, KOTIA Ba HIMBD IPHBHABAIL TOPaso foxbe mrm-
poroe npunbuenie, uemern remeps. Mu yme smrbam (erp. 11), wro »b 3axowo-
Jarersers Ppuppuxa Bermkaro »mo HAYAT0 OHI0 UPISBAHO OIPABIATH TACT-
THXD JHILDL OTH AXD COGCTBEHHHXT ONIMOOED I BHTERATO H3% onexamulefl nia-
eI TOCYApeTBA, BEARABNICH BT TARyD 00IacTh, ML 10 HATIHMB COBDEMEHHLING
nomreiaws efi mhrs wbera,  Sanomoyarers BajaBarcs IBILIO PELYIPEBIATH
IPONECEH, OMNJOUN0 HAXBACS JOCTUTHYTH TAROTO PE3YIABTATA NYTENH CymeHid
ceps ABATeTFHOCTI YACTHRNT JHEND *).  Ofparmoe marpaplemie UPIHLI0 pas-
BITiE IpaBa BB TPHANATHXE IOJAXT HACTOAMIATO cToabris; Konma pacipocrpa-
nnraeh b JIpyccim UPHEIEIE COBPEMEHHAIO TPARIAHCRATO IPOUECCA, IOCTPOCH-
Haro Ha kpafiHeN® HEIUBHEyarmsMb, npm Bomapenim 8D mEMDB TARD HAZHIBAC-
MAr0 NPIHIEANA COCTABATeILHOCTH, BB YHIEDHH NpemueMy TORBUSIUIOHIONY Mo-
paky mpomsnoxcrna. Iloxs srigmienst sToro upeobpaszosamis, coRparTAIach I 06-
Jacrs IpmarbHEenid JXeralmrera BH MIOTEYHHIXD XBIax® ).  Dra 001acTh BIOIHT
SICHO PASTDAHHYNIACH Yike ¢Bb HOABICHIEMT BaRoHOBH 1872 roxa; IIPI 4eMB NP~
BHAHO HEOOXONIMHNG OTABINTS BEITHYIO CTOPOHY CIrBIRH OTB  00MBATEILCTBEI-
Hofi: TOABKO NEPBAS N3H HIXH NONIERNTS: ULl mposBpmb co cropoums opra-
HOBT NPABUTEALCTBA; Memay THMD Ka®Rbs mocrBamas — mcenBbio lrperocraBIema
yesorpbuio eropons *¥),  Hbrs pasysmmaro ocmopamia orpmuarh mpano m 00s~
RAHHOCT, NIIOTEYHHXD JCTAHOBICHIH — OTRASKMBATE BE YEPBIIEHIN TARIXD TPABD,
EOTOPHS 10 CBOEMY CROICIBY HE BMKYICA €b HAJEE) BOPYUHHOI RHNPE T HE
uMBI0TD HIRAKOTO OTHONIEHIS Kb BEUTHOMY 00]eMeHeRil0 NI OTYYHIeHI0 HefBIIRE-
Mocrn, FMoTeuHHe THHOBHHEN JIOMKHE BXOLHTH B O0CykieHIe Beero, UTO Lo~
caercs TORIECTBA 3agapnrereil ¢b yIPABOMOUGHHHME M3 RHITE JAOUAMI; OHIL
JOLEHH  yOhpmenes BB gbecmocolCHocrH BCLXD YIACTBYOMHSE BB Cibarbh annt
I YCTPANUTH Beanoe coMmbBmie ma cuers rommecTsa upermers crbarm  Maxo
TOPO, OHM HECOMEDBHHO JOMKER OIPAKIATH: BOTUIHHYIO RUNTY OTE HOCTYILTEHiN
,»0E3CONEPKATEILHNLD, HENOHATHNXS N Heomperlrenuuxs sanmeefi“ ), ofpeme-

#) Op. ,Dernburg & Hinrichs®, erp. 20.
#ky Cp. ,Demburg & Hinrichs®, erp. .47,
k) Up, rann-me, erp. 70,

+) Cp. ranrp-we, erp. 118 u 121,
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Hemie wouMu He cO0TBBreTBOBAIO-OH IBIE BOTIMHHEXT yUpekieHill. Drtm co-
ofpamednia me mpormBopBuATE: TOMY, UTO OIpAEICHIe WYACTHHXE HHTEPECOBE CTO-
DOEB — He BXOLETH Vike BB KPYrs O043aHHOCTell MIOTEYHRXD YCTAHOBIEHIH. .

Crp Tourm 3pBmia W3TOWEHHEIXE OCHOBAHIN coBpeMeEHAr0 Hadala yMbpen-
HOHR JeraxbBOCTH, HEIB3A HE NPHZHATH BPELHHMD I HCCOTIACHHIMS CH HIEEI0 OTPA-
HEYeHid MBILHOCTH NIOTEYHHXD KHATS TOTH CRIAND JTopeopMEeHHOR BypIsm-
croff mmoreqmofl WPARTHEE, KOTOPHI HECTOIREO JEPEAICA HA IPAMOMB 3HaqeHil
saroHa (cT. 3009 m 3017 III 7. Cs. Mber. Vsar.), cRoTpk0 Ha 00B4ab m BL-
pamanca Bb Qopmyrh: ,in quantum de jure®. llpEsEABAZOCE UPABLIBHEIMG,
9ro0H MIOTEYHHI YUPEELEHIA COBEDINEHHO OTKAZHBAIHCH OTH BCAKOH mporhprnm
COTEPRAHIA aKTa; BH CHIYy UEro BOTYHHHBIA KHITH DBOBCE HE OIDAMIAIHNCH — HI
OTh OMHGOED BB TomAecrss rmma mrm npexrmera cxbimm, HE ors pacmopsmenif
3aBhionmo Herbecrnoco0HHXT INNG, HE 016 3aincell asmo me mubioninxs sentnofi
ceasn ¢b uywbuiems. Iocal coofpaimenifi BHCEKARAHHEIXD HAMH BHIIE, MK IO
JATAEMD — JOMKEO OHTL MOHATHO, UTO TALOE IPerocIaBlenie JOMONHEHIs colepiKa-
HiM BOTYHHEOR RHIIH QarropaMst cIyYafinHMT I HenDOBBPEHHENMT — HE MOXETD
OLTH OLOOPEHO ¥ JIOMEHO 70 HBKOTODOR cremeBI Bpepurh caMoil xocropbpHOCTH
EHAMG. Kerm gerarxsuHosrs BB TOMB BILD, mars ee mpopexa 1lpyecist b npomr-
xoMB BBLES momwHA OHTS mpHSHAHA LpafiHOCTHIO, TO Takolo-Ee LpafHocTh0 BT
TMPOTHBOLOIOKHEOMD HALDABICHIL cIbryers NPH3EATL YIOMsSHyTOE Gesydactic
BIACTH B IPeMHEH mmorewnofl permerpaiin Ryprauperofi rydeprin.  Onpasmpu-
BATh TAKOE JORTPHHAILHOE HEeBMBIIATENLCTBO — IPHHIMIONG NIIEBIYAJIA3MA
BB URCTHOME HETeDech — exBa-Im BosMORHO. Takag npakrERa A galbnie
clephl MHTEPEeCOBT YACTHHXD JHNG I PACHDPOCTPAHSEA IPIHLILT HeBMDBIIarexrn-
CrBa BB TAKYH 00IACTH, ML UHALIATHBA TOCYAADTIBA OTHOCHTCH RD NpsAMOil ero
006A3aHHOCTH, T, € BB 001acTh OOUECTREHHATO NHTEDeCa.



CEALMAS JIERLLIA,

(ITpoarenman 14 Anmpbrr 1891 roxa).

§ 83. O3HARONIBIINCH B TPCTSYIIENS HBTOMEHIT €5 TEME OCHOBHEIMI
HOHATIAMI, 35 ROTOPHXS CIATATOTCA TOPiA I IPAETHEA MHOTEYHATO TPABa, MH
TOMAHEl Teleph NepeliTH Kb NBYYeHID MOTOMATEILHATO 3aroHOZATenscTBa IIpm-
farrifickuxs ryGepmift. Cp »ron whino crbiyers cEagaza m306Da3uTh TH Hmo-
TEUHHE NOPAIKI, KOTODHE CYNIECTBOBAXH BE HTOMB Epad xo cyzeGHofl pedyopist
1889 roga. D710 HEOOXORMMO AJA OUBHKI TOTO, BH UEMB COCTOATE 3aLadl, N0~
CTABIGHHELT caMon pedopmoil, Kpond Tor0, 3HAKOMCTBO ¢ YHPABKHEHHNMT AIOTEY~
HEMT CTPOEMD — Heo0X0JuMO AN HAIISHAIAT0 HORUMAHIA HalTYyHATO COAEPHAHIA
HMOTEYHHXD KIAIB, BT ROTODHXD HHEBIIHEAS ABATEISHOCTS ABIAETCH JIHIIL He-
TOCPEJCTREHHHNT IPOFOIHKEHIENT BCero UPESIIecTBYIONIATO; TAKD YTO BCA MACCA
¢IBIOWE, BOSHOEMEXD 10 DPeOPMEH — COXDAHSETS CHIY LOHHES I MOmers OHID
obuena Jammh cb Toukm 3pBEig moro mbpmTa, KoTODOE JABATA IDEEHAS HIO-
rednasd mpaxrika.  [pw arows 0030ph ympasyHeHHADO INOTEUHArO CTDOS, MBI
KOCHeMCSL OFHOLO INIIL yCrpoficrBa IMOTEYHHNH yupesmfeHii m cocrossmel Bb
xt »brbuin BoTummEHON permerpanim, He m3Iarad MarepialbHEXE HoCIBrernif
salmucu. B® By cOXpaHEHLS MaTeDiaJbHAIO TPAKIAHCEATO IDPaBa, STH TOCIBI-
CTBifL MODYTDH BCETO JyUlie GHTH IPErMeToMT JATpEbBimaro maIomemid,. KOIMA,
onmensag HHED rbficrayoiree mpapo, MH ITOCTABEMD BOIPOCH 0 TOMB, BB Ka-
roft abph mpoBerero BB HeMH HAYATO OGIECTBEHHON . 10CrOBBPHOCIH RHIIB Ch
ero MarepiaabHOE CTOPOHH.

Haxremamee mwaromenie xopedopMeHHEATO IPOHSBOLCTBA He JETEO M enBa-Jm
MOZETH OBTH JOCTHTHYTO b Jocradmofl moxmorofi m GesycroBHofl yBBPEHROCTHIO;
BL 0CODCHHOCTH, KOIAL 3 HEro Oeperes JNIO, He TPHHAJIEHAMEE KE THCLY
MBCTHIXD YDOMENIEss I He NPIHANABIIEE yiactrie BB JopedopMennol npammﬂ:
SEQUUTEILHOE BATDYNHEHiE COCTONTH 3ABCH BD TOMDB, UTO JIATEPATYPH IO ITOMY
BONPOCY — mWOYTH HBTD; HCTOYHHKN IMCAHHATO TPABA — CEYAHE, CONBYEBH I
uah He HAXOJATCH BB 00DAIMEHIH; nouyqaemm cebrbuia GoXBIIEn YACTHI — .
OTPRBOYEE. Wp Bmmecrbayomeny H3ToHeHi®0 ME MOKEMD YRABATH THILL HEMHOTO-
YHCACHHBS 0CO0IS I HCTOYHNKE, OHBINie BH HAIIEMD DPACHODAKEHIN:

1) Dr. F. G. V. Bunge — Das curlindische Privatrecht, Dorp. 1851.

2) Ero-me — Das liv- und esthlindische Privatrecht, Dorp. 1838.

3y M. Xapysuns — Yrasarens xpomomormueckifi m cmereMarmueckiil Bano-
nows Jris Hpmdarrifickuxs vydepuii ¢n 1704 1. mo 1888 1., Pesexn 1888 m

4) A. I'acmans u b, Horprens — 1[0)10;1%111@ 0 Ilpeoopfva. Cy;r,eG AT
BE Hpnna&x. 1y6., CIIB. 1889 1.

7*
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5) Onncanie mmoTewnaro mopazka BF Ipndarrificknxs ryGepmiaxs, — M-
famie Romumecinm xma yerpoiicrBa B3eMCKIXE OaHEOBB *).

6) Coxpammsmiagca mpHn HapAZaX® Hamero kpfmocrmaro orrhremiax (BB 1.
Jn6apb) — mepenncka JuGasckaro I'opogosaro Marmerpara, IDeJIHIECTBOBABIIAL
H3fani0 MEPRYIAPHEXE mpasirs Kypismackaro IyGepmeraro IIpasremis ors 3
Oxradpa 1862 rojia, a PABHO 9TOTH IHPRYAADH; HAROHEHD

7) Mucrpyenia jra puyrpenmaro rbaompoussoxersa Topoxosaro Comlra .
Parn wo sorunmuniws xbrams, mszamnag 15 HoaGpa 1880 roxa ™).

3

HaCROIBEO MOMKHO CYAATh I35 NPIBEJEHHEXD HCTOYHHROBS, BB IIpnbartifi-
CEUXD TY0epmifAx® yime Cb JABHIXD NOPB CYNECTBOBAIA TEPMAICKAL WIS KOP-
poGopanin ¢b HeCOMHBHHO BEHPABIBNIIMCH CTPEMIEHiCMB,; (MECMOTPS HA A0~
o0paszie mpasoparo passmria BB Lamxpofl reppmTOpin), — mpucBONTL YEpBIILICHID
‘exbrors MarepiaxnEmsa mocrbicrsix, me mpmeymis cxbixans Bad sammen. Ilep-
BHE UATH BB PasBETI o0IErepMAHCEHXD HAYAITE COBEPIIAITCA, HEOTCTABAL 0T
IPovHXs TocyZapersh repMaucnofi mapormoerm. Taws, M yae mwbam cayuail
yEA3aTh, UTO HAYATO HCKIOVATEILHOH permerpauin mo wheromaxompeuino nmb-
mix — yesoeno IIpmbaxrifickums Kpaems MOuTH BB TH-Ke TOIH, KOTIA HTA TLES
ymiepajaracs 36 I'epyarin.  Ho sarBuys, wbus parsme — rhus phaue Gpocanrest
BB TIa32 IOCITBJACTBIA OTOPBAHHOCTH M 0060COGIEHIA HTOfl ORPANNE 015  TOTO
CTBOMA, OTKYEA IOXYYeHO ORLIO OONIErepMAHCEOE NPABO, I B ROTOPHIMD HOCTE-
NCGHHO HAPYUIAIAChH OPIANAUECEAL CBASH OJHOBPEMEHHALO RYALTYPHATO DPABBITIM.
Br aroms mumernryrh, Rarbk H BO MHOMIXE JADYIAXD DPOUBACHIAXE COUiaibuofi
cpoeft mmimn, Ipmbaxrifickii npafi me momexs »p ymuccons ¢b Tepamamied,
HmoreqHria ero yupemienis I IPAKTIRA He OOHADYHIIL BL ce0l pame 1hxs
30JATKODD IWISHEHHONR CILIK I pocTa, YTOOH IMT yemBTh CLOMITLCT Ha OGITHXD
OPraHU3YIOWAXE HAYalax® B0 Behxo Tpexs ryfepmisxs. Ilpm meeft opurummain-
HOCTIL HTHXD YYpemJeHili, OHI BUATH BB 3ACTOH I COXPARIIN JIO BECHMa HEI-
JERAT0 MPONLIATO MOPABHTEAbIo apxanyeckifi xaparrep®. THMETHS COCTARATEND-
et opMnl ramsefickoil mmrpoccanim — yrepmarneh BEH Peperscrofl mparTurl u
35 mpomssoxcTsl Pmreraro Nodrepusra, mbmas oxoruarernuony Beyrhienio xph-
MOCTHRED IBIE 0T CoeTszaTeILHATO IIpoteccea. Cwlbmenie mien nuroTes, RaKE SBIe-
Hig 3200TOBATO, B NPHBILIEIIDOBAHHOCTHIO TpefoBauiil BB moumypelh — moBexo 1o
cayaro ;g peiopmsl 9 Ioxsr 1889 roga raroe miefinoe mro, RoTopoe cOPOUIERo GHIO
Tepuaniefi eme BT xomn® mponrraro crorbris. Haxonens, fopaa peecrpa, npueymas
PPYEAOYXY, OYAYUI BBejeHa BH PABHOE BPEM:, GOILIIE0 UACTHI0 b 20-XB TOJOBT
cero croxbria, (3% Rypramjickuxo-ime ropojaxs — ¢b G0-XT T0LOBSH), — 10 CBOEMY
xapaxrepy, mMDIa 10 IWOCABAHAIrO BPEMEHI BIIE BCIOMOIATEILHATO RAHILELI]-

*) Dro mpafine pharoe counmenie (ea. »t yrasarend Ilosopumeraro noxs cr. 5311) me mubers
HE aBrTopa, WH yrasamin roga. Omo umemures ny Omimior, Komgmdue, Omibra, xaras. IT Orgha.
"C. H, Un. Beax Ramr, 1880 r. Mo 899, — Cyia moTOMY, IO BT NMPHBEIEUNHXS B HenT 00pasnaxs,
mosxabiimie yRasammee akrs — comepuiess Bh 1860 roay (crp. 104), a Tamke — 38 HEyNOMENA-
niens »p srofi kEmmrd (crp. 1w 119) —um o 3ak. 11 @esp. 1867 r. (0 mepemeceHin HmOTEH,
Jban Pesexsce. I'yG. Ilpapr. Bn Odepn-dawirepuxrs), nm o nosbitmell mmoreunoit opraumsaniz »w
ropoonExs Marmerparaxs Kypraejcrofl ryGepuim (nmprysapioe pacmopamenie Kypr. T'yG. Ilpaen.
ot 31 Oxwadpr 1862 I.), — MOKHO JpPeNTOIOEATh, UTo cocranienie ,,Ommcania® caliyers ornecrn
npuGrasnTeNsHo kL 1861 rofy. =

#%) Instruction fiir den inneren Geschiftsgang des Raths bei Verhandlung von Grund-
huchsachen®. — Dro msjanie pecria MOGESHO JOCTABIENO 1AMT TI. HAYAJLHEKONT PHKCKO-Boap- -
mapcraro Ipbw. Omebr. B. M. IlpmmruanoMs cb npmiomeniens wberoxswnxs nbmmmxs yrasanii
N4 CYETh MPARTAKE YHPasiuerRnaro Pmkckaro mMarmerpara, makanynh cygefuofl pedopis.
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craro mocofis, a He meHTpa Beeft permerpanim  Cw 1880 roga, OZHARO, TOPOID
Pura momers Buepers #. cBoell mENniarmBofl OMEDPEINIE OCTATLHEL WACTI RPAd,
~03JABE Y ceOa Takis (YOPMH, KOTODHLL cyneGuoe Ipeofpa3oBaBie Pa3BILIO IL pac-
apocrparinio 3a upexrban Mnduamrerofi vyGepnim, cb uszaniend BpemeHHRXB
Ipasnrs o pomssogersd Kpbuocruurxs Ihie, Yrasans riasmee MOMEHTH Xo-
pedopyernare paspuTia ummoretmaro Abaa, "MH HauHeNt Goxbe moxpofHoe mH3IO-
menie c¢b Kypramperofi TyOepHim, OTHOCHTEIRHO KOTOPOH ecTECTBEHHO OyIeTH
pacupocrpaEEThes norpodube, kaxs o npexyerh Gorbe GINBKOMSB XL IPHCYT-
CTBYOIINXE JIMIb.  Sarbys, nepefiieMt KD CBIBHOMY H300DAkeRil HIOTEYHATO
pacropaxra Judaamierofi n Scrrangierodl rysepuifi.  Taxofl Mopayors H3IOMeHLs
HAXONHTH CBOE olpapiauie BT TOMB 0COTONTD ormesart®, KOTOPEMB HOCIBAHSLL
IDYLIA OTIBYAGTCH OTT IEDBOIl, — Meyarm JOATOBPEMEHHO COSINHCHEHXD Cy-
1e6p Judramrin @ OerMENid W HXB DaspepEHeHia ors Ryprssmim. _

§ 84, MWnoreunsie nopasku Bb KypasHAcKoi ryGepHin Ao cyle6Hoil padopmbl
ocHoBaHn Onaa Ha Romumccopiarsupixs Phurenisxs 1717 roga, Ha Ilupeyxap-
max® paswiaxs (Patent) Rypaamrexaro T'yGepmewaro Ilpapremis o016 5 Ioms
1822 roma u ma Ilupeyraprsixs [Ipasmraxs Toro~me ITpabremia JIa TOPOXOBEXE
MATHCTPATOBB, 015 31 Orradps 1862 roma. — lipoms Toro, U3TL CTAPHXE HETOY-
HEEOBE, g1 ornbrpunxs mbermocredt, smavenie mmbors eme Ilmrsremcrie Cra-
ryrei 1611 voja, Murascrifi Tomnueficift Yerans 1606 roma, Bayermesifi Ilonu-
neficsifi Yerans 1635 roga u ®pugpuxmranrerii Noxnmeficrift Yerars 1647 roga *).
Hanomeis, whroropsia (OPME HNOTEIHATO IPOMBBOTCIBA YCTAROBICHHE CHENialIbHO
mrx Byprszancraro Rpexmraaro Otmecrsa, rBicTBoBaBmaro cwagala IO JCTaBy
Bercou. yrsepamn. 24 fasaps 1830 roma; mHES-Ke rbicrByImifi yeraps yrBeDHE-
rens 18 Masa 1874 roga. : ‘

TlozeMexpHAd PETHCTPANIL, CIOREBIIALCA U3T HTHXE HCTOYHEKOBS, HOCHIA
J0 caMaro ea mpeodpasopamis, Bo mpema cyme6Eod pedopmr 1889 roma, crbun
roff BIIOXH, EOMA IOTHOUPABHEIMT 4eTOBBROMBD I BALBILIEND BEMIN MOT'B OHTH
INIIG JBOPAREESG B yE315 win ropomanuus BE cBoe)s ropoxbs. Cb vroil Tous:
3P BHIS CTAHOBUTC TOHATHHMDB, MOYEMY HEABIAIMAL COOCTBEHHOCID CBOAIIACH KB
nByMb Tomans: semckofl Boramm (Landgut), OnBuiell cHadaTa HCKIDIHTEILHO
xBOpaHCxof, ™ — ropoxcxol cofersernocrn, Ilepsri Bs COOCTREEEOCTH, €O BehME
ero mosxmbinraMm moxpasybreniang, crBroBalb HIOTEWHOR IIOICYIHOCIT JBOPHH-
ckaro eyaa (Oberhauptmannsgericht); a Bropoii Bmys — 10 TOPOKAMB — THCTHICH
BE DEINCTPALIU €yNOBD CPETHATO COCIOBifL, MMEHYEMHXDH POPOXOBHMH MaluCTpa-
rayir.  QOEPTayITNANCKEXD OEDYroBD GBLI0 LATH; Ramysft conMbBmars 5 ce6b mo
aBa mOIHNEHeKnx® yhama ), Cyref orm mMemoBanueh: METABCKEMD, 3erb0ypI-
cunns, Loxbpnprencrnys, Tyrsymermns 1w Magennorcenns — (I 1. OB, Mbe. Ysar.
er. 1319 m 1820). Topoxoss ¢n marmerparasi 6uro 11 (Mmrasa, Judasa, Big-
aasa, Loxpxmurens, drodmrragrs, Bayers, I'pobmas, Tasennors, CpuipaxmtanTs,
Mwrprens n Tyseyms) — (e, 1411 er. Iz O, Mbe. Vsag.). Ilomeynmocrs
MIIOTeYHOf PErHCTPAlin 00eprayITMAHCKIXS CYLOBE LML BCEXB  BEMCEAXD HMY-
mecrss ompexbasercs erarveo 1333, I v Cs. Mbe. Vsan., mpmymersoned Kb
upeiperans BLIOMCIBA CHXB CYIOBD TO LBAaMD PACHODAANTEISHHMD (I 2):
,,BHCCCHIe BB MIOTEYHHA EHIrM BebxH JOKYMEHTOBD I AKTOBE O mepembub sia-
ABHiS BeMCEEME UMymecTBaMH BDH ofepraymmamcrsh m (. 12) — ,HHETpOCCA-

*) Q. cemunn y Byure — ,Das Kurlind. Privatrecht® — § 67, a. '

#*) Org mars onpyrodn coorsbrersyiors RHmBMEENG TATE CYAeOHO-MEDOBHMT ORDYLaNT : Mz-
tapa-Bayererony, dpepprxmrayrs-Fnryrcrekony, Bangasa-1'0 16 aIreHCKONY, Tyuryws-TarsCceHCRONY
1 lasennors-I'podmucrony,
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TH10 JOATOBHXD O0ABATCILCTBE 0esh OTPAHMUEHIS BB orHomeninm w6 cymMub u co-
sepirenie wpBmocrefl IO HMYIIECTBAME, COCTOANTIMTG BB obeprayuTMamcernhs,
Tyrp-me comepmumrea cehHIra Ha IRowwmme. Phmemia 1717 Tosa, yeraHOBEBILISA,
RARB MH yEe rosopmrm (cTp. 9) coBepmemie crBIow® Ha HEIBIDRNMOCTD ,,He
HEAYE KaRh BB Cyxh Toro oxpyra, rxb mybmia maxopsred.©

Tomarie semcharo umbHia ycramosremo marsa Rypramuckofi ryGepmiz 613 cr.
III Cs. Mbe, ¥3ar., Srbcs mepedmcIeHE BB 7 IYHETAXD — COOCTBEHHO TOBOPI
HE CeMb BHIOBD TMEHIN, a IWIE TaRiA 3eMEIBHMA EIIHEIE, KOTOPHA BXOIITH
BB 06IIyI0 MACCYy BeMCEAT0 seMieBIarbmis, xorsa-0H pame ,,0rIBIDHHE YIACTEIL,
He cocTaBadouiie oco6uixbs umbnii® (mw. 7). Kpomb ramoro npormsopbuis masna-
His 3710it cTATBE €B LOCIBIHONG e HYHKIOMB, OHA CTPATACIE eINe IPYILHAD,
BECHMA CYIIECTBEEHHMD HeJocTaThRoMB. MBero sroft crarsu Bo TaanB omrbia
npuraers eff xaparrep® DYKOBOLAWIN: ¢b Hed HAYHHAECTCA OJHAKOMIEHIE ¢ II0-
aariens seMckaro mwbmis »p Kyprampckofi ryfepmim Memay bus, oma sroro
NOHATIA BOBCE He OMpPEIBIACTS; & CPasy NEePeUucAAetTD, Kakie GHBAIOTD PABDIILL
semernux® mubmiff., Berkmersie »roro, NPUEXOTETCS WRT HeA HIBAEKATH TO, UTO
unbers BENE 00mATO IPHSHAES B0 BCEX'B DTHXE DA3PHLAXE.

O70ft cTaTEl NMPHEANTD TBOAKOE TOIKOBAMIE:

a) OOHEHOBEHHO, POBOPATEH — UTO 3eMekoe HMBHIe ecTh KpynHaa Xo3aheTBeH-
Haf eJMHMLA; TAKD UTO HMEHEND ,Landgut® — He 0003HAUATD KPECThIHCKOIN
yeanp0n (Gesinde) — He CMOTPSA Ha ed HROHOMHYECKYIO IBJILHOCTH, Ha saBejeHic
BB Hefl MEOTOMOILHOA 06PAGOTEN, HECMOTPA HA HAIHUHOCTH IOIHATO LHBEPTADIL,
Ha 10 — 20 mecarmEax®. Tanoe omperbremie, OHITH MOmerD, BIOIHD NIPUITOLHOE
qra sHTefickaro ymorpeGIeHia croBa, 10 ¢BOeH HETOTHOCTI HE TOLHTCI Lakb
opurryecroe onpexbremie. Urd Taxoe EpynHAL Xo3ARCIBeHHAS eruEUITA? Tl
Tpamb, orAbIAomAL EpPYUHOe XosgficTBo ors Merraro? Ha wrovs soupoes e
pbmmres oreBTHTE HM 0fnED pHETD. CBETEHiEe OTIMUNTEILHHXD IPISHA-
k0BB ,Landgut? a B mreB xosaficrBeHHON CAMOCTOSTEIBHOCTH €CTh IPI-
BEALEH HeNOHATHHH jug Opucra; pbmenie Bompoca 0 ToMB, W) rTanoe Xossii--
CTBEHHAL CAMOCTOATEILHAL EIUHHIA — MOKETD OBITH MPELOCTABIEN0 TOILEO ATPO-
HOMY. Dmefemie Taroro moHgTiE BB rpampaEcrill wopexcd He umbers HUEAKOTO
0CA3aTEIBHATO LI DDHCTA 3HAUeHie; NOTOMY UTO HTO HE GLTL NOoHATie I0pIiu-
YECKO0e, & JHILE IOCTOPOHIee, ¢ KOTOPEMD MOIYTDH OBTD JIIIL COSIIHEIE 0PILIe-
crig mocabrersiz. Bhprbe Beero pomyerTnTs, UTO CIOBO L, TAHATYIE MIBerd KBA
BHAUYEHIA: OMHO OOUIEyIOTPEOHTENLHOE, OZHAYADINEG OOTMHDHYI0 XOBMICTBEHIYI
eIEEENY, HoMBCIBE BEH CAMOMD IIPOKOMD cMHEIB; a apyroe smauenie JOMRRO
coorbreTRoBaTE BehMB IyHETAMT 613 cTaThi, Jame T-MY UYHETY, BB KOTOPOMD
ToBOpITCE 005 ,,OTABABHEIXE YUACTRAXD, HE COCTABLAIONLING 0CO0HXD mabmif*
(r. e. HEe COCTABIAIONIUXTD XO3AHCTBOHHHXD eIHHHINSG). TOIBKO TARIMD, TOILOBUL-
HieMB MOMHO IPHEMEDUTL BHyTpeHHee mnpormBopbuie 613 crarni,

6) HocMoTpEMB, Kakoe MOmETHs OHTL BTODOE BHAUEHIE CI0BA ., JaHJIIYLE,"
TOEHEHCTBYI0Iee o6EEMATE Beh ,,paspagm® G13 crarsi.

Ilo mamreny MEBHID, eIHHCTBEHHOE BOSMOMHOE TOIROBAHIE G13 CTATHI €CTD
TONKOBaHie McTopuuecKoe. — , Jamyryrs Bb HT0MB eMECID ofHmMaeTs coG0T0 Bk
TE BuAbl o6najaHia semnel, BHED mpupaBugeMEe ED OOWEMy NOHATII0 IpaBa
COGCTBEHEOCTH, KOTODHE BeAyThb CBOE TMPOUCXomAeHie U3b ABOpPAHCKAro obrasania —
KaKb JNeHHaro, Takb M amnoriasbHaro. Cs »roff mounm spbmia suorm® nomaTHO,
mogeMy Beh 5TH BHER BIarbmis # coferBenHOCTH GHIN COETNHEHH BT PermcIpa-
Tl JIBOPAHCKUXT CyLOBH, HECMOTPA Ha DPABHOOGPASHBIA COCIOBHHA IIPaBa COBDE-
MEEHHXH IX5 "BIagbrsuess. Msm meropim mypaamickaro semrenragbmis pbii-
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CIBITCIBHO OKA3HBAeTed, wro 3asoemamie pag Bb XIII croxbrim prmapesms
Oppenoas mwbao csomrs moerbycrsiens npusmamie Beelf Beyan coGCTBEHEOCTDD
Opresa; Tand RaRD PHIADH, BCTYNAS BB MOHAIIECKIH Boenmumii Oprens, ramarm
LIATRY — OTRABATHCA 0TB BCAROH coferpemmocTn *). Sarbus yime npomexormia pas-
Jada 3eMEeIb JBOPAHAMB HA NPABAXD AEHHOH BABICIMOCII OTH BEPXOBHATO BIa-
ababua — B auwbh Oprena, ¢b 00A3QHHOCTHI0 BOGHHONl IOBHHHOCTH CB EAMIATO
monberpa.  TakmMb o6pasonMs, HCUesIa BCARAN CAMOCTOATEIHHAH COGCTBEHHOCTH
BEb  RYDIAHJCKEXE TOPOTOBS, Ik BiepBHE 00DA30BAICA COBPEMEHHHA THIB
YACTHOIN COJCTBEHHOCTI, HENONYIHSNHOA BEPROBHONY BAABIBIY Ha 1paph wiHma,
I CIO3EPEHY HA IPABax® JMeHHOH sapmemvocrn *¥).  Cp mepexopoys Kypramxin
noxs mporerropars Iompmu, Byberh cn mpososrramerniens [epmorersa Bn 1561
ropy, obbaBiema ObTa , ALTONM)EEANIA JXEHOBL®, T. €. IPEBpAITEHie IOBEH-
HOCTHEXD, JIeHEHXD uMbHIl BB HeoOpeMeHeHuHe YYacrTRI NOoIHOR coferpen-
HOCTH — aanogpl ***), Hapagy ¢b IBOPAHCEIME Iemami, oSpaszoBaimes MEIamckie
AeHH, Cb EOTOPHXB OTCEIBAINC He BOCHHHS IOBNHHOCTH, a JADYLiA (HAIpML
IOYTOBAA IOBHHHOCTE) T). OTH JEHH CF JABHUXD BPEMEHT JOCTABAIACH BB
DYEH IUNG HEABOPAHCEArO Pofa. Umero HXB OHJI0 CDABHATENISHO Memwhe 3Ha-
YITEIBHO H, XOTA HA3BAHIE MEPeMHI0 BH HUXH J0 HAUIHXS juell HCUEHYBIIYIO
I0PUATYECKYI0 CYITHOCTH, OXHARO pasysHapamie Thxt mwbmif, moropsia mybim
cpoficrso  MBIIAECEATO JeHA, HE JACTCH Xerko 0e3n corbiicrnis sHATORA HTHXE
BOLPOCOBE.  BUAMbI W NacTopaTs, OTHOGICH BB DaspAmLy seMcrnxs mmbmif, npu-
Hagresats syberd ¢b TEMB ®B rOCYTADCIBEHHHMD MMYIIECTBAME BB  OGUIED-
UOMB CMECIT CI0Ba, MO CB OrDAHEYEHIEM® UK HABHAYCHIS — O0I3ATEILHEND
IPETOCTABICHIENs OXB JOXOLOBD JINUAMD, ONDPEIBICHHEND Ha H3BECTHHL TOME-
HOCTIH ILIN HACTOPAMD u3BBCITHHXT IpHKoxows 7). HEED, Bmius yrpaTmox
HpeRee 3Haverie, Bh 0COOCHHOCTI ¢B OTMBHOA BH 1889 roxy cyrefickmxs BHIME;
110 IIACTOPATD ABLETc Noka eammmnell semienraxbuia, ¢b worTopofl mpuxommrest
- CUNTATLCA BALE OB BeMCREMT HMBHIeME, IPHEAJISHAIIING IOCYIADCTBY — LI
wha copepmania whermaro jysosemcrsa. SarThuB, rocyLApCTBEHHbIA MMyULECTBA
sebxs mammenonaunili, Xoms yalTe Beero He YMCIATCA BOBCE BB MIOTEYHod pe-
THETPANiN; OFHAKO BB TBXD CIYYALXD, ROTEA ABIAIALH IOTPECHOCTL BB Hanoil
160 Koppodopalin, To HMB OTBOFEIOCH MEero cperm semcinxs mmbHifl; goxord
me mra phub 0 EaroMB MH00 BA3EHHOMD yuacrkb BB ueprh ropoya. Bupouews,
| BHQUITCILHASL YACTL YTHXE TOCYIADCTBEHHHNXD HMYIECTBE BEIyTH CBOE LDOHC-
xompenie ord wmbmifi Ryparampesaro Iepiora, MPOJANEHXD LDABETEISCTRY I
TIPUHATHXD BB KasHy mo saxomy 11 Ioma 1795 TOZA.

JBOJA BCE IBIOHEHNOE KB WTOTY, MH JOLEHH LPH3HATH, Y10 HECOMHBH-
HUNB  gocronneTsonD 613 crarsm IIT 7. Cs. Mbe. ¥sar. apraerca He omperb-
aempie momsrig BeMcraro nMbmHis H3T EAKOXD IHG0 LOCTOSHEHXE IPHSHAKOBS, 2
CBEJiCHI® BB OJHY PPYIIY TAKUXD BOJOBD Sedrenranbuis, roropsie aMBOTE 0xHO
oflnee METOPIUECROE IPOMCXOILEHIE; KAKOBOE BB 0COGENMOCTE BHPAKAIOCH BB
ofmieft permerpaminm NP  ABOPAHCEDXD HIM O0EPIAyNIMAHCRHXE CyIaxb. Ipem-
L5 NIOTEYHAN HOJCYLHOCTD COXPAHITIACE I TOTEA, Koria Berbrersie saxoHa 6 Cen-

*) Cp. ,Bunge — Das Cwlind. Privatrecht®, § 99 (a).

4y Tans-me, § 92 (k). i

#4%) Cp. ,Bunge — Dag Curl. Private.”, § 100 (e, 1).

1) Tawp vampEnbps, vn Ppayenbyprexoss npmxoxh, losngumrencraro yhspa cyuecrsoaia
TARQH ,TOUTOBAN KOHNAH NOBNHHOCTSY ADEBHAIO TNPOMCXOmEeRiA bH Mbmamcrons xewh Dsyrers;
oma, orwbmema »s 1830 roxy. — Cp. ,Bunge®, § 99 (h).

+1) Cp. ,Bunge — Das Curl, Privatr.®, § 101 (3).



msi6ps 1863 1. eraxm mpioGpBraTses KpecrngHaMIl BB co0CIBeHNocTs OnBINie ¥
HHXDH J0 TOTO BpeMenu BB apemiB yuacrsu momburmuneil senun (Gésinde), 1 io-
ABIIOCH BB CPABHITEISHO HEGONBIION IPOMEKYICED BPEMEHI — BHAYNTCIBLOE
yBEAMYeHie YICIa OTABIBHBND eUHINE BRIy i ; MojeyAHoCT) ocratack Hensnbu-
HOH TARKe UPI DasMEOXEHIN yuacThout BIaxbuiz 5 mbeTedraxs, crpemauruxes
YIOXOSUTHCA TOPOJAMDB, HO OTHARC HE YCIBBIINXD ¢0pasoBarh I8E cebd 0COOHXD
NMOTEYHHNT ULeHTpoBS (Eaupumbps lypdens, Horanrews m apyr.).

Yro6m GIImke O3HAROMHTLCA €B permerpanieii (O0eprayirMaHCEIXD CYLOBD,
MH BOsLMeMD OGammafimifi mpmabps 1 oummems To cobpanie MIOTEYHRXH RKEHI'D
1 DeecrpoBs, KOTOPOE IMEPelIo KG HaMb, naks macibuie I'asenmoremaro OGep-
TAYITMAHCTBA.

Teppuropisa Iazenmorcraro oGeprayuTMAHCTBA COCTARIEHa HBEH OTPLIROBE
mpexuaro Ilmripremcraro Enmmeroncrsa m mprreralomux® vacrell Rypuaamicraro
Pcpuorcma. Korpa mmmburaas Rypramgeras tyfepmis Onuaa IpucoejilineHs LD
Pocein, 15 Anpbas 1795 roja — CYUECTROBAIN BB HT0{l 00IaCTH ,mL HECIIB-
WLCA YACTI, COXPAILEBIIL, Kakb ¢y upemuell momrrmueckoll 000cofIeBHOCTIL,
OTJI,LJILHOG ATMIIICTPATIIBHOE | ThireHie I OTUACTH PABIHUHOE MaTepiainHoe IIPaBO.
Co oxmoll cTopomsl OhIa Tawbd HaswpBaeMas ,,OpreHckas Rypaamiin®; a ¢b Jpy-
roft — ,,Inaprenckifi oRpyIB*, BB npeibiaxt OHBIATO KOA-TO KInckomersa.
Oppencrag Kyprampia paspbrena Omra ua wersipe ofepraynryancersa: [omnpium-
reucroe, Tyriymeroe, Murasenoe 1 Cemmprmou nPI YEMTB  EBA IMOCTBIHINT
(,omer;wncL s uperbaaxs upesseli Cemuraxin *). DB® ToMB-me Touy, $ako-
moMs 27 Hoabps 1795 roxa OHIO 0fBABIEHO O PACIPOCTDALeHIN Ha Iypasmi-
eryo rybepmin Ofmaro Yupempenis o I'yfepnisxm. Enpa-in ogmako »ro Ipe-
obpazosamie yeubro BmoxHl OCYMIECTBHUTRCA; TaRD Kakh Beropbh mocxl woro,
o ‘eseprn Exarepuud II mossmierca yrass 24 Temadpu 1796 roga ,,0 Bo3CTa-
HOBISHIH BB Ryprsmjicroil 1y0epmim upueyreTBelNtss MBCIrD, CYNIECTBOBBIIHXD
1[0 OPERHAME TPaBay® I npnBIrJ[eriﬂM'f, po orkparia Hawberamueersa®; a

5 ®espars 1797 rvoga — sropusnsil yrass ,,0 Bodcraumosienin »n Wypasmpin u
Ilmsrencrons 0Epyrh npoa»nnxf,r) TPHCYTCIBER XD mbers.  Sarbuo CJII},ILYIO’L"I»
OJUHD B8 JPYIEND YEasn: 25 Asryera 1817 m 8 Auplas 1818 roga o0n yipasi-
memin upemmaro masremcraro mamrepuxrTa T oib  yupemgenin Ilmrpremeraro
ofs (EPLayITNALCEAL0  CYJi. Ha vrows ocmobauim, Bed Tepprropis Rypasmyenoii
ry0eprim pasy BIserca Ha IATH OOEPIAYITMAHCIDG; 0 YOMD IO[TBEDAIEHO ViA-
soMs 13 Mapra 1819 roga, momms, snbero Imrsremcraro, ofpasocsaxo [ased-
NoTCKOE o6epraynTMaHcTBO; Ho upi vroND HmrnreHerill orpyrs pa'snpoﬁnmm, I
siniing HLEOTOPHL ero opuxoxH (Tacrs l'asemmoreraro, Canenraysemeriit, Iefivay-
gemckift 1 AMOoremeriil) IPITHCICHE KB U0BO0GPazoBaHHONY [asenimorcrony odep-
UAYITNAHCTBY ;) & OCTAILHLLL €10 UACIIL 0TI Kb Toxsmyurencrony u Tyruyn-
(mm ofepraymrvascrsans **), — Berbiersie sroro yraza, mo anmb kb loannony
o (24 Tomo) 1821 roga, srpbIemsl OHIN N8E permerpanin ]"‘orn)mﬁrencmuo
¢yna B mepesesenH 8® L'agenuort nel murpoccanioHmbe JIOICY MCTIHE, orl‘ﬂowmuuc
Kb nmme\IrB, IEPETHCIACMEING 13D I'0XDIIHICHCRANO BD IIOlSO()Opd sosanmslil I'a-
seHnorTeriit 00 JPIAyITMAHCKIT CyIn — (WPHXOJIH : I'pofinueniil, 1‘1mnr<3JL<\x{@1c111, Jdyp-

~Oemcrift, Arpmpanrvercrifl n Oppens-Iasennorekii). Taxmys 00PABONT BCS Macea

* Op. ,Bunge — Dasg Curl. Privatr.” B §1 (b).

'*‘*) A umenno: w6 I'OXBIENreNCEOMY O00CDIAYNTMANCTBY NUPUCOCHIICHH H3D Ilmx.xeuumro
orpyra, ~— mpuxoxs Muaprenenilt n Jomjanrenesilt; & 1o TysuyMcrony ofepraynTiancrsy OTOMED
nprxoxn dpsasencriif, — Cp. ,,Bmwe — Das Cwl. Private., § 2 (b).
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MHIPOCCALIOHHEIXD akToBS, MuboINXcs BB apxmph wamero xphnocrmaro omrbre-
Hid I oTHOCAMEXCS BB ppesmbiimeny spememm, 1o ofpasosamix azemmorcraro
* 00ePTAYHTMANCTBA, COCTOLTE:

a) U3 CePiA eKerONHHYE TOMOBD, IIYIEXS ¢6 1717 roga xo 1821 ropa,
1o marpoccauin  Gusmaro [Tmrpremckaro Jamrepuxra (ILTH IAHIDATA) TIA HDH-
x0%0B5: I'agermorcraro, Caxenraysencraro, Hefiraysemesaro nm AmGoremcraro *)

0) 135 Membe mOIHATO KOMIIERTa, BHABICHEATO W35 ['OIBIHETEHCEHXH
EHUI'D, COEEDIKATIATO AKTEl Cb KOHIQ IPONLIATO BBEa mo IATH mpuxogams: I'po-
Oumcnony, I'paveremcrony, JypGemcrony, ATBUTBAHTEHCKOMY I Oppens-lazen-
TOTCROMY. .

Mu me mwbent COXPAHNBIIIXCA DEECTPOBL Kb BTUNG KOPPOGODANiOHHEMB
RHHTAMB 33 BHINEYEasaHHHE nepioxs. BeceMa BBDPOATHO, UYTO TAKOBHXB HE
BT 3aBENEHO ONHO0OPASHO 110 BehME ofepraynTMaHCTBAMB 10 1822 Toja, B UTO
¢b TOTO BPEMEHN, KOIUA NPABHTEILCTBO JOBEIO UXB YHCIO 0 IATH I onperb-
JHIO HXB TPAHIIE, cabryers cumrars, BMbBerd ¢b 5MB, mOBOpOTHHMA MOMEHTS,
¢5 EOTODAr0 HAYATACH NI HOXE Goxbe crporas opranmsauis **), ,

iloxmasg cmperbrenmocrs cpbrbuiff maummEaeres 1L HACH Cb LI HPEYIH PEEXD
npasurs (Patent) Ryprsmicraro rySepmcraro npasremia ors 5 Ioma 1822 roxa,
KOMMH YCTAHOBIEHO OCHOBaHie NBIONPON3BOXCTBA I 00ABATENbHOE BeleHie Kpb-
neeTHaro peectpa Bo nehxn obepraymrMamHCKEX® cyfaxb. COIIACHO HTHMD mpa-
BIIAMB, UPHL KAKJIOME O00PTaynTMAHCKOMB CyIB BaABEEHH, 114 permerpalin
HIOTeYBEXD 1Bas, crbiyomis wmmrm:

1) fisounan kuura (Anmeldungshuch) pra Buecemis Belx® T3YCTHHXT 3a-
ABMeHIl JINUB, NUPOCIMUXD O BHECEHIN arTa. DTa REUTA TOLKHA OBLIA HAXO-
JUTHCA BB IPIeMofi RoMHATS BB PACHODAMEHIN MEIABIINXD BAMICATL LDATEOE
BadBXCHIC, yrasaHie IeABABICHHEAIO JIOKYMENTA I HASBAHIC BAMBHTELM, DTOf
3aINCHI0 ONperBIarac, ouepe/b BHECEHIf JOEYMEHTa BB IHIPOCCAIII. ,

2) CyneGubid wan upbnocTHoll MypHars, BB Zoropons orarbuaracs mpocnla
I BALICEBATOCH onpepbaedie cyma o6b yrpburemin mrm meyrpbirenin mpercras-
JCHHATO aKTa; LPH YeNB 910 oupexlieHie MOJIHCHBAIOCE YICHAMI CYLa X CEPh-
IISLIOCH CEKPeTADENB. -

3) WHrpoccauionnas KHura, coCTOABIIAA I3 JIBYX'B OMBIALHHXSG uacTed:

*) OTH amTH UOBEIMMOMY COBEDMAJECH ojuano »% I'asemuorl, XOTd yIBepMAAIECH HMEHEND
TNnuprencraro cypa; Laks supmo men ofosphuin wroft nurpoccauin. IIpmsexews jpan npumbpa Qop-
nyay yrpbmuemint u3n apyxns axToBS, B3ATHXD 34 cro xbre pascrommia: . ... mit dem Konigli-
chen Pilten'schen Landgerichts-Insiegel expediret worden. Actum Hasenpothi ut supra. Amno
1717, 19 Octobris“. — JIpyroit mpmubps: .. .. von den Acten eines Pilten'schen Landraths-
collegii producirt und ingrossirt, und iiblichermassen corroborirt worden. Actuin Hasenpothi
ut supra. Anno 1811, den 12, Januar®.

) Cammft crapmit peecrps nubuilt Pasennorcraro oGepraynmaiaHcTza  COJIEDKETE OXHAKO
uajnmes Oupmaro 8% 1830 rojpy cexperapems cyna — Cepadimua, Bb koTopoll YIOMEHAETCT O Ka-
Lonp-ro Deeerph, pansme cymecrsosasment. B svoll magmmen ckasawo: ,Die gegenwiirtigen
Register sind am Johannistage 1880 vollendet, die drei alten Register nebst dem dazu gehd-
rvigen Nachirage fiir die Giiter der oftgedachten 5 Kirchspiele aber im Hypothekenarchiv
asservirt worden, weil sie noch immer insofern brauchbar bleiben, als sie doch. die in ihnen
nachgewiesenen delirten Dokumente der fritheren Zeit - eine zumal in Ritcksicht auf den Be-
sitztitel der Giiter und Begitzlichkeiten bisweilen wichtige Auskunft #iber frithere Dispositio-
nen geben®. — Doofue, nprnerenie B5 mapbernocts erapuxy koppoGopanioNuHEXTs KHEFD ¥ UXD
upraowenifi Morio-O1 MocAyAHTL JOCTOHHENIG NPEMETOMD mICIbronania ana GYAYIEXD KaHEAR-
TOBG Ha CYAEOHYIO JOMGNOCTH, ROTOPHXDL cyib0a samecerds »n JmGany. Marepiaas ororsh BEChMA
florars 1 He MoweTs OuTh mcilmomaus xo vhxns mopn, moxa TpyroanlEzas pyka Be cHaGIETD ero
nperMeTHEND yrasareaent, Memnry Thus br mews wpoercd, GHIb MOKerh, He TOIBKO HCTOPHIECKE
HHTEPECTd, HO I NPAKTHIECKOe BHAUEUie, cOXpaHHBIIECCH eue /0 HAWHXL iHed,
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a) OJHA YACTH — JIA HEIBIEOMHXS TMYIIECTBT, BT KOTOPOH 3AMHCLIBAIICH
¢I030 BB X080 BeB crbIkm o nepexoxnl COOCTBEHHOCTH HII ofpeMeHeHIN HejrBI-
SKIMEIXD HMYITECTRB. Lofm KAMIEMNT BHECEHHHMB CHOIHA CHHCKOMD TOMIIH-
HATO AETa, HPONHCHBAIOCH CERDETapeMt NONIHHHOe omperbiemie cyia, M3BICUCH-
HOE I35 CYLe0HAr0 /MypPHATA, O TOMD, YTOOH akt® IPIOGMUTL Kb HHIPOCCAIIOH-
Holl mHATE; Memny TG, KARD TAKYIO-KE aTTeCTAmiln o Eoppofopanin mpumn-
CHBAXHE EB JIOJINHHOMY ally, DI BO3BPAIIEHIN ero 3asiBHTEN0;

0) Ipyras Cacrh HEIPOCCANIOHHON RIWMIM — OHAM CINETIAIBHO OTBELena JJIs
JIHYHHXE 00A32TeILCTRE ;

4) Wnoteynan Kumra unau kphnocTHOH peecTpb — eCTL HUMEHHO TQ 4ACTH Pe-
PHEPALIN, KOTOpas, ¢b coBpeMenmofl mouxm 3pDEHiS, HIpaers IIABEYIO POIL u
coorsBrerpyers upyceroMy rpyupdyxy. Ho, BB 15 Bpemena, ona nopce ue mybira
POTO BHAUCHIA, KOTOPOE MOTIAC- OB COCPEAOTOTHTH HCRIOUITEILHO B Heft Beh rpebo-
BOHIS, DPEUBABIAEMES pParu odmecrsennol jxocrosbpmoeri. OOCymIas coeros-
uie umbrEig Ha ocmoBaHim xpopedopMemHONl permerpalin, HEROLma He crbayers
sa0nBars, uro phwalowee sHauesie umbern Boerja Bonmpocs 0 TOMDB, 4TO BHECEHO
BL MHFpOCCALiOHHYK KHury. OGB HTOMND HMEHHO BHECEHIN TDARTYoTs Ilomucco-
piaxpusis Phutewiss 1717 roga; o zeit ¢BErbrelbersyers H ,,koppofopamioHHbIl
ATTECTATH HA BOSBDAIIAGMOME BA4BATEI0 JOkyMeHtDh. S3arbys, BejeTea-1M Bb
nenpaBHOCTH KphnocTHoW peecTps uau HETH, HT0 OHAT BORPOCH RAHLEIAPCEATO
PacmopsiEa, He BAIABWIA Ha npaBa 4acTHHIXbL Aulb. o GO-XB TOXOBT Topoxckast
PerHCTPALiL MArHCTDATORD He 3Haxa Lpbnocrmaro peecrpa; o 20-XB  TOJOBD
Haerosmaro crorbris — rphmocrmofi peecTpd He OLIB Jame BBeNEH® BT BT
o0st3arersEOl MEPE BB ofeprayurMaHcRIXE eynaxs.  Memry tbas, BB rbxe o
ADYTHXE  VUPEHJCHIANB, J0 IEPBOHAYAILHATO BaBefenis npbioerHaro peecrpa,
npasa npioGpkrarcs yepess mHrpoccauiw. Jura Toro, wrodm usMBHEIL Taxofi
HOPSIOKD M WroGH upioOpBIeHHET Ipasd, HE BHECEHHHS BB PEECI)D, YIPATILIH
cnoe suavenie erbrcrsie Bperenia kpbuocTHAIO peecTpa, HELOCTATOVHO OLHOTO aj-
MIHICIPATIBHALO IPEIICAHIsL 0 HeoTXOHMOCTIL BeeRia Bphrocruaro peecepa Pajz
Goarpurell marmsmocry, N raxoro mBMEHEHIS I L Takofl YIPATE IPanh —I1e00X0-
JHMO TPefYETeH ESEANIC HOXOMATEIBHALO BAk0HA, YCTAHOBIAOIATO IEPBEHCIBYIONCC
SHAYCHIC 3ANHCH BE peectp i ammanuraro upiodpbreunofi cuan sel npasa, Be 10~
‘nasmris BB BpBrocTHOH peecrpb, B ¢Boe BPeMs OYAYTH HBIOKEHL HAMI 15 000 pa-
WEMis, TI0 KOTOPHIME ML CUHTACME, wI0 Cyjefmas pedopMa 1889 Tona Buepshe
VIOBIETBOPRHIA IIEPBOMY 3alpocy, I1f 4T0 HblHb camoe ykphniedie uyepess OAHY
MHrpoccalil HeMbiCAUMO, a BHeceHie 3anuck Bb KpbnocTHoi peecTph ABAAETCA He-
pasakasHow uwacTelo yupbnaenia, 6ess xroropoil ubre npioGpbremis majreEasD
nparb. Uro Kacaeresd BTOPALO IPEIMONOKEHIA, TO owo 0 cefl mops euwe He
HOIYUILIO BAROHHALO Buipamenis: npiofphremuns sal xpbnocrmaro peecrpa
upana  BesxB ocrawres BB cBoell emab. Cpowroff wourm spbuix coxpaHAWTB
¢Boe suavemie 1 1, OBThH MOKETH, He BHECGHHHH BB kphuocTmofi peectps, HO
BB CBOE BPEMs NHIPOCCHPOBAHHIM IPaBa, KOTOPBIL COJEPHATCA BB MALOLOCTYI~
HBHXB aXPax® OpPOHIraro ®hka — I MOTYIS BCIUIBTE HADYAY, HOILUACH COBEp-
MeHH0 HeOWHIJIATHO i cayuafino *), :

Mraxs, xopedopyennnit rpbuocrasdt - peeceps umbrs suavenmie nosesHaro
WaHuenApcKare nocofif JIg HAMMLHADO POBBICKAaRid aRTORL BT HHIPoccauiu.

*) Drorh BOEPOCT NOAYIAETH UPAKTHYECKOe 3mavcnie mpx cupaskb o ne3anmaMATHEXT MOBRH-
wocraxs (Reallasten), Temamaxs va mubmim, wanp. »b moansy ueprem, (rpbrurs mmoawh yrnep-
AMTEIDHO U3L OXEEXS LPLHOCIHHXB DEecIponh Ha TAKYIO CHPaBRY ODPEIUYCCKE LEBO3MOIKEO,
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Omafounoe WwIn HENOIHOE BeieHie HTOr0 peecrpa MrhIo - NPHOINZUTEILHO TAK0E
BHAYEIie, Rawb JUYUIeHie Bb yHOTpeCreHin HCXOLAMATO WAN HACTOILHATO PeeCTpa.
Xopouro OPramm3oBaHEAd RAHNELIPia ofeperalach OTB TARIXD YUyleHifi; BB py-
RAXB MeHbe HCHPABHEXE YWITHOBHIROBD MOIIH OHIL YALE NPOABLITEC BB BALICANS.
Ho, 35 ToMT m jxpyrows cryuab, o0HADYRUBATECH TOILKO GOMBIILL HIN MeHbIILL
CIy#keCHBA JOCTONHCTBA HaHUeIapin. Bompocs-me o AbicIBATEIRHOCTH WIN He-
abicrsnrersrocrn YEPDBIIEHLs BOSHNEATS He MOrTh. Bors, moueMy mopedop-
MeHHAM HPARTHER HEROTA2 He 1pefoBafa IOKYMEHTATHHATO IONIHCAHIA 3ammcefi
3B Bpbmoctmon® peecrph; memyy TEMP Rakh BHeCEHHHI BB HHIPOCCANID AKTD
HOJAIICHBALCA UHHORHEKOMG Cb NUPRIOMEHIeNT NeYarH BB camofi murpocca-
miowmofi wourk. Ifo srofi-me wpmanes, mpocroe Baueprusamie sammen BH Rph-
IOCTHOMD PeecTpl CumTaroch JOCTATOYHHMD BHpakeHieMs noramenis srofi 3a-
IICH; NPHICMB CTATHA O IOTANICHIH MOUTH HUKOINA HE BHOGHIACD TAKD 00CTOI-
TQILHO, HARD CTATLA O HOJIOMITTSBEOMS YEpBmiemim.

.

Crapbiimii wpbnocTHoil peectps jxa mubmifi Cazemmorckaro ofepraymryas-
CTBA COCTABIGHD BD AIPABUTHOMD nopameh maspamiil sruxs umbaifi m sasezens
BB JBYXE TOMAX®, BB UPOMEEYTOXH BpeMeHHE ¢B 1822 1o 1830 roya — GHBIIIMD
BB TO BpeMA cerperapens cyma Cepaduyons. B peecrpd umemsres 25 mopsaieh
IXT BOSHHEHOBEHIS HENOTANIGHUBIA CraThl, NHOR pash BOHIEWNL OKOTO cepe-
ajmnn XVIID wbra; Gorsmen uacrhlo crapBiimis 3aumey we BOCXONATS PAHBIIC
Hauara Hamero crorbria. Bemop®, oxmano, mocxd ero oxomuamia »rors crapbimii
peecrps AnA Goabwieid 4actw umbeik sambment Omrs mosrEbimuans xpbmocr-
HHIME  DEECTPOND, HaBHBACMHME OaHkoBbMBL peecTpomb (Bankregister)*). Ilo
TOMY-Ee 00pasny, mourH Oess msmbuenifi zasenews srores morbimif kpbmocruoit
peecrpd A vhxe mwbmifi, woropHA ¢b 30-XD IOJOBE CTATE MOCTENEHHO Nepe-
XOSHTD IOXL saxorh Rypranrcraro Kperarmaro Odmecrsa *¥), HKar® moapro mymb-
Hie BaRXANHBAIOCH, BECH €re OTJBID NEPEHOCAICT BB OAHEOBHI DPeecTd; a
upemuiii omrbas nepeweprnsarca nbampons. [PYTHXT  ocAsaTenbHbixb npumETb
Takoro nepexoca Hurgb HWHETH; Taxd uTo, ofpamanch b wEEB phicrByoiemy
gphunocraony omabry »p GamkoBoM® peecrph, MH npuHumaenmb Ha BEpy (3a HeBoz-
MOKHOCTHI0 IIPOUSBOLITE cIomEoe H3cabrosamie mpn kampofl cmpasrb), uro me-
perecedie orybIa cOBEPIIEHO MPABHILHO, O YTO Ta PYRA, HOTOPAS - GE3HIMEHHO
nepedepriBaka npekuifl orabas »e crapbiimens peecrpd, — He mepeueprHyIA
HI ONHOTO CIEOBA (e3h IpEIBADHTEILHAr0 ero lepesecenis. Memzy whus, sro
mep3ohkaoe mprmarie ma phpy muwbers cson meymofersa. Ha mpartueb oxa-
BHBACTCA UHOTIZA, uT0 oTrBas, uwBIOROME HesayepkuyTHi BB ApeBEbBAmeNs®
peecrpb, — hye me membe mepemecen® BEH CAHROBHE peectpP®; O UeMB 3a0HIN
POMIA VUHHETL HAJICKRAINEE HCKIOUeHie; Takb 410 ofHo I Tome mirBuie omur-
00YIHO queIuTeS ABa pasza. KOHEUHo, MOKETD ORA3aThCA HAOOOPOTEH, WIO BHIA-
st womilo merEd phficrmyonaro orrbma mo Gamkosony peecrpy, kpbmocrmoe or-
rbrenie maTkHETCS Ha crydall Hemepemecemmofi 3amimen, omBEGOUHO Bauepk-
myrofi BB crapbiimens orrbrb, Mo mawmeny wmbmib, 5T cIyian croarb
OXHARO BHTE HOPMAIBHOH OTBBTCTREHHOCTH CYIECIBYIOMIXD YUPERACHIN, ROTOPHA
BHJIAIOTE CHPABEID BB npexbraxs toro; wro mumb me morameno. Memspy mhs,
npocroe saveprusauie, Ha a8ukb popeopierHofl peroerpalims -- 03HAYALO HOX-
woe morauremie. Jarpme 5ToT0 (arTa cIymedHAs OLUTEILHOCIL IPOCTIPATLCHL
HEe MOKETB. ‘ ,

*) Danroufl peecrps COCTONTE HIB TPEXH- TOMODE,
*) Tlepsril yerass sroro obmecrsa yrsepaxess 24 fJusaps 1830 roga.



Kpowd phrenoxs mwbuifi, ocTapmmxed BB IEPBOHAYANLHONSE peectph me
NEPEHECEHHEME, B BILIY HXE HE3ANOLKEHHOCTH BE 0amkl, BB 9TOMB-Ee peectpl
BOEDPBEC OTBELeHH OHLIM EphiocrHbe oTnbIb, OTEPHTHE BT Hozjmbiimee Bpeas
(35 60-xB rojax®) HBROTOPHME KARCHHEMD HMBLHIANG, HOKEIABIIEME KODPPOGo-
PHPOBATL PEryIANiI0 CBONXE TDAHAIG BIN CEPBHTYTHHXE OTHOmEHIA ¢B cochi-
muve gvBEiaMB,  Bnpogews, kasenmbist mvBHIA BOOOWUIE BOBCE HE UHCIATCHA BB
HIOTeYHHXE KHHIAXD.

B macrosuiee Bpems, cyiefHag pejopMa BBexa BB yuorpefrenie HoBYO
gopMy xpBnocTHAr0 peecrpa ¢b THMB, YTO RAKAE oTABIL, YiKe CYIIecTBOBAB-
mifk xo cyxeOEaro mpeoOpaloBamid, uUPOJOIKAeTcs BEH HOBOE dopwh, kars ue-
npepsisEoe 1byoe. TakEMEB 00paBoMb, NPHCBOCHEH m3BBermoOfl MexBmAENOCTI
wpbnoerrofi  orubire mybers Beh csom sammen ma wBMenwoms A3HnB 10 JHA
pehopMH, a 3arhyue — mocabuyoimee coe cogepikanie — Ha PYCCEOM® A3HIED,

lpamBuaacs b 9T0MY HOPAARY, Beh OnICATHEE BHTIE EPBIOCTINE PEECTPH —
Kakb crapBiimiil (0THOCHTEILHO HE BARDHTHXD BB HEMB 0TILIOBS), TAKD H HO-
phiimrift (OaMEOBHIL) — NPOAOLEAOTS UMBTL Ty-Ke CULY I SHAYCHIe, RAKD H IIDEEIE.
Raupert @35 HE3ARPHIBXG KpbuocTuaxs orgbions ‘mwrhers BB HopoMb peectph
ofpasma 1889 roja, cmoe Ipojonkemie, noxs Thun-me Ham\IGHOB‘IHIGM’B, (63
T0I0 JIIIS PABHILE, WTo OHN kpoMD woro cualment nenpeprBmofl HyMepatien;
9ero BB PErHCTPANiH 00eprayuTMaiCcRIXD CYROBE HC IOJATATOCH.

Crauala He CYLECTBOBAIO BB ofepraynrMaHcrofi permerpauin xpyraro xph-
IOCTHATO peecTpa, KPoMD ONACAHHEXE BHJOBD peecTpoBs Jasa momberifi (GHiter).
Co Bpemenenms, Merkoe 3eMAeBIaLBHIe CTATO BOBHEKATL BB PABHEIXD BHJIAYE, HA-
paLy ¢b EPYHHEMI HEMBHIAME, B TOIA NOHAXOOILIOCH 0TBefeHnic MEOEECTBA Kb~
HOCTHNXT OTIBIOBE JIS TAKIXS eIHHNG Brajybmis, KoTOPHS He MOrrm cum-
TATHCA PABHONPABHMH ¢Bb IIABHMME nMbriavm. Orserens Ouas ocobbiid wph-
NocTHOW peectTp® (BB 8 TOMAXD) 4K npio6pbTaeMeixb BL COGCTBEHHOCTL KpecTbf-
Hamy GLIBWMXbL apeHAHbIXb y4acTKoBb (Gesinde), BerbaaeMEXP msb monbimunel
sesri (0 saxomy 6 Cemradpa 1863 roma). Xoma jaxexo He Beh uperuasma-
“UCHEHE JUACTEH IEPENLIH BT PYEM OTHNBILHEIXG LORYNINIHKOBRE, Thyse me menbe
YHCAO HTHXTD TAKh HALIBAGMEIXE ,ycaseon ™) xomumo xo 10-Tm EpaTHALO KON
YeeTBA NPOTHRE wpeaa mMBmifl.

3arbye OTBEIEHH eme TP 0CO0HXB EPBIOCIHHXE peeerpa:

a) OJHHB pPeecrPs — AIA MeNRUXb YYaCTHOBB, HE IOAXONAUIAXD IOE YCIO-
nis 3axoma 6 Cemralpa 1863 1. Cioxa ormocarcs BeDh mpouie CAYUAN TPOLAmIT
MEIRIX'D YIACTEOBD (Parcellen);

6) Jpyrofi peecrpd — NI JOMOBDL, UPHHALNSKAUMXD o Ipash moxnoft cod-
CIBEHHOCTI HITELAMD Mhereuka ,ﬂ,ypﬁeua, He mubpmaro csoero Marmerpara, a
OTOMY — BXOZUBIIATO BB IIOJCYAHOCTH 00EPTAyITMAHCKOHR permerpain;

B) HAROHEUD IOCIBIHIE peecTps — JIA JOMOBE, IPHHANICHKAILLE Ha Ipash
pbynaro yunwa mnrerans uberedsa TMonawrews. Odumpmoe Iorpannynoe HMT--
nie Ilomamrens »® ubhrows odsemB umeanres BH 00WEND peecTpl BEMCEIXE
mrbaift; HO 3aTBMB, DPEIOCTABICHUES Ha €I0 NOBEPXULOCTI lpaBa BEUNo-wIIHIe-
Baro sraxbmig cocTasrATs 080x0 100 euHNUT BIATGHIL, IS KOTOPHXD OTBC-
Jews 0coOnit xphmocrmoff peecrps. Be mems ecrs 1a 0C00eHHOCTH, TTO Beh ero
EpbnocraEe OTHSIH H300DAKOITE U35 ce0S HE TOXHYI0 COGCTBEHHOCTH, & Das-

*) Br Ryparampexoit rydeprin raroit yyacrons (Gesinde) — pasmubpous o 10—15 pecsraun
naxargoft semim, chbuonocoBs, Iyromh, abca m T. . magEBaerca ,yeapnlofi; wro we coorsbr-
CTBYETH OGUIENPHHATOMY SHAveHilo yeamsOH — BB emucal rTofl orpannueunoll NIONAKE 3€MIH, KOTO-
Pal HEenoCPCACTBENNO OKPYMAETS KPECThANCKOe KMIMILE,
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mbibEnfl, HeMOXNHT ea BILB, UPENUOIATAINIIA DABIBOCHIE TAL HABLIBACMIEXS:
ydomininm directum® u ,dominium utile*.

Tarosd xaparreps EpBHOCTHHXT PEECTPOB YupasiHeHHATO I'a3eHIOTCRATO
0BePrayIIMAHCEATO CyAA. - BOIBIAS WACTH BATDOHYTHXT 3rheh BOIIPOCOBD HME-
01T 3HAYEHie He JL4 STOM0 TONBEO OBPYra, a JIi OLBHEN IDONLIATO BTHXB
yupemzerifi o Bcefi Rypramickofi rySepmim, :

5) Hakomems, »B KamjoMb 00eprayITMaHCEOMD cyalb mwbrea eme peectps
AMYHBIXB WHFPOCCANA, BOTODHI AIM Hamero mpemMera 3mauenina me mwbers, o
BL MpeikHEe BpeMs AMBIB NPHEOCHOBEHie KB BOUPOCANT HIOTEUHHMD; Tk
BAND COJA MOIMN BAHOCHTHCHL 003a1eXberBA 00edNedeHHEL BebMB GyIymrmis
nnboieMs romxunka *), :

§ 8b. OmmooGpasmoe BRefiemie kpbmocraro peeetpa — HTOTH. Hen3Ghmmmi
NPEIBAPUTEILHBIH IMArE BCAEATO NPOIpecca BEH HHOTeTHOME 1bab — mocrBrosaro
BB IMOPOTOBLIXE MArmcTparax® Ha 40 rbro mosme, HEEeIn BB 00epraymTMAH-
CRAXB CyAax®. — 31 Oxrabpa 1862 roxa m3famsl OGN Ha 9T0T5 cuerd Kyprauy-
CHIMG TYOePHCKAMS UDABICHIEMS MHDEYIAPHHA NDABHILA, TPENOTAHHELA KB Dy-
KOBOICTBY BeBMB Marmerparam® ryGepmin, mocad IpeBapmTErBHATO IpejIOMEHis
UMD BRHCKABATHCA N0 IPEIMETY " UXH HPHTOTEOCTH. COXPAHEJACH OTHOCANIAJCH
&5 310l pedopul mepennucsa, WIH KOTOPOR OKABHBUETCA WL TYGEPHCEOE IIPaB-
rerie eme 20 fupapa 1861 roxa (3a Mo 208) ofparaioch NAPEYIAPHO KO BCHME
MATHCTPATAMB Ch YKABAHIEMD HA TO, UTO ,KAKD HEOLHORPATHO 3ambueno, B
OTrBIBEEXE TOpOxAYD Kypramickofi ryGepHin muoTeYRAT ImpaRTEEA OCHOBAHA
Ha COBGPUIGHHO DASAHYHHKE HAYANAXD, I UTO IIABHHA HEIOCTATOWS - COCTOUTE
BD TOMB, UTO He Bemercd OTTBILHEXT RPBHOCTHHXF JHCTOBT (Folien) pis wam-
JOfl M3B TOPOJCKHXE HEABWAEMOCTEN; HUNME CIOBAMEI — HETH peecTposs Kb
MHIPOCCAUIOHHEND KHETaMB*. — Ha »ToMB ocmopamin rySepmCkoe IrpaBiemie
ofparuroch wh MUTABCKOMY MAPHCTDATY, HE3aOIr0 Nepeis ThMbB, 10 CofCTBeH-
uoil munuiarush yerpommmenmy y cefs HOBEE NOPSAKY, I IOPYUAIO €My HBXO-
WHTH  OCHOBAHIA 10BATO INPOEKTA, LKOTOPOE OHO N IPEIOKHI0 HA OOCYmIeHie
BeBXB IPOYEXT MArmeIparops. CaMHME NLHEEMD IPEXHOTOKEHieNMbH B BTOMSD
npoerth Ohra mpepromenuas (opma kplmoermaro peecrpa, BechMa CIE3E0 HALO-
MEHAIOMAH CepMAHCKill rpymEp0yx® THyMB, 910 B OTIBILUKXE CTPAHMLAXE BH-
abens: ocuoBamis Braxbimis, orpanmveHia cofeTneHEOCTE, onperbienie rpaRAND
I NIIOTEYHHE JTOJTH.

o sromy myrm — nmoreynsii crpoil Kypramickux® ropozops MOIB BECHMA
JETKO OTEPHTL XOCTYI'h 3HAMUTEALHRIMD IIDE0OPABOBAHIAME, NMOIOGIO TOMY, Kakb
aro cayumioch ®6 Purh ms 1880 roxy. o mousa moro mpemenm OHIA emie
MAN0. TMOXrOTOBAGHA. SHAUCHIC BTOTO MIara He (R0 OIBHEHO IO JIOCTOHHCTBY.
Tars, manpaubps, 55 orsbrd Jrbascraro ropnjomaro marmerpara ors 7 Mapra
1861 r. (3a No 425) BErpamaercs onacenie, aro rpbuocruoll peecTps IpexIomennol
(OPMEL JIOCTRIHETS TPOMATHEXD PasMBpons. Jas 900 mexpmaumocTel; YuCIHBIIEX-
¢i B T0 Bpems BB ropoxs Jnbanb, mpepmozararach Heo0X0LIMOCTD 45 TOMOBD ¥¥).

*) Taxis<ke RUEME — JI7 KPECTLANT BABeICHH OHIH BTG BOXOCTHEXE CYAaxT mo 859 cr. Ior.
1817 1. o Ipecr. Kypa. I'y0., ¥ B1L BUXT 39NMHCHBAIEC ADEHIHHE XD KOFOBODH Cb NMOMBIIMEAME.
Hunb-me, na ocmonamin cr. 8 Bpew. llpas. o6n mswbm. cocr. m npexyr, BBLOM. KpeCT, NPHCYTCTR.
whers — ,,0a, ROMECCAPORT O KpecrsAHCKEME AbIant mosmaraerea (m 6.) — yxphmresie (goppo-
Gopaxis) 3aKTOTIACMEXT RDECTHAHAME Ch MOMBIMERAME JOFOBOPORS 005 apemyb EpecTnamckmxs
VUACTIORE . :

**) TacKOALKO NMAJO OCHOBATCILHB GHIM BIM ONACEHis, MOXNO CYAHThH W8T TOTO, TT0 cymel-
Hai pediopya BBCAL TO, YTV OTBEPrath MATACTPATD, H TOLIA — NpH 2288 HEIBHAHMOCTIXT TOPOJA
JuGans, EpbnocTiony PEecTpy OTBENENo TOILKO 16 TOMOBT. ‘
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Berbgersie wero marmerpard mmoaarars 0oxfe yroOHEIME He DasIinvyarTh BH Bph-
noctHoMB peecrph omrBIAbHEXD PYOpHES LIA IpaBoocHoBamiii, ommeamim mexnm-
AENMOCTEH, TOTPORD T T. HOM.; & Bee coNbuar, 5 oxmofi crpammil, ¢b ofHIMD
TOXBRO (OROBHIMG CTOIGIUOMS mis moramenif, cumras ,0orbe mmam{mm“ T~
roe cybmenie pPasHOPOXEHXE 3amucel.

TyOeprcroe upapieHie He HACTAUBANO, X DEECTPH OHIG BBEJEHE IIOBCE-
wherro 86 Tarofl coxpamenmofl QopmuB. llpemosaHHES MarmeTpATAME IPABHIA
CHAUATA IIPERTOIATAN0CH PACUPOCTPAHUTE H Ha 00EPTayHTMAHCKYI0 PETHCTPAN,
LI koTopoil BIpoueM® He OBLIO Goxpmraro pacuera ofoMBHATH ¢BOL Qopiy rph-
TOCTHATO peecTpa Ha Ty, REOTOPYI TPHBAII IS MAPHCTDATOBS; XOTA JA HUXE
n'LIso'ropmm) yaydanteriens OLLio-05 BBejieHie sarnaBHaro Aucra, ue CYUIECTBOBAT-
maro BH 00ePIAYITMAHCKEXS DeecTpax®. OCTAJNBIBL KHATH Grix rhime, a9rd NI
npewye. Db o0mens, ofuako, usgauie ,,ioppodopaniounsys Npasmrss 31 Om‘ﬂépﬂ
1862 rojya vike TbMB ABIAXOCH BHHEME BEIAKOME BB paspuTin wheTHAT0 HIOTEU-
HATO UPaBa, YTO BB BTOMD Kpat Beerya JOMEens GHAD TYBCTBOBATECH HETOCTATORD B
IECAHHOMB NPaBB H BB 0CABATEILHHXB €r0 HCTOUHHKAXB. Takad TOUBA OIHOIO
HBYCTHAI'O OORYHATO IPABA TOMLEO TOMA He IpeJcTraBisercs Pexiofl n meycrofiun-
BOH JZd MpaBOJABHATO IOPIJHUYECKAr0 MHILIGHIs, ROIMA OTCYTCTBie IMHCAHIHXT
HCTOUHAKOBS. BOCIOXIACTCA MOUTHEIMT JRTEPATYPHRIMT TEUEHIeMB; KAWH ME BI-
EAMB, HATPAMBDE, BD THXE TEePMAHCREXE 00.1a¢TAXD, IS 00me-PHMCKoé IPaBo ene
He ROZNQUUADPOBANO; TAND CLIA IOPUNIIECRofl MHCIH TOAIEPRIBACTD YCIILA Ipak-
rERY. CoBepirenno HHATE 00¢TORTS iBr0 BE Mamensiolt crpand, mrb MurelIrrerpual
nbarersrocts crada, W anrTeparypa He ivbers camodmrmaro passurig. Ilpm ra-
ROXB YCIOBIAXE CROPBAMIN pocrs mmeanuaro ipasa SBIAeTcs Oxarofbamiens,

Up 9roffl TOURE 3D Bris Hexnast e HOMARYTH 1;oopmm, CEOBOMB COCTABHTE-
zefi ,,Roppodopanionusxs IIpasmis” 1862 roga. Bs 56 crarhaxs omm yembam.
BBNOMATE MHOTO XOPOUIATO H OCHOBATEIBHATO I NPONIIH HecoMmBEEHI cBBTD
BB JNBIaXD TOMMANINEll IPARTHURI. 3HAYEHIe WTIXD IPABLIG He JTPATILIOCh I
nousHb, kAR A TPABHIBHATO HOHIMAHIA WPIoOPDreHHHXD yike IPABb, TAKD
B A paspaO0TRA BOSHAKAOIAXE BB compeMenmoll nparrarb cryuaesn. Bo
nperbaaxs roff ocHOBHOM paMEL, KoTopYo costarm Bpevenuna pasmra o Hopaarh
TIpomssonersa Kpbm. Abas, — onm mocaymars mAMD U BIDEL JAL  DPA3PAOOTRIL
HIEOTOPHXTD CHOPHEIXE BOUPOCOBD. ~

§ 36. Mnoteunsie nopsgku BB JeTaangckoil u JludnanacHoi rybepHin  go
cyaeGHoi pedopmel mwhin ¢n Kypasammenoft ryGepmien mmoro ofmiaro, mo BHrh-
JANTCTH TAKKE OCOOBIME WEPTAMH, OTIACTI HOBTOPSBUTIMICT RAKD BB SCTIAHTIN TaRD
n 3% Jurdasunin, oTuacTn BCTI)]&‘I{LB]IIII'\IIICH XRmn B Toff mam ppyroi ryﬁcpnin.
Kaws u e Ryprampcrofi ryfepmim, mm Berpbuaemes 3xbes b gABoumofl ®mm-
rofi (Anschlage-Buch); ¢5 cyrefuuMD UIL EPBIOCTHEAMD JyPHATOMD, IMEHYe-
MEMB BB Pesexd ,,mpororomons® (Krepost-Protokoll), a 3s Prrd »» TACTOTBHEND
peecTpoMB‘ — AIA BANICKH omperbmemifl cyia; ¢b HHIPoccaniomuofl womroff m
HAKOHENH .Chb EPBIOCTHHME peecrpoMs. — Be ofmens, Th-me 0CHOBHLC TpieMnl:
3ajBICHIA, BHecemis cuavara BE Cyrefusil (kphuocrmoil) MyPHAIL, MOTOMBE ONpe-
rbrenis sa moxmmeslo cynedt mw, rerbacrsie cero ompexbienis, — nploGimemnia agra
ED mAETpoccarin, snlherd o yuuneniems coorsbrersyomned sanmen B kphuo¢raons
peectph.  Ommaxo, ecorn Gumme wPHEMOTPBILEH KT HTOH OPraHI3aIi, TO ORABH-
BACTCA WTO RHAUITEILIOE RIifHic ralseficraro ropoposaro upasa 1w dorbe pau-
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1ee CaMOGHITHOC PABBETIC MIOTEIHHXD IMODAXKOBS *) IPIIATH TParTHES Derrami-
cxaro Ofepramgrepnxta m Judasmrcraro Iofrepnxra maxis ocofemmocTH, KOTO-
DHXB ME yike He serpbuaews mu 3% Iypammickoll rySepmin, mm pame Bp Mh-
creuRaxs Thxb-me rydepmift (mamp. Jearb), orb mmmrn sanejens BDL mosrmbii-
mee sBpeMs. Bn rybepmisxs Dermsmicroll m Judrssrerofi ocrarmes erbrs cy-
nebmoll Bammen JOATOBB, jame ¢b XVI mhra. Be Denmammerons Prmaperons n
Semerons pasd (nomosmmer XVII cronbris) — HAXONATCS TOBOIBHO TMOXPOCHILA
nocTaHoBIeHis 00b HuorewHoM® npanh, Bp Deraamickofi ryGepmim abficrronarm
TARKRE TIBEICKIe BAKOHKE H3JaAHHHE BE 1664—1697 T0JaxD, ROHMH ,,BBEILCIA
Oblia CyefHAL BANICEA JNOATOBH, O0EBNEYSHHHND HEABIGEIMEMD UMyIIECTBOMT,
Cb  UPEIOCTABICHIENDT IMB Ipada Ha YIOBIETBODEHie HPEHMYIIECTBEHHO Iepers
BEBMI IDYTHME JOXraMm BIAXBIBNA TAKOTO IMIECTBA N B YCTANOBIEHieMD
0YEPELH MEMAY FOATAMIL, IO BPEMEHH HXT 3amicH *¥), — 3arbas v yrazh Der-
agupexaro  Temepars-I'ydepmaropa ors 11 Aupbrs 1747 roga Wpemojsamsl JIs
OdepaanjrepaxTa TOAPOOHELT MIOTEUHBLA IPABILIA, KOUMI BBOJATCH IINOTEYHHS
kuarm, rourhe ompexdagerca MOPANOED BAULCKN, BHECEHiA H Ioramemis, yera-
HOBICHT IyOMRAYHE Xapawrepd RHHIS, NPEHMYU[ECTBO HEIPOCCHPOBAHHEXD ILI0-
TERD IEPerh YACTHHIME H TOPAJORG 3aINCKR Kymunxd npbmocrefl. JTarsmbi-
Tee PasBUTie BIMXD HAMALT IPEJCTABLAIONS W3IAHHEST yike caMEME OfepIams-
TEPUXTOMD JIS COOCTBEHTIALO DYEOBOACTBA IPABLIA 015 16 loms 1797 r., koro-
PH Jeran BL ocHopamie mosgmbfimefl oprammsauim B IPARTHEEL BTOTO JUpeH-
Jemis. ’ ‘

Taxsms 00PA3OME BIIHO, 970 HIOTEUHHE MOPATKHE CHOMEINCH 316GCh BechMA
upouno B6 Ooxbe panmi0 nopy, Hemernw sp Kypraumicofl rySepmim; ubns u
00BACHACTCA TOTD 0COOEHHO IPERHIA CEIALE, ROTOPHMD OTIMYALHCH OTH TOPMIKI.
Taapuervn ocofenHOCTAME, OONIIMII HIIOTEUHONMY Crpolo rySepumiii Dermsmuesoii o
Jadasarcsofi cabryers cumrars: cocrsBarexsmmit Xapaxreps yepbmrewis, co-
cpejorouenie Beell semckofi permerpalim BB ryGepHckoMT vopoxrh H 3aneremie
YHUErO-30IOTOBHYS RHIIB, , .

1) CoctasaTebHulil XapaxTeph ykphnaenis maloMmHAETD HAMB YIOMAHYTEHI
yze (Ha erp. 39) (ODMHB JIPEBHArO IaHBeHCRATO IPOHBBOJCBA, BOIa ofpeneneHie
uMBHIA JOAraMI SBLAXOCH NMOCIBICTBIEMB CYIOTrOBOpemifs m cyxedmaro phuremis;
a cmaa xoppoGopanin mpiofphrarach JXAINL €F HCTEUeHieMB I3BBCTHATO CpoEA,
oTpasenic xoero coxpammrocs s 3018 er. IIL = Cs. Mbe. V3. — Bp Pmg-
CxOMB  MArmeTparh yRDBIIEHIS IIPONCXOAIIN. TOPKECIBEHNO BB TAKD HA3HBAE-
MHe ,uyCrmunane cyfefnse pam‘t (Offenbare Rechtstage), ,,Taxmxs jmeft cun-
TAXOCH JBBEATIATE BB Lpojomkemim rojatt **f)., Bw Demrsmycroms O6eprod-
repusth n 3B Pepeancron® marzerparl e xbaa moXygarm 0XHYD 00CTAHOBEY
HYOMAYEOCTE T COCTABATEILHOCTH. SAMBHTENh CHAYAJA IPOCHIE O BHCTABIEHIH
obpssrenis (Anschlag), BB KOTODONT YKABHBATOCH: BAa KAKYD IIPETEH3il0, ¢ ROIO
n kaxofl mHrpoccanim npocmrexn tpedyers. DBp  crbayomifi mpmeyrersenniii
JEHD, IIPOCHTENb HBILICA BB IPUCYTCTBiE CyAa T JFEETOBALE CELDETAPICONED-
manie csoefi MPOCLOW Ard BameceHis BL WPoroxors. IIPH HTOMB ABIAICA OT-
BbT4MRD, (T. €. DO COBPEMEHHMMT HOHATLING —- 3ATOIOJATENS) I H3IATAID CBOE

*) TIpugepseusanch sabes pammuxs, mybomuxes »s ,,Ommcanin mmor. mop, »n IIpu6., Iya.,,
u31, Koy Sen. Danrops®, NI Bonce me YTOMEHAEMY NORA 0O BIANHTENHIO YCOREDIIEHCTBORAHHHK D
npienaxns Pmkcrof. mmoreanoii pediopus 1880 r., ®OTOpHE MH WIACIKEME BT, CRASHE Ch HpieMaM®
cyrednofi pedopus 1889 r. ' ,

**y Op. ,,Onmmeanie” erp, 2. e : !

#ky Cp, ,,Ommecanie®, crp, 79. ‘
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corracie mam cbow Bospamemia. Tyrb-ie BCTyTAld, BE KATECTBE TPETHUXL MMILD,
(Intervenienten), xpyrist Inua, METABIIA BO3DAWATL TPOTIBD npe;monomem{oﬁ
HHTDOCCATiN, MIH-Fe ZOMOTABIILICA BB CBOIO IOALRY ONHOBPEMEHHATO ofe3mede-
migx Ha mmymecrsh orsbrauwra. Hakomens, mocTaHOBILIoCh PhuieHie o BHecemin
arra BB HErpoccamio. Tarmut o6pazoms, mpercraslaored cvbuamnsym 15 pbi-
CTBif, ROTODHS COBPEMEHHAS IOPHCHPYIEHNis BHABILIA BB OTTLILHEE IHCTH-
TYTH: TPAKJAHCRATO IIpolecca, IIOTEYHATO [,LJIOHDOII.SBOJI;CTB‘I I ApecTHATo
uCIoIHeHid.

2) Bs 3c~rhﬂu,u,cuoﬁ ry6epHin mroTeUHms JrBXAa cOCpPefOTOYMBANUCL BB To-
poak Pesent, a mmenno:

a) BB Ouepmmrepnui — YHCTHAHCH 3eMckiga nmBEia peefl ryfepmim @ He--
mprsnMocTi MbBerewra Jears; a c¢n 11 Pespams 1867 1. (mo ocofomy Bricou.
yr8. Mahm. Toc. Cos.) mepepaunt Ostxn BB Bbaluie OGepramarepmsra Lphmocr-
HESL I unoresHss pbra rybepucraro npasreHis, Txb 1o TOro perach permerpa-
yis xra ropoxess: Lancaxs, Desenfepra, Deficenmrefina, Barrifickaro Iopra u
Pesexancraro Brurropoxa;

6) B MarmerparTh wncrmrmes nelh measmmmmocrs Hmmmsaro Puzem.

B Judnansckoii ryGepuin, mo zaromy 14 Toms 1838 roxa, MarmerparaMsb
BO3BPAMEHO OBI0 npemiee mpaso EMBIL ¥ ceds Eoppobopauio I WHrpoccanio
roporcrnxs mexsmmmmocrefl, o sarbwn, Beh semckia umbeia cocpepoTouusa-
Auck BB KHuraxb Todrepuxta. 1o RPeCTLANCENMSE YIACTRAMD EpPBIOCTHES BN
Ha HEIBIGEEMOCTL BeXxuces, Bp Judusmpexoit ry6epmin, me upu ofmuXTD  cyjred-
HHXD MBeTaxb, RARE BB Tyfepmiaxs Hypramucroft m Dersamscxoll, a mpa yhu-
HHXD CyIAXD, Ha ocHoBaHinm cr. 60-—-67-IHorom. o Judr speer. 1860 1.

8) M3t oGozpbuia mphmocrunixs peectpons Judrampcraro I‘Otimepnxm (Re-
gister zu den Pfandbiichern) Ir TakoBIKE-Ke PEecTPOBs DCrIAHICEaro Ofeprami-
repExTA *) I PeBEILCEKATO TOPOTOBALO MATHCTDPATA — BIJHO, UTO 9TH PEECTDH,
X0M | copepEars ocobme orrbrn g orxbipumxt mMbmifl, oIHALO MORABH-
 BAIOTH OJHE TONLEO HIOTEYHHE JOALT; BB HAOXD HBTSH sammcell 0 IePexoiaxd
COOCTBEHHOCTI II0 KyWYNMT I IPOUNMD OTIVEIEHIANS; HBTH NMMEHD COOCTBCH-
HEEOBD, HH ONHCAHIA COCTABEHXT uvacreli mybuifi, Dro BB NMOTHOMB cMHCIh
sanoroela mmurm, IIpm 3ToMD eroBo ,,HEUDOCCAIiA ph3ge orrHuaercsS OTD
HasBamig ,woppofopamin®, memean BB axrooil Tepmumoxorim Rypramrcxoil ry-
Gepmim: mepsoe mazpamie macaercs yrpbiremis xoaros®, o propoe — yrpburemis
RyIUAxD **),

Mesmny thvs, xpbnocrmofl ,peectps ropoja Pmrm yme Bp 40-x5 TOJAXT
IPEICTABLAICA IOPAso Gorlie MOXHHMD H, HAPALY €B Joaramd, mMDIT 0cofyo
rpady xaa oTM bR FH Eoppobopalin mynqnxm I IMEHD COOCTBEHIIRORD *HF), Tm
KAMB 00PA30MT MOMKEO CEA3ATH, UTO TOPOLH PHTA BCETA OCTABIATE B8a COOOI0
npouia MBermocrr Ilpmbarrifickaro Epas, YRABHBAML UYTH JAILEDINTATO DABBITIL.
Aro ¢b ocofenmoil cmaoft BECRazaxoch mpm maxamin Mumerpyruin 1880 roga, ko-
TOPYID MOKHO OmCTHHD HABBATH UPEABTCTIIROMD CyReOHOfl pediopas.

* Cp. ,,Omcanie crp, 52, 67 (mpmr. Ky m 104 (mpua. k).
#k) |, Ommecanie®, crp. 41 (mpur, A). -
) Oy, rant-ike, crp. 116 (mpmr. M),



BOCbMASA JIERLIA.

(Mpoyurernman 28 Ampbra 1891 rofa).

§ 37. DBymymwifi meropurd opupmyeckuxs mpeodpasosamifi Mpmarrifickaro
rpag HecoMHBHHO orMbroTs (arrs, OpocanIiifica BB TIa3a, KAkB TOIBEO BH
HAYHHAETE HBYYATE NDOMI0oe pasBurie 57oro Epad. I[IONUNHEEHHA COCIOBiML
I VIDERJIEHIS, EOHMD HOPMAJLHO IPHCROHBAGTCI KOMIETEHIS aIMIIEHCTDATIB-
HAA, — BOCIOIHATS MHOTOUHCIGHHH HEJOMOIBRI B3aKOHA M BHCIYHANTE Cb
mpieMaMH BracTH 3aromoyarensHoif, Ilogs BEIOME DACHEpPEHIS H PeTIAMBHETAIIN
Ha TOYRD BaroHA, DT AIMHUHEHCTDATHBHESA YCTAHOBIEHIA TBODATE IBIHE yCTaBH,
ABIAACH CB OLHON CTODOHH BEDABHUTCIAMH HeEJIOBHMAT0 OOHYAL; CB APYrof cro-
DOMH PYEOBOJCTBYACH TOIOMEHIAMII JCBOGHHBIMI BE IpaBoBoll mayrh; BT ToMb
I JPYLOMB CIyyah — cosjaBasg To, UTO0 NPHHATO HABHMBATD HCTOYHIEOME IIpaBa.
dro ssrewie XocBeHHO mpmRHEAHO Hamed rogmpumraumiedf, 1. k. BB CsBorh Mber-
HHXE Y3aROHEHII 9TH NOCTAHOBIEHISA IEDEUICIEHV CPELU HONCTATEIHLXT HCTOY-
HuEEoBD. Tarmrs ofpazods, crbryers upmsHars, wro mocabrmia mpeoGpasosamia
BosEMbaE ocofoe Biignie wWa BTOTD BOHPOCH THMB, YHO €0 BDEMEHE cyrebmofi
_PedopaIEL IposSCHAETCA He OXHO JHIIF pasrbresie cyla 01h AIMIHHCTpALid; HO
ragme Ooxbe mopMarbHOe coybimeHie rBATEISHOCTI HOAYMHCHHELD VCIAHOBIeHIf
BB nperbiaxd axMuEIcTPATEBESXE MBponpiarifi m mperocrapienie Gombe mm-
pornx® 3arhit yme oxHofl saxoHofarersHofl Bracrr 85 Mamepim. o sro — saBre-
mie mosoe., He momzemmrs  comubmio, wro mma sBpEofl ombmERm mopedopimem-
HEIXB NPABOBHIXD sBIeHifl cxbiyers crars ma moury sphHia meropHUeckyb, mpu-
JABAA HTHMB HBICHIAND 10 3Hauemie, xoropoe OmI0 UMD IBHACTBATEILHO IpPH-
CBOGHO, CBH MONUAIABALO COTIacif saxomojarersmofi pracrm. Cpb 9rofl TOYRH
- spbmia ,Muerpyruis pis BEyTperHavo pbaoxpomssoxcrsa copbra ropoga Pura mo
rpbuocrrnns rhravs, uaganuas 15 Hoabpa 1880 roga ABIAeTCsS HE IPOCTON0
HHCTPYEIIED BUYTPEHHATO KAHIEILPCRATO IPOH3BOJCTBA, HO OIperbisers MHOTe
JBOIPOCH, KOTOPHE MOTYTH OHTH PAsPBINCHE INNIb BALKOHOMB; & MOTOMY Ha 3TH
npasraa criryers caorpbrs Laxb Ha popediopyenmafl 3axon®; Thys Goabe yro
OHH BO MHOPOMD Bo3mnrban Biisuie ma Bpememnw Ilpasmra 9 Ioxs 1889 roxa.
Maxo Toro, 86 H3BBCTHEXE UpErLIaxE, HTH NPABHIA, BAKs BCH IOCTAHOBIEHISL
TAKOIO POJA, HE JAMEHH IPARTHUECEAT0 BHAUSHIZ H 0 HACTOLIIAT0 BPEMEHI.
Byxyud cosepimenuo oTMBEEHE co CTOPOHE (OPMATEHEOH HXE 00A3ATEABHOCTH IPH-
awbuamiens 15 cr. 1 Bpesen. Ipasurs 9 Toxs 1889 1., — ,Beh 0CO0HA IOCTAHOR-
JeHia o mopann’h BemeHis MYCIHYHEXS EHUIB® -— MOIYTDH IATh Marepiaxs nia of-
CymIenia TEXE woxpoGrocTel NPARTIIEE, KOTODHME HKeIaTeIBH0 BOCIOIRATS Bpeymen-
unia pasnaa o Muumcerepesyo Muerpyenio 15 Hoxbpa 1889 roga. pm sroms
HeoOXONEMO CTaTh HA Ty Touky 3pBHim, KoTOpad Jeria B OCHOBAHIE Beell cy-
ne6moff pedopms 1889 - roga. Jxa  Ekpbmocrumxs xbas whbre Oonbe mm Hyp-
Cxampekoft, mm Jnfmamickoft, wm Dermsupckofl ryfepmim; (wpomd mhroroprx®
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creniaabmo nperyeMoTpBunnxs B sapon’ Hewrouenii) ¥); — a  cymecrsyerh
amms  pm6axrificeift wpaft, »p ero mepasgbasmocrm. Ilosromy, 1o mamremy
vobnito, Bel MONHITRIT KL TOMY, Yro0H BOCIOILBOBATLES OTMBHEEHHME IOCTA-~
HOBXEHIAME JAA RPHTHEHE I PABBITIA Hallell IPARTHKI, — MOTYTD IMBTE mMbero
JAUL ¢F 010 0TOBOPROI, wro arbero w reppurTopiaanune wpexban upemumaro yhii-
CrBif PINXD MOCTAHOBICHIH — 3mauenmis yiwe He EMBIOTD; & TOTOMY, — LIPHTOJ-
HHS yrasamis nmocaymars jpa scero Ipudarriiickaro kpas, Oyrn omm mss Jmd-
JTHHFCKHXTD WAL RypraEmckmxs  mocramonienift — Oespasamumo. MH  yBIIEMNE
Brocxalfersin, 9To vra TOYRA Spbmis MOmerT OKazarh HAMD YVCIJTH BDL BOLDO-
cax®, He IPerpBITCHHHXD ysakomeHiaym 1889 roma: mampumbps mpu odeymae-
M CIyyaend ROAAIBifl B crapuruEersh, IOpALEA JIEPBOHAYATLHATO BaBejeHist
rpbmocruaro otabra A4 HESANUCAHHATO IMYIIECTBA, IOpAZEA ouperbremis womk-
JecrBa MMBHIL IPH OTEPHTIA emy omrhia, yInmeHig sanmcell Bn crysall BH-
CYPOHRE LN YHUUTOXEHIA IOCTPOEKRD ILIN ECTECTBEHHAI0 HpuUpalteris myvbhmii,
HAKOHEI'S Mg O0CYRTEHIS IPARTHEN OIAHROBHIXG HATIHCel.

Ouperbauss sry moury apbmia, M mepelizens &n ofosphuilo Pumexoi
WnoteuHo#t MueTpyruin 1880 . BT e IMABHHXE 9ePTax® CXOJLCTBA I PRI
en gopbiinrmms BaxoroMB 1889 Toja.

Msr ormbrman yme, BD Kakofl cTeNEHH IOYBA OHLIA 3HAUNTENLHO IOJLIOTOB-
JeHA 9TOW HMHCIPYRIied i cyzedmoil pedopmm 1889 voma. Popaa rplmoct-
UHXB DPeecTposs Onira mourn ra~ke. Ocolurr xpbuocrabia yhra BaBefenn 1o
ruErony kpbmocrromy . orabay *¥),  Hysmepamis epepema HeNPepHBHASL H eIILHO-
00pasHAg ¢ BOCHpPEIIeHieMDT NPHCBOCHIA IOBTOPAIOUIHXCH HOMEPOBD - HBCROID-
NG meiBmmumMoctavM® (§ 16 Pmmen. Hmerp). Cs 1-ro Pespans 1882 roja
Huerpyrnis usramuas 35 1880 roxy serymmra BB rbilcrsie, m cb Toro-me JHS
HAMAX0CH LOCTOAHHOE CHOMERie.xphuocroll SKECHETHIIE PIUKCRATO MATHCTPATA
¢6 BaBBIHBAIOIIEMT KAJACTPAILHEIMI REAIAMII TOPOICRINE YIpaBIeHiens; Beabi-
¢rBic yere b OXHOH CGrOPOHH JUISL TGRJIGT0 BHOBD OTKDHBAGMANO oTxbra, BT
ocoferHocT npi pasybrerin rarof-1u6o mooreumoll eTMEHIH MM IPH COSLH-
negin WBCROJIBENXT GINHALD BE OXHY, LpBUOCTHLING yIpemseHiens TpedoBaroch
APEIBADITEILHO TPEICTABICHIA RACBHIBIEIHCTBOBAHHANO TOPOACKUMD VIIPABLE-
HieMB WIH TOPOTCKIIMD -BeMIEMBDPOME ILIAHA; & CB APYrofl CTOPOHH 0 BCIKOMD
cocroannieress YrEphrenin mpasa coGCTBEHHOCTH €O00IIALOCH IOPOJCKOMY YIpPAR-
AeHio JgIg OTMBTRI BL RAJACTPAIBHHXD THHIAXB. DD 9TOMB OTHOMEHIE T0-
poxs PHra 1 o HACTOAMATO BpeMeHH CTOHTH BIEpelH, Ioka He mocrbiyers Bo
BeeMB kpad ofmaro Bmejemis EaJacTPa I IPHBETEHIS €U0 BL 00ARMTEILHYI0 CBA3H
ep kpbmocrarvm orxbrenimy *), Naxsabinremy passurio muorewnof pedopMu
85 I Prrl upensarcrBoBasd LIABHRIMGE 00pasonM®: Marepiazsmoe ipaso III roua
Cpona Mbers, Vsanomenifi, zonycrapliee CymIecTBOBaHie CEDHTHXE I TeHEDATH-
HEIX'B HILOTERD ; 3aTEMB — HeOOXOIHEMOCTE IPHALDHIBATLCH LI coBepienisa yrpb-
neHifi, maws HasmBaeMExb ,,Offenbare Rechtstage® — 1. e. pmed- cyre6uoit

*) Hanp. ¢r. 69 (mpHw, 1), 70 (mpm, 8), 71, 73 Bpen. lIpas. m mbroropns crarsm Muir
Wurerp. sussanmss nepexofuoll opranusaniefl wHErs.

k) Dro anouTno sammcrsosano m3s § 18 [Ipycckaro moxoienis o BOTYEH, Kuraxs 1872 .
(Grundbuchordnung).

wHE) By, HACTONUEE BPEM Bh ropoxh JIEuth 9TOYD BONPOCT CTOMTSH Ha oueperd. [opopcnoe
ofimecrsenHoe ynpanienie mopbunmio mpECTYNATS KB reoMerpmieckod mpopbprb HAIMYEEXT ropoy-
CIUX'D UMYMECTRS; TPH HTOML. BECHMA, BRRIHMT 00CTOATEILCTBOME (yiers nprsievenie Behxn cues-
KD BIALBIGIERT K6 TPHITAHIO TIANOBT W JQNMIHXD BTOro Memesamix, Ity padora saiisers
shposrio onoxo 3 abrr,
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cecein ). CPABHETEALHO €5 IPEMHAMH NODAKKAMI — 3HATATEABIEMD HOBOBBEIC
miews ORIO yiEe T0, TTO U3B CAMATO MarmeTpara OHIa BEBIema ocofas Kph-
noctHas skcneAuuis phiicrsosaBmas orp ero mmens — (§ 2 Pmx. WMm). Ilpm
HTOMB BCSL IBATEISHOCTS 1o phiocrHofi yacTm pacuperBrarach P IIiaILIo
wa A% TpyuIH: e v

a) jbitersis, Morymia GHTH COBEPUICHHHNE OfHOI KpBmocrmoio »rcimexmiied,
fest paangbiimell meperawn Ha ofCymjemie MarmeTpara W

0) xhiiersia, sEXommia 3a mpexbis moMmerenmuinm kplmocrmoll Hremexmmim
1 rpelyoimisa Jokraja BB ofment cobpaminm (Plenum) marmerparcraro conbra,
T. e. He MHAYEC KaEb BO Bpema cymeluofi ceceim (Offenbare Rechtstage).

I B pbiicrsiaus mepsaro poja, T. €. Kb HEIOCDEICTBEHEON HOMNETEHLiu
RpENOCTHON 3HCMeAuLiM OTHOCHINCE:

1) Mpiems Bebxs 3aaBneHiit m xomaraficTss, (e3b BeAkaro pazrmuis parnibi-
maro mopAnEA uUxB paspburemia; mpm sroME mpemRapmrersmoe yrocronbpemic
yeronifi, HEOOXOEMMHXE Jgra Beamaro yrpbmremim (er. 3008, IIL 7. Oz, Mber.
Ysan.) — seenbao xemaro Ha obazamHEOocTH kpbmocrmofl smemermnin (§ 46 Pmm.
Wun.). BubBerd ¢p mpusEanien® HAINYHOCTI HTHXD YCAOBif, cocraBisics pac-
UeTh MOWAMHB, NOMIERABIINXD BHecemin A0 yrpbrnenia (§§ 50 m 51 Pmx. HUu.).

2) Buecenie oTwbETos 0 BEIIHOMT OIDABNYUEHIN TPaBa COOCTBEHEOCTH, OC-
HOBAEHOMS HA UYACTHOMD PACHOPAMEHIN Braybinla, IAN HA CyrefHOMT PACIO-
paugenin (§ 77 Pnm. Wr). Papmmus ofpasont BHecemie ormbrTows o sampente-
Hid, HATOKGHHOMS BE ofe3ueuenic Rarof-Tmfo mperemdim — Takme IO TACTHOMY
pacnopsasmenino nim cyre6EoMy ompexbremino (§ 86 Pmx. Hum.).

3) Hawomens, Onrm mbroropss samuenm, #yMBBIIA Xapakrepd JTONOIHEHs
b TOMy, 4T0 Ve camo mo ceGh comepaanocs BB kpbmocrmoms orrBal co Kms
ero OTEPHTIA: HATPEMEDE BHeceHie BCBXE UPHpAUICHIA HEIBIBEMOCIL, TOCTPOE-
Hie JOMA HA BANHCAHHOMD yuactkb, c¢mecemie 3pamim, yEmuromemie ero BeaBj-
crsie momapa HIE TOMY IOfoOHAro mIpomemectsis. Beb srm gononHuTenbHbia
3anMCM BXOAOJH BB HENOCDETCTBEHHYD KoMueremiin npbmocrmoll snemeraiin
§ 656 Pmm. Hm).

II. Ko pbicrsisyrs Broparo DOZA, BHIXOAMBMWML U3H KoMneTeHuin Hph-
MOCTHOW SKCMEAMLiN U TPeCOBABIIING DascMOTPBEIL BB ofmens cofpamim Marm-
© erparckaro coshra T. e, BB CyleGHOM ceccim OTHOCHIUCH:

1) Pacmopsmenia mo 3aABIEHIAND, He IMOLIGKABIIIMG YIOBIETBOPEHII; TARS
RAKB O0TKAashL BB BaiBICHHOMB XofaraficTb Mors mocrbioBaTh He HHATE, KaKb
BD o0memM® co6pamim. DPaBHO clofa-e BHOCIIHCH BCH BOIPOCH, BHBHBABIIIA
roxebamist 1 comubuia (§ 4 Pmm, Ma.).

2) Brecemie Behx® cTaTedt 0 IEPEXONAX® IPaBa co0CTBEHHOCTH HIHL 005
00pEeMeHeHIAXD 6ro HIOTCKAMN; CTOBOMB — pasphmrenie T5xb BHI0BE sammcell, ko-
TOPHA BHEpama0Ts ykpbniewie npaBb v Themoms cmmerh sroro croma (§ 62
Pmx, Mm.). — Croga-ie oTHOCHTCA I BHECeHIe NPHHEYINTEIbHON Hmorenm, Berbi-
erpie omperbiemia cyia, s moparkh memormemia pbmenis (§ 89 Pum. Mu.).

3) Pasybaemie mexsmmmyvocrs Ha xpD mim HECKOILEO HIOTETHHXD eIHHNIE,
a Tagkme coefmmenie 10 TEXT TOPE CAMOCTOATEILHEO CYIICCTBOBABILAXD HETBHKI-
Mocrefl; HAKOHEN® UPHCOeTHHEHIe OTIBICHEAr0 yyacrka Wh APYrofl HEABUAEMO-
crm; Beh orm whiicrsia mpeGosaxm omperbremia BB obment codpamim (§ 66).

" (Bojf BCe BHIUIECKABAHHOE KB OLHOA oO0meft MEICAH MH BEIEMT, d9TO Das-
rbremie srux® AByXD RoMuereHIif OmTI0 He crytafimoe. Bs O0IIEMD ORAZH~

*) 9ro crheenie ocmopamo Gxno Wa cr. 458, m. 30 Os, Mber. ¥s. u. L
g%
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Baercd, 470 KBATErLIOCTh KPBIocTHOR HKCHeANNiN, CPABHATEIRHO -CL  OOIIIMD
cofpamieNs Maruerpateraro cosbra, mmbira Xaparrepsb H0ArOTOBUTENLHBIA, A0M0A-
HUTEAbHBIA I BTOpPOCTENeHHuH, DTorE TMoCABIHill BHITETT BH OcOGEHHOCTH BH-
Jbrsers mepexs HaMU pa3nmuie ABYXb BUAOBL 3anuceid, ML KOUXB ofHD mie-
HYOTCI CTaTbAMM, & Ipyria masmsanTea oTmbThamu, Ilepnua muBiors nhinio BH-
pamaTE oromuaTersHoe VEphidenie mpas B EMBIOTE BB TAKOMTD CMHCIB Xapar-
reph cavonBrpunfi. Bropms mwboTed sEAYeHie JIHIIL RARD OXpameHie. IIpen-
crosmuxs cravefi.  Ilosromy 1Bas orvBrors — BES HXB CAMEXD I COJNEDIKHTCL
BTG OPEIUOTOKEHHRXSE crarsaxs. Cp vrofi wousm spbmin pasimuyanumes Gorbe
BHAYHTENHHHA 3ANHCH, IPETUASRAUSHHTLA JIA 00MATe co0paHia I — BTOPOCTEIIeN-
HES, TPETOCTABICHHE EOMIeTeHnin kphmocrrofi sremermuin *).

Prxerast VEcTpyRuis He IPOBOIITS TPUHILEIAIBHONR DASHINE MERLY STHMIT
IBYMA BIIAMH 3almcell; orHako 3B Ipocrarc o003DBHIL NPUBEIeHANXD H3D Hed
crarefl BINHO, UTO BTO PARINTie GHIO MOHATO COCTABHTELANE MHCTPYRUIN M moxo-
JKEHO BH OCHOBAHIE YRABAHEHXT JBYXD koMuereHuifi. 9ro pasrmuie mposejeno
yxke ¢ oxpmedt onperbriennocrsio Bpemenmsmm IIpasmravmo 9 Ioxa 1889 roxa
1n Mummcreperon Mucrpyruien 15 HoaGpa 1889 roga. Db HuxDs yme ImoyTn
Gess komebaHis yIOTPeGIAErcs Ta TEPMHHONOriA, KOTOPOf MH BLBch mpmrepmi-
Baemcd **). Passusas opmaro yrarewbiimrmns oOpasoMs baspbremie sammcel ma
‘mea g, Ioromenic 9 Toam 188Y r. o IpeoGpasosamin CypeGHofi dvactn B
TIpuGanrificknxs Iy0epHIAXD BOBCE OCTABIIO OCHOBAHHOE HA HIHXT, BIIAXD Das-
abremie woMIeTeHI[IA H BSHAUYRTENSHO YIPOCTHIO TPOHSBOACTBO, OROHUATEILHO
YCTPAHIBE CYNe0HYIo EOoXLIerilo orp memocpenerBeHHAr0 BBrbmlg RpbmocTHHXT
rhrs. Bp macroAlmee BPeMA, HAYATBHOEAMB EpBrocTamxs omrbienifi mopywens
seh rbiicrsia mo wpbmoermoft wacru; MUIPOBOMY-He c¢BB3Ly OTBETeHA OB BHIC-
mefi -grcranniz. Taxoe ynpomemie sBiserca yae IPAMHME HepDecampeHieM® Ha
IIpafanrifickylo MOYRBY TOI0 UHPERPACHATO HAUAIA, OKABABUIATOCA CTOIL NPAKTHI-.
HEMB Ha ouslTh maumefl muposofi wocrmuim, wro Boolmte paapmbimee ero pas-
BHTiE MOTI0-0K IPHHEECTH 3HAYITEALHYIO TOIL3Y 3 mpexBbramMi MEPOBAIO HH-
CTHTYTA; — HAUATA, BEIpARAOIATocs B Takoft Gopmyrd: ,,phmars oxsoMy, a npo-
BI‘%pJITI: coouma wo

SHAYATEISHO OCHOMHAIOCH RAHIEIAPCKOE IPONBBOACIBO PIKCEAr0 cosbra
BN 06CTOSATENLCTBOND, 4TO Rp'Lnoumaﬂ ero BECIeMIIIA COCTOLTA, TONb JIPAB-
Temiems GyproMucrpa, I3H 00epE-CEEDETAPH, Cro HOMOIHARA, 00epH-HOTApiyCa I
xpbmocTHAre HOTApiyca, He cumras nucnons (§ 2 Pam. Mu.); mpo wroms cynie-
CTBOBAJ0 TOHEOE DA3IMUie HE TOILKO NPECBOSHHHXD KAMJTOMY H3D HIXE BB OT-
XBIpHOCTH RARMENAPCRIXT pbicrsif, no n Baxa IBJIOBHXD GYMAG, BEOTOPHIL MOIMIHT
BREJIABATHCA I CBHIBTEILCTBOBATHCA THMT MIM [PYIHIMD H3T YTHXD RAHIELIPCRIXD
arHOBENLOBE (§§ 25—29). Cp srofi cropoHH CcyreCHAL Deopya BECHMA YIPO-
ermIa Lhao, MOPYYEBE BCH KAHINELIPCEYI0 ABATEXBHOCT: cerperapl Lpbmocr-
HATO OTABIEHiA H BOBIOKHEBE OTBBTCTBEHHOCTD 33 BHJIABAGHE JTOKYMEHTH HA Ha-
YAIbHARA, KOTODEI loxnmcrBaers Beh arTH. Pedopua Tamme cORPATHIA UICIO
0043aTENLHNXE LHIMG I peecTposb. Pumerad Hucerpyruis 1880 roja  0Gs3p-

*) Hpanua, cipoflmocrs sroro mocrpoenia mapymaercs T5Ms, WTo BeuHs orparmyenin Brommh
cavonbapERa (HaTD. cepnn'ry'm) BXOIWIE BH KOMNETEHIIO Icp'};n axcnetmgin (§ 77 Pmr. Hm,), —
TTo sro Gmn0 MO oueBmUIOMY COXEIeHilo 9TOro paspia samuceil cn mnpem,enimm Huub — raxin
BAUMCH BCETAA CYHTAITCH CTATHLAME & He OTMBTEAME.

**) Cr. 15, 16, 20 (m. 2 a), 21 (n. 1 6), 22 (n. 1 &) Bpen. Hpan 9 Tiona 1889 r. m cr. 46
Ire, Mun. I0cr. orn 15 HouGpa 1889 r.



BaIa, BECIN 8 Pa3pATOBD EHOMB JIa kphmoctumix® xbilereiff, a nmenmo (§ 6
Pam. Hu.):

1) suary ouepereil (Erbebuch);

2) IPUXOJHUYI0 KACCOBYHD KHINY;

8) DACcXOJHYID KACCOBYI0 KHIIY;

4) aypuars gt yepbnaenia upiotpbraversniixs arxrons (Krepostjournal);

5) mypnars gt yepbmrenis xoxrosnxs awrons (Hypothekenjowrnal);

6) BoTunaHyn I Joironylo kHury (Grund- und Hypothekenbuch);

7) CONCORD CyreOHLXB oupexbirenisi o mpBuocrabns ybians (Rechtstag-
register) u ‘

8) cnucoxd 3afBieHHNXE mporecroBd (Protestregister).

Bp sromt mepeund, b maspamis, KOTOPHS CXOTCIBEHHE b HAILMEHOBAILLMI
HACTOMUIEXT KUUTE, OTUACTI OTHOCATCL Kb IPEIMETAME BOBCE RE TOMIECTBCHILE M.
Tawp manppywbps, yHOMARYTHE TOLS UYHRTAMI 4 1D Y PHALE " IBYX'B 00pasoBs —
e coorBBTCTBYIOTD HaNIeMY KPBI0CTHOMY HYPHATY, & COCTONTH IMABHEMD 00PasoNb
136 cobpauifii MOATHHENKE YEPBILICHHNKE LOEYMEHTOBD, NOJ00HO BAIIMME ,KDh-
moeTHHNGE KEAraM® (§§ 11 1 12 Pme, Mu.). Ke zamemy-me kpBoocraoNy smypHaLy
ke BEero NOAXOANTD , RHUra ouepepedi (Mybebuch) — (§ 8 P, W), — Paaxb-
JNEHIC JOEYMEHTOBD IPIoOPBTaTeIBHAXD 0T LOATOBHLE I COOTBBTCIRYOIEe DAL
gie ,Krepostbuch® (r1aBEA wacrh Tayh HABHBaeMaro ,,Krepostjournal®) ors
wPfandbuch® (uacrs Tarps nasmaeMaro ,Hypothekenjournal®) — ocrazoch B
Purd no camoit cygzebmofi pedopyar. Torga pacupocrpamii—aa Bech Kpail Obs-
mylo jo- Toro BB Rypramuckoit ryfeprinm mparrory — coexuuarh Beh yrphmise-
MBle aRTH BB OAHY O0Myl RENTY *).

Haxomens, yrRawmeMDS ClIe IIa CYLIECIBEHHOE PARTHUie PIVKCEAro yerpofierna
rxpbumocrroft sEcuepuiin marmerpara n BpBmocTHHXE oTrbremiff  HACTOANIATO
nperens. JleHTP® TAKECTH BeelO yupemmenis OBIIT BT camond Marmerparh,
sLenennnis — cayocroarersuofl crymednofi pomst me nrpana. Ilosromy, mags medl
IOCTOAMMEO - TaroThia exomnas ewembeauxas pesusia pbaonpoussopcTsa, cHApi-
WAEMAJS UETHPHMI UWICHAMII MATHCTPATA, IS DYKOBOTCTBA EOTOPOH OBLII IpEIo-
JAHH O00CTOATEILHENLS IDABAIA, HEBABHCHMO 015 QTIETHOCTH IIEDEAS KOHTPOIE-
moro mamarofi (§§ 154—164 Pmm. Wu.). — Ipn macrosmens yerpoficrsh rph-
NOCTHEXBE ornbreHifi Taroil mopalors efpa-rn OHIB-OH yMberTens. Xomd OTH
orwbremia 1 ,TOIUIHADTCA Ha OOWEMD OCHOBAHIN HALZ0DY MHDOBEXSD CBE3-
IOBB, BB oxpyrh xoux® omm yupempenn (cr. 49 IMomom. 9 Ioms 1889 1), —
a ,,IPABILIA, OTHOCANIISfCH KO BEYTPEHHATO pACIODAILA H KBIONPOIXSBOICTBS BB
EPBIOCTHHXE OTABICHINXE YCTAHOBIAIOTCA OCOOBIMI HAKABAMI MHEPOBHXD CHD3-
108% — (cr, 48 Iloxr.); oxmaro mocrosmHoe yuacrie chbamons BH emenbesunoi
abarexsmocrn kPLmocTHEXE omrbienin yke me cOOTBBTCIBYETE XAPAKIEDY STHXD
yupempeniii, mnhomuxs Gorbe orpbrerBeHHBE 1L CAMOCTOATEILHEE XAPAKTEDD
rbarversnoctn, memern Owsimas 8B Purb xpbnocrmzas sremermmis. Ilosrony,
asagerca Goxfe 1mhIecoofpasHEING YCTALOBIATH peBusin mo Hakady Kakbd MEpy
YPE3BH YA HYI0, BEISHBACMYI0 HCLIOYHTETLHEMII 00¢TOATeIbCTBAMHE ; Tepioguuecra-
e PEBH3IA MOMETH OHTH Ch IIONB30I0 YCTAHOBIEHA BTG OTHONIEHIN JHML COCTOA-
Hifl KACCH I IEHEKRAIO CIETOBOJCIBA.

§ 88. Cypebuas pedopma mpiypoumra EPBIOCTHHA YCTAHOBIEHIS KB MHO-
BOMY IHCTHTYTY. OQKOHB, OUPETBILBNIA CyLecrBo HTHXT YCTAHOBIeHif, He
nNEDTE K0 CUXF HOPT OROHYATENBHO CIOKABIIATOCH Xapakrepa. IHBxoropne mss

*) Cp. cr. 106 Ipae. o mpme, o xgbitcrs, cys. uwacrm ps Hpud. ryd. ors O Toaz 1889 1.



— 8f

HOXB PACYBTAHL II& JOICOBPEMEeHHOC cyulecrnopauie (Haup. cv. 35—>50 Tloaxo-
mwenia o Ipeodpas. Cyx. Yaerw n omr. B. IMonomenis, cr. 1—12 o wubrorop.
HMBH, BB BaKOH. 00F UIOTERAXE); APYLie HALDPOTHBB YCTAOHOBICHB TUUb ,,BIPEsD
A0 ofuraTo IepecMoTpa BaKomorh 005 yrpbirenin UPABT 1 HEBILIMbLL Ty
weerna“ (er. 1 Dpemenuwxt Ilpapnrs, opor, ®6 e 562 Ilomomenis) u, monu-
JIIMOMY, DACUHTAME JHILL Ha BpeMd, ro Thx® 10ps, LoEKa 00Was pefiopda Hio-
reynoll vacrn Bo seeli MMuepin me BReieTd MOBCIONLY KeIQTEIHHATO &1ILHO0ODA3isL.

Ha vrons ocmomamim, Becs IpmGaurrifickifi wpafi, pacuperbrsies ma 12 mu-
DOBBIXD OKDPYTOB®, mrkers TaRmIE-Te o0pasoMs 12 kpBmoCrHEED orrbrenti,
OTEDHTHXB €O JHa CcyneOnoll pedopmsr upn cwb3jaxp MHIPOBHXB cyrefl, ¢b Mb-
CTOHAXOAKLCHIENT TAROBHIXD BB CIBIYOIIEXE TOPOIAXE:

Tazeanors-I'podurckoe wpbuocrmoe orxbremie — 8o 1. Jumfanb.
Brsrapa-Torsymarenckoe ” " — 4 5 Toxspmarend.
Tysryns-Tarscencroe ’ " — 3 » Tysrymb.
Murapa-Bayeroe " ’ — ,, s Muranb.
PprrpuLHITANTE-MITIy KeTCKoe ” ' — L, JLEOOIITANTD,
Pmrero-Boxsmaperoe ” ” — 5 5, Purb. -
Bengens-Barreroe " » — ., , Bemzenk,
Jepurexo-Beppockoe " ., — 4 s Jepmrb.
{lepmoBo-Perinacroe " ' — ., QPerrnnb,
D3EILCE0E " ' — ., ., Apemcfyprb.
Peperncro-T'ancarneroe ' ’ — ., ., Pesexb.
Besendepro-Beilcermmreiineroe yy ' — 5 , Desenbeprb. .

HesaBIcumo OTH CET0, TOPOICKEME IYMAMB-IEPENOCTABIGHO X03AHCTBOBATE 00D
VIpemACHIH Ha HXD CUETDH O0COOHXD TOPONCKEXE BpbnocTHexs ortaBremifi mrs
TOPONCRUXD HefBmEHMocTell; 3apbampamie RaroBHMm orrbienisMu Bo3IATAeTCS
Mmancrpons IOcrmiin ma ozmoro uss MBCTHHX® MEpOBHXDH cyiell (mpumbu. wh
cr. 35 Iloromemin). DBupbremie raxmxs orrbremific me MOMETH IPEICTABIATH
TEXHAUECEHXD 3arpyrueHifi rame mocrd cocperorovenisa wpbmocrmuxs xbre mpn
¢pbarb; raxs naxk BB ryOepmiaxt Kypasmrexofi m Juduauxcrofl TOPOIOBIIE Ma-
THETpATH o cylelHofl pedopusl aMbIE cBOR OTIBIBHEL HIOTETHHA PELHECTPATIN,
ROTOPHA €O JHsl PediopMEL coxpamninch mpn crbsgaxs BB BEAb o0co0mxm  Kph-
mocTHHXD XENTE (er. 3 Mmm. Mmerp.); a maa ropomons deraauypckoft ry Gepuim,
x0T MarmerpaTH, tponB Peserscraro, m me mmBiam ocoboff permerpamim; 1M
He MeHDBe EINTM TOKE CYMIECTBYIOTH BB orabromocTz (cr. 4 Mum. Muerp.). o
CHXD L0DB, Takig 0CoOHI EPBIOCTHHS orrbIenis mis rOpOICKIXT HETBHMKIMO-
creft orEpnTH BL ropofaxs: Ppmppuxmranrh, Bmmpaph, Idxowh, llepmorl n
Hapnb.

OrrpoiTie HOBOYUPEMACHEHXT EPBHocTHHXE® orrbremit mpm cnpbsgaxs Mo-
POBHXB Cyjlell BHBBAHO CTPEMICHIEMD BaKOHOJATENS KH FOCTHMEHID BRTONG G-
wafimiaro - Hajsopa cyseb6Haro mbera Harh eIHEMIHON JKBATEALHOCTHIO . INILB, Ba-
BRARBAIOTINXD KPBIIOCTHOIO YACTHI0; IPH TONE — BAJN30PA €AMHO06pa3HAro mo Xa-
PARTEPY OAHOPOZHLIXD OPIAHOBS, naﬁmogmlomnm 32 HTHME IIPOUZBOLCTBOME.
Pajm sroro mocrbymsaro coobpamenis, IPHBHAHO HETVIETLHEME e TOBTOPATH
TOTO PA3HOOODPAZHATO XAPARTEPA WAJ30pA, RAKOH TPEJICTABIALCS D TlapcTeB
Honnerows., Ho npm HT0ME, ,,HCX0NI H3D TOTO COOOpamemid, Ur0 GIH30CTH Kph-
THOCTHRXB yupemjeniil cocranrgers o1mo H35H YeIopifi Omcrparo ofopora uba-
Hocrell, BARIOYADIIIXCA BB I03eMEILHON COOCTBERHOCTH, IPI3HEAH IBIecoofpas-
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HEME  00pasoBarn uri  omrBieHis MERTOYITEILHO TP MHEPOBHXE  ¢BH3AaXE *).
Ilpn peeft sbpuocrn »1uxs coolpamenifi, mersss ue sasbrnrn, wro ToswIncHie
rpbroctasIXT  omiBienift magzopy cmbarons HMBers Xapanrepd UCRYCTBEHLL,
coernuss pMBerh yupempemin me oxmopoxmmiir. Hagsops onpyimmaro cyia in-
asercss mo Hameny MEBHID Goxbe HOPMATLIHMB; IMOTOMY UTO BD DLOMD Y4]Cdk-
nemin, cropbe Hemers BD MUPOBONB mHCTHTYTD, — crBiyers omuaTh upueyr-
¢IBie JII'B, BHAROMEXTD ¢b BOILPOCAMH HUOTETHAIO IPABA, COCTARIMIOIIAIO Cle-
ATHHOCTE COBEPIIEHHO HHALO PO, HEmeNr TBATCILHOCTD MIUPOBATO ILHCTITYTa.

Ta~xe b eruHovGPASHATO CyAeGHATO HaJ30pa I GAI30CTH Kb BACCIEHII0 MOTVIa~0R

OHTH TOCTIIHYTA, CAI-0H HATATPEHES EPBIocTHAT0 0bIenis oA nILICHE BB CBO-
X6 ABACTBIAXD ORPYMHOMY CYAY, OCTABISLA OFHAKO HTY JOJFKHOCTH BH TOMB BILDL -
EARB OHA €CTh, T, € BH eINHCHIT ¢Bb TomkEHocTLId npepchrarert cpbaya.

BB cryaal cmepru, Ooxbsmu, ysoapHemix IIm yerpamHenist oTh  MOXE-
HOCTH HauathHuga &kphmocrmaro omrbaemis, BpeMerioe Icnoimemie o0m3aH-
HOCTell ero BO3IATAEGTCA HA ONHOTO W3B MOPOBHXE cyjiell, I0 HasHadewino Mu-
posaro cwbana‘ (cr. 39 Ioxomenis). Db rhxb-ite Ca1y1axs OTHOCHTEILHO CeRpe-
rapsa kphuocrraro omrbienis, BpeMemHOe HCIOTHeHie ero olasammocrell Bo3ia-
raeTes, 10 pacmopsukenin mperchiarexs amposaro enbisra, Ha cexperapsa chbana,
O Ha OJHOT0 3% KAMTHIATORD Ha CYIeOHHS JIOLKHOCTI, & BE EPBIOCTHHXD
oTrhIeHiAXs npu MEPOBHID chhazaxs Pmkcro-Boanvaperomd u Penerncro-Tau-
CAXLCEOND, Ha MOMOMHLEOBE cexperapeli coxs orrbienifi (er. 42 Tlomomenis).

dru JEb CTATLE BHTCEAIOTT M3H COOOPAMEHIS TAKOTO IPETI0IArAGMAT0 CHITH-
erBa ¢HB3IA M COCTOAMATO P HeME OTIBIeHIA, IPH KoTOPONT He OHI0-0H 0CHoBA~
piff me mOXUHEATL BpeMeHmaro sanbmmeuis mommmocted cero omrbiemis ofuemy
NOPANEY, YCTAHOBICHEOMY mis ¢bbspa., Ha unpanrumls Taroe emucrso ersa-In
MOKETE TCTAHOBIIHCA, ROTEA JNBATEIBHOCTS TOL0 H JAPYLOTG VUPEERJEHIL TAKD
pry0oRo PABINYNA. DB HESHAYNTEIBHEXSD IERTPAXD HeyL00CrBa TAakoro Xo-
panka saMBIeHis MOryTh OHTL HeUYBCTBITEILHH, BD BIJY MAIAT0 HAROILICHIS
rhre o saaprenift 00w yrpbumremiaxn., Ho BB KPYIOHXD IEHIPAXT HE MOKETD
He OCHADYRHTHCA BArDPYLHEHis H3% TOTO, UTO BB caydal HEOMINAHHATO OTCyT-
CTBLL TOTO AN Apyraro UHHOBHHEA kphmocrHaro ompbiemis — meupasieHie ero
JOTLAHOCTIL OOPYIAGTCS THIY NOCTOPOHHEMY, He BXOJMIIEMY IO O0HIIGHEOMY CBOii-
CIBY CBONXD BAATIH BB Koxe BTOTO yupemmeHis, Bpben, xamd m 5 HhR0TO-
PHIXE JIPYTHXD HOIOMERIAXD 3anoHa 9 Troxa 1889 roga — IOEKHOCTL HAYAILHHREA
xphmocrmaro orrbaenis lrpernoraraercda IPHIATOUHOD KL Goxbe CylreCTBEHHOM
rhaversmocrn npexchrarers cebsga. Ha xbab mepbiro BuuicHaercs HA000DOTE,
WO CAMAA TPYAHAL I TKETA YaCTh ecIh HMeHHO sapbumsamie mpbumocruss
ornbieniens, KOTOpOE MEIATEIHHO (LIXO-OH TOCIABHTH BB IHH yCIOBLH, HEKEII
BD IONOIHETEISHAND OTHONIGHIN KB BpeMEHHOMY Xame sasBumpamin mpexchra-
reIseTBONS BT cpbsnb.  Besenmie wphiocTHAro yupemIeHid eCTh IPEIe BCETo
crenigFHoeTL Taxoro poxa, b JeHemmos OTBETCIBEHHOCID 3aBBIHBAIONUXE
JIES EKEYACHO yrpojaerd Db 3a Marbiiuie mpoimaxm m ommORI; EOIL CEOPO
A TABIXD OUIHGOLD MOIYTS BOSHIEHYTH IS BAMETCPECOBAHHEXE JIIE — BPELD 1L
yoRTEL O0epeuncs 015 TARIXS IPOMAXOBD B OMUO0KE ABTH BOSMOMRHOCTI DI Ca-
MEXD HAIPAREHUHXD CHOCOOHOCTAXD, @CHIT HE HONIILATS BCCIO X0/ H BHYTPCHLIT0
PACIIO PAREA HTOTO YUPEIEISHLL — Py TIHEENE IPIeMaND, G000 pasie KoroPHXD 10.1ik-
HO OHTH JOBEICHO o Lpafimmx® mpexbaons. IIpi nepBOHAUAIBHOND 3aBEISHil

) (p. Morasy, msnietensie u3s fyp. Tocys Cos. — o maiarin Tacyana o Hoaskena, mos -
cr. 86 IToxomenin (crp. 31). : .
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EAETATO IPiena — ero OCMEIGIEHHOCTD I OBJIYMAHHOCTS BECHMO erarelbHnl. Ho
mo whpb momropemis, wAmEHI caygafl jommens GHTH 10 MerbuafuImX® MOAPOs-
‘Hocrefl VIAKeR® COTFAcHO upemeredtanm®. [logofmo woMmy, kaks CIomHEH Mexa-
HH3MB, NDHBEJEHHE BE Ioamoe asumenie, rbiicrsyers 0esmpendrTersenno o Tpe-
OyerD caMaro Jerkaro ydacrisa upasamiell PYRH, IOEA KOEIAT UACTH BPALLAETCH
BB HAJIEmAueMs 1 mpepyemorpbasHoMs Mberh mommul; Takd 1 RphiocrHoe
yuperjgenie, pass 010 3aBELCHO, I MPEEMETBENIIOCT: €ro IPIeMOB e IPCPLIBALTCT, —
MOMETH JEI'E0 I He3adBrmo yAoBIETBODPATL BB CIORHENG BanpocayMb Ipak-
e, Ho uyrs sra npeeMCeTREHHOCID HAPYIIETCH, — BEJEIie MEXQHH3Ma JIETRO
MOmETH ¢LBAATHCI HENOCWIBHHMS, I, IIaBHOe, — Iefe30NACHNIMD LI oTBED-
creengaro Janua. He cabjpyers - safnsars, 49ro cymMa crbiIord BB GOIBIIIXD
VIPRICHIAXSD HTOTO POXA — BHPMKAETCA €RErofHe BH MILLTIoHAx® pydaei m wro
01BEICIBEHHOCT, XD HAUMIDHEEOBD LHOEPHIBAETH ARTH, KOTOPHXT OHA (ARTI-
YeCKN Ue MOIYTH CAMH 4mrTarh, HeoGXoguMocTh pasiBicHig Tpyra BacTasIsers
ux® nmopyuars ussBermna pbficrsis onpenbieHUEME JHMIAME, N RaEIL0E 13D
OTHXE ABHCTBIfl mommE0 GHTL HCMOJHENO BB TOMB BILDB, RAk® omo nperyeyorphie.
Br aroit pyrmed — Bee cmacemie. Ilpu marons xaparrepd srofi mpawrnrm, Bpb-
IOCTHHEMT Yupempeniayms Goxbe ncero HajIemuTd OHTL yeramoslemisva Oopo-
Lparagectaro THma. YxoOmbe scero GHIO-6H OrparmTh IPAKIHRY OTT BCARMXD
KoxecOamifi mInm BPEMEHHEIXD TCPEPHBOBS TBMB, UTO KAWILI YHHOBUHLE, BB CIY-
wal 0TCyTerBis, — AOMKED OHAB-0H 3aMBIATHCS €10 GTIKAfTNIIND, eMe/HEBILLMNE
COTPyrHEEOME, Tarsn, Hagarpumea sambusrs-0ur cerperapsh wphnocrHaro orybie-
Hig; a cemperapda 3aMBHAIG-OH IOMONHERS cexperapd. OTB TAEOI0 IOPATKA
Bemefl MOIMMH-OH TONBKO BHIUTPATh, RARD HPBHOCTHHS yupempenis, Takd I
CHB3IEL MEPOBHXS Cyjeil.

IToxoHYEMD CB YUPELUTEALHNME TOCEAHOBICHIANT — yEasaHieM® Ha 50 CT.
Tloxromenis, seaBpersie Koropoll ,,umHL EleIOCTHI:IX'B orrhaenifi orsbrerByOTE
30 HeNPABIIBHEA rfflcreia n yuywenis sb wopaswh 1331—1336 yer. ¥p. cyi —
JaxomogaTers, HOBEIUMOMY HE (e3b naMpreHm BOCHOABROBAICA BHDAKEHIEMD, He
snornd onperbremmernrs. Bubero moro, 1Tofs craszarh: ,,HATAILHELE 1»p£nocmmm
ormbreHii® — 3wben crazamo: ,,THHE IanIIOCTI{LIX’B orrbrenifi“,  OTEME RARB-OLI
TMPENYCMATPHEBACTCA ITPUHTAIIAILHAA BOZMOMKHEOCTS TPHBILTE KB 0TBBTCIBEHHOCTI

" CCEpeTAPA MM IIOMONIHEER cexperapd wpbuocraaro orybreris; rbus Gorbe, aro cr.
1331 uw cxbx. yer. Ip. Gy, PACHPOCTPAHEHH TOLKOBARIEMS prmermc'rmrxomro Ce-
HATA HA CYIEOHRIXD IPUCTABOBG H Bo00INe HA INID, He IPHHEATICKAITIXE CTPOLo Io-
BODA K cyIelicroMy Kpyry *). OxHAKo NIPAKTIIECEE OTBBTCTBEHHOCTD KAHNSLIPCEAXT
JONKHOCTHHXD IONB B85 KpbnocrHaxs orybieriaxs BT Gonbmmell yacTH CIyYaes®
JONKHA BHTBCHATHCS IOYTH BCEIOTIOITANOILEI0 OTBBTCTBEHHOCTHIO HAYAILHHEOBS
rpbuocrarxs omrbirenift; Tant ®axs caMocroATersmofl nbarerrHocTH CeRpeTapu
mourn BoBee me HMBoTe.  Ocraered, KOHEUHO, BOZMOKHAL HXB IHUHAL OTBBT-
CTBEHHOCTH JHNIL BB TOMB Ccxyua’h, oMo NPUYTHEBIIEE YORTOED HEIPABHILHOE
nbiicreie COBEPIIEHO CAMEMD CERDETAPeMB II HENOEPHTO IOANACHI0 MII oGs3a-
TEILHEIMG YY4acTieMD HAUAXbHURA; TPATOME B TOMB cXyIah, worra oreyrersie xhi-
TCAPHOCTH HAUATLEHKA He MOEKETH OHTL mpmmucano evo Hepaxbmin., Tanie ciy-
vyag Gyzyrs sbposrmo phiro serpBuarses. UYamme Beero mMomers ORA3aTHCA HPI-
wbamyocrs 50 ¢r, Ioromenis serbiersie RAREXEB-IA00 CAMOCTOSTEILHHXS HOTA-
piarsmmxs xbitersiff cerperaps xpbmocrmaro ornbiemis, BL TOMD 0COGOMB EPYTY

#y Db, Tp. Kace. Tem. Mpar. Cem. 04/, — Cu. nogerarefinyo cemany ws ustanin Pou-
ROBCKATO, YCTaRa TPasmi. CYA.
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ero JbaTeTsEOCTH, ROTODHA mperocrapigers emy 44 cr Iloromenia 9 Iroxa 1889
TO/A. ,

§ 89. Cn ormpsTiers HOBOYUPERIEHHHXD RpbmocTunxs orybrenii *), ym-
PA3IHEHR ORI MemLy Upounms — neh NpeRHiA IHOTEUHB yUpewieHix 1. e,
00ePB-TAyIIIMAatCKkie eyapl L. Marnerparit 35 Rypramicsofi rydepuin; rorepuxrs,
Marmerpar I yhsxmue cype 85 Jnduangerof ryfepHin; ofepb-TagIreplIxTh I ia-
rEeTPATE ropora Pesers — pe derrangerofl ryfepuim.  Thms cambins, Beb yera-
HOBXGHHBLA LA YEPBIIENis upan® ua HEABIKINOE HMYLIECTBO IMYGIHYHBL RINTI
OIIXE CYReOHHXB MBers, Bwberh ¢b OrHOCANEMHACH Kh HEMT DEECTPAMI, KHI-
TAME 0. 3aIPCUICHIAXE, ROPOGOPALIOHNHKME IBIAMI I MypHALIAME — ICPCIAHEL
Oram, coo6pasHo MBCTOHAXOMIEHI0 npefMera IXH Deruerpalim, Bb NOTIEKa-
mig wphnocrara omrbrenis (cr. 99, 100 u 151 Ilpas. o Ipus. B3 xbiicr. Cyx.
Yacra sp Ipud. ryd.).

Hbeoropoe sarpyruenic smzsano Omxo se Jdopaagpin m Dcrmapmin Thvb
00CTOATEILCTBOME, YTO HIIOTEUHAd PErHCTpauis He OHIa CIIe 3aBejeHa 1o Yh3-
JaMB H OHIa cocperorodeHa BB JnpraEickoMs rorepHxTh I BB DCTIANICKOMB
obepe-ramirepuxrh, DBe puiy sroro, HepasbIbHES HIOTEUHHS KHIOTL OHID
elaHH BB Pmimcro-Boxsmaperoe wpbmocrroe orybreuie mss Jmdagmrexaro rod-
repuxTa U BB Pepexpcko-lancarserce pbrocrmoe orybrenie mss DCTATHICEATO
odeps-rangrepuxTa. DBuberh b Thym, M8 0CTATBHEXS EPBIOCTHHXS onibrenii
OHLAH TMEPenNICABH IOJINHHEA EHOTH BB THXD TacTAXB, KOTOPHA Kacaluch NOJ-
JEMAILTXS MXD JB31085. Brpouess, 570 ROLiN CHAMALICH TOIBEO BB THXE CIYIALXD,
KO CTAROBICHHE HMH IPaBa He ORI eIe IOTANIeHH, I KoIMa KpBmocrabe 11~
CTH He ORI 3AKDPHTH J0 BBeIeHia 35 rhiicrsie moxomenia o npeofpasoanin cyyed-
uoft wacra (cr. 101 z 102 Ilpas. o Mpus. 35 xbicrs. Cyx. Yacrn s 1pnd. ry6.). —
He mojremmrs BIpoueMs CoMEbHIL, gro NEL EpBHOCTERYS oTAbIenifi, ocHoBaB-
IMHXD BIEPBHE CBOX KPBIOCTHEE OTIEIB 0 YTHND KOIIAMB, MOCTOSHHO ABLICTCH
BB HTONB ofcroATeineTsh mhroropas cremems ocaadieHix pocroBpmocrm Epb-
TOCTHOR KHHUIH H ed Peecrpa; TaAKk KAKB ,KONIE 9TH He MOIYID 3aHBHATL CO-
$010 BIOXES IOJINHHEXE AKTOBG, AOKYMEHTOBB W JINCTOBG, KOTODHE, BH CIyiab
cuopa u comEbHig, MONEHE HMBTS IPEHMyNIECTBO Nepers KOmimMm® ).

Co mma cymedmoit pediopMbl KPBIOCTHHA YCTAHOBIGHIA ABIAKTCA BB CIPO-
TOMB CMHCITB VUDeBTEHIAME JIA PerHCTPAIiE 0fHOR HEJABMMMMOA COOCTBEMHOCTH.
Ilosrony Bed Ta UACTH HIOTEYHOR PEIHCTPAIiN, KOTODPAf BB UPEKHAXD NPHCYT-
CTBEHHHIXD MBerax®s ORI HOCBANIEHA JXPYIMAMT BETAMB HMymIectsa (cp. 1607 cr.
T 7. Cs. M., ¥3.) — me racaercia Gorbe npbmocrarxs orabrenifi, passb raxs
OPEIMErs XPAHEHis BB EpbuocTHOMT apxupf, ¢b 0043aHHOCTRI BHFABATE BH-
mucn, B cxyuals rpefosamix rarosmxs (cr. 103 Upas. o Ilpus. 3w xbfict. Cyx.
qacri). — HeBHecenHHa BTG JIHYHGLA CyNeSHHA BHUCH IpemHefl permerpaiin amo-
TERH, & PABHO I'€HEDAIBHELL H HA COBOKYILHOCTH ABIZEHMEXD Bemed NIOTEKM,
ecIm oW BEIAHE ORI pampme Cyremofi pedopMsl, — He MOIYTT KOHETHO Ges-
YCIOBHO TEPATH CBOe BHAUEHie I CHXIy; HO OHB JOIKHH OHTDL 3a4BICHH B OX-
pymEoN® cyrh BB revemie 2 abrTe co xEa pedopybl. Jas mpmEATIA HTEXD
3QABICHIN CYIECTBYET BB KAMTOMT OKDYKHOMB CYIB 0CO0AsL RHEIA, IO EJHHO-

#) Taropsnrs yEens cumraeres 20 IoaGpa 1889 . aus Devwmierodl ryGepui, QSfI‘l'O}IﬁpJI
aan JuQuamicroft 1y6., 1 Jexadpa axn Murapckaro- oxpyra T naxonens 3 JlexaGpa wri Jafascraro
oxpyra Lypramicroit ryGepmim IFleoimospenenuocts sra pugsana Thun, wro Mumxerps TOcrruin
AMYHO OTKPHBANG HOBHA YUDEMmEHif NOOUEDEINO BB KAMIOMD ORPYrb,

##) Cp. Mormss moxs cr. 102 Ilpaw. o Ilpms. es gbiicr, Oyx. vacr® — b B3 Tacianma ¥
Hoar xena,
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o0paguoMy o0pasny, yeramopieunomy Mmumerepersows IOcrnmnin (er. 83-—86
Tlpas. o Hpus. »p pbicr. Cyr wac), TasuMB 00DABOMB, HTOTD PABPIAD JOXTOBD
ViKG¢ BoBCE BLLBICHD H8B EPyra sa00rs BPBRocTHHX® orxbicHill, ROTOpms 1ic-
rrounTerszo mMbors pbro ¢b HerRRmIMO CONCTBEHHOCTEHIO.

SABETEHHH 10 HOBHMB 00PABaMD EPBUOCTHRS WHUTH W PECCTPH He IpI-
3BAMH  COLEPEATH BD cefh BD HOBOBBELEHHHXD (opMaxt seh yvmpbmremia mans
UPEMHATO TARD I HacroAumaro spemeni. Taxas -umeperbiasa wamgaro wpbmocr-
Haro omabra n pacnperbrenie ero cojepmanig 0 HOBHMB DYOPIEAND -— IOTpE-
fopaan-Ol mepesoja ¢b HBMenkaro AsHEa HeOTBATHATO NHCATHATO Marepiara,
garomusmarocs 3a 100 ¢n apmenns 1brs; ranis rhiicTsis conpamens OMIN-0H ¢b
rpoManioll, u HenpousBoANTeILHO TPaTofi BpeMeHH I BH3BANI-0H TONOTHITEIHHOG
NPOUSBOJCTBO, HANPABICHHOE KB IPHILAHIN HANNTEPECORANNHMI JIIIIAMT TOMTe-
CTBA  CONEPMAHIA HOBATO PYCCRAr0 Tercra ¢b MpemHIND mhMennins.  Hemopa-
sywbEiaMs  OHAB-0H  OTEpLITS moporifi jxocryns. Topaszo npasmrnabe mo-
crynieHo ONI0 BB JaHHOMB crydal vBabe, 4T0 HOBbie pescTpht HPEROCTHHIXDL
KHUrb 00BABAGHH GbIiN NPOAOMHEHIEMD MPEMHUXL PEeCTPOBL Kb NYONUYHBIML HHU- .
rams (cr. 107 Ilpan. o llpns. »v abiier. Cyx. wac.). Heyroderso pacuagemia
pboocrHEXE oTXhroBh HA DASHHA UACTIH, TANNCALHBS HA PASHHXD JSHEAXD —
BB CYULHOCTH — HIYTORHO, BD BRAY ks BHITO;'B, KOHMI 9T0TH IELOCTATORD
OLYIAETCL.

Henpepupmoe nmpeeMerTso Memy mpemieil 1 HoBol permerpaliien; crors Heodxo-
JUIMOE JLIA TMOJePRAHIT MBCTHATO RDerITa, BHATHTEILHO COX PALLETCA elre OIarofap
TOMY 00CTOATENLCTBY, UTO CyAeOHAs pediopia BesrB COXPAHILIA BH HENPHKOCHO-
BEHHOCTY Ty IDYINHPOBEY HIIOTEYHBXB KHIID, KOTOPAL CYIIECTBOBATA DAHBIIE.
»» ) BIIOCTHE KHATH BeAyTC oTBALHO IS BXOJATIHET BB ORPYID KPBIocTHArO 0T~
xhaenia HegBmrmMocTell TOPOTCKEXD T YH3TEHXE . Wporrdh roro—searh, rib 1oanK0
CYLIECTBOBANA Y&e BD OTABILHOCTI TOPOXCKAN DETUCTPAIIS MATHCTPATOBH, OHA
He CIMAACSH H TPOJOILKRATL Aepmarseda ocodo (er. 1 x 3 Muwm. Herp.)., Ferx Boss-
MeNs Ormmafimiit mpumbps srbmusaro rpbuocruaro onrbenia, o yII NPABILIA
BEDABHANCE BB crbuyourei opr anmsaiin. Be 1. Jubarh cocperoTounBatored
PETHCTDAILE JHPARBIHEHIIAT0 00eDT-TAYITMAHCKATO CYAQ I MAPHCTPATOBT — I'0ODO=
no8® Jnbasm, Tazenmnmora u I'poduma. Berbnersie wero, o [asemnors-I'podum-
cioMb EpbmoerHoM® orrbmeninm mexryres Bm  ornbinmocTH mo roxam® 4 cepim
YEPBIIAEMEXE ARTOBH, HOCAILUSD HARBAMIA:

1) mpbmocrmofl REHTH YBBAEHXT HexBmmHMOcTell — (10 ofonns yhsxams I'a-
geHmoTCKOMY T I'podmHCRONY);

2) xpbumocrnofi rEmrn r. Jubasu;

3) 5 » 5 I'poGmba;

4) ” 5 s, lazemmora. :

Rasyag xuara coorBrTCrBYeTs TAREME O00DAROMD IUPERHEMY TIOTETHOMY
orpyry. Ho zarbys, jia wampoffl wpbmocrmofl mmurm cymecrsyers e Menbe
OFEOTO PEecTPa; XOTd MOWETD (HTEH OTBEIEHO 1T HECROILR0 PEECTPOBE; KOAb CROPO BE:
IpemHeND HI0TeYHOMS 0kpyrd eymecrroBatn noxpaszrbaenis, Ll ROUXs GEAI yeTa-
HOBIGHLI 0CONLe KPBIOCTHEE Peecrprl. O moppasrbrenis MOTIN GHTH 0CHOBALE
HA TEPPETOPIaNpEOMD jrBXeHiN, HIN HA OPIIIYECKOMB CcBoicTBE ocoboil IpyuwE
uvymecrss.  Taws, Hampuubps, ropoxs Pura eme 1o HECTPYRNiX MANTCTPATY
(§ 14) paspbaeds GHID BH HIOTEUHOMD OTHOUEHmin Ha 6 uacrefl; a xia wampof
I35 HIOXE BaBeien® OB 0co0Hil mpbmocTHofi peecrps, 9DT0 00CTOATEIBCTBO
OpHHEATO BT coofpamemie n Mummcréperoro MHeTpyEnien, npermacasureo pasyb-
aars kpbnocreofl peecrps ropoja Purn mo orybILHHME NIOTEYHHMD OEPYLaMb
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(cr. 20); 4Wro KOHMEWHO, JPYIEMIE CIOBAMI, CBOANTCA KRB COXpaHeHin ocodaro
peectpa, ¢b 0co00f HyMepaliend I RAWIATO HUOTEYHATO okpyra. Kpomb moro,
0cO0BIfl  peecTps OTBOAIICA TO CBOMCTBAMB HMYIIECIBE, HE3RBICHNO 01T HYB
TePPUTOPIAILHATO PACONOKEHIA, KOIMA, Hanpumbps, jra opmofi 1 Tofi-ke Tep-
putopinm meero yhsra senercst ocolrit kpbmocrmoit peecrps pra mmbnifi (Gmn-
IHXE KOIMA-TO HCEIIUNTEISHO JABOPALCKHMI); BE IPYrOMB-ike peecTph sumauared
BHBIEHEE KPECTHAHCKEIA yCaNbOH, BEIKYIIGHHES BDECTHAHAMI HA OCHOBRHIN
CHEIANBHO I BHXD W3JAHHHXD 3aK0HOBSB.

HMprvbErTers 0 Wb TUNG JTAHHHMB, KARINHE 3% Hamraxs Topoxoss (In-
Gasa, I'podmus u lasennors) mMBoTs BB orwbrsHoer: — mo oxHoll kpbumocrHof
wanrh mw wo opmomy mpbmocrmomy peecrpy. Ho mamGoxbmee pasmooGpasie mory-
Yaerca BB OTHOMEHIH YHBIHHXE HeBHAIMOCTell, JIZ EOTODHXT OTBETEHH: OJHA
obmmas EphIocTHAAL RHUTA B He MeHBe IATH 0TXBIPHHXE EPBIOCTHEXE DEeCTPOBD.

B saprmouenie mpejpcraBpMB® CIHCOED HTHXD EDBIOCTHEXE DPEECTDOBE, CB
yKa3aHieMD CYIIECTBOBABIINXG BB HEXT KO THIO cyre0mofl pedopMel kpBIOCTHHKE
oTIBIOBE W COBEPNIGHHHXTD BL HEXD VEphmreniff. Taroro poma TaGIHIE BCETO
“Goake cmocoferByOTE 0fEADYEEHID ofBeMa W BHAUECHIA Eamzaro EpbmocTHATO
yupempenia, fHerarersEo OHIO-OH, TOCTH BCEro BEMECKAZAHEALO, IPEJICTABATH
TAEYD CPABRETCILHYIO phaomocrs gx Bebxs 12 mpbmocranxs orybrenidi Hpm-
Gaxrificknxs ryfepmii; HO TAKOBHXD cabrbuifl moEa BH HAIEMT DACHOPAHEHIR
e ambercd.

T-a kpbm. wmura. — Kpbu. peectps r. JuGasH coxepx. BB AeHb ped. 2288 HeABIL.

-a ,, y  — s 5 I'pofumEa . 169 ”
-a ,, 5y — g s 4 1ABEHIIOTA ’ 189 ”
V-2 w = | ,  unbmifr (Giter) ” 175,
(yhanmas) ’ »  yeaneds (Gesinde) ’ 1708

— . ,»  Merk. yuacr. (Parcellen) ,, 96

- ” 9 mber. 'EYP6GHT’ 2 43 2

— . ” » - 1lloTaHTeHD . 92 ”

A Beero, xo JHD pedlopMH CYIIECTBOBATO 4755 HEIBIL.

Koxmuecrso yepborenifi mo ThMB-ke HeIBMBHMOCIAMD 34 BpeMs ¢b 1-T0
Ausapa 1889 roga mo 3 Jemafpa 1889 roxa — OnaIo crbayomee.

Beero
. IIpounxs iy .
Rynuuxs, | SakiagH. ynivlm.uen, yr;%lgg:;i{m Ha cymuy.

I. JIn6ama: 260 267 185 712 1,929,502 p. 44 x.
1. T'pofuam: 9 15 9 33 24,884 ,, — ,,
111, Tasennors: b 5 6 16 18,360 ,, — ,,
IV, Vigrm: 65 73 154 292 879,857 ,, 79 .,

Hroro 339 360 354 1053 2,852,604 p. 23 B



JEBATAl NERLLIA.

(ITpourennas 5 Maa 1891 ro1a,).

§ 40. Mur nmban cayuad (erp. 80 1 85) yRasalh ma 10, UTO ILEPBOHAYAILHO
pasghrenuss 8D Jugurampiz n DeTIAHIIN TOFATIL HEIpoccalin I xoppofopani,
o npunbpy Rypramickofl mpawTHEN — CIAXHCH NDH BBelenin cyxreduoll pediop-
ML NOBCeMBETHO; Takb urT0 ,,BCH AXTH H JIOKYMENTH, HA OCHOBAHIN KOHXB
yrpBmIgores mpasa Ha HETBIUKAMOE JHMYNLECTBO, BHOCATCS BIpPEKh BB OfHT I
rhike wpbmocrans mumro' *).  Brpamenie ,,kpbnocTHeia kHuru®, serbgersie oc-
TOmHeHis IOHATIA yrpBITeHid, CcHOCOOHO IPECTABIATS COOOI0 JBA BHAYEHis, Ko-
PoPEL CABIYeTs oMrEuiTs,  Bn nmauforfe ofnmIpHoMs I MerBe TouHOND cMBexT,
0HO O3Hauaers: Bek WHurM, caymawia ana yrpbnaedia, crosons — Beh T8, uepess
KOTOPHISL IPOXOAHTE aRTH 0 Buyaun kpbmocruaro awra. Db sroms cusrcrh cab-
qIyerh IOHOMATL 9HTo BHpamemie BB 1 1. 3002 cr. III . Cp. MBe. ¥san. mo
nporokenin 1890 roga. Sarbub, COBeDIERHO TOYHENB H Gorbe yREUMB fB-
Isgercd HoHATIC KpbnocTHoW keuru Bb Thohoms emeicnt, onperbrenie xoero maers
HaMs cr. 3 Bpememmnxs IIpasurs o mop. mpons.-kpbm. xpbhrs. Oma  cocromrs
»I35 TOLIHHHEXE AKTOBG II AOKYMEHTORD, HA OCHOBAHII KOAXB HocaBroBalo
veplirenie mpaps ma mexBmmmmoe nyymecrso, suberb en acBupbrersersobaH-
HEMR wonisym onpexbaenift o6 yrpBmremin®. Taxuns 06pasoMb, eCIH OXLKe
nofofiTH XB BRpPAmEAin ,,EPBLOCTHES REEPEY BB OGHINPHOMT CMLICTH, TO MOKHO
CRA3aTh, UT0 IOLD HTHMD HaspaHieu® pasysrbercsd EpBIro¢THAS KIHDA BB THCILOME
eMuerd 1 eBepx® Toro aphuocTHOR) PeecTPs, KAKE HEPABPHBHASL G IPHHALIERLOCT,
970 TOIROBAHIC HUTIB HE BHPAKEHO IPANMO BB 3aK0wh; HO 0HO OIPABJHBAETCH
€O BpPeMEHI pedopME TBMB 00CroATerbeTBOMB, UT0 HHED yEpDhmremie ywe He
MBICTIMO I HEe MOMETH CUNTATLCH COBEDNIEHEHND, IOKA 3AllHCh HE BHECEHD BT
gpbuocrofi peecrps. Tanxmus obpasoms, upiodmenie s kpbuocrHofl wEmEYS I
3aIuch BE peectp — paBHO Hem3OBKHN H HepasnBILHE ¢b NoHATIeMD yrpBi-
Jemid. , .

Eenn-05 970 0CHOBIOE MON0KEIHIE GEI0 COMHITENLI0, TO He GHI0-OB BOBMOM-
HOCTH OPDARHYUTECA ,J0cTaBIeHieM® Kxomin ¢b omrbaa peeerpa EpbmoerHof KHHIT
A HEIBIRIMOCTEL, BDL TOMD crxydal, woma cyxefuufi npmerass oGpaImaers
B3RICRAMIE HA HEJBWKHMOE HMYITECTBO I BIpaslh TpefoRaTh JOCTABISHIN CAMHIXD
HOARHXS cBbrBEif o cocroaminm sroro myMymecrna. Do BeBXD CIyUAsXD II0K00-
HAPO DOJA, KOTJA IOTPECHOCTH EPEINTA IIPHBOJATT KD HEOOXOJIMOCTH BHDABLTD
cocroanie mammaro uibuis, — CAMHNG OOHEHOBEHHHIMB CIOCOBOMB OHBAETSH IC-
rpefoBarie rorim ero omrbkra ms mpbmocrHaro peecrpa. XoTa cr. 34 DBpe.
Hpas. = cr. 67 Mun. MECTD. I yeTaHOBHIN TAKKE BHIAYY ,,KPEINTHEXD CBI-
KBTeIRCIBEY, WP COCTABIEHIN KOTOPHIXT oTBBTerBeHHOCTh Kpbuocrmaro orxbire-
Hif MOEETH NPOCTHPATHEA TAJBIIE TOTO, UTO BHPAXAETD PEECTPH TaRD KALE BE

*) Or. 106 lpap, o IIpms. ns abiicr. Cya. Yacru no LIpm6. 1yo.
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HEXB afcornTHo yrocroslpsaercs cyuiecTsonanie mABECTHATO COCTOMHIL HMBHIS:
mhve me Mewbe srm cnupbrerscrsa Tpedyorea kpafime pbiko, I na mparrmb
0OBIEHOBEHHO HACTOILLO BBPATH MOXHOTH peecrpa, uro (b HaIeNDB, o Lpafimeil
whbpb, oxpyrk) maxig csmybrerncrsa He TPESYOTCA AKE T RPEIUTHHXE YCTA-
nosaenifi. Brxpaua romift mpbmocrmrxs orrbross, BB €BA3N ¢b yerymioil mpe-
IMYIIECTBA HPENCTOANINME CCYAaMD IIepers panbe YRPBIJIEHARME CrATHAMI,
BHOIHD VIOBIETBODAETH LOTPEGHOCTH MBCTHATO Kpermra.

Taxoe mombpie wh 1oamoTh peecTpa He MOKETH OXHAKO CUNTATHCA TEOPETI-
TeCKH IIPABAJBHEME OTHOCHTEILHO jopedopiennofi permerpanim. Omo ompas-
JHBAETCA UL THMD cosHamieMB, uTo (anTmyecEm NEI0 IUPOLCXOLILIO O pe-
(opMHI Takme, KaRD I €O EHA IPeoOpasoBAHif, I UTO BeieHie peecTpa JABHO ye
NPOHCXOZIIO CB TAKOW ARKYDATHOCTLIO, IPH KOTOPOH BHecemie 3amucefi BB
peecTpT He oreraBaxo orh yEpbixenifi. Ho Bee-we ne cIbiyers yIyCEaTs I3E BHLY,
uro TYTH OHIa He Goxle, RAED (ARTHIECKAS AXKYPATHOCTD, A PEECTPH GBS LONIH
KAHTEeIADCRIMD I0Co0ienMb, NI DPOSHCEAHIA ARTOBE BB HHEIPOCCANIOEHOR RmmID.
Yrpbnrenie-me cunTATOCH COBEPMIEHHEMBE €O NEA HHIPOSCALIN, HE3ABACHMO OTH
TOr0, 4T OHJIO BHECEHO BB peecrps. OTH BPEMEHmM %0 BPeMEHH 0CHADYKIBAOTCH
Tagis yephmremis, moTopuA maxopsrcs BB HATpoccanionmofi wEmrd, memxy rhvo
kakb BB peecrpd mBTT HAramofl sammem. 9T cayuam pBIRH; HO OHE INOUA-
gaxored.  JocTarouno BIPOUEMT OfHOH JIRUIL BO3MOMHOCTH TAKOTO ABIEHIS, UTO-
OB OTPANHINTS JOCTOBBPHOCTE crapare peecrpa. HesaBHENMO 015 Cero, BG BHLY
CPABHETEILHO HEAABHATNO 3aBerenis kpbmocrHaro peecrpa, (Hampusbps ¢b (0-xb
rOJOBT BT LYPASHICKEXD MATACTPATAXT), HE JHUIEHH OCHOBAHLA I TAKOLO DOjA
OIaceHis, 9ro MOLyID CYUIECTBOBATH BENMIHH TPABA, HHTPOCCEPORAHHEIA J0 3uBe-
jenis peecrpa m He WOTEDPABIIIA elme 3aroHHOM cursr; Memxy TEMB, kakt Huubus
HETOKA3aH0 HXB BHECEHIE BT DPeecTp®.

W3p 9rExs coofpameniii ompasgmBaercsa 10 Upasmio, serbrcrsie- xoero mb-
pUaOMB Aemauluxbs Ha MMEBHIM BewHbIXb npab cabayeTs cuutarb: A0 pedopmb —
UHTpOCCALioHHYI0 WAM HoppoOopauioHHyio KHury; nocat pediopmbl — KpbnocTtHoi
peecTpe.

§ 41. Bwn saxond Heozmorparso yumorpediserca o6opors: , BB EpBmocrayio
KEUrY BHocATeA yxpbirewmia“. Crporo rosopd Taxoe BEpameHie HerouHo. ,,Bmo-
enTh yRpBIIedie MOKHO IHIIL BB TOMB CIyuad, EOTA LEITA Yike CYIeSTBYers, -
paubuie BHeCeHIZ BB Hee akra. Takxoe BEpameHie COBEDMEHHO IPIMEHINO KD
upemuefl EypISHICKOl BHETpocCAlim, JAiL KOTODOH HITOTOBILIACL Bapambe mHY-
POBAsL KHUTA, BB KOTOPYID AKI'B IEPEIHCHBAXCH; IOCIS Uero MOAIEEHHI akTh
BOSBDPANIAJLCA BafBATEN0 DI HaprexameMs yrocropbpemin. Hmmh, nerbrersie
DACILPOCTPAHEHIS BB HTOMT OTHONEHIH Ha Bech Epafl MPARTHKI DIFKCKArO Ma-
PACTPATA, ,,KPBIOCTHHSA WHATA COCTRBIAIOTCA 30 RAmIEI Togb 0c000; IpPH eMb
yepbIeHutie BT Tegexie TOLA AKTH M IOKYMEHTH IOAIIHBAITCL, II0 IODIXEY
UXB YTBEDIIEHIA, BD TeTPALH, ROTOPH, O HCICYEHIH T0fa, IEPeILIeTAl0TCs Tb
BHHIHY ) OPIL 9TOMD ,,COCTABICHIHS 38 KABIHN TOAF EHHTH IPHSHAIOTCA IHANIDL
gacraMi  kPBIOCTHOA KEATE HPEAEIYNIIXS 1 HOCTBIYOIEXE T0x0BB* (cr. 4
Bpewmer. Ilpasmrs). IHpm raroy® mopagrb, IPaBHILHO TOBOPUTH HE CTOALEO 0
,,BHECEHIN BB RHEIY, CKOIBKO 0 ,,ypio0menin® xp mell JokyMenTa, LAKD CHa-
3aEo Omao BB Pamexoli Mucrpyruin 1880 roza *); coxpamas rexmmyeckifl rep-
MUHT ,,BHecermia* (Kintragung) — xua snmcamis samucell 35 spBrocraof peecrps.

#) ... .das fibergebene Originaldokument wird dem Krepost, — bzw. Prandbuche einver-
leibt* (sog. Corroboration, bzw. Ingrossation) — § 51 Hucrpyrmin Prma. Mar.
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TMparrora yOBETASTS HACH CKETHEBHO BH HEIDAKTHYHOCTE TAROTO TIOPILKA
cocrarreniz kpbmocrmoii mmmrm, Hepocrarrm ero, BB 0coGeHHOCTH PELBEO BH-
TYHAILIS BB CpaBHeminm ¢b yroGcrsaMm npemkHedl kypLamfckofl marpoccamii,
COCTOATS BB CIBIyOILEMS :

a) KPBIIOCTHAL KHATA MOKETH CUATATHCH COCTABIGHHON TOIBRO €T HCTEYE-
nieMs roma; jo Toro BpeMenu HMBIOTCA JUTIL PASPOBHEHHEIE ARTH, CPENI KOHXTD
TPYAHO COXPANETh TMOpARoks. Ilomimmsanie ORABHBAETCA HEyIOOHHMB, TAKD KAKD
OHO HemBGBHO ITOPTHTE JORYMEHTH; moaToMy ero yroOmbe sambnmrs xpamemiems
BB 0COOHXB KOpOOKaxs. THhMn He MerbBe HI TOTH HE Jpyrofl emoco(t He 3a-
MEHAOTE Tepentera;

) Bosromenie Ha kpbmocrHoe oryrbienmie coxpaHemis NONIMHHEEOBE 0060CT-
psers ero orsbrersermocrs. BT caysab momapa WIm TOMY IO00HATO HecdacTis —
MOTYTEH OHTL * DA3OMT YHOUTOXEHH BCB IOAINHEARH, EMbBoImieca BB oxpyrd.
Taxoe oxmoBpeMEHHOS yHEUTOMEHIe BCBXD NTOTITHHAKOBE HEBOZMOXHO, ROTMA
BANHTEPECOBAHEEIA JNIIA JEPHKATH HUXBH Y Ce0d. ODTOTH JOBOIG He HMBIB-OH
3navenidg, ecam-0sl HOTEPEcH 00ImecrseHHod TocTORBPHOCTH TPeGOBALH COXPAHE-
Hifg HMEHHO MOJINHHAKOBL XIs obmeft mocrymmocrm. Ha xbab sroro mhrs.
Tpefosauis xmpexmra He NAYTH JAIbIIe HieH OUYOINEOBAHIA, korTopad BIOIND
TOCTATAGTCA CHACAHIEMD TONIMHETKOBS BH KHIIY;

B) curmpaHie ¥ IepemierTamie MOZARHHHXT JOEYMEHTOBTE eme ThMB Heyro(mo,
uTd MePEIIeTaloTes AKRTH BECHMA PA3H000pasHAT0 BUBIIHATO BHAA, HANNCAHHEHE HA
gymarh pasTmYENXE PopMaroBh. lloXyuanTCs KEATH HENIOTHSLI, HECHATHS 0TD
HPUCYTCTBIA MHOTOIRCIEHHEXD CYPIVUHKXT mevarel, a morTomy ropasgo 6orbe 005-
eMmeTHA, INpoMB TOTO, aRTH GHETDPO IOPTATCH, KAKD IOTOMY Y10 HBTH BO3MOM-
HOCTH TIHYPOBATH POTOBHE AKTE I0CTB HXP HANHCAHIf, 0€3H MPOKAIKBAHIA TER-
CTa; TAKB M IMOTOMY 9T0 AKTH IEUTyTes-Ge35 HmoJell m ORCTPO BAIPASHAITCA H
PBYTCA 01D IEPEIHCTHIBAHIA;

) IPemHAA HELPOCCALLM yRoOHA OHLIa eme oxHoofpasien® mouepka M dH-
CTOTOI0; KAKOBHLA KAUECTBa, BCEIBI0 3aBHCBIM OTH KOHTPONL; MEELY TEME KAk
npiomenie ®p rpbuocrEofl EHHME NOFIAHHEAKOBG, UHCAHHHXS O0IBIIEI YACTHI0
- IOMAIMHAME TOPAKKOMSB, comracmo 2994 cr. II v Cs, Mbe. Vzak. memempaers
RHULY GyMaraMd BOBce He COOTBBTCIBYOINNME STHM® EadecrBaM® # Hepbhrro na-
Je BAMADAHHEIMA ¥ H3MATHME JIOKYMEHTAME, BB OCOOSHHOCTH NOCTYNAIOIIEME
015 IPOCTOHAPOIDS;

T) HAROHENs, IDI TEHEPENHHXD Ep“],nocmmu, KEHIaXh HepBbaro mpiol-
maereAa Ib Hell Takofi axre, BB KoropoMs mBTE Goxbe csofomEaro Mbera mIL
- mammeadis (GHTH MOEETT uepess wheroasko xbrs) momim omperbremia o006 w3-
whbiemin mIm moralmemim Ipasa, cogepmalmiarocs B agMh, corzacHo ¢1. 54 (BB
rount) Bpem. Mpap. — IIpexycMmoTpBrs 510 06CTOATEIHETBO IPOA3BOILHEING MU~
COBNUHEHIeMB NYCTHXD IACTOBE efBa-IH OHI0-0H IPABHIBHO. OTOTH BOIPOCH HE
MOI'B CYIIECTBOBATL NPEXKe, IOTOMY YTO HOTAIICHHHI aKT® IPOCTO HEDPEUepPEH-
paxca. Herwbh-me OGyssaspHoe NCHOIHEHie b4 CTATHE BO3MOKHO JHITH Uepess
IHCAHie HAKDECTH, UTO OLATH TARH CO3LaeThs EbEOTOpEE Oesuopazoxs. Ilpnm
CYWECIBOBAHLN LOTOBOM RHAIM He TPYAHO HANPOTHBH MECATH BAKIHE arls b
ocraplewiems m@posux® moxefl xma mospEbimeExs moramenifi m mambmeni.

Beb 9Tr OpHUMHE JOCTATOYHO OIPABIHBAIOTE IO HameMy MEBHID &era-
rerbEOCTs 3aMBEE  wpbmocrHoft kHmrE HEBBIMEATO o0pasya — POTOBOR MIHypo-
Bofi wmmrofl, ma moxobie mpemmedl EYPAAHACEOR HEIPOCCAIiOEHOR RHHIH.

OjmoBpeMeno ¢b nepenneranieMs wpBmocrHofi KEHrE 10 TogaMb, (a BT
crydads GOXBIIALO NAKOIIEHIS AKTORE — I IO MOAYrOALAMS WIK TPETAMB TOJA, CO-



nracuo 9 cr. Mmm. Muerp.), — er. 4 Bpex. TIpas. ofa3mBaers TPICOCTHHATL KD
RAMIONMY TOMY 0COOHH aX(aBmPHHI yRaBaTerh, COOCIBEHIO 1A ARTORT HTOTO
rosa.  JIms seMCREXT mMBHIE, RomMb Beelwa UPICBOEHO ocofoe Hassamnie, mpi-
OBNTAIOTCH JBa ALPABITA: 1O HABBAHIAMT HeIBmEIMocrell n 1o daMiiaMs cob-
CTBEHHHKOBE.. JIA TODPONCKEXD IIMYNICCTEH — BOSMOKNO JHNIL COCTABICHIE IO~
arbppavo,  Popaa DTN ATABHTHEXD YRasarterefl yveasama »n 13 cr. Mum
Muerp. ‘

Onperbauss sabmuifi xapaxreps spbmocrmoil kuarm, crbryers yeTamoBmTh
e coiepmamie.  Bosspamages ®b 8 er. DBpea. llpasmrs, Msl Bupnab  Ipemie
Beero, uro KpENOCTHAR KHMra COCTOMTH H3T ,,MOANMHHBIXD aNTOBbL W JOKYMEHTOBD
mberh ¢b ,Koniamu onpeabneHid o6v ywphnaeniaxwp, Ocramosmmes cmepsa Ha-
HEPBONB BaeMenth,

I. TloAnMHHLIMU QKTaMU ¥ AOKYMEHTamu BB cMECIB vrofi crarsi cxbiyers
cunTars, corracmo 368 cr. Hoxom. 9 Iora 1889 r. xaks® xoMamHie, TARD I 110~
TapiaXnLEHe ARTH H IIPHTOME TOIBEC TAkie akTH, KOHMH YCTAHOBILIOTCH IPABL
A HeABHEHMOS HMymiecTso. I[0aToMy ciOXQ HeIb3s IPHIHCIATL ARTOBDL, He K-
CATOTEXCA HEIBIDREMOCTI N HE COIEPIMAIINXT BB cedh BHpamenis Ipassd, cCro-
cOOHHXB Ipiodpbern wepess yupburemie cury Bemmaro mpapa; nfo Taxie anr,
CTPeMANTiecs ®B COBTAHIIO IHIIL 00A34TeNbCTBEIHEXT OTHOICHIH CTOPOME NOLKHE
ORTL ocrapiensl 0est yrpburemis wo 3 m 51 cr. Bpea. Hpasmrs, xora-Gm o0b
CTODOHEL M, BB ToMD umerh, cobersemunrd mwbmia — xojaraficrsoBarn 00D
yupbienin *).  HeppammyocTs, 1OTOPOR ITPEICTABICHEHI AXTH KaCAeTed, TOXd-.
A HAXOJUTHCA BB Hperbraxn owpyra Toro kpbnocrHaro ormbremis, EyLa awrD
npeperasreds (cr. 6 Bpew. Ilpas.); 3a HCEIOYEHIEMD TOr0 CIyyasd, EOITR BB
UVHOME OEPYIB HAXOEHTCHA HECAMOCTOATCADHAL HEABMKIMOCTD, COCTABIADIIAL
UPHEAIIEREOCTs NMaBEaro mvbuix, Haxojtmarocsd b MBCTHOMB OEPYIDh; TOINA
NPUIATOYHAL HEABHKHMOCTS IOABBoMeIBeHES MbCTHOMY OEpyry Buberd ¢b raas-
Hofi mexpmmumocrsio (cr. 6 Bpes. Ipas.). Momammift amrs, JJIA TPHIHAHIA €ro
NOAAMHHBIM®G, JOMEEHS ORTD IOLIHCAHT CTOPONAME ILIH 3ACTYIAOUTHMI HXT JI-
maMi (3086 cr. III = Cp. Mber. Ysak.); Takbs 910 KONid €10 He MOKETH OHTH
upuaaTa giag yspburenis., EcIn arrs coBepleRT y HoTapiyca, T0 IOLIMHHEHMD
morymenToMs nif 3 cr. DBpew. Ilpas. cabiyers cumrarh BHNMCh, BHJABAGMYIO
morapiyeoms mo 1156 m 116 er. Horap. lomom.; mpHE wemb caymo 00010 Dasy-
whercda, wro 121 cr. roro-me IforomeHid . HE NPENATCIBYETH TAKOMY BINLILY,
TARD KAED IpefcraBieHie NONIMHHNEA ¢b UBisl mpiofmenis ero mp kpbmocr-
Hof KEATH HEBOBMOKHO, KOAb CEODO IONIHHHIKG COTEDHHTCA BB arroBofl REHIID
camaro morapiyca (. amarormuEHi cxyeafl mo 2 1w 40 cr. Bp. Ilpas.). Yra-
BAWHEE BHJIH AKTOBE KACAIOTCA BOBHHEHOBEHIS LPABH I3H JOTOBOPOBE. IlloMmMO
TOTO, BEIHOE NPABO HA HEIBIVEIMOCTD MOMETDH OLITL OCHOBAHO HA 3aK0ED,
nIn Ha cynemoms omperbremin. CooGpasHo ¢b ThMB, ,,TOLIIHHHME J0-
rymemramu® 3 cr. Bpes. Tlpas. crbryers cumrarh Th agrh, I35 EOHXD JHID
MOMYUAeTH JIL CBOENO IpaBa HALICKAIIYD JeLHTEMALID. TakKOBEIMH MOIYTD
ORTH FPAMOTE, BHJAHHEA OB IDABITEILCTBEHHNXS YYpempenifi, I3h KOHXH

. BAJHO BOBHEEHOBEHie NpaBa Ha HeIBEAHMOCTS BCIBjcTBie MOAATOBAHIA, LI
IOCTYILIERiA HMYIMEETsA HA BHEYIS, YIHHEHIA vkeumpompianiu, m t. mox.  Copa-

*) Bp Taruxs ciyyaxs ocofemmo pharo DHCTYmAETh DASHALR wonbitinaro nOpiIKa 0L Mpe-
nell wypusmickofl mpartEEE Mo Hagany ,in quantum juris®, o xoropoil ME YOROPEIR BHUE (crp. 66).
Brpotest ¥ panpme cyiednoit pediopyst xpafrrocrs wrofl MPAKTHEE JOTHHL Omag  mporEsopLIHTh
MHCAILIONY MpARy; CcAl MPHEATL Bo bumuanie rakos Tpedosamie, Takh Cojepmaulecct b CT. 1574,
Bh ROTOPOH TOME WCKIDYANTCA WD HHIPOCCAUIE Tpapa, He CO3TMOMmIL ,,301018 Ha H)[BIIMENO CTH .
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#e OTHOCATCS I TIPMRMANNKE CYIOMD Npaka, LI yEpBitenis Rouxs HE0OXONIMO
mpencrasaTs komino cyredmaro omperbmemis. Taxoro poma momia gommma OHTL
upmmamn kpbnocruans orxbieniens Bp CIIB , MOLIMEHATO TORYMEHTA BB BH-
MEYEA3AHHOMS CMHCIT Ha TOMB-Ke OCHOBAHIN, KAKE I HOTADIAXLEAM BEIIICDH ™).

Beh arp arrs mwbors whuro ofmee, faollee 0CHOBAHIE CIHTATH HXD ,,M0[-
TIHHEHME goryyemraMm®. OHE — HIH CYUIECTBYIOTH BB eUHCTBEHHOMB 3HK3eM-
niapB, WK BEZANTCA CTPOTO OPPANHYEHHOMY EPyry INUG AIa mspbermoll mbrm.
Cr aroff roury 3pbuis HerL3d Kb HEMT IPHDPABHATS HE HOTAPIAIbHEHXT ROIIf CHSI-
THXB Ch HEXB-#e; HHE yrocrosbperiii kaxoro-OH TO HE GLIO POXa O CYIIECTBO-
BAHIH TAROTO JErETHMEDYIONIATO akra; HE HAKOHEI'B — OTHOINIEHIA EAKOTo amOO
yupemgenis, arpecoBaHHATO IO BTOMV mosony BB kpbmocrmoe orxbremie. Ilo-
BTOMY He MOIYTH OHTE npioSmens 6 Bpbnocreofl kEprb: orHOmEHIA CYLEOHHKE
UpPHECTABOBE 00F ofpamemin B3Hcramis Ha mybrie mrm o0b ofesmevenim meka
NPERYAUTEILHEMS 3aT0T0MB Ha HEIBIEHMOCTH; yBBromienie ors cyra o0s or-
KPHTIH HEcOCTOATEIRHOCTH COOCTBEHHHEA; TpefoBaHie afMEHICTPATHBHATO YIpek-
Jenis 00D oxpamemin erc Gescmopmaro rpefosamis u T. mog. (c¢r. 15 Bp. IIpas.).
Ha sroMs ocHoBaminm, IO HATIeMy MHBHIO — TARD HABRIBAEMELL ,,0TMBTEH 0K~
HH 3AHUCHBATLECA BB DEECTDPDH, MHHYS COBEPUICHRO LDBHOCTHYO EHHTY; a OTHO-
CANTiACHd ED YYPHEHID CHXB OTMBTORS IepemmckH -- mpiofmamnTca He KB Eph-
HOCTHHNG KHHUIAMB, a EB kphmocTEmN® rbrams (cr. 29 Bpeu. IIpas.). — Oxab
TOJIBKO ,,CTATEHY, Kak® BHpamenie ,yepbmreniii s Themons cwmmcrb, mmBoTD
NpOYHY0 ¢BA3E ¢B kpbmocrroff kEmrofi. Orciopa BETERATs H Jpyria mocaBy-
CTBif, KOTOPHA MH JABCMOTPEME HBCEOIBEO IIOBHE.

II. Bropuws vreMenToMb RDPBIOCTHON EHEMH SBIATCL: KOMiM onpesbaeHii
065 ykpbrnediaxe. M3p rexcra 3 cr. Bpem. IIpaBurs BETHO, uro yEpbmremis
pasrbranTca HA nepsoHayanbHuid T nocabAyiolLia, CMOTDS HOTOMY, BHDAAETCH-
I¥ BB TAKOMB YEpDBIIeHin ,,HOBOe, O TOIO.-H¢-3EAYIBITEECH BH KPGIOCTHHIXD KHI-
raxs, IPaBo’ — MIE, HANDOTHBB, TOIBEO ,,u3MBHEHO BB UeMb-THGO NI I0Ta-
meHo Ipaso, yie yupburemmoe** (cr. 54 Bpem. Hpasmas). 3arbus, mepsoma-
YARREHA YEpBIIeHis OHBAITE JABYXH POLOBE:

4) IEPBOHAYAILHOS YCTAHOBJEHie TAKOTO BEIHATO IIPaBa, LOTOPOE DPAHELIIE
3AIINCH HE MOWEId IaiKe IPETeHfoBaTh Ha CYUIECTBOBAaHie BB BHAD TaKoBALO; HA-
npEMEDE TpaBe CoOCTBEHHOCTH, BO3HUEIEE BB MOPAXEb 809 e III r. Co. Mie.
Yzax.;

) mepBoHAUAXLHOE 00e3Ne4eHie TAKOI0 BEHIHALO HPaBa, EOTOPOS YKE DPaHD-
me 3anmmen IMMBIO cmAy BCIIHATO IpaBa, & IIOTOMY He IOJLIEKAT0 ,,0043aTelb-
HoMy yrpbmiemin mocpercrBoM® Buecemis b Epbuocrusa kEmrm (er. 3, IPH-
by, 1); maxia npaBa, XOTM H DOYNTAIOTCA YiKe BOSHUEIIEMH, OLHAKO ,,JI0 ie-
I2HI0 IHIB, KOENB YHOMAHYTHS IPaBa NPUHAAIERATD, — MOLYIS OHTH BHOCH-
MH B EHATE I JOCTIMEHIH GOTBUIATO HXD ofesmedemia, IIpEMEDOND MOKHO
CUNTATH BOZEEEAONY0 BH HhEOTOPHX® WheTHOCTAXS, Berbicrsie Gpaka, 0GUIHOCTD
HMyIectsa Cympyross (er. 67, 79, 109 m gp. I r Cs. M. ¥3.), noropas xond u
BOJHELAETD IIOMHMO 3AINCH, B(,J[LJI,CTBIG BAKOHA, OJHALO Yepess BueceHie BB kph-
NOCTHHS EHHIH, WOIYIaeT® GOJbIIee ofesmeuenie. Bupamenie — ,,00e3evenie
IPAaB®‘ — ABAAETCA BEChMa ACHEMD, UDN BHIMATEIBHOMD uTeHim 3 craTsn DBpen,
IIpapmrs m 1-ro ex mpumbuamig, Ho sarbus, 2-e mpnwbuamie samaerca mainp-

*) Brr coolpamxenis KacamTeA MEm)|y NDOYAMT NODIIKA BHECEHIl NPWAYIATEISNATO 34I0T4
neabyersie npreympennaro b3Hekawin, ¢n npexcramiemiemt wonim pbuweuis cyga nn xphnocrioe or-
Haeni T 109 II 9 Twoan 1839 A P - 1 r, I
xbrenie (cp. cr. 109 Ilomow. 9 Twoan 1889 r. amr. A u er. 2 toro-me flox, amr. B.).
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whHENME pa3BACIeHieMT N BHOCATE HEEOTOPY COMBYMBOCTL BEH IOUATIAXE.
CopepIIento SCHHMD I PAPMOHIPYOIIING CB IPENICCTBYOINIME OHU0-0H 2-e
npavbuanie 6 TOMB ciayyab, ecrm-Gsl OHO MIACILIO TAKE, 4TO 0N obeaneye=
Hiemb npasb pasymbercs yrpburenie Ha HeIBIRAMOME HMYIIECTBS 0PHIIICCREXT
orHowenifl Bb BUAE eTateld, cormacmo meproit wacrm er. 15 cux® upanmas®. M
HOXAPAEN'B, UTO PO eCrh macrodmift eMmmern 2-ro mpambuanis, m uro HEOGXO-
JUMO OCTEPeraThed OTDh pacmpocTpameHis copepmameiicss 3abceh CohRARm -mpuyt-
HITALHO Ko Bropoil wacru cr. 15 (. 1—G6) Bpem. 1lpasnas, wroropast roBo-
purs 066 ormbreaxs. [lo namenmy mabuio, oTMBTHM He NOAXOASTb MOAL MOHH-
Tie ,00esnevenia npasnx“ Bb cmbicnt 3 cr. Bpem. MpaBuns — mo crbayomnovs
CO00OPAKEHIAME.

1) Onpexbras crateld BB ornmuie ort oTMETRM, 15 cr. Bpewm. Mpasmwis
CULTACTS ,,yhpbnseHie OPHIMIECKUXD OTHOMENifi* pasrBINTEILHHMS IPH3HA-
koMb nepsaro muga sanmceil. Ilpmybuamie 2-e¢ x3 3 er. Bpem. TIpam., omperb-
I8 IRe0 ,,00esnedeHia’ Tome BEAUTH BE HEMB ,yhpbniedie iopmpuueckux®
orHomreHifi, Craro-GHTH CTaTbU IPAMO COOTBETCIBYOTE 06eaneyeHiio npasb; a
orwBbrEH wroMy He coorsbrersylort. Muaue He GHII0-GFL pasinwia mewity Thws
I IPYTEMTE BHJOMT 3ammces.

2) ,,l0puauuecroe oTHoweHie, kaxb HHUTO CoNEpEMANIEECT BD CIATLAXE H
oTcyTCIBYOmMee B OTMDBIRAXED, HE eCTh BHpameHnie crytafimoe. - DTOTB TEPMUHD,
JO CHXD 10D e1Ba-IH TMONAJABUIficA 4aCTO BB HANIEMT BaKOHOJATETISCTBE, a BB
3aroED 9 Iroas 1889 r. momropanurifics HeoxHOEpPATHO, (HAup. BB 64 cr. ITorome-
Hist) — ABIAeTCA B'BCEOIDEO HEIPEBHIHNME JI Halrelt nparxrukn. Bs weMs surbos
carbas Toro sawbrEAr0 OTpameHia pyccrofl OPEIEIECEO] IXTEPATYPH HA BAROMONA-
TeIBCTBE, TP HeCOMELHEOME BOSPACTAHIN EOTOPAIO MPHCYTCTBYETH HAIIE MOKOIS-
Hie. JHAYEHie HTOr0 TepMHHA BIOIHD omperBIeHHO CIOEAIOCH B TEOPIH TPamIaA-
craro mpasa *) m He DOAIeRATH IBOALOMY TOAE0BamHID. Jruo T mpemmers ¢b ofmoii
CTODOHH], BJACTH CB JXPYroif — BOTH COCTABHHA IOHATIZ mpasa. Orgomeuie
IOl Kb IIPEJMETy He eGTL eme HpPaBo, & TOIBEO (PAKTHYECEOe ero MPermorome-
gie. In aromy QarTy mpmcoermEAeTCH OXpanmrenbHoe Bosnhitersie saacrm, Cw
BTOTO MOMEHTA OTHONIeHie IHUIA KB UPEJMeTry JBIACTCA OPUAMYECKUMD OTHOIIE-
Hiems. Cozepmanie npasa — BOTH UTO HABHBALTCA IOPUATYECHIMT OTHOMCHIEME,
Ecrm ofparmyca kb Pasanuino o00HXB BHIOBL 3ammcefl, m0 MH VBEIHMB, WT0
ormbrer mmBlors Memxry cofom TO ofImee, YTO BB HUXB OTCYTCTBYETH NOXOKH-
TeILHO® COZEpKAHIC; Tak® Kakh OHB CyUIECTBYIOTH parH ,,JIACCHBHO 3ammTepe-
COBAHHHXB' W HHOEOTO NPAMO He YHOIHOMOYHBANTS HAa FBiCTBATENSHO6 ITPOAR-
Jemie mpapb. Haupornss, 18 sammen, LOTOPHMB IPHCBOGHO COAEDEAHIe;  mpy-
POMH CIOBAMH — TB BaNICH, KOTOPHA BHPAKAIOTE HPUAUYECKOE OTHOWEHie, HMe-
myorea  crarbaMm.  Orcioma crbuyers, wTo oTMbBTHM He BblpamaioTs ykphnaeHis
0pUAMYECHMXD OTHOWeHiH; a moromy mpuMBuamie 2 cr. 3 Bpem. Ilpas. 10 mAx®
BOBCE HE KACAETCA.

3) Haxomens, mocrbipuifi XoBOXE COCTOMTH BB CBASE Cb ThMb, UTO MH TO-
BOPUAD BHOIE O ,,NOJIBHEHXE AKTAXD H JNOEYMEHTAXE', TPeGYOIINXCS IIL Co-
- crapregia kpbmocrEof rumrd. Jbro B® ToMB, Ur0 ecrH-OH MH TOIYCTHIH, 4TO
mpaM. 2 B cr. 3 Bpem. IIpaBma® kacaerca Tome OTMBTORB, TO IPHULIOCH-GH
JONYCTHTH (M3% TEKCTA 3 CTATHH ThXxb-e IPABHIB), UT0 BB EpbmocTHofl wemrh

*) Cp. nanp., Mypoamgna ,,Onpexbienie H 0CHOBIOE pasghrenie mpana®, Mockna, 1879 r.
9
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HAXOFIANCH-GE Memny mpowums ronin oupexbuenifi ofn yrpbmienin omrbrort *).
Mpernorarag-ike cyuiecrrosanie raruxs enperbreniii, My poWKHE GHII-OH, CO-
rracHo H4 o er. Bpear. Upasmas nwcars KoWiN TAROBHXE ,,Ha JEBEPEICHIONT
CHNMD omperbrenieMs IOMIHNHONT arrl 1 joryMemTh® m 3arBMb ,,ONIITHILE
AKTH E JIORYMEHTH, HA ROIXT OCHOBAHO 3agmienie o mponsmoxersh yrpbrremia‘
upiofimars &5 kpbimocruoil mmneh, cormacmo 60 cr. Bpew. Ilpasmrs.  Meany
TBME OTMBTER GOABUTE0 TACTLID YUHIAITCT 0e3D peyen: \BICHIA RARIXEB-TO00
TOJIMHUEYT AKTORD ILIH JIOKYMEHTORD, Berhjpcrsie rpefosamia wragoro-rnéo cy-
JefHALO ILTT QIMIITICIPATIBHALO MBeTa, OTHOMICHIf KOUXD HEe MOLYIE OLITL M-
ofmaennr &6 kphmocrmofl wumh, kAL OHmo ckaszamo sume (crp. 96).

Moxpopst HTOTE BCEMY NBTOMEIHOMY, MH JPIXONHNT BT TAKOMY UOIIIMAHII
exphIrocTHON REATH, IPI KOTOPOMD CYNIECTBEHHKND #BIACTCA noHATIe kpbnocTHo#
CTaTb¥, HaKb CHMATOE BbipameHie BCero, 4To CoAepwuTca BB HphnoctHod Kuurk.
Toapro ojud EpBIOCTHHS CPATHII IOKOATCH HA OCHOBAHIN ,,MOANMHHLIXL aKTOBDb
U JOHYMEHTOBDLS, — BLIZHBAIOTT ,,0npepbaedin no HpbnocTHoMYy MypHany m BHpa-
HAOTE ,lOpMJJ.M‘lECHiH ornowenia®, Bek aTU 9nemeHTH M TOAbKO OHW — cocTa-
BASIOTE N3 cedst KphnocTHyw Kuury.

§ 42. HKpbnocTHoH peecTpd COCTONTT U3H COBOKYMHOCTU BChXb RPEMOCTHBIXD
oTAEN0BD, CYMIECTBYIOMHXT JIA CAMOCTOATEIFHEIXD HeTBIMIMOCTel IAHEATO PaioHa
nIn gaHHaro poga nmmbmifi. Bompoc, cocroAlmie BE CBARH CH BOINIEHOBEHIEME
razggaro orybra (cr. 8—18 Bpem. Ipar.), TommHE OHTL paseMorpBHs BuocIbI-
creim, upanbEoTersHo EH m3caBioBauioc TOTO, HACEOALEO HANA PEMLCTPAI
MPOHNKIACHL HARANOMD cHeniarbmocri. Temeps HPICTYHENG KB pascMorpbuin
3HaveHia kpbnocTHaro peecTpa €O CTOPOHbI €ro BHYTPEHHArO CoAepHaHia; RaroBai
CTOPOHA, HEMOCDENCTRCHHO BLRETCH Ch onpu,u})uemenm BHATEHIs Ranoc'mou
RHHTH. e

» BB OTIBIE peecrpa BHOCHTCS B(,L RACATONIICA HeJIBUARIMOCTI I0pUIHYE-
CEif OTHOMEHISZ II YCTAHOBASHHbIA HA Heil nmpaBa u ofesmeueHin, a mamme Beh
msvbrenia u woramenis cuxn npaps u obezmevenifi — (cr. 14 Bpew. [pasnis).
Bee, uro mepeumeaeno B% 910f crarnh cojepmmred, RARD MH Bpbam BeUIE I
35 Epbuocrmofi waITh.  CroBO L, JOPANOBTEHHLIA BHPAKATD, BARD I BE 3 CI
Bpew. Upasmas, 1o cocroaiie ocodenmofi xpbioctm, koTopoe akrs HOIVUALTD BD
cuny samncn. Iosrony omo mw ofmumaers JrD kareropin:

a) YOTATOBICILIEL Iipasa o

) YCTAIOBJAGILIELI 00e3Ieuenisl.

Hepsuft oGopoTs racaerTes nplum, BCUTHEL mmmcpm EOTOPHXT, 16 CYIe-
GIBYCTB O BIOLO ,,VCTAHOBACHIAY, T, €. DAHbIIe 8alicl; Bropofi — racaercst
TAKHXTS IIPaBh, BeHuhdl Xapaxreps IiOHX'I» CYIIECTRYETT yme DANDLIIC  BAIICH,
10 IS ROTOPHXE BHecemie ,,yeramoBIferd ofesmedemies  THut 1 xpyrums 1o-
DATEONT YCTAHOBAEHIA BOBHIEAIOTE ,,RACRIOLLIACA HEJBILKIMOCTH WOPILHUECRIS
OTHOIIEHIN Y ; uTd BHOIET coorpBTeIByeTs DPASBACHEHIOMY cojepmamin wphiocr-

caoft wEurm. Ho sarbas, mpomD msromeHEAr0 BB eT. 14 comepmamis, wplhirocp-
HOMY DeecTpy CBOHCTBEHHE! emle Takie nIeMeHTH, ROTOPHMT whre mbera 35 mph-
woctHOH RHETG.  DTo mMeHHO cojepmamie otmbTowb, T. e. 1hx® zammcel, koTo-
DHS HE COCTOATL HU M3Db ,,YKPBMIEHHBIXD HA HEARWRMMOCTU H0PUAMYECKUXD OTHO-
weHik u npaBb“ HM u3b ,,uambHeHil M noraweriil Takuxb 3anucedi’ (cr. 15 Bpew.

#) Mu ysmpmus w36 nocrbayomaro maromenis (erp. 100), uro onpepbreniit ofp yrpbhnrenin
orwbToRn BORCE HE ITPEXOEHTCA COCTABMATL, T, K. W3 BCEr0 HBIOMEHBAIO IOPAIEA pascyumseniit
BHTEEAETH JOMHICCRAM NEOGXOAUMOCTh HemmnouInTh orvbrin nss kpboocraaro aypnaga,
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[Ipasmrs). Kexn s3pbenrs kampoe CIOBO HTOLO OTPHTATEILHATO OIPEFBICHis
OTMBTOKE, TO OKABHBAETCA, WFO OHO CROJLITCH KL ABYMD TPIRIARANG: ‘
a) OTCYTCIBie BB HIKD YEPBIIEHNHYD OPUITIECROXD OTHONEnil n
0) orcyrersie yrRPBILIETUNSS 0PABE,

O mepRoME IOX0MEHin MBl JOCTATOUNHO PACHDPOCTPANANIC, TT00H yike e
OBTOPATHCsT,  UTO Racaemes BLOPArO NPELIOKCHIA, T0 0UO BACKYEHBACTD OXiI-
mafimraro pasemorphuit.

" lpempe Beero cabpyers ycrppannfrr, Bospmeum, OCHOBAHIOE Ha BOBMOMIOCTI
neonpexbrenmaro n xorefromarocs yuorpetnemia crosa ,yupbnaars®. Bel ofme-
VIOTPEOHTENLIE CIOBA, KOIMA HMT IPICBOMBAETCS CIUEMIAILHOE BHAYEHIE, BEHSH-
BAIOTH Omaceilie cMBuemis oxmoT0 CMHCIA b APYIEME. TAKDL T B JAMEOMD
caygal, 3w roro, wro meh sammenm BHocATes B mpbmoermofi peecrps, BechMAa
3AMAHYHBO CABIATh TOTH BHMBOAB, uTo Beh Bammem cyrh yrpbiotemis Impans;
riME  Oorbe, 49TO pasroBopHOe ymorpeOremie crosa ,yEphoremie — me pasri~
uaers HEKAKAXE OTTBHKOBE. Jame 3aK0HD HHOTJA BHPAKAETCH TeTOUHO I
JAeTD NOBONE IIPENIOJAraTh, YTO BCH BammCE (EARD CTATHE, TAKh I OTMBTEI) —
mpermonaralors yspburenie: mamp. er. 28 Bpem. Ilpasmas tpefyers jias ,,Eam-
Jofl salHch — ykasamie HoMepa, IOLT KOTOPHIMD BHECEHA BE KYDHAIE IPOCHia
0 TPOH3BOACTRG Bammen; 4Td DPABHOCHIALHO IPEINOIOKEHil0 YEpBIIEHis xIa
BamI0f BANHCI; TaKD KAKD BB MYPHATS TPECOBAHLA BHOCATCA HMEHHO JId yEph-
Xemia (er. 47 BpeM. Opapmrs). IlosTomy, ecrm mpH3HATH KARE NPABIIO0, TTO
oTMBTEH He BHpPAEAWTH YEpBuIeHis mpass, To oTcofa crbroBamo-0m, wro onb
He MONYTH NONAJATh I BB Epbmocrwoll mypEars; BserBacrsie wero, caopo ,.3a-
nuch* 36 crarhax® 23—25 Bpemem. IlpaBmns, BB EOTOPHID HEH3MBHEO TOBO-
pures — o005 yrpbnurenin npaps, crbrosaro-GH cumTaTh 88 HETOTHOE BHpakenie,
syubero exoma crarea.  Tawmus 06pasoM®s, XIS TOTO, WrOOH OHTH nocuLJLOBa-
TOILIEIME, HE0OXONIMO TOCTABATE TAEYI0 XMIEMMY:

a) mrn 15 er. Bpem. Ipanpias perakTEpOBAEA TOYHO; BB CHIY 9ero OT-
MBTRE He MOTYTH BHPAmaTh ,,yEPDDIeHiA mpass; TOTMA 0HE HCRIOYIADTCI 13D
kpbnocTHATO HypHAIR, & CIOBO ,,3aIECH* BB 2325 THXE-e IPABEID — 03Ha-
4AeTh ,,KPBIOCTHYIO CTATHEI;

§) mam cr. 28 —25 mIbO1E IPEHMYIIECTBO;  TOTIA BHDAKEHIZ OCHOBHATO
onperbrenis crarvell m orvBrors BB 15 cT. TByB-Ee uUpaBEI® — crlryers Cym-
arh crydafigevm.  OUEBHAHO IPYTOTO HCXOAA HBTD.

Opm raxofi mocramonrd noxefarnes Heansd., Hamfolnmas TOYHOCTD JOLKIA
GLITh ROHETHO IpPeforoKeHa BE T0f crarsh, ¥oTopas mpeTesLyert Ha PYEOBOLILIICE
BUATEHIE H COEEPENTE OCHOBHOE OIPerbrenie canaro MoEATiA : — 15- crarhh 101KH0
(RTH OTIAHO LPEANYITECTRO Hepers 28 —25 er, Bpew. [Ipasmus. IIpn raxons mexonh
JIETEO JIOUYCTITH HEZHAYATEIBHYI0 HETOTHOCTH TEPMEHOXOTiE BE er. 23—25, He-
TOYHOCTE TAKOTO POja, RAKE IOUarannrcea OEB BO BeBXD BAROHOJATEIFHHED Ok-
X6, BB ILPOTABHOMB-0 cryda’t IpPEULIOCE-GH  onyermts Topasno Goxbe
BHAUMTCIGHE  HELOCTATOND, UMEHHO - Heco00PasHocTh BB  ompexrbremin oc-
HOBHLIXD IHOHATIH; UT) 3HANHTEILEO WOHEBIIO-OH JOCIOLHCTBO BpPeMEHHHXD
ITpasuas o nopﬂ,mh,L nponssofersa kphmocTHHXE rBas. Bmpogems, Th-me mpa-
BILTA JAIOTH HAMB €IIe NOIONENTEIBEHH ZoBogs BE 40 cr., BB koTOpOl Crasamo,
o ,,UPE upockaxd o0B yKpEnieHiu npaBbh Ha OCHOBAHIN cyae6um‘o phmesid,
4 TARMKE O BHECEHiM oTMETOKL, IperycMoTpBEHLIXT B35 IL 3. cr. 15, upexcras-
xaered memosmmrennumfl mmers.  femo, craxo-GHTR, UTO BHeceHmie o'mf['])-mn e
TOmE CAMOe, UT0 VEpPBIIeHie IpaBb.

g
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Beb smm coofpamenia mpHBOLATE HACH KB TOMY yOlbmienio, aro oTMBTHAMM
He yHpbniseTca HWKa®vuXB NpaBb M YTO N03TOMY OHE BOBCE HE JOMKHBE MPOXOAUTD
yepest kpbnocTHoit mypHans. Tarmus o0pasows, Hamma IPARTHER XOLYCRAETH
HOCTYILIEHIe GyMAalD NBOAKALO DOJA:

a) ,,MOJUIHHIEE AKTH W JOKYMEHTH, NA OCHOBAHIN ROIXS BAABIAITCA TPe-
fopamig ,,0 mPOH3BOICTEH vxcpfsmremu“, OHH BHOCATCA BB BpbnocTHoil mypHALS,
TaMb-ke YRpBIIATeA 1 sarbvb upioSmanrea wh kpbmocrmoi wmmrh, saberh
¢b ,komefi ompexbrenia o yephmremim; serbicrsie wero BB mpbmocrHof
peectph samucHBaerca Epbuocriai ,,cTaTea’;

) pasEAro poxa OTHOWIEHIA 0B CYXeCHHKS H QIMHHICTPATHBHHXG NPH-
CYTCTBEHHHXH MBCTH, BIDPOUEMB M DABHHL APYraro poja GyMarH, BB BOUXD HBTH
I He MOmeTh OHTh XomaraiicTBa o ,,mpomapoxcrsh yrpbmreniii*; mve mwhro wmb-

" ¢ra mE BB EpbnocrHoM® mypHaIb HE BB kpbmocrHOM KEEME; IO HEME me co-

£ )

Bepmiaercs onpexrbireniit o0s yrpbmremim, a TOIBRO 0TMBIAGTCH BB IOIAXE Npef-
craprennofi Oymardm pacnopsamenie o Bmeceminm oTMbTHM BB RpbmocrHof peecTps.
Iocx® aroro, camas Oymara npiofmaercs web wphoocrdomy xbry — (er. 3, 15, 29
n 47 Bpewx. pasmrs o upons. xpbim. abas).

Tarag cmereMa IrpercraBisgercs ThMD Soxbe ocusicrennofi, wro Bs Hell 01-
pamaeTca EAXB-OH IPojoMEenie TOTo mopaxka pacuperbaemia crarefi m o ormb-
TOED MEmJY JBYMS KOMIETEHIISME BB PIKCEOMD MATHCTPATS, EOTIAA CTATHI PO~
XONMIN, Eak® MA BEXBIm Beure (crp. 83) 4epest cymeGuoe ompenrbiemie ma cec-
cim (Offenbare Rechtstage); memuy THus kawp orMBTEI BHOCHIACH 10 HEHOCPel-
CTBEHHOMY pacmopasenilo kpbrocrrofl srcnernuin. He IRNEHIUNME 0CHOBARIA AB-
JuIeTed TAKOS CPABHEHIe BB BHJIY Toro, 4To pedopma Gorbe Beero BAIMCTBOBATA HBTE
PHMCENXT NOPAEEOBE. TarmMB ofpasoms uwmbmnee ,,omperbremic o6s yuph-
Jemin® — coorBbrersyers mpemmeny onperbremino ma cyredmofi ceccim.

Onperbraps HATYPy Balmceil 35 TOMB H IPYrOMD HXB BHAS, ME 0CTABHEMS I0KA
Bb cropont orrbasmoe pascmorpbmie wamyrofl HsD 0TMEBTORE, NEPEUNCICHHNXD B
mi. 1—6 cr. 15 Bpea. Ilpasmas; Tak® kaxs BB mopagrl mpenmolomeHHATO

U3TOMCHIM, MBI OBHAKOMIMCA CHAYANA CB HamGorBe CYNIECIBEHHHND BIIOMB 30~
nuced, MuEHIo co CTATHANI, Cb TOYKE 3PpBHIA WXD MarepialbHATO COXEPMAHIL,

§ 43. RpbnocTHbIA cTATbU SBIAIOTC IO IPEHMYIIECTBy BHPABHTEILHUIIAMI
MaTepianbHLIXbL PamAAHCKUXb NPaBb, LOCKOILEY TAKOBELL OTPAKAIOTCS BB PeecTplh.
Hsp pascworpbuis 14 er. Bpew. lpas. mur supbam (crp. 98), 970 3aKOHD OTJIH-
YAeTT YCTAHOBIEGHHERA BAIHCHI JPABa 01T YCTAMOBJICHHATO BALNCHI0 00e3medemis
panfe BOSHMEIIAXT XIPABB. OTO pasimuie J[,Lf/iCTBIIl‘CJII)IIO CYTIECTBEHHO; - TAKD
EAKH OHO 0TBBIAetT® MBOLKOMY UODANEY BOSHUKHOBEHIA BENHHIXD TPABD HA He-
ABHRINMOE HMyIecTBo. M3T B3QIMHAPO OTHONIEHiA OXEON TPYIIH IPABH Kb APY-
roff — ompexbiagercs, LaXh MH BHACHRIN paHbme (crp. 44—46), BB Rakoil cre-
NEHH CIPOTD BakONB BB OMPAKIEHIN NOAHOTI ICPLIIOCTHLIX'B RHAMD T. €. o0Ie-
cTReEHOH mocToBbpHOETE b ef oTpEmATEInHOM cropomm. Msm mmmecrbiyo-
maro w3Momenis Oynerd BEIHO, 910 IpuiarTifickoe IMpAmTAHCLOE IPABO BH HTOMTD
OTHOMGHIN CTPOE IIPYCCKAr0 BAROHOIATECILCTBA, ¥ uro IHAHH paxe mpans,
upiodpbranmuss »s Ilpyccin semrasii xapakreps BES Beanod saumcm, 85 [lpn-
faxrificrons Epal Ge3yCIOBHO IIOAMHHCHE BAIACH, RALB YCIOBI0 HXB BEIIHATO
3HaveHia. DBipouens, 3akr0roBoe MPABO UPEICTABIALO uckINUeHie jo camofl cy-
neduoft pedopasr; Taws xaws lIpméarrifickift wpaft momycKaIT Ge3MOTBEEA Ba-
RIQIHBLT DDaBa BB TO BDeMst, Lorja IIpyccia gaBHO 01B HEXB OunbIazack.

Tlprcrynmns w6 obospbuin vhxe npass, KOTOPH BB Ipubaxrificrons
kpat CBOGOAHBI OTH 3aNUCH, BOBHHKAL CDL BEI[HEIME CBOHCTBAME HEBABHCHMO OTH
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Hed; CIOBOMB CHA3arh — THXB UPaBB, NJIA KOTOPHXD BANNCH JBIACTCH (ARyIb-
TATHBHEMD o0e3medeHieN®, B cMECIE upumbuamifi 1-ro n 2-ro ®b ¢r. 3 I ¢
14 Bpew. Ipasnrs o mop. npouss, kpbi. pbis.

CooGpasuo Tomy, uro Ms yme supbin 85 o0mefi wacrn (crp. 45, anr. B),
He3aBHCHMOCTL 0TH 3ammen uerphuaerca b HBEOTOPHXD BEUHNXB HPaBaxh, BO3-
HIKAOWUXE M35 @CTECTBEHHbIXb COCHTIH ILIM U3 NPUHYAUTEAbHAro I]OsBICHIN
rOCYJ@PCTBEHHON BIacTH, C€Bb yuacrieMb vacTHOM Boxx (Opaxd), mwin 6esd yua-
crist TaroBofl (9Rcmponmpianis, KOH(ECEAIM). )

_A) EcTecTBeHHbIMM COBLITIAMM, CIVHAILIMI MO 3aKOHY cpecrBoNT upiofph-
TEHiHN, ABIAIOTCH:

"a) ecTeCTBENHHH pocTd mperMera OGIAJAHIL b

6) cameprs HacrBIOmATEN.

O ecrecTBEHHOMT yBelHUeHin npexMera O0ATAHIA MOKHO TOBODHTH IHIID
Bb BecbMa THCHHXE IDAHNIAXE, KorMa phub mieTs 0 HeipmmmyocTd. Hesasi-
CHMO OTH IDOM3BENEHIfl BeMin, KOTOPHA CIATAIOTCH TPHHANIEKHEOCTHI0 HEIBUILH-
MOCTH; HOEA OHH OTh Hea He orxbiermm (fructus exstantes), a moromy mojre-
@marsk o6mell orsbrerBenmocTn Beero HMBmis, — MH 3afimencs 3x5Ch HCEIOUH-
TeIHHO TEMB BUEOME ysemmyenis, xoropmil mubers Gorbe oroHUATEIBHEIA Xapak-
Teph, Hemerm mepionmueckifi mpmpocts m omrbrenie mroxops. IIaBHRME o0fpa-
3005 PBHUL WIeTH 0 NpupaleHin (accessio), EOTOPOE ,,MOMETH COBEPIIATLC TPOLKO :
nocpercTBONG 0fpasoBaHia phumaro ocrpoBa; LOCpPeICrBOME u3MbHenia Bn pycah
phEn, mIN BHAKOHENs HocpexcTBOoND Hagoca — (er. 759 III =, O, Mbe. ¥Ysax.). 9t
TONXOKEHIA, 3AHMCTBOBAHEELT M35 - PHMCKO-TeDMAHCKATO IIDaBa, IPHMBHUME KD -
JAHHOMY cIyualp He (ess oroBopkH. Kerm mpmpamenie mocrbayers e mMare-
piarpHOfl HempepHIBHOCTI ¢b THME BMBHIeMT, XOTOPOMY yme OrBeleHT kphmoct-
Hoif - orwbab, (Hamp. BB cayual mambHeHmis pycra HIN LOCPETCTBOMT HAHOCR), TO
BEI[HOC NPABO HA TAKOR UPHPOCTE OUEBETHO BOSLHKAEGTH CBH CAMATO COOHTIA H
He3ABUCUMO OTH BANECH. Memwxy TBMS .,,0cIPOBT AIH BOOOTIE BCAKAS MPEHAT-
JXEHHOCTH BMBHIA, BOSHEKUIAA He BH CMEKHOCTH b HAMB H ,,HE IPIICraoNad
HETOCPEICTBERE) KB IMABHOMY IMOMBCTB0%, — mpioGphraerca ma upash cobersen-
HOCTH TONBEO CO JHA BHecemisx BH kpbmocrmsia xumra (cr. 568 IILw, Cs. Mbe.
Ysar.,). Jo raxoro yrpbmremia, co0HTie ecrecTBEHHAIO NPIPANIEHIA JAerh JIMID
npasoocHoBamie (titulus) & mpiodpbremin cofcrBeHHOCTH; HOZOOHO HANp. Ipi-
o0pBrenin, uwyTens 3asranbmis GesxosaiicrBermofl HepBmBEMOCTBIO® (Cr. 749).

AHATOrHUHNNE €b LpHpAlICHieMS MBISETCA BO3BejeHie CTpPoeHiA U nepe-
CamAeHie JepeBbeRd U APYIUXD pacremifi. SpBep TPereTABIAIOTCA IPELMETH,
nnbomic 1o npucoernmenisa xp EMBHio — cBoficrBo gBmmEMOcTH, HO upiolph-
TA0INiE 3HAUEHIC HEIBHIHMOCTH CB TOTO MOMEHTA, KAKH OHN IPEBDAINAIOTCI BB
npuHagrexnocrs mwbria. Buberb o Thus oHE, kAR IDRHALIEMHOCTH, HE
MOTYTH HMETH APYTaro COOCTBEHHEEA, HEKEIN TUABHAL Bellh; a IOTOMy H Ipi-
o6phrenie TAKEXD BelIell JOMKHO CUNTATHCA CO JHA COOHTIA, & He CO JHI 3a-
muen., Ferm mpm sToMB jake IMoerpofila Bo3BeleHA JDYIAMB INIOMT, HEKEIH
€00CTBEHHIKOMD, HO IPE 9TOMB — 3anbroMo Ha uymoll semab, To perbrersie raroil
BECTPOHRI CTPOHTEIb TEPSCTH IPABO COOCTBEIHOCTH, -KOTOPOE MEDEXONUTH LB BIA-
xrbapuy semanm *) — (er. 771, 772 mw 777 III v, Cs. Mbe. ¥Ysax,). Hesasumemmocrs
TAROPO HOpAxka IpioGpbrenis ors BHecemis BB KPBMOCTHES KHEME OHIO mpH-

*) Bybch MPOMCXOJATH NPOTMBOTOIOKHEOE TOMY, Uro MH Bugbim B npycesont npawh, b
crpomress ma uymoll szemab Momers BB Ebroropmxn caywamxs mpioSpberm semuno (cp. crp. 46,
npmi. 3). - '
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SHAIO TAKME BB MPARTEES PIECKATO MATHCTPATA, B KOTOPOMBD HE TpedoBatoch
yupburenis Bo cyremoil ceccim BB THXB cayvasxD, KOMA HA BANICAHHON mHe-
IBILEIMOCTH BECTPANBAICA JOMB. DT0 00CTOATEIHCTBO IPOCTO MPEHINALOCH KD
cebpbuin n upumacssatock b kpbmocrmomy omrbry Oesn ympbmemis (§ 65
Hue, Pmm. Mar.), —

CmepTs wacnbjosaTens Tamme CIYKHTH OCHOBAHIEN® II€pEXOia Kb Ha-
crbiausays ,,1BXB-me BEIHHXS NpPaBb, KOTOPHA HMEIs H  HacrbIOXATerS,
a WMEHHO IpaBa COOCTBEHHOCTH, ILpaBa B3aCTaBHANO BIAIBHIL ¥ BEMHEHXD
npasbs, UPAHANISKABIIAXE HACIBJOZATEI0- HA UyHis BEN[W, 3a HCEINUeHieMb
JHYHEXD  cepBuTyTOBB (e, 2640 III 7. Cm. M. Vsz.). Ha »roM® ocHo-
Bamin, mpomdcanie HACIBIHUKAME IO BAROMY — upioGpbrenis avm nacrbicrsa BB
gpbrocTaOMS peectpd — ABIAGTCA NIA HEXD HeoGA3arelbHHMB. OHE  MOTYTH
HENOCPEICTBEHHEO OTUYRIATE TARYI0 HEJBHKEMOCTS, HA KOTOPOH wmermreds mocrbi-
HOMB BIALBALIEMT AXE Hacrbaoxzarerb. JIa DTOTO HMD HYEHO TOXBKO mpej-
CTABHTL Lomilo ompexbremia cyxa o0B yTBepmIEHiE BXH BB IpaBaxbd HACKBI-
crea (cr. 286 Ilomom. 9 Toma 1889 r. mim cr. 229 u 230 Ilpas. o mpomss.
rpak. pbis 85 Box. Cym Ver.); waxoBofi ZOKYMEHT JOMEEHE GHTH TPioOIERH
¥ kpbmocrmoil mENrE BMberh ¢b aRTOMB OTUymTEHid. ‘

Bs Cp. Mbe. Vsag. mwberca cr. 2736, rracaman, aro 55 Kypramcsoft ry-
Gepmiil ,,ipE HacIbIOBaHIN IO 3aK0HY, He Tpedyercs mm pasybipmod Bammen,
un orybren mpioGpbrenia BB Cyje0HHXD NIM EUOTCYHHXD KHHIAXb, XOTA-OH BB
cocraph macrbucTBa ORAN H HEIBIHEMOCIH.® DT CTATHA PACIHPOCTDAHAETS He-
00:I3aTeIBHOCTE BANMHCH Ha cIyuail paspbra HeIBIRIMOCTH MEmJAY COMACTBIHN-
KaMI, KakoBofi BB Tyepmiaxs Judraurcroli m Deraamicroll ToLmens CHTH BHe-
ceHs BB Epbmocrmsg krmrm (cr. 2785, III 7. Cs. M. V3.). Ouepmumo, 4ro Ta-
Koe ocpofommenie orn sammen, BB Kyprauckofi rydepuin, yike we ofmoro mepe-
xoia HacIBreTBa, HO TawEe M DASTBILHFXD AKTOBD MKy HACKBIHORAMI —
ABAAGTCA BPAfiHOCTLIO; TAKD Kak® Pastbas yUIHAETE BOBOE pacuperbienie, 1o TOro
BpeMeHN Hemsphermoe, onyOIMKOBAHIC KOTOPATO UEPe3E BAMICH HHTEPECYETH Kpe-
JBTH W BH3HBaerca oOImecrseEHofl pocrosbpHocTEHD EpBmocTHHIXT EHEre. Ilo
9THMD coo0paskeHiaANs crbpyers momararn, wro xoma cr. 2736, III m. Cz. Mébe.
Ysan. m me ormwbmena no npojommenin 1890 1.; vhms me membe oma, Kakm I
MHOTLZ JPYist CTarThby, He BATPOHYTHA IOER KOLA(UEATIED, 10 1ec000pasHoCTI
Cb HOBLIMI Y3aROHEHIfNMN, oOCIafIAercS I MAPATHBYETCS BB IPOCTDAHCTBE e
upnvbaenis. Ve Bp kpyry crarefl mpubarrifickaro TPAmIAHCEATO CBOXA GHA
nporusopbunTs 813 cr. III 1. Thus, 9Po BeIHOE IPaBo H, BB OCOGEMHOCTI,
| IpaBo pacnopsikenia — mpioGpbraerca IPH JTOrOBOPHHXE CIBIKAXSE 4EPE3D ONHO
aumn BHEecedie Bb kpbmocrmmsa nmmri. Ho BB macroAmee BpeMd, BB Buiy 35,
1 m 51 uw 71 cr. Bpen. Ilpapmias, TPOHEEREYTHXE HMEHHO TOK O0IIED MEHCIBHIO,
UTO JOTOBOPHE YEDPDBILICHIN coBepImanTca He HHAYE KAKE 10 BHPAKEHIN co-
IIACLL BANECAHHATO COOCTBEHHIIEA, IIPH 46Mb cofepmanie B rphuocrnoll wuurh —
APYTaro COOCTBEHHUEA, HEHEIH JIANA KEIADITATO PACIODMANTLCT HMyIIECTBOND,
JOXKHO CATTATECA 00CTOSTEIBCTBOM, IPLILATCIBYIOILEMG TAKOMY PACLODIREHin; —
crbryers sexrbacrsie Beero wroro mpifitm kb rovy yobmremio, uro xame s Kyp-
JLraAekofi vyOepain — comacabiaugs, MOXyYmBIIA omperbireHHynO 1010 IO pas-
ABILEOMY AKTY, JHIIEHB BO3MOKHOCTI DACHODAKATLCH €10 TEPess HOBLL yrphi-
JEHLI, TOXQ OHD HE BHECETDH CBOEDO IIPABOOCHOBAHIA BB RPBUOCTHHM RHHDIL



JECATAA JERLLIA.

(HPO'ITeHHaJI 12 Maa 1891 roza).

B) Hapmy eb Thyn cmocofayu wpioGphirenis BemMHEWXD WPABB, AL KOTO-
PHXT 0CBOGOM/AEHIE 0Tb 0643aTEALHON 3anuCH OCHOBAHO HA IPeION0ERIH ecre-
CTBEHHATO COOHTiA, sABIAETCH JIPYLas TPymIra HOMOMYIHAIONIIXCA HPABB, BB K0-
TOPBIXE  TBOPIECEYI0 POIL HIPACTH NPUHYAUTEAbHOE NpoABAEHie ToCYLApCTBEHHOH
Bractu *). DBn srofi rpymmh, mbroropms mpaBa upioGpbranTes uepess  oLHO
IOIME IPOABIEHIe CIAN 3axoma, 0e3d BeARofi HEATIATIBE wacTEON BoXI; Xpyrit-
e¢; MANDOTHBD, BOBHUKAT BCIBICTBIE CTPEMICHiA IACTHHXD IINF Kb 00T~
HII0 BTUME HpPaBaMA; HO OJHAKO IXD BOXA NOCTABIEHA BH CTPOTIA TPAHNIH, I
moexbaernis et omperhremsr BT YRENXG operbiaxs sakoma. IIpmMbpasm  mep-

BATO POIA MOTYTH CIVEATL: NPHEYANTENILHOE OTUYA/EHIe HEIBHARIMOCTH Ha 00-
IECTBEHHYI0 TOXL3Y (sLeuponpialia); mhroTopwHe phirie eIyuanm JOMOIHHTENIL-
maro marasauias »p Buxh cnmeniassmoli wommeRamim HexsmmumocTi; DBaicouafi-
166 MOMKATOBANIC HENRILAIMOH COOCTBOTHOCTHI0; BOSHHKHOBRHIE 10 BAKOHY CEPBITY-
TOBG, MO3EMENLANXT IopHEHocrell mInm upapa BHEyma. — IpmvBpamm sroparo
POTa YEAMEMDB: YCTAMOBIAEMYI BH HLROTOPHXT CUEIiaIbHEIB NMPABAXD 00II-
HOCTH IO HMYIIECTBY CYNPYTOBB; Pasjiada EPECTLANAME YYACTEORD BB KABCHEHID
yvbBrisxs ma mpaml GescpoUEATO IOALROBAHIA MO PETYAAUIOLHEME AKTAND;
npioGphrenie mME-me ‘BL COGCTBEHEOCTH TAKAXE-Ke VUACTRORB BB HOPALES B5I-
Lyla; HAKOHENS HBEOTOpHE BINE HpuBmIeriff, coxpammpmiuxes HOHHES BB 158
e Toxomerix 9 Tomr 1889 roza w mpioGpbrenie mo jmapmocrn Baraxbmism. IIe-
pefiieMs BB pascyMoTpBHil0 Kamyaro H3D HTIXT CAYIAEBE BB OTLBILHOCTH.

1) Em;e 3a70aro o mossremis BB 1864 roxy Csoxa Mbernsixs Ysmoucmn,
skenponpiania, 1. e. oTUyKIEHie YACTHATO UMYUIECTBA WA TOCYIAPCTBEHHES ILII
OOUICCTBEHHBL HOTPEOHOCTI — HONURHeE0 OHI0 5 lphtarrifickuxs rybepmisxs
o0mmND  ysamomeHLINT Mamepim; raxp wro MarepiabHHMB IPABOMD CULTALCH
BT HTOMD orTHOmeHinm X romr CBoja SaxomoBs *¥). Boodme crbiyers sanbrars,
uro 3% Bebxd  orpacieil odurepyceraro BUKOHOATEIBCIBA BCETO Goabe mpuBH-
JUCH I NMOJBEPIAECH, MOMHO CEA3ATH, TYSEMHON pemeniin IMeHHO 15 BakoML,
KOTOPEe KACAIICH OOMIATO IOCYIAPCTBEHHATO YIDABACHis, AMIHHECIDALiH, 0Xpa-
LCHIN RaseBHATO IHTEPECA, BaNAUD - O0MECTBEHHOH  (Ee30HMACHOCTH I Gaaro-
COCTOANIS, HAROHEN® yIOIOBILE Baromsl **). Takosa ObIa yIacrh  HHCTHTYTA
orenponpianim.  Eern owh 1 cymecTBOBAIS DALLIIE, TO BO BETKOMD caydab Go-

*) Cp. mpunby, 2 x5 cr. 3004, IIT v. Cs. M. ¥s.

*%) Cp. ,Bunge — Das Gurhndlsche Privatrecht, Dorpat 1851¢ — § 111, mpmuby, a;
rarke cro-we — ,Das liv- und esthlindische ]?rlvatle«,ht Dorpat 1838¢ — § 97 npuvba. a,

) Cp. ,Bunge — Einleitung in die llv, estlh- und curlindische Rechtsgeschichte. —
Reval 1849“ — §100, m 2 ¥ m 4
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rbe muporoe passurie omuzaro ero pMeHEo mo Mbph Bospacramia cpexu wber-
HHXE HHTEPECOBD — 3ajaub u whieit rocysapcrBenmaro BMBIIaTeIbeTBa. Takb
Haupumbps, 10 Pespaxs 1886 roga (Codp. Ysar. M 18, c¢r. 178) OHAD IBIAHB
0COOHIl BaKOWBE HIA CAYIAEBH OTYVHKIEHIs HMymiecTsa g Hagobmocreff mpaso-
CIABHHX'D UepKBefl, MOXATBEHHEXS cOOpaHifi, wIajg0uurs, NpHUYTORD I IIKOIE B
Opubaxrifickux® rydepuidx®. YnasaHHAS CBASE HHCTATYTA LECHpONpianin cb
ofmumu saromaMu Wmnepim, Oyzyum BHpameHa ouperbresmo s 6 m 868 ¢
I . C». M*e. Ysax., — moxyumra yie (GopMarbHyn capguio »p 1. XVIII
Bucou. yreepun, mubnia Tocyx. Cosbra, npr msganin IMoxomenisa 9 Troxs 1889 1, —
Orciopa cromnirocs EHubmuee nmpumbusHie 1-e Kb 868 cr. (mo mpox. 1890. r.),
rracAnee, 4To ,,BO3HATDAMIEHie COOCTBEHHAKA HMYIIECTBA, 00DAIIAEMATO IO PAc-
HOPAMEHIND IPABETEIBCTBA HA TOCYIADCTBEHHYI HIH OGIIECTBEHHYI0 IOYBY, BB
CIYIASXD, HE npemc‘uomp’]‘mﬂmxm 0COORIMT XA TyGepHif JIII(I)JIHH,ILCIS.OI)I SDerIan-
crofi m Kypramzcrodl ysakomemiamm, omperbiferca ma ocHoBamim 00mux®, rbi-
CTBYOIINXE ®p Mmmepid, TpaBmrb © BOSHATDAMKICHIN OOIIECIBEHHOMB'. OTH
IpaBEIA coepikarca BE cr. 575—593, X 7. 1 4. CBoga SBaronoss Hmmepin.

IIprBereHERNT 3aK0HOMB KOCBEHHO OTMBHAETCA IPABHIO, COZepHalleecd BB
6 m. 868 cr. IIT 7. CB. Mbe. V3ax., BB CRIY KOETO: ,,TAKOMY OTIVEIEHID TOLHHO °
IpPerIecTBOBATE IOIHOE BO3HATPaALeHie cofcTBeRHIEA. [I0 CMHCILY TAKOTO Npa~
BILIa, PajgH HEeIPHEOCHOBEHHOCTH YACTHOH COGCTBEHHOCTH, TOCYAAPCTBEHHAS BIACTH
crbereEa OBLIA HEOGXOLEMOCTHIO BOZHATPALUTE BIALBIBIA DANSIIC BAHATIA YUACTRA
970 MOITO NOJYACH HA JOIAIOE BDEMA 3aTOPMOSUTH OCYIeCTBIEHiE OﬁlU,GCTBeHHOH
‘moxs3H. Humd crbryers TPH3HATH, 910 saHATie MpexMera BEKCHpompianim  Bo
BDeMI IEPEroBOPOBD H OOCYMEEHIL BB AIMHENCTPATHBEEXD HHCTAHIIAXD DPad-
wbpa Bo3HATpAWIEHIA — COBEPIIEHHO B3aBHCHTD OTD YCMOTPBHIA mozremamaro
bromersa. Co. 589, 1 9. X 1. CB. 3ak. nmpAMO IperycMaTphHBaeTh TOTH CIy-
waft, ,,Borma mocrbryers oxoHuaTenbHoe pBmenie, m M3 CYMMB, NpPeIHA3HAUEH-
HHXB Ha pa0oTH HIH mperupiaTie, BEIA0TCT BIayBIbLy HE TOABKO JEHBIH,
onperSIeHHA eMY 3a HMYIIECTBO, HO CBEPXTH TOTO IMPONEHTH sa HIXSB, M0 6 Ha
CTO BB TOXB, GO JHA 3aHATIA MMylecTea, @ T. 1%

Ce rourm 3pbmia mpexyera Hamero m3crbioBamis, CyIeCTBEHHANSB 06CTOA-
TEABCTBOMD JIA NPHEIHAMIA HAIHYHOCTH DECHpOLpiamim, a craro-0HTh H Iepe-
X0JA BEIIEHXTE IPaBh (e3D BAIHCH, BB CHIY OFHONO IHINL B3ak0HA, — ABIAETCH
BOIPOCH O TOMB: BHIIEIS-IN yixe mim EbBrs Mymennofi Bmcouafimif yrass, yio-
maryrai 35 576 e I w. X 7 Cp. 8ak.,, EOEMD JOMLKEL onpejx;%mm)ml Heofx0mu-
MOCTH NPEHEYLHTEILHATO OTIVELCHIA HEBIRAMOCTH. [L0Xs cropo Tanofl Yras®s cocTo-
anca, Bch parsmbiimie BonpocH MOMMHEL OHTH OGCYMIAEMB Yike Ch TOURA 3DPB-
Hif IpEEYAETEIBHATO Iepexoxa upasb. Ilosromy, BT ocmomamia BmABTH pas-
ume MOMEHTH Hepexofia CAXS UPABh BB ABYXH CAYYAAXD — HTY m 4 1. H8Y o

. X m. CB. 3an.; He ¢MOTPA Ha TO, YTO BB IEDPBOME ciryual cosepmaercs
Hynqaa, BexbzcTBie COCTOABIIATOCA COMIAINEHIA; & BO BTOPOMB Crydah — paHHas,
30, OTCYTCTBIEMT BCARATO XoOpoBOALHATO corxamemis. Ha camons-me rbab coraa-
nenie KacaeTcda OTHOTO AANIH pasMbpa BOSHATDAMIEHIA; TAKH KARD BOIPOCH O TOMD:
LPOJABATE ILIT HE IPOJABATL — BOBCE HE IPELOCTABIEHT COLIANIEHIND, a. mpei-
phmens yrazoms. Ilosromy, mame ,kymgag 579 cr. I w. X 7 OB, dan. He
TMONIHHACTCA V3AKOHEHIANSE, OuperBIinITayND IOPIATOD orTayxseHis mo zodpo-
BOILHOMY KoroBopy; nexbpersie uero yrpbmremie Tarofl ,kymueli — He apisercs
HEO0XOAEMEIME 00CTOATENILCTBOMD Nepexofa BEWHAT0 Ipasa. KRawp npu sr0d
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»EyIUedi, Tags H npH ,JaHHOf — RasHa npioGpbTaeTs OTUYWAEHHBIH YYACTOKDL
¢0 AHA BCTynieHia Bb AbicTBie Bricoualiwaro ynasa ™).

OGeroarelseTBa, COIUPOBOMIAIOMIA TOTOOHYHD EPOUEKYPY, OCHEHOBEHHO IpH-
IATD (AETY Iepexoia HMYNIECTBA TAKYIO OLIACKY, IPI KOTOPo# HBTH 0IacHOCTH BB
EBEOTOPOMD OTEIOHEHIH 016 NpHHEIENA (POPMAIsHON mermruManin EPBIOCTHHXB
kEErS. OTHOCHTEIBHO BTOTO HOpsika IpioGphrenis GHI0-OH OJHAKO HeTATeIbHO,
ur00H yEPBITEHiE KyIUAXD WIH JAHELXDE O IPAHYJUTCIBHO OTUVATCEEOMD HMYIIe~
¢TBE — HeyROCHATEILHO COBEPIIATOCE 10 OKOHUAHIN Irhaa; xora-65 we ¢b whisko mpi-
ofpBrerid KASHOIO TPABD HA BEMHI0, & PALH TOTO, YTOGH YUACTRH 3eMIHL HE MPOJO.I-
HATH BIOCIBICTBIM UHCIATHCI B8a IpewHEME cobcrsenmuravu. Iloxa »sro He
OyneTs OTHECEHO KDL 00A3arerbHOH NBATEIRHOCTH aIMENHCIPALIH, HIA HE BOZIO-
HEHO Ha O0JB3AHHOCTH COGCTREHHMEA, NDPH IOIYUEHIN UMB BO3HATPAKIEHIT, —
kpBrocTHNA oTxBreHis GyIyTH 0CTABATHCA BB HEH3BBCTHOCII OTHOCHTENHHO TOTO,
rakie xpbmocrurie oryBIE NOMKHE CIHTATHCA 3AEDHTHME, HIH-wKe npio6phren-
HHMHE EQ3HOL, BcrbrcTsie srcmpompianiz.

2) Kouducrauia game Bcero mopamaer® IBWANMHA BEMH, IPERMYIIECTBEHHO
Bp cryual mapymemifi ycraBoB® kasemHAro yupaBremia. HecpasHenmmo phame
3TOTH BHID NONOXEATEIBHATO HAKASAHIA BB OTHOIIEHIN HeABMMMMAro IMYIIECTBA.
Taxoss cryuall, mpexyemorpBuumf 255 crarbern Yaok. o Haras, msx 1885 r,
HA OCHOBARHIM KOTOpOi: ,,38 yuacrie ®B Oynrh mim saroBopd npormes Bracrnm
Bepxosmo#f, mIm-#e BB TocymapcTBeHHOfi m3MBEEB, CcBepXb ONperBIEHHHKXE BH-
HOBHHMB crarbaMm 241 u crbp. Eakasamiff, BB HBEOTODHXE 0COGEHHHXS® 006CTOA-
TeIBCTBAXTD E BeIbictBie 0COGEIX® 0 TOME IOCTAHORIEHIt mim pacmopameHif
TIPABATEIHCTBA, JLBIAGMEXS IOBCIOLY WIN TOEMO BB oXHod rarofi-1m0o gacres M-
nepiym, mpeh HAUATOMTD BOHHH, HWIN IDH BHYTPEHHEXE CMATEHiAXS, HIH-HE Ha
cryuaft B0306HOBIEHIS miW BO3CYMNEHIA OHNXD, TMOLATACTCT I KOH(OHCKALIL BCETO
poxoBaro m OxarompiofpbrenHaro BEHOBHHXD BMYILECTBAa, Ha OCHOBAHIH YCTa-
HOBIEHHHXT BT TO BPEMS IS CEro NOXPOOHEIXD NMpaBAIL*. — OUCBHIHO, OTHO-
IMeHie TAEOT0 POJA CIYYAEBE KB BONPOCY 0 BANHCAXD — BHOIHS AHAIOIHUHO ChH
IPEeTHIYIIMNT H3I0KeHIeND SECHPONpIalin BT MHDHOE BpeMA.

3) Mowanopanbe omperbrserca Tanme obmmmu yaanomemisym (I 4. VIIL .
Cs. 3ak., Yer. o nagem, mm. 3am. m HpmGar. xp., mpom. 6 cer. 2 2 I o X T
CB. 3ax. c1. 894 m 3 uw 934 m caBu cr.). — O BEIIHRXD IPABAXG, BOZHEEAI-
WMAXE W3 MOKATOBAHBA, MOKHO POBOPHTH TOABKO BB CIYYal NOMATOBAHEA IO-
wherpr Ha mparb cofcrsemmocTH, IIH-Ke Ha npapl sM(uTeBTAYHArO BIAAbHIA,
HaROHED® BB Bupb apempm. IIpamrnveckoe 3HaueHie Momers EMBIS IHINL Iep-
BHA BUIE IIOEATOBAHBA Ha npasl cofcTBenmocTn, Hak® MOTYmiff momropaTohed
n Ha Gyxyumee Bpems. Y10 KACAETCA IPOUNXE BILOBD COJEDHAHIA (IM(HUTEBIHY-
HATO H APEHTHATO), TO BTH BEIH yme ue HMBiors Gorbe orHomenia kb BOmpocy
0 BOSHHKHOBEHIN depess Iromarosanie; Tak® EAKD SM(ITEB3HCH TPELOCTABIAICH
IWNLE ,,9ACTHHMB JUTAMD OHBIIeH IOILCKOH PecHyOINRH CPOKOMD Ha IATHiE-
card xbre (. 7 mpmr. kB cr. 2, opaM. 3 Yer. — o xageHm. mM. dam. m IIpad.
Epaf); & IOEAIOBAHBE aPeHAd HATYPOI NpeEpalleHo elle BB 1837 roiy # 3a-

*) Mu moxaraens, wro srkcs me nbero rosopurs o6n omperbrenim nosmarpasrenia 3a muy-
WECTBA, OTIYRAAEMHA BH NPHHYARTEIBHOMS MOPAiEb, mo cr. 357—386G0 [loromenin 9 Toxx 1889 r.
(»p CcayyaaxT cneniaxbHo NPELyCMOTPBHINXS R KPECTLUICKEXD YIAKOHEHIAXD ryd. derumyerol, Jud-
AMHACKOI M ocTpOBa Dsers); Takh RaKb BS 9INXH CIYYAAXT BKCHPOnpiamia MpOHCXOXUTT HO. ompe-
abaenin cyia, a He upessuaafimss saxonons, [osToMy — OTHOMmEHIE CHIN H 0043ATEILHOCTH 3ANHCE
K5 OTHEMB CAYIAAMD JOMEKHO GHIb TAROE-KE, Kakh BO BChX® ciysasxs cyreduaro ompexbuenin; mmave
roBOPA, BEIIHHA IPABa Mepexojdrs co jiEa yrpbmremia cyredmaro phmenmim .



— 106 —

NBHEHO IOKATOBAHBEND APEHIHATO JOXOfA, Ha omperbiremnoe umero abrs *); ra-
E0BOH BH[B QPEHIH BOBCC JIHIIEHD yie CBOHCIBD BEIHALO IIpaBa M ABIACTCH
OIHAMD JHIIL 00A32TeNLCTBEHHEMG IPABOMD Ha H3BLCTHYIO DEHTY H3® rocyaap-
cTBeHEATO Kasmaueficrsa., Ilosromy, ToBopZ 0 HOMATOBAHIN ¢B TOURH 3Pl
IIOTETHATO ILPABA, MH MOMEMB BAHATHCA OTHHMB JIHITH CIydaeNt mpiodpbrenisn
pragbuis 3eMie0 Ha ocHoBamin Brcowafimefl murocrm. 9Tors BEIE npiodph-
TEHII JNOMEeHD OHTH MOJBENeHDB, KAED H JPyTie HEIOCDeICTBEHHLIC ARTH BaKOHO-
JATETBHOH BIACTH, KB wHeIy TBXE MOPALEOBE Ipio6pbreHis, BB EOTOPHXE 3a-
IHCh He HIPAETh HEHKAKOHR poxm.

4) Ecrp ciygam BO3HMKHOBEHIA N0 3aKOHY CEePBUTYTOBDL, MO3EMENbHLIXL M0-
BuHHoCTed (Reallasten) wiu npasa BuiKyna; BH 8THXH CIJTMIXD orpanmyenie cod-
CTBEHHOCTH, BB CBOEMB BO3HHLEHOBEHIN, HE CBASHBAETCA CB MOMEHTOMTG 3ANHCH
(er. 1251 m 1262, 1T = Cs. Mbe. ¥3ak.). ,,Cryaam, BB KOTODHXE CEPBHTYTH
JCTAHOBIADTICA BAKOHOME, YEASAUH BB HACTOMIEMT cBoLb Ha cBoeMB MBeThs —
(er. 1252 Toro-we CBoja), OTH CGIYUAH BECHMA HEMHOLOUNCICHHHE I CBOATCH
KB OLHOMY IHNIL 3aKOHHOMY NPABY IIOAL30SAHIM; KB HBROTODLING BEIIHBIMD Cep-
BHTYTAMB, YCTAHOBIECHHHIMD BB 10J53Y UBBBCTHHXT I'ODPOJOBE, BB Buxb IpHBH-
xerim; na kpoMb Toro cymecrsyers BE ryOepuisxs Juduramieroi n Rypramicxoi
Aeranbhbid cepeuTYTH nuerososctTBa (cr., 1176, IIT ©. Cz. Mbe. Vsax.).

3akoHHoe npaso nonb3osaHia (ususfructus legalis) npumAKIERNTS ,,BO BPEML
necopepuedHOIBTia rbrell — BT orxbIbHOMB HXH mMymectsh — oriy, a nocerd ero
cMepTH — Marepm' (cp. 218, 219 m 277 ¢r. IIT 7. Cz. Mbe. ¥3.). Do Behis Tpexs
rySeprisxs, Epomh paioma xbiicrsiz JMudasmpcraro roporosaTo mpasa I Iopoxa
Hapzs, ,,35 mpomormenie Opatuaro ¢oosa — IMOIL30BaHie BEBMD HMYMECTBOMD
WeHK NPEHAIISKRHTS Mymy™ (cr. 41 m 96, IIT 7. Cs. M. ¥8.). 910 noromerie —
TePMAHCEATO TMPOHCXOMIEHIA, KAKD BHIHQ U35 er0 HOXCTATEHREXD HCTOTHIEORD, a
PaBHO II3B TOrLO, 4TO TAKOTO JNErAILHATO CEPBHTYTA pPHMCEOE IDABO He B3HAJO.
HTorpzopanie moca® cwmeprI OXHONO IUBL CYUPYrOBB, BB IHIS IepemmEBUIare €ro
CYnpyra, ABIAETCH HA PASHEXD OCHOBAHIAXE H.c¢H HBROTOPHIME orrBUEAMI BB
PABIEYENIXE MBCTHOCTAXD; UPH YeMDs BTO PagHoolpasie MOLers OHTL CBOTEHO
Ih TPEMB BHJAMTD 3aKOHHATO IIOIL30BAHIA:

- a) IOXB30BAHIE BO BPEMA BILOBBATO TOIA -~ cr. 1765, 1770, 1783, 1789 u
1796, III . CBOJ];& Mte. Vsax.;
, 6) TOIB30BAHIE BO BPEMI }ILLOB(JI)IIILHIIOJIL'.[‘IH pbreff — er, 1714, 1772, 1788
i 1791 Toro-Ee TOMA;

B) IOEIBHEHHOE nouaommie, B5 cayaal nemeramis rpefoBars BEbIa ma-
crbrerpewnofi wacrn — cr. 1726, 1727, 1759 un 1763 woro-me roya 1 CBOMw. —
Haxomenws BB cr. 2518 m 2519 roro-me CRoga — COEEPEITCH €Uie OfUHD CAY-
yafl 3AKOHHATO WOIL30BAHIL pogmreredl ,,5 omrbismoms umymmecrsl abrefi ors
‘IEPBAr0 OPAKa N0 JOCTHEEHIs HMN coBepIIeHHOABTiAY, a PaBHO BB ,,cyMMb ocodo
pasHavaeMoll rbrans orr mpemHEaAro (para (praecipuum). — BT HTHXD CTarhix®
0TPAmAETCA BOCHOMETANIe OHBIINXDG BB PAMCROMS upapb orpamumuenii BTopmHx®
Opaxoss TByM®B, wro popuTers, Berymasmifi mo Bropofl Opars (parens binubus),
. TEPAXD HPABO COOCIBEHWOCTH BO BCeMD IMymecrsh, upioGpbremnoM® BO Bpems
Opaxa (lucra nuptialia) — BB HOXBRY DOLUBNIIXCH 0TB dTor0 Opara gbred, a 3a
€00010 YHEPEIBAIE YRYPPYETE ™). Drm Gorbe mmponis orpaHHYerii, BB HACTOA-

*) Cp. IIoG’IsgwuocueB'r; — Iﬁy'pc'h Ipampancraro Ipasa, = I, § 11 (crp. 48 1 49).
*%) Cp. Bapons — Cuer. pmuCE, rpamr. npasa, § 170, (4). — Ioxs cr. 2519, IIL . yrasams
.oraocanifica coya merownurs: ,Novella 22, cap. 24,
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TLee BPEMdA, YCTPANEHE; HO YACTHHMD UXH IPOABICHIENB COXPAHHICH JNNH
HHCTHTYTH ,praecipuum® (2516 cr. III = Cs. M. ¥3.), BB KoeMB JCTAHOBIGHO
JIE POJHTEISA 3aROHHOE TOALI0BAMIe.

Pmyeroe mpaso He 3HMAT0 IDPYINXE JeralbHbiXb CEPBUTYTORD, kpoMb saxom-
waro moxnzoBamia (ususfructus legalis). Jausubiimee pacmmperie »roff rpymmer
ecrh CO3TAHIE CTATYTAPHALO HpaBa I OCOOHXE ropoAoBbIXL npusuieri, Taws,
panpuMbpsE, ,,OpaBo BEE3NA BB kasemunie ahca, mpresoeno Topojamb: MuTash,
Jubasb, I'orspumremy, Bmngzas®h, dxobmrazry u Ipofruy*. Omo omperbiserca
0COOHMHE, VCTAHOBICHEEME 0 TOMB Ipanuiami. - CoorsBrersyomis Ipusnierim
7 RAIOBAHHLA TPAMOTH JEASAHE BB CCRIKAXD mogs ¢T. 1066, II wactu Csoja
Mberm, Vaaromerifi.

MosemenbHbla noeuHHocTH (Reallasten), Bs BOSHNEHOBEHIiR HX'B 06A3aTelbHOM
CHIHL IJA TPErBHXB JIHIG, He 3aBHCATH OTH 3aNHCH, kKorja oHb IpomCxomaATs
H3B 3aKoHa HAM o0muas (cT. 18081310, III = Cs. M. ¥V3.). Iocrbumemy mo-
PAJEY BOBHOEHOBEHIZ NOMKHE, o HamleMy Mubuin, IpHEpaBHATHCAL TB NOBHH-
HOCTH, BOTOPHA CYNIECTBOBAIH ,,¢b HE3ALAMATIHXD BPEMEHB'; XOTA-OH IepBOHA-
#YATBHEING HODAJKONE BOBHUEHOBEHIS OBIAD ,,JOTOROPE JAmOO 3apbmanie nam
KPYIOe OFHOCTODOHHEE RagBienie soxn, Tpefyoiee camo mo cedd obasarersnofi
BalHCH. 9TO MELHIEe MH OCHOBHBAGMT HA TOMB, 4910 mo cr. 1309, III = Cs.
M. ¥3. ,,orpamjenie DOJICSHANIEI BIACTLIO® JNAGTCA TOBIHHOCTIME, CYIIECTBYIO-
UM ,,Ch He3alaMATHHXS BpeMeH®* — BCrbiersie mxs® ,,063CHOPHOCTH, BOBCE
He JIOMHHAA O 3ammed; Memxy mhus rak® crygam 1310 er. Toro-wme Coma mmpo-
THBOIOIATAIOTCA HE3ANAMATHEND I 3aX0HHEING NOBIHHOCTAND IOCDENCTBOND CIOBA
Hrarme'’. HesamaMaTnsnNG mors308aiers N3BBCTHOI0 TOBREHOCTLIO CIBILYeTs IpH--
BHABATH TAk0@ OJL30BAMIE, 0 HaTaATl I BOSHERHOBEHIT KOET0 HIKTO He MOKETH C000-
IETH ,,HE [0 JINYHKEMD cebabmians, um mo uperanin oTs NpETRoB® (cr. 703,
IIT 7. Cs. MbBe. ¥3.); mpn yens »n Ryparsammin cro IBTD CUNTAIOTCA HE3AMAMAT-
HEIMB  TPOMERYTKOMB BpeMenm (cr. 701 roro-me CBoma). 9Tm coolpamenis
IMBIOTE 0COTEHHYID BAKHOCTH IPI BOSUHRHOBEHIN CIOPOBL O BBUHO WHHIIEBHXD
OTHOTIERIAXD, (HasnBaeMmx® B I Tomh Imo3eMeTbHHME H  HACTBICTBEHHHMD
06DOKOMSD), Hi OCHOBAHIN KOTOPHXS BHerpansarnchk Itbaua whereusnn (panp. Hoxasn-
reHs). MEOIiS HEABIKIMOCTH TAROTO POJA He BANICAHE Jake BOBCE BE KEPBNIOCTHEL
cEErD #, TBMB e Mewbe, CYUIeCTBYIONiL HA HIXE NPABOOTHOILCHIS OIDAKIEHE!
00HYAEND, HACKOILEO TPeSylors vexosia wherdaro oGopora. Jomoxd ragim or-
HOIIEHIA MOTYTD OHTh UPHUMCICHH Kb HE3AIAMATHENG, CYAB, IO Hamemy MEB-
Hilo, - BCEIMA HOCTYNATL NPABHILEO, GCIM OyIETT NPEBHABATD TARKlA BEIIHH
IpaBa, HE3ABICHMO 0% 3ammei. Do cayual oreyrersis Apyruxs mpunbrs, cy-
TECTBEHERNS HPieMoMB JIfS NPO3HAHIL HAINYHOCTH BLUHO-YHHIIERHXE HIH Ha-
crBICIBeRHO-00DOUHEXD OTHONEHIl MOMKETS CIVERNTL pasysHABaHIC TOLO, HE CO-
CLOETB-II BeMEIBHN yuacrors BE ofmell weprd yromifi mwim mbereuna, morern
ROOXB HPHSHADICA BOOOME BEUNHME URHNIEBUEAMH ITI HACIBICTBEHHO-00pOY-
UHMI HOCEICHIUANT *).

SAROWHLIA T03eMEIBHHS IMOBHHEOCTH ABIADTCL BT ~0COOCHHOCTE BL BIAS
,,00IECTBEHHHXD mopumuocrefi cr. 1321 m 1822, III = Op. M. Vs.; serbx-
CTBiC WEr0 ITOXHOE €B HIMI O3HAKOMIEHIE Vike BEIXOTATE 32 IPeABIH rpaik-
JAHCKATO IPABE I OTHOCHTCA LB TOCYIADCTBEHHOMY yupasiemino, Hemb-me cy-

*) Drovs npiems pasysHaBamia BEUHO-YHWMEBHXT OTHOMENifi yRasHBaeTca IPE paapizme'niﬁ
CIIODOBT MO YCrpoficTBY cesbCKEXT PEUNEXT UHUIEBEROBL Samajuaro kpas, no cr. 8 (n. 2) Sa-
rona 9 Tooax 1887 roxa. .
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IWECTBYINiA MOBHHHOCTH YEa3aHH wacThi BB Csoxb 3akomoss Wnmepim, uacrsio
B5 MECTHHXE EPECThAHCREAXT NOXOKEHIAXB, YACTHIO-KE BH O0COOHXD MBCTHHXE
AINMTHACTPATHBHNXE MPABHIAKE, '

TpaBo BbIKyna — VCTAHOBAAETCA MIH BAKOHOMDB, HJIM JHOTOBOPOMDB, WIH OJHO-
CrOpOHEAMB B3BABICHIEMH BoIu, T. e, — sapbmamiens; IpH ueMb BaKOHHO®
NpaBo0 BHEyOA He HYEIAETCA BD SAUMHCH LA TOPO, YT06H NOIYIATH 00ABATEIb-
HYI0 CHXY JLAA MOCTODOHHHXE JIHIE, Hpiodpbranmuxs ambuie *), SakoHnbse BIIH
npaBa BHEyIAa coxXpaBmiIace Bp lpmbarrifickoMs Epal 35 X0BOJLHO GOILUIOMB
pasuoofpasin m UMBIOTE BB CBOEM® OCHOBAHIN OFHY o6mywo NBIb: COXpPAMATH
foraTcTBO 32 POXOMS — LA IONIEPHKAHIL €U0 SHATHOCTH I GIeCKa; 34 COCIOBieMD —
I TOAJEPHAHIA €r0 3aMEHYTOCTH; HAKOHEWH, VIEPKAT: HIM BOZBPATHTH BO-
elHH0 DPa3(poOIeHHHS wacTH BIaTBEIA — Jra npormsoxbiicrsis ocrabremiio Ha-
gaxa cofcrsenmocrH (cr. 1655, IIT 7. Cs. M. ¥3.). Ha »THXD 0CHOBAHIAXB, 3a-
KOHHOE NPaR0 BHKyNAa BCTPEUAeTCA BF CABIYOIIEXE BHIAXE:

a) BB rybepmiaxs Jopramrckofi m DCTIAHICKOfl, a DPABEO BB IOPOJAXD:
Happh, Muraph, Bayckh, ®pmapaxmrayrs m Bumyash jponyckaerca HacabacTBeH-
Hblfi BLIKYMb HEIBMKEMOCTH — DOJCTBEHHIEAMH IPOJABIA — BB TeUeHie CPOUHATO
roga (er. 1648, 1654 n cabz. III 7. Cs. M. ¥3.);

0) B0 BCLXB Tpexb IyOepHiAXB, BB YCIOBiAX® Ormme omperbreBunxD CTATL-

amu 876 u 877, IL 9. Os. M. V3. — xopenHsNs MBCTHHME JBOPAHAME IIDH-
CBOGHO UPABO BEIKYHA OTHOCHTEIBHO JABOPAHCKUXD BOTYMHBL, OTUVIICHHHXD He-
KopeHHOMY MBeTHOMY IBOpAEHHY (cT. 1674, IIT . Cs. M. ¥3.);
. B) 8% ropoxaxs Jadrsupckodl ryd., a paBHo BB ropojaxs: Peserh, Maoranh,
- Youbpmarend, Baycrb, Buagaph, poxrpuxmrarrh n Mnxsrens — nberane rpam-
Iane EMBOTE MpaBo BHEYNATH TOPOICKIA HEXBHAAMOCTI, OTYVEJEHELLI JIIAMB
LOCTOPOHHEMD; — BB TEXB-ke KyPIARICEAXS TOPOJAXE CYIIECTBYeTS ,,coChiACKOS
mpaso‘, (T. e. mpEHEATIexaIee cochry oruvmIacMofl COSCIBEHNOCTH), Ha HPENMy-
UIeCTBEHHYI0 NOKYNEY W HA BHEYNT 5Tol HexpmammocTm (c¢r, 1675 1 1678, IIT
1. CB. M. ¥3.); N ‘ ‘

r) B0 BeBxBH ropojaxs IIpmbarrifickmxs rySepmif, ,,upu ordymgesim crpoe-
Hig, BOSBEJEHHATO HA Uymol semrb, coGerBerHUKY celf mocaBymelst mpIRANILKITS
npaso BHEyma’ (cr. 1676, III 1. O, M. ¥3.). .3arbms rakoe-ke npaso Opi-
HANIEKHTS COOCTBEHHUEY JBOpAHCKOfi BoTumHE Ha ocrposh Dselb, korga 01D
Hed OTABAEH® KpecTbAHCKiW ywacTors (cr. 884, ITT n. Cn. M. Vi.) *¥),

3aKoHHOE MpaBO MPEMMYUIECTBEHHOK NOKYAKM NPHHAJICKNTH: BB O CTIAHI-
cioff ry0epHin — COOCTBEHHEEY JBOPAHCKON BOTUIHH, OTHOCHTEALHO TIEPEUPOTAKIE
0TIBICHHAr0 U3 BOTYHHH KDECTHAHCKAIO YIACTEKA; — COOCTBEMHHKY 3EMIIM, OT-
JaHHOR BB HmOCTOAHHOE 00pOUHOe coiepaanie, BL cayual mexamis oGpoumaro co-
JepmaTerd MPOJaTh CBOE NPABO; I HAKOHENH — coBIaNBILUANE, BB cayiab me-
JaHid OJHOTO H3B HAXB — IPOZATH CBOIO JOXIO HOCTODOHHEMY Inuy (cr. 884, 939,
1827 m 1677, II 7. Cs. M. V3.).

*) Bupowems ecrs mCKNOYEHie: , B OCTIMHACKHXD TOPORAXT rpebyercs eme, WIoOH B ca-
yoe mawbpemie BocmoiR30BATBCA NPABONTG BHEYUA OHJO BaABIEHO OLHOBPEMEHHO CO BHECEHieND
HeABHARNOCTH, MO]> YTPATOWD BT NPOTHRHONSB ciyyak cero mpasa‘ -— (cr. 1652, 111, Co. M. ¥3.).

) Xora cr. 884, IIT v Cs. M. Vsax. m coxpamena mo IIpox. 1890 r. 6ess msmbuenir, oj-
- mano crbuyers ykasars Ha mspamEpi 11 Hoabpa 1874 r. BamoHs: ,0 HepacnmpoCTpaHEHIWw mpana

BHEYNA Ha OTIympaeMme orTh macrbicreewmmxs mmbmii »e Jufuampin m Qcraamiinm yracrii xpecrs-
aHCKOR 3eMam‘, .
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Crbayors 3arbyMb 18 BOAH BO3NIKHOBENis BEITHEXT MPABS, HE3ABHCHMHXD
0T BANHCH, BB KOTOPHXD OCHOBAHieMB CIVHNTS 3aK0HG; HO mHpaso npioGph-
TAGTCHA ONHAKO BerbicTie memamia wacrHaro ioma I coorsBrerByomuxs srofi
uban — ero xbicrsiii.

5) OGWHOCTL CYNpyroBs no umywecrsy cymecrsyers uo Judraugcromy ro-
porckoMy mpaBy, ara Jumduamicraro xyxopeHersa u 3B ropoxs Hapsb (er. 67,
79 m 109, = I Cs. M. ¥3.); oma BHpamaercda Bb TOMB, 4TO ,,Uepest GpPakmp* —
YCTAHOBISMETCH MERLY CYINPYraMim OCIIHOCTH HMYIIECTBA, ,,Bpars yCTaHOBISETH™
0OITHOCTH HMYIECTBA; CTANO-GEITH BHTEKAIONIIL 0TCIONA IOCHBACTBIA, TAKKE — BB
oTHOWeHIN HexBmmumMaro aMBHif, BOBHEEAWTH IOMEMO samnci. OJHAKO BaR0OHD
HHHDB O0S3EBACTE BHOCHTH COOTBBTCTBYIONIY BAuuch /A ONIACKHL GPauHaro
cocTosHiA BAATBILIEBT B BIifHiA BTOTO cocToAniA Ha TanHoe nMBuie; npH HTOMD —
,;YEASHBAETCH, BXOZHTEH-IH HETBHMIMOCTE BB COCTABE OGI[HOCTIH MM COCTABIACTE
orABIbHOE IMYIIECTRO codersennmtas (¢, 20, m. 1, Bpem. IIpar. o mop. mponss.
Ep. 1) ¥); arben me nbero BraBarhed BB mogpobmocTH vhx® mocabiersifl, woro-
DHME OTJHYAETCH Opaunoe IpaBo 110 HMYUIECTBY BE Ju(PITHICKOMSB TOPOLCKONE
npaBB ¢b 0AHOH CTOPOHH H BT IPOUHKE TFOPOACEHSD I BEMCEOXD INPABAXE —
¢b gpyroii. DBr worbiimens covmmemim J[lepmrcraro mpodeccopa Dpmmama *F)
MoxHO HafiTm macxljiopamie m EpHTEHERY 9Tofl 06IHOCTH, ROTOpAd, HC CMOTPA HA
ed HA3BAHie, CHNLHO OTAUYAGTCA OTH MATepialbHAIO COBIATBHIA, NPH KOTOpPOME
JKEeHA YYacTROBAAA-OH BB 001eMT BIaLLHIN He TOIBKO CBOEMB, HO H MYMHHHEMG
IMyHIECTBOME, KAK® 9TO IOCKBAOBATEIHHO WTPOBEJEHO BB CAKCOHCKOMT mpanb.
3rBes mumgero mogofHaro HBTE. Cosmbermoe corracie 060HXEB CYIPYLOBD LI OT-
UWKICHIA T BEU[HAPO OTATONICHIA HEABIEHMOCTE — Tpefyercsi TOIBEO BB OTHO-
meniy ,,TbXb werBEAnMocTel, KOTOPHA MO0 KPBNOCTHENG KEATAMB, YHCIATCA 33
HEHOI0, MIH BB UPOJONXEeHie OPATHATO COW0BA KYILIEHH OGOHMH CympyraMum Bif-
erh (cr. 83, IIL 7. Cs. M. ¥3.). PazcamarpuBas BB 5T0OMB BORNpOCH TOIBEO CTO-
POHY, HHTEDECYDIIYP HIOTEYHOE IPABO, MH OTMBTEMSE FHIIL T0 06CTOATENLCTRO,
w0 00A3MTEILHOCTS JIIA HEeHH BHPAKATH COO0IIA €5 MyKeMD COLIacie HA 0TIV~
jemie, He CMOTPA HA TO, UTO OGM[HOCT, HMYIIECTBA HE BHEIHA M3 EPBIOCTHHID
KEHTE, — KACAGTCH BTG 0COGEHHOCTY HENBHMIMOCTH, BANACAHHOH HCEIOYATEILHO
ua HMi EeHH; 00 upioGpbraembin ma umpaB coBrarbuis amymecrsa, — 3amE-
CHBAWTCA HA HMI 000HXE; EpoMB TOro, OHH YIOMEHAIOTCS COBEDIIEHHO BB
OTIBILHOCTH W EAKB-0F TPOTHBONOIATAIOTCA BAIMCAHEEMD HA HMA  HemH,
Oprvans (§ 84, mw. 4)— npHSHAETH HTOTH BOIPOCT CIOPHEING, HO CHIOHAETCH
OJHARO, COTIACHO JopedopmenHofl cyne6rEoll mparrnrb, Ha CTOPORY TOTO MEBHI, YTO
5 HETBILAHMOCTI CIeliATEHO BHAYAIIIACA H0 BENIAMT 38 HKeH0W, He COCTABIAIOTE et
orrbapmaro myymecrsa (Sondergut), HO BXOZATH BB 00Uy GPAvHY Maccy“.

Orpannuenie caMOCTOATEJILHHXE pACTODAHEHIf My®a m00OWEMYy HMYUILCTBY
KACAIOTCGA HE OfHOTO IHINL DpaBa OTUyEIeHid, MVKT HyKTACTCA TOXE BL CO-
roacim smeHH nIa kbppoGopaninm apemxmaro xorosopa (mo 4045 cr. I m. Os. M.
¥3.); memay TBMT kak® OHG BIpasb BAKIOUATE apeENHWE x0oroBop®, He yEphO-
xemmnrii.  Jamxbe, Tpebyerca cormacie 0GOMXT CYUPYLOBSH ToXe JIA obpeMeHeHis
001Aro MMBHIA BENIHEME TOBHHHOCTAME %),

*) Bp Pmmerofi Kpbnocrmodt Mrerpyrnin 1880 1., (§ 74) — rpelonaiocs Toisko ,urofu 3%
cayua’h upmEayIeRHOCTHE ropojckaro mubmia we ombisrony muymecrny (Sondergut) sTo csoficrso
orwbuazocs »5 peecrph®. — Crano-GHTH JACHO, UTO B CAYIAT HeymoMuEAHiL — WMYHECTBO CUH-
TAETCA NMONTHHEHHHNT ofummpocTy, BosnERumel uas Gpara. .

#%)  Frdmann — System des Privatrechts der Ostseeprovinzen®, Riga 1889, § 84,

diy Op, ,Jrdmam® — § 84 (3).
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6) MH yRABHBATI HEOAHORPATHO HA T0 OGCTOATETHCTBO, TTO TOCYAAPCTBEH-
HHA HMYIECTBA GOXBNIEI TACTLIO HE UNMGIATCS BOBCE B KPBIOCTHHXD KHHIAXE,
1 9TO 210 ABIEHie NOBTOPAErcAd RAKD § HACH, TaKh I BB IDPYCCROMT Ipasb.
Hesaznermo oTs To10, BH Npexbraxt KaseHHbXb MMBHIA YCTATOBICHI BEChMa PABHO-
ODABHBIAL BEUHHS OPABAL, KOTOPHLI BOBCE MAOHYIOTH BCAKYI BALNCH BD EpBmocts-.
HEXD JCTAHOBIEHIAXD, OCHOBMBAACL HA OCOOHXT y3akoHemiaxt. JSxlch mmenmo
wheTo  yHmOMAHYTL 00T WTOXT IpaBaxt. IIpemse meero yramemt  Gescpou-
HOE MO0Ab30BaHie KPECTDAHCRUMI VUACTEAMH II0 DEIYIATIOHHENME AKTaM®. Ilo-
JOiKeHie KPeCThSHS BB HTOMT OTHOMIEHIn (HJIO omperbieHo BL mogpodHoCTH 3a-
xoroMD 10 Mapra 18G9 roxa: ,,000 aIMIHECTPATHBHOMT I II03EMCILHOMS YCIPOii-
crBl EpecrhANT, BOJIBOPENHHXE BE Kagemuhxd nMBuiaxt Ilpnbarrifickuxs ry-
Gepuiii®, moropuil nomess BB npnromenie ®H cr. 7 (upEmBu.) YVerasa 00D
yoparr. kadeH. ambuimmn »n Sanar. o Hpod. ryGep. (u. I, » VI, Cs. San. nsp;
1876 1), CormacHo HTHMB NPABLIAMD, ,,KPECTLAHE, BOJBOPEHHHE BL KABCH-
wuxD uMbHiaxe IprGarrifickuxt ryepmili, ¢OXpaHai® BT MOCTOAHHOM® CBOEMDb
NOAb30BAHIN W MOrAM, 10 menanilo cBoemy, mpio6pbrath BL cOGCTBEHHOCTH — npe-
JLOCTABAGHHBIE UMb 3eMelbHble yYyacTKM, BB TPAHANAXD, ONPELBICHHHXT LOMIIC-
cier Jig peryrupopaHid KaseHHHXD IMBHIAC (er. 1 ykas, mpaBmat). 9To Ipaso
COMpIKEno ORI0 JIa BIALBIBNA yUACTEA CB IIATEHEMD 0mpeIBIEHHATO 110 pace
rragkd ofpora. RamIoMy EDECThIHAHY BRIABAJCA HA NOCTOAHHOE IMONb30BAHIe
€ro yYACTEOMDB 0COOHI J0KyMeHTS, MMeHyeMEfi peryisuioHHbIMb aKTOMb; BB LOTO-
DONMB YEASHBAIACH I'DAHANE H IPOCTPAHCTBO YUACTEA ® pasMBps obpora (cr. 10
TEXB-me npaBmIs). Ipecrnane, BL cIydal HXE MKEIAHIA BREYHITH CBON YYACTRIL,
npefcraBAArl 8L Ynpasiemie Iocymapersenmnxt Hmymecrss ITpubarr. ryo.
CBOM PEryIAUiONHEE ARTH M MOIME IOXYYATh B3AMBHD YCTAHOBIGHHHMT IODSI-
KOMD COBEDUICHHHS Kymuis KPBHOCTH Ha BHEYIICHHEE YYacTEH (cr. 17 mhxm-
Mme MPAaBHIG). DB HacroMmiee- ke BPEMLOMEpalis BbIKyRa BCTYNHIA B HOBLHI,
yekoperanfi (asmes, cb msjzamiemt Bakoma 12 Toms 1886 roxa ,,0 upeodpaso-
BAHIN - 00pOUHOI TOJATHE OHBIINXT IOCYIAPCIBEHHHXT LPECTBAHT BB BHEYIHHE
mrarexn*, — Ilo »70My 3aKOHY ,,B3HMAEMAS CT TOCYAPCTBEHHHXT EPECTHANT I'0-
CYRAPCIBEHHAA O0POYHAL Tojarh npeoGpasosmBaercs ¢b 1 fusapa 1887 roxa,
BG BHLYNHKNE IIaremn’ (¢r. 1), — ,,CyMMEl BRKYIRBXD ILIATCEKEH YeTAHOBILIOTCL,

BE 3AROHOIATEILHOMT IOPAAES, mra nammofl ryfepmin pe HemsmbumoMs pasmbph
I BECh CPOLB BEIEYDA. DBHMAHie HXB IPERPANIACTCS OKOTMIATErsHO cb 1 flm-
papa 1931 roga (er. 2). ,,Be Jdujaamicrol, Dewramperofl m Kyprampenoit Ty-
OepHEiaxs, HasHAUSHHAS HA KAMIYIO I'YOEpHID CyMMa BHEYIHEXT IIaremkedl pas-
BEPCTHIBACTCA KOMHCCICI0 PEryINDOBAHIL MEEIY OTHBIBHHMI JYACTRAMII BPECTH-
JAHB HA THXB-Me OCHOBAHIANG, HA KaRAXD pacuperbientl HaZHAUGHHHA N0 B
couaiimeny moserBmiro 10 Mapra 1869 rToga CYMMH II03eMEIBHATO CBb HHXB 0f-
pora‘* (cr. 12). ,,BHERyDEEE IIaTemm MOIYTH OHTH COBCBMB IOrAIIEHH IOCPE)-
CTBOM'D B3HOCA BAaJBILUAMH IOABODHHXE VIACTEOBG BB Mbormoe nasmaueficrso,
CBEPXB IOJOBATO ORIANA, BCETO COOTBHTCIBYIOIIATO BTN ILIATERAME KALHTALAY, —
IIpu sroms, nanmrars ,omperbraerca TOMHOKEHIEMB STHXD ILIaremefl HA 1Baj-
nmars (er. 14 m 15), — Ha ocmoBamin sroro saroma EHEb BHIATCT Yike He
PeryIaIiOHHEe, 2 BHIKYMHbIE aKThl, MO0 KOTOPHMB H UHEPeXoxmd kb upiodphrare-
IIMB NpaBo COOGCTBEHHOCTU €O JHA YTBEPHAEHIA M BbiauM TaKOro aKTa M3b Yn-
pasnedia locyzapcTBeHHbIXL MmymecTrs, T. e. HEBABECHMO OTH BCAKATO BHECEHIf -
B EPBIOCTHES XHEIE; IPH UeMB ROPPOGOPAIiL BTEXD ARTOBS 3ABICHTS OTT
BONH CAMAXF KPECTLAHB-COOCTBEHENKOBB. (b HHHBITEATO TOa CTATE MOCTY-
naTh Taxic BHEYNHHE AKTH BB EDBLOCTHEA OTXBIEmis; IPH HTOMB JAf HXT KO-
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poGopalill mpHXOfHTCA OYEBANHO OTKPHBaTh moBHe kphmoctmmre orrbam. 9ro
00CTOATCALECTBO HE BEIBNBACLD OJHARO HHRAREXT COMHBHIIl; TAKD KarD 9TE ALTH,
CONEPEATT, BL ce0lh Bel JAMmES, MEOGXONUMHA JLA TADAHTIE TOMIECTBA HOBO-
OTEPHIBAGMTIXD EpBuocTHRKS otalaons. 1pn sroms whre game HeoGXonMoCTH
CTABNTL OTRPHTIE TARAXTD OTIBIOBE B BABICHMOCTL OTH IPEARAPHTEILHAIO OT-
pejenis kphiocrEaro oTwbira IS BCEro kazemmaro HMBHIA; TaXh KAKD BOSHIE-
HOBEHIC BEUIHBIXT UPABD HA BTH IONBOPHEE VYACTKI He Irbers Xaparrepa Ipo-
H3BOJIIATO, & KODEHITCS HEIOCPEICTBEHHO BT BAROHD,

7) Eerp eure ofHHD BENG IPaBb, KOTODHME IPHCROIBAGTCS SHAUEHIE Bell-
HHXE TPARE IOMAMO BaMUCH I KOTOPHS HANOMEHATL npuBuneriv  (pamuys-
cgaro upasa. Corracmo Ilonomenin 9 Ioxa 1889 ropa, ,,CymMMa, BHpPYYeHHAS
oTh Hpoxami TMBHiA, Bo BeawoME cxyual, mpencraBiserca BDL MBCTHHA ORPYE-
anfl ¢yrs, HERABICHMO OT% TOTO, MOCTATOYAA ILIH HETOCTATOYHA OHA HA YHOBIe-
reopenie BCBXT B3mcRamiii* *), Barkwe, wsD mpercranreHEHOH CYMME, X0 OIpe-
abrenino  ORPYMEATO ~CyAA,  YIAAURBAIOTCA HeMEIIeHHO HBROTODHS BIHCEAHISA,

NpejWEecTBYIOLLIA BS craplunHeTRE JIOBIETBODEHIA Jame NYGAUYHBIML MNOTEKaM®.
TaROBHMHA ABILAWTCH:

a) WREEPKER 110 BIHCEAHIND; :

) MePROBHEIA, KARCHHES H OONECTBEHHHS HESONMEN 33 TPH ToIa J0 BHe-
cenig ormBrium 005 ofpamenim B3mckamia (cr. 110);

B) - UBNEDPIMKH, IPOIIBEJEHHES II0 IPOJAHHON HETBRAHEMOCTH — afMHEEHCTPA-
mieft 85 BmIaxs ofmecrBenHofi Oe30macHOCTIH; ;

1) MIATERN 33 NPOH3BEIEHHHIA PAGOTH. I TPYIH, NOHeCEHHHE IO yIpaBie-
Wi CHMB HMYIIECTBOMB, 32 TONEH O IPOHIBOMCTRA TODTA.

S3arhiys, mocrh BANNCAHANKXD HIOTEEE — VAOBIGTBOPAITCH CB IpEHMYIe-
CTROMT TEPEIT IPOUNMUE KDPEIATOPAME, XOrs-0H I He3AUNCAHHES TpefoBamis
Jbreft, SEHE I IOTONCUHHXB, EOVA 9TH TPEOOBAHIA BOSHEEAITH H3B YIDaBie-
i JONLKHIEA TMYIIECTROMD HTHXH IaNG. Tarumb 00pasows, BB »10i crarnh
(153 cr) — wmor Berpbuaems wakB-05 0cofHf koHkyped (oxmaro Oesp 1po-
m3ROACIBA O Hecocrosrersmoctd). IIpm 5TOMEB IpaBa KDENITOPOBT IO BARIAI-
HEMD  BHTHCIAIOTCH THOIL TAREMI TPEGOBAHIAMI, KOTOPHA BL OOXLIIEHCTRD
CAYUACHB HE OKAWYTCSA HA CIOTLEO BHAUNTEISHESD DPABMEPOBB, WTOOH wpei-
CTABIAT, COPLERUBLL Ouacemid ¢b Tourm sphmia xpexmra. Hakomems, ormocH-
TCABIIO MPONEHTOBT 10 BHECEHHEIMT BAKIAHENE, YCTANOBICHO (T, 153 — MpmAL),
YT, OPH CBOCBDEMEHNOMD O HUXE SQABICHIN, TAKOBHE YAOBIETBOPAIOTCH 38 TPI
nocrbpmie rora, Hapasuh €b KAIHTATOMD 3anianmoi.

8) Haxomems, He MOKEMT He YIOMAHYTH O AABHOCTH BAasbHiA, Eans o cpencrsh
upiofphrenis mwpapa coferBemHocTH. Yuemie o mpioGpbrarersmofl xasHOCTH IIO
paarificrosy CBOLy — OCHOBAHO HA DHMCRIXD HAYAIAXD, Kb EOTOPHNMG MH II
OTCHIAeMS; yRaszasb BMberh ¢b TBwe ma oTHocamyoca coxa cr. 855, IILm Cs.
Mber. ysam., ush koropoll BEANO, Wr0 CILIOD XasHOCTH IpioGpbranres upasa,
HOAYIAONLiSE cBOHCTBO BENIHOC — DAHLNIE HXD BHECEHIN BB KPBHOCTHBIA REHIH]
upI ueMD HpiofpBraTers TOILKO MOHYALAEICH KB 00:3aTEILHOMY BHECEHID HTHXD
TPABD.

Mpr uepecmorpbian ™5 BEIE IpaBb, KOTODHA HE YCTAHOBISIOTCA BIEPBHE
qepesd RpPBHOCTHYID BHATY, & NI MOTYTH OHTL UEPesT 3aMHCH 00e3medentt

#) Cp. Tacuams m Hoarrent — Hosowenie o ITpeodpas. Cys Hacrm wn lpedar ryd., ©.1,
crp. 193 (mpmy. wp cr, 162). .

-
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(cr. 8. Bpem. mpas.). — Temeps uepefirent &b TEMB uUpaBams, II4 ROTOPHXD
BEMEH Xapakreps U 00A3ATeTFHOCTS L TPETHHXT JING JCTAHOBIACTCA TONLKO
O A BHeceHId Wh BPBLOCTHRS KHIIH. ©T0 HMENHO TH 1paBa, ROTOPHA 0CHOBAHE
HA JOTOBODPE, Na 0JHOCTOPONHEND 3asBICHIL BOAL (3aRblmanin), a ramme ma cymet-
moMs phmenin., Cr. 3004 1T o. Cs. M. V3. mracurs, ,,u10 KOPpofopaliia me-
upenbamo nymua Bo Behxn PEXEB cayuanxs, woMa crbrkon upiotpbranTes nem-
HHA TPaBL HA HOIBHERHMOCTILY  Bropas wacth Tofi-me crarhil TOLYCKATA HCRII0-
veHie JLI BAJOTOBATO IIPARA; HO 910 HCEIOUeHie yerpaneHo cyredmoil pedopyoii;
TARNMB 00pasoMs cuia srofi crarsnm nwml yike Gesycrorua. IIpm maxoMB® ofuiemM
mauanh crbiyers UpHSHATL, YTO ARTH M JOTOBODH, apisfBmIiecs 1o oGmerep-
MAHCKOMY 1 DHMCEOMY 1ipaBy CpeicTBOM® IpioOpBremis upass, He Tepsas croeil
CHJE, COXPAHAKNTD €e INUb B Bugl moTenmiaXbHOMT, 1. €. AAITb OCHOBRaHie
(titnlus) morywee GbiTb, NOCPeACTBOMB YKpbnaeHia, NpeBpalleHHbIMbL Bb CPeACTBO
npio6pbTenia npasa BewHaro. I'poMagHoe GOIBMIHHCTBO BENIHEXE IPABE OTHO-
CATCS HMEHHO KT SToMy paspany. llepeas TBMT, Kb IPOFOLEAT, HATIE H3I0-
. memie, cxbpyers ykasarn. poodme Th BHZE IPABE BB OTTDBILHOCTE, O KOTOPHXD
OBTODHIOTCH BB DASHHXD Mberaxs croga h-sme Hayaka, WRTOMEHHES BE
3004 cr. — Coga ormocares:

a) npaBo c06CTBEHHOCTH, BH cryuad mpomssoxmaro ero mpiofpbhremia (cr. 809
— 818, 818 m mpnu. kB 3878 cr. Il m Cp. M. y3.);

6) pasgbredHan CcOOCTBEHHOCTb, BOSHIEAOINAL IPH YACTHOMT DACIOPAXEHIN
(er. 944);

B) CepBUTYTbl, KOIMA OHH YCTAHOBIAIOTCA ,,IPHFOBOPOME Cyia 0 pasnbad min
PACHODIMLERIANE YACTHHXT JUIB, BHPAKEHENMA BE J0ToBopT ML B 3aBhimamin‘
(er. 1251, 1262—1264);

MANIENMS IIA IPYTHMB OfLHOCTOPORHIMT H3BABIEHieMB Boxm (cr. 1310); oruym-
neHie 00pOYHATO IpaBa — IBACTBATEILHO TOXKE JNUIIL CO KHL BHECEHIA BB Kph-
OCTHHA EHAIE (cT. 1328);

) WNOTEYHBIA 3an0rb, €O AHA CYAeOHON DPeopME yeramoBISeMB HCKIOUI-
TEALHO Uepest BHEceHie b kpbuocrHua EEHArH (cr. 1569 — mo Ilpom.);

€) sacTapHoe BaafbHie YyupemjgaeTcd 1 TMEpefaeTci JIHIL HA OCHOBAHIE
ocofaro akra, BHeceHie kKoero BT kphmocTHES REETH — obasarersmo (cr. 1503,
1523 m 155b); ‘ ~

#) NPaBO BGIKYNA, OCHOBAHHOE Ha JOTOBOPE HIH HA OIHOCTODOHHEMT W3-
aBreHin BoX® (cT. 1617 m 3926); Tome LIS NPABA NPEIMYINECTBEHHON IOKYIKI,
OCHOBAHHATO Ha AoroBopB (cr. 3933);

3) hamuabHblii duieuroMmucs, (er. 2839), a Tawb-me POLOBOR (IBOpPAHCELf)
tuaeuHommucy (cr. 2539 m 2540);

i) poroeopb © HasHaueHiu HacabaHuKa (cr. 2487) m pomomacrbicTBeHHEH 10~
rosops (cr. 2503);

1) pasybas Hacabacrea, BB moropoMs mMberca HeABURMMOCTb (cT. 2735)%);

1) apeHAa, EOIia Tpefyerca UPHAATH eff 00A3aTENBHYI JIA TPETHUXE JIUID
eIy (cr. 4126);

I) HacnbAcTBeHHas apeHja (MATEB3HCH) ~— IPHBHAETCA TOIBEO BB cIydab
BHECEHIA BB EPBIOOCTHESA KHATH; IMO3TOMY, B CIyual ero HepHeceHid, »M{uTen-

*y-Ormocurensro Kypanapin nbiicrsyers cr. 2736, o smagenim moeft ci, mmme (crp. 102).
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4ics He mplo6phTaeTs Jame JOTOBOPHATO BHJA, EALG 5T0 GHBAETH CB TPOCTOH
apeurofi; omE BT TaROMB cayyal — IOUNTAETCA BOBCE HE CYIIECTRYOINING (CT.
4131 — 4133); .

M) TOBApMWECTBO (IOMHOE T Ha BEIATAXE) — AMBETT prignie HA HETBWIKE-
MYI0 COOCTBGHHOCTL TOBADINiEH JHWML €O JHA BHecemis BT Rmurm (cr. 4286 et
npumby. 1 oer. 4296);

H) GpayHble AOrOBOPLI, EOUMI J03BOJAETCH ONDeRBIATh: BCAKiS, MO yeMoTph-
HiO, YCIOBIf O HPABAX® CYNPYIOBE: L0 HMYIIECTBY, — MOIYTH HEMBTEL CILIy H 3Ha-
vemie JX4 TPETBUXD MAIE TOALKO CO JHA BXD BHeceHiA B KPBMOCTHHSA KHEIE
(cr. 38 m 94) %),

*) Cp. ,Erdmaun* — crp. 899, § 78.
10



OLUHHAALUATAA NERLLIA.

([poureman 2 Loma 1891 rofa).

§ 44, IloxomuuB® CH HBIOTEHieNH THXE MATEPIAILHHXD UPABH, ROTODPHL
COCTARIAIOTE copepmanie craref EpBIOCTHATO peecTpa, HAMB CABAyers Iwepeirn
KD 03HAKOMIEHilD CBb CymeCTBYOIIAME BIgaMm orMbBroms. Dyrosopsimee 3mHade-
mie mvbers, IO BTOMY BOIDPOCY, Bropad wacts 15 cr. Bpememmmx®d IIpasmis,
BT KOTODOH yrasmBaioTCs wWwecTh BuA0Bb oTMETORb. Ilepexs whib, rawsd pas-
eMorphrh Bh  OTIBIBEOCTE 9TH BHAH, cIBIyers YCTAHOBETH TV IMABHYIO HJED,
EOTOpAL IeikuTH BB OcHOBamim Bebxs ormbrors. Cr pEbuimHed CropoHs, MH
ompeyrhanan (erp. 98 u 100) orMBIRY, KaKD MOHATIE OTPHLUATENHHOE, IPOTHBONIOIATAL
5T0TH BUAG 3almcell — crarbaMb: oTMbTrA, €5 9Toff TOURH 3pBHiL, ecTh TOTDL
BUAL 3amuceid, HOTOPHIA He NpoXoAMTd Yepesb KpEnocTHod mypHanb, He mnpiol-
maetca Kb KphnocTHo# KHurk u He cospaeTs ykpbnaewidi. Ho sroro maxo. Ilopa
OCTAHOBHTHCH, H JIA STOT0 IOHATIA, HA NPESHAKAXH NOIOKHTEILHEXD. Taro-
BEMB OyIETT HAMB CIYHITH NOHATIE NACCHBHEO-3AHHTEPECOBAHHATr0, EOTOPOE IO-
scEeno Ouxo smme (erp. 52). JBro 5% TOMB, YTO CyliecTBOBaHie OTMBTOKL pasu
MaccuBHO-3aWHTEPECOBAHHBIXD MWL HMEHHO COOTBBTCIBYeTH HXB OTPHIATENHHEIMD
CBOfCTRAME, T. €. OTCYTCIBID BB HEXH YEPBILICHHEXD BEI[HEHXE IPABE; BE CHIY
4ero, peTeusis 3AUIHIAEMAT0 JIHIA He o0IeEaeTca BB (JOPMy ARTHBHATO IPABa, H
CHIA €A He HIETH JAJLINE MACCHBHATO, XOTI BB HTOMB BULB BIOIETD 3amlmiiennaro
cocrosHis, CTaTbu CYWeCTBYWT®L ANA AKTHBHLIXL MpaBb, KOTOPHIA TOALKO M MO-
ryTs ObiTh npeameToM® YiphmaeHiif; oTMETHM-me OXpaHAWTL npasa, NACCUBHO Bbi-
pamawiiscs. Bors — rIapEuil IPESEARD AIA MOIOKHETEIBPHATO Ompexbrenis or-
wbroxs. Co srofi Tounm 3pbmig, ,,Bce, WT0 MOLIO-GHI GEHITH BHECEHO BB BHLD
CTATHH, — BUPELH X0 YCTpamenis npenarcrsifi, rhraoniuxs oxoHvyaTerszoe yEphu-
Ienie MEBOBMOBHEING, — BANNCHBaeTea BB BELS ormbrem® (. 6 cr. 15 Bpem. .
ITpasoas). Tasmns o6pasoms, paszoofpasie omrbroxs moury Enubys He orpa-
HAYeHo; OBI0-0H TOXBEO ,,colnacie cofersemmnka Hempmikmiocta’.  He caorps
HAQ 5Ty OTOBOPEY, OYAETE OJHALO CHDABELIHBO CKA3aTh, UT0 60AbWEN YacThbio OT-
MBTRM OTAMYANOTCA XapaKTepoMb NMPUHYAUTENbHbIMGL, KAKB 9TO BIIHO H35 0003ph-
mig wu. 1 — 5 roif-ae ¢raThE. 9DTO He RWAUNTS, W10 IPHHEYIUTCILHOCTH 1e
nerpbyaerca 3uh ofxactn ormbrors. HanpoTaRs, BB CTATLAXD — 10 HAYAKO
UIPAGTT BHAUNTEABHYIO DOIL, HAND. BE npuxysutenssHoms sanort (cr. 2 Tlorome-
uisr, anr. B — ,,0 whror. uswbn. BB 8aK. 005 MIOTERAXE ), KOTOPHIT LOCTIIAGTC
001 IME  MOPAIKOME  yeplbixewis, xoTda Ge3T ,,CONMAcis JMHIA, TPOTHBE ROETO
veEpBuwrenie manpasreno® (er. 43 Bpem. Ipan.); upu arons, 85 kavecTsd ,;nopinm-
‘HATO BT, W6 Kphuocrinofi kuurh npiodmaercs HCIHOXEITEILHH T TUCTD, BRIAHBRI
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¢ ool 1habo mE cyra Ha ocmosamin 40 cr. Bp. Ipas.®). Ecxm pascmorphrs
orvbrer ¢p Toukm 3pBmis mxD mocaBmersift, TO OKARYTCT ABA BIJA BTULD IO
cabrersifi, BpoueNT cymecTByoIiie He BCEra OFHOBpeMEHHO. IIpEMBHETEIRHO
Wb HAYANAME, Ve HAIOMCHHHMD HaMH BHIIE (CTp. 48), oTyMbrHa IHOINA CBOLHTCH
Ib 3anpeuieHiio, 1. e. MOPamAeTh INYHYI0 CIOCOOHOCTS BIaXBIbLa, BD OTHONIEHIH
IPaBa PACHOPALATLCA AMYIIECTBOMD, BB IPYrAXb~EKe CLyUAixs, OCIBICTBie BHe-
cegnoll orvbrru uvbers xapaxreps Goxbe nbnkifi m HepaspwsHo cabiyeTs 3a
uvbEieNs BB ADYIrAXD PyEax®; sexBicrsie gero, cymiecTBOBaHie HTOTO poja Iio-
cIBICTBIE — HE WPENATCIBYeTd PACHOPAMEHIANE BIaXBILIA BT OTHONIEHIH OT-
UYMIEHIS CBOGIO HMYIECTBA; HG0 IBIB 9THXE OTMETORE HEe BH 3aUpemeHim, a
BB OXpaHeHiM CTapiLUHCTBA.

910 pasrHyie HACTOILLO CYMIECTBEHHO ¥ INMYGOLO, UTO OHO IPOXOXETH BCIOLY
uepess seh orwbrrm, Rawh KOOPOBOTEHES, TAKS I NPHEYAUTEISHHA, Hampmuhps,
BB J100POBOTLBEXG OTMBTRAXD JOBOILHO UACTO YCIAHOBALETCH 3anpelieHie ¢b corna-
cis cobeTeHnuna, nponbuaTersro &6 959 cr. IIL o, Cs. Mbe. Vsar, — Thus Go-
Ihe PeloCTARIAETCS YACTHOMY cOrIameHi®n oTMETuTh 3apanbe CTapiMHCTBO La-
kofi-muGo Gyaywed saknafnoif. OOa BHIa L0GPOBOIBHHXD 0TMBTOES BeTphUaOTCR
Ha UPARTEED IMABHHME 00DA30MB IO TPefOBAHIAMD KDPEINTHHXD HIOTETHHXD
ofmecrss (manpuvbps KRypraspexaro Kperurmaro Ofmecrsa); oTH yupemieHisa,
HA OCHOBAHIN HXB yCTABOBE, LONKHH 00eperarh celsa TOZOCHHMI TADAHTIAME B
TEXB CIyYafgxb, KOrMa omperbremie mx® xupernifi (nam mpasrenift) o paszpbume-
HiM CCYZH He MOmETH OHTL, IMOUeMy-ImGo, HeMEJIEHHO OCYIIECTBIGHO; BCIBI-
crie vero cocrogmie myubmis MOrao-OH H3MBEHTECA BB TOTH LPOMERYTOKE Bpe-
MEHI, TOKA BaKIAIUAL HE COBEPUIATCHA ORoHUaTexpHO, HBTH ocHOBamia oTrass-
BAThL BTG 3aHECEHIH TAKHXT OTMBTOLG, KOIb CKOPO GYAyIIAsL BARIATHAL HACTOIBLO
onmpexbiena, 4TO e TOKIECTBO HE MOKETH BTG OYAYIUIEME BO3OYEIATH COMEBHIA;
HAIPAMBDE — JOMKHA OHITH YEABAHA €f CYMMA I T ompexrbienie mpasrenis Camxa,
KoEMB Oyrymwas cabrka pasphireHAa, mOpE yCIOBieMH CTADIIHHCIBA.

Ecnm, ocTaBmes yme 1o0pOBOIBHHS OTMBIRE, COCTABIAIONILA MEHLIIEECTRO,
MH  006paTHMCA EB NPEEYAUTEISEHMT, IEDETHCICHEHMD BB LYHETAXB 1 — §
cratsn 15 Bpew. IlpaBmas; 10 MH BB HuEXD Takme HafieMt 1B msa Bmpa nbii-
CTBid, 0 ROTOPHXB® MH rosopurd. IHo szbes Bompocs WHEROILKO crommbBe; mo-
TOMY 9T0 HEROTOPHA OTMBTER CO3ZAIOTH TOXBLO BALpEIIEHIe; APYTid OrpAEIATD
CTAPITHECTBO OYAYIEXD 3AJ0TOBB WIH OCDEMEHEHill; IPH UeMB eCThb CpPeIH HIXD
TAKLA 0TMBIRH, EOTOPHA C€031a0T5 m Th ® xpyria mocabmcrsim. PascorTpmus
5T CIVYAE BH OTIBIBHOCTH: o

1) 3anpeienie BH YuCTOMB ero BEXE cosjaerca OTMBTEAMHE, YIOMIHYTHMI
B mO. 1 mw 2 cr. 15 Bpem. IIpaBums; upm dems 9T0 3amwpemenie Ge3ycroBmo
»IIPEIATCTBYeTs YEPBIIeHi0 BCAREXD, XOGDPOBOAGHO JCTANOBICHHEHXE COGCTBEH-
BIKOMS HEIBEAIMOCTH, HDAB® Ha oHYD (cr. 16 mhxb-wme Upapmias). DTI )Ba
nyEEra O0HHMAIOTE CIVIAH ,,00DABICHIA COGCTBEHNTEA HEIBIEIMOCTI HECOCIOS-
TeIBHEMDB JOLMHEKOME IL ,,0fpamenie B3HCEAHIL HA HEIBIKAMOE HMYIISCIBO™;
Bexbucrsie wero ormBirka Iepparo BILIQ BHOCHTCA BT PEECTPD NHa OCHOBANIN CO-
obmenis Orpyzuaro Cyra (cr. 3 Bpewm. Ipas. o wmpomss. pbit 0 HECOCTOAT.,

*) MoXEHO CEA3ATE, BE HTONDL OTHOMENIH, UTo CyMECTByerh NOANAL NAPAJIIESh MERTY 2 er,
Hoxom. sur, b u 8 nm. 15 cr. Bpem, [Ipar. [Hepsag yeramosrsers crateio 005 yepbnrenin mpu-
HYIUTEIBHATO 3A10T25 BO BTOPOMT crydab — cosnaerca oTMETHA, NpETWIECTRYIONAA ,,0ROHYATENb-
HOMYy YrpBmrenin® raxoro sazora.

10%*
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nput. k5 cr. 162 Tloromenin); & Bropoil mmrs orMbTRI — Ha ocuoBamim co00-
WEHI CyeGHArO UPICTABR, HCHOILAIANG cyfelroe phiurenie o JCHRIOMT B3H-
CRANIN, OOPANEHIONT Ha HeJBMEIMoe miyuiecrso (er. 110 Iloxomenisn), — O-
whrra 0 HecocrogTerbmocrt co3raers Gouhe ofmmee sanpemenie, memenn orMhTia
0 JTEHERWONE B3HCKAHIN, 00PANIEUHOMD HA HEJIBIIKAMNOE UMYLIECTBO; TAKB RAKD
neppasg omwbTRa L, IpeusTersyers YEPBITeHin BCAKNXD IPABD, RARNMEB-GH 0Gpa-
30MT ONI HH OB TCTAHOBIEHH® (TOGPOBOMBHO IIN NOHYANTEILH0); Memny 1y,
EART BTOpas orMLrTRa IpemsTcrnyerh TOXBEO NoGpoBOrRmofl npoxamb, Bobce He
TPErpasIad IyTl Kb CyAe0HEME TOPraMst, nperBhcTHHOEH KONXE OHA CTVRATE *).
Srbeh e IMUIHE BQTATHCA BONLDOCOMD: ecrH orMbrka 0 HecocTosTelsnocT nMbers
raxoe adcoroTHoe nbiicrsie, To nawoe sEauvenie mwbers ne Iputarrifickoms wpab
OTEPHITIC HECOCTOATETHHOCTH — A0 BHeceHin wroii ormbrrm? — B III o, Cs.
Mbe. Vsaw, (mo mpox. 1890 I.) — coxpamena, CB DACTPOCTPAHEHIEMD Ha BECH
kpail, 1. 1572, riacamasm, YT0: ,,BHECCHIE BAKIAJHNXT NPABD BB BPBIIOCTHEL
RHINH He JOMYCRAeTCA I'L TO BPEMI, KOMAa 0GCYMMBAETCA BONPOCH 0 COCTOATE/b-
HOCTU JONMHMKA, [ 7DhMT eme mende, korma yike OTKEPHICA HAJG €r0 IMYIIE-
CrRoMB (popuarsabil RoERYpen®. — Ilpn saxb oxmoll »Tofi craren, Momuo G-
OH IOIATATH, UTO He TOFBRO OTKPHTIE HECOCTOATeNBIoCTH, (et BCARoll ormbrim
Bs EpbuocrEOMT peectpl, 10 Jame ImpocTad IOJAYA BE CYAB MPOCLOH O IpH-
SHALLE HECcOCTOATeILIOCTH — IPENATCTBYePs PACIOPIKEHIl COGCTBEHRIEA CROAMD
HMYIIECTBOMD; KOXL CROPO CYAL He OTBEPIS NONAHHOR LPefuTopoM® IPOCLOH I
sasers abro mo sTofi npocnth. — Memny s, w36 6 cr. Bpew. Hpas. o mpouss.
abas o mecocroarexsnocrn (NPHL. kB cr. 162 Iloromenis) — smirmo, w0 ,;pacro-
pameHia IMYIECTBONE, BXONANIND BB COCTABH KOHEYDCHOH MACCH, COBEpLIGHHbIS
JOMKHUKONMD N0 3aABAEHIW MoA/emalemy cyly npocbbl 0 00bABAEHIM ero HecocTos-
TeAbHBIMD' — emme He CYUTANTCH al6CONOTHO HHYTOMHBIMU, TAKT TAKT §XB HH-
YTORHOCTH NPUIHACTCA ,,JIIL BB OTHONICHIA KOHKYPCHHXD Epermroposn, Ta-
KHMB  00DA30MB, €CIO SHTH BPEIHTOPH He NPEIBABATH Ry crbayers xoparafi-
crBa 0 Upm3Hamin pruxs pacnopameniil werblicreurersmEMH, To Takia AbHersia
camu no cedb abAcTeATesbHbl. A pash omm ybicrBorexrpmbl, To cabayers cum-
TATh TARYH CIBIRY CIOCOOHON YUHHATH NEPEXONB BEINHHXT IIPABB N, BCABA-
crBie cero, nomuemamen yrphnrenin Ha o0mems OcHOBAHIM. TakEMT 06pasoMb,
ME IIQIAIAeMB, UTO HAYAIBHEED KpBuocrmaro omrbremis, jame smag o TOMB,
9T0 BE Cyxb ofcympaeTcs BONPOCE O HECOCTOATETBLIOCTH WIH Ja&e OTEDHTH EOH-
EYPeB MO phdaMb® saliiCaHHAI0 co0erBeHuara; TEMB He Membe — He TOIBKO
supash, Ho pame o0sg3amD YRDBIIATE ero RYNUif BIH BARIATHEL, KOXb CEOPO
ornbrra He Bmecesa BB kpbmocrmoft peecrps. ECIE KONEYPCH ke OTEDHTE,
T0 morepuburie EpepmTOpH OYAYTH BHPaBB IPEIBABITH UPOTHBE CIBIEE HCED
BElLHbIH ] eCIH-#Ee KOHEYPCH €lle He OTKPHTSH, T0 UMb IDHCBOGHT ICKB AUYHbI.
Mbo, momycrnsms, 4ro Takoe yrpbIIemie, ecin eme He 0OBABIEHA HECOCTOATELD-
HOCTH, TEpeJaers upioOphrarerio BeIHHA NPaBa; MH JLOLKHE 0TCIOXA 3AKIOIATE,
910 notepmbpmie ore sToff GIBIKE RPETETOPH MOIYTE Vame 3QIMIIATHCA He
IHaye, RARD NHYHBIMGL  WUCKOMB KB OIHOMY HECOCTOATEIBHOMY. Bemmmii-me
HCED TAETH BOBMOBHOCTS jBiicrsonars I nporuss mpiodphrarers, koropsi supash
OHAKO BO3PAIRATH, CCRLIALCH HA CBOIO ZoOpocorbermocts *¥). Bupouens, mamre m01-

*) Cp. suwe npEBeiensoe cimyemie svoft Toixm spbnin cb mavamawm mpoerra Tepyamcraro
Tpams. Yromeuin (erp. 51). . ’
*) Op. anadorino sruxs coodpaweniit ma erp. 41:
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EOBAMIC COBEPIIEHHO CXONHTCS €5 MOTHBAMI KB Cf. 3 ThEXB-ike IPABOAD 0 He-
COCTOATENBHOCTH *), HAB RONXD BHJIHO, WT0 L'OCylaperBeHIHil Cosbrs,. npi od-
cymgenig sTof  crarpn uNBIB IMCHHO BB BUAY: ,uro Ho pbHersyommys o
[Ipuparcificsnxs 1yGepnisxs npaBmIan® o HATOReRin sampeieniii Ha HesBuwKi-
MBur uvbmis, sanpeweHis srw, Aas ABACTBUTEALHOCTM CBoed, AOMMHLI ObTb BHe-
ceHbl Bb - ny6audubia kHurK‘. Hagomens, Hersss we oGpaTHTs BHAMANiL I ma
10T MOCIBAHIA T0BOXB, WTO ecAm-OR OTEpHTIE ROHEYpca mrhro cmry JaIpele-
a1 He3aBHCHMO 075 OTMBIRE BB peectpd, TO TAkOE NPABLIO ABHO TpoTaBOpT-
yiro-6sr 959 cr. III = Cs. M. V3., BB koropofi Memny mpownws I ,,CymoNs
onperbrenuoe sanpemenie — rBACTBITEIEHO AIA NOCTOPOHANXS I JIITh TOIA,
EOIZA OHO BHECEHO BB HAJIeRan(ia NyCAAYHEA BEETOC*), A pase meornh-
YEHHO® 3aNpel[enie CO3IAeTS, X0 BpeMemn OTMBIEN, OJHO TOALEO JHUHOE Tpe-
IATCTBIE JAA HECOCTOATENBEATO, & TPETHUXB JIIE CAMO 10 cedl ne 00A3LBACTS,
T0, IO NpUMBHEHI0 BHITCHBIOKEHHEXD OCHOBAHIM IeTaXpmaro BMBIIATEXLCTBA
BOTYHHEHYXD yeramoniemift (crp. 65) — cabayers FONyCTHYH, YT0 BB HTOMD IHU-
HOMD OTDAHAYEHIN, IUNIEHHOMT BEIIHATO XaDAKTEPa, OTCYTCTBYETH LOCTATOUHOE
ocHoBamie ¥b ToMy, uTOOH Epbmocrmoe omrbienie ormasmBbato BB yEphmremin
HPEICTABICHHEXE HeCOCTOATEILHHNE ¢ BIOKE,

2) OtwbThy, orpamaaniia cTapwuHETRO GyAyuMXb 3a0r0BL W OGpemeHeHil,
npeCIBIyoTS WBIL TOCTOPOHHION BCAROMY CTBCHEHID BO3MOLHOCTH OTIYEIATD
mybuie; 1L ofeperaeMHXT UME WHTEDECOBH BOBCE (e3PABINYHO, BB UBHXE Py-
KaXD HAXOAHTCA mMBHIe; TARD Kakh HPABA, PALA CTADNIAHCTBA KOHXB BHOCATC
oTH OTMBTEH, e ofe3neveHE THMEB, UTO OHH HEPABPEBHO CBABAHH ¢5 mMbuiems
I cAbAYOTL 34 HEME BB YBHXB-OB pymaxs mvbmie nm maxogmroes ), Poxp -
OXPAHEHIA CTAPMHAHCTRA BENIHATO UPaBA LPHCYIA BB OCONBHHOCTH OTMBTRAMS,
BHOCIHMEIMD :

a) ,.BerBicTrie cymedmaro onpeibaedia o obesnevedin ueno®n* (m. 3 cr. 15
Bpen. IIpas. o mop. mpoms. pbm. xbas)

) sexbuersie ,,TpefoBaHiik aAMMHMCTPATUBHBIXL MECTD W AMIb, HOHMB B3a-
KOHD NPHCBOEIB CBOMCTBO OE3CHOPHHKD, BUPETs 10 3aMbBHH cux®s 0TMETORD
CTATBAME (I 4 Tofi-me Crarnm) ). :

Taxs, me mopresmts coMEbmin, dro juA BeBXD BUIOBE BEIIHHXL IUPABD,
CTYHAINXE MPEIMETONE IPOIEeced, CMECIE 00S3MeTOHis HCRA U BHECGHISI 0 TOMD
OTMBTEE BB DeecTPT COCTONTSH BB CTDEMICHIN BHMIpaTh Bpems, ofepeus eme He
DHACHIBINGECH E3S MUKOH NPABO NPOTHBT DAIPYMADLWALY BIlLHiZ Bpemedm u
Balosfagia ero yuphmremis.

Tarmye ofpasons, MOMHO CEA3ATL, 94r0 ecim BB 15 cr. Bpem. panmis —
OTMBIEE BR NYHETAXH 1 H 2 COBNATE BaupeleHie I CIVHKATE UPEILATCTBICND
LD OTYYMAEHI0; To ¢B JPYrofi cropoHH, OTMBTEN NYHRTOBE 3 I 4 CIVEATE

#) Cp. mspamie Tacvama m Hoabkema, T. I, crp. 248. .

#¥) 90 PAmaN0 MMEHNO PACHEDEHO CO IHA cyneGmofl peopMH T HE MOmETH XOMYCRATH
mekmodenifi (cp. 1412 er. T . ‘Ce. Mbe. Vzar, — nmo npemueil pegakniz m mo mpoz. 1890 1.).

#+%) He JumeHNHNS A3MLecTBa ABIIETCH (paHuysckoe onpenbiemie miuorerw, orrhminuee
HMEHNHO BTy MHCIL: ,,HHOTEKa ECTh NPaBo NPEAMYMECTBEHHALO YOBICTBOPEHIA, HePa3pbliEHO Cab-

Aylowee 32 WSBECTHBIML UMYLIECTBOMB, 00E3MEUABALIING yIIary ofssaTelbeTsa’’. — (,,L‘hypo'g
théque est un droit de préférence et de suite sur un bien affecté a l'acquittement d’une obli-
gation®. — Colmet de Santerve, III crp. 208.

1) Amarormunoe smavenie wnbers m omubrna o ,npEnecenin maxoGu® (. b rofie erarrw) —
: : . <
Kawh cpeicrso ofeperanin crapmuEHCTBa, BB ciydab mosgubiimaro- yrosaersopenia maroGH.
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apyrofi whim, ofeperas CTAPIIOHCTBO eNie He YEDBIJICHHHXE mpPaBb. IHade
TOBODA, HTA nocuhﬂnm rpymma orMhToRs Hrpaers cIyseSHyD poxs kb nmbio-
WANG BOSHEEHYTH N¥B HPONCCCA WIN M3H IMIHUCTDATIBHEXD HAUETORD I B3E-
sRaHifi UpaBaMB; EAKOBHLA TPABA JOMMUE yCTAHOBITLGA: HIN BB Buik npasa
cobersennocTd (. 2 a, BB rommh, cr, 20 Bpew. Ilpam.); mim 8% surk oGpeme-
HeHiA (cepBUTYTOBB, BOTUNHHHXE mokmmHocrefl ® T. I.), (m. O, ¢, 21 Thxb-ke
NPABITB); TN, HAKOHEIs, BB BELS 3aknajHbixb npasp (1. 1, 6 u B cr. 22 1hxs-
e TPaBUAB), — BeB TPH Bma mpass MOTYTH OHIDL ofeperaemu oTarbrroil myHiTa
3-r0, T. €. ,,CYACOHEINGE OnperbieHieMD 0 o0C3MEUeHIH HCEOBD; TOLLA KAKB OT-
whTEQ TyHETA 4-T0, IO ,,TPefOBAHIANT ANMTHNCTPATHBHHXE MBCID I JHIBS —
QIBA~II MHCIAMA C€B ZPYro® IWhIbKH, KAKD PAmH ,,YCTAHOBIEHIN BaRIANHHXD
mpass‘’.  Orclopa BOSHHEACTH OfHO, Moiesnoe nra nbrompomssoxcrsa, csbubnie,
a4 OMeHHO: orMBTEWN, LacanmIigcs ofesmeueHis CHOPHATO TPaBa COGCTBEHNOCTH,
LI CHOPHATO 00peMeneHis mpaBa COGCTBEHHOCTH — MOTYTH BOSHUEHYTH He Huaue,
raws 35 uopagrb 110 cr. Iloxomewis, v, e. HA OCHOBAHIN cOOOUIEHIsN cyreGHATO
mpucrasa. Cp vrofi CTOPONE CYMECTBYETMS NONHOE CXOACTBO IOPAIEA BORHHIHO-
BeHis oTMBroKB, WperyeMorpBHHEXE B nymkrTax® 2 1 3 Tofi-we crarsm., Ha-
mpoTHBB, OTMBTEE cospamirix ofeRmeveHic BARIAIHHXE UPABE MOTYTH BOSHIK-
HYTh TO OYyMATAMB ABOAEATO Pofa: ecxm oml rpefyores mo 3-My WUYHETY, BB
BuxB ofesleUeHis HCKA 0 JEHGRHOMB TPe(GOBAHIH, TO TAKOBES, KAKE I LIDEIH-
IVIG, COBIAIOTCA H3D coofulenis cymefmaro mpmerasa. FKceam-me orarhria, ofe-
peramuiasg BALIATHEA IPaBa, BREBBALA 'rpeﬁoBaHieMr.r) QINMIHICTDPANIIL, TO OHA He-
TOCPEJICTBEHHO MBBICKAETCA 3D COOOUIEHISA ITOIIEKAIIALO ,,il,TI;MHI-IHGT])iLTI]BHEI.I‘O
whera mam aoua‘.

Hs® 1pex® BHJOBD OTMTLTOM, 00€3UEUMBAIIXD CTADIIIHCTE0, BB CIyuak
cIopa: T

a) 0 npasb cobereennoct;

G) 00D oOpeMeHenisx® COOCTREHHOCII I

B) 0 BARTATHLIXD LPABAXE, —
nepsril BEYE HMbers IBoaxoe 3uaucHie m rbiicrsie; OHB COBIAGTD HE OIHO
TOJBKO CTADNIHICTBO 3aiBIeHHATO cmopa o npaek cofcTBenHocTH; Ho BMberD B
ThMB, Takoh BuAb OTMETHM BheueTh 3a cololo cuay sanpeuienia, (Hogoduo orMbTES
nyngra 2 cr. 15 Bpeu. lpasnis), — rhas, YTO OHB ,,MPEILTCIByers yhpBiie-
HiD BCAEHXD, JOODOBOJILHO YVCTAHOBICHHHXFD COOCIBEHHILOMSD HELBHKHMOCTH,
mpaBh ma ouylo‘ *).  Ora mocrhrmas Qymruix orwBrEE ,,u0 cuopy o upash cod-
CIBEHHOCTH — Takb perseua, 4ro 3axoH® (¢r. 16 Bpem. Ilpas.), moapxo o mefi
H YHOMIEIAENH; LAKNBE OYIT0 HE OTHOCA BTY 0rMBTRy KB TBMB, ROTODPHMI 0Xpa-
41015 crapmugerso.  Ho »ro Moruamie 3akoma HACH He JOMKHO CMyIIATD.
Bel  omrbrem, Bo3HmERAOmiA uSE ,,cyie0HAr0 ouperbiemii o0m ofesmevenin
HEEOBD, — IPERIE Beero UMB0TS OfEy o0y HATYDY, KOTOPAL CBABHBAETD HXG
¢b HIEeI0 OXpaHeHlT crapmmmcrsa. A 3arbus omEa U3 HEXE (1. €. oTMBTEA
»110 c1opy o mpaslb codcrperHOCTHY) — BMBETH, CBEPXTE TOrO, I CBOCTBO 3aupe-
menig. Taroe moHHMaHie, yrazmpawimee BB TexerD BaROHA HEL0CKAZAHEOE, IO
HalreMy MEBHIO, OCHOBAHO Ha BHyTpeHHel XormmB 5TOro Bakoma.

1IpoTHBOMIOM0KEOCTE ABYST PABHHXH CIIB, BHDAUKAOIIAXCA BB 0TMBILAX,
AYUNIe BCEro BHCEAEeTcH Ha npmmbpb. BechMa cOGIABHETENBNO TAROE OMIILG0U-
Hoe UPeInoNoikenie, YTO IHUO, IOIYIOBNIEC I35 CyAa ICIOTHATETBHHE JIHCTH

*) Cp. 16 cr. Bpew. llpan., a marme Mormen T'ocyzaper. Copbra mopn cr. 15 TISX'L—'RC npa-
mnan (usg. 'acvana m Hossrema, I, cip. 302).
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Ha B3HCEauwie BB ero moxpsy mapberHoil cymmm, mvbers BB pyrax® Bee Heol-
XOJIMO€ A NOCTIHEHIs NMPEHMYLUECTBEHEHATO I TOIUATO YAOBIETBOPCHiH, Mepers
IPYLHMI B3QI03JABIINME BRHCEATENAMN. DB rbiicrsureibHocTo 510 HE TAKD.
1IpessABABD HCIHOIHBTEILHHE JHCTE CYREOHOMY IIDICTABY, BIHCRATENL HE MO~
HETH 0TH HETo TpefoBaTh Hmyero Goabe, Kakb 06pauieHin B3bICHAaHiA HA HeLBH-
mumMocTh, BB mopagsl 110 cr. Tloromenis; wexbrersie wero asagerca orabrra
BICKYIIAL 32 COOOK OAHM NMib 3aMpeTUTENbHbin NocAbACTsiA 0e3b BCAKMXDL 3ane-
reeulxb npass *). Lerm po mpomamnm mybmis u 10 neredemia mecrnmenbanuaro
CpORa ,,CO JHA NPEICTaBIeHid B3RICKAHHON CYMMH BB OEPVREHT CyAB'‘, ¥b pac-
upeabaerio OyayTs OpeIBABIEHN APYTie MCIOIHETETBHEE JUCTH, TO HHTH 0CHO-
BaHIA He pacmperliATs YTHXD JEHEls MeRJY HEMI [0 COPA3MBPHOCTI; Takb
RAKE NEpBHI B3HCKarTenn, mexromorTasmiii ormbrry, nEvTero He jocrurb, nponb
sanpemenia cofcrsemnnry oruvamnars unbuie, Kerm-me B3BCRATENb IOWEIAGTD
BOCIOJB30BATECA BHTIOJAME CBoero 0oxbe DAHHATO TCIOAHEHig, TO €My HIUYEro
JPYraro He OCTAETCA, KARD B3ATH 0BG CyIA, KPOME MCROAHMTEAbHAr0 AKCTA Ha
. B3biCKaHie, — elie Apyrodi McnoaHuTesbHH AucTb, (cornaco 40 ct. Bpewm. Mpas.),
cneuialbHo nNpeAHAasHAYeHHHI Kb npeacTasaeHil Bb KpbnocTHoe otabrenie, (Geas
BeARaro coxbiicrnia cygefwaro mpmerasa). Tamxoif cmeniarsmo pra yrpBuuenia
BHTARHL MCIOARTTEILET JICTS TP PABHACTCA BB THME ,, TOAIHIHEMD AETANS I
JOEYMEHTAND', 0 KOTOPHXE ImacHrd 3 cr. Bpes. Ilpas., n npiofutaerca wp xph-
nocrHoll kEEID; Berbjgcrsie dero m co3mANTCA IpaBL NPUHYAMTEAbHAro 3alora,
¢h  COOTBBTCTBYOIIUNG BHECEHIeMT cTaThl BB Epbnocrroll peecrps ).  Haxo-
HEI'B, €CHI BIRCKATEID IOKETAeTH, He JOMEABINCh, pbueriz pbia ns  cynb,
OXpasIrs  OVAVIGIZ BAIOLOBE NPABA 1O CBOEMY BIBICKAHID, TO OHB TOIYYAETH
M35 CyAa TOTH JOKYMEHTH, BB KOTOPOME BHPAXLAETCI o6e3neyeHie HCHA unoTey-
HoIMB nopagkomMs (e, 94 1 95 lloxowemia). Ilpm wroms, ¢b TourH 3pbuis Eph-
moeTHATO OTABIEHIA, CUBEPUIEHRO (E3PASTIAUHO, COCTOUTH-TL HTOTH JLOKYMEHID BB
,EOTIH TocTaHOBIeHis mnpexchrarers cyia 005 ofesmetenin’® mIn BH HCHOIHHE-
TeILHOMD JIHCTDH; DPABHO 0e3pasImyHo: OyIers-IH HTOTH JOLKYMEHTD HEIOCpHE-
CTREHHO IIPETCTABNEHD TPOCHTENEMD ILIH BRHCKATEND UPETBABILE EL0 CYAeCHOMY
NPHCTABY, OTH EOTOPAT0 HOCTYrHTS coofunerie »p kpbmocrmoe oribremie. Beb
OTH TYTI DIBHOCIIBHE TOTOMY, UT0 DA3D H¥B TAKoro ,0fesmeuenia mcra* me
BOSHIKAETH VEpBIXeHis crarbi, & JINNTE TOXBKO BHOCHTCH OTMBTEA; TO 4 110-
ITOHHHH JORYMCHTDH He HYKeHD IXs EPphHocTHOfl EIIMNH; & HPEICTABIENHHA IO
DTOMY TOBOLy Oymarm upocro mpiodmatores kb pbiy. DBrecemmas-ike orirbrya
00€3MEUHBAETD NMEHIL0 BARIATIEL Hpapa corfacEo 3 it 15 er. mwm 1 (8) en 22
Bpew. IIpasurs.

M3nomennoe jo coxd 1mops vuewie o0 yephmrenmin crarefi m BHeceminm or-
WETORE cocTaBIAeT  UBALUYID H HEPASPHBHO CBABAHHYID CHCTEMY, JI0THYECKis
cpoficrsa roTopofi Oyxyrs Hamforbe IIOHATHEL, eCIm H300pa3HIb UXB BH HIKe-
crbpyomeft Tabronb. Opwaxo, LI yerpaHeHis BCAraro COMEBHIA BB NPABILIB-
HOCTIL Brofi cxeMm, crbryers eme pasodparb OLHO BO3MOXEOE BospameHie. ME
nounMaeMs yepbnrenie B® THemoMs cmmcaB, xard rbiicrsie, MCHAWUMTENbHO HA-
norEgpImee cofon EpBmocrHofi mypHATD I RPBIOCTHYIO KHEPY I npeolrajai-
WMMb 06PA30MB COCTABIANIIES cofepaanie wpbmocTHaro peecrpa, b Burh kph-

*) Cp. cewaxy 110 cr. ITor. na 954, 959 m 1885 cr. III v Cs. M. V5, a paswo m 2
er. 15, er. 16 m m 2 (a) cr. 20 Bpew. Hpasmis o mop. np. xpbu, xbas,
*¥) COp. ¢r. 2 Iloxowenia, amr. B — ,,0 whg. msubn. B 8ax, 06s mmor.'*
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NOCTHHXD oTarted. IlomaTio yRpBIIeHis MB HPOTHBONOJOKEIN BHeceHie BH Rph-
moeTHOfl PeecTpd UPOCTHXB OTMETOKD, JNIA KOTOPHXD 3AEDPHIE NOCTYN's BE Epb-
mocTEYH By u BB Epbuocrsofi wypmars. Ha vroil cmeremd ocHoBama OhlIa,
A0 CHXD WOPH, NPAKTHEA Hamero kpbuocrmaro otrbrenis, BB E0TOPOMB Tpedo-
pamist © BHeceHinm OTMBTONG HEKOMNA He HPOLOLATH Uepesd KypHAXDB. Hbxoro-
poe commbuie BB IPABAIBHOCTH BTOT0 IOCKBIHAIO IPABHIA BHTEKAETH OJHAKO
36 62 cr. Bpem. IIpaBmrs, Ha ocHOBaBim koTopoll ,,BHecemie orMBTOK® yIO-
cropbpaerca BHTauel0 komifi ¢b omperbiemifi mauarsEmEa EpbmoctHAaro orxbie-
Wi KAKOBHWI, MO CT. 52 u 56, ,,BHOcATCH 3B Epbmocrzofi mwypmars®. Craro-
6nTh, He crbroBamo-1m G BHOCHTH BB KPBIOCTHOR KYPHAIT TAkke TDPEGOBAHIL
065 orabrEAXE?

Hposbpuys eme pass, HACKOIBEO HAJEMHA Ta apryMeHTAllls, HA KOTOPOH
cuereMa OCHOBHBaerea (crp. 93—100). He momers mopremars comEbaiio, uTo
Ha ocHOBamim OTMBTORS He MOTYTEH BHIABATHCA HEEAkie RDBIOCTHEIE ARTH, I
970 €0OTBBTCTBYOIIA EMB OYMATH, HIN ,,0THOLIEHIA CyIe0HATO MIH JAPYraro Ipa-
BATEILCTBEHHATO MBeTa HIM JOMEHOCTHATO XHNa — Ipiofmanores kb Epbmoct-
moMy mbiy o moxresmamtedi mersmmmmocTm* (cr. 58 Bp. IIpam.)*). He corma-
WaThCL Ch UBNOMEHHOE CHCTEMOH MOKHO KameTcd, ‘TONBKO BB OZHOMH HYHRTS,
Mu ucroxkoBaid cr. 47 Bpewm. IIpaBmrs BB ToMB cMECIB, u¥T0 ,,BB Epbmoct-
Hofi HypHEAIB TpeGOBAHiZ BHOCATCH ToAbKO Ana ykpEnaewia® (crp. 99). Ho mper-
MOMOKEMB, HA000POTH, TAKoe DascyEieHie: ,Kamjzoe TpefoBamie 0 IPOHSBOX-
creh yrpbuoremia BEOCHTCA HeupemBAHO B35 EpBmOCTHON MypHAIB; HO CBIA-
#6 BHOCATCA H IPYLiA TpefoBamis, He Facalolligcs ION3BOICTBA ~ yEpLnTemis,
HO Faomia orMBrTEE, DT0T0 3aKOHT HE TOBOPHTH, HO W HE OTPHIAETH. Ta-
roe Torkosamie mMBio-OH 3a cebx koe-rania yioGersa; mAIPEMBPSH, 0HO yerpa-
ELI0-0H BCiROe COMEBHIE BB IPABIIBHOME YHOTpeOIeHim clIOBa ,,BANINCH BB
er. 28—25 Bpem. IIpasmrs (crp. 99); omo gaxo-On BE mypuarh ofmee mbpmiro
CTAPIIMHECTBA JIA BChXbL 3agmmenii; wero memepsr M, GescmopHo, He mmbems;
" marowens oo BHOAEE coorshrernobano-Ce 62 cr. Bpewm. IIpasmas. Ho zxa Toro,
uroGH IONYCTHTH TAKOE TOIROBAHIe, MH Hem30BHMHO NOIKHE IPHMEDHETECE CB
TENE IperuoroKeHieMs, IO ,,kpBIocTHOR KYPHALE He ecTh 10 CBOEMY Cojepma-
Wio HpENOCTHOW, a IPOCTO HACTOALHHIA KYpPHAIB, OTEDHTHI LI KPBIOCTHHXE
n meEpbmocTHHXE sagBrenifi. 9ro coofpamenie, no mamemy MubHID, Heorpa-
BEMO CYIIECTBEHHO; 100 yEpBIIeHie ecrs HACTOJNBEO Ipeofiaiabmad (yHEII,
YT KIS Hes TONMHA CYIIECTBOBATH ocofas RHETA, coBMbBmaomaz BDH ce0b Beb
yepbnrenia. Bw sroms mecoMubEmO cocTomT® Hied Kpbrocruaro mypHala, ®
TPYAHO JOLyCTHTH Taxofl IOPANOKS MECIeHd, IPI KOTOPOMB IOLKHO OHTH IPH-
3HAHO, YT0 BH Epbmocrmoms orybaenim mhrw kpBrocTHATO EypHAIA, a CYyLIIe-
CIBYETD TOXBKEO ,,HACTONBEE{‘ MypHALS, OMIM00THO HASBAREKMA KDBIOCTHHMS, JIA
BCALATO POfa mocryiaenifi, IGo, ecam pascymIaTs ¢b MaTEMATHYECEOR TOYHOCIHIO,
TO Jpyraro mcxoma HBTH. WIm HTOTH AYPHEALE €CTH EPBIOCTHOHN; TOria BB HEMB
wbre mbera xra orwbBroxs., HMim BE HEMT BANHCHBAITCA BCH IIOCTYIIEHIA;
TOTH& 5T0 He eCTh ,EpBmocrHoll mypHAIB‘. ‘ '

[To »TENE coofpameRiaANS, VHAAHHES BO3DAXEHIA HPOTHBE Hammedl CHCTEMH
EAKYTCA HaNB Maro yobzmrersEmmu. Cloja IPHCOSIEHATCA eIle HBEOTOpHE
XOBOJH 0 BHEYTPEHHEMT COTepEAHim miem yEpbumenia, o EOTOPHXE Oyrers phun
Buepern (§ 50).

*) Towe moxrBepmiaercs m Bb MotEsaxs I'ocyf Conbra, e cr, 62; ca, y l'acuana u Hoas-
] b
xena, crp. 3831.
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TABJMWI A,

H300pAHALINAL 0PULA4ECRYI0 NpUpoAy 3anucel, uxd mhienie, o0vens, UhIL I
HOPAKOKD BOHEENOBEHIH

[lopapons
Pons.|Buys. O6peM® TOrO B JPyraro momATiL I Bas. Bosll)mlfmc)-
BEeHuI.

I. YepbnaawTts ycraHoBienie npasw, | g

(BOSHEERIOIIEXT TOJLKO H3% BAIHCH); & g

1) uo Aoroeopy, sasbiwanin mrm cyeGromy ph- | = §§

o | WeHil: — co0CTBeHHOCTD (MOIHAS Wil pasyhren- | £ 25

. Hag), CEPBHTYTH I IIOBTHHOCTH (TOODOBOIBHEA I | -5 B

i CYXOMB YCTAHOBIGHHELA), BHLYIE (J00pOBOIBHLL), E & g

- @ | 32CTaBB, 3AM0IE, (EIEIKOMMUCE (HACTSICTREHHHH . ps e

o I poposoil), apensa (CpouHAS I HacxrbrcTBeHHAL), = EE o

° e | pasybas, ToBapmmecTBo n gpaqﬁmﬁ JOTOBOPE (0T- - 55 5
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B ) 3) mo sakoHy: — omcuponpiania, womQuckanis, | S EE

© NOMATOBANEE, 3AROMIEE CEPBATYTH, IOBHEHOCTH | - S

° “HII BHEYI'B, OOMIHOCTH CYIPYIOBH IO MMYILECTBY, | aE

= 1pPaBa BB kA3eHHNXT EMBHiAxs, mpEBrrerin, npi- | & ;’ :

H o0phrareIbEa JABHOCTE. & e

=

:ﬁ & | &) oTaBTEA 0 HECOCTOATEILHOCTH, B

= K '% 6) 5 00B 00pAIL, MeH. BIHCE. HA HCIB. 35 ) <

- . g | ® » 0 TOODOBOIBHOME 3an)emeninm, LlE3e
. E 2

= E r) , 0 cyiel. ofesmed. cropa o - 8 §§ E

S -~ npaph COGCIBERHOCT. clBg|gew

@ - & = Z|1Bsg

) ;) ornBrEa 0 ¢y 00€31L copa 00 orp. coders, | 8 8 | B & | B g

B ole)  ,  0CYL ofesin ¢uopa o 3axor. mpash E gi78 28 B

e | @), O0BAIMEHIECT. 00E3I.3AT01. IPABS, | 5 & E 2E g

3) 5 OIONAH.JRAT. HAOTKA8BRE YEPLIIL. | & § = Bg

S | i) ,,  OXpAHAIONI. CTAPIINHCIRO, YCTVI- | 5 5] =2

zenoe Oymymed crarsb, ' ' B3

§ 45. Pacnpepbnenie sanucell mo wacTAMb M rpadams xphnocTHare peectpa
FRABAHO BB CTATBAXE 17-—22 Bpew. Ilpasmas o mop. wpoms, xpbo. xbrs, Odmee
rbremie wpBmocTHaro peecrpa, corracoBampoe ¢b cr. 29 Bwicow. Yes. Muwbria
Toc. Cos. ors 19 Maa 1881 roza, 0YeBHIHO BEJETT CBOE UPONCKOXIEHIE N8B mpyc-
craro rpyEriyxa mo gopuyxapy 1872 roma (erp. 33). PasEmia cocTOETH IMaB-
HHMB 00Dpa30Nb, BB TOMB, UT0 OTABIB HPYCCEATO IPYBAGYXa COCTOHTH I35 Ba-
NIaBHATO JHCTa I TPeXb yacteid; a mamrs kpbumocrmodl orrbas — m3®  BarTasia



— 122 —

I yeTolpexs wactei. Mmaue ToBOpA, TO, 9TO BB IPYCCKOMB TPYHAIYXE commb-
WEHO BB OHOMD JUWE Iogpodubiimens saryasgoms amerb, (T. . HAIMEHOB4-
mie, mbBero maxosmrenia, cocranh I IPOCTPAHCTBO HEJIBILKHMOCTH, €4 IPIHALTEH-
HOCTH, OpHpamenia I orybiasenHe.13b Hed YYacTEH); nee »ro paspbigerca »b
Ipadarrifickons  EpbrocTHONE peectpl Memwjly 3ariaBHbIMBL JAUCTOMb, BB KOTO-
POMB  BHAYATCA HaIMeHoBamie n MBeromaxomjieHie HeABILRIMOCTI, — 1 MEPBOI
YacTblo, BB KorTopoil o3mauaerca Bee mpovee. Sarbub, MomHO ckazars, uTo II,
1T u IV wacrs mamero xpbumocrEaro orybra IOYTH COBEPUIEHNO COOTBETCTRYITE
wacrams I, 11 m III opyeckaro mpbnocrmaro orrbaa ®). DBp ramiofl wacrm wph-
noctaaro orrbra mabores mo gsb rpadw, man Sorbe toro. Cp wriv® CBA3E-
BAETCH TIOCTOAHHO OJHA OO MBICTR: BHPAZUTH, OTHOCHTEABIO KABAALO bIe-
MEeHTA JANHOH Yacri — IPIINRG I OTIABH -— T. € dAsliedie TOJOEITeILHOE I
orpunarersHoe.  Bp mamforbe mpocronsd sk BHpamaerca Hra Muean vb i n
u 8p IV-it wacrn. Tags, nanpowbps, 8o - vacrn, 1-g rpada msodpakaers co-
CTABHE UacTl mMBHIA 0 mpHcoepmHIeMHe KB LEMY JYACTRI 11 NPHUALAEKHO-
¢rn; a 2-1 rpadia copepmurs yuacrru, orwbadenue orh Hexsmmnmocru. Mewny
vhne, BR IV-fi wacrm, 1-1 1 2-9 rpada copepmarh BaRIANHELA, BB NPOTHBOIO-
JOMHEOCTH Ipadanms 4-1 m 5-f, BB KOTOPHXD BHCTABIATCH LOMAIIEHIA (IACTHY-
HEA ILTH TOXHELT) O TBMB-KE BaRIauBIND.

' boxbe ocrosmugerca vra mMueab 3% - wacry, mh so 2-i rpad® wmmryres
HE OJMT yumuromenin ofipemcHenifi mepsoll 1padel, HO Tamme 1 nepeMBbHs; T. e,
TARLL BAINCH, ROTOPBI BDL CBOI OYEPENh HPEECTABIALYS TOMATIE MOIOEWHTEND-
HOe, CHOCODHOS Takke BHABBATL HOramenis N yumuromenis; serbyersie uero
yae BD Opexbiaxs rofi-ke 2-I rpail SBILIOTCA TOXOKUITENAbHEL II 0TI b
HESL 3aTICH, €5 OFHOI CTOPOHL COBLAINIM, ¢B APYrofl CTOPOULI YHITTOMAOULIA
o1 mepexbHE., Droro oberosTenrcTsa vae uwhre BB IV-ii wacrn, b IIl-g
rpada 0cofo CyLIECTBYeTH, KARD Mg TUTLHEHIA mepembus, TaRs U sl BXB VHH-
UTOREHIA,

Haromens, mamdoanmee ocrommenie pyxosojgimefl MHCIN npmursa o otT-
JIBA — TpepcrapraeTt comoctasienie ovbuxs rpade II-i wacrn, Hepsaa rpada
OBHAUALTE COOCTBEHMNER II €I0 IpaBoocuoBaliie. Yrpara HTOro HPaBCOCHOBAHIA,
Hgaye IoBOPs, OTYyKIeHIC IMYUECTDA — He BHpaKacres Bo 2- rpadpb.,  HDro
HEBOBMOGRHO, MOTONY UT0 Kamgnil mepexoxs cofersemmocrm mwhers Ty ocoben-
HOCTH, YTO COBNABAL YIDPATY IPaBB OTUVEIATELI, OHB snmsercd mrberh eb vhus
BO3HARHOBEHICNT TOJOEHTCIBHEXD Ipaps upiobpbrarers. ovrony web orm
OTTYVIIEHIA BaNBCHBALTCA TONS Db, D L-fi rpadvb.  Dropas-me rpada cy-
WeCTBYeTs NI 3anpeileHi. Do mell HCKIOTHTEISHO BHPAKALTCIL TAKIA BalHCh,
ROTOPLISL JMHIIAIOTS  COOCTBeHEIKA Npaga - pacnopaAmeHia ero mmymecrsomm. Or-
cofa JcHo, 9To ropad rpada H-i wacTh He cnocofHa 306pARATH UPABB, MTOTO-
WATETHHO YIOTHOMOYCHHEIXD JUIG; OCHOBRBAACH HA &4 BAINCAXD, HUKRTO e
pupash  pacmopsarnes whMB-0E To mHE OHI0 BB mMymecTsb. JeHO TAREME
00pasoNB, UTO POIb BTOH IPAl TakoBa, TTO OHA UCKAOYMTEABHO OrpamAaacTs
NaccuBHO-3aMHTEPECOBAHHLIXD ML, 0 ROTOPHED GHIA PLub HEONHOKPATIO. A TARE
KK 9TA (YEENIA XeENTH, KOKD MB BIALIN (cTp. 114), MIABHHING 00pasoNs Bb
OCHOBAHIH 0TMBTOES; TO OTCIOJA BETEEALTD TAEDE IOTOEENie, YTO 9Ta rpada UCHAI0-
YuTeAbHO nomonHseTcA oTmMbTHamu, W Bb Heli WETHL mbera aam crated. Tammub-

*) HamGoxbe phanuns yiromewiess apisercs mama 2-a rpaga I wacrm, ®n norTopoft wme-
Jaten sanpemenis. Taxoms, JO TPYCCROMy IpVEAGYXY, wmcanrea H cabiyomeil wacra, paberd cs
yo0penenenimm cobersennocrn.  Bmpowes »ro pasmmuie mubers nmoamoe csoe ompawfamie BD
foxbe nopmmERHOND T Ge3yCIODHOND 3HAYCHIE HAIMXE ,3ampewenii®,



C— 123 —

e 00pasoMB Oyjers cmpaseriuBo 3ambrnTs, wro 1-a rpada - yactw, ofasa-
TETBHO CYMECTBYDIAL LA YRPBIIeHiA ARTUBHMXD NPaBb, He MOLETs COXLEp-
marh OTMBTORE M ¢034aHA TOAbKO AN cTaTed.

Dra meodHKIOBEHHAA crpofinocrh mpmeywa Toapko II-fi wacrn wphuoctaaro
peecrpa. O IePBOLL wACTIL MBI FOBOPITH HE HYIENB; TAKD KAKD OHA HE COJEDHITH
pHpasenifi  kaRHXB-1000 . ¢IBroks 1 IMBers JIumb onmcarespHHl JIa AMbEia
xapakTepDs; MOMHO CUHTATH i Bamuci JonoxrHedien® xo II-fi, a nmorma we III-ii
qacry, (35 cayuab w1 (8) cr. 19 Bp. Ilpas.). Tperpa m wersepras uacts Mo-
Iyre BO BCBXB CBOHXE UACTIND HPEACTABLATE Kal'h CTATBHI, YEPDHIIAONIA npasa,
Tak® I OTMBTEH, orpamjalollli kakoe-11lo crapmnHerBo odpeseienifi (m. 1 (6)
¢r. 21 Bp. Ilpas.) nam 3aRiajHHXB Dpasds (1. 1, B, ¢1. 22 7hXb-ie TPABILIG).
Taguyp 00pasoM® 5 oxmoll anme II-fI wacTnm BHpamena Taxas JSCHAL LPOTHBO-
TMOJOEHOCTH: BB Iepsofi rpadb — aKruBHRA upaBa, BB BHPAKeninm crareli; Bo
sropoft rpadb, orpamkicHie HaCCHBHO-3AMHTEDECOBAHNHXD, BB BILE o1MBTORD.

Pazenmorpbuie 20 cr. Bpem. IIpaBuid IToiTBepINTE HTO IOCTPOEHie.

O mpaBaxD® NOXHATO COOCTBEHHHEA ILLH ,JAHIA, HOJL3YOITATOCA BCEID HELBH-
REMOCTHI0 HA Tpasaxs cofersepnocTn* (dominus utilis) pacupocTpamarTseas me
HPUXOZUTCA: JIXE AKTHBHAL YILOJHOMOUCHROCLH onperbasercd crarnein 707 0 942,
I 7. Cs. Mbe. Vsax, — Ho un sepxmifi (mpamoifl) cofersennnrs (dominus direc-
tus), BHOCHMELIL BB Ty-ike rpady, He JANIIEHD AKTUBUBXE IPaBb; XOTE €My I
NPHHAIGKTTS  OfHA ,,CYIIHOCTh Bew‘. AKTHBHOCTH 9TUXB HDPABB BHDPAKEHA
86 cr. 951, 1327 u japyr. 1L =. Or. Mbe., ¥sak. — Taxis-me arruBHeg Ipasa
NPTHANIEHAT T 000HMB CYHDPYramsb, BB cryuab 3arouHofl 00UIHOCTII HMYIIECTBA;
TAKD BAKH UPABO OTUVKIEHIH NUPHHALIGKHTE IMNB Ha TAKHXB-KE OCHOBAHIAK,
rar® cosrarbavuams (cr. 83, LI 7. Cr. M. Va.). Iovromy dra ,,001H0CTE INY-
MecTBa YyEasHBaerca’’ He IHauye, KAKB Crarheld [ IPHTOND BB 3TOf-ke 1-i
rpad .

Bropas-ike rpafa, coraacme IL 2 cr. 20 Bpem, Ipas., corepmnrs:

1) orMBTRE 0 HeCOCTOATeAbHOCTH COGCTBEMHHER N 00F eOpaweHiu B3bleKaHid
HA- TEIBILRIMOCTE; BB TOMB I JIpyromd cryuab spben apigerca sanpeuieHie B
queToM® ero Bugh (erp. 115);

2) ormbren, ofesnevusalowis npaBo coGCTBEHHOCTH, HAJOKEHHES Berbrcrsie
cyreduaro o ToMBd cmoph; 210 TOTD BIAH OTMDBTORD, 33 KOTOPHMST MH IPESHAIL
CMBITANHYI0 IPHPOLY 3anpelleris H orpazyieHis cTapWMHCTBA 38BICHHAI) CIODA;

8) yeraHOBIEHHOC JIOTOBOPOND, JMIGO 3asBimamient sanpelierie o0TUyRAATb
mepsgmmoets  (er. 959, HI o Cs. Mber. Vsax.); 3a XOTODHMT ME yike IpH-
sgaan cpoiicrno ormbBrru (cTp. 115); '

4) yupemyenic Ha HEIBIKIMOCTH HacIBICIBEHEATO (UAEMKOMMUCA; JOTOBODH
0 HasHaueHiu HacwbaHMRA, Xacaoluiecs HETBILKHMOCII, BB TOMSD uwmerh o pojo-
HacabACTBEHHBIE JOTOBODH; HAROHEL® — VUpEAyieHie Ha HeIBHKIMOCTL POLOBALO
purenxonmmea (er. 2389, 2487, 2494, 2503 n 2539 roro-me Csoga).

IIpunagrIemHOCTs TEPBHXE TPexd CIyYaeBh KL PAspIy OTMBTOESB, COBEAI-
WHXD BanpelneHie, - BHACHEHO HAME BHIIE I He Tpedyerh HOBATO IOACHEHIHL
Hbroropoe sarpyruenie m comEbEie IpejcTABIAETH, HANPOTIBB, NLOCIBAMAL
TPyIUa, KOTOPYI ME MOKEMD CUNTATH HepasyBIbHOI BB BmIy Toro, uro Beh Bu-
JE (EIEIROMNECA I HACTBICTBEHHEIXD NOTOBOPOBE IMBIOTE o0ILyo wepry: crhe-
memie  HEMOCPEICTBEHHATO (IIEHEOMMHECHATO BIAXBIBLA ILIN OTPAHHYEHHATO N0~
TOBOPOMD HAcABEOKATENI BB CBOGOIHOMB DACHODLKEHIH MPETOCTABICHHRMD eMy
mMymecTBoME. JOuo, BF HOIL3Y EOET0 CYMECTBYCTS Tanoe crbcmemie, HE yua-
CTBYeTS BH PACHOpAxeHiAx® mo muymecrsy Buberh c¢b Brarbrsuems n He obra-

.
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JACTD HIEAKIAT TPABAMIL, BEPURAIOUIIMICT BD akrHsuofi ¢opmb; moka He mo-
erbyers maroro anéo upoTHBOAKONIAre paciopamenis maapbarua.  Taroe mo-
Jomenie Biroans coorBRIeTBYers NOHATII0 HACCHBROM BAINTEDECOBAREOCTIL POJA LN
CeMBH, B cayuads puuemroMaIea, I 3RIHTEPECOBAHTOCTH TOrOBOPHATO HACIBIH I~
k., BB POYHXD CAYUadXE. Tarimns 00pasons, orpamienic 9THxs ITHTEDPECOBS 1ePessh
BHeceuie orwBTRN BO 2-f rpadh BmOIHDB BAmerca ¢b HANINMD UPEIELYULIME
m3romeniens. Mexny Thas, commbmie BHTeEaeTd H3T HumecIBIyOmMAro.

Herp3s fomycTnTh, YTOOH VUPEAHTEILHHH aRTD, KONMB BIepBrHe mybuie
IpeBpAIlAeTCS BE  (EIENROMMECBH, He YEpSmarcs mo mpbumocrmomy smypHaxy u
e ppiofmarca EB kpbmoctHOf REETE. DTHME ARTAME NPHIAETCI (0ILUIOE B
ueHie; OHH TIYOOKO OTPAKAIOTCA HA AKTHBHON CTOPOHD BIaxBibuecEax® IPawb
u m3MbEAIOTS HA BBUHHA BpeMeHA Dopupudeckoe csoficrmo umBmifi, Taxunmb
ofpazoNd — YEpBuTeHie HeoOXOIUMO I (HISHEOMMICA; MEENY TBMD -— HACCHB-
HOll BamHTEPeCOBANHOCTIL DOJA HIN CEMBH YUPETnTeds — coorBhreTByers me
yipBnmeHHas crarhd, a mpocras orwbrea. Kars BLiiTH N3 TAKOTO IPOTHBO-
phuia?

Ilo mamemy wEBHID HpercTaBIAEICA OXUHSD EIUNCTBEHHEHI NCXOLG, 10 aHa-
JOTiL C¢Bb TBMH CIyJasMH, KoIja (HICHKOMMHCH YUPEmIACTCA HE NDH HKHSHI
yupemurend, a »b ero sanbmamin (ep. 2528 cr. III Cs. Mber. Y3axr.). — Torna-ie
apigercs HensOhiHO xBofiHas sammes BB ABYXS rpadaxw: BB 1-# rpadb —
cTaThA, YEpBIranmas saphmanie, yeraHoBRISONIEE (IIEIROMMUCE ; B0 2-8 rpadh —
BEITEEAIUICE HB (MHISRKOMMICA OPpAHAUeHie BAANBILIA ILOCDEICTBOMB OTMBTHU
(mo 2 m (1) cr. 20 Bpew. Ipas.). To, wro B® rarons mormons puxh BHoCHTCSH,
BE cryuad sapluarersmaro yupemrenis, st rkphnocruoft peecrps, FOLKHO TAKEKS
JOTHYECKH INOBTOPATHEZ I Tpn yEpbnxemin raroro arra, BB KOTOPOMT BAask-
Jewb elwe Npu MU3HK CBOGH yupempaeTh tupenrommucb. Cm MoMeHTA yupemue-
Hig OHI0-OH HENDABILTLHO CUNTATH BIALBALIA YHPABOMOYCHHHMS Io mocrbrmed
sueceHROf crareh (1 rpadsl), BB ROTOpOfl ONT BHAULTCH HOTHHMD COGCTBEHHH-
KOMT.  OHB yme He nonHblii COOCTBEHHMKD, & QuAeHKOMMEKcApiA U KAKD TAKO-
Bofi — J0MmenT OHTH BHECCH® BB 1-10 rpady, HE3aBHCHMO OTD OUPAIJSHIL IIac-
CHBHHXD ILHTEPECOBT Dofa uepesD danmeh 2-fi rpadw. Bors, nogemy Mu moxa-
raeNd, YTO BCA JOIHEA NPEUIECTBYIONMATO NBTOKEHIL IPUBOJUTH I Heo0Xoru-
MOCTH, NpW HAMAOMD Yyupemienin duieudommuca:

a) ykpEnAaTh uepead KpBNOCTHON MypHasb U KPEMOCTHYIO KHUTY aKTH, Yupem-
Jatouii guieurosmucs; a 3arhns

6) e kphmocrHOll peecrpt sHocHTs BO Il-I0 wacTh opmompemenmo BT Ba-
mnen: 86 1-10 rpay — €TaThio 0 NpaBaxt (WMACKKOMMUCAPIA, BHTERALLIUXE 3G
yipbuxemis; 8o 2-w0-me rpady — oTmbTRy 00 orpaHudeHin ero npasb Bb MOAL3Y
NAcCHBHO-3AUHTEPECOBAHHAr0 PO Ja.

Taroe mocrpoenie He BHpameHo UPAMO BB Tererh 20-fi ¢raThI; HO OHO CO-
DIACHO ¢ 1. 1 (6) broft crarem, 00A3HBAOLIIMB 03HAyaTh BB 1-f rpadb, ,,0c-
HoBamie Baaxbuia“. Memny 1BMD, He HOXIemITs COMEBHID, UTO JIA (IIELEOM-
aucapia npexppyurifi axrs mpiodpbremia ma mpash cofersenmocTn yme He Mo-
{ReTH HHKOHMT O00pasoNT® CUNTATRCA ,,0cHOBamien® Braxbuin®., He wembe
yrBeprureabno  cabuyers OTHECTICH I KB TOMY BOUPOCY,  HACKOALEO TAKOE ,,0C~
Honamie BIaxbmia’ (IOMIMO OFpaHmYeHin), COTEDEITCH MMEHHO BB ARTD, yupem-
JARIIENE (PITeHROMMHCE.




NBBHALUATAA JIERLIA.
(Upourennas 10 Iona 1891 roga).

& 46. Uzs ILPEATTECTRYIOIATO MBTOKENiA JOXKHO GHTH proxnh sAcHo, BB
YEM'B COCTOITH BHECEHie Bb KphNOCTHBIA KHuru, »o cMuieah 1 m. 8002 co. III .
Cs. MbBer. ¥Ysax., 1 Boodme sebxs amarormunmxs crarefi Croma l’pam;mncnnxrﬁ
Yyaromenift ryfepuiff Ocrsefickuys, BT ROTOPHIXT HT0 MOHATIE IPEACTABIACTCSH,
gakb whuro nbrpumoe, ¢n submmefi c¢ropous, T 6. 663D PASAHUIL TOTO IHLTH
EPYTaro paspaia RORIG, — TBXB @I Jpyruxs yepbmisomuxs abicrsii. Ompe-
TBIERD TOTD KPYrs CrBIORSG, UL LOTOPHXH BHECEHIE CO3JAETTH  NEPBOHAYAILHOE
YCTAHOBIEHIE BEUTHAPO IPABA, U OTIMUHBE HXB OTh Jpyrofi Tpynnm cxlioxs,
JIS RKOIXT BHeceHie spigercs HITBMT HUHMD, KAKD RIEOMSE ofesneyenis pem-
Haro mpasa; — MH ByMBerh ¢n rhMT ouperbrmim ofmy H3E CTOPOET BOUWPOCA O
¢renenI JocrorhpIOET HIOTEYHHXE BHIMS BB IlpnGarrifickons wpab; 9To eerh
OTPHIATEILUAL CTopoHs olmecrsenuofi mocropbpHocrn; BB Hefi-ke sanrjouaerca
MEPHTO MOXHOTH HATINXE EPBIOCTHRIXD KRHEUTE (crp. 44 1 100).

Teneps moxpepraens OrmmaiimreMy mydemino jpyrywo, GorBe BHEyTpeHHII
CTOPOHY Toro-ike cBoficTBa ofmecrrenuol mocrosbpmocry, mo crbramd TEXD Teo-
.PETHYECKAXD BOIPOCOBB, LOTOPHE MH HASBAIN IIOX0KNTEIRHOH CTOPOHOH Toro-ike
Hagara (erp. 38 1 crbr), m moTopmmu onperbrgerca cremeEs BBPHOCTH Ha-
MHXS EHADS. OT0 TOHE, YT0 HePBAKO Ha3HBalOTT (e3N0BOPOTHOCTB) BE RAIH-
CIXDB; U00 Pas® 2TO CBOMCTBO B34 HIEME IDASHAGTCH, TO KHATA, COCTOAIIAL W3
(e3moBOPOTHO BHECEHHHXT 3ampcell — 3acaymuBaert IoIHAro Jopbpis; mEaue
rosopd, oflecrsensad ed jgocrosbpmocrs Torma yEpbuasercds 0e3ycrOBHO.

Lrs msexbponamia sroft cropomm mhia, MH cHAYANA HOCTABIMEB o0uiff Bo-
TPOCT: HAKOBH BHYTpeHHis noeabicTeia sanucu, nmMeHHO 1xg THX® crbaIons, mIs
ROTOPHXBE BHECEHI® CO3LACTD IEPBOHAYAILHOE VCTAHOBIEHIE BemHAr0 Ipapa?
O01MINE UPABHIONS, BHpAKEHHHMD BB 8004 ¢r. III 7. Ce. M. V. sasusercs
T0, YTO TOALKO HoppoGopauis paeTh BewHoe npase. Craro OHTH 10 YEpPBITeHiL
IPaBO Vike CYHIECTBYETE; BB LAROMT BILLb — ME 970 cefiuacs yBHEAMB; HO Cb
5TOT0 MMEHHO MOMEHTA BOSHIEAETD IIOIHOE BEHLHOE IIPaBo.

Buammafimee nacrbrosauie sonpoca 6yrers yrodube Bcero Ha O’J‘JL’LTILHOM'L
BB, ¥ DPHTOND Ha [MABHOMD B3% BEN[HEIXH NPaBD, HMeHHO Ha mpasb col-
CTBEHHOCTIL, 1[0 PIMCLO-TEPMAMCEHMD HAYAIANG, IPaso CoOCTBEHHOCTH, IDi-
o6pBreHHOe HOCPENCTBOME EAKOfA-TmOo CIBIRH, CINTACTCS OROHUATENLHO IIepe-
MEIMIME IIOCPETCIBOND nepejayu upeisera 8o Brazbmie npiodpbrarera. 9o
BEpaBkaers I Ilpnommncmn Csoxs Tpamgancrox®d Yaanomenilt »® e, 799 1
800, yRaswBAT HA HEOGXONIMOCTD UEDETAYE, ,OCPEICTBONG LoTOPOH mpaso cof-
CTBEHHOCTI HA BEINh HIEPEXOJATH Kb HOBOMY IpioGpBrarero BB ToMEB-ke 00neMb,
BD EAKOMB OHO NPUHANIEMALO IEPETABIIEMY*, OTo o0mlee Hayalo, BB HETEpe-
caxb KPOTUTA, IOABEPRMOCH orparmuenin Bo Behxs THXD cIyiagxs, Korva phun
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wiers o mpioOpbremin memsmmumoii cofersennocru., — ,,IIpocras neperaga eme
He Jaers npioGphbraresio HeIBIGKEMOCTIL ILOTHATO HA Hee IPaBa COOCTBEHHOCTIL;
0HO YCBOHBAETCS JUHIG BeABacrmie mocTaHOBIEHIA HOLIGKANIATO UPHCYTCTBEHHEALO
wbera (uerpb-me xpbmocrraro orrhiemin), o BHeCEHIN IOPHAEYECKAr0 OCHOBAHLL
npiodphreniss W HBLOTOBICHHEIXD 110 OHOMY AETOBD BB IYOIMYHEL, YCTAHOBIEH-
BHA I cero Epbmocrans mmmro (er. 809, IIT o Cs. M. V3.). 9Dro He 3Ha-
UHTE, WroOH ,,Jeperava‘’ IuureHa OHIa JLig npiofphrarers HeABHEIMOCTH . Bed-
KATO IOPEAHUECEAT0 3HATEHis; elle MeHblle — 4To0H Iepefada BB TAKOMB CIy-
ualy cosepmenHo OHIa yHmwromena u 3aMbBmema Roppodopaniei. HaoGopors,
crbyryers MOHHMATE, UTO NI HENBHLHMOCTEH CYUIECTBYETH M Ieperaus I KOppo-
fopauis, n wamras umbers csoe sumagemie cama mo ceGb. Ho xaroBo-OH mu
OBLIO BT0 BHAUEHie, NEPEIAYA HEIBIGEIMOCTH JTPATIIA Ty DPOXb, KOTOPYD OHA
ATPATs BB PHMCEOMD NPaBl I koropast COXPAHIIACH BH OTHONIEHII JBIEMMOCTI.
He oma cayaurs woporoms prs upiodphreuia mpasa coOCTBEHHOCTH, EARD IIPaBa
BemHaro. Oma YCPYIIZa 91Y POIL ROPPOGOPAIIL.
Cupaurmsaercs, xakif-ke csoficrsa COXPAHILIA €IIE mepeiaua; IhMb-ke OHA
o0eperTach orh OEOHYATEALHON THOGII I YTPATH BCAKALO OPEIEIECKAro Ghrris?
Wrave rosops, KaKOBO IOPIAUYECKOe IOXOKenie roro mpio6pbrarerd, koTo-
puil Berynmurs Bo BrarbHie WeIBHAAMOCTHI0, HO eMIe He LOCTUIE BHECEHIA BT
EPBIOCTHHS BHEMH? '
Tlepemaua  momers mpomsofitm pasmoofpasubivu nyraMm.  CaseIMB  TOP-
JRECTREHHEIME  O0PASOMT OHA MOKETH COBEPIIATLCA MOCPENCTBOMT BBOAR BO BAa-
AEHie HEIBIEIMOCTBI. 9T0TH 00DALD BOBCE HE 00A3QTENERD N BABHCHTS OTB
aeramia npioSpbrarers. Ho »s suny cr. 1424 Ver. Tp. Cyx., moropoir mhrs
OCHOBAHIA HEe IPHMBHATE B JaEHOMB cryIab, He CMOTPS HA TO, UTO BBONG BB
Tpudarrifickuxs ryfepuiaxs Bopce He mMBeTH TOro 3HAYEHIN, KOTOPOE IPHCBOCHO
eMy Bp Mmimepin; — cammit sBoxs npeiiioAaraers Ve COCroaBureecs yrpbire-
mie axra mpioOpbremis. CabroBaTersbHO WPH IPEAMOLOAEHIE IPOCTOR meperavm,
MHL YCTDAHHMS cIy4all coBepmIemis BBoTA W O00PATHMCA KB IPYIEMSE BEJIAMTD IIepe-
Jaun. TagroBag MOKeTH COCTOATHCA IOCDPEICTBOMB: ,,BPYYGHIA HHBEHTADS He-
JBHEHMOCTI, RIE-KEe HALISKAIIATO Ha Hee VEAAHIA, & TAkKe lepeJavel RIo-
uelf, I103eMEIPHEXH UIH JOMOBHXSH NOKYMENTOR® H T. A% (¢r. 808, III 7. Cs.
M. V3.). Bo BearoMb cayuah, MOmers LINTHCI TAKOe MOIOKEHie, TPH KOTOPOMD
npioGpbrarers, He IOIB3YACH BHIOTAME BHECEHIA B KPBIOCTHHS KEATH, OIHAKO
yme uvbers BB pymaxde upiodpbrarersumft axTs n, xpowb Toro, BraxBers me-
JBILEHMOCTBIO I IOIBBYETCA €10 (e3IPEIATCTBEHRO, TOLYIAL CB Hes TOXONH 1 ILIOJEL
Cxbxyers omperbnnrsh 0puzmueckoe mMoTomeHie TAEOTO BIAIBIBIA. ‘
Camor0 BHAHOW0 ero NpeporaTnBofl 6YIETT KOHEYHO NPABO 60 PACUNTHBATH
Ia OXpaHemie mpemocraBreHmaro emy Baagbmim. OB camMaro MoMemTA IEDErauIl
(¢ orpannvemiens oxmaro xis Hypasmrim, vpefonamieM® HCTEUEHIS G-TI He-
rbarmaro cpoxa nraxbuis — 685 cr. mpmm. — IIT o Cp. M. V3.), — eragbasyectii
WCHD 10 4 m. 29 cer y. 1. oo (uemb sambumenmomy pma Ipméaarifickaro mpas
1 m 69 cr. Ioromenia) cocron™h Wb YCAYraws WEBHECEHHATO BB KPBIIOCTHEL
EHIIT npioGphrarers. Borbe moppolHbss yrasamis moccecyapmoll 3amiuTs  co-
Jepaarca B G82—0G699 cr. III m. Cs. M. V3. — Tagnoms . 00pasoM®D €0, TT0
BT0 MOIOKEHIC CBOTHTCA KD TALG UA3KBAEMOMY BB DHMCEOMB Tpanl ,,possessio
ad interdictum®, m uro Braxbiens MOMETH BO BEAKOE BpeMA TPEOOBATE OXpaHe-
Hig cBoero BaajbHig He TOrRKo OTH WORYIIeHiH JMUIG, EEXAOMEXD ero BHTBC-
HATH HIH BOCHPEUATCTBOBATE €0 IOIL30BAHIN, HO jJame 0PB yrposd (cr. 684
III v. Ce. M. V3.). B cayuah yme mocalyioBaBmAaro HachIis, Zaerca eMy BO3-
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cTaHoBAeHie HapyweHHaro Baapkuis. BT rovn m apyroms cayvaals srazbanma sa-
MEIAETS COBPEMEHHI NHTepIUETS, T. ¢ onperblemie MIpoBaro cyxbu, I Ipi-
TOMB — TOABEO MUDOBATO CYJIBH, & He OKPJEHATO CYId; Tawb Lakb BB [[padai-
rifickuxs ryOepHIAXD T0f0BOH CPOKD ,HA NperBABIeHie mexa 00% OTHATIN Win
0 IPOCTOMD TOABEQ HADYIICHIN BIaILHIA® — CUmTaeTCS HE IPOCTHIND HPOTEC-
CYAIBIENT CPOKONS, LARE ORIB TOIYIOZOBOH CPOKB 1O 4 1. 29 o1 y. Tv C.
a BIEUErH 32 Co00I0 yTpaTy mpaBa Ha BAALBALYECKIH WCKL BB cuay AABHOCTH.
Taxnyus oOpasons, morepubpmifi orp Hapymemid sraxbmis, ecrn oms Gesxbii-
0TBOBAIE ¥ MEDOBATO CYALH BT TEUEHIN 1OJR, Y&KE TeDAETD BCAKOE IPABO Ha BO3CTIA~
HoBIemie ero wHapywemsHaro BIarbmix, TlocaB roro MOmers OHTH UPEIBABICH
OJEHD JIMIIb BUEIHEALIOHHLI HCKD BF OKDYKHOMB cyib; HO Ha IpelbdBIEHie
HTOT0 MCLA HEBHECEHHHI BT RPLIOCTHH REHIE Braxbiens me mubers mpasa.

M35 ynoporeHia mepmecenHaro BIaLBIBIA COCTOAHINO HMEHYEMOMY: ,,DOSSES-
sio ad interdictum® BHTexaeTs HeOOXOJEMOCTH NUDISHATH 33 €ro BIarhbmieMms
¢BOMCTBO JIPHIOJHOCTI KB NPeBPANIeHild BL IIOTHYI0 COOCTBEHHOCTL IyTEMDH NaB-
wocrd. Mmr nperuoxoznxn wgerbiimis cryuall npioGpbrenia menpmmmvocTa — mo
crbreb, sanIoueHHOf ¢b el coOCcTBEHHHEOMB. CarbioBarenrbmo, BB TAKOMB IPH-
whpb, wbrs pbum 06® orcyrersin ,mo0pofi vhpm Braxbrsma.  Mu upepmoxo-
WILIM, YT0 ETUHCTBEHHHMB TOPOKOND ABIferca orcyrerrie noppodopamim. Tio-
BIOMY NPABILILHO 0yxers XOUYCTATDL, YTO HeykpBimemmas erbasa o npioGpbrenin
Oyrers BB PYLaxd BAarbIria b »SAEOHHENMSE OcHOBamiens saaxbmis® (,jus-
tus titulus®), moroparo Tpedyw1s cr. 820 mw 830, I = Cs. M. V3. mis moro,
yro0Hl JaBHOCTS BOBHMBIa cBoe xbiiersie m morza mpesparnts Braxbuie p cof-
crpeHEOCcTh,  Co JIHS HCTEUEHIA, NP YEABAHHHXT YCIOBIAXS, cpoka mpioGpbra-
TEIbHON JABHOCTH, BOTYMLHHAL ,,6e3npaBH00TL“ HeBHeCeHHATO BIagbrpua (813 cr.
III v Oz, M. ¥38.) — mpexpamaercs; HeBHeceHie eMy yme He BPEIHTH; OHD II0-
MHMO RHIID ABIACTCH Viie HEOIPAHHYCHHHMD COOCTBeHHHEOMNE BB cBoell mempu-
SEHMOCTH H HMBers IlIoXHOE IIPaBo ,,TpeGoBars BHeceHi cero upiofphremiz BB
cyLeOHHA KEHLE Ha cBoe mMa® (er. 855, III 7. Cs. M. ¥3.). Cp sToro jma
0IHAKO, OHB €CTh COOCIBEHHHKE IOMHMO 3ammed, (VHa eMy He HyKHA LA ,,TCIo-
HOBAGHIA, & TOIBEO — JuIs ,,00esmeuenia‘ ero vewuuxd npasn (e, 3 Bpew.
Ilpasurs). "Bore IoueMy 3aK0HOLATEND IIPELYCMOTPBID, WO ¢ BTOL0 MOMERTR,
BIABIENB-cOGCTBEHTARD Ve TAKD MATO BAHHTEDECOBAHD BB BAUUCH, TTO MOIEG-
0N e IpeHeGperars, BH YIepds obmecrBeHHONR rocrobpHOCTH EPBIOCTHHEXE
KHEMB; & TOTOMY BAKOHD HE TOIBEO IPELOCTABIAETH €My LPaBo, HO ke BOBIA-
TAETs HA HEr0 00A3aHHOCTb TpefoBarh YIOMAHYTAro BHecemis. [Jo mereuewis
JABHOCTT, HeBHeceHHNI mpioGphrarers mMBID OfHY TOIBKO BOSMOMHOCTH HEIpa-
BATH CBOH IIOPOKB, OTPEHOBABE OB CONCTBEHHHNA JOROHUNTL, HaUaroe JBiIo —
BHpadenient corxacit Ha yepbmiemie upiofpbrarerpEaro amra; o BB eryuab
_OTEA3Q, OOpPaTHBINICH, KB cyrefHoMy uonryayenin. Ho xpbmocrmomy orabrenino
He UPEIOCTABIGIO BEIYIATLCA 38 MuTepeck mpiodpdrarera, m yepburemie sTo
HEMAICIIMO HHAUE, KAKE 110 NMBBABICHIT COOCTBEHHIKOMT CBOGLO COTAACLA Ha
yepboaenie mam-me o upexcrasremin, s3anbus aroro coracia, pbmenis, Bery-
HUBOIATO B Banomuyle cmry. (o JHS merevemid JaBHOCTH, IpioOphrarern sa-
IIATHIT CBOML 1OPOKB; OWH O BH UHENTD COMIAcil Ie HymMIAETCS; ONE CaMb
cobersenmurs.  1lovwony KpbnocrHoe ovabaedie -Bmpash u o6asavo ykphnaarsh
auTbL npiodphTenia, same npoTuBL BOAM OTHYMAATENd, €CAN eMY NPSACTaBATL [0~
Ka3aTeNbCTBE NOAASHAAr0 y4pemAeHin 00b MOTeHeHIn Hajnemalei LABHOGTH, TpU
yenosiaxe 820 cr. Ml 1. Cs. M. ¥3. — Ocraerca nogeymo onpexbrars, wrd crb-
Iyers UPN3HABATS ,,T0/ICKAILANSG Yupexiediens, 910 oupexBInTea LOHEYHO
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pynyuwefi mparruroil,  1lo mamreny mubnio OMI0-ON KeraTernHo, BT HTOME OT-
HOINEIir, BOCIOALBOBATHCA TPARTIROH, yeramonmpineiics ns Hmmepin mo ybrant
JABHOCTHAIO BIaNBIis — 11 CUNTATL ROMIETCHTHHMI OKDYAIHE CYIB un  of-
MWeMb 0CHOBAMIN *), .

1 pesnoromys reiepn, aro upiobphrarens, Berbys 8a conepuredieMs arTa
npiodphrenisn weABLEIMOCTH, OeBUIIAIATCIRHO 03a00TILICH BHECEHIEMT HTOPO AETA
Bh Ephmocrons kumrm  Pasesorpuyts noenbAcTRia Takoro BHeceHia.

pemae neero, eolxoMunMo 3aMBTAThH, UYTO QWTH, CAMI mo cefl me cocrTas-
JGHHHE KB TOMY, 9T00H IEMeIIeHHo OTYYANTL IPABO COOCTBENNOCTE HIH ITHOE
BOITIOE NPABO, HE MOIYID (HTL UPEAMETOMT LoPPOGOPAIII, ITORA OHI COXEPRATT
oxuy woxpko obamramiomuyo cmry. Tars, manpuMbps, ecinm 3anmiogeua crbrra,
mrBIOnAs OTYYAHTL JIPABO COOCTBEHHOCTI, HO LOAH OTCPOMUBANLULUMD CYCHEHCHB-
HbiMb YoAoBiemsb, T0 Tanag crbika He Momers OHTh yRpBuIema I BHeceua B
EpBHOCTHHA KOIPH DAHLIIE UCHOJXHCHiH sroro yexosia (cr. 817 m 818), Tanmms-
e o0pasoMs He MOVYTH OHTH VEPBIIAEMII JOTOBOPH 3aNDOZAKI HIM 3a1aT0uHoil
POCHICKN 14 TOMTL oOcHOBAHIN, Yro IUBIL HTUXT JOTOBOPOBG JIMIEHA BCAKATO
BENTHATO XaparTepa; eCId-ike COpepHaHie HTHXD JOTOBODOBT OOIEKAETCH BDL T~
Xylo (JopMy, H¥B KOTOpOil BOBHIEAIOTH BEIUIERA MOCTBECTBIS, TO camoe UX®H cBOii-
cTB0 M3MBEAETCA I IpeBpamiaeTcs BB HBIATO xpyroe.

[Ipr maxoft orvoBopxB, HAMSB WPEICTOUTS BHIBINTL BDH wmCTOMT BHID AbH-
cTBie, NpoM3BeJEHHOE UMEHHO KoppoGopauieto; sHam apambe, 770 WD KPBIOCTHHXD
EHATB yerpaHeHH Beh cubien —- caMu mo ce6l He CIOCOGHLA KB CO3NAHID O
Tepenecenino selqEaro mpasa., CaMHMB BHTHEMB IDEHMYyUIECTBOMB, IOIYIAE-
MHMB IpiofpbrarereM® TOILEO ¢ MOMEHTa yEpBIIenis, ABIACTCA NpaBo 3auiu-
warecst yepess BMHAMKauin. Jo BHecemis BB npBmocTHHS IHErH, upioGphra-
Telb HMBID TOILEO ITPABO JIAYHAIO-HEEA KB COOCTBEHHHLY, HA NPEIMETH €ro
WOHy&Terids ®p yrpbmiemino arra; BB Iyumems ciryyal mpioGpbrarers Mors
cpbrarsea QanTHIECKAMD BIATBIBUEND H BANIIIATHCA IOCCECYADHEIMB HCKOMB.
ocxb Buecemis, npiodpbrartens, B Lavecrsh cofcrBeHmEusa, ,,MOHETE BYNHATH
merb 0 codcrsemnocrn (vel vindicatio) IPOTHED EAMIAN0, KTO HE3AKOHHEIMD 00-
DA3OMB YHEPRHTE ere Bsemp — (er. 897, I = Cp. M. ¥3.). Ilpermoromeris
DTOT0 HCEA Yie He CBASAHH CB (AKTOMTD HApymeHis BiragxbEia; a oGHEMATE
00010 HEOIDAHNYCHHYID BOBMOISHOCTH HIBATH HETBIKHIMOCT U3E ,,IOCTOPOHEATO
praxbmia (cr. 8014, III m.); BooGmie Tomops, 7. ¢ Bub cHeuialbmux®d yeroBil
UTDOTEYHAT0 ILPABA, BHHAUEAIIL JaeTH BO3MOKHOCTL TPEGOBATH BOBPAIIEHIA
cBoell pewm, xomi-0n vraybomifi Gras B zo6podl BEpL“ m upioGphas mersm-
AAMOCTH IO JOIOBOPY OTD IIOCTOPOREATO AR, KOTOPATO OHB . ONIHGOIHO
cumrans sa  codcrsemmmma  (er. 909, 919 m 921, I m). Jua ropmecTsa
BHEJNEAUIOHEAN0 INCKA, BANNCAHHES BT EHEDY cofcrseHuurs mybers OfHY
@IUECTBEHHYD O0A3AHHOCTH: OHb  JOMMEHL JO0Kasath, 4T0 ABHCTBUTENLHO
npio6pEabL npuHagremaliee eMy npaBo 3aKOHHIMB O0Gpasoms (cr. 917, I m.).
Memny T5MB, pass 3aK0HSB IPAMO YCTALOBIAETH, T0 ,,CO0CTBEHHHKOMTE HEIBH-
SRHMOCTH NPHSHACTCH JIIL TOTE, KTO 03HAYCHD TAKIMS BB EPBIOCTHHXE KHETAXE,

*) Tlo nceft pbpoarmoctn, MPAKTELEL OKPYKIEXS CYAOBD BL TOA0GHHXT UBIAXT BOCHOIB3YETCH
TAPARTIANE BHOSHBHATO NPOH3BOACTBA, korga Abio o mpusmamin mpiofpbrenmin mo NABHOCTH HE BO3-
HURHETS BT HCRoBoMS Iopaawh. Taxomn mo npafmelt whpb pasymmma ocmopamis gopedopuermoi
mpaxrrrn. o Loppoboparbosmmys -Ilpaswrans 1862 r. tpefosazacs noppoGopaniz ,phwenis
NpH3HAKWAro ucTedenie npiobpbraTesbHoll fABHOCTM — I BL mopaixh OGHKHOBERHAIO WPOLECCR,
umz eabacTeie nposowauionnaro npoussogereat; — (,entweder im ordinairen Process oder in
Folge durchgefithrten Provocations-Processes® — § 2
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o mpEHaETemmoctn® (cr. 812, I m.); mo orelofn SCHO, UTO NCTENDG II0 BHILU-
raniommonmy uery uMbBert HCRTOURTEILHY0 00M3QUHOCTH YCTAHOBUTL CBOIO (hop-
ManbHyl JeruTUMani usbL KpbrnocTHok KHuru. Mmaue roBops, NpPaBUABHBIMDb
BUHAMKAHTOMDL ABAAETCA TO JMLO, HA MMA KOTEPAro BhiJaHb KpEMOCTHOH akTh (CT.
59 Bpem. Ipanmas).

Cymecrnonamie 0TwbHAOWAT0, ILIT PE30NOTUBHAr0 YCAOBiA, He IPEIATCTBYA
mepexory irpasa codcrpemmocTn H yrpbnremin ¢rbakm, necoMEBHHO me MOEETD
CXYHRNTL TMPEILATCIBieMT 1B ynpampemin smEjzraniz. Crarsa 898, HI o ma
9T0TH CUETH TMACHTH, 9YTO ,,BIATBIOIEMY COGCTBEHHOCTHIO, IIPABO HA KOTOPYI
cile MOMmeTH IojIemarh oTMBmb, Takme IpeocTaBIseTcA, IOKA OBB NOIB3YeTCd
celd cOOCTBEHEOCTHI0, OTHCEIBATE OHYID IOCDEICTBOMB TAKOTO HCEA. BB maroms
HONOHKEHIH Haxopmres, HaupanBps, npioOpBraress myubuid, MOTTEHAMATO BHKYMY.
»OTIVEeRie HEIBIAAMOCTE OROHYATEILHHIMD LOTOBOPOMDL® HeCOMHBHEO COCTOA-
J0Ch; EOTOBOD® 9TOTH BEECEHD BE EPBHOCTHHA kEmrm. Mewry Thms, HMEHHO
TOTA M HAUNHAGTCH TedeHie ,,CPOUHAr0 TOZA,* BO BPEMd EOTODATO Xmila, HMB-
DN IpaBo BHEYIATH, BHpaBb moTPeGOBATH OCYMIECTBIEHIA CBOErO IpaBa
(er. 1622, 1648, 1649 n 1652, III = Cr. M. V¥3.). Amamormummd mocabaersia
COBIAIOTCA ,,0T0BODPEOR 00B oTMBRT Lymrm mpm BRroAmBAmEXE NperTomeHigxT,
TPHCOSITHAEMO} Kb IMABHOMY JIOT0BODY BB Barb yemosia orwbmaomaro. Ilpm
CYIIECTBOBAHIN Takofl OI'0BOPLE, ,MORYUIIEES BCTymaers Memnxy Thus Bo Beh
NPOECTERAOITIN T35 IOI'0BOPA Hpasa coferBemEmra* — (crv 8909, IT 7). Ta-
KIMB-Ee 00DA30MD HATISHKITS 00CYAIATE I HPaBa OJAPEHHATO, KOTIA IPEICTORTD
raroe~-1nbo m3® TEXE yerosiff, (rpy6as HeOrarogapHoCTs HIE HapyNIeHie IPaBs
nenpenBauaro HacrBIHIER), HRD KOEXE MOMETH I0cIBroBars omiBHA cOBepIIeH-
maro japemix (cr. 4482, III »). Bo Behxs arEx® cryganxs, npiodphrarels
IPONIOMIKAETE I0JR30BATHCA IIPEPOraTABAME COOCTBEHHOKA CB MOMEHTA CBOEO
sHeceria 10 THXB 1OPE, Hoka Be GYNETH BANHCAHO IPFToe JHL0; NPHUEMSB HEAL3HL
Jake JONYCTHTH, YTOOH HACTYILIEHie OTMBHANINATO YCIOBiA TOCTABHIO, CAMO HO

ce0h, mperbis sromy cocregmin. Kpbmocrmoe omybremie ormioik He BIpand,
N0 OLHOCTOPOHHEMY XojaraficrBy amma, EMBDLIATO OHTH IPEEMENEOMSB IPARD
¢h HACTYIIEHieMB OTMBEAIOmAr0 YycroBig, — mpm3mars mocaBicrsis sToro Ha-
CTYNTeHLS W crblars BH KHEATAXE cooTRBTCTRYOWis 3ammem. 9Ta  uepemBHA
UPABE MOMKELD HACTYINTH BB EDBIOCTHHXE KHErFAXE He HHAYE, RKaR® BCIBAcTRie
COIMACIA BEPAKEHHATO BAILCAHHHMGB COOCTBEHHHEOMD MIM Ha ocHOBaHIm cyzel-
Haro pbmremig., MomBo cEa3aTh, 4TO KAXOBH-OH HEI Omim mocrbyersia omwbmi-
omaro yexosia, xpbnocrroe orrbieHie JOMMRO HXT HTHOPEPOBATE — KAKH TAROBELI
W BOCIPEHEMAETD HXE TOILKO HA OOTIEMT OCHOBAHIN, KaL® BCALOE Apyroe yephi-
seuwie, Cp »rofi Touwkm spbHIL MH He MoXeN® NPHIHATL BB cmIb cT. 1642,
10T ., me CMOTPS HA COXPAHEHIE e B HeTPOHYTOMS BEXLE, BBpoaTHO IO HEJOCMOTDY,
35 lpomommenin 1890 T. Dra cTATBA JAeTH NIPABO CTOPOHAMB, COBEPINHUBILEMB
NPOARY HETBHKRHAMOCTH, ,0TCTYIHTHCA OTH HTOTO JOTOBOPA‘ TaKe IMOCIS BHECEHIT
JOTOBOPA BB EpBuocTHHA EHATH. ,,OTCTymATHCA® 03HAUAETH HE TOEE, UT0
,,COBEPIIHTE OGPATHEE XOrOBOPE', HE TOBOPL 0 TOMB, UYTO IPH ,,0TCTYIICHIH
EPBIUOCTHES MONITUEE He MOTYTM OHTH BREHCKUBAGME, LAKE 38 HOBHE Z0T0BODPS;
kpoMB 010, BB EPBIOCTHNXB KHETAXD, ,,0TCTYIICHIe" eXBATE MOMHO BHPABILD
AHAYE, KAKE merpebremiens mim, mo kpafimei mbph ,,yEmuTOmemiens* BCBXE
VEPBOIAOIEXT axTOBE U 3amucell. Oro — orpmimamie camofl mrem yrpbiienia Bb
TOMB BETS, RAWE ee mocTaBmra cymebmEas- pedopma. To, uTo yRphbniaeHo, MOMETH
6bTb NepeBepUIEH0 He MHA4e; - KaKb JAPYTUMB, MPOTUBOMOAOMHLIMG YHpbieHiems,
4 VKD HEEOUMB 00DA3OMT HE ,,0TCTyIIeHieMB* HIH 3aUepKUBAHLEMB,

1
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Ho, BossparuMes EB OOGIEMB HMocTBACTRIAMBG BHecemia mpioGphraTersmaro
arTa.

Hapsany ¢b mpaBoN® BEHIENEPOBATH npioGphremmyio HeD;BII}KH\TOGTL 38U ChH
JACTE eIe OfHO CYIECTBEHNOe YIPABOMOUie, EOTOPOE JIA IPAKTHEN EDBIOCTHEXE
omhaenifi crouTs A nepBOME HIaHB., BHECeHHbIH Bb KHUTY COOCTBEHHUKDL MOMETH
pacnopamMaThbCcA TOK HEABUHUMOCTbIO, Ha KOTOpO# oHb yueaurea (cr. 813, HI m.);
OHT MOKETDH €6 MPOSABATh, 00peMeNdTh HIH BaRIAIBBATH, IO CBOGMY VC‘\IO‘I‘])LHIIO
(er. 1254, 1329, 1580 z 3832, III m Cn. M. ¥3.). Ha sroxn® ocuoBamim, mpax-
PHYeCKas 3a00ra Ep'Isuocmﬂmm, orirbreniff, TPH TpeJCTABIEHIH HMB AKTOBD Kb
yepbnxexio, BerBbrb 3a YCTAHOBIeHieMB BOIPOCA O TOMB, NOANCHUTL-IM NPUHATIIO
aKTh 10 CYIIECTBY IpermoIaraeMoll BB HeMD IBIH, — OCTAHABIABAETCA YHe
TAABHEIND 00PA30MB Ha CYyNIECTBEHHOMD BOMPOCH: NPUHAANCHUTB-NM HEABUKUMOCTD
ALy, 3aRNOYMBIIEMY O Heid A0r0BOPL, M 3HAYMTCA-AM 3TO AULO nocabiHUMD npio6-
ptratesens? Ecim oHO rBACTBATEISHO IMCIHTC, TO YEpBmIeHie npuEIAIiaInHO
JOUYCTHIO0; EOAL CEKOPO BIPOYEMD He OTMBUEHH Karis-rmo salpemeHis HMeHHO
JUTHO KACATOMIISCH DTOT0 colcTBeHHHEA. KCrH-me COOCTBEHHIEOMS 3HAYMTCA 10
KILIPAMD APYTOe IO, W eCIE 3RUHCAHHEH COOCTBEHHIET He BHPA3HIE CBOETO CO-
miacig, 10 crbryers oTkasars Bb VEpbmIenim, maxe Bb TOMB cIydyab, Eorma Tpefo-
pallie MCXOZUTE 0T YUDemAeHIS, paclopsamkeHia koero He moxIexars MpoBBprl co
cropoEs kpbrocrHaro orrhieHis, HampuMEp® oTE Cya MIN OTDH AXMEHACTDALIL.
Bopoweys, 3rbkch HEOOXOMEMO DPAsIHIHATH JBa cIydad. Hephrko, aiMmEECTpa-
THBUES YUPEHTEHiA, CyLe0HHA NPHCTABA WIH CYLD DACHODAKAIOTCA 0 BHECEHIH
ormbTEN BB oGe3nedenie B3HCEAHIA BB Qopwb OXpaBHeHiA CTADIIHHCTBA 3a-
KIATHHYS IDABH HIE BD BHEIL 3alpelleHis; IPH 2TOMB YEA3HBAEICA, UTO BB
ofeimeyenie B3EICKAHIA CB TAKOIO-TO ofpamiaerca TpefoBaHie Ha €ro HeXBHMKH-
MocTh, wncramyoes ranb-ro. Ilo cuparrb oxasmBaercd, w10 HeJLBILmKMOCPL 3Ta
NPHHATISHHTS XPYTOMY JHIY, H 910 TpefoBaHie OCHOBaHO, WHOH pa3bh, HA
OMICOYHOME YEASAHIN € TOKIECTBA HJIM HA HPHOIA3HTEILHHXD M HETOUHHXD -
JAHHEHXD; HAIPEMBDS — HEIBHKHUMOCTE OKABEHBAETCHA YiKe OTIVEKIEHHOI, HIN
TPIEALISKANE CYIPYTY 0043aHHATO THNA, €T0 POJCTBEHHAKY H T, M. Bo Bebx®
HTOXE CAVIAAXE JONEEHs MocaIBIoBaTh (e3yCrOBHEH OTEA35, Ch DPAIBACHEHieMD
15X5 00CTOATEIBECTBE, 0 KOTODHMB 3aiBHBIIEE YUPEKIEHie MOMETH TONMOIHHTL
CBON CIPABKE JIA BTOPHYHATO 3adBIEHIfL.

Cosepmrenso mEage crbryers xbiicrBoBars BB TOMB cayuab, Korma H3® mo-
crynupmell OyMal'fi MOXEHO NOHATH, YTO CYLB, HAJIATAH 00E3MEUEHIe HIH COBTABAL
LaR0e-TH00 HHOE OCHOBAHIE JIA BANHCH, NPHHEAID HMEHHO BB DACders, U0 He-
JBHKOMOCTD 3HAYHTCA 3a APYTEMS InnoyMs. Hanpunbps, m3s pesorouin momers
ABCTBOBATE, UTO CYX 00eslevnib HCED Ha ,nvbHim Hacibrankoss NN.* — Oge-
BOJHO TAKOH JOKYMEHTH LOLJEXBTH NPHHATIIO, HECMOTPA HA TO, UT0, OHTL MO~
#ers, NN, BHEOTIa He SHAYHICA BF EHETAXB, & YHCIHTCA €10 HacrhroJarexd.
Ho »r0o yme ormOCHTCA KB OTBBTCTBEHHOCTH CyIa, KOTOPHIH COZHATEIFHO DPACIO-
PHNUICH HMEHHO B OTHOINEHIM JaHBOH HEJIBIMAMOCTIH; TAKOE OOCTOSTEIBCTBO
uporbprd rpbnocraare orrbrenis yike He HOJIEKHTEH.

Hayano QopMmanbHOd  NerHTUMAWiM  JODKHO CIYHKETH MBDHJIOM’.B xbitcraii
hpLHOL’l‘Hﬁ.l‘O omLﬂeum Jame BDL TOMB eayuaB, Korna BHCCEHENE BB BHELY
QGopyaapuiii  COOCTBEHHHKS Yike NOTEPAIS BEUIHOE 0paBo, BErbicTBie OXHOTO
8D CIOCOOBT, KOTOPHE MH Yike YEA3HBAIR BHIIe (erp. 110 —111), IpH BOSHEKHO-
senin v Jpyraro THUA BEU[HATO IPABA Gess sammen. OIEAK0, BB HTOMD HA-
upasIenim  — eTporia mocxbicTsia BTOTO (QOMAIBHATO Hauala MODAE-GH IpHHE-
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¢TH 3HAYHTEILHHI Bpers, ecrmli omo He orpammumsatoch Beésnd, b omo sery-
UAeTh BB KOLIM3I0 Ch 06ULeCTBEHHBIMB MHTepecoMb. J[hxo % ToMB, wro mpun-
nuns QopMAIBHON TermriuManiu, Karb H Bee HOCTpoeHie REmEHOHN mocroBlpHOCTH,
CIyma HYIIAMD KPejeTa, HCUCDUHBACPCE MOTHBAME uacTHaro murepeca. 1lo-
YFOMY GCTECTBEIHO JNONYCTHTH YCTYURY BEF NPHMBHEHIN 3THXD HAUAlB, KOLNA OHIL
poTEBOPBUATE RAKEMT-THGO IPABAMD, COBTAHHNMD DATH O0L[ET0CyIADCIBEH HHXE
I OOIECTREHHNXE Hy®wxs. COp orofl Tourm 3pbuis, ecrn smecemunil Bb Kph-
DOCTHEL EHATH mocrBruifl mpiofphrarers momeraers COBepIIATH aRTH 00D HTOMD
mayueerst moexd suenmponpianim, mornsyach TBMB, YT0 OTIyEKIEHie He BHECEINO
BB KMHIH; TO kpbmocrmoe orwbremie XOMHHEO OTRA3ATH; HECMOTPA Ha TO, UTO
304BHTEIL OCTAGTCA EIUHCTBEHEHMSE JIHIOMSB, (OPMATILEO YIOTHOMOYECHHHMT.
Hampornes, ecam HMyUIeCTBO, BXOLAIIEE BB OOMHOCTH CYIPYLORD, UHCAMTCHL
dopMarpo 3a OXEAMB HEB HEXB; TO KpbmocTzony orrbrenin whrw ocHoBamix
OTCTYIATh OTH 0fmAre navara (opMAIbHON NermTuMaliH, BF BHLY DaBHOI Ha-
JTOYHOCTH YACTHATO HHTEDECA KAKD BB OPAUHOHMYLUIECTBEHHHXT OTHONIEHISXD,
TARE H BB HIOTEYHHXD Y3AKOHeHiAXH. 1l09TOMY, OXHOCTODOHEIA PACEODMHEHifT
eIIHCTBEHHO BANACAHHATO CYIPyra — IOJIEXATH IPUHATIIO ¥ yaphirrenio, ocras-
A4 Ha €ro Crpax® Morvmis mpomsofitm mocxBrersii.

§ 47. MH yCTAHOBIIH, UTO BHECEHHEH BB KHHATY COOCIBEeHEHED IpioGph-
TAGTH IPABO BEHANEAIIR uepess koppobopamin. Ho Bummmeamis mymbers ocolmi
XADARTCDs HCKIOYATEIRHOCTH: OHA He MOKETh NUPHHAJIGHKATL OLHOBDPEMEHHO
WHCKOTBRAMDG JIHUAME, HE COCTOAILMME BH WoTomeHim cosrarBipuers. Orcora
BHTEEAETH OFHO BechbMa BamHzoe mocrbycrsie, a HMEHHO: NpaBo OTHyWAATeAd Ha
BUHAMKALiK TepAeTcA vepe3b yRpbmienie akta oruympeHin. Tome camoe MOEHO
CEA3ATH H O IPOYAXH JIPABOMOUIAXDH BEEIAKAHTA, HMEHHO 0 mpapb pacmopd-
RATBCA HEIBHMEMOCTDLI0, IPOXABATE, OOPEMEHATH HIN 3apIagusarh ee. Ilocrbis
CTBIEM TOTO-iK€ HAUAJA ABIAETCA TO ,,IPEAMYIIECTBO BB IpPasb, KoTOpoe 3aE0HD
(upumbBuamie ®e cr. 3878, Il =. Cs. M, ¥3.), BB cIyead mpozamm HeZBIKAMOCTH
IBYMB IUOEYIIHKANS, TPHIHAETH 3a THEMB H3b HAXD, KOTODHHA 03a00THICL BHE-
cegiems cBoero agra upioGpbremig BB Epbuocrayn nEmry. OBB Ipm3HAaeTci
COGCTBEHHEEOMB, XOT-0L ero KOHEYppeETh EMBI® BB DyEaxb panbe coBepmren-
HyD EYyOUyl0 H BCTYIEID Jaxe BO BIaxbmie HeIBHEEMOCTBIO,

Yrpara BEHpmkanin uepess yepbmiemie arxra oruyxpemia He mybers oco-
feHnaro METEpeca, LOKA ME He BEIXOLEME HRB mpocrBimaro mpmMBpa, — Ipef-
HoIATAf BHECEHHAI0 BH LHATY 6e3CNOpHaro Co0CTBEHHHEA, OTIYEIAIOIIATO HEIBH-
REMOCTH wepeds ykphniemie Bmoand 3akoHHaro m mpasmipHaro akra. Jbrzo of-
HAKO BHAYHIENBHO OCIOMHIETCHA, CIH MH IpelnoraraeMd m3MBHEHIe 3THXE Jan-
HHXB BB IpeTIokeHEnofl 3axaud, a mMeHHO:

a) HEe3aKOHHOCTH, HIH HENPABHILHOCTH AKTA,

) CIOPHOCTH IPABL BHECEHHAT0 COGCTBEHHHUEA.

Pazeyorprms Bb mocrbryomems u3romenin cBoiicrBa, BHTEKAINILS H3H Ta~
KEXH MOpOKoB® npio6pbremiii meysmmmMOCTel.

I. 'HesaKoHHOCTb, WAK HENPaBWUABHOCTb aKTAa MOMeTH OHTH pasHOM Cremenm,
CMOTPA IIOTOMY, ABIAGTCA-TH BB axnrTh (PopMaTbHAL HEHCUPABHOCTH, OTHOCHTENE-
Hag HerBbicTBETEeIsHOCTs CIBIEE HIE Jame ef HAYTOMHOCTH.

1) hopmanbHbie HeJLOCTATKM MOKPLIBANOTCA KoppoGopauied.*) Ha sroms ocmo-

*) Or. 3970 rracurs: ,,Ecam mpm nySxmemofi npogamh HEEREEEMOCTE GYAETH YNYWeHR cyuwe-
CTBEHHAA (JOPMANBHOCTH W npojama cif ele He 6yJeTHb BHeceHa Bb KPENOCTHLIA KHMIH, TO NPOH3BO-
Imuift ee MOMeTH OCNOpMBaTh OHyW H T. 1. — Takoe masaxo mpamo mpusmamo § 10 IIpyecr. sa-
kKOHa 0 Iop. bpioGp. coGereemmocTH,

11*
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BAIE, eCIN yIymeno Optro, mpH moxawh saasrenis, yrocrorfpenie camoruwumocrn
LN DPABOCIOCOGHOCTII BaABHTENsS, MexAy ThMB maxd mbrs coMbmis BT TOMT,
WO BAABOTEND OHIT OJHAKO HANICKAUING JFIUOMB; CCIIL IPIHATH, IO IELo-
CMOTDY, AlTH COBePUICHHEE 3arpammiedl, 0esb Hajremamaro yrocrophpemis pocs
cifickaro KOHCYALCTDA; €CTH Jake YIYHEHIO (JOPMAILIOE BOCIPUHATIC NHCHMEHHALO
BOHBICHIA MIN H3yCrHAT0 — BB anouHoll mmurd (er. 38 mw 41 — Bpem. mpas.);
10 B0 BCHXE MOXOOHEXE CAVIAIAXT e MOEErs OKTh PBII 06 HTIXD Uy meniaxs Aus
CTOPOHD IockD YRPBUIEHIS UDPEICTABICHHATO apTa. Ja OMIOKW TAKOTO Poja
OTBBYATOTS AHIIL NONJCTHBILLA TAROBH JOMKHOCTHH Juma (cr. 8016, I w,).

2) ,,BHyTpednuxb HepocratHoBb cAbakk  KoppoGopauis He yeTpaHaeTwn —
(er. 3016, III m.). Toxt ,BEYTPEHHIME HETOCTATKAME® CIBAYErD IIOHIMATEH,
LaRD M BELbam BHIIe, (crp. 41) crydam orHocmrersHofl merbicrsmrerhmoctm
I cryeanm BEHYToEkHOCTH cxbirore. DPas® xoppolopauis me yerpamsers HmMIXG
HEOCTATROBS, T0 0YeBHHO IocxBauill 1o sToft Roppodopalin sHecenmuil codersen-
HEED 0MBers Ipaso TPetoBarh Bh CYIrh IPHSHAHIA DTUXD HETOCTATROBD H MOLETT,
peaBrersie TOro, IPOCHTS CYIG 0 BO3CTAHOBIENiN TBXB ero upasb, KOTOPEHLL
HAPYIIEHH 9THME ,,BEYTDEHHEMI HejocTarkamu® c¢rbiwm, Bt smaumresnuoi
YACTH CIYYAEBD DT0 ,,BO3CTAHOBIEHIC HPABE' OVZETH CBOIETBCA KB TOMY, UTOGH
HPH3HATE CAMOe OTyyikienie HexBHCTBHTESLERMB H BOXBODITH CHOBA MM Ipeik-
naro coberseEHNER BB Epbmocrmyn xmmry. 1locaorTpums, Kakosa npupoaa Toro
WCHA, EBOTOPHME IoTepwhsinifi 015 ,,BEYTPEIEHXE HEIOCTATROBD' BOTIMHHHLD
MOZETD BO3CTAHOBITL CBOE HapyImenmoe npaso. OsbrTuBE HA 5TOTH BONPOCS,
MIT TENTD CAMBIMST YCTAHOBHMSD IPEUBIH, JAIBIIE EOTOPHXD BTO JOMOIATEILEIBO
ne mpocrmpaerces; wbMB 1 HanwbTATCA rpaHMubl Hadand GeanoBOPOTHOCTH Bb NPHU-
GanTifickoms unoTedHoms crpok. To, 470 MEH HABLIBAEMST ,,a0COMI0THO HEYTOKHO-
erpo cxbanm,’ — meroydas repyvmHozoris I roma Coja Mbermuxs Yzaxonenii
HABHBAETD ,,uerbiicrnarersnocTio akta, He Ipiodpbranmaro vepess koppoGopa-
Uil HERAKOR CHAEL®  Ouenmpmo 3ABCh IOIHOE TOMACCTBO MOEATIH Memxy ThMB
I JIPYTAND HasBaHieMb; n00 0 TBXB crBARaxB®, KOTOPHA MM HA3HBAGMD ,,0THO-
CHTEIbH0 HeBHCTBITETIBHEIMIL, -~ HeXb3A POBOPHTDH, YT00H BH HUXD ,,He (HLIO
mikaroil coarel  Hanmporuss, ond camm mo ce0B BCTYHADTE B CHIY, U GCIH
BAHHTEPECOBANEIA JANA HE NPEABABATH HCKA, TO Ch HCTEICHIeMT HCEOBOH IaB-
HOCTIL LCYE3AETD II BHYTPeHHIH IXE HELOCTATOLE. JOMyeruB® TaLoe TOAKOBAHIe,
MH BITHNB, aT0 ¢r. 3016, III m. — He ToBOPHTH BB HOAPOGHOCTI O BEBXT
BIJAXD I BIOKD ¢ BHYTPEHHEMD HELOCTATROMB, OrDAHAYEBALCE TOXBLO THMIL,
LOTODHS ,He EMBIOTH Hukaroit cman,® T, €. cUBIRAMHE a6CoN0THO-HUYTOMHbIMM.
Taroshl HanpuvBbps pacropamenis, OCHOBALHEL HA nogforb, ua o6mawb mrn
owubrb v b, npEEIMacMOME BMBCTO BAKOEEATO COOCIBGHHEER. OB TOTO
MOMEHTA, ROILA YCTAHOBIEHD® (JaKTh, IOpakalomiii HIUTORECTBONG BCL MoCTpO-
eHHELL HA 0eMB nocabpersis, mHampuvBpr — co JIHA BCIVIIGHIS BB BAKOHHYIO
CILTY NPITOBCPA YTOXOBHALO CyAa, YCTPAHEHHOMY COGCTBEHHUKY 0€3CNOPHO L0HHA MpU-
HaJeMaTh BUHIMKALIA; He CMOTDA HA TO, Y10 €TI0 HMI YIKe He YHCIATCA BB KEIIAXD.
AT0 ecrh HeoGXOLIME BHBOLT USH TOLO, WTO MHYTPOAMHAL CABIKL HE MOKETH CO3AA-
BaTh BUHRAREXG TOCKBICTBIfl 1 rame wepess koppofopauil He meperacts BOHLH-
KATIOHHHXS 1PaBD HOBOMY npio0phrarero.”) Lyreis Bunaranin — yerpanemnsii.
I3% RHIIT COOCTBEHHIED MOKETD TPefoBaTh BO3CraHOBIeHia csoell sammenm e

*) Ha srouv ocnopanin M nosaraens, 1o rouka 3phais npubanrificraro mmoTewnaro npana
Gamme Beero MOAXOLATD WG cpeimefl CTyNeHE DassmTin (YOPMAJEIMA, O KOTODOM ME POBODEAM BHIIE
(crp. 40 w 41) ¥ DpeECTABIIETE Bb DTONML OTHOWEHIN AHAIOII € MPYCCKOR HIOTExod,
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TOABEO OTH CBOETO ROHTPATEHTA, HO T OTH TPETRATO Juma, sasbhiono mpiodphe-
mWaro HEeABLEMMOCTL OTH JNua, NoAL3yomaneds nnurowmoii cibrzof. Taxosw
TOCHBICTBLA  KOPPOGOPAIIN  AGCOXIOTHO-HIYTOKEATO akta. o m3s Toro, uTo
¢r, 3016, 111 T He roBOPITS O APYTHXH ARTAXE ,,Ch BUYTPCUHIINGD LEIOCTVIROMD,
emre me cabjiyers, 4ToOL HEb3A ORLIO, LUYTENH BHBOAR, OUPerBANTh I NG W0]H-
amueckylo - mpupony. - OTHocuTenbuo-HepbHCTBUTEALHbIA ¢ABARM, XOld XD ,,BRY-
TpeHHill mexocraTORB W He yerpamserca roppodopamicli, thus me membe
cnocoGHbLl npioGphTaTh yepess ykphnaenie cuny BewHare npaga; TaKD RaKb UPI-
‘CyWifl HMB DODOKD BCILIRBACTS HADY. Yy TOABKO B cayunh Cnopa 3anmrepeco-
BANNBIXE 1M, HecuocofHoeTs KOPPOSOpAnin KB YerpaHemin #X®L  Hegoerar-
KOBE, 0 KOTOPOf IOBOPHTE BAKOHE, — BHpamaercesa 315ch BB TOMB, 4T0 HaKb [0
ykpbnaedia, Tako u nocak Hero aTu caEAKM moryTs GelTh nmpusHaHbl cyLoMb HenLbh-
eTeuteabbimu. Ho, nora ubrs cnopa, on’ — xbicrsurersus. Brisnie xoppodopanin
CKA3HBACTCA Ha BEXD BB TOMB, UTO YCTPaHeHHblH 3TMmMu opbiHaMu COGCTBEHHUKD
MOmeTs — 40 HKoppoGopaliy nofb30BaTbCA BUHAMKALIOHHLIML WUCKOMDL; nocab Kop-
polopaliy — BB €ro PYEAX® OCTAGTCS OFEED TOABKO JAMYHBIA MCKb KB OGOrATHB-
- IIeMyCd KOHTPAICHTY; HA TDETBEXB~KE JHIVE OHB Ve NBIcrBoBaTh HE MOKETD.
910 JOrHYECKH BHTCKAETH H3% TOTO, UTO pass oTH cxBIkm camm mo ce6b xbi-
CTBHTEILEE, T0 oHB H mepemocaTb, depesd yrplmiemie, TpaBo BUHETERAINN Ha
npio6pbrarereft; mo Byberh ¢ 1vBirp, Graroxapa HCKIOYITEIRHOCTE BEHEHKA-
IHOHHATO HCEA, OHB JIOMKEHD YCKOIB3ATh H3H DPYED IPEHRHATO COCCTBEHHNEA.
Ho orcioxa smTeraetds u pagapmbimree mocabucrsie.  IIpeqmoXommvs, wTo mpi-
obpBrarers mo crbard, ¢B OTHOCHTEIBHEMT HEFOCTATEOMSB, VCIbers mepempo-
NATH HEIBHMHMOCTS TPErhEMy IANY, He JOMIABIINCDH Ipeibskrenia mcka. Tperse
xano mpioGplraers yme Taroe HPaBo, Koropoe Biroxul GeNMOBOPOTHO; MHAUE
HCKED HEPBOHAYAIBLIALO COOCTBEHHEERA OHIB-OH yEe He INYHHI, A BEHENKANIOH-
pui. Ilpm sroms Ppersemy Anny Ao Tarofl crenenm mbrd abia Lo CyIecTso-
BAMiS ,,0THOCHTEILHATO HEJOCTATRA, TTO OO0 MOEETH CoHATersHO npiodpbrars
HEABHKAMOCTE OTH JIHIA, OCHOBHBAOIIATO €BOE IPaBy HA OTHOCHTEILEO HOPOI-
moff cpbarb; vhwb me membe Tperbe auuo npioGpbraeTs GesnosopoTHoe fpaso; .
#G6o BOMPOCH 0 JL0GPOCOBBCTHOCTM TPETLATG AUlA NPY 3HAHIM MMBL OTHOCMTENLHArO
HeA0CTAaTHA — BOBGE HE MOMETH BO3HMKATh, KOJXL CKOPO Tperse amuo mpioGpbraro
TO, UTO IOKABBIBAIE KDPBIOCTHHA KHUIIML ; .

Ecan mpopecrm jajblle BHTEEADOINIE 0TCIOZA BHBOJNG, TO MH IOIYIaENB
onpeabnenie nouATia A006pocoBBCTHOCTHM TPEThAro AuLa, COBePINEHHO CXORHOE Ch
TEMB, WTO BHPAGOTAIAL BB HTOME OTHONIEHIH COBDEMEHHAL IPYCCRAL IOPHCIPY-
memiig (cTp. 48). 9ro oumperbieHie MOMHO BHPASHTS BB CIBIYOIAXT - IBYXG
TPESIOKEHIAK,

a) Tperne Iuio npPU3HAETCH HETOGPOCOBLETHENMS TOTNA, KOITA 0HO Ipiodph-
TAGMS HETBAMHMOCTh IIH BGAKOE BEITHOE Ha Hefl mpaso, BHAL 9TO BeWHOe LPABO
NPHHALISRATE He IPOXABLY, & LPYTOMY JHIY.

0) Bo BCBXD JPYIEXT CIVYASAXE BHAHIL O IOCTODOHHEMB CYILECTBOBAHIm
EARHXB JI00 IDaps, ICOTOpIJ‘{'B ahrE ¥ mpozaBua, Tperbe AN TPHIHASTCH
TOGPOCOBBETHEME,

3a orcyrcTBieM® MEDOKOA T HEMOCDENCTBEHHON IOCTAHOBLE T0T0 BOLpOCA
86 III TomB Cs. M. V3., Mm orpaEmumMea oxEoo mponbpmoii mhpmocru sroil
o0mefi MBCII, HA YACTHHXB €A IPEMBHEHIAXB.
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Mum yme Bmrban, 9ro OZHO IAING ,,BHeceHie BB EPBIOCTHHA EHATH® IpH-
Jaers yupemaenio poxoBaro gmremroMmaca IBHCTBUTEALRYI0 CHIY ,,0THOCHTEIBHO
TOCTOPOHHAXD JHIE, IPYIHME CIOBAMHE — CHIY Bemparo mpasa. Ha drons
OCHOBAHIN 3aK0ND TMACHTH, YTO ,,JUpeKIeHie 570 — JIA IOCTOPOHHHXB JIMIUE HE
mbers Hpkaxofl 00a3aTeIrHOfl CHIH, Aame eciAu-Obl OHM M 3HAAM O CYLIECTBOBA-
Hin 03HAuEHHAT0, HO €UIe HE BHECEHHATO BB EHUIH yupemgenia (cr. 2540,
HI 1), 3rbes — Tperse JAMmo — jaie 3HAILEE O CYUIECTBOBAHIH TAKOro mpasa,
BOIIPEKHE KOTOPOMY OHO Hpiofpbraers — Bee TAKH MPHIHACTCA I0GDOCOBBCTHEMGE;
WOTOMY 4TO 3TO ,3HaHie* — Kacaercf Ipasa, JHMEHHATO CBOHCTBA BelHATO.

Bossmenms rpyrofi mpmmbps, macaoitifica mpaBa BHEyma. —

» DHEYIARIIIH (T, €. THI0, IPAHYIATEISHO MOAB3YIONEEC IPABOND BEIKYIA BB
ymepds npiopbrarerio) — ,,I0MKEHD TPHHATH HA Ce0A CePBATYTH, MO3EMEIbHBLI
IOBIHHOCTH I HIIOTERH, KOTOPHMY IpioGphraTels 00a3a1D BEIBHEHMOCT: — Ge3b
saaro ymbicaa‘“ (cr. 1635, III 7). DTo 3HAYHTD, YT0 HTH-EKe o0peMeHenis Heolxsa-
TEABHHE JIH BREYIADIIATO, Eora xpio6phrarers sbilcrsopars Hepo6pecokeTH, . €.
BHAM, TT0 OHB HTHMD HAHOCHTH YINep6s Burymalomeny. Jri acmocrn crbiyers po-
0aBHTB, 4YIL0 HTA AIBTEPHATHBA — 3JaT0 HIN HE3IAT0 YMEICIA — QUEBHLHO KACAeTCl
T0IBKO THXD CIyUaess, koTAa npioGphrarexs 06#3aus (HIB HOTUNHOTLCA BH-
Eymy, T. €, KOUZa IPABO BHIKJIA ,,JCTAHOBIEHO B3AROHOMD', NI ,,BHCCEHO BB
rpbuocTana REETH (cr. 1616 m 1617, I 7.); mmave npiofpbrarern BE &La-
uecrBB ,,IHIA TIOCTOPORHEATOY — ybaa He OHIO-GH 0 CYHIECTBOBAHLII TAKOTO
mpaBa I He Oxo-Ont phum o csoficrst ero ymecra‘.  Craro-GHTH BB JiaH-
HOMB cIyual MH #mBeMs npuMBpE TPeTRAr0 JNHIA, HAPYIIAONIATO CBOMMI cibi-
LAMH BElHOe NpaBo ,,BHEymanmaro—OwhEka ero xbicrsilf Tarosa: ecxu oHb
JIbHCTBYers COBHATEIBNO, TO €ro CYMTANTH HeZo6pOcoBhICTHHME H 34KOHT BHCTY-
naeTd IPOTHBE HETo; eciu-ike O0HD Onb BB HepBrbuim mamocmmaro Bpexa, T0
0BP OpusHaercda rBicTRoBaBMIANG ,,0e3% 3Iar0 YMECIA®, I 3aK0HD NOEDPHBAETD
ero rbicrsia. .

g mapGorpimefl HATMANHOCTH, U306PABEME BHUIEHBIOKEHHHA IAHHHA BH
HILKecIBIyOInXs JBYXD TaCINIaxb.

Ipegnonomexnie. CsoficTBo IOPOEA. Iocxbpersia.

Ilepnoe xmuo coxpa-
HACTH BHHIHEANI0; HO
} TAEOBAA OIPAHHYHBACT-

i OTHOGHTEIBHO L1060~
COBBCTHATO TPETHATO M-

MOCTD IEDBEIMF THIOMB 1.

A6coxoTHoe,
Ilpogama  HexBHKE-

BTOPOMY, HA OCHOBAHIH Bropoe xmio Tpiot-

phraers BHHEERALID T
OTHocurem Hoe. oreBuaeTs TOILKQ IO
IIYHOMY HCKY Tepers
IEPBHMB JHIOMbB.

¢XBIKE CB ITOPOKOM.
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Caoficreo mopoxa. SHAHIE TPETHATO .IHTA. Nocabaersie.

1. OrHocmTeaBHOE, : Tperbe IHIO BB HEp-

He smaers. BHXB TPEXD CIVYAAXD

2. AGcororHoe,
' cumraered robpocosber-

‘ HHIMB; BB HOCHBIHEND —
3. OrHocrrersHoe,

a i
BHAETS. HENL00pOcoB BeTHLIM D,

4. AGcoxmorHoe,

II. CnopHocTb npaB®L BHECeHHAro COGCTBEHHMKA SBIMETCH, RAKD MBI YRA3AMI
BHIOG, BTOPOI Toykol spbuia, ¢b koropofl Momers GHITL OGHAPYMEHA HEIIOIHOTA
85 mocabreTBiaXE Koppohopalnid, BB TOMB ducxl, HempucBoemie Tepest Hes BIR-
IURALiOREAT0 WpaBa ganpEbiimeny umpio6phrarero. o cux® mops MH nexs neb
pascysIeria ¢b Tofl mCXOmHOF TOUEN, UTO IEpPBOE JIHI, OTH KOTOPArO HEABI-
EEMOCTE TEPEXOXATH KO BTOPOMY X TPETLEMY, SABIIETCA 0e3YEODASHEHHO IpABO-
MBDHIME COGCIBEHHEKOMB. Tenepnh IPeINoIOKING, IT0 TOPOKD IPABOOCHOBAHIN
yEe CyIecTnoBals npE Braxbmim iepsaro coGersemHmia.  Tpefyerca ompenrh-
IOTH TOCIBICTBIA TAKOTO IPEANOLOMEHId.

Bt Odupumefl wacTi cAyvaesh Tanas HempaBoMBpHocTh OyIeTs IDOHEXOLUTH
0Th TOTO, TT0 »10TH HepsHil coberRenHERS MPiodphas cpon mpasa wo crbIxt —
,»C5 BHYTDEHHEMSE uerocrarkons®. Tovma morowenie proro ruua Enubus He or-
IXYAETCA OTBH ,,BTOPAI0Y IONA BE UPEIHIYIEMD N3TOKEHiN; Takd YTO HTOTH
BNAG HempaBoMbpHOCTH He TPElYeTH ocobaro m3CIBrOBAHis.

Oxmago, MOIYTH OHTH CIYYAH COBEDPIIEHHO RHATO POfa. IIpesIoXomuMs,
910 ,,IePBOE MO CGHIO CHAYAXA IPABOMBLPUHMD I (e3CHODHHIMT COOCTBeH-
HEEOMB; HO 3arBMB HACTYONHIIO COGHTiIE TAROTO DPOgA, BEIBECrBsie Koero 9To JHIO
JTPATIIO BEI[HOE IPABO, KOTOPOE WMEPenLIo, XoTa 0e3s Koppofopaiminm, BB 001a-
zagie ,,Broparo xmma‘., Mu 3maems, Wro Taxie cIyuam Bo3MOREEL. Ilper-
OXOKIMB, UTO IPABO IEPEILI0 KO ,,BTOPOMY IHLY* B CHIY DECTIPOUpiaNim, HIX
IHIIeHiA mepBaro XRUA BeBXH IpaBd cocToAHiA, mim Bexbicrie meredemidA mpi-
oOpbrarersEofi NABHOCTH, H 9YTO IPH HTOME He 0HI0 Koppobopaxin. Homyermis,
uro IepBHf COOCTBEHHAED BOCIONB3yeTcA TEMB, 4TO TOXBKO OHB 3Ha®mrca mo
EpBNOCTHEIMG KHATAMD, COBEDIIHBE OTYyiJeHie HersmmmMocrH., M yxe yma-
3HBAXH BHIIE Ia 70, uTo Lpbmocrmoe orrbiemie ors ceba (ex officio) orma-
®ers BE yepburemin crbixm, mrymedi »b pasphss ¢ 00MeCTBEHHHNT HHTEpe-
COMB; EOIB CEOPO cibraerca H3BBCTHEMSB, YTO TpOJABAEMAL HEIBHKIMOCTH Yie
OTYyKIeHa 4epesh skcupompiamin. Ho BB OCTAIBHEXE CIyYadxB®, HampaMBps
Be npumbpd nmasmocrm, — xpbmocrmoe orrbremie  .me Oyxers BMBTH HEEAROTO
OCHOBaHifA NpiocTaHOBETECA . yEpbmrewiem®, eCIH B3AWATEPECOBAHHE JIHIA e
Berymared. CnpammBaercd, kakoBa OyeTs IPHpOTA TAaKoro amra, mocxb ero
vepbmrenin? — Taxs kak® crbIka yINHEHA HE HAIIGKAITEMS THIOMB, — TO HE00-
XOTHMO IPHBHATH ee aGcoanTHO HexbficremrersHoft. Ecxn-e MH BCE~TAKH CId-
TaeMb, 9T0 Epbuocrmoe orrhiemie IomEHO ee yEpBmuTE, TO 9T WOTOMY UTO
MOPOKS HexBACTBATETSHOCTH IOPAXALTE HEIOCPEICTBEHHO OFHY 00A33TeIbCTBEH-
HyO CTOpOHY CIBIEM; a HpM DTHEXG yCIoBiAX®, MH IPHSHAIE (cTp. 65) TI0
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BOTINHHOE YCTAHOBIEHie OTH cefd HORAKOXE CcoMHBHI He BO3OYEEaeT: n
DYEOBOZCTBYETCH HerMounTersno QopmaxpHofi Iermrmmauiefi #3p xrmrm. Ipn
OTHXD YCAOBIAXSE, jame mocrd koppobopauim — mocropounee, morepmbiulee JHI0,
KOTODOMY NPHHALIEKITH HACTOSUIEE BENLHOE IPABO, BCE-TAKI COXPAHTTE Beh
UPEAMYIIECTRA BHETIKANIL I yTPATITD TAKOBYH) TOALKO TOIKA, KOLMA HEABHH-
MOCTE Iepefizers BT PYRI Zo0pocorBerHaro TperhAro JIHIA.

§ 48. Hapaxy ¢b YRABAHHRME HCTOUHNHEAMH CIODOBB, KOAEOIOITEME CO-
crogHie Ge3MOBOPOTHOCTI CFBIOKB, BAKOLD UPETOCTABILETS CPEICTBO KB HXD
JCIPAHEHID WePes® TAKD HASHBAEMOC BbI3BIBHOE NPOU3ROACTEO, OJHEMT HBE BH-
IOBB 10el0 ABIICTCA ,,BH30BE IPH OTYYRICHIM HEIBIEHMATO MMYILECTBA, —
Kars oruymmanomifl, raxs m wmpioGpbrarers soryrs mpocuzh o BH3osD Behx®
INNG, HMBOIEXD BOZPAXEHIS NPOTHBD CIBIEN OTUyMIEHis HEIBEKAMATO HMb-
Hig HIH BaRig-THOO HA OTYVKIACMYI0 HEIBHKAMOCTD NPHTA3QHIA, OCHOBAHHELI
Ha mpasb cOOCTBEHHOCTI, 3aRIAJHOME IIE HHOMG BENIHOMB IPABL, He BHECEH-
HOMB BB LDBHOCTHHS LHNIE, & Takke Ha npaph suxyma (cr. 335 Iloromenis).
TIpm sroms crbrama cewara ma cr. 8018 m 3019, IIT 7., KoTOpHS KACALHCH KO
pedopyu  oxubxe Tompko rybepmifi Dermamxerofi m Jadagmpcxofl, UL EOUXD
BAKHO UTO BE cryual Tanoffi nybammalin — CHODH B BO3pAMEHiA IPHHEMAIICH
B meweHinm ,,cpozEaro roga‘‘. IlyGimmamis ObLia meofssarelbHa, KaKD I BB Ha-
crodmee BpeMd; HO BB cryuad yummemia Tarosoff, oma mmlua ramyno cuwry, uTo,
eecrl BL CPOUHHE TOLD HEKAKEXD BO3pAmeHifi He OHLIO 3afBIeHO, TO ,,BCARIH
Jarsabimmif cmop® yerpamsIcats — DTH MOXOmMERiA HeCOMEBHHO COXPANNIT CHIY
Bh HACTOAIIEE BpEMdA, EAkD BIJHO H3B HOXCTATEHHHIXG CCHIOKE H H3% MOTH-
8035 locyrapersermaro Cosbra ®p mONTEMAIENE CcTarhans [loTomewis *)

Ho xpon® Toro, m3s 3018 cr. BEEHO, UTO 0 OCTILHICKOMY TOPOACKOMY
pasy, Gaite IOMAMO BCAKATO BE30Ba, CPOYHHI roxb co JHA YEPBLIEHis dBIA-
ercat mpexbiroms, mocrs koero ,HI DOLH KAKHMB IPELIOTOMB HE JLONYCEACTCH
coposd. IIpuHUMAL BO BHEMAHIE, YTO BTA CTATHA COXPAHEHA II0 MPOLOLAEHII
1890 r. @ Y70 0HA He MOMKETH CUUTATHCA KOCBEHHO OTMBHEHHOR NPH3EAHHHME
HAME HAYATOMD EIHHCTBA EPBIOCTHATO IPOESBOZCTBA (CTp. 81); TARG KALD OHA
cymecrsa yephuremifi He kacaercda, a OIDANEYHBAETD JHING CPOEB CHENiaXbHOf
HCEOBOf JNABHOCTH; MH JONKHH IPH3HATDL, 4TO BB DCTIAHICKEXD IOPOXAXH CPOU-
HEH TOXB O0A3ATENEHD JIA BCAKEXD HCKOBB, KALD BHETUEATIOHHNXDG, TAKh I
AMYHHXD, HAODDABICEHHXT BEF IPIBHagin yepbuienmo# cpbinn merbiicrsmrers-
mofi.**)  TIpocnGa 00D OTEDHTIH BHBHBHEATO IPOEBBOICIBA, IIPH OTIYVMICHIN Hem-
BIEMALQ HMYINECTBA, MOAAETCH MBCTHOMY ORPYMHOMY CYLY; 5TOTH CyIB IOCH-
xaerh 00baABIEHie 0 BEBOBE, Mempy mpoumMs, u BB kpbuocrmoe oryhienie, BD
LOeMD BeIeTes LpBIOCTHAS EHATA Ha HEIBHMEMOCTB, 0 KOTOPOH VINHAETCH TyOXE-
rauig (cr. 319 u 325 Iloxow.). Bp ofpaBIeHisx® 0 BHBoBL yEasEBaeTCH, IO
He3AABNBUIIfl cBoefl mperemsin BB HATTeMAmif CPORT Tepaerd BCAKOE IPABO
Tpefosamia ma mpiofpbrarers srofi mempmamMocTi, OXHAEO IBYXD BHIOBS WPABH
HEXH3dA YHHUTOEATH UePest BHIBHBHOE IPOUM3BOLCTBO, 4 MMEHHO:

a) 00:3aTeILCTBD CAMATO OTIVIEIAONIATO IT :

0) moseMeILHEIXB moBHHHOCTel (cT. 336 m 337 Ilox.). ,

SaKOHD IMACHTE, UTO BHBORB YUIHAGTCA ,IIPH OTIVAIGHIN,* He OrOBADHBAL
T0uEbe, IPEINIECTBYErE-TH NPOI3BOICTBO YEPBILIERI0 LI 0RO crbyers 3a HIME.

*) Cp. maranie T'agnama uw Hosprena, moxs cratemm 524, 333 u 335 Hoxomenis. )
**) 3xbes wbero mempapnTs oumfwy, TONYMEHHYO HaMm Ha crp. 39, ua woropeit 3018 cr.
yRasupaercd ,,0Twbuernoit co nrefemiens pedopMEL
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Orciora HAINERATH AyMarh, -UTO TOTH HIH JPYyrofl mOpAJOES 3aBHCHTH OTBH BH-
fopa samuTepecOBAHHEIXD JuNE. Hamborke ocropommms JImua mpegmouryrs mo-
1aTh Npock0y BB OEPYAHHMA CyLB, b YEABAHIEMS Npercroalieli MPOJAKE HeLBH-
MAMOCTH; & 3arTBMB NPHCTYIATH Kb COBEPIIEHID Lyndeff, BHMAABH HCTeYeHid
cpoka; Gorbe TOpOMINBHE KOETDATEHTH MOIyT® coBepmurs ykphimiemie Gesorra-
raTelbHO, MPHCTYONBD OLHOBPEMEHHO Kb BEI3EBHOMY mpomssojcrsy. JTors m Apy-
rofi DOPANOED NOBHLEMOMY, BIOLHT BAKOHHH ¥). '

@

*) Hbroropua ocobennocrs su3osa mpy yEpHmieni EynUuxs KOHTDARTORD HA KDECThAHCKIE
APEHTHHE YIACTEE — IPEAYCHMOTPBHE B ¢r, 73—75 BpejeBHEXS IPAREND 0 N0p. npomss, xpbm nbas,



TPUHALLATAA NERLIA.

(Ilpourennan 18 Toxs 1891 roxa)

§ 49. IlokoHY4EmBRE C€B BONpocaMH, OHPeABIXIOIEME OOIIYI0 IOCTAHOBEY
obmecrnentolt gocropbpuocti B npnéaxrifickofi Hnorevnofl cmerem®, MEI JOJKHLI
TElephb, COTMIACHO YCBOEBHOMY HAMH DAHbIIE IODAJLKY HBI0KeHiS, mepefiTH Tb
CYHIECTBYOIIANE BB Tofi-me cHereMd IrapaHTisaM® Hayana onewialbHOCTH I HpH-
TOMB — Cb JIBYXD yaie BEHACHEHHHXH T09eKb 3DBHIA BB cneuiasbHOMb yxasaHin
BOTUHAHOH eIuHRNHE [ BB o043arerbHOl onpeAbASHHOCTM CyMMbl RIIOTETHATO
JOATA. '

A) My yike 3HAEMB 4TO HEOOXOJIHMOCTL ChelianbHaro yxasadia BOTUWHHON
eIHHHIH, T. e. H3RBETHATO mpemmera, CIVHAIATO rapanTiefi nra BeUIHAro kpe-
JuTa, IPOABIACTCA, Cb ONHOM CTOPOHN, BB KOHKDETHOMB BENL onpesbreHia Tomk-
Aectsa jJaumaro mvbuig (§ 26), a ¢b apyrofl CTOPOEE — BB OTBICUCHHOMB CBOMH-
creh HepaspbabHoeTH Kampoll BOTYHHHON eIITNH, OKA U3% Hed He 00PAROBANEH -
npexBapurernue ocodsie wphmocrume oraban (§ 28).

Pazearorpnns 15 1 apyris sasrenis BnOTFEIBLOCTI:

1) Jus mnoressofi cmerenmnt IlpuGarriffesuxs vydepuifi eme me macrala
BOBMOKRHOCTD OCHOBEISBATH TOMAECTH0 BCLXE BOTUNHHLIXT eLUHHLT HA 0THO0ODA3-
HOMD crmocodh mx® onperhirenisa u ma Ge3CHOPUHXT MEKERHXD JABHHKE., OOmuMD
TOPALEOND YCTRHOBIEGHIA cocraBa kamiaro kpbnocrmaro orahra IOAmHA CIYHATL
wHAMBMAYanu3ayia umbHia #o RpemeHu nepeoHaua’bHaro oTHpWTiA ero kpbrocraaro
orybra. Hecopepmenerso Takoro ocmosamis muymsmiyarusaniom mywBuifi yrasamo
6xr0 Haum papbme (erp. 56). Cojepmanie MaTo-MaILCRn CIOKHATO EpBiocTHATO
orrbra, npE TAROMB mopaAxxD, sprserca Buoxwh razaTersunMs o Heonperbren-
HEMB. MOMKHO Cka3arb, YTo, €CII BCE-TAKHI HTO CojfepkaHie He Korefrercd; To
TAK0K YCTOMYHBOCTLIO KPETHTE 00A3aHT BOBCE HE JIOTEUHOMY CIPOI0 It He oxpanh
3aE0HA, ‘& TOMy BHYTPEHHEM} KOHCEPBATHBMY, KOTODHH, KAKE HEOPIAHI30BAHHAL
rapaHTid, XeKHETH BH ocHoamim uverophdeckaro oONIGMUTIA, OTPAEIAL €I0 OTD
HEORHJANHLIXT CHAYKOBD H norpsaceriif. Ha srolf Towrd passuris nnorewmoit
PEerHCTPaIin — DIABBOH OmOpO CO CTOPOHH BakOHA — sBigerca KphnocTHaa
HYMepalif; XoTd OHA H He TAPDAHTHPYETH HAMB TOTO, YTOOL BT IPEXIe 3aBeleH-
HHXB 0TrbIaxs He G0 JBOAHON permerpaninm ofmofl m Tofi-me HETBHKEMOCTIL;
0IHAEO BH Hefll cogepmmrcs ubuuoe opyrie nopazra. Ilpm crporoff mymepaiin
MH D0 kpaitsell mbpb smaems, uro marpubimuxs cmbmenifi m mapymenifi Tom-
JecrBa He MOEKeMD OHTH, KPOME THXB, KOTODHS CYIIECTBOBALM PANbIIE HEPBOHA-
vaxbHare sapejemia mymepanin. Jo peQopME »TOTD BIEMEHTE TODATEA He GHIE
ua ToRt BHCorb, Ha moropoil cramuTh ero 13 cr. Bpem. lpasurs. Bs obeprayur-
MaHCKHX® CyJax® HyMepanim He OHxo. B PODOZOBEHIXE ke MATHCTPATAX'H OHA HE
NPHIEPRIBATACS HICH EIHHCTBA H HENDEPHBHOCTH I JOXOXHIA 10 HEOOHKHOBEH-
HOE NecTpoTH. ‘Becsya BpermnMm cpoiicTrayn, Haupumbps, — Jubasckod HY-
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MepaIin OEIO TO, 4T0 He Bo3GPAHATOCH HMBTL o A3 HEEBHKEMOCTH CB OLHEND
n rhyb e HoMepowmb. IIpmdems HTOTH HOMEDD, AIT OXHON HEJIBHRAMOCTH,
IOJOKAMB, HMEHOBaxCA M 6 ,,cTaparo ropofa, a Lid Xpyrofi HeTBHEHMOCTH —
N 6 ,,HEBACTPOCHHEIX'D HOATOPOTHEXTD JYroBB* (Tak® HAsEBaeMEXB , Koppelnum-
mer”). IKpowb woro, HapANy ¢b HEIBHEIMOCTHL, HMBOITED ,,0CHOBHOM HOMEDS,
NOTYCKATOCh, o MBpb xpofieHin yyacTkoB®, BOSHHKHOBEHIE ,,IPOMEKYTOUHEXE
- HOMEPOBB'* ¢ amrepon, manpnubBps: 10; 10 a; 10 by 10 ¢, u 7. 1 — Hago-
HEIb, CYUIECTBOBANA €IIe IJA TOATOPOIHFXTE JUACTEOBD 3€MJIH CHCTEMa APoGireHis
IPOJABACMEXD HA BHCTPOHEY EYCKOBH Yike yHOMARYTHXH ayross (Koppel). To-
pofcEad ympasa omperbisra sapambBe o cBOHMB KHETaMB usBBCrHOE WECIO JIy-
TOBB, JABB UMB pEMCELT nudpe upnbimsmrersmo ors I g0 LXX u sapambe
pas0EBaa RAMIHA JIyI' Ha 3HAYHTEIRHOE YHCIO EIBTOKB, CB IPHECBOCHiENT
rampoll wrbrel — pmvckofi umdpm Beero ayra m, mpoxt TOro, — 0€06ar0 HO-
mepa; manp. X; X 1; X 2; X3 A; X3 B, nwr 5 3Barbus, abroropse yuacTin
HAXONUIU moxymarerefi H nomajardg e EpbmocrHEs KHIrH, 1B 34 HEME coxpa-
HAIACH TH iKe HOMEpA; Memiy THMB KALB JPyrie yUACTEH 0CTABAINCH HETPOJAH-
HBIMH; Bexbrersie wero BB EPBNOCTHREIXS KHATAXS HOAYYATHCH HENONHEL Cepim
- ¢b upoMemyrramu. O posmumatomei oTcoga mecrpoTh wrm  Kparkia  yrasamis
CHOCOOHH Jarh JINmmb cxafoe upexcrasiemie. Ilpu spegemin  pedopym GoJs-
madg  4acrh  »rof  HyMepauminm omazaiach BoBce OesmoixesHoil, Bn  memoxme-
mie cr. 27 Mpmm. Mucrpysmin coxpamenst Gesd m3MBHeHif IAIIb OCHOBHEE
HOMEPR, KOTOPHXE OKABAN0CTH TOALKO D88 3k o6mare uncra 2288 HexsmmmMocTel
ropozra Judase. Beb ocrarprsie oTAbIE HOIYIRIE TPOCTEE HOMEDA L0 IODATKY.*)
Jus OesourmGouHaro oxomuakis HToff ONEPAIIN IPHILIOCH COCTABIACH IO 0GOBOMY
00pasiy CBOJHbIC CMNMGKM, COXDAHAIIIEC IOCTOAHHYI0 CBA3HL MEWEXY HOBON myMe-
pamiefl @ mpemEmEME ofo3HAUEHIAME.*)

HoMmmo H3M0meHHON CTENEHN NEAIBHLYANIZAINL, EKOTOPYID MH MOKENb
Ha3BaTh TOUEOH 3amepsamia 9TOTO HaUala, € HEDABHOMBDHOO INOLHOTOI BB
EaKI0H MBCTHOCTI WIN JIA EABIATO paspaia EMBHIH, COBEDIIERH OLHAKO BHA~
UHTEIFHEE MArH Kb JOCTHHEHI MexeBaro TOMJAECTBA GINHELG 3eMreBIarbuis,
Hamorsmaro, B5 HTOMB OTHONIEHIN, cOBepUIHCTBA xocrurim b mbermocrn, rik
YCTAHOBIGHE KAZACTPOBELA KHEDH, ***) XM B KOTOPHXT 8aBEJEHHE, TO CIYYAK
BAHIAT0 COeTHHEHIH, pasybiemia orphaoss, yepbivenia mim T mop. rhicrsifi —
B3AFMEES CHONEHIA U 3aBHCAMOCTS EAJACTPATSHEXE H BOTIHHERXT yCTAHOBICHIH,T)
Bpewenmna IIpaBmia BoBce He KOCHYIHCH 3Tofi CTODOHK [BIa, NpPeLOCTABEBE
OYEBHIHO IPAKTHES IPOTOIEKATE PASBHBATHCA BB HTOMDB IIOXE3HOME HALDABICHIM,
- IOxE GAmmMARIIIME PYKOBOZCTBOMB HAUAIBHUKOBS EPBHOCTHHXS orrbiemidi; ko-

*) Tawrs MOIIO OKa3aThCH, Iro HOBRA Epbnocrsolt M 1878 ropoja JEGaBE mpHCBOGHD HER-
smzmmocr® Ne ,52/68 XLV, XLVI, XLVII, L, LT & LII“ mo permcTpaliX TropogoBaro Marh-
crpara; a kphbm N 1800 — mpEAARIeENTH HEXBEEEMOCTH, CBmeld Ioxs cromusys N ,,36 B, 37 B
& 38 A, I, IV, V & VI.“ . ' ‘

#%) D17 CBOJHHE CDHCKE BB MACIOANIEE BPEMA NEYATANTCA HA WkI(UBEHIH rOPOXCKOH ynpasH
r. Jduaps a1 PACHpOCTpAHEBix CoXepEAuXcA Bb HEXG cpbrbpifl »s o0mee mossszosamie, B
orofi cnpasowsod xmmrk Gyrers coorsbrersie mpemmaro oGosHauenis xamiofi meppmmmuoctn, mbcro-
Haxoimjenie, opuauteckoe cpoficteo W HasBaHie cofcreenmmea, (0pasemp TAKOTO COHCKA, CM, BB
nprnomenin No 6. ) -

Hik) Me ymomwrasm (cp. -82) 00 06DasmOBHXE. NOPAIKAXE ropoja PHIE, a Tak®e 0 CTpeM-
zeminm ropoja JuGaBH Kb KOCTHmEHiD NPABHILHAIYO KAjaCTpoOBAre yerpoiicrsa,

1) Tounnxs JKAEHEXB® O TOMB, IrB cymecrsyors, xpoxk Pmry, Gorbe mim membe paspmrae
RATACTPAJBHEE MOPAIRE, MH K5 comarbuin we mubenn. Br migamim me mr. I'aciama m Hoibxema,
b cropbe Bcero MOMME cofepmarscd Takia yrasamim, mops cr. 70 m 76 Bpem. [Ipapmrr, ME 91HXD
cebybuift e wauurm, :
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TOPHE EOHEUHO HE MOIVTH HCTOIKOBATL MOJUAHIE BaKOHONATELA BB CMECIB @e-
JQTALHOCTH OTMBHITS IOPANLE, YCTAHOBICHHEE JOPCHOPMENHHMI HOTPYRIiAMI —
BB HecoMHBHHO mporpeccmBHOMT Hanpasredin, Toapko BL OTHONIEHIN ,,MOPMJEA
YEPBIMEHIA RYNUNX® KOHIPAKTOBH Ha KpecrhaHckie apenpnie ywacrrm,’‘ Bpe-
menans [Ipasmia  Tpefyors YI0fH npo npocsdaxd 006 yEPBIIEHII COXB KOH-
TPAKTOBE — IPEFCTABIMIOCE, ,,Bb MWECTHOCTAXDL, FAb yCTaHOB/AEHL HaAacTPOBHA
KHUCW, BbIMUCL M3b CUXL KHUI'b, I[OEABLIBAIOINAM BENHUHHY II CTOHMOCTDL IIPOXA-
BaeMaro yuacrra. — SarBmse, ,,m0 yEpBmreminl RoHTparTa, HATAILHOED KDB-
nocrHato oTxbaemis coofwaeTs 00b ykphnaenin yupempeni, sasbayowemy vasac-
TpoBbIMM KHuramu‘‘ cr. 70, m. 3 1 cr. 76 Bpew. lpas.). Wsp morusors L'ocyzap-
creegnaro Copbra (usy. Iacyawma m Hoxprema) Bmxumo, d9r0 ,,Tak0e JOIMOIHEHie
ofycroBraBaerca THMBb, UTO YHOMAHYTOE yupemieHie, jnIa yenbmsaro mepemia
EQJQCTPOBHXE KHEMD, JOMKHO OHTH NOCTABIEHO BB B3BBCrEOCTS 0 MPONCHIEXNINXD,
serbuerrie mpopamm, mepembuaxd BB cocranb raaBHaro umbHIL, A TakEe 0 BO3-
HHEHOBeHiNn HOBOH mosemenbuof erpHIuEL — CHIa TakoTo coO0pAKEHid 0YECBHALO
HPOCTHPACTCH JANBIIC OAHNXD EPECTBHHCKHXD JUACTEOBB; MHeIareILHO ]ACIpo-
cTpaHeHie »THXE crarvell H Ha Ipyrie BEIH HMYIIECTBT.

Bs 1Bxs nmberHocTax®, TS HBTE yeraHOBIEHIA KAJACTDOBHXB KHHIB, He-
00XOJIMO, IO BO3MOKHOCTIL 03B HCKANUEHid, UPHIEPRUIBATECA HenpeMBHHATO
UPEICTABICHLA NAaHA, UPH EAKIOMD LePBOHAUANLHONS OTEPHTIE kpbmocraaro
orrbra. SakOHB He CTABITDL HTOr0 Tpefopamis, ne mpeipbmas yrasamiit npax-
toen.  Oxmaxo 4 cr. aur. B (o mwhror. msM. BB 3ak. 005 HIOT.) TPeGyeTH, UTO-
GH ,,HIIOTEEN BHOCIINCh BB EPBIOCTHRA RHHTI He IHAUE, KAKD Ha onpesbieH-
Hoe mexsmmmMoe mvymiecrso.” JTaxbe, cr. 9 DBpem. IpaBmas gouyckaers odpe-
MeHenia BB ogmoM® xmmis Ubrovs mpbmocrmoms omrhrb. manm ,,BH onpesbaeHHod
YACTH HENBHAIMOCTHE.* BB HOJOGHHXD CAYTIAAXT ICHREIATEIHHO CIBCHATH YCMOT-
phuist wpbmocTENXE omrbreniii mo BOXPOCY © TOMB, WTO CUUTATH ,,0nperbier-
HEMB, H HACKOILEO IIPEJCTABICHIG MIAHA €CTh COCTABION sreMentTds TaKof
ompexrbIeHNoCTH; TAKD KAKD JAKE RPANHOCTI BT HTOMTD HANDABIEHIN MOIYTH
cropbe IPHRECTH MOIB3Y, HCWGIN BPELD, I EIIHCTBEHUEIMD nperbrons cabro-
BaJO-OH CYMTATH IHEBO3MOKHOCTD IDEICTARICHISL Tagoro mraua,  Jopedopmermas
MPaRTHER (38 HCKITOICHIOMT T, PHIT) 0THOCHIACH KB STOMY BONpPOCY IHCKOIBEO
Gesyuacrno. ,,HRoppoGopaniomass lpasmra just Kypramickioxs ropOTOBEXS, Ma
ruerparToss, mamamm 31 Owxrabps 1862 1. (cp. crp. 78) JANTD JINNIL TAKOE
yEasamie, ¥TO ,,IMCHMEHHES COMIAUIENIA CMEMKHNXT COOCTBEHHNKOBD 0 HANPAB-
IEHiN WXB IPAHEND, CyAe0HHEe LPOTOROIH O PASMEKEBANIN BIaIBIbNEBT, OIpe-
abaenia eyma o0B yeTamopieninm CHOPHHXT TpPANNND, II T. I JOEYMCHTH I]H-
HUMAIOTCH, 110 TpefOBaHil0 3aMHTEPeCcOBAHHBIXb AMIb, BT [HIPOCCAUIOHHYIO KHELY.
Eern w5 TakAMB JOEYMEHTAMT IPHIOKEHS MAaHb, TO BAABATEIL JOIKEHD Ipel-
CTABHTH KOUI0 TakoBaro, Kia upiofmemis wp murpoccaiionmofi mmmrh. Kpar-
EO€ COIEpRaHic JXOKYMeHTa 00B ompesbiaenim rpannid BHOCHTCA BB WIOTEYHHI
peecrpd, BB OTABIH mojIexalruxD HegsmmmMocrefi, Kcin mians OHIB cO-
CTABIEHD 0e3B Y9UACTIA CMEEHEXD BIALBIBIEBD M 10 OXHOCTOPOHHEENY TPefoBa-
nio cofcrBemENEA, TO yEpbiIenmie TAkOBATO ITPOECXOTETH Cb OTOBOPEOH ,in
quantum juris® (cp. §§ 31 m 32 Iiypa. Kopp. Ipasmas). — Takmis 06pasoas,
9TOTH BAKHEIE BONPOCH OBLIB UPETOCTABISHS OXHTEALHOCTIH H YeMOTPBHI0 YaCTHEXE |
InuUs; Berbacrsie wero GOIBIIAHCTBO HEABHANMOCTEA He AMBIOTH ILIAHOBG, 4 MATI-
CTPATCEAL HIOTEUHAL permerpanis Bd Wypasmxpcrofi ryfepmim scero Goxbe crpa-
LAETH OTCYTCTBIEMD NOCTORBDHON IHIHMBIyAXH3ALIN €1 BOTIMHHHXD CLIHNIE.
Baarogapa sroMy 06CTOATEIBCTBY, YEA3QHIA O TOLOIPA(HYECEOMT DACIOIOLEHIH
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HEABHAIMOCTEH, ConePRAIIfCA U BATTABHEXD JNCTAXT LPBIOCTHRXT 0TIhIoBD
JufaBcraro MATHCTDATA — COYTEHH ObIAM HAMU NpUHLUNiatbHO 33 HeAoCTOBBpHLIA.
Romia maure E]_)LHOUI‘IIOG oTrhrenie 3aHATOCH OTBEJEHIENT, COOTBBTCTREHHO Ko
noff mmorewmofi exmumnb, — EPBIOCTTRKE 0TIhIOBS 10 HOBKME peecTpams 1 co-
eraBleHieMs HOBHXD 3alaABHHXT CTPAIIIE Ha PYCCRonMD a3mwh (cormacmo 25 cr.
Muw. Mu.), 0 85 BHIS HaUMEHOBaHIA IGIBIMHMOCTH HEPEBELEHO ¢b HBMerRaro
BCE, 4TC ObLIO Ha 3arNaBHbIXb JAMCTAXD mu‘uc'rlmusou permerpanin, jame Tono-
rpaueckia ynasaHia; HCXOJ WD TOIO COOOPUKEHIA, UTO BH BHAY OTPHIAHIA Ba
IHMIL BCAKOA [AOCTOBEPHOCTH, OHH Yike MOLMH CIVEHTH TOXLRO KAKD CPEICTLO
OTOMAGCTB/GHIA IPEKUATO I WOBAIO BaldaBHAr0 Juera, Bors mouemy — nelb
nopu[mpneﬂnmc Epbuocrure ombAR corepEaTs Yy HACH mpemHigz TOnOrpamue-
CRI yRasamiT moxs pyOpukofl ,,Manmemonamie®; a NPOTHBD CIOBS ,,MBCTORAXOMK-
remie ocrasremo mycroe mlbcro, ¢b bano 3amecenmis yme Buocrbrersin  mpo-
BhpenTHxD Tonorpzul)uqeclmw yrasanif, mo MLpL macrbrosamis TAKOBEIXS, Iy~
TEMH CHOUIGHIS CF HOMMIIE H ¢b TOPOICKHME OGIIECTBEHHAIMG YIIPABIEHIEMD.

sPumeras Muerpysnia® 1880 roia, kaKs BO MHOINXE ADYTHXT  BOUPOCAX'D,
eraza Topasro Bime Ryprangckol HDARUART, HOCTOAHHO CTOABMeH BB SaBHCH-
MOCTHL 0T YacrHaro mHTépeca. — § 70 aTofi mHCIDYRUiE rracmrs: ,,Fean Tpe-
(yercs COCTABHTH CAMOCTOSTENILHYIO MUOTEYHYID ELIHELY -3 TAROH HEIBHAHMO-
crm, BoTOpAs 70 TBXB MOPT HWe GELTA TALOBOH, TO 3AABITEIS TOIHEHD mpexcra-
BOTH  BACBILETEILCIBOBARHENT TOPOJCKINE DEBE3OPOME ITAHT 5TOH HeTBRAMMO-
CTH, Cb TOYHHIMB BD HEMD YRAJAHIENE e BHIA, LIOMMALE H MEGCTONOIOmEHT.
Taxie-me mIAME JOJHMHK OHTH UPEICTABICHN MDA BAABICHIAXD 0 IPRDAMEHIE
I PastBICHin yike CyWecrsyomef HIOTCYHOd eTUNTIE, & TAKME IIf NpH-
LICKH HOBOBHICTPOGIHALO BEAHIL .1 T, 10X

Toura spbmia Pumerof Wmerpysuin 1880 roga Rameres HaMD NMEHHO Hai-
Goxbe mopxomaumell Xis COBPEMEHHOL HpPARTHEN, I 0 COXD IODPH €I (e3YCIOBHO
PYROBOICTBOBATOCH Hame Epbmocroe orybarenie ),

[pr yephnrenin Eymaux® KOHTPAKTOBS HA KDECThIHCEIE ADEHNHHE YYACTEH
Beerma Tpelyercd IpercrapieHie ,,MIaHa HPOZABAREMATO YYACTER, 38 MOMHCHI0
00BbEXT  JOr0BAPRBAILAXCA CTODOHD, BACBELBTEILCTBOBAHNON YCTAHOBICHEKNG
TMOPAXEOMB (1. e, ILoMMECADOMB IO RPECTHAHCENMT XBIaMPB), Cb UDPHCOBOLYI-
JemieMT cocTaplemHaro semaexbpous ommeamia (er. 70, mw. 2 Bpea. IIpas. m mo-
sy l'acvara m Hoxsmema crp. 339)., Bw ryGepuiaxs Judrammckod u Kyp-
asEnckofl HTO TpeGoBamie CEIO 06A3ATEILHO YEE X0 CyTeSHON DeOpMEI; Oraro-
Japs ueMy BD HameMb EpbuooctrOMSD orxbremin nabiores orrbibHEE ILIABH LA
BeBxD EpecThanckEx® yeareds (Gesinde).

Bs nopejopnerHHND DECCTPAXD HePBIEO COTEPEITCA BHpAmEnie TAKOLO
poxa, uro mians yephirgerca (die Grundkarte wird cormborlrt) Ilo ma-
mreny MHBHIO Taroe sHpamenie, mocgmee Ha cedh caBam Tofl HETOYHOCTH A3H-
EA, HempoBBPEHHOM TeOPErmueCKuND MENLTEHIeMD, xoropoft oramUANACH jlope-
(I)Opl\IEHI{MI OpAKTHRA, — HHEEDB yme He #MBers COOTRBTCIBYIOIAN) 3HATEHIAL.
Mz 2 cr. Bpew. Hpapnas MH 30aeMB, 4T0 ,,KpBIOCTHEA KENIMH YCTAHOBIGHH
LI ykpbrnaenis npags ma umersumumoe umymecrsot.  Craro-GmTn, BB mueb
yupbnrenia abrs mbera grs Taxoro ed mpmvbEeHifZ, ®aws ,,vepbrrenie miama®,
HER Famke ,,yEpDbmrenie 0fHOCTOPONIATO 3afBIEHIL COGCTBEHHHEA® O TOMB, 9T0

*) Yraouenie fomynmeno 0 CHXT IOPSH IA OAHEXD TONGKO ,,BHEYNHHXE aKTORGS, BHIaBae-
MEXT BpecThauaMs ush Ynpavreris locyxapersémusxt Haymecrss (crp. 11()) Bb KOTOPHXD CTOND
TOUHY YEABARH TPARRI, yro Tpefomsmie npema.mxemn TUIQHOBD ABAAIOCH-OH HBAMMHENE crLcae-
HiedTs EPecThiNt, KOXb CKOPO YupasieHie BXDH He CHEAGAEIO TAROBHME.
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OHB CYUNTAETH OTHHHB CBOI BEMIO BB TARHXB-TO Tpammuaxb. [losromy ME
Jydaems, uro mpaspro Hyprampcknst Roppodopaniomnsxt Ilpasmas o ,,upiod-
wemin nrama ®p BErpoccaniommoll kEnrd — amEDb yike Boce me upmibHmMO.
Beb mpercrasiseMEe TAAHE HIM UPOTOKOAL 00% omperbreninm rpanmis umBors,
no mamemy mubmio, ommo rTorpko Bosmommoe upiofmenie, mmenmo — s Eph-
nocraony gbay (er. 29 Bpes. Hpapnrs). Sdarbas, moaarmo — mss raxoro rhii-
CTBISL HEAB3SA BEBOXUTL BB kpbmocTmoli peecrpt Huraref samncm.  Tarxuws o6pa-
30MT — ynonmuanie BL 1-fi rpa@lb 1-ff wacrm o mragd momern mocabronaTh
JHWL 10 CIYYAI0 KAKOrO-IHO0 aKTAa 0 NPHPANIEHIA YYacTEd, KB KOTODOMY ILTALD
CAYRATE PASBACHITEILHRMT NpEIomediens. CayocrogTerrHofl crarsy mig oT-
wbrrr o mrapl wmersss ce0B IpeicTABUTL; TAED EARD BD uranbh yrphuosTs
HEYEr0 ¢5 TOYRI 3phmis mpoussoxersa EPBIOCTHHXD ABIE.

2) CneuianbHOCTh BEpaXaeTcs NPIHIHINAILHO eume BH Havanb Hepaspbab-
HOCTW HamAO0# BOTHUHHOW ejuHuubl, ofmee ofocHOBaHie KOETO HAMD yike I3-
pherso (§ 28). Omo ¢p UparTHyeckofl CTOPOHE MOMETD OWThH BHPAKEHO B
TaroMb upasunrb: Beb sanucu, BHeceHHbid Bo M, Hl u IV uvacte kpknoctHaro ot~
Abna umEOTH CBOMML HepassbibHbIML NpeAMETOMB TY eiuHuuy BAaLhHiA, KoTopad
yKasaHwa Ha saraaBHOMb AucTh M onucaHa Rb | yactu. TaxmMb 06pasoMB, Kaim-
uam- sammes o0 upioOpbremim npasa coOersemmoct: (moxmofl mam pasxbinmoi),
puecerHax BB 1-10 rpady II-f uacrm; xampmil apedymHil JKOroBOPSH, BHECCHHHIH
B 1-10 rpapy II-fi wacrn; wampeii ulOTEUHHH BAI0MG (BALIANHAL), CTATHI
E0ero moABATCA BB 1-fi m 2-f rpadb IV-i wacrn; — Kampad 3G 9THXD 3AMH-
cefl, 0e3p Beskaro Ormmafimraro omperbiemis es mpexmera, pasywbercs, Kakb or-
HoeHmAagca Ko Beeli HeABHMAMOCTH BO BCBXE e maTepianbHbixp uacraxm. Omo
Tawb pasymberca, 6ess ocobofi oroBoprm ¥E Tercrh sammced. Ho csepxs TorO,
0HO H He IpefocTaBIeH0 BoIb cTOpoHTG: Takad HepasibibHocTb GesycnroBHO 06s-
3aTeibHa; TAED, 9TO coOCTBeHHHMIE He Bmpapb Bo II-fi wacrw yupbuists Takymp
KyI4yio, kEoTopad pasibisia-GH npapo COOCTBEEHOCIE Bh MATEDIAILHEXE YACTAXE
vesny mberorskmyum npioSpbrareravm; oms He Bupasb Bp IV-f wacrm yrpbm-
IATh 3AKIATHYIO, 38 KOTOPY® OTBBTCIBOBATA-OH OLHA IHIIH MATEPIATHHAL YACTD
5TOf-e HEIBHMAMOCTH. OTO IPEIATCTBie ocHOBAHO Ha cr. 9 Bpememmmxs Ilpa-
BITEG, NIACAMEH, 4To: ,HEeIBAXEMOCTS, AFA KOTOPOH orBesew® ocobmfi orabis
peectpa, oTBBTCTBYeTH 3a Beh, BHECEHHHS BE cell orrbat, o6peMeHAOINIA OHYIO
mpaBa BO BCEMTF TOMT COCTABB, BB KOTODOMB Cid HETBHEHMOCT BHAYATCI BD
orrbrb peecrpa®. OnHAEO IONYCEAeICA LIPOTHBH 5TON0 UPABEIA HCEIOYEHIe BH
OTHONIGHIN TAEb HA3EBAGMHXT ,,00peMeneHift*, smocumuxs B5 III-10 uacrs Eph-
HOCTHATO OTABIA; OHH MOIYTH OHTD YCTAHOBAGHH Ha OIperbIeHHYD (pealbmyw)
9acTh HEJBIKHMOCTH, €5 THMB 0jHAKO0, ITOOH ,BH CAMEKH AKTAXD H JOKYMEH-
TaXb, HA OCHOBAHIM KOHXT OBHAUEHHHA NIPaBa YEDBIIEHH, GHLIO OTOBOPEHO, UTO
IpaBa 5TH KAcajrca He BCeH HETBHMAMOCTH, & TOIBK0 oupenbremunx® poxe
mru wacredi omO#* (cr. 9). Taxoe pasrpaHmYeHie OCHOBAHO BB MOTHBAXT 3aEO-
Ha Ha Goabmiell HCRIOUATEISHOCTH, IpHCyImedl mprpoxh sakragmaro mpasa; OpH-
ueMb yEashBaerca Ha 1344 cr. III 7 Cp, M. V3., Ha ocHOBawim xKoeit ,Kampas
3anomennan Bewb oTBbYaeTs 3a Bee TpeGoBaHie cnoana®. — ,Ilo ormomenin-me
KB OCTAIBHEINS, KPOMB 3aKIaTHEXE TPABE, O0PEMEHEHIANS — UBIOMEHNOE IPABRIO
cr. 1344 me cobxronaerca m He muBro-05 TparTEYecKaro 3Eavenis *). Ibiicram-
TEIBHO, HEPBIEO BOBHHLAETH IOTPEGHOCTS OTAABATL BB APEHAY KAKYIO-THOO YACTH

*) Cp. Tacwans n Housxens, crp. 297,
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nvbEis, HIR BT HAGMT ONHY HRG KBADTEPE BB oMb, T moma Owno-Om kpafime
00peMeHHTeTbHO, eCIH-GH He JO3BOIATOCH VEPBIVIEHIe TARIXD JOTOBOPOBE Wh Wa-
¢TI BeeHl HeTBWAIMOCTH.

Ho sarbwp, MOCTABIEHHOE HAMI IIPABILIO OTPAEIAETS TOXLEO MaTepianbHyw
He,u.tnumom HEJIBIRAMOCTH, BoBce He crheisl e pasipoSIseMOCTH BT OTHONIE-
mir ymerseHHbIXb jgoneid. TIpir copragbminm, mwnr Taks naswsaeiofi ¢oGCTBEHHOCTH
obwed (cr. 927 — I 7. Cs. M. V38.) — ,mpaBo cofCIBEUHOCTI TPTHAJICKHTE
ma OJHY H Tyie Hepadrbaruyo Bems WLCROABEEME JXHIANEG lie BB . omperbren-
HHXD, BOHIECTBEHIHXD € YACLAXB, & TOAE0 BB YMCIBEHHHXD AOXXE. lIpm
TAROMD TONOEEHIH, , YMCTBERHAL BB 00meR COCTBEHHOCTI JOXA KAMIATO COYUACT-
HEKA NPTHAJISRATS OCRIOYHTEILI0 ey ogxmomy. llostomy od® Biacrens -
JUTH TO OTHOMENID Wh Hefl BCARATO DOJA DACIOPMXEHis, JAUH-OH pacropsmenis
¢im He wacaapch gacrell IPOYEXE COYYACTHMKOBG. Ha CeMB OCHOBAMIN RamImil
‘COTUACTHHES BUDABD NpHHALIEKAINYI0 eMy IoIn B ofmell cobcTBEHHOCTH I
OTIYRIATL mrn 3akIagusare® (cr. 938, III 7. Cs. M. ¥3.). — 9ro mpasmio ma-
XONUTE C€Boe mopreepxieHie mw 3B 1358 er. I r., Ha ocHoBamim koefi: ,,0mHOMY
H3B COYUACTHHEOBS 0635 COPIACIA IPOUNXE KO3BOLIETCH OTEABATH BB BAKOI'D
TOXBEO CBOW BB oOmefl Bemim moxw.“ CoofpasHo sTEMB yaakoHemisMs, Bpemen-
ura Ipasmra He Bo3GpaHAlT® oTABAbHaro ofpemeHeHin wnakumu-nu6o npasamu,
JlaiKe 3a10r0Mb, KaroW-1M60 A0AM OAHOr0 W3L COOCTBEHHUKOBL 00ULEH HeABUKUMOCTH;
HO ,,JCTAHOBIEHIE SALIATHEIXD UPABD HA YACTH JOIH, IpUHALIEKAMEH OfHOMY
H3E COYIACTHHEOBG BB 0o0mell coOCTBEHHOCTH — He Jmnvcme',v(:ﬂ“ (e, -9 Bpex.
1Ipas.).

Iocrhcrsiens Crporaro MpoBEeHIs HAUATA CHEIIANSHOCTH ABISETCA H TO,
1T0 'yeTaHoBIeHO 8 crartheno Bpen. 1IpaRmrs OTHOCHTEIFHO HOPANEA BHECEHIA BH
FpBIOCTHES RHUIE TOFO IpaBa, Eoropoe BB IIpubanrificknxs IydepHiaxd
HABKBAETCA ,,IPABOMT IOJB3OBAHIA BCEH HETBIIKEMOCTEI0 HA IPABAXT C€O0-
CTBEHHOCTH,* WII ,,co0CTBeHHOCTRI0 Dasrbrermpon.” IIpm rarom® BExb cof-
CTBEHHOCTH, BEIYIIEMB cBoe npomcxomienie m3b Cpeznnxs Bbross, Bepxos-
HONY COGCTBEHHUKY, HAZHBAGMOMY TAKMEE ,,IPAMEND COOCTBeHHEIEOMB (do- .
minug directus) wupexocrapiserca TOpa3e MeEbmee n  Gorbe XpuapawHEoe
ofraranie, HemEIN HIKHEMY COOCTBEHHHLEY, HMEHYEMOMY ,,TOJXL30BATCIEMT HA -
npasax® coGersemnocrn’ (dominus utilis). — Be camows xbrk, npaso npamaro
COGCTBEHHMHA HA CYMHOCTh HMBHIA COCTONTE AHIND BB ONHOR BOIMOMHOCTH Tpi-
06pBeTH cHOBA IOXHYI COOCTBEHHOCTH, eCIH IIPABY IOXLBOBATEN CYEIEHO Npe-
kpararsea (er. 951, Ul m.); ecim paBJI,'BJIeHie cOOCTBEHHCTH OCHOBAHO HA 06p0Y-
HOMBb COAepmaHiu, 1o mpamofi co6CTBeHHNES BIpABh MOIyUaTh emerofHHE 06POKD
(1824 cr. 1II m.); ons OMBers OTHOCHTEILHO 00POYHATO COXEDHATENA IPABO Ipe-
HMYLICCTBEHHON MOKYIKH, €CIN TOTD ITOEEIACTH IPOJATL CBOe OGPOTHOE IpPaBo
(er. 1827 III 1.); 0HB MOKETH OTKA3aTh BEH CBOENE paspbmenim ofpoumoMy co-
ePAATET0 HAa IPEIMETH 00DEeMEHEHId HEIBIUKMMOCTI KAXHME JT00 CEPBHTYTAMIE,
TMOBHHHOCTAME IR #uoresaMn (cr. 1329); oms Bupash TpefoBaTs IpOZALE Hex-
BIKUMOCTH B TOPIOBB NI VIIaTsl o6pora. Haxomeus, ecrm pasybuaenie cof-
CTBEHHOCTH OCHOBAHO Ha 3aCTAaBHOMDL jAoroop, To upsanoii. cOOCTBEHREKD (3acTa-
BOJRTEND), BO BCC BPEMH, IOEQ IPOJOTHACTCA 3aCTABHOS BIaLbHie, JIHIICHT BCA-
KATO IIPABA PACHOPAMATHCA U ITOTBROBATHCA CBOCIO BOTIHHO H COXPAHAETH 34
c00010 OHO JHITL IPABO BEEYIHTH €e IO ICTeJeHinl BacTaBHATO CPOLA. Sa
CTABOJLEPEATEID, HAIDOTHBG, WOIYIACTE 30 BCE DTO BPEM: IPABO TOJHALO PACIO-
DIKEHIA Ha Hparaxs COGCTBEHHIEAR; OWB MOKETH, HE UCHDATIABASL COMACIA 32
CTABOJATENH, — O00A3HBATE AMBHie HIoTekaMm, IOBIHEOCTAMIE, CEDPBHTYTAMI H
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TPOIABATL TAROBOE ,,eCHX He (YZeTH YCIOBJIEHO IPOTHBHATO® (cT. 1541, 1552 n
1555, I 7 Cu. M. ¥8.). — Ilo Bchws srumb  coofpameniavs, Bpememubit
IIpapuna jouyermrm (cr. 8) oTpegenie o0cofHXD EPBIOCTEHXD OTIBIOBD M
Ra&zofl HeIBIEKIHOCTH, HE COCTABIALILEH IPHHAINCKHOCTH APYToil,* HesaBHCHMO
OTB TOT0, OCHOBAHO-IH ofiajamie profl HeABMKEMOCTHI Ha Ipasb moAHOE cof-
CTBEHHOCTH ¥ e BIaIBJIpla HIH 1a OXHOMB JHWIF BIATBHIH ,,H4 IpaBaxd col-
CTBEHHOCTH;* IICXOJ ¥3B TOIO. Condpuikenris, IT0 BO BeBX® BHUICIPHBEIEHHHXD
MOTOXEHIAKSE ,,M0TB30BATENs HA IPaBax® cobersemmocrn® (dominus utilis) ofra-
JAeTs B Cymuocty ABHCTBATENPHEIME NpABAME COOCTBEHHMEA H MOMEIH CUM-
TATHCA XO3AHHOMT HEIBORHAMOCTH; KAKOBRIMT OHB H CUHTAGTCA BB IMAZAXD NO-
CrOPOHHHXB JHIG. Ho 3arbus, 00palasch CH IEDEXOAMH HEEBIKHMOCTH Ha
IpaBaXx®h COGCTBEHHOCTI, EAKS Cb NOXHHME OTUVHIEHIAME, BAKOHD TAKHMB-Ke
00pasoMs M 3xBCH BOCHDETHIB, BO HMA HAUAJA CHENIAXBHOCTH, OTIABATL JHMIND
YaCTh HETBHKHMMOCTH BB 1I0IL30BaHie, OCTABIAA OCTAIBHYIO ed 9acTh BTG DYKAXD'
MOIHAr0 COOCTBEHHHEA W He OTEDHBAL IPH HTOMB HOBaro ortabia, TaxuMs of-
PasoMs, IpH BOSHRKHOBEHIm pasrbremnofl coGcTBeHHOCTH, CIBIyeT®H, Ch TOURM
3pbuid mumoTewHOH IPARTHEH, DA3XHUYATH IBA CIYYAL:

1) ,,B5 cryuab yeramosIeHiA IpaBa WOIH30BAHIA BCEIO HEIBHKHMOCTHLID Ha
IPABAXE COOCTBEHHOCTH, 32 HEIBHEHMOCTBIO coxpamserca mpemuifi ormbis; HO
85 1-0ff rpadB Il-of wacrm sammcmBalorcs (BB OfHOH crarsh) IpaBa IPAMATO
co0CTBEHHEKA H JMUQA, IOIB3YOINATOCA BCEl HEIBHMHMOCTHI0 Ha IPABAXE CO0-
creemrocTr (cr. 20, m. 1, a — Bpem. Ipas.);

2) ,,ecIH e BB Takoe TOJb30BAHIE OTJIAHA IHIDS YacTb HEIBILAMMOCTIE, T0
JXA 570D YACTH OTKDPHBAETCH HOBEIH 0THEIB;* COBEPITEHHO TAXEMB~HE 06DA3OME,
EAKD OTKPHBacTCA HOBMA oTahis upm yrpbmmemim kynuefi ma wnpioGpbrenie
Cb NPABOMB COOCTBEHHOCTH KAKOIO-IN00 Y4aCTEA W35 BCell HEIBIKHMOCTH. BT
TAROMB CXyIab, o0A3aT€IBHO OTHAKO O-TawoMb OTybIeHim yyacrsa HA IIPABAXD
3aBHCEMOfA COGCTBEHHOCTH — BHECTH cTaThlo BE 1-yio rpady Ill-peil nacrm mep-
BOHAYAILEATO OTABIa, a BB 1-yio rpady Il-off wacru mosaro orrbia BEecTH Ta-
EYO-#%€ 3AIHCh, KAKD BB IPEIHIYMEMSE ciydab. :

CymecrseHHEME TOCIBICTBIENS UPOBELEHIA HATATA CHENiATBHOCTH SBIAETCSH
10, 94T0 BB cAyyak coeAuHeHin /ABYXk HEeABMIKMMOCTEH BOeAUHO, — , UNOTE4HAs
OTBETCTREHHOCTL, /emallad Ha OAHOA W3b COEAMHAEMbIXH HEABUMMMOCTEH, pacnpo-
CTPaHAETCA, M0 WXL COEMMHEHIM, HA BCI0 BHOBb 06pa30BaBIIYHCA HEJLBUHMMMOCTL U
IPHCOGTEHAEMEIA KB HEIBHAMMOCTH YACTH HIN IPRHAJIEKHOCTH BCTYHAIOTE B
ANOTEYEYH OTBETCTBEHHOCT: IMABHOR HEIBHKHMOCTH, EOTOPAL, BB CBOIO 0UEPelb,
CTAHOBHTCA 00ABAHHOK Tamke BCHMI OOpeMEHEHIAMM, JEHAIIAMA HA TIPHCOENH-
HAGMHXB YacTAX® HIN IPHHALIEHKHOCTAXE.*) Bak0Eb HALCE HT010 MPAMO He
BEIPAKAETH; HO »T0 HecoMEBHOO0 BHTEeRaers #35 9 ¢r. Bpem. IIpasmirs; Taks Kaks,
CO JHA COERHHEHI, 00 HeIBmAEMOCTH OGDPASyITH Yike OXEHB ,,0c00HE oribis
peecrpa, BB CMEHCIB 9Toff cTaThm; EaroBodl orrbie o0a3aTersHO 0TBBTCIByETDH
»BO BCEMB CBOeMB cocrapb* 3a Bch BHeceHHHA IpaBa, T. €. 33 BCH ofpememenis
"H TOITH IPeikJIe CYUIeCTBOBABIIEXE, BB OTTBIBHOCTH, Hemsmmmmocred. Tarmmb
00pa3ons, Bpemenmna IIpaBiia KOCBEHEO JXAIOTFH, BB OTHOMIEHIE BTOT0 BOIPOCA,
Oorbe TBepIyO LOUBY, HEHETH IPYCCEOE IPABO, JONYCKAWTIEe, KAKB MH BB
paHbme (¢Tp. 60), BTOTEH WOPAKOEH He (e3> HCRIOUeHIH.

Berbpersie raxoro crigmis mumoreumofi oTBBTCTBERHOCTH, COGIMHEHie TOTEY~
craerca me 0e3b orosopkd. Bo maGhmamie morymefl Jerko BOSHEEHYTH MyTAHMIE

*) Cp. npmebuaniy Tacuaws m Hoxbkema, crp. 299, x5 cr, 11 Bpeu, IIpasmit.
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I TEMHOTH B5 KPBIOCTHHXD RNHIAXH, NI GE3NPEIAICIBEHEATO COeTHHEHin kph-
MOCTHHXE OTIBI0BT Tpedyercd, ecam o6h HeIBMEIMOCTE OGpEMEHEHH JOITAMI
W IPYTHMI XPABAME, YTOOH ,,MedJy THUAMH, LONMD IPHHALICGKATT IPaBa,
00peMEHAOINIA FAKIYO O3B HeEBHEIMOcTeR 35 oTHBILHOEGTI, COCTOLIOCH COIMA-
IeHie OTHOCHTENLHO CTADITHHCTBA XD Ipars* (cr. 11 Bp. Ipas.). Ilomsrme,
UTO TAKOE yeHoBie He Tpeyercd, ecinm OfHA TONBKO HEIBHMEMOCTH O0peMeHeHa,
a Jpyrag cBoOOXHA. DTA CIATLA IOUTA OYKBAILHO Nepeaetdh cofepiamie § 68
Puxceroft Mnerpysnia, s 50Topodl cBEpX® TOLO emre TPeGOBAIOCH, UTOGH COCHI-
HAeMHe YuacTRE Obin cmemubl. Taxoro orpammuenis Bpememmms Ilpasmia yme
HE COJEPImATD; ONMH €10 3aMBHIIN TpefoBamieMs, TroGH ,,Beh coelHHMCMET Hel-
BHKIMOCTH HAXOFMINCL BB OEPYIB oxHOTO I Toro-%e Epbmocrmaro ornbrenist —
(r. 1 cr, 11). Ilosromy crbxyers pomycrurs, 8% Buxy 568 cr. I 1., gro MOLYTH
OHTH COBAMHAGMH M HECMEAHBI HEIBHMIMOCTI; XOTA HT0 eIBA-TH KEIATEIHHO,
en Todkn 3pbuig ermmersa wpBTOCTHHXE OTABIORE.

Mss odmeft wacrn (crp. 60) m3pberwo mo mpuvbHeHie Hauara CHENIAILHOCTI
KD paspbiy neABMISHMOCTH, BB CHIY KOETO JOATW M Npovis oGpemeHeHis, Jemaimis
HO MABHOMB mMbBHim, nepexoAaTs mpm pasxbrb Ha Kamaylo usb 06pasoBaruIMxcs
qacteil. Cv. 10 DBpem. IIpasurs jgomyckaers o0cBoSOmIeHie HOBOOTIBISHHHXT
HeNBHKIMOCTEH TOJBKO CB CONMACIA YIDABOMOUEHHHXT H EPELATOPOBD; o Takmke
OTOBAPHBAETT TOTH CAyYal, Rorma ofpeMeHeHia eme 10 pasrbia Kacalmeh ogHoi
JHIIS YacTH pasrhbienmoll memBmmmMocrH, Paarbienie cano mo ce6h me Tpelyers
COMTACIA KPEAHTOPOBS HIH YUPABOMOUEHHHNXD L0 HTHNB IPABAMDG; TAKD KAKD
crbrosamie HTEXP NIPABH HA OTXBIAEMHXD HEIBIKIMOCTAXE OIDABIACTD XD
COBEDPIIHHO, H OoIbIDe OHH He BIpaBh TpeGobars.*)

MH JomKEH 355Ch KOCHYTHCA BOMPOCA, HE IXMEHHATO WHTEpecy xia IIpu-
axrificraro xpas. llpm coexmmenin meysmaumoctefl, MH 3HACME, ITO Bee COfEp-
#amie TAKOBHXTD - LEPEXOINTH BB HOBYIO, CIATYID HeABmmmMocTs. Cr. 32 Mupm,
MHCTPYELIN NOACHACTD, YTO HTO MOKETH COBEPNIATLCA IBOAKO: HIH OTEPHTIEMD
uoBaro orxbia, WiIn NPHCOEAHMHEHIEMT OXHOIO (BAKDHIBAEMATO) OTABIA BE XDYTOMY,
‘Bb KOTOPHIH nepeHocHTes cojepKaHie IEDBATO WD HUXE.

Cropammsaercs, 9Td NOLKHO, €6 KAHUEIADCKOR Tournm 3pBuis, pasymbrs moxs

., JIDEHECEHIENT COfepIEAmis?*
' " 3xber BosMomEW rBa MubHiL. ‘

Ilepsoe mubHie COCTONTH BB TOMB, UTO NEPEHOCATC:H, OYKBAIGHEMD CIHCH- -
Bamiens, BB BamHCH WL NPEKHATO BH COGXUHEHHHH omnhrs @ 3arbyn yum-
HAETCA WOAD IOCKBAHE 3aIECHI) Kakas-TH00 HATIHCH O TOMB, ITO IEPEHOCH
sbpens, 3a mapremamuvm uognmeayu. Jarbe, IpPOIOIEKALTH BECTH peecIpd
10 WOPAXKY WOCTYILIEHiH. - :

Bropoe mnbmie cocromrs B TOMB, UTO ,JeDeHeceHIe comepmania® mhraercd
Membe MaTepialpHO H, TAKB CEABATH, YMCTBEHHO; IPHUEMDH BEBIININE €ro yasa-
HieMB MOKEIDH CIVMKHT HAJNIECH HA 3alIABHOMSB JIHCTS 0 T0MB, 9TO ClOfa Iepe-
LLIA TAKOrO-TO YHCIA BCA HOOTEYHAS OTBLTCTBEHHOGTH Taroro-to orrbra, Bn
NOJB3Y HEpBaro IpieMa TOBOPHTH, CH BHLY, €ro KAHNEIAPCKAL IOIHOTA H Ha-
IIAKHOCT TAKOLO CIHTANO H CHACAHHArO Epbmocrmaro orrbra. Eers oxmano
Bberia coobpasenia, CrRIOHMONiA Hach E6 ToMy mMbmIL, Uro, mpm yeIoBiAx®
IIpnGaxrifickoll ped)opMEL, TOIBEO BTOPOH IpieMB MOKETH CIHTATHCH MPABHILLEHMD,

*) Cp BHmENDEBEJEHHHME IPABEIAME BROARE corfacHm cr, 1116 u 1804, Il 7. Cm M. ¥s:
0 NPEEMCTBEHHOMT COXPAHEHIH CEPBETYTORT X I03EMEIBHHXD NopEHEOCTeil Ha BehXt pasphienynxs
TACMXD HEJBAKAMOCIH, Ha KOTOPOH OBE CYIIECTRYOTE. ‘ ‘

12
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TIpese BCETO, JCTPAHNMB BCAKOE BOPAXEHIE TAROro poja, IToGH (PanTh
HEPeIICRIL BAILECH MOMB-OB "OTOMJECTBIATLCA CB  IOPHINYECKAME MOMEHTOMD
,sBHECEHIA'; TARD YTOOW CUHTATH BAIACH HECYIECTBYOIIEMI H KALRB-OK HERHe-
ceHHMMA BD BoBHI ornbirs, ecam owd Tyaa me mepenmmcaEH. J3ammue passu-
BATL TY OCBCHODHYI0 HCTHHY, YTO MOMETH ONTH TOIBKO OJHHT HEIOBTOPAEMEL
MOMERTE ,,BHECEH1A; HHa¥e me OBLI0-0H JIANIATOCA TPEeMCTBA Hmoredunoli or-
BILTCIBENHOCTH MeHIY NepPBOHAUAILHOD HETBIKEMOCTBI U OTARICMHRME 3%
Hesd 4acTaMI; a ORLIo-GH TOMDRO sABIeHie HOBHXB ykpbmrenidi. Jomyerust sro
HOMOKenie, MH BHHYMJEHE OTCIOZA BHBECTH, UTO0 HCIPABIOCTL HJIH HEHCIIDAB-
HOCTL Nepenuckn me AMDers Hukakofl MpHANueckoll CHAH; 3%BCh OXHET JTIIID
BOMpoeH yroderea BB Hapememin cmpaBrm. Toura 3pbmix § 33 mpyecraro 3a-
xoua (M. erp. 60, mpmM., 2) 1Lig HACH BOBCE He IpHMBHEMA.

Sarbys, Ipejcraprserca HecOMHBHREIMD, 4TO ,,HEDETHCER COLEPEANISM npeik-
maro orrbira BL HOBHI Omua-Ge EemmcrmMa BB [Ipréarrificxoms wpal umaue,
KAKD TIPH TOMOILE TepeRofa ¢b HBMemraro g3HEa Ha DYCCKifi T IocpercTBOMD
COPTHPOBAILAL BTOr0 COfepkumid II0 HOBHMD pyOpmkamb, MK yme yrasmBaiil
. HA& 70, UTO cyjrefHas pedlopMa BECchMA OCTOPOKHO X OCHOBATGIGHO OTEA3AIACD
OTh  LOJOCHAILO POAA BaJaTb, NDPH 00DeMD NIaET 3aBelemis mmoreumodl permd-
erpanim (erp. 90); Tawd Rawb BCARAL MEpa IOLOGHATO POJA, HOMEMO BHATHTCIL-
IAr0 KOXHUECIBA 0E3NIOTHO 3aTPAYEHHATO TPYAR, CO31aXa-0H, EpoME Toro, mH-
caunnfi narepians, GesycroBEO HerofHmf cb Tourm 3pbHig ero ofmecrsemmof
Aocrosliprocra, moka ero copepmaHie He OHIO-GH BAKOHONATEILHEING ILYTeMD 005H-
JBJCHO UNOTIMHHENEOMD, 3aMBHAOIIING IPeXHIH HODOTETHHH TEECYH; JIA YEro
HAJICRATO-0F IPEIBAPUTEISHO TPOR3BECIH -CIOMEEE BH30BH 3ANBTEDECOBANHLXT
JTHITB. ‘ '

Meamxy mbub, TOTH He BOIPOCH IOBTOpAErcA W 3rBCh BB MEHBIINSE pas-
nbpaxs. Hawp-6H Tmare1sEo B yMbio v OHIB IePEBEIEHD TEECTH, ¢ Kakofi-
0N NPOHNNATEISHOCTBIO OHB HE OHIB pacuperblens mo pPyOpHEaMD  peectpa
HoBaro o0pasua, Takas padora He MOIIA-GEl JaTh BB HOBOMB orrbah Tekcra,
uMBONATO 3HAIEHIe ANOTETHATO PEECIPa. -OTO BCEUAA 0CTAIOCE-GH CIOPHEME Ma-
repiazoMs, He BMBIOMEAMBL HE CHIH HBMENEAT0 TekecTa, HY 3HaveHiz HEED
YEPBUINENBXT Buepsse sammcedl Ha pyccroM® a3kkB., BHocmrs ranofi Marepiars
BB REOTH OBI0-OH Ge3I0.JE3HO I BDELHO; HE CMOTPA HA OCMAHYHBYI0 HAIIAJ-
HOCTD PEeecTpa, EOTODAA JZOCTHIAIACH-GH STHMB myreMs. Memyy 15yM5, BB BoAy
TOfl HEBOOOPAZHMOH IECTPOTH M HeomperbIeHHOCTH, EOTOPO OTIHYAIOTCS MEOIif
I3 JIOPEQOPMEHHNXE PEECIPOBB, TAKAL NPAKTHLA OHIA-OH MHOITA MOYTH HEIO-
CIIDHEIND OpeMEeHeMS I, IMABHOE, 0HA OHIA-OH Aaleko HeGe3omacEon. IIo BehME
DTANB COOCPAREHIAMT MH cumTaeMb 60xbe OUpAKIAIAME HHTEPECH KPELATA,
UDH HACTOANEMB NOoIokeHin mpakrard BB IpmOarrifickoms xpab, orwbwars mpo-
croe HAUOMMHAHIE HA 3AlIABHOMB JXACTS 0 TOMB, 910 BB JAHHHE Epbmocrmoi
orxfas mepemya mHoTEYHAS OTBBTCTBEHHOCTH APYrofd HEIBHEKHMOCTH, TDH TOYHOM
cerarb ma 90 mMbmie*).

B® casu ¢p TpedonauiAME Hauala CHENiATBHOCTH HAXOIRTCH BECHMA Ba-
BLIl BOMPOCH O MepBOHAYAlbHOMDb 3aseAeHid KpbnocTHaro otabna IIs wmerBmE-
MOCITHL elme He3alUCaHHOd, 3ak0HD, BB HACTOANIEe BDEMA, IOUTH COBEPINEHHO
HTHOPHPYETD 3TOTD BONPOCH WAL Racaercd ero mamaxu. Cr. 811, III ». Cs, M.

*) Cp. mpmwkps raxo#t majuucHm, coracso o6pasuy; DPEAATUMY BT HANENT KphIOCTHOMS 0%
nburenin, vp Opuromenim M 3, i -
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¥3. Tpefyers, 9To0H HempeMBHHO BHOCIINCS ,,BL KPBNOCTHHSA RHATH KAamjoe
BHOBL 00pa30BaHRoe IMOMBCTLE — Na MM YIPELHTENT I EARIEIT RHOBL TOCTPOSH-
wHi Bb ropoxh moMT Ba mMa crponterda‘’, — OUeBHIHO, UTO HTa CTATHA He
myMbers . BB BUJAY YHCTATO CIYIAd IEPBOHAUATBREON BAINCKH, & JHINL MOMEHTT
yupessienisa gvbnia H3D yYACTROBD, LOTOPHE MOMME OHTL 3alICAHB, HO MOTIH
v ue OuTh TaxopmMu, Tarofi~ke xapaxrepn mubers m 855 CT., KACADITAACH
e TONLRO TpaBa, Ho M ofasanmocrE'* mplofpbrarexs mo pasmocrn naapbmis —
,,TpedoBars Buecenis mupiodpBremis B wpBmocTHHA KHEIMLS

DBpemennnis Ilpasnxa o nopsag, npoms. kpBm. jxbrb He PA3BACHAITE BOBCE
groro Bompoca. ToILEO BH MOTHBAXB® KB cT. 10 — MH HAXOLIMB CCHIRY IHa
811 er. I m, u3s woropoll ofmAcHAeTcs ,,HEOOXONUMOCTh OTKPEITIA JJIA BEEXE
BHOBL 00PAROBABUINXCA HeABHAEMOCTeHl 0COOHXD BPBIOCTHHXB 0TIBIOBE, MEmIY
upounys u npn pasgbib. Hbczorsro Gorsme comepmana ,,Prmcram Mmerpyr-
it 1880 roja, I ed YRaBaHIfA MH mOXArarp-0B BECHMA OCHOBATEIBHEHMSB CTABITT
BE PYROBOJCTBO cospeMenmofl mpaktEED. — § 70 Wmerpyrunim, raxs Mo supbinx
printe (¢rp. 141) Tpefyers NP OTEPHTIH HOBHXE 0TIBIOBE IpELCTABISHIS |, LIAA,
BACBIIBTEIBCTBOBATHAIO TOPOJCKEME DEBH30POMB, ¢ TOYHEMT JEA3AHIEND B,
TIOMANE ¥ MBCTONOIOMEHIA HEIBIARAMOCTH. — § 71 raacnrs: ,,[Ipa mepBoragans-
HoME 00pazosanin HmoTeTHOR eTHHUIH, B3aABATEIH NOIKEHD MPEICTABHTH CBY-
mbuig @, BD caxyvad HamoOHOCTH, JOKYMEHTAILHO IOEA3ATL, COCTORTH-IT HEIBI-
MUMOCTH BTG CBOGOZHON €ro COOCTBEHHOCTH HIH BE IOXB30BABIM HA IPABAXE
cO0CTBEHIOCTH, BB KAKOBOMD CIyIad JoameRD® GHTh yEA3aED M BepxHifl (mpaoil)
cO0CTBEHHEUED, KCIE HEIBHKEMOCTS COCTOHTH BB OAHOMSD IHIIL TOJL30BAHIE HA
ITPABAXE COOCTBEHHOCTH, TO KODPOSOPALIN MONIEKEATH TOIBKO OGPOUHHIL JOTOBODS;
M8 EPOMTB TOro, ecii BHETDOGHT HOBHI JOMB, TO OHB NPHIHCHBAETCH LB BAIN-
CAMHOMY VYACTEY.*:

3a orcyrereiem® Oorbe OOMIBPHHXD JAHEKXD, MH BO3IEDIKHMCH OTH IOJHATO
oceBImenifs BOIPOCA O NEPBOHAYANBPHOMB OTEDHTIH 0oraBIoBs o OLpAHHUHMCS
JUNIE HBCROILEAMEA OTPEUATEARHHNE YEa3aHiaMu., Bb Boxy wpenrsrymef ryp-
JAHICEOR uparTngw, nXg KoTOpofl caMBlf BOmpock, LALB TAKOBOE — HE MOI'b
CYIIECTBOBATH; TAKD KAKD KPBIOCTHHE JIHCTH OTBOJIINCH Ge3MpeNATCBEHHO, IO
wbpb sasBrenifi; MH YRameMb, HOUEMY BB HACTOANEE BDPEMA ORIO-OH ONACHO IPO-
TOIEATH UPBEepHABaThCa 310f nparTHkn, [Ipn ocTOAMHENBIIAXCA 3a1aUaXb BIOTEY-
moft permerpaiu, ors Kpbirocrraro oTyhia mrmh Tpedyercs mpemne Beero xrocrophp-
HOCTH TOT0 00CTOATEIbCTBA, 40 EpBrocTHoft omrbas coorsbrersyers narypd, @ uto
CYUIECTBYONTAS BF HATYPS ermEEUa BIagrbmis orpamaercs TOIBKO BB HEME.
TakuMs 00pa3oMB, ITOGH DBIIHTLCA OTEDHTL caMocTOATEISERI oTnbrb, (HeBH-
abresnu# wep mpemnsaro), kpbmocrroe ornmbrenie romrkmo mMBTH raparETiid TOTO,
UTO HTA HEIBHKHMOCTH JBACTBHTEISHO 10 CHXD MOPT He OHLIA BOBCE BANMCAHA.
DT0 caMoe IIABHOE 00CTOATEIECTBO. SarhMb, CDABHATEILHO ¢b HAMD — Oorbe
BTOPOCTEIIeHHO0e 3HAaTeHie MMBers Jyame BOIPOCH 0 NPABHIBHOCTH THTY.Ia BIagbh-
Hif; TAKD KAED 88 OTCYICTBieM® CIOpDA, BB BEAY (arrayeckarc BIarbmif 3aapi-
TEIA — JAKE MECOBEDIICHHHI THTYIE MOEETH CUHTATHCI NPHIOTHEMSB LA OT-
EPHTiS BrarbHEISL

Borbe mojppoOHELL DAsCYMAEHIA 10 9TOMY HperMery MoTIH-OH IIOEA3ATHCAL
(e3IOUBEHHEINE; AYIIIe BCELO BREIEIATH IAJBHBANIEXD yRasauifi mpasTHi.

Cupraens He JEWEIME OTMBTETE, Tr0 BIAXBIBNH THXs HEMHOrOYHCICHHHXT
HEABIEHMOCTEH, ROTOPHA eIle BOBCE He BAINCAHE, BANHTEDECOBAHE BB OTEPHTIIL
OTIBIOBE TIABHEMS . 00Pa30Mb TOMMA, KOTIA HACTYNASTD HE0OXOLEMOCTH TPOAABATH
WIN 3aRIafHBars mrbnoie; 9bMe I ofBAcHAercA MOITH IMoBceMBerHOC Bosfepmalic

12%
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Yrpanzemis Tocymapersennnixs WMyniecTB: OTH HIOTEYHOH Bammen cBONXT myh-
miif.  DHIO-GH OHAKO HEIPABIALHEIMD ITPETIOTOKNATH, Wr0 HOJHOe LPABO COO-
CTREIMHOCTIL MEBORMOMKIO I/ HE3ATHCAHNKXE IMYHIECTRD, 1T U0, BeIBLCTRIE HTOTo,
RPESITOPIT  TeSAIICAHTATO BAAXDBIBI JIHUICHRE BOMOMHOCTH UPOTABATL TAKOE
IMYWECTR0 €6 TOPTOBE TOALRO MOTOMY, 40 BTG I[oTomenin e YRABAWST MOPATORE
npogaskn nabuis, we wmersmarocs 3B Epbmocthomt omrbaenin. Ouacemie Bo3-
MOITOCTH TPOTAUEKH KAKOH-II00 HeTBIKHMOCTH, OHTH MOMETD, YHCISIEHCH BD
RIUTAXD NOLD IPYTIMD HANMEHOBAHIEMD, ML HYMEPOMD, — HAME Ramercs mey(h-
JFUTCILHENT, o8 OTCYTCTBIEMT YRABAHIL HA »T0 HAEMENOBANie HIH HYMePD,
HIEAKOTO YEDPBIIeHLT mToprops Ha 9Tol mmoreuHoll exmEHND He MOmETH OHTD;
TARD 4T0 (OPMATLHO BaNTCAHHEHIT COOCTBEHHHNKD YVHEpda morepulrs He MOKETD.
Ecru-me oms vaTepiaXbuo IOTEPIATS, TO HTO MPONBOHNETT He 0T [03BOXEH s Ipo-
TR HESAIICARHON HEJIBMKIMOCTH, A OTD €P0 COOCTBEHEATO MOIMAHIA HE CMOTPI
IIa OTHACKY ToproBs. Tawroe Moruamie BB CBARN ¢B THMD, uro JanrHIeckoe BIarh-
nie¢ DL IOJ0OHHXE CAYVYALXE IPHHALICKATH AOTKHALY, — MOKCTD CIVEHTL X0~
craroumofi raparrieft XA IparTUEN, HAUPATEHHOR kB mpofamB ¢ Topross BebXD
IeIBIEIMocTeH, JMHIICHHNXT HIIOTEYHON BaIIHCH, N0 NPABHIAME YCTABA TPadk-
TAUCHATO CYJOIPOMBBOACTBA, T. €. (E30THOCHTEXBHO Kb CYIIECTBOBANID muoTewmoii
cmeremMsl BG Epat. Ha ToMT-ie 0CHOBAHIE JOMKHA GHTH JONYIIEHA BOIMOMIOCTD
JOMAIATHCT YHIUTOMEHIA TARIKT TOProRs Io 1 1. 1180 cr y. T. ¢., €CIH ILOTOMT
ORQIKETCH, 9TO WPOJAHO HMYILECTBO, NOAT HEOOHADYREHHHMDB CBOEBDEMENIO My~
MEDOND, UYHCIANIEECT B3 IOCTOPONHNME JMHIOMB 10 EPBIOCTIHMG EHHIAMD.
Tarofi mews, mocrd moppobopamin omperbremia cyia 06D yrBepsmieninm TOPIOBT,
OrPATHYHBACTCA OJNHIME JAILL HePBEMB mpioOpbrarerens ¢b IyCIHYHEXE TOD-
rOBD, HAXOJAILHMCA BB NoxomeHim mpioGpbrarers 1o crbirb c¢b  orHocmTeNnh-
HHMNT TOPOKOMB, .

Tagas mpawraka OsTa-GE BmoxEh cupaserrnsa; mo Topryomifics me Bpanh
BATOBATHCA HA OTCYTCTBIS JOCTOBBDHOCTH: €My BOBCE K He IapaHTHPOBATI IIpi-
ofpbrenia mo mmorewmofi muurh. Oms me Bmpasb Tpefosars Gompmefi rapam-
Til, HeKEIT 0HB moXyumrs-0s sul [pmbarrifickaro xpas, rrs mbTH mmorevmoil
cucrentl. Hakomeu, m3TOKCHEHT BMIALG eme TEMD HAMB KAMETCH OCHOBA-
TEGILHEIMD, 9T0 €CIL IPH3HABATL HEBOSMOMHOCTL IIPOZABATL HESAIHCAHHYID HE-
IBIEIMOCTE, TO STAMB jaerca HBTTO BB poxrl HecmpaBemImBofl HeMpPHEOCHOBEH-
HOCTH BAIOJIKABUICMY BIATBIBIY, EOTODHH, mOXBRYACH BEBME BETOLAME GIATOCO-
CTOSMIT, OCHOBAHHATO HA HEIBIVKMMOCTH, BOIEHT CE0s OIPAXETH 015 KPETHTO-
pons, m30Ghras sammenm cmoero mMBEisg. '

. Taxosm BompocH, CBABAHEEE CH IPONSBOJCTBOMD LEPBOHAYAILHATO OTBEJC-
i HIOTEYHHXD eTHHAIND.

B) Hauazo cneuianbHocTs LDHBOTHTE KB TOMY TPe00BAHI, UTOGH B3aKOND
Ch JBYXB CTOPOHD OIPAEIANT COAEDKAHIE KHHEIS OTH HeouperBIeHHoCTH :

a) CyMMa JeRamaro Ha IMDBHIN HIOTEIHATO JMOXTA JONAHA OHTEH SCHO BHIHA
3% kpbuocrHaro peecrpa;

0) mpE COBOKYNEOMS 3aXorh mIm ofpeMeHeHin HECKOILEAXT HMYIIECTBD, KAK-
roe u3B ofpeMedeHHRIXE MMBHI JOI®HO cogepxaTh BB cBoeMB omrhrh cmeniain-
noe ymomnHamie 0 Jemaimefi Ha HeMB OTBBTCTBEHEOCTH.

To u xpyroe — smoxsd omperbremmo Brpameno Bh 3axomb 9 Toxa 1889 1
Taws, mampmvbps, cr. 4 mys aur. B cero sakoma (o mBk. m3M. BB 3ak. o6
UIOT.) DIACHTD, YTO ,,WIOTEEN BHOCATCA B EPBIOCTHHT KUUTH Ile HIAUE, KAKD
35 passhph onpepbaenHod cymMu AeHers M Ha onpesbieHHOe HeABMMMMOE MMY-
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wecrgo.“ Cr. 8, xomycxam me vmoaul omperbiennylo »B  cBoens o00Benh
KPEAUTHYI WNOTeRy, Tpefyerh OLHAKD, WIOOH ,upn bueceuin no kphuocriyio
RHITY Ceil HmoTern, OHIa ykasawa npepbibHas cyMMa OTEDLBACMALO RpCLITTAL
Sarbus, cr. 12 Bpem, Hpasuors yeranonmiers, uro el o5ul 1 Th-ke 3akinj-
HHS HJIN HHBS [PABa JCTAHOBIEHS Ha HLCROIBEDXD CAMOCTOMTCILINXE HCABI-
SEUMOCTAXG, TO ApaBa 9TH BHOCATCHA, BT IOMHOMB 00BEMT, BB 0TBEAeHHIRR AAd
KamA0# HeABWMuMMOCTH oTiEan peectpa.”

Karp mocrbrersie mposesenis »Tux®d Hauaxs, pedopia oTMBHILIA TBA BHIa
nuorers (cr. 1 msd amt, B). 9rm xsa nmya OwIN:

a) 3aknajHoe Npaso MO 3aKOHY, AMEHYeMOe TORe Ge3MONBHBIND,*) LOTODOE
TPHHAIEHAN0 KasHk, nojoneyHbimb, AETAMDL, cympyry, uepiu, — BT cymub
sapanbe meomperbrenmofi — o6peMEHATO BCE MMYUIECTBO TONRHHIA, 4 LOTOMY la-
BHBATOCH 00wuMb. Hapapy c¢v mnne ordBmeno u cnewiadbhoe BakIaLuoe NpaBo
IO BaKOHY BB LOIB3Y apeHp0AaTens I HaiiMoAarens, npoAasua, CTPOMTeNd, jera-
- tapia (er. 1394 — 1409, 1T 1. Cs. M. ¥3.).

0) 3anragHoe npaBo HAa L5n0e WMYWECTEO JOMKHUMKA, UMEHYEMOE reHepanb-
HBIMB, EOTOPOe OOHEMAX0 CO60I0 ,,KAKb HACTOAUIEe, TAKB H OYIyIIee MMYIIECTBO
JomgENEA‘ (er. 1379) — ¥ He DOFUUHAIOC: HEOOGXONHUMOCTH BHECEGHIT BB EKak-
xoft wpbmocrmofl omrbrs.  OIW BuAN HIOTERE OTMBHEHH UMEHHO WO HEBO3MOM-
HOCTH HXB COMMACHTL CB HAYAIONG CHENMiaILHOCTH; TAKD KAKD BD HUXB ONHIE-
TBODAETCHA MOTHAHL HEONPeXBIEHHOCIs — CB OFHOH CTOPOHEL CYMMEL JOATR, Cb
xpyroii — orpbuabomuzs 3a Hero mpemierons. Hu me yuommmaems suben o6n
orvbab wacrmEX® HmoTer® (M. crp 112); Tarb kagb uxb orwbEa mocabronara
10 JIPYTOMY OCHOBAHIN; MMEHHO —— YUACTHAS HIOTERA, HECMOTDA Ha ef coraacic
Ch UPEANANONT CIEIIiAXLHOCTH, He MOIIA OHTH TeDIHMA, RAKD AOMMD Talnmi,
Hapymalomii cpoficrso gocroRBpHOCTE KPBHOCTHHXE KHUIB.

Ora u3MBHEHIA YCTAHOBIEHH OTHOCHTEILHO LPaBbH, MMBIONINXH BOSHLEHYTH
ua Oyxyuiee Bpems. Uro kacaercs yie wpiofpBTEHENXS IPABH, TO OMI HE MONLH
cpasy mapymarbes pedopuoff. BorTs ImoueMy yeTaHOBICHB IBYXB-IBTHIH CPOLE,
_BO BpEMS KOTOPAl0 IEHEPAIBHES HUOTERI MOLYTH OBITh BAMBIGHH IIS BHECEHIS
HA 00IeMD OCHOBAHIN BB LPBIOCTHHA KHEMM; LpH YeMB BEH CIYYAIXBH OOGLIATO
BARTAJHATO HPaBa 10 3aEOHY — CYMMA, BB KOTODOfl mMmoTera JOMEKHA OHTH BHE-
ceHa, omperbirercd, mpu Hecorracinm cropows, ouperbremiens cyma (er. 10 m 11
saxomEa 9 liors 1889 r. xmt, B.).

*) BesMONBHEIA HIOTERE Il To#e CaMOe, UTO YACTHbIA. ,,BE3MONBHLIA. HNOTRKM™ NPOTHBOIO-
JATAdTeh , IOTORODPHBME® I, .cyxelumun® (cr. 1383 cr.); memiy vhwps Kaws ,,4acTHOI0 UNOTeHol
HA3HBAJIACH HEHMHIDOCCADOBAHHAH HIOTERA, B UPOTHBONONOMHOCTS ,,ny0rmumoll, BHecenwoil mb
warpoccanin (er. 1569, LI 7.),



YETbIPHAALATAR NERLLIA.

(Hpourennaa 29 Tonx 1891 rena.)

§ 50. Ilpuerymoms %p pascorpbuiin Thxb BOmpPOCOBH, KOTOPHE BHBH-
papTes 85 rbicrsyoiments npash meofxopuMmocTHI onpexbienis cTapiiMHCTBA
ey vipbirsemumm upasaMim.  Mu yxe BaMBTIIN lMaBHEHS oueprapis Teope-
THUECKOH NOCTAHOBEM HTOTO Havala (cIp. 61) H IOCTABHIN BOIPOCE O HPHCBO-
emin crapUIHECTBA TOMY HIM HHOMY IpaBY — BB CBASL CB IPYTHND BOHPOCOMD,
0 BPEMEHI IPHCBOEHIA IAHHOMY IIPABY CBOACTBE Bemuaro mpasa; oTMBTiBs BMGeTs
¢b ThMB, HEOOXO0LHMOCTS 000CHOBATE HTOTS IOPAIOKS BO3HHRHOBEHIA CTAPNIIHCTBA
He3ABHCHMO 016 mmorewHoil permerpauin Beszb, rah roxpko ALicTByOIIEe BALOHO-
JATEIBCTRO TOUYCRAETS, LIS HBEOTODHXD NPaBD, BeIHLA cBofcTna BED KRENKHON
samucH., Taxag TBeHadS CBA3L CTAPUIHECTBA ¢ MOMEHTOMT HDHCBOGHIA BEM[HATO
IpaBa CIVEHTH 00BACHEHieMT TOro, IoueMy cyleOmAg pedopMa BB OXHO I TOKEe
ppems ormbBbHHIA cyimecTnoBauie TaNHHXD, HEHHTDOCCHDOBAHEHXD HIOTEKD I,
syrberd ¢p Thys, nexmownra u3s Ipampascearo Coga 1612 crarplo, Komyckan-
WY CTAPMHHCTBO HIOTEKD IPUBIIETIDOBAHHBXG, HEBABHCHAMO OTH BpEMEHH
uxe samnci.*) Cs ormbmo wrofi crarem, Ilporomkemie 1890 roja XOIOIHBIO
1851 cr. Tako®w BHHOCKOf: ,,CTAapwMHCTBO MNoTekb onpeAbaneTca BpeMeHeM® MXb
BHECEHIfl Bb KpEMOCTHLIA RHMUrU.“

TaxEN® 00pa3oMT SACHO, UTO Pa3h HIOTERA, CO BPEMEHH pedopME, mpioOph-
TAETS BEIIHYH CHIY TOIbKO CO LHA BHECEHIiA, T0 W CTAPUMITHCTBO ed IpioGph-
TAETCHL TONLKO CO JHS BHECeHIA ef BB KPBUOCTHHA KHMIH, MOMEHT® BO3HMKHO-
BeHif Bel{HAro npaBa U MOMEHTDH MOJYYEHif CTAPLIMHCTBA — BNOAHE TOMAECTBEHHDI.

OxEaro, He CMOTDA HA HTY TOKIECTBEHHOCTH, HEOGXOTEMO pPasybraTh B7H
IBQ SIEMEHTa, KAKH NOHATIA, NI AHATH3A, OTHIOZH He 00J3aTeNLHO COBIAJATONILL,
4 INIOIb BB JaHHOMB cryda’d csexemmrpa Bmberb., KEcru MB He yenonMb cedb
grofi mepsofi mexoxmofi Tourm marpmbiimaro usmomeHis, 0 GesmOXe3NH GYIYTH
seh Hamm yemais kB npio6phrenin roumaro mommMamim, BMBeéro mpEOIE3ETENH-
HHXD X HeTOYHHXP cBBrbuifi; m Mm me OyieNTs BB cocrosmin IpoAuTh CRBID
mzcrbrosamin BB oxmofl Wa® Hamforbe cOMBUMBHXT ofracTefl HAITero IpexMera.
Pagrbamps 5T xBa MOHATIA, MBI MOAMEMB, KAKB MOKETH OKA3ATHCA BOZMOMHKMNG,
uTofH IPH pasgpobienis ,,BpeMeHE BHeceHis BB kpbmocrmd xEmrm* ma mh-
CKOJBEO IOCITBIOBATEIEHEXE MOMEHTORS, CTAPIIHHCTBO COSIHEEHO GRHIO CB OJHEMB
U3 HOXB, a npiofpbremie Bemparo lpasa ¢b IPYLHMB; OCTABILALA TPH STOND
Bb HENPHKOCHOBEHHOCTH HAUANO BCENOTIOMANIIEH B3anmcH, XKAKE IOCTABIEHO
0HO cyrebHOf pedopmoil. Mm Bckopd mepefizemMs WH paspuTio STEXE MHCIE;

*) Cr. 1612 raacmra: ,,Ferm opmoit ¥ ToH- ue Beuw WIM COBOKRYNHOCTH Beuel, Bal0meHHHXD
nBCEOXBRENT KPEIBTOPaNh H NPHTOMB KAXIOMY Bb IBIOCTN, ORAkETCA HEXOCTATOUNO HA YLOBIE-
tBOpenie Behx’s Hx'b, TO NPUBKAErAPOBaHHOE 3aKAajHoe npaBo umkerv nepestchb nepegb Henpusune-
FUPOBAHHEIM®B, TAREE, KAKH M HHIPOCCHPOBAHEHOE JIEpEls HEHHIDOCCEDOBAHHHNE; E T, 1.‘°
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HO NPeIBADATENbHO HEOOXOJAMO elle pPasbh BruALbThcE BB Hel0  YEpHnTewis,
BHJBHHYBRD TIABHHMB 00DAsoMb OJHO ClIE Hem3cxbjopanzoe HaMm ero coficrso.
Wy meropim wunorewnofl cmereMnl ME 8HaeMbd, uro nped yrphmaenia mam
KOPPOOODAIIN PASBRIACH HBH OCHOMHEHis BJEH OIYOAUKOBAHIS Uepesn cyieduym
kunry. Eerd mpegcraBath ce6h 5To cpexrcrBo onyGIHKOBaniz, HMEHHO CYLeOHY0
EHALY, BB NEPBOOHTHOMD I Hauforbe yHpOIEHHOM® ero BHAL, T0 Hamb Ipei-
craigerca whuTo, GeBNpPENATCTBEHHO OTEPHTOE LI BCET0, ITO TOJBRO TOKETADID
CIOLA BHECTH YACTHHA JHUA., OHO gBAAETCA COBEPNIEHHO ACCHBEBIND CDei-
CTBOMD BB DACHODAMEHIN EAEJAT0 HYEJIADIIATOCA BB HeMB; NPuMBHITEIFHO Kb
VCIOBIAMB HHSHH, XBa croxbris ToMy Hasars, 0 Onmxo xburo BB porb rhxs
YCIYI'B, KOTOPHA HHES 0EA3HBATE HAMB Telerpafyd IIN TeIefoHD, CHEUACHO
HAXOMMAINIECHd KB HAIHMGE JCAYLAMB, KARD CPEICTBA OTIACKH M OIOnBImemi.

Ho ma vroff crymenm passuris yupemmerie He MOLMO OCTATHCH, KARD TONDLO
OPraHH BIRCTH 3aJATHCH Ve He OFHOL IBIBI JATH CPejcTBO OIy0IBEOBAMIL,
HO OCIOKHENL CBOD 3ajiauy melaHieM® JaTh BEF IPYHAOYXD HAILAIHYI0 EapTHHY
samparo mabmia, Torra crasa BHPOCTATS ARPHBHAS OIS BTHXE OPTAHOBE Bla-
crn.  OEm mpemocrapuam ce0h MpaBo NOXBEPTHYTL UDEACTABATEMEE Marepiars
mpheraofl onbusd u, coofpasno srofi omwbErb, — GparoBars ero mIu IPioGIATE
¥p kumErb. Kawe-On nn Oman orpamnuenst Th mourm 3pbmis, ¢k KOTOPHXD
MOTIA LPOHBBOJARTHCA Hra OUBHEEA, Takad TBATEIRHOCTD ABIAIACH Ve NPOUSBOACT-
goms (Cognition); omo mommmo Gblro, BOXEW HEBOJIED, 3aWATL BpeMa; Beabucrsic
4ero MOMEHTH IOJAUN 3aABAeHiA BAHHTEDeCOBAHHEIME JIHIOMD T&e He MOI'G Co-
BOAJATH Ch MOMEHTOMB IDHHATIA, KOTODHI ocTaBaica TAJATGILHHEMSE 70 THX®
HOPh, TOKA OPrambd BIACTH He cpsamers cela onpesbnediems. Bee npouaBoa-
CTBO, BO3HMKalliee u3b 3anBaeHia, smboTh cb BhH4awowumb ero onpepbasHiems,
AATh Hamb nouaTie ykphnaenis.

Mu yae orMBIHIE MUMOXOIOMB, YTO (PPAHIY3CEAS CHCTEMA O00XOxmTCHA 0e3®
Wien YEpbmienis; Takd Ran® 0HA He EMbBers BOTIHHHON REEIE, cosgasumef mo-
pe0HocTh BB YEphimeniaxs. IloproMy BCTYLIeHie akTOBD BH HACTOILHEH PEeCTD®
(régistre de dépdt), yeramosrenusiit 2200 crarseno I'pamn. Kox., — MATEHATRHEO CO3-
JAeTh CTAPIIHHCTBO UEPERE IPOCTYI BAIHCEY, 63D BCAROH OMBHEH JOUIYCTHMOCTH -
HIY HETONYCTHMOCTH IPEACTABICHHAIO akTa. Db OFUED W3B CIBAYOIIELE JHel,
5701 AKTH IOXBEPTAETCA TPAHCRDEULiN HIH HHECKPHNNix; HO, 00A3aTEIHHO,
Beh oo rbficTBia cumranTCs CoBepUIEHAHME TEME XHEMB, LOTZA ARTH MOCTYULIB
o HACTOIBHOMY. IIpH TaroM® TODPHAKB JOCTHIAGTCA HAEANbLHOS SAMHCTBO MO-
MeHTa BHeCeHia, MPH EOTOPOMB HHEALUXT CIOWHEXT BONPOCOBE O CTapmHHCIBE
BO3HEEATE HE MO#eTs. Ho, HOBTOpAEMB, Takoe HIEAIRHOE EXMHCTBO, BECHMA
JKeIaTerbHOE CaM0 10 cefl, RaKD NPAMO CTABAMEE CTAPIIRHCTBO BB BABUCHMOCTH
OTH CAMOABATEIRHOCTH 3aABuTeNefl, — BO3MGKHO TOAbHO MpH CHCTEMAaXD Mano
pasBUTbIXb, TAL MAeA BOTYMHHOW HHMTM He NpuBesa Cb ¢060i0 NOHATIA yKpbnaeHis.
loxrsepmaenie srofi MHCIT MH yBEEAMD HECEOIbEO Aalpme Ha mpaMbph cpas-
nuressno Membe passuroll cmeremsr Kypramnim, c¢rpeMusmieficd ®B BHIOLAME,
JOCTHTAEMHMB TpH (pamuysckofi cmereymB, I, TAKE CEa3aTh, 3acTpABmIel Memuy
00BHME CHCTEMAMH, :

O6pamasncs, craxo-6HTH, KB MexaHusmy yrpEnieris, BB HACTOAIMEMD ero
BULB, MH 3ambuaens crbryomee: sadBnTelh NPeICTABIfETD BB EphroctHoe oTIh-
nenie crbiky, uMBOWYO TOABKO 00ABATEIBCTBEHHYI CHIY XIS KOHTPAIEHTOBS.
9ra crbrka mpoxoxaTs uepess npoussoactBo (Cognition), sapepimaemoe onpest-
JeHieMs I BHXOJUTH M35 Takodl IepepaloTEH (B HHOKD HATYPO: OHA yEke 00#-
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sarTefbHA LI TPETLIXH JHNG; OHA BCTYIMIA BB CHIY BEUlHATO IpaBa. IloaTomy
MH ‘e¢ Ha3HBaeMD ,,yRphmaenHoi.” fAcumo, TaxmME 06PABOMB, UTO UACTHLLA NI,
TPefoCTABICHHRA CBONMB CHTAMB, MOTYTH COBABATL HEUTO 0043aTENRHOE TOALEO
JOIA Y9aCTBYOIIXB., Jas Toro, urofH OXBATHTH I BACTABITL IOBEHOBATHCH BCHXD
HeyIACTBYIOUIHX'S, — HYKHO BMbBIraTcaserso rocysapersa. Yephurenie ects ToTs
ILI0CE, 03 EOTOPAro LPeIuTh 1€ OKHBACTH, H KOTODAIO NG BB CIIAXE JATH
camuil cocrogTelbHH H caMH HaleKHHA EanmmTarucrs, IOEa Kb HEMY e
JABUTCA HA MOMOIIS IOCYIAPCTBEHHAS DPYKA.

Ora cxema coorsbrersyers yrpburerin mpass BB ToMs Themoms cmuend,
KOTOPHI{l MPEBOIHTE E® MOHATIO EpBmOCTHOHR CTAaThM.

Ho saspremis mpumHOcATS TARMKE TPEGOBABIA WHOTO POTA, NMEHHO -- 1B, Ko-
TOPHA UMBITEH CBOBMB KOHCUHHMSB BHpameHiems BHecenmie oTmbrorsb. 3aben
ILPOMBBOJCTBO, HIN COBEATCIRHAS ROTHENIA kpbrocruaro orybrenis cBereHs mour
10 myrg. Roria Ioxyuaercd cooCuIeHie OKDYKHATO CYIA O HAJOKenil saipenre-
mif BCIBICTBie HECOCTOATEIDHOCTH COOCTBEHHHEA, HIH OTHOWIEHie Cyje0HArO
mpuerana 00b o0pameHim BIHCKAHIA, oTMETEA HeMeANeHHO BHocHTCH BB coorTnbr-
creyomifi ornbas; upruems kphuocrHoe omrbiemie He 3aATCA BOLPOCOMB: &
uT)d, ecIH COOCTBEEHIKE He HAXOJMHTCI NOLH KOHEYPCOMB? — & UP0, €CIH HCIOI-
HITeILHHH IHCTHB, O KOTODOMB NHMETS CYAeGHHH IpmcraBh — BOBCE HE COLED-
WATH TAKOr0 pasMBpa BshICKAmis?

Temeps MH XoeTHIMIE TOTO MBCTA HANIEro MINOMEHid, BD nomopm\m TONRIO
OHTH IOHATHO W BHYTPEHHEE OCHOBAHie M3NOKEHHOW Hamu cucTeMsl (crp. 98),
sexrbpersie xoTopofi TpeGoBaHia o BHeceHiM OTMBTOKL He AOAHHB BHOCUThCA Bb
KpbnocTHOM MypHanh M He MoryTb GbiTh npeameToms onpesbaeHid 06w yepbnae-
Hiaxs, IlpmumEa EpoeTcA He TOXBEO BB TOME, 4TO ,,yEpbiienie nmpass* Be The-
HOMB CMHCIB HCRIOURTEIBHO BHPARASTCH BH cTarhaxs. 005 sroms Goaa phub
npexge. IHo srbes ofpucormBaerca He Membe Blcroe, npyroe ocmosamie. Pasn
EBTD LA OTMBTORS EOTHEDiOHANBHATO, T. €. PABCY[HTEIBHATO MPOHIBONCTBA}
pass BCh OCHOBAHIA KB COBXAHI0 OTMBTEE OOCYMIEHH yike IPYIEMB YIpewmie-
HieMs, T. e. CyAOMB HIH afMEHHCTpamieif; pass kpbuocrmoe orybienie mubers
IUIME MAITHEAILHO DACHODANATECA O BHECEHIE OTMBTLE, M0 BHYTPEHHEME OCHO-
BAHIAMB eMy HemsBLCTHHMS; — To gcHO, wro 3xBesr whrs mbera paa onpepbie-
Rin o6b ykpbnaediv, xoropoe Momers GHTH TOXBEO BBHIOMB HPOE3BOKCTBA 00
yepbmrerin; a raxosaro 3rbhes HErE. A Koab CEOPO HETH HE MPOMBBOACTEA, B OLpe-
rbremia 00% yxpburemim, To Earag-ke MOKers OHTh phub, 00F OTEPHTIN = LI
TALHXD 3aABIeHifl croxfmors KpbnocTHaro mypmara? Craxo GHTH, sCHO, YTO 3a-
ABHTENN, Tpebylolrie BHecemia oTMETEN, BOBCE He HyMIATCA BB YEpSIIeHIim;
HMG HYKHO OTHO TOXBKO BHeceHie; Memiy TENG, Eakb 3adBHTENI, IPHHOCAMie
EYIIYYI0, BaRIANEYI0 WIH HHYIO c;thmy, — Tp66VIOT'I> n yuptnnema, T BHeCeHid.
Huave ropopa, Tpefosanie ¢TaTbh — HOPMATIEHO IOCTYNAeTd BB Heco3phBIens,
JAA BHECeHIdA, BUID H JOIKHO BELEIATD DefBAPHTEIbHOE yepburenie; Torma Kars
TpeGoBaHie OTMETHH yme 3pbro mra sroff whim BB CAMEHR MOMEHTH TOCTYILIEHI.
‘OTC0fa BOSHIEASTE OLHAKO IBA BECEMA  CYIIECTBERHEIX® noxomenia, TMBOMiL
I'DOMATHOE IPAKTHYECKOE SHAUECHIE )

a) OrmbTHa 3aHocHTCA BB Hptnocruou peecTpdb nogs ThMb JHEMb, HOTAA OHA
nocTynuna, U e AONHHA 6LITh MPUCBOEHA MOMEHTAILHO NOAHAA CHAA, KAKbL TONbKO
OHa noayyeHa B HpbmocTHoMb oTabaesiu. Tyrs wakarofl TPOMEKYTORS BDEMEHI
He MHCINMB. ﬁmcmme omrbren HEOTPAsUMO U OHCTPO, KAKD 00Pa3h MOIHII..

6) Thme cpoiicrsa 3pEIOCTE k0 BEECEHII0 — CTaThA MOAyUacrd YePesd YEpBI-
aemie, Cra;o-OHTH, AHeMD YKphnieHia oHa JLoAMHA HMCAMTLCA M B KpEMOCTHOM®



— 153 —

peectpb. IMombuars ee 1hums, OHe Momers, no3subiivrmMs IHeNs, KORIA KaH-
NeTAPCEAS DyKa ee BIHIIErd, — He mybers cMplcra; n6o GOABMAN HIN MEHD-
mAd BATOBIALOCTh NHCLMCHHAIO HCIOXHEHIA cocrogsmiarocs onpexbienis — ue
nrpaers Hmkagofl poxn. Beb mpasa mprCBANBAOICA TMCHHO DTHMSD onpexbre-
miems. -

TakoBH OCHOBAHIL HPHCBOGHis BEU[MOH CHIE, T, €. 00A3ATEILHOCTH I
TPETBAXD JHIB, OTMBTEAME I CTATHINE.

Cropamupacred, CIyRars-IL TH-Ke ocHOBAHiA MEpMAOMB cTapwuHcTBa THXB
H JPYTHEXD?

Ana otmbToKD, Mommo ormhruTs yrmeprurensuo. JIeHs mX® mocTymIemid —
omperbraers UXE CTAPIIHHCTRO.

Ilxa crareit me BOUDOCH OCIOMHAETCA. JIBA TeUeHiZ BHPAMKAIOTCA OIHO HA-
PSRy €b ApYyrAMB. CTapiiMHCTBO €O AHA MOCTYNAEHiA CTPEMUTCH 3aABITH O CBOCMT
CYIIECTBOBAHIN, BO UM CODABELIMBOCII Kb YCILIAMD HamO0aBe TOPONINBHXSE I
GrmrersHEXE 3aapmrerefl. CTapwMHCTBO co AHA ykphnaewia, mwba sa ceGa xo-
PHEY, EA3AI0CH-OH OZHO OHI0-OH BIpaph OHTL NPHIHABACMO, BOTA TOIBEO CBH
yEpSIIeHis B HaunHAeTCH BEI[HAA CHAA cXbIkd.

OTm ;Ba TeueniA, ¢ PABHEIMHE WATCAMI Ha yeIbx®, CTATKEBAINCEH, I]IIH-
Hag cofon Th Koxefamis M Ty COMBUIBOCTE, LOTOPYI MH BeTpBUaeM® BB HCTO-
pim aroro Bompoca. IloCMOTPEMS, BB UeMB BHPASIINCH HTH KOXECAHLA.

Mz HeommoEparHO BMBIH cryuall yEassBarh Ha TO, UTO BB INYDAAHEIN Ha-
YaJXO JTEraXBHOCTHE MEHBIIE DASBAIOCH, HEHEIH BB COCHIHIXE JIBYXD IySepHiaxs.
OHO OTPA3WIOCH T Ha Xapakreph KOIHWIIOHAILEAIO IPOHSBOJCTBA, BH BIIE Go-
rbe yopomenraro pbficrsia yrpboremis. IIpm TaKONT TNOXOMEHIN ABIACTCH
@CTECTBEHHEIMD IPETIOIOENTL COXpPaleHie B0 BeeM® jbficrsim Toro xapaxrepa mo-
MEHTANbHOCTH ¥ HEMEIeHHOCTH, KOTOPHMB OTINYAIOTCH HAEMeHDe DasBHTHA Ci-
cremsl, HampEMBEps ¢pampnysckas. He cayuafiEBIME ABLAETCS KOHEYHO TO COBIA-
Jemie SBICHIA, HPI KOTOPOMB, OTHOBPEMEHHO CO CTDPEMICHIEND EYPIAHACKOH Ipak-
THEH KB OTpBumeHin oTB BCARAro JerarsEaro BibmarerscrBa Bracredl T CB ed
TaroThHieMs LS MOMENTAILHOCTH BHECEHIZ NPI 3HAYATEILHO YIPOIIEEHOMS ILPO-
mssoperes yeEpbumrenis, — suBerB ¢b THME 9Ta IPAKTHEA BHAYNTENIBHO 3ATA3IH-
BAET® BB CBOEMD DASBUTIN, CPABHHTEIFHO CH HCTIAHACKOH I In(UIIHICKOR Mpak-
rakoff, He cIyuafiEEMG gBIeHieMT MH CYNTAEMB HMEHHO TO, uTo BMBerh ¢b
ynoMARyTHME ocoGerHOcTaME Kypasmnim, Bp Hell ambuaerc mosBIeHie MHIPOC-
caninm ammb ¢B 1717 roma *), a mepewe kpbumocrame peecrps 85 XIX croxbring
TOMA EAKD LEPBHE crbysl seraampckofl w amrsErcrofi MHTpoccalim IO0ABIA-
orea 35 XVI Bbrb; a »e XVIIL pbrb scrasHickas IParTHEa yike mpiypound-
paercs BIOXED B cmerend rpymafyxa, mrm xpbmocrmaro peecrpa. 3xbes me-
COMHBHEO BHPAKAETCA TO, UTO MOMHO OO GH HA3BATH 3aKOHOMDL MCTOPHHECKAro
pasBuTis mIOTEYHOfi CHCTEME: Goibllee CTPeMJEHie rocyAapcTBEHHOH BAAcTH Kb
JOCTHMEHII0 OCHOMHEeHHLIXs WhEnedi cucTeMbl rpyHAGyXa, WAM BOTUMHHOA KHMW —
BLIABUFAETH BMNEpeLb Hauano0 JeraibHOCTH, OCAOMHAETD .camoe ykpbnaexie u Hemu-
HyeMo oGCTaBAAeTH ABA0 Takb, YTO 417 MOMEHTAILHOGTM BHECeHis ywe HETH mbeTa.

Co0GpaBHO TAKOMy ABTEHI0, MH JOMKHE DA3INYNTE JABA TUNA BH DA3BHTIN
WIeH CTADIIEHCTBA; OFEHD H3D HHXD JOLKCHT HABBATHCA RYPAAHACKUMD H KAKD-
OH IPEImOIAraeT® MOMEHTaAbHOCTb BHECEHid, Npiypoumsad CUET CTAPITHHCTBA
Kb MOMEHTY MOCTymaeHia; jxpyrofi Tmms, EOTOPHA MOKHO HA3BATh ICTAAHACKO-

#) Jaa ropoross — mhckorsko pamsme: Judasa — cb 1696 1.; Tpodmrns — ¢5 1698 r.
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AUGARHACKHMD, — COBEPUICHHO OTEASLIBACTCH OTH HEOCYIECTBHMOfl jisg Hero mo-
‘MEUTAILHOCTH BHeceHiA H Bcermbhro npivpounsaeTs CTAPIIIHCTBO KO JHIO Cyrel-
Haro sachpamis u yrpbmienis, m. e, ko jupo npiodpbremis cpbikon moxHo#
CHIA BEIIHATO TPaBa.
PascmoTpum® 3aK0HOZATEALHHA Marepiats, pacupeprbraouifica memuy mhns
I JIPYIEND PHIOMB.
I. Rypaanackid Tunb crapwmuHcTBa — onperbasercda ABYMA CIBIYOUILMI 10-
TOMER LML
a) B Wommeccopiarpuuxs phmeniaxs 1717 roga (Art. 13, P. 2) nwberes
cabpyomee mUpasuao: ,rerum immobilinm oppiguoratio — libris publicis inseribi
debet, ex quo tempore inscriptionis instrumenta jure praelationis in posternm
gandeant® *). DTUMD YCTAHOBIAETCA CTapiINHCTBO, COOGPAHO ,,MOMBHTY BHE-
cemia‘,
 0) Wsw mpawrnrn ofepraynTMAHCEILD CyIoBB, ocuoBaHHOfl Ha Illpasmraxm
Rypramnesaro TyGepucraro Hpasrenias ors 5 Ioma 1822 1n., BmaHo, UT0: ,,04e-
peib BHECEHid IOKYMEHTOBD BB HHIPOCCAIIOHHYI0, & 3aTBND I BB HIOTEYHYI
rEmy (7. €. BB 1)eeLTp’b) — onpepkasnack AHEMD 3amuCiM Bb LWHYPOBYI0 (1. e. BB
ABOULYI0) KHMFY® (Anmeldungsbuch) *¥).
Coepumas »Tu moxomeniss saberB, morydacres maxoe upasmro: Be Rypasam
xim, wa ocHoBaHin y3axomeniil, mpenimecTBoBaBIINXG ,,Joppofopaniornnns [Ipasu-
rane 81 Orradpa 1862 rofa, cTapuyuHeTBO Memy cabisans omperbrsrocs mo-
MEHTOM® BHeCEHin, KakoBO# Obib yme npejonpepbieHb NOPAAKOMD 3aAMCKM Bb
WWHYPOBYI0 ABOYHYHW KHUTY.
Wuage TOBOPA, MOMEHT® nojauu saseaeHia Obiib MEpuaons CTapLuMHGTBa
1o, 0E3CHOPHO, TAABHAL MHCIL, Bee GCTATLHOE YRIAJNMBACTCH BT Hee, IOJ-
TBEPIIAL B OMOANSA Toke ocHoBHoe noyomenie. Tawp, HanpnmBps, M85 MOTIBOBE
sapefenis mayporoll EHITE, no upasmrant 5 Ions 1822 roja, BuAHO, yro Halijzemo
HeyA00HENG ,,0IPAHIYEHie BO3MOKHOCTH B2ABIATH O KOPPOSOPALIOHHNXD ABIax®
TOXBEO BO BPEMA CcyiefHAro 3achiaHis; TaKD KaKb CIYIACTCH, UTO BO BPEM:L TOTO-
axe gachyanisa HBCROABKO INUB TONAIDTS 3a4BIeHIA 005 nurpoccanin ma oxmofi o Tofi-
Ke HeIBIRIMOCTH; BCABACTBie uero I vCTaHOBIEHO, UTOOH BH momHarh, mb mo-
mbmaerca ny0InEA, ¥H KAMIOMB EOPPOGOPALiOHHOMB YUDemeHIN, GEIA 3aBeLeH)
" WHYpoBaA RHUra IOAH HAOIOJEHIeND cyxe(HATO CIVHUTENI; BB LakoBof KENIS
ramgmi sassnress, IMBOIMIA TORYMEHTT JIA Koppolopauin, MOIG-OH Baumcarh
cB010 (aMmrio (T. e. cBOG BadBleHie); H3D ERAKOBOR BANHCKH NOXYYAGTCH LA
RAHIATO AHA 04epeib Hakb 06laA, Tawb U ocobeHHas ™),
9Ta MOTHBMPOBER BECEMA HELOCTATOUHA, €CIH He JONOJHATE ee Thub, yr0
HAND  yike 03BBCIrHO, W YEr0 BH HTHXTD MOTABAXE HE IOBODHTCS, KAKB-OH UyB-
CTBYSI, UTO OHO BB yMIs v ramparo. Bo camoms pbab, ecam marxonmxenie opuo-
BPEMEHHEHXT 3adBIeHill crbemaro cygedmoe 3achiamie, To »ro OHIO xoCTATOY-
HHND OCHOBAHIEME KB OTEDHTID BB EAHINETAPIH BO3MOMHOCTHE IOXABATD BAIBIC-
mig, Kaxy oHO Omao m 3% Jdudasaupin u Bp SDcrmaggic, Trh gABoumas xHpra H-
smrBarack ,Anschlagebuch” (crp. 78). Ho »® ogmons obcroarerncrsh — me-
yroOmofi TorEOTHE BB 3axb sachiamia — BBTH JOrHYECKAr0 OCHOBAHIL Kb Npi-
CBOEHID DA3HOBDPEMGHHKMT BAfBICHIAMB BB ABOYHON EKHOTH, PABIHYHATO CTAP-

*) MH NeperojmMT TAKD: ,,32M0rh HEIBWKIMHXT HMYIECTBH FONKEHD 3aNCCHBATRCH BB NyG-
amaEEa REAME; nmocab wero gokymenrs muboOTE IOIL30CATRCA NPEMMYUECTHONL COOGPA3HO MO-
nenty uxs nuecenin‘’. — (Cp. ,Bunge*, § 170, (I), erp. 322).

*#) Cp. ,,Onmncapsie nnor. wop. BB lpng. ry6.%, crp. 119 m 122

%) Cp. ,Bunge®, § 170, crp. 323, npmi d.



— 155 —

munactsa.  Jxa  o6BAcHeRix HToro BHBOAR CABAyETH WEKATH APYTHXE IOCHIOKS,
Hemeln T8, KOTOPHA NPHBOKATE BTN MOTHBH. IMABHEENG CTIMYIOMB OYeBHIHO
GHI0 TO UYBCTBO, UTO HECHDABEJIMHBO YAOBICTBODATL OJHOBDEMEHHO 3AABITENT
TOZABIIATO DAHBIUIEC CBOL JIOKYMEBTH I €ro KOHEyPPEHTa, OIOBIABIIAIO TEpelh
HAMB Ha HBCKOABKO jmefl. CrOBOMB — BB OCHOBAHIN HTON0 IPABEAA ACKHATH

HMEHHO TO CTpeMJIeHie Kb MOMEHTaAbHOCTM BEECCHIL, 0 KOTOPOMB MH Ve To-
BOPHIH. ‘

Copamusaerci, o Kaxofl cremenm Tomwo pasyabiocs Ttaroe mupioGphrenmie
pasHaro crapmumcTsa Beabrersie mocaBroBaTeILHOR BANMCKE BB ITHYDOBOM dBOY-
HOfl wHurn? BMBIOCH-IM BB BHAY OTABAATE TOILEO NOCTYIIEHLA Pasuux® Amei,
IIN-#e, CBEPXD TOT0, LOCTYUAEHIR DABHHXT MOMEHTOBD OLHOTO I TOI'O-e JIHA?

Jxa Toro, wTOOH 1aTh HPABWABNHA OTBBTH, HEOGXOMEMO YETAHOBHTL, YTO
TmOHATIE 0YepeAM caMo IO ceGl UyEJL0 BCIKATO IPEICTABACHIA 0 GOXLIIENT M
MENBIIEME NPOMEKYTEDS BpPeMeHH; OHO ONANETBOPLETCH B ONHOH HYMEDAIiH, HKawh
BCARAS MaTeMaTAyeckad cepia. Bee, uT0 MW COJA CEIOMEEB IIPHCOSTHHATD, €CTH
yige II0b HANINXD NPAKTHICCKOXE COOODAWEHIiN; BB CHAY KOUXD HPOMEKYTEI
BB BELL pmHel, wIm BB BOLB YacOBE, W0 HATIAME RHTEACKIME COOGDPAKEHIAND,
ne mMBTE Oespasimuuaro sHavenisx, Il0oTOMY MH JymaeMb, WTO IPHPABHEHie
BeBXB TMOCTYINERIl TOrO~Ee NHA Kb DABHOMY CTAPILIHCIBY, KAKD IOHATIE HCKyc-
CTBEHHOE, He MOMETH (HTL NPeAIOoI0XeH0, NPH HOIHOMB FMOIYAHIN BaROHOLA-
TeNd, BB OCOOCHHOCTH TPH OOCYMICHIN NEPBOHAYAILHLXD WIATOBE IIOTEUHATO
passuTia. HesapmenmyMo OTH cero, ecTb OCHOBAHIE HCTOIROBATH HAJHYHHIA MaTe-
piaxs BB CMHCIB HeOOXOLEMOCTH IPNIHAHIA DABINYHATO CTAPIIHECTBA MEHELY
BAABNCHIAME OZHOTO I TOTO-KE JHA, Db upaBuiaxs 1822 TOfa CRASARO, UTO
3% BANACKH BH IUIHYPOBYIO KHHLY NOXYUAeTCS ,,0ueperh Eakb ofwas, Takh I
ocofeHHas; m3m uero crbIyers BARIOUNTH, YTO ,,00mAd* Kacaered psaga Hb-
CEONLENXD Nuell, a ,,ocofemnad’ — onperBifers CTAPITHECTBO MEMAY IOCIYIIC-
HiAME OEHOTO W TOTO-%Ee IHM. ;

Sarbns, BE ,,KoppoSopauionmnxs lpapmraxs 1862 1. § 11 Tpedyers, YTo0H
CeRPeTApeMD, BaBBIHBAIONIING IpieMOMB 3adpiemifi, ,,orMbuaiach e aBoumOf
KEATE OTHOBPEMEHHOCTS, €CIH HBCEONBEO JHNG- IPEJICTABATH CBOH NOKYMEHTH
B¥b ONHEB M TOTB-Ke MOMEeHTSH.* *) OTeoma ACHO, UYTO IO IPABHIAMSE crapoil
RYPIAHICKONl IpaKTEEE, BB cryual oreyrersis Takofl OTOBOPRE, BAUMCAHMEA
MOi%s PABHRIME HYMEPaMH JBOUHON KHATH BaABIEHIH He MOPAH IOTHTATHCH BB
O HOBPGMEHHOMTD IIOCTYINCHIN, XOTA-0H 0HE H GHIN LOJAHE BD OJUHE H TOTH-EKE
KEHb, ’

OCHOBHEA IONOXEHIA, YHASAHHH HAMI BD NDABEIaXD 1822 Tofa — NOJ-
TBEPIHIACE 1 BS ,,KoppoGopauionnbixs [lpaBuraxs® xI4 KYPIAHACEIXE [ODOTOBHKE .
MargcerpaToss orb 31 OwraGpa 1862 rona, ONHARO Cb JETENMGE CrpeMIenieM®
Wh DILECKOMY THNY IPOM3BOjCTRa. Ha ocmoBamim § 10 9THX® TPABHIB: ,,3a4B-
Temis 0 KOppoGOpamim JOEYMEHTOBE NOJABALNCH D3YCTHO I 3ANMCHBAINCH BB
_asounyo xaEry (Anmeldungsbuch), oropasd nomERA OELIA HAXOINTHCA BCALIH JIeHD
orgpHTOfl B Kammerapin. IIpm sanmewBaniu 3adBIemifi zomkEA OHIA BB TOY-

*) Cu. ,Corroborations-Reglement fiir die Stadt-Magistrite des Kuwrlindischen Gouver-
nements* — § 11: ,Wenn es sich ereignet, dass mehre Personen gleichzeitig solche Docu-
mente zur Corroboration anmelden, die ein wid dasselbe Grundstiick betreffen, so muss vom
Secretairen die Gleichzeitigkeit der Meldungen im Anmeldungsbuche ausdriicklich bemerkt
werden.” — Cymecrsyers-1x pycekifi Texcrs HoppoGopanionmnss [Iparmis Mx He 3naens, Bbpo-
ATHO TaROBOH He CyMeECTBYeTS. :
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HOCTA COOTIOTATECT 0TEPE/ib, BB KOTOPOIl S8AARITELI NPOXOJILII ¢ IPEJCTaBIeHiens
cBouX® Tpedosamiii 0 Roppodopauim.

Jarbe, cormacko § 13, TamRmMB-ike IODAAKONT HOCIVIAIL BaiBICHIL 005
yunnerin moramrenifi m ormBrOEB, KOTODPHY TOIKE BANHMCHBAIICL BT JABOYIYD
RHHTY Cb TOYHLIMB yKasaHiemb BpEMEHM uXb 3anucku™). Jo coX® IOPT ~ MH BI-
AANB TOXHOE COTIAcie ¢b BHACHIBUIHMCI THIOMTD CTADNIHHCTBA IO BPEMEHN I0-
erymreHid, '

Ho o135, Tith eMHECTBO HADYIIAGTCA, H BB YeMb ,,Jioppodopanionnmssa Ipasmras
ABXAIOTCH Ve NCPEXOTHHMD IONoMeHieM® XIb pmmckofl mparrnrB. Coarsa 39
orux® [pasnas Tpebopara, 9YrofH 3amucH BD KpbBumocrmoll peecrps ,,BHOCHAUCDH
Bb TOW camoii ouepeau, Bb KoTopodl noewbpoana uxb koppefopauia®“™), m wrolu
BB EAXION BANICI O3HAYALCL .,,JeHb Koppofopauin. B3P IpewHHEXD yRaromeHninxs
TA4KOI'0 BHEMAHIfS EB ,,MOMEHTY Eoppobopanin® mul eme He Buybiu. flcmo, uro ¢
,,Jloppodopanionaamn 1pasnraym 1862 rofa MOABIAETCH HA CIEHY HOBEHI ATEHTH,
Ch KOTODHMD yiKe NPHXOIATCA CURTATHCA, I KOTOPHI mpemie OBIB JOUTI He-
3anbreEs. — § 14 THXxB-Ke IPABEITD Ha BTOTT CUETDH MIACHTE: ,Mcemoxsmenie Tpe-
foBamia, 3annCaBEAIO BB ABOYHYI0 KHETY, O¥Ib 910 TpefoBauic o xoppoGopauin mimn
0 IOTATIEHiN, JONYCEAETCA TOIBKO TOTHA, KOTAA COTIACHO HTOMY TpeboBamino co-
croarock omperbierie cyra.* — TpyzHo He COITACHTHCA €H THMB, UTO BB Ta-
KAXE IONOMEEHIifXE IPOTAANHBAIOTE 3a00TH IPOTIBOUOIOMKHEA THMB, LOTOPEIMI
XHIATS MOTHBE 1822 roma. B® mo Bpems OHJA IOCTAHOBEA TAKOTO DPOJA:
CTADIIAHCTBO CO3JAETCA IIOPATKOMD BHECeHis, woropoe ompexbrferca OTHEMB
JHIIH MOMEHTOM® IOCTyILTeHid. Ilpmuems cocraBHTEIH MOTHBOBE 1822 Toia
03a004eHN OBAH TBMB, UTOOH MOMEHTH IIOCTYIICHIA OBIB 3aMBTEH® BDL MeIb-
vafiraxs oTrBHEAXE, HE CIABAACH BB EINHOC CTADMIHHCTBO JIII BCEIO JOBIAILL
oxnoro sachiamis. ,,JMoppoSopamionuma Mpasnrac 1862 ropa saGorarcs yae o
JPYLOMB; COXDAHAA CTADHHHOE OCHOBaHie, Ivacdmee, ITO CTADIIHHCIBO COBTAETCHL
NOPANEOND BHECEHid, OHE JAIBIIE Cb HIMB DACXONATCT: NODAJOLD BHeCeHis oxa-
3HBACTCA Ve BE 3ABHCHMOCTH OTBH IIODAJEA KOPPoGOpanim, T.e. oTH Tofl ouepers,
BB EoTOpofl cocroaruch cyneOmBla onpefbremia 06w yrpburemim. Hposoxs sro
HA4AI0 BH CBOHMXD JOTHYCCKHXD IOCIBACTBIAXD X0 KOHIA, Crbrosano-OH pocka-
Barh, 4T0 BB crBiKH, MOCTyNHBIIIA He BB ONHEB T TOTH-KE JEHB, HO IMOCIEE-
mig BB JOKIALY BB OZHOMB 3achramim, TOMMEE CUHTATHECI EOHEYDPHPYIOULHMI
HapaBHE, T. e. 6€3n CTApUIMHCTBA OXHOfi W3B HUXB Ieperd Apyrod; a crbrwm,
HecoMEBHHO IOCTYNHBIIIA OFHOBDEMEHHO, HO HOYeMy-1HO0 YRPBINEHHHS CyLOMB
BB DASHHXF 3achIaHiAXB, JOMKHEL OKA3ATHCA CO CrapIIHHCTBOMB Ipexye YRPBI-
TeHHOfl Iepexs IPYron, HECMOTPA HA DABEHCTBO IXH BTG ABOUHOR RHErS. DBee
570 B ,,Jloppodopamiomnuxs LlpaBmrax®‘ He CEA3AHO; HO BHBOAD IPABLIECHD.
Tyrs y#e maumpaercs cmereMa UALTIATHBHEIXD CPETCTBB, HEMHHYEMO IYCKAEMAsl
B5 X015 Be3rh, Imh UyBCTByeTCA pPazNaNh IBYXD BIAHMEO PAspyUIAOIINXD Ha-
7216, - Dosraranrcs HaXEETH Ha JBa IpieMa, Uepe3s LOTOPHE CTPeMATCH IPH-
MEDHETH 002 MBPHIA CTAPIINHCTBA, T. € JOCTUFHYTb TOMAECTBEHHOCTH o4epeled —

*) Cu. ,,Corrobor. Regl.® — § 13: ,Auch die Gesuche um Loschungen und Vermerke
im Hypethekenbhuche werden in der Kanzellei verlautbart und je nachdem der Impetrant
kundig von demselben oder vom Secretair unter gemauer Angabe der Zeit im Anmeldungs-
buche verschrieben.“ — .

##) Car. ,Corrobor. Regl* — § 39: ,Alle Documente iiber obligatorische Rechte und
Rechtsverhiiltnisse, die in Gemissheit der vorhergehenden §§ dem Ingrossationsbuche fiir
Immobilien einverleibt werden, missen ohne Ausnahme ihrem kurzen Inhalte nach in das
Hypothekenbuch in das Folinm der verpfindeten oder mit Arrest oder Verbot belegten Im-
mobilien in derjenigen Reihefolge eingetragen werden, in der sie corrohorirt worden.*
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BL HOPAARB noctynaeHid m BT mopaxkl ykphuaewi. Takumm cpercTBAME AB-
JAI0TCH !

a) yuamienie zacBiamis u

0) Bocmpemienie oTEIAfEIBATL paspburenie kamyaro yaphmrenia *).

Ouepmrmo raxis CpeycTBA OCTAIOTCH HOXYMBDAMI; IOEA ,,ICETOUAIOTCA 0CO-
0eHuo TPYNHEE €IyYam, BE KOHXDH JOBBOIAETCH OTEIAINBATH Yipburewmie xo
apyraro sachuamiz B TBME CoRIABATL 0COOYI ouepext 10 BpeMenn yrpbiiemia,

CroBonh crasarh, NEPEXofg Kb HAUATy cTapwuncTea ywpbnaewis, ,,oppodo-
pauiomnsst [fpannra‘ we phmarmes mopsarh TPaguuiil IPEKHATO BpeMeHI, IIpH-
3UABABIIAXT CTApWMHCTBO MOCTYNAeHiR. DHIIEIT XOMIDOMHCCE, BB LKOTOPOMB
TOCTPANALA, JOTHUECKAs LOCTHIOBATEIFIOCTD, HCKTOYHTEIDHO NPHCYIIAL CTAPOMY
EYPMSIEJCEOMY THIY U €ro HpaMof IIPOTHBOMONOKHOCTH, KB KOTOPOl MBI Teleph
I IepPeHjeMsb.,

I 3craanacko-nubAAHACKIH TMNL CTApWMHCTBA CJOKILICA Berbjcrsie NOBH-
MIEHIATO BHAYEHIA cyfefHaro yepbiremis, COXPANHBIIATO X0 HOCIBAHIANO Bpe-
MEHN TOKEIBH IPOLECCYAILHEM (POPMH — ERaxh »5 Peperd, ©rh cymiecrro-
BAJIA CHORHAS TIPONEAYPA XOIymIeHis ,,rpersuxs amus® ([utervenienten), Tams
o b Purd, tab coxpamensr Osurm mexmounrensusie cyretmee pum‘é (Offen-
bare Rechtstage). Jfsognas xmmra (Anschlagebuch) me MoIMa IPEreHzoOBaTh
HA PYKOBOJSAINES BHAUEHiE DEryIarTopa crapmuacrsa, m Beh pbiiersis, mpomexo-
JUBWILA BB RAHUELADiM, MOITH TONLEO CYHTATHCH IIPHFOTOBHTEIFHEIMI MLpamm
Kb IMABHOMY H TOPHECTBEHHOMY MOMEHTY ,ABKM npocuTess Bb CyAb‘, xoropmil
COBCPIICHHO YIONOOXAICH pEMCKOR mxed xmrmeroHTecTAlim, TIYGORO YEODEHUB-
mefica 3D cpernenBroBoNT repMancEoMB mpouecet **).  MerrnumrexnsbHoe MBpo
CTAPUIMECTBA BAKII0YAETCA MMEHHO BB cymebmofl sBgb. Tamxmums o0pasoMs Te-
PAITE BCAKOE BHAUEHIE, BB BTOME OTHONIEHIN, B OXHOH CTOPOHE — MOMEHTH
TOCTYMIEHIS, ¢ IPYTofl CroPONH — MOMeHTS ybicTBHTersHArO BEECEHIT ¢ABIEE B
HHTPOCCALII0,

1) MomeHTH nepBoHawaabHaro NOCTYNJeHiA TpeGoBaHia yTPATHBALD BCALOS BHA-
YeHie BD 0COOGHHOCTH IIPH SCTIAHJCKOME LPOH3BOLCTEE O JIONyIMEHIid ,,TPETh-
IXB JINB', CYDIECTBEHHH UEPTH KOTOPAIO BAKIOTAIACH BE CIBIyomeMt. M3
er. 1579 m 1601, I 7. Os. M. ¥3., (uoub ormBHEHHHXT), BHLEO, IT0 IPOH3-
BOZCTBO, HMeHyemoe ,interveniendo®, — XOTd X IpernoOIAralo OJHOBPEMEHHOCTb
3agBIeHis HBCKOABKNXD HHIPOCCAII HA OIHOMB H TOMB-ike MMymecTrb; oxHA®O
OTHOBPEMEHHOCTH BTA EACAIACH TOXBKO MOMEHTA cylefuofi aBkum; BO BCHXB-ke
CIYIAIXD TOTOOHAr0 POJA, IIPENIONArAETCHZ OCHOBHOE BafBIeHie 00 MHTPOCCALiN,
HOJAHHO® CHAYALA OLHEMD EDEIETOPOMB, H Kb KOTOPOMY LPHCOETHHAIOTCA Jpyrie
EPERITOPH, TPeCoBAHIA KOUX'> OYEBIIHO MOCTYMMAM NO3ME, HO IPH OXHOBPEMEH-
HOCTH CyreOHOH ABEH MOIYTH OHTH IPIDABHEHH KB TOMy-iKe CTAPNIHMHCTBY, KAED

*) § 15 Ropp. [pas. rracars: ,,Onperbienis mo wmoreqummn I1hxads — JONAHH, 33 UCHAKW-
4yeHieMb 0COGEHHO TPYAHLIXb CyyaeBb, COCTOATHCA BT TOTH-EE JEHB, BTG KOTOpHHE TpeGopauit sa-
awrenn.'  — (,Die Verfiigungen in Hypothekensachen miissen, mit Ausnahme besonders
schwieriger Fille an “demselben Tage getroffen werden, an dem die Gesuche verlautbart
werden*).

**) Cp. ,,Omucanie m 2. 1.“ c1p. 23: ,,CornacHo ¢b pesomouielr OGepranjrepExra, IPOTOKL-
JECTS BHOCHIT HADOCCAIIID BB WIOTEYHYI KHHLY, HOXB IOJOMS, MbcAuens M IRCIOME ABHW NpOCH-
Tean Bb eyawt  M3n roro-me ,,Onmeanin“, npmiowenid K — BEIHO, TT0 Ramiad BAMMCH BL IO3e-
Nexapnoft m mmoreynoft kumrh ropoxs Pesems yECIHAACH NOAD AHEMB pe3oanuin o6b yrpbnaedin. —
Tome moprnepmpaerca »n ,,Onucanin® crp. 36, »n ormomenin yburoupomseopcra Pepeusncraro To-
POLOBATO MATHCTPATA, BB KOTOPOMT ,Daspbumennas mErpoccauis BHocHAACh NPOTOHOTAPIYCOMS Wb
T03CMEILEY0 H HIOTEYHY LHATY, ¢b 0003HAYCHIEMT AHA, Bb HOTOPHIH COCTABASHDL MPOTOKOAL CYAa®.
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NEePBOHAYATLIESA TpeGosanis, Takopa menHo IBIb MPomE3BOJCTBA ,interveniendo.”

Rorma macTymars jJeHb SBKH, BT CYND SABIAILCH, ¢b OAHOE CTOPOHE ,,1po-
cuTerht (KPeJrTopD), ¢h APyroii croponsl ,,0rRBIIHRE (3AN0TOTATEIL), HAKOHEIS
apukocHoBennsrst Jamimas (Intervenienten). , Feam ipHrocHoBeHmE Jnua, He
BOBPAKASL COOCTBEHHO IPOTHBE IHIPOCCAIIH, TOXDEO IMPEIBABILIN TOITOBHIT 00~
BATCNLCTBA, BHAAHIES HMB 0TBlrYmmoNs I odesmeuenuss thMB-ke mvbuiems,
rTpefys THTPOCCAIIN I 9THXT 0043aTETLCTBB, TO BTO TpPefoBaHie JIORICTBODITOCH.
By raroys cryual Behk uenpawusaembls Bb OJMHD M TOTB-Me AEGHb MHrpoccaliu,
KARD DEPBOHAUATLHADO NPOCHTEIS, TAKD H O3HAYGHHEXD HOBHIXD JIUIEL LIPOM3-
BOAMIICH €D OMKIMT H TEMB-Ke THCIOMD' *),

2) ®axrTuyecroe BHeCeHie BbL WHIPOCCALII TOmE Tepsaro BCAKOE 3HAUCHIe,
KARD HHUITO cAMOCTOATENBHOE OTH IODANEA ABOYHKXE sachiamift. Kawxs-6H mm
OB ODIMENPUSHAHA CILIA BAKOHA, TIACLINATO, TTO ,,HIATPOCCEPOBAHHAL MIOTEKA
anlers MPemNyImecTBO MepeLs RBCAK0D HEHHIPOCCHPOBAHHOI YacTHOb* (cT. 1585,
IIT r, maub orMBHEHDAS); OFHAKO BTO HAYATO He KaCATOCH IPOMEEYTOTHATO
BpeMenn oTh yrphmmenis o BHeceHis, W MOMEHTDH (aHTU4ECKAro BHeceHid mu-
RAKOTO BHAYCHIS He HMBAD. O0B 9roMD ME mMBEMT HEOTHOKDATHEA YEABAHIL
s o0buxs ryGepmift., Taxs, Hanpmubps, BB deraamicroms OGepramxrepuxry
5,MOPALOKD BHeCeHif BB HMIOTEUHYI0 KHETY WHIDOCCAIil, BAABICHHHXD BH OLHLD
0 TOTB-KE JEeHB, HE AaBalb HWKAKOro NpeuMylecTea OFHOM WHIPOCCAUIA IEPETT
apyrowo** ). Tome malriogaroch m B Purd, rab ,,0nH0 BHeceHie ofxsarerncrsa
BTG KHATY 3aX0TOBL HE NpPejOCTaBAAN0 eIle IPOCHTENd ny6auyHaro MroOTeyHaro
npasa BD HerBu®EMOMB mamymecrsh. JMas mpiobpbremia mocabmmaro meolxo-
puMa OELIa NYOIAYHAA B3alECKA BE TAKE HABHBAGMHH IPOTOROIT IIyOAATHHXD
cynetubixs pmefi (Protokoll der offenbaren Rechtstage). Bs mySamummi cyzed-
uHf eHEs NpocUTeAb ABAAACE IEPENS MOXEHMT cOOpaHieMT® Marmerpara. SarhMs
H3E COCTOABINATOCH IO CeMy JbXy &ypHAIBHATO omperbieHis HITOTOBIAIACH
BHIIHCEQ JIIA NPOCHTENd, CTApIIMHCTBO UNOTEYHAro npasa LOero CUMTAN0Ch CO AHA
nyGAUYHOH 3amueRM‘e %),

Thme mauara IoxomeHH BB ocmoBamie Pumcxoil WHetpyruin 1880 ropa.
o mpexcraBrenin roxyMeHTa, HmOZTexaBlIare yEpBILIemilo »b cylefHOMB Bachia-
Hiff, 00BABEATIOCH IPOCHTEIO O TOMB, NOLISHITH-IN DHTOTH JOKYMEHTDH Oesmpe-
IATCTBEHHOMY NMPHHATIO mxm whre, BMbBeTB ¢b pascyeToMB IOJIEKAAXTE TOI-
1aEs 7). Ilo yurard momrmes, TpeGoBanie mpOCHTENs NPHAHABALOCH IIONIEHKA-
UMD HORIAXY BB 3acBIaHiN, a mpeicTaBIeHHEHA DOLIMEHEA akTds mpioburarest
B KPBUOCTERND KHIIAMb, BNECTB ¢b BEIB0BOMD BagBnTeL KO ruI0 3achramia 1)
3arbus BB cyreGHoMB 3Bachramim mpomexoxmmo ouperbienmie cosbra, < EoTopoe

*) Op. ,,Ommcanie m m 5.5 crp, 9 (. 5); — 9T0 IPOH3BOACTBO TOATBEPAIEHO B NPABEIAXD
dcrmppcraro Obepaarirepmxra o015 16 Iona 1797 r.

) Cp. ,,Onmcanie® m T. K crp. 24,

*#k) Cp. ,,Onmecanie® = =, 1 crp. 80 = 81.

1) O ,Instruction uw. s. w. — § 50: ,Steht dem Antrage rechtlich nichts entgegen,
so wird derselbe fiir zuldssig erklirt und dem Antragsteller aufgegeben diz Kronsteuern .
8, w. einzuzahlen.” '

1) — § 51: ,Hat der Antragsteller den berechneten Steuerbetrag erlegt, so wird der
Antrag, falls er mnicht im offenbaren Rechtstage verhandelt zu werden braucht, genehmigt
und es erfolgt die entsprechende Eintragung in das Grund- und Hypothekenbueh. Ist dage-
gen die Verhandlung im offenbaren Rechtstage erforderlich, so wird der Antrag zuniichst nur
fiir zuldssig erkldrt und das iibergebene Originaldokument den Krepost-, bzw. Pfandbuche ein-
verleibt (sog. Corroboration, bzw. Ingrossation), der Antragsteller aber gleichzeitig auf den
offenbaren Rechtstag verwiesen®,
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noanrbAnIAME YHCIONT YEPBIIANE JOKYMEHTD, OROHYATENBIO Yike IPICOSIHIII
ero kb kpbmocTHEMD KEHraMs *).  Craro Gurs,  arbes omarh Towe sgwrenie;
mpiobmenie &b ®umrh (BHecemie akTa) He COBTAGIT RBEN[HATO IPABA; & MNYIKHO
TOEIATLCA  cyreOmaro onperbrenis, roropoe upuiaers sromy upioSmenin cmry
yepbirenis.  3To cyae6Hoe onpepknexie cyuTanock HopmanbHuMb mbpuioms crap-
WKHETBA; YHCIO, KOIVIA OHO COCTOAIOCH, WOYTOMY, CTABILIOCH BO TiasD sanmem,
upl BHecemin Tarosofl BB mioreunniii peeerps.  Hukakoro apyraro mbpuna u ne
npusHaeanoch **).  Ogab rornro .ormbrin, kars me HMBOIMMIA THRAROTO OTHOTIE-
Hif KB OPOHSBOJCTRY BB HYOIHUITHXT CYICOOHXD [HAXD, MOLIH CIVIRITL CPEA-
CTBOME KL IPEIOXPANEHI0 CTAPITIICTBA, HEBABICHMO OB LA CYAeOHAPO YEDBI-
Tewisd,

Taxosnl pyrosopamia moromenis Pmxerxofi Muerpyruin 1880 1., u3H ROTO-
PHXD BHJIO, YT0 OHA, HE BHOLIA M35 TOTO THNA IDOH3BOJCTBA, RKOTOPHE cyme-
creosass 85 Prrd po roro spevenum. llpa oroms oma, ofuaxo, mopolHo RypPILAHI-
CEINE ,, [ioppodopalionnyys I pasnrans, — cojepmurs nberoanro nocranonreni,
3a00THINICH O COXPAHENIN TOMIECTBEHEATO TOPARKA BB cABIRAXT BO BCBXB TPEXD
jasmcaxm, UYepess KOTOPHE OHD TPOXOAATDH: DI BCTYIIEHin BagBICHIA, Ipu
cyRefmoND YEpBIIEHIn m IR BHeceHin Bamucefl 3t mmorewnmil peecrprs ),

Ho arn mbpw ocratorcs mpocttiMi nerbuiavm m Huabus me ocIabIA0TD BCE-
BIACTHATO BO3LBHCTBIL ONHCAHHNIXD HAYAND.

§ 51. Mu wmwbeus Tenepb HeoOxoxamHA Toukm 8pbmEix xIM Toro, UTOH
ompeBanTs 3HaueHie CTApIWIMHCTBA CO BpeMeHW CyaeGHo# pedopmbl, Bamike Beero
HAIIA TeNepellHAd CHCTEMA IOJXONUTH LB DHHCEOH mpaprmrb, mo ¢b mbroro-
PHME 3aHMCTBOBAHIAME W3T KYDIAHJCKAI0 TANA. OTA HOBAA CHCTEMA, XOTS I
CPpeMHETCA KB NPEMEDPEHID JBYXB CTAPHXE THIOBB, NDHCBOHMRE cedb BHroaH
TOTO0 W APYPATO, OTHAEO — COBEPIIAETS 9T0 IPAMBpeHie ¢b foxpmen mocaBio-
BATEXALHOCTHI0, HEHMETH HT0 NPOECKXOLLIO TPH IPEIHIYITHXD LONHTEAXT II0100-
naro poxa. HuaBbmris mpasmza, omperBraomis crapiImHECTBO, CBOAATCL Kb
CIBAYIOMEMB OCHOBHHND NOXOMKEHIAMB.

a) J1z Behbx® akTOBB, UPOXOLIIMEXE Uepeds YEphuiemie, MOMEHTOMD LAKD
BO3HMKHOBEHiA BeUlHAro npasa, TAKD M CTApWHHCTBA, cIbiyers cYATATH jAeHb
onpeptaeHia o6b ynpEnaediu, no xphmocTHOMY YDHALY.

6) Hbcrorpko AETORB, NOCTYUUBIMie BB DasHEE JXHH, HO YEDPBIICRHEE
onperBreriAME 0HOI0 H TOPO-ie JHA, He KOEKYPPHPYOTE HADABHD; XOTJA BEIIHOD
NPABO M CTAPMHHCIBO HXF BOBHHEATH BE Jedb ompexbremis; ofmakro panbe
NOCTYMMBLIEMY AKTy NPUCBOUBAETCA CTAPWIMHCTBO nepeid no3jHBAwuMe, 1m0 croeMy
TOCTYILIEHEI0, AKTOME. '

B) ocat mocrymremin 5 EpbuocTHOE oTybIemie, HamAbli akTh IOXXOLUTH
®B onpenbrenin, me orcrasaf OB JAPYIOXB, T. € BD Ormmaiimee EpbmocrHoe

*#)— § 99: ,Es ergeht sodann die Verfiigung des Raths, welche, unter speciellem
Hinweis auf das frithere Verfiigen (§ 51), auf Annahme des Auftrags, der Auf- oder Ab- .
schreibung uw. s. w., sowie eveut. auf Erlass der ublichen Bekanntmachung lautet“.

*%) "Op, ,Instruction u. s. w.“—§ 102: ,Das Verfiigen des Raths im offesbaren Rechts-
tage gilt, abgesehen von den Fillen, in welchen eine Verboteintragung zur Sicherung der
Ffandstelle erfolgt ist, als der Zeitpankt der Entstehung oder Erléschung des beziiglichen ding-
lichen Rechts. — Auf Grund dieses Verfiigens und unter dem Datam desselben erfolgt daher
auch die entsprechende Eintragung in das Grund- & Hypothekenbuch.* — § 112: ,Jede fSrm-
liche Eintragung beginnt mit dem in die betreffende Spalte aufzunehmenden Datam der Ver-
fiigung, welches allein massgebend ist.”

#x) 8982, 110 w 182 Pmr. Hamerp.
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sachranie m, pas® momammn BL 3achramie, HH NMOAB KARIME BHTOMB HE MOMETD
GbITh OTAOMEHB A0 Apyraro 3achiauis. ,

r) Bek noctynaenia oAHOr0 M TOro e JAHA NOYMTAOTCA OJHOBPEMEHHbIMH.

Iocrapaemest JOEABATH, UTO HMEHHO Takb CABIYert MONIMATH COBDEMEHHH
3AKOHD.

1) Phwalwouiee 3naveHie Momenta ywpbnaedia, cogepmamaroca Bb onperb-
AeHiy no KpEnocTHOMY iKypHany, cCIT IPEIe BCENO BANMCTBOBAHIC I3E IIPARTHEMN
pmEckaro Marmerpara. Pasbp cabika — Takoro poja, 4T0 OHA HE PAHbIIe HTOLO
onperbrenis npioGpbraers cury BEIHATO IpaBa, TO e HEBOBMOEKHO DANLIIE
NPHCBONTE EAKOE-TH00 CTAPUIHHCTBO CPEAN APYIHXD BEMIHXD LPABL. Ocraercs
ROMEUHO YCUPARATH BCARYI0 BORMOKHOCTH IPEEIOTOMHTH, YTOOH BEUTHAL CIIA
u, BMBers ¢p HEn, CTAPITHHCTBO — MONIE HpPio0pBTATHCH IORHe, HEKENN THEMT
ompexbremis. Torza, 3a EeBOSMOZHOCTLIO HARTH 5TOTH MOMEHTT DAHLITE LTI
nozde, Oynerd BUOIHD JOKA3RHO HANTE HepBoe MoXoikeHie, uro PLITAIIAME Mo-
MEHTOMB SBISeTCH cadMoe omperbremie. — Mexyy thME, 0co0aro BHauemis Mo-
MGHTB ,,BHecenis‘* sammen BB EpbuocTHOf peecTpds MMBTL. HE MOMKETD, GCIH €10
orbraTs 016 onpexbirenia® mo EPBIOCTHOMY KYPHAIY, ¢b KOTOPHMB OHT ME-
camres HepasgBbroHo; #00 BB IPOTHBHOMST cryYal IPHILTIOCH-OH IOMYCTHTH, YTO
Belrnoe Ipaso mpiodpbraercsa xBa pasa: omperbiemiem® m BmEecemiemst. Ilpesuno-
JOKeHIe He 33 ARTOMB, yike YEPBIIEHHRMS 0 EDBIOCTHOMY EypHALY, MO GIIE
He BHECEHHEIMT BB KHOLY M DEECTPD, CROMCTRS IHYHATO 00A3ATEIHCTBA, OMHIA-
OUArM) CUIH BEIHATO IpaBa, OHIO-OH OTPHNAHIENT BRHavemis yepbiuremis u
gpbumocrrare wypmaza., Crazo-OHTH, MOMEHTH BHECEHIS BB DEECTPH NHEAKOTO
opAjaEIeckaro 3Hayenia me mmbers. KimHcTBeHHHE €ro mETEpECH TOTH, ITOOH
9TOTH MOMEHTH, II0 BO3MOKHOCTH, MOMEHTAILHO IPOHCXOXHIB TOCaB onperbrenis.
A ragp EaE® 9T2 MOMEHTAILHOCTH, IDH GOIBNIOMB HAKOIIEHIH CIBIOEB, He-
BO3MOEHA, TO OTCOfa CIBIyers, dYTO DTy MNOMEHTAIBHOCISH CIBIYETs BHPAZLTH
(EETHBHEO, He 0ODEMEHAM pPeecTpa YLABAHIEMS IHA HeCYUlecTBeHHAaro X nombuas
Ramaylo crarbi0 Bb peectpht aHemb onpepbaedia mo kpbnocTHomy mypHamy. 9To
H JOIKHO TOYHUTATHCA ,,YECIOMB ef IPOH3BOLCTBA® BB cMHCrS 2 m 23 cm
Bpey. IIpasnas. Bors, mouemy Eamioe IHIO, Helaollee HABECTH TOYHYID CIPABEY
0 cocroamin jamEHEaro mmbmig, ofasamo, kpomb obospbmia zpbmocrmaro peecrpa,
B3rrAmyTh HA 16 mocaBrEig omperbremia kpbmocTEATO MypHAIA, KOTODELL €IIe
He ycmbim GHTH HCIONHEHH. . '

2) Ho Bors, b xbro ocromumserca. Ilpu camons mocrbroBaTeIrEOME
UPOBENEHIH IPOTPAMME Jake EKeIHEBHHXS YEPBIIemii — BOBMOMHEL CIyYam
HAKOIIEHIS KB OXHOMY 3achianilo HBCEOIDEEXS AKTOBB, NOCTYNMBIIHXE BH Pas-
HHe JHH, HanpaMBps BB HelpucyrcrseEnnie ZEE. Ilogsepradcs yrpbmremin
1o omperbreHisMB® COCTOABIIAMCH BB ONHED I TOTH-HE IEHb, OHE MOLYTH CUH-
TATBCA HepastbALEO IpioOPBBITEME CTADIINHCTBO CB HTON0 JHA HEPers BehME
yepburemiamu mocrbiryomaxs rHefl; HO karoBo GYIerh HXEH B3AMMHOE IOIOmeHie?
Eeru-G5 mocTaBuT: 9T0T BOXPOESH, IPH CYIMECTBOBAHIN HCTAMHICKO-TEPIIELCEATO
.THTa, T0 BCH BTH aKTH ORasarmchk-6H HapasE®. IIpm Eypramickoms Tnmh — ma-
o0opors. Karb-ie OTBETEMD MH, 10 COBDEMEHHHMB IpaBmIayM®? — OnHO He-
COMHBHHO, YTO CTAPNIEHCTBO HE MOIMO BO3HWKHYTb €O JHA Tojaud TOH mIN
Jpyrofi crbaEm; — ® He TOTBKO IOTOMY, UTO OHE elle JIHIIEHS OHIH CHIH
BENIHATO IIpaBa; HO H IOTOMY, UYTO OHB MOIEE CHTH BOBCE BOSBDAINEHEL CH OT-
Ea30MB BB yEpBuIemim m yxke (e3® BCAKAr0 IOPAXEA BB crapmrmEcTsh. — Meamuny
1BMB, coXpaHenie B JANIONS CIyIa’h UHCTEIXS HAUALS DCPIAHICKO-TAPIAHICKATO
TENA - OEI0-OR  HeCOBMBCTHEIME ¢b TPOMALHOA INONBIMHOCTHIO CIBIOKH BT CO-
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BPEMEHHOMT 000pors = MODX0-0H IOBECTH Kb BOUIOIIEH HECHPABELIHBOCTH.
Ornomenie yxe HasmaueHsaro BsacBamia mowers mmoryma sasmeBrs 076 ofcroa-
TEARCTBE CIYUAlHBXD. OB TAREME O00CTOATEILCTBAMHI He NOJMHE CTOSTH BE
cea3m HE upioOpbremie, HE yrTpara YbMXB-Im60 mpaBb. Memry TEMB, TAROBa
ORIa-0EL YYacTh BasBHTerefl, ommpanIuxb 3achiamia, ecImGH BpeMa TOXAYH
OMH 3afBIeHifi He Orpamyar0 MXB 0T EKOHEYDPeHIiH Nusgabiimmxs rpeGopauii,
yenBRANIIAXE IMONACTD eme 1o 3achmamis, mim ors Gorbe Beero OmacHOR CHIK
BHESAIHHXD Bampemenifi, rbiicTBy0Inuxs (e30Trararebno, m0 u3BECTHOMY HAMD
cBofcTBY OTMBTONE, NMOIIEHAAXE HEMELISHHOMY BHECEHI0, 0 BPeMeHH HXb
3adBXeHIA. OTH HEPOBHOCTH NPEIYCMOTPBHE COBPEMEHHHMD 3aK0HOMSB, H IIPO-
THBB HEXD DpHEATH MBpH. Pags craveffl npupants oco0eHHOE 3HAYEHIiE TIia-
TEILHOMY YEA3aHIN BpeMEeHH IocTymrenia. ,,CIOBecHWS IPOCHOH BHOCATCT CEEpe~
rapemd upbuocrHaro orxlbieHis, HeMeIIEHHO IO HXD BAABIEHIN, BE JBOTHYIO
KHHI'Y, Cb YHasaHieMb Bpemenu sassneHia npocsObl“ (ct. 44 Bpem. Ilpasmrs). —
Ha NHCEMeHHEXD 1pefoBamiaxd u mpocsGaxs o npomssoxcrss yrpburemif
cegperaps EpbnocrHaro orrbremis umombuaers Bpems (Toxs, MBCAND H YHCIO)
‘MXb BeTymAeHia® (cr. 45 Bp. Ilpas.). — ,,0 mpumarin rpedopamifi @ mpocs6s 0
npom3BoACTBT yrphnremift cexperaps BEEaAeTH, [0 IPOCHGE IHUB, 3AABHBIIAXD
OHEL, yrocrobpenie, b KOTODOMT OSHAUAETGE . . . . BPEMA BCTYNAEHIf 3asABieHid
n T B (cr. 46). — ,,Ramroe serymmsmee 3% mpbuocrmoe orrbiemie TpeGosamie
0 TPOM3BOJCTBE YEPDBIACHiA B Kamiad 0 ceMB IPOCHOA BHOCATCA CELPETADENT
rpbuocTHaro orrBbrenia, sa ero MOANNCHD, HEMELIEHHO BT LpbumocrHoll mypHAIE
MOLSs 0COGHMB HOMEGDOMD, M0 BPEMEHM WXb BCTymieHia® (cr. 47).

Ouenuyuo, Takas 3a00TIMBOCTD HE BRZBAHA NPOCIHING KEIAHIEMB JHOBIETBO-
PATH NIOGOMEITCTBO CHPABIATOMEXCH 0 KOXMYCCTBS EHMEIHEBHREXD IOCTyLIeHif.
M35 MoTHBOBE LT 46 crarsh BuEO, Y10 ,,IpHHATIE IPOCHOEB 0 IPOM3BOLCTBE
yepbreniil mpefclaBILeTCa AKTOMB CyLIECTBENHOf BAMHOCTH, TAKSH KAKSH BpeMe-
HeMb nocTynneHia upocsGu BB kpbuocrioe orxbiedie, BB cymrmocTH, onpesbas-
€TCA CTapWUHETBO YHphnaenia®.* ‘ *

CBOJsI BHIIEH3IOMEHHOE KB OXHOMY BHBONY, MH IPHXOINMD Kb TAKOMY IO~
T0KEHi0, UTO CTADMHHCTBO, XOTd H HE BOSHHRAEIH CO JHA IOCTYNIEHim, JIf
CTLBIOKE, 0MUIADIIEED YEPBIAenid; onEaxo omo mpefonperbigerca ouepemsi I0-
CTYMIEHLd Xo1aralicTss 005 yEpburenin; sarbns, epess ouperbienie, omo yxe co3-
IQETCd, CBb COCNIOAEHIEMT 1Ol IOCABIOBATENbHOCTH, KOTOPAL BHACHAIACH M35 Pas-
JIAYHHXG ngeft mocrymremis. Kerm rpeboBamie o sampermrexsroil ormbred mocry-
NEI0 THEMT Io3me, Hemexn TpeCopamie ofn yuphmremim, a omperbienie IOMEHO
COCTOATHCA WOCKD LocryIIenis ofowxs TpefoBamifi; To orMbBrEa, X0TH H BHOCHTCH
BB PeeeIPs, Ha OOLIEMT OCHOBAHIN, HEeMeRIGHHO U LOXE THMG THEMB, KOTLA OHA
IOCTYHOUIA; OJHALO Taxas oTMBTEA yime Oe3CHIbHA IPOTHRE CraThH, DANBIIE IO~
crynEBmIeH, X0TA U Ho3me yrphmrenuof. .

3) lIpm mprgbuormedl mpaxTmrd, pasrnyie Ius MOCTYIICHIA MOMETD CO3IABATH
JHITH TO 3aTPyLHEHIE, TT0 HEPABEHCTRBO BOSHIKACTD MEKLY 04HOBPEMEeRHO YEPBIIeH-
uHME cxbaranm. Ho, npu cymecrsosanin yayxs MBpEIB CTADPIIAECTBA, MOTYTE GHTH
7 Takie CIyJam, KOIVIA Koxudig HTuHXH Hadars phsue, W 0fHO W3B HHXB Tpe-
(yers NPH3HAHIA CTAPUIMHCIBA, HECOBMBCTHATO CE TpeGoBAmiAMH IPYraro HAZATA.
Hanpuybps, moerynaers 1-fi axrs »p llomenbrsumys, 2-7 axTs B0 BTOpHEESD;
yEpBoagerca-me 2-i axrs 35 Cpexy, a 1-fi axrs »p Yerseprs, Cupamasaercs, ok
crapmmmcrso?  IIpamaro orpbra mbrs, ecIm He FOMYCTHTE, YTO OXHA CHCTEMA

*) Cp. HUsp. Tacuama w Hoaskera, I, crp, 321.
13
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CTADTINICTBA, YCTYIACTT, Bb cayual KOIAMBIM, TEpers APYrON. A ma HIOTT CueTT
o 3aroml — yrazamifi EHTT. &ucouomm'eﬂn IPeSTONETs TRIATEL Takida Upanmia,
IpH co0anenin RouxD MOToGHbil cxyyail JBIaeTCsS HeMBICIIMEIM D, A moromy 1 06~-
cysenie TaRAXE KOIIN3IE MOKETT IPEICTABNTLCH TOXLRO BD BRAD amOMATiH, KAKT
nocxkrersie zecoGnozenia kpBmocTHENE orrbIeHIENMT NpABIIA HewamkHHO no-
cn‘s,uoaaTeanocTu MeHTy cabaraMn m o0A3ATENLHATO TOCTAHOBIEHIsS onperbrenii,
Gesb npiocTaHoBieHin yrpbmuenmifi mam orrazonbh. IlocTamOBEA HTOTO UPABIIA
Vi€ He— IPHOIISHTeNbIAS, RARD MH BIIbII BD ,,loppodopanionanxs [Ipasnraxs
1 BD ,,Prmerolt Muaerpyriin®, a gpigercea mooxeiens GesyCIoBEEND I HE TepILI-
MLEMG 10 MaxbuIare merroyeHis, — ,, Tpefopanmisa I IPocsOE 0 IPOM3BOKCTRE YEPD-
mienifi pascMaTPEBAOTCH HATATPHHEOMB EpBrocraaro orybrenis me moime crl-
Iylomare, mo nxX® Beryiwremim, sachramig.  Ouepepb pasemoTphuia tpefopamifi n
npochGs onpedbrsercs eAMHCTBEHHO MOPALKOMD UXb BHeceHia Bb HpbnoctHoM
mypHans® (cr. 49 Bpewm. Ipasnrs)., — 1o mampoMy rmpefopamino min mpocnih
0. mpomssojereh yrphurenis EagarpHREB kpbluocrHaro oribiemis MoCTAHOBIAETT
ocoboe onperbarenie. ... . mIn o0B JAOBJIETBOPEHIH B3aAABICHHHIXD TPefoBAHI
WAL TPOCHOW, HIm 00D ocTaBIeHin UxH Oess mocrbrersiff. Onpegbnedia o npi-
0CTdHOBAeHIM YKpbnaenis, BIpeis 70 yerpameHix BerphrEBmMEXCT upengrcrsif,
He. gonyckawTea” — (cr. 52 Bpewm. llpaBmns). — ,,3anueu (BL peecTpaxs) NoA-
NUCHIBAKWTCA HAYATBHIEOMT LpbmocrHaro orrhremia Beh Bmbeths Bb ofuHb. M
TOTH e AeHb“ (cr. 55 Bpew. IpaBmas).

By uepmoe mpemsa, b wbroroprxs kpbmocrEHxs orrbreniaxs 1lpudarrii-
CRATO Kpag, HAUAILHIEN x5 orabrexif oﬁmpymm erpemienie ,,DIQTATL
sagBHTenell, HC IONONHEBNIIXG BB KAROMB HIOYIL HMeBHAUMTEILHOMS LyHETH
CBONXS BadBIeNiii; mampuwbps, upH  HeNpeAcTaBIenil LOMLINED, TIepfosoi
MADKN, IaHa, Romim m 7. 1. — Hephiro IOABILIHCH PACHODMKEHIHA, TiIa-
CHBIIIs:  ,,IPELOCTABIIL TAKOMY-T0 11pc;r,uwmr) ro-ro*,  Taxofi ofpaze jbi-
CTBIA, WEBOILHO IEPeHECeHHHI n¥e cyjredmofl mpamrmrm, He Jomkens mMBrh
abBeTa; A B HEHCHDABHOMY 3aiBHTEN0 TAKAL CHHCXOLHTEIBHOCTL BOBCE HE
HYHHA, KAKD OBBAETD, HanpOMBPB, BH IPAUBILHCKOMD - 1polecch. Bm  wph-
TOCTHOMD IPOHBBOLCTBE, BAABHTEID MOKETDH JO0 O3KOHCUHOCTH TOBTOPITE CBOE
LOLMOXHEenHOe XoxaTaficrBo, I NpeKHII OTEARE €My He BPeimth; KO CEOPO
ero wpedosamie -He COMEIKITD TEXFD USTOCIATROBT, DA EOTOPHXT YKe COCTOLICH
orxass. Ha oroms ocHopamin, me cxbayers xBIarh HERARIXD MCRIOYEHIH,
m, BB ELIoMB 3achianin, EpbuocTHOl EYPHAID JOXMEHE OHTH COBEPIICHHO
ounmlens depess. yephmrenis m orrase BB Oesycrosmofi dopark. Dra oumerna
TOLKHA HaTeTopaueckH PBIIMIL cyrb0y BeBX® crBIOET®, BHECEHHHXD BB Ephio-
¢IHOR EYpHAIB, LPoMT mocrymieBifi jmga sachiapis, NIL KOTOPHXTD HEOOXOXEMO
OTBECTI IPOMERKYTOES 1o cabryouaro Bachiamis, mua magremaimell wxs oxro-
TOBEH,

4) IIacro;fm,iﬁ NOPAKOKT POUSBOACTSA CTAPIITHCTBA U3T NocxBroBaTeIbHO-
eTm mocrymrenifi me jomyckaers Goxlie ,mpoﬁnmx'.r) pazrmyuifl crapmnmcTBa, He-
WESW Ha CyrEm. ,,TpedoBamis w mpocsOm, sasprenwnist xpBrocrmony omrbrenio,
JMYHO HIN Yepess LOBLPeHHHXS, BB TeUeHie OTHOTO I TOTO-KE JIHA, & Takke
TpefoBanmia m IPOCHOM, MOIYYEHHEA ¢ IOUTH BB OLHHB II TOTH iKE JNEHD, DO-
THTAIOTCA MOCTYNHABIIIME OAHOBpeMeHHOY (cr. 48 Bp. Ilpas.). — ,,Onperbrenia
0. npomsBoxcrsh yxpbirtenis AonKHE cojepwaTh Bb ceGb (MemIy HpOUmMB), eCau
#3b HECHONBKUXD OLHOBPEMEHHO MOCTYNMBIMMXDL TpeGoBaHii mrm mpocwl®, Eacalo-
mExXea oxEod m Tofi-Ke HEUBIKEMOCIH, HEKOTOPbLIA JLOMKHbI NMOJb30BATHCA CTap-
WHHCTBOMD IEPEIH OCTAIBHEIME, — O3HAYeHIe cTapmuHCrBa 3ammen'’ (cr. b3 Bp.
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Mpas.). Orcoxa BEIEO, 4TO WPH OLHOBPEMEHHOMT IIOCTYILIEHiH, T. e, BB Tede-
min oxmBx® I THXD-KE CYTORB, HHKAKOTO CTAPMEHCTBA Memry cxbrsavm me
MPENIOTATALTC, ecrn 0 ceMs mbrs creniarpmofl orosoprm B% ompexhrenin.

Ko raxomy yerpamemilo Beararo COPeBHOBAHIA BsagBHTeledl, OTHOCHTEILHO
gaca 3aABTEHif, HeIb3A He OTHECTHCH BIOANS couysersenno, UpesyMBpHAL TOHEOCTD
B co6Jno;LeHm 0Yeperd CIOCOGHA BE3HBATh N3INUIHIE CIODH W JIMYHHSA CTOIE-
HOBEHIiA COPEBHYOIMEXbH; MeKITy THMD KAKE ed NOIb3A 0CTAeTCH COMHEMTEIHHOI.
Hacronpro 0e3cIOPHO JOMEHE OHTL OTpAKIEHH mHTepecH Gorbe mocmBmrmaro
3QABHTENS, IORA €r0 GIATEIBHOCTS BHPAKAETCA BH BHAUHTEIHHOMD OIepekeHim
CBOHXD KOHKYDPEHTOBD; HACTOILEO 0E3PABTHYHHMD SBIAETCH BAITETA €r0 IPEBOC-
XOJCTBA, KOIMA BCA DasHENA CcBoxaTca EH HbCROXbEHME vacamb. Ilocrbrosa-
TEIBHOCTH HTOIO HAYAIA IONEHA OTCIYNHTH BB TAEOMB cIydal mepers mpamrn-
weckoft moxnsoll orpammenia kpbunocrHHXD orybremift ors EeoOxogmMocTH BMH-
IMHEBATLCA BB CHOPH, KOTODHE IO CBOEMY CBOHCTBY Ierko MOTYTH CABIaTBCI
WIYYEMI T BH3HBaTL Oorbe mrm menbe cnpasefTHBH BAIAJKH Ha CAMOG YIDEH-
Jewie. Bp Goxpmeft wacTn cryuaess, msMbpeHie CTapIImECTBA EIMHMIAMI Bpe-
MeHH, He MeHDBe cyTors, yerpamurs Beh memopasymBris mozoGHAro poga, Malo
OXYIis KB IHOY TAKOMY yIpemieHilo, KOTOPOe NONCTHHD TOMMHO IOCBANIATEH
CBOH CHJIH 3200TAMSB ,,0e3CHOPHATO IPOEBBOJCTBA

13%



3AMBTHA U MPUMBYAHIA.

Tocrh oxoHvaris ®AKOro IHGO TPYAA, BAHABIIATO HBROTOPOE BPEMS, OCTAOTCH
OGHEHOBEHHO PARHATO DOTA MATEDlaXH, A3B KOHXD HE VAAI0CH BL JAHHOMB CIY-
aal crbrars smoxnt omperbienmoe ymorpeGremie. B macrosuiuxs .3aMbBTEAXTD
u npumBYAHIAXDY M COGDANE NOMOCHLIA HAUATELL MHCIE, I HaMBuemune
CIOPHBIE BOIIPOCH, BAIAJOYHEIE (JARTH NJIH HPAKTHYECKis yrasaHis — BT Tof na-
nexnph, 9ro, GHTHL MOMETH, H BB HHXTE Hafiterca mbuTo Taroe, HALH wHEMB-OH
CTOWIO TO32TYMATHCI. '

B3 " sk

Comocrasmys fBa arra u3s NpHbarrifickaro Ipasa, CYNIECTBOBABIIIE KO
cynebmofi pedopysr 1889 roma:

a) BHECEHHAS BH EPBUNOCTHHS KUATH NIOTeRA HE IIOKDPHBAIACE TABHOCTLIO
(mexoBOW) — Cr. 1422, mpu.; .

6) masmocrs (upiofpbrarernmas) paspymrrersHo pbiicreosara (@ HHED
pbficryers) - ma NPABO COOCTBCHHOCTH HepyarbbIaro JIumma, Jamlke BOIDPERH coxep-
wamin wpbuocTHHXE sunre — (er. 855, I w Cs. M. ¥3.). — Hmage rosopd,
KHWMHAA 3aNUCb, ILIH NETpocCallif- oRasHBaercs ABHCTBUTEAbHLIMB CPELCTBOMD
SAILHTH NPOTMBDL, ALHCTBIA MCHOBOW JBaBHOCTH; OHA Ge3cMAbHA NPOTMBL npiol-
pbratenshoit paBHocTu. Cnpamnsaercs, 4BMB oUbscHsercs raxofl farrs?

dro, ramercsa, oObpacHierea TG, UTO HHrpoccamiiz mpmGarrifickaro mpapa
€CTH Yupemuenie CaMOOHTHOE, HE TOILEO CIORHBIIGECA BB CTapoe BpeMs, BHB
TEOPIN HIOTEYHATO IIPABA, HO JA&e N0 HAMEXT juell mpojoMlmaBiiee CyImecTBo-
BATh (e3® Teoperiyeckux® 01mops. Illoarony, Beh 16 pascymienig, Ha ocHoBamiN
LOTOPHXE COBDEMEHHEE IOPUCTHL CTPEMATCI LB AGCOTIOTHOMY HICEINUEHIHD Nan-
HOCTH H3D cepH BIAHIT HnorewHWXT® yupemyemifi (§ 24), jaz xpesmbmefi
npmbanriftckoll nmoreqnofl CHCTEMH NOMKHE CUHTATHCHA Ne TMBIOMAME 3HAYeHid,
Cama 1o cedbh, RoppoOOpAlif He MOTIA CUINTAILCH CPEICTBOMB, OTPAMIAIOIIMD
OB JABHOCTH BL TD Bpevena, KOTAn Teopis BeeIBAa PYKOBOICTBOBAIACH YLa3aHi-
AMH DHMCEAI'0 IpaBa, HEe BHABIIALO HIKaroli marpoccanim. Mmoreuswfi nperu-
10pB, ¢b ToukH 3pbuia pmuemaro mpaBa, IMBAT IOXHOe OCHOBAHIE OMALATHCH
ACTeYemia JNABHOCTH I YIPATH cBoero mpasa. Jas woro, wroOH He LODYCTHTH
aT0ff OmacHOCTH, OHE HMBIE OXHO ETHHCTBEHHOE CPEICTBO: I[DEPBATH JNABHOCTSH
uepess npeabaBiaedie ucka. OTCIOIA I PABBIIACH (PopMa, OJATOJApA RoTOpoit
KPefuToOps MOTB Pas3® Ha Beerja OHTL yBhpens, 910 LPH BRHCEAHIN JOMKENED
HE CMOMKEID €My BO3DasmTh: ,,TROe Tpefopamie moracro; n00 TH BB CyIH He
xopmrw‘,  Jasm woro, uroSH oGepeun cefd OTH TAKOTO BOBDMREHIL, KPEXUTOPD
3apanbe 4BIAICA BD CYAE T, NpelbABAAY CBOK NPETEH3iW pasb HaBCerja, KaKb-Obl
3aBOAUNTL KCKB HA BEUHbIA BpeMeHa, jase TOTLA, KOTIA O eIE He HMeTAlh BO3BPale-
Hif JeHEr'S 0T JOLBHALA., OTHMB I 00BICHAIOTCA UPOLECCYALsHEL (OPMEL IpeBHei:
roppoGopanin BB Peserk m BB ramsefickuxs ropoxax®. KoppoGopauia Gbina
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cHayana HuubMb WHBIMB, Kawb npoueccyanbHod . nrmcronrecraviefis Ilpm ra-
EOND IPeICTaBAeHid BCCHNA IOHATHO, MOUENY Takasl njed HNOTedHoll BRUHCE
HeCHoco0Ha  OBlIA CIYRNTL CPencTBoMB® upornss  Abiicrsis npiodpbrarersuoir
pasuocri,  Hymgasmifica v rarofi sanrmrd sanneaunnii cofersenuurt HIEAK0MN
OXpAUBl BB BAMICH IIe HAXOAILIB, EOAL CRODPO jaslocruoe upiodpbrenie mosare
BIaBABIA  TIe CTOSIO BB BABICHMOCTIL OTH ICTEUCHIM Kakoi-ando mcrosofl ras-
HOCTH, DAUPABACHHOA HPOTUBB 3wmncanuaro cofcrselninnka, I cpeterso, menkh-
JADIEE TOXRKO 07D nocabuyersifi mexonofl GesybareAbmoeTi -~ HOMOYb Yike He
MOILVIO.
*

Oruyapenie pasa coGCTBEHHOCTE H NDABO BAFOUAL TPeOYIOTH Ibub, AL
csoefl Bemmoll cpam, snecemis »B wpbumocrans kunvm. Jo pedopubsr 1889 1.
HPABIIO HTO0 GHIO HOYTH COBEPUICUHO npoBeieno us Kypramicsofl ryGepuin o
BB ropoiB Pesead (cr. 1894 u caba., 1581, 1587 u 1589, III r. G, Mbe. ¥3.);
BB OCTaXbLHOH me wacrm Epas (er. 1585 n 1586) He TOIBKO 3akoHUAd, HO H
JOrOBODHAS HIOTEKA — BOBCE HE HYMIATHCH BD BalNCH; MEmAY THMB Yike BB TO
BPEMd BAIHCH BB CIyYanXB OTIyagenis Bo seens kpaB yvewbra mpioGpberm Ges-
VGAOBHOE TOCIOACTBO, RAKD CIHHCTBEHHHE cmoco6b COSTAIOIMIE BEIHBLL . 1PaB
IS Besraro mpioSpbreuis codersermocrn (cr. 809). — CpaBHIBAL 3T0 MOIOIKEHie
¢B IPYCCRAMD Jauipexmods, Helb3s He 3asbrars, UT0 BD HEMB OOPHCOBHBAEICHL
KaKXB-Pash IPOTHBOMOXOMHEEE (arrTd, uMeHH0: JamApexTh COXPAHIID DHMCLOE
3HAYEHIE TPAHIIN, He3ABHCHM(O OTH BALHCH, MEHJNYy THBMB KaKkbh HINOTERH BCE-
mbro saBmehan o1 BHeceuism (crp. 42) — DrorE (ARTH OCTAGTCH, NI HACH, He-
00BACHEHEHME. ‘

h *

ste
sl

»In quantum juris!® He Oess comanrbmia mpocrmrach RYpIAHJCEAL RKISHD
¢B BTHMB IOCTOAHHEMG RAMEDTOHOMB e Opimygueckny® jrbicrsii., Mur meogmo-
KPATHO YEASHBALEL Ha 70 0CHOBANIA, 1O KOTOPHMB MH »Tofl (opMyrd He mORIO-
aaemed, - OrMBTIRD ed mecondacie T HAMATAME W CTPEMISHIAME COBDEMEHHALO
HIOTEYHATO CTPOA, MEH OAHAKO HE MOMKEMD XEe JEasarh Ha T0, YT0 OHA COXPAHEeHA
85 Ipomommenin 1890 roga s III v Cs. M. Ysak., — 3% HBKOTODHXT CraTh-
AX5, YIBIBBIIAXE, MOBALEMONY, BCBICTBIE PEXAKLIOHHATO HETOCMOTpA.

DOrm crarsi  cyrh 1582, 1593 m 3017, w3b ROUXD KAKB OYATO. BEXOAUTS,
4T0 BB EyPAAHICRofl rydepuin 1 wiu® wpbmocrusis oryhienis He nmparb yrpb- -
IIATE C5 TAKOI0 CILTOWN, RAKD BD OCTAIBUOf dacTn Epad, a TOILKO CH OIOBODPEOH:
Ll quantum juris“; o e. ¢ ThMB, 4ro TPETLE JAHIA MOPJTE TPEABABIATH 0CO-
0Fe OTBOJL, HE3ABHCAMO OTT OOIIBXT OCHOBAHIA HCKROBATO IDOHSBYICTBA IO He-
JOCTATKAME YEPBIIennWx®s eabhrows, OUeRmnjHo, 1T0 ecIu He BEABTL RBE CIOBAXE
L quantum juris® — ofmaro orpamrcHis IHNG, UMBOLIIXE UPABO OCIAPHBATH
MOPOKE EOPPOSOPANIn MCKOBHME HODATEOMT, KAKOBOE IIPABO CYIIECTBYEIE, Kak®
el Bmbanm, He BB opmofl Toxpke NypamEaim; — mo CIBIyers HEEATL CMECIH
HTEXEH CIOBB B%H NDEKIEME NPABOBOMT CIPOY, HEHD yike HCUESHYBIIEMB, KOTIA
ele CyNECTBOBAXIN CTATLI 1575 m 1578, (uwn’b orMBHEHEHA), A03BONABILIA
wHrpoccuposath cAkaku Gesw cornacia cofcTeeHHUkoBb. Torma Hem3GhHHBIME
JOTMOXHEHIEMD TARQH PajarerbHol, 10 CBOIME JOCTONHCIBAME, HHIPOCCAIIHE —
TOLEHO OBLI0 OmTh moambiimee n® mefl Hemovbpie m moxHad HeonperbIeHEOCTH
TOT0, COOTBBTCIBYeTs-1H oma Herwmh, wim wbrs. 1lpE Taxonts mopiaird se-
mefl — cnpaBerauBo ORHLIO Jgame COMEBBATHCA BB TOMB, OTHOCHTCH-IH 9TA -~ HH-
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rpoccanis ¥h yhaan® coGCTBEHHIEA, 4 He Kb NOCTOPOHHEMY XuIy, H AMbers-im
oHa BOOOIIE Eakoe-IH(0 3aKOHHOE OTHONIEHie Kb ofpeMemsgeMoff €10 MejBHIKAMO-
cra. Ho raxas meonperbrewmocrs mocxh xoppoGopallin ecrh oTpHLaHie camMaro
nomATis yEphumeHix, BB COBpPEMeHHOMT ero 3Hademim. Ilo m;orugeczofi cmasu
¢h OTMBHEHHEMH cTaThaMm 1575 m 1578, crbayers CYmTaTh yIPATHBIIEMH BCA-
Koe 3HadeHie — ramme crarhm 1582 um 1593, — Tome cabayers NpHBHATEL W JLIA
3017 cr., BB EOTOPOH OTHAKO COXpaHmicH eme HBKOTODHI CMHCID, HO TOTLEO
Ka®kh IOPOTHBOIOIOMHOCTE 3018 c¢T., BE KoTOpPOH romopmTed 0 ,,CPOYHOMB Ioxb
BB DCTIABICKOME Ipash; eIUHCTBeHHH BOSMOEHHA cMECI® 3017 cr. ecrb TO
yTBEpEIEHie, UTO ,,CPOIHATO TOMa BB EYDIAHLCKOS IyOepHIN He CYIIeCTByeID;
HO 370 E (35 TOT0 IOHATHO. .

Ipn Bzph TarzEx® HerocMorposs BH lIpojomaenim 1890 ., COXpaHHBIIEMB
whkoTOpHA HecoBMBCTHHA ¢b pedopMO0 CTATLH, HENB3 HE IO&eIaTh CropBH-
mWaro TepecMoTpa H mosBleHis HoBaro odumiaxpmaro usmamia Csogma I'pammzan-
cemxs Ysakomemifi. Toasxo co Bpememn BBexenia 35 IIpmarrifickons kpab pyc-
CKAT0 CyJa, OCHAPYMILIOCH, IO Kakofi cTelleHH HETOCTATOYHHMSD ABIAETCHL TEKCITH
sroro CBoja, He TOIBEO BB BHLY €ro yerapBaocTH, H0 I BB BHILY MIOXAT0 PYCCKATO
nepesosia B HEMEIKATO IONIEHHEKA, XOT# IOCTAHOBICHO — pyCCKiff Tekers
CYETATH NONTAEHFEKOME, HO BTO WHOTZA, Cb DasyMHOHA Touxm 3pbmia, cosep-
TIEHHO HempmirBHAMO, KOTIA CTATLA, BHOIHS IPABHILHO HammcaHHAdL mo-mbMenxn,
TMePEeJAEa He TOIBRO BECHMa HeIPAMMATHIHEME PYCCRAMB CIOTONE, B0 HEOf pags —
COBEDUIEHHO GE3CMECIEHEO WIH C ABHHNDG HEIOHEMAHIEMT DYCCKMXE TEDMHHOBB.
Tlopa moxompTs mpexrbas sTOMy IOpajky Bemmed *).

. 3 *
" L

Becoma muEpoko passura, Bb [Ipnbarrificeunxs rybepmists, upaxruka ofpa-
LLeHiA 3aKNaJHLIXD NyTEMb Nepejaiu Mo GAaHKOBLIMDB HAAMUCAMD.

Ha mepsrx® nopaxs mocrt cyreGHofi pedopus, 3T0 00CTOATEIBCTBO HE
MOIMIO HE II0PABHTH HANIAXE OPHCTOBG, IPHEBHEMEXE Kb CTHcHETeIsHO# mpak-
marfd gamero X moma (1 wacrm) Csoma, cr. 1653, Bocmpemaomell Eak® HEUTO
TPOTEBO3AKOHHOE ,,IEPEIAYy BAKIATHHXD N0 Hagymmeams‘'.  He momremmrs ox-
gaxo coMEbEin, uro Touka 3pBEiz X roma 3xber mempmwbHEmMA. — 1653 crarha
BAEMCTBOBAHA 35 ycrasa 0 Oameporaxs 19 lexaGpa 1800 1. (Ilox. CoGp. 3ak.
N 19692), ,,BF E0eMB BOCHPEUIEHO GHIO IEPETABATH BALIATHEA H JOITOBHSA CB
3QZ0TOMB HHCHM& 0 HARNMHCAMDB, H I'BJI5 HTOTO BOCHEpEIIEHIA yEa3aHa BB TOMS,
UTO0 HOENHEY BAGMUIAES IO HTHME ALTaMb BBEBpPACTS Barors H3BBCTHOMY BamMO-
IaBLy, To cefl mocrBimift He MOEETs NEPeTABATL CBOH IPaBa HA BalOKeHHOE
HMYIECTBO XPYTOMY JHIY, TARG KAKD 3aI0TONATEN0 He Oe3PA3IMYHO, TOTH HINX
Ipyroff ABIAeTCd 3amoromepmareremsts *¥), Tamoe orpaEmuemie, CBA3HBAIOINEe CY-
IMECTBOBAKIEC 3aX0Ta CBH IAYHHMI IPEINONATAEMEMI ¢BOACTBAME 3aI0TOJePIKATEL,
HE MOKETH COXDAHATH Kanofi-1mGo BLcH, TpE CymIecTBOBAHIN HIOTEYHOH cHCTe-

*) Ilpenbpont yrauent oigy OMEGRY; OHA CTORTL Muormxs mpuMbpoms, mans wawe Gyk-
paipHOe npEMBHenie pyCCRAro TekcTa ojHofi craThE MOrZo-6M BB jamrond caygab mwbrs cammu
HemeraveNbERa mocabrersia; cioso Hexomxenie* Bp 3621 cr. cromrs BMBCTO NALIEEMAILATO nepe-
BOJa jBenpexpavienie’’. — IIpocron »Toil mepecranosroll — yumurommrack-6 B-rm xbrHANX HCKO-
Bad IABHOCTH, Ha koropoil ocmoBamt Becs Mbermmit npexmrs. Brpowems, HaE CYAH 0 CEXB IOPD
obeperaimes HTOr0 TOJBOJHATO KAMHA, KOTODHH cnocobens Gmis-Osx uoxoxeGars joslpie mp mxs
TIONHMAHIK)  IPETOMD BeChMa HeSaCHy4enHo; Takb Kaks NPHYHHA KDOETCA JInNIb BB HEBHAHIE pyc-
craro ASHEA cocrapETelmyE Croja.

#%) "Cp. Haganie X roma Csoja Saronors — Bopommrosckaro, § 1 nogerarefinuxs mpanbaa-
nif xp er. 1653, 1 v. X =, ‘



— 167 —

MH, co3jalomefl 3ar0rb, Rak® MPapo 0e3rmumoe I BEH[EOE, COXPANAIINEE eNi-
CTBEHIYIO CBISL CB OGABATENLCTBCHIBING HPABOND BB CBOCMB IPABOOCHOBALIN,
Ha mounb mmoreumaro upana, lepesada BAJI0rG Kakb TAROBALO HE MOEETD C03-
JABaTh  CAMOCTOATENDHLIXE  Hpensrerniii; ocracress wh  paspburenino  opnns
TOALEG BOUPOCH:  CHOCOGHO-LI CAMOE IIPABOOCHOBANIC NOLIeRArh Irepegawh?
jce CROJIHTCA KR BOHPOCY O JONYCTHMOCTH HEPEJATH TOPO JOATOBATO OfI3ATCIL-
¢ra, BE odesneveHie KOTOPDALO BHEAHD BaX0rb.  SarBWh BOIPOCH 0 TOMB.
BF  BAKOMT BRADL ZOIyckaeres nepefada, T. €. BL B HMEHHOI HaUIICID ILIL
(IaHEOMTD Ha UDEIDABATCLHL, €CTh Yie He CTOJLEO BONPOCH IIOTEUTAL0 IIPABR,
CKOIDEO OTHOCAILicS ED ofme-rpampamcrofl pormb jnamsoll crpads.
Tpmywbanrersao ®p Lpudaxrifickmrs ryGepuiays crbiyers IPISEATh ToOIHOC
ocHOBAMIE ®B TOMY, STOOH JONYCEATH CAMHI muporifl cirocodd ofpameHis Sakiajl-
UHXB, IMEHHO T0 GIaHEOBHING Hazuncamst. llepeiava saeduaro o0a3aTelbersa 1o
Boaxk OJHOTO KPETATOPA BIOIHY BAKOHHA; TAKD KAKB 3263 €CTh JOIOBOPD OLHOCTO-
poxuifi, a me xpycroporHifi, — ,,PopMa yorosopa o meperaut 3aBECHTD BIOIETS OTH
yemorpbuis cropons.  Corracie IOMMHHKA, Ha KOTOparo TpefoBamie ofpameHo, He
CUMTAETCH HYRHHMSG, H Uepeiaua Npuamaercs IBACTBITEIPHON Jame ecIH-Ou
owd mumuero o Hefl wesmaxw (er. 3471, III r. Cs. M. V3.). ,Jorrosoe ofinza-
TEABCTBO MOETH OHIL NEPeraBaeMo II0CPEICTBOMT HANICH HA HEMD HE TOABKO
ma uMa w3RBErEATO RperuTopa, MO I HA RAMJALO NpeEBABHTENT, Ofg3aTern-
¢TBa JMOCTBIHALO POTA, DABHO KARD U CHAGKEHHES GIATROBOI HAJINCHI0, HOI-
JERATH TPABHIANT 0 OyMaraxs Ha mupersasmrers® (cr. 8473, 1T v.). 9Tm mpa-
BITA yEA3AHH BB 3120—3130 cn. III o Cs. M. V3.; a IIaBEHMD IOJX0KEHIEMS
ecTh TO, UTO JEPEATEIL OyMarl Ha NPEeUBABHTENI, U0EA 0HA HAXOLHTCI. BH 6r0
PYEAXB, CUMTACTCA KPELITOPOND BHIABMIATO ee* (cr. 3122); a OyAydInm LpexuTo-
POMB 10 BARTaJHOil, NPeALABUTENb MOIET®L pacnonaraTh 3aforoMb N0 KphnocTHoi
KHUrE, 03B BCARAIO BEPAKCHIA CONIACIA CO CTOPOHH CONCTBEHHUEA., ITO CO-
rracie HEOOXOTHEMO TOJLKO BB TOMB cIyialh, ecim ,mepenbEa EpeTaTOpPA’ COIPO-
BOMIASTCS ,,00m0BIeHIeNTY (cr. 1591, III .); ma ToNT ocHOBAHiu, wTO ,,00HOB-
xemie” (novatio) ecrs cmocoGn nperpamenis sakrarmaro mpasa (cr. 1414, IIT m);
a KOAL CROPO TPeOYeTes BOBHUKHOBEHIE LOBATO BAIOIA, TO COTIACie COOCTBEHHHEA
peofxommyo 1o 2 10, 39 w 2 1. 43 cr. Bpesex, Ilpasmas.  Ilpocras me meperaua
(cessio) He Tpefyers HIKAKODO COTIACiA JONKHIEA, T. €. COGCIBEHHEKA HEIBH-
WAMOCTH ~— HXL JITS0 IPHBHANLL 00A3QTCALHOCTE ILIATERA JEHEMD HOBOMY KpefH-
ropy, wi pxra yepBnaemia (s IV w. 8 rpah) sarmen o mepexoxd npass 1o
gaxaarmofi.  Dmecenie nn peecrps sammen o rakofi meperaud momers mocrbuo-
BATH, EORB 1o Tpedosamio mepepabmaro (er. 1591, I o), maws n 1m0 3aABIe-
Hil0 OJHOIO JUNIH VIONHOMOYCHHATO IO HAMIHCH HOBATO RPELETOPA; & BB Ca1Y-
gah GIAHROBOM Mayuied, — 10 sagBrenino jepaarerd sakiaruoil. Bb sroM® 0T-
HOITeRiN BIOXED HPHIOLEND JIA PYROBOJCTBA conpeMenuofi upaxrnin § 91 P~
ckoft MHCTPYRIN, BB KOTOPOMT I3I0MEHH »TH Hauala ¥). lpmwhuanie b sToMy
naparpad)y BOCIPem@axo BHecenie (IAHKOBHXE BAKIATHEXT BB BB MepPBOHATATE-
HOfi, a me mepefaTowuHofl sammen B peecrpB. 910 OrpaHNYEHic COBEPIIEHHO
cxopurea ¢p upumbuamiems wb er. 3121, III m (mo Ipoxor. 1890 roma), BB
KOTODPOMB ,, 9ACTHHNT JHIAMTS BOCHPEIIACTCA BHIYCEATH BE ofpalenie Oess-

*) Cp. ,Instruction u. s. w. — § 91. ,Die Aufschreibung einer Hypothek kann auch
vom Cessionar beansprucht werden. Desgleichen kanu jeder Cessionmar, auch der Blancoces-
sionar, die Eintragung der Cession in das Grund- und Hypothekenbuch verlangen.

Anmerkung: In blanco ausgestellte Ohligationen diirfen nicht anfgeschrieben weiden®.
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IMAHHHE JEHEKHEE 3HARH BB Bl MaDORB, KBITAHIif, SDIHKOBE U BCABAXD
APYTHXD BHAKOBE I 00A32T€ILCIBH HA IPEIBABATENT, H T. J.*

Rorga sakrajuasg mepelila 1Mo GIaUK0BOH HAJIACH, TOTJA OUEBIIHO BCAKOE
pacmopamenie sayoroM® o Epbmocrmoli kEErD, a BB roMB umerh n moramemie
9TOT0 3AI0TA — BIOAHDS BABHCATH 0TH LPeIbABATeNI Takofl sarrapuofl. Memny
ThMDB, BeAKOE IIoralieHie TAKoro pPOJA ecTh HAUTO HHOe Kakb yxpbulemic ¢b
OTPHIATEIPHEING COLeDKABIeMD, Kb KOTOPOMY OJHAKO JNOIKHE OMTH IIPIIOIKCIHL
rhie Mbprra opasombpnocrr, wars Ho BeaxoMy yEpBmremin soobme. Ilowrony,
TpedoBaEie 0 NOMAIICHIE BakJajHOH, WPETHABICHHOE O IEDEATEIEMD, JOJKHO
OHTH COIPOBOEIAEMO HAXIGEAIIEMT ,,JIOCTORBDEHIEND CAMOIMYHOCTH I HPaBO-
cnocobmocra® 3agsurerd. o sroro mamo. Jaxa Toro, 4Te0R NPH3HATL OIAHLO-
By HANMHCH TBHECTBITEILHHMB CPEICTBOMB IPEBPAINCHIA 3anrajmofl BB Gymary
HA IperBABHTENI, He00XoZmMO, BB BEAy 2 m. 39 1 2 m. 43 cr. Bpew. IIpasurs,
yrocToBpuTh ,,CAMOSHINOCTE I NPABOCHOCOOHOCTH HPERHEUXD BATOrojepiKaTe-
Jef, MOJMHCABITHXE MOCIBIOBATEILHEA IIEPEIAYE 0 MOMEHTA YIHHEHis OJAHEO-
BOH HAINNCH; Tak® KAKD BCAKOE IOTANIEHIe HANPABIGHO NPOTHBH HHXE HACTOJBKO,
HACKOTBEO JOHNYCTHEMO TO IpeImofomenie, uro COGCTBEHHORE COUTEH OLHOTO HAH
HIXB EDPELHTOPOMT, BB BAXY HeyEpbmremis nocrbiyommaxs mepegaus. Ilo 9TiIMb
coobpameriand crbryers, o Hamemy MHEbBEHID, orkasmBarh BB ykpbmicsin mo-
ramexifi, 0 EOTOPHXT® X0XATaflCTBYyOTH JIHIA, YUOTHOMOUEHHHI H35 He3acBIE-
TeI5CTBOBAHHHXTE, XOTA-OH OIAHKOBHXSB, Haxmmeeil. )

Vuberno oxmaro me mpumMbEars Beefl ¢TPOrOCTH TAKOTO NOpAKKA EH THMD
3aKIATHEHNG, 0 KOTOPEMB HANIACH COBEDIIEHH BT J0pedOpMeHHoe BpPeMd; Taks
¥alh DPEKHAT UPARTHLA He sHAlIa 3acBIIBTEIbCTBOBAHIE ,,upaBocmocofHOCTA;
a Bp Ryprasgim — Begarill gepmarers sakzaggoll Ha npakTarb moumramcs marbio-
MAME NPaBO IPOCHTE IOTAIIEHIs, IOEyTA OPOTHBHOE He OyAers joxasamo. Bb
mono6EOMB cayual Ouxo-GH  Bpexuo — HeyMBCTHHMSE (QOpMAmIMOME cTBCHATDH
BO3MOMHOCTS ITOCTENEHHAT0 LOTANIEHIS CTAPHXE JOJITOBE.

*k k
ES

Yramems eme 0jHO IOXe3HOE mpaBHXo m3® Pmmckof HMuerpyrmim, orHocd-
meecs Kb mopaAzky yepbumremia cepemryra *), EcIzm HMyIecTso HAXOLHIOCH BB
TOpoxB, TO TPE6OBANOCH IpeICTaBIeHie YA0CTOBLpeHis ropoacKaro o06lWECTBEHHAro
ynpaBnesis o TOMB, UTO DIpeLuoIarTAEMHE CepBHTYTH NPHSHAETCA ,,COTMACHHM®B
CB CYDIECTBYIOIIAMY CTPONTEISEHME yeraBamu‘ (er. 1263, I = Cmn. M. ¥a.);
upn yepbureHiE cepBHTYTAa BB 3AT0KEHHOMD HMBHIE, TPeGOBAIOCH MPEIBAPUTEND-
Hoe -corracie ,,AIOTEYHHXE Kpeanroposs* (er. 1260, III 7.). Taxoro poma Tpe-
GoBamix HaxonATe ce6E BHOFHS BAROHHYIO MOYBY H BB COBpeMeHHOH mparrHLb,
npEMBEATEISEO KO 2 m. 39 CT. B KB IO 2 m 4 cr. 51, Bpem. Hpasnas o nop.
npomss. kpbm. rbis. .

sk ¥ sk »

Br 3armiouemie, cumTaeMb He Ge3MOTESHEIMGE co06IINTL 1ig cebibHiA cnu-
COKb COCTOABLUMXCA 0TKA30BB Bb YHpbNAeHiM I35 IpakTHRN Hamero EpBmocrEaro
orrhremis 3% 1890 rogy, T. e. 33 mepsHfi Tog® ero cymecTBoBaHig, IIpm mam-

*) Cp. ,Instruction* w. s. w -§ 77, Anmerkung: ,Bei der Bestellung von Servituten
ist, insofern es nach den Art. 1260 und 1263 des III Th. des Prov.-Gsbh. erforderlich er-
gcheint, vom Antragsteller die Einwilligung der Ingrossare nachzuweisen, bzw. ein Attestat
des stidtischen Baunamts dariiber beizubringen, dass der Bestellung der Servitut in baupoli-
zeilicher Hinsicht nichts entgegensteht.”



— 169 —

JOMB KAByCh HpIAaraerci, IO BORMOKHOCIH, TOTH Haparpa@h HANINXE Jekmif,
U3b KOTOPAToe MOryrhs IOEpoOHbLEe GHTH PABDLACHEHH MOTHBH OTEA3R.

1) Upexsasireno Omro xoxaraficrso o cosepmenin yepburenifi na mrknis,
JUL KOTOPLXE HPEIBAPHTEILH0 HE (LA0 BOBCE OTBELECHO KPBIOCTHLIX® 0TUBIOBE.
Mesny vbas, Xoparaficrsa o 3aBepenin TuKOBHXE BOBCE HE HoCTynaxo. OTKA3aHO
Ha TOMT OCHOBAWIM, 4TO Beikoe YEphiremie HPEemBAPITEIBHO HPEIIOIATAETD CY-
II,CCTBOBAHIC HEIBHKIMOCTH BB KPBIOCTHHXD KHHIAxb. CIyuali 9ToTH IOBTO-
paICH HEOXHOKDATHO (§ 49, crp. 146). : o

2) OTrasamo BB COCXIHEHIN BB OXHHB OTIBIB IBYXD HeIBHKEMOCTEH, u3B
LKOUXD OJHA IDHHAITEKHTH ONHOMY JHIY Ha OpaBB moxmoft cofersemmoctn; a
Apyrag — JBYMB JIHIaMB, Ha npash cofersemmocrn ofmefl (§ 49, crp. 142).

3) Orrasano 5 yrpbmienmin kymuefi o mpepyMeraxs DasHOPOXHHXD, 1O Ko~
TOPOfi OLHOBDEMEHHO OPOIABAINCH ONTHB YYACTORS, NPHHALIEKAUIIH NPOJABIY
Ha npasbh coOCTBeHHOCTH, & JAPYrof yuacrokd ~ eMy-#e Ha mnpash 06pouHArO
colepmania (TaMs-me H cTp. 144). ,

4) Orrasamo BB copepuieHin yrpBIUIeHiii 0T HMEHU JATA, HE 3AIHACAHHATO
B3 KauecTsh COOCTBEHHNKA, HO WHCIAIATOCI APCHIATOPOMB (§ 46, erp. 130).

5) Orrasano »s ykphmrenin amropp Ha HeomperbleHno yiasammHofi HeBH-
WUMOCTH ; BD HBCKOIBEHX® CIyIafdxh, HEIBHMUMOCTH YKA3AHA OBLTA OOHICHEEME
IPU3HAKAMIE, HO 0esh TOUHAr0 YrasaHid HNOTeTHATO HOMepa; kpbnocrmoe e
yupempenie cowro cefa He BopaBB orh cefd JONOTHATH Ba#BJIeHIA, X0TA-GH mpm
orcyTCIBin (arrmueckaro commbuis BB cymecrsosamin sroff mexpmmmmocr (§ 49,
crp. 138).

6) Orrasamo BB yEphiremin rymueli ma orrBraeMmil yuacrors, 3a Heyka-
3agieN® BB TOYHOCTH OTTBIAEMATO VIACTEA; 38 HeNpeICTABIENieMS IiIama BHIL-
TeRHATO JUACTEA; 33 HeIpejcraBienieMs rarofi roposmerofi oubuku serybrenHaro
YIACTEA, KOTOPAL HG IpelcTABIAIa-OL COMEBHIE 5 TomurectBl yyacrka mo mmo-
TeUHHMND KHHPaMB, DHIa HpelcTaBIeHa Takad ONBEER, KOTOPY TIOPOLs Ipo-
H3BeXB, ONPELBINBE YYACTOKH NPOUSBOALHHMT HYMEPOMS H OykBofl, HO Oe3n um3-
pherHEATO OTHONIEHIA KB CYMECTBYOITAMSG LPBIOCTHHME OTIBIaME (TAMB-ke H
crp. 140),

7) OrrasaHo BB YEpBIIEHIn 10TOBOPA UOADANA HA HEIBHMHMOCTH, KB KOTO-
pofi ZoroBOPT He OTHOCHACA, L Ha KOTOPoH He yCTaHOBIAIOCH Jame 3axora. Ilo
SMBEICTY 3TOTO JOTOBOPA HE MOINO II3% Hero BO3HHKATH HUEAKNXD BEIIHHXE IPABD
Ha mHegBImEHMoctm (§ 32, erp. 65 m § 39, crp. 89).

8) Orraszauo B yepbireminm wxymuell ma pibmie, yme He npEHAJIEKABIIES
npogasuy. IIpercraprena OEHIA Eyuwas, 3aRTOUEHHAS JOMAIIHAME IODAILOMD
30 xbre momy Hazans (§ 46, erp. 130).

9) Orra3ado BB HONHOMB YVEpbumemim rymueff, sagmouerHofi ma Bce mwbnie
OJHEME H3D COBIATBILIERE, (63 cormacid Apyraro. YEpBITeHie cocTOAIOCH B
oxmo#i TOABEO moxB, NpEHAXIEKABNEH IPOJABLY (TAMB-HE).

10) OrrazaBo 3% yepbmiemim apeEmHArTo JOroBOpa Ha TOME OCHOBaHim, 4T0
apEHIOIATETs HE YHCIHTCA COOCTBEHHIEOMT (TAMB-KE).

11) Orrasano BB yrpbhnaenis kywuedl Ha MpOTAKY EpecThaHCKOR yeambGBl
HA BHIBIB® H3E (EIEHKOMMHCHATO HMBHIA, BB KOEMD NPOTABENH HE B3HAYHTCA
(uenEoMMECApieMB; Takme 3a HeBHDAKEHIEMD COIMACLH  BAXOTOIeDPMATELIME
(1 m 72 cr. Bpem. lpasmas); mocrburuiil cayvall monajaies HeOIHOEPATHO.

12) Orgazano, mo 25385 u 2536 cr. ., »% yrpborenin rymuedl ma mmbaie,
IMOKyIaeMoe Ha ,,()uJenROMMECHEH KalnTars®, Orarojapsa csoiicTsy roero nmbuie
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yepess MOKYNKY JOMEKHO OHIO HpeBparnroes BL (uupemronmncs; (cr. 7 Ipma.
6 er. 2564 (opmu) I 7. G M. Vsar. mo llpogorm. 1890 1.). OTrass vrormh
BHBBALE  TEMD 00CTOATENHCTBONG, WI0 HUOPEYULIC KPEANTOPH, 3BallcalHHbe Ha
vTOMB UMBHIN, HE BWABILIA coruacis Ha mpespanierie Toro nanbuix vb Guyenro-
MACT.

18) Orgasapo BB yepbmremin wmynuefi, Ha koppobopauilo woropoll 1M B
CAMOMD AKTH, HI OTIBIGHHNT 3a4BICHIOMD — IPOJABENS HE BRPAKAIE CONIACL
(2 1. 43 cr. Bpem. Ilpapmrs); ragofi-ke cryuail LB UPI HEBH PAKEHIN apeHyofare-
JIeMT onperbresnaro corracis ma yrpbmiaemie apemymaro gorosopa. llogofuse
CIYYAT TOBTOPATECH HEOLHOKPATHO.

14) Orrasamo BD cosepmenin yepbirexifi, 3% Buyy Heyrocrosbpesia mpa-
BOCIIOCOTHOCTE TBXD JHLB, NPOTHRE KOOXE YEPBIIewis myBIn GHTh HalpPaBIens
(2 m 43 cr. Bp. lpas.) (§ 21, cp. 47).

15) Ormazano 8% yEphmmesim ,moﬁpoxm*muo COBEPUIACMEIXE AKTOBG BB BILY
CYIIECTBOBAHIA Ha HETBIENMOCTR sampemenilft m ornBroxs o0n ofpamenin
asicranift (§ 28, crp. 53 w § 44, crp. 115 w 119).

.16) Orxasamo BB yEpbmrenin mepexofa macrBICIBENHHXE IPABB 10 IPOCTO-
My yrocroplbpemilo BoXocTEATO CYAA, UTO ,,TAKOE-TO JINI0 CCID BAROHHEI macxbi-
HHEG'; Ha TOMD OCHOBAHIN, 4T0 IO ¢T. 230 mpaB. 0 WPOm3B. rpawy. xbas Boxocr.
CyrmeG. YeraBa — OTH BOIOCTHATO CYIa SABHCHTE »yIBEpHTenie’ Bh NPABAXE Ha-
cibperBa, KOTOPOE TOXBEO M JOMKHO CIVEETL OCHOBAaHieM® (10 286 cr. Iloxome-
Hi#), mrd ,,BHeceHis BB EpBmocrHms kmmrn'. — Ha Toaws-me ocmomamin oTxa-
30H0 TOWEe BB VEPBILIEHIE Tanoro-ime poza yrocrosbpenia, Bmpammaro mackbi-
HHKAMD — TOUETHHMB MHEDOBHME CYALef;—Pak® - KD Takia yrocrophpeHis He
COZEPEATD BB Ce0Yh ,,yTBEDMICHIM BB NDaBax® HackBiernas,

17) Orrasano Horapiyey BB VEPBILIEHmim akra, UpPETCTABTEHHATO HAMB OTH
HMEHH JIHIA, He BHJIABIAI0 HOTAPiyCY XoBBpPEHHOCTH, HIN HHATO IOIHOMOWid;
MexIy TBME akTs He OBLIB HO COBEDIIEHT, HE ABTEHD Y HoTapiyea (or. 36 -
Bpew. IIpasmis).

18) Orxasano BB yEpbIuemin arra, vc'muommonmm T¢HEPAIBHAYIO MIOTERY
(§ 49, crp. 149).

‘ 19) Orrazamo e yephmrenin arra o xapofreminm saxraymofi M0 PasTHIUEING
AOMAMB JOXTA, C€B pacnperbrenien® Ha DABHHA YACTI OLHOTO I TOro-me xph-
nocrsaro orwbaa (§ 49. crp. 142).

20) OrrazaHo BB NPH3HAHIN YCTAHOBACHHON CHIH BB 3aCBEIBTEABCTBORAHIH,
COCTARIGHHOMD BOJOCTHEIMG CYNOMBL HA ARTH, BaRI0UEHHOMTD MEEKLY HEKPeCTh-
AHAMN H IPHTOMB — HA CyMMy cBHme 300 py6medt (er. 278 Tpas. o npomss.
rpaxg. rbre Box. Cyn. Verasa).

21) Orxazamo B% yepburenin kymuefl oTb HMEHH COHACHBIHHKOBH, MERIY
EONME oOkasarumch HBEoTOpHe HecoBepurewmuoabruie; BB o0esneuenie KOUXH 1O
3apBmamin TPeGoBATOCH, BB cayiat mpojamm, ofasarerbHoe IpeicTABIEHie Jemo-
3HTA BB HAJSKHOMD yIpempeninm; Memry TBMB, CBLIBTEIRCTBO CEPOTCKATO
CyJa 0 COBEPHIEHIH JemosmTa He mpexrcrasieHo (§ 22, crp. 51).

22) OTeasaHo HEONHOEPATHO BB YEPBIICHIAXD, 38 HEIDPEICTABISHIEMT MO
IAHB; TAKEKE — 33 HEIPEICTABICHIEMS YBAKOHEHHEHXE ONBHOKE, B CIVIAAXD 3AdB-
Temifi 0 EymYOXE.

23) Oreazamo BB yrpbmremin mepenbu® u moramenifi (YACTHYHBIXD HIH
HOIHHXDB) — II0 BARJIAJTHENGE, BB Epbnocrmoe orTxbremie me npemcmamefmmm
(1 o 39 er. u et 61 BpeM. IIpasyaas).
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24) OrragaHo BB cosepmeninm yrphmmeniii 3a HempencTaprenieM® yCTAHO-
BICHHAr0 42 crarbeld Pyccraro mepesojia; Takke — B35 BHILY COBepIIeHHON He-
BEPHOCTH IDEICTABISHHAIO DYCCEATO LGPEBOJA.

25) Orkazano BB YEPBIIEHIH aKra, COEEDKANIANO BHTPABICHHBLI IHQPH 1
HEOTOBOPEHHHEA TMOMADEH.

26) Orzasamo BB xoxarafictsh 00b mempareninm #xo-0m BLpasuedics B
peecrps OMMOKN, 33 HEIOKABAHHOCTRI ToOre, uT00H BB EphuocrHons peecrph
rbiicreuTersuo Oblra ommboumas Iuppa Bawraisofi, I UTOOH 3aABATEIs HE He-
JaIb, MOLE BIJOME HCIDABIEHIs, COBEPIIATh HOBHIL arT®. JaABIEHIC IOJAHO
OBLIO 110 TIOBOLY BanIcH, covepmenHofl HwBexoXLEO IBIs TOMY HAsals, NPH IOX-
HOMB OTCYTCTBIN NDPHBHAKOBG KakOf-1HG0 OMIMOEM HIOTCYHATO YUPeAJCHLL HIH
CTOPOH.
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