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TIPEIHCIOBIE.

Ilpexnaraempimu «OdepraMu 1m0 PYCCKOMY TOp-
rOBOMY IIpaBy»,—O60JbIIad YaCTh KONXD B pasHoe
BpeMda Gblia ornevarana BB «IOpugumueckoit JIb-
tomcd» 4 B «ypuark IOpumuueckaro O6Guie-
'CTBa», — d KeJalhb BHECTH M CBOK IIOCHILHYIO
JenTy Bb XBI0 CO3TaHIA HAYKH PYCCKA0 TOProBaro
npasa. Hayka ata maxomurcs BB mepioxh. 3apoik-
zenig. Bee nocexd cubiannoe necomubano umbers
HayyHYI0 IBHy, HO JUIIb BB THXP vacTdxs, rib
MATepiaJoMb Pas3paGOTEH CIYRMIIM MOCTAHOBIEHIA
HAIer0 TOProBaro 3aKOHOJATENbCTBA WM TIh
H3CTBIOBATEN KAacaJdUCh UHCTO TEOpPeTUYEeCKoil
CTOPOHBI BOIPOCOBH TOProBaro IpaBa. I.TaBHGI
MaTepiaTb,—KaKb g IOCTApalch J0Ka3aTh,—H3b
KOTOparo TOJBKO M MOXETH OBITh, IpH rbilcTBiM
BHHBIIHATO TOproBaro ycraBa, HOCTpOEHO 37aHie
PYCCKaro TOProBaro mpaBa, €CTh IPaBo OOBITHOE.
Marepiaarp 3T0TH, HE CUMTAd JABYXB-TPEXD MOHO-
rpadiif, He TOIbKO He pa3paboTaHb, HO W BECHMA
mano uspbcrens. MamomspherHocTs, 0fHaKO, Bee-
Takd He HeH3BECTHOCTH: KOe-u4To IO 3TOoi vYacTh



1I.

HAXOJHUTCA BB HALIEMD DACHOPAMKEHIM U JOCTYIHO
IS TOJB30BaHIA. OTO-TO KO€-YTO 4 M YTHJIHM3H-
poBaxb B «04epKaxb», H3BJIEKAT TOPrOBHE 0GHI-
Yad, KaKb H3B CyAeOHbXD plhieniit, Takbp H U3D
pabors uacrbroBaTexeit Toprosaro 6erra. Ho mo-
HATHO caMo co6o#f, yT0 mo TEMD BOmpoCam®, II0
KOTOpEIMD HMEIoTCA ompexbieHid BB TOProBOM®D
3aKOHOJATEJHCTBE, 4 nocaAbIHUMD OTBEJD IIEpBEH-
crByomee Mkcro.

Cp mpyroit CTOpPOHBI, BB NMpeJJIaraeMeIXb OYep-
kaxb MHB xorbiaoce mpexcraBuTh IpEMEDPD
TOF0, YTO IOPHUCTH, ONEPHPYOINili HaLbh TaKOI
o0acTbi0  o6mecTBeHHaro OnTa, BB KOTODOit
SKOHOMHUYECKill 3JIeMEHTH BHICTYUAETH CTOJIb PE3KO
U BHIIYKJO, MOKETH O0CTaThCS I0pHCTOMB. Kommep-
ciaJqucTsl, Bb 60JBUIMHCTBE CayuaeBb, HaXOZATCH
TOX'h CTOJL CUJILHHIMB BIigHiEMD 3TOr0 3JEMEHTa,
9T0 He3aMBTHO 114 caMuxb cebd BHIIYCKalOTH
U3b PYKD 3HaMd iopucra. OHH 3aGHIBAalOTH, YTO
OTh HUXD Tpebyercd He OHITOBOE ONHCaHie, &
0pUIMIeCcKasd KBAIAQUEAIid U KOHCTPYKIid 3aHH-
MAIOIUXB UX'b iBJeHif. Bb mpegraraempixs « Ouep-
Kaxb» § CTapaJcd CTOATH Ha YMCTO IOPUAAIECKOR
nouBk.

Haronens, cunraio HYKHHIMB 3aMBTUTH, UTO B
THXb YYeHigX'h, KOTOPHISA IPEJCTAaBIAIOTE CO60I0
JUIIb 4YaCTHUYHOe BuUjomambHeHie yueHifi o6mie-
TPakKIAHCKUX'D, 4 NOCIBIHUXD MOYTH HE KAacalch,
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III

& OCTAHABIMBAIOCh TOJHKO HA TOPrOBHIXD 0CO-
6EHHOCTAX'h; HAIp., IPH U3I0KEHIM YUeHid 0 Top-
rOBOMh 3aKOHE d TOJBKO YKa3HBald Ha 0COoOeH-
HOCTH 3TOTO 3aKOHA; IIPH H3JIO0KEHIH TOPrOBHIX'B
crbI0KD, HAXOJAMHEXD CBOfl MPOTOTHI'G BH IPAk-
JaHCKOMD HpaBb, S H3Iaral0 JUOIb TOPTOBHIA
0COOCHHOCTH 3THXPH CIBJIOKD ¥ T. 1.

28-r0 AHBapA A.T.
1895 r.
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I
HAVKA PYCCKATO TOPTOBATO IIPABA.

ToproBoe mpaBo, BB coGcTBeHHOMB cMBICKs 3TOrO C.I0Ba,
€CTh 0TPACIb NIPABA TPAKIAHCKALO 970 OIHA H3B CIemialb-
HHXB ero ompacieff, cIeNiaTBHRXD BB TONB CMBCEB, uTO
YacTHHA NPABOOTHONEHIA, KOHMH 3aHHMAeTCd IPaEIAHCKOe
1paBo, BB TOproBoxd mpah macxbxyored Immb mOCTOIBKY,
TIOCKOJBKY OHH TIOIBEPraioTest H3WBHEHil0, YIPOMATCH, 0CI0K-
HoTed, E3BBCTHRIMG 06pasoMb KoMOHEHMpYloTed, cooGpasHo
‘TorpeHoCTAND H YcXoBimws Toprosaro o6opora.” Toprosoe
IpaBo, KaKb H BeAKad Jpyrad IOpHAMUECKad Hayka, m3cab-
Ayerh FASHEHHHA OTHONICHiA JIAHHAT0 HODAIKA He HeIO-
CPeICTBEHHO, & IpH HocpeicTBb THXD 0PHIMUECKAXD HOPND,
KOUME 5TH OTHONeHiS ONpeIBATIOTCH; OHO ONEPEDYCTH HAX
HOPMAMW,— 3aKOHAMH H OGHIYHBIME HpABHIaMH,— BB KO-
HXb W COJCPEHTCS TO cHENM(mdeckoe, uTO NDHIAETH eMy
OTINYHY OTH APYIEXD KPHIMUECKEXD HAYKB OKDACKY, UTO
BHAbIsETs €r0 BH 006yl 0Tpacih IpaBa IPAKIAHCKATo.
Mezxy JTHMH HODHINUECKHME HOpMaMH, HecoMHBHHO, Iep-
‘Bencmylomee wbero IpuHajle®EETH 3akomy. Hakp On mm-
POKO HH pa3BHANCh, KAaKb OB NPOYHO HH YCTAHOBHIHCH

1
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00BIUHO-TIPABOBLIA HOPMEI, OHB He BB COCTOSHIN TAKD YIO-
PA10UUTD OHITOBHSA OTHONICHIA, Kakb 310 BB CILIAXD ¢1h-
Jars 3akows, Ha Bamarh oTHOCHTEIbHO TOproBaro mpama
yke Bb XVII B. mpHILIM Kb cO3HAHIO H)CHMYILCCTBA 3d-
KOHO,JaT¢ABHBIND TPABILTD IepeTb OONYHBIMII, M NPHHALIICH
3a 13 iamic TOPLOBHIXD 3aKOHOBD. SAKOHBI JTM, Pa3b KOIH-
(umupoBanusie, Tamr Gorathiff Marepiarp 118 Hayki, H Mb
BILIUMD, Kakasg OEMBICHHAd, YCILICHHAd HHIYKTHBHaA pabora
WICTH BeIBID 33 HOBENIL M HOBRME KoIMpHEAumiiMm. Sa-
MAIHBING KOMMepeialdeTaMb ccTh Hatbh UMb  OmepHPOBATH.
Bsrasuare Ha moGoff kypes Toprosaro mpasa — BO3Th BH
yBiyre  clomubiimia w tpymbinis o6o0menis, yBuvaTe
TOHKiH, I01Yach 10BeICHHBIE 10 BUPTYO3HOCTH, JODHIMYECKIH
anatm3b — vero? Ilourn mekTiounTeISHO 3aKOHOBB, COTCpP-
Famuxesd BD TOPLOBHXD Kolekeaxb. UTo &e MLl HAXo UMD
y Hacp? Ileppeifi Haurs cGOPHHKD TOPrOBHIXB 3aKOHOBD IO-
ABIACTCA BH BUIB 0THOTO H3D YCTABOBD IOCYIapCTBCHHAIO
Oxaroycrpoiicra, BB cocraph CBola 3aKOHOBB; OHD e,
HeusmbHeHHHE BB cBoeMB cymecrsb,—io kpained mbpb BB
ThX's yacTAXb, KOTOPHA KacaloTes TOproBaro IpaBa BL c00-
CTBeHHOMD cmbic1h,— blicTBYeTs M BB HAcToAliee BpeNS;
370, NOBHIHMOMY, HAIIb TOProBhi Ko0l1eKCH; BH HeMb,—
Xorb10eb GH €Ka3aTh,— HCUCPIAHE HOPNBL TOPrOBAro MPaga,
npuMbHAEMBIA BD HANICMD prl‘OBOM'L OHTY; HO, Kb COXKa-
abuio, Ha caMonbs Abab aTo BoBce He TaKb: ecaH Heyep-
NHBAMEe HIH IOYTH HMCUEPOBIBAOUEE BD ITOMD  CMbcTb
3HaycHie MMBIOTH COB)CMCHHBIE 3allaIHBIC TOPIOBHIE KOIEKCH,
TO 0 HAUICMh TOPLOBOMD YeTaBh 9T0ro OTHIOID HCAB3A CKa-

~
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3a1h. OIMHT TOBepXHOCTHEHIE ,0030pD CoOTepEKAHiA ero MOKa-
3BBaCTH, UTO TOPLOBHIMB KOICKCOMH OHD HA3BAHD OHITH He
MOXKeTh,— 910, Kakb Bupaziica npof. Iluromun, criarp
00.10MKOBT 3aKOHOJATeILHOH TBATCILHOCTH DASHEIND Iap-
crBoBanii, wawmasg c¢p Ilerpa Beauraro ). Cocrours
YeTaBD, B HacToAllce BpeMf, H3b Tpexh KHHTH: BB Iep-
- Boff cojepEares MPABILIA <0 JTOFOBOPAXD M 06A3a1C.ILCTBAXD,
TOProBxb CBOHCTBCHHEIND>, BO BTOPOi — <0 Mopekoff Top-
ro1b>, ¥ BB Tperseii

«0 TOPrOBBIXD YCTAHOBICHIAXD>.
Bo mepsoii miers phab -0 Tpexs ToroBopaxs: o Haiiwh
NPHEA3UNKOBD, O IOBBPCHHOCTH H 0 TOBapHIIECTBAXD; BO
BTOPOil colepmaTes OTPHBOUHBIA YKa3aHiA Ha HBKOTOpHA
YACTHBIA OTHOMIEHIA MO Mopekoif Toprosib, Hamp., o Hafiwh
H TOKYNEB CY10Bb, 0 MODCKONH -cTpaxoBanim, o Goxmepeh
W 1. m.; B Tperbefi mwiers pbup o0b yerpoficrsh spma-
POKD H OUPED, O BeICHIM TOPLOBHIXD KHHIB, 0 MBpaxs u
Bbeaxs M 1. I. A r1b caMbii KODCHHBH, OCHOBHBA TOp-
rourA ctbakn? I'1b rToproBasg Kymid-mpolama, IOCTaBKa,
nepeBo3ka, KoMMuCcionnas c1bika, rib corwd i corHH Oup-
KOBBIXD 1 GaHEMPCKUXT ¢Tb10kb — r1b Bee aTo, UTO Jaern
rakoff Gorarpiif marepiars Haykh Toprosaro mpasa? Hiuuero
T0r0, He ToBOPA Yke 00D OOMMXD DPYKOBOIAINXD MOJ0-
HCHiAXD, BB Haumewb Toprosoms Ycrapb me uwberes. Camble
HACTOATCABHEIC BONPOCH HAYKM I TPAKTHRM HC HAXOLATH
Bb HCMD JAHHGIXD 118 cBoero paspbmrenia. CmpamiBaeMs,
BO3MOKHO JH IOCTPOCHIC HAYKHM pYycCKaro TOProBaro IpaBa

1) ITutoBnus. Oucprd OCHOBHLIXD MOHATIH TOpr. IpaBa,cTp. 15.
Ero-x&e—YueGHuE® Topr. mpaBa ctp. 30.

1*



Ha 3ITHXD o6romkaxp m o6peiBkaxp? Kcam mp orBbriws
H3a 3TOTL BONDOCH OTPHUATENbHO,— & Jpyroro orsbra mo
copberm n jath He BO3MOEHO, — TO HAMD MOIYTH BO3pa-
3UTH, YT0 BD JHTeparyph HMbOTCA KANHTAIbHBE KYPCH
aByxs u3sberHnixs mpodeccopod, Ilmromua u Illepure-
HEeBHYA, B KOTOPHND H3JIOKeHA HMEHHO CHCTEMa pYCCKaro
TOProBaro Ipapa ") B caMnil (aKTh CYmecTBOBaHA KOMXD
HALIYYUIHMh 00pa3oMh ONPOBEPracTh MHCIb O HEBO3MOX-
HOCTH NOCTPOeHIA BB HacToOAIIce BPeMA HAYKH PycCKaro Top-
rosaro nmpaBa. ®akTh CymecTBOBaHIA INOYTEHHBIXB TPY.I0BD
IBYXD BeCbMa YBAEAeMHIXD YUeHHND, IO HameMy MubHilo,
cawp mo ce6h mmuero He XOKasnBacTh M, KaKb MBI TO-
cTapaeMcd J0Ka3aTh, Hé BD CHIAXD YMAINTL HpPABHIBHOCTD

Tofl MHCIH, YTO HAYKH DyCCKaro TOProBaro mpasa HETH. °

I'r. Oprosnys m IllepmeneBnys, Taxb cka3aTh, COUMHHIHE,
ECKYCCTBEHHO CO31adM, cXbiaid, Kaxanid Ha cBoi Jarb,
* HayKy pycckaro Toprosaro mpaBa. Cb oxmoil cTOPOHH, OHH
10 XpafiHOCTH DACUIHDHAN KDYTh H3CABIyeMBXD HMH HHCTH-
TYT0BB, & €D JPYrof — IOAb30BAIHCH TAKHMH IpieMayH
u3crbioBabif, 61aroJapa KOTOPHMB HOAYYRIoCh HEYTO OKpYT-
JenHoe, mbibHOe, OYeHb NOXOXee HA TOPIOBoe IPaBO, HO
OUeHb JaJeKoe OTH PYCCKA2) TOProBaro Ipasa.

Yro xacaercd MCKYCCTBEHHAr0 paclimpenis upexkaoBD
HayKH, TO HAIIM YYeHHe BHecIH BB TOProBoe IpaBO Takie
MHCTHTYTH, KOTODHMDH WbeTo BB 06Ime-rpakiaHckoND mpanb.

L]

1) O mperpacHOMD TPYAS mpod. Bamnaosa M He roBOpEMS, HO-
TOMY UTO HOYTEHHHH aBTOPH Aals IOKa OZHO HAUAlO, JIA KOTO-
paro Bb 8aKOHB QRa3al0Ch JOCTATOYHO MaTepiala.
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Taxp Hamp., on:m oueHb m0Ipo0HO TpAKTYOTH 00D aKmio-
HEPHBIXD KOMIAHIAXB, APTENAND, Kerk3HOTOpOKHOH mepeBosKs,
CTPaxoBaHiM, NPHBILLIErifAXD, BekceliXh H T. I. DBHecemie
JTHXD NHCTHTYTOBD BB Halle TOProBOG NPABO HUYEWD He
MoXeTd ObiTh ompaBiaHo. Myl Hume yBuIEWB, uTO mpH ph-
MeHIH BONPOCA O TOMB, ABIfeTcd JIH JamHad cibika crba-
- KOX0 TOProBox, a crbl. o jJamEe mHCTET YTb HHCTHTYTOMD
IpaBa TOProBaro, He1b3fA HTHOPHPOBATH IPOUECCYANLHATO MO-
MeHTa: Dayp NCKD, NPOHCTEKalmifi m3b Iammofi ¢xbIkm moj-
cyleHD oOmuMD cylamb, crbika He 6yIeTh TOProBOW, X0TA
¢b Apyroff cTOpOHH, ‘KaKb YBHAMMD HHEe, OIMHD TOTH
(akTh, UTO MCKD LOJCYIEHD KOMMEDUECKOMY CYIYy, caMb Mo
ce0b, Ha 1aeTs mpaBa TpHsHaBaTh CIbAKy Toprosow. Wb
3T0 BB BHIY, M BUpaBb He cumTaTh UacTAMH HAYKH TOp-
roBaro IpaBa YueHii 00h AKIiOHePHHIXH KOMIAHifAXD, apTe-
A9XDh, BEXB3HONOPOEHOA mepeBo3kE, npnnmmeﬂa‘ym, ¢Tpaxo-
Banin‘, BeKcelAXh H T. I.

Beb atu  mmermryTH, He cMoTpA Ha HXD Ge3ycA0BHO
ofme-rpax1auckiif xapaxrepn, Bkmouens I-Mu IlproBmuens
o 1llepmencBuuens BB TOproBoe HpaBo—y IePBAro H3I0-
EeHie HXD SaHAMACTh IPHOIN3HTENSHO OIHY IATYI0 KHATY,
Y BTOPOro—OJHY Tperh; 3T0—H3IMIIEKD, Hpuialomif, o1-
HaKO, IXB TOPrOBOMY npanif BHBIIHIO OKPYI.eHHOCTH H
CX0JCTBO € HACTOANIMMD TOPrOBEHIMD NPABOMB.

HesapucnMo orp ncKyccTBeHHAro pacuImpeHis mpexbioBs
HayKH TOProBaro INpaBa, HA3BaHHbC YYeHbe MOIb30BAIHCH
TaKMMH IpieMaMH, 61arojaps KoTOPHMB Y HEXD Abiicrsm-
TCIBHO TOIyUatoch moTo0ic HAYKH pYccKaro TOProparo mpa-

-
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Ba. Ilpiemsl nxp, o1Haro, eyvimtecrBenro pasanunn. IIpod.
InroBnun,—1a mo3BoAeHO OY1eTH HAMD TaKD BHA3HTb-
cA—WMIpOBIBNDYCTS 1 M3phika m3iaraers warepinm obmie-
rpazjauckaro npasa; mpod). ®e IllepumeneBuus  m3iaracrsn
TPeHMYIECTBCHHO MaTcpin oOIIe-Ipa 1aHcKaro mpaBa M H3-
pbira mmpoBusnpyerb. KoHeyHo, aTHMH IpieMawMH oMK
TOAB3YIOTCS TP H3AOKCHIM TAaKMXD VUCHIH, 111 KOTOPHXD:
HBTD MaTepiala BB TOProBOMB 3aKOHOJATeILCTBE, & Tk
KAKD Bb 9TOMb 3aKOHOJATCILCTBE LOUTH HHKAKOLO MaTe- /
piata wbrbh, To 118 mpiMBHCHIA HXB DPICNOBT OTEPHBACTCH
upeshuaiino Mporoe mole, ToJe, oXBaThBawmee BEp-
uxb  90°o Beero Toprosaro mpasa. OctaHoBmMes wb-
CKOIBKO Ha pa3cMOTpbHiM 9THXT TpieMoBD u3cxh10Banif.
Mymposmsanis mpo. IluroBnua BhpamacTed BH TOMD,
Y10, M3CABAYA TOTD MIH APYIOH UHCTHTYTH, HCHOPMHPOBAH-
HHH TOPrOBEND YCTAaBOMD, OHD BH,IACTD 32 HOPMBL pyc-
CEaro TOProbaro IpaBa TaKid NOJOkeHif, KOTODHIA MIH CYTh
BHBOIB N3D JaHHOH KBAIH(HKALIM TOrO MM JPYIOL0 MH-
CTHTYTd, IUUL B3ATEL W3D TOTO HAM APYTOTO MHOCTDAHHArO
KOJCKCa, ILIH OCHOBAaHH Ha HaMckb, myblomeMes BB, na-
UIeND 3aKOHOJATeNRCTBS, MMM - COUHHCHBL CaMHMB aBTODOMD.
Ha awo6ofi crpamngb 1pyioss mpofp. IlutoBmua MoZEHO
HARTH MOIOKEHIT TOLO WAL JPYTOTO POJA; UTO HOIOKCHIA
BTH He MOPYTH 06Pa3oBarb coolo, B COBOKYIHOCTH, Take
B HayUHOA cucremb, pyccraco Toprosaro Ipasa—>uro pa-
symberes cawo cofoii. He cmopmws, uro BB pesyisrarh
MOEETD HOAYYATHCA OUCHL H3ANHAA KAPTHHA. TOProBO-10pH-
Juueckaro OBITa; Ho EKapoiHa  9ra GVACTH OUCHD JAJeKa -
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~ ot AbfictBureasHoctH, Oy1erh BmoaMb (hamTacTmuHa, 1acTh
COBEpUICHHO JOEHOC NIpeicTaBienie o Fu3um. Jag moirBepz-
JeHis rofl MMM BO3LMCND Hhekoabko HamGoxbe pesed-
usixs mpuwbposs. Ipog. Ilumosmys, mamp., moaraers,
YTo N0 HAICMy TOPrOBOMY IpaBy Ipu Kym1b-mpolamb pe-
riculum rei mepexoinTh Ha NOKYMINKA MMb €O Bpe-
MCHH TCpe1aul oMY ToBapa,—1I0 3Tofi meperauu ruGen
ToBapa <JcENTh Ha puckb> mpojasma !). Bn aroms mo-
JoECHIM BUOIHD OTpa3WAMch NepBBIE TPH M3B IPHBCICHHEIXD
pome mpieMod npod. Iluromua. Bo-1-xb, 310 moiome-
Hie Booawb mocxbioBareabHo ﬁmekaen 35 KBaJH(PHKAI{R
KYILIH-TPOJa%H, Kakb 06f3aTeIbcTBA NPOIATh M KYIHTD,
IpoaBens 0043YCTeA - YCTAHOBHTH NPABO o6CTBCHHOCTH Ha
TOBaph NYTeMD LE)eTaul ero; 1o Hepelayl TpojaBems cof-
CTBeRHHKD TOBapa, H, c.rbI0BaTeIbHO, HeceTh PHCKD THGCIH
€r0; ¢b MOMCHTA TWepeJaul pHCKD HepeHOCHTCA Ha HOBAro
coGcTBeHENEA, HAa MoKymuuka. Huofl BHBO1DB, KoHEuHO, Io-
JAYYHTCH, eCIN KBATH(HIMPOBATH KYILLO-NPOJAKY, KakD 06s-
3aTeAbCTBO IepelaTh YEe IPOJAHHBIE TOBaph; TOLia €00-
CTBEHHHKOND TOBapa fABIfeTcAd MOKYINWKD elle 10 Iepe-
JAUM, b MOMCHTA 3ak.OVeHis 10ToBopa, M cI5I0BATCIBHO,
OHD, KaKb COOCTBOHHHKD, HeceTh pHCKH IHOean cBoero To-
Bapa. Bo-sropsixs, mpuseienHoe mpod). IluroBuyens moxo-
Eeiie 32MMCTBOBAHO 3B ()panmysesaro Kojekca. Haxomems,
BB-TPeTLHXb, NoA0KeHie 370 ofochoBmBactes mpod. Ilmro-
BHUND H CCHLIKO HA HAI'B B3AKOHD, He ihiaomid jis

1) YueGHUED, cTp. 225..Oqepnrb, crp. 155.
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NOKYNKH HHKAKOrO H3BATIA H3D oOmAro mpaBmIa: CaSuIR
sentit dominus *!). 9ra cebuka, cama mo ce6b Bbp-
Had, BOBce He paspbmaers> Bompoca, B JAHHOND cIydab
ToIbKO0 M Hwbiomaro mHTepech, a mMenHo: kTo dominus
T0Bapa [0 Tepexaun ero; apopuswb casum sentit domi-
nus, npavbuuvpE ¥ kb Kymab-mpoxaxb, mpeamonaraerd
BOIPOCH 3TOTH Y&E DPa3phICHHHING BB TOMD HIH JPYTOMb.
cupicab, Ilonyuennoe myTews mpuwbuemis Tpexd IpieMOBD.
NOJI0KeHie, BHIaBAEMOe 33 HOPMY PYCCKAaro TOProBaro mpapa,
OKa3HBaeTcA COBEPUIEHHO YYEAHIMD eMy. Hams Topromif
6BiTD - BHpaGoTArD TPABHIO JiAMETDAIBHO MPOTHBONOIOKHOE:
<10 TOproBoMY 0GHYA0 TOBAPD HICTH 3a CTPAXD M PHCKD
noayuaress> %), He mmmmmws cumraews IpPHBECTH M NpH-
wbpb TpuMbHeHIA - YeTBEPTAr0 IUpieMA—COUMHEHie HOBHXD
Hopwb. Taxs, mpod. IluroBmus roBopuTs, ¢b HOAHOW Ka-
TeTOPHYHOCTHI0, UTO KOMMHTeHTH, OTMBHAA Hopydenie, 00d-
3aHD YIIATHTh KOMMHCCiOHeDY NOJIOBHHY NDOBH3IH, ecIm
HCIOIHeHie elle He HAYATO, HO CCAH HCNOIHeHie Y&e Ha-
varo, To Beo 3). Bo Hamews Topropowd npash Hmuero mo-
JoOHaro HbTh; y Hach, MO TOproBoMy o0OBIYal; KOMMHCCio-
Hepd ‘mybers mpaBo Ha 1Bb Tperm oObuHOE NpoBH3iM BB
cxyual orwbubl mopyuemia Bexbiersie Toro, uTo JaHEHE
HA KOMMHcCilo TOBaph He Lpojaercd *); ecam Ee Imopyue-
mie OTMBEAeTCA N0 NPOM3BOAY KOMMHTEHTA, TO KOMMIECCIO-

1) Vue6uur®, crp. 225 np. 8. Ouepks, crp. 154, np. 548.

?) Maprencs, KoMmeHT., pycck. Topr. mp. T. I, crp. 234, Ero-mxe,
Hpakruka cné. koMM, cyxa 1880 m 1881 rr., crp. 212,

3) Oueprs, crp. 69.

4) Maprencs, Kommenr., 271.
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Hepb NOayyaeTh NoiHoe . BosHarpaxienic !). Mum me cra-
Hewb NpHBOIMTH Goxbe mnpnMbpoB®, TaKh KAKH BOBce He
HaMbpeHH MHCATh KPHTHKH TPYAOBD IOUTEHHAr0 YUeHAro; H

 NpHBeJeHHHIXD NPEMBPOBB JOCTATOYHO IS NOATBCPEICHIA

GesmousenHocTd komerpykuifi mpod. IluroBmya: BB coumme-
HifiXb CBONXD OHD HANB JATb Bce, UT0 YTO1HO, TOABKO He
pyeckoe TOproBoe IpaBo.

Jpyroff mamrs xommepeiaxners mpod. Illepmeneniys,
HMIDOBH3HDYeTh JaleK0 He BB TAaKofl CTENmCHH; 11f Hero
clepEnBaomeli cwioff ABITOTCA JaHHBA Hamed cyxeOHol
NPAKTHKH, KOTODHMH OHD IIMPOKO IOAb3YeTcsl, BD COBep-
mennylo nporuBomoioxHocTd npod. IlmroBmuy. Ilocxbimemy
KDHTHEZ YacTo CTaBHIa BB YIOPeKh HTHODHpOBaHie < Hamel
cyleOHoff mpaxTHKH. Yupekb eiBa am 3acaywemnsii. Ko-
HeuHo, Kakb aro 3awbrmo m ma Tpyxk mpof. Illepmrene-
BHYA, NOIb30BaHie cYleOHOf mpakTukoii eiepEmBaeTH Teope-
THKOBD OTH HMIpoBH3amifi, Ho 3To ammb Ao Hbkoropod
CTeNleHN; caxa Xe -NpaKTHEa He phiko mMmpoBsmpyers. Bb
n31aHHBIXD Jocerb cOopHukaxt phmeniff koMMepueckmx® cy-
1085 (Typs, Maprencs, Hocenko, T'ysuws u 1p.) M BH-
JUMb, YTO CYIBHl 3TH H CCHATH YacTO CTPOATH CIOEHHA
Teopin, phumMTeIbHO HH HA Uewb He OCHOBAHHHA, H H3-
phaka IMmb cchiialoTed HA HODMH HAIIero TOproBaro 00HIY-
uaro npasa. Bexbacrsie aroro, munposmsawis mpod.  IMep-
HMeHEeBHYA, CCIN MOEHO TAKD BHIPA3NTHCA, 3aHMCTBOBAHHAf,
UyXag—Bce HMMOPOBA3MpOBaHHOe Hamefl MpakTEKOH BONLIO

1 Ibid. cTp. 270, Tarme Cyje0n. Bhern. 1868 r. N 231.
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Bb €I0 TPY.IL; BD 3THXD YAcTAXD TPY,Uh €ro IpHOInmaecres
mo Xapakrepy Kb Tpylawb mpod. Ilurosmua. o eers B
HOMB M Ipyrasg uepra: upeswbpmoe -HaBo,iHeRie ﬁ)’p(-a
TOproBaro IpaBa NOJIOECHIAMH TNpaBa  oO0le-IPakIaHCKaro.
Ecan mwbrs Bb  BHIY, uTO- Toprooe IpaBo M3cxbiyers
JHUB  0COOCHHOCTH  001Le-IPak [AHCKHX'D HHCTHTYTOBB, TO O
MHOTHXD H3h HHXD Bb Kypeh Toprosaro mpaBa IpHXOIHTCA
€KA3ATh MWL mMapy 0B, OTCHIAN yTaTels Kb 00me-
rpagianckony npasy. HURarRHXD TakMXD OTCELIOKD Y Ipod.
lepumeneBnya MB He HaXoHNL—OHD IpeCHOKOfiHO H31a-
TacTh MHCTHTYTH OGIIe-Tpa1aHcKaro NpaBa, YKa3sBad Ho-
nyTHo Th HIH Apyrid ToproBus ocoOeHHOCTH MXDB; Beh aTH
VUCHI® 0 TOProBHXD ¢1bIkaxn, 0 KyIb-mpolaxh, crpaxo-
BaHiN, NOKIa&b, mepeBoskb u T. 1. MOLIH OBl OWTD cBe-
JCHH KD WBCKOIDKHMD —CTPOKAMB, & MCE1y TEMD OHN M3~
JOKCHB BecbMa 10Ipo6mo. 9to phumreisHoe. mpeol.iajanic
00lIC-TPAE IAHCKAT0  3ICMCHTA  OGBACHACTCA HCTPABILIBHBIND
B3raajons I. IllepmeneBuya Ha TOproBoe NpaBo: OHL WMOAD
TOPTOBHMD IPaBOND INOHHMACTH COBOKYNHOCTH HOpMD, HMbio-
IUXD OAUNCATWEE COUPHKOCHOBEHe b TOPrOBHING 060-
porons !). Uro Takoe Oimmafimee compurocnoBenie? Raknp
Be3lhb u Beerja, Takb M .TYTB, npe,lc'ramleuic 0 pascrof-
HIH BHOJHE OTHOCHTENBHO—YUTO JIA OJHOrO GIH3KO, 1A
Ipyroro jaleko. Takoif- kputepiif cIMMEOND MATOKD M Npo-
M3BOICHB, UTOOB JaTh OCHOBaHie 114 BHIbaewia Tofl IiM
Jpyrofi yacTH lopumyeckaro OnTa W HOPMB ero ompeab-

.

1) Kypes, 1. I, ep. 9.
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JA0IUXD, BH 0co0yw crmemiaibhyio * o6aacts. He ('IIOI)MM’E,V
ecThb BechbMa 3HAMCHHTHIC YUCHBIC, Hamp., JHIeMans '), iamo-
mie Taxoe ompelbaenie, TOProBoMy HpaBY; HO OHU cefiuacnh
®e  1b1aOTH OTOBOKY, uTo 910" omperbieHic ToproBaro
npaBa BG OOWIMHOMD cxHexb, BT coGCTBeHHOND He cxpieak,
OHO eCTh COBOKYIHOCTH HODWH, 3AKIOUAIN[XD BL ce(
0¢00CHHOCTH, HDHCYIi TOPrOBHIMD HNPABOOTHOUICHIAMD, W
3ToTh Toc.IbIHiE B3LIAIB KIAIYTH BB OCHOBY CBOCTO U310~
#enia, Ilpuwbras mmpoxif B3ragrs Ha ToproBoe mpaso,
npey. IllepmeneBnas, Takh ckasarh, passasarb cedb pykn,
Yepnasd H3D IDAKIAHCKAr0 IpaBa Bee, YTO MOECTH OBITH,
Kakp o0uec, IpoTHBONOIaraeMo fipaBy TOProBoMy, Kakb ciie-
IaJIbHOMY. B.TlaI‘O,Z[apH TaKoMY npiem‘y, counHenic  Tpod.
IlTepuienesnya MoxeTh OHTH Ha3BaHO, HC TOPTOBHIMD Ipa-
BOND, a TDAXKIAHCKMMD NDABOND, H3I0KEHHEND BB CBA3K
¢ HBKOTOPHIMI "0COGCHHOCTAMI ero, BH3BAHHEINA VCIOBIAMA
H ToTpeGHOCTAMIT TOproBaro 000poTa,—ME TOBOPHMD <«CDH
wbkotophiMu>, moromy uro Y mnpoh. Illepumenesnya 3tm
0cO0EHHOCTH 12160 He HCUepNaHhl M Yacto COBCPUICHHO
GemouBcnp, 160 MOUCDNHYTH W3b Hamel cyieGHO-TOpro-
Bofi mpaxmiHKy, ofmyn onbHKY M 3HAYeHie KoTopofi MEHI-yEe
TpeICTABIAIN  BhILIE,

W rakb, He MOTPE Ha CYNICCTBOBAHie KYDCOBT IBYXH
H3BBCTHBIXD  VUCHBIXB, Y Hach Bee-TAKH clie HBTH Hayknm
pyeekaro Toproaro npasa. He Momers He Nopamarh To
obcroATebeTBO, uTO Tarofi HecoMwbHHO 3HAlMIA M HemH-

') Handb. B. T, S. &
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TaHHRA IuEBILIHCTH, Kakb npod. IlmroBmub, m Takod Ta-
JauTauBbi W MHorooObmanmifi yuenmi, kaxp mpod. Illep-
IeHeBHYH, He MOLIH JaTh HAMD pYcCKaro TOProBaro IpaBa.
Counneniss  ux®H  xbiierBATeBHO HAYUHHA paGOTH, MHOTHMH
YacTAMA BHeCHIisi IBHHBIE BEJIAIH BB, OT€UeCTBEHHYIO HAYKY;
He BCAKOMY, B3ABINEMYcd 33 COCTaBJeHie KYpca PYCCKAro
TOProBaro npa.ma, yAaxoch GH Tawb BHTH H3b 3aTpyIHE-
Hif, KaKb OHH BHILIM, I Bce-TAKH OHH He JAaiH TOro, 4TO
woxBo Ob10 OTh HXB ommiats. Ilouemy me mwp He yia-
10ch TaKoe M0 HXD JHYHHING pecypeawb HocHibHOe Xbao?
Brxbre mpmummy sToro BB HepasBHTOCTH Hamleff TOPrOBIH
H, crbioBaTersHo, BH OTCYTCIBIH HOPMDH pyccKaro TOpro-
Baro mpaBa—Hes3n. Topropis Hama—=u BAYTPCHHAA N
BHBUIHAS—BECHMA DASBHTA: CEOIHCBHO COBEDUIACTCA He-
HCUHCINMAA Macca CIOEHHIXD TOBAPHHIXD M IHEEHBIXD, GaH-
KADPCKEXD W OHpEeBHXD ¢1bI0KD; JHNA, COBEpUIAIONIA ITH
¢xBaKH, O0UeBHIHO, MOTUMHATCA H3BECTHHIND MHOPHINYECKHMD
HOPMaMD; HOPMBL 3TH He TOJbKO 3aKI0YAOTCA BD JOTOBOP-
HHXD YeI0BifXD, Kakb leges private, Ho H HHBYTH Bb
COBHAHIM JHIDG, COBEPMAMINXD c¢IBIKH, H Hemawbuno, He-
IpepHBHO H 0JHOOOpa3HO MMM NDAKTHKYIOTeA; 3T0 CYTb
HopMb ofhuHaro npasa. Be Hamews Topresewd OHTY IpH-
whsiered Xacca OGBIYHONABOBHIXD HOpWH, TAKD 9T0, BB
BHIY LOYTH IOJHATO OTCYTCTBiA HOPMb 3aKOHA, MOEHO CKa-
3aTh, YTO Halle TOPToBOe WpPaBo ecTb 0OHUHOE TOPIOBOE
mpaBo. Borp aro-T0 mocabiHee TOALKO M MOEeTh OHTH
IpeJMETOND pYcCKAro TOproparo mpasa. Keim Takp H ecan
HMETH BB BHIY NOIHOe OTeyTcTBie cOODHHKOBD TOPrOBHXE

'
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00byaeBh M TOYTH NONEOE HE3HAKOMCTBO HAIle Cb 3THAD,
TIPH COBDEMEHHOMD COCTOAHIH HAIIET0 TOPrOBATO 3KOHOIATEb-
TBa, TIABHKAIINND, NepBEHCTBYONIAND HCTOUHHKOND HAYKH
“TOProBar0 IpaBa, TO CTAHOTH MOHATHBING IOUeMY YUeHbIe,
‘OTBAXHMBIIiecs NHCATh CHCTEMATHYECKIe KYPCH HALIETo TOProBaro
TpaBa, NPH BeeMb XelaHiH, He MOIIH BHIIOJHETH cBoefl
:3afaud. Borp mpmymma, mouemy um fipop. IlmroBmys, HE
mpo. IllepmeneBmys He Jaim HAaMD pYycckaro Topronaro‘
TpaBa, a JIMIDb HCKYCCTBEHHO co31aim WhuTo emy moxoGHoe.

Meicab 0 Towb, UTO Hamle TOProBOe IUpPaBO €cTh MOUTH
HCKNIOUHTEIBHO TOPTOBO-0GHTHOE NPABO, MOKeTHh BCTPHTHTH
«cepbesnoe  Bospamenie. Mommo ckasarb, yro Ibibmoil cH-
‘cTeMb 0OHIUHAro TOProBaro mpapa Y Hach OHTb He MOEeTS,
u6o 06pazoBamiio W DasBHTIO eA 3aKOHD moiataers pb-
TIHTeIbHOe IpeNATCTBie; OHD 3acTaBIfAeTh HPH COBEPIICHIT
H HCHOMHeHIE TOPTOBHXD CXBIOKD PYKOBOAMTHCA OOGIUIMMH
TPAEJAHCKAMH 33KOHAMH H JNIOb BB THXD CIYYafXb, KO-
‘TOpSle HMH He HODMHPOBAHH, ocTaBlferds Gpelrb 1if co-
-06pa3oBanis cBoux® jbHicTBii ¢b TOPrOBHME OGHYANMH.
Xord 3aKOHB IPAMO ITOr0 He IOBOPHTD, HO 310 0yxro Gbl
Pe3yabTarTh TOro, 4TO CYIB, KOTophe paspbmanrd cmops
‘0 TOPrOBEXD CIBIKAXD, NOAKHH NHMBRAT, CHAYATA TOPTo-
BHE 3aKOHH, 4 33 HeJ0CTATKOMND HXB—33KOHB IDAEJIaH-
ckie, a 3a HemybHieNb ¥ UOCTBIHEXH—HOPMEL TOpPrOBO-
“o0bynaro nmpaBa. Feam, pbficrBureisto, cyrb IOIKeHD BL
'TAROMD NOpAAkd HpEMBHATL IOpHIMUeCKiA HOPMH, TO, KO-
HEYHO, ITHMP Iapainsyerca obpasoBamie TOProBo-06HIYHArO
TpaBa—ero HETh M GHITH He MOEeTH, MOTOMY YTO BeAKIA
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paécy;ulw.wm,lﬁ Ye10BBRD, Tpe1BILIAMIE BO3MOKHOCTL elopa
Mo TOBO1Y ¢IBIKH, BbL KOTOPYI OHD BeTYNaeTh WIM Ko-
TOPYI0 HCUOIHAeTH, OY1eTb coodpasoBaried ¢ ThMm lopu-
JUYCCKANI HODMANH, KOTOPBIA OY,Lyrh TPHMBHACMH CYI0WD
Bb cavuab cmopa. Eeam maunt topropuie tbarean GyiyTh
3HaTh, YT0 Kb HXB INPABOOTHOUICHIAMD ¢V,Ib NPHMBHHTD
mpaBaa 1 w. X 1., T0 TPH COBEPUICHIM M  UCHOIHCHIH
¢tbiokp omu uxp u Oviyrs nwbrs BB Buiy. Ilomaruo,
YTo TP TAKHND VCIOBIAXH 00h  06pasoBaiit oObYHArO
npasa He Mokerh Owth W pbui. Kb cuacrio, o1mako, sa-
KOHD He ABIACTCS TAKMMD MAPAIMIYIOUUIMD OOBIYHOC IPaBo
(paxropows. Hamm cyiul obasans npuMbHATL Kb TOpro-
BHMD THIAMb, KAKD VBIJUND HHEe, TDH DOIa MCTOUHH-
KOBD IpaBa M BL TaKOMDb TOPAIKD: cHayala Toprosble 3a-
KOHH, 3aTbybh HOPMEL OOBIUHArO IpaBa M, HAKOHCID, oOmle-
IPA% TAHCKIE 3QKOHBI. '

Takb 90 ¥ HACH 3aKOHD HC OKashBACTH Daspyliai-
maro YhiictBin Ha oGpasoamie M pasButTie 0OBUHArO Top-
roBaro. ipaBa; y Hach Beerga ObLIa M sceThb cBod IhaIpHasg
cHeTeMa TOProBaro oOHYHAr0 IpaBa; Pycckoe TOProBoe MpaBo
¢cTh TOUTH HCKIOYHTCIBHO OOLYHOC TOproBoe IIpaBo, M
570 TocTbIHCe TOIBKO W MOEeTH OHTH WpeIMCToND M3cTh-
~ Zoaild Haykm pycckaro Toproaro upasa. Iloka me Oyiyrs
coOpaHbl M 0GHApOIOBAHE HAIUM TOProBLe OGEYaH, O ca-
MocToATe.bHOR H nbabHo#l Haykb pycekaro Toproaro mpasa
HEUCT0 MeUTaTh—oOHa GY,1eTh HOCHTH XapaKTe)'h OTPLIBOYHbIH,
AAICKO He cTpofiBpif, XapakTepb OTTBILHEING OUCPKOBB.

Kaxp cofpars Hame Topropoe oGhuHoe upaBo? ITo Bo-
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Ipoch HEPBOCTCICHHOR BAaBHOCTH, BOMPOCH TAMICTOBCKH 11m
HAYKH DYCCKAr0 TOProBaro IpaBa. YcmaAif oT.TE.IBHBIXD Yye-
HBIXD, KOTOpHe Obl B3fauch 3a X510 coGmpaHis TOPrOBHX®
00b19acBb, TYTH HC MOIYTH YBLHUATHCS MOHLIME YembXoMb.
Jlmua w yupewmicHi, 3HAKOMBIA ¢b TODFOBHME OGHUAsMI,
Bb IBIOMD MM BD YacTAXD, HC HACTOIBKO O.1M3K0 mpu-
HUNAKOTH Kb CepIy MHTepechl HAYKH, uTOGH NPHHATHCA 38
IpHBeIeHie BD NODHIOKD CBOUXD 3HAMIE W M3IOKHTD NXD
Bb crpofinoi (opwb. Iloomureasumii pesyiprars Momersh
OWTL JOCTHIRYTH WINb COBOKYIHOW THATCILHOCTHO TpABH-
TeIbeTBa, o0mecTBa M OT.TBIBHBIXD Yuembixb. Ml mperio-
& Obl Takylo oprammamiv. Bw mewrpb Beero ibia co-
Gupamis TOPrOBHXD 0GHUACKD 10TKHA CTOATH 0COGAT KOM-
Mucis (M07100H0 KoMMucin 114 cOOMPaHid HADOIHBIXD MDH- -
umvecknxb ofwyacsd mpu L'eorpafh. O6mecrst), u3np .1ums
TeOPeTHYCCKH I NPAKTHUCCKH 3HAKOMBIX'D ¢b TOPLOBHINMD Npa-
BOMB, BHODAHHMXD 3D cpeIbl YucHaro o0llecTBa, Hamp.,
nerepOyprexaro. opuuricckaro. Ha rowmwicio sty 10.1%H0
ONTH BO3IOEeHO: BO 1-XD, cocraBleHie, NpH Yvacrin o
APYTHXD CHCNiafucTOBD, W OTHevaTaHic oGeTosTe1bHOM mpo-
rpaﬁmm 2 coOupanid TOProBHXD OGHYAEBD;  MPOrpaMya
ota JOAEHA OOHMMATL 07010 He T0abk0 o6mic BOIPOCH
TOProBaro INpaBa, HO H BONPOCH MO OTIBIGHBIMD OTpacifMb
TOMUB.AH, BO 2-XD, KOMMHCIA T0A%KHA NPHBECTH BD IOPA-
JI0KB JoCTaBICHHKE Marepiarb W 03260THTHCA H3TAHICMD ero
Bb BUIh cOOpHHKA Te3HCOBD, €b DA3bACHUTCABHBIMK, BB
NOTpeOHBIXD cayuasxs, 3awbuanismir. Toxbko atm b (pYHE-
i M 100106a10Th KOMMHCIM, cocTofmlel NpH yueHoMB 00-
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mecrsb. Tperbs BoswomHasg BB arows Abxb yekmia: no-
OnBanie MaTepiala, He MOEeTH OHTH BHIOJHEHA KOMMH-
clelo — TyTh HYEHA He TOAbKO IOMONb, HO M AaKTHBHAA
IbaTensHocTs mpaBuTexAbcTBA. Hawb KameTed, YTO MOEHO
pascumTHBaTh Ha coXbiicTBie IBYXD MHHHCTEDETBD: IOCTHIIH
M (pmHaHCOBB. Yuactie MnnnéTechBa OSTHIE MOr10 OH
BHpa3uThesd BB NpellmcaHil MpeichiaTciaMb ceMH PYCCKHXD
KOMMepUeCKHX'D cyiom, BO3I0KHTh HA OJHOIO H3b UICHOBB
¢yla, 0 NXD Ha3HAUCH, IPOCMOTPD COCTOABINEXCA BB cyIh
.38 mocrbia 26 — 30 xbrs pbmenidl, ¢b ubavio exbaats
H3b HUXD BHIHCKH ThXB Yacrell, B KOTOPHIXD cYIb IpAMO
cchLIaeTcS BA TOproHe oGHdam. IIpH 3TOMD EelaTelbHo,
Y06 MEHHCTEDCTBO BB TOUHOCTH ONPETBIEIO CDOKD, Kb
.KoTopoMy paloTa WieHOB J0iEHA OHTh okomuesa. i
TeTepOyprekaro Kommepueckaro cyja sro 1xbio o6a1erdeno
Thwp, uTo yEe H¥bloTcd BD NeuaTH HECKOIBKO TOMEKOBT
ero mpaktukd. Iloryuemmbia orb cyIoBD cBbibmin MiHH-
CTCPCTBY HAIEEHTH JNOCTABHTh Bb KOMMHCIW, H 3THMB POb
ero oxamumpaerTes. Bb mbckoabko mHOMB BEIE mpexcTaB-
JAfercd Hawb XBATCABHOCTH MMHHCTePCTBA (PHHAHCOBD. JTOMY
MEHHCTepCTBY IOAKHO OnTh Gamsko xhio coGmpamis Topro-
BHXD 00HYaeBB; Ca¥h 3aKOHB BO3IaraeTh Ha HMOIBBIOM-
CTBOHHBIS €M) YUDeENHiA 00f32HHOCT <COCTABIeHA CBO-
IOBD TOProBHXD O0GHYAeBB>— 3T0 BO3NIOEEHO Ha IeTep-
Oyprekifi W MockoBckifi GupmeBne kommrerst ). Mu
STHNG BOBCE He XOTHND CKa3aTh, YT0 MUHHCTEPCTBO IOJXKHO
" HACTOATb HA HCHONHCHIN KOMHTeTaM: 3TOH 06A3aHHOCTH —

1 Ilpur. &5 cr. 592 y. . I, cr. 66. m. 2, IV cr. 89 m. 12.
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3T0 6esm0JC3HO; cOcTaBIeHie CBOIA TOPIOBEIXD 0GHYacBD,
xb1o cammkows TpyaHoe. TpyiHoeThio ero m- o0mbAcHAeTcA
GesyembmmocTs Behxh IONNTOKD Herep6yprexaro GupmeBaro
KOMHTeTa KojummapoBaTs oOHUHOe NpaBo, NONHTOKD Ha-
yapumxes ¢b. 1871 r. !). DByzers smoanb 1ocrarouno,
ec:ll MHHHCTePCTBO BO3IOEATH HA KOMHTeTH HOCHIBHYIO0 pa-
60Ty W TMDHTOND TAaKyl Xe, KaKb H HAa JDYTHXD MO M
Yupe®IeHis, a HMeHHo: o6g3arelbHoe JocTaBacHie oTBETOBD
Ha NPOrpaMMy, COCTABIEHHYI KoMMHcielo X1 colmpamif Top-
T0BHXD 06bruacsb. Ilporpawma s1a, coGCTBeHHO TIoBODA, M
JoakHa OHTb COCTABIEHA CHeMialbHO 119 MUHHCTEpCTBA (H-
HaHCOBD, KOTODOMY HALIEEHTH DA3CELIATh ee: KOMHTETaMb
MAHY(QAKTYpH H TOIOBIM, GHPEeBHMD KoMuTeraMb, copa-
HifAND T[JIACHRXD ILIHA. ﬁuﬁopnux'b GupmeBaro o6mecTsa, Ap-
MADOUHBIND KOMATeTaMh, OHPEeBHIMD MAaKIepaMb, CTApOCTAMD
crapbiimnxs GHpEeBHXD aprefeff, mpeicTaBHTENIMD KDY~
HHXD TOPrOBHXD (HPWb M OAHKHPCKEXD JIOMOBD H Jpy-
IHMD JIHIAND, TPHKOCHOBCHHBIND TOPIOBIS H MOTYIEMD XaTh
TotpeOusia cpbrbuia. Paschiiag mporpaMMbl, MWHECTepCTBY,
Bb BHIy BagkHocTH TpeGyembixs cpbibmif, crbayern o6pa-
WATHCA M Kb UACTHBIND JHIAMD, TNPHKOCHOBEHHHNMG TOD-
roprb, ¢b IpeilomeHiAMEm JaTh OTBETH Ha IpeiiaraeMbe
sonpoest. ITyers aro Gyierd JIMYHOW HOBHHHOCTBIO: MIHH-
CTepeTBO, Ha 00A3aHHOCTH KOTOAro JexuTDh 3a60Ta 0. pas-
BHTIH TOIOBAM, BUPABS BOZIOKNTL €C HA JHID, COCTOS-

| mMEXb, 61aro1apd NPUKOCHOBEHHOCTH HXB TOproBik, Bb ero

‘)'3ond'rapen'5. CooGpameHia o0 cmocoGaxbs u MOpsH KL Kojpu-
¢urauin Topr. o6uuaeBs 1877,



pbxbuim. M Tyrp xocraBkb orBbTOBH AOMEeHD OHTL HO-
J0EeHD TOUHHE CDOKS. '
Borp npE KakEXD YCIOBIAXD BO3MOXHO cOGpAaTh pycckie
770proBue OCLYAH, KIH, YTO TOZe, NPH KAKHXD YCIOBIAXD
BO3MOKHO C€031aHie HAYKH Dycckaro ToproBaro mpasa. He-
Yero, KaEeTcs, PACHPOCTPAHATHCA O TeOPETHYECKHXD H Npak-
THYeCKHXD De3YIbTATaXb co3XaHi# 3o Haykn. Ona BHe-
ceTb HOBWE. CBETH BB pyccKylo HAyKy IpaBa ‘Boome K
BB IPAKIAHCKO IDABO BD UACTHOCTH; CHEHHQHICCKAST 0CO-
GeHHOCTH TOr0 HIM JPYIoro OGMErpaxiancKaro HHCTHTYTA
nei»t;uco OcBIaeTh HOBHA CTOPOHH €ro; CTOHTH JHUIb
BCMOMHHTB O ‘TOXD 3HAUEHIH, Kakoe HMb.Ib repMaHckiii Top-
TOBHH KOJeKCh 1A IPOEKTa OOMErepMaHCKAro rpakIaHCKaro
yaomemia. To e camoe MM BHIEND ¥ B Haykb: moI0-
®OHIA, BHpaGOTAHHHA TODrOBHNMb IPaBoMb, C¢b G0aIbLIO0
TOAB30I0 YTHIMIAPYITCA TPARIAHCKHMD mpaBoMb. IIpaktu-
weckill pesyabTaTh CO3IAHIA HAYKH PYCCKAr0 TOPrOBATO IPaBa
Joigewb Owth He Merbe Bamews. (b KaeeApp H BD JH-
TepaTypb OyIyTh H31araThCd He HMUPOBH3AUiH, a JAHHHSA
pemudﬁ IblicTBATeBHOCTH; HacTOAMie ¥ GyIymie cyleOHue
Abarern Hafiayrs BB Haykb ToproBaro mpaBa JOMXRHYK HOA-
JeprKy, Bbpund CBETHIBHEKD 18 cBOed IbATCABHOCTH —
Hallxyrs B Helt To, uwero Temeph He HaXxoiarh. CB IpYy-
Toff CTOPOHN, BHHTDaeTh OTD 91010 H 33KOHOJATEIBTBO.
Momews 1n MH B HacTOAMee BpeMA AYMaTh 06D H3IaHiM
npEARuHaro Toprosaro Koiekca? He smas cBoero ToproBo-
IOpHIEYIecKaro OHTa, UT0 MH pHCKYeMD BHeCTH BB 3TOTH
xozexes? Meropia koampmkamim Toprosaro: mpaBa Behxb
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EYABTYDHHXD HAPOZOBD MOKA3HBAETH, UTO He TOABKO Hep-

"BHO KOIGKCH TOPrOBHe OLIE CGODHHKAMH TODIOBHXD OG-

YaeBb, HO UT0 K JAIbHbHIia mawbHeHid M yayumeHid 3THXB

KOZeKQOBD BHPAKAINCH BO BHECGHIE BD HEXD HOBHXD M

| HOBHXB TOPIOBHXP 00nuaeBb. Ubwp Ze MH Xy®e Ipy-

- raxs} Heymeim mamewy Toproowy GHTY MomeTs GHTh Ha-
BA3aHB KOJeKCH, NpeicTaBIAbIiE co60l0 MIM H3WBIILIeHie
KOMU(HKATOPOBD, HIH KOHLIOMEDATH H3h HOAOReHifl pas-
HHXD HMHO36MHHXD KOJeKcOBH? YOepeup Hach OTH TAaKoro
ONRCHATO IpeUpiATIA MOeTH JHW coGpamie TOPrOBHXE
o0HuaeRh W TIHATeibHad, CTPOro-HAyUHad HXB pa3padoTka.
A moka o KomE(EKanim m XyMaTh Heuero.

9%



I
HCTOYHEKE PYCCKATQ TOPTOBATO IPABA.

A

Mcrounukn TOproBaro mpaBa CYTh: 3aKOHHL H HODPMEL
o6LYHAr0 IpaBa. .

I. Saxons. Ko moprosory npaBy mpmwbmsioTes Beh
HOJXOKeHid, BHPA0OTaHHNA OONINMG YUeHieD 0 3akowh, 3a
HCKII0YeHieMb JHIIb OJHOTO BHBOXA, 1hIaeMaro M3s TOro mpa-
'BHIA, UTO CHeNiAIGHBIA 33KOHB HCKIOYACTD npunbHeHie
o0maro, 8 HMEHHO: upoﬁ’ﬁmr BB CHeHiaJbHOND 3aK0HE Boc-
NOXHAIOTCA OOMEMD 3aKOHOMB. OTO NPaBMIO, BB MpH-
wbHeHIH KD TODIOBHIMD 3aKOHaMb, 'HpHBe0 OH Kb He-
00X0IMMOCTH BOCHOJHATH NPoGEAB ToproBaro Koiekca 3a-
'KOHAMH, COTCPEAIAMHCA BH OCIC-TPAKIAHCKOMD KoXeKch.
Bs maxoil Gesyciosroit (opwb sTo moxomemie obmaro yue-
mig o 3akomb Kb ToproBoMy mpaBy mupuwbHeHo OHTH He
womers. Huge Gyiers INOKa3amo, UTO ecTh He Malo cIy-
yaeBb, Korda IOTOXeHie 3To. mpumbHAerca BUOIHE H Kb
TOProBOMY IpaBy, HO Ha DALy b JTHMD Hwbered He Maio

H TakmXb, KOria mpumbHenie cro Ge3yC.IOBHO HeBO3MOBHO. -

Bt ToproBown, Kakb m BD 06Ie-TpaEiaHCKOMD GHITY,
ikers cymecTBeHHoe 3HaueHie 1bieHie 3AKOHOBD HA YCIOBHO-
n Oeayc10BHOOOA3aTeIbHbe, HA IHCHO3NTHBHHE M Mpemel-

.
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THBHGIC;, HepBHe NPHMBHATICA TOABKO TOTXA, KOLIA CTO-
POHH caMy He nopmﬁponam CBOMXD OTHOMeHif, Bropse—
HCKIOYAOTH BCAKYO BOSMOKHOCT HODMMPOBAHIA OTHOMICHiH
HHBIMH TpaBHiaMH, Kpowb TBXB, KOTOPHA coZCpEaTcd BD
3akoHb. b TODroBHIMTL IPaBOOTHOIIEHIAMT HEBO3MOEHO NPH-
whHHTH oOme-rpagianckifi AmcmosnTHBHHE 3axows: 1) mpu
OTCYTCTBIH TOProBaro 3akoHa, H 2) IpH HATHIHOCTH HOPMH
06bIYHAr0 NpaBa; MHAYEe IOBOPA, BD TOPrOBOMB HpaBb, mp:
VKA3HHBIXD - YCIOBIAXD, NPOOLID BH TOProBoMh 3akowb He
MOEeTH OHTh BOCHOMHEHD O0CME-TPAKIAHCKENT 3AKOHOMD:
TAKOI BOCHOIHAOME0 HOPMOW ABAAeTCA HODMA LIpaBa OGHU-
Haro. O6pacHdeTca 3T0 'T'EM'B, YT0 TOProBHE XBATENH, OINpe-
XbaAs cBom orHomenid BB Toil mam xpyroif cabixk, mybors
BUOAHB 3aKOHHOe OCHOBAHie He BXOAUTD BB JeTaIbHoe Ompe-
Xbremie JTEXB oOTHOMeHIE, pACIMTHBAA Ha To, YTO MMbeTed
BD TOProBOMDh OHTYy HopMa OGBIYHAro IpaBa, KOTOpas ompe-
Xbaders T Jeraum. 3aKOHOZATEIBCTBY HETH MHTepeca Ipo-
THBHTHCH TakoMy o0pasy wsiciedt m phiersi TOPIOBHXD
xbarexeii. Bhap omo Brcrapwio muemosnTuBEmE o6mid 3a-
KOHP H TEWB, yKasaBh Ha OTcyTcIBie HHTepeca BB Yera-
HOBXGHIN IpDeNeNTHBHOA HOPHH, NPELOCTABAIO CTOPOHANT
CAMVND ONpeXrbINTH CBOH OTHONIEHiA—OHH .MXD H ompexk-
JAIOTH, T. €. He BHOCATH BD ¢IBIKYy TBXB MIM IDYrHXH Ipa-
BANG, & WMBTH Bb BEAY mpmwbmenie HMP BHOARS u3BCT-
HHIXB, OGHYHHXD BB ToproBows Onty mpaBmrb. Hamp., Bp
HAIIeNH TOProBoNs Yyeraph mhrp Hi 0OMEXB HPaBEIb 0
38XA8Z5  JBHEMMBIXD UMYIIeCTBD, HE HPABHID 0 -3akiagb
TpoueHTHHXD Oywars; B X T. 1 u. mrberea mpaBmio,
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I0 KOTODOMY 3aJI0XeHH&A Bemb HENPHKOCHOBOHHA IIA 38~
KAGTONPAHMMATe S, W U0 HACTYIAEHIN CDOKA oGesIeueHEAro
0683876 50TBS OIREA OmTh Bo3Bpamena BB Ibrocrm !).
IlpaBuio 370 IHMCHO3HTHBHAIO XApAKTepa . H CTOPOHH MO-
TYTh ero H He coOmoXaTh; OFb MOLyTH BCTYNHTh BB JX0-
roBOpH, M0 KOTOPOMY 3JOTONPHHEMATEN0 IpelO0CTaBIACTCH
_ TpH M3BBCTHEIX'D  YCAOBIAXD TAKD HAH HHAYe PAcHOPATETHCA
b 3AI0KEHHOO BempO, HAUp. IpOJATH 3AJ0EHHYI WbH-
By Oywary B cayyab magemia xypea. Ho cmpammpaercs,
3aYbNb HMT BHOCHT 370 YCAOBIC BB JOTOBODSH, ecIH Bh Ha-
IeND TOProBOMD OHTY NMOZ0OHOe NPABHIO BHPAGOTALOCH.
06RYmBNG TyTewd %)% 3aKoH01ATeND, ecAH GH OFb He Eeaalb.
npybHEHiA Kb 3TOMY CIYJai0 0GLIYHONPABOBOH HOPME, TOXEEHD
6n GHIb TAKD HLIN HEAYe BHPASHTH 9T0 KelaHie, & TAKD KAKb.
ONb 3TOr0 He cxbaaxnp, TO M BOpaBE 3aKMNOYHTH, UTO,.
He BKNOUHBT Tpe(yearo HPABAIa Bb TOProBHil yerTaBh K
JaBb BB OOme-TPagIaHCKOMD 3aKOH JMCHO3HTHBHYIO HOpMY,
OB 0YHCTENS MbeTo YeMoTphmilo eTopoHD; mocrbiHee-Ee BB
JAHHOMD cIy4Yab BHUIHIOCH He BB ipopm; HOPMHL JI0rOBOPHOIL,
@ HODMH[, NpaKTHKyomedica BH Tod cperb, kb Koro~
poil NpHEAIIeXATH KOHTPAreHTH. BrcTaBifs TO HOXomeHie,
YTO IMCHO3HTHBHME oOme-rpagianckiii 3axows He mpHMb~
HAeTcs BB Bocmowemie mpo0bia BH TOProBOMB 3aKOHE,
HpH HAINYHOCTH o0huad, MBl XIbaaeMb M3b 3TOr0 IpaBHIA
1Ba BHOAHD eCTCCTBEHHHXH H IOHATHHXD -BHBOJR & CON-

1 Cr. 1671, 1676.

?) Maprency. IIpagr. cm6. EKommepu. cyja 1880—1881 r., )

cTp. 274. :

.
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trario: ®o-mepBHXD, o06me-rpaxianckiff 3akowp mnpuMk-
HAAeTCA, KOrZa 3aKOND 3TOTH JHCIO3MTHBHAO XapakTepa M
BD TOPIOBOND GHITY M6 COOMBRMCMEYIOUA0 00bs%-
HO-NPABOBALO MPABUNQ, UPHIEND, CCli MMEeTCH BB IPam-
IaHCKOMD Kofekch 3akowDp, mpamo paspbmawomif rammsi
ciyuaff, To OHB, I'OHEUHO, H IPHNBHSeTCH; ecIH e TaKo-
Boro EbTH, T0 cayuail Joamewb GHTL paspbileEb Ha OcHO-
“pamin o6maro cMicaa® o0me-TPAKIAHCKAXG 3aKOHOBT, CO-
I1acH0 NDHHNFNY, NPHHATOMY OOIeNpoleccyalbHHNb 3aK0-
HOIATeABCTBOND !); BO-BTOPHIND, 00me-rpamIaHcKill 3aKoHD
npuxbHAETCH, KOIIA 63 00UE-IPANCOAHCKOME KOOEKCT Ha
dannsti CRYUAl UMIBEMCA NPEYENMUBHOE NPABUNO,
xord H mwmbied-Obl BD HAIMYHOCTH TOProBoi o6nuai—
o6pruaff 3TOTH, KaKD' NPOTHBHBIE 3aKOHY, He MOEETH MMBTL
npankHenis.

I1. O6wynoe npaso. By T5xD cayuasxs, Koria BT BOCIOA-
Hemie mpo651a B> TOProBoMS 3aK0Hb, He MOEETH ObTh NpHNEHEHD
ofmerpazianckili 3axons, npENbHAeTCA HOPHA 0OHYHATO IPABA.
Hame 3akoHOIaTeALCTBO B PasHBIXD YaCTAXD CBOHXD YNOMH-
HaeTb 0 TOproBowb oOnual, Kakb HcrounMkh ToproBaro
opaBa. Taxb, Ha Komwepueckifi cy1b BosxaraerTea 00f3aH-
HocTh paspburarh xbaa, pyKoBOAACH OGHUHEIMT IPaBONDH 2),
Ha OMDECBHIXD KOMHTeTaxd I1eENTH 0643aHHOCTD COOHpaTH
TOproBHe lopHiHYeckie ofbuam %), mHcmameps mpu onbEkh
YOHTKOBD T01EeHD DYKOBOIMThCA 0GbYaeMb *), Bompocdh o

HCr.9y.rc

?) Cr. 154, 352 y. c. T.

3) Opux. kb cr. 592 v. 7. I er. 66 m. 2. IV cr. 89 m. 12.
4) Opua. I B er. 592 y. T. cr. 187.
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ToproBoii mokIa®mb paspbmmaercd Ha OCHOBAHIN TOPrOBHIXD
o0puaees ') m 1. 1. Poip ofnuymaro mpaBa BH HAUeMD
mpaBh HeCOMEBHHO BCHONOTATCILHAS, BTODOCTENCHHAH; Ha
IepBOMD ILIaHb CTOMTH TOPrOBHE 3aKOWD H JHUIb BB CIy-
uab ero OTCYTCTBiA MOKHO FOBOPATD 00D YCAOBIAXD UPHMEHCHIA
o0srunaro npasa. Ho ecan B o6merpagianckons npash To1sko 1
_ MOXCTH BO3HHKHYTD BOIPOCT 00 OTHOIIEHIH Kb 00HYAI0 0IHOIO
POJa 3aK0HOBT, T0 B TOPrOBOM IPaB5-BONPOCT 0 B3AHMHOMS 0T-
HOIeHill HCTOYHAKOBD NPABa 3HAUMTENBHO OCIORHAeTCH, 61aro0-
Japa npaMbHEHI0 Kb TOPrOBHMD OTHOMEHIAMS 3aKOHOBH IBYX'D
POI0B: TOProBHXD H ofmerpamianckuxs. TyTh yEe Bo3HE-
KaeTh BOIPOCH 0 B3AHMHOMD OTHOIIEHIN TPeX'b ()aKTOPOBB—BD
KaxoMb NopAAKs mpuMbHAOTed 3T TPH BHa HCTOUHHKOBD TOPIO-
Baro npapa? Koreuro, ocHOBHO® II0.10%eHie T0, UTO eC.Ii B TOP-
roBons Komekeh myberes morpe6Has Iopmimueckad HOpMa,
T0 OHA H UPHMBHSATCA; BOSHHKAETH JHIIL BOMPOCH O NpH-
wbHeHiM 00merpakIaHCKar0 3akoHa H 0GBYad: B KaKOMD
nepankb - on npEMbusieres? CoBpeMeHHOE 3aKOHOIATENLCTBO
phmaers 2ToTH BOmpOCH BB NOAb3Y 00hYHaro mpasa. Ja
OHO MHade M OHTb He MoEers. Kcam oTBoZETH BTOpOC
mocah TOPrOBaro 3akoHa MECTO OGIIETPAKIAHCKOMY 3aKOHY,
T. €. €CIH HN BOCIOJHATS HefocTaiomili ToproBuil 3akoHD, To,
Kakb MH BHIbaH BHIe, 370 He oTBbUATO GH OCHOBHHMD
IOTpeGHOCTAND TOProBaro 060poTa; Malo TOro: 3T0 IOBEIO
65 3a coGoff 3acrofi BL pasBuTiH o0OHUHAaro mpasa, 6e3d
KoToparo Topronrii 060pors I Iporpeces ero HeosmommEL. Ilo-
PAI0KD IpHMBHEHiS IPAKIAHCKAr0 3aKO0HA H 06EIYAA, MOPALOKD,

HCr 2112w 1T X,




TI0X0TOPONY 06Huali Ipe,TIecTBYeTS 06IErpakIAHCKOMY 3aK0HY,
HaXOIATH ce6b mOUBY BD Hamewb Yyerah, a mMeHHO, BO
1-xb, BD npaBArb, 10 KoTopoMy NpH HeI0CTATKD “«3aKOHA>,
<TONOKHTeIFHEXD 3aKOHOBD> KOMMEpUeckie CyAH XOIKHH
UpEMBHATS «TODrOBHe OOHYAH>, «IpHHATHE BB TOProprb
ofmuan> !); TYTH MOXb <3aKOHOMB>, <NOTOKHTCIHENE 3a-
KOHOMD> TOIBKO H MOEHO PasyMbrh <TOproBhiff 3akows> 2); -
310 MOKeTb OHTb BHBCICHO H3b TOTO, UTO &) KOLJA cme-
niaxsHbifi yeTaBh yHoTpeOagerh BHpAameHie «3aKOHB>, TO
aTo .SHMHT'L' AMEHHO 33KOHD CHeNiatbHbA I 6) Korja Hamrb

© yeraph uybeTh BT BHIY OOmErpaxIanckie 3aKOHH, TO OHD-

IpAMO TOBOPHTH <3aKOHBI TIpakiamckie» 3). Bo 2-xm,
TaKofl MOPAIOKD YKA3aHB OTHOCHTEIBHO IHCHAIIEPOBB—IIPIL
ompexbienin paswhpa aBapin OHE TOIRHH C1b10BATH <mpa-
BHIAND, H3I0EEHHBIMD BB yeraBb TOproBoMb, a IpH He-
Jocratkh mx® mocrymath mo ofmuan>. Ho BB HOBOMD
(1887 r.) m3jamim yer. Topr. mnodBEIAch HOBaA mepBas
¢TATHA, KOTOPAf JATA WOBOXG HAIAWS YueHsws, IluTo-
Bauy u IllepmeneBnuy, yrBep&iaTh, yT0 y Hach, IpH He-
Jocrarkb ToOproBaro 3aKoma, HalleXHTH HNPEMBHATH oOme-
rpakiaHckifi 3akob, m IpH Hefocratkb mocxkanaro—oO6u-
vaii 4). Bp crarsb ckasaHo, uTo «mpaBa H 06f3aHHOCTH,
nponeTeKaoIid M3 cIbIOKD H oTHomeHiH, ToproBib cpoi-

1) Cr. 154, 3862 y. c. T. ) .

?) IuroBuus. Ouepks ctp. 21. Contra. IluToBHYS. YueGHHED
<tp. 37 mp. 8

% Cr. 1, 2, 52, B7, 72 u ap. y. T.

4) IwroBnus. YueOuurs. crp. 87. 1llepmenesuys. Kypes T. I
<rp. 60. Contra: IluroBmus. Ouepkrs, crp. 25.
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CTBCHHBIX'D, OmperbafioTed 3akoHAMM ToprophME. Bpb cay-
uah WETOCTATKA 9THX 3AKOHOBY, TIpUMBHATCH 3AKOHH IPAK-
JaHcKie H IPHHATHE BB TOpI‘OB.;[’ﬁ o6buan>. O6a Ham,
KOMMepcialmeTa mpHIaiu 3rofl eratsl ocoGeHmoe 3HaueHie.
ITpod. IllepmeneBrys, X0TA H BD BechMa YKIOHUHBOM (hopub,
3AHBJfeTH, UT0 TOABIeHie 10l cTATHH BechMa BAXHO BO BTOPOi
ef UACTH M JHIIb Bb IpEMKUAHIM TOBOPETH, YTO <HOBH3HA>
ef 3aKmouaerci BH M3WbHeHiH NopAika NpEMBHeHis HeTod-
HHKOBD TOproparo mpasa !). Buxozmrs,—sbpoarHo, BB
BHAY TOr0, YTe BB cTaTbb TpH (POPMHL HCTOYHHKOBD - pac-
HOJOXeHH - BD JAHHOMD NOpAIkb,—uTe X npm]suﬁma :
OHH JOJKHH - MMCHHO BD TakoNb mopaikh, T.-e. cHauaia Top-
ropui sakows, 3aTEwbp oOme-rpakiaHcKiff 33KOHD M, HAKO-
uemd, opaii. Muaue Bupazaeres npod. Ilurosnys: oub BB
Yue6ruxh ToproBaro. mpaBa kaTeropHueckH 3afdBIgeTH, CCH-
Jafich Ha 1 cT. y. T., UTO HMEHHO TAKOBH NOPAIOKH NpHME-
Hemif HCTOUHHEOBD O pycckomy mpasy 7). Hsp Toro
Y0 B CTATHB TDH HCTOUEWKA TOPrOBAro Mpapa NPHBEICHH
Bb Takowb moparkh: Toprosmil 3akowsp, rpaxiaHckiff 3a-
KOHD H 00nYai—Heab3d BHBOJETb, YTO TAKOBD H IOpA-
Jokb uxb npumbmenia. Bo 1-xb, 3akowb IoBOpHTH, UTO
cHAYAla TpUMBHAETCS <TOPrOBWA 3aKONb>, a Ha BTOPOE -
wbero craBuTh rpamiaHckiff 3akomb W OGHYAM; CKA3aTh Ee
WHEaYe, T. e. YT0 NpAMBHATCA: <TOPrOBHe = 3aKOHH,
" IpHEATHe BB Toproprb 06HUAE . H IpakiaHcKie 3aKOHH>,
Heab3d OBLIO- IOTOMY, UTO 3TO IDOTHBHO JOrHYecKOH KOH-
crpyknir pbum. Bo 2-xb, ecam-6n 3akomoiareip Xxorbip,

1) Kypes 7. 1 crp. 60. 2) Vuebn. crp. 37.
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qro6u o6brall mpmwbasica mocxh rpaamncmo 3aK0H3, TO
6510-0B1 cKA3aHO: <BB cayuab HeI0CTATES OAXH HocrbI-
HHXD, OPHHATHE BB TOProBrb OGLHUAH>; ITOr0 OHD OIHAKO
He CKA3aYh, IOTOMY 9T0, OYeBHIHO, He XOTHIb CKA3ATh.
B 3-xp, ecam 3akoHb . IaeTb H3BkCTHOe Iepeunciemie,
70 Kb HODAIKY, BB KOTOPOMD cIXBIYOTH IepevncIeHHBIA
NORATIA, cIBIyeTh OTHOCHTHCA CB “6OIBII0N0 0CTOPOEHOCTBIO;
TaKh, ecaH IepeYHCIAOTCA BHIL HOPND, MOIICEAIAXD IPH-
MbHeHil0 Kb IODHIUYECKEND OTHONICHIAMD, 10 TIOPAIOKD Te-
pewicAeRiA MOXeTh M He COBIAIATH Ch NODATKONB IpHMS-
Hemis. Bp JaEHOoND cxyuab 3aKOHD TOBOPHTB, UTO NpHME-
HAIOTCA TOPrOBMe BAKOHH, & IPH HeNOCTATKS HXb—IPAK-
JaHcKie 3aKoHM % oOhuan. TyTs NOpAZOKD Nepeumcienia
el¢ ‘He YKAa3HBaeTh Ha NOPAIOKD IpEWbHeHid TpeXd BHIOBD
HODND; YKa3biBaeTcd “MOPAIOKD NpuMbHeHid Jumb JABYXB
BHJOBD HOPWD: TOProBaro 3akoHa Ha oJHoii cropon’, rpazmian-
CKaro 3akora ¥ o0nuad Ha apyroit. Hecommbnno, uro cnavana
npwbAAIOTCA TODrOBHE 3aKOHB, a 3aTBNb IpagiaHckie 3a-
KOBH H oOhYan; IOpPAIOKD e NpEMBHeHIA IPaKIAHCKHXD
3aKOHOBD H OONUAeBh He YKa3aHb; OHH COCTABIAOTD
OIHY TIpymny HOpNG, HpEWBHAeMHXD mocxb Toprosaro 3a-
_ KOHa; HO yToOH H3b YNOMHHAHIA BHYTpH dTofl TIpymmH
CHAUAIA TIDARIAHCKAIO 3aKOHA, & 3aThMD 06bUad, MOXHO
6Wa0 BuBeeTH, UT0 H NpHWbHEeHie HXD JOJEHO cX5I0BATH B
TaKOND Ke NOpAIKE— 114 aroro HETH A0CTATOUHEIXD JAHHHXD.
Hakonens, B» 4-xb, He Halo 3abBarb, uro cr. 1 ects
KOJM(HKANiOHHAA BCTABKA, kKoTOpad He MOXeTh NpPOTHBOPE-
* HETh CMpledy JbHCTBYIONEXD 3aKOHOBH — HEUET0 HOBAro
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oua Brecra ne woraa. Ipod. I[uroBiyn moraraers, uro ccin
TI0 HameMy IpaBy o6muaif B OpuwbHeHin cBoeNh cxb-
Iyers 3a OGUIETPAKTAHCKMMT 3aKOHOMB, TO 370, XOTH H
Mewbe OxarompifTHO 11 OOHYHATO UpaBa, HO JAAA Hpmw-
HeHif ero y Hach elie ocraeTcd IMpPOKoe Noxe, HGo HAmm
TOProBbie M TIPABJAHCKie 3AKOHH wpa;:inom GoubiImME 1po-
Obaamu. 910 He coBchbwb Takp. Eenm mpo6kast BD Topro-
‘BOMD  K0jiekch BOCIOMHAIOTCA OGNIETPARIAHCKAMA 3aKOHAMH,
‘70 JiA npumbHemis oObiuas (Wa TpeThemb Wberb) yme mb-
CTA He 0CTACTCH,—eCIH ecTh B OGUErpAKIAHCKOND KO-
Jekch moTpeOHas crarhd, TO OHa H IpEMBHAeTcd, & eciH
el EbTH, TO BONPOCH phIIAcTCs BCOTAKH HA OCHOBAHIM 00-

merpam,uanclmxm 3aK0HOBD, HO TOJBKO Ha OCHOBAHIM MXD

.ofmaro cyicra; uwbs BD BHIY, 9T0 mpoGhast BB Topro-
BOMD 3aKoHb Beer;a GyAyTb BOCHOAHATLEH —OGIIeTpAIaH-
CKHMH, MOEeTH CIyUAThed, UT0 00buaii HHKOra He Oyrerh
npavbeaTses. Hackoabko ~cymecTBeHs Bompoch o mOpAIkh
fIpAMbHeHIA MCTOYHHKOBD TOProBaro IpaBa, T. €. BONPOCH
0 TOMB, OTBeJeMb M 0CHUa0 TpeThe HAH BTOpoe Mkcro,
BEAHO W3b crbryoimaro mpmwbpa. Bw ToproBemn ycraph
‘HbTD IpaBHID 0 ToproBoil KyILTh-mpojaxkb; ecIm IpeICTONTH

pHUIETH BONpOCH, KTO Hecerb HEBHIOAH ImGeim Bemd (pe-
riculum rei) 10 mepejauH esi—NOKYNMHKD MIH HPOIa-

Bel'b—710, crbrya mopagky npmwbHeHis, ykasaumeMy Ha-
MMM YYeHHMH, HpuieTca obparursea kb X 1. 1 4.; Tawp
-CTAThH, UpAMO paspbuaiomedf 3rors Bompoch, HBTH, HO Ha
OCHOBRHIM o6Iaro cMbicia 3akoHOBT mpmxoaars (upod. Iu-
“TOBHYb) Kb TOMY, UTO HEBHIOJH IMOEIH Bemu 1o nepe-
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Ja9H HeceTh NPOIABENb; ecIH &E cIbI0BATH MOPAIKY, HAMH
YKa3hBaeMoMy, TO, He Haxolf B X T. 1 u, mpememras-
HATO 3AKOHA, OGpAIAENCA Kb TOPrOBOMY OGBIHOMY IpaBy,
H TaNh HAXOIMND JiaMeTPaIbHO-IPOTHBONOIOEHOe HPABHIO:
HEBHTOH THGEH BeNH 10 TepeIaun HeceTs NOKYNIIUED 1).

1) Maprencs. KomMeHT. kB y. T. T. I, crp. 271.



II.
TOPrOBAA OPABQ- H RBECTOCOEHOCT.

P

Cy6bexrans NpaBOOTHOIIeHiH, BHTEKAOMEXD H3H TOPro-

BHXD ¢IbI0KB, MOLYTH OHTH KaKh AANA (JE3MYECKiA, TAKD

H OpHIMYecKid (Ka3Ha, apreis, aimionepna,a KOMIaHid).
. Jluma ¢u3HUecKid MOIyTH BCTYHATh BB cIbIKH HIH eJHHO-
JHYHO HJIH COCJMHAACH B TOBApHINECTBA, KOTOPHA OJHAKO
00BKHOBEHHO He BO3BOIATCA HA CTENEHb MU HOPHIHYECKHXD

(roBapmmecTBo moxHoe, Ha Bbpb ® cayuadimoe). Ilo 3ma- -

UeHl0 CBOeMY BB IbIoMD TOPIOBONB IpeIUpIATIH (H3HYe-
CKif 1MNa MoryTh OHTH pa3TbueHH Ha CaMOCTOATEIBHBIXD,
TIABHBIXD IhATelefl M 3aBACHMBIXD, BCNOMOTATeIbHHXD; Kb
IepBHND OTHOCATCA KYNIH, CaMOCTOATeIBHO BeIymiie Top-

TOBII0, KO BTOPHMBb—IPHKA3YHKH, H0BEpEHHHe, KOHTOPIIAKE

H T. 1. 31bch MH oOcraHOBMMCA JWIIb Ha Bompochk o Jm-
IAXD, CAMOCTOATENEHO BeAYIEXD TOPrOBIN.

Rymnows, ¢b Toukm 3pbuis ToproBaro mpaBa, SBIAeTCH

JEN0, TmpofeccioHATbHO 3aHHMAlTIeecs TOproBuefl, T. e. BeTy-
Iaomee BH TOPIOBHA CIBIKE OTH cBoero HMeHH. Bo3wox-
HOCTh BECTH TOPIOBNI OTH CBOEF0 HMeHH, BB cMbicxb BO3-
MOXHOCTE OHTH cy6bexTowb Hpad H o6asamHOcTef, BHTe-



— 31 —

KAOIEXD H35 ¢XBIOKD, BXOIAMAXD B TOProBoe Npeipid-
Tie,” eCcTh MOPIOBAR NPABOCNOCOGHOCS; BOMOKHOCTS Xe
CAMOIMYHO BECTH TODIOBIO H - CAMONMYHO COBEPUIATH 0T
€BOCTO FMeHH CTBIKH, BXOJAN{A BT COCTAaBD TOProBAaro
npeInpiaTia, ecTb MOpP06an Onecnocobuocms. Kakp kv
paB0-, TaKh H Kb X5ecHOCOGHOCTH 3aKOHD OTHOCHTeS oT-
DHIATENbHO, T. €. YKA3HBaeTh JHND HA JHIG, IPaBO- HIH
Ibecmoco0HOCTD KOMXD OFpaHHUEHA, BLIPAKas THMB MHCAD,
yro Bch JHNA, OTHOCHTeABHO KOHXD He EMbeTed TAKHX®
OTPAHHYHTEILHH XD TOCTAHOBIeHIH,—IpaBo- W ThecnocoOHMN.
Hame 3akom0xaTeIbcTBO COXCPEMTH BB ce0b pars Holome-
Hifl, OTPAHHUHBAIIIAXG MOPLOGYI0 NPABOCNOCOTHOCD.
Besyci0BHO 3ampemactes 3aHHMATLCA TOPrOBJEN, Kakb CaMO-
JHYHO, TAKD H 9pe3b HOBBPEHHBIXD, CABIYONAND JINNANS:
1) cBAMEHHOCIYRATENAND H ‘IEPROBHEIND NPHYCTHHKAMS !);
2) TOprOBHMH IPHKA3UMKAND, HeMMLONEND HA IPOH3BO-
erBo cBoefl ToproBiK paspbmenia Xossmia %); 3) Gupme-
BHMB Makiepawhb H Opakosmmkaws 3); 4) koHcyrawms *);
5) Jmmaws, NpHYNCICHHHND, KaKkh UleHH ceMeficTBa, Kb
OTHOMY KymeUeckoMy cBHIETeabcTBY °); 6) empesaws, Bb
uepril ochatocrn ®), W V) JNHEHEMXD NpPaBA TOPLOBJH MO
CYAY, KYJa - OTHOCATCHA: &) HECOCTOATCIBHHE JOAKHAKH, IpH-
3HAHHEE HEOCTODORHHMH, Passb GH GONBUIHCTBO KpeiHTO-

’
/

1) Or. 20, mpuM. 1 MOXOR. 0 ToMLL

?) Cr. 16 yer. Topr.; cr. 1186 ya. HoT.

%) Cr. 592, mp. 1; cr. 114, 189 cr. 1307 ya. m.
4 Cr, 3 y. ROH.

5) Cr. 78 mox. o momur.

$) Cr. 1171 yux. u. -



OB TPOCHIO €yIb O JIOMYUIeHiM HX'b BHOBb Kb Toprobak !);
6) nmmensbie BehXD 0co0eHHHIXD NPaBb H NPEHEMYIIECTBS 2);
HO, 10 OTOHTIH STHMH THIANH HaKa3aHif, Wb MOEETD OHTH
pasphieno HauaIbCTBONB IPOU3BOIUTD TOPIOBIO 2); B) KYIIIHI,
HADYIIEBILie = CTeIATLHO-TOPIOBHA  NOCTAHOBIICHIA, Halp.,
'YKIOHHBILiecd 0T 0GA3AHHOCTH BeleHifl TOPrOBHIXD KHUTH 4),
ynorpe6umie Heknefimennsie Mhpu H Bbew ) T I
HesaBucumo orb aroro B 3akomb Hamrews mwhiores uacT-
HHA OTPAHMYCHIS TOProBOfi MPaBOCIOCOGHOCTH; TAKD, BOPHHO-
CAYEANUNG 3aIpCIIacTcd 3AHHMATLCA TOPrOBAGID Kpbukmmu
HAIATKAMH; cOJepEATeNH ANTeKDb, TOPTOBIE ATOBHTHIMH Be-
MecTBAMH MK ¢HBCTHRIMM OpumacaMd B MW3BBCTHRIXD cay-
AfXD JHIA0TCA HpaBa INPOH3BOIMTD HMEHHO JAHHYIO OT-
pacap TOProBIH H T. I ,

Yro xacaeres mopeo6oti Onmecnoco6uocmu, 1o orpa-—
HIYCHIA esi, COJCPEANACA. Bh HAUIeWH 3aKOEb, 3aK10Ua-
0TcA Bh TOND, UTO 33 HEKOTODHMH JHIAMH IPH3HAeTCS
IpaBo HPOH3BOJUTH TOPLOBIO OTH CBOETO HMeHH (TOProBas
TpaBocmoco6HOCTL), HO He CAMOMMYHO, & upe3h NpecTaBH-
Telefl; Kb JMIaMb OTHWh IpHHALIEEATH: 1) O(HIEPH H
HHEHie UHHBl, Haxolfmjccs Ha xbHcTBuTeanHod caym0b;
OHH MOTYTH NPOM3BOIHTH TQProBI0 He HHaue, KaKb Upe3b
HOBBPEHALIX, YIPABIAONMAXD MM NPHKA3UK0BS °), I 2) He—

1) Cr. 622 m. 2 ycr. cyx. TOpT.

2) Cr. 48 yu. B.

%) Cr. 48 y1. H. _

4) Cr. 1173 yr. 1. v .

5) Cr. 1175 yn. = ‘ '

6) Cr. 2185 EH. 1 u. II cB. BoeH. mocT., msj 1859 r. (BHCOU..
n0B. 7 ¢peBpara 1881 T.). -



cosepmennorbruie xo 17 xbrh; OHE MOFYTH HPOH3BOIHTD
TOPIOBILIO TOABEO Ype3b CBOHXD ONEKYHOBD, CAMH Xe BCTY-
IaTh Bb TODrOBHA CTBIKH He MOryTh. Uro 3aKoND mpexo-
CTaBIfeTh OMEKYHY BeCTH TOPIOBLO OTH HMEHH ONeKaeMaro,
aToMy HMbBercd He MAIO JOKA3ATEILCTBD: a) 3aKOHD ToBO-
pETH 06D 06A3aHHOCTH ONekyRa OpaTh Ha JHIO OTIeKAeMATO
Kymeueckoe cBHIbTeancTBo f); 6) ecim mocxh cMeprm kymua
ocramyTed H HecoBepmenHoxbrmie xbTH, ToO, ¢B 006maro co-
racid oOmeKyHa HOCTBIHAXD H COBepHeHHOXbTHEXD Hacabi-
HHKOBD, TODTOBAA MoXerb GHTb MPOIOIKeHSs H BeleHA IpH
YUacTii ONeKYHa, 3acTyHaomaro HecoepmernoxbrHAro ¥);
BD BHAY 3T0T0 H BD TOMD CIyusb, KOLJA OCTAIHCH TOCK
¢NOpTH KYNIA OJHA HecOBepUeHHONbTHie, ONOKYHb MOEETH
IPOJOIEATE BeleHie TOProBIH; B) Kb umcIy OOMEXD 001-
3aEHOCTefl ONEKYHA 3aKOHD OTHOCHTB: @) yIoTpeGiemie xe-
Herb  HeCOBEDUICHHONBTHANO HA MMOPIU, NMPOMMCIB N
T. I. %), H @) UpHBefeHie MOPI06E, MPOMNCIO6E ¥
IpouExXs XEIb H 3A660eHiti TO BO3MOEHOCTH BT Jyullee
norokemie 4). Bp BHIy aTHXP YKasamii saKoHA He Mo-
®erb OWTh m combEia BB mpaph ToproBAm HecoBepIIRHHO-

.xbraExs 10 17 xbrs, Ho upesn mocpercrBo omekyna. He

10 crbiyers ckasaTb o HecopepmemHOXbTHEXD 0TB 17—
21 roga. CumopHnNB fBIfeTcd Bempoch, 061ajiaeTd JIH Ta-
kofi HecoBepmenHoxbrHif moaHOW XhecmocoGHOCTHIO HAE TOp-

) Cr. 72 1 79 mox. 0 momur.

%) Cr. 1238, ppuaoz. kB npam. 1, cr. 17, 18 w. 1 . X,
HCr.268u. 171 X,

9Cr. 270 m. 4 u. 1 1. X.
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ropasg ero xhecmocoG6HocTs orpanuuena. PasHoriacie Bo3-
6yxaaers cr. 220 u. 1 r. X. Ha ocmosamin aroil crarsa
Jocrarmifi 17-1bTHAr0 BO3pacTa BeTYmaeTH BB YHpaBIeHie
cBOEND mMbHieNH, HO ThIaTh JOATH, JABATh IHCEMOHHHSA
0043aTe.IRCTBA, <COBEPIATh AKTH KAKOro-160 poia, a paBHO
H DacmopAXAThCA KAIHTAIAME MOXeTD . . ..He HHAYe, KAKD
¢b corxacii M 3a moImHchio momeumreiefi>. Ilpod. Ilmto-
BHYD, HpUNBEAA 3Ty craThio. Kb ToproBofi IhecmocoGHocTH,
paa.mqaerﬁ Isa cayvaa: 1) 3aBelemie u yHacxbiomamie
ToproB1H # 2) Beleie . ToproBid. . Kp ToMy cayuao,
Kor1a HecoBepmenHoxbTHIf XelaeTh 3aBecTH WaE YHacxbIo-
BaTb TOpPropao, npuxbEderca BTOpas uacts 220 cr., T. €.
Tpefyerca coriacie NomeYHTe.d. JTO COBepIEHHO BEpHO.
Ko oMy ®me cayvalo, kKoria HecoBepmenHoxbTHiE Bexerd
yEe 3aBeJeHHY HIH YHacrbIOBaHHYlO TOProBmo, HpENMb-
HAeTca TepBaf gacth 220 cr., T. e. OHb MOEeTh, KKk
mMbioniii - IpaBo <YUpaBaATh HMbHieNb», TbiicTBOBATD ca-
MOCTOSTEIBHO, OHD CUHTAeTCA TOProBo-IhecmocoOntms !). Cn
orums mocxb NS MEBHIeWS He1b3# cornacHThed, HO0 1) HeApas
OTORIECTBIATH <YUpaBleHie HMEHicWb> ¢ BeXeHiewb Top-
ToBIH; HOXh <«YIpaBleHieNb HMbHieND> Y HACH COBEPHIOHHO .
BbpHO mOHEMaeTcd coBepimeHie ¢1510Kb, CBA3AHHHXD Cb 3a-
bInBanies Xo3aficTBONE - HeTBEEMMArO MMhHiA %); Heco-
BepmennoxbrHifi mebers mpaBo coepmaTs TH cTKIKH Gezb
corxacii momeumrend, NEmb O:l owb He OHLIA HANpaBIEHK

1) Ouepks, crp. 86, Yue6uuksb, cTp. 56.
?) Mo65x0m0ceBs, Cyfe6HO® PYROBOACTBO cTp. 39; MalMHHHB.
Cyze6roe nmpHsHaHie BB M;;mx'b'rpamuancxnx's erp. 63.




s

Kb OTUYEIeHilo, Kb OTpaHHYenil0 NpPaBD X Kb -y‘maneuixo CTOH-
MocTH HwbHA; HE BB Kakid cxbixm BEb aToro saBbimBa-
Hig, a Thwp Goxbe B TBIKH, CBA3AHHHA CH PHCKOMB, OHD
BCTYIATh HC MOEETH; OHD BIDABS, 6CH MOEHO TAKD BHpa-
3HTHCA, BCTYIATD CAMOCTOATENBHO JMIb BB TeKYWid CIBIKH,
HANDABIEHHEHA Kb H3BIeUeHi0, OCHKHOBEHHHMH €N0COGOMS,
Bhroiu u3p mwbmia. He To M Buzmws BB ToproBxb.
Taws crbikm cBA3aHE ¢b pHCKOMD, TaMb HETH cIBIOKD
TeKYMUXb, HIM, BEpHBe, TOProBIA He MOBeTH CYIIECTBO-
BaTh 6e3b ¢IBIOKD, CBA3AHHEIXD Cb PHCKOMB, 6e3b Kpeiuta,
T. . JOITOBD JDYTHMD JHNAND; TAND Heab3d OTPAHE- -
UATHCA UMb H3BBCTHHIMG TOYHHME KDYTOMD CIBIOKB.
Iloaromy T0 Hexs3d OTOEIECTBIATH YIpaBiewie mwhmiews
¢hb BeleHieNh TOProBIM M, cIbIoBaTeIbHO, HEAB3A M
yTBEpEIaTh, 4T0 HecoBepmemroxkrwie orp 17 —21 roma
HOTYTH CAMOCTOATGISHO BeCTH TOPIOBNI, TAKh KAK® OHH
MOTYTH CAMOCTOSTEIbHO yupasiarh mwbmiews. 2) K» xbry
BeeHid TOPTOBIH HMeHHO npEwbuderca BTopad uacts 220
cr., H6o TOproBas He MoZerh 0GoHTHCH He TOXEKO Gesn
JI0ITOBD Ha IDYTHXb, HO H Ge3b JOATOBD IPYTHMB IHIAMG,
a rb1aTh JoarH HecoBepmeHHoXbTHiE 6e3p coraacia mome-
ygTesd He Mogerb. Maxo Toro, ecim 3) mpE3HATH HecoBep-
mermoxbruaro ors 17 xbrs Bmoamk xbecmocoGueMb, TO
Hag0 eMy npelocTaBETb uim, Bbpube, Hazo ero 06a3aTh
BECTH CAMOCTOATENHHO TOPIOBHIA KHATH; HO 3T0 IPAMO HpO-
ruopbunts Bropoli wacrm 220 cr., 6o 3amEcm B TOp- .
TOBHA KHATH CyTh IHCHMeHHEHE aKTH, KOTODHMb 3aKOHB
TIpUZAeTh OPEIMYeCKYI0 CHIY H BB NOA3Y H NPOTHRD IAIA,
: 30
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3

BOIYN(aro KHArY; Ablas SaUHCH, JMLO COBEpUIAETH NHCD-
MeHHHA aKTB—uTo mpaMo 3ampemeno 220 cr. Bp ocHos-
HHXD yepraxb, mmbmie mpod. Ilurosmua mpmEArs u mpod.
Bammioss, H0 OWB Ibiaers JEIs HeGoxbmoe HCmpaBleHie,
TORe eIBa-IH OcHOBaTexbHoe. IIpH3EaBad 3a HecoBepIIeH-
HOXbTHEMD OTB 17 IbTH NPaBO CAMOCTOATENIBHO BECTH yXe
3aBeeHHYI0 IIH YHACIBIOBAHHY TOPrOBIO, OHB TpeGyers,
0THAako, uTo0Hl- HA COBepHIeHie NHCHMEHHBIXb AKTOBB HCUPA-
IEBAJI0CH Coriacie Momeumrexs '). Ora mompaBka paspy-
maers Bce TO Bo33phuie, kb KorTopomy oHa crbrama. Rakas
#e TOProBIA MOEeTh OHTh HDOE3BOXEMA 63 MHCHMEHHEIX'D -
aKTOBD, HCXOIAMEXD 0T ToproBma? Hu oxma ckoxbko-nu-
Gyzp 3HAuUMTENLEAS TODroBIA He Bejercd (e3b NHCHMEHHHXD
¢IbI0KD H caMad He3HaudTeNbHAs He womers obofiTich Gezn
TOproBhXs KHErb. Desycaosro Bbpmo Mmbuie mpog. IMMep-
' meRemda, UTO HecoBepMeRHOXBTHIE 0TB 17 xbrs He Mo-
EeTD CAMOCTOSTEBHO HE 3aBECTH, HYM BECTH TOProBIN —
Ha Bch crbikE, MMB coBepmaeNHd, TpefyeTcs coriacie Io-
neunrens f). Hakomemws, mpod. IluroBEwSs, oTpamaeTs mix,
pbprbe, OTpHUATE caMOcTOATEIBHYI TOProByl Ibecmoco6-
HOCTb 3aMyXHell EeHIIMHEI, Tpe6yd coriacii MyEa Ha Be-
Ienie -efo Toproin. OcHoBmBaxca ows ma 107 er. 1 u.
X 1., IO KOTOpOE MyXH— IIaBA CeMBH, & EeHa — X0-
aafia JoMa; 0e3b COrIacii MyEa OHA He MOEeTH OHTH X0-
saiikofi wero HmGYZ Apyroro, xpowh: moma 3). Cb ommws

1) Pyccroe Toprosoe mpaBo, cTp. 82.
2) Kypes Topr. mp., T. I, crp. 109.
8) Ouepks, crp. 36.
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TOIKOBaHieMD BHpaXeHiA <«xo3dfika JoMa> Heab3d coraa-
CHThCH: BHpaXeHie 370 He JaeTh XApaKTeDHCTHKH IOpHIE-
* YecKaro NONOEeHiA XKeHH — 370 H300pamenie BB 3aKomb
(paxra,—@axra, BbpEO moAMbYeHHAr0, HO HE MOIYIIAro Io-
POIMTh HHKAKAXD IOpHIMUeCKHXD Hocibicrsifl; HEKaKEXD
J0DHINYeCKAXD BEHBOIOBS. H3h Hero cxbiars Heassd. [a u
cawp mpodh. I{uroBHys, c03HABD HENPABHILHOCTD 3TOH MEICIH,
OTKA3HBAeTCA OTh Hed Bb cBOeMb < YueGmmkb>, W xbii-
CTBHTeIBHO, H3h O0IAr0 NpHHNENA Hallero 3aKOHOXATeNb-
¢TBa 0 HOTHOR HMYI[ecTBEHHOH caMOCTOATE.IBHOCTH HKeHH,
Bb. TOproBoxb mpaph HETH HEKaKEXD Hckmoyemili, a Ha-
o6opors mwbeTca BechMa CHILHOe NOXTBepXieHie, EimHcrBeH-
Hoe orpaEmyemie xbecmoco6HOCTH 3aMyEHell XeHNEHH Bb
001acTH HMMYMECTBEHHHIX'> CIbIOKD MH HAXOIUMH BD BeK-
cexptionb Yerah '), rab ckasamo: «06A3HBATHCA BEKCRAAMM
3aMYXHAA KCHIHHA MOKeTH IMIb CH cornacia MyEa»; HO
3T0 eIWHCTBeHHOe OrpaHHYeHle NaJaeTh, KOrZa EeHa <Ipo-
'H3BOTHTH TOPrOBIIO OTH COOCTBEHHArO HMEHE>; TYTH, CIb-
JoBaTeIbHO, NpAMO YKa3HBaeTcd HA ed TOproByo Xbecmo-
co0HOCTb, I0Ib30BaHie KOTODO CTAaBHTH ee BHB ymoMamy-
Tar0 OTpaEHMYeHif.

1) Cr. 6 ycr. 0 Beke.



IV.
TOPT0BOE MPERMPIATIE.

A~~~

Topropas IBATEIBHOCTS OTIBIBHATO JHIA BEDARACTCA Bb
‘ero ToproBows mpexupiaTin. ToproBHNS mpeImpiATieNs mMe-
‘myercs onperbieHHas oTpacib Toproofi rbareasmoctH, 060-
co6nemnas, b 0GHERTHBHOH CTODOHH, H3BBCTHHMB DOOMD
b)ﬂ;}lpk'b H, TOBapoBb, a Cb cyﬁemnnuoﬁ—nam mpodpec-
cif omperbieHRAaro JIMma; TAaKb, TOPrOBHMB HpeAIpifTiels
Gyzerp Gamkmpckoe HpeupiaTie, 3armoyawmieccs B TOMD,
uyro GaHKEpH TpodeccionarsHo sammmaercs H3BbeTHBMH ¢xbi-
KaMH, EMBOIEME CBOHMD NpeIMETOMb JeHbIE; MHCYeGyMak-
Hag (alpuka—OyieTs TpeiNpiATieNh, 3AKIOYAONMCA BD
'TOWB, UT0 (aOpHKAHTD 3aHmMAeTcA NOKYNKOHR TPANGS, ONE-
10KD W JPYTHXD MATEpialoBh H CpEICTBS UpOE3BOICTBA,
HalflMOMD Wb, 3aHATHXS 00paboTkofi MaTepiala, IpoAamen
phirbranHofi Oymarm m T. A. XapakTepHhd YePTH TOpro-
BAro NpeNUpiATiA NOAKHH OHTH HOYEPUHYTH H3H MATepiaib-
HHXB NPH3HAKOBD TOProBEXDH cxbroxs. Ilpmssakm orH, o
KOTOPHXD L0ZPOGHO GyXers H3IOKeHO HEEe, Beembio 0Tpa-
EaoTcd EA TOPIOBOMD NPOIUPIATIE CIBIYOMEND 06pasoNs:
cXbIKS, KAKD YBHAMNMG, ecTh 3BeHo BD ‘Hhioil ‘mbhm eff mo-
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20GHRXb—H TOProBO¢ LpEIHpifTie CIAraeTcs W35 Ibiaro
PAia BB OCHOBAHIH OZHOPOXHHX® eTbIORD; CIBIKA NOIXHA
OHTh CcOBepmeHa JUIOMH U0 HPOpeccims — BH IpexupiaTiH
~ copepmenie mbiok mbmm cxbioxd o6pasyers cobow mpodec-
¢il0 Xma; crBika IoaEHa HMTh CHEKYIATHBHYR IrbIb—
IpexHpiATie IOIEHO CIYEHTH HCTOYHHKOMB JOX0I3d JHIQ;
Topropad cxbuka BosMogHa Jmmb HpH ochaioii Toprosik,
HpexupiaTie N01EHO OnTh HpEKpHIIER0 Kb ompexbiemHOMy
wbery; Bp ToBapHoil ToproBab cibika mrbers cBomMT
TPeIMeTON TOBAPb—IpENUpiATie TOBADHO-TOPLOBOE HEMH-
caEMo Ge3b ToBapa; cIBAKA TOpropad, mo o6meMy HpaBHIY,
€cTh  0000HO-TOProBaf—TOProBoe TpeImpiATie TOIyYaeTH
CReHE$WIECKH TOProBoe 3HaueHie Oiarozaps BCTYILIEHID
TISBH ed BB Takid cIbixm. ‘

IOpumirgeckas kpaimHKamid TOproBaro IpexupiATis 6v-
Jers BbpEa iMmb BB Towb cryyab, Koraa MM He ymy-
CIHNh W35 BHIY, YTO TOPPOBOC NpENUpiATIe ecTh CO3ZaHie
YACTHATO JHIA, €CTh TPOABJIeHie ero JHIHOCTH—OXHR H3b
cepn ero rharersmocrr. Kakb .06ocoGremmas, 0GbeKTHBHO
H CYODeKINBHO, OTPACID TOPrOBIH, NpeimpiaTie He MOEETH
_6HITD 'PasCHaTPEBREMO, KAKD CYOBEKTH TOPrOBHXD TPaBo-
oTHOmIeHifi—o0HO He MoXeThb OHTH.ymoxoG:aeHo ammy. Mexny
s, W0 TOCUONCTBYIMENY B HayKb Toprosaro npasa Mub-
T npexmpiarie ecth universitas bonormm *). Corna-
CHTECSA -CD TAKHWH B3[IANOND 'HeXbSH, W00: &) HMB cwhimi-
®ACTCS WPNUpIATIe Ch TOBSPOND, COCTABEAMMEINT HpemMerTH

1) Vilderndorf, Handb. Endemann'a . 1, ctp. 188—189 IuaTto-
baus, Owdprs, crp. 8940 Yqubn., crp. ‘50
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¢xbI0KD, KOH BXOIATH BB €OCTaBb Ipeinpiaria. Bmb Top-
roBOND HpexupiaTin o6ocobiserca w3pkeTHAT OTpacip Top-
IOBIM, a He HMYINECTBO; HMYIIeCTBO NpeINPHHHMATEf, N0~
-a06m0 ‘universitas bonorum, =e Moxers mwbTh caMo-
CTOATEIBHAr0 CYMeCTBOBaNiA, oOTTbABHArQ OTH HMYIIECTBA
KyIa, BeIYaro TOProBIO; TOBaph, ¢b KOTOPHMD HMbers
xbao npelmpiém'iﬂ, OcTaercd MMYNIECTBOMB KYNA, XOT4 1
EMymecTBOMD, HMElMEME cBoe omperbieHHoe HasHaUeHie;
Ha3HaueHie 370, Kakh M Bed cyIp0a ToBapa, HAXOZHTCA
puoark Bo BiactH Kymuma. O.mmeTBOpAd HMYIECTBO, TO-
_Bapb, HpeJCTABHTEIH ITON0 B3LAA1A 3a0HBAOTH, UYTO BO3-
MOKHO TOProBoe Ipeiupifitie W Ge3p ToBapa, Hamp. coxep-
®amie cnpaBouraro Oopo. 6) Bsragre arors cxbmmBaers
9KOHOMHYecKYl0 Touky 3pbmis cb lopumrueckoff. T'oBopars:
ny6a1Eka, kaieETypa XoBpaors mpexmpiario; renommée,
KpeIuTh NDHCBAHBANOTCA HpeIUpiATiO; Bce 3T0 Kakbh OH
IepeHocHTCA ¢b KYNIa Ha ero npelmpiarie. 910 BbpHO, HO
Bb TOKe BpeMd Bce 370 HMberh 3HaueHie ¢b IKOHOMHUECKOH,
a He cb lopEIHUecKofl CTOPOHH; .ITBHHOCTH, TOProBoe 3Ha-
YeHie NpeIUpIATIA BO3pacTaeTb, HO Ceph - IpaBa 3T0 He
- KacaeTcd; ¢b 9KOHOMHYeckod Toukm spbuin mpemmpiarie’ oro-
ABUraeTes HA BTOpOf IIAND H BIEpeNs BHCTYNAeTh Ky-
merrs; my6amka, Jobpad mpexmpifTio, BCTYHAeTh B IOpH-
IMYecKiA OTHONEHA Bee-TAaKH He Cb NpeIupiATieNs, a b
-Kymmows. B gews %e saxmouaercd lopuimueckas AKOOH
capocTdNTeIbHOCTs ToproBaro mpexupiaria? I'oBopars, Topro-
BOe mpexupiarie mwbers csoo ochrroers. Kakoe ze smave-
“mie mebers ara ochrroets?—310 Mbero, ITb MOXHO BH-
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1o Xo3fMHa, rab coBepmaiorcd .cxbikE, rIb HaxozETCA
CRI3TB TOBapa, KyAa HANDABIAETCA KOPPECHOHMEHIIA LIf
Tiepe1aun Xo3AHHEY—BCe 3T0 JHIIEHO IPHIEYECKAr0 3HaYe-
Hif. ' OcbrrocTs 3ra roBopaTh, He COBIAJAETH ¢b MBCTOMD
EHTeIBCTBA X03AMHA. IT0 HecoBHajeHie mrbio O 3Hademie,
.ec1® OH ochriocTs mpexmpiATia Gbiia cBA3aHA CB IOPHIH-
‘YeCKEMH NocXbICTBiAMH, eciH OH, Hamp., NPHSHABATH 0CO-
6y mozeyxmocs mo ochxamocrn mpexmpiaria. Taxof ocoGoi
nofeyxsocTn HbTh, mo Hamemy npaBy Mbero oo ochI-
Zocru oumpexbagers coGolo wbero =Eurexpcrsa Kymma 1);
ecIH ™M Mhera He COBIAZAOTH, TO HCKD MpeXbABIAeTCA
mo wheTy EHTeIbeTBa, & ecIH HemspbeTHO MBCTO EHTeXs-
© eTBA, TO OHO MpeINOJAraeTCA TAMB, ITH HAXOIETCH xbio-
BOl NeHTPD mpemupiATii—EKoHTOpa, JaBka # T. I. I'oo-
-paTh, Jaxbe, yeraHoBIeHH 0co6He cOops (GHIeTH) cb Ipel-
npiaTifi, saBejemiff, OTIMUHHe OTh NDOMBCIOBAr0 HAXOTA,
ILIaTHMAr0 IMYHO KYNIAMH 33 HPABO TOProBIX H He Ipi-
- JpoueHHAaro Kb IpeimpiATiio. JTO He YKA3HBAETH Ha I0pH-
- IWYECKYI0 CAMOCTOATEILHOCTh MpeImpiaTia — cO0pH JIeXarh
Ha KyOOb W IJIaTATed HMD ¢b NpeINpIATIA, KAKD OTPAcIH
er0 ThATebHOCTH; 970 00BeKTH 00I0ZeHid, Koropuidi, BB
CHIy HMEHHO TAKOBAro, He BRIBAAETCA B CAMOCTOSTENBHO
-HMYMECTBO BD WpEIWYeckoMb eMuicxb. IoBopars, sarhws,
4T0 10 cMePTH KyNIA, X0 BCTYILIeHid HacABIRHKOBB, pef-
- TpiaTie mpozolEaeTcd, JaXe JHUHNSA OOA3RHHOCTH CAYXa-
XD He Hpexpamaiorcd. Bb aTows BEIEA He OpHAEYecKad
CAMOCTOATeIbHOCTH npe;mpi:imisi H He3aBHCHMOCTH €ro 0T

1) Cr. 204 ycr. rpampg. Cyz.



X03fHHA, & WposBJieHie 3a60TIMBOCTH rocyIapcTBa 06Dh WHTE-
pecaxb KaKb HaCIBIHHKOB, TaKbh H KOHTPATHTOBD YMep-
IIAr0 KyNHA; TYTH HOBTOpserca crapas mcropia cb heridi-
tas jacens,—If coXpaHeHid WBIOCTH H HeNPHKOCHOBEH-
HOCTH HMymecTBa H300p5TaN0ch 0c060e IOPHIMIECKOE JHIIO;
Ho xaxb mpr hereditas jacens, Taks ¥ mpH Toprosows
mpexupiarie wbTh HajoOmoctH mpuGhbrath kb QEkmim. 3a-
ThWb, YT0 KacaeTed JHYHHXD 06fsanHOcTedl CIyBAIEXD HpH
TOPrOBONE IpeINpiATid, TO 370 He IMHCTBOHHHHE CIyJait
fpojoAXenis JMYHHIXD 06A32TeABCTB [0 CcMepTH BbpHTEls;
HaOp., JHYHHA HaeMD Ha CONBCKO-X03HCTBOHEHA paGoTE
He IIpeKpamaercs CMepTHO HAHEMATend !); He HpeKpamaeTes
cpasy cuepTblo XoBhpETens M 06A3aHHOCTH HOBhpeHmaro, Ho
HSD 3TOT0 HHKAKHXD- BHBOJOBD BB HOIB3Y CAMOCTOATEIb-
HOCTH M MOpEAHYecKoll HesaBHcHMOCTH XamHOE cdepn rba-
TOABHOCTH JHNS NBIATH HEAb3S. YKAIHBACTCA, HAKOHEMS,
#& TO, UTO KAXJ0e TOPTOBOe IpeXmpidTie mﬁ(b CBOE 0CO-
Goe cuerooscTBo. 910 BEPHO, HO BHBOXH BB NOABSY WOpH-
IETecKol CAMOCTOATeABHOCTH OpefHpiATIA H3B ITOI0 Bee-
T8KH cIBAATD HeIb3A: BECTH KHATH 06S3aHD XO3MMHD Ipej-
Hipistid; 9r0 — 06#3aHHOCYh ero Hpodeccim IO KAEIOMY
EpeJEpIATHO, HMD BeloMoMy. BB BHIY HeOCROBATGABHOCTH
pasceoTpEHEST0 Bo33phHiA Teopim, MH NoXaraeMb, YTO TOp-
T0BOC MIpe)dipifTie TOALKO H MoMerh ONTH KBRIH(MHIEDO-
Bhi0 Kakb Hbyro, cBA3AEHOe ¢ JRIOND TOPTYOIIMIE—
#hK's Biposnaeiie ero EHTCALHOCTE.

1) Cr. 43 mox. o maftmB mHa cemsck. pub.
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Hepexoxiws &b H3A0&keHi0 OTIBIBHEXD MOMEHTOBD Cyme-
CTBOBAHIA TOproBaro iipexipiaTis: HauAla, wswbEeHia 1 Ipe-
KDAIIeRis ero. | '

1. Hauaxo mopeosazo mpeonpiamizn. Cp Kaxoro
MomenTa TOproBoe mpeampisTie cumraercs BosHEEMNMB? C
MOMeHTa OOHApy®eHid JXMIOMD HaMbpeHii HAYATH TOPIOBJN.
Kaxig xe rbficris Jmna cBmAbTEABLCTBYIOTH 06 5ToMb HA-
whpenin, sro—quaestio-facti. Hamp., B3amie rmiprefi-
CKaro cBHIBTENBCTBA, MOTYMee HMBTL pasimunbiad mha,
MOKeTH W He NOUHTATHCA BHIPaKeHieND Takoro Hawbpbuis,
HO 3aKa3p BHBBCKH, ONaHOKD ¥ T. I. #BHO ero CBUITH-
TeaserBYiors. 1Ipod. Eﬁonm CUATAETh HAYAIOMD IIpoO-
H3BOJACTBA TOPIOBIH COBepHIeHie CXEIOKD 1O YOPTOBHIMD
ofoporans ® c¢IbIoKD ToproBaro cBoficrBa. 9T0 He 0TBETH
Ha mocraBrenmnii Bompocs, moToMy 4To phmenie Bompoca o
Tolb, UpEHALICENTH IM XaHHoe XbficrBie KB Tof I Apy-
rofi W3b ABYXH IpyNNd cXBIOKD, Kpaiie 3aTpyiHHTexeHD
B pasamuno paspbmaerca cammws ke mpod. ILmromuueirs,
JCTAHOBHBIIAMG 3Ty TPYNNAPOBKY TOPIOBHXD ¢ABIOKS: passp
BHIXOZHTH, YTO HaeMb ToproBaro monbmenid ecTh cxbika
I0 TOProBHNMH 000pOTANb, KAKD cIbIKa, SBATIOLascA mpu-
C0co6IeRNOl Kb TOProBHNDL 06opora¥s '), a BB Ipyrows
Wherb oma ile mpu3iaeTes ¢XBIKOI IO TOPrOBEINE  060po-
Tayp %), UpHUEN LpAMO 3AABIACTCH, UTO HaCHD Mowbineiris
He YKasHBaeTh HA HayaTie <TPOH3BOICTBA CBOEH TOProBIHS.
Bompocs o MoMpHTH Hauaza Toproparo NMpemMPiATIA Upe3BE-

?) Yue6H., cTp. 39.
%) Ibid, drp. 72.
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yaiino Baxens, 60 cb aroro Momemra Beh cxbaxd, coep-
WACMHA IHNOND, HBIAOTCH TOPrOBHME: (aKTs Havatix
TOPrOBAE €b JaHHAIO MOMeHTA NpHIaers cibikb mo aroR
TOpropxk Xapakrepsh TOProBHil.

2. Hsmummenic mopeoeazo npednpiamis. Wswh-
'HETbCH TOProBoe HpejupiATie MOXerh HIM ¢b 00BexTHBHOH
WAR b cyOBeKTHBHOR CTODOHH. a) Ofsexmusnoe usmn-
HeNi¢ BHpaZaeTcs BH TOMB, UTO HPeIMETH TOProBAE H3ME-
‘HseTcs—CcypoBekili Marasuwb o6pamaerca Bb KOEAHTEPCKYI
u 1. 0. Tloinoe mswbmemie uwbersn Goabe moxmmeiickoe
I (pHcKaIbHO® 'aﬂaqeﬂie—npmmm IpaBHIa, YCTAHOB-
JeHHRSA 1A H3MbHemmaro mpempiamia. COp Toukm 3pbuis
TOproBaro mpasa phmmreisroe H3MbHemie mpexmpiaria mwbers
3HaveHie MPEKDANeHiA NPEXRHArO, M Kb HeMy NpENBHAIOTCH
mpasmia 1o6pooxsuoft mkpEjanin. G) CyGsenmuénoe
UgMMmMenie wabers whcro mpE cwbEb Baaxbabma mper-
npiatia, CxbHa 913 MoEerh MpOMSOHTH JBYMA IyTAME:
aa) MOCeICTBOND aKTa ¢nmler Y08, T.e. TOPrOBOe Hpel-
npiarie, co0 BckMb ero akTHBOMD H NAcCHBOND, IePEXOZHTDH
B 3T0MD CIyyab OTH OJHOTO JHIA Kb ADPYrOMy INYyTeMb
JOTOBOPHATO COLMAIIEHiA, BCero Yame NyTeND HPOAAKA—
(9T0 TAKh HA3WB. <Hepefaya Xbaa Ha xoxy». Takas mpo-
JaEa caud MO ce0B, XoHeHO, COBEpHEHHO NO3BONHTEIbHR,
HO el He JOAXHH. ONTh HADYmeHH NpaBa KpPeTHTODOBD
Braxbabna mpemupiaria. Hapymemie mXD mpaBs oxeTdh BH-
_pasuThed BB ABoAkod ¢opwh: 1) o6a3aTexrcrsa, Jexamis
Ha HXD Jxomtmk, BAaxbibnb mepeHocATes HA JIPYTHXD
aums Gesp coriacis Exb, kpeauroposb. JoimHAKD He
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uwbeTh IpaBa IepeiaBaTh CBOH 00f3aTe.AbCTBA npyrduy
Juny Gesp cornacis Kpeamropoh. Keam 310 mpaBHio He
cobiozeno, 1o mpexHiii BIarbiemdp ocraercd IONEKHWKOND M
KPeAHTOPH HrHOpHPYlorh HoBaro, CrbroareirHo, Xid mox-
Hoff mpoJamM mpexupiATia HeoOXOTHMO coruacie KpejHTOPOBS
Bb orHomeHiM Kb HaccEBy. 2) IIpaBa kpermropoBs MOryrsn
OHTh HApymIeHWN H Ipojaxeld NpeANpIATIA TOIBKO €O CTO-

POHH ero aKTHB3, TOBApA H NDABD BAATBIBIA Ha JPYIHND

JUIAXb: JOIEHHKD IpoAaerd Npeinpiarie BD ymepls Kpe-
zmropaws. Eean sra mpojaga NOXXOAHTH MOXD <HOLI0KHOE
mepeykphiierie EMymecTBa BO H30h®anie MiaTexs Joaross !),
10 - KpSLHTODH Moryrb TpeGoBaThea e yHHUTOXeHin %),
66) Tepexoxs mpexupiatia mortes causa. Cueprs Bia-
JXbIbIA . peupiATiA He MOEeTH ocTaTheA 6e3b BIIAHIA Ha
aMoe IpejupiATie, HO BiiAHie 3T0 BecbMa pa3noo0pasHo M
mepexoxb HpeiupiATiA Kb APYTHND JHIAND €CTb JHIb OJUHD
#3b CIyYaeBb, BH3BAHHHXG cMeprsio. Hame saromoxatexs-
€TBO JaeTh DATH OUeHb IPoOHHXB omperbieniit mo Bompocy
O BIfHIE CMeDTH Ha XoXb caMaro mpeampiaris ). IIpemze
BCET0, 3aKOHD pa3IHyaeTh, EMbeTCs M NOCTATOYHO HMYIIe-
¢TBa A1 ymiatH Bebws kpeimropaws. Ecam muymecrsa e
OKasHBaeTcd BB Jocrarounofl whph, To KpexuTopH MoryTh
IpOCHTs 00D 0OBABIEHIH HECOCTOATENLHOCTH H 005 Yupem-

) Cr. 1629 n. 1 1. X.

?) CmM. ycuoBig 9TOr0 YHHUTOXeHia BB CT., MOell: cO'rpeqeme 0TH
HacabjerBa BB ymep0s Epegufoponss;, IOpma. I6r. 1891 r. N 5,
cTp. 354—362. ,

3) Opua. &b cr. 1288 w. I 7. X.
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JeHIH KOHKYpca; Pe3yJBTATOND TOQABIAETCA Pacmpolaka MMY-
IecTBa H pa3Tbrs Bupyqeunoﬁ' CYMMH MeXIy KpeIHTOpaMH H,
crbroBare1sno, mpexpamienie mpexmpiaria. Ecan-ze Bompoch
0 Hee0cTOATEABHOCTH He BO30YEIeHb H, cxbIoBaTeIbHO,
muberca JOCTATOYHO HMYIIecTBA LI YIOBIETBOPeHIA KpelH-
TpOBB, TO 3AKOHD DPasiHuaerTs, HMbioTCA 1H HacIbIHEKH
H3 JHIO HIM OHE oTeyTerBYloTh. Bnb mocrbimews cayuab
nwb haaercs BH30BD upe3h NYOIMKamilo H, eCIH BB Ha-
3HE3UeHHEH cpoKD (114 EMBYMEXD BB TOMD-XEe ropoxrs 3 mbe.,
Ia4 mHOropoIEHXD 9 wbe., a mpe6uBalonuxs BES Espoms—
14/a roza) oum He #ABATCA, TO HpeINpiATie JHKBHIHPYETCA.
Ecau-xe nacabinmkn Haxogdres Ha JHMIO, TO TYTH 3aK0HD
ONIATH ' PA3IHYALTD, conepmeuuoﬂwnn-m OHH HIH HecoBep-
mennoxbTHE. Bb mocxbiHews cayual HasHauaeTca omexa u
TOProBoe IpeimpiATie He NpiocTAaHABIMBAETCH, & HENPEPHBHO
NpoJIoJKaeTcd ONEKYHOMD, OIHEMD HAE BMEeTh b copep-
mernorbTEAME HacabiEmkamu. Ecxm macxbauuu seb copep-
IeHHOTBTHA, TO a) OHE MOTYTH OTpeubcd OTH HacrbicTsa,
H TOrJa HAcTyNAeThb JIMKBHIANiA Npeimpiaria, 6) omm, He-

3aBHCHMO OTD TOr0, XeIalTh HIM He XKeIalTh IPAHATH

HacxbacTBO, MOrYTH OHTH YCTpaHeHH KpeITOPaMH, BT BELY
TO0r0, UT0 HocxbiEie M He XoBbpAIOTE—H TYTH, YXEe o
HHANIATHBE KDeIHTODOBD, Takke HACTYIIAeTh JHMKBIIAIILS;
0) mo aBkb, Hacibimmkaws Taerca Mbesummil cpoxb, ZaGh
OHH BTeYeHie ero Morim, <«HamepeXb ocorphrhes> (bene-
ficium inventarii) x B) Gyze momexaiors, OHE MOIyTH
IPHEATD HacabICTBO M NPOI0IEATH NpeImpidTie; aT0 HXD Xe-
Jamie MOXeTh OHTb BHDaXeHO WM SBHO MIH MOJYAIHBO—
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TNPONYCKOND YIOMAHYTAro WECAYHAr0 cpoka; b mcTedeHieMD
ero HacIBJHHKH MOYHTalTcA NPHHABIIEME HAcxbICTBO.

3. Ilpexpawenie mopiosaso npeonpiamis. Npexpa- -
maercd HpejupiATie: a) O XeJaHilo BIATBABNA €ro—ata
J00poBoJbHAA JIHKBHIANIA HA3HBACPCH <IPEKPAIIEHICND TOP-
roBuxh xbrb»; 6) BB cayual cweprm Biaxbibma, mpE
ye10BiAXb, BHIIE YKA3aHHHXH, B) 00bABICHieNb BIarbibia
HECOCTOATeBHHMG, H I) 3ampelleHieNs BIazbibuy 3amHE-
MATBCA TOProB.Iel0. .

PazcuorpBD MOMEHTH ¢YINeCTBOBAHA TOProBaro mpelmpisi-
Tif, NepeXOIEND Kb pascuorphHio ero mpAHALeEHOCTed;
TAEOBHXD yeTHpe: XbaoBod HeHTPD mpeANpidTidA, omperbieH-
HOe EMA ero, BHJEMHe CcIBIH ero H TOProBui mepcoHAXD.

1. Jnao6oti yewmps npednpiamis. Kaxioe Toprosoe
IpeAnpiaTie TaKh HAE HHaue IpEKpbmieno kv Mbery, mwbers
ybero, OTKYJa HCXOIATH pacmopaXeHid Xo3AmHa, b ero
MOXHO BHXBTh, Ky NpeTbABAAIOTCA Bekceld, IIb HAXO0-
JIATCA €r0 TOPrOBHA KHHTH, er0 KOHTODA, MAra3ub; HASH-
BaeTcd 370 MbcTo TOProBHND 3aBeleHieNb. OTD 3aBeieHld
Ha10 oTAMYaTh NoMbmemie—xbecToHAX0XIeHiA ToBapa, Mare-
DIATOBD M CpeiCTBD HPOM3BOICTBA, HANp., aMOAp®, »CKIALD,
dabpuka u T. m. MHoria ToproBoe 3aBeleHie H TOProBoe
nowbmenie pasbelHHEHH, HHOLTA COeIMHEHH; BD NpPeNUpif-
TidXD 1m0 JemexHo# ToproBik 3aBeieHie m mowbmeHie Beerjia
cOeTEHEHN, BD HpeiupiATiAXs 1o ToBapHOX TOproBXE:
OBTONb—BCEI[d DasbeIUHEHL, Hamp. KoHTopa H (abpmksa,
KOHTOpa H CKA8Jb; B POSHANY—OGHKHOBEHHO COTHHOHE—
Bb MaragEmb NDHIABOKD, Kacca, KOHTOpa H T. I



V.
- (IIpodorscenie).
$HPMA B TOPIOBHIA KRAHTE.

11. Onpeonrennoe una npednpiamia uiu gupra.
@upya ecTh HAENeHOBaHie, IOTh KOTODHMB KyNeIb BeieTs
CBOI0 TOPrOBIO — HaHMeHOBaHie 3T0 H300paXeH0 HA BH-
pbexb, 01amkaxs, fpinkaxs, nommncd, kiefivbs u 1. 1. Iloxs
JTHND HAHMEHOBAHieND NpeimpiATie HapheTHO mYGNEKE
aanaws, mwhiomuws IBIoBHA ¢b HEMB cBA3H. DHpMa, KAKD
BANMeHOBaHie, HHIMBHIYAIH3HDYeTh TOProBo¢ NpemIpiaTie;
¢h Hel0 COCTMEACTCH NpefCTABIcHie 0 COCTOMHIH, Kadectsh,
poxrb aroro mpemupisrid. Pasp ciommiocs u3pbermoe mpen-
crapierie O HpeXUpiATiH, (HEpMa npioOpbraers 3KOHOMHYE-
CKoe 3HAueHie A1d BiaarbibNa NpeImpiATiaA; HpMA ﬁpioﬁp'k‘-
TaeTh JAeBbpie—pacTerh KiieHTYpa, NOZHMMAETCA KpPeIHTO-
cnoco6HocTs BARTBIBNA HpeIUpIATIA; HCTOUHAKD €r0 JOXOJA
YBeIHUHBACTCA; BH Ia3aXh Ee KIIeHTOBD H KOHTPAIHTOBD
OHb KaKh OH orcrymaerd Ha BTopol IiaEb, HA mepBhi
IJAED BHJBHraeTcd Npeiupiarie, mwblomee onperbienyl
¢upuy; myOanka xobpaers ¢HpMb, KoHTpareETH BBpATSH eff.

Oupya mpioGpbTaers BakHOe SKOHOMHUECKOE 3HAUEHie—
T0Ib30BAHIE €10 eCTh HCKIOYATeNbHOE HPABO XO3AMHA Ipel-
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mpiatis. IIpaBo ma (HpMY eeTh HCKMOUHTEIBHOE TDABO
T0T630BATHCH HAUNMCHOBAHiENT IpeanpiAtTiA BB omperbieHAONT
paitorrs. Ono ec1n, Bo 1-X'b, IPaBO UCKIIOUUMENLHAL0 NOXL-
306aH44; BCAKOMY JDYIOMY IOI530BATHCA HNB JOIEHO OHITL
3anpemeno, B0 370 MPAYHAACTD VIePOD, X03AMHY Mpe INpiaTis.
Hapyurenie ¢upucanaro mpasa Bipaxaercs Bb BATE 3amMeTBO-
BaHiA UyEofl (PMPMH, T. c. HAMMEHOBaHif CBOCTO NMpeXmpiATiH
YYKEND HMCHEWD, MPHUCND 3aMMCTBOBAHie 3TO MOETH OBHLTL:
TI0.IHO®, KOTJIa 3AHMCTBOBAHHOC HANNEHOBAHie COBEDIICHEO He
COBNIAIACT € 'PAKTAHCKIND HMCHMT 3a}MCTBOBATCS, HANpH-
wbps, Ilerpost HazsiBaeTd cBowo 6yirounylo «Puimmmon», It
nenosnoe—V. Prinnnoss HazoBers cBolo Gyrounyn « . Pu-
ammnoss> (m3BberHas upwa), mam memssbermni Eamehensn
OTRPHBaeTh BHHOTOPIOBIO IIOIb HAHMCHOBAHieMD <Opatnd
Emmebesst>, wm K. n C. Ionoss Hemsphernbie 0TEPHBAITD -
wafinyo Topropimo moxs Hamvenopamiens <K. um C. Tlo-
noBs> (W3pbeTHasm (upMa); BD HOCTBIMEXB JBYXDH CIy-
yagxbh HapyIIcHic (JHDMeHHaro IpaBa BHPA3MIOCh BB MHpH-
.6aBkt «Gparsi> W BB OJIMHAKOBOMD COKDAUCHIE MMCHD.
Bo 2-xB, ¢QopuenHoe mpaBo ecTh ImpaBO NOJL30BAHIA Ha~
uMenosaniems. Hamwenosawic MoXers GHTL ImIHOS It
Gesnmumoe; meppoe mwbern whero Toria, Korxa BB (hmpuh
BOCTPOH3BECHO TIPAEIAHCKO HMA JHOA, BTOPOC — KOrIa
BOCIPOM3BeICHO Kakoe 1HGo Jpyroe Bhipazenwie, mamp. Au
bon gofit, Mbrexifi paf, fIsa, Anriificxifi marasmns,
Opeanzo u 1. n. KEjamHormusmii ToproBemb MOEETH JaTh
cBoeMy mpemmpiatiio Ty wam Jxpyrylo dupuy. IToxmoe Topro-
BO¢ TOBAPHIIECTBO, TOBODHTH HAIh 33KOHB, TOPIYETH <IOLD
\ 4
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ofmuyD HanMeHOBaHieNh Behx®> (ToBapumeif), «mOTH HXD
NMeHeWb>; HO 370 TpeGoBamie 3aKOHa He co6:a0faeTci—
B (DM BHOCATCS MMEHA. OJHOTO ENI IBYXD TOBapHmedl
¢b npubaskolo «m KO>. Tome camoe maio ckasarb 0 ToBa-
pmmectsh Ha B'Bp’ﬁ-—B'B (upMy MoEeTh OHTH BHECeHH IIPH
cANONB " «OCBBIICHI KymeuecTBa> ¥ HDH PEIHCTPALIH HMeHa
KaKb TOBapHIeH, TAKD M BKIATUMKOBD, €CIM OHH < CAMH
Toro moxkeialorh> ). Hakowems, b akmiomepwoff Komma-
HiH (upMa Ge3IMYHA; 10 3AKOHY OHA JOIEHA GHTb <OTH
IpeIMeTOBS H CBOHCTBD HpEINpiATiA 3aHMCTBOBAHA>; HANPH-
whps, Sdxops, Cavozers m 7. m. %), xord E oTH 3TOrO
xbaaloTes OTCTYILIeHiA: ObBAlOTH (HDPMB M He3aHMCTBOBAH-
HNA OTH CcBOHCTBD M IpeIMeTOBD NpeimpidTia, Hampuwbpn
Mocksa, Poccia, Hoo-Iopkd 1 1. n. K3 pupwb, Bp wh-
KOTOPHIX (opyaxb BHBIEAr0 ed mpoABieHid (HampEMbp®,
a BuBbekb, Kiefiwb), mpEcoemuHAloTes M3BBCTHEA aKcec-
cyapsi, HampuMbpb, H300pakeHie OpIEHOBD, IOCYIApCTBEH-
Haro rep6a, Mejalelf, mO:IyUeHHBIXD HA BHCTaBKE ¥ T. I
ITH akceccyapsl HMEOTB lopHIHUeckoe 3HayeHie IPH Iepe-
xorh QupMpt (cu. HEke). Bp 3-xDb, mpaBo Ha QupMy ecTh
HCKJIOYHTEbHOE T0K30BAHIe 63 ONPEOIBIEHHOMS PALONTH.
SammcrBoBaHie Uy®ofl (HPMEH MOEeTH NpHUMHHTH Ymep6D
o61ataremio mocrbiEeff JWmb NP OJZHOND YCIOBIH: eCIH
OHO coBepleHO BB pafiont KiieHTYPH JaHHaro mpeXmpiATif;
7bys mHpe pafiond KaieHtypH, TEWb mmmpe XoIReHD GHTH

1) Cr. 81, 86. Huoro MEdHix r. IllepmeneBnys, T. 1 cTp. 126—
6esb apryMeHTanlid.
) Cr. 2148 v. 1 7. X.
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paiioEb, BB HpeIbiaxh Koero 3amMCTBOBATEIb UYROH (upMBL
MOEeTD INPHUEHATH ymep0ds obiazaremo es. -Jmmo, Top-
IOBIS KOTODAro pacupocTpaHfeTcd JHIIL BD Ipexbiaxs ro-
poia WIE cela, HO MOKETh NPETCHIOBATH HA HCKIOYHTeIb-
HoeTh ero (hupMel Bo Beeff ry0epHim mIH BO BeeMD IoCy-
Japersh; mHoe 110 (mpMa Takoro mpeImpiATiA, KOTOpOe
He OrpaHWYeHo nNperbiamm ropoxa, HampmM., OaHKMpCKoH-
KOHTOpHl—esAl KTieHTYpa He OTpamHUMBaeTcA Nberows Ha-
XOKIeHif 3aBelemif, a HOToMy, ITb-GH BB mpexbiaxs rocy-
JapeTBa HE TIPOM3OULIO 3aHMCTBOBAHIe, OHO MOXeTH HeBHI-
roJHO OTpasuTheA Ha oblazarerb ¢upMb. Y Hach, oIHAKO,
BB CIyUASXD NpAMOTO NpU3HAHIA ()HPMeHHAro mpasa, a
HNEHHO OTHOCHTeIBHO TOBADHIIECTB', paiiows xbiicTBia roro
npaBa He omperbieHd. ‘

Uro Kacaeres GMIWINAL) BMPANCENIA (GUPMS, TO
TAaKOBHMD fBJAeTCA: BO IEPBHXD, 6M/6MCKA, T. €. W30-
Opagenie (UDMH BXOIA B TOPrOBO® 3aBefeHie WA MO~
whienie ¢b yimmm, miomand, ieopa B T. m. Ho, ciyza
BHpaEeHieN: - GHPMH IaHHAr0 HpeINpiaATiA, BHBBCKA MOEETDH
mwbTh H CcaMocTOATEIbHOE 3HaueHie, KAKb 0003HaveHie JHIIb
3aBelenis wim moMbmeHiA; Torja 3ro Gylers HamMeHOBaHie
nowbeRis WIN 3aBeJCHiA, KaKh NpHAaIIexHOCTeR mpempis-
Ti1,—310 To®e (upwa, Kb koropoi mutatis mutandis
npawbESioTes TpaBHAa O (EpMeHHOND mpash. Bo BTOpHX®,
dnanKw cueToB, KBETAHNiH, mpefich-KypamToBD M T. I.;
Bb HEX TOXe BOCIDOH3BOAMTCH (upHa npejmpiaTia; HIR
3apeflemid, WIM mnowbmeria. Bb TpeThEXD, N00NUCH HA
am"ax'b, "HCXOJAMAXD OTH NpeIUpiATiA; HOZUHCH MOEETD

, 4*
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OLITh TOEICCTBEHHA ¢b (JHPMOH, KOIia (HPMOMO CIVEHTD
rpagJaHcKoe HMA XO3fHHA; BB HPOTHBHOMD cayuab moi-

IHch X03AHHA CcHaGEaered [N0OaBROW: <TOPrylomif moTb.

(mpmoit Taxoi To» m T. m. Bb uerBepThXDB, XAEHMO—
370 3HAKD, HaOmpaewbifi HIM HaricHBaeMbiii Ha TOBapD, BH-
meumifi u3b 3aBoja, (abpukm Wim Mactepckof H  cozep-
Fauliil mOMHOC WM UACTHUHOe BOCHPOH3BeleHie (pHpME. 3a-
KOND pa3imvuaeTd kieiMo (alpmunoe WM 3aBOJCKOE OTH
peeciernaro. Uro KacaeTcs MepBaro, TO NPaBO HCK.OVH-
TeAbHAT0 MOIb30BaRifA (PAGPHUHBIND M 3aBOICKHMD KICHMOND
IpAMO TpH3HAHO 3aKoHOND ?!). 3aKoHD He BO3BOIMTH Kieii-
MeHie (aGpPHUHBIXD H 38BOICKHXD npom3BeieHifi BB Henpe-
wbuHylo 00f3aHHOCTS cofepEaTeneli (aGpHKD H  3aBOJOBT:
OHD NPeIOCTaBIACTH HMb HA BONO, cHAGKATH CBOH HpOH3-
BejleHiA Kiefivaws nim wbro. KEeim oHn ®eraworp, Kiaeii-
METH CBOH IDOM3BEICHI, TO MOIYTH, — ONATH €CIH Xe-
Aa10Th—IpeJCTABATH BD JCNADPTAMeHTh MAaHY(AKTYPH H Top-
TOBJH MEHHCTEPCTBA (huHAHCOBD 00pasemd H ommcanie KiefiMa,
KOHND HambpeHH M0JIb30BaThed; KJaefiMo a0 101EHO H306pa-
EAT, IPABJAHCKOc WMA (aGpHKAHTA, HIM NPONMCAHHOC, HIM
o003HaueHHOe JHNI> HHHIalaMH, HO HempewbEHO Ha pye-

cKoNb f3bikb; KpoMb Toro He Bo3GpaHsioTcd W30GpameRis

Pa3IMYBBIXD NpejMeToBb, Haupuwbps, BAIa (aGpHEH, opy-
gl NIPOH3BOICTBA, akceccyapob (HpME ¥ T. m. Jiemapra-
MEHTH MaHY(AKTypH g TOProBIH YTBCPEIAETh  K.iciimo
‘paspb-OH BCTPBTHID ONHO H3B YKAGAHEHXD BB 3aKOHD
NpeNATCTBIfA, 3 HMEHHO: ) KOLa Kiefiwo okameres meyzol-

1) Cr. 157—161 ya. mp.

-
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HHINS, naupmrhp'b, eclH Ha He¥b cIbJaHO HempHIHUHOE
u3o6pakenie, 6) KOLIa OHO OKAXeTesd HCCOLIACHHMD Cb
H3TAHHKME IDABHIAMH -H, UT0 Beero Baxube, B) Koria
<YRe¢ eCcTh 10I06HOC, OTH KOCTO He JOBOABHO PasiHYCHO>.
JamMcTBOBAHie UYHOr0 KicHMA KapaeTcs YIOAOBHBIMD 3aK0-
wows 1). OTHOCHTeIbHO peMecleHHAro kiefiwa 3aKOWD JHINB
IOBOPHTD, Y10, BO 1-XDb, OHO BHIACTCA peMECICHHBIND Iie-
XOBHMD YUPABIeHieNh § BO 2-Xb, UT0 KamIHH -Macteph
0043aHp CTAaBHTH KJaefiM0o Ha cBom m3Tbxis 2).
~ Ilepexoxuws kb BompOCY 00 OTILIGHEIXD MOMEHTaXD BB
passuTin mpaa Ha Gupny. IIpaBo 3ro yeramopageres, mepe-
XOIHTD OTH JHIA Kb JHIY, OXpaHfeTcs M IpeKpamaeTcs.
1. Yemanoeaewie npasa wa ghupmy. Ycranopiseres
npaBo Ha (HpNY HIH BB CH1y NPU3HAHIA €O CTOPOHHI OPra-
HOB TOCYIAPCTBEHHON BAACTH 38 JIAHHHNMG NpeINpiATieNd
onperbremmofl (WDMH, WIH BB CHIy OTMAmeHiA (axTa
TpHCBOeHiA  NpeimpiAtiewh omperbiennodl QHDMH, TaKb
Iy mHave BHBMEEMD oOpasowp Bupaxemmaro. Ilep-
BHEE  cmoco6, KaKb ofmif, mpHHATHE repMaHCKHMD
38KOHOJATe.BCTBOND (CHCTEMA perucTpaljh), - HPHEATD X
HAIIANDG TOPrOBHMD  YCTABOMD OTHOCHTENBHO  Ipefupid-
Till, DpUHAIICEANMXD TOBADHIIeCTBaND NOJHEND H Ha
sbpb H HMeHyeMHXD ToproBHMH JoMaxH. PmEpNa, KaKkb
«TPAKTAHCKOS H TOPrOBO® 3HAMEHOBAHie», 3afBIferTcA IDH
YUpexJeHiE ToproBaro JoMa BB croammaxp H Bb Ogecch
KYIeUeCKENDh YHPABAMb, & Bb APYTEXD . [OPOIAXB—TOpOL-

* 1) Cr. 161 y. np. n 1354 y1. Hak.
2) Cr. 434 y. mp.



CKHYB YOpaBa¥b '), KoTophiA coofIanTh 00 TOND Acmap-
mﬁemy wanyjakryps u Toprobam %). OjEOBpeMeHHO ¢B
aroii 3adBKofi o mpmcBoemmofi mpeimpiariens dupwh <o6Bh-
maeTcs KyleyecTBO NeyaTHsm amcrawmi> ). o Kacaeres
aKIjionepHOHl KOMIAHi, TO (HPMA 3a Hel0 YTBepKIAeTcA IPH
yrBepEIeHiH ed yeraBa Bricouafimeno Biractsio 4). Bropoit
¢noco0b yeTaHoB.IeHid (HpMeHHAro mpaBa npmwhHgeres KD
eNMHONMYHEING NpeINpiATIANG., SaKOHD, Kb coma.ﬂmim; HH-
KAaRHXD NPABAIH OTHOCHTEILHO €ro He JaeTh. Pascplika

IHPKYIAPOBT ¢h 0603nauCHieND (HDMH, oObABIerie o pupwh

Bb la3eTaxb, HAOMBKAa BHIBBCKM H T. 1. CIyEaTh BHpame-
Hiewb ()aKTa cyliecTBOBaHiA ()EPMHI—ipaKTa, ¢b KOTODEHYD
.COeJHHAeTcA YCTAHOBJAeHie IpaBa HA (JHPMY; CO BpeMCHII
OTMAmeRiA (JHDMB MOEHO JHINH FOBOPHTh O Cf 3amMCTBO-
BaHiH, 0 HapylleHiH UpaBa Ha dmpmy. '

2. Ilepexods npasa na ghupmy. dupya xors n nwbern
HMYMECTBEHHYH IBHHOCTD JAf XO3AWHA MpeimpiATia, HO,
KAKD TIPEHA,LICEHOCTD mocxbIHArO OHA “OTxbILHO OTH mpe-
npiaTia oruymiaeMa GpTh He Momern. Ilpmsmars mpaBowbp-
HOCTh NPOJAXKM HMCHH HEAL3, NOTOMY YTO TAKHYD IYTeND
BBOXATCA BD 3a0ayEAeHie W KIeHTH H KOHT[AreHTH Npei-
npiATii—ar0 6yIers sBHHING oOvaHoMb. ®upya mepexo-
arTh Biberh ¢b mepexoxoMD mpeNpiaATiA Kb APYTOMY XO3ARHY.
Ho B® arowdp ciyuab Hazo oTAMyaTh rpakiaHcKoe 1Y OTD
aKceccyaposb B m300pamemim (yupwpl. UTo Kacaered rpa-

1) Cr. 67, 80 y. y. '
?) Cr. 70 y. T.

3) Ct. 67 y. T.

49 Cr. 2148, 2197, u. 1 1. X.
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JAHCKATO UMCHH, U306DACHHAIO Ba ()HpM, To 0GHKHOBEHHO-
Bb ¢upxb  1braercs ro0aBra, riacamas o mepexorb mpei-
TPIATiA, HAUpmMBpD:- <IpeeMHMKD>, «ObBmifi>, <Hacxbi-
HHEB>, <BJ0Ba», <CHHOBbA» H T. O. Dmpya cb raxoi
J106aBxoil TepexotuTs ipso jure Kb npioGpbrarenio mper-
npiATia—unpexHil Xo3AMHD, ecam HpeimpiaTie HepeuLio IO
akry inter vivos, He Bmpasb aromy mpormBmThes, u00
sro HermEa. IloxnsoBamie ®e mpemHelo hupMolo Ge3p Yra-
3aHid Ha NepexolDb NpeXupiATiA mpaBowbpHO JMIIL BH IBYXD
eayyadxp: 1) Koria cocTofnoch cOrJalicHie Mekly INpex-
HEMD H HOBHIND XO3AHHOMB BB 3TONB cMbiclb m 2) xorza
~ TIpempifiTie Iepemio Kb JAPYroMy JHIY 10 IPaBy 3aKOH-
Haro nim 3aBBmarensharo HacabroBamid u HETH cabioBa-
TeIbHO JHIA, MOTYNA0 OCHAPHBATL 3TO NOAb30BaHie (up-
MOl BB BHIy 4Iyumaro mpaBa Ha Hee. UTo e Kacaered -
aKcecyapoBh (JMPMB, TO Cb IepeXOIOMb €A H OHH MOIYTD
TepexoiuTb, ecaM He CBA3aHBL C€b JHYHOCTHI XO3MHA, 2
unhiord Gauzaiinmee oTHOIeHIe Kb caMOMy NpeXmpifTiio; HAmp.,
rep0b, Kakh 3HAKD HOCTABIIMKA JBOPA, e€cIH INpieMHHKD
mpeAnpiATia He CTAHOBHTCA MOCTAaBIIUKOML, Kb HeMY He
mepexoauTh; rep0s Xe, MoxyueHHHH Ha BHCTaBKb, MOEKeTH
mepexoauts. TouHo Takke oOpAeHb, MOIYYeHHBIH XO3AMHONT
TpeAupiATiA, XoTA 3a HOMe3HYI AbATeIbHOCTD Ha NOHpHILb
TOproBiau  m3obpameHHsii Ha (upwb, He MOEeTD, Iepexo-
IUTH Kb HOBOMY 001afaTello (DHDMH, MeXaih ®e, MOIyYeH-
Haf Ha BHCTaBKb, MOerb mepeiiTu.

8. Oxpanenie npasa na gupmy. Orcyrersie BD Ha-
eNh 3aKOHOJATCALCTB NpAMaro ykasamid Ha To, 4TO IPaBo
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Ha (JUPMY OXPaHAeTCA OTH HAPYIIeHid, 1a.10 OBOb YTBEPEIATD,
4TO 3aKOHD HALTD ¢0GeTBEHHO MPABa HA UMY He Mpu3HAeTH 1),
He orpnnas Toro Hecommbunaro (akra, 4To y HaCh IPAMOrO
33KOHA, OXpaHdlomaro gupMu-wbrs  pasybisd, Booamk rh eo-
®arbHid, KOTOpHA 1O TOMY NOBOAY BHCKA3HBalOTed, MH,
0HAKO, JaJdeKH OTH MHCIN He IPE3HABATD Y Haeh (YHPMEHHAro
mpaBa B0OOmE; HCKATH €ro OCHOBH BB OOHUHOND HpaBh
HbTh HaJOGHOCTH—ecH 3AKOHD He COIEPERHTH BB ce0b
onpeTbinTeIbHarq TpaBHAZ O JAHHOMD mpash, a 1aerh
pATb NpaBHYD OXPAHHTEIHEHXD, TO M 3TOr0 BHOIHB Zocra~
TOYHO, UTOGH CKA3aTh, UTO OHB IAHHOe NPABO IPH3HAETD.
Mu ckioHEH 1yMaTh, YTO Y HAch 3AKOHDB -IaeTh TIOPa3lo
Goapue cpelcTBD OXpaHeHid (HpMEHHAro IpaBa, YEND TaMD, |
rib mpaBo 3T0 IpAMO NpH3HAETCA; CPEICTBA, KOHMH pacio-
JalaeTh HAllb 3aKOHb, Ype3BHYAHO DasHOOOpAsHBl H Ka-
caTed CaMHIXB DasHOOGDAasHHXD CcIyyaeBDh BHEMEArO BHpa-
" EeHIA (PHDMHL.

Cpexcrsa arH, coo0pasHo opraHawb, Bhiaomuws xbio
OXpaHH NpaBh HA (UPMY, MOTYTH OHTL CBeIEHH Kb IBYMD
rpynmans: cyie6mnA # ammmEmcrparmBEHA. Ilepmusa pacima-
JawoTed Ha 1BE Kareropim: cpeicrBa oONA H CHeNiaibHHA,
CHOTDH 10 TOMY SBAAOTCH ¥ KOMIETCHTHHMH oOmje CyIn
W cyyp cmeniaxbEni, Kb o0MEMD cyleGHHMD cpeicTBaMD
OTHOCHTCS,, BO-IEPBHXD, TPAKIAHCKH HCKD H, BO-BIOPHX®,

1).Ilepmenesnus. H. ¢. *.I, crp. 127: «IpaBo .Ha. {impMy mpx-
3HAHO HAIMHMP OGHUHHME HPaBOMB>. Bb TON® e CMHCIS BEpa:
skaerca Bammaoss, H. ¢. crp. 126. KoaypuGycs, ®PupmMa mo Ha-
UMM TOPTOBHMD 88KOHAMB BB JK. rp. my. mp. 1882 r. km. 1, crp.
99—100.
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VI010BHO®  TpecabioBamie Ha OGIHXD .OCHOBAHIAXD; Kb
CHeIiaTbHHNP—H “T0, H JApyroe, BXolfmje BB Bbabuie
peecrennofl ynpapsl. Uto Kacaercs cpeicTBD AIMEHMCTpA-
THBHHXB, TO Beh OHH IpefympelETeIbRAaro cBoficTBa H HCXO-
JATH OTD pPA3IMYHBIXD IPABHTEALCTBCHHHXD YCTaHOBIeH,
1. Cyoeonwa cpedcmsa. A) Qbwsia, a musenno:
) I'paxcoanckiti ucks. Biagbrens mpeampiaris, Hoca-
maro ompexbiesnylo (Qopmy, HMbA HCKIOUHTCABHOS NPABO
HA Hee, 3AMHTODECOBAHD BB TOMB, YTOGH (HEDNA ero ke
Onia 3aMMCTBOBAHA, UTOGH Ha BHBBCRb, Gramkb, moimmen
u Kiefiwb Apyroro mpermpiaria me Ohi0 wW30Gpamenis ero
(upus. Keim %e pasp ¢QupMa 3aHMCTBOBAHA TAKD . WIN
WHave, 70 OHD BOpABS TpeGoBaTh, UTOGH He TOIBKO BIPEID
33UMCTBOBAHIe He NPOXOIEANOCh, HO M UTOGH TOTH ymepos,
KoTopui eMy npﬁqnﬂen 3a OpoNLIOe BpeMA, GLLYB Bo3wk-
Wewb. BT BHAY 9T0r0 BB ero pacuopimeHin I0IKHH GHTH
ABA HCK3: a) HCKD O 3aOpeNleHiH HRPYUIATEA MOAL30-
BATBCA UyE00 (HpMO M b) HCKD 0 BO3HArpaEIeHin 3a
YOBITKH, TpHUHHEHHNe 3aHMcTBOBaHieNb. a) Mcxa o sanpe-
Wjeniu TPUSHAHD HAmelo cyleHOW NPAKTEKOO, HCXOLALEN
3p OOmEXxH coolpaxenii o TOWH, Ur0 b NOIB30BAHiEND
(JHpMOI0 CBA3AHH MAaTepialbHble HHTepecH H cibi. 3ammMcrBo-
BaHie UyRofi (HDMH IOpaEaeTh ITH HHTEpecH, BB BHIY
Yero NpaBO HA (YHPMY MOXeTb OHITH BO3CTAHOBIEHO CYIOMD
TyTeNb BOCHDENIOHA HAPYNIHTOLAMD Ii0b30Bamif elo 1), drm

) Hocernrn, Ycrass Topr. crp. 168. Baraanh 9TOT® HpHHATS
IllepmeneHuens, H. ¢. T. I crp. 127, m BammaoBHMB, H. C.
erp. 132.
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cooGpaxenia cawn no ceGh BEPHB, HO OHE NMUIeHH Torva-
THueckofl TOUBM W UpAaKTHUecKaro smauewia. Hams saxomn
He COlepEETD BB ce0b Hukaxmxb ykasamiffi Ha Iojo0Hsle
HCKY; NPAKTIHYECKAT0 Xe 3HAUCHIA HCKM ITH JMIICHH TaMb,
rib He NpH3HAaeTes 3a CYIOMD IPaBO HaJararh WITpagn It
TpeGoBars 1.-Ha3. cautio de non amplius turbando *):
CerOHA CYID 3AUpPETHID 3aMNCTBOBAHIe, a 3aBTDA OHO CHOBA
cxblao. ¥ Hach ITH HCKH He MOryTh HMBIL caMocTOf-
TeJbHATO 3HAYeHiA: OHE BB WECKOIbKO MHOH KBATN(HKAIN
ABIAIOTCA VCKAMH NPHIATOUHLIMH, COMYTCTBYONUMH HCKANT
0 BO3HArpa®JeHin 3a YOHTRE. KBalu(HuapoBansl OHH 10.JEHH
uTh, Kakb HCKE 00D yHMYTOmeHim THXT Bemed, Ha KoTO-
PHXT BOCHpOH3BeJeHA ()upMa, Bemeii, NPOH3BOICTBOMD KOHXD
IpHYAHeHS YOWTOKD, H JaIbHBHIIEND cymecTBOBAHIeNh KOHXD
YOHTOKD 3T0TH IpOIONEACTH LpHUMHATLCA, HAmp. Kakb
HCKM 0 CHATIN BHBhCKH, 00D YHHUTOReHiM GIaEKOBD I
T. 0. 9T HCKM mpexyeorpbust er. 685 u. 1 1. X, mMenHo
KaKb HCKH, CBA3aHHHE Cb HCKOMD O BO3HATDAEIeHiH 3a
YObITEM, M BB 3TOMD KauecTBS OHM He AMIIEHH IPAKTHYe-
cKaro SHauedid, T. e. BHOAHDE ocymecTBmMB, HO0, <Oyue
OTBBTUHKD He MCHOJHHTD... phieHis B Ha3HAYeHHHH CPOKD,
To cie HCOOAHSeTCs Ha ero CueTh>—r0BOpHTL cT. 68D,
Haxoldmas cBow camkmio BH er. 934 m 937 y. . ¢
b) Hexs o 6osnazpancoeniu sa yowmmxu. Cr. 574,
644 1 684 v. 1 r. X Takp MAPOKO peIAKTHPOBAHHL, YTO He
NpH3HABATh 3a BIAThIGNEMD (HDMH TpaBa TpeGOBATH BO3-
HATpaXIeHiA 3a y_ﬁHTKH 0TH JHIA 3aUMCTBOBABIIATO—

- 1) Unger, System d. 6st, P. R. B. 2 § 610 Anm. 21.
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geanssi '). Ha arors cuers Hmkakoro pasHoraacii Hm BD
Teopin, HE B mpakrukl WhTh m GwTL He Mowerp. Beco
BOHPOCH TYTH Bb HDAKTHUECKOND WCXOXb 3THXD MCKOBD.
Hama npakrika mo mpouecca¥h 06b YOHTRAXh TaKD He-
VAOBAETBOPHTEILHO IOCTABIEHA, NPOHHKHYTA TAKHNMD (opHa-
IE3MOND, 4UTO JAJeK0 He BeAkifi ymep6s MomeTH OHITD
IbiicTBHTEbHO Bo3whmeHs; cy1b Tpefyerd TOUHBIND JI0Ka- _
3aTeJbcTB paswbpa YGbTEOBD He Toipko mpr damnum
emergens, 910 emme K0€-KaKb OCYILeCTBHMO, HO M HpI
lucrum cessans, uro yEe coBchyb He ocymecTBEMO 114
perna. Takas mpakTHEA He TOABKO HE OCHOBAHA HA 3aKOHb,
a npamo exy npormopbunrs %); maio Toro, oxa NpOTHBO-
pbunTh TH¥D mOIOEeHiAMD, KOTODHA caMol0 MpPAKTHKOH BH-
CTABNAIOTCH; IOMYCTHTH BOHATDAX 1efie 32 lucrum cessans
H TpeGoBaTh TOHBIXB J0KA3ATEISCTBD A3Wpa YOHTEOBD,
Kakb AbaaeTh Hama INpAaKTHKA, 3HAYATD BHCTABIATH IBa
T0AOKCHIA 07HO APYroe BHTECHAOMEXD 3). '

0. Yewnoenoe npecamoosanie. He Bexoe samucrso-
Bamie uymofl (HDMEL, KaKb TakoBoe, y HACH YrOIOBHO Ha-
KA3yeM0; U3D YeTHPeXb ()opMD BEBIMEArO BHIpameHis (HPMEL,

1) 3aroB®s mpAMO YRAaSHBAETH Ha OJHHDB cIyualf, EOra MOKeETH
6HTH IpeABABIeHd MCED O HArpaRjAeHIM 8a YOHITEM, IDHYHHCHHHE
BaHMCTBOBaBieMB, (HpMH, & HMEHHO Korje mojgbiamo ¢aGpauHOC
raeftmo. CM. ct. 1854 yi. o Hak. '

?) 3aR0H® HaW'b 8HaeTH ciyuaft ymep6a BB KpeAuTds m mpeji-

" NACHBA&ETH BOSHATPAJUTH 8a NOTEpH M YORTEH M0 ycMoTpbBHil H
onpepbaenio cyga (er. 670 u. I 1. X).

%) Cp. BammuoBs H. c. cTp. 132—137. Bonpocs 0 Heo6xoAEMOCTH
AORasaTh pasMBpb Y6HTROBD He elTL 8aTpyiHeBie umcTo mpomec-
cyaapHaro cmoficTBa, Kak® AYVEETS I. Icpwenesauns (Kypes 1. 1
crp. 1¢8). -, )
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BOCHPOU3BCIcHIe IMIIb BB O1HOH H3D ITUXD (JUPHD BO3-
BEICHO BB 0co60e YI0J0BHOC NpaBOHApYIICHie,—3T0 BOC-
npousBelenie uykoro (abpmumaro kiefima. OrmocureibHO
no11baky KiefiNb BB Y.IOEEHIH coJepEuTcA IpAMGe YKa3amie
Ha HAKA3YeNOCTh e ¥), IpHueND yelobiewn mocxkamedf 1 Teopis,
I TpaKTHER UPH3HAKTH YTBepEIenie (alOpmunaro kicfima co
(TOPOHH JCTIAPTAMCHTS MAHY(AKTYPh  Toproban %); moxrbika
®e (alpuyEaro kiefiMa HeyTBepEIeHHAro, Kakh M Kiefima
DCHCCICHHATO, He MO®eTh OWTh KBA.IH(HUEDOBAHA, KAKb
HpecTyNieHie, npeiycuorpbuHoc yiomeniews. Hemaxasyema
I caua 1o ce6b moirbiku GiamkoBb, mpefich-KypaHTOBD H
T. 0., passb GH BD KOHKDEHTHHXD CIyUafXby, NOIIrbIKa
JTa ABWIACH CPCICTBOMD BBeJCHIA BB 3a0IyEIeHie H KaKb
oOManHoe YhiicTBie BXOTHIA BB COCTABD MONIGHHHYeCTBA 3).

B. Cneyioasnsia *cydebusin cpedemea. Cpeictsa
ITH 3AK10YA0TCH BB 3IMHTH (UDMCHHArO IpaBa co CTO-
POHH cHeNiaIbHATO YA, KAKOBHIND Y H&é’b, BD MberHO-
¢TAXb, I'Yh He BBeIeHH cyleGHHe ycraBh, fBIfeTcA CYIb
1exoBofi M peMecicusoli ympass. CHOPH MeXTy peMecIcH-
HEKAMH OIHOTO H TOro Xe Uexa Bhialored mexoBoK Ympa-
BOI0 %) Kb (HOpaMb ITHMH MOTYTH GHTH OTHCCEHH H CIODH
0 HapymeHill (HPMeHHAro INpaBa.

II. Cpedcmsa admunucmpamusnsis. Beh onn, xaxp

1) Cr. 18564 ya., cr. 160 y. npox.

?) HegawxoBb, PyRoB. KB 0c06. 4. pycck. yr. mp. T. IV cr. 585.

%) Ceprbesckift, O uomexmn\lemi IOpax. Jbromncs, 1890 r.
Hosg6ps crp. 390 1 caba.

4) Cr. 2 npua. kB cT. 332 y. npoM.
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MH BHIIC 3ambTHIN, XapaKrepa npeIyIpe uTCAbHAr0: 6.1a-
roiaps ,(bATCIBHOCTH OPraHOBT BJIACTH & IMAHHCTPATHBHOR,
npecbkaeTes  BO3MORHOCTL  IOAL30BAThCA  3aHMCTBOBARHOI
fbnpmbﬁ. Tagn, Bo-nepnﬁx'b, npakTHKof yupexienili, 3aph-
JHBAOIEX'D BHIaYel ToproBHXDL Omierord (yhaiuisa Ka3-
HaeficrBa, TOpOXCKiA YNpaBH H 1p.) BHpaGoTaHo M Npi-
wbuseTes [OpaBUAO, YTO JHIAND, 3afBIAOMEYD UYEVH
Jupuy, arh - 6mierst He Bhizawores '). Taxas mpakraka
COBCPIIEHHO COLIACHA € 33KOHOMB; TOProBHe GHICTH BH-
AA0TCA omperbIeHHHND IHIaND, B3ABHIANG NpeIBAPHTC.ILHO
riipiefickoec HIH IpOMbIc10BOe cBHIbTEILCTBO; BB mOCTh1-
HeMh 3HAURTCH TpAEIAHCKOe AN ampa, TYTh 0003HAUEHIK
(mpust HbTD MBeTa; 310 Xe, H HEKaKoe Jpyroe, mMf Mo-
&erb OHTL 0603maucHo BB Omierh. Bo-Bropuixnp, .mip,
OTKpHBalOIee TOPIOBOC 3aBelcHie M HCNOIHABINee Beh dhme-
KaJipHbA TpeGOBAHiA, 10JEHO MeXojaTaicTBOBaTH pasphmenic
wherHoli Biactm %) m TyTh W3MbHeHie HMCHH He MOZeTD
nponzofita. BDb-TpeThHXT, X0TA 3a3KOHD HCOIHOKPATHO YHO-
MEHACTh O BHBBCKaXh TOproBHXD 3aBeieHifi m mombme-
Hifi 3), HO o cooTBBTCTBIM. HXD b (EpMOW HpeIHpIATIN
HC YIOMHHACTS, HAOMBKA BHBBCKH ¢ Ge3MHUHBING HMCHONT,
samp.: <Au bon gout», <[Ibrexif pafi», ® 1. m., min
can o6o3Hauemis (MPMBI HOpeIUpiATiA, ROHCUHO, HMKAKD
BOCIENATCTBOBAHO OWTh He MomeTh; HO BHBECKa ¢B 060-
3HaUeHIeN UYEOTO 'PAEIAHCKAT0 WMeHM HAOHTA GHTH He MO-

1) BPamuioBs, B. ¢. eTp. 133. .
+ 2) Cr. 103 moa. momux., cr. 69, 70 y. mpom., cr. 1346, 1347 ya.
3) Cr. 330, 387 y. mpoM., cT. 24 mW. 2 mpmM. WoI. momd., cr. 69
Noi. TPART., CT. 7 MpaB. 0 cyJX. K. H Ap.
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KeTb. YUpexIeHis, HA KOMXD JCKHTH HAI30P 32 TOPTOBHIMI 33~
BeleHiaMH '), He IOAEHH TONyckaTh HAGHBKM BHBBCORD.
¢b o06o3HaueHiewD .10¥HOE (hHpMH; 3aBeleHie ¢b Taxofl BH-
Bbekoif Oylers He TEWD, HA OTKDHTIe K0ero IamHOe JHIO-
uwbers MPaBO—>310 6YIeTh OTKPHTIe 3aBeieHid (e3b Hayle-
mamaro cBErbrernerBa m Guiera %) 1am nomui;l, He TOIBED
o0n3anHad coYbiicTBOBATH TOProBoi  aIMMHHCTpAIiH, HO K
Habmojaomas 3a BHEIIHEND Glarounnieh, He XOIKEA
103BO.ATh HAOMBKY BHBBCKH JHIOMB, MMA KOero He COBHA-
J1acTh ¢ HMeHeMb, 0003HAYCHHBIMD Ha BuBbekH. Bp-uer-
_ BOPTHXD, ‘Ha Hevaramie Kiefiwb, GIaHKOBB, APAHKOBD H M.
Tpebyerca pasl;'kmenie ybersaro noamnefickaro HavaubeTBa 3),
lipmuewb NoiMis He BIpaBb XaTb 103BOXCHIA Ha neya-
TaHie NPOM3BOJBHHIXD H300pameHifi; ecam o 103BOJEHIK
TPOCHTS HC TO JHIO, HMA K0ero 03HaueHo Ha Kiciwb, apinikb,
6iaEkh M T. I., T0 MOIANiA, KAKb yupeXicHie, o6A3amHOe
TpeIyIpe&IaTh H MpechKaTh MpecTyIIeHid, He MOXKeTH J03B0-
IATh Teyaranid. BB-IATHXD, JemapTaMeHTD MaHY(AKTYDH H
TOPrOBIH, B ()YHKIIM KOTOparo BXOIUTD YTBepEIeHie (ha-
GPHYHBLXD U 3aBOICKHXD KAefiib, MOReT 0TKa3aTh B YTBODE-
JeHilm, ecIH <«YyXEe ecTh 10I00HOe, OTH K0ero NpeicTaBIeHHOE
He;J0BOALHO PA3TMYHO> *) whwb, pasywberes, Ipe10TBpamIaeTCE
BOCHpOE3BeeHie Ha Kiefiwb aymoil ¢upuel. Uto Ee Kacaerca
peMecleRHAro KieiiMa, To OHO BHIaeTcd ILEXOBOK YIPABOK
H yEe, KOHEYHO, COOTBBTCTBYETH IpakIaHCKOMY HMEHH Nac-

7) Cr. 92 1 cabl. mox. mommm.
2) Cr. 117 moa. momu. .

3) Cr. 41 y. m.

4) Cr. 160 u. 5 y. npom.
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repa '). Hawomens, Bb mecrsixb, OHpEeBHe I KopaGe.s-
Hbe Maklepa n GHDEeBHe HOTApiycil He BpaBb YuacTBO-
BaTh BB COBEPUICHIH ¢IBAKH. OTD WMEHH J0EHOH (upmbr; 3o
BHBOID H3D TOr0, UTO JWIA TN oTphiIaoTes OTH JOIEHOCTH
3 HecooGmerie 0THOR cropon 06 oOmanwb, coBepuIeHHOMD
Jpyrofi cropouoi %); BB BHIy Takoi crporoif Kap, MOHATHO,
THIA 5TH, BIIA, YTO OIMHD K3 KOHTPATCHTOBD 0AB3YI0TCA (up-
Y010, HE COBIATAIONICH) ¢b €0 TPAKIAHCKIND HMEHeNb, L0TEHR
mpoBbpUTL 310 06cTOATEIBCTBO N, 0CHADYEHBB HOAb30BaHie
YyEO0l (hupMOI0, COOOMHTH O  TOMB npdﬂnnoﬁ croponb.

Bors xaxmMm pa3mooOpasHbIMH cpelcTBaMH, W HpeiyIpe-
THTCABHBIME, H BO3CTAHOBHTC.ABHBIMA, OXPAHEHO Y HACH (Up-
HeHHOE IIPaBO. "

4. Ilpexpawenie npasa na gupmy. Mpexpamaeres -
mpaBo Ha (EpMY: a) NpeKpameHmiewh LpexupiATia m 6) mo
XeIaHilo X03AHHA NpPeXMpiATiA.

IV. Buoumsie candes npednpiamin. Toprosoe mpe-
npidrie, Kakb d'rpaum TOProBoil ABATCABHOCTH JUNA, O0CTAB-
1MeTh 1m0 ceGb m3beTHNle BEIEMBeE cIBIH, Kb KaKOBHNMG
ommocsnes: 1) Topeosan xoppecnondenyia, . e. BXo-
IAmig H mexolgmis mmebMa. CoXpaHeHie BXOIANIEXD IH-
ceNb Y Hach Heo0f3aTeIbHO, a OTHOCHTENBHO HCXOIAIIMXD,
114 "onToBOH TOProBIH INpeINHChBaeTcA BHOCHTD NHCHMA ITH
Bb o0cofylo kmry komil <«OykBaismo>. 2) Topéoa&m do-
KYyMeHmes, 1. €. cueTH, (aKTYpH W T. L. COCTABSIONe
MATepIATH 114 TOPIOBALO CUETOBOJCTBA. 3) Topeoswa

1) Cr. 434 y. mpom.
) Cr. 1322, 1324, 1325 ya.
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riuou. Tloxb TOPrOBEIMM EHAIaMH pasywbhioTes KHMIH, Ko-
TOpHA BeiyTes Jmuamum ToproBoft mpodeccim, BL KoTOpHA
BHOCHTCA TPHAXOIb H pPacxolp Mo MpeImpiATiio H HA OCHO-
BAHIE KOTOPHXD BO BCAKOE BpeMA MOKHO BHBecTH Gaiiancs,
T. ¢. OTHOmeHie NPHXOJa Kb pPacxoiy, akTHBA Kb IACCHBY.
Uwbors oHE 3HaueHie He TOABKO XAA X03fAHEA, BIalbibna
mpeInpiaTis, HO M XAA JPYTHXD JHID, HAXONAMEXCH D
BAaTBAbIEND BD OpHIMUECKHXD OTHOMeOHAXD. Bb mocabi-
Hewdh cMbicqrb 3HaueHie HXD ckashiBaeTes IHpH pascrpoificTsh -
XbID KyIIA, MOTYmeND BIcUb 33 06010 HecOCTOATEIHHOCTD,
M NDH CAMOMD 06bABACKIN HeCOCTOATCABHOCTH. Bb amiXD
CIYUAAXD HCOGXOMMMO O3RAKOMATHCA ¢b <TIOMOEeHioND JThID>
Kynua, 1a6s phmuTh Kakb Bompocs 06h 0GBABIEHIR ero
HECOCTOATENAHEING, TAKD H BONPOCH O cTemeHH M cBoffcTBb
. mecocroArenshoctn. IIprHuums ofg3arcisharo BeleHif Topro-
BHXD KHHCB H OBU'b TPHHATH 38KOHOATE.IECTBOND HMEHHO
Bb BHIAXD TOr0 3HAueHif, kaxoe omb myboTh HpH Heco-
croatexsHocTH. IIposABifercs TOTh NPHHIKMITD BB TBOAKOH
(opwb: mIH 3aK0HD BooGme 00BABIACTD 00A3AHHOCTD BEICHIA
TOProBHXD KHHID, He ompenbidd HH YmMc.Ia, HE poja KHHID,
KOTOPHA JOAEHH GOHTh BeJeHH, WAM Ee BJacTcd BD. ITH
Jeramd. Y mach go 1800 r., xorza msiawp Omrb Bropoii
Gankporckifi yerasd, OBLID NPHHATD HPHHUAITD 06S3aTeALHArO
BCIeHiA KHAIB BT nepBoii qopyb, a mMenno: mepsoif Gan-
kporckill yeraps 1740 r. mpeimHCHBATL BeCTH «nyneqqcxia'
KHHIH 9HCTO, TOPAI0YHO, Hem30IpaHo W 6e3b ummenia»> Y);

1) Ioxn. coGp. 3ak. N 8300 y. 6. ct. 36. Cu. Moe macabg. «Hcropmy.
OUCPED PYCCRAr0 KOHKYPCHATO mpomeceas cTp. 35—36.




s
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b yeraph e 1800 r. maxomuws mpmwkemie mpuHIpIA

063aTeIbHAr0 BeJeHis KHETD Bo BTOpOf ero (opwh: mpexmu-
ChBaeTcd <JIANAMB, TOPIYOIENMD BB xpemms»,‘ BecTH
KHETH, NpHYeNb DA3IMYaoTcd TOPTOBIH TYPTOBHe OB
PO3HHYHEXH, & mocrbimie xbadTcd Ha BeXYMHAXD TOPrb
6oxbe m membe 1000 py6.; ryproBhe BeIyrs 7 KHEISB,

-DOHHUHHE HepBaro poia—»5, Broporo—1; mpm sToMB ca-
‘Mad" (opMa KHArD Npemojama 3axoHows ). Ilpnummms o6s-
_ 3aTe]bHArO BeJeHiA TOPrOBEHXD KHAIB BD IepBoif ero dopwh

ToimeHEd OHTb phmmTersEo mpexmourends Bropodl. Bropas
€10 (popua Huberh MHOTO IDOTHBD cefi: 3aKOHD, HpeINH-
chBaf UHCI0 KHATH H BB TOYHOCTH YKa3kBad cmoco0D XD
BeleHiA, B0 1-Xxb 10 kpaiimocTH cThcHAeTH TOPrYOIEXS;

-OHH JHIICHH BO3MOKHOCTH BeCTH KHATH TaKDb, Kakb HMD IO

poIy H cBoficTBaMbH TOproBIN HpeicTaBiferca Goxbe yxo6-
HHND H BO 2-Xb, YcOBepmeHCTBOBaHiA B Ibrb Oyxrai-
Tepii He MOryTh ObTh NpuYBHEHH pagh NPHEATA 3aKOHOMB
u3BhCTHAA CHCTEMA ed: HECMOTpA Ha 10, 4T0- oHa, OHTH
MOXeTh, ycrapbaa, oma joamHa Onth mpumbHAema.

Ilpuamuns off3areibHaro BeleHif KHHETH, BO3HHKHYB®

'HA TOUBD KOHKYpcHAaro mpomecca, GBLID YTIIM3HPOBAHD.

HMEHHO JTHMB mponeccowb. IOpmimueckoe 3mavenie ero cka-
3HBAETCA €O CTOPOHEI BIifHIA €ro HA HECOCTOATEABHOCTD.
V&e Bb mepowb Hamexb Gamkporckowb yerask 1740 r.

!) Ioxn. cobp. sak. N 19692 y. 6. cr. 140—143, DpHIOE. EB.
ct. 183. Ilpod. IllepmeneBnus OmMrGOYHO CUATAETD HEPBHIMB 8aKO-
HOM'B, OUpe BINBMINMD HOPAXOKD BejeHii KHHI'B, 8aEOHD 14 jrooaxs
1834 r. H. c. T. 1 cTp. 129.
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BeJeHil0 AN HeBeIEH0 KHAD NPAIAHO BAEHOE 3HaycHie:
Kymenb, He BeAYMiH KHArD, X0 OH  HECOCTOATEILHOCTD
ero 1o cymecrBy i OhIa HecYacTHA, «Ge3BHHHA>, NPH3HACTCH
01HaKo GaHKpOTOMT <o6MaHHBING>. He Hazo 3a6mBarn, 4o
mo-yeraBy 1740 r. GespimHaro Gamkpora <mrpad)oBath
He HaIICEATH>, a O0OMaHHaro — MOIBCPraioTh CMepTHO
kasum upesd mobmamie ). W wmwb rbiicTBylOmee 3ako-
HOJIATCAbCTBO, BOCHPHHABD NpPHEINND 00d3aTebHAr0 Bede-
Hiff TOProBHXD KHATD BB Toll mpmbamsurersHo opywb, Kaky
OHb mpoBejeHs B yeranh 1800 roa, mpuiaers exy ABo-
Koe 3HaucHie. YKIOHeHie oTb 0GA3AHHOCTH BecTH KHAIH BIc-
yerb 33 cobow: Bo 1-xb, Iememmbiii mrpadb—BD cayyab
%e HaloEeHid mTpada B yeTBepTHi pasb Kymel'b JHMAcTCS
npaBa ToproBin %) W BO 2-Xb, NPH3HAHIC HECUACTHALO He-
COCTOATE.NbHAT0 HEOCTODORHHBIMG 2), T. e. BMbCTO 0CBOGOE-
JeHi 0TH OTBETCTBEHHOCTH JHMIO TOIBepraeTes TIOPEMHOMY
3AKM0UCHil0 M IHIAcTcA MPABa TOProBH *).

Yro kacaercs caMaro BeIeHi KHATH, TO 3aKOHD Haulb
TpeANHcHBAETD CIBIYIOMIA NpaBmia: BO 1-Xb, KHHTH Mo-
IyTh OHTh BejieHH Ha MoGowb A3bikb, HO ecam owb BexyTes
Ha eBPCHCKOMD, TO pajowh mowbmaercs HepeBoXb HA pyc-
cxiff, whwemki#f mim moxbckiff msmkm 5). Bo 2-xb, KmmrH
Joxgusl mwbrh ompeybremmbiff, marnemamifi Bwbmmid BmD,
“T. ¢. TOXEHH OHTb IPOHYMe)OBAHKI, TOAKHEL BECTHCH HCIPABHO,

1) Y. 6. 1740, cr. B, 19, 22, 36.
%) Cr. 1173 yaom. HaE.

?) Cr. 622 y. T., 1173 ymom. Hak.
4) Cr. 621, 622 y. c. T.

5) Cr. 610 y. .




6e3b TONpaBOKD, NOIUACTOKD, BHMADHBAHIA, NPHIHCOKD
MeEIy CTpoXawm K BH mpoObiaxs Mexry crarhimm '), a
cYbaamupa OmMOKH H ONACKE -IOAEEH GHTH OrOBODCHH %).
‘Henannezamee BeleHie KHHFD Kapactcsi ICHCEHHIND IWITpa-
jows me cermme 50 py6. 3). By 3-xb, 3akoms ompexk-
J4eTh YHCIO KHUB, KOTOPHA TOIEHE OHTh BeJCHB; I
OITOBHXD TOPrOBIEBD UHCIO HXB NOXOXHTD 0 8, I Kpyl-
HHXD DOSHMYHEIXD — 10 4, a 111 MEIKHXD pPO3HHUHRXD
Io 3. Bv 4-xb,. HakoHems, 3aKoWb, He JaBad 00DasOBD,
ONHCHBAETH ONpexbIcHHbe BHAH KHATD 4), & HMEHHO: OTD
BCEXD KyNNOBDH, ONTOBHXD H PO3HHYHEIXD, KaKD KDPYIHEIXD,
TaKh K MEIKEXB, Tpebyerca BeleHie KHIT TpexXs * POJIOBB:
1) rosapmoii, B KoTOpyl BHOCATCA BCh KyIIeHHNe H Ipo-
JaHHBIE TOBapH, 2) KaccoBOH, BH KOTOPYI BHOCHTCA IpH-
X0Ib M Dacxoxp JeHerb H 3) pascuerHodl, BH KoTopoif
3uayaTed JOAMH Kymna i xymmy. Kpowb arnxs fpexm 06IIXD
BHZ0BD KHHTD, ONTOBEe TOPrOBIBl IOIEHH BecTH: 1) xomn-
DOBAIBHYI0 KHATY, KyJa BHOCATeA KONH €b HCXOXAIMXS
IAceMb, 2) KHETY HCXONANMXB CYeTOBD HA OTHYMEHHHI
T0Bapb, 3) (JAKTYpHYIO KHETY, T. €. KHHTY HCXOIAMXD
CUeTOBS HA IOCIAHHKE TOBaph €O BKIIOYeHieMD- BB CUCTD
. H3/ePEeKD II6DEBOSKH H NEPecHLIKH, 4) TaKh-HA3HB. IPOCCH-
fyXb—TJaBHY0 KHETY, BD KoTOpofl coxepmarcs oT b IBHbC
cyeTa HMYNECTBA N0 DOJAMD ¢ro M OTIBABHBIC cyeTa Kpe-

1) Cr. 611 y. T

%) Cr. 612 y. ™. )
3) Cr. 1174 ynom. HaR.

4) Ct. 605—608 y. T.

5*




IMTOPOB M JOIEHHKOBD KYNUa H D) XMcMopiars, T. e.
KHATY, BB KOTOpylo BmuchBaiTess Beh 1hia, npousne:memmsi
33 jemb. Hakomemws, KpYNHHe pO3HNYHEe TOProBIH 00s-
3aHB BeCTH, CBCDXD Tpexb OOMEXD, JIOKYMEHTHYD KHHIY,
Kyla BHOCATCA BCh akKTH, cOBepIIeHHBIe KyNNOMB 1),
He3aBHCHNO 0T 3HAUCHIT TOPrOBEXS KHAT'D, KAKB CPEICTED
03HAKOMIeHifA ¢b cocrogHied I1b1b Kymma, omb mrbiors,
I1aBHEWH 06pasoNb, 11 Hero 3HAuemie I0KA3ATeNBHEXD
CpeICTBD, €b MHOMOMBIO KOHXD OHb MOEETH IOITBEDINTH
CyIecTBOBaHie HpPABH €ro OTHOCHTC.JBHO IPYTHEXD Jnib. M3
npasnia scriptura pro scribente nihil probat, Top-
TOBHSA KHETH COCTABIfOTH Hckmouemie %), OGmid mpaemia
J0Ka3aTe.IbHOR CHIN TOPrOBHIXD KHATH, H3JIOKCHHHSA BB
yer. rpagi. cyzomp. (cr. 466.—469) xacawres Thxp cxy-

YaeBb,. KOIIa OTHA CTOPOHA NPHHATIEENTH, a JApyrag He

NPUHATIEEATH Kb TOPTOBOMY COC.IOBIO, 3aKOHH-Xe TOPIO-
BHe N¥BOTH BB BHIY cayyam IpHHATIeEHOCTH 06BuXD CcTO-
POHD Kb UHCIY JNOD TOprylomuxb. (OcoleHEOCTH JTHXD
TIPAaBATb, Bb OTINYie OTH OGMIXB, €yTh: ‘BO 1-Xb TOpro-
Baf KHHTa 00J]ajaeTh J0KA3aTEILHOO CHIOK BB IOJB3Y
KyIIA, CCHIAOIArocd Ha Hee, JUIIb BB Tomvc.uyﬁat, KOII1a
3alICh AKTHBA HCTHA BHOJHT cOBNAJaeTh b 3AlMCHIO Hac-
cuBa oTBETUHEA 3); - 2) TOProBOl0 KHHIOH MOXHO XOKA3H-
BaTh He TOIBKO MOGOUHEIA 00CTOATEIBCTBA, HO H OCHOBAHie

1) IloapoGH. ommcaHie TOPr. RHATOBOACTBa cM. ¥ npod. Boma-
J0Ba, Ha8B. COY. cTp. 98—122,

2) IlogpoGH. cM. BL MoeMB YueGHHRB rpazmjg. cypomp., Hsg. 2
cTp. 496—197. . :

3) Cr. 238, 259 y. cya. T.
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obasarearcrsa, causa debendi *); 3) mpmmmvaerca oma
: 33 JOKA3aTEILCTBO HE TOIBKO IO CHOPANB O HOcTaBKE TO-
! BapoBb I 3ailwb JfeHers, HO W W0 APYTEMB TOPrOBHMD 00-
saTeIscTBaNb ?); 4) JN0KasaTeIbHAS CHIa e He OIPAHH-
yeHa, IPH XKW3HH KYOIA, HHKAKEWD CDOKOND, Iocxb-ge
: CHeDTH KYINA OHA COXDAHfeT CHAY Bb TedeHie maTh Ibrb °).
Bv ocraasHowp npmybHsioTes oOmif IpaBmia YcT. IpPami.

cyaomp.

- 1) Cr. 288 y. c. Y.
) Cr. 257 y. ¢. T.
3) Cr. 262 y. c. T.
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(1lpodorxcenie).
TOPTOBHIE NEPCORAN®.

BV N

V. Topeo6esti nepconans. Toprosems MomerTsh BeCTH cBoe
Tpe;npiaTie H 0JMHT; HO 310 COBEPMEHAOC NCKI0YCHIe; 0GHKHO-
BeHHO IIPH KaX10N'D Ipenpiarin myberes cBoil Toproui mepco-
HaXb, KAKD COBOKYNHOCTD OTTLIBHNIXD JHIB, KOTOPHA Haxo-
JATes Kb BAATBAGIY HpeupiaTis B H3BBCTHHXD WPHIMIECKEXD

‘ oTROMmeHiAXD. Meuepmars Beh pasnooGpasHBiA OTHOMEHIS Bla-
AbBIA Kb TepcoHaty EBTH HE HAT0GHOCTH, HH BO3MOKHOCTE—
BCe CBOIHTCSA HIH Kb UHCTOMY AUYNOMY HafiMy, MIM Kb YH-
CTOMY MPEOCMAGUMENSCINEY, HIH-EE Kb CAMBINh MHOTO-
00DasHBND (JOPMAND CMAEMENIA TOT0 T apyroro (moBb-
DeHHHO M0 AHIAND, NDHKANNKN, YOpABIAONe 3aBOIAM,

' KOMHBOA®EDH, KACCHDH, GyXraireps, apreJpIEKH H T. I.).

Byjers BIOINE I0CTATOUHO, eCIH M YKAXeND Ha TODIO-

B_i,m oco6en/nocm JmyHAro HafiNa W IpeicTaBHTENbCTBA Oe3-
OTHOCHTeBHO Kb TOMY, IPOABIAeTCA-IH HaeND HIH Iped-

CTABHTCALCTBO BB umerofl (opwb min oHH TEND HIM HHHMB

06pa3oNs Bb JaHHOMD KOHKPETHOND cIyua’h cILIeTeHE, CKOMOH-
niposansl. 1) Ommnowenia no mopeo6omy nwpedema-
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éumeascmgy. OtHomenia >n Malo ubys OTMAITCA 0T
oTHOIeHi 0 oGmerpasiamckony mpeicraBuTeancrBy !). Uro
KacacTed YCTAaHOB.IERid llpe,lcT;‘iBlITeJlLCTBa, TO OCHOBaHieMD
Cr0 Beeria sBJdercs JOrOBOPD, IUpHUEND IOTOBOPH 3TOTD
WIH ABAfeTcd BB (JopNb caMocTOATEIBHAr0 aRTa,—3AK10-
YeHHAr0 NHCHMEHHO,—W.II BKIOYAcTc BH IO0TOBOPD JHIHATO
naiiva %), AKTh HepBaro poja Haurh 3aKOHD HMEHYeTH 10-

BEDEHHOCTBI0, KPeIUTHOO T10BLDEHHOCTHI, KPETHTOMD, Kpe- .

JMTHHNG THCBMONMD %), AKTH 370TH, ecIM OHD BHIAHD Ha
yIOpaBIeHie TOprophiMM jibiawm, ccTh akTh ABounnd 4). Uto

KacaeTes oTHOWeHiE moBkpeHHaro kb IokpuTemo, To oco-

OcaHocTH XD cyTh crbayomis. Bo 1-xv, mpaBmio obme-
rpaxianckoff  1osbpeHocTH, uT0 NOBLpeHHHE HC MOEeTH
nepe1aBarh cBoefi ofs3ammocT: Apyromy ammy (mepeioBbpie),
npuMbBAeTca ML Kb JHMIY, YNOJIHOMOUCHHOMY Ha OTABIB-
HHA IbfcTBiA; ecim-Ee aHo o6mee ImoJHOMOYie, TO MOBE-
PCHHH MOXeTb HOPYUNTH APYTHMD JHIAMD HCHOIHEHIe TOrO
W Jpyroro, oTxbibHaro, J1aHHAaro eMy IOpYueHid, HO HH-
Kakb He Belenie Bcero- Toproaro Tbia. Bo MHormxm cay-
uasxp Gesb vroro meperopbpia He oGofiTneh, 0COGEHRO KOIIa
sBbpeno o6muproe Topropoe mpenmpiamie. Takoe mepexo-
BEpie, KOHeUHO, fBNfeTes He CTOIbkO0 Hepeiadefi xpyromy
o6a3anHocTR (IpoJoimawmed Je®aTh Ha MOBBPeHHOND, Bely-

Wenb 1510), CKOARKO NpEIOCTABIEHieNh eMY OCYNCCTBACHIA

1) Cr. 258 yer. TOpT.
?) Cr. 257 yer. Topr.
3 Cr. 262 yer. Topr.
4) Cr. 52 yer. TOpT.

[
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o6asamuoctn. Bo 2-xb, To moxomenie, yTo xbiicreia moBb-
PeHHAro 06s3aTeIbHEl 1aA JoBbpmrens, mwberhb BechMa IH-
pokoe mpuvbHeHle BB TopI‘OBo;rL npapb. Bo rpamzaHckoms
mpaBh craBared JBa YeaoBia 3roff ofg3aTe’IbHOCTH: 3aKOH-
HocTh 3THXb XbHcrsili M coorsbrerBie MXx® mperbiaws moa-
HOMOUiA, BHpameHHaro BH JoBbpemHoctH. OTH TpETHEXD
JHIb, BCTYNAOMUXD B IODHIMYeCKY0 cibIKy ¢b moBbpeH-
HEIMB, TpeGyercss, UTOGH OHH NPEIBAPHTCIABHO . CIPABILIACH
¢b JOBEPEHHOCTEI, 1a6H 03HAKOMHTHCA ¢ Hpexbasi MOIHO-
MOUifl; ecH OHH 3TOro He cibiaim, a BeTYIHIH ¢b NOBBpen-
'HHMb B aKTh, BHIXOIAMiA 3a HperbIM ero HOIHOMOY,
TO OKa3HBATh HWH INOKDOBMTEILCTBO 3aKOHD He JOLECHD;
OHH MOIYTH TpeGoBaTh BO3HArpamIeHie cb HoBLpeHHaro, Ho
He MOLYTH 06paTHThcd KB JOBBpHTEN0, X03AMHY Ipexmpif-
Tis—owb mepexs HuMm He orsbrumks. Ho, ¢b xpyroii cro-
DOHH, Helb3f BCeIa CTAaBHTh 3T0 TPETHUND JIHOAND BD
YKOP H BCeria 0CBOCOKIATS JOBBpHTeNs OTH OTBEICTBEH-
HOCTH BB CIyYasxb, korma moBbpeHHsf Bhmerh 3a Tpe-
Irbast moxHomouis. Takh, BD  TOProBONB GHTY | CIOEH-
loch mpermoromenie, mpesymmia (juris et ‘de jure)
HOMHOMOYUiA, Bb BHIYy mM3BbeTHOR O0GCTAHOBKM mpemmpiaTia.
Hpuzs b marasues JIE GAHKMPCKYIO KOHTODY, BEL CHpaB-
.IfeTech WIM CAMH 10 BESIIHEND NDH3EAKAMD BIIATE,® KTO
NpHKAIMAKD MIH YOpaBIAomifl, M mpeimoiaraere BD HeMD
IOIHATO NpeJCTABATeNs X03dEHa, ero alter ego. Baws
rbaa wbre 10 XoBbpeHHOCTH 3THXB JHIh, BB KoTOpof, 6HTH
MOEeTh, CKa3aHo, yTo NoBbpeHHId He BOpasb coBepmuTL JAaH-
muil  akrh; Hampuwbpn, BH  YILlaunBaeTe eMy 0D “BD
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3,000 p., a Bb JoBbpeHHOCTH CK233HO, UTO OHD MOEETT
HOAYYETh Jmmpb cymyy He cspme 2,000 p.; Thab He Me-
Fbe 10arb HmOYHTAETCA VILIAYCHHBIND, H XO3MHED He HMberD
npasa TpeGoBath ¢b  Bach 1,000 p., OHTb MOZeTb, eMy
He BDYUeHHHXD HNOBBPEHHHMD—OHD MOEeTH OGPATHTHCA .CH
TpefoBaHieNh He Kb Bawb, a kb moBbpemnomy. Bp 3-xm,
JoBbpeHHOCTD, Ha KOTOpOil OCHOBAHO TODroBOC IpeJCTAaBH-
TeIRCTBO, NOAEHA OHTb ToIkyewa ummpe, whwb xoBbpen-
HOCTb 10 OOme-TpagJaHCKOMY mpeicraBuTeaberBy. O6mas
noxi'hpelmocm Ha Belemie Ib5rb JaeTh IPaBo JMIIL HA CO-
Bepmenie c¢XbI0KD, HEOGXOIUMBIXD XIf OOHYHAr0, HOPMAIb-
HAr0 TeUeHis XhIB, TOPrOBam e JXOBEPEHHOCTH, KOTOpOK
nopbpennnii ymoamomoumsaercs Onth alter ego XosdmHa,
JaeTh IpaBo HA COBepIIeHie BeAKAro poia cILIOKD, CBA3AH-
HHXD ¢h <OTNpABJeHieNh TODrOBHXH IbIb>. XOTH HAUb
3aKOHD pa3JHuaeTh IBa Buia ofmedl xoBbpenHocTH, oOrpa-
HEYeHHYI0 M HEOrPaHHYeHHYW, T. ¢. NOBBPCHHOCTD, -BD KO-
Topoii mepeumcaenn xbiicTBiA, Ha KoTOpHA HoBbpemHHl
YUOXHOMOYeHD, H IOBBDEHHOCTH, BH KOTOPOE 9T0r0 mepe-

upcrenis whrs !), HO B Ta W Apyrag JOMEHH GHTb Toa-

KyeMH BO3MOEHO mupoko. Hakomems, BH 4-Xb, TOproBoe
TPeZicTaBATENRCTBO BCEra CPOYHO, HO Hpeibrb 3T0TH M
NONOKEHD CAMBIMD XapakTepoM’b IOpYYeHid (OKOHUaHie ero)
B onperbieHh KajieHIapHO H NPHETOND BD TPOAKOND Ha-
IpaBJIeHiN: a) 3aKOHD omperbifers MAKCHMAIBHHE CpPOKB—
3 roma; 6) mummwaibEHE—1 roxs m B) BB BAZb ompe-
IbaeHHAro mepiofa: Ioxb, JBa roia, T roja, Gesp abed-

H Cr. 44,:5 3; TOPT.
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‘ued !). Uro kacaeres mpexpaimeHid ToproBaro IpeicTAaBH-
TCILCTBA, TO, Bh BHIY BHIUICYKA3aHHOH Hpe3yMIiH, XO3AHHD
J0XKews OpEHATH MEDH Kb ToMy, uToOM Obla m3MbHeHA
ofcTanoBKa AbATeIbHOCTH JaHHaro .amua. Bn Buiaxp mpex-
OTBpallenia He10pasyMbuil, NPUEAIAKD 101EeHb ObITh yerpa-
HeHD W3 3aBeICHIA; eC OHD N0 YHHUTOEeHiH 10BbpeH-
HOCTH OCTACTeH Bb 3aBeICHIM H COBCPIACTD AKTH 10 NpeXHeNY,
TO AKTH 3TH 06f3aTeBHE 111 Xo03fnHa, Boofme, yHuuromas
J0BBPeHHOCTD, J0BEPHTEIb 10.TKEHD OIIACHTD 3TOTH (HaKTh: Bb
o6muab myGamkanin 06T orown YHMuTOReHiN. 2) Ommowernin
no MOP06OMY AUYHOMY uac'my: Qopub STHXD OTHO-
wenifi kpafine pasHooGpasupl. I'1asmbiimifi w3 mEXB cyTh:
HACHD HPHKAIMKA N Haewb apren. A. Haems npunawuna.
JaKoHD, ecIM He NPAMO, TO KOCBCHHO Pa3InyacTh HECKOILKO
KaTeropif MpPHKAUUKOBD, CHOTPA O TOMY, AAHA-IH NpPHKA-
IUKY T0BBPeHHOCTh HAa BejleHie TOProBIH MM OHD CAYEHTH
OpH 3aBeIeHill 'Bb KauecTBh NOMOMAMKA NpUKamuka JuGo
caygureas. IlepBble HMeHYlOTCS IMABHBIMH —IPHKAIIEKAMI,
Bropeie—upocro mpukamukamu 2). Toprosre ocoGemHOCTH
HOUMA INABHA0 NPUKAUSUKG 3AKTOYANTCA BB CIbIyI0-
mbm;, Bo I-xB, Hacwb 3TOTH Beeria COCIMHCHB ¢b Ipel-
CTaBHTC.ILCTBOND. I'1aBHb mpHEAmHEb—IoBbpenubi, Be1y-
miii Toprosoe 1kio, a moromy, BB HHCHMEHHHI akTh I0AEHA
OHTb BKTIOYeHA JTOBGPCHHOCTD Ha YIpaBieHie TOPrOBHIMH
1biamm; mocTbimAf-Ee, KaKD MW BUIBIM, T0aEHA OHTH
ABICHA Kb 3acBH1LTel1nCTBOBaHI, H3D 4ero MH Ib1aens

1) Cr. 48 yer. TOPr.
?) Cr. 4 yer. TOpT.
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TOTH BBIBOIb, UTO 10r0BOPH HAiiMa - IIaBHAr0 NPHKAIWKE,.
KAKD HCH3OKEHO 11 HePa3pHBHO CBf3aHHBIE ¢B ofmelo 10B%--
PeHHOCTbI0, aKTh ABOuHME. HecoBepmenie mAcLMeHHAro aKTa
BIcueTh 33 cobow JeHemmmi mrpags !). Bo 2-xm, Bom-
pock o cpokk J0roopa  MOTUMAACTCA oﬁmerpamanchum
TpaBHIAND, 38 HCKOYCHIND IHINb MAKCHMATBHALO ero mpe-
1bra. O6mifi cpoxd Hafima math abTh, cpokd He Haiiva
IaBHAr0 NpHKANIKA—TpH 013, ONAThL BB BHIY BHIle-
H3IOEEHHATO COOGDAEeHiA, T. ¢. NOTOMY, UT0 Bb JOTOBOPD
9T0TH BRIUAETCH KM PAIOND Cb HAMD cOBepmaercs 10Bb-
PeHHOCT: Ha ympaBieie Topropieil, kpafimii cpoxd Koed

-~ mpu roja. I'r. Iluropmus u IllepmeneBwus unoro mmbuis:

OHE pacmpocrpamsiors mpasmia X T. 1. o H-1braens cpoxh
N Ha JOrOBOPD HaiiMa IIaBHaro NpHEKAIAKA ), Adnyclcaa
ThWs caMbNB Takoe HecooG6pasHoe sBJeHie: IIABHBIE ‘IpH-
KAIUKD MOKeTh HAHATHCA Ha HATH BT, a 10BBpEHHOCTS
Yy BB JaHHaf uMbeTh .culy JHmb TPH roja. BB Kakows
%@ N0JOKeHIH OHD B Teuemim 1Byx» Ibrs? Bp 3-xb,
NHOTHME O0COGEHHOCTAME OT.HYANOTCA OGA3AHHOCTH IJABHATO
upmcamm. a) Owp j1o1mewd Beewblio W HCKIOUHTEIBHO
TOCBATHTS ceGt IhIAMD XO3MUHA, TAKb, OHb HO MOKeTh
VODABIATH YYEEMH Tbiawu, He Moxert GpaTh UYEHXD TOBA-
pod 111 mpojaxm *). Hapymenie aroff o6asammoctn, He3a-
BHCHMO OTH KOH(ECKami® TOBAapoB® BH INOJE3Y X03fMHA,

1) Cr. 121 moaox. o bomu., cr. 1183 yroz.

2) IIuroBNUB, Yuebnurs, crp. 80; Illepmemesnus, H. c., T. I.
cTp. 154,

3) Cr. 16 yer. TOpT.
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HaKasnBaercd JeHeEHBMD mTpadons o 100 p. mum apec-
Toxb orp 3 Hen. 10 3 wbe. !). 6) Omp Joament Kbi-
CTBOBATH HCKJIIOYATENBHO BT HHTepecaxb Xo3dmHa. He rosops
yke 00p ofmeli o0f3aHHOCTE He NDHYHHATH YOLITEOBD,
3aKOHD CBA3HBAETH BH HBKOTODHXD CAVUAAXD KADATEIBHHA
nocxkaeTiA €B népymeniem) arofi 0CH3AHHOCTH, & MMEHHO:
3a NpOJaky ToBapa 3a I'bHY HHEe Ha3HAUeHHOH X03AHHOMD—
OHD IOJBEPraeTcd IEHEEHOMY IITPay, & IpH HATMUHOCTH
KOpHCTHOR IhIm—TiopeMHONMY 3akmodenio. ors 3 Mbe. 10
1 roza %); 3a mOIPHBD KpeiuTa, UyTeNh PpA3rIAmeHif
maflH—orp nenexHaro wmtpadga g0 100 p. 1o echuay
Bb Cnbmps 2); 3a mpozamy co6cTBEHHAro TOBApa OTH MMEHH
xo3impa—Jenexmony mrpady z0 300 py6. 4); name 3a
HeJ03BOJCHHNE XO3AMHOND pPacXoAsl IDPHKANWKD IOXBEp-
raeTcs HAKA3AHI0, KAKD 33 IpoJaxy ToOBapa Mo Ibub HuEe
HasHauenHodl Xxo3smmoNb °). 3arbyb, B) OHB 0643aHD Ipel-
CTaBIATH XO3AMHY 0TYeTh. Halrh 3ak0HD Pa3imuaeTdh 0TYeTH
BHe3ANHHH OTH Mepiojmueckaro; mepBhE cOCTONTH BD TOME,
UT0 X03AMEH BH M060e BpeMs TpeGyeTh OTH NPEKAILNKA
mpefcraaenifi o mo.xoxeHiH Abab; . BTopod ecTh 0TYeTD,
KOTOpHH NpUKANUKS 00f3aHD NPeICTABHTL M0 HCTEYeHiH
rofa. 3a JIOEHNA MOKA3aHiA H cUeTa MPHKANAKD IHOIBeD-
raeTes OTH TIOPeMHAro 3akmodeHis 10 4 mbe. 10 cCBLIKM
Ha EATHe Bb oma.uennﬁa ryGepuin, xpoxk CumGmp-

1) Cr. 1186 yxom.

2) Cr. 19 yer. TOpT., cr. 1188, 1681 yuo=., cr. 177 M. yecr.
3) Cr. 20 yer. Topr., cr. 1187, 1666 yuao=.

4) Cr. 17 yer. Topr., cr. 1186, 1169 yxo=.

5) Cr. 1191 yxox.

.
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ckuxp ). OcHoBaHieN 3THXD OTUETOBD 3aKOHL HPH3HAETH
IHCEMOHHKe AKTH, YI0CTOBhpMOMIe ToIyueHie NPHKAIEKONS
JeHers WIM TOBAPOBD, BH BHLY Uero NpelJaraercd I XO3AHHY
H- IPAKANAKY, NEpBOMY BBLIaBaTh, BTOPOMY OpaTh POCHHCKH
Bb moxyuemin ?). OrcyTersie Takuxb pocunéom JAIIAaeTh
X034MHA TPaB& HpPeTHABIATH Kakin 1m60 TpeCoBaHia Kb
IPHKAMHEKY—CBHIBTeILCKAME NOKA3aHiAMH HO.JyUeHie IeHerh
H TOBapOBD HPHEANIEKOMD JOKA35HBaeMO OHITL He MOEET.

OcoGerHo BaxHOe 3HAUYeHie 3aKOHD NPHIAETH IOJOBHMD
0TYUETaWDh, O0A3HBAA INPHKAIIMKOBD ﬁpexcwammn TaKOBHE
He I03Ke NbcAma IO HeTeYeHim Troja. 9TOTh- Mbeagnsi
cpoKb mwbeTs TO 3HaueHie, uTO IO MCTeYeHiA er0 X03AMHD
He mnberh mpaBa HCKY Kb NPAKAIEKY; Cb HCTEYeHieMb-XKe
ero OHb MOEeTH TPe0OBATh CYIOMB Bee IPHUMTAIIIESCH eMy
¢ IPHKAMHKA. IT0Th MbCAUHE cPOKD, 0IHAKO, YIIMHAETCH,
TeueHie ero IpiocTaHaBJAfeTcs IO TPeMD OCHOBAHIAMDB: Beabx-
crBie TaAmKoff Oo.xb3HM, OTIyUKH o IPHKA3Y X03AHHA X
OMIYIEH I0 moBexbmilo mpaBmTeancrsa ¥). Orb o0g3aHHOCTH
TpeICTABNT, XO3HHY OTUeTh NpEKALMKS 0CBOGOEXAeTCA W
X034HHB TepfeTh NPaBo Tpeﬁonz{'rb 0TYeTa, KaKp H BCeTo,
NPIYATAOMArocs €My b NPAKANMEKA—IO HCTeYeHid ToXa
€0 IHA OKOHYAHiA CpoKa cayXemia 4). 9Torh CpoKD JaB-
HOCTH cuHTaeTess He €O JIHA OKOHUAHIA OTYETHAr0 TI0JR,
Karp Iywaers npod. Illepmenewys °), a mMeHHO ¢ McTe-

y) {
1) Cr. 22 yer. TODT., cT. 1190 yuo=.

?) Cr. 15 yer. Topr.

3) Ct. 80 yecT. TOpT.

4) Cr. 31, 32 yer. Topr.

5) IlepmeneBnys H. c. crp. 158.

.
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ueHis cpoka mECHMeHHare joroBopa. Ilo1oEm¥D, -10roBOPDL
3aKI0YeHs Ha TpPH roja; N0 HCTeUeHIH BTOPAro roia XO3fAHHDL
He Tpe60oBArh OTYeTa; OHB IOTEPAIh ITO NpaBo, He IO
HCTCUeHIH TPETBATO—OHD TepAeTh ero co JHd HeTeuenit
0@ €O BDEMCHH OKOHUAHifl TpETHATO T01d, TOJA CAYEEHIA.
Bt 4-xb, He JmmeHst ocoenHocTell H 06A33HHOCTH XO03fHHA.
O6s3anmocTH 3TH C€YTh: a) BHaya NPHKAMKY onpemén-
Haro BB Jorooph BosHarpasiamia. Bossarpazzemie 3to
ompexbiseTcs WM Bb BHIB JCHCEHOH CYMMBH, WIM Ee BD
Bugh °/o cb umeraro joxo1a. Bo Beskows ciyuab o Hewn
JoxkHo OHITL YIOMAHYTO BB JoroBoph; Heyuounminic, a
TAKEe HeCOCTaBJeHie IMCLMCHHALO JI0rOBOPA, TOIKYCTCA BT
cupiexh  Geswesgmaro caymein mpmRamuka '), Bp arown
Heab3f He BHIBTL KOpEHHAro OTCTYILIEHiA OTB OCHOBHBIXD
IPEHIMIOBD TOproaro Ipasa, IXb Ge3Me31HOCTh HUKOLIA
me mpeimosaraeres. IIpaBo mpukammka TpeGoBaTh Bo3HA-
TpaEjeHis INoramaercs 0co000 JaBHOCTbIO, a HMEHHO Mb-
efuHOl 0 JHA meredcwif cpoxka %) caymewis. IIpod. Ilep-
HICHCBHYH TOBODHTH, YT HCKD O BHIaYb BOBHArpamicHis
TIOTAIIACTCA TOI0BOK0 JABHOCTHO 3), OCHOBLIBAACH, BhposTHo,
Ha TOMD, YTO I07I0Bad JABHOCTL IpH3HAHA N0 HACKAYDH 0
B3AUMHBIX'D «PA3cueTaxb> Xo3fepd cb mpukamuxaxa *). Ilo
ero mabuilo BB 3akonb mwheres mporuBopbuie, ImoIieEkamee
pasphuieriio BB empicab mpe;imoureris Goxrbe mpororBHTeIRHOR

1) Cr. 8 yer. Topr.

2) Cr. 85 yer. TOpI.

3) lllepmeHeBHYS H. ¢. cTp. 161 mp. 50.
4) Ct. 29 ycr. TOPT.

3
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Aasrocrd. Ilo mamenmy mubuio Hukakoro mporusopbuia Hbr,
#6o oxma crarbd YcraBa (29) roBopurs 00h HCKaxb H3D
Da3cueToBb, BKNIOYAA TYyJa H HCKH NPHKANEKOBL 000

‘H3NepEKaXb, WMH CIbIaHHBIXB, a ipyrag (35) ofb mekaxy

0 BO3HArpAEIeHiM; MCKH BTOPOTO pOjia He CYTh MHCKH,
NpOHCTeKAIie W3 DA3CUCTOBT W Kb HENWD 0J0Badt JaB-
HOCTh TpHMbHeHA OHTL HE MOKCTS. Mbesiunas JaBHOCTS IO
HCKAWD O BO3HATDAKICHIN MPIOCTAHABIMBACTCSH, O/HAKO, BT
eryuab orayuxm mpukamuka. 6) Xo3duEb 0043aHD NPHHATI
0TYeTH OTH IpHKAMMKA. leim owb 6yIeTs oTbH 3TOr0 YEJIO-
HATHCA, TO NPHKAUEKD MOXeTH HNPETbABHTL Kb HeMY HCKD
BTeUeHie roga co JHA OKOHYaHiA Ccpoka ciymemia. Eeau
BTeYemie Ioja XO3AMHD He MOTpe6oBAaID 0TYeTa, TO OHD
JIMIAeTcA MpaBa MperbABIATH KaKifA-1160 MpHTA3amiA Kb NpH-
muky !). B) XosamHp o0a3amb Oparh b NPHKANEKa poc-
IACKH BB IOAYUeHIH NOCILIHMMD TOBapoBD H JeHers 2).
Ykiomemie o sTofi 06fizaHHOCTH BIeueTH 3a 0601 moTepl
mpaBa TpeGoBaTh oT4erh. I) Xo3AMHD 00A3aHT Bo3MbeTHTI
H3ICPERH HeOGXOIMMBA M NO.IC3HEE, HO He NPEXOTIMBHA %), -
1) Xo3amEb 004330 BHIATL NPHKANUKY CcBEABTEARCTBO,
yaocToBbpsomee MpaBHIBHOCTD npem;anneﬂﬂaro mocxbIHuMT
orvera. Bm memommcminm aroff  o6f3amHOCTH  Upe3BHYAlHO
3aMETEPeCOBAHD IPHKAIAKD—O0e3D TAaKOro - CBHIBTC.ILCTBA

-OHh He MOXeTH OHThH NIpHHATD HA JXOJEHOCTDL ' TIpHKAIMHKQ

IpyraMbh X03AHHOMT *). Feam Xo3fMHT YVKIOHWTCS OTH 3Toft

1 Cr. 29, 81, 32, 34 ycr. TOPr.
?) Cr. 15 yer. TOpI.
3) Cr. 26 ycr. TOPT.
4) Cr. 33 yer. Topr.
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OG}ISaHHOGTH, He 0Ka3aBh HEBO3MOKHOCTH BHJIAYH CBHIG-

TeIbCTBA, BT BH1y HeNpPeICTaBJeHiA HIH IpeJICTABIEHS He-
TNpPaBHIBHATO 0TYETA,—TaKOBOe CBHIBTEALCTBO IOJEHO OHTH
BETaHO cyIoMb. Hakomens, BD 5-Xb, 0c06EHHOCTH, Kacaw-
mascs NpeKpamieHis OTHOMeHI To HafiMy NpHKAIIKOB,
3AK1I08€TCS. BB TOXb, UTO CMEPTh XO3fHHA He 0CBOGOE-
7a6Th IPAKAIIEKA OTH ero O0f3amHOCTCH—OHD 0CTAOTCA
IpH OpelmpifTii Ha HpeXHEXD ocHoBamiaxbs. Maxto Toro,
CMePTh XO3AWHA HAJAraeThb Ha Hero 0coObiA 00A3aHHOCTH:
oWb 00fi3aHD He NO3Ke TpeXb IHeli co cMepTH Xo3AMHA

0GLABHTH CYIy O COCTOAHIN KHHTh HpeIBIpiATia %). Yro

KacaeTcd NOMOWNUKOBS NPUKOWUKG U MOPLOBHLE
CAYNCAUULS, TO, XOTA 3AKOHD H FOBOPHTD, YTO IPABHIA
0 (TIaBHBIX'D) NPHEANEKAXD PACHPOCTPAHANTCA H HA HEXD %),
HO cawb-Ee OTDH 9T0ro oTeTymaers. OTHOmeHis MeEIy HHMH
I X03AMHOND ckopbe TNoTUmHAIOTCA OOMEMD NPABAIAND O
1mumons Hafiwh, Orimuanres OHE OTH 001 erpaz JAHCKAXD
OTHOIIeHifi JHmB: &) YculeHieMD IHCHUIIHHAPHOR BIACTH
X03HHA HAID TNDHKANUKAMH: 33 HEOYTHTEIBHOCTH KD HeMY
0 ero cewefictBy, 3a DasBpaTHYo, Ge3MOPAIOUHYI0 XH3HD,
XO3MHD MOKETh IXD NOIBEPIHYTH <MEpawp JOMAINHATO
YEpOmeHiA»; BB cayual Gesycmbummoern atuxd MEpp mpH-
KANAKA KapaoTed CYI0Mb—apecToMb OTh - IHef 10 3
whesmess 3). 6) Hacwb oT0Th He NpeKpamaeTess CMepTHIO
xo3qmHa *)..

1) Cr. 1238 1. X m. 1 npux, cr. 13 n 19.
2) Cr. 37 yer. Topr. .

3) Or. 12, 13 yer. Topr.; cr. 1185 yu.

4) Cr. 19 npma. 5 cr. 1238 u. 1 1. X.
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, .

b.. Haems apmeaw. Jas otupasienis pasubixb padors
Ha Ompxb, mpH Tamo®Eb, IpH TOProBHIXB amﬁapaxi '
OyfHaXD, BH DAIAXD H TOMY NOIOGHHXD TOPLOBHXD WO~
whmeniaxs !) Xo3deBa TOProBEIXD IpelmpiATi HAHHMAOTH
apream, WMCHYeMbs OupgeBbMm. Apress ecrh o6miectso,
TOBAPHIECTBO, NUHHMANINIee Ha ce(f <OTHpaBICcHie pas-
HBIXD palorh ¢b KPYTOBO0 NOPYKOW WIEHOBD JIPYIh 33
Japyra — oiHoro 3a Bebxp M. Bebxn 3a oxmoro> %),
Jas xo3suna Haews aprexn, uwks BD Buiy Kpyropoe py-
YaTeIbCTBO, NpeICTaBAfeTh GOILMIA BHIOIN—BD CIyuah
mopun MIM rEGeam ToBapa, BBBpeHHAr0 apream, OHD o6pa-
maeres ¢b TpeGoBaniens Boswbuienia ko Beeff aprean, Io0-
pyumBmefies 3a BUHOBHAr0. ApTelb YIIAUMBACTD eMY H3B
oOwelt xacest (iyBams) 3). Lexn b xaceh whrop zemers,
oub o6pamaercd Kb OTIBILHHND apTeAbUMKaMb, NOTOMD
omaTh Kb ofpasoBasmemycs 1yBany m T. 1. Ho Goabumm-
¢TBO OHpEeBHXD apreacl pacmoiaracrh BechMa GOabIIEME
Xamnrazamn. Bp cayuab B3bckaHIA €0 CTODOHB XO3AHHA
yll1aTa MPOH3BOIATCA MEOTYA M3D TYBAHA, COCTABJICHHArO ITy-
TeMD OKCTDAODIMHAPHHXD, YCHICHHHXD B3HOCOBD U.ICHOBD,
Cosepwaemes Haexb apTeit 1LIM C10BECHO HLIM IICHMEHHO.
Crporo xolﬁﬁmqecxu OBOPA, BHPAKCHIC <HACND apTeJH»

1 Cr. 92 yer. TOpT.

2) Cr. 97 yer. Topr.;llnwonnu'b 0o0's apTCIN BOBCE He yHOMO-
HaeTs. lllepnicHeBAYS HBIOEHID HeGOABMOR OUEpK®, HO, BHIHO,
HesRaRoMB ¢b amreparypoft. Cm. HemnpoBs, BupkeBma aprexd,
C.-IL.-B. 1876 r. Ilaxmans, O6KYHOE TpakjaHCROE HpABO BB Poccin;
1877 r. T. I crp. 247—366. JuraTnas. YcrpofictBO H ynpan.neme
ropofioss Poccin, 1873 r., cTp. 268—287.

%) Cr. 101 yer. TOPT. .



— 82 —

He coBchMD BBpHO: apreah He HAHHMacTed, a ABJIACTCH
mocpemummell MeETy XO3AHOND H paGOUMMH, WICHAMH
apren. HaeMunif 1oroBopd cosepiiaercd OTH HMCNH apTeln
crapocroii, W30HpaeMHND elo, IpHYeND BH 10roBoph 9roMb
apre1p-ocpefHuNa Oepers HA ceGd pyuaTeILeTBO 33 KAR-
Jaro H3b HARABIINXCA pabounxs. Cpoxs cIyEeHia apreid
ompexkidercd 3aKOHOND MHHEMATGHO: OHB JOIKeHD OHTH
Ho Membe ogEoro roga '). Pambe 3T0T0 CPOK3 apTeib He
moxers pasoiirucs. Ho. cpammpaeres: o643ateers-1 Takoi
CpOKD JIA X03fMHA} SAKOHD 9TOr0 He TOBODHTD H M
He Bupasb BocmoammTh mpoGbIb myTeMd ToakoBamif. Xo-
3MHD, eCIH BB J0roBoph cpokp He ompexbicHs, Bupash
0TKa3aTh apream BO Besoe Bpeni. FOpuduuecria ommo-
wentA 1o Hafwy -aprean ompeXbieHE 3aKOHD 0YeHD CKYIHO:
1) oTHOCHTeILHO X03HHA VCTAaHOBJIEHO TO OTpaHHYeHie, YTO
OHD, HaHABD OJIHY apreab, He Bupab Oparh BB To-Ee
BpeMd JIPYIy0 H 2) OTHOCHTCIBHO apTeJH—YTO -BH CIy-
uab HezocTaTka BB pAGOYNXD 1A HCHOJIHeHiA paGOTH, OHA
o00a3aHa HaHHMaTB'lIOJ[OHHJ,HROB'L, xors 65 10 6RLIO H €D
neperaueo ). Hakomews, cMePTb X03fHHa He 0cBOGOEIAeTH
apTelb OTh 00f3aTelscTBa, e Ha ceGs nprastaro %),

1) Cr. 103, 744 ycT. TOpI.
#) -Cr. 100 yer. TOpr.
3) Cr. 19 mpux. EB cr. 1238 u. 1 1. X,




VIL.
TOPrOBBLT TOBAPHMECTBA.

Th-®e (opMb ToOBapHIIECTBA, Kakid CIOXHIACH BB 06mC-
IPAKIAHCKOND OHTY, (PYHKNIOHHDYOTD H BB OHTYy TOpro-
Boxb, IlpeiMerowd HXB XBATENBHOCTH ABAAeTCA <IPOH3BOI-
cTBO TOproBHXH Xbiicrsifi> 1), m 30 oGcToATCARCTBO Kia-
Iers HEROTOpHE OTNEUATOKS M HA MXD HOPHIHYECKYI0 KOH-
CTPYKUi0; MoXb BifAHiews moTpe6HOcTel M YexoBil Topro-
Baro .060poTa, OGLIErpakIAHCKIA TOBAPHIIECTBA BOCHPHHALIA
b ce6b Th mm Ipyria ocoGemnoctd. Mekmouenie cocras-
AMI0TH AKNIOHeDHBIS KOMIAHIM, Ha OPrAHE3ALI0 KOHXD IPet-
MeTh HX'D AEATeNsH0CTH—3aHATie TOproBAelo—HEKakoro BJIid-
i me mybers. Msl ocTaHOBEMCA Ha TOBapHIIecTBS 1mOI-
HoMh, ToBapumiecTBh Ha Bbph m ToBapmmecTBt b mepe-
MBHEBIND KalHTAJIOMb. :

1. IToxmoe mopeosoe moeapuugecmso. Y1 5 ropro-
BOND OHTY IOJHOE TOBADHIIECTBO COXPAHAETH CBOM THIMY-
HHA UepTH, ABIAACH cOeJuHeHieND HBCKOIBKMXD JAHID, MO-
JORHBIIEXD 3a0IHO TOProBaTh, MOXD OJHOW (YHpMOW, 0Gpa-
30BaBIXD OTIBJABHHE ckIagounsii kamaTarsb M oTBhyaln-

1) Cr. 64 ycr. TOPT.

6*



IHXD 33 T0IrH TOBAPHILCCTBA BCBMD CBOHNT HMYIICCTBOMB.
Hawrb ycraph uaswBaers Takoe TOBADHIULECTBO TOPrOBHMD
Towons ). OcoGCHHOCTH T0IHArO TOPIOBAr0 TOBAPHICCTBA,
Bb OTIRYic 0T OGMerpAKIAHCKATO, CBOIATCA KB crbIyio-
wpyb. 1) Toprooe ToBapHmecTBO MOEETH BOSHUKHYTH
TOIbKO IYTCND OlMalleHid, Bbpagaomarocs BbL 3adBkb I
Bb omopbmenin kymeueersa. UTo Kacaeres 3afBKH, TO OHA
1haaeres B5 eroamnaxs u Bb Ojeccb—ryneueckofi yupash ),
TIPHYCHD JOTEHA OHTH HPCICTABICHA BHINCKA U3 TOBADH-
1MecKaro J10roBopa, Bb KOTOpOH HALIERATD 0311&\111?5: 1) mua,
0TUCCTBO, 3BaHie, NPO3BMIIE 1 WKHTCIH(TBO KAKIAr0 M3
ToBapumefi, 2) moxmach M medars THXD ToBapHmlel, KoTo-
DHC VIOIMOMOYCHH HeNOCPCICTBOHHO UPABHTH H DACTIOPS-
®arbed Thlami, B 3) KoXMYeCTBO CKIATOUHAro Kamurala ).
OTkpHiTie TOproBaro TopapumecTBa Ge3b 3afABKH BIeUeTh 3a
co6olo: 1) sakpriric ero u 2) JeHexuni mTpag BB pas-
whpb 500 p. 4). Mornpupyeres 18 eTporocTh THND, uTO -
M0, OTKPHBICC TOBAPHIICCTBO Ge3D 3afBKH, BBOJIUTH My-
0.MKy B 3a6.nym,15nie—-mprya, OBTh MOEETH, €THHO.MYHO,
OHO .®eJaeTh Kb ce(h BHYIINTH. J0BEpie, BHIaBB cBoe Tpe-
npidrie 3a. TOBapHMeCKOC, TOIB3YIOMeecd, KOHCUHO, Go.1b-
mmnb JoBbpiews, ubMb npeimpiaTie eIMHOIMUAAre Kymia.
I'rasnbiimee HaznaueHic 3aABKH—1aTh BO3MOKHOCTH JNIAND,
HHTePCCYIOMANCA COCTABOMD H COCTOATCIBHOCTHI) TOBApHIIe-

.

1) Cr. 71, 68 m. 4, 77 yer. Topr.
~ ?) Cr. 67 ycr. Topr.

3) Cr. 68 ycr. TopI.

4) Cr. 69 yer. Topr.,, 1197 ya.
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CTBA, O03HAKOMHTHCH CD BHIHCKOW; Ge3Dh drofi myGamyHOCTH
TOPIOBOE TOBAPHIICCTBO TEPAETH CBoe 3HAUCHIE BH TOPro-
BoWh 060poTh, Kakh ocofoe ey IpHCYMee IpHIHYCCKOE
sBacmie. Yto Kacaerca omosblueHiA KymeyecTBa ICUATHBIMI
JHCTAMH, TO, XOTA 33aKOHL H NpH3HACTH cro 0643aTeIb-
HHMb, HO CAHEWiH BB ccOb He cOXEPEHTL—HMB (YHKCHDO-
BaHb mup ofpvafl; ®o Kakh O TO HH Obli0, TpeGye
ONOBbIICHiA KYTCUCCTBA, 3aKOHD ACHO BHPASHID CBOH B3LAAD
HA TODrOBOG TOBADHIIECTBO, KAKD HA sBJekie, IO CYNCCTBY
pe6yiomee mmpokodi raacwoern. 2) IlozHoe Toprosoe ToBa-
PHIIeCTBO 06f3aTeIbHO mMbeTh (HpHY, KaKD <o6Iee Ha3Ba-
me Bebxb>. ToBapumei !), Xors mO 06NN Bb HAHMCHO-
BaHi¢ BHOCATES MMeHA JTHIIL OIHOTO MIM JBYX'D ToBapHuei
eb mpuéaprol0 «<u R°>. Eemm mo) orHomewilo kb euHO-
JMYHOMY TOPrOBHY NpaBo Ha (upMy 0 HauIeMy 3aKOHOla-
- TeXBCTBY NPUSHAHO TOABKO HOPNAMI OXpamuTeAbHEME %), T0
OTHOCHTEGHO TPaBa Ha (hmpMy TOBADHINECTBA CIBIYETH Cla-
3aTh, YTO OHO HpPH3HAHO H HOPMAMHM oHpexbanTeIbHBIMA—
upxa TOBapHIIECTBA pernwpﬁpyc’rm TEME  yupemeHisui,
BD KOTODHXD HAXOIUTCSA BHIHCKA 3D .TOBAPHILCCKAro J10r0-
Bopa. 3) ToproBoe ToBapHIecTBO WMECTD CBOH: CKAa10uHbI
KamnTaxs, o6pasoBaBiiificA W3T B3HOCOBD KaE1aro M3L TO-
Bapumeil, XoTA BO3MOEeHD cayuafi, uro TOTH LmL JApyrof
TOBAPHING YYACTBYCTH BT TOBApHICCTB He KAmHTAIOND, a
TPYIONDB; TOLAA 1011 YUacTif ero BL NPHEGHIAXD ompexb-

1 Cr. 71 yci. TOPT.
"+ %) Cu. BHmIe cTp. 55—63.
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ageres 10roBopows. Ho CKIaI0YHBNT KAmITAIOND He OIpa-
HHUEBAeTCA EMYIIECTBO TOBAPHIIECTBA—OHO MOEKETD COCTOATH
M3b MHOXEecTBA IpYruxb Irpuuocredl. OrybabHbi cxIazou-
Hpi KamaTaxs # oT1hIBHOC HMYI[eCTBO Boodue 060c061AI0TH
TOBAPHMILECTBO, YHOZO0IATH €ro IOPHIAYECKOMY JHIY, IpH-
yeMb (WKNLA ODILUMYECKAr0 IHIA UpUMBHAeTcA Kb HeMy
mutatis mutandis—ue co BebMu es mocabicrsigmm, a
ammb 10 BBKOTOPOHl cTememH; a NOTOMY cKasaTh, YTo I0I-
HOe TOPrOBOe TOBAPHIIECTBO €CTD JHIO IOPHIMYCCKOE, HEB3A:
Bb HeMb HmbloTes JHWIb Koe-Kakid ero ueprsl. Camocros-
TeIBHOCTD M 000c00JEHHOCTD TOBAPHILCCTBA b HMYU[ECTBEH-
Hoffl -cTOpOHH Bbipakaeress BB cxbiyomens. a) Kamgmi
TOBAPHID MOEeTH OHTh KDeIHTOPOMD H IOIKHEKOMB TOBA-
pumectBa. KakDh Kb JOXEHHKY, Kb HeMy INpeIbABIMIOTCH
Tpe6OBAHifA €O CTOPOHB TOBAHITECTBA, KAKD KDEIHTOPD,
onp muberh TpeGOBaHIA Kb TOBApHIIECTBY, NpHUENB, €CIH
B3HCKHBAeTe TpHUATAOMASCS eMy CYyMMa H3D CK1310UHATO _
KAHTAIA, TO OHb HOIYUATH ee NOIHOCTEO, eCIH-E6 OHD
oﬁpaniae'Tcﬂ ¢T TpeGoBaHieNs Kb OTTEIBHHME COTOBADHIIAND,
TO ¢b HEXD OHD MOXeTH TpeGoBaTh .M BB paswbph
uxb Jolefi mm c¢b 3auerowd cBoed yoam. 6) Xord kpem:-
TOPh TOBAPUIUIECTBA W MOKETh CTATh KDEIHTOPOMD TFOBApH-
meff, HO KpeauTOpH OTIBABHEIXD ToBapHmled HHKOIJa He
MOryTh OHITh KPeIUTOPaMN TOBADUINECTBR; cawoe oxbiee,
YT OHH MOTyTh——3TO OOPAaTHTL B3HCKAHIE HAa J0M0 HXD
Joikuuka BB Toapuumectss. B) Ilpn Komkypemuim papo-
CHIBHBIXD H OIHOBPeMEHHHIX'H TpeGoBaHifi KpeINTOPOBD TOBA-
pHIlecTBA b TpeGOBAHiAMA KpeIMTOPOBB ToBapHmeldl cHa-
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yala YI0BICTBOPAIOTCS TpeGoBaHiA NCPBLINDG, a 3aThub y&e
propuxs !). Kpeuropw roapmmedt oryTs o6paTaTh B3BIC-
KaHie Ha /oM HXB JIOIXKHHKA BD aKTHBE -ToBapHuecTBa,

‘TMOAYUAKNIEMCS 33 BHUETOMD 70:roBb. I) Kperurops Topa-

pamecrsa mrbiors mpaBo prima facie ma mMymecrso

_TOBApHIIeCTBA, & 3aTEMD YEe MOryrs o6paTHThCA KB OTABIB-

HHMP ToBapHmaws. JomyermTs mpaBo BHGOpa, Kakb 3TO
rbiaors mamm komepciaamerst 2), wbrp ocHoamiii. Brio-
JHTH H3D C10BD 38KOHA: «TOBapHIIA OTBETCTBYIOTH 32 BCh
J0ATH OHAro BooGme M IMOPO3HB> 2), uTO KpeIHTOPH MO-
IyTh 00 YyeMoTpbHilo 00paTuTH HCKB. cpa3y Kb OTXBIBHBIMG
TOBADHIIAMD, HEIB3A: HA TO OHH H KPeXHUTOPH M06aPU-
Wecmea, YT0 MOIyTh OOpaTHThCS HMEHHO Kb TOBAapHIIe-
CcIBY, & OpH Oe3ycmburHocTH B3HCKAHIA MOIYTH, KOHCYHO,
IpeIBABATD HCKD Kb oTIbAbHBIMG ToBapEmawmb. Ilpomec-
cyaiHbE 3aKOHD He pa3h YVIOMUHAeTh 00 HCKaXh Kb
TOBApUIECTBY, HMBA BB BHIYy, YTO MCKD I0IEEHD Guis
IpeAbABIeHs HMCHHO Kb TOBAPHIIECTBY, Bb JHND YHOJIHO-
MOUEHHAI0 €ro mpeicTaBuTe.lsi *), a HUKAKD He Kb. orxbab-
HOMY TOBAapHILY; 114 npem.ameni;{ Kb HeMY HCKA HaJ0 YKa-
3aTh, YTO Kb TOBAPHIICCTBY OHD Y&e ObLIb IpeIbLABIEHD,
HO ocTalcd HeYI0B1eTBOpeHHbIMb. Ecin-6n merems B3Iy-

1) IIpod. IlepmeneBnus (cTp. 183) Bupamaerca eme phsue, HO
OHB ejBa-I1H mpaBb. OHD MoIaraeTh, UTO H& HMYIECTBO, Mpio6pH-
TEeHHOE TOBapHIIECTBOMB, HMBIOTH HCRIIOUHTEIbHOE NIPABO €ro Epe-
AHTOPH, & KpeJHTOPH TOBapumieft HAKAKOr0 mpaBa He MMBIOTS.

?) IInToBEYB, Yue6H. cTp. 120; Iﬂepmenenmm, crp. 223.

3 Cr. 26, 220, 221 yer. Tp. cys

4) Cr. 571 yer. rp. cyx.
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MaxD - o0patuThed cpasy Kb oTihapHoMYy ToBapHmy, TO TOTH
mwbrb-GH TOIHOE TPaBO Hpe;TBABHTH OTBOTD, wﬁnﬂm,, yTo
OHD He TpCICTABHTeNh TOBAPHIECTBA, UTO MCKDH IO CVIEe-
CTBY ecTb ICKb HC NPOTHBD Hero, a npowim, TOBAHIILe-
¢TBa, T. €. uTo Hocxbmee Halekamii orpbrunks. 4) Heobxo-
IuMas UPHHALICKHOCTH TOProBaro Tonapumemha—no.momoq-
Bl pacmopaimTenr, BuOpaHmmi ToBApHmAME H3B cBoeil
epeasl. Mbl Bmabim Bhle, WTO NP YUpekIcHiE TOBapH-
mecTBA BD BHMHCKD JIONKRO OHTH YKa3aHo, KTO HMEHHO
#30paHh BH KauccrBS YIOAHOMOUEHHAI0 pacmopsmiaTe.Ii—
9T0" 1HL0 MybeTb NPaBo HCKIOUHTCIBHO pacmopaA®aThed Ib-
© JaMif, HOJUHCHBATH AKTH OTH HMEHH ToBapHmectBa '), GHITL
6e3b ocoloif joBbpeHHOCTH Ipe/icTABATEICNT, ero Ha cy1b 2)
A 7. . [JbiicrBoBarh OTH MMCHH TOBaPHIIECTBA HHKTO H3D
poapuniesf. kpowk mero e MomeTb. OGBCMD €10 MOIHOMO- -
uiff ompexbifercs yupeANTCILHHMT A0roBopoMb. 5) Omrbin-
HHil TOBApHINh He MOECTL OHTL Bb TO-Ee BpeMA TOBApH-
meyD jpyraro mope06az0 Tosapumecrsa °). Momuss oroi
0COGCHHOCTH TOPrOBaro ToBapuimlecTBA BHOIHE fcewb. Bo
HHTepecax’b Kpe,JUTOPOBD He HEJATCALHO, UT0OB TOBAPHILD
€OCTOAID YICHOMD IPYTOTo0 ¢IHHCHifA, B'b KOCND OHD 0TBBYAID-
Ob Tome BehND cBOMMB MMymecTBoMb. Feam oHD BB jaH-
HOMD ToBapHumCeTBS oTBbuacTs BebMD CBOMMD HMYHIECTBOMD,®
TO BNOIHE pa3yMHO 3ampemath eMy oTBBUATL OTHMB-EC HMY-
ICCTBOND T0 Apyrovy ToBapimectsy. 6) OcoSemnoeTs Topro-

1) Cr. 68 ycr. TOpT.
2) Cr. 26 yer. rp. cyi.
3) Cr. 78 yer. Topr.




— 89 —

BALO TOBAPHUUICCTBA HPOABIfETCS M N0 BONDOCY O BAifHiK
CMepmu ToBapuma. PuMckie IODHCTH. TPOro  pasiMyai
TOBADHIIECKOC OTHOMeHie BB 1bI0MB ero cocTaBb 0T 0THO-
meHis OTABABHBIND *ToBAPHIed Kb IPYIMND TOBAPHINAND.

C¥epTs -TOBAPHINA MpeKPAIATA OTHONICKIC H BG TOMB I Bl
apyrows cMbctb—morte socii societas’ solvitur, Ho
Bb IepBowb cayual cMeprh Baekia 3a coGoo 3ro mocabi-
CTBi¢ YCIOBHO, BO BTODOMD—O0e3yc.I0BHO, T..¢. BB Iep-
BOND caAyyal TOBApHIICCTBO MeEI1Y OCTAaBUNMMECA BD EH-
BHXT TOBADHIIAMH *MOLIO TPOIOIKATECA, eCIH BD 10roBoph,
I ero 3akIOueHi, 970 GBI BHIOBOPEHO, BO BIOPOMD-
Xe cayyab ToBapumecKis OTHOLIeHiA yMepmaro mpekpamiatich
Bb TOMG cubicab, uTo HacrbIHMKM yMepuiaro He cTaHo-
BHAHCH 10 IDecMCTBY TOBApHIIAMH, XoTd-0b BB JXoroBoph
3Ta TpeeMcTBeHHOCTh Ghiia BhroBopena 1), KOermmiamt
00bsicHACT NpeKpalleHie TOBAPHIIECTBA CMEPTHIO OJHOIO H3T
Topapumeil Thwb, uro qui societatem contrahit, per-
sonam certam sibi eligit ?). Ho aro oxmocroponne:
3THYD 00BACHACTCA JHIIH TeKpAMeRic TOBAPHIMECKX OTHO-
meHif BO BTODOMH cMHCTB, T. ¢. HONPECHCTBEHHOCTh HXGD.
W xblicrsrreH0, HABA3HBATH TOBADHIIAMD JMHO, WMT He-
Ee.JaTeAbHOe, HEPA3YMHO; OHTbL MOEeTH, IPH 3AK.TIOYEHIT
J0rosopa OHH, HOIH BiisHiewb THXD EAM JPYIHXB 06cTosf-
TeILCTRB, OTKA3ANCH OTH NpaBa He NPHHEMATH HacrbIHmKa
BD COTOBAPHIIH—ITO- JIA HHX’B, Koria  (haxTd eNepIR

1) Pandecten: Windscheid, B. 2, S. 487—488; Arndts, S. 514;
Baroen, 8. 513—514.

‘

2) § 5 Imst. 3. 25.
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coBepumLIcs, Heo6a3aTcsH0. Eca ®e oHE mHTalOTH 10Bhpie
KD HacIbIHHKY, TO, KOHEYHO, HHYTO HMD He Mbimaers mpu-
HATH €r0 BH TOBADHIIH, Kakb H Bedkoe Apyroe amno. Ho
YKa3aHHBA coo6pameuia IOcrmniana me o0bpAcHAOTS mpe-
Kpallenis TOBAPHINIECTBA Bh HEPBOMD CMECIB, T. e. BB
nbiown cocrapb. Tyrs Bcero Bbprbe uwbrs BB BHIY
HHTepecH KpeIHTOPOBD TOBAHIIECTBA, IIA KOTOPHXD He
Geapa3.Huno, BHOHIB-IH TOTH HAH Ipyrofi ToBapmIb H3B
ToBapumecTsa HAE HBTh. DHTL Mo®ers aTo cammil cocrod-
reapusii W3 Bekxp? Eean-Gm ToBapmmecTBo BB 3TOMD
cn‘yqaﬁ He IpeKpamaloch, To, IPH Hem3BBCTHOCTH O CT0-
POHH KpEIHTOPOBD O CMepTH TOI0 HIH JPYraro H3b TOBA-
 pumedl, OHH TPOIOIXATH-GH KDeUITOBATH TOBAPHIIECTBY,
yBEpeHHNe BD HaXOXIeHiH BB ero cocraBt mHMeHHO 3TOrO
wiena. B BHIY HXD HHTEpeCOBh TOBAPHIIECTBO IONEHO
IPEKPaTHTBCA, & €CAH TOBADHIIM 3TONO He HNOREIAOTD, .TO
J0IEHH OIOBODHTH BB J0roBoph, oIfTh BH HHTEpecaxs
KpeauTopos, Ia6u Thwp Ohio BbIoMo, UTO. BB TOBApH-
mecTss MOFYTH Ipom30HTH MepeMbBHH, H OHH, IPH BCTYILIEHIH
Bb ¢IBIKY €b TOBAapHIIECTBOMD, CIPABAAICH 0 JIHTHOMD
cocrab ero. Urto kacaercd HAIlero IpaBa, TO MOXHO, Bb
TIPOTHBHOCT, ToCHOACTBYoIeMY MubHiIO, HO COMJAcHO CB Tpe-
GoBaHiAMH IDAKTHKH, YTBEPEIATh, YTO CMePTh TOBAPHIA
BleueTd 3a coloff mpekpamenie TOBapHIIecTBA B OTHONICHIH
Kb yMepmexy H Bb Obiowb cocrask. Uro omo mperpa-
Iaeres BH HepBOND cMbicIl, T.e. UTO OHO HENPeEMCTBEHHO,
MH OCHOBHBAacNb Ha IPHBeleHHOMT cooGpameninm IOcrmmiana,
nyblomens ofmee 3HaueHie, BHTEKAOINENh HID CYIICCTBA
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ropapumectBa. Ilpod. IluroBuys, Jomyckas mpeeMcTBeH-
HOCTh IPABA TOBADHIIA, TOBODHTH, UTO YCTABONB JARO
yupommeHa (opua 3aphiaia TOBAPHIECKHXD - IPaBsH !). Do,
oueBn;HO, Heropasymbuie. Hams yerasn npeiocraBiserp
KAKIOMY TOBADHIIY HA3HAUMTS Ha ciyuafi cBoeff cmeprm me
IpeeMHAKa, a ocoboe JIHNO <«I1d IpoIoikeHis obmed Top-
TOBIH 10 pa3ibia I HpCKpal[eHis TOBApHUECTBA» 2), «Iid
(e30cTaHOBOYHATO OTIDABJEHIA TEKYHXD IbID H JMKBH-
Jamiu»> 3). 9To MO ecTh INpeICTABUTEAL YMepHIAro M
THKBHIATOPD, a He HpeeMumkb. O HacxbiHmKaxD yMepuraro
TOBAPHIIA 3aKOHD JHUIL TOBODHTD, YTO OHH <10 060I0IHOMY
corIaciio ¢b OCTABIIMMHCA TOBAUIIAME>. MOTYTH <IPOI0I-
EaTh TOPIoBoe HpCINpiATie Ha NpeEHeMD HIH HOBOMD OCHO-
Bamin» 4)., 31bch BHpaEewie <OpPOIOIKATS Ha TpeEHEND
OCHOBAHIH> He YKa3hBaeTb Ha To, UTO HACIBIHHKE BCTY-
DATH BB NPCEHCe TOBAPHIECTBO HA W5CTO: YMepIIAro;
3aKOHB 3TOH CTODOHB BONpOCAa He KacaeTed, & IOBODHTH
amumb 00h <O0CHOBaHLAXD» ToproBid. Cb. 01uHAKOBOMH, ecim
HG CB 60115méﬁ, BBPOATHOCTEIO, MOXHO IpeINOIOEHTH, YTO
TyTs myberes BD BYIy 00pa3oBamie HOBaro TOBApPHMICCTBA
Ha <IPeEHAXD OCHOBaHiAXB>. I'oBOpA 310, MBI ecrecTBeHHO
IepexoJuMb Kb BONDOCY O BIiAHIE CMEDTH HA TOBApHIIE-
CKif OTHONIEHIA BB n’fmo'm'un cocrasb. Ml Toro MubHis,
YyTo CMePTh TOBApHNA IO HAlleMy IpaBy BIeYeTh 3a

1) IuroBHub, YuebH., cTp. 125.

2) Cr. 78—75 yer. ToOpr.

3) Cr. 14 npu1. kB cr. 1238 u. 1 1. X,
¢) Cr. 18 ibid.
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co6oil Ge3yci0BHOe NpekpalleHie TOBADHIIECTBA. ITO MBI
BHBOIMNMD - M3h TOr0, BO IepBHXDB, UTO B3aKOHD, I0-
BODH 0 pacmoOpAmeHiAXD ToBapuuIed Ha cny'qaﬁ ‘eMepTH,
ExBers Bb BHIY <JINKBHJALi0> ToBapHImecTBa !) W, Kakb
M BHTBIN, roBopid O HpOJOIXeHIH NpelnpifTii Ha INpes-
HEXD OCHOBAHIAXD, He Ipeiphmaers BoBce coXpameHis
Toaapnmec"ma-'—npezmpia'rie MOEETD IPOJOIEATHCHA HA NpexE-
" HAXH OCHOBRHIfAXH W HPH HOBOMDH ToBapumectss. Bo Bro-
PHXD, MaBHHH ApryMCHTD BB MOAB3Y IpEKpamienis ToBA-
pHIIeCTBA—HHTepecH KpelnTopoBb. Tyrh BIBHTaeTcs TO
coo0pameRie, K0TOpoe Mil BHNC H3XOEILIN, a HMCHHO: AIf
KPeIuTOPOBD He 0e3pa3iuyHo, YMCPD WAM XEHBD TOTH HIA
Ipyrof ToBapumb. JT0 coobpamenie Thwh Goake mubern
3Havyemie y Hach, Irb, Kakbp M Buxbam, mpm co3ramim
TOBAPUIIECTBA 3afABIAETCA - BHIIHCKA W3 JOTOBOA €D 060~
3HQYeHieD HMEHD ToBapuumie, BHIHCKA, ¢D KOTOPOH OEHO
CHOpaBUTHCA. JTA PEIHCTPAlif TepAeTh Bech CMBCAD, ¢CAl JO-
NYCTHTH HPOJOIKeHiC TOBAPHINECTBA HECMOTPA HA CMEPTH TO-
Bapuma. IlonoXxmyD, JHNO, Ipeimosarad BeTYIHTH BB CIBIEY
€5 TOBAPHIIECTBOMD, cmpaBifercd BH ynpasb BB BHIACKD,
Eeaas 3HaTh, KTO COCTOHTH TOBADHIAMA; eMY AAi0TD BHIHCKY
H OKa3HBaeIcA, YTO M NOJOBNH IOKAHHHIXD BD Hedl ToBapH-
- mefi wbTH BD EHBHXD, Ja, OHTH MOEeTH, CAMBIX'D COIHI-
- HhXb. Ha ocHOBaHIM BHIHCKH OHD KpeJHTYeTlh TOBapHIie-
CTBY KPYOHYI0 cyMMY, & IOTOMb TIPH B3BICKaHIH MOKeTD

OKA3aThCfi, UTO TOBAPHIIM Bee JMOAN Helocrarounsie. Tome

caMoe Hal0 CKazaTh 007 <«omOBbUICHIN KyIeuecTBas—OHO

1) Cr. 2 u 8 ibid. ‘ v
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omosbmaercs o cocrab ToBapHIeCTBA IpPH YUPeEJCHIH; HO
cuepto He Tpefyers omobmemis. Omopbmemnse yBhpers,
YTO TOBAPMIIECTBO COCTONTH H3D TAKHXB-TO JHID, OKAa3H-
BacTCA, YTO B EEBHXDH N0I0BHHA H3b HHXD. BorTb mouemy,
0 CMBICAY HRUICTO 3aKOHA, TOBAPHHICCTBO JOXKHO HpeKpa-
THTHCA WOPUIMUeCKE BerbicTBie cMeprm Topapuma. HbTs,
KOHCUHO, HazoGHocTH, YTOGH IpH = TAKOMD NpeKpANIeHiH
BCeIla HACTYNAja JHKBHIALiA—esd MOEeTh He OHTL, TOBA-
PHINF  <OCTABIIieCS > MOTYTH 3asBHTH YHpawh 06D yupeme-
Hil TOBapHIECTBA HA NPERHUXD OCHOBAHIAXD. I TOXB Tpex-
Well (upyoii, mphueND, KOHEUHO, Tpefyered NpelcTaBIeHie
BHINCKEH U omoBbmenie kymeuecrBa. IIpH TakHXD YcI0BifxXB
H HHTEPECH KDeIHTODOBD GYAYTH YIOBIETBODCHH. 7) Bi-
X0Ib TOBapHIIA 3B ToBapuuecrBa HecBoGoiews. Heuero u
TOBOPHTD, YTO, CCIH TOBADRIIeCKil 10roBOpD 3aKI0OYEHD HA
CpOKB, TO HH OJIMHDL N3b TOBADHIICH He MOECTD BHATH
73h TOBADHIIECTBA DAHBIE CPOKA; ecAH Xe IOrOBOPD. Gea-
¢pounbiff, TO BHXOAD TOBAPHIIA MOKHO IONVCTHTH JHIIb BD
oMb cIyuab, Koria ¢ STHMb He CONpAKCHH YOWTRE Xia
TOBAPHILCCTBA—BHIXOXb B HCGIATONDIATHOE BpeMS MOEOTD
Bleus 3a cofoff pasopeHic ToBapUIIeCTBA; OHB ~ABaAfdeTcA
YEC He OCYMCCTBICHICND CBOCTO UpaBa, a COBepUIeHieND
npasonapymmrepharo  jbicreis. Cyrs Joamews  phumrh
BOIPOCD MOKETDH JH TOBAPHUb BD JaHHHE MOMeHTD BHITH
n3b ToBapmmecrsa. Kean BhIX0XDL ToBapuma Oylers HpH3-
HaH'Db BO3MOEHHING (CYIOND MIN OCTAIBHLIMA TOBADHIIAMH),
T0 3T0 BACUCTH 33 €000 IpeKpalleHie TOBapHmecTBA, IO
ThYb Ee coolpamecHiawb, N0 Kakmwh 3T0 HocabicTsie cBd-
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3HBACTCA €O CMepTho. BHX0Ih TOBApHIIA MOEeTH OHITH It
HeBOJGHBIH, HAmp. BB cayual  HeCOCTOATENBHOCTH; IIO-
cxbaersis ero b ®e. Hakomemsb 0co0eHHOCTb IOJIHArO TOP-
r0Baro TOBADHIIECTBA BHIPaXaercd BD ToMD, uyTo “8) Xord
Kaggpl TOBADHIS 06A3aHT B3ATH' IMblefickoe CBHIBTOIL-
¢TB0, HO OmieTh Ha TOProBoe 3aBejicHie BHJAETCA HA HMA
ToBapumecTBa ') m 9) mpEm HecocTOATEABHOCTH TOProBaro
TOBapHIecTBA NpHMBHSAIOTCA NPABHAL O INOP206OU HECOCTOA-
TeIbHOCTH. '

I1. Topeweoe mosapuuecmeo na 6nprw. Tosapa-
mecTBO Ha Bbpb, HIM KoMMammuTa, Kakb m3pbermo, ecrs
HIN TOJHOe TOBADHIIECTBO HIN _eIMHOIMUHOe HpeXmpiATie
b HBCKONBKAMY BKIATUHKAME, OTBHUAGNAMH 33 JTOJTH
JHIb CBOEMD BKIaJOND, He NPHEMMAIONEME Y9acTid BB
YUpABICHIH H NOXYYAIONMMA IHIb HPEGEIL BD BHIXb IMBH-
zerna 7). Bee maiomenHOe 0 IOIHOMD TOPrOBOWH TOBADH-
mecTsh mpEMbAfeTca W Kb ToBapHmecTBy Ha Bbph, ecan
AIPOMD CTO ABIAeTCA NOJHOE TOBAPHMECTBO; UTO Ke KacaeTcs
BKIATYAKOB, TO TOPrOBHE O0COOEHHOCTH MXDH NOJOKEHid
BechMa MaloumcaemHsl. OHbB cBozdTecd KB TOMY, UTO IpH
- YUpeENeHIH Toprosaro ToBapmecrsa Ha Bbpb BB BHICES,
TpexrbABAsieNoll 'yIpaph, <BEIATIMKE MOTYTE GHTH NOMMEHO-
BAHH BD TOMB TOJIBKO cXyYab, ec.m caMm TOro HOEeJal0TD,
HO KOJMYECTBO BHECEHHA'0 NME KANHTAIa JIONEHO OHTH
sagBieno> 3). Ilocabrmee TpeGoBamie BechMa cBoeoOpasHO H

1)'Cr. 68 m. mommur
2) Cr. 86 ycr. Topr.
%) Cr. 81, 83—85 yer. ToOpr.
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TaeTh NMpOKif mpocTopB 3I0yNOTpeGieHiaN, T.e. 0Go3Ha-
YeHi Bb BHUECKD IpoMaimoff CYMME BKI8IO0BB, EKOTOPHXDH
Ha caMows XkIb BoBce HBTH JLIK ecTb, HO BB MeHGIIeMDH
xommuecrh. [Jlag BHymemis J1okmaro XoBbpis Kymemb 3a-
ABIfETH BT BHIHCKS, UT0 ORD NOAB3YETCA HA TAKYIO-TY CYMMY
BKIAQJAMH. IPYTEXS JHIb H OTKPHBAETH TOProBLI IOND MOXAD
¢upyoo: <taroii-ro 1 K. |



VIIL

(I{podo.wcmie).'
TOBAPUIECTBA Cb IEPEMBHRBIMD KAHHTMO“.

A

II1. Tosapuwecmen cs nepemmunums xanuma-
JA0Mz. CaMoe BhpameHie <TOBAPHINECTBO b HepeMBHHHMND
ranuTalons», société & capital variable, oimocroponne
I He AT TOYHArO NpEICTABICHIA O TOMB, KAKiA 91O
ToBapHIecTBa. Bbpabe Obiio Obi Ha3BaTh HXDH TOBapHIIe-
CTBAMI KOONIeDATHBHENN, B3AHMHOH NoMOmE, NGO OCHOBHAA
WIed HXD 33KI0UACTCA B TOMD, UT0 HECKOILKO JHID coelu-

HAIOTH CBON HMYIIECTBCHHBIA cpelcTBa ¢b Ibabio 06pa3oBa-.

Hif KamuTala, W3 KOToparo, npH ToMomn u3BECTHRXB
onepauifi, KaxIoMY N3 JTHXD JNOG IIH HXD Hacxhium-
KaW'b J0CTABIACTCH Ta WM TPYTas JICHCKHAA NOMONb, YCIyra,
KpeUTh, IeHCis, BO3HAIDAEIeHie 33 YOWTKH, CIMHOBPeMEH-
Hoe mocoGie m 1. m. Ilo camomy cymeerBy cBoeMy, TOBa-

pm'necma ITH qpeanwxaﬁuo ]IO,'I,BIIEHLIV, H3MEHYABH: KAKD .

KaluTarh NOCTOAHHO KoacGieTes, Takb W JAMYHHE coCTABD:
OHH WICHH YXOIATD, pPyIif Npuxoiars, 0 Bexbiciie aroro
KalliTaxb TO YBEAMUHBACTCA, TO yﬁenbmaemca. 910 E JaJ0
I0BO.T5 003HAUMTH X BHIICYNOMAHYTHMD HANMCHOBAHICN.

TORSFETN
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I0puucck XD MOKHO KBATH{HUHDOBATH TAKD: IT0 CYTh
€0103BL 1, EMBIONIie CBOMMD HA3HAYHieMD,—IpH HoNomH
KamuTala, o0pa3oBaHHaro IpCKIe BCer0 H3b BKIA10BD X
KoxeOxomarocs 061arozapd B3HOCY HOBBIXD H 006paTHOMY
NOIYUeHil0 BHECEHHHXD,—BCTYNATh € JIHIAMA, BXOXA-
IUMA BD HXB COCTaBD, BD ‘mpmmqecxin_ ¢XbIKH, - IpH-
YeNh . IHIR 3TH MOryTH orTRbuaTh. 3a Joarm o0mecTsa
CBOUMD HMYIIECTBOMB, B omperbaemnod. poxb. Cxbaxm, Bb
KOTODHIA obmectsa o™i BCTYNATH. €O CBOMMI UIeHAMH,
MOryTH OHTL upespbyaiiHo pasHOOGpA3HH, Hamp. 06MIECTBO
00A3yeTes 33 HepioJHUeCKH BHOCHMYI0 ILIATY BHIABATh ILIA-
. TeIBNAKY Hpemilo, IeHcilo, mocoGie (TEHCIOHHHA, SMEPHTAIE-
Hblf KaccH), YIIATHTh HacabiHukams, BD cayuab cmeprn,
u3BBCTHYI0 cyMMy (B3aHMHO CTPaxoBaHic EH3HH, TOrpeGan-
bl KACCH), BO3HArDAIMTh 3a NOKADHHC H HMAHHC CJyYaii-
e YORTKH (B3ammHoC cTpaxoBamie OTH OrEs, IpaloGuTia
W T. 1), HaK o6mecTBO 1acTh B3AfiMBl Ha IPOHEHTH (ccyl-
HBIA KacCH), HIH, Ri)oxfh TOr0, BCTYNACTH BD PasIHYHHA -
GaHkmpekis ¢IbIKE cb WieHamn (oOmecTBa B3aHMHATO Kpe-
JATa) 7. I : )

H3p amuxD 00mecTBs B3AUMHOCTH TOProBHH XapakTeps
HpHCYIIS AMIL OGUIECTBA¥D B3AHMHArO Kpeiuta, Giarozaps
TOMY, 9TO UPCAMETOMD XD ybiicrsifi dBimiores GaHKRpCKiA
c1bIKH, BL KOTODHA 0OmecTBa OTH BCTYNATH CO CBOHMI
wicsamn !). Hopusr nxp oprammsanim u 1bATCILHOCTH CO-
JepEarcd BB HXD ycTaB:m, H yerab KpeImTHOND. 3a-
KOHD HOPMAIBHAro INOIOKeHiA He JaeTh, HO, BO 1-XbB,

1) Cy. cr. 4 Bapm. yer.
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yKA3HBACTH HA UCTHE YCTABA, KAKD WA OODasi, mpH-
WBHHTCIBHO Kb KOTOPHNB MOTYTH OHTH 3TH 0OIECTBA YUpex-
JaeMy '), a MMCHHO: YcTaBH HOBOUepkacckaro %), meHseH-
ckaro %), BTOPOrO XapbKOBCKaro *) H BapmaBckaro oOm.
B3amM. Kpel, ), m BO 2-Xb, JaeTh pAIb Ge3ycioBHO 00s-
3aTelBHBXG, HpenenTHBHEX® HODMB, KOTODHA YCTABAME
orwbuenst Onth He Moryrs ©), Beb arm mopMsl m  Hago
YTHIM3HPOBATh 1LIA BOCHDOH3BeTeHiA yueHid 06H olme-
CTBAXD B3ANMHAIO KpeIHTA.

Ioxb oOmecTBeHHBIND B3AIMHEIND KpeIATOMB cxbiyers
NOHANMATH TakiA OONecTBA B3ANMHOCTH, KOTODHA BCTYNATH
€O CBONMH WICHAaMH BD KpCIUTHBA CZBIKEH, a HMCHHO:
yuers Bexcedefl, OIKphTiC Kpeauta H TeKYNEXD €YeTOBD,
Jaua B3afiMi, NOKIa®a IBEEHIXD OyMars H T. I 7).

1. Bosnurnosenic 00uyecmes 63aummazo xpeouma.
" Jlan BO3HHKHOBeHif OGIeCTBD B3AHMHAIO KpeuTa Heo0Xo-
mmMo, B 1-XT, ymeepacoenic yeraBa WXT WHEHCTPOMD
(punancosd 8); HO BB TLXD ('J}"I&HX'B; Kor1a BB Yyerash,
NOJAHHOND Ha €r0 YTBepEIcHie, HMBOTCA «CYMECTBeHHRIL
OTCTYILIeHiA> OTH BEINEYKA3aHHHIXP UeTHPeXh YCTABOBD,
T0 <0 CeMB>, T. €, Bb OITHXD NYHKTAXD, MAHHCTPD
BXOMITD  Cb IpeICTABICHIeWs Bb TOCYIAPCTBEHHHE O~

1) Cr. 27 p. X yer. Epej.

?) IToxH. coGp. sak. N 49625.

?) Ibid. Ne 49631.

4) Ibid. Ne 49636.

5) Ibid. N 50141.

¢) Cr. 1—10, 28—39, 75—133 p. X yer. Kpen.

7) Cr. 14 Hos., 15 mens., 14 2-ro xapsk., 17 Bapm. ycr.
3) Cr. 2, 27 p. X yer. Ep.




—g—— e ———

sbrs !); Bo 2-xb, HaxmuHOCTH He Membe ompexbiemmaro
yucaa w1enoss (50 %) 1 100 3); aro amunoe yexrosie saxio-
uaerh BH ce6b H yciosie mMymecrsemroe, G0 atH 50
g 100 wieHOBS JOEHH BHOCTH BEIATH, H3b Uero
o0pasyeros KAIIHTATE ofmecrsa. Uro Kacaeres BOIpoca,
¢b KAKOTO MOMCHTA OGIIECTBO CIHTACTCA IOPHIEYCCKE CYIIe-
CTBYIOIAND, TO TAKOBHIMD JIOLKHO CUHTATb JeHb YTBEPX-
ZeHifi yeraa, HG0 33KOHD PA3CHATDHBACTD HATEYHOCTD ONpe-
IbieHHAro ymcia YJIGHOBD, KaKh YycaoBie <«OTKpHTiA xbii-
erBiff o6mecrBa>, T. e. TpHAaeTh eMy Gorbe dakTHUECKO®
3HaveHle.

2. Juumeesi cocmaes o0ujecmes 63aumnazo xpe-
Ouma. Wienamn oGmecTsa MOryrs GHTH Jimua Bekxb 3pa-
Hill, HO OTHOCHTEIbHO Hpoeccin WXh HHOLZA TpeGyeres
3aHATie Topropieff M IpOMBIILIEHHOCTBI *+), WHOLZa He BB
yCTaBaXh TFOBOPHTCS, UT0 OGMECTBO YUpeXXaeTcs HpemMY-
MECTBERHO IIA JHIb, 33aHHMAIOMHXCA TOProBien ) H mpo-
MENLIeBHOCTBO ©®); Ho 3Ta mpmGaBKa He Mwhers HHEAKoro
IOpHIHUCCKaro 3HayemiA. JIAd BCTYIIEHIA BD UMCA0 uJe-
HOBD He0OXOIHMO: BO d-Xb, MPOCHO@ IMNA 0 UPHHATIE eTo
BD WIEHH, Ch YKA3AHieNb, KCJaeTh-IH BCTYVIAOMiE mOIL-
30BaThCA JHYHGING JLIE BEIHHME KPeIHTOMB 7); BO 2-Xb,
NPUNAMIE TMNA BD WIEHH 0COOHMD NpIeMHEIM KOMHTe-

1) Cr. 4 p. X yer. Ep.

2) Cr. 7 HOB. meH3., XaphE. YCT.

3) Cr. 5 Bapm. yer.

4) Cr. 1 mens. yer.

5) Cr. 1 Bapmr. yer.

6) Cr. 1 xapsE. yer.

7) Ct. 9 HoB., MeUs. M XapepR. YCT.; ¢T. 10 BapmL yer. .

7*
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TOMD, He CBH3AHHHMD HHKAKHMH .NIpaBHIaMil M HAKOMY He
OTIAOUANG O0TYeTa, IHOYeMYy TO ¥ JPYIoe JIHHO He H3- -
6pano !); coolpamemis, Io. KOTOPHN oHO He m30paRo,
ocralores HeH3BheTHEIMAE, W60 BHOODH 1POH3BOJATCA 3AKpPH-
TOW MOJAYEI0 T[0I0COBD;- Bee 3TO -He0OXOTHNO B -BHAY TOr0
B3aMMEAro imumaro JoBbpia, Koropoe npe,inonarae'rca Bb
00IIecTBAXD B3aMMHOCTH; BB 3-Xb, omperbienundi 6x.4a0s,
BHOCHMMH JHTIONT BCTYNAOIAND, HAIHUIHMA  JeHbramn (005
JTOND HHEe), U BD 4-Xb, BHIaUA HND 00A3AMENCMEA
005 OTBBTCTBeHHOCTH 33 Omepanin o0mecTBA KAaKh BEAA-
10MB, TaKb H cOOCTBEHHHMD HMYINeCTBOND BB paswbph
Da3HOCTH CYMMB OTKPHTAaro KpeIMTa W BKIAJa; TaKb, eCIH
Bi1a1b paBens 10%/0 cyMMB OTKPHTAro KpeiuTa, T0 OT-
BBTCTBEHHOCTD COGCTBEHHHND HMYIICCTBOMB HPOCTHpAeTCA 1O
90°/o sroii cymmn 2).—UTo Kacaercs 60bMLA UleHA A3B
cocraBa 00MecTBa, TO OCHOBAHIA ero cyTh: 1) cauepms—rs
HacIhIHUKAWD 3baHic WIeHa He MePeXOIHTH, BB BHIY H3BHeT-
HHXD JHYHBIX'D KagecTBD, KOTOPHA TPeOYOTICA QTH BETYNal-
maro #- orbHABAlOTCA NPieMHEIND KOMHTCTOND; HacxbIHHKH MO-
1yuanTh 0TH 0GmeeTBA Bee MpHUATANOMeecs RacrbIoiaTeNio
IO JCHb €ro CMCpTH, a paBHO H oTBbualoTH 3a omcpaniu
o6mecTBa, <COBePUICHHHA 10 THA ero cweptu> °); 2) do-
Opo6ONNBLI 6b122005—T0TYCKACTCA OHD TOIBKO BB Ompe-
1bIeHnoe YcTaBONT BpeMdA, NpDHUCMH BHOHBAlIIEMY B03-
Bpamacres ero BK1alh M Beh mbHHOCTH, npelcTaBICHHBIA

1) Cr. 56, 60 HOB.; 53, 54 henn.; 52, 53 xapbk.; 58, 59 BapmI. ycT.
2) Cr. 8 BchxB yer.
3) Cr. 12 xapsk. H TeHs.; 13 HOB., 14 Bapml. yCT. -
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Bb ofesNeycHie, Cb BHUETONH WIH Ch NpPHOBLIbI, CMOTPS
IO cocTodHlo XBID o0mecTBA M CYeTOB BHOHBAKINALO- Cb
06IecTBOND; MOMEHTOND BHONTIA NOYHTACTCA JeHb IOJIAUN
Tpock6H 0 TOMD BT IpaBieHie; sTo phmmrersHi# MOMCHTS
IpH pascyeTaxh BHOHBAWMaro Ch' 0OMECTBOND, HpHYCND
OTHOCHTeN5HO UpHGHIed, UPHIMTAIMEXCA YXOXANICKY, MO-
MeHTH 3TOTH H¥Berhb To 3Hauemie, yTo BHOWBalomif moay-
uaeTh JHIL 00Pa3OBABUIYICH Kb 9TOMY MOMCHTY NAAUY—
Ny TpECHIb; H3b THXD ®e CVMMD, Kakis mybiores BB
Zoiraxb Y o0mecTBa HA IPYIHXD, OHD HHYET0 He MOXY-
saers '), u 3) npumyoumessusidi 6wx00s, uwhoumii
wbero ToOrZa, Koria BKIAXb M ApYyriA 1mbHHOCTH, NpHHAI-
JeXamid WIEHY M HaXoidmifcd y oOmecTBa, McUepHaHkH
B3HCKaHIAMH Kakb €O CTODOHH OOWECTBA, TaKD H TPETHEXD
Junp ), mpryews, Mo o6meny WPaBMIy, 3T0 NpH3HAHie UieHa
BHOWBIIAND HCXOIHTH OTH LpaBieHid %), HO WHOLIA Tpe-
Gyercs yTBepxienie copbra *). .
3) Umywecmeo obwecmes 63aumnaze xpedu-
ma. WuymectBo o6umecTBa COCTOMTH H3B CIBIYOIEXD
vacreii: a) Ofopommusesi wanumanrs. CocTomTd = OHD
B3  BEIAIOBD, [bIaeMHXD UJIeHAMI TpH BCTYILICHIN;
paswbpb OTHXD BRAGIOBD  ORpexbasercd  NPOLEHTHEIMD
OTHOIeHieMs Kb cymwb oTKpHTaro Kpeiura, Bcero uame
10%0 5). Muoria mpomeHTH Moryrh OHTb YBeJHICHH

T

1) Cr. 13 xapsk. B HeHs.; 14 HOB., 15 Bapmr. ycCT.
3) Cr. 6 xaphK., meHs. H HOB., 7 Bapml. YCT.

3) Ibid. 1 er.

4) Cr. 16 Bapm. ycrT.

%) Cr. b BcBxs yer.
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Jo 20 ompexbaenient ofmaro coGpanid, NpHueND UWIeHH,
panbe BHecimie MeHBIINH IpONEHTH, NPOM3BOIATH IOMIATY Y).
OGoporunil KanmATaTh IpeJCTaBAAeTh BEIHIARY NOIBHEHYIO—
*BCTYIAlOTH HOBHE YIEHH H I51aloTh BKIAIH, BHOHBAOTH
" IpemHie W MOAYYATH CBOM BRIAIN %). b) Sanacwwi
ranumars. O0pasyercd OHb BO 1-Xb, H3B NPONEHTHHXD
oruncieniff ¢t mpubnirefl obmectBa; paswbps ero omperb-
afeTei MHHMMAIbHO, a HMenHo, 10%/o m Momerh OHTH yBe-
IHYeHD Olee,J,'BJI(EH'leM;L o0maro coOpaHif; OTYHCAeHiA 3TH
TpeKpamamTes, KOrja 3aNlacHH Kamnrarb JIOCTHTHeTH pa3-
wbpa o6opornaro kamurana %), Bo 2-Xb, 3B IMBHIEHIOBD
OTIBIGHEIND UJICHOBH, 10 HCTeUeHIH CPOKa JAaBHOCTH Ha
noxyvenie nxb *) -H Bb 3-Xb, H3D HPOLEHTOBD € ITHXD
cymus %), ¢) Joxods cz omepayit. To sebun Gankmp-
¢KHWD CIbIKAMb, B KOTODHA BCTYNAeTh OGHIECTBO cO CBO-
HMH WIEHAMI! HIM b IOCTOPOHHUME .IHUAMH, OHO m¥EeTs
IpaBo0 Ha BO3HATpaEienic, paswbpb Koero mo Bebwb oTXbIB-

1) IIp. k> cr. 5 BapmI. Yyer.

?) IIpod. IMerosHus (Yue6H. cTp. 168) roBOpHTH 06B 0cOGOMB
RanATanl rapaHTiH,.8aKllOUAIOMEMCE BB 0048aTOIHLCTBAXD UIEHOBD
oTBBuaTh 38 YOHTEH o6mecrBa. Ecam o RanaTagh rapaHTia roBo-
PHTH YCTaBE, TO NUDHSHABATH CYI[eCTBOBaHie TAROBATO He06asa-
TelbHO AIA IopHCTOBB. Takoro Rammraza HBTH. OGasaTeancTBa,
BH|aRaeMHA WIeHaMH YXOCTOBBpAIOTH IHmB OTBBTCTBEHHOCTH HX'B
3a Omepauiu H ABIAIOTCA rapaHTiel BB 9KOHOMHYECKOME, & H® BB
lopuAnyecKoMb cMucrB. IOpnpmueckw HAKaKoR pasHENH HETH, Oy-
XeTL-IH BB ycraph CEasaHO, YTO UNEHH, BCTYNad, IPHEEMATH Ha
ce6a 0643aTeancTBO OTBBUATE 88 YOHTEM BH pasMBpB OTKpHTAro
RpeiuTa HIA GYAYTH BSATH Ch WIEHOBH 0co6LiS 00488TeIBCTBA.

3) Cr. 65 Bapml. yer.

4) Cr. 68 Bapm. ycr.

5) Cr. 69 ibid.
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HEMD exbikawp omperbasercs npaBieHiewh M 0GBABIACTCA
Bb razeraxd !). s Tomy ®e paspaiy uMymecrBa mpEuHC-
amores °/o°/o mo ubHABMD Oymaramb oOU[eCcTBA M IEHHBA
JeHBIY, B3LICKHBAeMBIA €b HeHCTPaBHEIXD ienond ). Ha-
KOHelb X) Kb MMYIECTBY 00mccTBA MPHUHCITIOTCS Z03A%%-
CMmBeHHbili unéeHmaps % 00M3, ecum Takosod mrberes;
3aKOHD NPH3HAeTH 3a OGICCTBOMD IpaBo mpioOphrarh He-
JBEXKINMOCTD, HeoGXoXuMYlo 11 coGeTBeHRaro mowbmenis mim
11a nowbmenis koutops 3).

4) FOpudyuecrin omnouenss mexcdy otfummeom
63aUMHA0 Kpeduma, u €20 %aenamw. OTHONeHIA aTH
3aKNOYAOTCS BO B3AUMEBIXD NPABAXH I OGA3RHHOCTAXD
ofmecTBa H U1eHoBb. Mbl pascMoTpEMB IpaBa H 00s3aH-
HOCTH WIEHOBh W THWB, KOHGUHO, HCUCPHAeYh BOLPOCH O
IpaBaxp M o0f3amEocTAXD o6mecrBa. IlpaBa m o0s3an-
HOCTH YJIEHOBH MOTyThH OHTDH ABYXD Kareropifi: oImm MOryrs
OHTh Ha3BaHK KopHOpaTHBHbME, I1pyria o6muma. Ilepsbia
IPHCBOGHH WICHAND KAaKD COCTABHBIND YacTAND KODIOpAIiH,
I BOMOEHH TOXBKO Bb KOPIOPaNil, Bb o6mectsb, BTOpsia-
&¢ NDUHAIIERATD TIeHa¥h Kakb JHIAMD, MOIYIIAMD CTATh
KOHTpareHTAMy—KDCINTODAMH 1§  TOIEHMKaME—o00mecTBa;
OHH BO3MOEHH caMmu Ho ce(B, He3aBHCHMO OTD NPHHATIeE-
_HOCTH .IHIA KB YHCAY UienoBs obmecrsa. 1. QGwia npasa
u -00a3annocmu 4aeno6s. a) OOuyia npasa 4Aeno6s.
Ks omiMt mpaBawDh oTHOCHTCA aa) MPaco MNON6306aHIA

1) Cr. 17 HoB. YyeT., 16 meHs., 18 xapbE. H Bapil.
2) Cr. 26 HOB. m Bapm., 25 nems., 22 X&ppE. YCT.
3 Cr. 7 p. X yeT. ERp.
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%pedumoais. 0 ocuoBHOE NDaBO 3aKlluaeTes Bh BO3-
MOEHOCTH BCTYOHTh ¢b OOMECTBOND BB Pa3IHYHMA JOIro-
BHS 06A3aTeABCTBA, CTAHOBACH ero joiEHmKows. Ilperbin
3T0ro Ipasa oNperbIAOTCA YCTABOND H 3AKOHOMD IOXH Ha-
3BaHieMb <pa3wbpa OTKDHIBaeMaro KpeidTa»; MHHHMYND
ero ompexbigeres ycraows (50 ') = 100 ) p),
a 3arbwn coBbrp oOmecTBA MOEeTH YBEIMYMTH ITY HODMY, -
HO JHMIIb J0 MAKCHMYXa, onmpexbieHHAro 3aKOHOMB, a HMCHHO:
Bhcd paswbph cro me Joxmewh IpeBHmATh Goxbe, wbnb
3p 50 pasp mmsmiif paswbps ). Ilo w3bpamwin amma BD
YieHb 00uecTBa, HpieMHHH KOMHTETH p’Bma-Em BONPOCH O
paswbph u Qopwb orkpuBaeMaro emy xpeimra ¢). Paswbpn
YCTaHABAMBAETCA BD Hperblaxh YVKA3aHHATO MaKCHMYMa If
MUHAMYNA, UTO-Ee Kacacres (OPMH, TO KDeAUTD MOEETDH
6HT OTKPHTH: @) Jnuubf, T.e. Ge3b YCTaHOB.IeHid 3a10ra
H IDHTOND BB JBYXH ()OpMAXD: @@) <II0 6IAroHaIeEHOCTH
npocHTead> H 00) Ha OCHOBAHIM PyuaTCIbeTBA 0JAroHAJeX-
Haro JIMNA, T. €. Cb HOPYYATEIRCTBONS H () BemHbi,
T. e. 00e3lcUeHHBH ILIE Q@) 3aKA3TOMD rOCYIADCTBEHHHX'D
upoueirruuxm Oywarn, aknii mim  obauraniif  oGmecTsT,
NOXB3YIMUXCS TAPAHTIAMA IpaBATeALCTBA 5), iLIE-®e 06)3a-
zoronb Reisukmyaro myymecrBa ). Pazp yeramoBiemHuE
paswhph KpeiuTa, OTKPHTAro 4WieHY, MOECTD H3WBHATHCA

1) Cr. 5 xapsx. Y. .

2) Cr. 5 HOB., HeHs., 6 BapmL. Y.

) Cr. 28 p. X. y. Ep.

4) Cr. 56 HoB., 53 mens., 52 xaphE., 38 Bapm. YI.

5) Cr. 10 xapek., 11 HOB. & mneHs., 12 mapur. y.

6) XapbK. y. He NpHHAMACTH HCABMAIIMATO HM)ILECTBA.
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mo crbayomuws npuumHamb: 1) Bexbacrsie yxairhueniu
WECTHHXD JIEHEKHHXD H TOPLOBHXD JIbIb MOEeTH OHTL
I0TPe6OBAHO OTH WIEHOBD JONOIHATCILHOe 00e3meuenie u, 6y e
OHH €r0 He npeactréam, pasybpb-UXb KpejiTa ymenbmaeres t);
2) KpeluTh MOXerb OHTh YMEHBIIEHD WIM YBEIHUEHD MO
EeJaHllo WieHa, YMCHBIIAWOIAr0 NI YBCAHUHBAWOIIATO CYMMY
oGesmeuerid; 3) KpeIuTH MOECTH GHTH YBeIMUeHD 10 MPOcHHs
WIeHa WM YMeHBUICHB, ecl NpieMHHA KOMATCTH NpU3HACTH
ero Goxbe mim wembe OGiaromajzeXHbHIMb, UhMH BO BpeMs
npiea Bb WICHH H 4) KPeIMTH MOKeTD OHTh YMeHBIICH,
eca obesleuenic GYICTH YMEHBUICHO B3HCKAHIEMD 110 ymaarh
yOuTkOBH o6mecrsa %). TakoBo mpaBo Ha OTKpHITie Kpe-
Iuta. Ilpu3HamieNh ero wiewy JXaeTcs BO3MOXHOCTh BCTY-
‘EaTL B NACCHBHHA 1I0 OTHOEHi0 Kb HeMy Oamkmpekis
cxbikn, a mwenro: 1) ywumassams 6excersn (Topropue),
T. ¢. mpio6pbraTs mpaBo IO Bekcemo C€b 0083aTEABCTBOMD
uleHa ANCKOHTepPa, 0 IPaBY perpecca MpHHAJIeRAMeMy o6me-
CTBY-IMCKOHTAHTY; HO 3T0 IpaBo perpecca obesmeumpaeTcs
ThWb, YTO HA YUHTHBaeMOMb Bekcexb Tpe6yeTea HoAmHCH
He TOIBKO WIeHa, HO 1} Jpyroro G6.1aroHajIeXHAr0 JIHIA;
TAaKb YTO N0 IpaBY perpecca fBIATCA OGA3AHHBIMH Ieperd
O0IecTBOND 1B JIWIa; CYMMA IpEICTABIEHHBIXD Kb YUeTy
Becelefl He I0IEHA NDOBHIIATH paswbpa OTKPHTAro Kpe-
amta 3); n 2) Omaams 304Mse CPOKOMD He CBHIle IIecTH

1) Cr. 11 xapbK., meHs., 12 HOB., 13 Bapmr. Y.

2) C1. 26 xaphE., HOB., IIeHS., 22 BapmI. Y.

3 Cr. 14 n. | xapbE., mens., 15 m. 1 HOB., 17 m. 1 Bapm. y.—
Vuers coxo-Beicejeft sanpemens—cy. cr. 8 p.’ X Y. Ep.
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whesness ML 3a10rh NDOMEHTHHXT GyMarb, TOBAPOBD,
xannrato8s ) m 1. 1. Kpoxb aTux® maccHBHLIXD 1o OTHO-
mcHilo Kb wieny cxbaoks, uiews uwbers 06) mpaso
écmynums U 63 COWIKY AKMUCHBIA, & HMCHHO: Iepe-
JaBath o0mecTBY H3BbeTHHIA CyMMB Ha Tekymill cyers,
rb1aTh BKIAIL cpounEle U Ge3cpOuEKE HA NPOIEHTH, -IaBaTh
Ha XpaHewie IbHHRA OyMarw, YunTHBaTh BHIIeINe BD
THPa®D NPOTEHTHHT GyMarm H KyHOHH, JaBaTh oOIecTBY
IOpYYeHiA Ha MO.IyYeHie nﬂam:emeﬁ, Ha NOKYNKY Bekcexed,
Ha TepeBoXb JeHers i T. 1. %). 6) Obwia o6asanmocmu
4aeH06s. Beb orn 06s3ammocTH MOTYTH OHTH CBeIeHH Kb
01H0#—o00s3aHH0CTH OHTH HCIPABHBMD 10IEHHKONMD 00me-
¢TBa M0 c1bikanb, 3aKTOUeHHBIND b Huwb. Hemcmoxmenie
aroii o6f3ammocTH Taerh olmecTBY: 1) mpaBo Ha HeycTofiKy
(memo) B pasybph /a/o 3a xamysIe moaMbeAna 1o ymlaT;[
mo B3hcKagio %), 2) UPaBO cOGCTBEHHOI BIACTHO HOAY-
YaTh YIOBIETBOPeHie H3D 3a10T0BD, NPEICTABICHHHXD Uie-
HOMD ‘BD ofe3lcueHie IpaBa N0 3afiMawb, (3al0EeHHOe HMY-
LecTBo ‘mpojactes *), * 3) mpaBo 06paTHTHCA Cb BeKCeb-
WM HCKONG Bb KOMMepuecckifi cyab mo crbikaws, He
o0esmeucHubND 3a10rons °). Eeam mo kaxmws-am6o mpmam-
HaMDh CyMMa, Ha KoTopylo oOmecrBo uwbers IpaBo, He

1) Cr. 14 n. 2 xapsE., MeHs., cr. 15 m. 3—9 Hos,, 17 m. 3—10
Bapll. Y.

%) Cr. 14 n. 3—9 xapskK., mens., 15 n. 3—9 HoOB.,, 17 . 3—10
BapIL Y. :

%) Cr. 22 xapsK., 25 meHs., 26 HOB., Bapul. Y.

4) Cr. 23 HOB., Bapml., XapbK., 22 meHs., Y.

%) Cr. 23 n 24 neas., 24, 25 BOB., BapIL Y.
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GyZers BhpyueRa, T0 06mecTBO ‘HMBeTh IpaBo YIepEaTh
cBOil 10Arh M3b 0GE3MEUCHIT OTKDHTAr0 KDETHTA, U3H BEIA-
2085 W Tekymuxs cueross !). 2) Kopnopamuswsis
npasa u 00AIANHOCIY %Aen068 - 3) Fopnopamuenss
npasa vwaeno6s. Kb mpasawn  arEwb Héﬂo OTHECTH:
aa) MPas0 HG . OUGUOCHOZ, T. e. Ha I0MO TpHGH.Iei
o0mectBa. CyMMa, mojlexamas pas3rbly Me®Iy WICHAMH, ecTh
DasHOCTb CYMMBl J0XOIOBH OTH oIepamii M pacxofoBb MO
yOpaBIeHi0, & Tak®e YOHTKOBD W OTUHCIeHIE B 3amacHbiil
kamaraxs ?). PasHoers ata pacnpexbigercs MeEIy uieHAMI
nponopiionaibHo paswbpy orkperaro mws kperura 3). Bh-
JaeTcs JUBHICHID eECTOJHO, NPHYeMb WUJIeHD, BCTYHHBIIif
Bb TeUcHiC oja, MOIYuaeTh JIHIIb HOJYToJ0BOE IMBHTEHIH
H 70, ecam IpoGrurs BB olmecrsh me Membe moxyroia *),
UIeHb-Ke, BTeueHie roja BHOWBUNH, Kaks Mo BuXbIH
BHIlle, N01YYaeTh IMBHICHID W35 JOXOXOBD, - YEE IOCTY-
NUBIIIXG 70 XHA Hojaum mpochOst o Brixoxh °). Haxkomens
IpaB0 Ha IHBHEHID IOrallaeTcs HHOLAA 0c00010 KpaTKon
aaprocrsio  (uats abrs) ©). 66) Ipaso ywacmia 65
ynpasacwiu Onaawu o6uecmea. Bek wiemst mekiors
IpaBO YJacTBOBATH BB 00meNb coOpaHil M MOIYTH H36HpATDH:
M OnTb W30npaeMbiMm Ha Beh BhOOpHBIA joigHocTH. Kaks

1) Cr. 6 HOB., XaDbK., IIeHS., 7 BapL Y.

2) Cr. 52 xapbk. 59 meHs., 650 HOB. H BApHIL Y.

#) Ibid. er. 1.

4) Or. 60 xaper., 61 mens.,, 66 HOB., 67 Bapm. Y.

%) Cr. 13 xapsk., mens., 14 HOB., 15 BapmI. Y.

6) Cr. 68 BapmI. y.; Ap. y. (cT. 62 mems., 61 xapbK.) YCTAHABIH-
BaeTh 10-2BTHIOI AaBHOCTH, HO 9TO He EHMBeTh B8HaueHis, H60 B
6ess TOro Ha HCKDB 0 AABAAEHAS pacmpocTpaHaeTcd 00Iad AGBUOCTS,
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9TH Ipasa ocyllecTBAfIOTeA, 00> 3ToMD OyICcTh CcKasaHO
mnxe. 6) Hopnopamusnus 00a3annocmu %xeH06s.
Kp umeay omixs o6asammocreli npuaiie®aTh: aa) 004-
SANHOCD OMERYUAMS 3G YOLMKU NOHECEHHME 00U~
cm6oms. OOmecTBa B3AUMHANO KPeIUTa CVTh 06IIECTBA Ch
O'pAHHYCHHOK OTBETCTBCHHOCTEN: BB CHIY 06A3aTCABCTE,
KOTODHIA UICHOMD JaloTes IHpH BCTVILIHiH, OHD O0TBE-
yaeTh 10 Omepamiswb oOmecTBA, KaKh BKIAIOMD CBOHMD,
_Takb H JDY'HMb CBOHMD HMYIeCTBOMD 10 HPeXBI0BD OTKPH-
BaeMaro. emy kpemura. Koria ofmapy®ates VOHTEH oTb
omepanii ofmecTBa, KakAn# WieHD JI0NEeHD, BD CHIY
00g3aTebcTBA EMD JAHHAr0, BHeCTH NPHYATAOMYloed Ha
ero JOMO CYMMY; eCIH-Ee OHb 9100 He ¢xbiaeTs, 10 ofme-
CTBO, CMOTPA N0 (popyt OTKpHTaro eMmy Kpeiura, IpOH3BO-
INTH B3NCKAHie: ecIM KpeNITh OHLTb JMHBE, OHO 0Gpa-
maeTes Kb BEIATY M YoMy IMYILCTBY tWiema, nwbio-
menyes Bo Biaxbuiw y ofmecrsa '), a mpm mexocratou-
HOCTH CrO B3HICKEBaeTh W3D «O0UAro> HMMyNIECTBA UJIEHA,
eCIE-EC Y Her0 HNYIECTBA HC OKAKeTes, TO TYTH BHICTY-
IaeTh pasiuuie MeEIy UHCTO JHYHBIMD KpeIUTONH N JHY-
HBND KDeAUTOMS b NOPYYHTENBCTBONB; €CXM JIMUHBIH Kpe-
INTH OTKPHTH 10 NOPYIATEALCTBY, TO 00mecTBO 06pamactes
Kb NOPYUMTENO; TAaKh YT0 BB IToMb cayuab mopyumrers-
CTBO ABIAETCA He CPOUHEIMB, a NPOCTHNB, T.e. 06meCcTBO
He HMBerb mpaBa HeMelIeHRO U0 OCHADYHEHIH Hemcmpas-
HOCTH WIeHa 06paTmTheA KB MOPYuUHTENO, 3 o6pamaercd Kb
HeMy IMIHp HpH HeMwBHIH UIeHOMD HMVINCCTBA; ec.H-Xe

1) Cr. 6 HOB., NeH3.,, XAPBK., 7 BapOL Y. -
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WIeHY OTKDHTD - BellEbi KpelnTs, To o0mecrBo 06pamaercs
Kb 3410raNb W HXB Tpofaers !). 66) Obasammocms we
Cmynams 6 WUCKO UAENOBS OpPYyLa) 00usECMN
630uMNa20 KPpeduma. O6A3aHHOCTS Ta YCTAHOBIEHA 3aK0-
HOMD %) M MOTHBRpYeTCA XelaHieMb N0 BO3MOKHOCTH [apaH-
THPOBATH OGUICCTBY HCTOAMMOCTS 06A3aTeABCTRD, JIEKANAXD
00 OTHOUHil0 Kb HEMY Ha UICHAXD.

5) Ynpasaenie obuecmes - 63aummazo xpéduma.
HopyaisHEIXD OpraHoBD YmpaBieHis oOmecTBA B3AHMHAIO
KpelHTa ueThipe: obmiee copaHie 'icHOBB, COBBTH, mpaB-
demic 1 npiewnsi#i  xomurers %). OOmee coGpamie . Mo-
®erh Obth 3ambHeHo 0coOHMB coOpaHieMsb YIOJHOMOYeH-
HHXD %), a Kpowb JTHXD UeTHpex’d OPraHOBD H3GHpANTCA
cime 0co0bA KOMMACIH, a FMEHHO peBH3iOHHAd M OIbHOYU-
Hat. 1) Obwee colpanie urenoss w codpanic ynox-
#OMOUeHHBxs. O0mia colpamis GHBATD O0GHKHOBEHHHSA
n upesBbuaiinsia. -IIepBHA  co3pBalTed pasb BB IOIB,
BTOPHA—BD cayuab Halo0HocTH, NO MEANiaTHRE HIN mMpaB-
xenis °), mam npeichiaTens mpasicHis Gj, i copbra 7),
WHOIJA JAKC MCHOUINHCTBA €0 WICHOBB, IMCHHO Tpexb ®),
HIM-%Ke IBAIUATH UIeHOBB, 3afABHBIIAXD O TOMD IpaBlc-

1) Cr. 21 xapbk., NeHs., AOB., 22 Bapil Y.

?) Cr. 28 p. X y. Epep.

3) Cr. 26 xapbE., 28 meHs., 29 HOB. H BaplL Y.
4) Cr. 81 p. X y. Kpeg.

%) Cr. 28 Bapmi, 25 xapsk. Y.

6) Cr. 27 mens., 28 HOB. Y.

™) Cr. 28 Bapm. H HOB., 25 XapbK., 27 NeH3. Y.
8) Cr. 28 HOB. Y.
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mio ). OGmee copamie cumTaeTCcA COCTOABIIMMCA,  KOLAA
B Hewh HDHCYTCTBYeTh H3BECTHO® UHMCIO WiEHOBB, OIpe-
xbagemoe mim moroaoBEO (/2 Beero umcia) %) mmm 1o
cymwb mpeicraBiseMaro mMm o6opormaro kammraxa (!/s o6o-

porsaro xammraxa) ®). Ilperchiareincrsyers BB coGpamin

wiewb, A30paHHHH mperdh HAuAIOND 3achramia ‘). Dynknin
ofmaro coGparia Moryrs GHTH cBeleHH Kb Tpews: 1) u30u-
pamersnas—ono H30HpaeTH WIeHOBD NpaBieHid, coBbra
1 peH3ioHHOR Kowmucim, 2) camxyionupyOWas—ono
JIBePEIAeTh OTUCTH H IPOCKTH pacmperbicris mpEOrLiedl
3) pruwumersras—ono phmaers BOUPOCh 0 PA3ITIAKXD
IpeIOI0KeHIAXD HpaBleHid, coBbTa B OTIBIBHHXD LIEHOBD,
CBA3AHHNXD HIE He CBA3AHHBIXD b H3¥bHeHiewh ycrasa,
a Takge paspbmaerp pasHOLIaciA Xek1y INpaBleHieND K
JemyTaTaMn °) u pbuaers o 3akpHTIH ® JMkBHIanim xhrp
oomecra ®). Ecam mo yeraBy jJammaro ofmecTa o6mid
copaNis MOTYTH GHTb 3awbHEHS COOPaNIEMs YNOXHO—
MOUeNHBxs, 10 0 Takod 3aMbHb Hax0 IpOCHT MHEHCTpa
dunancops 7). Co6pamia 2TH YUpeEJaoTcs Ha OCHOBAHIAX,
VKa3aHHBIX'D BB 3aKOHD, a MMEHHO WieHH o0mecTBa H36H-
paoTs m3b cBoefi cpexst He Mewbe 36 ammb, KoTopHMD M
BBbpaoTes Qymkuin obmaro coGpania ®). Cmerewa nxp u3-

1) Cr. 28 Bapmw. ® HOB., 25 XapsR. Y.

2) Cr. 27 xapbE., 30 HOB. H Bapm. Y.

8) Cr. 29 mens. y. .

4) Cr. 28 xapsk., 30 mens., 31 HOB. H BapimL Y.
5) Cr. 40 HOB., 41 neHs., 39 xaphE. Y.

$) Cr. 29 -xapsE., 31 mems., 32 HOB. H BapIl Y.
7) Cr. 31 pas. X y. Rpez.

8) Cr. 31, 32 ibid.
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OpaHii—TaKb-Ha3HB. pa3paiHag—~COCTONTS BB TOMD, YTO
COCTABIAITCA CHHCKH,. Bh KOTOPH® BHOCATCA WIGHH oOme-
¢TBa BB ToMb mopaikb, mo yOmBaomed, BD KAKOMb OHH
c1bayoTs m0 cyMmMb BKARZOBD; 3T0TH CHHCOKD IBIHTCH HA
TPH YaCTH TAKAMT 06pa3oMb, UYTOOH Ha KaRIyl YacTh HpPH-
XOIHIach COBOKYNHOCTh WUJIEHOBB, WIaTANuUXB !/3 olopor-
HATO KAINTAIA; KAKIAf TAKAf UACTh 00pa3yers  paspab,
Kaxanii paspard cocraBiserh oco6oe W3GupaTeibHoe cobpa--
wie, BHOHpanmee /3 00maro WHCia YIOIHOMOYCHHBXH 1).
dra cHcTeMa OueHb HeCHPaBelimBa, MO0 Meakie BEJA,YHKA
npeICcTaBIeHN ropasno ciabbe, wbMbp Kpymmsie: mocxbiEmxs
BCerJa ropasio MeHblle, YbMB IEPBHXD, a MeEIY Th¥b

- gHcI0 fIpeAcTaBuTeRed m ThX M IPyruxs oxmHakoso. 2) (o-

énma. CocronTd OHD H3D INCCTH JeNyTaToBh, H30Hpac-
MHXD OOmANMD coOpamiews Ha TpE rofa ® m3b Behxb wie-
HOBD NpaBIeHiA 2), MOTb mperchIaTelbeTBOMT BHOpaHHALO
MMH UieHa H3b Jemyrarors °). Jlis xbicTBETeNBHOCTH 3a-
chranii HeoOxoxmMo He Mewbe TpexD JXemyTaTOBh H IBYXD
wienopb mpasaenis 4). [lokiazumkons BB coBbTh ABIgeTesH
npexchiarens mpasienia 5). tIiymcnin coBbTa Becha pasHo-
obpasmsi. Copbrs, OueBHIHO, NOTYMHEHD o6meMy copa-
Hil, OHH Ee CTONTH HAIb INpaBIeHieNb, KOHTPO.IHPYETD
ero 1rbifcTBiA, HecMoTpA Ha TO, YTO WIEHH HOcxbx-
HATO BXOATH BB €10 COCTABD. - IT0 NPEICTABIAIO Gh.

1) Cr. 88, 35 ibid.

2) Cr. 85, 86 mens., 35 HOB., 33, 34 xaphE. 36, 37 Bapm. ycrT.
3) Cr. 87 mnemns., 35 HOB., XapbK., 40 BapIl. YCT.

4) Cr. 35 mp. mens., HOB., 33 XaphK., 39 BapmL. YcT.

5) Cr. 38 mens., 41 Bapm., 36 xapbK., HOB. YCT.

\
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Goxvuwis meyiofcrsa, ecam 6H BB cocraph copbra - uiemn
npaBleRis He OLLIM B MeHBIIMHCTBS; IpH TAKOMD YCJIOBIK
Y4eHH-JeNyTaTH BCerla BO3BMYTDH. BePXD HALD OCTAAGHBMH:
f1p0 coBbTa—JeNyTaTH, Kb HeMY KaKb OB IPHCTCTHYTH
YICHH NpaBleHid. Ecan 85 xbrh KOHTpOIA TaKoe COeXH-
HeHic BB OZHOH KOLIEriM KOHTPOINDYOWEXD H KOHTPOIH-
PYCMBIXD MOXETH BH3BATH HevilodcTBa T0 10 JPYrAMD Xb-
Jaxp cobra—abians, KACOIMNCA onepauniif . o6mecrsa,—
TAK0e cOCIMHEHiC MpeiCTABIAETH MHoro yzao6cres. Dymkiiin
copbra moryrs OnTh pasrbiemt Ha Tpm: a) owb Bhiaers
1baa, mo cymecTBY BXOJAmIA < BB KPyrb Bbabuia ofmaro
copanis, HO MeHbluefi BamHOCTH; Cl0Ja OTHOCHTeA H3Gpa-
Hic UWIEHOBD IpieMHAro KOMATeTa H oIrbHOUHOl - KoM-
WHCIH, Ha3HaveHie JIONKHOCTHHXB JAOG, paspbmenie me-
topasywbuiff, BOSHMKIEX BH OpaBiemid W T. 1., 6) OHB
Bblaers 1bia, mo cymecTBY BXOZAWIA BB KpYrb Bb-
J0MCTBA IpaBieHid, HO OGoibuofi BaEmOCTH, a HMEHHO,
1bia- mo omepanisyp ofmecTBa, Kakb, To:  ompexb-
aders paswbpb OTKPHIBACMaro WICHaWh KpelmTa, pas-
¥bpb yueTHArO TpoIeHTa, omperhiferh, NOIb KAKiA mpo-
HCHTHHA OyMarm Moryrb . OBITh BELIAHHL cCyAsl, phuaers
BOIPOCH 0 Upojaxb 3a10roBb M T. I. H 'B) OHD ABIACTCH
OpraHoNd ROﬂTpo.inpymnmm 10 OTHOmeHil0 Kb NpaB-
JICHIO—OHD TePeCHATPHBAETH 0013aTebCTBA H  BCKCEJS,
IpUHATHe IpaBleHieND, peBH3yeTh kaccy, IpoBbpaeTd

oruers” mpaprewis ¥ 1. . Y). 3) Ilpasaenie ccts opraup

HemoHATe bR, OHO TPOM3BOINTD Omepauin 06mccTBA W

) Cr. 39 mesns., 37, 39 nos., 37 xapsK., 42 BapuL.
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BCTYIAeTh BB OTHONEHIA ¢b TPETHEMH JHNAMH, SBIfercs
Ba CyIb Bb KauecTBS mpelcraBmTexs 00mecTsa;- ¢b HIND
crocatcs mo [xbiaws o6mecTBO X mﬁuncwepc'mo (unan-
coBb '). CocTours OHO W3D TPeXD WIEHOBD, M3GEPaeMBIXD
Ha TpH roja ofmmMb coGpamieMs mOXB IpelchiaTelbCTBOMD
yleHd, WME Xe cammmm msGpammaro %). 4) IIpiemmecti
womumems. Cocrontd ob u3p 9 2) mm 10 4) ure-
HOBB, M30EpacMBXB coBbTOND ©). OyBKmin: ero TPOAKH: .
oEd pbuaers Bompoch, Bo 1-xb, o mpiexh wiemoBs BB
ofmeerso, B0 2-xb, o paswbpb m (opwb orkpriBaemMaro
BHOBb HPHHATOMY KpeIdTa H BB 3-Xb, 0 CTemelH Gxaro-
HAQJIeEHOCTH BeKceaeH, NpeIbABICHHBIXD kb ydery ©), mpm-
yews nocrbimii Bompoch phmaeTcd KOMHTETOMB BDH COeIE-
HeHHOMD 3achiamim ¢ mpapieniews 7). Haxowews, uro
KacaeTed a) PEUIIONHOYU KOMMUCIYU, T0 OHA H30MpaeTcd
o6muyb colpaniews Ha Kamipiil mpercrodmiil roxs Bb b
Tpexb JHND H HMbBeTs cBoell 3a7aued npoBbpry rozosaro
oTueTa, cocraBiemHaro upasiemient ). 6) Ouymwwounas
KOMMUCLA WHOTIa W30HpaeTed coBbToMD 114 mpoBbpKHE
ommcH HeIBHEMMAr0 MMYIICCTBA, NpeIbABIEHHAr0 BH . 00e3-
TnevueHie OTKphTaro kpeira °), Ho mHEOria mpoBbpka ara

1) Cr. 9 p. X yer. Kpej.

?) Cr. 49, 43 xapsK., 44, 45 nens., 47, 48 HOB., 47—49 BapmI. ycr.
%) Cr. 55 HOB. YyeT. .

4) Cr. 49 nens., 48 xapbK., 55 BapmI. ycT.

5) He mpmHajgzeRamuxb Eb COBETY M mpaBIeHilo.

6) Cr. 54 Bapm., 44 HOB., NeH8., 42 XapBE. YCT.

™) Cr. 54 xapek., 55 mens., 61 HoB;,, 60 Bapm. ycr. -

8) Cr. 57 mems., 56 XaphE., 63 HOB., 62 Bapml. ycT.

9) Cr. 42 m. 11 Bapmr., 39 m. 10 meHs. ycrT.
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NPOM3BOJUTCA TPeMs IeNYTATAMH, Ha3HAYeHHNMH coBETOND 1).
6) Ilpexpawgenic oGupecmes 63aummnazo Kpeduma.
Ilpexpamaercs oOmecrBo: 1) Ge3b 06A3aTeAHAr0 Kb TOMY
10B0Xa, 10 ‘ompexbierilo o6maro co6pamia ), 2) xorxa
Bb o6mectsh ocrameres Membe 50 wiemoBs %), 3) xorxa
oHo G6yzers 3akpuTo mo ompexbaenio cyza, BB BEAY
YMeHBIIeHIA ero 060POTHAT0 KANMTaIa OTH IOHECEHHHXD
yOurkosD Ha /3 #) B 4) Korza oHo 6yiers 0GBABIEHO He-
cocroaTeAbHNMD. Kb mocrbIHEND IBYNB caydasNb mpEMb-
HAOTed OOMiA nmpaBmia o Hpekpamenin rbicTBiff yacTHHXD
1 06 ImeCTBEHHHXD YCTaHOBIeHifl KDaTKOCDOURArO KDeAETa °).

1 Cr. 89 HOB. yer. .

2) Cr. 8, 29 xapsk., 8, 31 mens., 8 HoB., 9, 31 Bapm. ycT.

3) Cr. 8 xaphK., I6HS., HOB., 9 BapmI. YCT.

4) Bep6aoBekift, 065 yuacTim cyja mpm amrBEjamiEm ABIB ycra-
xonneml EPaTEOCPOYHAr0 EPeAHTs, BB XEYpHaIB TIpamEj]. H YrOXL.
mpaBa. 1885 r. N 1, erp. 114—130.

%) Cr. 75—133 p. X y. Ep.



IX.
OBMAZ XAPAKTEPHCTEKA TOPTOBBIXD CABJIOKD.

~

Bompocs o oMb, sfBisercd 1M JaHHad crbIKa HAM
IbHicTBie TOprOBOH MMM  HeTOPrOBOK — ecTb BOIPOCH
TmepBocTeNeHHOll BAKHOCTH JAd TOProBaro IpaBa. SHayeHie
€ro IBoAK0: 1) TeopeTHueckoe 3HaueHie ero . 3aKI0YAeTCA
Bb TOMb, UT0, Cb OJHOH CTOPOHH, HMb 06YCIOBIAMBAKOTCA
onpexbieHls CyIIecTBEHHHX BD TOProBoMd HpaBb momarii,
Hamp. ToproBoif IbecmocoGHocTH, TOproBIA, TOProBaro 3aBe-
IeEid ® T. I, & ¢b Apyrofi—ord pasphiienis ero B TOND
HAH IpYroNH cMbicrb 3aBHCHTH 00heNb M XapakTephb HAYKE
TOPIOBAro NpaBa; 2) MPaKTHYECKOe ero 3HaueHie TO, UTO CYAY
Jlaetcd BO3MOEHOCTH PBIIETH Bompocs 0 cBoel KOMIETeHTHOCTH,
T. e. ABIdeTcd JH JaHHBE HCKD HCKOMD, NPOHCTEKAIIIEMD
¥35b TOproBoif Mim u3p oOmerpamiamckoli cxbixm. Kpyrs
cIBIOKD, ABIAKIEXCA TOPIOBHIMM b  TEOPEOTHYCCKOH
ToukH 3pbHif He BUOANE COBHAIACTH Cb KPYIONH TAKOBHIXD
cxbiokb ¢b Toukm 3pbmia cyxe6Ho-mpakrirgeckoff; mocaba-
Hiii ropaszo mmpe nepearo: Bch cxbikE, IpA3HABacMHA
TOPrOBHME b TOUKH 3pbHifs Teopermueckofl, #BifoTCA Ta-
KOBHIMH H ¢b TOYKH 3pbHiA mpakTHueckof,, HO JIalexko He

8*
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Bk WD mOCTBIHNXD MOTYTh OHTb NPU3HAHH TAKOBHMH H
¢b ToukH 3pbmia Teopermuecko. OObAcHAeTca 3T0 ThWD,
UTO 3aKOHD YacTO DACUIHPAeTH KOMICTEHIil0 TOro WAM ApY-
raro cyia, BHoes BB Kpyrb Bbrbmia ero rakia rbia, xoro-
pHd, cTporo roBopi, Bb BbIbEie ero He JOAEHH BXOXHTH;
'Tam,, MEHOTifl 06413aTeIbCTBA, BOSREKAIMIA Bb TOPrOBOMD 060-
por, HC CyTh TOPrOBHA CIBIKM CB TeopeTHuecKod TOUKH
3pbaid, W60 B HEXD HEYEro cneunque_mn-mpmnaro, OTIHY-
Haro oTh ofmerpaxiamckaro HETh; Ho ¢b Toukm 3phHia mpak-
- THYeckofl, cyleGHOH oMM cyTh CIBIKH TOPrOBHIA: MCKH, H3B
HEX NPORCTEKalommie, IOABHIOMCTBEHHE KOMMEDUECKOMY CYIY.

KaxuMu-xe NpH3HAKAMH OTIMYAITCA TOPrOBHSA CTBIKH HIH.
xbiicrsia?- Ilpexze Bompoeh sTord phmaied ouens mpoeTo— .
BeAKasg c1bika, coBeplieHHad KYNIOMD, NOYATAXAch cIbakoi
TOProBoi#f; 310TH COCIOBHHIH, cy(heKTHBHHI HpH3HAKD HHEHE
0TOpOlIeH's, H BHCTAaBIAITCA NDPH3HAKH OOBEKTHBHANO Xa-
pakrepa. Mxp Moxmo pasxbimTh’ Ha ABb IpymOH: IpHSHAKH
MaTepiaibHBe, IO CYNECTBY, N NpPH3HAKH (HOpHAIbHHE, IPo-
leccyalbHble,

I. Mamepiarsnse npusnanu: 1) Nauhas crbixa
JoXxkHa OHTh 3BeHOMD mbiof nbmM c¢xbioxs — nbmp ara
HashBaeTeA NPOMBICAOMD; cABIKa  IOIYYaeTh: 0coGeHHOE
JHavewie, ecIN OHA BXOINTH BB IPOMBICEIDb JHNA; OHA
moxyyaerd -ocobiffi XapakTeph, Ha Hee JOEHTCS ~H3BBCT-
HBf OTHEYATOKD NpOMbicIa—IpaBa, H3b Hes BHITEKAWNfA,
N0AYYAlTH O0coGeHHOe colepXanie, oTBbualomee  YycaoRiAMD
H ToTpeGHOCTAMD ToproBaro o6opora. Cb ITHME Hecoria-
cews mpo. Illepmenenyb—io ero wmbHilo BKyed, HBSTH



o

H 330axb A610Ka ocraeTcd TEWB Xe, BO3BMEND JH. OIHO
mm 20 a6roks !). Cpapiemie -meyrawmoe. Ilpania, ecii
CpaBHETH cxbIkE ¢b A610KaMy, TO cIBIyeTh CKa3aTh, UTO
orxbibHag cxbika—a0.10Kko, NPOMBICeNB-Ke — 61010, NpH-
rOTOBICHROe -H3b #6I0KD; Giarozaps npmwhkcsaws W mpH-
npaBb BKych, 3amaxp H n3brp d6aoumaro Gioza Gyxers
coekws mHofi, whwbp BKych, 3amaxe m 1BbTH ACi0Ka.

- 2) Heobxoxmmo, 9ro6h crbika Obia coBepuIeHa JHIOM

mpojeccionasHo, T. e. UTOGH coBepuieHie ef BXOIHAO BD
npodeccio 1mna, ee cosepuanmaro. Ilpmsuars <upodeceio-
HAIBHOCTH> OTHIOJb HEIBSH cxbIIEBATH CB <IPHEAIEEHOCTHI0
JHIA Kb KyIeYeckoMy cOcIOBl0>; eciH-GH JIHIO 3T0 BB MO-
MeHTH COBepIIeHid ¢XBIKH H He CYATAI0Ch KYNIOMDB, HpO-
CpOYHBS YILIATY THABJeficKHXD NONLINHD, cIbIka ero Bce-
TaKH 6Y,118'l'b CYHTATECA TOProBOK. 3) 1];15115 cIBIKH 10J%HA
ONTb CHeKYIATHBHAA, T. €. DAcUHTaHHAA HA JeHeEHYIO IIDH-
OLiib; mpexie Bcero JTOTH MPH3HAKD Kacaercd cIBIOKD
quymlienia, Halp. KYIIM-NPOJAEH, HO OHD HwbeTh 3Ha-
YeHie .M LI XapaKTepHCTHKE cIBIOKD JInyHaro cBoicTsa,
HAID, KOMMHCCIOHHBIXD: KOMMHCCiOHepb, HCHOIHAA IOpYYe-
Hie, Irbraerb 3T0 paiM HOXyYeHis HpOHIE BD BUIL mpo-
Bu3iH, BakmocTh 3TOr0 mpH3HAKA 3AKINYAETCA BH TOMB,
ur0, (1aroiaps cUeKy.IATHBHOE IfIH TOProBHXB CXBIOKD,
onb Beerza IpexUoJaraioTh BO3HATPAXIeHie — Ge3Me3THOCTL
BXD JOIEHA OWTL 10Ka3aHa BB ONpPOBEPEEHiC TOPROBATO
HXD 'XapaKTepa;  Takb, KOMMNCCIOHeDh He HpejloJaraerc

1) I[Iepmenénnq'b. TpyAu r. I[ATOBHYS II0 TOPrOBOMY NpaBy Bb
MypH. TP. H yr. np. 1888 r. xn. 8 crp. 80—81. ° ’
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ThiierBylomuws Ge3b Bo3HArpamIeHif, XoTd OH OHO H' He
6H10 YcI0BIeHO; OHH MMbeTh IpaBO Ha BO3HATpaXIeHie MO
o0pya0, JToro mpH3Haka HTH BD 0OmErpamIaHCKEXD JHY-
HHXD c1bakax>—TuoBbpennnil He iMberTs npaBa Ha BO3HATPAE-
IeHie 3a TPYIB, ecAH ITOr0 He BHroBopHIB. 4) Crbika
X01EHE GHITS copepmena 1m0 ochxrod ToproBab—roprosas
pasHocHad cToHTh BHB ompexbaeniii Toprosaro mpasa; 3TOTH
BEIb TOPIOBIH HE OPraHA30BaHD, HE MOKeTH IO CYMECTBY
CIOXHTHCA B HEUTO IOPHINICCKE cBOe0GPasHoe, 0c06eHH0o,—
Jarsebiimie MaTepiaibHble INpPH3HAKH TOPrOBHXD CcIbIOKD
‘Kacaiores Tof WM JPyrofl rpynnsl MXb, a EMeHHO: ) mpe-
METOND TOBApHO-TOProBof ¢XBIKH 101KeHD OHTH Tonali's, 1o-
HAMAA HOXH NOCIBIHEMB TOIBKO JBHEEMOC HMYIIECTBO, KOTO-
Poe IPeHASHACHO HE K JHYHOMY yIorpe6eHio AHma, coBep-
maomaro cxbIky, a b ofpaimexiio Bb TOpI‘OBOM’I; o6oporb.
Xapakrepp HMymecTBa, Kakd ToBapa, 00YCIOBIMBAaeTCH He
KayecTBOND H CBOHCTBONG €ro, a eIMHCTBEHHO NpelHAa3Ha~
yeniews ero: MeGeip, crosmas B KBapruph coneﬁxatrwm
Me(eIbHAro Marasmpa, He GyIeTh TOBApOMB; TOBApOMB
ABIfeTcA JHIb Me(eab, HaxoiAmadcs BD €10 Marasub,
cK1a1h ® T. 1I.; TOBapoMb, IOHATHO, MOIYTH OHTb M
JeHBME W Jp. OBEENA GyMarH. JT0TH NpPH3HAKD He IpuMb-
HEMD Kb CcIbIKawb AMYHHMD — JOBBDEHHOCTH H JIHYHOMY
Halimy. 6) Cibika jnoixHa OHTH TOproob AIi 06bEXB
JOTOBAPHBAKIAXCA CTOPOED, T. €. H Ta H JPYrad CTOPOHA
JOIKHH COBEPIIATH ee [0 NpPOMHCAY, 0. Tpodeccid, ¢b
-CHCKYAATHBHOW Ibabio, Mo och1i0d ToproBab m mpeamerows
ed 101kewh OHTb TOBapD b TOUKH 3phHiA 06bEXD cTo-
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powb. Ilpusmaxs 3rors, oxuaxko, He mpumbHserea Kb HbKo-
TOpHND cxbAkayh, Hamp. OaHKHPCKEMD cAbIkaMb H 1p.;
arH cxbakm, Xord On 11d oiHof 3B cTOpoEB  oHB
He GBUIH TODIOBHIMW, Bce-TAakH INQUATAIOTCA TOPrOBHIME JIA

06BEXD CTOPOED H 0GCYRHBAIOTCA IO TOPrOBOMY 33KOHOZATEIb- -

crBy. I'oxpyuyuars npuBoznts Takodl mpuwbps: HEMiHE Ha-
XOZHTH TPONEHTHYI0 GYMary H 3aKIaIbiBaeTh ee GaHKMpY—
Bed cxrbika TOproBaf, W60 OHa coBeplIeHA Cb GaKEpoND !).
pod. Iuroprys moxaracrs, UT0,—Bb cABIKAXD, HOPMEPO-
BAHHHIXD H TOPTOBHIM'D H IPAKJAHCKIN'D 3aK0HOAATE.IHCTBAMH ,—
ccad exbaka sBadered TOproBodl 1id OIHOH H3D CTOPOHSB, TO
0Ha TaKh H 0GCcyElaeTcs IO OTHOMeHil Kb aroff cropows,
0 OTHONICHIK-EKe Kb Apyroff cropomb—oHa T01EHA 00CYX-
IaThed Kakb ofmerpamianckas cibika %). Ilporuss aroro
wubuis mpog. Bammioss copasezimso 3ambuaers, uTo GHIO
Onl HecooGpasHo Kb yUacTHHKAaMD 0JHOE H Tod &e cxbake
TpENEHATS HOPMEL ABYXD PasHbXb orpaciei mpasa %). Myt cxa-
xewb Goxbe: crbiaTh 3T0 HeBO3MOEHO—CIBIKA NODOEKIAETD
IpaBOOTHOMeHie, T. e. IpaBa H 00S3aHHOCTH; KaXJOMy
mpaBy oxHOE cTOpomEl cooTBETCTBYeTH 00A3aHHOCTD . ApYrof;
JOBOIBHO MYIDEHO NPaBO OOCYXIATh IO OIHOMY KOJEKCY,
Hamp. NpH3HAlONmeENMY ero, a 00f3aHHOCTH, COOTBETCTBYIO-
HYK JT0My IpaBy, M0 JDPYroMy, He IPH3HAOMEMY 3TOro
IpaBa. :

II. Uro xacaetes QhOPMANOHBLE NPUSHAKOES, TO

1) Goldschmidt. System des Eandelsr. msg. 3, crp. 82.
2) YVue6n., cTp. 52.
%) H.c., cTp. 59.
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Kakoro OB B3IAZA HH JepEATheA IO BONPOCY O IpH3HA-
KaXD TOPrOBHXD CIbI0KD, HTHOPHPOBATH ITH IPH3HAKH T. €.
IpONCCCYAIBHEE MOMEHTH, 00 OTHOEHI0 Kb THMB eTpa-
HaMb, IIb cymecTBYOTH 0c00HC KOMMepYeCKie cyIH—HeIb3d.
Ecin BB Kpyrb HAamEXB 331a¥b BXOIHTH H3YyUeHie IAHHArO
3KOHOJATEIbCTBA, H 3aKOHOJATEARCTBO 3TO NPH3HAETH CY-
IecTBOBaHie 0COOHIXD CYI0BH LM HCKOBB, BOSHEKAONEXD
H3D MOP206b.LE CcIBIOKB, TO 3T0 00CTOATEABCTBO, HPH
pasrpaEmYeniH TOPrOBHXD cIBIOKD 0T  06Iie-rpazjian-
CKHXD, He MOXeTh OHTH JWmleHo Beskaro 3Hauemid. Ko-
HCYHO, 3HAYeHie ero -He NIOIXHO OHTb IpeyBeHYeHO—
HeIb3A ero BO3BOIMTh BB abcomoTHb kpuTepill, HO ecim
HCXOXUTH H3 TOr0, UTO 3aKOHD MOXeTh OTPHUATD Y IaH-
Hofi crbakm cBoficTBO TOProBOE, HO He MOEeTH HpH-
BHTb eff 3T0 cBOHCTBO, TO MOAYUHND, JBA IOJOXKeHis,
IOMOralomis TpaBHIBHOMY pbuleHiio Bompoca, a HMEHHO:
1) ecnm mcxv, Burerawomii wsp pamHofi exbixm, moxey-
Jews OOWAMD cyJawp, T0 caMas cIbIka He MOXeTb OHTH
TOProBOI0, M 2) ecaH HCKD MOACYAEHh KOMMEDUECKOMY
YLy, TO 3T0 ofcToATeibcTBO caMo Mo-ce6h me 3acras-
JfeTh IpH3HEATH camylo crbiky Toprosow. Kcau BB mpo-
THBHOCTH 3THWD IO.I0EeHIAMD NpPH3HAEMD TODIrOBHE Xapak-
Tepb 32 JAHHHMB WHCTHTYTOMB, TO, OHTb MOEeTD, Cb
YHCTO TeOpeTHYeCcKod Toukm 3phHiA 9T0 HHOTIAa H Oyierh
BbpHO, HO ¢b Toukm 3phbHiA 3aKOHOJATeaLCTBA, IpH-
3HAMAro 0c00yi0 TOProBYI NOACYIHOCTE, 3T0 6YJeTH ABHHMD
npoTEBopbyieNs €ro cMBICAY H JAYXY. ’ '
ITeppoe ®3D BHCTABICHHHXD HAMH I0J0KeHid mpAMO
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YEA3HBAeTh Ha TO, UTo—I0 BbpHOMY, Wan HeBBpHOMY, 3T0
Jpyroif Bompoch — MHBHIIO 3aKoHOZaTead JaHHAd cxbixa
me ecTh Toproas. JIpyrin cooGpameris,—kpowmb Eenamis
He INpPH3HABATH JAHHOH CIBIKH TOPrOBO,—KOHMH MOIDb
PYKOBOZHTECA 3aKOHOJaTeNb NPH HIBATIH HCKA, OXPRHAN-
maro 1y cxbiaky, m3p BbaoMcrBa Toprosaro cyia, EMBOTD

© BTOpOCTeNEHHOE 3HaueHie. BHocHTh mOX0GHEI MECTHTYTH B

Kpyrb HHCTHTYTOBH TOProBaro IpaBa' JaHHOH cTpaHH—
Jormarnyeckas omm6xa. Takb, aKmjoHepHEIMD KOMIAHIAMD
He wbcTO BT HameMb ToproBoMb mnpaBh, m60 mO Hamemy
TpaBy, HCKM MeEIy AaKIiOHEpaMH H KOMINAHIeE M Mexxy
Kommamie ¥ CTOPOHHEME JHNAME HOICYIHH OOUHMD CY-
Jzawp ), passb Om BB moexbimews cayuab, HekM ImH
BHTEKAIH H3b OTHOmeHiE TOProBaro cBoficTBa HIM BoOOmIE
KOMIaHiA Oblia YupekleHa JIA <IPOH3BOJCTBA TOPIOBHIXD
Ibiicrsifi>; BD ITHXD CIYYaAXD, KOMIAHIA, 10106H0 (uzu-
YeCKOMY JHIY, CTANOBETCH CYOHEKTOMD TOPTOBEIND OTHOMIE-
Hifi, Bb CHIy Uero ® MCKH, OXpAaHAON(e 3TH OTHOWIeHid,
HOJCYAHH KoMMepueckowy -cyay. Ho amo He Iaerp maww
IpaBO BHOCHTb AKIiOHEDHBIA KOMITAHIM BB TOProBoe IpaBo,
He spasercs Topropoio cIbikoi0 H aprelb, HO0 HCKH H3D
apTeJBHATO JOrOBOpA H MEEIY ApTEibio M JPYIHMH IHUAMHA
TOJCYHH OOMUND CYIaNb; Kb TOPrOBHMD CIBIKAMD MOEHO
OTHECTH JHIIb apTeiH, <IO TOproBrb YymoTpeGiseMbis>.
To ®e caMoe cxbIyers ckasaTh W 0 HepeBo3kb mo ®exbaHEING
JOporawb: HCKH EeabsHOH JOPOrH Kb YACTHHIMD JIMIAND M

1) Cr. 220—222,
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YACTHHXD JHNG Kb Xeabsuoft ioporh mozcyimm ofmmwn
cyland '), Xors O mpexMeTOMD neﬁenoaxn OHID TOBApB;
Kb TOPIOBHND cXbIKAWD MOXHO OTHECTH JHIIL IEPEBO3KY
IO CCTeCTBEHHLIMD HYTAND, NIPH IDOMBICIOBOMD e Xapak-
Tep’fs: Hbrs ocroBaHif THOCHTH BB TOProBHMB cIBIKAND
H -CTPaxOBaHic; CTPaxOBaHie ecTh I0TOBOPD OGIe-rpaEiaH-
cKiff, W HCKH, W3b Hero BHTeKaiomie, Bbjialores OOIIAMH
cylamu ¥); HCKIOYeHie cOCTABAAETH NN MODCKOe CTpa-
xopanie 3). To ®e camoe, cabiyerd cxas3aTh H 06D W3ZaTElD-
CKOND JOTOBOP5—HCKH 0 HApYNICHIH aBTOPCKEXD IIPaBb
NOJCYAHN OOMENMD CYIaMb 4).

ITepexoaa ko BTOPOMY H3D YKa3aHHHXT HaMu IOJOXeHiH,
sawbmwb, uro OL10 GH GesycaoBHO He BEPHO YTBepERIATE:
ecIH MCKb, BHTekalomiff u3p jammofl cxbakm, moxcy-
JeHD KOMMepUeCcKOMY CYIy, TO H caMad crbika Xord OH
Bb Hell HEuero cremugmieckn Toproparo He OH.I0, ABIAETCH
Toproolo. ONHTH NOKa3HBaeTh, YTO pAcHHpeHieND KOM-
HeTCHIGH TOTO WM JPYIOro CyIa, 3aKOHOZaTeIb BOBCe He

X0ueTh CKa3aTh, 4TO pacumpenie 9T0 HOpMAJIbHO, YTO OHD.

IpH3HAeTh BD caMoMDd cymectBt BB, BBeIEHHHXD BB
KOMIeTeHIjl0 cyia, Kakid-1H60 ocoGeHHHA cBofcTBA, Kako-
BHXB BD HEXB Ha caMonb 1bik me mwherca, Moryrs GHTh
CaMHs pPasHOOODA3HLIA (HCTOPHYECKiA, MOAMTHYECKi, NPAKTH-
yecKid H 1p.) BESIIAIA OPHIHHH TAKOr0 paclIHpeHid KOMIETeH-

1) Cr. 126 obm. y. =. 3.

) Cr. 29 m. 1,202 y. 1. ¢, cT. 2199 u. I T. X,
HCr.45m by c. T

4 Cr. 217 y. 1. ¢,
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Ii# CYA0Bb. Hspherno HAmp., UTO KOMMePUCCKAND CYIaWD N01-
CYMHH HCKH, BHTEKAONHe H3b BEKCEABHHXD 00A3aTCABCTBT,
a MexIy ThHWp IpH3HATH COBPeMeHHHH BeKceIb HHCTHTYTOMD
TOProBHNMb HETH HHKAKEXD oOcHopamifi. Uro oD BO3HHKD
Ha no0uBb ToproBim, yro OHD M HHEDB Bcero gamdie mpaKTH-
KyeTed B TOPIoBOMD OHTY, HEXOCTATOUHO 11A TpH3HAHiA
€r0 HHCTHTYTOM TOPrOBAro HPaBa.- "

r,_;.é



X.
SAKMOTERIE TOPIOBBIX'® CABIOKD H HXb OPEIMETD.

3akmouerie ToproBoii cxbIKH, KaKD M 3aKI0YeHie J0roBopa
BOOGILe, COCTORTH H3B ABYXD OCHOBHEHX'D MOMEHTOBT HIH AKTOBT
H3BABIEHIA BOJH: TpeIoXeRiA HCXOJANAI0 0T OXHOE cTo-
POEN H IpHHATIA HpeXlomeHia jpyroo cropoHoo. Ho kax-
Juil U3D ITHXD aKTOBH HMBeTh IpaKkTHUeCKOe 3HAUEHie JHIID
TOrZa, KOIJa OHD BOCHPHHATH NPOTHBHOH .cropoHOH: Korza
IpelIOKeHie BOCOPHEATO JHIOMB, KOeMy OHO cTblaHO, H
KOrZa IpHHATie Jomio 1o cebxbuia muma, crbraumaro mpex-
Jtomerie. Taks uto Al COCTOATEJBHOCTH COTIAlIeHis, st 005~
3aTeIbHOCTH ero Jid 00BEXD CTOPOHD HEOOXOZHMB UeTHpe
aKra: IpelloEeHie, - BOCIpiATie IpeiioEeHid, OTBETD BB
cusicab npmEaATia ® Bocmpiarie orsbra. HKorza Beh arm
aKTH COBEPUICHH, TO COIJIAlleHie CUATAETCH COCTOSBMIEMCA.
910 MoxHO HpoBBPETH Ha JH0GOND eIHHHYHOND caydab co-
Bepulenis ¢XbIKM, KOIJa JOTOBApHBAWIIACA CTOPOHH CTOATH
Ipyrb NPOTHBD JIpyra’ JHIONG Kb JHIY M IePEroBapHBANTCH
HemocpeacTBenso, Ho moromenie Bemeli HECKOIbKO He H3Nb-
HfleTed, BO-TEPBHXB, OTH YUacTid Bb IEPEroBOPaxs 0COOHXS
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IOCPeJHAKOBD, BO-BTOPHXD OTTOr0, UTO CTOPOHH HAXOIATCHA
Ipyrb orb Apyra Ha Gorxbe mam Membe oTIATeHHONT pa3-
CTOSHIN ¥ IeperoBApUBAIOTCH NPH MOMOMN IHCEMD, Tele-
TPaMMD HAH Tele)OHA M BBH-TPeTHHXD, KOrJa IpeiIoEeHie
00palmeno0 kb HeomperbIeHHOMY JHIY. ,

Yro xacaercd, BO-TIPBHXD, YUacTii BD IeEPEroBOPax’b
‘MOCPEONUKO6E, 10 OHO HOCHTD UHCTO (AKTHYecKifl Xapak-
Tepb: LEPeroBOPH BEXeHHBE IOCPEIHHKOND He WMBOTH HI
JI1 KOro 00f3aTeIbHar0 3HAUEHIT M KOLIA OHA  OKAHUH-
BawTed Bh GIArONPIATHONB CMEICAB; TOTXA CTOPOHH, IOTO-
BHA 3aKMOUHTH cIBIKY, BCTYNAOTh BB HENOCPeICTBEHHHIA
cHOIeHiA M OOMbHHBalOTCA 3afBiEHIMH; HMD O MHOMHXD
IYHKTaXD He3aubWDh 'CHOBA IleperoBapHBaTECA, TaKb KaKb
510 cThIaHO YRe pPaHBIe NPH YUACTiH NOCPeIHEKA, TAKB
YTO0 IHOCPeIHHKD TOJBKO NOXTOTOBAZETH MOUBY H 001erdyaers,
VIPOIaeTD caMble NePeroBOpH—IOPHIAYeCKH MocrbIHie HAYM-
HaloTea Tawb, ITh okamumBaerca mocpeinmuectBo. HeeMorps -
Ha TaKylo ()aKTHYecKYl0 DOJIb ‘TIOCDeIHHYECTBA, 3aKOHD He
JOIXeHb ero HIHODHPOBATH,—OHD JTOIKEHD ero periaMeH-
THPOBATh, YCTAHOBHTH H3BBCTHHIE KOHTPOIb HAIh JbATe.Ib-
HOCTBIO JHI{D, 3aHEMAIIEXCA IOCPeIHHYECTBOND Ipodheccio-
natpho. IIpuHOEG peraaMenTamim mocpeIHHYECTBA HIM MakK-
JepeTBa NPHHATD H HAIIMMD 3aKOHOMB: TOJBKO JHIA, Y10B-
J1eTBOPAWIIiA 3aKOHHHING Tpe(OBAHiAND 1 IHOJYYABIIA HA TO
TPABO, MOTYTH 3AHIMATHCA MAKIEPCTBONS; 0GA3AHHOCTS HAG.I0-
JaTh 33 ThMb, UTOOH HHKTO He 3aHMMAIC <IPOTHBO3AKOH-
HBIND MAKICPCTBOMD>, JCKNTD HAa GHDEEBHIXD KOMHTETaXb !);

*1) IOpux. I g% cr. 592 yer. Topr., cT. 72.
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AHIA, BD TOND H300IMUEHHKA, WOXBEPraioTes Yroios-
HOMy Hakasamio ). JIEmb, 3aHAMAKIEXCA OCPEXHHYe-
CTBOND HA 38KOHHOMD OCHOBAHIH, 3aKOHH HA3HBAeTH GHp-
EeBHMH MAKICDAMH, XOT4 H3b 9TOr0 Ha3paHif Helb3f BH-
BOIUTH, UTO OHH NOCPEAHRYAKTH JHUIb N0 GHPECBHMD CXbI-
Ka¥b—OHH MOIYTH OHTDH IOCpeIHEKAMH IO BeAKoil TOproBoi
crbaxb. Bo riaph OupmeBHXD MaKkJepoBH CTOMTH cTapiiif
MaKiepp, B croamnaxb # Oxecch HasuBaeMuEl rodyp-Mak-
Jepows ¥),—owD HybeTh HAI30Ph 33 OCTAILHHIME Makie-
paun. Wsmpalorcs Maxiepa GHpEeBHING Rylieqecmon H3B
YHCIA KYINOBD, NPEMMYIIECTBERHO H3D WUHCIA NPH3HAHHHXD
HeCUACTHHMH HeCOCTOATENbHBINE IOAEHHKAME 3).

Crbixa, coBepmaewad mpE moepeacTb Maxaepa, ofue-
Kaered B 0c06Yl0 (opMy H MMEHYeTes <MAKAEPCKOU
3anucxot>. 3akOED 3HACTH 1Ba BUJA ITHXD 3AIHCOKD:
n00pooky10 u Kpammuyro. Mepsas coBepuaercs 1o ToBap-
HENMP cIbIKawDh, NpemMyIIecTBeHHO KYIIH-Npojaxn. B e
COZepEATCA WOApoGHOe H3IoEeHie cABJKH, NpHYEMD .OHA
IFIIeTeA MAKIGPOMB OTH CBOEr0 IIMEHH; HAmp, <IO0 IpH-
Ka3y BalleMy KYILIHO HIH NpPOJAHO TO-TO HA TAKHXB-TO
yeaoBiaxb»>; 3arbws cabiyers moxmuch Maxaepa, a IOXD
€0 NOAmHCBIO—YTO H HMbeTh IOPHIHYECKOe 3HAUEHie—
TpojiaBens IHIIETH, YTO OHB LPOJIatb HA BHIIEYKA3AHHHXD

1) Cr. 1278 yumom. 0 HaE.

?) Cr. 592 yer. Topr. mpua. I cr. 115, II cr. 16, III cr. 40,
IV cr. 59; cr. 600 yer. Topr. mpmi., cT. 69.

~3) Cr. 630 yer. Topr. Eme BP mpoeETB EKoHEypc. yer. 1768 r.
HAXORHM'B 5T0 mpaBHIo. CM. Moe cou. «HcTop. OUepE® PYCCE. RQH-
KypcH. Tpolieccas, cTp. 189. V

—— ————
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YCIOBIAXD H MOJUHCHBAaeTCd, & HNOKYNIEED—VYTO KYNHID
M TORe UOAUECHBAcTcA. Takas 3aIHCKa NHAIIETCH MAKIEDONS
BB JBYXD \3K36MIU[Han'b '), B Hhckoapko pasimyHOE pe-
JAKIM: OMHD IHmeTed: <I0 NPHKA3Y BameMy KYIUCHO>,
JPYrofi— <110 NpHKA3y BallleMY NIPOJaH0»; IepBHil cHavala
MONNHCHBACTCA NOKYNIMKOND, BTOpOi—cHAayala NpoAas-
uews %), 3aThMb CI0BO BB CIOBO BHOCHTCA BB 0CO0YH
u¥BOmYoCs Y MakiepoBb KHHTH, H Makieph BpYYaeTb
KaKIOH H3D CTOpOND HpHHALIeRAmif eff KkseMmiaps 3).
Uro xacaerca Kpamxow 3anucku, cocrapiseMoff mo kyp-
COBHMD CIBIKaNb, MO JeHeRHOMY H BeKCeJBHOMY 000poTY
H cTpaxoBaHilo 4); To 1) b Heil u3raraercs cxbixa’ammp
BKpaTnh W 2) OHa MOAUHCHBAETCA OIHAMD MAKIeDOMD, BH-
JQOMANG OTHAKO [B& SK3EMILIADA ef CTOPOHAMD 5); 0012
Aarers ed uwberh Th-me caMpid mpaBa W Th-Ee 00q3aH- |
HOCTH, KaKD ecaM Ol Ha Hefl mybameh ero  IPOTHBHHKA
TOZIHCH.

Bo Bropexs, Th-Ee ueTHpe akTa = HEOOXOIMMH, KOIIa

~ CTOPOHH C006maioTes NpH mocpeleTs muceNs, Teaerpapa HIK

Tene)oEA—3T0 002060PBL MEHCOY OMCYMCMBYIOUUMNY.
Panows ¢b uersipexaktholf Teopiedr ®), emmumcrsenmo Bhp-
Ho#, BD rpamjanckond mpasb, xaxp ussberso, BhpaboTarach

1) Cr. 635 ycr. ToOpr.

2) ®opMH cM. BB CTAPOMB HBJ. YCT. TOPI. IPHI. Kb CT. 2460.

3) Cr. 636 yer. TOpI.

4) Cr. 634, 640 ycr. Topr.

%) Cr. 640 yer. TOpT.

¢) Forster, Theorie und Praxis des. pr. Privatr. ed Kccius B.
I 8. 500—502.
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H Jpyrag — TpexaktHas '), mo xoropo# IoroBopp Me-
|1y OTCYTCTBYOMUME NOYHTAeTcA 3AKIOUCHHHND HDH Ha-
JMYHOCTH NpeXIoEeHid, BOCHDIATIA ero M BHPAReHiA BOIL
B CMHCIb NpHEATIA IpelloXeHii—Bb LOIYUeHIH Xe oTBETA
JENOND  IpeAloEMBINENMD HbTH, roBopaTh, HaZ00HOCTH.
Teopis ora, mpEAATad M 3aNaIHBIMH  3aKOHOIATENLCTBAMH,
BH3HBAETh PALD OCHOBATCIBHHXD Bo3paxenii. I'1aBHnle e
HeIOCTATKH cyTh: 1) coBepuleHHad HeompexrbuemHocTH Mo-
MEHT3, ¢b KOTOParo IOTOBOPD IOUHTaeTcd 3aKJIOUEHHHMD,
0043aTeXbHEIND 118 00BHXD CTODOHD; TAKHMH MOMCHTAMH
Oy1yrs: Hamucamie oTBETa, OTCHIKa Ha IOYTY, NpHHATIE
A TOYTON H T. I ¢b KAKoro Xe H3D ITHXD MOMEH-
TOBH I0TOBOPH CUMTaeTcd 3aKI0UHHHNMB? 2) ecam He Tpe-
OeBaTh WO.IVUeHIA OTBbTA JIMIOND NpPeJIORABUIAND, TO ITO
| IHII0, y3HaBD, UTO KOHTDALEHTH €r0 HANHCAIH NHCHMO B
eMuexh TUPHEATIA UpeIT0XeRid, HO He 0TOCIAND Ha LOWTY,
a HOCHTH INCEMO BB Kapyawb, MomeTdh Tpe6oBaTh OTH Hero
HemoaHeniai—orbrs, BH1b, BHpamewb Bo BHb, cabioBa-
TEABHO JOrOBOPD cocTofica! M 3) ecam Heo0XOJEMO JHIIL
01HO BHpaeHie BOIM Bb CMHCID NPRHATIA, T0 ¢b MOMCHTA.
BHpAKCHIA of MO IOIZHO NOUNTATHCA OGH3AHHEIM H CBS-
8aHHKMD, I BBIXOTHTDH, UTO, HANAcaBb IHCHMO BB CMbcTb
IpHHATIA NpelIOReHifA, f HeBNpaBh HHCHMO 3TO pa3opBarTh.
HecooGpastocrs moamad. Uro kacaercs Hamero TOproBaro
1paBa, TO 3aKOHD BOBCe He 3HACTH HHCTHTYTA JIOr0BOPOBH
MCEIY OTCYTCTBYIOUIMMH, HO BD OOHIUHOND TODroBOMD IpaBh

1) Holzschuher, Theorie und Casuistik des gem. Civilr., zomozs.
Kuuze B. 3 S. 309—311.
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Bupaborasach HopMa '), DoITBepEIeHHad H cyxeGHOH mpax-
rakoif %), M0 Koropoll XOroBOpb MOYATAETCS 3AKIOYCHHHIN,

KOTJA IHIO NpeLIORHBIIee NOIYTHIO Ha cABIaHHOE Tpexlo-

xenie orETH BB cMbicxb . mpumATia.

Korza Bch werwpe akra COBepHIEHHI, CKA3AIH MBI, I0I0-
11173 CamTACTCH OCH3ATENBHEIND I1f OGPULE CTOPOHD, HO
H3b 9TOr0 He cIbIyers BHBOINTH, YTO JIHIO OTH KOTOpAro
HCXOJETDH NpellI0OkeHie, He CBA33HO CBOENMB IpeIIOEEHIeMDH
10 3aBepUIHIA UETBEPTAN0 MOMEHTA, T. . JO IOIyYeHid
otBbTa; mUpenloXemie mybeTh A1 Hero 06f3aTeIRHOe, Ge3-
I0BOPOTHOE 3HAUEHIe Cb MOMEHTA BOCHpiATiA, NOAYUEHiT ero
JANOND, KOeMy MpelloEeHic cZBIaHO; B3ATh. ero o6paTHO
OHO MOXeTh JNIb IPH TOMb YCIOBiE, YToGH m3Bbiekie 06D
orwbel ero mpmmio pambe HIM BB 0ZHO BpeMd, HO HEKAKD
He II03Ke NpelIoXeHid; cxbroBaTeisHo, qemepmﬁ MOMEHTD
mxkers, B0 1-xb, Ge3ycIoBHO-0043aTeNbHOE 3HAUeHie JHMIID
IAA JHNa, KoeMy Ipellomemie crbiamo— IO, IpeiIOEMB-.
mee yxe pambe cBA3aHO, H BO 2-Xb 14 JANA Ipexio-
XUBIIAr0 geTBepTHif MoMeHTH HMbeTh INIIP TO 3HaUeHie,
UTO0 €h ITOr0 MOMCHTA OHO ~IODHIHYECKH Da3cMATPHBaETCA
KaKh KOHTPareETh, YT0 ORO IpioGphio mpaBo mo cocTofB-
mexyed JI0roBOPY, HO €BA3aHO OHO Obi10 yke pambe. Taxas
0043aTeBHOCT; (€3MOBOPOTHOCTD IpEXA0EeHs MOTHBHpYeTCH
ThMb, Ur0 61aroZapd IPeIOCTABIHIH IHIYY MpeIOXHBIIENMY
¢B060IHO OTMEHHTH Npe1ioXeHie 10 MoaydeHid orebra, JHNO,

1) Efnmenro, J[OroBOp®: KYIIH-NPORAEH O TOPr. OCHYAAMD,
b IOpnx. Bierm. 1879 r. N 12 crp. 923.
?) MapreHcb, ONHTE KOMMEHT. pycek. TOpr. mpaBa T. I crp. 197.

9
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KoeMy mpeilomesic cibiano, MOEeTh CYIICCTBCHHO IOCTpa-
JaTh, MOBeTL moTepmbTh, OLTH MOEETH, HeBO3HAIDaJEMHC
YOHTEN; OTHDABHBD Jememy cb OTBSTOND O NPHEATIH Ipei-
JOXKeHiA, OHO CMOTPHTD Ha celf KaKb Ha JHNO YEC CTaBlLIce
Bb N0J0EeHie KOHTDAreHTa K CcOOTBLTCTBeHHO oToMy I~
Jaerh CBOH pacmopseHiA mo ToproBih; ¥axo roro, OHTh
MOKeTH, H ]0 OTHDaBIeHIA JIemely eMy Hajo Obio cxbiarh
H3BBCTHHA TOArOTOBMTENBHBIA PACIOPAKeHiA; Noaydenie H3Bb-
cris 00p oTwhuh mpeiloReHIA MOXeTh BHI3BaTh OIBHIYI
katactpoy BB ToproBowd 1bak. I Enyenxo, KOHCTATE-
pYf, 9TO N0 HAeMY TOPrOBOMY OOBIYHOMY IIPABY JIOFOBOPD
CUATAETCA 3AKINYEHHEIND ¢ MOMCHTAa IO.IYUeHia orBbra Ha
IpeJioKeHie, TOBODHTE: «cmmnammﬁo, 10 ToxyYeHid
oTBETa JMI0 NpPeIIOEMBIICC MOEETH OTCTYNHTHCA OTH IOro-
Bopa> !). Dr0oTH BHBOID, BB BHIY H3IOEEHHEHXD MOTH-
BOBD 00f3aTCALHOCTH TPCILIOKCHIA, COBEPIICHHO HeBBpeHs.

Brickasammicn 3a 0043aTe.15HOCTD Tpe110KeHIS, MBL JO.IEKHH
OroBOpHTHCA: BO 1-XB, BOIPOCH O TOMB, UTO JaHHOE 3a-
fABIeHie JHOA NpelIoEHBIIAro 1bECTBHTCIGHO e@@b Ipeiio-
®euie, JOJXKHO CTOATh BEB Bedkaro commbmia: a10 quaestio
facti, paspburacas Ha ocHoBamiH BHpaeHifi, BD mpeiio-
XeHIM ymoTpeGieHHHIXH; BO 2-Xb orwbHa ero y®e mocrh
IOIYYeHiA ero JIHNOMB, KoeMY OHO cxbiamo, (haKTHYUeCKH,
KOHCUHO, BO3MOEHA, HO IOJAEHA BIeYh 33 cofof mocabi-
CTBif HemcHOJHeHi 00f3aTCILCTBA, TO-eCTh: HIM IOHYEIC-
Hie Kb BHIAYh ToBapa, ecIH HAmp. HpeJI0EWBUIHE COCTOMTDH
JOIEHBING JULY, KoeMy cibrano mpeiioxkenie (in solutum

1) E¢umenro, B. ¢. cTp. 924.
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datio), mm BosHarpakzemie 3a YOWTKH HeHCIOJHeHiN
(unTepech), H Bb 3-Xb 0043aTeIBHOCTh ILpeLIOEEHis MO-
EeTb OHTh Takh WIH UHAYe OIPaHHYeHa, HAND. YKA3aHieMD
CDOK3, Kb KOTOpoMY OTBETH X0iXews GHITh IPHCIAHD H 10

. HCTeUeHiH Koero NpejioXeHie TepAeTh CHIY.

Bb Tperomxb, BectMa 6um3km, M0 cBoeli lopHIHYEcKOl
TIpHEPOXE, Kb JOroBOpaMD MEEIY OTCYTCTBYIONIAMH, CIYYaH
NPEONONCEWIR, OUPAUEHNAL) KE HEONPEONICHHOMY
Auyy. Ciysam aru cBoXsres Kb Tpews: 1) myGumumoe
IpeiloXeHie BCTYIHTh BB CIBIKY BB TOPIOBOMD 3aBeJCHiN
Ha 0GBABICHHHXE ye10BiAXb, 2) my6amyHoe obbmanie Ha-
rpazsl ® 3) ny0.muEas mpojaka WiH aykuiows, Bo Bebxs
ITHXD CcAyYadxs MH uwbews xbio ¢b 1xorosopoms, ciaran-
upEMesi H3B UETHpPeXDh H3BECTHHXTD HaMDb aKTOBD H BO BehXb
HXB TpelloEeHie mwberh 06A3aTeibuoe, Ge3MOBOPOTHOE 3Ha-
gerie 1A NPeLIOEHBIIAIO—BeA 0COGEHHOCTh MXB CBOINTCH
Kb HeomperbJeHHOCTH JUNA, KoeMY IpelloEeHie crbaaHo:

- IANOND ITHND #BIdercs myOumka mmi, BEpube, moGoe amimo

35 nyﬁﬁnxn, YAOBIETBODAWINEe  YCAOBIAND IpeI0EeHid.
Uro kacaeTed NYOIUYHAL NPEOIONCEHIA 6CMYNUMD
85 COMAKY 65 MOPLOBOMS 306606HIU WA O0BAGAEH—~
HOZLE YCAOBIALE, TO cIyyan OTH caMble o0biennsie. Dan-
KHPb 0GBABIAETH, YTO CTPAXyeTh BHUTPHINHbE OHIETH 0TS
THpaEA, Y10 UpOJacTh OWIETH Ha H3BECTHBIXD YeI0BiAXS;
Biaxbaemd Toproparo 3aBefeHid ¢b BbHBBCKOE BhcTaB.Iderd
Bb BHTpEHE TOBAPH D HakieeHHBIMH GWICTAMH, HA KOTO-
PHXD oGo3nauena mbHA, HIM 00BABIAETH Ipefich-KypanTD,
1A nowbitaers b Marasunh o6nasrenic o prix fixe u n. 1.
[ L
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Bee aro—npeatoxenia BerymaTh BB cxbiky. Jlumoe, BXo-
IAee BB 3aBeleHie H 3afBIA0NIe EelaHic 3aCTPAXOBATH
Omiers WIH KYOHTH Bellb, B CYMHOCTH NPHHAMAETH €Ib-
JaHHOe IpelnoXeHie N 0TBEYaeTL Ha Hero BB yTBepAHTeAb-
HOMD cMHcIh; GaBkEps HIM KyNemb, BOCHPHEABD TaKoff
otBbTh, 0043aHD 3aCTPAX0BaTh OHieTH WM IPOJATh Bemb,
a JHNo, ABEBIIeecd BB 3aBefeHie, IOAXHO HCIOJHHTL CBOK
00s13aHHOCTE—YIL1ATHTD JeHSrH. CIoBOMD, HMEloTes BB Hac
THYHOCTH Beh ueTHipe MOMeHTA coramenis, B cYBIKA TOUH-
TaeTed cocrogBueioca. UTo Ee Kacaercd caMaro mperioxe-
His, To oHO myberh 00f3aTeibHOe H Ge3MOBOPOTHOE 3HAUe-
Hie; GaHKHPH H KyIeUb He MOTYTH HE BCTYNHT BB CIBIKY,
ecAM 1MNO, UpHEABINee MXB HpeLl0XeHie, FOTOBO BHIONHHTH
YCI0Bifl €r0; Kymemb H GaEKHDD, NpPH YKa3aHHHXB YCIO-
BifiXB, 06A3aHH BCTYNHTH BB 06BABIeHHYI ¢1biky.—Bro-
poit cxyuati—nyGruunoe obnwanie naspads *). Gabpu-
KaHTH 00BABIAETH: KTO €My IpelcTaBHTh (habpmkardp Iydu-
maro kayecrsa, ybwb Burbiammnil Ha ero dabpukh, moxy-
yaeTh CTONbKO-T0 pyOael. Kecam gBmrea ammo m mpexera-
BUTH Jayumifi ¢pa6pmaTh, TO OHO cymTaeTed NPHEABIIEMD
npeiioXenie; 0 3aSBICHIH 0 TOMD JHIY IpeII0EHBIIENY-—
BCh UeTHpe MOMCHTA Ha JHIO H J0TOBOPD 3aKI04eHb. IT0
®e KacaeTcd caMaro Ipel1OXECHiA, TO OHO 0043aTEILHO H
663M0BOPOTHO 114 NpeIIOKNBIIAT0— OTCTYNHTLCA OTH HEro
OHb He mbmeT'L, 6o 1umo, BhrbiaBmee ayumid (haGpa-
Karh, NOTPATHIO HA 3T0 H TPYIb H JeHBIW; BB cayuab

1) Tpusycs, Hy6amusoe o6Bmanie BosHarpampenia. JHypH.
rpamf. n yrox. umpara 1891 r. N 6, cTp. 62—70.
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HOHCTOHEHiX, MpeAIOKMBINH MOEeTH WOJBEPIHYTECS — IO
EelaHil0 NPUEABIILO NpeIi0EeHie—IIH B3HCKaHil0 BB pa3-
wbpb o6bmamnof cyMmMH WM 0043aHO BOHATDAIUTH 33
yOurku. Bb rpamranckows mpasb Bompoch 06T o6a3aTes-
HOCTH TakKoro IpelloEeHiA—BEL cmopa, cmoparTs Jmimb 065
OCHOBAHIM 3T0H 00A3aTeJbHOCTH; OJHH BHIATH €€ BD TOMD,
yr0 oO0bmanie 3T0 ecTh HpeiloEeHie, KAKD I.I€MEHTH JXOIO-
BOpa, T. e. CTOATH Ha JoroopHofi Touxh 3phbumia; xpyrie
BEIATH ee BH 0GBIamim caMows 0 ceGb, HHOIZA orpamn-
ugBasi ee TpeGopamiews oGmemoresmod 1bmi. Ilpormsn
BTOPOr0 B3MIAAA MOEHO BO3Pa3WTh, YT0 00buiamie BB ofiacrh
TPakIAHCKAr0 IpaBa caMo N0 ce(b Heo6A3aTe.IbHO; OHO HO-
1ydaerh 0043aTelbHOe 3HAYEHie, KOLIA HPUHATO; Oe3b MpH-
HATIA—OHO MOPHEIMYecKHi nonsens, a ecui OHO NPHHATO,
70 ofpamaercs BB JIeMEHTH IOroBOpPa—IpelloEeHie; orpa-
HAYHBATL €ro 00A3aTeILHOCTh OOIemoJe3How Nbino HBTEH
HEKAKAXD OCHOBAHifi; IpUIeT¢Ad NPH3HABATL 00A3aTE.BHOCTD
o0bmania mpeMin 3a Jayumee coYmHeHie IO TAKOMY TO Ipei-
MeTy ¥ He IpH3HaBaTh 06g3aTeipHOCTH o6bmanmia pezaxmim
BHCHUIATh JapONL BTCYUeHie oja EYpHATb JMNY, pa3pbums-
meMy npexlomenHbE peOych, xapakrepdh nbim obbmanmis e
MOEeTh BIATh HA KPHIHYECKYI0 CTOPOHY ero.

Haxoners, Tpetiil cxyuali — ny6auwnas npodaxca
wau ayrxyions. Ilpn Beskowb aykijowh ayKmioHmeTOMT
onperbagerca mbHa Bemed, mojieEAmMUEXD NPoiaxh; aykie-
HHCTH Ipejlaraers NPACYTCTBYILEM JaTh HAHBEICUIYIO

. II’BHY; KT0 TaKOBYI0 1acTh, HOYMTACTCA LOPHHABIIUME Ipex-

JoEeHie, H 910 UpHHATIe, XOHAA [0 CIyXa AQyKIiOHHCTa,
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o0pa3yers co60l0 YeTBEPTHH aKTh cOrlalleHis, J0rOBOPa
H... Bellp Npojama. XoTd HaZo 3aMbTHIL, YTO 3Ta HaH-
BhCmas NbHa yeramapamBaercs pasamuno. ITo o6menmy mpa-
BILIY, TpoJaBaeMoll BeIM HRa3Hauaercd HacToAwas ed IbHA
H 3aTh¥b AYKUjOHHCTD CHPALINBAETH NPHECYTCTBYIIEXD: <KTO
Goxpme>? IlpncyrerBylomie 1bialoTs Haz6aBKy M KTO HAH-
Goaprylo Hax6aBky crbiaeTb, 3a THMB BEUb H 0CTAETCH,—
aro cHerema mobimenias IbEn. Ho Momers 6mrh m Apy-
rag—~cHcTeMa OHAReHif, KoTopylo Halmojiars Bammmedizs ')
mpn mpoxaxh pu6i. Hasmavaemes mwhua Whek0Abko BHIIE
HacToAmeff 1 AYKUIORMCTH CHPANIHBAETH: <KTO NOKYIaeTdh> ¥
Ecan Beb mpucyrerBylomje Moauarh, OB YMeHbUIaeTh IbHY,
abiag aro 10 THXb IOPB, IOKa KTO-1M60 H3D TOPryOMEXCH
He KDHKHETH: <INOKYNA0»>—3a HENMD Bellp H 0CTAeTcd. JTa
cHcTeMa IpelcTaBIACTH TO BaXHOe ~HeYI00cTBO, 410 BCH
co6paBmascs KOMIAHIA TOPIYOUIXCH MOXETH KPHKHYTH cpasy
<IOKYNalo», TOrIa H NpOJIaEa He MOEETDH COCTOATHCH, eC.TH
&®C yCTAHOBHTH IOPATOKH BB Iompock kaxiaro orxb.abmaro
TOPryIONAroca, T0, KOria IbHa Tofiferd 10 MOXXOIANAX
pa3wbpoBb, Oammafimeny OyeTh IaHO NPeHMYIIECTBO Iepelh
Jamsnbimmys. Ho kax® 65 To HE GBLI0, kKakad-Osl CHCTeMa
Hi Obl1a TpHHATA, BD Ka®I0MD OTIBIbHOMD aykmjiowb Mbr
BIJUND UeTHpexakTHH oOMbHD Mblcaed, 3aBepuawomifcs
3aK10ucHieND 1oroBopa. Uro Ee Kacaeres o6g3aTeabHOCTH
TIpelI0EeHid ayKNjOHHCTa, T0 BD 3ToMb HE Marbiimaro co-
wibpis GHTH He Momers. B3 TOproBoNs IpaBk HMBITD
3HaueHie Takb-Ha3biBaeMile GmpEeBble . aykuionsl. IIpomsso-

) Windscheid, Pandecten B. 2 8. 171.




— 135 —

-

JaTes OHH OHPECBHNMH Maklepaxs '), a Ha CTOIMYHHXD
6EpRAXD KPOMB TOro H OCOOHMHE YKIIOHHCTAMH, Ha3HAYae-
MBMH H3D MaxaepoBd %). Uto kacaered GEDEEBOIO aykIioHa,
TPON3BOTHMATO TP cOThicTBIN GHPAECBEHXD MAK1epOBB, TO
BeAKOe 1MU0, Hwboomee NpaBo 3aHAMATHCA Topropael mpm
Oupxb, Mokerh JaTh OHpEeBOMy Makiepy IpEKass 00
ayknjonHofl mpojaxh ToBapa, eMy NpHHAIIEEANAro, Bb KO-
Top'dm, YKa3bBaloTCA yé:wnia npotaxn 3). Makieps nempa-
muBaeTh paspbmenie Gmpmesaro kommrera *) m o(bABIACTD
0 HasHauemHoWb 1ML aysujoma °) ma Gupxb, yxasaws, rTh
MoxHO BETTL ToBaph ®). Bb kauecrsh mokymareieft Mo-
IYTh ABHTHCA AMIG Jana mybionis mpaso Toproan 7). Ks
HA3HAYEHHOMY JIHI NMakIephb H3TOTOBIfeTH TOProphif mcTs 8),
BD KOTODOMD DOCIHHCAHH I0IIeXallie mpojiaxb ToBaps, npa-
Yenh IPOTHBD Kamloff maprim ocraBigeres Whe1o BB IBYXD
rpajaxs 119 HammcaHin Buewed 1bHBL, NamHOR Ha Topraxs,
H a1 POCHHACKH HOKYNaTeIf H KBHTAHNIA BB NOJIYYeHH
sajatka. IIpo1a®b NOLIeAATH ToBaph IIM BECh ONTOMD
AW 3HaumTexsHsMi maprimmm ©). IIperh Hauaios TOproBd
MaK1eph YATaeTh NpPHKA3h M 3afBIACTB, 4TO TOCT TOpra

1) Cr. 592 yer. Topr. mp. I cr. 144, IT er. 1, III cr. 43, IV
cr. 60.

%) Ibid. mp. I er. 122, IV cr. 60.

3 Ibid. mp. I cr. 144.

4) Ibid. cr. 145.

) 1bid. er. 146.

6) Ibid. cr. 141, 148.

™) Ibid. cr. 1486.

) ®opMa ero BB CTAPOM® H3J. YCT. TOpPT., IPHI. KB CT. 2562.

9 Cr. 592 yer. Topr. mp. I cr. 144.



— 136 —

HEKaKkiA BO3paXeHif O KauecTBaXh TOBapd HNDHHHMACMH He
Oyayrs. Makieps, 3arbwp, umTaeThb OmMcamie TOBapa MM
DapTid W BHKIMKAaeTh Ha3HAUeHHYIo UEHY, CHPANMBAd: <KTO
Goabme»? W ecam cibiama Hajiaua, TO TDERIH O0BAB-
Jferd mocrbiHe-iamEylo nbHY, HOBTOpAA BONPOCH, M eciH
3aTh¥p HAKTO HaliauMm He Ibiaerh, TO OGBABIAETD, YTO
T0Baph WIM NAPTiA 0CTAIACH 38 THNB-T0; TOTYACH-Ee 5
BHOCHTCA JaHBas bHa BB TOproBuil ameTh M nomnnmm,
npariamaeres pocmmeatses !). Hakomews, maxieps 3aHo-
CHTH TOPIOBHH IHCTH B CBOK KHHTY H JaeTh NPOIABLY
M NOKYNNKY KPaTKiA MAKICPCKIH 3alHCKH B IBYXD JK3eM-
maapaxs %), BEpmeBHe ayKmioHs, HPOM3BOJMHeE IPH HO-
cpeicrsb aykmioHRCTOBB, HECKOIDKO OTIHYAOTCA OTH BHIIe-
ONMCAHHBIXD, & HMeHHO: 1) Bedkoe uacTHOe JHIO, & TAKEC
TaMOXHA, MOKeTh NOPYUATH AyKIiOHHCTY NIPOJAEY ToBapa 3),
Jmmb G TOBapD ITOTH He NPHHALIEEATD Kb KOHKYpeHOH
maceh *); 2)-ayrmjommers Geperb Ha cefs mpoIamy Yact-
Haro ToBapa 6e3b ubero-im6o paspbmenmia ); 3) pesyin-
TaTh TOPra BHOCHTCA He BB TOPTOBHH JHCTB, & BB 0CO-
6yio xuary ©); 4) moxymmukb 00s3aHD HpH MOKYNKS BHe-
¢TH 3ajaToxb, He Membe -10°/0 moxymHoir wbus ) E 3)
ayKNIOHICTH He BHJAeTH CTOPOHAND MAKICpekol 3amHCKE

1) Ibid. cr. 148.
2) Ibid. cr. 152.
3) Ibid. cr. 125.
4) Ibid. cr. 123.
%) 1bid. er. 126.
6) Ibid. er. 132, 137.
7) Ibid. cr. 136.
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B COGCTBOHHOMB cMBcIb, HO, KOHeUHO, BUPaBb 1aTh Ko-
Uil H3D KHATH.

IIpexweroNs TOproBHIXD CIBIOKD ABIfETCA TOBapH, B
ofmmpHoND cMBexs aroro cxoa. Iloxs ToBapowb pasywb-
10T JBHEHMBA BellE, IpeIHA3HAUCHHBA HXD BIATBAbIEND
CIYEATH IpeiMeToMD crbioks. Mb BHIme yke ymommHal:,
YTo BBpakeHie «T0Baph> NpHWbHAeTcA He Kb BeNaND
ocobaro cBocTBa ‘WIN KAUeCTBA — BCAKAf IBHEHMAS BN[h
MOEeTb GHTb TOBAPOMB; CELOJHA OHA TOBAph, & 3aBTPA—
wbrp; Bemb BbH Marasygb — TOBaph, Bemp, KYILIeH-
Hafd B MarasuHb — He TOBaph; HO He BeAKAdg Bemb BT
Mara3mab—ToBaph, a JIMINb TA, KOTOpad LpEIHA3HAUEHA KT
npoxaxh; He GYXYTH Tonapbm,: MPHIABOKD, MIKAhl, Yack
M T. I. COCTAaBHHA uacTH Marasppa. OTb ToBapa, BD o0mmp-
HOND cMHcrb cIoBa, Haj0 OTIHUATH TOBAPH, BD COGCTBCH-
HONb embicaB, T. e. BesKid IBHEEMBIA Bemn XKpowk 1eHern
H TOProBLHIXD OyMarb. Yuemie o HHXD BXOZMTH BB 001acTh
Haykn Toapobybuia. Rakp newprm, Takb u ToproBma 0y-
Mary MOryTh OHITh IpeIMeTOMb TOPTOBHIXD cXbAoKD, Hamp.
JeHbrH — JoroBopa MbHW (paswbHb), NOKIaER NI T. I.;
TOproBhiA GyMar: fABIAIOTCA HpPeIMETOND CIOEHBIXD ONepa-
mifi, mxbiors rpoMazHOe 3HAuemie BD TOProBoM® 0060porh N
3aCTYEUBATD 0c00aro pascMoTphHid. ‘

Iloxs ToproseMm mim WhHEENME OyMaraMu pasymbiores
OyMars, ¢b KOTOPHME Kakoe-I#0o IpaBo Taxb TBeHO cBd-
3aH0, UT0 Kaminil Biagbiemd HXD MoEeTb TpeGOBATL OCY-
IecrB.IcHis npasa orb mpormsmoii cropount !). I1lozoGHo
1) Knies. Der Credit B. 1 S. 190.
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TOMY, KAKD NPABO HA Bemb ICPEXOIHTH NyTewbh Mepeiadyn
Bell, TaKb H NpPaBo TpeGoBaHiA onpexbieHnodr jeHemHoHR
CYMMB w1 Belllk, HaxoidmeficA BB uy®oMD BlarbHiH, Ie-
PCXOTUTD HOCPeICTBONG Iepeiaunm ToproBoif 6ymarm. Bymarm
9T 10 KpaiiHocTH pa3HOOGpasHH M MHOrooOpasHe. Sxbes,
He OCTAaHABIHBAafch HAa OTIBIBHBIXD BHIAX> OyMars, M
YRA®CND JIMIIb KJaccH(HRaniio nxb. RaacemmumpoBansl o
MOryTh OHTD Cb TPeXD TOUCKD 3phuif: co cTOPOHH colep&aHid,
TmumocTH® 0MEHEKA M MmuHocry Kpeimropa ). 1. Uro xa-
caered codep.’wauiﬂ, TO TOproBhis OyMarm xbasred Ha
18h karteropiu: o1Ha u3D HUXD OTHOCHTed Kb 061acTH IPaBb
BENHBIXD; APYras—o0A3aTC.IbCTBEHHHND; Kb HepBofl Kare-
TOpiH OTHOCATC Takif OyMarH, ¢b BiatbHieND KOHMH cBA-
3aHO Bel[HOe MpaBo. Beakiff Biazbiend uxp mwbern mpaBo
PACHOPAEATHCA TOBAPOMB, B HHXD 0003HAUEHHHIMD; BMECTO
TbileTBATEIBHAI0 BpYUeHid ToBapa, BB cayuyal mporazu maH
3aK1a1a ero, mepeiaeres Jmmb  coorBbrerBylomas Gymara.
Bp Toproob OmTy Hepbiko OIMHD H TOTBH-Ee TOBapD
ObiBacTh IpeIMeToNh HECKOABKHXD ¢1BI10KB — KyILW-HpO-
JakN H 3aK1aja, Opekic whwp mepeffiers BD (arTHYecKOE
Braxbuie mpio6pbrareis. Bropyio u mamGoibmryio rpynuy
o0pa3ylors Oymaru, OTHOCAMjsACA Kb 00:1acTH 06A3aTe.1bCTBEH-
Haro mpaBa. (0f3aHHOCTb JOJEHHKA 3aKJIOYaeTcd HIH BB
nepeiayb omperbieHnodf Bemu nam BB yniarh 1emern H T. I.;
00A3aTeancTBA OTH MOryTh OuTh Juim BB (hopwb aberpakr-
Haro o6bmaniA, Koria WHTH YkasaHid Ha OCHOBAHif 1oira,

1) Hepcecoss. O Gymarax’® Ba NpelBABHTENd, CTp. 7—I12.



causa debendi, mamp. b Bekcerb, Wi ®e ocHoBaHie
aT0 TOuHO 0003HAUeHO, HANp. BD CTPAXOBOMD moamch.
2. Ilo auunocmu O0oxxcHuxa Toprosus Gymarn pasih-
AMOTCA HA TOCYIAPCTBEHHHA, OGIECTBCHHHA H YaCTHHA.
Bywarn, BHIOYCKaeMBIA IOCYIApCTBOMB, HOCATH PA3THUHHA
HAHMEHOBAHifA, Kakb-T0: 00imranif, OmierTs 3aiiwa (BHYTpeH-
HATO 1M BHBUIHATO, ¢ BHIATPHIIAMH H Ge3b TaKOBHIXD),
OHICTH TOCYIAPCTBEHHAr0 KasHayeficrBa W T. 1.; B HHXD
HE1M H3 HAXD HIM 0003HAueHO MMA BJarbisua HIM He
o6o3naueno (Ha NperbABHTe.Id); BD mHocxbimewms cayual owb
oﬁpamamcn; mepexoid H3b PYKb B DYkH, Ge3p mepela-
TOYHbIXD> Haimmcel. OOmecTBeHHNA OyMarm BHIIYCKaloTCA
FOPOIAMH, 3€MCTBON JIH UACTHHMH TOBApUIIECTBAMI BD
(opub axmiif, o6imraniii, 3aKIaTEHXD -MCTOBD, IO.IMNCOBD
H 1. I. O vacTHEIXD OyMaraxb Heuero IOBOPATH—OITO IO
0e3KOHEYHOCTH pPasHO00pasHbiA OyMarm, HCXOIANSA OTH YacT-
HHXD JHIb: Bekceid, Yexkn, mpukassl H T. n. 3. o auy-
uocmu KPeoumopa Toprohis  GyMarm XbIATCA Ha IMeH-
- HHIfL, IPHKASHBIA H GyMArd Ha mpexbapureas. A mennssa cyrs
OyMarm, YZIO0BIETBOPeHie II0 KOTOPHMD I0IEHO OHTH IpOH3-
BezieHo 3apawbe ompexbienHomy H oGo3HauenHOMY BB Oymarb
ammy. 1Mo o0meny npaBuiy mepezaya HXD H3b PYKB BB DPYKH
JONYyCKAeTCA; MHOLIA Fe OHA He BO3MOXHA B BHIY COIa-
¢if cTOpoWB, TAaKb HIN HHaue YJocToBhpeHmaro; Hamp. BB
AMeHHYIO GyMary Moxers OHTh oOpamieHs Bekcelb, Ha
KOTODONS 3HAUMTCA, UTO BeKcelelepEaTels He BupaBh mepe-
JaBaTh ero Jpyrmwb Jmnawb, VHEA EMeHHHd Gymarm
HC TiepelaBacMBl Bh CIIy 3aKOHA Halp. Goauepes Ge3yc10BHO
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He meperaaeMa ?!). Tpersm, HaKOHenh, NepelaBaeMb JHIIb
mpH cobmozenin m3BLeTHHIXD (opMaisHOCTel; Hamp. aKmim,
KOTOpHIA 110 3aKOHY Beeria IOAZHH OHTh WMeHHHA %), mepe-
Jal0TcA JI0 HaImEcH W cb oTwbTkoff, rbaaeMolf B nMpaBaeHin
xoMnagin %), # 7. 1. OTh HMEHHHXD OTIHYANTC NPUKASHONA
OyMmazu; BD HEXD IPAMO YKA3AHO, UTO IOIEHHKS JOIEEHD
HCHOIHHTH 0043aTERCTBO IpeXb KAEIHMG JHIeEMD, Kb KOTO-
pouy Oymara mepelLa; KpeIHTOPS H Iocakxylomie mpioGph-
Tarein Oymarm nwkiors mpaBo TpeGoBaTh OTH Hero yIOBae-
TBOeHiA; YKagaHie Ha ITY IePeIaBAEMOCTD npnxaaﬁoﬁ 6y-
Marn jbiaerca BB (hopwb mpEmHcKE <Io ero (KpeIHTopa)
IpAKa3y>; Kb ITHMD OyMaraMp Haji0 OTHCCTH Bekceld b
qpmcaadm; 4), kymeueckie IpHka3sl o BAayb 3aMBHEMHXD
Beileli, He 00yc0BIeHHOH SKBHBAJeHTOMb, WIH 00T YILIaTh
Joxxmofl cymMbi, BappamTH °), mHakiaiueia ) m 1. n. Ha-
KOHEI'b OTH YKA3AHHKIXD KaTeropit Oywarh oTamuaiores
OyMazu Ha NPeOBAGUMENA, KAKD GYMArm GessIMeHHEHS;
9T0 cyTh OyMard, Bb KOHXD He 0003HAUECHO HMCHH KpeXu-
TOpa, HO TAKOBHYD fB.IfeTcd BeAKkid IperbABHTEIh efi—
TOTH, BD UbHEXD DYKaXh OHA& HAXOLHTCA, MOEeTH Tpe0oBaTh
oTh 0003HaueHHAr0 B OyMark JOIRHHKA YJIOBIETBODeHis;
BeAKifi JepEateis es mybers OpaBo Gesb BCAKHXD 3afBOKS,
Hajnncedl, paspbuienif ® T. I. mepeiaBaTh ee, N0 CBOEMY

1) Cr. 385 y. T. BB cBus; co cT. 1678'uw. 1 1, X.
%) Cr. 2160 u. 1 T. X.

3) Cr. 2168 m. 2 ibid.

9Cr.2ubHy. B

5 Cr. 732 y. T

é) Cr. 78 y. =. 2.
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yeMorpbuilo, moGoMy 1pyromy immy. Kb Oymarawt Ha
TIPeTBABHTENS OTHOCATCA AKIIH, BHIYCKAGMEA HA NpeIbABH-
Teld KOMIAHIAMH, Ha OCHOBAHIM CBOHXD YCTaBOBB !), Bap-
PAaHTH, ¢b 0603HAUEHieMb, UTO OHH BHJ@HH Ha NpeNbABH-
reis ?), HakiamHeA %) M T. I

1) Cr. 2160 mpmM. u. 1 7. X.
2) Cr. 750 y. 1.
) Cr. 72y = 1



XL
TOPrOBAR KVIIA-TPORAXA. -

[N A

IToxs moprosoff xymiefi-npozameil pasymberes Kymaa-mpo-
Jaga JBHEHMBHIXD Belledl, ABIANIEXCA TOBADOMD IO OTHO-
menilo Kb o0bEMD IoroBapualommMes cTOpoHaMb. Keam
Bemb fABIAAeTCA TOBAPOMD JNHIIL IO OTHOUIEH0 Kb OIHOMY
HOKYIIMKY HIH OJHOMY TpOJABNY, TO KYLIf-HPOJaka He
eCTh TOPrOBaf; Hamp., ecId JuN0 NpoIaeTh OGYKHHHCTY
CBOW HEHYEHYW KHATY, T0, X0Td mocibimii m noxymaers
¢e KaKkb -TOBaPb, INOKYIKa He €CTh TOProBasg; TOYHO Takme
He TOproBas INOKYNKA—INOKYIKA JHIOMD KHAIH H3b MAra3uHa
g coOcTBenHOf HAaJOOHOCTH; HO NPOJAEA KHNTHE OJHAMD
KHHTONIPOZABIEND IDYIOMY ecTh Topropad mokymka. Heanss
OTHOCHTH Kb ToOproBoii INOKYOKb ciyyam, Korja ToBaph
nepecTaeTd OHTL ToBapoMb NOCIS HOKYNRH HIH CTaHOBHTCH
TAKOBHIMD upe3p NOKYHKYy. OrHOoes 3TH cIyYaH Kb TOp-
roBoii NOKYNKB, MH YeTpaHfewb BeAKOe pa3imyie n;em,zly
TOProBO H HETOProBOW MoOKymkol. Krto ®e mpm3naets
HOKYNKY MAJIbYAKOND NDAHEKA BB JaBKD, HaH IPOJaEy mpo-
CHEEHHAr0 CTYJ3 CTAphCBIIEKY TOPrOBHIMH cibakamm!...

Tlo xapakTepy mpaBb, yeTaHAaBIHBAeMBIXD TOProBO# KyIm-
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Jefi-npojaxei, oHa Moxerb OHTL pasrbiena Ha JBa BHJA:
pearriag ® foaroBad. IlepBas 3akmogaeres BB TOMDH, YTO
TIOKYIKA HEMe/ICHHO 110 OKOHYARIH COTJIANICHIA Pearmsycres
(Zug um Zug); MeELY MOMCHTAMH 3AKLOUeHi KYIIM K
HCTONHeHiA e WBTH NpoMeRyTOUHAro nepioa. 9JrTa KyILIA
VeTAHOBIAETH BeNHOe INIPaBO HeMCJICHHO H IPEKIC BCCro,
a 3arbwe yxe o0f3aTeibcTBEHHBIE e 2J1eMEHTH OueHb He-
3HAYATeNeHD; NOKYNIMEKD HeMeJJCHHO CTaHOBHTCA Baaib.ab-

eNh ToBapa, a NPOJABCID BAATBIBUCHD JeHerh; 00f3a-

TEABCTBEHHBIH JJeMEHTH 3akiioUercd IHNL BB HBKOTOPHIXD
06A3aTe1bcTBAXh €X lege—orBbrerBennocT 3a 06MaHD,
mo oumerkb m 1. m. Uto Kacaercs 10IroBofi IOKYNEH, TO
TYTh HMEHHO JeENTH H3BBCTHEE Tepioxb BpeMeHH MeEXy
gakioyenieh cIBIKH I HcmoIHeHiewDh; IpoiaBenb 00fA3aHb
mepeTaTh TOBapb; NOKYNNUKD 0043aHD BbLIATH JeHHIH.
Wnaye roBops, MOMEHTH NCUOIHeHIA 00A3aTeIbcTB2 OTIA-
asietest, TPAYEND BO3MOEHL TPH KOMOHHAmim: a) oriaigercs

MCIOJHeHie BB TOJIHOMD ero COCT&-B’B, T. ¢. H HOKYIUIHKD

H TpojaBend 06A3aHH B YCIOBICHHEI MOMCHTH HCNOIHETD
cBoM oOf3amHoeTH Zug um Zug; IpojaBendb I0IEeHD
TiepesiaTh T0Baph, NOKYNNUKD YIIATATH ACHLTH; TYTH KYILIA
JpHEHAMACTH BHIG uMcToff TocTaBkm; ML 0) MOKYNIIHED
HCHOJHACTD BHOIHE HIM OTYAcTH CBOK 00f3aHHOCT, T. €.
ILIaTATH BHepeXb Bclo IbHY HIM YacTb, a IpojaBelh Ve
mo Mcrevenin m3pheTHAro mepioga IOAEeHT HCIOIHHTH CBOH
00f3aHHOCTS, T. €. TepeiaTh TOBaph; IpH YILIaTh uacmn
nbEe M mwbewh XB10 ¢b 3ajaTROMD; HIH B) NDPOIABeId
MCTOJHACTD CHAYAIA CBOK O0A33HHOCTD, T. €. IePelaeTd
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TOBaph, & NOKYNIEKD yXe Kocxb HCHOIHAETH CBOW, T. e.
TLIATHTD - JeHBIH—3T0 KYIIA-NPOJaXa BB KpEIHTS.
Sarbwb, BB cBA3E ¢b NPaBOMD NOKYINHMKA NOIBEPrHYTH
T08apD HCIKTAHI, npo6h, pasmmuaiores cabIyomie BEIH
roprosoil moxymkm: 1) Ioxynxa cs mpobow, t. e. cb
TpeBAPHTCIBHEING MCIHTaHIeND TOBApa; ecId. TOBaph ITO
HCOHTaHle BHJIEPEHATH, TO KYILIA NOYHTAeTcA 3aKTIOYeHHOH,
ecI He BHICPEUTD—HE 3aKToUeHHOH; Takh uro Ipoba
TYTH SABIAETCA OTIATATCABHBNG (CYCHEH3HBHEND) YCIOBieND
¢xbIkE, HO TPHITOND NDOJABEN> MOKETH BHTOBOPHTH ceGh
npaBo nocxb 3alpakoBKH ToBapa NpHCIATH Ipyroff HIH Apy-
IVI0 TapTiio, TPeThio, YeTBEPTYO H T. 1. JTa IHOKYIKA Cb
npo6oK MoXeTh LPOABHTLCA BD IBYXD (JOpMAXb, CMOTPA -
IOTOMY, TocTaBleHO-1H phileHie Bompoca 0 roIHOCTH TOBapa
B 3aBHCHMOCTh OTH NPOM3BOILHAT0 YcMOTphHiA MOKYIM7Ka
§IH OTH HANIVHOCTH BB ToBaph ompexbieHHEXs 00BERTHB-
HHXD KauecTsb. [[1f BHpameHis mpoOH BB MepBOMH CMECITE
_ TOBODATB: <ecIH HOHDaBHTCA>, <ecIE 0106pATh> H T. M.,
BTOpOE K¢ 3HaueHie NPOGH Bhpakaercs -H3BLCTHHMD C10BOMD,
n0 ofbyalo HwhomMEND OOTHeKTHBHMI CcMBICTB, Hamp. <Cb
Ha1ph3o¥b>, Kakb 3T0 IOBOPATH IpH IOKYNKS apOysoBs.
Tyrs Bo3BpameHic W.IM HENPHHATIC TOBapa He IOMYCKAETCH,
ccam OyIeTh 10ka3aHO, UTO ToBaph OHLIB COOTBBTCTBYIO-
maro Kavectsa. Bb HameMDh TOproBowb GHTY He NpAaKTH-
KyeTess INOKYNEa b Ipo6ow npH kymrb-mpolaxb BB Kpe-
s V). 2) Iloxynxa wa mpoby, 1. e. Bb TOMD CMEH-
cab, uTO, ecaM TOBAph BHICPENTH HCNBTaHie, T0 OyZeTH

1) E¢umenko, H. c. cTp. 912.
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c1biana HoBad IOKYNKa, OOHKHOBEHHO BD GOIBIIEXD pas-
wbpaxp, ybws mepBad. JTOTH BHID NOKYNKH MOXeTH IpO-
ABNTECA HAH BB dopyb HeoGf3aTebHArO 3afBIEHIA HOKYI-
K3, H TOIA OWD [MIICHD MIPHIMYECKAr0 3HAUeHIA, HIN
xe BD (opwb obasareapnoff, Torza aTo HbCKOALKO oCIOE-
HeHHAf TOKYIEA ¢ mpoGob; NOKYINNKD -TOBOPATH: eCIH
TOBapH, HMD KYIICHHHH, BHICPEHTD HCIHTAHIE, TO OHB
o6ssyerea kymurs eme naprio. 3) Ioxynxa mo mpobw
uau no ofpasyams '), o GOIBMEHCTBE cIyuaeBd ecTh
HOKYIKa ¢b mpo6oo, T, e. b mMblomumes o6pasieMs Io-
KYNIAKD CpaBHABAaeTh JocTaBleHHHH ToBaph H phmaers,
NpPHHATh WM He NPHHATH €ro; HO HHOLAA 9TOTH BHIB IO-
KYIKH OpPHHANAeTH (opMy, OTIHYHY OTDH MOKYIKH ¢b NpO-
6o, a MMeHHO: TOKYNNMKD MPOCHTD NPHCAATH HIM NpOXa-
Bemb, 0c3b ero nmpoch0H MpHCHLIACTH eMy 00pasisl, NpH-
yews eme o Oyxaymedi cibaxb n pbum mbrs, a y®e. BHO-
¢XbIcTBIE MOKYNIIMKD LPOCHTD NpEICTABHTH ey ToBaph 10
nxblomefics y mero nmpo0b ma o6pasmy.

Tocabaeris 3aKT0YeHis J0roBOpa KYILIA-IPOJAEM 3aKL0-
YaloTcd BT YCTAHOBJCHIN MEENy CTODOHAMH H3BBCTHAr0 lopu--
AMYCCKATO OTHONIEHiA, T. €. CYMMH NpaBH H oOs3amHOCTeil
ot i apyroff cropousl. MHl pa3eMOTpEMB cHauala 06A3aHHOCTH
TPOJABIA, a 3aThMb 06F3aHHOCTH MOKyMmEKa. 1. Obasan-
HOCTU MPO0ABYGE CBOIATCA Kb NPEOOCIABIENII0 65 Pa-
CNOpAKCENTe MOKYNUUKA BD BaLICKANeND MCHID U
Bb HAJLIERANee 6PEMA TOBAPA HATICKAIATO KAUCCMBA
H Bb HALICKANEMD KOJUYECM6N. Pascnorpmrd orxbibabie

1) Cr. 634 yer. TopT.
' 10
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. \
saewentst ool ofssammocri: 1) IIpedocmasaenie mo-
6apa 68 PACNOPANCEHIE NOKYNUWUKQ ecTh CIaY9a WK

mepe1aya ero, morymad mybrb IBofKoe 3HAueHie; HIH 3TO

a) Tepeiaua, Giarofaps Koropodi JHW YeTAHABIHBAETCA
IpaBo COGCTBCHHOCTE NOKYINIKA HA TOBApH WIH 3) mepe-
Jaua, sBIfomades HocrbicTBied yxke pambe ycramoBEBIIA-
. TOCA TpaBa COOCTBCHHOCTH €ro Ha TOBApD; HHAUE IOBODA,
DA3IHYHOC 3HAUCHie Mepefaud OGYCIAOBIMBAETCS MOMEHTOMD,
KOrJa INOKYMIHEKD mpio6pbraers npaBo coBCTBERROCTH HA
KyILIeAHHH TOBaph: BH MOMEHTH-NH 3aKJIIOUEHIA JOTroBOpa
KyILIE-IPOJAEH WM B MOMEHTD (haKTHYeckaro o0JazaHif
TOBAPOMB. ITOTH BONPOCH CCTh BOMPOCH TeOpeTHUCCKiA—
ODHAMYecKol HOpMBI, IpAMO ero paspbmalomei, mbrn, Ia
oHa GObU1a-GH WBIMIES; TO WAE Jpyroe ero pasphmemie
3ABHCETH 0T IDYIOr0 BONPOCA, HAXOTAMATO OTBETH BB co-
orpbrerBylommeil lopuamyeckoii Hopub, a HMEHHO: KTO HeceTh
pEcks rmGerm ToBapa (periculum rei) xo mocTymicHIA
ero B pacrnopamenie norymmmka? Orebre Ha 3ToTH Bom-
poch, Bb TOMD HIN JIPYrowh cMberh, 3aBHCHTH BH KOH-
KpeTHOND cxyual OTH coOrMalIcHiA cTOpOHDB: HHYTO He ME-
IIaeTh Bb OZHOMD cIyyab NpoIaBUy, BB APYTOMb—IOKYII-
MUKy B3ATH Ha ce6a puckb rmbexnm Tosapa. Ho kaks OHTH,
KOrJa HA 3TOTH CUETh HUKAKOTO COTIAIICHis He mocxbro-
Ba1o? Hame ToproBoe o0buHOe NpaBo XaeTh KaTeropaye-
ckiffi m GesycaoBuni# 0TBETT: TOBaph MIETH 33 €IPAXD H
PHCKD TOKymmka !), T. . BD eiyuab raGemm Toapa, ero

1) Maprencs, IIpakTaga c.-m.-6. KOMM. cyAa 8a 1880 m 1881 rr.,
erp. 211. ¢ ’
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IOpYE H T. I. NPOAABENd Bce-Takd uMberdb MpaBo Ha Io-
Jydenie MoaHoH ui;m"ronapa, a ecIH HbHA 3Ta BOBCO He
yliaueHa HIH YIIaueHa He BHOJHD, oEB BHpaBb TpeGoBarh
ymiaTh; eMy rbaa mbrh, morm6s TOBapD, HCIOPTIHICA OHB
f T. I, Jmmb G TOIBKO HAa ero cTopomt He GbuI0 BEHH
Bb 9rofi rubeinr W mopyb m Jump OB OHB OTHPABAID TO-
Baph HAJJIEEANAr0 KavyecTBa H BD HAJICRAMEMD KoXHue-
ctBb; 310 mocxkinee 06cTOATENBCTBO OWD, TpEGYS YILIATH,
Joxxend fokazarh '), Eeam rtaxoo Bosspbuie Hamero Top-
roparo o0GyYEaro InpaBa, TO M IbIaeNb BEIBOXD, UTO Y
Hach 0paBO COGCTBEHHOCTH IOKYNIIMKa HA TOBaph HOYH-
TaeTcs BOSHMKIIANG . ele X0 Hepejayl TOBapa; OHD JI0.-
KeWh HeCTH HEBHIOZH THOCIE 1 TOPUE cBoell, a HEKAKD He
gymoil semu. Ilo Thwp &e coolpamemiaws M IpozaBens He
HECeTh ITHXD HEBHIOXb — Bellp NPOJAHHAS 119 HEro e
YyEad Bemb. B BHIy 9TOI0 MH MOEENb CKA3aTh: § HACDH
IpeJocTaBleHle TOBapa BB pacmOpAKeHle NOKYINIIKA 03HA-
yaeTh Iepeauy ToBapa, HpaBo cOGCTBCHHOCTH Ha KOTOpHi
yEe NDEHALICKAT NOKYNEIEEY.

Ileperaua ToBapa MOmerh OLITh H CHMBOXHYECKAd, T. €.
mpojaBel’h NepelaeTs NOKYNIIHKY He caMEli ToBap®H, a Jo0-
KYMeHTH, Taomiff mocrbimeMy mpaBo B3ATL TOBapH Bb CBOC
pacnopaxenie. Ko Takuws I0KyMeHTAND OTHOCATCA: ) Max-
aEpcEas 3anucke, (noIpoHas) H HMEEHO SK3eMILIAPD ef,
UpHHAjIeXAlii NOKYNIIHKY M NOXUHcAaHHMHE IpoXaBIeMD.
Iloxynmuxs, mepeiaBag ee HOBOMY HOKYNINIHKY, epeHOCHT
Ha Hero IpaBo co0cTBegHOCTE Ha ToBaph. Ileperava 3a- -

1) Maprerncs, Kommenr. 1. I, cTp. 234,
10*
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IACKH, Kakb umenHoff Gymaru, 1biaercd mocpeicTBOMB HAI-
THCH, TPHYEND NePCNpOIaBeNh MOKTh OTKIORHTL OTb cebs
BeAKYI0 OTBBTCTBEHHOCTh 10 IOBOJY TOBapa Ipelb HOBHMD
ero mpioOpbrareiews, ecii Kb HajmacH IpHOABHTH cJI0BA:
<6e3p o6opora Ha MeA»> '); oreyrerie arofi mpEGaBKH
xbJaers IepempolaBlia TOBapa OTBBTCTBCHHHNMD IpeId HO-
BHIMb IOKYININKONB, HO He 3a cayuaffHylo rmGeis, mopuy
M T. 0.—>370 OK0 OH HpOTHBHO BEHINEN3I0KCHHOMY Ipa-
By, 9t periculum rei respicit ad emptorem—
oWb 0TBbYaeTh 3a HeHAIIeEANY cIAyy TOBApa, T. €. ecIH
Oyierp I0Ka3aHO, UTO TOBaph HeHALIeXamaro KayecTa H
Bb HeHajiexaimens Kommiecrsh. 6) - Paxmypa, 1. e.
cueTh HA - TOBaDbh, OTHPABIAEMHE NPOJABICHD Kb MOKYI-
uimcy %), Bp pykaxb NOKYIIINEA 9T0 ecTh TOKYMCHTH, YI0-
cropbpsomii mpaBo ero Ha INOCIAHEKE ToBaph H, Bb BHILY
" 9TOr0, IpH Tepenpojaxh ToBapa, MOEeTb OHTH NepelaHD
TIePeNpOIaBIeNb-TOKY IIIHEOND HOBOMY NOKYIIEKY. BB (ax-
Typb mybercd ykagaHie Ha TO, YIIAYCHH-IH JCHBIH 33 TO-
Baph EIM ESTH, I c000pasHO ¢b STHMB NOKYIIIKD TOBADA
mo (akryph, moayuad ee, IIATHTH HIH IHepelpoiaBHy H.IA
®e (m0 Heoummenmoii (arryph) mepsony mpoasuy. Cmpa-
muBacTes, 0043aTeIbHa-1H, IpH Hepelayl HeounmenHof (ak-
TYpH NOKYNIMKOMD HOBOMY .JHIY, I1IA IepBaro HpoJaBIa
ora 3awbma amun? Kipa-ui; ecIn oHD FeJaerh, OHD MO-
®eTb 00paTHThCA 33 NIATCECYD Kb HOBOMY HOKYIIIEKY TO-
Bapa 10 (akTypb, HO OHD MOKeTH 0OpaTHThCA H Kb Ilep-

1) Cr. 634 yer. Topr.
2) Ct. 606 m. 8 ycr. TOPT.
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BOMY NOKYNIIHKY, KoeMy (hakTypa IocJaHA—O0043aTe.ABCTBO |
He mdmgm, OHTb NepeHeceHO NOIKHAKOND HA JIPYroe IO
6e3w cormacia kpemuropa. B) Ckaadoumoe coudnmens-
cmeo, 1. e. JOKYMeHTD, yIocroBbpmomiff Haxomiemie To-
' Bapa HA XDaHCHIH B TOBAPHHIXD CKAQJAXb, YUDeHCHHHXD
¢b paspbmenis npasEreascrBa (00D 3rows mHume)., M aro
CBHIBTENBCTBO MOKETH 6LITI>. Bybcro camaro Toapa mepe-
JaHO: ecIH OHO HMEHHOe, [0 HAJNHCH, MMeHHOH WM O.am-
koBoff !), a ecam wa mpexbaBmrens (mpocroe) 2), To
Gesp toro. Hammucr ¥ TyTh MOEETH OHTH XONOJHEHA yed0-
Biewb «0e3d oGopora Ha MeHs» %), mMBIOIIING TO ®e 3Ha-
vemie, wro m mpu Qakryph. r) Tpancnopmuoe coudn-
meabCME0 ecTh OymMara, Iawmad, HA OCHOBAHIE IOroBOpa
IepeBO3KH TOBapa, NPaBO HA TOIyueHie iOBapa Ha Mherh
Ha3HAUeHif; BHJaeTcd OHO TOBAPOOTIPABHTENO, KOTOPHIl me-
pecKaaerd ero TOBapomOAyuMTemo, a cefi mocabimif Mo-
®eTH ero Iepexath zlpyrdmy. Ilo mepeBoskb ToBapa mexbs-
HEMH JODOraMH OHO Ha3HBaJ0Ch IYOIHKATOMD HakIaJHOE 4),
m0 nepeBoskh ocolpMm oOmecTBaMH KBHTAHIjel °), a mo
nepeBo3ks MOpeMb IPY30BOI ONHCHO HIH KOHOCAMEHTOMS ©),

1) Cr. 782 yer. TOPT.

2) Cr. 750. IIpop. IluToBHYS, YOYCTHBS M8 BHAY 3TY CTATHI,
IGBOPHTD, UTO CEIaJOUHOe CBHABTONLCTBO <BCerja MMeHHOe, & II0-
TOMY TepejaeTcA IBIIb IO IepelaTOUHOR HagumhcH»>. Yuel. Topr.
npaBa ctp. 189. :

%) Cr. 782 y. 1., cT. 28 Y. Bekc.

4) Cr. 78 y. mex A0p.; cM. PabuEOBHYD, Teopid H mpaET. med.
XOp. TpaBa, crp, 36—42.

5) Hamp. eT. 9 y. o6my. mapox. mo J{omy.

6) Ct. 835 y. T.
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¥ 1. 1. W Tyrh, CMOTPA m0 TOMY, HMEHHO® JH CBHIBTEb-
€TBO HIH Ha NpeIbABHETe.Nd, TpeOyeres Wi He Tpefyercd
mepeaToyH0f HAXIHCH.

2) IlpozaBers 06A3aED c1aTh TOBAPH Bh HalleXalleMb

Mrscmn. Raxoe wbero Oylers HalleXamMb—dT0 3aBH-

CHTD OTH COMJANeHiA CTOPOHD, HO, €CIH TAKOBAr0 He IO-
cxbX0Bat0, T0 WECTOMD CIaUM ABIfETCA wheTo HAXOETEHiA
TOBapa, KaKOBBIMH OOHKHOBEHHO fBIfeTcd ¥5CTO HAXOEJEHiA
ToproBaro mowbieHis WA 3aBeieHis mpojasma. Bm cayuah
ICpeIayd TOBapa IpH IOCpeAcTBS (aKTYpH, CKIAI0YHATO
LN TDAHCHOPTHATO CBETbTCBCTBY NECTOMD ITHMD ABIACTCH
whero HasHauemis HiM NpHEOHTIA TOBapa H M5CTO HAXOX-
JeHid ToBapHaro ckIaja. Bb c.wqa’ax\'b nocxbIEAro poxa
aro pasywberca camo co6ol0 1 caMad Iepejada 3THXB Oy-
Marb CBEIbTeILCTBYeTh O HambpeHin GTOI)OH'L‘ HMCHHO BB

ITOMDB CMHCJI'B, HO BD OCTAIBHHXD CIyYadXh HalI0 HpH- -

3HaTh MbCTOMD cZayH MbCTO HAXOEIeHiA TOBapa IO IBYMDB
cooGpageniaNb: BO 1-Xb, TAKOBH OGLIYHO-NPABOBHA HOPMEI,
BHPaGoTaHHEA HALIMMD TOProBHNMB OhTows !),  Bo 2-XB,
370 MOXeTh OHITH BHBeZEHO H3b TOr0, UTO BH KOMMepUe-
CKEXD C€yJaXb OCHOBAHIeNh MNOICYIHOCTH sBadeTcd MbCTO
HAXOKTeHi <mpemMera Topropofi TaxGH> 2). Ecam wherows
cyleGHaro ocymecTBIeHid IpaBa fgBIfercd MheTo HaxoXze-
Hif TOBAPA, TO TAKOBHMB JNOIKHO OHTh H Whero X0Gpo-
BOIBHATO €ro ocymecraaeuia, J0CTaBKA TOBADE NOKYIINKY,
crbloBaTeNsHo, He IpeiNOAaraeTca, a JI0IEHA GHTb BHro-

1) Edamenro, H. c., cTp. 928. .
?) Cr. 62 y. cyx. T.
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BOpeHa; HO H BB ITOND CIyuah MOLYTH BO3HUKHYTH CO-
MubHig BexbicrBie HeZocTaTouHO ompexbicHHaro o6osHave-
Hin BB Jorosoph aroro whera; mamp. BB Jorooph cxa-
3aHO, YTO TOBADD JO0IKeHB OHITH <IOCTaBIEHD> IOKYI-
muky. SHAUHTD JAH 3T0, UTO NpOJaBelb TOIEEHD CIaTh TO-
Baph BB Toprosoe nowbmemie moxymmuka? Ilo GykBais-
HOMY CMBIC.1Y, BHIPaXeHie <JI0CTaBHTH> 03HaYaerdh IepelaTh
TOBaph BB HENOCPEACTBCHHO® DacmoOpAzeHie 0e3d BeAKoH
HeoOXOJHMOCTH €O CTODOHH NOKYIIINKA CaMOMY IepeBO3UTH
Cr0; TaKb, ecIH TOBaph HPHORLYD HA CTAHI{K HA3HAYEHid,
T0 OHB eme HeJOCTABICHD; NDOABEI'h IOLKEHDH ero Iepe-
'Be3TH B Toprooe mowbmenie moxymmmka. Ho me Takomb
ToproBri 00hyail BH HBKOTOPHIXH MBCTHOCTAXD; TaKh Hamp.
Bb IlerepOyprk X10mokb cumTacTes JOCTABIEHHHNMD, €CIH
OHb TpHOLLTP Ha CTAHNi0, NePEBE3TH K¢ €r0 BB CKIALD
00f13aHb NOKYIIKD ).

3) OGs3amHocTh cIaTh TOBADH Bb HalIeEalee 6PEMA
Enberh 3HaueHie JWMb IpH joaroBofl MOKYnkh, mpmuews
O00BIKHOBEHHO COTTAIleHieMD YCTaHABIHBAeTCA CPOKD CIAUM
ToBapa.  HeoGozuaucnie ero perpbuaeresa mpm xoarood mo-
kymkb Zug um Zug (cM. Bbme); BB ToMb cayuab.mpo-
IaBeI’b MOEETH OTCPOUETb OTCHLIKY TOBapa X0 MOAyUeHis
OTh NOKYNIIEEA JeHerb, XOTd II0 TOProBoMy OGHIYal0 TO-
Baph OTCH.IaeTed CHAYUAIa, HeMeLIGHHO N0 3aKM0OYeHIH J0-
~ roBopa ).

4) OGs3ammocTh ciaTh TOBAPH HALIEKAINAr0 KAYECMEA,

') Maprencs, Koument., T. 1, cp. 226.
2) Ibid., crp. 224.



T. . KayecTBa YCIOBICHHAr0, BHODaHHAro, CXOIHAr0 ¢b
ofpasnams 1 7. m. HMHoraa kavecrsa oGo3HauanTcs Bhipa-
Eeniewb, HNMBOIEND YVeI0BHOC 3HaueHie, Hamp., HpH Io-
KYIKD <«cwbmasHBIXb> APOBD Ipeimoiaraercd, 9T0 BB cMbeH
JpoBD BHCIIAr0 KayecTBa I0XEHO Ghith He Mewbe 10°/0 1);
npii HOKYIKD JbHAHOrO CBMEHH TIOBOPATH: <BO CTOJBKO TO
IPOLEHTOBD>, UTO 03HAUAETH, UYTO CHMHH JOIZHO OHTH
omperbaeHHoe umeI0 IPONEHTOBB,—ocTaibhoe HpEwker %).
Craua ToBapa He HALICEANal0 KauecTBa JaeTh H3BbeTHHE
IpaBa NOKYNIEKY, HO 00D 3aroMb phub BHepeid.

5) O6f3aHHOCTD €IATH TOBAPT Bb HALICKALEND K0LU-
wecmon, 1. e. onperbiesnaro Bbea mmm whpu. Koxmue-
¢TBO ToBapa omperbifercs KoHTparenTaMm Goxbe mIm Me-
Bbe TOuHO; TaKDL, BB XoroBoph Moxerh GHTH CKasaHo, UTO

IpojaeTcsd TOBApy <CKOIBKO OKameTcA» Kb H3pheTHOMY Bpe- -

MeHH; TYTh, KOHEUHO, NOKYINNKD JXOJXeHD JOBOIBCTBO-
BaThcA THWB, CKOIbKO eMY 6ylerh €JaHO NpPOJABIENH; HJIH
Hepbako KoamuecTBO ToBapa omperbiferca NpHOIM3HTE.ILHO:
<OKOI0> TAKOr0 TO UHCIa MyIO0BB 3)—uT0 B bKOTO-
XD MBCTHOCTAXT 03HRUaeTh, UTO TOBAPY IOIKHO GHTH
cxano Gorpme mim mempme 10°/o Beero ycaIoBJeHHAr0 ero
koxngecra 4). Ho u npn Touowh omperbleHim Koxmye-
CTBa TOBApA HpOJABeIh HHOTIA ciaeTh Goabure, Yb¥b YyeioB-
aeso. Bo mepsbixb, aro mubers Mbcro BB ThXB Cayuasxs,

1) Maprencs, IIpakr., crp. 241.

2) E¢pumenro, H. c., crp. 915.

3) Ibid., ctp. 915.

4) Mefteps, IOpug. Hscrba. oTHOCHT. Topr. Gmra OfeccH, BB ero
¥Opug. cGopHARS, cTp. 462.
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KOTJa HeoGXoimmo HWBTh BB BHIY H3BheTHYB YOBIb To-
Bapa, ¥ ¢.ThI0BATEIBHO NOKYIIEKD BB COCTOAHIE BOCHONDb-
30BATECA MEHBUIAN KOINYECTBOMB, ThMD KYOILTB; Hamp.
IpE Tpojakh Mexa mpoXaBems IOIZeHb cIATh NYXH He BB
40 ¢ynroBn, a BH 41—@yHTD Ha OyrH TepdeTcd NpH
nepewbab BMECTHAIAIA: OWD MHACTD, KaKD FOBOPHTCA, <HA
pas¥axs> !). Bo Brophixb, cxaerca ToBapb Buberh co
BMBCTHIMINAME ero—-MBIIKaMA, EYIAMH, SIEKaMA H T. 0.
Bs srows ormomenin Hazo ph3ko pasamunts BMbeTHIMmIA
IBYXD pOAOBB: a) TOJbKO 00YCIOBIIBaeMBA CBoffcTBaMH
TOBapa, €ro CHOYYeCTH0 H EMIKOCTHIO, HAID. EY.IH, WHIIKE,
mocyZa ¥ T. 0., 6) ofyc.oBIEBaeMbA HeOGXOIEMOCTHIO Ie-
PEBO3KH TOBapa—a3TO TO, YTO Ha3hBaercs YmakoBkod. Bi
nepBoND cayyah BMBCTHIMMA cOCTABIANTD HPHHALICEHOCTDL
ToBapa—B5CH HMXD BXOIUTH BH ero BECH; 0co6off MIaTH
32 HHXD NpOJABIY He Ioiaraercd 2), Takp UTO TYTH €00-
CTBEHHO KOJHYCCTBO TOBApa YMeHbIIaeTcd Ha cYeTh Bbca
sybermamma. Yro Eacaercs BTOpPOro cIyyad, To TVTD
uxbeTs BakHOe 3HAUeHie TO 06CTOATEIHCTBO, B3AIB-NH HA
ce0s mpojaBenb I0CcTaBKY HAH HBTH: ecAH B3AIB, TO VIa-
KOBKa ero, T. e. Bbeb BMBCTHIMIID BHYATHBAETCA—TO-
Bapb caercd NOJHHIND BbcoMDb, a IpPHIATKOND ABIfACTCA
BECH ymakoBKM M H3JepEKH e HeceTh NpPOJABCI(D; eCIH

"Ee IpojaBend HC B3AJICA JOCTABHTH TOBaph, TO YNIAKOBKa—

Ib1o moxrymmuka 3).

1) E¢pumerko, H. ¢. cTp. 914,
) Maprencn, Komment., crp. 240.
3) E¢pamenko, H. ¢, cTp. 929.
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II. O6A3GNHOCIIU MOKYNUYUKA 3BKIOUAIOTCA BD TpH-
uATin ToBapa u ymiarb jgemers. 1. Ilpumamie moeapa
He TOIBKO NpaBo, HO ¥ OGH3AHHOCT NOKYIIAKa, YK10-
HHTLCA OTB KoTOpOH 103BoafeTcA ML B H3BECTHRIXD C1y-
yaixb. Bb aroMD oTHOmeHiH Haj0 pasamyaTh JIOCTaBieHie
TOBapa He BB YCIOB.IeHHOe BpeMA H JOCTaBIeHie TOBapa
Bb HCHALICEANEND KOJmuecTB: OTH I0cTaBieHia ToBapa He
HaICKANIAr0 kavecTBa. HecBoeBpeMeHHOe 0cTaBIcHie H J0-
CTaBliCcHie TOBapa BB HeHaJlcXalmleMh KolmyecTB: Bieuers
3a cofol0 oOmia moc.rbicTBiA—Bo3HArpaxkienie 3a IpHYH-
HeHHble YOWTKH; B3bICKHBAeTcd OHO MHIH NOAHOCTHIO HJIH 33-
" uHTHIBaeTcd b IbHOW, ecam oHa eme He OblIa YIIAUeHA.
Iocabauiif cryvaif mpeicraBagers 0coGeHHOCTH TOProBo-06HY-
Haro IpaBa, Bb KoTopob ius retentionis ilpamnxye'rcﬂ
BD IMDPOKAXD Da3wbpaxb; ecanm BD PYKaxD HOKYNIIAKA, HO-
JYYHBIIAro TOBApD, EMbloTcd JeHBIH, IPHYATAloNmjfcd Ipo-
JaBly, TO OHb HXDH YIepEEBaeTh, BB BHIy NPaBa CBOEI®
Ha BO3HArpakIeHie, BB paswbpb IpmumHennaro ymep6a !).
Yro xacaerca JocTaBIeHIA TOBapa He HAJLIeXAmaro Kaue-
¢TBA, TO BD JTOND .HIIb cIy9al NOKYNIIHKD MOXeTdh He
IPHHENMATL €ro; HO 3T0 BO3MOKHO JMIb IPH IBYXD YCI0-
BiAx> 1) ecIm Takh MM HHAYe YCTAHOB.IEHA HErOXHOCTH
TOBapa H HecoOTBbICTBie ero o6pasuamb; rolocIOBHOe 3a-
ABIeHle O HeroJHocTH He HMbeTh 3Havemis; ecam Xbao
Jofizers 10 cyIa M IpoJaBelh JOKAXeTh IOIHOCTh TOBApa,
TO NOKYNMHEKD JIOIXeHD ero INpHHATH 2); eclH 1A Cero

1) Maptences, Koument., crp. 201.
2) Maprencs, IIpakT. cTp. 202.
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KOHTpareHTH 136pain o0co6HXD ap6uTPaTOpOBD, KOTOPHIe
10IEHH OHIM  0cBHABTEIBCTBOBATh TOBAPH,—IXD phimenie
0 rojHocTH ero mybers 114 CTOpOoHD Ge3ycIoBHO 00f3a-
TeIbHOe 3HAUeHie ')—H mpolaBens YyEe IMIICHE BO3MOR-
HOCTH JOKa3HBaTh TOIHOCTH TOBapa,- M 2) NOKYNIIEKD, IO
HOJYYeHIN- TOBapa, JIOIKEHD ero ocMoTpbTs # mW3BBETHTD
TDOJABIA 0 CBOCMD OTKash memexiemmo 2), mepBow mouTowN %)
I, KaKb IPUHATO IOBOPHTH, <Ch OTXOIANEI0 HOUTOD> *).
IIpr Ha1myHOCTH ITHXB YeXOBiff NOKYNMMKD, OTKA3HBaACh
OTh NpHEATIA TOBapa, ocBoO0EIaeTcA OTB ILIATeXa Je-
Herb °), a ecI ILIaTeXh ILDOM3BETeHH, TO OHD MOXeTH
TpeGoBarh yi1auerHoe ofpato ®). Cb 1pyroff cropomH, BEb
aTHXD Ye.10Biff npHHATIC TOBapa—0043aTCIBHO M YKJIOHeHie
oTh 3Tofi 06f3aHHOCTH JaeTh NpOJABLY IpAaB0 HIH a) Ha
0CHOBAHIE OGIMXD NpABLIH NOHYIUTH NOKYNU[EKA CyZel-
HEMD NOPAIKOND NpHHATH TOBAph '), IpHUeND BB HBKOTO-
PHXD MBCTHOCTAXD HpHHATO BB ITHXD CAYYAdXD NpelBa-
PHTEIBHO 3afBIATH IDOTECTh B HENDHHATIH ToBapa y HO-
. mapiyca 8), wim 6) mpozath TOBapD CTOPOHHeMY JHIY X
Bb cIyual yONTKAa B3HCKEBATH ero ¢b NOKYINHKA °).
2) Vnaama ymmes ToBapa NOKYIMEKOND UpPOAABIY 3a-

1) Maprenes, KommerT. crp. 233.

%) Maprencs, IIpakT., cTp. 196, 202; KomMmenT., crp. 287.
3) E¢uMenro, H. ¢. cTp. 931.

4) Metteps, H. ¢, crp. 462.

%) Maprences, Ilpagr., crp. 202.

6 Cr. 1518 w. 1 1. X. '

) Cr. 15614 v. 1 1. X. ’

%) E¢pnmenko, H. ¢., cTp. 982.

9) Ibid., L c.



— 156 —

Kaouaetes BD mepetauyb moerbimemy okBHBageHTa mpoJaH-
garo Toapa. TAKIMH OKBHBAICHTOND CIYEATh JCHETH, &
OpH NOKYIKS B KPeANTh HHOTZA H BeKceld, BHJaBaeMbe
NOKYIIEKOMD NPOJIABNY OGHKHOBEHHO HA KOPOTKifi cpOKB,
orb 3 10 6 whesAues, MIM IPH caMOND NDHHATIH TOBapa
i Bekoph moexk moro !). Paswkpp ubmm ompenbaseres
KOHTpareHTaMm cb Goxbmef mim MeHbpmefl TOUHOCTHI; WHOTMA
Bb I0roBoph cxasaHo TOIBKO, YTO NDPOJAHB TOBAPH 3a PH-
HOYHYI0 IbHY, KakoBOO fABIdeTcd IbHa mo Mbery mpHHATIA
TOBapA; TaKb UTO ecIH LpojaBelb 00A3a1cA 10CTABHTH TO- -
Baph NOKYNNHKY, To IbHOI Oylers pHHOYHAd IbHa TOrO
whera, KyZa TOBaph JOAEeHh OHTH X0CTaBIeHb, Bb Ipo-
TEBROMD cayuab—ibua wbera Haxoxzemis ToBapa Bo BpeMs
nokynkn ero 2). Ho HeomperbieHHOCT MOEeTh KacaThed He
TOABKO paswbpa IBHB, HO H CpoKa ed YIIATH; IpH OTCYT-
CTBIM BCAKHXD onpexbieHiii MHOria IpEREMaeTcA 3a Kpaii-
Hif CpOKb TpE JHA €O BpeMEHH NOJYYeHid NOKYIIMKOMD
cuera ¢b YBbIoMiemiewb o IpEOHTIH ToBapa Ha MbcTo Ha-
3HaueHia 3); ecam ®e BB JOroBoph C€Ka3aHo: <«YIIAUMBATH .
exenerbabHo», 0e3b YKa3aHif = CKOAbKO, TO paswbpp enm-
HHYHArO ILIaTeXa Momerh He mnpessimarh 10%o 4). Ta-
KOBH OTHOWIeHI CTOPOHB, HACKOABKO OHM oIpexbisorcs
Jocerh m3BECTHHIME TOProBOOOHMHBIME HODMAMH; BB OCTAIb-
Hows npuwbusmores mpaBmia 1 u. X T.

1y Ibid., crp. 916. _

2) Ibid, crp. 927. .
%) Maprencs, Kommert., ctp. 226.

4) Ibid., cTp. 240.



XII.
TO»PI‘OBAH TOKIAXA

AV VN

O roproBofi nox1ax} BB 06mens cmuéﬂs, T. €. 0 JoroBoph
061 or1ayb 1 mpiew Ha coxpanerie ToBapos BEL 0060 yupex-
JeHHBXD CKIAZOBD MBI HMKakuxb cBbrbuifi me mwbews, xora
3aKOHD CTCIAIbHO NPH3HACTS 3T TOPrOBYI0 CIBIKY M BHCTaB-
JeTh 0JHO HCKIOYATEIbHOC NPABHIO: <BB NOKIAEAXTD, IPOH3-~
BOIEMBIXD 1O TOProBab maM Boo6me IO KymeueckoMy 0GHi-
Y20 JANAMH TOProBar0 COCIOBif, KaKb ¢ IPHHAIICKAILAMH,
Takh H HC NPHEGLICKAIAMH Kb 5TOMY COCIOBiO», Tbii-
CTBHTCIBHOCTh NOKIAEH MOEeTb OHTh I0KazaHa H cBEIE-
TeXbcKEME ToKasamimMm !). CaMu-Ee <«Kymedeckic o6HYam>
eme He coOpaHH; UTO-Ee KacaeTcd YcTaBa TOProBaro, To
Bb HeMb 0 HOKIaEKE BB ofmewbh cueierh mimuero He roso-
pites. BB UHOND mojomeHim Haxommres Bompock 00B 0T-
Jaub TOBapOBH Ha coxpaHcHie BB o0co0be CckIagH. Bb
1888 r. n31amH 0coGkA HA 3TOTH IpeIMETH LpaBIIa 2),
BHECEHHEIA BB YcTaBD Topropefii BH BHIL uerBepraro pas-

HCr. 2112 u. 1 1. X.
2) IHoaox. 0 TOBapH. CEIafaxp 30 Mapra 1888 r.
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nbaa tpersefl kumrm ero ). Ilpasmiawm atiMm mperocras-
JAseTcs 3eMCTBaMb, TOPOICKAND, KYNeUeCKNMb WIH Ompxe-
BEHIMG 0OmECTBAMD, AKIiOHEPHHNMD KOMIAHIAMD, Ha OCHOBA-
HiA YCTaBOBD HXD, TOBADHIIECTBAMD H OTABILHLING JINIANE
yupe®1aTh, ¢b paspbileHid MEHECTpa ()HHAHCOBD,. TOBAPHHE
CKIAIB 119 NpieMa M XpaHCHIA BCAKAr0 poJa TOBAPOBT,
¢b BHJauell 0COOBIND CKIANOYHBIXD H 3QK.JI4IHHXD CBHIB-
TeIsCTBD 2). 9Ta BHIaua CBHIBTEIRCTBD HMEeTH BechMa
BaXHOC 3HAUEHie: eCIH CRIAXD YUpexmiaercs Ge3b mpaBa BHI-
. Jayl HXB, T0 BB pa3pbmenin MuEHmcTpa HETH HazoGHocTH,
a ¢b Ipyroii CTOpOHH BHIaYa HXD He J03BOIfdeTcs BIa-
Ibabnans cRIajoBD, He mybiomuws paspbmenia mmmmerpa 3).
Brzaua aruxs cBHIbTEIRCTBD GoXblIOE MPEHMMYIIECTBO CKIA-
JoBb, HMBA BL BHIYy BaXHOC 3HaYeHie HXD B TOPIOBOMD
o6oporh; claTb ToBaph cKIaxy, He HublolleMy mpaBa BH-
JaBaTh ITH CBHIBTEIRCTBA, H cocTofmeMy BHE KOHTpOIA
npaBHTCIBCTBA 4), WHTH mHTepeca; yaocrobpemio, BHIaH-
HOMY TAKHMb CKIaTOBD, He MOXeTh OHTh NpHCBOGHA Ta
o6oporHocTh H TO omperbiegHoe 3HaveHie, KAKMMH, KAKT
yaocropbperie xbiicTBHTCIBHATO CYIICCTBOBAHIA TOBapa, 061a-
J1alTH CBETBTEIRCTBA CRI3IO0UHOE W 3akiaiHoc. Kpowb vroro
IpeHMYIeCTBA, TOBAPHHE CKIAJH MOJAB3YIOTCA eme -0IHOW
BAKHOKW npnnmeriem—npanom IPEHMYIeCTBCHHAT0 VAOB-
JeTBOPeHiA INperhb BebMH KpeiuTopaMH TOBApOXO03MHA °).

1) Cr. 709—762 y. T.

%) Cr.' 709, 718, 714 y. T.
3) Cr. 710 y. T. '
4) Cr. 720, 721 y. T. a contr.
5) Cr. 727 y. ™.
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Bs suiy smuxs privilegia favorabilia, kaxs-6m Bb
IpoTHBOBSCTL MMB, IOCYIApCTBO CUMTAETDH cedf BpaBb yera-
HOBHTh DAXD MABEID, HEBHIOTHHXB EIH 00PCMeHHTCILHEIXD
111 cxnafops—privilegia odiosa. Taks, mpiews ToBa-
POBD Ha coXpaHeHie 118 HHXD 00f3aTeleHb; BCTYIHTL B
COLMAIIEHI, OTPaHMUMBAOIIA NXD 3aKOHHYD OTBETCTBeH-
HOCTb, OHH He MOIyTh; oTBbTCTBCHHOCTL IpM ruelm mHin
HOBDEXICHIH TOBapa YCHJeHHAsf; HeIBHEHMOCTHI, HNB IpH-
HAJIeXANe0, OHH CBOOOTHO pAacmOPAEATHCA He MOryTh—
OHA CIYEMTD o0c3meucHieNh N0 HXB 00d3aTeancrBaws 1)
I oI

OGpamascs Kb 10PUOUIECKUMS OMHOWEHIAMS, 603~
HUKQIOUSUMS 1O NOB00Y TPAHEHIA MOBAPO6S 65 CHAA-
002, MH PasCMOTPEMD CHAYANA OTHOMIEHI COGCTBEHHO WO
XpaHeRio TOBAPOBD, & 3aTHMb OTHONIeHiS N0 HeperaTh ckia-
IOUHHIXD JOKYMeHTOBS. 1. Ommowenia mo xpaneniio
mo6aposs. My ocramoBmMCs OTABIBHO cHAYala Ha 00fA3aH-
HOCTAXD, & 3arb¥b, Ha NpaBaxb ckIagoBh (umr, Toumbe,
coxepxarelell CKIaIOBD, OyIb TO YACTHHA JUNA HIA 3eM-
CTBAa, I0P0Ja, AKIIOHCPHBIA M JApPYyriA Kommamin). a) (O6sa—
sannocmu cxaa006s. Ipemie Beero aa) CRAaIH 06s3aHH
NPUNUMAMS MOBAPS BA XpaHEHie OTH BCAKArO Eelalo-
maro; 210, Kakb Mb BHTbam, privilegia onerosa ckia-
J0Bb; IDHHEMATH TOBAPH OHH JOIKHE IO BPeMCHM IOCTYI-
Xenifi 3asBieHifi o c1awb Hxb, He oTIaBasg Komy amGo mpe-
NouTeHiA Iperh APYTHMH, HO BB cIyuab OJHOBpeMCHHAIO
3afBICHIA €O CTOPOHE HBCKOBKEXD TOBAPOXO3ACBD I HpH

HCr 716 y. 1.
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HeJOCTATOUHOCTH BB ckIalh cBoGoIMRXD mowbmenifl, npex-
nouTenie J10JKHO OHTH JaHO TOMY H3D TOBAPOX03AEBD, KO-
TOPHI NOZeIaeTh CIOEHTb TOBAPH HA& KpaTdafimifi cpaBmu-
TeIBHO ¢b Jpyrmunm cpoxb ). 66) Ilpm mpiexk ToBaposs
‘CKIAIN 00f33HN 66000mb 65 MOMS YOOCMOBHPENIA, 65
Popum  0c00bLE  COUOBMENLCMES, HAINEACMNLE
eappawmamu. Csuibreibcrsa oTH mmmyTes mo 00pas-
Iaxh, yTBEpEICHHHIND MWHICTPOND (HHAHCOBD %), H co-
Jep&arh BD ceGb o3mauemie: 1) cK1aja, KOTOPHNB TOBapH
IpEHATD HA XpaHeHie; 2) TeKymaro HyMepa N0 peecTpy
cK1ata; 3) 3BaHig, HMCHN M (aMHuH 1 GEpMH u MEcro-
ENTCIBCTBA JHIA, OTH KOTOParo TOBaph IPHHATH HA Xpa-
Henie; 4) rosapa mo poxy, Bbey, Mbpb m copry, a Takme
IO 3HAKawh, HyMepawh I UHCIY TOBAapHHXD ¥berp, ecanm
TOBaPh CIaHb YIAKOBAHHHIND BB OTIBIBHEXD MbeTaxs;
) ycaosili coriamenia, ec1M TakoBoe On10, 06b oTBBI-
CTBCHHOCTI! CK131a 33 YTpaTy ILIM TNOBpeXieHie ToBapa,
MOTYIA HpOH30HTH 0TH ero cBoficTBa HIH OTH HeI0CTAT-
KOBb €ro YUakoBkH; 6) cpoka, ma KoTophfi ToBaph IpH-
HATH HA XpaHeHic, ecIN TOBADOXO3FHHB XeIaeTh CIATh T0-
Baph Ha omperbieHusii cpokd; 7) miaTh, npmunTaomefica
32 XpaHemic TOBapa M IDYIiA, CBAAHHHA b XpaHeHieM
omepanim; 8) ecim ToBaph He 00€3IMUCHD, TO 3aCTPaxo-
BaWb-IH M, €CIH 3acTPaxoBaHbh, TO BB Kakofi cymyb, Ha
Karoff cpoxb M BD Kakowb o0mectBb; HO ec.m 06e3XmueHs,
T. e. XpamnTes BB cxbmanmows Buib ¢b TOBapaMm TOro-

1) Cr. 718 y. T.
2) Cr. 728 y. T.

e
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&®e poja, NDPHHALICEAMMMI IpPYIAMD X03feBayb, TO BB
3ToMb 0603mauemiz wbTb magoOmoctw; 9) roma, whesua u
uncia BHIaYH cBurbTeXbcrBa H 10) mommmenm 3aBhimBan-
maro ckaanows !). CBurbrenseTBa 3TH MOIyTH GHTH IBYXH
POIOBB: NpOcTHA M IBoiiEbA. Bece BEbmmee pasmmuie mxb
‘3AKN0YACTCA BT TONH, YT0 B0 1-Xb, ABoiHOe mEmeTcs BB
IBYXD 3K3eMILIAPAXD, NDAYEND OJUHD HASHBAETCA CKIATOU-
HbMB, a Jpyrofi 3aKIaIHHMB CBETETENBCTBOMD %); XOTH N
mpocToe CBEABTEIBCTBO MOEeTH MMBTH J1BAa 9K3eMILIApA—
caMoe CBHIBTEIBCTBO M KOIIA ero ), HO 3HAaUeHie XD MHO®
(o6B TONB HEEe) H BO 2-xs, mpocroe MoEers OHTH BH-
JaHO HA NpeTbABHTENA, TOIBKO B TOMB CIyuak, ecim sro -
J03BOJEHO CKIALY N0 CHeIiaThHOMY pasphimeRilo MHRHCTDA
¢umancops *). Paszh BHIaHHOe CBHIBTENRCTBO MOEETH GHTD
o6wbmeHo Ha Ipyrid, ecIE TOBADOXO3AMHD pa3TBIHTE - To-
Baph Ha Hhckoapko mapriif; BB aroMd cayuak cxiarp 06sa-
3aHD BHAATh HOBHA CBHIBTEILCTBA HA KAKIYI0 OTIBIBHYHO
mapriio ToBapa °). BB) Cruaxsl 0653aHH BO3HATPAJUTH TOBAPO-
X037eBB 3a YOWTKH, NpOHCIICNNEe OTH IO HIH IHGeIn
ToBapa. OGf3aHHOCTH 3Ta Ge3yCI0BHA BH TOMB cMEICIE, UTO
'BCAKIA NpeIBApHTENBHBIA, HAa cIyuafl Morymuxs mocakioBars
YTpaTH WM NOBpeXMeHIA TOBapa, CIBIKH H  COIMAIIeHT
CKIAZOBD Ch TOBAPOX03fleBaMW, KIOHANiACA Kb H3wbHewio
EXS OTBETCTBCHHOCTH HIN Kb COBEPUICHHOMY 0CBOGOX-

1) Cr. 781, 757, 758 y. T.
%) Cr. 730, 731 y. T.

%) Cr. 751 y. 1.

4) Cr. 750 y. 1.

5) Cr. 736 y. T.

11
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Xemil0 oTH Hes, npmsHaloTead HeXbicrBmreishbiMu. Craa--
JaNb TpelocTaBidercd, OIHAKO, BXOTHTH Cb  TOBADOXO-
31CBAMH B COLIamenrie 005 ye10BiAXD oTBbTCTBeHHOCTH
3a yTpary HIN NOBPeRICHIC TOBApa, MOTYMiA Npom3ofiTH
OTb €r0 CBOHCTBA HIM OTH HENOCTATKOBD YNAKOBKH.
ITpop. IepmeneBmys. !) moiaraers, uTo cMATYeHiA ITH-
ONACHH; 61aro1apd EXH IOMYCTHMOCTH OTBETCTBEHHOCTH CKIa-
J0Rb Oyzers ocialiema. Omacemie cOBepIIERHO HAIpacHoe:
COTJIAMCHIANE THMH JHIG Toumbe omperbaserca sta oTBET-
CTBEHHOCTb M ecIHm ociabigercd, To Io BHOAEE cmpaBeiin-
BOMY OCHOBAHiO—CBOHCTBY TOBapa, Haup., NOABEDECHHOCTH
ckopoii mopyb m xypuoil ymakoBkH. Bb cayuab ocaaGremia
OTBETCTBEHHOCTH CBHIIN® npe;ﬂmoﬁ'r,, YKa38HHHXD 33KOHOMS,
CyIb 0oAReHD NDH3EATH 3T0 corlameHie HexbilcrBTexs-
HEMH, —OTBBTCTBEHHOCTD CKIAIOBD YCIICHHAH, HCKIIOYHTeNb-
Had: OHH OTBUATH 3a BCAKYl, JaEe cayvafinylo mopuy
" 1 ru6exn ToBapa. OcBoGoE1anTed OHH 0TH OTBETCTBEHHOCTH
TOALKO BH TOMD cxyyab, koria rmberb HIM IOpPYA TOBA-
POBH He MOTMH OHTb IpeJOTBPANIEHH CpEJCTBAMH CKIaia.
9Ta HEBO3WOXHOCTb NpPeIOTBPAINCHIA I0AKHA OHTH I0KA3aHa,
Bb cayyab ruGeam nim mopun Toapa Bexbrcrsie: 1) cBoficTsb
caMaro TOBapa, 2) TAaKOr0 HeJOCTATKA YIAKOBKH, KOTODHE
He MOrb OnTh 3awbuemb 0 Hapy&HOMY BHIy HpH mplenb
ToBapa M 3) HempeotoumMoR CHAR. OTH 06CTOATENRCTBA
JOIKHH GHTb NOKA3aHH CKIaI0Mb, Na0H 0cBOGOINTECA OTD
orpbrerBenHOCTH IpeXb ToBapoXo3amHOMB ?), Uto Kacaercd

1) IIlepmeneBnus, H. ¢. T. 2, cTp. 189.
2) Cr. 722 yer. Topr.
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TepBaro 0GCTOATEIBCTBA, TO NPHIABACMOE MY 3AKOHOMD 3Ha-
YeHie COBCPNEHHO NOHATHO; 3aKOHD 00A3HBAETH TOBApOX0-
39HHA BHOCHTb BB CBHIBTeJbCTBO YKa3amie Ha cBoficTBa TO-
Bapa, W ecim Giaroiapd JTuMb cBoficrBawbs ruGeir mwIm
Topya ToBapa HeM3OSEHN WM BEDOATHM, H TOBAPOXO3AHHD
Ha HHXD He YKa3alb, T0 BHHA HA €0 CTOpoHb, a HEKAaKs
me Ha cropomb ckiaxa. Toumo Taxke m Bropoe ofcTosTe.s-
CTBO: eCIH YNakoBka Oblia Xopomla JIMIb €b BHIY, K
TpieMIAKD CKIajJa, OPH BCeWb BHEMAHIA, He MOTH Dasrid-
IbTh ed HeIOCTATKOBB, TO CKJIATh He BHHOBEHB; TOBAPO-
X03HHD NOBWHeHh BD oOMawbh miH HeGpemHOCTH, moCKbI-
CTBiA KOHXH M JONEeHD HECTH Ca¥D, a He IEPEHOCHTb HX
ma ckaaxs. Hakomens, TpeThe 06CTOATENLCTBO, HENPEONOTH-
Madg CH1a, IpeICTaBIAfeTh TaKoe OCHOBaHie OCBOGOEIeHA OTH
orpbrerBenHocTH, cBoficTBO H 3HAUEHie Koero, MOBHIMMOMY,
IpoCTH M MOHATHH, HO HA caMoMh XBrb mOpo®IalThH MHO-
EeCcTBO 3aTPyAHeHii ¥ B Teopil ¥ BB MpakTHKE—3TO Bo-
mpock 0 vis major, force majeure, héhere Gewalt,
KaKb OCHOBAHIH 0cBOGOEICHiZ OTH IpamaaHCKofi oTBETCTBEH-
Hocru. Bp maykb rpamiamckaro mpaBa, Kakb H3BheTHO,
cI0EmMch ABD Teopim mO 3TOMY BOIpOCY—Teopif CyGbek-
THBHAA (I‘o.m:munn) ) um o6vexrmBHas (Dxcmeps) 2).
IlepBas cromTh Ha MOYBS BHHOBHOCTH, KaKDb ycloBif oTBbr-
crpennoctd (Gesb BHEM HETH oTBETCTBeHHOCTH), TOmyCKad,

1) Goldscheidt—Das receptum nautarum, cauponum und stabu-
lariorum.. :

2) Exner, Begriff der vis major. IlommTry mpummpenia sTHXB
Teopifk Bp HoBSitmee Bpema cy. y Hollander. Vis major als Schranke
der Haftung.

11*
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pH H3BBCTHEIXD C1yYadxb, JaEe OTBBTCTBEHHOCTL 3a CJIY-
vaii, casus, eclm HacTyIeHie ero WiH ero mocxbictBii
¥or1o OHTb, Takb HAH HHade, BH Goipmedi mim Mempmed
wbpb, Bee-paBHO, NOCTaBIeHO BB BHHY JHIYY, Hamp., B3AB-
meMy Ha ce6a OTBETCTBEHHOCTL 33 COXDAHHOCTh BeIIH,
custodia: Toabko vis major, kakb HbuTO HeoTBpaTHMOE,
Gesyci0BHO TcKI0YaeTh BEHY H orBhreTBeHHOCTS '). Bropad
TeOpiA OTBEpraeTh 3Ty CYOBEKTHBHYI TOUKY- 3phHig; oHa -
IONYCKaeTh oTBbTCTBEHROCT Sine culpa, 6e3b BHHH, BB
TEXh CIyYadxb, KOIIa Ha JHUO JOXHTCA OTBETCIBeHHOCTH
38 CaSUS—OTBBTCTBEHHOCTh 3TAa HOCHTH XapakTeph CTpa-
XoBaHid, He HIymaro, oimako, farbe vis major 7).
- TlpusnaBasi Ge3yCIOBHYM NPABHIBHOCTh NOM0EeHia <Ge3s
BEEH EbTH OTBBICTBEHHOCTH> X HCKYCCTBERHOCT BHECeHid
JIeMeHTa CTDAXOBAHIA B JIAHHOC COTMANeHie, MH HpHCOe-
JmAseMcd Kb CYOBeKTHBHOM TeopiH H mo.araenb, 4T OTBBT-
CTBEHHOCTh, BD cMHerb Jegamefl ma unb 06A3aHHOCTH
YCTPaHHTh HeBHTOJHHA Hoc.IhicTBiA IpaBOHApYIIeHid, HACTY-
TIaeTh NpH OCHADYKeHIH BHHH. Bh BCCHMA DA3HO0GPA3HEIXD
(opMaxs. 3alaua HAyKM M 3AKI0UAeTCd BH TOYHOMB
YCTaHOBIEHIE 3THXD (op¥s U BhpaloTEl npieMoBD HXB
HAXOXJCHIA BD OTIHILHHXD XE3HEHHBHIXD cIyuadxb. Buma
H CBA3RHHAA Cb Hel0 OTBETCTBEHHOCTb, Kakb MH JXy-
Mae¥b, MOIYTH ObITh pasybieHH Ha NPOCTYI, HCKIOYHTENb-

1) ¥ Bach npepcTaBHTENs 8TOTO Baragaa Jeaapob—O06% oTBBT-
CTBEHHOCTH EelB3HOAOPOEHHXD NpejIpHHEMaTeleR,

?) ¥ mach mpejcTaBHTeIb BTOr0 B8riaps Pabumosmus, Teopia m
NpaKTHEA RerBSHOAOPOEHArO mpass, crp. 101.



— 165 —

HY0 H NPHBXOIAILIYI. Ilpocmaﬂ 6uMQ TPOABIAETCH BD
- YMBIILIGHHOCTH H HeGDeXHOCTH HIH HEOCTOPOEHOCTH—IHNO
orsbuaers 32 dolus @ culpa, a 3a ciyuaif, casus—ue
OTB%qae'rL; X014 B KAaKuMj 1#60 HCKTOUHTEIBHBIME Mh-
DaMH H MOTMO HpEIOTBPATHTH HACTYILIeHie KAKb caMaro co-
OHTig, TaKD H €ro nbc,mt;[cmiﬁ, Th¥b He Membe, JuIo He
oTBbYaers; M0 o6meMy IpaBHIy Heab3d TPeGoBATH OTH HEro
HeKMounTeAbHO 3a6oTaEBOCTH 0 UyEHXD Giaraxs. Mcxaio-
Yumeavtas 6una mpossiserca Bb Hopws dolus, culpa
I casus; 1m0 oTphuaeTh 3a rubeir Bemu, ecam Gyzers
J0Ka3aH0, UTO OBIM MBC.IMMBL M5DH IpeIOTBpANIeHis X
0bi12 BO3MOEHOCTD ﬁpnnazrb,lm. B JamHOMB ciyuak. 3a-
KOHD MOEeTH, BD HBKOTOPHIX'D HCKIIOUHTEIBHHXD CIYYaiXb,
BO3IORHTh HA IMUO OTBBTCTBeHHOCTH 3a casuS, BEIA BB
HENDHHATIH HCKIOUHTEIBHBIXD MDD IpeoTBpameHia H Hpexo-
cropoxHocTH mposnienie BmHohocr. De lege ferenda
MOryTh OHTH PasHbA cOOOpaXeHif, 3acTaBIANINIA YCTaHO-
BHTh TYTh OTBBTCTBEHHOCTL: CIOEHOCTH H- ONACHOCTH JaH-
Haro IpemmpiATia, ipeéyxomia 0co0off ocTOpOEHOCTH H Ipeny-
CMOTDHTEABHOCTH; YBEpeHHOCTD MYOIMKN BD HATAYHOCTH 3THXD
KauecTBh NpeINpPHEMMATENd H BhI3BaHHAd ThMD JoBbpui-
BOCTD, HEBO3MOKHOCTH CIBIUTH caMoMy 3a OTHOIIeHieMD LpeJ-
npnunmmeim Kb J10BbpeHHOMY mMYmeCTBY; Bo3Me3lie 3a
pars privilegia favorabilia, zanp., 3a woxomoxiio u 1. 1.
Ho n sroif nckmoymrershofi BuES H OTBETCTBEHHOCTH ecTh
npexbrs; 3T0—viS major (2 TakEe BEHA CaMOro MOCTPa-
JaBIIaro) Bb cMbicab cayyad, casus, KaKb cOOHTIA Upe3BH-
yajinaro, Hempe]BHIEMAr0, BHe3aIHOe HACTYILTeHie H Hocxbi-
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¢TBiA Koero He MOTME GHTH IpeXOTBPAIIeHH a6COMIOTHO HH-
KAKEMH wbpawm: 310 cayvaiimocrs Bhicmefi kareropim !): 3a
viS major im0 He orBbuaers, ecid, KOHEUHO, IORAEETH,
ur0 TakoBoe coOWmie mpomsomio. Jmmo, BH Kadeersh
NOKIaXeNpHHAMATeNS WM NeDeBO3YMKA, HANP. CKAATD HIH
zexb3Had jopora, o0d3apiieecs Npexb IDYTHND BB XpaHe-
min semu, custodia, 00f3aH0 Bemb 3Ty BO3BPATETH BD
' nbrocrn, # BB 3TOMB caydab orBbuaeTh M0 HaYAIAND BHHH
HCKTIOYRTeIbHOH: OHO, a He JHmo, TpeOylomee CBOK BeIIb,
ZOIKHO J0KA3aTh HCK.IIOUUTeIbHOe fABIeHie: onus prodandi
NeEATD HA HeNb 10 ToMy oOWleMy NpaBHIy, 9YTO HCTeNb
JOIEeHDb IOKa3aTh JWIb (JAKTH, NOIPENTeAbHO ThiicTBYIO-
Ije Ha ero NpaBo Ha BO3HAarpaziemie 3a YObITEM, OTBBT-
UKD Ee- J0Ka3uBaeTh (akTh, IbiicTBylImje H& 3T0 IPaBO
OTpHIATENbHO; HecoMHbHEO, uT0 BD ciyuab rubemm Bemn
HCTel'b, OTHCKMBAlOMif Bo3HarpaxleHie, XOIEeHD JOKa3aTh
JNITb BpeIb, eMy NPHUHHeHHHH, a OTBHTUMKD—HAINIHOCTD
(paxra, 0cBOGOEIANMAr0 ero OTh OTBBICTBEHHOCTH %), Ka-
KOBHND Bb JaHHONH ciyyab & sBigercd vis major °).
Haxonems, uro kacaetes 6unss npusxodaupets *), mo
oma uwbers whero mpr dolus, culpa, casus =z vis
major—upenbia orbrerBeHHOCTH BB 9TOXD cayuab HBTH:

*) T'opaoEs, IIprEOEODE OTBETCTBEHHOCTH MEeaIBSHHXD J0POIS,
cTp. b4.

?) MarnEuA®, KoMmenTapin KB 366 cT. ycT. rpamp. CYX., CTP.
65—68. )

%) Pa6uBoBHYS, H. ., crp. 91.

4) 9ro culpa incidens mam, mpumbHAACH KB BHpamenio I'aa: si

culpa eius interveniat (L. 1 § 4 D. de_ obligat, 44.7), culpa inter-
veniens.
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norn6ia-1n Bemp Bexbicrsie yMbmLIeRHaro XbAHIA HH OTD
vis major — Gespasimumo; MmO 0GsA3aBIeecs JOXEHO
VILIATHTb BO3Harpaxiemie. BB aTHXD cayuadxp BHHA Je-
XETH He BD IDHUMHEHIH HIM JONYMeHim ruleim, a BB
Yews 160 HHOMD, IOCTOPOHHEMD, H OTBETCTBeHHOCTD ABIAETCA
Xakb Ob BB BHX KapH 33 OCYEJlacMoe 3aKOHOND Jbi-
CTBie—TyTh BHEA NDHBXOAHTH H3BHS; HANp., HA OCHOBA-
mim cr. 2106 u. 1 1. X, ecam NOKIARCUPHHEMATENh IO
Tpe60BaRil NOKIaKelaTeld e BO3BPANAeTH BemH, B OHA
rabuers yke mocrh 3adBiemis TpeGoBamia o Bo3BpaTh, TO
mepBhiii orBbuaeTh BB BHIY 3Toff mpOCpOUKH, Kakh OH BT
Kapy 3a Hee—TyTh JMI0 BHHOBHO BB TOMB, UTO BEI3BAI0
TIOJOXeHie, NPH KOTOPOMB Bellp moXBepriach IrhiicrBilo vis
major (mora perpetuum facit obligationem). Bs
BHIY H3I0EeHHAr0 MH MOEeNDb CKa3aTh, YTO TOBApHEHIC
" cKIagpl 0TBBUAKTH 3a BHHY HCKIOUATEIbHYO, UT0 Xe Ka-
caeTes BHHH npanomlméﬁ, 70 oTBbTCTBENHOCTL 33 Hee
HaJ0 NpPH3HATH, BO 1-Xb, ecam, IO OTCYTCTBIH BB TOPro-
BoXb 3akoEb CcooTBBTCTBYIOIEXD YEKasamif,  MpEXoZMTCA Kb
CKJaja¥D NpHMBHATS TOIBKO UTO IWMTHPOBAHHYI0 ~ HAMH
er. 2105 u. 1 1. X,—onm mo mpocpours orebuanrs I
3a viS major, u Bo 2-Xb, TakoBas OTBETCTBEHHOCTH 3a
HEME TDH3HACTCA JHITb OTHOCHTEABHO TOBApa O00€3AHYCH-
naro!).—Uro kacaereq paswhpa BosHarpamenis, To o o0umeny
TpaBHIY OHO onpexbasgerca mo Toprooil, GupmeBofi HIn PHHOY-
Bol ubHb, a mpH HeBO3MOEHOCTH YCTAHOBHTH TaKOBYO——
mo whab ozmopozmaro ToBapa ma wbeTh HaXoEICHIA CK1ala

1) Cr. 760 yer. Topr.
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Bb TO BpeMs, KOLIA J0iZHA OHia IpoMsofTH BHTauA
roBapa !). 910 omperbiemie CTOMMOCTH TOBapa IO BpEMEHH
BHJAUH e1Ba-1d NpaBEIBHA BB cT0Xb GeaycioBmoi opmk.
Eexn xo3ameb mpozars ToBaph Ipyromy 3a mEbHY, CTOABIIYIO
BRI IBHE BB CPOKD BHJAYL H TOTH pascuATHBATD,
B3ABD TOBAPH BB CPOKH, HC NPOXABATH €ro Jo NOBHIIEHiS
IBHE, TO NOKYNNEKD TOBADA COBEUICHHO HeCHPABOLIMBO
nocrpazaers. Haxo Gbio ckasats, YT0 CTOMMOCTH TOBapa
onpexbiderca mhHOI ero Ko BpeMeHH BBHJIAUH, eCIH OH&
He HEEe IBHN, 33 KOTOpYlo 10 THGeIH H HOPYH ToBapa

X03HHD NpoJalb ero Apyromy Jummy. IT) Criazp 0013aEb
' domycmums x03AUNG KE 0CHMOMPY MO6APA T), TPE-
YeMb, ecIH TOBAaph 00e3IMUeHB, TO OHH MOEeTH OHTDH
0CMATDHBAENH TOIbKO 10 HMBIOmEMCA BH ckiaxb o6pas-
maws 3). 1r) Ckiagb, mO HOJXYYeHIH IIATH 3a XpaHeHie
APYIUXD NPEYATAWILAXCA eMY [IaTexedl, 00A3anE 66i0amsb
ZO3AUWY MO6APS €20 *); ecIH TOBApD 06e3iwdeHn, TO
JoAEeHh OHTH BHIAHD He TOTH CcaMbifi TOBaps, ;coiopuii
6LIb NPUHATDH Ha XpaHeHie, a TOBaph TOr0 Xe cOpTa °).
Brizava ToBapa IpoE3BOANTCA JMIb BD 0OMBEHD Ha CKIa-
JOYHEe JOKYMEHTH; ecIH BHJaHO ABofimoe CBHIbTeIRCTBO,
10 B OONEED Ha o002 K3eMIIADA; HO eclH 3aKIajHOE
cBEIbTEBCTBO He NpeJcTAaBIeHO, NOTOMY UTO HaxoiaTed BB
Pykaxb 3aKIafONPHHAMATENS TOBApa, TO TOBAph BHIaeTcA

1 Cr. 736 ycr. Topr.
3) Cr. 761 yeT. TOPr.
#) Cr. 726 ycr. TOPT.
4) Cr. 759 yer. TOpT.
5) Cr. 737 yeT. TOpr.



. — 169 —

JMIb 10 IpeicTaBJeHIH KBHTAHIIH NOAIEEAMAro yUYpeEIeHid
0 B3HCKAHIM Beefl CYMMB 10 3aKI3JHOMY CBHIBTeIBCTBY.
IlpaBuio aTo yeraHoBIeHO HMEHHO BD HHTepech 3akiazo-
IpHREMATeIS: Ge3b T00 OND JINIMICA GH BO3HOKHOCTH
HOIYYNTH yAoBIerBopeHie. HeBhzaua BB cpoKb ToBapa,
ompexrbierHaro in genere, Bb ciyiab ero -rmferm mm
IOpYM, Kakb MH BHIbAH Bhime, Bleders 3a co6off 0TBET-
CTBEHHOCTh W 3a IPHBXOJAILY BHHY.

Uro kacaerea 6) mpags ckaada, T0 OHE CBOATCA
Kb NpaBy Ha HoXyYeHie ycramopiemHOE !) miaTs 3a Xpa-
HeHie, mOka3amHoO# B cKkianouHomb curbrenscrsb ). IIpaso
310 OCYIIecTBIAETCA MIH BpydYeHieMb coorBETCTBYIOmEH CYMMEI
JeHerhb TOBAPOXO3AHHOMD I IyTeMDH IPOJAXH TOBApa H
YVIOBIeTBOPeHiA CKlIaja H3b BHpYdYeHHOH cymmn. O mepsoxs
cuoco0s HEUero pacmpoCTPAHATECA, YTO Ke Kacaercs BTO-
POT0, TO OFh UpEMbHSETe BD cXBIymMuXs caydasxs: 1) Ecn
T0BAPOXO3FMHD B CPOKH He BO3LMETH TOBApa OGPATHO, a
ecIH cpoka omperbicHEaro He ObLI0, TO IO HCTeUeHIH IIECTH
wheduepsb co 1A c1aun (IpHOGABEBS H BD TOMB H JPYTOMB
ciydab eme BoceMb JBIOTHEIXD JHel), -TO CEIaZb MOEeTH
PACTIOPANHTECA NPOJaKel) WIH BCEr0 TOBapa MHIH, eCIH 9T0
BO3MOXHO, YacTH ero, J1f HOKPHTIA NpHYHTAlMefics emy
'GYMMLI 3). Camas mpojaxa, O LpeIBAPHTEIBHOMD OTJIAITeHIH
eft, TPOM3BOAMTCA WU NpH INocpeicTBh GHpEeBaro Makiepa
HIH aykuiomdmera Ha Ompxb, a ik Takoofi whrp—npn

1) Cr. 720 yer. TOPT.
2) Cr. 731 yecr. TOpr.
®) Cr. 725 yer. TOpT.
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nocpencrsh cyZeGHaro mpmeraBa WM Hoxmmefickaro YmHOB-
_mpka '), CEIarb Momerh NPOH3BCTH STY NPOJAKY H IO
cpoka, B ciyuial oOHapymemid mopum ToBapa, m3BECTHBD
005 3TOMD IpeXBapATeNbHO X03fWHA ?). W3 BHpyuenHoi
CYMMEI CKIQTB YAOBIETBODAETH cBoM TpeGoBamid. 2) Ckiain
MOEKeTh HONYUTH YIOBIETBODEHIe WyTeMh NDOJAKH TOBapa,
mpou3BefeHHofl H M0 Tpe(OBAHI0 IPYIEXP JHND, & HMEHHO:
a) 10 TpeGOBAHI0 KPeITOPOBD — Bb 00mews HOpAAKE
B3BICKaHiA W BB HOpAIKb KoHKypekaro mpomecca 2) u 6) mo
Tpe6oBaHiio0 32;10rONPARANATEIS TOBapA, HAXOAMATOCH Ha Xpa-
HeHiH; BB 3TOMB cayyab ToBaph IpoJaeTcd TAKEND Ee
TOPATKOND, KaKh NPH UPOIAEL ToBapa 10 TPeGoBaHil0 cauaro
cknaza 4). Cruaip; - BO BCAKOMD cayuab, Kakb MH YEe
VIOMHHAIN BbINe, H¥beTh IPaBo NpeINOYTHTEIBHArO0 YIO0BIe-
TBOpeHiA Lpexb OCTAILHBIME KPeIHTOPAMH H 3aJOTONpHHHE-
marexews ToBapoxo3guma °). Takoh BB o0mEXD Uepraxn
OTHONIEHIA MKy CKAAJIOND H TOBAPOXO3IHHOMD COOCTBEHHO
o XpaHeHilo ToBapa °). .

2) Ommowenia no nepedaurn cxIa00UHNLE 00KY-
Menmo6s. Brume Mi BHTbIm, uTo Ha 00S3aHHOCTH CKJIAIR
IeENTH BHJAUA CKIATOYHEIX JOKYMEHTOBB, YI0CTOBEpsI-

1) Cr. 744 ycr. Topr.

2) Cr. 725 yer. TOPT.

3) Ct. 727 yer. TOpT.

4) Cr. 744 yer. TOPr.

5) Cr. 727 yer. TOpI.

) KpoMB TOro 8aKOH® AONYCKaeTh M APYrif OTHONEHIS MEEAY
HUMA — BCHOMOTraTeIbHATQ XapaKTepa—II0 HarpysEs H BHIpDYSEB.
TOBapa, II0 COPTHPOBES, epeBosEd, OUHCTES IOMIEHAME, IO WOPY-
UeHi}0 CTPaxoBHXB TOBapod M T. I. (Ct. 719 y. T.).
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MAXD Ipieh ToBapa Ha xpamemiec. [okyMenTn 3TH EMbioTH
upe3BHYafiHO BagHOE 3HAUEHie BB TOProBOMB o06oporh; oHH
yX0cToBBPAOTD IPaBO cOGCTBEHHOCTH HA TOBApD M BB 060-
poTh OTOXACCTBAAITCA Cb CAMEMD TOBApONb—IIPOJAaEa HXD
ecTh NPOJaKa TOBApa, 3a10rh HXH—3AI0CD TOBapa. JTa
IpOJaEa H 3a10Tb TOBApa M IpeICTABIAIIHEXD €ro IOKYy-
MeHTOBD BCEro Jyulle IOCTHraeTcd CHCTeMOA JABOHHHXD J10-
KYMEHTOBD, H3b KOHXD OJEHD 3K3eMILIADD MOKETD CIYRHTH
TpeAMeTOND IpoJaXu, Ipyrof—upermerows 3arora. Ilpe-
HMYIIECTBO 9TOH CHCTeMH Upexb CcHCTeMOH 0JHONO JOKY-
NeHTA T0, UTO BH OTHO BpeMA MOXHO COBEPIINTH iBb
cXbIKH—3aHATE - H3BBCTHYI0 CYMMY HOZB 3a10rh TOBapa I
lipolxaTL TOBaph WIH NpPOCTO HIH, ecIH OHB YEe 3aJI0KCHB,
¢b 0043aTeLCTBOND NOKYNNAKA YIJIATATH JOATD 3aKAAT0-
npunmyareno. IlomatHo, uro BB ToMB cayual korza cymya
Joara, o0e3meuyeHHAT0 TOBapOMDB, DaBHA CTOMMOCTH, mocxbi-
HAT0, YCTYIKA LpPaBa Ha TOBAph ABJIAeTcA KyILicl, IpH
KoTopofi MOKYINUKB 00f3yeTcd YIIATHTh IEHY ToBapa HC -
IpOJaBLY, 4 APYIoMYy JHIY '(cmaﬂy), IpoJaBeI’s Ee HAUCTO
He TOJYyYaeTh, HO JIHIIb O0CBOGOETaelcs 0D Jloara; ecan-xe
cyMMa Joira, oGe3leUeHHAT0 TOBAPOMD, HHEEe CTOHMOCTH €ro,
T0 NpH UpoZaEL ToBapa WpojaBems MOIYYAETH PA3HOCTH
9TAXD CyMWB, BB OCTA.ILHONB-Ee NOJOEeHIC Bemell ocraercs
ToKe, Kakb H BH mcpsomb cayuab. He crom yio6Ha,
KOHEUHO, CHCTeMA OJHOTO CBAZGTEILCTBA—TYTH BO3WOEHO
OIHO H3b IBYXDH: WIH LpOJaZa WIM 32.10rh TOBapa; pash
cBETETCIBCTBO 30KeHO, yEe TNpolaBarh Heuero. Haime
3aK0HO,1aTe.ILCTBO NPHA3HAETD H TV H JAPYTYI0 CHCTeMY, Ipe-
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.J0CTaB1Ad TOBAPOX03AMHY TpPeGOBATH OTH CKIAIA OIMHD MK
IBa 3fcaeummpa cBHIBTEJbCTBA, T. €. WM OJHO LpOcTOC
ck1agounoe cpupbreascrBo !) mam  gBofimoe cBHIBTEAB-
CTBO CKJIAJ0YHOE, MOYIlee NOIIeEaTh INpojlaxh, ® 3aK-
JajHOE MOTYNee ILOLIEEAaTh 3aKIaly 2), HIE-Ee HAKO-
Hemb, HPOCTOE CKIa10UHOE CBEXBTEILCTBO Cb KoNiew, HpH-
UeNh KONifA MOEeTH NOIIeXaTh Ipojaxh, a MOIIMHHOe CBH-
.I[’BTQ.HLGTBF3MOI‘Y 3). Takp yTo WO HAlTeMy 3aKOHY CHC-
TeMa IBYXD CBUABTEIbCTBD IpPHHATA BB JBOAKOH (opwb:
¢BH1bTeabcTBO JBOfHOE M CBHIBTEIRCTBO NPOCTO® €D KOMielo.
Pazmuie Mem1y sTEME BYMA (opMAMPm JOBOJBHO CYMie-
crero ¢). Bo 1-xv, 1BofiHoe cBHIbTEIECTBO BHIAeTCH
CKIBJOMD UDH cIauh T0Bapa, Komis-Ee HPOCTOro—IHIIb BH
TOND cayyab, Koria TOBApOXO3AHHD XKe.aeTh, YEe 10 HOIY-
YeHiH NPOCTOT0 cBHIBTENBCTBA, 3aI0XHTh NPOCTOE CBHIE-
TeABCTBO, COXpaHAR 3a co0off mpaBo IpoJaTh TOBApPS; CKIATH,
BHJaBafd TaKylo Komio, 1braerd oTMbTKy o ToMB, uTO
. TOBAapD YEe 3aI0EeHD, H TEMD YKa3nBaeTh, YTO KONifA 3Ta
uvbeTs Takoe-ke 3HaueHie, KAKD CKIAIOUHOE CBAABTENRCTBO,
or1biennoe oTbH 3g1c:1a1m0r0 5. Bo 2-Xb, KaKb YBHIEND

1) Cr. 728 yer. TOp.

3) Cr. 730, 734 ycr. TOpI.

8) Cr. 751, 7563 ycr. TOpr. N

4) Hamm KOMMepCialHCTH COBepIIEHHO YIYCRAalOTH H8%H BHAY
mpuMEBHenie aABofiHOoft cHCTeMH KB NpPOCTHMD CBHABTEIBCTBAME,
BerBacTBie uero msmoXeHie HXB CTPAAAETH IOTHOI HESCHOCTHIO.
Hanp. npo¢. IllepmeneBnus, NpOBOAA pasiHUie MEXJ]Y ABYMA CHC-
TeMaMH 10 8HaUeHil0 aid TOproparo o60poTa, YEASHBAeTH Ha JBO#H-
HO® CBHABTEIECTBO BB HMPOTHBONOIOEKHOCTH IPOCTOMY, HHUEr0 He
"roBopa 0 Eomiaxs mpocroro. H. ¢. crp. 190—191.

%) Cr. 751 yer. TopT.
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.

HEEe, IpPH TEPeXOXb 3aKIBIHATO CBEABTEABCTBA 10 HAXIHE-
CANB, HAINHCATEIX OTBBYATH @0 UpaBY o6opoTa, ' IpH
Hepexoib-®e 3al0EeHHAr0 IpocTOro cBAIbTENBCTBE — HE
orphuaiors ). '
Yro kacaercd cauoﬁ/uepe,mqu JOKYMeHTOBD, TO, 10 00-
HieMy IpaBH1y, OHa YZOocTOBbpAeTcA HAJUNHCHIO HA CAMOMD
AOKYMeHT; HCKIOUeHie COCTABIAeTS JHNIb Nepeiauya He3a-
JAOKeHHAro IpOCTOr0 CBHILTENBCTBA, BLHIAHHAN0 HA HpELB-
ABHTeIA—COBepMaeTca OHa Bpyuemiews Toxymenra %). Harx-
IHCh UpH NepeAaws 1BofHOro CBEXBTCABCTBA BB IBIONMD €10
cocrabb H OTXBABHO CKIAZOYHATO W 3AKIATHOTO CBEIBTEND-
CTBA, YXEe 3aJ0EeHHAr0, a TaKEe IDPOCTOr0 CBHIBTEIHCTBA
BD NOLIMHHAKE, HO YyXe 3aJ0KeHHAr0, H KONIH. Ch Hero
IrbiaeTcs 10 IpaBHIAMB O BeKCeIAXD 2), T. e. OHA Mo-
Xerd OnTh G1aHKOBAafg M HMeHHAS; BB HOcabimeMd cayyab
Bb Hefl o03HayaeTcd WMA TOrO, KOMY IepejaeTcs, 3arbus,
Y10 IIATeXD NOIYYeHD, 3aUTeHh HAE Bb CUeTH NOCTABICHD,
H HakoHemb whero, umca0, WheAd H roIb HATNHCARIA X
nonuncy *). Toibk0 OTHOCHTEISHO HANWACH TPH YCTAHOBIE-
HIE IpaBa 3aJ0ra Ha 3aKJalHOe CBHIBTEILCTBO H HA IPOCTOE
(uepBas Haxmmep) TpeGyeres, kKpowb Hed, 0603HaueHie WMEHH
H MECTORHTEILCTBAZ 3aKIATONPHHEMATENd, CYMMEL J0Jra M
CpoKa 3aiiMa; HANACH 3Ta JOCIOBHO MOBTOPSGTCA BB CKJIa-
JOUHONS cBHIBTENsCTBS H BB KOMM NPOCTOr0; OHA IONEHA

) Cr. 747, 752 yer. Topr.,
2) Cr. 760 yer. TopI.

) Cr. 732, 752 ycr. Topr.
4 Cr. 19, 21 yer. BeEc.
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6HTh 3acBEIBTEALCTBOBAHA HOTADIAILHHNG MOPAIKOND WIH
3aHeCeHa BD peecTph CckIaza ).

Kacarexsno lopmiuuecknxd orHOmeHid mo meperaul ckra-

IOYHHIXD JOKYMEHTOBD HAZ0 pa3iMyaTh OTHOMIEHIS MEEIY
 IepEATeNAMH H CKIATOMD H MEEIY HEMA H HaINHCATeISMI.
1) Omnowenia Mewoy OepIcamersmy 0oxymen-
mo6s U CKAA00M3. JepEaTelr IBOAHOIO CKIAJOYHAr0
CBIIBTENBCTBA, UACTH KOEro He OTTBIHA, a TAkEe Jep-
FaTeJb He 3aJ0KeHHAr0 IPOCTOro CBEIBTeIrCTBA CcuHTaETCA
TOBAPOXO3AMHONH, H COCTONTD €O CKIIOND BB TEXD Ze
OTHOIIeHIAXD, Kakb M Hocrbimiii; oFp '3006me, KaKb TO-
BapOXO3fHHD, HEeTd Oe3ycIoBHOE IPABO pacHOpAKEHiA To-
Bapows ?). Tome mpaBo mwberb I JepZEaTelb OTXbICHHAr0
CKIaJ0uHAaro CBHIETeNBCTBA M KONM IPOCTOr0, HO JHID CH
OIHEMB OTpAHHUEHieNb: CKAaIh He 0GSA3aHD BHIABATh eMy
70Baph pambe VIIATH 7N CYMMH, Bb KOTOpOH ToBaph 3a-
JI0KeHD 9); YLIaTa 3T OJHAKO NPOH3BOTHTCA HE CAMOMY
ckIafy, a %A% 3aK1afONPHEEMATEN0, BO3BPANANONUIEMY BH
arows cayual Iepkaremo ckiazouHaro cBEYbreancTBa 3a-
KIATHOG, & IEPEATENO KOINIH NpOCTOro—IOJIMHE0E HPOCTOe
cBHTBTeNBCTBO, WAU-XHCC TOANeEANeMY YUpeEIeHI0 (ompe-:
XbICHHOMY MWHHCTDOND (JHHAHCOBD), B3fABD Cb HEr0 COOT-
BhTCTBYIOMYIO - KBETAHI{, TAKh U0 CKIATH BHIAETH TO-
Baphb JANb N0 NpPeIbABIEHIH 3THXD CBHIBTABCTBD H KBH-
ranmnii 4). Hakomens, epmareih 3aKIaHOrO CBHIBTEIBCTBA

1) Cr. 788, 751 ycr. TOpr.

* %) Cr. 734, 763 yer. TOPT.
3) Cr. 784 yer. Topr.
4) Cr. 787 yer. Topr.
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I 3A]0KeHRAT0 NPOCTOT0 N0 OTHONIEHIlD Kb CKIATY HMbeTs:
a) mpaBo TpeGoBaTh, UTOOH €ro IONYCTHIH KB OCMOTpY TO-
Bapa ¥), 6) mpaBo BosEarpamilemif 3a YOHTKH X nopﬁy T0-
Bapa, KaKb H T0BADOXO3AHHD %) M'B) mPaBo TpeGoBaTH mpo-
JAEN TOBApa BB CIyUal HeYIIATH ey 06e3neueHEAr0 To-
papowb jJoira. Ilo Hcreuemin BochMm Jmedf co XHA HacTyn-
Jemis CpOKa JoAra JAepEaTelb 3aKIJHOTO CBHIETENHCTBA HIH
3AT0KEHHAT0 UDOCTOTO MOKETH NpeXBABHTH CBO JOKYMeHTH
CKIaLy, KOTOpHE H NDOM3BOIATH INPOJAKY BHINEH3.I0XeH-
HHNMD TOPAIKOMD 3). BHIPYyUeHHHA oTB IDOJAEM JIeHBIH
BpYyualorcs JepEkarello. (NPEHMYNECTBEHHO IPeTb OCTAIBHBIMI
KPeTHTOPaMH TOBADOXO3AHHA) 32 BHYETOMD BCET0 NPHYATAI-
marocs ckiany. Eein oxamercs mmmmers (hyperocha),
T0 OHD BHJAaeTcA IepEATeNl0 CKIAJI0YHAIO CBHIBTEIBCTBA H
xonizm mpocroro *). Eecim-ge myrews mporazm Tosapa 6y-
Jerh BHpYUeHO MeHbe CYyMMH J0ira, TO CKIaIb He 0CTaB-
1seTh y ce6s cBEIbTeIsCTBA, a BO3BpAllaeTh ero ¢b cooTBhT-/
cTylomeit orwbrof 0 BEJaHHOH JXepEaTemO CBHIBTEBCTBA
cymyb  %). .

2) Ommowenin Mexc0y OEPIAMERANU U HAONU—
CAMENAMY Boxymumoea. O6a aK3eMIIADA IOKYMCHTOBD
MOTYPH IEDKYIHDOBATH BB TOProBoxs ofoporb coBepmeHHo
OTIBIBHO H He3ABHCHMO OTMHB OTH JPYorTo; IpaBa-&e Jep-
Xareld H Hagumcarteledl ompelbadoTca MO IpPABIIAND Bek-

1) Cr. 786 yer. ToOpT.
2) Cr. 748 yer. Topr.
3) Cr. 748, 744 yer. Topr.
4) Cr. 746 yer. ToOpr.
5) Cr. 746 yer. TOPI.
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celpHaro ycraBa. Parb oco6emmocredl mpeicraBifers Iepe-
Jaya OTIBICHHAr0 3aKAAIHONO CBHIBTENCTBA H 3AJ0OECHHAIO
mpocroro. IlepBrif  Xepmarerb ero, 3aKIafoNpHEEMATENb
BCTYIAeTh B OTHOMEHie 10 3afimy, ofesmeveHmOMy 310~
TOMB, Cb TOBADOXO3AMHOMD, IePBHMD Hazmmcarezews. Oco-
GenrocTd 3roro 3afima Th, uro, Bo 1-XB, TOBAPOXO3AEHD
wii Boo6me cOGCTBEHHHKD TOBApa MOKETH IPOH3BECTH ILIa-
TeXb ¥ 10 Cpoka ), BO 2-Xb, JAepEarelb 3aKIATHOIO CBH-
IbrerscTBa, MOAYYHBD YacTh JoAra, NOIKEHD HE TOJIBKO
DOCIHCATHCA Ha CAMOMD CBETbTeAReTBS, Kakh mpm noxmof
yuzarh, HO H ¢BepX'B TOI0 BHIATh OTIBIBHYD pocnmucky %),
H Bb 3-Xb, BB ciyuab HeymiaTs Joira 3ak1ajJoNpHHH-
MaTelb JOJEeHD NpPeTbABATH CBHIBTENBCTBO KB IpOTECTY,
1a0n coxpammTs 3a cobon mpaBo oGopora 3). dro mocxba-
Hee NDaBHI0 NpMWbESieTes TOIBKO Kb OTTEICHHNMD 3aKIa-
HEMD CBHXBTeIBCTBAND, & He Kb NPOCTHND-3a10KeHHHMD,—
mpE mpocTowb EBTH Hazo6HOCTH BB TpoTecrh, NOTOMy UTO
33 JepEaTelewb IDOCTOTO 3aJl0KeHHATO CcBHEYbTNbCTBA He
IpH3EaeTcs mpaRa ofopora 4). Uto Kacaercd, HAKOHeND,
‘orHomerii HajmmcareJell 3aK1azEOro cBMIbTEIRCTBA, TO XEp-
EaTel0 ero INpeJOCTAaBIAETCA HA BHOOPD HIH 0OPAaTHTHCA
¢b TpeGoBaHieNb NIaTeXa Kb HA[IHCATENIMD HJIH, 0 HCTe-
wemin Bocom jEelf, morpeGoBaTh mpofaxm -roBapa. O6pa-
IeHie Kb HaJUHCATeAND HAUHHAETCA Cb NePBAro, T. e. Cb

1) Cr. 789 yer. TOPT.
3) Cr. 741. ycr. TOpT.
%) Cr. 742 ycT. TOpT.
4) Cr. 751 yer. TOPT.
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TOr0, KOTOpOMY OBLIO JaHO B3aflMH H BB crysal ero me-
IIaTexa. AAeTs Jarbe Kb NOCTBIYONEMD, HAYAHAA CH HE3-
maro nefeETa ero, JXepEarens cBExbrerpcrsa !). Eeam
JIepEaTelIs EelaeTh, T0 ONb MOEeTh O0GPATHTHCA Kb CKIaXY
E Tpe6oBaTh NpPOJAXN TOBapa, HO H TYTh, KAKD MH BH-
ABIH, MOKETD 0KAa3aThCs, YT0 He MOAYYHTCA HOJIHATO YIOBIE-
TBOpeHiA, T. €. BHDYYCHHAd OTH NPOZAEH TOBADA CYMMa
'MOEeTH 0Ka3aThes Membe CYMMEL JOAra; TOTTA Bh HeIONOIY-
yerHOH cymwb AepEaTelp cBHIBTEILCTBA MOEETH 06DATHTHCA
KD IepBOMY HAINHCATeN0, T. €. NOXYYHBIIEMY B3aiMu, a
Bp ciyual Hemnarexa, Kb HocrbIyomuyb, HauEHAf CB
HE3IIAr0 CBOET0 IEJeHTa, IO IPABHIAND BeKCe.JbHATO YCT3Ba,
IpIYeNb, 0THAKO, IPaBO 06pameHid Kb mocrbryomuMs Hajl-
HCATeLIN BO3MOEHO IMNG BH TN cIyual, ecim ep-
EaTeJb. NOTpe6OBAID IUPOJAXH TOBApa N0 MCTeUeHiA TpPEI-
naTh jEed co JHA HacTYIIeHid cpoka 3afima Z).

1) Cr. 742 yer. TOPI.
%) Cr. 743, 747.

12



X1I11.
BEPHEBHSA CIBIKE

Ha 6mpzb cosepmaercs Macca cIbIoxb, Ho He Beh oHb
-MOryTh OHTh Ha3BaHH OHDEEBLHIMH BB COOCTBEHHOMB cMHCIb
€I0Ba; IOXb 9Ty KaTeropio moXofIyTh JHmb T, KOTOpHe
coBepIIaloTes Cb pacyeTows Ha moswmemie (3 la hausse)
mmn monmkenie (3 la baisse) pumoumoff mbms (omzos
n mosapopb. IOpmimueckm rosopa, cIBIKE -3TH MOTYTH
6uTh moxBeNeHH NoXb IBL KaTeropin: -a) SaeMs €& 3a-
£4a00M5 $OHI0BD H 6) KYNAIA—-NPOOGHA HOBIOBD HIX
ToBapoBB. UT0 Kacaerca 3adiMa ¢z SaKAA0OMS ghom-
0063, T0 TO CYMECTBY 3T0 3aeNH b 33KIATOND 0Ome-
PakJaHCKAr0 IPaBa, NpHYUeMD HNpeMETOND 3aKiaja #BIA-
10TCA UPONEHTHHA OyMarm, KOTHpYeMHS Ha Omp&b: oo
Jumo meperaerd cBOH (OHIH IpyroMy BB BHIS 3aiora,
00e3MeUNBA0OMAr0 YILIATY B3ATHXD HMH Y Hocrbauaro ge-
Herb; HO O0COGEHHOCTh ITOrO 3a10ra 3aKI0YAeTCd BH TOMB,
ur0, B0 1-Xb, 00BexTOMB ero MomeTh OHTH H 3aMbHEMAR
BOMb—QOHIN JaHHAT0 poAa, OpHYeMh N0 YymiaTh xoira
3aI0r0faTeb MOEETH HOIYIHTH o0paTHO H He Ty HHIMBH-
AyalbHO ONpeTbIeHHYI Bemb, KOTOPYl JATh, BB 3aI0TB,
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a JIpyryl TOro Xe DoJa, & WMeHHO (OHIH IAHHATO HAHMe-
HOBaHiA; BO 2-Xb, CyMMa, VILIAUHBaeMad 3a.I0r0JaTeieMb
3RI0TONPHHMNMATENI0 PATH 0cBOGOKIeHiA 00BEKTa OTH 3a10ra
¥ pamm o0paTHAr0 MOIYYeHA ero 3aJorojareleMb, He PaBHA
cymnh 0Be3meueHRANO Ioira, a HWIA 6oiLiNe HIH MEHbIIe 3TOR
CYMMH; B IiepBoND cayuab crbika HasHBaeTcs PamOPTOMD,
Bo Bropowd nemoprows. Ilepsmil cayuail mpercraBasers Bch
BRTIOJH 3aJ0TONPHEAMATENI0; OHB, HANp., IO pacueTy Ialrb
93 p. sa Gymary, a moayunrs 96 p.; Bropof—Bhrozern
IIA 3aI0T0ZaTeld: OHG B34Xp IO pacuery 96 p., a Bo3-
Bpamaers 93 p. H moxyyaerb cBom Oymarm. Bp uewn-me
BHIOXH 3aX0rojaTels BB IEPBOMD cIydab, 3a.1orompaHmMa-
Te1s Bo Bropowb? Uro Kacaercs 3azorojarels (Bb IepBOMD
c1yuab), 10, He I0BOPA YEe O TOMB, UTO OHb, COXpAHAA
3a co6ofi mpaBo ma m3BBCTHEIA GyMarW, NOXYYaeTh NEHHIH,
OHD pa3CUdTHBACTH HA INOBHIIEHe; ecid Kypeh JofzmeTs 10
96 p., omp, YIIATEHBH 3Ty CYMMY, MOXeTb, MOIYYHBS
(OHIH, TOTUACH-Ee HXB IPOAATH ¥ TAKEMB 0Gpa3oMb BO3-
wberurs 5 3 p., koropme mepemiarmib 3a Gymary. Keam
Kypch HoBHcHTes Bhme 96 p., To Bee, 710 cBepXD 3Toft
CYMMH—er0 BHIOJa; eCIH Xe KYpch NOHH3ETCA, AIA HEro
3T0 HeBHToXHo, Ho ThMb He Memke ows Goxbe 3 p. mHa
Oymary me mepemiavmeaers. Cb apyroff cropomsi, ecin mMbTh
B BEIy, UTO 3aI0TONpEHAMATEIs, BB GoIpmuECTBS CIy-
. YaeBb, NOIYIMBB (OHIH, XD HPOXaeTh, NMOBLIIeHie KYypca
J1A Hero WEBHIOJHO; OHD JoAZeHDh mo ymiars 96 p.
BO3BpAaTHTh OYMarW 3alorofaTemo, H ecIH OHb CTOATD,
Hamp., 100 p. kb cpoxy 3afia, TO 3aIOrONPHHHMATE.D,
12+
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’

1cynm;'r>' mxp 3a 100, I1oiEeHh BO3BDATHTH 3aJI0T0JATe.NIO
m0 96 p.; BB BHIy 3T0r0 OHD YVKIOHZeTcA OTH BHIAYH
3aJ0Ta ¥ OGHKHOBCHHO IPOHCXOIUTH LDOLIEHIe CPOKa, OT-
cpouxa (Prolongation), T. e. corzamemie o HoBoMb
cpokh 3afima. Bo B'roponh) ciyuab, pacuers 3aJ0rompHHEH-~
MaTeld Ha NOBHIIEHle Kypea: B34Bh OyMary BB 3a10rb,
OHD BHENIAeTH NOBHIIEHIA H INpoiaerd ee, UbMD IMOKa
apabarsiBaers T6b 3 p., KOTOpHe. oEp 1m0 cxbakb me x0-
MOXYYHIB; HpoXaBh OyMarm, OHD EIeTh HXD HOHHEEHIA—
ur0 BB cayual mporagm Goipmoff mMaccn OGymars # OH-
BaeTh—M KOrfa OYMarm Kb CpOKy NOHH3MIHC, Hamp., IO
93 p., OHD EXD IOKYIAeTh H CJAeTH 3aI0r0JaTelio; HO
Bb 3TONB cIyYab OHB TOIBKO He IDOHIPHBAeTH—OHD MO-
EeTs, ‘OllHaKO, H MHOrO BHEIDATh, KYUEBD OyMarm BD MO~
MEHTH CHIbHArO NOHMEEHiA 3a HHYTOXHY IbHY ¥ 3arbws
IpoZaBh HXh BB MOMEHTH NOBHINeHiA, KYIHBD HXH OUATH
H T. I.; CIOBOXDB, €ro BHT0Xa HMETH 3TH OyMars Bb CBOeMD
pacnopazenin, Xa6H 10 IpeKpameHiA 3a10ra  EME CIeKy-
JHpOBATh.

Bropyio xkareropiio Oup®eBHXB CIBIOKD COCTABIAETH
KYNAA-NPO0asca (HoH006s uIw MOBAPOEE. DTa TAKD-
Ha3HBaeMad, HpEeBAd WM CUEKYIATHBHAA TOKYIKa NPHHH-
MaeTh YPe3BHUAHHO DasHOOGDA3HBIA H CIORHEA (POPMEH H
Bh TOEe BpeMi ‘OTMEIACTCA  KpafiEe  KOCMONOIMTHIECKEMT
‘XapakTepows. Y HACH OHA UDAKTHKYeTCH TAKEe, KAKb H .
Bo ®pammin, Anmrxim, I'epwamin, Taks uT0 HamiOHAIBHHIXD
YepTh MH HampacHo cranm On Bb Hefl mekats '), Ha ca-

1) B® mpoeETh NpaBHIB 0 CPOUHHXD CABIEax®, BHPAGOTAHHOMD
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¥ows xbrb Beh TH cIBIRE ABIMOTCA BB “(opxb cpoynoit
TOKYIEH, IpEYeNh TpeGyercs 060KIHOC HCHOIHeHie cTOpO-
HaME CBOHXD ofisammocref (Zug um Zug). Xora oxgh
H3b HEXD H IOJLICEATH HCHOJHEHI0 HeMELIeHHO H Ha3H-
BAOTCA KACCOGLMU COMIKAMU, & IPYIid NPIMO 3aKI0O-
YAIOTCA HA CDOKD H HASHBAOTCA COMIKAMU HA CPOKS,
Thyb He Membe XQCCO6MA CIBIKE ABIAIOTCA IO CYNIECTBY
TOXe CDOYHHIMH, HOO HeMelJIeHHOe HXD HCHOIHeHie He WO-
HEMaeTcs GYKBAIDHO, & 03HAYAeTH HCUOAHeHie upesh mh-
CKObKO NHe; Take, Hamp., Ea merepGyprexofi Gmpxb sro
uncao juedt koxeGxerca orp 3 xo 7 amell. Uro kacaercs
COMIOKS CPOUNSLS, B COBCTBEHEONS cHBCTs, T0 Gp-
Eepoll HXD XapakTeph, T. €. 3ABHCHNOCTh SKOHOMAYECKAIO
pesyisTata Exb 0TH Kolefamid NBE, UHOPOEIAETH pALD
OPHIHIECKHXD 0c00eRHOCTel, BD BHIS NPHATKOBD Kb OCHOB-
HoMy mXb TENYy—KYyIxb-npogaxb. Ilpuiarkn arw cBoxATCH
IpexJe Bcero Kb TOMY, YT0 BD CABIKYy BHOCHTCA TaKb Ha-
3HBaead lex commissoria, T. e. ycaosie o mpasb cro-
DOHD’ OTCTYIHTECA OTH HCIOJIHEHIA JOroBODA, NOBOABCTBYACH
yIiaTod pasHHUbl PHHOUHOH ITBHEI B MOMEHTH 3aKJI0UeHIA
,H Bb CDOKD HCIOIHCHiS JOroBopa, miM yiiaroff sapambe
onpexbienHofi cyMMH (UpeMiE) HIH ()aKy.ILTATHBHBIND Dpa-
BOND €TaTh HIH NOKYNNHKOND WMH HDOJABIeMD IO XEela-
HO H T. I

BB 1869 r., cn6. 6HpmEeB. KOMATETOME PAJOMD Ch PYCCKAMHE HaEMe-
'HOBaHiAMHE cABIOEK® HOCTABIEHH COOTBBTCTBYIOMiA (ppaHnyscEid H
Bbuenria Haspamigs, CM. Maswmess, O 6HpmeBHXD (HOHZOBHXD

cABIRaXs HA CPOK® BB JHYpH. rpamp. M Topr. mpaBa 1871 r. Ne 3
crp. 362—863.
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lragubiimia n3b cpouEbXd c1baokp MoryTs OHTH cBe-
Zeust kb cxbryoomms Gopyaws: 1) Hpocmasa cpounas
© COBMEA—DTO CPOURAT KYILIA-IPOJAKA TOBapoBh M (oH-
#A0Bb M0 ubub BD JeHb 3aKmoveHiA crBIKE," ¢b HCIOIHe-
miews Zug um Zug, DpEYeND N0 OTHOMEHIO Kb CDOKY
orb OHBATH IBYXH DOTOBD: CIBIKE Cb HeNpeMBHHBING
cpoxows (Fix, Fixgeschifte), r. e. cporows roumo
onpexbieHAHING, -TAKD YTO HE NOKYINHKD, HA HPOIaBenb
pagbe He MOTyTH ‘Tpeﬁénarb HCHONHEHIA ¥ HACTamBaTh Ha
npEHATiH Hemonmenia, mim cxbikm cwbmammeia (Fix und
téglich), 1. e. ¥ ¢b HempewbHHENE cpokoMs H cO cponou's
Z0 BocTpeGOBAHiA, TAKD UTO CTODOHA MOEeTH Tpe6oBaTh
HCIOJHeHIA BO BefKoe BpeMd, W3BECTHBD mpoTHBHYlO Haka-
HyEb; ecam ®e oHa He TpeGoBaia 10 omperbieHHArO CPOKA,
TO TNPOTHBHEKD 00A3aHD €b HACTYILIEHEMD CPOKA HCHOJHETH
o0s3arenctBo. Cpoxb ofwba ToBapa mim (OHIOBD Ha
JeHB'H OOHKHOBeHHO ompexbagercd mbarmt whesumens, mpu-
YeMh MOMEHTOND HACTYIIeHif ero gBafercd mocxbimid zeHbp
(ultimo) whesana.—Hencnoxmenie cropomoii cpoeit 06s13aH~
HOCTH BB omperbieHHnd cpokd wim (BB cMbaymbIXD cxba-
Kaxp) Ha Jpyrofi fems no m3pbmenim, BieveTd 3a coGop—
JIA TPOXABIA, HE CAAlIAr0 KYIIEHHar0 TOBapa MIH (hoH-
J0BB, H 1 NOKYIIEKA, HXD He NPHHEEMAIONAro, 06aA3aH-
HOCTh YIIATHTh DASHHNY ITHHD B MOMEHTD 3AKIIOYeHis
¢IbIKE B BH MOMeHTH Hemoamemid. OjEako, Bb GoJBHIHH-
c1Bb cIyuaeBd, IPoJaBend, He CIAeTH LPOJAHHKXD Oy-
Mars ecim oEb BD IbEb mOBHCHAECH CPAaBHHTENHHO ¢h ITB-
HOW0, NOKa3aHHO® BB JoroBopk. Bb gorosoph mamp. mbua
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ara 93 p.; 3a a1y nbmy mpoxaBenmd I0AEeHb cIaTh Gy-
Mary, H0O Bb MOMEHTH HCIONHEHiA OHA, NOJOKEMB, CTOHTH
96 p.; mokynmuEks ‘B EMBers mpaBo NOTPe(OBATH PAIHHILY
Bb 3 D. DHTh MOEers OHD yXe KyNHNb BB JIeHb HCIOA-
HeHif WIM Eelaerh Kymmts oty Gymary? Ilepemiarues 3a
‘6ymary 3 p., owp BmpaBb TpeGoBaTH YILIATH JTOH CYMMEI
¢b mpojaBua.. Bp Gorbmmmersh czlyqaeﬁ I TOKYIIUKD
He NpUHEMAeTh OyMarW, ecid OHa NOHHSEASCh Bb IBEB.
Bw porosopt mamp. mbra Gymarm 93 p., a BB JeHb HCHOI-
seria oma crours 90 p. Ecam Om omp samiaTwrs 3a Hee
mpoxasny 93 p., oms mepemnatmais O 3 p. IIpoxasems
mwbers. mpaBo IOTpeGoBaTH ¢h Hero aTE 3 p.. BHIb OHD
PACUATHBATD UPOJATH GYMary BB CPOKB Aoroopa 3a 93 p.
OBTh MOBETH W IODOEe, H BH ITOMG pacuerh H Kymmib
ee, a NPOTATH ee BHEYEISHD. NocTOpoHHeNy 1mmy 32 90 p.
Becrwa wacro 06b sToMb TpeBpameHim cIBIKE Ea CPOKB
Bb CIBIKY Ha DasHOCTh, YKA3aHHYI BB J0roBoph, cTOpoHH
BHI0BADHBAKTH Ce(h IpaB0—OIHa He CIaBaTh, Apyras He
TPUHEAMATH (YOHIOBD HIH GYMars, ¢b 00A3aTeIBCTBOMD YIIa-
it pasHocrs. Ho m oreyrersie ykasamid BB J0roBoph Ha
370 IpeBpamenie cXbjkm He MBmaeTs ero HacTYILIeHi—
0HO, IO TOProBoMy oGHUal0, pasymberca caMo co6ow; 3To
TAKD HASHBAGMS HHTEDECH, B CMBICIS YOHTKOED, NpOHC-
merniAXD OTH HEHCHOJHEHiA 06f3aTexrCTBa, .yﬁm'mcoiz'b, Ko0-
TOpHe IOIEHH OHTH BO3WBIIEHH JOIEHIKOMG.

Crbaxn Ha cpoxs, 6rarogaps o6palieHild XD BB CIbIKH
Ha Da3HOCTh, UACTO TepdloTh cBofi cephesHb XapakTeph H
CIYEaTh JUIIb CDEACTBOND NPHEPHTIA ¢IBIOKD HA PAa3HOCT:
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CTOPOHE BOBCe He MYbIOTH BB BHIY peatsharo obwbma mha-
HOcTell, a MrpaoTh H& Da3HOCTD.

Iloxrs BEIOMB CPOUHHXD cIBIOKD IPOHSBOIHTCA a3apT-
Had OmpEeBas Hrpa, oforamaiomas Gesh 3aTpaTH TpyAa H
KAINTAIA OTHAXH M IOBEPIaOWaf Bb HENeTy ApYTHXB.
IIpnusaB® KoaoccalbHbe paswEpH, OHA BH3BAJIA H HEHMCYHCIH-
wufi paxs Gbacrsifi. Buiismie ea Ha ofmecTBeHHYlO HpaB-
CTBEHHOCTb caMoe paspymmTensHoe. Herapows 3akomozaTe.nn
¢b Hayala Iponuiaro croxkris crapammes o6ysiath Gmpxe-
BYO HIPY, YCTAHOBHBD pPATb OTPAaHNYATEIBHHIXD H 3aIpETH-
TeILHHXD 3aKOHOBD KacaTelbO ¢IbIokb Ha pasHoers. Mbpw
9TH He NPHBEIN Kb XKeJaeMOMY pe3YILTaTy—Kakb OrpaHi-
URTEAbHEE, TAKD H 3ANPETATCILHEE 3AKOHH OGXONHIHCE.
Hayka npmmia kb ToMy-®e: rocmoictayiomee Mubmie mpo-
THBD 3allpeTHTEIRHHXD H OIPaHHYHTCIBHHIXD MBpB, 4TO
BECHMA pelbeHO BHPA3HIOCH H& 16-yp  cxbanh repMaH-
CKHXD 10DHCTOBD, BHCKA3aBIIeMCA HMEHHO BB dTOMDB cMHICHb.
He rosops yze o xkpafimews mmbmim (I'eifHzens), mo xoro-
poMy crbIkE Ha pasHocTh, Jame 0e3b cephesHaro Hambpe-
Hif' pealm3dpoBaTh HXD KYyILIe, He TOIbKO Oe3BpelHH, HO
W TOXe3HH W JIf TOPrOBIN W JiA oOmecTBa, Hazo 3aMb-
THTH, 970 GOJBNMHCTBO OpaTopoh Ha cBh3rb, BB CYymI-
HOCTH, JOKA3HBaIi Ge3MOMOMHOCTL 3aKOHOIaTels BD Oops0h
co cmekyiduiel W Bperb 3ANPCTHTEIBHEIXB Bh 3TOMB’ ClIy-
yab 3aKoHOBD. DesmoiesHocTs mposABAfeTcA BH TOMB, UTO
yexbzars 33 Bebwm crbakamm, coBepmaeMbMm Ha OEpxEb,
HeMBICAHMO, B YTO OTINYHTH cABIKY Ha PasHOCTD OTH CEPhE3-
HOfi cpoumoii cxbIRH HeBO3WOEHO: CYIh rpamiaHcKii He BB
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COCTOSHIM YCTAHOBHTH HambpeHifi CTODOHD; IOKA3aTh, UTO
3agmouaBmie crbIKy EWBIH BB BHIY JMIIp YIIaTy pas-
gocrw, a me o0wbEp mhEmocreif, upesBhuaiino Tpyzmo, ecam
He HeBO3MOEHO. UTo ®e Kacaerca Bpeia 3ampemeniff, To
owb GyIro-0H 3akmoyaeTcs BD TOMB, YTO HMH BOCHOIb-
sywred Jummb HeJoG6pocobermbie momm:  xo6pocoBberHmi
YILIaTHIb PasHOCTb, & HexoOpocosberasidl mpexbaBETS excep-
tion de jeu m ocBoGomares OTH 00A3aMHOCTH  YILIATHTD
pasHocts. 3arhwb, ecam-Oh 3aUpemeHie 3T0. H  IOCTHIIO
cpoeil mbam, TO cxbranoch-Ol HEBO3MOEHHNG 3aKIIOUEHie
CPOYHEIXD cIbI0KD, G6e3p KOTOpBI‘X'b ToproBe  06opors
obofinc me. womers ), Taxosa b riapmbiimmxs vepraxs
apryMeHTania IpeicraBATelefi rocmoicTBylmaro BB Haykb
wubuia. Mogmo-1m ee cumtaTh GeaycioBHO YGBIATEARHOW0?
Ezxsa-im. Ommr6oynocts ed 3aK109YaeTcd BH upeyneméﬂin'
3HaYeHiA 3a1ipeTmeJmmx1, % OTPAHEYATEIHENXD 3AKOHOBD.
Momno-11 cMoTpbTh Ha 3TH 3aKOHH, KaKh Ha CHIY, K0TO0-
pad BB COCTOSHIH BHIPBATh JaHHOe fBIeHie CD KOpHeM:?
Takoo CHI00 3aKOHD He 061ajaers, Ia H 00141aTb He
mogerb. JBiaTo-ke H3b 3T0ro BHBOXH 00D OTCYTCTBIM Ha-
Z06HOCTH BB 3aNPETHTEALHHXD 3aKOHAXD COBEDNIEHHO He-
OCHOBATeIbHO. PoIb 3THXD 3aKOHOBD, 0C0GEHHO BB 06.1acTH
YaCTHHIX'D OTHONIEHiH, CKpOMHAf: OHH NPOBO3MIAINAITH H3-
pberanil mpaBoBofl mpmEOEDG, ¢b ToukM 3pbHiA KoToparo
JaHHOe THHCTBie OCYETaeTcd H CTOTH BHD BaIATH CyIa;

1) Verhandi. des 16 Iuristentages B. 1 (1882) S 165—228; cm.
- ragme PalmoBs, CxBikm Ha pasHOCTH, B® JHYpH. Ip. ®H yr. Tp.,
1885. M 1, crp. 49—54.
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3akony wbrp 1b1a 10 Toro, uro BexbicTBie 3ampemeHis
JaHHOe fBIeHie BCeTakH OyIeThb CYIecTBOBATH, He HCKOpe-
guTes Booamb. OTkaspBaThed OTH YCTAHOBIEHIA —3ampeTH-
TCABHHXD 3aKOHOBD, Bh BHIY HeBO3MOXHOCTH HOIHATO 10-
cTHEeRiA 0B Axb—onachud W ckompski myrs. Huxro
He CTAaHeTH CIODHTH, UTO 3aKOHB, 3alpemanomii H Kapaiw-
mifi y6ificTBo, He HCKOpeHWIb ITOT0 fABNeHiA H He IPHBESD
kb 06Hapy®eHilo Behx® coBepumBimXcs YOificTBB, HO 3HA-
YHTB-IN 310, YTO YOificTBO X01%HO OHTH J103BOJEHHHMDL?
Touno Takme Wmbers MHOrO 38 ceGi 3aKOWD, SaIpEIaN-
miff cyay npEcyEiaTh Joars mo urph, Hampuwkpm, BB
kapru. Behb MBI 3Haewsp, uTo oird 3TH, OJHaKo, Ibia-
oTed CILIONb H pAzowb. MoxHo-im u3D ITHXD (PAKTOBD
BHBOJHTH, 4T0 3ampemenis 31H H3.xmumu? Toxe n co cxba-
RaMg Ha pasHocrh. . Hu onmmp 3akomojarelr He IpH3HAETH
T0a53H HXb—Beh YBBpeHH BB HXD Ge3ycI0BHOMD Bpexb,
a ecIm Takbh, T0 3ampemenie uxb mwberd 3a cefs xbi-
CTBHTeIbHBA OcHOBaHiA. ['oBopaTs, uro yerbamrs 3a BehME
ormMM cXBakaMn HBTD BO3MOEHOCTH—Ja B He HAago, HO
ecl pash oHb OOHADYXWIECh, TO OXDaHATh HXB CYIOMD
wbrs magobmoctn. I'oBOpATH, HeAB3A OTAMUMTh CIBIKY Ha
pasHocTh OTH cpoumoft cTBIKE BooGme. DTo He BhpHO: He
Helb3A, a TPyIHO oramunTh 3tH cxbaky. Ho MoxHo-m BB
I0106HBIXD CIYYasXD OCTAHABIHBATECA [NPEXb TPYAHOCTEIO
H Bb BEIY ed 103BOJATb TO, UTO HNpH3HAETCA BpeIHHMB}
W pmmexie JopHCTH NOHEMAIH, UTO IpeXbABIeHie exceptio
doli mopomiaers Goxpmia TpymEOCTH IXA CTODOED H JIA
cyla, Ho Thwp He membe Xomyckaam ee. OXmED H3D Opa-
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T0opoBs Ha 16-wp chB3xb repManckuxs loprerond (SLABOEp-
miars) !) upmBers m3h NpAKTHKE cayYad, Koria cyIb IO
o6crosTeascTBaws Ibaa m mo copbern mpusHarb cIbiky ma
Da3HOCTH NpHKPETOI0 mpocTofi cpouHod cxbikofl KymaH-mpo-
Jaxkn. ToBopars, Jarbe, UTo 3ampelmeHieNb BOCHOAL3YOTCA
amms He106pocoBbeTHEe MOAH, NpPeIBABEBD NPOTHBD HCKA
o pasmocrn exception de jeu. Bo arows mosozenin mpo-
fABafeTcH o6mensBheTabE B HHEXD CIYYadXD pasiald MeEILY
00IecTBEHHO MOPaJbio H HHIMBEIYaIbHOM npchTBehnocmo.
Cwrourn 3phais o6mecTerBoi Mopan 10ars N0 Erpbnonsens,
n60 Hrpa ABJeHie BpelHoe W MOATeEamee OCYEIEHIO, b TOUKH
sphuig HEIMBHIYaJbHOH HpaBCTBEHHOCTH—I0ArD 10 Hrpb 101~
EeHD OHTH YILIAUMBAaeMb. SaKOHD CTAHOBHTCA BD NOZOGHBIXD
CIyYadxs Ha TOUKY 3p1;ﬁiﬂ o0mecTBeHHOR MOpaTH, KAKD €4 BH-
pasuTexs H oxpammTels. CP ero Toukm 3phHIA MO, YKIOHA-
oleecd OTH ILIaTeXa Joara N0 Hrph m mpegpaBidiomee
exception de jeu, me mounraercs He106pocOBBCTHENS.
Haxonerrs, rooparp, uTO 3ampemeHie cibiokb Ha pas-
HOCT cIbiaeTh HEBOSMOEHHIMG 3aKJioUeHie HEOOXOIMMEIXD
BH TOPrOBOMD GHTY cpoumHXD cxbiokb. Omnacenie coBep-
merHo Hampacmoe. IIpH TpyZHOCTH pacmosHaHif 3THXD ABYXD
poroBd cIBIOKD ckopbe MOXeTD 0KasaThed, YTO CABIKE
Ha DasHoCTs GYIyTh IpH3HAHEL JO03BOJCHHLIME CDOYHBIME
crbakamm, wbws, Hao0opors, cpouHbA cibikm—3a cIbIkE
Ha pasHocrs. llpm paspbmenin Bompoca o xapaxreph cpou-
HOff cXBIKH CyIH HCXOXATH H3D IpEANOIOKeRiA 3aKOHHOCTH
es—HaZ0 N0Ka3aTb, UTO el0 NPHKDHTa He3akoHHad cxrbixa;

1) Verhandl, crp. 204.
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cxbroarerso, commbHie BD HOZOOHHXD cayyadxdp pasph-
maeTcd BB NOIB3Y 3aKOHHOE cpounodl cxbakm, a He BB
noxs3y cabixm ma pasHocrs. Uro kacaercs camaro sampe-
meHid, TO OHO XOIEHO OHTH omperbieH0 ACHHND H TOU-
HEND oOpasowb. Eexn BD cxbakh mpamo ckasamo, uro oHa
cOBeplIaeTcd KaKkh cIbika Ha pa3HOCTh, T0, KOHEYHO, OHA
He JOIXHA N0.I530BaTheA oxpaHoii 3axoma. IlpaBo cropoms
H6 PeaJn3EPoBaTh CIBIKH, IOKYNIIHKA—He IPAEAMATH TOBApA
1IN ()OHIOBD, IPOXABIA—HE IepelaBaTh HXD, & OTPAHAYHTECA
ToXyYeHiews H BHIauell pasmocTH IBHE, He JOIEHO OHTH
npexmonaraexo caMo cofofi, kars naturalia negotii, a
I01ZHO GHTb BHIOBOpeHO BB caMoii cxbakk. Ecum omo
BHIOBOPeHO, TO cIbika JoIRHZ TouMTaThed cIBIKOH Ha
passocts. 1o lopmimucckoMy CYmecTBY cBOeMY 3Ta Pa3HOCTH
ecTh HeycTofika, KOTOpYH HeceTh CTOPOHA, He HCHOJHABIIAL
cBoel o6a3aHmocTH, HO Heycrofika, paswbpb koefl ycramaB-
lmBaeTed 1O 0coGoMy pacueTy, Kakb Pa3HocTh IEED TOBapa
H1E (oHAOBD BB pasHoe Bpemd. Takag HeycTofika I0IEHA
GHTH 3alpemeHa SAKOHOMB, T. e. HeycToHKA, YCTAHABIN-
BaeMad €b TaKHNH DacueToMD; YKa3aHie Ha Hee BB JOO-
BOpb J10AEHO 1aBaTh Cyly NpaBo IpH3HATH XOr0BOPH CABI-
koif Ha pasHocTb. OB Apyrofi cropoHH, TpeGoBaHie pasHOCTH
1bH J0XEHO JHTD 3aKOHOMD Pa3cMaTPHBAEMO, KakD Tpe6o-
BaHie TaKb-HA3HBaeMaro HHTepeca, T. e. YOHTKOBD He-
HemoxHeria xoroopa. Ecim B IamHOMD ciydal mpusHaHo,
uro crbika He ecth cxbika Ha pasHOCTB, TO CTOPOH& LO-
€TPaJaBIIad OTH HEHCIOIHEHid NPOTHBHAKOND eBoell 00f3aH-
HOCTH, MOEeTh TpeG0BATH BO3HATDAXIcHif 3a YOHTKH, NpH-
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UNHeHHHEe HeHCIOJIHeHieNb, NPHYeMD, KOHEUHO, 10:IXKHA I0Ka-
3arh EXb. Ilokymmmkb, BB THXD cIyyadxb, KOLAa NpPoXa-
Bel'b He Iepejarb eMy (OHI0BH, B BHIY HOBHIIEHIA HXDH
UBEH, MOEeTh Tpe6oBaTh C€h Hero YOHTKE HeHCHOJHeHid,
00%a3a65, UTO OWb, He NOIYUABD Cb NPOAABLA ITHXD
¢orzops mo mbab 1mA 3akmovemis Jxorosopa (93 p.),
KYIHTh HXD § pryroro 3a Gorbe xoporyw nkmy (96 p.),
n upmmiarers masbermyl cymxy (3 p.). Touwo Takze n
IpoXaBems, KOIZIa NOKVNNIEKD He CTaHeTh NPHHEMATH (OH-
I0BH, Bb BHIy NOHEXeHiA HXD IBHE, MOXeTh Tpe6oBaTh
¢b mero YOHITKE HOHCUOXHeHit, O00KA3Q6Z, UYTO OHD, BB
BHIY OTKA33 NOKYNNKA, NDOXAID APYroMy (JOEXH DO HE3-
kofi mheb (90 p.), Torza kakb MOrs-0Bl IpoJaTh HXB
moKymmEKy mo mbeb xma 3akmouemia Jxorosopa (93 p.),
H moayunrb-Gu Beroxy Bb m3BberHodr cymwk (3 p.). Bs
000HX'> CcIy9asxXb TpefyeTcd JIOKA3aTh OCHO6AMLA WCKA
00h YGHTKAaXD: HOKYNIIHKD JIOKA3HBAeTH (AKTH MNOKYIKH
¢orzoBd y Ipyroro amma mo nbub IEA Hemoimemis, mpo-
JaBe'b—(aKrd "npofaxkn mo aroff ubwb Qorzoss Apyromy
JEIY; H3b IT0r0 BHBONHTCA YOHTOKD Kamiaro Hsb HAXD—
OTHOCHTE.IHO NOKYHMUKA, CKOABKO OHD IepelIaTATb IpYy-
rOMy JHNY CPaBHATENbHO €b THWH, 9T0 YIIATHIB-OH Ipo-
JaBIy, a& OTHOCHTEABHO NDOXABIA, CKOIbKO OHD HOIYYHIB-
Obr, ecam-0b IpoIafh NOKYNIEKY, a He XDYIOMY JHIY.
Taxp BH ofmerpakzauckowh upaBh Beerja H GHBaeTs—
HHTCDeCh JOXEeHH OntTh Aoka3zamb. Hbre pbmmrersmo Hm-
KaKHXD OCHOBaHifi rbiaTh HCKMoYeHie 11 TOproaro GHTa,
mhwp Gorbe, Ur0 mCKNOYeHieND ITHMD OTKPHBAETCA LIHDO-
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xoe more cmexyasnim. Tpe6ys xokasarerscTsh YOHTKOBB
IpH HeMCHOJHEHIH CPOYHHXD CIBIOKB, MH XOpOIO NOHH-
Maeb, UTO ITHMH H6 YCTDAHHND CHMYIANiE cxbioks Ha
pasuocTh cpoyHofl cxbikodl, ' HO ITHMD 3HAUHTEIBHO 0TO-
‘ObeTcss 0XOTA CIEKY.IHPOBATD.

Yro kacaerca Hamero 3aKOHOZATeIbCTBA, TO A0 Mocabi-
HATQ BpeMeHH o0meMy IyXy ero GiLIa COBEpUICHEO Ipo-
THBHA 3AMUTA ¢AKIOKD Ha PasHOCTh. DTO BHIHO M3B TOTO,
UT0 3aKOH IpeINHCEHBACTH NPA3HABATH HAYTOXHHIND IOIrD,
nponcmexmii «no mrpb> *). Xora wexxy mrpoo m cxba-
Koo Ha pasHocth H myberca wbkoTopoe pasmmuie, HO WO
CYMecTBY H 3HaUeHi0 ¢b ToUKkH 3pbHid obmecrBexgofi MODAJIH
orb coBepmenHO ToxTecTBeHEH (3minGepuiars) ¥) m oTpH-
IaTh, BD BHIY 3TOr0 pa3imuif, kKakbp Ibiaors HEKoTOpHEe
yuersie (I'pomxyrs %), Tappedics *), Pamioss ) m 1p.),
BO3MOXHOCTh pAcHpOCTpaHeHis 3axkoHa o0p mrpb Ha crbikm
Ha passocrs HETH ocmopamid. Takad amaoria Thwp Goxbe
TpEMEHANA Kb HANleMy 3aKOHAIATeARCTBY, YT B cr. 2014
nvbercs BD BHIY <HIpa> BB BecbMa INHPOKOND cMBICTE
cioBa. B merounnkl sroff crarm, BD yerah Graroummis
8 ampbaa 1782 r. Bp m 67 crasamo, uTO MaxIepaMb
sampemaeTcd cYeTh JepEaTh IHpH Hrph... cmocoGerBOBATH
Arpb ® JocTaBIATH JAA HTPH TOBApH, Bekcelf H T. L °);

) Cr. 2014 u. 1 1. X,

2) Verhandl, ctp. 205.

%) Endemann, Handb. . III, crp. 10..
4) Verhandl, crp. 191.

5) PagaoBs, H. C0Y., cTp. B5—57.

¢) IMoxn. co6p. sak. Ne 15379.
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TaKb UTO Kb DAcHpoCTpaHeHi0 3Tofi cTaThH H Ha OHpe-
Byo mrpy wbrp mpemarersifi. Ecam Ttaxs, To cyxrp Bmpasb, .
IpE3HaRbs B JNaHHOHE cpoumodf cabakb mrpy, T. e. crbiky
Ha Da3HOCTh, He NPHCYRIATh JO0Ara, N3b - Hed. BO3HHEK-
maro. 9To Bo3spbEie 3axoHojaTens Haxoimrs ce6t mo1-
TBepEJeHie H BO B3LIATAXD CAMOr0 TOProBaro CoCJ0Bif:
korza Bb 1860 r. ummerph (pHHAHCOBD NpeiI0EHID cul.
OUpEEBOMY KOMHTETY BHCKA3aThCA [0 JTOMY IpeiMeTy, TO
KOMATETH BHpa00Tars parb HpaBEIb, BD uHearb KOHXD I
Obta cTaThd, NpAMO 3alpemjaomas CIBIKH Ha PasHOCTD -
o Bebwm mxp Bujomswbmemismm ). Cyze6mas mpakraxa
Koxe6icred, Xord # Hwberca pars pbmenii, Bb KOTOPHXD
IposBAAeTcA YHCTO OTPHIATEIBHBE B3LIATG BHAa CXBIKE Ha
pasaoets %). ' '

Bes otm coofpamemia mrmb, T.e. ¢b 8 ioma 1893 r.,
HOTeps1H IpakTHYecKoe 3Hadenie. Ha Bompocs, npusuaeim-nn
Halle 3aKOHOZIATENLCTBO CIBIKH Ha PasHOCTD, cABIyers Jarh
yrBepamTeabuni oTBETH, €b OZHHND JIMIIb OrpaHHYeHieMT
OTHOCHTEBHO TaKOBHXD CIBIOKD H& 30J0TY0 BAIOTY. Sa-.
komowh 8 iloma 1893 r. sampemems mmmb <cXBIKH o
HOKYNED ¥ mpoxa®xb Ha CpoKD 3010TOH BANOTH, TparTh I
ToMY HOZ0CHEIXD IBHEOCTel, MMCAHHEIXD HA 3010TYI0 BAIWTY,
COBCDIIEHHHA HCKIOYHTEIBHO b NBIBI0 NOAYUeHIA pPasHAIE
MEEIy KYDCOMD BANOTH, YCTAHOBICHHBHIND CTOPOHAMH, I
IbHCTBHTENBHEND HA Karof-1m60 HasHAUeHHHH HMH CDOKD>.
Bp ciyuab obmapymenia moxoGmnxb cxbioxs, kpomb aimu-

1) MarmmeBs, Has. COY., CTp. 362—362.
%) Crypgentcrift, Bap=®a, cneryaanis m arpa 1892 r., crp, 153—202.
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HACTPATHBHHIXD M5pb, NPUIHHMAEMHXD MHHMCTPOMB (JHHAH-
COBD NPOTHBD KPeIHTHEIXD YupeEieHii H OGaHRHDCKEXD

3aBejieHilf, BEHOBHEIC BB COBEPUICHIH CIBAKH WOXBEDraoTCs '

IO C¢yIy .JeHeXHOMY B3HCKaHlo BB paswbph ors 5 10
10%o ¢ cymMp, ma koTopyl cxbika Gpuia 3axmovema *).
Bt Buay aroro M MOEeMb cKa3aTh, UTO c1bIKE Ha pa3-
HOCTh H& 30.10TYI0 BAIOTY 3allpelieHH, H BB CHIY 3T0T0 He-
IbiicTBATEISHEI—HO TOJBKO iurkmm Ha 30I0TYI BaIoTy, BCh
Xe OCTAJBHHA ¢IBIKH HA Pa3HOCTH JO3BOJEHH JHIIb ¢b OJHEMD
OTpaHWYeHieMD, - YTOOH JHNA HXH COBepHAWNIA BIaXbm
TOPrOBHIME, IPOMBIILICHHEIME HAH GRHKHPCKAME IpPeINpiATIANM.
Kaxp 910 HH CTpaHHO, HO 3aKOHD 8 ioms 1893 r., BB
cymecrBl cBOeMD 3alpeTHTeJBHH 3aK0HD, 06BABAID ¢IBIRE
HA DAagHOCTH ¢ HA 3010TYI0 BATOTY—703BOICHHHIMH. 910
BHBOIb H3 CIBIyOmaro: Bo HePBEHXD, 3aKOHh 8 ilEA
IpAMO TOBOPHTH 0 <«cJbIKaxp Ha DasHOCTB> 3ampemaeTs
JEmb Th, KOTOPHSA 3aKIOUCHH HA 3010TY0 BAIOTY; Xe-
JaHie 3aKOHOIaTelf ACHO—IpPH3HATH JO3BONCHHEIMH BCh
OCTAJbHESA CTBIKM HA Pa3HOCTH; BO BTOPHXD, 3TO NOITBEPE-
Jaercs eme Th¥b, UTO 3aKoEh 8 ioma orwbEmis n. 2
“er. 2167 w. 1 1. X, xomwp 3ampemamnch CIBIKE Ha
Da3HOCTD €D AKNigMM; 3THND OHB INpPAMO IOKa3alb, UTO
IPH3HAECTD BeAKiA cIBIKM HA DasHOCTh, KpoMb 3akmoveH-
HBIXb Ha 3010TY0 BaIOTy—OTWEHA 3ampemieniq ecTh 103B0-
aemie. Uro xacaeres cr. 2014 u. 1 1. X, mcToaxoBaH-
Woll HAME HA OCHOBAHIH yeraa Graroummis 1782 r., To

1) Co6p. ysak. 1893 r. Ne 98 cr. 825.
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H OHAa, BB BHIY 3aKoHA 8 iloHA, moTepiia 3Hauemie 06maro
3AIPETHTEIHAT0 NOCTAHOBIEHIA. o '
Pazemorpbes mpoeryio cpounyw cxbiky, mepexoimMh Kb
CPOuNBME COMIMEAME ¢5 mpemies; (marchés A prime,
Pramiengeschéfte). oxs srmmm cxbixamn pasyrbiores
cIBIKH, Bb KOTODHXD OXUED H3h KOHTPAIHTOBD BHIOBA-
pEBaeTH BH CBOO IOAB3Y IPaBO HAH COBCHMB OTKA3aThCA

. OTH JIOroBOpd HJM TAaKh HJIH HHAYE BHIOH3MBHATD ero, 00-

3yfch YILIAaTHTh 3a 570 3apanbe omperbiemmylo cymmy, Ha-
snBaenylo mpexie (prime, Priamie). IToxs ary kare-
Topil0 CXBIOKD HOIXOXATH: a) MPOCMAA COBAKE C MpPe-
Miet, . npn Koropofl mpeMid, mIATHMA® OZHOH U3 CTOPOHD,
uvbers 3HaueHle HeycTOfkH, BB CcMHCIB oTeTymHOrO —
yuiara 3roff HeyCTOHKE yEe HCKIOUAeTh IDPaBO TpPe6oBaTh
BO3HATPaEIeHifA 3a HETepech !). D10 Toke poxb cIBIKE Ha
pa3HoCTh, HO IIATHTCA He XbHCTBHTEILHAA pasHoCTb IBHD,
a sapanbe omperbiemman cymma. Ilokymmuks, BHTOBOPHBD
33 IpeMil0 NPaBO He NPHHHEMATH (OHZOBB, MOAB3YeTesd ITHMB
IIpaBOND IpH HATeHim Kypca, YToGH He ILIATHTH CAMIIKOMD
Ooapmofi pasHOCTH; HAaUp. LHATHTH 3a 3T0 IPaBO IpeMilo
Bb 1 p. ¢b Gymarm, ecam Oymara ymazers Bb IbED 5
96 ma 93 p.; ecam-6x OHD He YcIOBHIcA HAcUeTh Ipe-
MiH, TO 3aDIaTHIGF OH pa3HOCTs BB 3 P., & TaKb OHB
ammaerca Beero 1 p. Bb arows cayuab mpemis mass. mpe-
wiei Ha mEpiews (Vorprimie). M mpozaBems Momerd

1) Cu. wmoro cr. IOpmz. RoHCTPYEN. Z0GpOBOILH. HeycTo#Ew,
IOpmy. Isrom 1891 rogs N 8, a Takme BB Moumx® <IOpmJ. mscuBj.
H CcTaThaXB» crp. 171—178.

13
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BHIOBODHTH ce6h TpaBo He claBarh Oywarb 3a omperbieH-
HYO IpeMilo; OHP NOb3yeTcd ITHMD INPaBONH IPH HOBH-
memin uban Oywarm, maup. ¢ 93 Ha 96 py6.—sxbero
T0r0, YTOOH ILIATHTH 3 p. PasHHNN, OFb ILTATHTH Ipe-
wilo 85 1 py6. dro mpemio ma cxauy (Riickprimie).
6) Ilpocras cibika cp mpewiel MOXeThb H OCIOXHHTECH, a
' ieHEO: X NOKYNIEKD, H HpOZaBeNs BHIOBApHBAWTH ce(h
npexio, Torfa cIbixa Ha3. 0BYXCAONHON UMY 0607~ .
woto conaror cs npexieti (Doppelpramiengechift);
ar0 coOcreenno 1% crbakm, oxma orp apyrofi HesaBHCHMO
cymecrBylomia: 1Bb mpocrha cxbakm b mpediefi. B) Cmes-
AaxcE ecth Takag crbika b mpemiedf, mpm Koropoi oHa
H3 CTOPOND 3a ompexrbieHAYH mpemiio mpexocrapiserh ce6h
fpaB0 CTATh HIN HOKYINEKOND HIH IPOIABIeMD (OHIOBD
3a omperbremmyo mbEy. Ty mpemis mybers HBCKOABKO
mRoff lopunmueckifi Xapakrepb, Yb¥b BB HpeIHIYIAXD IBYXD
¢opMaxp—ei0 TOIBKO NOKYIAeTef® IPaBO CTATh NOKYIIIA-
KONb HIH NpPOJABIEND; OHA He ecTh, N0 NEPBOHAYATLHOMY
CBOEMY Ha3HaueHilo, OTCTYNHOe WM Heycrofika, yeTpaHsio-
mif IpaB0 HA HETeeCh, HANPOTHBD, OHA JIaeTh 3TO NPaBo,
IpHYeND HHTepech JTOTH IOramaercd, Kakb I BO BChxb
cAbIKAXD Ha pasHocTh, pasEocThio ubEe. Ho oHa Momers
ofpaTHThCA BB OTCTYNHOe BDH CMECAE 0cBOGOEIeHiA 0T
peaibHOdl NOKYNKH HAH [pOJAXE IpH NOHEEEHIm Kypca.
Briopp Jmna, yIIaUMBAlOmAro mpeMio, NajaeTh HA POIb
NOKYIAKS, KOIa KYPCh HOBHCHTCA, Ha POIb NPOJABINA—
KOTIa OB Homm3micd. CropammBaercd, Uero paidm, IpY Ta-
KoND BEPHOMD maEeh H& BHETDHITD JAHIA, yniaqnsaxomaro\
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nperilo, BCTYNAaeTh BB CTeLIaXh JHLO, HOIyYalomee 3TY
mpexi? Pascuers ero—HemswbHHOCTS KYpCa; Kb CPORY X0-
ropopa IHIO, yILIaUMBalomiee INpeMilo, IOIXHO BHOpaTs Ty
HIH JPYIYl0 poib; He BHOpaBD HE Toff HE Apyroff,—ymia-
gEBaeTh MpeNil.

Coolpaxenis, , H310KEHHKA HaMi 10 MOBOIYy WPOCTHXD
CpOYHHXD ¢XBI0KD, DpAMBHMOTCA H Kb CPOYHHMD cABIKAND
¢b mpeyiel — u OEB, 3aKIOUEHHHA HA 30J0TYO BAaINTY,
3alpemeHs 3akomowd 8 ioax 1893 r.

13*



XIV.
BABKOBHA CIBIKE

9Ta IPYINa TOProBHXD cI5IOKD BeCHMa PAsHOXAPAKTEpHA:
N01BOJATCA MOXD Hee CIBIKH He BB CHTy 00IAro HWH 1OpH-
JUYCCKAr0 NpH3HAKa, a MO0 cyOBEKTy, 3aHAMAOMEMYCS 3a-
KIOYeHieNh JTHEXH CIBIOKD IpogeccioHa.IbHO; CYOBEKTH
arorp—OGamkmpsr, Gamkn. Kb crbixaws atmyb orHOCATCA:
1) Kowmo-roppenms. 9to ects I0roBops, BB CHIY
K0ero CTOPORH 10 BChMb cﬁm:ma, Bb KoTophA oHb
BCTYIATH, BD TeUeHil omperbiemnaro mepioia BpeMeHH, 00s-
3AHEH BO3JEDEEBATRCA OTH TpeOoBaHIA INaTexa, 3aMbHAA
ero 3aueToNh B3AHMHEIXD Tpe(oBamif W COXpAHHAA JMMIIb
DpaB0 HAa ILIATEXD OCTABIIATOCA HE3aUTEHHHMD Kb OKOH-
yaTe.IbHOMY cpoka JoroBopa. IOpmamueckiif xapakTepsh KomTO-
KODDEHTHArd OTHOIIeRiA ABCTBYeTh H3D CIBIYOMEXD HOIO-
meniii. 1. Bs meuenic 63aUMNMIE PAICUEMO6E Kak-
Jagd orrbisHag cxbaka cocTaBiferh JHMINb CTATHi0 3ANHCH
H He JaeTh OCHOBAHIA JNOATY — JXOATOMD ABIAGTCA NHIIH
Takhb HA3HB. CAIBI0, T. €. PasHOCTH KpeauTa W jeera,
TOIyYeRHAS UPH SAKNOYCHIN pascderoBb. A. Toizems B. mo
cemn cxbikaws 15 1. p., a B. zoamens A. ‘mo Jecarnm
cibikaws 25 THC, py6.—carpzo Gyzers 10 Tec. pyo.,
Joxgane B. mmmy A. OrHomeHis cTOpOED BB TeUeHie pa3-

e
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'CUTOBD 3AKMOUANTCS Bh TONb, UT0, BO 1-XB, CTOpOHH
00#3aHH KAXIYI0 CIBIKY, HMH COBepIIaeMYlo, BHECTH B
cyeTh; MPOM3BOALEO XBHCTBOBATH, T. €. OZHY CIBIKY BHECTIH,
-ApYry® He BHECTH, OFb He MOTYTB; BO 2-XDB, KpeIuTOpd
10 Kagiof orrbabEof crbikb He MomeTh HH IpeIbABATH
HCEA, HH IeIHDOBATh CBOe NPaBO, HH NOIB30BATHCA Npa-
BoMS yiepgama (ius retentionis), EM mmave kaks 1mGo
TOXB30BATHCA €IHHIYHEING NDABOMB, M Bb 3-Xb, HeCMOTPS
HA TAEYI0 HENOJBHEHOCTb IDABa KDETHTOPa, KAZIad OTXHIb-
Had C¢IbIKa He TepdeTh CBOEr0 CAMOCTOSTEIHHAr0 3HAUe-
Hif—KYIIA ocTaeTcd Kyledf, koamucis xommuciedf m T. 1.;
Jo NpHHATIA OKOHUATeNbHAr0 pa3cueTa IDOTHBD KamI0d H3D
cxbroxs (crareif) moryrs GuTh cxrbaamsl coorBbreTBylOmis
BOSDAZEHiA; 10 KAKIONY JCHEKHOMY TpeGOBAHIo HPHINTAIOTCA
OCHYHHe WIH ycIOBHE® OpomentH H T. m. II. Oxanwu-
BQIOMEA B3AUMNKE PA3CUEMS HCTeUeHIeND YCIOBICHHArO
pir 0OHYHAr0 Cpoka, MPOIOIEAKIIANOCA TOAD WIH MOATOJA.
Ko oroMy BpeMeEH moxBoXWTCA HTOrB, AalIii BHIIeymo-
MAHYTOe Caipio0. EcIH cTOPOHH XelaloTh IPOIOIEATH OTHO-
menie, To caisto o0pa3yers coGol cTaThio BB Hauarh Ho-
Baro KOHTO-KOppeHTHaro cuerd. IUh pascueTHOMY CpOKY cTO-
poHa, BD IOIB3y KoTopoli mwbercs caino, IperbaBALETH
cuers (uro Momerh xbaaThb u nporHBHadZ cropoma). Ilo
OTHONEHII0 Kb TAKHWD CTATbAWD, KOTOPHA HIYTH BO Bpeld
Iy, TpeTBABIANMENY cUerh, NperbsBIeHie cUeTa ecTd
aKTh IpH3HAHIA, KOEND NI HOATBeDEIAeTcA JIOIrD Hpo-
TEHBHOE cTOpOHB HIH moIydueHie OTH Hed J0ATA; IPHITOND
JHIO, UperbABHBINGG CUETH, MOEETH ce6A OrpaiuTh OTH
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HeBHTOJHEIXD mocxbuersiif Bkpamefics BB cuerd ommOkH,
crbiapp oroopky: s. e. salvo errore, J. V. Irr-
thum vorbehalten ® t. n. o npmusris nporusmoi cro-
pOHOE HOIyUeHHAro el cueTa, NPH HOMOAYUeHIH cATbI0 HIK
IpH 0TKa3h YIIATHTH ero, Jumo, mMbiomee ImpaBo Ha CaIbIO,
MOReTh NpPeIBABHTb HCKD, HO IPH ITOMD JOAEHO JOKa3aTh
HpaBIABHOCTS OTIbAbHEXTD 3amucell. Eeam ®e cuers mpm-
HATH, T0 3T0Th aKTh HMBeTH JBOSKOC KPHINIECKOE 3HA-
vemie: a) calplo, kakd TpeGoBamie m3pbermoll cymmm, mo-
Iyuaerh BHOJEE caMocroATelbHOe 3HaueHie H MOEeTH GHTDH
OCYIIeCTBIEHO OCOOHIMB HCKOND, NPHUCHD IOKAa3HBATh Ipa-
BILIBHOCTD OTIbIBHBIXD craTei HBTH mHamoOmocrm m 6) mpo-
THRD OTXBIBRHXD craTefi, HA KONXD OCHOBAHO CATBI0, He
MOryTh OHTH NPHBOIMMH HHKaKid BO3DaKeHid; C.IOBOND,
IpH3HAHIe CcaIb0 NOrIOmaeTs TH ()aKTOpH, H3H KOHXD OHO
COCTABIL10CH; POH30ILTA HOBANiA: 0TAEIBHEA TpeGoBamid 06pa-
TIIHCH BH HOBOG, CAMOCTOATeIbHOS,—OHH OGHOBHIECH 1).
2) Yuems 6exceneti — cabika, mpodeccioHaNEHO COBEp-
maeMas GamkaMp H OAaHKHpaMH; H3Jaraercd OHA BD Bek-
censHows mpasb. 3) Omiupesmie xpeduma — onepanis,
coBepmaeMas IpemMymecTBeHHo Gamkamm. OOmid ocHOBaHif
¢ H3N0KeHH BB YUeHIE O TOBAapUIECTBAXB CDH Iepe-
whERsNG kamuratows. 4) Ilepe6ods mim mepeBoxd HHCH-
MONB, BB COGCTBEHHOMD cMEICTE, ecrb akTh, 0 KOTODOMY
6aExb mim GamkWph, moayunmeb m3pkeTEYyO CyMMy OTB OX-
HOT0 IHNA, Jaerb HPHKa3h cBoed KomToph YLIATHTH 3TY

1) Goldschmidt, System des Handelsr., crp. 190—194; Maprescs
HoxmenTapit, crp. 149—150. ‘
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CYMMY Apyromy aMuy BB wherh maxomienis aroff konTopH Y).
Ecan ombp BhAaeTcs Ha Apyroe Jmmo mir GamKb, TO 3T0
yEe He IepeBoIs, a mepeBoinsil Bekcexs. IlepeBoxs ABAgeTCHA
CpeICTBOND, YCTPAHAIOMEMS He00XOIMMOCTh IEPECHUIKH Je-
Hers: Tyrs HETH pHcka moTepH jemerp. Ilepechlika Tpe-
0yer> HHOLIA 3HAUATENLHATO BPEMEHH, a II€DeBOIH MOEeTDH
6utp cxbiaws W mpr moomn Texerpada. 5) Yews ects
aKTh, KOHMDH JHIO, BHABIIee €ro, Ipeilaraerh GAaHKY M
OaHKHpY IPOM3BecTH ILIaTexh H3BLCTHOH CyMMEI mpexbaABH-
TEMO0 CEr0 AKTa, HA OCHOBAHIE 0c00aro coriameHia Mexxy
JIHLON, BHJABIIEMB ero, H GaHKOND HIH GaHKHDOMD CO-
crosBIarocs (NOKIaXa, OTKPHTie KpeluTa, TeKYmid cders
o 7. 0.). Dauky mim Gaskupy raered 3a m3BberHHE Ipo-
' IHTH CYMMA JeHerb, Hamp., Ha COXpaHeHie, MIH UJIeHY
JaHHBIND OGIECTBOMD OTKDHBaeTes KpelnTh Ha m3Bker-
HYl0 CYMMy,—BbH 3THXD CIyuasxh Oavkb WM GaHKHPD
BHIAOTH KHEKKY YeKOBB, T. €. 01aHKOBD, Bb KOTODHXb
3HAYATCA: IPOIY BHIATH IpEXBABHTENO . . . . pyOued.
Juno, zaBmee IeHB'H Ha cOXpaHeHie, NI KOeMY OTKPHTBH
KpeINTD, TOIBKO. IHIIETH CKOIBKO DYyOiedi mOXIeXEATH BH-
Jaub, B moammcsiBaers Uekb. IlpexrpABETens o6pamaercs
kb OGamKy mim Gamkmpy u mo mpopkpkl uera, T. e. mo
vIocropbpeniy Bb mpapb moayuemid ILIaTexa H BB NOJIHH-
HOCTH TONIHCH, IOIYuYaeTh O3HAUEHHYO B HEMb CYMMY.
Yexs mwkers wmoro obmaro, ¢b ogHofi cTOpOHH, ¢B GaH-
KOBHIMD OHIeTONB, & b JIpyroi—cb népeno;mum BeKce-
Jewb. Oramuaercs oD 0TH GamkoBaro Omiera TEMDB, uTO

1) Yer. rocya. GaHka, cT. 60.
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nocrbyEil ecTh NOIHOe IIATEEHOE cpencmoénoquqeniem
ero 00f3aTEABCTBO CUHTACTCS HCHOAHGHHBIND; MOAyUeHie e
YeKa eme He ecTh HCIOIHeHie—3TO TOIBKO HAYANO0 HCHOJ-
HeHif: eme He N3BBCTHO, MOXYUHTH-IH KPeIHTOPD NeHLIH
orb Gamka mim Gamkmpa. 3arhwb, mpH GaEKOBHXD Omie-
TaXb 0043aTILCTBO IPOH3BECTH HpETHABETENI0 HXD YILIATY
BO3HAKACTD b MOMEHTA HXD BHJAaUH, IpH Yekb—a3a 10aro
J0 BHJAUH ero o0g3aTelscTBO 310 cymecTBYers. Hakonems,
OaHkoBHle OHIETH COXPAHAOTD €BOe 3HAUeHie, XoTd OH He
Os10 (hoHAa, 00e3MeUMBAIOMAr0 MXB, UeKh Xe He HMEBeTH
HEKAKOrO 3HAUeHid, ecaH Y GaHkWpa Ham GaHka HETH cymas,
IpUEATICKAIEXD JHLY, BbiZaBmeMy uexs !). Co gpyroif
CTOPOHH - mwbeTcs H pa3imdie MeEIy YeKOND M HepeBOI-
HHMB BeKceleMb; He TOBOPA yEe O (HOPMAIBHHIXD DEKBH-
3UTAXD Bekcelf H NocaBICTBiAXD HXB cobiolemis ® ymy-
MeHiA, He NPUMBEMMBIXD Kb UcKaMb, pasimiie 3akIiouaercs
Bb TOWb, UTO BeKCeAb HEKOTIA He MOZCTH GHTh INHCAHD
Ha OpeTbABHTeNf, YTO HHHE cocTaBiderh XapakTepHCTHUe-
ckyo uepry ueka ?). IOpmamueckis oTHOmeHiA mO HOBOXY
ueka YcTaHaBMmBaloTea: 1) Meady uexodamerems u
OanKoOMms uA% Oanxupoms. OTHONeHIA OTH  JBOSKM:
8) 00420606 OMHOWENIC—OanKD WM GAHKHDD SBASETCH
JOIEHEKOND Ha H3BECTHYO CYMMy IO JeHBIANb, B3ATHMD
A¥D HA XpaHeHie, HAH 10 OTKDHTOMy KpeIHTYy, TeKymeMy
cueTy M T. 1.; HENOCPEICTBEHHO, OCH3AHHBING 10 JOATY
OHb fBIfeTcA HPEXb UeKOIaTeleNb, KAKb CBOHND KDEIHTO-

1) Bayerdorfer, Das Cheque—System, crp. 19—23.
?) IllepmeHeBAYD, H. C., ¢TP. 230.
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pows, H G) OMHKOwEHIC NO NONHOMO%INO — OBHKD HIH
CaHEHDS YIOJHOMOYeHS IDOE3BECTH ILIATEXD (pPealH3EPOBATH
J0AroBOE OTHONIeHie) IPeIbABHTENIO UeKa; OCOGEHHOCTH Ye-
KOBB, ¢ 3T0fl CTODOHH, Ta, UTO GAHKD HAM GAaHKHDD Hpo-
H3BOJHTD ILIATEXD IO YacTAND, HpHYEND BB JIOroBoph yka-
3HBaeTed HHOIIA mMaximum, HEOrZa minimum mia-
TeXa 10 KamIoNy Ueky. 2) Ommowenia mexcoy -
KOOAMENEME U UEKOOEPNCAMENEME 3AKLOUAITCA, KO-
HEYHO, BH ToM 0043aTeibcTBE, BB IOrameHim Koero 9eKb
Buanb. Iloxyueniews uexozepxaTelewb JeHerh OTH GaHka
jiE GAaHKEpa IO UeKY INOramaeTcd 3T0 00A3aTeIbCTBO; HO
Takad IOrAacHTENbHAS CHIA He MOEeTh ONTb NPHCBOeHA Ca-
Moif BHZAYb Ueka; Kakb MH 3aMBTHIH BHIIEe, YeKD HeAb3s
CYMTATH INOJHBIND ILIATEXHHND CPeICTBOND; M0 Kaxofi O
mpryEEl  gekoZepEaTelb HH ocTaled 0e3p IIaTeXa 10
yeky—10 coOcTBenHOf-1m BEES mim mo BEEb Gamka M
GamkEpa — YeKOIATENb OCTReTcs OKA3aBHIMMCA in mora
Joxxmmkonbh uekogepxarers. Hakomems, 3) ommoweniii
MEXOY UEROOEPICAMENEME U OAHKOMS UM OAHKU-
POMB, cTpOr0 roBOpA, HETD HHKAKHXB, MO0 GaEKD HiN
GamKEDD TOABKO YIO.IHOMOUEHHHIH UeKoZaTeAi—IODHINYeCcKis
OTHONIEHiA MeXIy HOCABIHNMD M UeKoXepEaTeeMDb NPAMBIA,
HeNOCPeICTBEHHEA; GaHKD HIM OAHKHDh HEKAKHXD 00A3aH-
HocTelft MO OTHOmMEHI0 Kb UeKoIepEaTel0 He MMEIOTH—OHT
MOEETH O0TKa3aTh BB IWiaTexh, mamp., BerbicTeie mpern-
fABICHIA UeKa N0 HMCTeUEHIH CPOKa ero (CPOKD 3TOTH 0OHK-
HOBEHHO He CBHIIe HeIBIH) H eCIH OTKa3b 3TOTH HE3AKO-
HeHb, HANp., HH HA Uewh He OCHOBAHDB, TO OHb OTBBI-
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CTBEHD Iperh YeKoIaTeIeMh, a He IPeXb YeKOIepEaTCIeMD;
HAKAKHXD WCKOBD Hocxbimifi kb GaHKY WM GaHEHpY Ipels-
ABHTH He -MOZerb. 6) Bxaads cctb IeHexmas cymma, Io-
JoxeHHad BB Oamkb ¢b omperbiemEol mbiso; mbam aTH
MOTyTh OBTH OUeHb pa3HO0GpasHH—cOepemeRie, MOXyUeHie
IPOILICHTORD, NPOH3BOICTBO ILIaTemell IO Uekaws m T. I.
T'rapubiimis Qopmb BE1aioBDL cyh: 1) Braade: saumo-
00pa3Hbie—ITO CYMMB, OTIaHHESA GaHKY B3afiMbl H3B Hpo-
IEHTOBD; OHH MOTYTH GHTb cpouHble H Ge3cpOUHEe, T. e.
10 BocrpeGosamia. 2) Buaadw 6e36036pammsie — 310
CYMMH, JaHHBA Ganky Ha BBUHEIA BpeMeHa, HO ¢b 00s3a-
TEIRCTBOMD ero ILIATHTb NpPOLCHTH. BEIaZH 3TH Ipexie
IPUHHMAIECH T0CYIAPCTBEHHBING GAHKONH, HEES Ee OHE MO-
Iyrb GHTh IPHENMACMH JHIIb FODOICKEMH OGIIeCTBeHHHIME
- GaHKaMH Ha cYBIyONEXD YCIOBIAXD: a) HPOLEHTH JOJEHEL
OhTH IpeiHasHAUEHH HA YUpeEIcHie WM colepXkamie 0iaro-
TBOPHTEJBHEXD, GOrOYIOIHEIXD, YUeGHEHIXD M IPYrUXD 06me-
IO0Je3HBIXD 3aBefieHidi BB ToMb ropoxk, rib GamKD Haxo-
zmtes; 6) orb yeworpbHig ropoickoff IyMBl 3aBHCHTH IpH-
HATH HIH He HDHHATH BKJIAXND, B) BKIATD JOXXeHD OHTH
ofpamens GaHKOMD BD HDONEHTHHA TOCYAAPCTBEHHBA G-
Marw. Jro kacaercs ofgsamHocTell GaHKa MO ITHNP BEIA-
Jawb, To GaHKD 0043aHB: a) VILIaUHBATH YCOBIEHHBE IPO-
nenTH, 0) orpbuaTh 3a coxpaEHOCTh GyMarr H B) BB cay-
uyab BHXOZa 3THXH OyMars BB THpaEb, npioGpbrars Ha
coGcTBEHEBA cpeicTBA HOBHA Gymarm ).

1) Ilozox. o ropof. o6m. 6aHE., cT. 51.



)

- XV
KOMMECCIOREAR CRBIKA.
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Iloxp xommmccionnofi cxbakodr cabryers pasywbrn xoro-
BOPH, BB CHIy KOero oXuo Jumo (kKOMMUcCCiOHepB) 06a3yercs
meperh IpYruMb (KOMMATEHTOMD) IO €ro IOpYYeHI, 3a
m3BbCTHOC BO3HArpaEieHie (KOMMHCCIOHHYIO IIaTY) 3aKJIO-
YHTh C€b TpeThbHMDB, 3apaEbe HeompeXbICHHHIMD JIHIOMD,
cIbIRy 33 €r0 KOMNTEHTA C4CTh, HO OTH CBOEr0 HMOHE.

1o xacaeTed 3aKMI0Y%eHLA KoMMucciomHo# crbakm, To
OOHKHOBEHHO OHA 3aKI0YaeTCs NHCHMEHHO WM IPH HOMOMK
Texerpaa, NpHYEMD XOTH H IPEMBHAITCA BHIICH3JIOKEHHHA
HOJOEEHIA 0 JOroBOPaxd MeXIy OTCYTCTBYIIEMH (CM. BHIIe),
HO B OXHOI O0COOEHHOCTBIO: KOTJA HpeXIoEeHie ~BCTYIHTH

" BD C,I['EJ[EC)' HCXOIATD OTH KOMMHATEHTa, TO TPETHAr0 H YerT-

BEPTAL0 AKTA COrJameHiAi—OTBETA H HOAyYeHA ero KoMH-
TeHTOMb—He TpeOyeTcd, ecH TOIBKO KOMMHCCIOHEDD 3aHH-
MaeTes KOMMECCIOHEDCTBOND O((UIIatbHO N NpoeccioHaIbHO;
Bb JToMb cayuab crbika cumraerca cocrosBmefica ¢b M-
MEHTa, NOXYUeHif HpelioEeRid, HO, KOHEYHO, OTHOCHTEIBHO:
KOMMHCCIOHEpD IOAKeHD H3BECTHTS HeMenleHHO 06D OTKash
BD IDHHATIH HpeLIOXeHif; ecIH OHB 3TOr0 He cAbiaers,
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10 crbika ofs3arensHa 1ug o6buxs cropord !). OGpacHsercs
aTa 0COGEHHOCTH TEWB, UTO caMoe oriamenie, m3BECTHOCTH
¢akra ofgmniarbEaro m mpodeccioHATEHATO 3AHSATIA KOMMIC-
cionepeTBOND ecTh HpelJloReHie, o0palleHHOe Kb Heompexs-
JeHHOMY IMIy, Becha Gim3koe Kb NMyGINUHOMY mpelioxe-
Hil0 BCTYmETh BB ¢IBAKY, H TO, UT0 BB JAHHONB cayual
ABIAETCS LpelIOXeHieNh KOMMHTeHTa, €cTh, BB CYI[HOCTH,
HEYTO HHOE, KAaKD NPHHATIe NpeLIOEEHIA KoMMccioHepa,
parbe myGimyHo 0GDBABIECHHArO.

OGpamaacs Kb H0PUOUNECKUMS OMHOWEHIAME, W35

KOMMHCCIOHHOH CIBAKH BHTEKAONIEND, T. €. O0GA3AHHOCTAM
H IpaBaNh KoMMAcCioHepa, 3a¥brimb, 9To Kakb Th, Takp
" E Jpyria mwbioTh MHOrO o0maro ¢h INpaBaME M 00f3aH-
HOCTAMH HoBBpemHaro, xbiicrBylomaro, Kakb H KoMMHccio-
Hepb, 0 INOPYUeHil0 IPYroro JMNa H 33 €ro CYeTs; Cyme-
CTBeHHOE-Ee pa3imuie NOPOKIAeTH JHIb TO, YTO HOBBpeH-
HHE ABIfeTcs NpeicTaBHTe.NeNb IOBEpHTEld, KOMMHCCIOHEDD
Ee IbiicTByers OTH CBOero HMEHH; BB I1a3aXb TpETHEXD
JUOb OHD CAMOCTOATeNBHHHE KOHTPAareHTh: OHH KOMMHTEHTA
He 3HAOTH M KOMMHTEHTh HXD He 3Haerh, HH Bb  KAKig
OTHONIEHiA OHD ¢b HAMD He BCTYIAeTh—OHH 3HAIOTD JHMIIb
CBOero Kommmcciomepa; BexbicTBie aroro, c¢b 3Toff MMeHHO
CTODOHH, B OTHONIEHIAXD MeXTy KOMMHCCIOHEPOMD H KOMMH-
TenTond mybiores m3BkerHhA ocoGenmoerr. Uro Kacaeres
o0a3annocmer kommuccionepa, To 1) omb o6s3awb memo-
HATH JaHHOe eMy HOpyueHie Takb, Kakb OHO eMy JaHO,
T. €. BHIOIENTH Beh YCIOBiA, HAmp., OTHOCHTENBHO KOIH-

1) Meiteps, H. c., cTp. 459.
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YecrBa, KayecrBa TOBapa, cpoka M T. I. Bp cayuab me-
BHIOJHEHIA HX'> HACTYNAIOTH Pa3IHUHHA MocrbICTBiA M BH-
CTABHTb KaKylo IHGO CXeMy BH 3TOND cMHCIS mpeicTaB-
agercs HeBo3MoxHEIYD. IlocrbierBia arm Moryrs 3akmo-
yaThed MIM BD OpaBl KOMMHTeHTa OTCTYIHTBCA OTB IOTO-
BOpA, HANp., OTOCIATH OGPATHO TOBADD TYPHO0 KAuecTBa
HIH HecBOeBPeMEHHO NpHCIaHEHHE M T. I., BB Ipaph Jmms
Tpe60BaTH BO3HATPAKIEHiA 3a YOHTKH, He HCNOIHATH TOH
M Ipyrofi 06fA3aHHOCTH, HA Hero BO3IOEeHHOH H T. I.;
cyl1y, pbmamememy 3T0Th BOIpOCH, HaZ0 HMBTL BB BHAY:

B0 1-xb, colepEaHie akTa, BD KOTODOND U3IOREHO LODY-

yeHie, BO 2-xb, cBoHcTBO yUymiemif, cTbIAHHAr0 KOMMHC-
_ ciomepons H BB 3-Xb, oOnyam wbera xbficrBia KomyMmecio-
mepa. Toro Xe B3radga, BB CymHOcTH [Ibia, JepEarcd H
gama mpaktuka ). 2) OHD 06s3aHD BHIOIHETb IOpYYe-
Hi¢ CaMOIMYHO BB cMEICTH OpEINUECKOND, a He (haKTHUe-
ckoxb. DakTHUECKH OHD MOEeTH IepelaTh HCIOXHEHie MOpY-
YeHif IPyroMy JEIY—KOMMATERTYy 10 3TQrO Xbia HBTE;
OHD HTHODHpYeTh 3T0 1m0 # mwkers xbio qmmmp ¢b ca-
MAMD KOMMMACCIOHEDOMD; IOpHIHYecKE—OHD BhJaerca TOIbKO
b MOCTBIHEMD, Hamp., BD Ciyyal yOHTKOBD, B3HCKABACTD
HXD ¢b Kommuecionepa. Oub 0043aHD IMCHMeHHO YBBIOMETSH
KOMMUTeHTa 0 NOXOKeHim M Xoxb HXxH ofmaro rbia, a BB
006eHHOCTH 0 KAZIONH CBOCNH OKOHUATCILHOMS XbfcTim %)
HCNCIONHeHie Uero MOEerh BIeus 3a co6oil oTBBICTBEHHOCTH

1) CapoBcrift, JloroBops kommucin, JHypEarb rpamp. " yroa.
npaBa, 1891 r. N 2, crp. 85—92.
#) Ibid. crp. 83.
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KoMMHccloHepa; HO ecam yBhIoMaemie crbramo ® xoMMuTeHTH
He BO3pa®aerh, To XbHcTBie ocraerca BB curb !). 3) Omn
06838 TpeICTABETS KOMHTHTY orgers. OTUers, pash ofo-
OpenHbiil, HCKMOYAETH NPaBO 'KOMHTeHTA ocmapuBath [Xbil-
crBis kommuccionepa %). Ecam roproBmi#l o6bruaif mpu3Haers
0043aTeIpHOCTS I KOMMHccioHepa YBbIOMIeHIA H oTuera,
TO 3THMD YKe YKAsHBaercid Ha OCA3AHHOCTL KOMMECCiOHepa
OTKPHTb HMf TDETBAr0 JHNA, Cb KOTODHMB OHB BCTYIAETH
B cxbaky. IIporued aroro orkphris mMen: mpod. Illep-
IeHeBHYD  3) Boépaiaen,. UT0 370 NPOTHBHO HHTepeCY
KOMMHCCiOHEpa: KoMMHcCioHepD mMbeTh OCHOBaHie ONacaThed,
yr0 OyIerh YCTpaHEHD, H KOMMHTEHTH BCTYNHTDH CaMb BB

OTHOIIeHie CBH TPeTbHMD JHIOMD. I10TD HETEpeCH HOJNOEH-

TeIbHO He TAKOBB, YTOOH MOIb30BATHCA OXpamofl co cro-
DOHH cyZa HMCHHO BB Taxofl popwb—ons oxpamsercsa THNMD,
9T0 3a KOMMHCCiOHEDOND NpH3HAeTCA IpABO HA BO3HATPAX-
JeHie, X014 OH OHb He HCHOJIHWID HOPYUeHIA IO MPOE3BOLY
KOMMHTEHTA; HAaKOHeI'b, COKPHTie IMEHH KOHTpAareHTa COBep-
IIeHHO HecHpaBelIHBO II0 OTHOIIEHI0 Kb KOMMHTEHTY: Halp.,
KOMMHCiOHeDD COOOIIATD KOMHTeHTY, YTO HawbpeHD KYIHTH
Myky BB JIHGaBh; KoMETEeHTA He MOXeTH He HHTepeco-
Bath Bompoch: He y Ilyxepra am moxymaerca wyka$ ITpod.
ITuroBnys #) mpm3HaeTh 0643aTeALHOCTh COOCMeHIA KoM~

1) Muaosuaxoss, O xorosops Eommmcim, FOpmgnu, Bhern., 1879 r.
N 11, crp. 784.

3) g[ocemzo, O poroBoph EoMMmcim, HlypHal®> rpami. H YIrod.
mpaBa, 1879 r. N 2, crp. 11.

3) IlepmeneBnus, Kypcs, crp. 44—45.

4) OaroBuus, Oueprs, crp. 68.
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MATEHTY HMEHH TDETBATO JHUA, HO YCJOBHO: ecaIH IOID
BHIOMD KOHTPOXA He CKPHIBaeTCd XEeJaHie YCTPAHUTD KOM-
whccionepa. CTaBHT Takoe yeloBie Beo DABEO, UTO BO-
BCe €0 He CTABHTH: KAKb y3HaTh ABHCTBATEILHBIA CMBICTH
melamifi kowmmmremral OFD He 3aTpYIHHTCA NpeICTABHTD
coofpakeHid BH IOAB3Y OCHOBATEIBHOCTH CBOEro- TpeGo-
BaHif, coo6pameHid YHCTO cyOBeKTHBHArO cBoficTBa, mpoBhpka
KOHXD WIM HeBO3MOXHA WM Hemerareasia. 4) Oms 101-
EeHD BHIOIHATH PAXD 0043aTeI5CTBD OTHOCHTEALHO MMY-
IecTBA KOMMHTeHTA, KaKb BHTCKAOIEXD N3 CYUIECTBA
KOMMHCIM, TaKb H CHeNiaJbHO BO3IOXEHHHIXD HA HEro J0ro-
BODOMD; OHD HeCOMHBEHO IOIKCHD OTHOCHTECA KD DTOMY
muymectBy cum diligentia quam suis rebus, xpa-
HATH €ro OTH IODYH, MCIDABIATH, HANp., <IEPEKHIBHBATH>
B mpoy. mpu cymkb mozompbmaro xab6maro ToBapa, 1oiu-
BaTh BHHO H 3a00THThCA O KYNOPHOMB ero npmcMorph u

T. . !); HO cTpaxoBaTh TOBaph, N0 HANEMY TOPrOBOMY

o0nuHoMy mpaBy %), oHD e .0083aHE—3TO IOIEHO OHTD

" Ha Hero BO3I0EEHO 0COOHIMT coriameniews. BooGme, ecim

HA& Hero BO3IOKEHA Ta HIH Jpyras cmeIjaibhad - 06A3aH-
HOCTb, TO OHB JOIKEHD e¢ BHIOIHHTb, XOTA OH OHa GHLia -
CONAKEHA Cb PACXOIOMB—PACXOLD IT0TH NOTONG BO3Mb-
maercd KoMmuTenToMb 3). O6B 0643aHHOCTH KOMMHCCiOHepa
BOSHAIDAIHTH 33 YOHTKH, NPAYAHEHHHE KOMMHTEHTY, HEUero
TOBOPUTS—OH2 pasymberes caya coGoff.

1) Maprencs, KoMmenrt., crp. 270.
%) Maprencs, Koumenr., crp. 266; Cagosckift, H..c. crp. 94.
%) Hocerro, H. ¢. B 2, crp. 14.
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Ilpasa  xommuccionepa cBozaTes Kb CXBAYIONMEND:
1) owp mwberp mpaBo Ha Bo3wbmenie BchXD HeOOXOXHMHXB
H TO1e3HHXD H3IepReKD, UMb CIBIaHHHXD '), a Tak®e
Bekxp ThXB, KoTophA OLIE cxbiamm mo TpeGoBamilo KoM-
wurenra. Ilporuss rbifcTBETeASHOCTE M paswbpa STHXB
H37IePEEKD KOMMHTEHTD MOEeTH IPeJCTABHTh BO3pameHif, a
KoMMHCcioHepD 00f3aHD HXD JoKasarh ?). 2) Omp mwbers
IpaBo TpeGoBaTh BO3BPaTa BHIAHHANO WD aBaHca. ABAaHCH
3TH YacTO BHIalTCH IPH KOMMHCIH IDOJAXH, T. €. KOMH-~
| TeHTH-IPOIABEND NOIYYaeTh YacTh UPOIAKHOH mHEH oTB
KOMMHCCIOHepa BIepeId °); ecIn Ee TOBAaph HE MOEETH OHTH
IpoJaED KoMMuccloHcpows mo Ibub, HasHauenmofl KoMmTeH-
TONB, T0O BB TakoMh cayual aBaHcd Moxers OHTH 110Tf)e-
Gosawh 06paTHO HIH ®e KoMMHCCiOHeph BIpaBh mpozars
yacTp ToBapa H N0 HE3kof mbub, ZaGH BHIpYyUHTH CcyMMY,
oTIaEEY BB BEIS aBanca *). 3) Ows mwbers mhKorophia
0043aTeLCTBEHHNA M BEN[HHA IpaBa HA KOMMHCCIOHHOe HMY-
mecrBo. IOpmimueckas mpmpoza JTEXD IpaBb 3aBHCHTH OTD
1010, ABAACTCS X KOMMHCCIOHHO® HMYIIECTBO COGCTBEHHOCTHIO
KOMMHCCioHepa LW Fowwmrenta. Llepsmil cayual mrbers
¥heTo IpH KoMMHEcCin IOKYNKH; TOBApb, KYIIEHHHH KOMMHC-
cioHepOMD 10 MOpYYemio, - MOKA OHb HAXOIHTCA BB ero
Biaxbuim, moumraerca ero coGcrBemmocTEl0. Ilo HameMy
TODrOBOMY YCTABY KOMMHTEHTH CTAHOBHTCA COGCTBOHHHKOMD

1) MapTencs, H. ¢., cTp. 270.

2) Capgosckitt, H. ¢, cTp. 99—103. Bo Bcarovb cayua’s Bompocs
o cBoficrBh m3gepmerd, KaRd» quaestio facti, phmaerca cyxoMs.

) Meiieps, H. C., cTp. 452.

4) MuxoBHAO0BS, H. C., CTP. 783.
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KYILIGHHAr0 MWD Upe3b KOMMHCCIOHCPA TOBapa IWIIb TOLAA,
KOIJa (JAKTYpHl M KOHOCAMEHTH HA OTHPABIEHHNH KOMMHC-
ciOHCDOND TOBADH MM YEe MOAYYEHH '); 10 TOr0 KOMMHC-
¢i0HepH—CO6CTBEHHNKD HXb, & HOTOMY €CIH eMy IpHYH-
TaeTCsl OTH KOMMETCHTA ILIaTeXb, TO OHD MOEeTH He Viep-
&aTh (retinér) ToBapp, a 3aXePEATL €ro OTCHLIKY, T. e.
MOECTD- He MCHOIHHTH o0f3aTexncTBa. Muoe mozomemie Be-
mef, ecam ToBapb, HaxoIAmificA ¥ KoMMHCcioHepa, coGCTBeH-
HOCTH KOMMHTeHTA. OT0 HMBers Mbero HpE KOMMHCCiH Ipo-
JaXH; TYTH YEC KOMMEcCioHepD mMbeTb NpaBO YIepEAHid,
ius retentionis, KaKs YHCTO BelHOC IPaBO: OHD MOEETDH
NpoJaTh TOBApD H H3D BHPYUHHAro BO3MECTHTH mpmuATal-
myoca emy cymmy ¥). Haxomenms, 3) xommuccioneps mwbers
NIpaBO Ha BO3HATpAENeHie, Ha3bB. mpoBEsienn. IlpaBo 510
33 HAMB npnsnéewca Bb cnay ofbyad, xorTd OH HEKa-
Koro coriamenis He mocabzosazo. IIpaBoms Ha Bo3marpax-
JeHie KOMMECCIOHepDH IOJb3YeTed, KOHEURO, BB cayual memox-
HeHld NOpYUeHif M HPATOND HAJLICEANAro; ecIm HCHOIHEHie
HeHAJIeXale, TO KOMMHTERTH MOKETDH cAbIaTh BHUETH c00T-
phrcTBeHHO paswbpy mpmumHeHHaro emy yOmrka. Jake He
HCIOMENBH TOPYYeHis, HO, KOHOUHO, NOMHNO CcOGCTBEHHOM
BHHBI, KOMMHCCIOHEDD COXpaHAeTh IPaBO Ha BO3HArpaxieHie,

1) Cr. 508 y. ¢. T.; Hocenko, H. c., cTp. 136.

%) MuaoBagoBD (H. ¢, cTp. 787) BHAHTH BB NEpBOMBL cIyuab
TpaBo0 yAepiaHid, BO BTOpOMD IpaBO 8aI0ra RoMMuccioHepa. Hesa-
BHCEMO 0OT'P HEOCHOBATEIBHOCTH TaKOr0 pasIMUeHid, TNpaBo 3afep-
JRaHig TOBapa, KaEh HeOCymecTBIeHie 06A8aTeIbCTBEHHArO NpaBa,
He MOXeTH GHTH OTOZEJAECTBIZEMO Chb NPAaBOMTB YXEDEAHIA, TOILKO
Morymums EMBTH MBCTO DO OTHONIEHi KB Uymoff, & HHEAKE He
Kb cBoeft Bemm.
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HO HMHOrIa He BB HOJHOND o0bewb, a mewbe: y Hach, mo
o0nuao, BB cayyab orwbHH nopyuemis BexbacTsie Toro,
YT0 TOBaph, IAHHHIE Ha KOMMHccilo, He HaX0XuTh cell mo-
Kynarenell, KoMMHEcCioHODD MoAyYaeTh 2/3 06HuUHOH mpoBH3iM;
o0nyHas ®e npoBH3iA omperbigeres H3BLCTHHYMD IpOIEH-
TONb CTOHMOCTH ToBapa, Beero vyame 3%o !). Ecam xom-
MHTeHTH OTMBHITH IHopYucHie 6e3b BCAKAro OCHOBaHiA, TO
KoMMHccioneph Ewbers mpaBo #a No.IHOe Bo3Harpaxieie ).
HaxoHeirs, Ha10 3aMbTHT, UTO BO3EArpAKICHie HHOLIA Hepe-
XoxaTh 0OwuHHE paswbpb, a HMEHHO: KOTJa KOMMHCCiOHePH
IpHHEMACTD Ha ce6d pyyaTeIbcTBO BB mpolaxb ToBapa (310
Takb HashB. Kowwucein del credere); Bv srown cayuab
Kb IpoBHSiH mpuGaBasercs !/4°/o BB Mbeaup 3).

Yro kacaercs mpexpameHis OTHOUIeHiH CTOPOHD, TO 0CHOBA-
HieXb ero ABIAOTCA: HCIOTHCHie IOpYYeHid H OJHOCTOPOHHEC
BOJe-H3bABIeHIe KOHTPATEHTOBD, NPHYEND. KOMMECCIOHEDD, 0~
cTpajaBmiil OTH 0TKA3a NPOTHBHEMKA, 10JKeHDh HYETH IPaBo Ha
BO3HATpaEleHie 33 YOWTEH. CMepTh He NpeKpaIlacTh OTHO-
menis, Xora Bb komHcciomHofi ¢1baxb u sawbuaeres cmib-
HOe TpOABICHiC JMYHATO IEMCHTA, HO Bb BHIY TO0, 9TO
KoMMHCclOHHAA IBIKa ecTh CPCACTBO 3aKOUCHIA YHCTO HMY-
MeCTBeHHBIXD cm'lom—xynm-npo,mazku B NepeBO3KH,—
9T0Th JIHYHNH ICMCHTH OTOABHracTcd Ha BTOpOil IIaHD, H
npaBa H 06A3aHHOCTH CTOPOHD HOYHTRIOTCA HpeeMcTBEHHHMH.

1) MapreHcs, H. c., cTp. 271,
?) Mu10BHXOBD, H. C. CTp. 787.
3) Maprencs, =. c. cTp. 271.
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