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upenabiasgers jhaa o0n orrpaHMYeHiu MexAy OOIIUMH Cy-
JIeGHBIMH YCTaHOBIEHIIMA H MHUPOBOH wcrumicii. OGEIKHO-
BeHHo § 11 IIpna. I ks cr. 1400 VY. I'. C. Tonkyerca BB
TOMB CMEICID, 9TO TOJBKO 1IICKB O BO3CTAHOBICHIN MeXH
MO&eTDh OBITh IpPeABSBI€HD Kb MHPOBOMY Ccynabb, U TO
IAIb BB caydab, korma co JHA HapylleHid OpOILIO He
oorbe mecrm Mmbesuesb, a YTO BO RCBX'B OCTAJIBHEIX'H
CIydasdXD CTOJKHOBCHIA cochied mo moBOAYy OTTrpaHHYeHid
abno momcynHO okpysxHOMY cyay. OpmHakKo, HeCcMOTpS Ha
TO, 9TO OVKB&JIbHBIA CMEICTH CTAThH I'OBOPHTH BB IOJIB3Y
NoJo6HATO TOJIKOBaHifA, JOCTHTHYTas STHAMPH IyTeMb aHa-
norig ¢b Brabapdeckums nckomtn (Y. I C. 29 m. 4) ma-
JoyobaurcapHa yxe IIOTOMY, 9YTO MHPOBOH CYHbd, IPH3HA-
Basi I'DAHNLY BB H3BHCTHOMB HampaBICHiH, BH OTIHAYie OTL
coopa, Tk pascMarpuBaerca ¢aKTB BIragbHig mo cr. 29 Y.
I'. C., pbmaerr Bonpocs o npash BB TOMDL CMEICTB, 9TO
3;i1bch KOHEpeTHO ompenbigercss 0o0BEKTH COGCTBEHHOCTH.

IIpasjlononoGabe 6ymers NPUBHATH, UTO 9TA CTAThHS
(§ 11 Hpun. T kn cr. 1400 V. I'. C.) mapbara y Hac®H U3b
¢paHny3ckaro 3akona 25 mas 1838 r., rub § 6 rracuTs, 94TO
abira o morpaHngIHOMB criopb BbraoTCs MUPOBBIMB CyAbeD,
HOKYJa He OTPHIaeTcs IIpaBO COOCTBCHHOCTH TOH WMIM
JIPYTOMi CTOPOHLL: HTO BHAYATH, UTO €CIH MEKIY CTOpO-
HaMH LApHTDh  Pa3HOIVIacie OTHOCHTCIbHO HAlIpaBlIeHist
TPAHHILbI, MUPOBOM CY;1bS MO:KeTT IIOCTaHOBUTH pbmeHie,
HO KaKb TOJBKO OJHa H3b CTOPOHB BBEICTABIAETH HOPUTA-
3aHie o npawb codcTBeHHOCTH Ha H3BBCTHOE KOJIHYIECTBO
3eMIM, & IPOTHBHUKD OTPUIAETH, IIPONECCh AOMKEHDb CIA-
TaThCH MOUCYAHLIMD OKPYRHOMY cyay. @paHimysckoe mpa-
BO 30bcL OOHapy:KUBaeTh HeMKCIaHie TIPeFOCTABIATh MH-
POBBIMB CYiAbiAME paspbilcHie Bompoca 0 COOCTBEHHOCTH,
M, Kakh BHIHO, COCTABUTCII HAUIAXB Y CTAaBOBL PYKOBOJ-
CTBOBAJIUCH 3iheh ThMb #e coobpaskeHieMb, KOTOpoe IIPO-
raggbisaers B cr. 73 Y. I C., # crapamuce coriacHo
CTPeMJ/ICHII0 Hallleli IOPAKTHKH pasinydarTh ClLOPH MeXeBOM
1 BOTYHHHBIA. OjHaKO, MeXKLy OTHMH IBYMS IPOH3BOI-
CTBAMH Pa3HHI MOMKeTh OKa3aThCA HEYIOBUMOH: KOTHa Yy
MHPOBOTO CYAbHA Ha OCHOBAHIM MexeBaHia onpexbanrcsa
rpaHUIQ MeXIY ydacTKaMu, TO TBM, CaMBIMBb IPH3HAMTCA
upasa Toro n jpyroro cochbma Ha onpembireHHBIH pas-
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MBpH 3eMiH, 110Ka He OGyaeTs HA4aTO BB OKPVKHOMTD Cy-
Jb IIpoM3BOACTBO, BB KOTOPOMDL TOTH MJIM JIpyro# cochusn
OyJleTs CTPEMHTHCH NOKa3EIBaTh, YTO OHB COCTOHMTD eIe
.COOCTBEHHMKOMb> Ha H3BBCTHOE KOJMYeCTBO 3eMIH BB Ipe-
abraxn orrpaHmdeHHaAro ydacrra cochma. Ho moxa ato
BTOpOe IOPOM3BOACTBO He OyHmeTh 3aKOHYEHO, rnepsoe pb-
meHie OyaeTs CIYXRHUTH [A0KAa3aTeIbCTBOMB He TOJBKO
HaOpaBJIeHiA MexXH, HO M pasmbpa, KOTOpHU MOIKeHD
uMbTH TOTHE U IPYrod 06BEKTs COGCTBEHHOCT .

I59. TocyaapcTseEHOe MeweBamie. — IIposeneHie rpaHuIL
MCIRY II03eMeJbHEIMM YdJaCcTKaMM He BCerja IpejocTasB-
J1geTcd MCKINYHTEIbHOM WHHNIaTUBD 3aMHTepeCOBAHHLIX'D
Biaaabireness. By pasindHeia BpeMeHa U BB PasHBIX'B Tep-
PHTOPIAX'D T'OCVAapCTBEHHAdA BJIACTH Opana Ha cebsa 3a60Ty
O padMe:ReBaHIM YacCTHBEIX'E 3eMeJb HIM BDL HHTepecax’D
PUCRAIBbHEIX'D, WIH BOOOLIE I YOPOYECHif MOBeMeIbHLIXD
npaeb. YspbeTHEL Th OGIIMPHEIA 3aKOHONATENBHBEIA MbpH,
KOTOPBISI INPEJUPHHHMAINCH y Hachk BB Poccim maa o6-
maro pasmexkeBaHiz semeap BB X VIII Bbrbk. I'ocypap-
CTBO CTPEMHJIOCH TOTfla Kb YCTaHOBIEHII0 IpaBHIb-
HEHIX> BOTYMHHBEIXBE OTHOUIEHIH, UMb ONHOBpeMEHHO BT
BUAY M CBOM COOCTBEHHEIe HHTEpeCHl, KOTOpble Tpe6o-
BAJIM OKOHYATeIbHO OTIDAHMYEHisd Ka3eHHBIX'h M YaCTHBIXD
Bragbuid. UHcTpyKiia MexeBmunkamt 18 mas 17564 r. (1L
C. 3. 10237), npoHUKHyTasg OSTHMD INocIbRHAMB coo6pa-
JKeHieMb, 3aJlyMajla OPOBECTH, Bb CBA3H Ch TEXHHUYECKMMH
paboraMm 10 pasMe:xreBaHilo, 1IpoBBpKYy NIpaBOOCHOBaHis
3eMeabHaro ooJIamaHisa oT/bIBHBIXD BIALBIBIERD, 1 DTUMB
TVIABHEIML 00pa3oM® OOBACHAETCA IIOJHAS HeyJatua MeiKe-
BaHig BB uapcrBoBaHie Eamcasernr IleTpoBHEI: HasBaHHOC
mbponpidarie IpaBATelbCTBA BEI3BAJIO Hemovbpie M mac-
CHBHOE€ COIIPOTHBIECHie CO CTOPOHBI YaCTHBIX'b COOCTBEH-
Huxkonsb. HecpaBrenno ycembmuhbe momao Me:kesaHie BT
napcrBoBaHic Erarepumunr II mocat Manudecra 1765 r.
(II. C. 3. 12474) u Mexesoii mHCTPYELin 1766 r. (II. C.3.
12570, 12659), KOTOpHIe TIOLb OYEBUIHEIMD BIigHICOMB 0OILE-
TepMaHCKOIl NpPaKTHKM IIOCTAHOBHJIH PYKOBOACTBOBATHCA
OpH MNPOBCJeHIN TIpPaHAIs BOKPYI'h Na4Db OJHHMMD .HIIb
CITOKOHHBIMT Baagbuiems. M. 1, 319.

Me:xeBaHic 9T0 mOay4YWiI0 06A3aTENLHBIA H IIPHHYIH-
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TeJIbHEIH XapaKTeph, U TaKb KaKb OHO JOBKHO GBLIO pac-
NPOCTPAHUTHCA CINIONIHOM paboToii Ha BCe IPOCTPAHCTRO
CTOAINUXB HA Odepejd I'yOepHiM, OHO Ha3BaHO OBLIO I e-
HepalbHEIM'B. 3eMEIbHEIMA eIUHALNAMM JUIA IPOBENeHis
rPaHUINe BB OKPYXHOCTH OBLIM BEIOpaHEI JadH, HOCALLiA
Ha3BaHisA celleHil mim mycromel; BB nmpexbiaxs ke 9THXB
la9b COOCTBOHHOCTH MOTJIa yiKe 0 BIOXH TCHepaJbHaro
MEKeBaHis pas3fpoOHTbCSI HAa YacCTH, H a4l TOTA3 HA3BI-
BaJMCh PasHOOOMBCTHEIMM WM JadaMHE 06GILaro Bia-
AbHiga BB omimdie oTh JaYh ¢XHHAro Brambuia, rub
reHepaTbHOe MeKeBaHie 3aCTaJ0 JHUOIb OJHOTO COOCTBEH-
HHEKA.

OnHOBpeMeHHO CB YCTaHOBIEHiIeMs IpPaHAID> BB IO-
paaxb reHepaJpHAro MemeBaHiss, OKOHYEHHaro BB OO0Ib-
muHCTBS ryGepHil mpmbamsuTensHO BB cpepmHb XIX Bb-
Ka, IPHILIOCHh 3a00TATHCA O IPOBEJIEHIH HPOYHBIXD MEK'D
BDb npepbraxs mawre obmiaro BiaajbHiA, u sTH MBpomnpiaria
IpaBATeIbCTBA HOJYYHIA Ha3BaHie cIeljaJbHaro MexkeBa-
wig (M. 951), pacmagapomarocs Ha HBCKOIBKO IIOABHJIOBD:
MeReBaHie KONITHOe, Me:xKeBaHie 4Ypedds YB3IHLIXB 3eMic—
MbpOBE, MexkeBaHie. 9epes’s MOCPCTHAKOBS.

3akoHOzmaTeNbCTBY He yhalock BB 1836 r. (II. C. 3.
8763), 1846 r. (II. C. 3. 20093) u »® 1850 r. (II. C. 3.
24327) opupaTh STOMY CIEIiaJIbHOMY MCMKEBaHilo Xapak-
Tep’h INOHYAHTeIbHOH MBpDH BBL TOMB cMHEICTH, 94T00H BCh
Baagbapnpl o6mei maum OGEIM 0GA3aHEI pacHOpaKeHieMb
NPaBUTEIbCTBA PasMCKeBATHCH, JHamKe eClId Ol HAKTO H3'H
HHXB 3TOTO He eJalb. I'ocyjpapcTBCHHAA BIACTh MOLIA
TOJIBKO OpPOBCCTH BB 1853 r. moJomeHie, BB CHIV KOTO—
Paro KakIKHA H3H COOCTBeHHHUKOBDH Jad9u o0Imaro BiIagb-
Hig MoxeTdb Tpe6GoBaTh cyneGHEHMB nopagromMs (Y. I. C.
Ipra. I ke cr. 1400) pasMesmeBaHisi CBOETO yIaCTKa, XOTH
OBl M OPOTHBRB KeNaHiT BCBXB OCTAIBHHIXD BIABIBIEBH
obuwer paun. M. 936. JacrHas wHEOiaTHBa, Ha KOTOPYIO
Pa3CYHTHBAJIO TOCYAAPCTBO, He BCerjia M He Be3gb maaa
OKMIAacMEIe Pe3YyJIbTATH, W NPUBABAHHOCTH 3eMIIeBIaIBIbL-
IeBb Kb CTAaphIMB M CHOPHLIMG I'PDAHHIAME BMbBCTO cTpeM-
JCHIA Kb TOYHRIMP M HEIOKOJeOHNMBIMB MEXRaMb MOKeT b

OBITH Ha3BaHa OIHOM U3 ocoﬁem-loc'ren Haero nosc—
MCJIBHATO GRITA.
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Heypapmuiua, BHITeKalolad HU3b HeoUpeAbIeHHOCTH B
CIIOPDHOCTH TDaHUIh, IPOAOINKAIE OOHAPYRHBATHCI €Ie
Apde Bb TBXDb MBCTHOCTAXB, NPHCOeAHHEHHHIXB Kb Poc-
cim mocab 1766 r., kKakb, Hamp., BB 3amagHOMB Kpab, Ha
KOTOPHI# TeHepaJbHOe MedeBaHie He OBIIO pacIpocTpa-
HCHO.

Haxonenms, B» HOBbimee BpeMs 063aBejicHIe KPeCThsIH'D
3eMIICI0 IIOBIEKIO 3a COOOH O4YeHb BHAYHMTEIbHOE Ipobie-
" Hie 3eMiIH, a MeXAYy THBMB OTCyTCTBie 3aKOHOHATEIBHEIXH
HOPMB 00 0043aTeIbHOM> IPABUILHOMD pasTpaHHAYeHiH
MeXNy KpeCThbAHaMM M ODoMbImukaMmu JaeTs ce6d UyBCTBO-
BaTh HMHOrJa BB O4YeHb ocTpod ¢opmb. Ecam me mocubpo-
BaJI0O MeXIy HUMH COTJallleHidg, KOTOpoe IPeRIo;1arajioch
no mnpaBuiaMb 27 ioas 1861 r., o mopamkb MexeBHXB
abiicTBid mpu pasBepcraHin yroxpid, sakons (O.II. kx. II 49)
He yKa3hlBaeTh, Bb KaKOMB HNOpaakB momxeHs OHITH pb-
meH’s COOPh O pasrpaHMYeHiM HajbiabHOM 3eMan. A jo-
CTHXeHie mMOMIOGOBHAr0O COIVIaIeHid 3aTpyjaHderca Hepbi-
KO TBMB, 49TO paHHad, Ha OCHOBaHIA KOTOPOH MOJIMKHO
OEHITE OpPOHMBBEJeHO pasrpaHWdYeHie, He cooTBbTCTByeTH
daxkTHdeckoMy BiaamBHID maM moroMy, uyro umbirs mbero
3aXBaTh, WIA IIOTOMY, 9YTO OBUIM COBEPIIEHHI OTYYKJeHid
HagbabHOU 3emuam 6e3® HaleXxalluxh Kpbmocrei.

Panoms c¢b rybGepriamm, b mpoBogmianMCh TeHepalb-
HOe M CIeliaIbHOe MeXeBaHid Ha OOIMXB OCHOBAHIAXD,
cabayers ymoMsaHyTh eme o Thx® dactaxs Wmmepinm, rub
00A3aTelIbHOE pa3Me:xReBaHie BBONUIOCH LYTEeMB OCOOHIXD
ysakoHeHil: 1A DBeccapabinm O6BulM H3EAHEI IIPaBUIa
29 anp. 1818 r., maa ryGepriii Yeprurosckoit m Iloaras-
ckoii Ionoxenie 7 okr. 1859 r., mIa SakaBKasCKaro Kpas
Honomenie 29 iwua 1861 r.

TocypapcrBeHHOE MexeBaHie (reHepaJbHOE U CIIeIiallb-
HOe) BH OTJIMYie OTH JacCTHArO pasrpaHUYeHid, 0 KOTOPOMD
6nula pbup BB NpejmuylneMb naparpadb, npupaeTs HHIAM-
BAAYAIH3ANiH YIACTEA OKOHIATEIBHEIH OTIICYATOKD. ¥ CTa-
HOBJIGHHEIS IPH TOCYJIapCTBEHHOMB MEKEBAHIH MEXH, CO-
OTBBTCTBEHHO COMIEpKAHID IIaHA M MeKeBOH KHHUTH, He
MOTYTH OBITH yiKe BOOCIBICTBiM ocapHBaeMEI JTOBOJIAMH,
OCHOBAaHHEIMH Ha KpPBOOCTHEIXH aKTax’b, KOTOPEIE OTHO-
cATcsd Kb sn0xb, mpexgmecrsoBaBmiedl MemeBaHi. I'oBo-
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PATDh BDL TAKUX'b CIy4adXs O LPHHIHMIIE HeNOK0/J166MMOCTH
MeKeBRIX'L akToBb (M. 705, 724, 942); Hayamo 9T0 IPOBO-
auTcsa 0e3yCJA0BHO HpPH l'eHepPaJbHOMD MeXeBaHiH, HO OHO
HBCKOIBEO ocina®bao mpm coeujalbHOMB Cb THBXB IOPD,
4r0o mocab 1868 r. cmophEl IO IOBOAY 3TOH BTOPOH ode-
pe;im MemxeBaro Ibia nepeflaHel B HOBBIE CYJibl, T)h nTpHH-
LAOE COCTABaTeJbHAr0 Hadajla He NO3BOJIAeTh CYAbIMB
codupaThk OTh cebsa CIpaBKH O HalpaBleHim Mexu, u rxb
cuia cypgeOHaro pbuieHis pacopocTpaHsercsa TOJABKO HAa
CTOPOHEI HEINOCPEJCTBCHHO Y4YaCTBOBaBIIis BH npoueccs,
a He Ha OCTAJBbHHIXH BAABIbLERD 0OIeH HadH, KOTOPHIC
He OBLIA BbI3BaHEI HCTIOMB, TAKH YTO BO3MOMKHO BIOCTBA-
CTBiA OPOTHBH YCTAHOBIEHOH Me:ku NpeNbsaBIeHie ciopa
CO CTODOHH JApyruxs BiIagbapners obmeid maum. COp.
C. 1902/55.

IouarHo, 4ro oOMeskeBaHHbII BB Hopagkb rocynap-
CTBEHHAT0 Me:KeBaHis 1adir Hen30bXHO NOMKHEL APOOGATHCS
Jarbe ¥ 1o DpoBeAeHid BOKPYI'P HHUXH I'DaHHIB; Of-
HaRo, M mocab mojgoOHAro yBeJIMYeHis KOJHMYECTBA CaMO-
CTOATEJBHLIXs VYACTKOBD M He B3Hpasi Ha BO3MOKHEISA
MEEY HHMHM COYeTaHid, Me:eBble BHAKH HA IPEXRHHXD
JOEHEL OCTaThCA HETPOHYTLIMH BB Haryph, n Biaaxbiabibl

HH BB KaKOM'b c.'lyqa'h He PIL‘['BIO'I"}) npana XD yHPI'-ITO&RHTB.
M. 473, 571.

FJABA V.
0COBDLIE BHJILI COBCTBEHHOCTH.
A. O6masAs COGCTBEHHOCTS.

160. Homarie 06% obme#t cobereemmocrs. — JLo cuxDb mOpP®
IPCeAIIONATATOCH, 9T0 XO3IMHOM's HEIBHIKUMOCTH ABISETCS
€eMHOe JHI0, OTPAaHMYUBaeMOe BeChMa YacTO Bb CBOHXTD
OpaBOMOYiAXDh YYXHMH HHTEpecaM, HO He CTaJIKABa-
olIceCss CD OHOPOMHBIMU 1IpaBaMH JAPYTHXBH COOCTBEH-
HUKOBH Ha TOMB ke ydacrkb. Boamomno, ommako, ycra-
HOB/JIEHie COOCTBEHHOCTH Ha OAUHB OODLEeKTH BDL NOIL3Y
MHOMKCCTBCHHOCTH CYO'EKTORT, H TaKOe cTedeHie HBCKOIBb-
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KAX'B> ONUHAKOBBIX'B 110 00BEKTY M COEePHKAHII0 ONpaBOMOYIH,
UPHHAJJIORAIMUAXDS HBCKOIBPKAME (PU3AIECKHMb JTANAMD,
Has3EBaeTcA O0Omiedd COGCTBEHHOCTHIO.

BricraBienie aTOro MOHATIA MCKIYAETh MEICAD O KOH-
KPeTHOM'h NIPOOICHIM BeIIM Me:RNY COOCTBEHHUKAMH; KO
YYaCTORB 3eMIH pacliperbisercs 0 YACTAMB MEXILY
HBCKONLEAME JTHIAMH, TO BOBHHKAETT I[BJIBIH pPIAINB OT-
ABABHBIX'P HEABIKUMOCTEH BB POIHM OOBLEKTOBL EIHHO-
amgHoit cob6crBeHHOCTH. CB APYroif CTOPOHEL, IO COBpe-
MeHHEIMB B033pbHigMD, o6Iasi COGCTBEHHOCTH He IOIIy-
CKaeTh paclpe;bIcHIA MpaBOMOUiil MCHKAY COYYACTHHKAMI
Bh TAKOMB BHAB, 9TO OZHOMY COOCTBEHHHRY IpHHajIe-
/R0 Obl TOJBKO PpACIOPSAIKCHiEe YYACTKOMDB, & APYTOMY
COOCTBeHHAKY TOJIBKO ITPABO IOIB30BaHIA M BiIanbHidg;, B
TAKOMD Clydah JUIIB OfHO JIHIO JOIHKHO CIHUTATBCS COO-
CTBeHHHKOMD, & OCTAJBHBIMG NPUHA/JIEKHTD IIPABO Ha 4y-
Ky Bellb, Ooabe man menmbe orpaHmyumBaplee rocmol-
CTBO COOCTBCHHHEKA.

Hao6opors, npu ofueil COGCTBCHHOCTH COYYaCTHHEH
BE H3pbeTHOMB 61arh BCeh HMeHylOTCS COGCTBEHHHKAaMH,
M IOpH HTOMH BCAKOMY M3DL HHXH BB KadecTBb cOGCTBEH-
HUKA IpHHAUIeRkATs BCh 1pasoModia :reimamiis BB coO-
CTBEeHHOCTH; Abi1eHie e MemJy HUMH IIPOHCXOIUTH He Ha
KOHKPETHEIA JaCTI, & Ha JO.TH, coorBbrerByoniis pasmb-
Py vdactiss rasmaro coOcrBeHHHLa. Ecinm, Hanp., Tpemb
¢uantuecknms uuaMt A, B, C ojHa u Ta ke HeIBHKIMOCTH
HNPHHANIERNATH BEH OJUHAKOBOM MbBpb, »T0 3Ha4YmTH, 4TO
1IpABO COOCTBEHHOCTH RakAAr0 HM3B HUXDL IPOCTHPAETCs
Ha BCI0 Belllb, & HAJIMYHOCTH JPYTHXB TAKUXD Ke IOpanb
cokpantaers padmbp® cro npasomodiii Ha aBb TpeTH; BB
BHJY TOI'O 4YTO OCTAIIAsICHd BT €ro PpaclopsiKeHin TpeTh
He IIpiypoYeHa Kb KaKOH-HHOYAL YaCTH 3¢MIH, a Hbaparesa
BB CaMOMD Ipawb, TO IPHUHATO Y IOPUCTOBH HABKIBATH HTY
0110 y4YacTig BB 00iled COOCTBEHHOCTH YMCTBEHHO I
MIW NaealbHOH.

I1a 08, KOTOPOI BLIPAMKAETCH IIPABO COOCTBEHHOCTI
coBianbapma, apiasercss MbBpHioMDh IWhHHOCTH, NpHHAJIC-
JKaAlled KakKJOMY W3 HHXB BB TAKOMB OOLULCHIiH; ecdll,
Hanup., Bp abcy, Ha xoroponii HbBeroapko anme uMbioTh
ol0lree MpaBo COOCTBEHHOCTH, OJMHD U3B COYYaCTHHKOBH
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COBEPIIATH CAMOBOJBHYI HOpPYOKRy, TO mpexje ybMb mpm-
BJIeYh €ro Kb YIrOJOBHOH OTBBTCTBEHHOCTH 33 IOXHIIEHie
qy#Karo MMYIIECTBA, HY¥XHO yCTAHOBHTH, 9TO KOJHIECTBO
BEIpyOneHHaro rbca IpeBHIMAeTHs Ty CTOHMMOCTH, KOTOPaS
npuxojguTca Ha ero pomo. Pbm. Yr. Kacc. Hemn. 1869/261;
0. C. 1898/6.

161. O6man CoGCTBEHHOCTH BH PYCCKOMS 3aKOHOAATENLCTBE. —
Br Yuooxenin 1649 r. (ra. XVII cr. 13, 14) BcTpbuanTcsa
y#e CTaThH, PUCYOILis HaMb KapTHHY COBMBcTHaro o6-
JanaHig 3eMilel, IPAHAIERAIEI0 MHOKECTBeHHOCTH JIHAITH.
Ho npaBo oTnbapHaro coyJacTHUKa OGHAPYKHABAETCH JANOIH
TOTa, KOTa OJHAMB M3B HHXB TpebOyercsa pasmbirs pna
TOro, YTO6E OTYYAUTH OOCTOPOHHEMY JHIY KOHKDPETHYI
gacrs BoTumHEI. He BHmHO, 94TOGH mo YI0MKeHI HIealb-
Hasg J0Jfd, KaKb TaKoBad, IOJJexana J0 pasibira 3seminm
CBOGOMHOMY pPACHOPAKEHID CO CTOPOHEI ONHOTO H3B CO-
BaajibabLenb. Jarosckid CraryTs ke, OTKyHa 9TH CTATHH
samMmcrBoBaHE (Pasm. VI apr. 11, 12, 13), sHaers, kxpomb
TOTO, MepeHeceHie MOIH BB yHacrIbIoBaHHOMD HMymiecTBH
He TOJBKO J0 pasibna, HO eme 10 OpHHATiAE HacrbmcTsa
(Pasg. VII apr. 4), anyTeM® T. H. yIHKTOYHOH 3a0HCH,
COXpaHHBINCHUCA JIO CAXs IOPB Y HACH B IryCepHiaxs Yep-
nurosckod m IlonraBckoit (710 mnpum.), coHacabmHHED
MOJKeTh PaclIopA:RaThCA CBOMMD IPaBOMB Ha ydacTie BB
HacabupcTeb, cocTosmEeMd W3H HEIBHIKHMAro, Kakhb H IBH-
JKUMAro UMYIIeCTBa, He JOKHAIAACH MOIydeHid KOHKPETHBIXD
00'BEKTOBD.

IonBusHOCTE JOJIed 0OLEeH COOCTBEHHOCTH BB 00-
me - PYCCKOMB 3aKoOHomaTeabcTBbh BecTpbuaerca cpas-
HHATeabHO N031H0, Bb X VIII 8Bk, Korma moxs SBHEIME BIisd-
miems IllsBepckaro mpasa (Mopck. Yer. 1667 r. III ru.
5*) sarons 1781 r. (II. C. 8. 15176 ra. VIII cr. 160) mo
OTHOLIEHiD Kb MOPCKOMY TOBapHINECTBY paspbniaers
oTbiIbHOMY TOBapHMILy pacHopsiKeHie cBoeil moiaedl BB
o6mieii coGerBenHocTd. CBOps BakoHOBB (543) m YcraBb
I'paxpancraro Cymomponssoupcrsa (1914) 6ombe mnimpoxoi
pelaknieil craredl pacOpPOCTPAHIVIA STO MOOJOMKEHie Ha
BCAKYI OGILYI0 COGCTBEHHOCTH HE3aBHCHMO OTH JIBIEMO-

*) Pardessus, Collection des lois maritimes. 111.
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cTH #H HembimMocTH eA OOBEKTa, TaKb 4TO Telepb H3IO0-
seaHOe BB I 4. X Toma (643, 557) ydemie 00® oGimeid
COOCTBEHHOCTH OJHBK0 HOAXOAUTH Kb PHMCKOMY IOHATID
0 COGCTBEHHOCTH, XOTA monpexHeMy Hamrbs CBoms pasid-
9aeTh IACTO (OPMATBHO, H 0e3h BCAKOH CYIIeCTBeHHOM
HaJ0GHOCTH, OpaBO 06meill COOCTBEHHOCTH BB HMyIIe-
ctebl HepasmbipbHOM® W BBP HMymecTBh mOojIexamEeMb
pasmbay.

Ogenp cTpamaers, KpoMb TOro, CTpORHOCTH HACTOSINEH
raasel Hamrero CBoma OTs TOro, YTO BB Hee BOILIA CTATHH,
OTHOCHINACH Kb IPYTUMb OPABOBEIMG ABJIEHIAMB: TaKb, BB
ct. 551 roBOpHTCA 00B OOIIEMD YPEe3MOJOCHOMB BiIamb-
Hilf, KoTOpoe OymeTs pa3cMOTpBHO HHKe, KaKb OCOOHIH
BUAB ©IO3eMeabHaro OHTa, a BB UpHMbUaHin Kb 9TOH
crarpbb ynoMmHaerca 00b OOIIWHHOMB 3eMiaeBIagbHiM, ko-
TOpOe He MOMeTh OBITh OPHPABHEHO Kb 00IeHd cOGCTBeH-
HOCTH;, HaKOHeIh, TO Ke caMoe HYMHO CKa3aTb O CT. 548,
KOTOpas KacaeTcs COOGCTBEHHOCTHM aKI[iOHCpHAaro TOBapH-
IIeCTBa, T.-6. COOCTBEHHOCTH eJUHAro JINIa, O KOTOPOM®
caMb ke X TOMB TOBOpHTH BB IpyroMms Mbcrb, Tamb,
rak nepedncIAOTCH HMYINECTBa DPHAHIECKUX'D NHIE. 415.

162. Bo3EHKHOBeHie H mNpexpameHie o0me# coGCTBEHBOCTH. —
O61mas co6CTBEHHOCTS BO3BHAKAETH: 1) 10OPOBOIBHO 110 COTNIa-
HICHII0 HBCKOMBRAX BN, Tpio6pbraninuxs BMbeTh mMy uge-
CTBO ISl OMHOM KaKOH-HNG6 y/ib BpeMeHHOU 1hin uiin BB cdepb
TOBApHIIECKUXD OTHONMIEHiH, 2) BB CINIy caMaro 3aKOHA,
KOTJa HAacIabacTBO, BB KOTOPOMP HAXONATCS BeITH J{BU-
KAMBIS WJIH HEJBMKHMEISI, II0J1ydJaeTcs HBCKOIBKAMU Ha-
cTBOHNKaMM IO 3aKOHY, HJIHM o 3avbmanio, Ho 0e3®
pacupengbiaeria oTnbIBHEIXE O00BEKTOB: BB €AHHYIO COO-
CTBOHHOCTh TOMY MM ApyroMy Hacabmamky. 1313.

Brixons u3s 06116l COGCTBEHHOCTH MBICAUMD IBOSKHUMD
o6pasoMb: 1) cOBMBCTHEIMB OTYYMKJEHieMb BCel BeIld
BChMH coydJacTHUKAMA KakOMY-HUOYb JALY, 2) pasibioMs
MeXJy COyJaCTHHKAMH.

IIo mamuMT 3aKoHAMD KAXIALIH H3'b HHUXH uUMbers
npaBo Tpe6GoBaTh pas3nbiaa xorda ORI M NMPOTHRT JKeJaHid
BcBXD® ocranpHbIX® (550, 1313). Komeuno, Moryrs OBITH
MeXKIy COBIanbiIpLiaMM  COIVIAmIeHis IIM  JIOTOBOPHBIA
OTHONI®HifA, Ch KOTOPBIMH UAETH BB pasdpbst MONOCHBIH
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pa3abius Bcero MMYyILIeCTBa WIH Jake BHIIBIBH OJHOH JacTH
OLHOMY H3B COY9IaCTHMKORB; HO CBA3Db 5Ta BEITEKAECTDH TOTHA
H3b 0053aTeIbCTBEHHBIX'h> OTHONIEHIH, a He H3Bb CcaMOH
0obnieid cOOCTBEHHOCTH, KOTOpasg, Kakb TaKOBasd, MLOJKHA
OBITh OpeKpallleHa IO OFHOCTOPOHHEeMY KeJaHIln COoy4dacT-
Huka. Ecim Hemsm:kmMocTh Beabjcrsie mpemnmcanis sa-
KOHA He IOJIeXHTH AbieHilo Bb Harypbh, To nbamrcsa es
CTOHMOCTB, U UOCAbIHAA ymradnBaeTCAd HIA TPETHhHMT
JAOOMB, IpioOpbramomumMs Benlp, AIA OJHHMB H3B CO-
VYaCTHHKOBD, KOTOPBHIA BHIAeTd JAPYTHMB IPUIATANLiACS
MMB JeHEeXKHEISI CYMMEBI, a CaM’Bb CTaHOBHTCA COOCTBEH-
HUKOM® OpeXHeHd 0o0Ined HeIBHAKHMOCTH.

Pasnbaes momers mocabmosars mim goGPOBOJBHO, HIH
110 cype6HoMmy pasgbry. Hams sakons onpep,'k.rme'r'b 110~
Jpo6Ho (1315 ci1.) TOTBKO TOTH padmbiab. KOTOpHI nMbers
mbcTo Mexay conacoBIHHKaMH, 4 OPH KOTOPOMB pacipe-
IbadgoTca He TONBKO COGCTBEHHOCTH, HO M JAPYTid IpaBa
BEIHEIT M o0sg3areabCTBeHHEIg. OmHaro, 110 aHaJOrin
crbayeTs pacHpoOCTPAaHATh BTH IIOCTAHOBJIEHIA H Ha Cly-
vau pasiabiaa ogHOH TOJBEO 00LICIH COOCTBEHHOCTH MEMKJLY
JIMIAMH, HE COCTOAWMMH BB OTHOWIGHIAXH CoHacThaHu-
koBb. C. ¥. P, 1884 r. cr. 321.

163. Babmnia oTmomenia mpm o6mei#t coGcTBemEoCcTE. — Has iniii
COOCTBeHHHK'B,B'h CHIY NPH3HAHISA 3a HUMB oIpebleHHOM,X0-
TSI M OTBIE9eHHOI 011, MOXKEeTh BEICTYIIATL CAMOCTOSATEeIbHO
BO BHBOTHUX'E OTHOMIEHIAX'D IS BAIHTHL CBOETO IIPABa M JIJIA
pacnopareHig M. C. 1892/93. O61ass coGCTBEHHOCTD, B'b OT-
Jdie oThb 00NIeCTBEHHOM, He HYMIaeTCd B 0CO00MS opranh
JUISL IPABOOTHONIEHIH C'h TPETHUMH JIUIAMM: KAIKJBIA COYy 9aCT-
HAKDB YNpaBOMOYeHd AbHCTBOBATH HENOCPEACTBCHHO OTD
CBOET0 HMEHHM BB cdpepb IpHMHAmIERATMATO €My A0IeBOTO
npaBoMoyisa. IHoHATHO, UTO OHB CBONMII pPAaCHOPSIKEHIIMIT
He MOKeTh BTOPTAaThCA BB I1IPABOBYI0 006.aCTh APYTHXB.
COY9aCTHUKOBD, H JII TOTO 9TOOBI YYIACTOKD, HAXOAAIiHCH
BB 00uIeid COGCTBEHHOCTH, MOT'h OLITH IBIMKOM® IPOJaHD,
3a7OMKEHd H T. II., HYMKHO corjacic BCBXB COy4aCTHHKOBB,
M OIHOTO GOJBUIMHCTBA I'OJ0COBD HejgocTtarouno. 1632, Ho
3aTO CBOEH A0JeH COYYACTHAKD MONKECTDH PaclOpsamkEaThC
110 cCOGCTBeHHOMY ycMOTpbBHII0O W He3aBHCHMO OTBL TOrO,
CUATACTCH TH JAHHOC HMMYINECTBO pasibIbHBEIMB HIH He-
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pasnbapHEIMB (555, 548), X0TS MO OTHONIEHID Kb ceMy
nocabmuemy cr. 548 1 4. X ToMa Ha HmepBHIH BHAH KaKb-
Oyaro TpebyeTh COrIaciss OCTAJbHEIXB COOCTBEHHHKOBD;
HO npm Goxbe BHHMaTEIBPHOMP YTEHIH OGHAPYKHBAETCH,
910 M 8xbCh, KaKb I I UMYIIECTBD PasibiIbHEIXB, CBA3H
MERJY COYYACTHHKAMU CBOJHTCA TOJABKO KB IIpaBy Ipe-
UMYILIECTBEHHOH TOKYIIKH, HO BOCIIPEIISITCTBOBATH OTYY-
HJEHII0 KaKOH-HUOYAB MAOIM OBTH JIHI[A He MOTYTh. 3a
OOITH KaskAaro H3b COYYaCTHUKOBB OoTBbYaers, crbmosa-
TeJBHO, TONBKO ero joas. ¥. I'. C. 1188.

164. BayTpemmia oTHomemia mpm oOme# coGcTBeHEOCTH. —/ L0151,
OTBOJMMAsI KaKAOMY U3b TaKAXh COOCTBEHHHKOBB, He
TOJBKO onpexbiasgers pasMbps ero npaBoMo4id Kb TpeThUMD
JHIOAMD, HO CJIYKHUTH, KpOMB TOro, oCHOBOM J1d €ro CoOoT-
HOIIGHIH Kb APYTHUMDB COYYACTHHUEAMB BB O0OINCH COGCTBEH-
Hoctd. Beh noxoapl m BoOOmIe BcS NpHUOBLIH H3B HMY-
IIEeCTBDb NPHHYLIEXRATs eMy BBb pasmbpb sToi monm, u BB
TOHM JKe IPOHOPI{H JOKATCH Ha HEro pacxoibl ¥ 3aTpPaTHI,
IIpOH3BeJleHHLIe ThMB HWIH JPYITUMB COYJaCTHHKOMD BT
nonb3dy obbekra obmaro oOmapanid. Hamwmpomy uss co-
YYaCTHHKOBD NPUHALIEKATHs HCKDL NPOTHBDL OCTAJIBHBEIXD
JUIA DOJIy4YeHis STHXB BHIOAB N Bo3MbuleHis ymniaden-
HEIX'D JleHeI'b. Brpouems, Gead coriacig BehbXb ocTaib-
HEIX'h COYYaCTHHKOBB HUKTO He MOKeTh Ha oOImeMb HUMb-
HiF NpPOM3BOJHATH KakKig-mu60o nepembHbl, 3arTporusaioulis
T0dW APYTHXB; Bb BHAY 3TOro I1biecoo0pasHEIMB M IO-
JeBHEIMD HBiseTcd COrJalleHie COyY9acCTHUEOBB OTHOCH-
TeJILHO XapaKTepa X03gHCTBa M BOOOHIe CHOCOGOBD MHOJb-
A0BaHig 3eMiael0 Ha oOmeMb y4dacTkb. Hb4.

Ho taxp kraxe m 3gbch BaKOHB He ONYCKaCTh JlaBIe-
HiZ OOJBHNIMHCTBA HA/Ub MEHBIIMHCTBOMB, TO TpedyeTcs
C¢IMHOTIIACHOE IIOCTaHOB/IeHie BCHXD, IIOKa OHH OCTAITCH
BB HepasmbiabHOMD OoO0JaalaHid.

OmHaxo, ynoMstHyToe BEILIE IIPaBO IPeUMYILEeCTBEHHOM
MOKYOKM BB NOIB3Y COYUACTHHKOBH HBIAeTCH KaKb ORI
HBKOTOPBIMB OrpaHHMYeHieMB CAaMOCTOHSTEJbHOCTH JI0JIEBOTO
npdBa Kasxgaro coydactHuka (D48, 555) m mo mbroTOpOH
CTeNleHH YCTYOKOH BOab IHIB, COEANHEHHHIX'D NO3€Melb-
HEIMB o0meHieMb. llpomaolmiii cBOIO JIOTI0 JOMKEHD ee
NPeIOKUTH OCTAIBHLIMB COYyYaCTHHMKaMB, KOTOpHIE, €CITH

TMosemensHoe mpaso. 12
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OHH HE KeJalTh JONYyCTATh Kb COBMBCTHOMY I0JB30Ba-
HII0 DOCTOPOHHATO, MOTIyTBH 3alllIaTATh ITPOAANINEMY 33
ero momo ,oo ombrrb“, kak® BEHpakaerca cr. 555 mo
MOBOAY pas3abibHBEIXP HMYILECTBH, MIH IO ,CIOpPaBeIABOM
onbrrb", kKakp rracaTb cr. 548 0 HepasnbBIBHBIXD HMYy-
mecrBaxb. [lo 6yKBaJIbHOMY BEIDAMKEHID STHXH CTaTeH, a

nDLA D UUAOAVDOIIWIA De HUIJ\I.I.IL P2y J.H.UU.ID.I., uyv.u.ox @ IUP\IUD
KPECThSHCKie yIaCTKH, IIOJTeXaTh OOIAMB OTPAHHICHIAMD,
BEI3BaHHEIM'B HHTepecaMu o6opora. O. II. ku. IV 11. C» napy-
TOH CTOPOHEI, 3eMIH, IpioO6pbTeHARIsT 06mecTBAMI Ha OCHO-
BaHid OORIKHOBEHHHIX'H CHBIOKB, CTAHOBATCA OOIMECTBEH-
HOH COGCTBEHHOCTHI0O H MOTYTH HIPaTh POIb MOXOLHOH
CTaThH JJIA KpecThIHCKAaro oOIecTBa, €ClIH mocirbmHee He
opealioyTeTh NyreMb pasibra paconpexbiuTe 5Ty 3eMIIIO
MEKAY [AOMOXO03sieBaMH H CO3JaTh OGHEKTH HHAHBHILY AJIb-
HOH COGCTBEHHOCTH HWIHM He INIpPeANodYTeTh MIPeJOCTaBHTH
3eM.JI0 BB COBOKYIIHOE [OJIb30BaHie BCEMB KpecTbIHaM'b.
O. I1. =n. I, 10.

Oco6oe MbcTo 3annMaeTs HaagbIbHA I 3eMIs, T.-€. Ta
9aCTh TEPPHUTOPiH, KOTOpad BB SIOXY KpeCcThIHCKOH pe-
$OopMEI GBLIA OTBeleHa KPEeCThIHCKOMY COCJOBIO BB IBIAXE
oGe3medeHia ero ceabckaro Onlta. J{ma oGpasoBania aToMH
HagbIbHOM 3eMiIN, IpeJHa3HAadYeHHOW BIagbiIb9eCKAMB
KpecThIHaM'b, OCHOBaHieMd IIOCIYKMJIO KOJIMYECTBO AyIIb
IO JecATOH peBH3iM, OpH dYeMB BB KaxJA0oH MBCTHOCTH
OBLI'E YCTAHOBJICHH MaKCHMAJbHEIH M MHHUMAJIbHBIA pas-
MBpp semum Ha orgbabHyo peBH3ckyl aymy 19 ¢esnp.
1861 r. (H. C. 3. 36662 cr. 6 ca.). Hagbns rocymapcTBen-
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HBIMB KpeCThSIHaM'hb COCTAaBUJICS Ha OCHOBaHIM MXB QaKTH-
qeckaro Biaanbaia B 1861 r. BB A ymIeBEIX's NIH 9€TBEPTHRIX'D
o6muHAaX'B, & TaMb, I'b He OBLIO OTTPAHAYEHO 5TO BiIa-
AbHie OTH OCTANBHEIX'BP Ka3eHHHIXHh MMbBHIiHM, ObLIH 00paso-
BaHEI AylieBele Hagbianl o1e 8—15 mecarmus. O. II. V' 1.

166. Hagbmpmraa semus.—B71 cocrass HaubabHOH 3eMiIH BO-
man: 1) ycameGHEISA 3eMiIM, COCTOANLiA BB depTh ceneHis
(0. II.xm. I'V' 17), 2) 3emunr mosessist, namun 1 nokock (O. II.
- xH. IV, 18), 3) ocrampHEIZ yrojps, KakKb BHITOHB, IBCH U
T. 0. 3AaKOHO/IATeIbCTBO 1861 r. ycTaHABIABAIO Ha HHUXD Bb
noab3y KpecThbAHH> 0Oe3CpodYHoe IIpaBO HOJb30BaHifg, mpwH
9eMh TOMBIIMED, BB COCTaBbh HMBHiZ KOoTOparo BXOmUIH
9TH 3eMJIH, COXPAaHAIb HA OTH YYACTKH OpPaBO COOCTBEH-
HocTH; nocrbmHee BEIpaxkaiock BB OpaBb moMbmmra Ha
u3BBCTHEIA mepioiMdecKid NOBHHHOCTH, BB COXpaHeHiu
IpaBh OXOTEI M PLIOHOH JOBIM, BHL HEOOXOJUMOCTH 3a-
py9nrbcsa paspbureHiems mombmura MIA BCTYILIEHIST BB
KpPeCTbsIHCKOe OOLIeCTBO, a TaKKe s BEIXOJAa H3B HETO.
3ak. 19 ¢espaas 1861 r. (II. C. 3. 36657) cr. 3,.4, 16;
(II. C. 3. 36659) cr. 26, 160. _

9ra cBoeoOpa3Has CBA3b, OCHOBAHHAsI Ha COCTABJIEH-
HHIXh TOTJa YCTaBHBEX'BP 'PaMOTaXx'b, NPEeKPaTUIAC,
KOTJIa BpPEeMeHHO-00A3aHHEIe KpeCTbsiHe IepellTd Ha BhHI-
Kyo's U HaJbIBHBEIA 3eMIIH 3THMB LIyTeM'bh ObLIM npioGph-
TeHEI BB COGCTBEHHOCTH NOMBIIMYBHMH KpPCCThIHAMH.
19 ¢enp. 1861 r. (II. C. 3. 366567), cr. 16; IL. C. 3. 36659,
cr. 26, 160; O. II. xu. I, 15.

167. CoGCTBeREEKE HAZBILHLIXD 3eMens. — 3B IpHBeeHHEIXD
Bb TIpeAnpyiyIieMb mnaparpadh Tpexd Kareropiii semensb
YOOMSHYTHIE BB TpPCTheH odepenn Jabca ¥  BBITOHLI
CIy¥XaTh CBOeMY HasHa4eHilD, KOrjga OHHM, OCTABaigCh He-
pPasabIbHEIMY, ABIAITCA JAOCTOSHIeMB BCHbXB dWI€HOBH
ceabckaro obmecrBa. Takiga 3emim, Bcrpbyamuiisca noaru
Be3ub Ha 3amambh TaMmb, b omB He ORUIM yCTpaHEHEI
cHeliaJIbHEIMU 3aKOHaMH, H3BBCTHEISI TONDL Ha3BaHiIeMb
Gemeindegiiter uau biens communaux (K. H. 542), npen-
CTaBISIOTH OCOOLII BHIBH COOCTBEHHOCTH, B3aHUMAIOIIIMH
cpegHee Mbero Mexny o0mieil COOCTBOHHOCTHIO HBCKOIL-
KUX'b QU3NYECKAX'D IUIb ¥ OOLIKHOBCHHOLI COOCTBEHHOCTBIO
BOPHUIUIECKaro M Win Kopropaniu. ¥ Hach no Ilomoxe-

12*
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HiIMB O KpecThdHaxX’b Takad CBoeoOpaszHad PopMa IOIB30-
BaHiA 1bCOMB M HACTOUIIEMs NPEAIIONAraeTCa BCIOAY, He-
BaBHCHMO OTH CIIOCOOOBD IIOJIb30BaHid MaXOTHOH 3eMJIeH.
O.II. ku. IV 65. 9ro ke kacaeTcss A0 ycajeOdh KpeCThsH-
CEMX'B, TO BhIle (§ 87) yue OLLIO YKa3aHO HA PasHHILY
IPOBeICHHYI0 OPAKTHKOH MCHAY CeJIbCKHMH OOIIeCTBaMH,
B CcymecTByeTh yUacTKOBOe BiajbHie MoaIeBOl 3eMiieio, i
mberrocTAMH, TIh CcylecTBYyeTs OOIIMHHOE 3eMICBIabHic.
B® mepBbIX® OPHHATO CYATATH VCAJBOBI COOCTBEHHOCTDLI)
oTABIBHATO NPOXRNBANILATO BD Hel ceMelicTBa, BO BTOPHIX'L
Ke ceMbsI MMbers 1B DOTOMCTBEHHOE IIPaBO IOJIB30Ba-
Hid, a COOCTBEHHOCTh Ha 9TH ycaabOBl, KaKb M Ha BCh
3eMJIH, Je:kallid BDL depTh ceJeHid U IpeJlHABHAYEHHbISI
Kb yCTPOHCTBY ycafeOHLIXs MBCTE, IpU3HAeTCI 3a KPeCTh-
ssacknMB ob6iwrecrsomn, O. II. xkm. IT 113, IV 15.

H3a1p Bcero ckaszaHHAr0 SIBCTBYCTH, YTO Y HACH TOJBRO:
ITOBOPHEIE YYacCTKM [10JIeBOM B3eMIH, a Takike YCajbOhI,
rib HBTH OOIIMHHATO II0JHB30BAHIA, MOKHBI CUHTATHCSI
4aCTHOH COOCTBEHHOCTHIO KpPeCTbAHDB, XOTA OB M CH ThMII
OrpaHUYeHisIMH, O KOTOPHIX®H Oyjers pbas Hmxke. Bebk
OCTAJBHBIA HaibIbHBEIA 3eMan o6pas3yiorTd TOTH OCOOBII
BHAB COOCTBEHHOCTH, Ha KOTOPOM'> NPHUXOAHTCS 31bCH
ocranosathea. O. I, xu. IV 107, 116. Ero wmomno =Ha-
3BaTh OOU[HMHHBIM'B He TOJBKO BDL IIPOTHBOIOJIOXKHOCTH
y4aCTKOBOM COOCTBeHHOCTH, HO H BB OTIHYiC OTH 00-
IMECTBCHHOH COOCTBEHHOCTH, T.-e. OTH BChXD 1BXB 3C-
MelIb, KOTOPBIS MOTYTh IPUHATEHRATD KPECTbHHCKOMY
001 eCcTBY Ha KaKOMB-JIH0O OCHOBaHIiM H KOTOPHIA He NpPH-
B3BaHEI C.TyKUTH HEIIOCPEICTBEHHO CeJbCKO-X03IHCTBEeHHAIMb
ooTpeGHOCTAMD OTHBJIBHATO KPeCThHHHHA, a JOCTABILOTD.
INIM CBOHMH JOXOJAMH, WIH HHBIM'B CIOCOOOMB ompenl-
JeHHYIO II0Jb3y BCEeMY KPCCTBHHCKOMY OOIIECTBY, Kakl
rakosomy. O. II. xu. 1V, 18.

168. O6mEEBEas co6CTBeHHOCTh. —3AKOH'B onpeabasers 06-
IIMHHYH COOCTBCHHOCTH Kakb GopMYy seMiaeBIambHisg, mpir
KOTOPOH yCTaHABINBAETCsl HA HAXOTHYIO 3eMJII0 IOIb30BaHIC
¢b uepepbaamu u ¢b KpyroBoil mopykoi kpecrssans. O. I1.
rkH. I'V') 18 npum. Takoe oupebicHie caumroMs y3Koe H He
coBchbMB HpaBHIBHOE: HENPaBUIBHOCTH 3akIOYaeTcs BT
TOMB, 110 30BCh HEOOXOHMEIMD 9JeMEeHTOM'L BT OOMIHHT:
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KakT OYJATO CYHTAeTCsi KPyroBas IIOPYKa es YICHOBb.
OnHako, 8TOTH BHAH OTBBTCTBEHHOCTH CYILECTBOBAID [0
sak. 12 mas 1903 r. (C. Y. P. 356 n. VI) mo oxaagabiMb
cOopaMmp ¥ upd noasopHoMb Baajgbuin (0. II. xu. I 350); a
TCTCPh, KOTHA IIPEACTOUTS BB GIHKAHIICMD GYyAyLeMb II0-
raureHie BREIKYIHOTO moJra, SBCTByeT'b, YTO CaMOC IIOHSTIC
00D 00mEHDb HesaBHCUMO OTH XapaKTepa B3LICKAaHis olpe-
Jbirennpixs cooposn. Cp. O. II. ku. II 69, 76. Cv pgpy-
roi CTOpOHBI, onpejfbaenie 3axkoHa CIHOIKOMB Y3Koe,
TaKb KaKb HOepejblbl SBIAIOTCA TOJIBKO OAHHMDB H3b
UPU3HAKOBD TOro OOIICHIA, KOTOpOe YCTaHABIHUBAETC
opu Ha3BaHHOH ¢opMb 3eMienmonbsoBaHisI, HO cBoeoGpas
HOCTH OTHONIEHIH, BEITEKAIUXBP N3Hb OOIMIMHHOU c0G6
'CTBEHHOCTH, He MOXeTD OBITh IOCTaBJIeHa BB 3aBHCHMOCT
‘OTB  AOIYCTHMOCTH neperbioBs, TaKbL 4TO COBMBCTHO
noab3oBaHie J1BCOBB M BBITOHOBB 0e3® Iepenbions moi-
JKHO OBITH TOMKC IIOABEJCHO IIOJh HOHsATie 00D OGLIMHHOH
co6crBenHoctd. Bb coBpemennoii EBpomb, B® aTuX® He-
MHOTOYKCICHHEIXS MBCTHOCTAXD, Tb 06IMHHEAS COOCTBEH-
HOCTh cie ymbabra Ha DaxorHo#l 3eMab, ME aumsp BB
sugb mckIOYeHia BerpbdyaeMd 1paBo OOIIFHHMKOBD Ha
_uepexBiBl: TTOYTH BCerja NpaBo ydactig oTababHAro WieHa
-o0lLecTBa IpUHHMaeTh pad’h HaBcerjga onpeabieHHBIN
pasmbps, Torma kaxko euie BB koHmb XVIII wbra Bo
‘Opannin, HaUp., Hepefbibl He CUATAINCDH He HOPMAJbHBIMB
sIRIeHieM'b, KaKb Temepb BB 1lIBeiimapin. '

Ecim nwa 3amagb sra ¢opMma 3semiaesaapnbiabdeckaro
-OOlIeHiA oTomura yke IOYTH Bcenbio BB 006.aCTh IPOMI-
71aro, y Hach K¢ BB IvMasaxb cocraBArencd Ilomoxenii o
KpecThgHaxXb OoONUIMHA, OO KpaiiHeil MBpb, BB neHTpadBHOL
u  BocrouHOii Pocciu, Omuaa mnpussaHa, Kakb OOLIYHAA
$opMa 3eMIemo./1b30BaHisg, 3aHATH NepBeHCTRBYIOIee MbcTo
BB ycrpoiictBb EpecrhsaHckaro 3seMmeabHaro Obrra. O. II.
k. IV, 18; V, 32; VI, 14; VII 14.

Hcroprycckoe OpoHCXO#kjleHic M 3HadeHie 5TOro MH-
CTUTyTa jocerxb ele HeZOCTATOYHO BBISCHEHO, HO OYE€Hb
BBpOATHO, YT0o 3aKOHOAATEJBHEIML OOpa3mOMB KDL ero
HopMupoBkb BB 1861 1. mocayxmim Thb mOJ0OMKeHid, KOTO-
peist BH 1838 r. 6bLIM BEIpaboTaHBl JyIs O0IIECTBH TOCY-
JAPCTBEHHBIX'> KPECThAHB;, M TaMb BCTpb4Yaercs IOA-
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po6Hag HODMHPOBEa OOIMMHMHHArO I[IOAb30BaHiA CB BO3-
MOXKHOCTHID mnepegbroBs BB ciaydab Heo6xommmoctm (II.
C. 3. 11189 4. IV § 9).

169. Kpecroanckoe o0mecTBO BEL PONE COGCTBOHHEKA OCMEHHOK
3eMmE. — CyGpeKTOMD OGLIMHHOH COGCTBEHHOCTH SBISETCS
KPeCThIHCKOe OGHIeCTBO, COCTOANIee HM3B COBOKYIHOCTH
WIEHOBH, Kb HEMY IpPUIHCAHHHXB. HKpyre aTHX® IHIB
OOLIKHOBEHHO COBIAJaeTh CBb HaceJeHieMb OJHOTO Ccela,
HO BaKOHB IpeAIojaraerTs TaK¥ke BOSMOKHOCTb Gombe y3-
KENXb B 6orbe THCHHIXB CO0B30BB: KpPECTBAHE ONHOTO Ce-
JeHiA MOryTh 00pas3oBaTh HBCKOIBKO 00INECTBH M, HA000-
POTH, ONHO KPECTHhAHCKOE OOINEeCTBO MOXKETH COCTOATH H3B
HBCKOJIBENXE CEeIbCKHXD IPYyINs, AMbOmMAXE BMbeTh oy
oomurnyo demuan. O. II. km. I, 48. Kpomb Toro, moryrs
ORITh KpeCTbsSHe, NMPHHAJJIeKallie Kb JaHHOMY O6GIIecTBy,
HO 6e3d ydacTia BB MipckKo# 3emiab; Takie kpecThraHe He
BXO[IT> BB COCTaBD JAHHATO COM3a, KaKb CyO'HEKTa I'pam-
JAHCKHXD mpaBb Ha Hapgbiapryo semuno. O. II. kn, I 222.

Kpecreaacrkoe o6mecrBo npusHaerca BB 3akoHb (O.
O. ga. IV 9; III 107) coOGCTBEHHHEOMs KpPECTHhIHCKOK
BeMIM M BB KadecTBL TaKOBOrO IOKHO GHITH pa3cMaTpH-
BaeMO KaKb IOpPHAMIECKOe JHI0, 3aKIodanlnee BB cebb
uspbcTHOEe KommwgecTBo EKpecthaH®. C. 1883/15; 1887/97.
ITo opuaAdeckoe JaAno mMbers CcBOH opraH®s BB JEOb
cexbckaro cxoma (O. II. xm. I 62), KoTOpHIil BHpaxRaeTH
BOIID COBOKYIHOCTH WIeHOB®. OTHh IOCTaHOBIEHIA CXOAa
OpH TOMBP WIH APYTroM’d OOIBIIHHCTBD roI0CcOBH 3aBHCHTH
BCTyIJIeHie HOBBIX'> UI€HOBDH, BEIXON'B 1IPeXKHUXB, B30pa-
Hie IpejcTaBHTeNeH I CyAeOHOH 3allUTH OOGIMAHHOH
3emiau, paspbmenie paspa6oTkn HBAPH OGIMHHON 3eMIIH
H, HaKOHeIlb, NpeKpalleHie HIN COKpalleHie 3eMeIbHOH
obutgocrn. O.II. km. I 62 m. 8, 19; 208, 220; opui. kb
cr. 16; C. 1883/15.

OmHuMB CII0BOMB, BO BHBITHEX'D OTHOIEHISIX'B 06IECTBO
C'h OOIUMHHEIMD 3eMIIeBIabHieMb BRICTyIaeTh KaKb eIIHO8
biroe, m BCA 3eMis, KOTOpolo OHO HajgbiaeHo, o6Gpasdyers
OG'BEKTs COOCTBEHHOCTH, NPWHAJJIERAILEeH OJHOMY OPHIA-
9eCKOMY IIMIly, OJJHOH KOopHopaljid, Ha HMsS KOTOpOH 9Ta
3eMJId YHCIUTCA M OTHh HMEeHH KOTOPOH 3aKI0dYalTCH
CABIKM CH TPETPHMH HOOCTOPOHHUMH IJIHIAMH.
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170. Dpaso oTABELELIXT wieHOB: Ha ofmmEmEyw 3emmo. — Ho
€CJIH TaKHUM'b OﬁpaBOM'B o0 BHBIMHEAME CBOMMD oposBIIe~

HiAMB 9TO DOPHAHIECKO® IHANO MaJ0 OTIHIAeTCd OTBh
OOLIKHOBEHHOM KOPIOpalid, TO BHYTPEHHSAS €ro XHU3Hb
IOpefCcTaBiIdeTh CBOOOGPa3HYI0 KapTUHY. 3eMilsd, COCTOSIIAA
Bb OOIIMHHOM® DNOJIb30BaHiM, NIpefHasHadeHa LI HeIo-
CpeACTBeHHAro 001aaHid Kakaaro oOOIMWHHUEA Bh OTINTiC
OTh HMYIIEeCTBa JAPYIHXDs OPUAHIECKUXD JHI[b, HAIP.,
Ka3eHHEIX'hP WM COCIOBHHXD 3eMejb, KOTOPHIS IIPHHOCATD
JAIBb OOCPEeACTBEHHYIO IIOJIB3Y KUTEJIAMD M He IOJJIeKaTh
IpAMOMY BO3IBHCTBIIO CO CTOPOHEI CHXB HOCIBIHHXB.

Henrss, ogHako, ckasaTh, 9TO KaXAOMY OOIIHHHHUKY
[0 OTHOIEHID Kb OOmMUHHOH 3eMITb MpUHAIJIEXHATH IIPABO
Ha YyXKyO Belllb YyXe MOOTOMY, 9YTO CaMoe IOHATie 00b
OOMMHHOK 3eMIb BEICTaBIeHO BB HHTEpeCaxb KaKkAaro
OONIMHHAKA BB OCOGEHHOCTH, W HEBO3MOXHO OTABIBHOC
CyIIeCcTBOBaHie caMOM OOIMHE 6e3d ThX®b OCOGHIX® Hpa-
BOMOYiHd, KOTODHIS NIpPHHAIJIEXATHh BCAKOMY H3B ed Wie-
HOBB. ¥ OBIUTeIBHEIMS JOKA3aTeIbCTBOMD, YTO He CIbyeTh
OpHpaBHUBATHL 3TO IpPaBO MNOJb30BaHiA OOCIMHHHAKE Kb
NOHATID O CEepPBUTYTHOM® HJIH YHHIEBOMH OTHOIIEHIiH
CILYHUTDH HEJONYCTHMOCTh €ro BHOCEHid, Ha pALYy CBb IpYy-
TMMHA OIpaHHYEeHisIMU COOCTBEHHOCTH, BB TOTH JJIHCTH
kpbnoctHOrOo peecrpa, rab HambieHHasr 3eMId YHCIHATCH
38 KPeCThHCEKUMB OOIIEeCTBOMB.

Ho, c¢®» npyroii cropoHE, 0COGEHHOCTDH MOJOXKCHIA
WIEHOBH BTOTO CO03a He MO3BOJASeTh HaMb OPiypoO4YUTh
o6muHHOe BIagbHie Kb npaBy 06Iuell COGCTBEHHOCTH, BBIIIO
H3I0KEeHHOMY, MU jaxke cuuTtarh ero, kakp Cenarp (C.
1887/97), mums nopBupoMb ced mocabpueit. Ilpm oGimmen
COGCTBEHHOCTH KaikJblii COYYACTHHKD MMbeTs HIealbHYIO
Toar Bced zemum: 1/2, 1/3, 1/4 m 1. x.; emy paspbmaercs
PacOopsiKaThCA €10 TaKKe CBOOOMHO, KAK'h OORIKHOBEHHBIMb
00BbEeKTOMB> COOCTBEHHOCTH; IPH OOIIUHHOMD K6 3eMile-
BaagbHiN, C¢B OmHON CTOPOHE, HBTH Takoil NOABHKHON
JIolH, a CBb JAPYrod BB NO6Ib30BaHie OOIMMHHMKA OOCTY-
HaeTh U3BBCTHAd KOHEpeTHas 9acTh 3eMJM, TpUHAJJIeka-
mei ob6miecTny.

171. PasmBp1 mpasa momn30BaHiA OCmMEEEEKOBE.—LIpaBo mOJb-
30BaHiA OOILIMHHHMKa NOpPOABIAeTCS BB CAMEIXB PasHO0G-
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pPasHEIXBb ¢$opMaxb: BH ycaabb0axb OHO BEIDARAETCA BDH
OTOMCTBEHHOMB 00iIalaHiA, BB macronnrb oHO o3HadaeTh
OpaBO HA BHIIACH OlIpexbileHHAro KonudecTsa CKOTa H,
HaKOHelh, BB HNAXOTHOM 3eMIB HIM BB OXHOPOJIHEIXB
yrojpaxs (0. II. kn. I 25) ygacrie oGuIAHHMKA CBOJHATCA
&h OGIaJaHIl0 KOHKPETHOH 4YacThl0 3eMiIH, MBcTololo:ke-
Hie W pasMBp® KOTOpOH BaBHCATH, OJHAKO, OTH IlepeBep-
CTOKB M Hepenbions.

Hocrbpuie y Hach peryiaupymoTcsa 3aKOHOMDB, COBIAB-
IIAMP> MHAHHAMAJBHEIA IIDOMEXYTOKD BpeMeRH (12 mabrs)
MeXJy HHMHA H cTpeMamuMcs, no Mbpb BosMoxHOCTH,
OXpaHATh WHANBHAYAJILHEIH TPYAb H JIAYHYI HHHIATHABY
ors upesmbprHaro ypasrernisa. O. II. km. I 28, 32 ca. (Ta-
KOe iKe cTpeMiIeHie 3aMbTHO M Ha HaIDWXD Aa3iaTCKAXB
oxpamHaxb. 1l Ilox. o6® ymp. Typk. kpaa 259, 260, 275).

HonynieHie nmepemxbroBs Ha NMaxoTHOH 3eMab cly®ATH
Iy49IIEMB JIOKa3aTeIbCTBOMB, ITO 3abch HBTH yMCTBEeHHOM
JOJIU Ha BCIO B3eMII0, KaKb HpHA 0O0med COOCTBEHHOCTH, a
co3maeTcd BpeMeHHOe IIOIb30BaHie M3BBCTHREIMB RogHdIe-
CTBOMB HaJBIBHOM 3eMi, KOTOpPOe BHOCIbBICTBIA MOMXKETH
PacTH WIH YMEHBIIATHCS BB 3aBHCHMOCTH OTH yBelHdIeHid
AIHA COKpallleHid YHCIa JOMOX03HeBb.

Ilpm nepenbabd pasmbps o6bexra mors3oBaHia namb-
HAeTcd y BCBXB mOMOX03deBB; HAO00pOTH, NpPH CeMeH-
HOMB pasabnbd ymeHbmIaeTcs TOTBKO IIPaBO ITOIb30Ba-
Hi JaHHATO XO3AHHA IyTeMb YCTAHOBIEHHEIX® BH cdeph
ero ydacrifg HBCKOIBRHX'B ONHOPOAHHXD IpPaBh IJd Ipy-
raxbs uiaeHoBs cembm. O. II. xm. I 38.

I72. XapaKTep: UpaBa MONL3OBAHIA OCIEHEEKOBS.—OTO IPABO
IIOJb30BaHifA, NpHHAMJIEKAIlee JIOMOXO3SHWHY -OOIIHHHHRY,
HMIA BB CHIYy IepBOHAYAJIBHOU pPasBepCTKM, HIH BH CHIY
nocrbaymomaro pasgbira oTimdyaercs eme OTH MOJH BB
o0mie#t coOOCTBEHHOCTH TBMB, 9TO 8TO ydacTie Bh BEITOAAX'B
OOIINHHOR COOGCTBEHHOCTH (IAaXOTHOH, ycame6HOH M IIacT-
ommuod 3semun, cM. COopHurs Hammmosa, pbm. I Jlem.
30 oxr. 1877r.No 283) He MOkeTH OHITH NIPEIMETOMB CBO-
6onnaro orgysxmenia (O. II. ka. II 112); kamperid coydJacr-
HHKD JOMKEHb IOJNYy4YHTHh paspbileHie ceabckaro cxopua,
4TOOBEl YCTYIIMTH CBOe IIOIb30BaHie IpyroMy JHIy — He-
OOIIMHHUKY —OKOHYATEJIbHO (AN Jajke B'b CPOYHYI apeHy,
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pbur. II Hemapr. 1887 r. b CGopunrh ['opemeikuna Ne 376),
TaKp KaKb II0J00Has YCTYIKa O3Hadaja OHl ero BEIXO;[b
U3'p COI033a U BCTYIIIEHie HoBaro wieHa. A mocab cmeprn
OOIIEHHHKA €ro IPaBO MOMKETH YHACIbIoBaTh TOIBKO TOTH,
KOTOPHId NIPHUHALIEKHTH Kb TOMY ke obmiectBy. Pbmn. I
HMemapramernTa 1877 r. y Ilammiosa No 48.

Jlyame Bcero xapaKrepusyercsa IpaBO OOIIMHHHUKA Kb
o6uiuel TBMB TepMHHOMB, KOTOPEIH BCcTpbUaeTcd BB 3aKO-
HOjaTenbCTBE O Kaszakax’b, YV KOTODHIXH IOPTOBAs 3eMIs,
OpHHAJIexalllas CTaHHIB, Ipu3BaHA CIYXUTHL HeNOCpe[-
CTBeHHO OTHBIBHEIMT Ka3akaMb, OpH dYeMDb BB O00JaCTH
Boiicra Jorckoro BMbero nepenbioBs NpONCXOLATH HAIb- -
mbilmee HaxbleHie W3P 3a0aCHEIXD 3eMedb. 3ak. 1869 r.
(II. C. 3. 46997) cr. 1, 2, 4, 7; sak. 3 ious 1891 r. (I
C.3. 7782) cr. 13, 108. 3emust, moiydaeMas OTHBIBHEIMB
Ka3aKOM'b, HA3BIBAeTCA IIaeMb, H BB 3TOMH CIOBDB Ie-
JKATH IOHATie, IpAMBHUMOE BOOOILE Kb OOIIMHHOMY IIOIb-
soBaHiw. IIpaBoModie oTybabHaro xos3smHa HMEHHO 3a-
KIodaeTcd BB TpeGOBaHIiM O MONYINEHIM Kb 110Jb30Ba-
HiD, KaKb BCAKIH dYiIeH'h AaKNioOHEepHAaro TOBAapHILECTBA
aMbers mpaBo TpeGoBaTh OTH JAHHATO CO03a, YTOGH
eMy He NPeNATCTBOBAJIN NOJYYUTh Th Omara, H3b-3a KOTO-
PHX® OHB BCTYUMID BB OOIIEHie Cb OCTAIbHEIMA die-
HaMP. OTH BHYTPEHHis NPABOBHSA OTHOIIEHiA OOCIIUHHM-
KOBBb He MOTYTH OHITh Ha3BaHEl HU COOCTBEHHOCTBHK), HHU
MpaBoOMs Ha 4YXYI Belllb BB IOIB3Y OTABIBHArO OOIMMH-
HHKa, a BEITEKATh H3B caMaro OOIIMHHArO Cop3a, 06es-
NeYHBAWILAT0 er0 YICHAMDb ONpeAbIeHHEA SKOHOMUYECKiA
BEITOJILI, B’ BUJB HENOCpPejCTBEHHATrO AOCTyNa Kb OOIMMH-
HOH 3eMub.

Ha sro oGunamanie mMbBers mpaBo Kaskield OGLUIAHHAKS
B'h CHILy CBOErO IIOJOXeHis M OHB BCErJa MOMKeTh Ipelb-
SBHTb Kb OOIIECTBY HCKB O JONYyIIEHiH ero KL crbayio-
oME eMy GiaaraM® BB 3eMIb vcameOHOM, macTOHIUHOM M
naxorHod. Phm. II Jlem. 1886 r. y I'opemMmrmuHa Ne 295,
O6m,. CoGpanis 1895 r. y Jlammaosa Ne 349. Ho wons-
30BaHie OOIMMHHHEA MIiPCKOI 3eMjIel HAXOAHUTCSI HOTb
HaJI30pOMH OOIeCTBa, KOTOPOe MOXeTh Ha CXOJaxXb
Ibrares nmocraHoBiIeHIA 0 croco6b 06paGoTkM OGLUMHHOM
BeMIH. ~
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Mexny wieHaMM KpPeCThSHCKHXH OOIIECTBH BO3MOIRHEL
crbnkm o moap3oBaHIiM HambIbHOH 3eMiledd, HO 9TH Oro-
BOpPHI, EKaKb, Halp., apeHAHEIH, IBHCTBATEIbHEIE CaMH
oo ce6h, He MOryrs, OJHAKO, HTTH BB paspbas cb mepe-
abraMu, B Jame He3aBHCHMO OTH BTOH TpO3ANIed HMB
OIACHOCTHA BO3MOXHO HX'h YHHYTOXReHie pbmeHieMs cems-
CKaro Cxojia, BBI3BAHHEIMB HEOOXOMUMOCTHI IIPHHMMATH
coorBbrcTBYIOmiss MbpEI I B3HMaHIS HELOHMOKD.

Ecam B®» camom®s o06mecTBb BO3MOXHEI IPaBOOTHO-
meHid U cyfeOHEIe UCKH MeXJy OOIIMHHHKAMH II0 IOBOAY
AX'p NIpaBh NOIb30BaHidg, TO BO BHbiHeM® Miph HambapHaa
3eMJIsI CYHTAETCS COOCTBEHHOCTBHI €JMHAro cyO0beKTa, IOpH-
AA9IECKAro JANa, IMEHyeMaro KpeCTEIHCKUMD 001meCTBOM®.
CiabpoBaTenbHO, €CIM ONUHD U3'H OOIMTHHUKOBD CTPaJaeTh.
BB CBOeMb IOpaBb mOIB30BaHiA OTH MOCATATEIbBCTBH II0O-
CTOPOHHATO JIHLA, OHB HE MOMKETH HEIOCPEJCTBEHHO BEHI-
CTYNATH Ha cynb, Taks Kak'h ero IpaBoMoOdie OCYIIeCT-
BHMO JHIIF 0O OTHOMEHI Kb caMod oOmuHEB, W OHB
JOTKEeH's OOpPaTHTHCA 33 HOMOIUBID KB KPEeCThIHCKOMY 06-
IEeCTBY, KOTOpPOe BB JHIB CBOEro HpeJCTaBHTENA BEICTY-
naeTh BH 3AIMUATY COOCTBEHHOCTH IOPHAWYECKArO JIHILA.

Ho crasanHOe He 0THOCHTCA Kb HCKY O 3amuTh BragbHia:
OCIMMHHAKD MOXKeTHh IPeIBABIATH €ro HeImOCPeICTBEHHO
oTh cebsg OPOTHBH IOCTOPOHHHXD JHIb, He BXOAAIIUXD-
BB COCTaBBH OOIIWHEI, NOTOMY 4TO 345Ch OOIIMHHHIKY He
NPEJCTOUTH BBICTYNATH CBH CAMOCTOSTEJBHBIMB IOPaBOMbB
Ha 3eMJII0, & eMy HYXXHO TOJBKO JOKa3bIBaTh TOJBIA PaKTh
ob6i1amaHid, 0 MPaBOOCHOBaHiM KOTOparo He OyaeTs pbum
Ha cyab, ecaim pascMOTpBHID NOMIEXKHTH TOJBKO BOIPOCH
o HapymeHim BiragbHig. Bb sToM® cMmicarb HyxHO NOHE-
Marp pbmenie Hacc. Jlemapramenra 1872/433.

173. Opexpamenie ofmEEEaro mpasa.—OTO IPeKpAIleHie MO-
KeTh MMBTE MbBCTO BB ABOAKAro poma o6craHoBED:

1) O6murHOe BeMieBiIanbHie mpexpamaercsa OXHOBpe-
MEHHO IJs BChX's 4iIeHOBH JAHHATO CeJIbCKaro oO0IIeCcTBa;
BTO IPOHCXOAMUTH, KOrJda KpecThAHCKOe OOIeCTBO IIOCTa-
HOBISIeTh DEPEeHTH KB DOABOPHOMY BIaXbHID: KaKIEIH
OOIIMHHAKE II0J1y4aeTh CBh 3TOI0O MOMeHTa BMBCTO CBOero
OpPeXRHATO IpaBa ITOJH30BAHIA WHAWBHAYAJIbHYI COOCTBEH-
HOCTB Ha COOTBBTCTByMOIIee KOTHUIECTBO HaBIBFHOM 3eMiH.
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Takoit mpurosop® cxoma pbiACTBHATENE6HB, KOTHA 3a HEro
nomano %/, romocos ®m mocab yTBepEIeHis ero ryGepH-
cknmMp npucyrcerBiems. O. II. ku. IT 111.

2) IIpaBo ormbapHaro OOCIIMHHHKA NIpeKpallaeTcs,
KOT7la OHB BBIXONUTH JAOGPOBOJBHO HIHM HeTOGPOBOIBHO
u3p ob6muHer (0. II. xu. IV cr. 10, 95), unim korma OHB
ch paspbmenia ceit mocabiHel ycTymaeTs OKOHYATEIBHO
cBoe mpaso apyroMy aumnmy, O. II. xu. II 112. OcBoGonus-
masAca BCIBaCcTBie BTOro 3eMis NOJJIEXRUTH pacupembie-
HII0 MeXJy OCTAalbHEIMH OOIIAMHHHKAMH.

CB0e0GpasHEIMB BHIXOOM> H3B OOCIIMHHATO IOJB30-
BaHig ABIgeTCA BHRIABI® KOHKDETHOH 4YacTH HAABIBHONL
3eMId BB HHAUBHIYAJIbHYI COGCTBEHHOCTH OJHOMY H3b
o6muHEEKOBB. Jlo 1893 r. BeIpaskeHHOe BB 5TOMB HAIIPaB-
JeHid xejaHie OONIMHHMKA JOJIMKHO ORI OHITH YILOBIETBO-
peHo, eci® OHB BHOCHIB BCch mIpuuYHMTabOlljeca Ha ero
NOJ BEIKyIHEe mrarexn. 19 ¢eBp. 1861 r. (II. C. 3.
36659) cr. 165. Temepp xe 8THXD JBYX'H YCIOBIH (Me-
JaHiA ® YIJATHI) HELOCTATOYHO WM Tpebyercss BO BCBX®
ryGepHiaxs (O. II. xa. II 113), kpomb 3arKaBKas3CKHXB H
agiarcruxs (0. II. ku. II 114), cornacie Ha BREBAB CO CTO-
PoOHEI ceabckaro cxoma. Ilocad sToro kKpecrraHHHD CTa~
HOBHTCH eJIWHOIMYHEIME COGCTBEeHHUKOM® BhIIBIeHHOH’
cMy OaxXOTHOH 3eMIH, a Takke ycaibOBI, €CillH CYHTATh,
4T0 10 ThXs NOpPH OHA BXOAWIA BB COCTaBb OOCHIMHHOU
co6creenHocru. O. II. xku. IV 15.

3akoHomarens, b 1893 r. NOCTAHOBHBB BEILBID U3B
OOIIMHEI BBh 3aBHCHMOCTH OTH COIVIAcis cXoja, HOMeIalb,
O4eBHJIHO, IIOAJEP!KATH OOIMHHEN cTpoi (cp. Oruers
Tocyn. Cosbra 1893—1894 crp. 6598 ca.) u He saxorbns,
9TOORI MOCPOYHas yINIaTa BHIKYOHHXDB IIaTeXeH Bela Kb
pasnoxenio o6muHel. OmgHaxo, crarbs 3axkoHa (O. II. kH.
II 113) Taxs pemakTApPOBaHA, YTO KOrAa MmocrbpHie BHI-
KyNHEEe mIaTexn OyHyTh BHECEHEI KpeCTbSHAMH, CIOp-
HBEIMB OKAMETCS BOIPOCH O HBLOOXORMMOCTH paspbineHia
BHABIa co cTroporsl cxoja. OHa rmacmrs: ,Jo ymmaThr
BEIKYITHOM CCyARl BHIABID OTABIBHEIMB JOMOX035€BaMb...
JOIIyCKaeTcs He HHade, KaKb CBb coriaacia obuiecrsa...“
Tenephb 3HAYHTEIBHO NOPUGIHBUICT MOMEHTH, KOTIA BEI-
KyOHHIe IIJaTeXH OTOHAYTH BB 06IACTh HPOIIIATO; TOTAA.
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xXapakTepdb M I(Bab OOGINMHHOI COGCTBEHHOCTH CTaHYTB,
BbposATHO, Acube i BechbX® M HACTyOHTDH, MOMKETH-OBITb,
Jac’h A OKOHYATeJAbHAro CyMkAeHid 00D 3TOMB HHCTU-
Tyrh. BB Hacrosmjee BpeMs 3aKOHOLATEIBCTBO, OIEBHIHO,
noourpAeTs OOUWHAHHOe 3eMieBiajgbHie M momyckaeTh
pacuinpeHie maomaan ero npuMmbHeHid, Korma OHO pas-
pbimaers ycTaHOBHATH OOLIMHHOE 3eMiIeNno.bl-OBaHie H Ha
sHbHanbapubiga semam (O. II. xu. I 10), kaxs, Hamp., Ha
semun, npio6pbreHHnlst c¢b nomomp KpecTbaHCKaro
banxa. XI 4. 2 Ilox. o Kpecr. Ilos. Bamkb mo mpos.
1890 r. cr. 37.

C. KpecThAHCKiE ABOP®.

174. ipaso ma mozBopHHK ydacToxs.—IECaMm BB IiTasax® Ha-
mero 3aKOHOaaTels RpGCTBHHCKa-H 061][]11‘[3« IIOKa3aJ1acCh

seJaTeTbHOH ¢opMol 3emuen1ajbHidg, Gaaronaps KOTOpPOH
KPECTBhIHCTBO MOXeETH OhITh 00e3e4eHO PaBHOMbBDHEIMB H
HEOTYYKIAeMbIM's KOJHICCTBOMS 3¢MJIIH, TO IPUOIH3UTEIBLHO
TAaKUM'b K€ CTPeMIeHieMb BhI3BAHO BB Hallled OpaKkTHKD
BEICTaBlIeHie 0c06aro IOHATIA O KPecTbIHCKOMB JBOP b,
mMbontaro whaslo ynopapgounts pad  Gorbe ThcHaro
Kpyra JAOGs COBMBCTHOe 1O0Jb30BaHie HaabIbLHOH 3e-
MJIeH.

Kpecreaackiit mopopHHIH ydacroks nocab Ipekpa-
IICHisT NOBHHHOCTEH BpeMEeHHO -00A3aHHEIX'E KPeCThAHD
CTalb COGCTBEHHOCTBIO HC KPECThAHCKAro oo0miecTBa, KaKb
OOIWHHAA 3eMiId, a OT/(bJIbHAro MLOMOXO3HHA. OTO Hpa-
BWJIO SICHO BBIpaXKeHO BB IIONOKeHiH o BEIKyns 1861 r.
(0. II. km. II 116), m sr0 Bmoanb coorBbrCcTRyeTH THMT
upaBaM’h pAacHOpsiKeHiss, KOTOPHIA OBIM JaHBI TOTAA
OTHBIBHOMY JIOMOXO3AMHY Ha YyCajleOHYI0 H II0JeBYIO
3eMal0 Bb TBxb Mbcraxs, rjgbh OBLIO IPHU3HAHO HOABOPHOC
BIajTbHie: TOIBPKO BB HHTepecaxd Kas3HLI OLLIO Hpeanuca-
HO, 970 eCIH IOKyOaTeab IOJBOPHATO YYacCTKa, KOTOPhIH
Jlo 8akoHa 1893 r. MOI"F U He IPHUHAJJIERATH Kb CeCJIb-
ckomy cocaosio (C. 1900/48), He wmCIMICS WIEHOMD AAH-
HAro KpecTbSHCKAro oGHIeCTBA, TO BeCh BHIKYIHOH MOIT'B
JO/KeH's OBITh BHECEH'h IIPH COBEPUICHIHM HPOAAKH, TOTAA
KaKb BB OCTAIBHLIXB CIVYasIX'hb HOKYNIIHKDL-ONHOCEIbIa-
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HAE'B Opaahb TOJIBKO Ha ce0d OO0S3aHHOCTH IIPOJOJGKATH
BHECEHie IuTaTexel, JeXaBIIAXD HA €10 NpeJiecTBeHHH K.
O. II. xu. 1I 120, 118.

175. HomaTie o kpecTsaECKOM® aBoph. — BB mepsoe Bpems
KHaccanjonnmit J[lenapramenrs Cenarta, Toakys ot mo-
CTAHOBJIEHif, CYATAID JOMOXO35IMHA COOCTBeHHMKOMB IIO;I-
BopHaro Hajgbaa (cM. Hanp. C. 1879/39) mo Hagama 80-xnb
rOlOB'L, KOTAa Bb Tpex’h uspberHeixs pbmeniaxs (C.
1882/147, 1881/161, 1884/67), K¥» KOTOPEIMT BCKopb npu-
coejluHMICa HOBOBO3HUEKWIH 2 JlemapramenTs Cenara (cM.
pbm. 1885—1886 y I'opeMbikHHA cTp. 296), OHD cTATD CMO-
TpbhTh Ha COOCTBeHHHEa INIONBOPHATO Y4YacTKa, KaKkb Ha
COBOKYNIHOCTHh ¢u3ndeckuxsb Juib. PopMATLHEIMTL OCHO-
BaHieMb Kb NOJIOGHOMY BBNIANY MOCTYRIIM HBKOTODHA
He COBCHBMB TOYHLIS BblpameHis, Berpbuyabmisca BB
KPEeCTBhSIHCKUXD V3aKOHEHifAX'B, I'th kaks 6bl MIIMOXOMOMB
yoorpebasgeTess  BhIpadceHie [ KpeCThaHCKIH JBOPB® HIH
,KpecTbgHCKasg ceMbs“ TaMb, TIAbh rosopmrca o xo3aunb
HajabapHaro yuacrrka. O. II. kn. Il 122; IV 15, 101, 148
¥ JIp.; HACTOSALIAMB 3Ke MOTHBOMDB CEHATCKArO TOJIKOBaHisl
SIBUJIOCH CTpeMIIeHie SBaTPYJHATb OTYYHKJeHie KpeCTbsIH-
CEMX'D Hajbnowp, HE3aBICHMO OTH PUCKAIBHHXT COOGpa-
“#KeHI#, M BB HHTEpecaxh CaMOTO KpPECTBAHCKaro Cco-
CI0Bid.

B® HasBauHHEIXB pbuieHigXB, U8B KOTOPHEIXD OJHO AaKe
IIOJYYAII0 3aKOHOAATeIbHYIO cankiio (B. ¥. Mubnie T'ocyn.
Cosbra 4 suBaps 1888 r. mo mbry Apmonacs), Kakb U BB
1HOCTBAY0IMXB, COOCTBeHHOCTDh NOABOPHAro y4JacTKa nepe-
HOCHTCSI Ha KPCCThSTHCKYI0 CeMbIO JIAHHAro JIOMOXO3AWHA,
T.-e. Ha ABOPB, KAKh HA COI3'h, 00PA3yCMEIll U3h POJCTBEH-
HHKOBD, KABYIUIAXD BL OJHOMB XosghcTwh M cocranmsio-
umxs Tpyvaosyio exnHany. C. 1881/161.

Hbaro nopo6HOE BeTphyatock yike v nopedopMeHHBIX'b
I'OCYAapCTBEHHBIX'BE KPECThSIHB, TAh 110 3akoHy 9 [ek.
1846 r. (II. C. 3. 20684 §§ 10, 11, 12) pajoMD ch OOIIHH-
HHIMBP TOJIB30BaHieM'hb MPH3HABAJIMCH Hepas/lbibHbIe ceMei-
HEIE VYacTKH, 00.JaJlaHie KOTOPBIMH OIHKHO GBLIO CIYHKUTD
HHTepecaMd KPOBHAT'O €O0I03a, HO TaMb AOMOXO3SHHD MOI'D
BeI6paTe ce6b HacrbaHuka M TBMB CAMBIMDL IIPOABIATH.
HHIWBHAYAJIBHYIO BOTO.
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IIpn BEIEBIIHEM e KpecTbSHCKOMB ,ABopb“, coaman-
HOMDB TolnkoBaHigMm CeHara, rmaBHasg IBIb 3aKIOYaeTCH
Bh YMalleHiM CaMOCTOSTEeJbHOCTH JAOMOXO3fHMHA: Ha3HaJe-
Hie mpeeMHHKa eMy BosOpamgerca (0. C. 1897/29), xora
BB IIOJOMEHIM O MaIOPOCCIMCENXD KPECTbIHAX'b TaKad
mepefada Cb €ro CTOpPOHH upeasagxbrace sakoHoMB (O.
II. km. IV 67, 68). Besgroe ero pacmopsikeHie 3eMiIen
pascMaTpuBaeTCA Ch TOYKH 3pbHiA MHTEpPeCOBDL TPYAOBOMH
CceMbH, BO InIaBb KOTOpOH OH'B CTOHTH, M MOXKeTH OHIThH
NPHA3HAHO HEeABHCTBHTENBHEIMB, €CJIH OTL HEro MOTryTh
OOCTPaJaTh WIeHH CeMbH, HHBYIIEH BB 9KOHOMHYECKOMD
euHeHin cp goMoxos3gauHoMb. O. C. 1898/2.

Ho, c¢v» nmpyroit cropoHsl, no rToaxoBanio CeHara momo-
XO3SIMH'D SIBISIETCS ePHCTBEHHHIM> DPaCOOpAJUTENEeMD BD
STOMBP POJCTBEHHO-TPYAOBOMB COI03B IO OTHOmEHiD KB
BHbBIIHeMY Mipy: OH'P OJHB 3aKINYaeTh CIBIKH IO Beme-
Hil0 X03AHCTBa, OH'F ONMHE pbllaeTs, KAKMMB CIIOCOOOMB
HMCIOJB30BAaTh Y9YaCTKOBYIO 3eMJI0, I, HaKOHelb, OHD
OfuHD 6e3Bh COriacia WIeHOBD ABOPA MOMKCTH OTAATH BTY
seMni©o Bb apeHpay. [locab cmeprm pomoxossuHa Ha ero
MBCTO BCTynaers JAPYroil pojudb He CTOIBKO BB POJIH
HacTBIHNKA, CKOJBKO ITpeeMHUKAa MO BeJieHil0 Xo03faiicTBa
BTOr0 KpecThaHCKaro asopa. Cm., kpomb BEImenpusemeH-
HEXD pbmenii, C. 1893/7, 1894/88, 1898/71, 1900:27; O. C.
1892/42, 1894/45, 1897/29; pbur. 27 Host6ps 1895 vy lannm-
aosa No 351.

176. I0paawgeckoe mocTpoemHie KpecThbAHCKaro asopa. — Heym-
BHATENBHO, 94T0 CeHaThb, BRICTABUBD TaKid II0JOMKEHId, CUeID
HYKHBIMB JIJaTh BTOMY MOHATII0 O KPeCThbIHCKOMD HBOPD,
BEI3BAHHOMY omnpefbieHHRIMA SKOHOMHYICCKUMH B3INISJIAMH,
HBEOTOpYI0 DpHAAYecKyl okpacky. Bw pbmenim O6miaro
Co6panin 1897/29 Cenarp BRICKasajics 3a upumbHeHie Kb
KPECThIHCKOMY [ABOPY HOHATIA O OPHANYECKOMD JHILB: BB
TAaKOMd> caydJah IIOIBOpHaS 3eMis IPHHAUICKATE padodeid
cembb, Kakp KopHmopamniH, OpPraHOMB KOTOPOH HABIACTCS
JIOMOXO3AWHB BB TOIBKO YTO OIMCAHHON pPOJMM IpejacTa-
Buteass. TakuMs ob6pasdomb, 3ubch He o06was co6CTBeH-
HOCTH HBCKOJBKHXB CYGBHEKTOBB, & eMHAs COOCTBEHHOCTD,
IPUHAJJIERAIAA COCIOBID JHIIb. I9TO HBCKOIRKO HCEyC-
CTBEHHOE IIOCTpPOeHie co3xaeTd Ha HOBEPXHOCTH PYCCKAro
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TOCYAApCTBA MIULTIOHBI KPOINEYHEIX'h KOPIOOpAIid, KOTO-
PHIS €XReJHeBHO BO3BHHKADTHL H IpeKpamanTrca 06e3b
ABHBIX'B M TOYHHIX's OpHA3HAKOBS. HyxHa 1u rakas $mrmia?
Ecam moMoxo3sguu’s nOaImeHs OBITH CTBCHEHH» BB CBOHXD
TIPABOMOYiAX> HHTEPECaMH OCTAJIbHEIX'h WICHOBD CEMBbH,
TO He mpole au OymeTs NPHU3HATH 33 HOMOXO3SIUHOMD
COGCTBeHHOCTH HHAMBALYAIBHYD, HO OTpaHAYCeHHYD? Brme
GELIO yKa3aHO, 9TO POJIOBOe, KakKb M 3amnoBbmroe mMbHie
He IPHHAJIeXATHh ceMbb, Kakh TaKOBOH, a HaXOJATCHA BB
coGCTBEHHOCTH ompejbieHHaro poauda, KOTOPOMY, OJHAKO,
BOcupenieR's Whikii pagp pacnopaxenii. Takymo e MuIcab
MOKHO OBLIO 6Bl OPUMBHUTE KB KPECThIHCKOMY JIBODY.

177. HoBuikt BEAB o6medt coGcrBemmocTH.——v deHie Cemara o
KpPeCThIHCKOMB JBOpb, OdYeBHIHO, elle He BBUIAIOCH BDb
OKOHYATEeNbHYI ¢opMy. MbICap 0 OpPHAMIECKOMD IHIB
CenaroMs ele He OCTaBlleHa, HO BB No3pgabimuxs phmre-
Higx® 3samMbTHO cTpemieHie, KoTopoe, BIpPOYEMB, YiKe
nporasunBaers Bb Hadaab 90-xb romoss (0. C. 1892/41)
H KOTOpOe MOMeTh ORTH OXapaKTepH30BaHO KeJlaHieMDb
BEIIBHHYTH JNYHOCTH OCTAJIBHEIXH WIEHOBDH JBODP& PAXOMT
Ch JIOMOXO3IMHOMB. VIMyIIecTBO KpeCThbIHCKOM ceMbH OTBb-
93eTh TOIBKO 3a TB MOIrH, KOTOpHIe OLLIM 3aKI0YEeHE
JIOMOXO03AMHOM's C'h COITIACiA APYTHX'B KUTEJIeH IBOPA, TOBO-
purs Cenars Bp O. C. 1899/1; BB BaronoBkb xe aroro pb-
lleHisa BCTpbJaeTcsa BLIpaskeHie ,KpeCThIHCKOe MMYIIECTBO,
COCTaBIAA OGIIYI0 COGCTBEHHOCTh KPECThIHCKOH CeMBH.....4;
HaKkoHelb, Bb pbmenin 2 Jlemapramenra 1904 r. No 3041
(mbro Ilomynsaxoma) TpeGyercda, HYTOOB PACIOPIKEHIS
JBOPOM> HCXOAHMIH He OT'Hh OJHOI'0O AOMOXO3dHHA, HO OTBH
BCcbx® wieHOBH cempn. 3ambuaerca 3xbch crpeMieHie
CYHTATh MOJABOPHBIH YYacTOKb 00I[ el coOCTBEHHOCTHH
BChXb WIeHOBDH ABOpPa, HO 00IIed COGCTBEHHOCTBHIO COBEp-
MeHHO CBOeoOpadHOoH, 0e3s NOMBHIKHOM M OTUYRAAEMOH
YMCTBEHHOH MOJH, O KOTOpoi ymnommHaeTrh Hamb CBoxsn
I'paxpancknxs 3AaKOHOBS, H OTIMYalIIelica oTb ceit mocaby-
He# ThBMB, 9T0 OTHBISHOMY WIEHY IBOpa LPABO €LAHOIATD-
HAro pacHopsi:keHif KaKod Ju00 Mole#d He NPUHA/IERHUTD.
3nbch, o9eBHAHO, HaJBHUraeTcss HoBas ¢opMa obmeil cob-
- CTBEHHOCTH, HOBas Bb TOMD CMEICIB, 9TO Halle COBpeMEHHOe
BaKOHOJATEJILCTBO €Tro ellle He CAHKIiOHHPOBAJO, HO CyIe-
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CTBOBAJIa OHA BCIO/Ly BB CpexHeBBKOBOMB Miph M HOCHIIa BB
repMaHCKHUX'B TePPATOPiAXD Ha3BaHiIe COBOKYIHOM COOCTBEH -
Hocth (Gesammteigenthum). Oramaurenvmass est gepra mo
CpaBHEHID CBb 00med COOCTBEHHOCTHI PHMCKAro MmpoHC-
XONIeHIA Ta, 9T0 COYYACTHHKM JUIIEHBEI CAMOCTOATEIbHO-
cry; BcbMBb BMbeTh mpuHaALIekUTs COGCTBEHHOCTD Ha OJHY
Bellb, M TOABKO BChMB BMbeTh paspbimaerca pacnopsaxeHie:
BB 9TOMB OOmcHIM HBTH 060C06IeHHOH M0aH, KOoTOpas
MOTJIa OBl CIYMKHATH HOpPEAMeTOMD JJIA OTIYHRAEHIiA CO CTO-
POHEI OTABIBHEIXs COYYACTHHKOBD U HO3BOJAIa OBl HMD
BEIXO['b M3H COBMBCTHAro IpaBOOTHOIIEHid.

IlopmoGHEN BUmB o6med cob6crBeHHOCTH Berpbdacrcsa
Bs HameMDb Ocraeiickoms CBoybh npmMbHATEIBHO Kb IpaBy
CcOOCTBEHHOCTH CYIPYross OpH cHcTeMb OOIIHOCTH HUMY-
mectBa. Cr. 80 C. II. rinacurs: ,Bce npunamiemxamiee
obonMb cyupyrams BMberbh mocrymaers BB OAHY OOLLYIO
Maccy, U3DL KOTOpOH, HOKa Opak® CYIeCTByeTh, HHKAKad
JacTh He OPHHAJIERUTH KOTOPOMY-IHO0 H3B CYNPYTOBBb
orgbasno“. Ilo stoMy onpexbierio ciisHie 06buX® Macch
JIOBEJIEHO JI0 TOTO, 9YTO He 0N YyCKaeTcs AJIA KaKaaro Cyupyra
UleaJbHas JI0Jd, KOTOPOH OHBL MOrh ORI PacChOPSKATHCA
70 paCTOp:KeHisd BTOro HAMIOJHBHIIAr0 HMYILeCTBEHHAro
o0uieHis, BEIpocmaro Ha mousbl GpadHbIx®s y3b. OmHako,
Ocraseiickiit CBogp BB apyroms Mberb (IIpam. 3 k5 cr. 927)
BO30paHAeTh TaKyI0 COBOKYIHYIO COGCTBEHHOCTh, IIpH
KOTOpOM OfHAa H Ta e Bellp NPHHALIEHKHT: BO Beell
cBoed mbaoctH HBCKOABKAMT JHALAMbB, HO 0e3b Ipeno-
CTaBjeHIA UMD JOJCBBIXB YacTel.

Ho eciam s10 momsrie o coGerBeHHOoCTH BeTpbyaercs
CDh IpelndrcTBiAMEH Ha Haumel oxpanHb, MOXHO CKa3ars,
4TO eMy HOCYaCTIHBHIOCH BB HalleMb BePXOBOMB W IeH-
TPAJTBHOMB CYAB, I TPYAHO NpeaBHAbTH, CKOIBKO BpPEMeHM
yaacrca CeHaTy HABASBEIBATH €TO KPCCTBAHCKOHN IKH3HH N
cyneOHoU mpakrnkb, BMbcTo TOrO, YTOOL NpU3HABATDH HHIY~
BHAYAIbHYI0, XOTsI OB M 3HAYUTEJBHO OTPAHHYEHHYIO
COOCTBEHHOCTD JIOMOXO3SIMHA. '

D. epexoannla $OpMEI COOCTBOHHOCTH.

I78. Cpepmie TEmEI Memay oOmecTBeEHOX H o6mek co6CTBER-
mocTew.— V3B mpempiiynaro HaIoMXeHiS BHEITEKaeTh, 4ITO
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cpetu  TBXB  POopMB, KOTOPHIE BHPAGOTAIUCH JUISL  J0-
CTaBJICHIfA 3eMCIBHBIXH OJalk MHOMKECTBEHHOCTH JHILE,
UPOTHBONOCTABIAKTCA JiBa BHAA, COOCTBEHHOCTb O 06-
mecTBeHHad M coOcTBeHHOCTs oO6masa. Bw nep-
BOMB ABJeHiM ¢UBHUYECKiA JHOA CIHBAIOTCS BB OMHHD
HOBBI CYOBEKTH, KOTOPOMY NPUHAJIEKATH COOCTBEHHOCTB,
a pasmMBpb m xapakTepd ydacTid OTABIBHEIX's TIOJCH BB
JAaHHOMD uMyllecTBb omnpexbagioTcsi BoJeO CO3AaHHATO
uMu cowsa. HaoGopors, BB cOGCTBEHHOCTH OGINEH J€KHTH
AJs Kamyuaro copiragbibua WHAMBHAYATbHOE OpaBO, OTIN-
yapleecs 0Th OOBIKHOBeHHOH KOHKPCTHOHM COOCTBEHHOCTH
TOABKO THMU OCOGEHHOCTSIMH, KOTOPHISI BEITEKAITH H3D
COCTOsHisI BpeMeHHOH HIM IOCTOSHHOH HepasabibHOCTH.
C. 1871/20.

Ho Mexpy srnMu aByMa KpalHOCTAMH BOBMOMKHBI MHO-
roYUCcIeHHBIS ¢(OpMallid, 3SaHIMaoILia cpeixHee Mbero
U OpejcTaBJsaiollisa OoJabllce HIM MeHBbIICe CXOUCTBO C'b
00IiecTBeHHOH Hian cBb o0meil coderBeHHocTho. Heonno-
KpaTHO OBL10 Vike 3xbBCh IOJYEpKHYTO, 4YTO OOIIFHHAA
COOCTBEHHOCTh He MOMXKeTD OBITh IIPHPaBHeHa Kb OOIIeH;
a Cb JPYLOH CTOPOHBL OHAa OTJIHYAETCA OTH OOlLecT-
BEHHOM ThMDB, YTO ydacTie WICHOBD €033 Bb HMYIICCTBD
I0PHAMYECKATO IHIA BLIPAkKaeTCA IS KadJaro H3b HHXD
Bh HCIOCPEACTBCHHOMD 0OIaJaHil WIH TIOJIb30BaHIM.

179. HKpecthamckia ToBapEmecTBa, mpiophranwmia 3emmm mpE
coxbitcTBiz KpecThamckaro 3emenpmaro Bamka.—Taxoe ke cpen-
nHee Mbcero Memay ABYMSI SPKO OTIHYAIOMMMICH OJMHD
OTD APYyraro THOaMu oOUeHisi 3aHMMAOTHh Th KpeCThbidHCKiA
TOBApHMIIECTBA, KOTOPHIA Tpio6pbranTs 3eMan 4pess 1O-
cpencrBo Kpecresincraro Banrka. Cp wbiapio pacmmpenis
KpeCcTLSIHCKAro 3eMileBiajibHig HagzBaHHOe ydpekjeHie BbI-
JlaeTh ceyipl: 1) ombibHEIMB LpecThIHaMb, 2) CEIbCKIMD
00LEeCTBAMB H 3) KPECThIHCKHMD TOBapHILecTBaMb, COCTO-
ugAMSB, 1Mo kpaiHein Mbpb, uss rpexn s, X1 4. 2 Pasj.
VII Yer. RKpecr. Banra cr. 45.

HRorjia seMis kywieHa mbipiMD  celIbCKIMD  001IcCT-
'BOMB, TO OTH Cero HOCKTBIHSITO BaBHCHTH YCTAHOBIEHIiC
IOjIBOPHEIXL YUACTROBB. Um0 ike KacacTcs TOBApPUILECTBS,
1o ycrarlh KpecrwssiHckaro bBaHka pasangaers jiBa poja
TAKHX'D COI0B0BDL: CCYJ  MOKeTH OLITh BEIJAHA TOBAPHU-

13
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uiecTBaM’s HBCKOJIBKHX's KPECThSIHD, BIALBIONIAX'D KYILIeH-
HOH 3eMiIel0 Ha HadaJax’b OOIMUHHBEIXB BCch BMBeTh, miim mo
KOHKPETHO oIpenbleHHNMD ydacTkaMb. TaMsb &e cT. 37 o
a3n. 1893 r. m npmi. kb cr. 45 §2nmon3y 1903 r. Bs Toms 1t
apyromMs ciayda’ Bauks sBeiropapusaers ce6b KpyroBymo or-
®BTCTBEeHHOCTh BCBX'h TOBapullled Bb 06e3H0edeHie IIPaBUIh-
HOCTH Iutare:xed no samorosomy poiary (Cr. 84 Yer. Kp.
Banra mo usy. 1903 r.), HO cTpo# TOBAPHIIECTBH HE ONHU-
HAKOBB: IIPH OTCYTCTBiM onpenbleHHEIX'B> dYacTed mid
KasKJIaro TOBapHILa CcOGCTBEHHOCTh npioGpbraercsa, He-
coMHbBHHO, caMHMTD TOBApHILECTBOMB M pacnpepbieHie
H0Jded MesKNy COYVYaCTHHKAMH 3aBHCHUT'D HCKIIOIATEIHHO
OTh MX'DL COTJallleHis; a Korna pasMbps ydacria onpemb-
JCH'P NPHU CaMOMB COCTaBIEHIM aKTa, TO MOXKHO OBLIO ObI
JlyMaTh, 4TO cosdfaercA 3xbch WhINHA pags OTHBIBHEIXD
yJaCTKOBB, HOpioOpbraeMhxs TOBapHIIAMA BH HHIUBH-
JAyalbHYI0 COOCTBEHHOCTB, H cabmoBaio OBl 1oJarath, 9TO
1bab CaMOro TOBapHIIECTBA 3aKINYAeTCS TOAbKO BB yCTa-
HOBIICHIH KPYTFOBOH MOpPYKH 1 60apmieid 00e3MedIeHHOCTH
Banka mo moramrenist moara.

Ha camom® e mbab, Boupocs ocroxHAerca TBMb, d9TO,
n mocab pacnpemgbieHias y4acTKOBH MCKAY TOBapHILAMH,
TOBApPHIIECTBO ABIsAeTCA TBMB He MeHbe Kakh OBl XO3IHHOM'D
BCced 3eMId BB TOMB CMBICTB, 4TO OTYYXACHIe STHXD
y4aCTKOBB HeMHEICAIMMO 6e3b paspbumenia cxoma To-
Bapullleif, M BTO BPHAILD JU TOBOPUTH BB IOJIB3Yy CaMO-
CTOSATEIbHATO IpaBa COGCTBEHHOCTHA OTABIBHAr0O TOBa-
pama. Ipur. w® cr. 45 Yer. Kp. Banka § 7—14; UHCcTpyK-
nig 21 amp. 1889 r. m. 12.

Mesxny 1bMB, ¢B Ipyroi CTOpoHLI, MU OTIYXRIEHiS OTh
TOBApHIIa TOBapHILy Tpebyercd, KpoMb coriacia cxopga,
eme paspburenie Banka (IIpmi. m. 2; HMucrpykmis § 5.6),
TOTjla Kakb cie rmocabjiHee He HY:XHO IpU NOKynrb demin
Ha OOIUHHEIX's HaYaJaXb KpPeCTbAHCKUMD OOIIeCTBOMB,
YWIEHBI KOTOPAaro MOTYTH NIOPOH3BOJAHTE MNEpeyCTyOKH U
nepejrbabl cBonxs moaeu 6e3ns Bbaoma bBanka. U3® aroii
Pa3HUILI MEMKJY TOBApPHUILIECTBOMD Ch KOHKPDETHHIMHM yda-
CTKaMH U TOBApHIIECTBOMB CBh OOIMUHHBEIME BiIagbHieMD
BEITEKaeTh, 4T0 BO BHBITHeMD Miph, 10 OTHOIIGHID Kb
Banky, orbnbHEIE TOBapHULE BB NEePBOME caydab Moxert
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060COGHTBLCSI OTHh OCTAJBHBIXE M €ro COOCTBEHHOCTH 10
HBKOTOPOH CTeOeHM MHIMBH/YAIM3UPYETCHd, HO IIPH 9TOMD
CBSA3b€ro ChbTOBapPAILECTBOMb BEICKA3EIBAETCA Bb padpbmenin
OCTaJIHEIX'B TOBapHIIEH, He06XOIMMOM'D JIIA PaCHOPSKEeHis.

OueBugno, M1 mMbeM® 3xbes abio cp nepexonHoi
CTYIIEeHBIO MEMKIY COBOKYIIHOCTLI IHIpaBb HBCKOIBKUXD
AU Ha OJHY Belllb ¥ BEIAbICHieMB NIpaBoMOdid OTABIb-
HAro COYYaCTHAKA, HACTYNAOIIUMDB OKOHYATeIbHO JIMIIbH
nocab moramrenia moara (Ycr. Kpecr. Bamka. Ilpur kb
cr. 45 m. 6). K» ToMy BpeMeHH, MOMXeTH-GHITH, BOCTOD-
SKEeCTBYeTH 34BCh NPUHIOUMI'S MHAUBAAYAJIBHOU H CBOGOSHOM
COOCTBEHHOCTH, HO JIUIA STOTO HYMKHO, MeKAY IpPOIUMD,
9TO0K Halla DOPaKTHKa OTKa3ajJach MNOPUMBHATE Kb
y4acTKaMb, HOOJy4YaeMbIMB KpeCcThbsTHaMH depe3ds DBaHkm,
b mosoxeHid, KoTopuisi CeHaTd BEIpaGOTAN'D I OTpaHM-
JeHid pacHopsKeHiA HOABOPHEIMH HambraMm.

180. CoGcTBemmocTs pe3eme BT Beccapabim.—B® mnpenniny-
mAXs cily4daaxsb MBI uMbiun gbro cb mepexomoMtb HU3B
COBOKYUHOM COOCTBEHHOCTH BB JHUYHYIO; MOKHO TaKKe
OTMBTUTH IIPOTHBOIIOJIOKHOE HARBIEHie, a HMMEHHO IIoCTe-
OeHHOe ClisHie eJWHOIMYHEIX'Hs IpPaB®b COOCTBEHHOCTH BbD
OomHO coBMbBcTHOe oOnajmaHie noms chbHBIO OpHIEYEcCKAro
anna. Takas sBoJaoNis MEICIMMa BH OLITOBHIXB OTHOIIE-
HifAXh, HO HHOT@ OHA IPOUCXONUTEH TOXe BL cdepb
cyne6HATO TOJKOBaHifA, KOTHa HPAKTHKa HABA3EIBAeTH CBOU
B3TISAND WM HAETH Jaxke BB pas3pbsp cb abicrBynIaM.
IPaBoOMb.

Iono6Hoe saABIenie Bcrpbgaercsa, HaOop., y HACH 1O
IOBOJY pe3elnckaro semuaennaxbuist B» Beccapabin. Pesemu
CYTh OTAAIEeHHbIe DOTOMKN OOIAro pPoOJOHAYaJbHHKA, OBIB-
maro coOCTBCHHHKA KaKOH-HHOYAB BOTYHHEI, KOTOpas IIO-
cTemeHHO apobOurack mpu mepexoiab orp ojHOro moroab-
Hig ¥p gpyroMy. PojcrseHHas cBssph dyBCTByerTcs ellfe
Yy HHAXH IPHOIUBHUTENBHO, KaKh y PHMCKHXD gentiles, n
OHa BHpakaerca BB upaBbh BEKyHna pesemel, KOTAa
Yy49aCTOK's OAHOTO HU3Bp HHUXD OTIYKAAETCS TOCTOPOH-
HeMy JUIy: BBIKYIAOINUMT SABIsSeTCA TOTH H3DL peae-
me#, KoTopiii Giamke 1o pojcrsy win no cochucrBy (Co-
6opras I'pamora Masporopmaro; cp. C. 1903/52). Oty
KapTUHY pe3CUICKUX'’h OTHONIeHiH MbCTHBEIE HCTOYHUKH

13+
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npaBa Bb Deccapa6iu elme JIODONHSATE IMOCTAaHOBIEHieMb
0 HeoOXOAUMOCTH OTIPaHHYHUTH YJaCTOKh pesema, KOTjua
OH'B TIPOJIaeTCA IIOCTOPOHHCMY JIHILY, I IPeJOTBPalleHid
clopa O rpaHunax’s, 6onrbe omacHaro c¢B 4Yy¥kepoaneMmdb,
gyBMb ¢b pedenieMb. Cm. lonuun, Kparkoe CoOpanie 3ako-
Hoss Tur. 25 m. 4.

N 31 ckadaHHATO MOXKHO IIPEIIOI0KHTD, YTO N0 MBCTHEIM'B
OeccapaOCKAMB 3aKOHaM'b pe3CHICKad BOTYMHA OPENCTaB-
14718 M35 ce0da ORBIIYID TEPPUTOPiaIbEYI0 €UWHHLY, BB
npexbiaaxts kKoropoit ycnbam 00pa3oBaTbCA CaMOCTOATCIb-
Hbele yYJaCTKH, XOTd He BCerjla MOKHO OTABINTE OINMHDB
orp jpyroro. IIpakruka Haccanionmnaro Jlenapramenra
OJIHO BpeMs TaKh IIOHMMaJa pe3cUICKOe 3emieBiaabrie u
CYHATAJTA KamAaro oTabiapHaro pesema €0GCTBEHHHMKOMh
coeir semam. C. 1883/115, 1884/83.

Ho psa pbmeniss O6maro CoGpanisg BHecin ciofa cy-
mecrBeHHy© nepembny: Cenars (0. C. 1889/10, 11), oc-
HOBEIBAfICh Ha HBKOTODEIXHE TEMHBIX BRIDAMKCHIAXDB y3a-
KOHeHil, M3JaHHEIXD Juig Beccapa6in (3ak. 1818 r. II. C.
3. 27357; 1849 r. II. C. 3. 23578; 1873 r. II. C. 3. 52721
n. 1), rob roBopurest 0 HepasnbipHOME BrajbHin peseniei,
M Ha TepMuHD ,peseunickoe o0mecTBO“, ynorpedageMoMDb
HHOTJIa BDL pblleHiaXx's jJopedopMeHHOH NPAKTHKH, TOCTPO-
1B 1IOHSITiC O pe3emICKOH COOCTBEHHOCTH, KaKDh O mnpanb,
npuHajTe:kalleMD BechbMb pescmams, BMberh B3ATEIMB M
COCTABIAIOIUME OfHO Irhioe, Xors pesdemn wbp Beccapadin
0co6aro coc/IOBiI He 00pasyioTh H MOTYyTh HapaBHb c¢b
KpecTbsiHAMII BXOJHUTH BH COCTABB CEJBCKIXD OOIIECTBD.
Us® »roro mocrpoenia O6mee C(Cobpanie yme ycubao
cxabaaTh ABa BHIBOJA: 1) YTO Bh OTHOIIEHISIXD Kb TpeTh-
HM'BP JINILAMB BLICTYHAIOTH Ha cyjb He orgbibunie peseunn,
1laKs COOCTBCHHHMKM CBOHXB YYacTKOBB, a TO JHIO, KO-
Topoe u3bupacrca BebMu  pesellaMH  JaHHOR MbBcTHOCTH,
KaK'h IIPeJACTaBHTEhL IO3eMeThHOW CAMHHIBI, H 2) 4TO
XOTH Ka:mAblii pesems umberps HeoTheMIeMoe OpaBo 10—
TOMCTBEHHAaro I0Jb30BaHigd U3BBCTHOH YacThlo IpeXHCeI
BOTYHMHBI, OJHAKO, peselrckoe o6mectTso Hmbers npaso
IOCTAHOBIATh NPHTOBOPEL 0 cmoco0b noap3oBaHig pe-
3elICKOH 3eMJICIO.

OrTH ceHarckis pbimenis iyrs BB paspban b bii-
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CTBHTEJIBHOCTIIO pe3emCcKaro 3semiesiaajibrig, koropoe Ha
caMoMb n1bnb npexcraBnsieTrs TOJIBKO Melkoe mpobieHie
HHAWBALYAIbHOH COOGCTBEHHOCTH, H TPYHHO CKa3aTh, Tih
CeHaTps OCTAHOBUTCS BH 9TOH NONHETKDL cosjaHia HoBaro
THNA OOIMECTBOHHOM COOCTBEHHOCTH. .

181. Jaum o6maro Bmagbmia. —Ilox®s »TMMB HazBaHieMT
HAQIIC 3aKOHOMATEJLCTBO 0003Ha49aeTh BOTYMHEI, KOTOpPBIA
BD BMNOXV TIeHepalbHAro MeKeBaHis ORIH oOMe:keBaHEI,
KaKb OTHBIBHEIS IOBEMEJIBHLIS eJMHHUIEL (cM. yk. 15 Mas
1778 r. II. C. 3. 14750 m. 11), HO yKe COREPIKAIU BB CBO-
uxXb Openbiraxs HBCKOIBKO OT/NBIBHRIXH 0OGBEKTOBH CO6-
CTBeHHOCTH, H TaKHM’Bb 00pa3doMb jadaMb OO IN[aro BiIa-
JBbHIZ OPOTUBONOCTABIAIOTCS AAYH eJHHAro BiIajybHisg, ko-
TOPEISI B'h SII0OXY TeHepaJbHAro MeiKeBaHis NPHHAITCRAIH
elle OJHOMY coOGCcTBeHHHKY. M. 9b61.

Opnako, u3b arToro He cabayers, dYTO ®b Jadaxb
mepBoi Kateropin Mel uMbewmb 1nbio c¢b ob6uei cobcTBeH-
HOCTBHI BB BEINIEH3JI0:KeHHOMB CMBICTH, KOTHA BC s HeJIBH-
SREMOCTD NPHHAVIEKATD KAKIOMY COYYAaCTHHURY BB pasmb-
pb OTBICYCHHOH [OAM, OMHOH TIOJOBUHLI, TPETH U T. JI.:
BB ja9ax’h o01@aro BiajbHis npoH3omio y:ke pacrpemb-
JiCHIe 3eMIM Ha KOHKDETHLIA JacTH MexJy cobCTBeH-
mukamn. (C. 1871/895 u 1884/92). Korma »sro pacnpenb-
JIeHie COBCpIIATOCH BL npeabiaxs jlauu Kb OJHUMB Mb-
cTaM’b, TO TOBOPUTCSI IpocTo 00B oOuleii mawb, worma me
BCMEJILHBIS Yrojbd PAa3olLIHCh MCHKAY COOCTBEHHHKaAMM Ha
KIOUYKHA H Korja BIaabHie Kakuaro H3b HUXB HAXOLUTCS
BBb PasHLIX®h Mbcraxs, TO Jada HasbBaeTcd OOILCH U
IPpe3IMOTIOCHOM.

OcoGeHHOCTD 061IEH JIa9d  BDL  HPAKTHIECKOH KHBHU
BakTI09aeTcsd BL KpaHHCH ITATKOCTH M HeomnpejbJeHHOCTH
TBXB yacTeil, Ha KOTOPBIA PACIHAJIACTCH TeHepalbHO pas-
MC3KeBaHHasT 3eMIsI; M Ihab  cOoeljiadbHAro MeskeBaHis
MMEHHO CBOJUITCA Kb YCTAaHOBIEHIIO NPOYHEIXDL TI'PaHULb
MEKLY HSTHMH HEJIOCTATOYHO elle 000COOHMBUIAMUCSH VIacCT-
KaMH M Kb lIpeKpallcHil0 BpemHoi popMbLI 3emiaeniaajibHis.
M. 933, 964. Y. JI. cr. 772 ca.

Hmenno, Bp BHy 9T0il HeolpeblCHHOCTH, JIO Mexe-
BaHifl MeAy COOCTBEeHHHMKaMH OOIICH J@4d CYULeCTBYeTD
"HbroTopasi cBABH, KOTOpas ITPEeVBCIHYNBACTCH BIPOYCMb
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CenaToms (C. 1889/98). Ona 0GHapyKABaeTCA DpAMeKEBaAHIH:
KOTJIa OKaMKeTCs II0 IPeJCTABICHHEIMB CO CTOPOHEI Bia-
nbaeneBs KEpbnocTAMD HMBIMIDEED WM HELOCTATOKD 3€MJH,
TOTB M APYyro# pacupenbidiorTca NPONOPIiOHAILHO MEXLY
BchbMu co6cTBeHHnKaMu obmieid maym. M. 947. Bn caysab
OTCYTCTBisI corjamieHiss cHeljjajJbHOe MeeBaHie MOMKETDH
ORITH HCTPeGOBAHO OJHUMB H3s COOCTBEHHUKOBD OOIIeH JaTu
(M. 921), n pasme:xkeBaHie ero BBb cylneOHOMB mnopanxb
O03HAa4YaeTh, 4TO HCKD €ro JOJKEeHD OBITh LpelbABIEHD
KO BCBM®B OCTaIbHHEIMB COOCTBEHHHKaMb, WMBIOIIAMB
w3BberHEIS upaBa BB npepbiaaxs srtod gawm. M, 937, 939.
Jra CBf3b MeMkJy COOCTBEHHMKaMM, BO3HHMKaoIIasd H3D
mo3eMeJbHAro oOIeHis, Tpojo/KaILaroca Bb HaTyph no-
crb opuguueckaro 060cobieHid, ABIAeTCA . XapaKTepPHOH
YyepToi pads obmaro BrafgbHisg, KOTOpDHA Temepb BCTph-
qaoTcd Bce pbxe um pbhixe.



OTABI Db IV.
[TPABA HA YV;KIsJ BEILLH.

182. O6mee momATie. — Ha wnpegpiayluxs CTpPaHHUAXD
pascMaTpHBaJach COOCTBEHHOCTBH - KaK'b IIpaBoOMOdie, CO-
depxaniee BB ce0b HanGoapmymn BIacTh dedoBBka Hanb
npeameraMu BHbmrHaro Mipa. Ho pamoMs ¢b mpaBoMb Xo0-
38AWHA, KOTOPOMY Belllb MNPUHANICHKHATH BB COOCTBEH-
HOCTb, BOBMOXKHO OJHOBPEMEHHO Ha TY e Belllb CYyILeCTRO-
BaHie IpaBb JPYrUXD JHIB, AOCTABIAINAXB CHMD I10-
cTBIHMMB He IIOJJHOE TOCHOJICTBO, & JHIIb YaCTHYHOE
BO3IBiCTRBie.

CopepixaHic 5THXB IIpaRb caMoe padHooGpasHoe: Hb-
KOTOPBIA M3 HHX'h NOPH3BaHBl INPEJOCTABIATL cochaaMD
noasydeHie onperBlleHHHXH 0Jarb Mih CMEXKHATO Y9acCTEA.
AIHM JAaOTh NMPB IIPABO BOCIpeIIaTh Ha HeMb H3BBCTHLIA
IbiicTBig, HewenaaTeNbHBIS Cbh TOYKH 3pbHiA HHTEpECOBD
HeABHENMATO UMYLIECTBa; APYrid MpaBOMOYid Jal0Th Ompe-
ABreHHOMY JMIy MOXU3HEHHOe M 6e3BO3Me3HOe I10JIb30-
BaHie YyXOH Belpbl0, WJIH CO3JAITH BB €Tr0 HOJb3Y OTIYK-
naemoe m HacrbicTBeHHOe mpaBo BaajbHiT 3a m3BbCcTHYIO
IIATy, B3MMaeMyl0 COOCTBeHHMKOMB; TpPeThHd, HaKOHCID,
OpejiHa3Ha4YeHbl UTPATh pOJab 00C3O0CeYeHisi M DO3BOJANTDH
UXB> HOCHTEJIO HANpPaBUTh B3BICKaHiC Ha YYyMKYK BCIb,
IJs IoralmeHiss I[oJira M3b €1 CTOUMOCTH.

Ho Bo Bchx® sTHXB HpaBoMOdUiAX’h ABB 0oOmiis depTl:
1) oM cyTh mpaBa Ha YYXYyI0 Belb BB TOMB CMbICHD,
49T0 BO3abBiicrsie, mpegocTaBIeHHOe HXB CyOBEKTy, He
yCTpaHsaeThs COOCTBEHHHMKA, & JHIIb OTPAHWIHBAEeTh €ro,
H 2) 5TH NpaBOMOYis HA3BIBAIOTCA BeNHEIMM JJId TOrO,
9T06Bl MOAYEpPKHYTh HEIOCpeJNCTBeHHOE OTHOIIeHie
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Kb 9YyXKOH Bell, CO3JAHHOE BDb 110Jb3Y YOPABOMOYEHHAro
cyO'LerTa.

Hocabauili MoMkerh OCYHIECTBIATH CRBOE NPaBO Ha 4y-
Y0 Belllb, HE B3Mpast HA TO, YTO OHA KAKAMDB-IHGO IIy-
TeMD venbiaa nepedTH Kb TpeTbeMy, 4YeTBePTOMY JHIY H
T. A.; 9THUMBP OTIHYAETCI TAKOH CYODEeKTh OTh KOHTpa-
IeHTa, 3aKI0YHBIIATO Ch COOCTBEHHAKOMD 0093aTeIbCTBEH-
HLIH JOI'OBOPBH O IIPEJOCTABIEHIM eMy H3BBCTHOH BhITOALI
Ha YYaCTKH 3TOro cobcrBeHHHKa. Bw mocabmnems caygab
CcO3/laeTCa TOJBKO JHYHAS CBA3b MEUY AByMsA onpenbiaen-
HBEIMH CcyOBEeKTaMH, H YCTaHOB/IEHHOe IPaBOOTHOHICHIC
OCYILeCTBHMO TOJbKO ME¥KIYy HHMH M UXB Hac.TBIHHKaMm,
HO OTHIO/ib HC MOXCT'hb HOPOABIATHCA IPOTUBD JPYTHXT
npiodpbrarencii jaHHAro yyacrka.

183. CooTHOmeHi® MexAy NMpaBaME Ha TYXYW Bemb H COGCTBOH-
HOCTBW. — 3eMeJIbHYI0 COOCTBeHHOCTH, KaKh CKa3aHO BLILIe,
OOBIKHOBEHHO CONYTCTBYIOTH OrpaHHYeHid, cTbcHapniis
6o.rbe mim Menbe BractTs xo3guHa. KHorpa sTi orpaHudenis
YCTaHOBICHBl Bh II0JIb3Y U3BBCTHBIX'B NHIL, TO OHHM Ope-
JOCTABIAIOTE PAJIOMB Ch OTPHLIATEIBHOH CTOPOHOH M IIO-
TOKHTEIBHYIO, T.-C., JIPVITHMHU CI0BaMH, OHH IOCTaBIATH
KOMY - HUOYyb oupexbileHHYI0O HMYIIECTBEHHYIO BBITOALY.
Taxroe gonyireHie IOCTOPOHHHXB AP Kb OaaraMb y-
JK0Ii COOCTBCHHOCTH BBIBHIBACTCS BB HCTOPIH CaMBIMH Ppa3-
HOOOpa3HRIMU IIDUYUHAMH, TaKb, HAIP., CCPBHUTY Thl He-
pbaro cps3aHBEl ¢h 4Ype3MBpHBLIMB ApoGaeHieMb I ThBCHO-
TOI YYACTKOBB; & HBKOTOpad CTPOTOCThH HacC.abJCTBEHHAro
1paBa MOKeTh OBITH IO OTHONIEHII0 KB YYMepPOJILY CMAr-
YeHa IMOKHB3HEeHHBMD BiIaJbHieMp; HaKOHELD, H30-
OWIie IyCTONOPOMXRHMXD BeMeab Hephako crocoGcrByeTt
VCTaHOBJIEHIID 00pOYHAro cojepxRaHis HId YU HIIEeBHIX'D
orHowreHiif. Yro ke KacacTcsi 3aJ0roBOTO TpaBa, TO
OHO BCIOYy BLI3hIBaeTCHd MOTPCOHOCTHIO BB KpejuTh.

Thyt He Mewbe BB HcTOpim MosHO OTMBTHTH Takie me-
pionpl, kak®s, Haup., b Pumb, rib He BcTpbaaerca crpeM-
JIeHie pacwHpATh 4Ype3MbpHO Kpyr's 3THXD OPaBb HAa dy-
JCYI0 Bellb; HA060poTh, cpejiHenbkoBas Eppomna mzobumo-
BaJla MHOMECTBEHHOCTBIO CaMEIXB IEeCTPHIXH I103eMelb-
HBIXH IIpaBh Ha uyyxie yvacTtku. BB cospeMeHHON e
Epponrb  sambuacrcst wp  Havamh XIX »wbrka saBHOC
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Ke1aHie 3aKOHOJATENbCTBD YCTPAHHUTDH IIBIBIH pAAH STUXD
BCIHLIX'> UPaBh /s BO3BPAllleHidA Kb HOHATID O PAMCKOH
co6crBerHoct. Ho BTrOpas mosoBuHa mpommmaro croibris
»h I'epmanin u orgactu ymxe Bo Ppanuim mpeacrasigers
HBCKOIBKO HHYIO KapTHHY, Beababreie Toro, 4ro sakoHo-
JIATEIBCTBO 9TUX'B TOCYNAPCTBD BO3CTaHABIWBAETH TaKis
TpaBa Ha YYXKYI0 Belllb, KOTOPLIA CYUTATACh OKOHYATCIBHO
OTONIEe/INIAMHA BB 00/aCTh IPOLIIaro.

B1. Poccinm cpepr MHOMKECTBEHHEIX'h IIpaBh Ha Uymisd
Belld M PALOMEB Cb TBMH H3B HUXB, KOTOPEIA O0BACHAITCH
ApoGieHieMs COGCTBEHHOCTH W NOTPEeOHOCTHI BB YTOXb-
X COCBOHHXL YyYaCTKOBB, BCTpb4anoTcs U Takid, KOTOPHA
BHI3BaHBI OOIIMPHOCTHIO KA3CHHEIX'L TEpPHTOPIH H cpas-
HATEJIBHO MAJIbIMB KOJHYECTBOMB XKHATelcH. BB 3eMennHOU
noauTakd Hamrero orevecrBa 3ambuyaercss mocab yeu-
JI€HHAr0 IOAYMHEeHid HeJABHKHMArO HMYILECTBAa TOCYHap-
CTBEHHOH BiIacTH OOpAaTHOC TedeHie: IOCYJapCTBO CHAeTH
_ CBOH 3eMJH BT IIOTOMCTBEHHOE II0Jb30BaHie 4YaCTHBRIMD
JaUaMb, U BB PYKaX'hb CHXB NOCIBIHHEXH 3TO NpaBo Ha
4yMKYyIO Belllk IpeBpamiaeTcs Bb COOCTBeHHOCTH. Takb ObI-
J0 CBb CAYRHAIBIMA JOAPMH, CDh I'OCY/IAPCTBEHHBIMH KPeCTh-
sSIHAMM M CPaBHHUTEJIBHO clie HellaBHO ¢'b KasaraMu. Ilomo6-
HYIO e 1IepexOfHY pOIh IIpaBa Ha YYIKYI Bellb MOKHO
OoTMbTUTE Takike 1pH Iepexoixb mnoseMerbHONH cOGCTBeH-
HOCTH OTH OJHOro OOIIECTBEHHAro, Kjlacca Kb JAPYroMy H
JIYYIIAMB NPHMBDPOM®E 9TOT0 ABICHISA C.TY:KUTH KpeCcThIHCKAA
pedopma BB TOMB ITepiojrh, kKorga KpecTbaHe CUMTAIUCH Bpe-
MeHHO 00sa3aHHEIMA. OCOGEHHO HATJIAMHA HTa HBOJOIIA B
Hapcred Iloasckoms, ruhsn Teuenie XIX whra Geuinm cHa-
Yaja CO3JaHBl IIpaBUIQ I IIOJB30BaHisi 4YacThlo moMmb-
mu9IbHXh UMBHIH kpecTbaHaMu, voocabacrsie e GaplinHa
TaM’b 3aMBHeHa Obl1a 0043aTC/IHPHBIMH JIeHeKHBIMH ILTaTe-
JKaMH, H, HAKOHel'h, NMOJIB30BIa/IBHie dy#o0il 3eMici0 IIpe-
BPaTHJIOCh BB KpeCcThAHCKYI) cobcrBeHHocTh. Cp. Jak.
26 mas 1846 1., 16 meraOps 1858 1., 4 mas 1861 1. 1 19 deB-
Bpasig 1864 r. m. 1.5.6.

OxHaro, HeCMOTPsT Ha MHOTOYHCIEHHBLIST M PasHOPOJ-
HDBIS npaBa B 9y:K0H 3eMib, KOTOpLIMM XapakTepusyercs
Hall'b NO3eMeJbHBIH OBITh, NPaKTHKA HAIIHXDL CYJIOBB Ma-
JIO 6JaronpiTCTBYeTh YCTAHOBMIEHID HOBBIXT NIpaBb Ha
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UYXKYI0 3€MII0 BB BUAB YMHIIEBHXD OTHONIEHIH mam or-
ABIbHEIXD TpaBb Ha HbJIpa H Ha IIOBEePXHOCTbh 3eMIIM;
TaKoe OTPHUIATeJbHOe TedeHie MOxkeTh OLTh ckophbe
BCero O0BLACHEHO €eCJAM He BIisIHieMB> pHMCEAro upasa, ToO,
1o kpaitHeit Mbpb, noxpaxaniems Ropexcy Hamoneona.

184. Mepeuncnenie mpaBh Ha Uymia BemE —DBb nanbpHbimems
H3J0:KeHbl OYAYTH M pas3cMOTpBHEI cabaypomis npasa Ha
4YyKYy0 Belllb. 1) cepBUTYTHI, 2) npaso oTjbiabHaro Bira-
/AbHifA, IOXA3BHEHHAT0 WJIH CPOYHAro, 3) o6podHOe Coaep-
MaHie MIM YHHIIEBOC OpPaBO, 4) pas3iHIHBIC BHABI Ge3ves]-
HBIX'b IIPABB Ha I'OCYJIAPCTBCHHEIA U OOINECTBCHHHIA 3eM/IH
H 5) 3a70roBoe IIPaBo.

I'JIABA L
CEPBUTYTLIL

A. CepBETYTHI 0 MAHCTHRIMD Y3aKOHEHIAMT.

185. 06mee momaTie.— Co BpemeH®s PuMa IpHHATO Ha3BI-
BaTh CeEpBHTYTaMu BBh ThCcHOMB cMEICIHD ciloBa 1pasa,
copepKallis Bb ce6b oOpeMeHCHie,, HajlaraeMoe Ha OAWHD
y4YacTOKB BB 10163y xo03s#imHa japyroro. Ilo sromMy BH
3anajiIHO-CBpOIIeMCKOMD mparb, Kakb M y Hach BB Y3aKO-
HeHifAXb ryGepHiit IlpusncimHckux®s n Ilpundantidckuxmb,
BBHICTABJIAITCA CIBAYIONLA T0M0MKeHid:

1) HasBanHOe oGpeMeHeHie 3akKI09aeTcs BBH TOMB, ITO
XO03AHHB OJHOTO YY4CTKA AOKEHD AONYCKaTh U3BBCTHRIA
JUBHCTBiSL X03sHMHa IPYro#d HEABHAKHMOCTH HIH JOMKEHD
BB HMHTepecax’h Cero HOocabiHATO BO3JACPKATHCA CaMb OTH
uapbeTHRIX'E ;hiicTsid Ha cBoeit 3emub. C. I1. 1103; K. H. 686.

2) CepBUTYTH ecTh BelllHOe IIpaBO M BB KadecTBb Ta-
KOBOTO [laeTh YIOPABOMOYEHHOMY CYOBCKTY BO3MOMKHOCTH
BO3BUCTBiA Ha 3eMeJbHEIH y4aCTOKH, He B3Mpasd Ha Ie-
pexonsl cero mocabuusro B apyrig pykm. C. II. 1089.

3) YOopaBOMO9eHHEIMB CyGHEKTOMs CEPBHTYTHArO Ipa-
Ba ABIAeTCA He Kakoe-1MOO JHMI0 BooOlle, a BCerma Xo-
39UHB onpenbieHHaro ydJacrka, TakKb YTO CEpPBHUTYTHOe
OTHOIIIeHie HellpeMBHHO IpejlolaraeTs HaIW4YHOCTh IBYX'H
y4acTKOBDb (OAMBKMXB OJHMHDB Kb APYroMy, HO He BCerja
CMEKHEIX'B), U3T KOTOPHXD OJIAHD Ha3BEIBaeTCA I'0CI O JI-
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CTBYOI[UMD, & APYIOH CIYyKaINMM'b, OPE 9eMDb OHM
JOMEHBl IPHHANIEXRKATh PasHBIMB X03sieBaM'b, M YIIPaBO-
MOYCHHBIM'B Kh OCYHUI€CTBIEHIIO CCPBHTYTHAro IpaBa fB-
JdeTCsd HCKIIOYUTENBHO COOCTBEHHHKB TOCHOICTBYIOIIEH
seman. K. II. 637. C. II. 1095, 1103, 1107.

4) PasmbBps noab3oBaHiz wmiam BO3WbHCTBiS BEITEKA-
OIAro U3h CEPBHTYTHAr0 OOpeMeHeHis JolKeHs ompenb-
JAThCSA HOTPEOHOCTAMM TOCHOJICTBYIOIIATO ydYacTKa, a He
OpPOM3BOJBHEIMI TpeboBaHiAMM ero xossmHa. K. H. 637.
C.II. 1108. Ecan rocnofcTByomiiii y4acToks GYyAeTh BIO-
cnbacrein paspbien’s Ha 4acTH, TO CEepPBHTYTH NpHUHaJJe-
HKATH BCbMB Xo3sgeBaMb HepasnbibHO H 00BeMB €ro He
MO¥KeTHh ORIThH yBeJMYeHD BO Bpejbh XO3HMHY ClyXKalleH
negsmxumoctu. K. H. 700. C. II. 1116.

5) CepBHTYTH COLEPKUTDH JHIIb JACTUIHOE IOJH30Ba-
Hie ClyXaImUMb V4YaCTKOMB, & IOTOMY He MOMeTh BeCTHU
Kb IOJHOMY JHUIIEHI0 XO03dAHHa cero nocabauaro tThxs
6nare, Kb KOTOPEIMT MMbBeTh T0oCTyms COOCTBEHHHKD TO-
coopcrByomei Hepsuumoctn. K. H. 702. C. II. 1110.

6) Hysnea mas nonydeHis aTHXB BRITOLL paGoOTH Je-
JRaTh Ha XO03AMHD rocunojcTBymolaro ydJacTka, a XO3SHHD
ciyskallledl HeIBHIKMMOCTH OOS3aHB TOJBKO JIONYCTHTH BCh
HeOoOXOHMMBIA JUIg sToro jbHcTBia M He MOMerdb OBITH
OPHUBJICYEHD Kb KaKOMY - 00 AaKTHBHOMY COABHCTBID.
K. H. 638. C. II. 1094.

186. Ycramornenie cepsaTyross.—B® Ornbat IIl Gerno yxa-
3aHO Ha Th orpaHudcHig, kKOTOpHA BeTpbYalTCa Ha Cellb-
CKHXD> UM TOPOJACKHUXBH yJacTKaxX’hb BB IOIL3Yy cocbuei; atu
orpaHM4Yenid, ycTaHaBIHBaeMbld 3aKOHOMD pasd’hb HABCCIJIA
A BCBXB OMHOPOJHEIX'L II0JIOKEHid, HasLiBaoTCA BDL Hb-
KOTODPEIX's KOJEeKCAX'h J €T albHBIMH, T.-e. 3AKOHHBIMH Cep-
satyTamMu. Ho npasmisnbe 6yjie1s Ba3HBaThH CCPBUTYTaMHU
TOJBKO Th OOpeMeHeHids yYaCTKOBB, KOTOPHISI CO3JAI0TCI
BOJIEI0 COOCTBEHHHMKOBDL H COjiepiKaHie KOTOPHEIXH MOKETDH
OBITH ITHpe MM yiKe NPH3HAHHBEIX'P 3aKOHOMB COCBICKUXD
upans. lIpocroe cornaimeHie MeXNy cO6GCTBeHHMKaMH IBYX'b
Y9aCTKOBB MOIIO GBI CO3JaTh TOJBKO JAYHOEe 06A3aTelb-
CTBO, KOTOPOE€ HEe PAaCIpOCTPaHAIOCH Obl Ha HO3AHBUMHEX'H
npio6pbrareneit 060MXB yJaCTKOBH; M HMMEHHO MO3TOMY
Beaab, rnb cyuecTByeTh CHCTeMa KHUMKHOHW 3allHCH, Tpe-
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Oyercsa cooTBBTCTByDOIIee BHeCEHie OTMBTEH O BOBHHKHO-
BeHiM cepBATYTOBB. OnHako, Ge3yCIOBHOCTH BTOH BamHCH
He Be3ihb MPOBOAUTCI BB ONMHAKOBOH creueHH: Homekesn
Hanoneona ponyckaers npioGpbreHie HBROTOPBIX'S cepBH-
TYTOBB I1yTeMb QaKTHICCKArO I10Jb30BaHiA BB TeUYCHie
zaBHocTHaro cpoka. K. H. 690; Ocraefickiii CBoxp Hcexiao-
qacTh 371bch MpUMBHEHIC JABHOCTH U He CYHTACTH JLOJIO-
abrHee ocyllecTBiIeHie CepBUTYTHAro IIGJIb30BaHiA OCHO-
BaHieMb Ji1s 3ammcH ororo npasa Bn kHury. C. II. 1261.

187. Knaccepmkamia cepsETyToBB. — CEpBHTYTHI IO CBOEeMY
cofiepxaHiD 06pa3dyors ABb rpymnnel. OJHH H3B HUXB KO-
CTaBIAITDL TOCHONCTBYOILEH HEeJBHRUMOCTH HBKOTOPYIO
IIOJIOUTEIbHYIO BEITOAY BB TOMB CMEICIB, 4TO ea coO6-
CTBCHHHMKD MOXKEeTH M3BICKATh H3'B CAYXKAILeH 3eMIH HU3-
BbCcTHEIA Onara WM MOAy4Yarh BOOOHIe HBKOTOPYIO MOIB3Y:
OH'bP MOXeTH JIOOHIBATH BOAY, IICCOKD, IIPOXOJHUTH 110 yIacT-
Ky, OTKDHIBATh OKHO BB CaMOi Mexb BOIPEKH 3aKOHHOMY
sanpery n 1. 0. Jlpyrie :ke cepBUTYTHI, T. H. OTpUIaTeIbHEIE,
BaKI0Yal0TL BH ceOh IpaBo XO03AMHY CIyRalled HeIBHAH~
MOCTH 3anpemaTh HBroropeis pbiicTBisg, BXOAdNLisg II0
of1uieMy npaBy BB cdepy IIpaBOMOYidl cOGCTBeHHHEKA, KaKb,
HAlIp., BOCHpellleHie 3acTPOUBATH y9JacCTOKB W/IM CTPOHATH
BhIIIe H3BbCcTHArO ypoBHA.

CepBATYTHEIL OTHOWIEHIST BO3HHKAOTDH IIH MCKIAY
CTPOEeHisIMH, WIH MeX;|Y He3aCTPOeHHBIMM ydacTEaMi. Bo
BTOPOMB CAy4ah OHM Ha3LIBAIOTCA Ce.JbCKHMH, XOTA OHH
MOTyTh UMBTE MBCTO M BB TOpoJCKOil deprh; BDL IepBOMB
cayvdab cepBHTYTHI Ha3bIBAlOTCA JOMOBRIMH MJIH T OP O Ji-
CEHMH, NPH 9eMB 9TH JiBa CTPOEHidA, U3h KOTOPHIX'B OJHO
CAYMKHTH JPYroMy, MOI'YTHh HaXOMUTBCA M BHDB Tropona.
K. H. 687. C. II. 1105.

Haxonews, cepBHTYTHI MOTYTTL 06pPasoBaTh /Ba KIAacCa
H CBb JApPYro# TOYKM 3pBHid: OHM Ha3BEIBAIOTCA IOCTOIH-
HEIMH, KOTAa OHM Ge30PCPHIBHO NPHHOCATD MOIB3Y, KaKDb,
Halp., IIpaBO Ha BOJIONPOBONB MIM BOJAOCTOYHYK TPyOy
4yepesh YYHKOH YHACTOKD; HAIpPOTHBB, OHU HMEHYKTCST
HEeNMOCTOSSHHBIMH, KOTJIA OHII CBOJATCA KB IpaBy CO-
BepHIaTh Ha ciayskamemb yuactkh ornbababia pbiicTBis
BDb W3BBCTHLIE IPOMCIKYTKH BPCMeHH, Halp., TPaBo NpPO-
roHa cxora, npaso Bojomos. K. H. 688.
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188. PasnEunnie BHAK COPBETYTOBB. — OOEIKHOBCHHO 3aKOHO-
JaTeIbCTBO IIPCJIOCTaB/IsAeT’s COOCTBEHHHMKaM’b CO3[aBaTh
Ha CBOHX'HP ydJacTKaX®h M BDL HXB N0ab3y Th nam apyrie
CEPBUTYTHEI COOTBBTCTBEHHO MBCTHEIML YCHOBIIMB M 5KO-
HOMMYECCKHMD 110TPeOHOCTSMDh Cb TBMB, OJjHaKO, 4YTOOEE
CO3jlaBACMEISI TNPABOOTHONICHIA He NpPOTHBOpBYMIH BHI-
HleyKasaHHEIMT Toi1oxkenismb. K. H. 686. Ho b mhkoro-
PHIX'B> KOJeKcax’b, Kakb, Hamnp., BDL OcrseiickoMs Cnoub
(1118—1198) monpo6rbe onmcrBaeTcst cojiep:kaHie HbkoTO-
PHIXB> Hauboabe pacnpocTpaHeHHBIX'BH CEPBHTYTOBS.

Cpen cenbCKHXB MOMXKHO OTMBTHTB: 1) JOPOXKHBEIH
CepBUTYTDH, NPENOCTABIAIUIN XO038MHY TI'OCHOACTBYIOUIATO
ydacTka NIpaBo IPOXOIUTDL, NTp0b3:xkaTh H NPOrOHATH CKOTI
4Yepesdh YYMKOH Yy4acTOK'b; B) NPAaBO BHEIITACa Ha IYKOMT-
ydacrrxbh BB uswbCcTHEIN BpeMeHa Tofa; C) BOJHBIM CepBH-
TyTh, KOTOPBIH MOMeTh O3Ha'MaTh HJINM TPOBCACHIe BOJLO-
OpOBOJia Yepedh YVHOH yJacTOKh, WIH MoOLIBaHie BOJLI
M3D> 9YKOTO MCTOUHHKA H. HAKOHEI'h, NPaBO BOJOIOSI Ha
gyxoid gdemrb. Cpejy jOMOBLIXD WIH TOPOACKMXB CEpPBH-
TyT0BBH BB CBOjib 0CT3E€HCKOMT NPHUBOJIUTCS: &) IIpaBO BO3-
ABMTATh 37laHie Ha mocTpoiikh cocbna, b) npaso ommpars
OpeBHa Ha 4yKYD CTBHY; ¢) IpaBo BEABIIATH CBOK II0-
CTPOMKY HQhb YYKHIMB YYACTKOMD; () IpaBO HaIpaB.IfTh
CTOK'B BOJIBI HIIHM BRIIMBATHL ITOMOM Ha JIBOPDb cochia; ¢) mpano
sanpemarh cocbjpy sacrpansars cBBTH MIM BULL H IP.

189. lipexpamenie COPBATYTOBL.—- (e pBUTYTHI IIPEKPALLAIOTCS
KaK'b BCAKOe IIpaBo: 1) oTpedcHieMd OTH OHAro co CTOpo-
HEL ynpaBoMoucHHaro cyowexra (C. II. 1266); 2) korja
VHHYTORAETCS Belllb, CIy:Kallasd MHJIH TOCIOACTBYILLAI,
3) Korpa HacTynaerTb Ha ciy:kallleMb ydacTkb rakasa ie-
pembHa, BB cuay Kortopoll JaabHbiiniee ocyuiecTniIcHiC
IpaBa CTAHOBHTCS HCBO3MOKHBIML (HAlIp., HCYe3HOBeHie
Bogbl npu cepsuryrb Bosonos. K. H. 703, C. II. 1276);
4) coenpnHeHieMB OGOHX'Ds VYACTKOBB Bb PYKaAX'h OJHOTO H
toro ke xossauna (K. H. 705, C. II. 1270 cu.); H) HemoaL-
‘30BaHieM’h CepBUTYTA BB TCUeHie JJaBHOCTHArO CpOKa, IIPH
4yeMb HYKHO 3aMbTiTh, 4YTO 110 OTHOIICHIID Kb OTpHlA-
TEJBHLIMB CEePBUTYTAMD jGIsE HTOTO Tpefyercst HAacTyINICHIe
HAQ CIYXKaleMD YYACTKh Takoro cocTosdHidg, KoTopoe IILI0
061 BD paspban ¢b ImpaBoMT 3alpeTa, IMPUHALICHALHUMD.
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X03SIMHY TOCHOACTBYIOIIAro Y4YacTKa: ecjiH, Hamlp., HjeTD
pbur o mpaBb Ha cBbTH, TO OHO IOracHTCS ABHOCTHIO
TOJIBKO TOTHA, Korja cochah CBOMMB COOpYkeHieMD 3a-
CIOHATH CBBTH M TaKoe IIOJNOIKeHie IPOJOJKHUTCSI BB Te-
yenie maBHocTHaro cporxa. K. H. 706, 707, C. II. 1284,
1286.

B. CepBETYTHI 0 06mepyCCKOMy HpaBy.

190. Tepmmmomorin.—Eme B85 cpenunbd npomuraro sbra y
HACc’h CYMTAJIOCH NIPaBHIBHLIMB OTPHMIATH CYILeCTBOBaHie
II0 PYCCKOMY IIpaBy CEpPBHTYTOBH BB TOJBKO HUTO yKa3aH-
HoMb cMbeicTh. *) OpmHako, B» X TomMb BCTpbuaerca ymo-
MHHaHie O IPaBOMOYifiX'h, BOBHUKIIHX'B 33J0AI0 0 HaNIeH
KojHUKaLin I OIU3KO IOAXOAAILMXD 110 CBOeM IpHpoab
KB TOJNBKO YTO Pa3CMOTPBHHEIMB CEpPBHTYTaM’b, HO IIOJY-
9YMBIINMB PYCCKOe Has3BaHie ,NpaBhb Yroiid BB YyXKOMB
nMmymecTtsb“. 42 ci.

Kpomt roro, Bp magarb XIX »bra nHame saxoHoma-
TEJIHCTBO KaKb-0yJATO OOHApYyKHBaeTh CKIOHHOCTH paspb-
UIaTh YaCTHLIMB . JULAMDBb CO3[aBaTh II0 JO0OpPOBOIBHBIMD
cabikaMs Ha CMEKHEIXT Y4YacCTKaX'hb eme Japyrid, kpomb
BEICTABIGHHHIX's BB 3aKOHDB, orpaHmdeHii, m aTtH no0a-
BOYHbIA OOpeMeHeHid Takike IIOJBOAATCA IIOAH TEPMHHB
»ITpaBoO ydacrig gacrHaro“. 433.

CinoBo ,cepsuryTp* npuUMBHAIOCE IE€PBOHAYAIBHO
TOJABKO Ha HAIIAX'> B3a0aJHEIXB OKpamHax®b, mnoka llomxo-
seHie o HorapianpHo#f yacTw He BBejO ero BB obmepyc-
CKOe 3aKOHOJATEIbCTBO.

I91. NpaBa yrom,_—Ho,u,'b STHUM’B Ha3BaHieMTD Haimrb X
TOMB COoeJmHsAeTh THh OOpeMeHeHis, KOTOPBIA BO3HUKAJIY
8B MoCckoBCKOMB 1 JIMTOBCKOM® roCcyAapCTBax’h M KOTOPBIA
copepaln BB ceOb n3pbcTHOE NOJYUHEHIe OHOTO y9aCTKa,
apyromy. TakxoBml Bwpbaxie mabca, spbpuHble u ppyrie
npoMuiciael. IlponcxoseHie aTHXH OpaBb CBI3aHO GOJb-
IIe0 YacTilo C'h pacCloOpskeHiAMH rocyJapCTBEeHHOU BJIACTH,
NpefoCcTaBiIABIIel HU3BBCTHHIA BHIOABI Bb, Ka3eHHEIX'H
3eMIIX'’s COGCTBEHHHUKY Gimixaiiuied jadu, ¢b ThMb, ITOOKL

*) Cp. Theodotoff-Czechowsky. Romanas servitutes non modo non extare, imo ne
extare quidem potuisse in jure rossico. Oratio. Charkowiae 1837.
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cozjlaBaeMoOe TaKUM’b IIyTeMb npaBo BbB3ma BB mbcer miau
IpaBoO Ha JApyroe yrojbe BCerja IPHHAJIERAIO XO3SAHHY
aroii gaum. BriocabmcrBim kaseHHas s8emis, 06peMeHeHHAs
STHMD> NPABOM'B, MOIJa OBITL ITOKAJIOBAHA IOCYJIAPCTBOMD
B'bh COOCTBEHHOCTH JPYTOMY JHMIly, M TaKb KaKb IIPaBo
Yrojiiii OTh 3TOro He HapyIIAJOCh, HOJYyYaJIOCh CEpPBHTY-
TOOOpa3HOe OTHOIIEHie MCH/Yy ABYMsS VdYacTKaM{, OPHHA/(-
JIeRAIIMA JIBYMP 4YaCTHBIMD nunamsb. 453, 454. Ilpaso
BEb3na BB 1Bch maers COOCTBEHHHKY TOCIOJCTBYIOLLATO
YYacTKa BO3MOMHOCTH NOOBIBATH U3'B 4yXOH JrBCHOH jadn
KOJN4eCTBO JIPOBSIHOTO H CTPOEBOTO MaTepiada, HEOGXOMLH-
Maro s ero xosaicrBa. 455; Y. JI. cr. 763 ca. Heonpe-
IbienHOCTs pasmbpa 8TOro moIL30BaHig TPO3ATH YHHAYTO-
JKeHieMd BceMy Bbb3meMmy abcy, mia okoOHYaTENbHOH BEI-
pPYOKH KoTOparo Ipojoixaercs mpaBo Bbbama. 459, m. 1.

HeynmBurensHo moroMy, 4TO 3aKOHOZATENHCTBO Balpe-
maio eme BB X VIII Bbrb (30 ams. 1783 r. II. C. 3.
15654 ra. VII 85) ycraHoBiIeHie HOBHIX'B> MpaBb BBB3ma Ha
Ka3eHHbIe MW Ha 4JacTHBIe Jbca, Taks 9TO BB Hallle BpeMs
BO3HHUKHOBEHie STOr0 CepBHTYTa NyTeMb CHLBIKH He-
meicamMo. Ilpum. b cr. 454; C. 1900/66. Hpomb Toro,
BaKOHOJATEJbCTBO IOOIIPAIO COOCTBEHHHEA RBB3Karo
abca m3baBuThCH OTBP BBB3mA Ha TOTH cCiay4dad, eciam
MeXAY HUMB U COOCTBEHHUKOMh YIPABOMOYEHHOH MIad9H
He nocabroBalo moOpOBOJBHAIO COTJANlIEHid: BB IIOJB3Y
IepBaro yCTaHOBIEHO IIpaBO OTBECTH BTOPOMY BB COO-
CTBEHHOCTh M3BbCcTHyI0 minomanb BB 1bcHOR mayb m ThMb
CaMbIMB IIpeKpaniaerTcs BBb31b BB ocTajlbHOM mabch. 459
m. 1; Y. JI. 768 upum., 769.

Harkonem®, BH ThXB> HEMHOrOYHCICHHHIXh BBB3EHXD
abcaxs, xoropue ymbaban momemb (Cp. B. Y. Mu. I'oc.
Cos. 28 anuB. 1892 r. II. C. 8266), npaBo BHE3a MOEeTH
BCTPBTHTBCA CB 1IPENATCTBIIMU, YCTAHOBIEHHBIMH II0JO-
seHievs 1888 r. o cOepemxenim unbcoBb, He TOIBKO KOTJa
Bpbamiid wbch Mpu3HaHB BallUTHEIMB, HO BB TBx® abc-
HEIXD a49aXD, I BOClpeleHLl ONYyCTOIIMTEIBbHLIS pyO-
kd. Y. JI. 800 mpum. 805.

Hbcroarko HescHBIMB OpefcraBigerca BB 3akoHb
IpaBo 3eMelbHaro COOCTBeHHHKa JTBCHOM nadm, HoJIea-
mei BEB3ny. MomeTs OHB €bh CBOEH CTOPOHBI IIOJB30-
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Batbca JbcoMb? Crarea 459 mpenBuauTs BHIpYORy .abca
CO CTOPOHEI CO6CTBeHHAKA TBCHOM a4y, a cT. 456 He TOIBKO
3amnpeliaeTh eMy CO3jlaBaTh BB 9TOH Jadb HOBEIG npaBa
Brb3na, 5o, kpoMh TOrO, 3anpemaers eMy OpofaBaTh BTOTH
abcs Ha cpy6s. IlporuBopbdie MOkeTs OHITH O0OBICHEHO
IIPUBEIeHHBIMI LOJDL 9TUMH CTAThIMH Y3aKOHCHisIMH, N3
KOTOPHIXs BUIHO, 9TO IIepBasd U3b HUX'B KacaeTcd BBHbamxaro
abea, ocraBmarocs BB COOCTBEHHOCTH  Ka3HEI, a BTOpasdl
OTHOCHUTCS Kb JbcHOH jayh, npaBo COGCTBEHHOCTH KOTOPOH
IPHHAUIEEHNTD YACTHOMY JHLY, IOAJIexaIeMy OOJIbIIMME
crbcHeniaMb, ubMb rocymapcrBo. Mewx. MHcTp. 1766 1.
(II. C. 3. 12659) ra. VI, § 15,17 n ra. XII § 13.

192. Baau mpass yroaih —Crasannoe o BBpbaxuxb rbcaxsb
JIOIEHO OBITH pacnpocTpaHeHO Ha OOpPTHHA YXOMXbd,
000pOBHEIC T'OHBI, HAa 3BBPHHYO, NTHYBK) U PHEIGHYIO JOBIH,
0 KOTOPHIXB YNOMHHaeTh cr. 463. OHuH Toxe SBIAOTCS
OTHMBAOIIMMHA CBOH BBKD cepBHATyTaMU MeERAY JIBYMS
VYaCTEaMH, H3'b KOTOPHIX'B TOTH, TAh HAXOMATCH OPOMEBICIHI,
CIYKHTDH TOTPEOHOCTAME COOCTBOHHHEKA [APYTOro ydacTKa;
ceMyv mnocabaHeMmy paspburaerca coBepmarh Ha 4y:ROH
semab Bch pbicTBis, HeOOXOOUMBIA TIpH UPOM3BOACTBEH
u3BBCTHRIX'S MMPOMEICIOBSG. 466.

Ho ecan BB TeyeHie JJABHOCTHAr0 CpOKa IIPaBO yrofid He
OyleTs OCYUIECTBICHO VIIPABOMOUCHHEIMEB CyOG'HEeKTOMB, TO
Ha o0uleM’s OCHOBaHiN crbiyers Npr3HATE €ro DOracIIHMb.
Taxs pbmaers Cenars (C. 1888/83), xoTst sra TouKa 3pbHis
1j1eTs BB pasdpbas ¢k crpemienieMs Toro ke Raccanjionsaro
HeirapraMeHTa He IPHMBHATH AABHOCTH Kb CEPBHTYTAMT.

193. Cryva®m BO3HHKHOBeHiA HOBHIX® CEPBETYTOB: Ho CBoay 3a-
KOHOBB. —— KlciiM, TakuMB 0Gpa3omM®, mpana Yro;iiii IpHHAj-~
J1exkarTnh ckopbe kb mcropim, bMb KDL LBiCTBYOIECMY I1pa-
BY, TaKb KakKh OHM BHOBB CO3J[aBaeMhl OBITH HE MOIYTH
HYKHO LIpUBECTH cay4aH, Th 3akoH'’s YKaselBaeTh Ha BO3-
MOXKHOCTDL CO3/IQHi CEePBHUTYTOBTD M Bb HACTOdLIee BpeMsl:

1) Ho 1 u. X TOMa CyWIecTBYCTh BaKOHHOE OTpPaHH-
yeHic COOCTBEHHOCTH, BB CHIYy KoToparo cochiy saipe-
1[aeTcd OTKPBIBATH OKHA BB CMe:kHOH crbHb; HO BMbeTh
¢'b TBMB cT. 416 npeaBuauTh coryameHic cochmnons, BCaba-
CTBie KOTOpPAaro OKHa MOIYTH GBITH TaMb OTKPBLITEL. OTMb-
Ha 3aKOHHaro samnpeueHia ccrb BMberb ¢b ThmMp pacnrn-
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peHie mpaBa TOI0 COOCTBeHHMKa, KOTOPHIA IOJYydaeTh
BAABP Ha y4JacTOKDL cochia, a A4 cero mocabmudaro cos-
naeTcs cooTBbreTByDOIIEe oOpeMeHeHie, B3aKII0YalONIeeCs
BB JONYIILEHIiH HeNO3BOJIEHHAr0 Mo o0lieMy HpPaBIIYy BO3-
abiicrBis. HoBoe oTHomeHie Mejy roCOOACTBYIONIUMD H
CIYRAIIAMD YIaCTKOMB €CTh UMEHHO CepPBHTYTD, JUIA yCTa-
HOBJIeHIA KOTOparo HeoOXO4NMO 00.1e4b COIVIalllCHie B
hp’hnoc'rnylo dopmy.

2) To xe caMoe HyXKHO CKa3aTh O cnvqarL upejnBH-
I'BHHOM® BB II. 2 CT. 442 1T 4. X TOMA, rp,'is JONYCKAeTCs
BOBMOMHOCTD JiJII COOCTBEHHHKA INPUMBIKATh OOCTPOEHHYIO
Ha CBOEM’B YYAaCTKDb INIOTHHY KB IPOTHUBOIIOJIORKHOMY OC-
pery, HaxogAmeMycs BB YYKOH COOGCTEOHHOCTH; €CIIl
MeKAy 06ouMM cochasaMu OyaeTh 3aKIOYCHD JOTOBOPDH Ch
cobaogeHieMs KpbBIocTHOH POpMEI, TO co3jacTca MeXAY
JByMf y4acCTKaMHM HACTOANIIH CepBHTYTH.

3) CepBHUTYTHI Ce/IbCKie BEIBHLIBAIOTCS OGEIKHOBOHHO HKO-
HOMHAYECKMMH TOTPeOHOCTAMHU, KOTOPEIA 0OOCTPSIOTCST MIPH
Apo0:IeHin 3eMeqab, KOrga o0pasdyioTcs HOBEIC YYacTEl,
rgb HepocTaeTh TO HWIH  PYroe yrojiie, Cb IIOMOIULBIO
KOTOpAaro BeJOCh XO3SIHCTBO j0 pasabiaa. BecsMa moHATHO,
YTO HAIIM MeXeBBle 3aKoHBI paspbumants (M. 648), u
Jame TOOLWPHTE OCBOOOXKJAECHIeMb OTh KpBOOCTHRIXD
nomauas (M. 624 n. 3.), vcraHORIEHiCc CEpBHTYTOBB IIPM
MHPO.TIOOUBOMD pasibak.

4) Copa xe cibayers oTHecTH HBKOTOPHHA IpaBa
KpecThsaHd, oO6ocoOusmisica nocab BHajabiaeHia 3eMrelo;
TaKB, HaIp., TpaBO BOIONOS BH J3aKaBKa3CKOMB kpab
(0. II. ku. IV 232, 234, 243, 452) u npaBo abcHoro mnacr-
omma U chbHOKOca Ha noMbImuubux®s UMBHIAXT BB 3auaj-
HEXTD rybepuiaxs (0. II. xa. IV 89, 90, 92, 93, 97, 136,
139, 140). O cepruTyTh BB OpHJEIECKOMTD CMEICTH MOIT1a
OBITEh 31bck pbub TOIBKO mocab TOro, Kakb 3eMiIsa cTada
COOCTBEHHOCTHID CEIBCKAro oo0mecTBa WIH  OTABJIbHArO
sovmoxo3anHa. Jlo aToro MomenTa He OBLIO JBOMCTBEHHO-
CTH YYaCTKOBB, HCOOXOJIHMMOU JjIsT TIOHATIA O CepBUTYTH,
XOTs BB 3aKOHB 5TOTD TepMHHD IpuMbHAeTCS yike paHbIle
Kb YaCTHYHOMY I10JIb30BaHII0 0¢33€MeIbHBEIXD KPEeCThSIH'D
uiu, Bbprbe, KpecThsans, He HmpioOpbBMUXT elle BEH COO-
CTBEeHHOCTD UBBBCTHRIA YacTn moMbImubnx® uMbHIil; Tarks

MosemenbHoe npaso. 14
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OBLIO Cb T. H. BOAbHB MU JoabMu (IX maxg. 1857 r. cr.
785, 787, sak. 3 ioHa 1882 r. cr. 21), ¢» EKpecThaHaAMHA
Sanaguaro kpaa (IIpusui. 2 Mapra 1869 r., m. 4) u IfapcTra
IMoabckaro (yk. 19 ¢espans 1867 r. cr. 11) mo mepexona
UX'BP Ha BBIKYI'B.

Ilo moBoxy abcraro macTomuia, Berpbyalomarocs HulHb
Bb 3amajHoMT Kpab, HyxkHO 3aMbruTh, YTO OrpaHHYeHi-
€MB 9TOTO CEePBHTYTa MOMETH IIOCIYKHTH IIOCTAHOBJICHie
sakona (Y. J. 805 npum.) o samurb Momomgpixt a1bCOBT,

e JIOCTUTIIHNXB 15-TBTHATO BoO3pacra.

5) Hakomews, 3sakons paspbmaers npu apoGieHiu
yeMId, BocuocirbroBasmei 1ocab skcnpomnpianin, cosnaxie
CEPBUTYTA WIH BDL HOJAb3y COOCTBEHHHEA, JIHIIMBIIATOCS
YacTH B3eMJIH, WM BD I0JIb3Y YYacTKAa, HOCTYIHBHIATO BD
co6cTBeHHOCTh npexnpiarig. 606, 607; AHypn. I'ocyn. Co-
pbra 1883 r. Ne 30. 59.

194. Crarna 159 Hoxomenia o Horapiansmok Yacrs. —Bcb me-
PEeYHCICHHBIE CIy4Yad BBICTABIAIOTCSI Pa3pO3HEHHBEIMH IIO-
CTAHOBJIEHIAMH BaKOHOJaTelIdA, Tenepb OOBeNHHCHHBIMHA
crarbelo 159 IMomomxernis o Horapiaipwoi wacrm, Koro-
pad IIacHTDh OpUMBHHTENBHO Kb HACTOAILEeMYy BOIPOCY:
»CrapmeMy HOTapiycy I1I0pY4YaeTcs YTBepPXJATh AaKTEI M
BHOCHTB BB peecTpb kpbnocTHRIX® Abab orMbren 00D
OrpaHUYeHisIX'b IpaBh COGCTBEHHOCTH HA HCABHIKIMEISI UMY-
L[CCTBA, COCTOAILUXbD.... Bb YCTYNKDB COOCTBEHHHKOMDB BB
00AB3Y JIPYTOTO HEJBUAMAMArO UMYIIECTBA MPABA TACTHATO
VYACTId (....CePBHTYTOBD, 3al. I‘pa.mp; ., 432, 433)% ... 3nbes
Ha TepBoMb Mberb ymorpeGagercs ¢p  cenlikoi Ha X
TOMDB TEPMHHT ,IIpaBO YydYacTig®“, KOTOpPLIH, Kakh OBLIO
RbIIIEe VKAa3aHO II0 LIOBOJY 3aKOHHBIXT OTpPaHMYeHiH, mpu-
IFOJIeHs TVIABHRIMB OOPA30OMD JISE HOJOKHTENBHEIX'B, a He
JUIS OTPHLATEeNbHEIXs oOpeMmeHeniit., Ho, kpomb Toro, BB
CcKOOKaxTD 1nombujaercst CJI0BO ,CepBHTYTBY, KOTOPHIH Ta-
KAMBh 00pasoMb HOJYYHTH IIPABO TPAKIAHCTBA B HAIICMDb
upasb; Toxke camoe caoBo Berpbuaerca BB IlpaBunaxmb
31 vag 1891 1. (C. Y. P. 1893 r. 669) o BBemeHim peecrtpa
KpbuocTHRIXD mbaIb, BB KOTOPOMB CEPBHTYTAMT OTBOAHTCH
TpeTid oTHbrB MCcTa, OTKPRIBACMAro I KaiAaro ydJacTKa.

Jdra crarebs Ilomoxenis o HorapianpHolt wacTm
C/IHHCTBEHHas O CepPBHTYTaxXd BT 00JacTH OOLIerpaK-
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JAHCEAaro mnpaBa, H OHa 9HCTO (OpMaIbHATO XapaKTepa.
Opnakxo, Ha aroMs npumbphb noxreepxupaeTca gacro Berph-
yaplleccd BB MCTOPIM SBJIeHie, a MMCHHO TO, YTO BHIpa-
6orra uapbcTHONH QopMEI combiicTByern pasBHTiO Marc-
piaapHaro mpasa.

3a mocabanist 40 abrn  Oaaromaps TBepHoH omo-
pB, cosnmamnoit crareelo 1569 II. H. maa rpbuoocrroii
3alllCH, CePBHTYTHl Yy HACH CHIBHO Pa3BHINCh OCOGEHHO
BB TOPOJaxh, 1 cBbibHiA, JOOKIBaCMHEIA TellePh HU3B ApXH-
BOBB CTapHIMXB HOTApiyCOBB, JOKA3BIBAIOTH yObBIuTEeIbHO,
4TO CePBUTYTHI NPHHANJICKATH Tellepb KT IBHCTBYyOIIeMY
IpaBy, H 4TO BB pasHeIX®s Mbcraxs Poccin 3amarTepeco-
BaHHEIA JHIQA CO3MATHh Th WIM APYrisi oOpeMeHeHis mjist
‘CROMXD YYaCTKOBB.

195. BosHEKHOBemie CePBETYTHHX'S oTHomemik. — Bn oGmacru
.CepBHTYTHAro TBOPYECTRa IIPOM3BOIB COOCTBEHHHUKOB'H
OTPaHHYECHD TOIBKO COOOpaMKeHiAMH TOCYHapPCTBEHHATO
mHTepeca. Ho Heo6X0omnMBIME MOMEHTOM® SIBIASETCA BCOTILA,
cobnojieHie KpBIIOCTHOrO HOPAKa H 3aHECEHis BH peecTpw,
0e3s KOTODHIXH He MOM¥eTH OLITh YCTAHOBICHH CePBUTYTH
BB HACTOAMEMB CMEICTE crmoBa. 443. Bripamenie Bonm co
CTOPOHBI XO3fHHA CIyKalledl HeJIBH:KNMOCTH BB BHIH mo-
ropopa (BO3Me3JIHaro ‘W 6e3BOBMEBIHATO) 6e3B HCIIOI-
HeHid KpBNOCTHBIXB OOPSAMLOBE CO3MACTH TOIBKO JIHIHYIO
-06I3aHHOCTB OI{HOTO KOHTPAareHTa Bh MOIb3Y APYLOro U He
IIOPOAACTD MEKJLY yIaCTKaMM TaKOH BEIHOW CBA3H, KOTO-
pag mepesxkmBajga Obl nepeMbHy BB auith COGCTBCHHHKOBS.

Pagoms ¢b kpbnocTHHIMB moroBopoMs U cabiymoniei
33 HAMDB 3allHCHI0 BB PeecTPd HYKHO IPH3HATH, UTO 3a-
pbmaHie Takke BB COCTOSHIM CIY¥XHTH IIOBOIOMB KD
ycranoBieHilo cepsaryToBb. CoorpbrcTBeHHOE pacropsi-
WeHie IOMKHO HMCXOAUTH OTH COOCTBeHHHKa OOpeMeHeH-
Haro ydJacrTka, M Korja 3apbmianie mocab ecro cmepru
YTBEPHEIACTCS CYIIOMB, TO 3aHTepeCOBAaHHOE JIAIO, T.-€. X0-
BAMH'D HEJBUKHMOCTH, BB I110Jb3Y KOTOpPAro COCTOAIOCH
oOpeMeHeHie, TOKHO 3a00THTHCI O Hamexaned ormMbrrb
BB peecTpPdh; €CIH Ke BB NPOMeXYTKB ydacroks GBIIB
OTYYHIACHD MOJYIUBIIAME COOCTBEHHOCTh HACIBIHAKOMB
TperbeMy JHIYy, TO IocrbIHee He MO:KeTh II0 HAIIeMy
npaBy, KOTOPOMY HeH3BbCTeH'H NMPUHIANT I0CTOBBPHOCTH

14*
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peecTpa, BOCIPeIATCTBOBATL 1103AHBHIIEMY 3aHECEHII0 BH
KHATY orMbTEM o0 co3maHHOMB BB 3aBbllaHin cep-
BUTYTB.

IIpu pascMorpbBHiun ciaydaesh ycTaHOBIGHIS CepBHTY-
TOBB HYKHO TBEPDAO AepXaTbCcA IPHHIHNG, TPeGYIOILaro,
9T00Bl TOCHOACTBYOIIAS M CIyKallad HeJIBUAKHUMOCTD OpIi-
HAJIeKAIH IBYyMs pa3HBIMB X03sdeBaMb. IIpaBjia, 9ro mpoBe-
JeHie 9TOTO Ha4aJa BEIBEIBAETH NHOTHA 3aTrpyAHeHia. Horaa,
Halp., YCTaHABINBAETCA IPAaBO Ha CBBTD Mex Ly JIByMsI CTpOe~
HigMH, OPHHAICKAIMMHA JBYMB PAa3HEIMB I'OCY;lapCTBEH-
HBIM'B Y CTAHOB.I€HiSIM'B, TO MOKOTH ORITE pb4b 0 CEPBUTYTAX'L>
TOABKO BB TOMB caydab, ecam OyjaeTs J0Ka3aHO, dTO
Kaxkaoe H3b BBLAOMCTBE, KB KOTODEIMB OTHOCATCA 9TH
yCTaHOBIeHis, IpeAcTaBiders co000 oTxbibHOe 0pHUAU-
yeckoe JuIo. B® nmporuBHOMB caydab GymeTs TOIBKO OpoO-
CTO€ COrialllcHie, HeoOa3aTCabHOe s OyAYyIIUXB TIPioo--
pbrareieii TOro MIH APYTOro ydacCTKa.

JIBOMCTBEHHOCTh TaKKe OTCYTCTBYelTh, KOrfa XO3fAAHD
JBYX'B> CMEKHBIXh YYAaCTKOBT yCTaHaBIHBAaeTH HA OXHOMD
U3h HUXD HBYTO BB poab cepBHTyTOOOGpa3HAro COCTOSHidA,
Hallp., OTKPEIBAeTh OKHO BDL CMexHOH crThub, orgbiasomeii
JBa CTPOCHiA; €CIM OHB IOTOMB OTIYAHUTH OAHHD H3L
JABYXh y9aCTKOBB Ge3b OLOBOPKM BTL KpbmocrHoMb arrh,
T0 31bCh He OYyACTH CCPBHTYTA, TAKh KaK'hb OTKPEITie OKHA
Ha COOCTBCHHYIO 3eMJII0 caMO 10 cc6b OpHAUYCCEUXD.
nocabacTBiit He co3nacTh, & BL HAUIeMb 3akKOHB HBTL
onopel, 9To0H Opus3HaBaTh 374bchk, mo npumbpy Komerca
Hanoacona (693, 694), 6e3MOIBHBIH OTBOLB CEPBHTVTA B
MOMCHTDH oTuy:xJicHig. Jlpyroro muabuis Cenars. 1889/40.

.196. 3ameTa cepsETyTHAro mpasa.— COGCTBCHHUKTD TI'OCIIOA-
CTBYOIUCH HCHBHKHUMOCTH WMbBeTs HpaBo Ha CVACOHYIO
3amuTy BO BChXb TBXB caydasxh, KOTIAa BO3HHKAOTT.
UPCIATCTBiA KD OCYINCCTBICHIO cro npaBa. Mck®b 9ToTDh
MOMKCTH OLITh HAINPABICHDB Kb COOCTBCHHHLKY CIYMKaIICI
HOABHXMMOCTH, Kb €1 BPCMCHHOMY BIanbismy wIH K
JI000MYy  TPCTBCMY JIMILY, KOTOpOC¢ CcBoHMMH JbicTBiaMmu
IjIeTs BB paspbsb ¢b npaBoMBpHEIML COPBHTYTHEIM'B.
LHOJIb30BaHiCMD, NPUHANICKAIIEMS COOCTBCHHUKY TIOCHO/L-
CTBYIOUIAI'O YYacTKa; CcabmoBaTcabHO, OTBBTYHKOMB MO-
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eTD OBITh U COOCTBCHHHKD TPCTBATO ydacTka, mMbiomijii
CCePBATYTH Ha TY KC 3CMITO.

Ycrarp I'pampancraro Cygompomsrojcrra (cM. 29 1.
D) BHAeTH OCOORIA HCKBh 0 MpaBb ydacTia gacrTHATO,
H BBP BHAY BBHIIICCKa3aHHATO HYKHO IOHHMATH NOAD STHMT
HC TOJIBKO BaIlTY 3aKOHHLIX'H OTPAHMYCHIA cocbpa, HO
3aI@ATy J0GPOBOJIBHO YCTAHOBICHHLIXTD CepBATYTOBRS. Ilban
e HCKa 3aKI09acTCA BB NpeKpallcHim abicrsiil, nporn-
BOpPbIAIMXE COPBATYTY, M BO3MbBHIPHIM HaHCCOHHATO BpC-
Aa. Hams 3akoH® OTHOCHTH STOTH HCKB KB IOJCYLHOCTH
MHPOBOH IoCcTHOjH (BOOCTBACTBiIN 3cMcKkaro HavYaJIbHUEA
M TOPOJCKOTO CYABH), CCIH IIPOILIO MeHbBe roga co OHA
HADYIICHIA, HO He cabayers OTOXRECCTBIATH HTOTH HWCKbD
<L 3aulATOH HapyuicHHaro Baajgbaisg. Crares 2985 m. 5 ro-
BOPHUTH 0 I paBhb yyacria gacTHaro, H HCTCILD, TPCOYIOMLi i
BaIMATEI, JO/UKCHD HOKAa3aTh HC PAKTHYCCKOC TOJBKO da-
CTHYHOC IOJH30BaHiCc #WIH BO3XBHCTBIC BB YyHOMD HMY-
meeTsb, Ho M 1IpaBOOCHOBaHi¢, KOTOPOE JIACTh €My BJIACTh
OCYIICCTBIATh Kakoud-mu6o cepsuryrs. CabpoBareabHo. Ha
ATOTH IICKT, He PACHpPOCTPAHSACTCA VCTAHOBICHHOC BD
cr. 73 Y. I C. i Bragbapdecraro cmopa 3sampemieHic
pascMaTpUBaTh JOKVMEHTEI, YIOCTORBDAILIC IIpaB0 HCTLA.
C. 1871/825, 1876/1562.

Ho spber BosHmracrs cure cabpyomii Bompoch: Mo-
WROTB M PAJIOMB CB HCKOMB O mpaph ydacria ambrs mb-
CTO JIpyroe CyACOHOC IPOM3BOJACTBO JLIA BalIATHL  QarTH-
YOeCKaro COCTOsIHIifA, coorTbrerRyboIaro no cCBOEMD BHBIIO-
HEMD IPOSBICHIAMD CepBUTYTHOMY mpaBy? Jlerko ce6b
IIPCACTABATH, 9TO KTO-HUOYAL, UMb 3¢MCIBHLIA YIaCTOKD,
MOMB3YCTCS MMOCTOSHHO BOJOIMOEMB ¥ cochjia, moka mocab-
Hill He mperpampmacThb CMY IYThKB KOTOMILY. nmmmsmiicst
BO/IBI HC MOMKCTD HATOBATHCI HA HAPVUICHIC CBOETO BIa-
AbHiZ BH oOmelpE3BHAHHOME CMEICTB, TaKDL Kakb OHB
CcOCBIHEMT Y9acTEOMB He 00J1ajalb, & TOJAbKO H3pbaka
A3BJEeKaIh M3 HCPO YACTHIHYIO MOi4b3y. BT makoMms cay-
Ya’h mpeTeHAVOIIi# Ha HPAaBO BOJOIIOL JIOIKCHD 00paTATHCS
Kb HCKV, vooMuHacMoMmy BB cr.29 1. 5 V. I. C., n nora-
3bIBaTh CBOC ITPABOOCHOBaHIC,

Onxako, HBROTODEISI BaKOHOJATCIBCTBA, KaKbh HAUIC
octaeiickoe (C. II. 624, 649 ca., 674 ca1.), 3HAOTL BH y4C-
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Him 0 ccepvaryTaxd 1. H. BrajdbuHie nmpasamu. Cood-
CTBEHHHKD VYAacTKa, KOTOPHH CcOBCpIIaeT®h Ha YYHOH
3eMIb CCPBUTYTOOOpA3HEIS I bHCTBiA, DpPOXOAUTH, HAIp.,
Mo ydacTky cochja, MporoHfeTh 9CPE3B HEro CKOTH HIIM
npo6GHBaeTh OKHO, BEIXOIAILECC BD YYy#OH ABOPH, BPCMCHHO
B3aIUUILACTCA IO OCT3CHCKOMY IIpaBy NPOTHBE BCAKAIO
HacuiIig ¥ BMBIIaTCIBCTBA, CCIHA OHB TOJIBKO JOKAKETD,
910 OH'Bh (PAKTHICCKH HOJb30BAICA cepBHTYTOMB. [locab
HTOT0 YCTAaHOBICHIgZ 0 BaajbHiu npaBoMD, cCAaMEId CHODD
o mpaBb Ha CepBUTYTH MOXKCTH OHRITH PasdcMOTPBHB oT-
IBIBHO, KaKD CHOPB O COOCTBCHHOCTH BBEIAbBIseTCSI H3T
LIPOU3BOACTBA O RBiIaJBHiM M3BBCTHEIMB Y9aCTKOM'Db.

Jlast roro 94roGbl MpU3HATH Y HACH BO3MOXKHOCTH Ta-
Koro padcMorphbHig otabarHaro ¢ axTa OpOSBIEHid CCpBH-
TYTHAro OTHOIIeHid, MaJlo yObauTeJIbHOH KamkeTCsS CCBHUIKA
Ha OyHETs 3 cT. 409 Y. I'. C., KOTOpHI TIacHTh: ,KOTAA
IpaBo Ha HCABHKHMOe HMbBHic OCHOBEIBaeTCA Ha CIIOKOHM-
HOM'B 0€3CIIOPHOM's M HeNIpePLIBHOMB BIabHiEm Hax 11 0.1b-
3oBaHin“. Hbkoropre nmucarenn BHAATDL 3;7bCh HaMeKb
H& TO, 4YTO y HACh PANOMB Cb BilalbHieMb Bempb
NpHU3HacTCI Takke BiaxbHie mnpaBoMb, BB Bugb ¢ak-
THYCCKAro 4YacTITIHAro IoJgbsoBaHid. (OjHako, CIOBO
»aau“ ymnorpebasiercsi 3jbcks BB cMmuic1b ,@¢, Tar®s 9rer
ocoboe sHa4YeHie TepMHHa ,NO0Jb30BaHie“ 3ubch TPYAHO
okasars, 1 Cenars mMbers ocHoBanie orpinarh (C.1875/941)
nocab wbroroparo kosgeGania (C. 1871/1117) cymecTBoBa-
Hie y Hac® BIaJgbHig cepBHUTyTaMH.

197. OpEminenie AaBHOCTH Kb COPBETyTaMb. — [LaBHOCTH BB
Y4YeHin O CepBHTyTaxXBb MOKHO ce0b IpejcrasuTh BB POIN
npioGpbrareapHaro u moracureapHaro ¢arropa. Paxrmue-
CEO€ CepPBUTYTOOOpa3HOe COCTOSHie, UPOJJIMBHICECS YpOod-
HOe KOJU4ecTBO Ib1H, MOr10 OB BeCcTH KL HpioGpbreHin
CepBUTYTHAro npaBa; a Cb JPYroii CTOPOHBI MEICIHMO,
ITOOBI 3aKOHHLIMD IOPAAKOMTD VCTAHOBICHHEIH CepBHTYTH
OBLI's TOTAICH'B, €CJIM Bh TedeHie JaBHOCTHAro Cpoka cob-
CTBeHHHUK'L T'OCIIOACTBYIONIAro ydacTka HC OCYILECTBHI'B
CBOEr0 IPaBOMOYifA I0I0KHTEIBHAT0 HWIH OTPHIATEIBHAT(
COJIepIKaHis.

B® Bumy crasaHHATO BB OpPEJBIAYLIEMD na,parpatl) b
O HenonyuieHiu BaambHisT cCepBUTYTOMS CEHATCLROM ITpAL-
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THKOH, HEY,(MBUTeJIbHO, UTO HAI'L BEPXOBHBIM CYND, ONATL-
Taku He 6e3d koaebaniu (C. 1871/4, 825, 1870/568), orBep-
raeTh Tenepb YCTaHOBIEHie CEepBUTYTA OyTeMb Hoaroabr-
Haro noassoBania. C. 1886,87, 1887/30, 1889/40.

Taxoe e HeGmaronpistHoe orHomeHie Cemara 3amb-
YaeTcd W Kb HOracHTeJdbHOM paBHocTH. B1 whbiomt panb
pbmeniit oHT oTpUnAeTh YHUUYTOXKEHIE TABHOCTHIO T. H. Je-
raJbHAr0 CEepPBUTYTA, IPYIHMH CIOBAaMH, OHB IIPH3HACTD,
YTO JasKe eCIIM B'h TCUeHie HBCKOJBKAXH JaBHOCTEH CO00-
CTBeHHHUKD JOIYCTHIB V CeOSI WJIM IOATOI'B €O CTOPOHLI
HHJEHATO BIQXBABIIA, MM CEATh KPOBJIH 110 HAIPaBICHI
Kb CBOEMY VYacCTKV, WJIH, HAaKOHEIYb, OTKPhIBACGMEId COCh-
HOMB> OKHa BB OpaniMayeph BoONpCKN 3anpemicHisiMB CT.
442, 445 1. 3, 446, TO OHB MOEKETDH BB J1060H MOMEHTT I
HE3aBHCHMO OTH KaKHXB-THOO CPOKOBB TpedoBaTh yaajie-
Hisg INTOTAHBI, HCIOPABICHIS KpPBIIM M 3aAbJiLIBaHis OLHA.
C. 1896/17; 1895/88; 1900/57. ITo amamorinn npmuerca Ce-
HATy OTPHUATH BO3MOKHOCTH YHHYTOMKCHIA IIyTeMD JABHO-
CTH BCSIKAI'0 JIPYTOro CCPBHTYTA, T. €. I TaKkUX'h OTpaHide-
Hid COOCTBEHHOCTH, KOTOPHISL ObLIH yCTaHOBIERBI CIBIROIL.

ITpaBnapnbe, HecoMubuno, 6nL10 BOad3phHie CcHara,
xorya ond (C. 1888/83) mpusnasarn nmpano yrojis rmnora-
IIeHHLIMD ICCATHIBTHHMP HCOCYILECTBICHICMB: TaKasl TOY-
Ka Bp’BHiH CXOAHA CB JIYXOMB Hallero 3aKoHa, KOTOPBIM
BEICTABJAACTD Kakh OOLLeC IPABHIO, YTO JIeCATHIBTHCC He-
OCYULIeCTBJICHIe npaBa BCAETDL Kb ero norauecHino (694);
ApyruMmi ciaosamu, whpHbe Oyuers npusHarh, UTO KTO,
Hamop., He noabzonadcs 10 abre npuRaIe:aluMs My Bh
4yKOH 3eMirh IIpaBOMB BOXOMOST WIM KTO HE BOCHPELLATdh
cBOCMY cochny CepBHUTYTHO-IPpOTHBHEIX'B ibiicTBii, TO OHB
AOJIKEeH'D CUMTATLCS JUIIMBOIMMCS CCPBHTVTHATO IIpaBa.

198. CepBHTYTH B mo3eMembHHA moBEEHOCTH.— C.rbjyern pas-
JIUYATh CePBUTYTLI I INO3EMEJIBHEIA IIOBHHHOCTH, XOTSI
MHOTA BB aureparypbh m pake wp sarond (II H. 156)
HTH JABA BBEIPAMXKCHIS KaKB-OYyJTO OTORIECTBASIOTCS. ‘

Ce norarieMs 0 cepsUTYTB HYEHO CBASBIBATH BCETI
YMCTO NACCHBHbIA OOpPeMEHEHisl: COOCTBCHHHKD CIyKalLCil
HEIBHIKUMOCTH JOJMKCHD TIPH CEPBHTYTH JIOIIyCKaTh OmImpe-
Jbnennels pbiicTBin co CTOPOHBEI COOCTBCHHHEA TOCIOJ-
CTBYIOLLCH HeABIKIMOCTH: TepnbTs c¢ro npoxoxn 1o
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VJacTRy, He MbBImare depnasiio BOAH, HO OHHF HHMKOWMD
00pasoMBp HC MOMXeTH OBITH NPUHYXAECHDL HCOOJIHATH BB
110Ib3Y OTOr0 JULA Kakig-1m60 mbiCTBid M OKa3bIBATH €My
Kakoro-mmoo popaa ycayru. HaoGopors, TepMHHT ,NOBHH-
HOCTH“ NOMKeH's HNPEMBHATHCA KB TaKUMD IOJORUTEIb-
HBIMDB KblcTBiAMB (viuaarh meHersb, HOCTABIEHID HOPOAYK-
TOBB HIH VCJIVI'L), BO3JTOKEHHEIMBb Ha BIagBIbIa KaKOro-
mdo y4vacTka. Bb sToM® caygabl orHomeHis HamoMm-
HAOTD CBA3H KPCAHTOPA Cb JOMKHHKOMB, HO Ch TOH 0CO-
0eHHOCTB, YTO JHYHOCTL cero IociabmgHATO BCerja ompe-
nbigerca o6nanaHieM’s U3BBCTHEIMD 3CMENIBHRIMB HMYIIe-
crBoMb. Bp C. II. 1297 ci. omh mssberael moxs HasBa-
niems Reallasten.

B® Hamem® 3arono;lareascrsb MomHO HaliTm mpumbphi
TAKOTO sIBJeHid: BpeMeHHO 00sg3aHHEIE KpeCcTbAHE N0 Ilepe-
XOjla Ha BBIKYI'P HCIOTHSIN 3a IOAb30BaHIe 3eMien
M3BBCTHBIA HaTYPAIBbHHIS KM JICHEXKHEIST ITOBUHHOCTH IS
nmombmurortn (0. II. usy. 1876 r. V. 164 ci.); YAHIIEBAKD
3a o0JajlaHie BeMIEK ILIATHTH COOGCTBEHHUKY eKeroJ{HEIH
B3Hoch., O. II. k. IV 667, 1 HakoHel's OOAB DTO IKE IO-
HATie 3aKOHOM'B> OoTHocHTCS (533!') 06sI3aHHOCTL ILIATHTH
3eMCIbLHBIe HAJ0TH, O0OpeMeHSDINie HeABHKHMOe HMYyIe-
CTBO, XOTsI OTRBTCTBCHHOCTH Biaajbibia BEITERaETDH 3uBCh
He U3h YaCTHO-NIPABOBOTO JOTOBOPA, a 3B onpexbieHHAro
OTHOINEeHid KDL TOCY/IapCTBEHHOH BIACTH..

Hugro nme wMbiraern BooGuie coGCTBEHHHKY oOpeme-
HATH CBOH YYaCTOR'L IIOBHHHOCTAMH BD BHADL JIeHeMX-
HBIX'B IeplOJIHICCKNX'D BRIIAY'h WA APYTHX'D 0643aTC/IBCTBD,
Il eca cooTBbTCTBYDOINiil akTh OyAETDH COCTaBieHd Kpb-
HIOCTHRIMG TIOPSAKOME CO BHECEHieMb OTMBTKH BB peccTps,
oOpeMcHCeHIie JsDKeTh He TOJBKO Ha Hero, Ho M Ha BCd-
raro Jaabubiinraro npiodpbrarenst 8Toi demiam.

INIABA 1L
IIPABO OTIBALHATO MOJL3OBAHIA.

199. O6mee momarie.—Ilanrs 3akoH®, Kakh BblIe OBLIO
YKa3aHO. ONPUBOJUTDH BB cT. 420 mpaBo BragbHiaz M IOIB-
30BaHisA KQKk'b COCTABHBIA YAaCTH COOCTBEHHOCTH, HO BB PY-
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roms Mberh, BbcT. 432 1. 6 X ToMa, lIpexmosaaraers BhIIh-
" 1eHie M3'Bp COOCTBEHHOCTH HpaBa BIaAbHIA M IOJIb30BaHisA
JUISL TPeThArO JANA, H TAaKUMB 00pa3doM’B y HACh CO3IAaer-
-cA BOBMOJKHOCTH YCTaHOBIEHis cBooeOpasHAro npasa Ha
4yKyo Bellb, u3BbcTHaro y Pumiusss moxs HasBaHieMD
y3ydpyETa M ODOAPOOHO U3JI0MEHHATO Bh HAIIAXB Mber-
HEIXT 3aKOHAX'h NMOAB MMeHeMb noabs3oBragbaia (H. H.
.578) mau mpasa moapzoBarig (C. II. 1199 cux.).

9ro mpaBoModie 3akKIOYaeTs BB ce0b momydenie Bebxn
BEITOJ'B, CBA3AHHBEIXB CBb IIOJH30BaHieMD UYXOH BeLHI M
coGupaHieMb ed II0IORB. B BARy Toro, uro sabch BO3-
HAKaeTh Ha omnpexbileHHBII 00BEKTh, HAXONAMiWCA BT
qyxR0od COOCTBEHHOCTH, BelHOe NPaBo JIA OonpexbieHHAro
nuna, a He Juis coOcTBeHHmMEKa HM3BbcTHaro ydgactra, Bhb-
KOTOPHIST 3aKOHONATEIBCTBA, Kakb, Hamp., Ocraeiickoe (C.
Io. 1090), roBopaT®> © JTHYHBIXB CEpPBUTVTAXb.
9TUMP TePMHHOMB ,JHYHBEIIMY DONLIEePKUBAETCS, YTO IPABO
CO3JaHO He BB NOAb3y UMBHIiA miam goma, a BH THIHOMD
vHTepech ompexbienHaro gemopbka OOLIKHOBEHHO Ha Bpe-
Msi ero KU3HHM; HO ¥bMb He MeHbe TakKoe IpaBo ecTh
BeIHOe BB TOMD CMBICTD, 9TO OHO JaeTh JUILY Helocpej-
CTBEHHOE OTHOLIeHie KB IIPeOCTABIeHHOMY €My BB HOJIb-
30BaHie YUacCTKy, He B3Wpas Ha TO, KOMY IIepeXOmuTh co0-
CTBeHHOCTB: IlepeHeceHie mnocabmHed OTH ONHOTO JUIA Kb
APYrOMy HC BIigeTh Ha IOJOMKeHie II0Jb30BaTels, KOTO-
PH DonydaeTh H3BBCTHYI BBEIIOAY H3'Bb YJacCTKEa He B
CHIY KaKOU-TMO0 0043aTeILCTBEHHOH CBSA3H, & HAa OCHO-
BaHiM BenHaro oOpeMeHeHis. B® aroM® 3Barmowuaercs
CXOJICTBO TAKOT0 IIpaBa Cb CEPBHTYTaMH, O KOTOPOMT OhI-
na pbup Bemme, BB raarb I Hacrosmaro ormbaa.

3akoHOAATEIBCTBA OOLIKHOBEHHO 1OApoGHEe HOpMIpY-
0Ts HBCKOJIBKO BHIOBB Takoro noas3osaabuia (C. 1I.
1208, 1244 ca.; K. H. 578; 626), Ho Hmuro Hc¢ Mburaers
YaCTHBEIMD JIMIAMD CO3ABATh JOIMOJHUTETBLHBII QOPMEI Ch
-OONBIINMD WIH MEHBITUMH O00BbeMOMB Ha O0OJbHIie WIH
MEHblIie CpOKH, HO, OJIHAKO, BCerga BH MOIb3Y KaKOTO-
HROYyAb onpejbieHHaro amua u 6e3n mOepexojga Kb ero
nacabpaarams. Cp. K. H. 580.

200. Hoxu3menHoe Biagbuie mo pycckomy mpasy.—B® mcropin
Hauero HacrbacTBeHHAro Impasa BerpbyaboTes  caydan
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1pPeoCTaBIeHid POJOBOH BOTYHHDI [I€PEKUBUICMY CYUPYTY
Ha MPOKITOKD H Takad OTAad9a O3Hadajga, 9T0 3eMisd
Iepexojidia B'b COOCTBCHHOCTh KH KPOBHOMY POACTBEHHH-
Ky; HO mocrbpHili Ha BCC BpeMsdA 'KUSHU BIOBEL [OKEHB
ObLIT Ha BTOMB Yy4dacTKb Jomyckars esi HOJb30BaHie H
wiragbaie. Horga BoocabjicrBin 3akOHB VCTAHOBHIL JIAA
BJIOBBL BBIIAYY H3'B HEJBHAHMMATO HMYIIEcTBa MYMa OIpe-
JobiIeHHOM 110111 BD COOCTBEHHOCTB, TO NPABO Ha IPOKH-
TOKH Y#e HE BBLITCKA10 H3B CTATBH BaKOHA U OBLIO II0-
CTaBIEHO BT 3aBHCHMOCTL OT'H PACHOPsKCHIA cyupyra
Hacabropmareas, KOTOpPBIH MOI'L BB C(BoeMb 3arbulanin
OCTaBHTH IICPEXKHBLICMY Y9acCTh POROBOTO UMbBHIS HMIH jlaxe -
BCC BB NOMXU3HEHHOC BIajLbHie; M BDL TAKIXD CIyYasaxXh
OTH NEPEeUBIIATO CYIIPYTa 3aBHCHTD BBIOpATH MEE/Y 3a-
KOHHOH J10JI€10, JlalolIcH eMYy BB cOOCTBEHHOCTH 1/7, U 3a-
BBILAaHHBIME 1I0RU3HEHHBIM'Ds BIajbHieMb, KOTOPOe HHOTAA
MOMKeTh M[pPOCTHPaTbCs Ha BCe HMYIECTBO YMeEpUIaro.
pum. ¥p 1148,

IToTh ciyyall INOsU3HEHHaro BiaaxbHig caMmelii pac-
IPOCTPAHEeHHLIH BB PYCCKOH KHU3HH, H IOTOMY BaKOHO-
JlaTeab, CHATAS €T0 HOPMAJIBHLIMG, IIOCBATHID €My I10jL-
poOHbIg mpepmucanig. OjHaxo, BCe CKazaHHOe BB CT.
533'--533" orHOCHTCABHO IMOKU3HCeHHaro naanhbHis 1epe-
MHEBIIATO CYIPYla BL pojgoBoMbs mMbHiN ymepmraro jpoask-
HO ObITh PpPaCHPOCTPAHEHO HA BaKOHHOE 1IOKUBHEeHHOe
aagbrie poanreacii Bp  OaaronpiodpbreHHoMD  uUMEBHIN
OesnbrHo ymepmaxs® pbreit, a rarxke Ha Beb ocradbHLIe
clydan IOREH3HeHHaro BaajibHisg, veraHasiMBacMaro aoro-
BOpOM'L man 3asbmanieMms. 514.

201. YcraBoBuenie noxu3EenHaro Bragbeia.—Bo BchXD oTHX'D
C/y9asaxp, Ih noxHsHeHHOe BiajibHie He ycTaHaBIHBaeTCH
CTaTheI0 3akoHa, Tpedyercsa oco0oe BOJeHIBABICHIC C€OO-
CTBEHHHEKA JiT OTBejleHis TperbeMy uny oTabinHaro u
0e3Bo3MesjHAr0 npaBa BIabHiA. Jra VCTYDKa IpaBa HA
BCIOB COUCPAMUTCH WM BB jloroBopbh, uimn ve 3apbmanin.

Orrocure1bHO pOTOBOpa (HapeHis, passbibHaro akra),
VCTaHaBANBAOMIATO IOKU3HeHHOoe niaajbnie, cr. 159 Iloa.
o Hor. wacru naers rounoe yrasanie: ,Crapuiemy Hora-
piycy mopydaercst YTBepH(\aTh AKThI M BHOCHUTH BB pe-
eCTp® EpBOocTHBIX®B Abaes orMbrEM 066 orpaHMYeHIAX'H
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IIpaBa COOCTBEHHOCTH Ha HEJIBHIKMMBIA HMYILECTBA, COCTO-
SIAX'B . . . Bb yCTyONKb COGCTBEHHHKOMH BB MOJB3Yy IO-
CTOPOHHATO JHUIA... IIpaBa IOKH3HEHHAro BIaABHid, moiab-
30BaHidA...“ M 37bch HeCOMHBHHO, 9TO DpaBO HA 4YyXYIO
Bellb BO3HMKAaeTh Bh MOMEHTH 3aBepHieHis LpbmocTHOro
oopana, mo npEMbpy TOro, 4YTO GBLIO BHIIE CKa3aHO O
nepexoxb coOGCTBCHHOCTH.

Korpa xe coGcrBeHHHKD Bb 3aBbigaHin pacnopanmics
00 ycTynkb koMmy-i1m60 noxusHeHHaro BiajgbHig, To yT-
BepxeHie 3apbuiania osHadaeThr A OfapseMaro JIHIa
IIpA3HAaHie ero lpasa, Haya/JI0 KOTOPAro OTHOCHTCA KO JHIO
cMepTH 3aBbmarena, xorja HacTbjaCTBO CYNTAETCA OTKPEIB—
muMca., H533'. Bp vrtoMp cayuab ormbrka BD peecTpd
uMbers JMIIBP OXpaHHUTeIPHOe 3HAa4YeHie BB HHTepecax’h
TPeThbUX'h JHIIb, a COCTaBJIeHie OIIMCH, OPH BCTYIICHIA
LIOM3HEeHHAaro siaagbiabna e 00najaHie MMYHIECTBOMD, O
KOTOPOH TOBOPHTH ct. 533!, npemipuHAMaercsa IIA 06es-
1iedeHiss COGCTBEHHHKA OT'F BO3MOXHATO padopeHia AMbHiA.

202. MpaBa moxm3menHaro Buagbusga—Hams 3axon®s BH CT.
533* oupembasiers copep:aHie DOXM3HEHHAro BiIajxbHis,
KaKb IOpaBa, COCTOIMIAI0 H3'B ;IBYyXDH MOMEHTOWDL: 1) mmo-
HMU3HEHHOMY BJIaabably IPHUHAIEEHTE BeA Ta TOAb3A,
KOTOPYIO jlacTh 00aajlaHie JOMOMB HIN yYaCTKOMD, 2) eMy
TaKKe NPHHAIERATH BCh MIOjEI, IPON3BOAUMEIC DTOH 3CM-
Je10, 1 BooOmie BCh HOXO0nnI, 1101yYaeMble ¢'h JAHHOH Belly.

Ho rakp karxe oTBejicHHasT €My HEJIBHIKIIMOCThL IIPO-
JOIRAEeTh HAXOMNTBCS Y JIPYTOTo IMOA Bb COOCTBEHHOCTH,
OHa JO/UKHA B'hF MHTEpecaxX’d HTOro coOCTBEHHHKa COXpa-
HSITH IIPERHION CBOK CYLIHOCTH, I MMEHHO CBb 3TOM TOY-
Kd 3pbHia onpeabagercas BB KamIOMB OTHBILHOMD C/Y-
gah pasmbp®s mpaBoMouiil MoKHB3HEHHaro Riaaxbabna, Ko-
TOPHU CBOHNMH JjBHCTBISMM He JOMKeHB yMaJadaThb 1ybH-
HOCTh ¥ jIOXOJHOCTD IIPE;IOCTaBICHHAIO eMy oOhekra. 5330,

Houyuienie mosmusHeHHAr0 Baajtbabna Kb HOTpeGIeHiIO
TOTO WK APyroro oOiara Ha JJaHHOW 3emiab Haxojpurcsa BD
3aBHUCHMOCTH OT'h OTHECeHid nocabaHAro KL caMod cyui-
HocTH EMBHIT mian Kb ero joxojams. Ibek, Hanp., MoxkeTD
OBITH Pad3cMOTPBHT C'b JIBOSIKOM TOYKH 3pbHidg, KaKb cTAThS
J0X07ia, HIM KaKD YacTh CaMaro MMYlLeCcTBa, Takb Kak'b I10C-
ab ero ucrpebicHiga nsmbraercs nmpumpoma M IOXOJHOCTH
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3eMIH. 3aKOHB IIOCTAHOBIsSIETH, 9T0 BB abch, pacrymiemr
Ha MMbBHIH, HaXOJUAIIEeMCS BB II0KH3HCHHOMD BiIamxbHin,
" BJINBIBLy OPHHAJLTERATDH TOJHKO ITPABO IOIB30BaHiA mO
npaBmiaMb JBCHOro xoszdgHcrBa b pasgbieHieMdb ero Ha
rogoBeie J1bcochku, 3a HCKIYICHieMD THXTD ciy4daeBs, Toh
.TbCHOe MPOCTPaHCTBO 110 CBOCH HE3HAYHUTCIBHOCTH MO-
#eTh ORITh MMB Bcelrhio BHEIPYO;I€HO, HO TOJBKO HA XO-
3AUCTBEHHEIS HYKAbLI. 533°.

OrHocurensHO HBAPH 3emin Hamme X TOMB He JaeTh
IpAMBIXD yKasaHi#, kakb CBogb ryOepHi# OCT3CHCKHX'D,
IPH3HALIIA 3a NOXH3HEHHBIMD BIaJBIbIeMD OPaBO HO-
ObrBaHid BChX® MHHEpDANbHHXB 6GOrarcTBh 6e3b HCKIRYe-
nig. C.II. 1212, Kogercs Hamomeona pasanmgacTsd TOPHEIC
UPOMBICJIEI, Y3e OTKPRITEHIC O YCTAHOBJEHIiA IIOEKH3HEH-
Haro BiagbHisdg, oTb ThXT KOIEH W KaMeHOJOMHeH, KOTOPHIA
CTAJIM BKCIJIOATHPOBATBHCA JHINL BIIOCIBIACTBIM, OpH 4YeMb
IO:XM3HCHHOMY BIambabny gocrynHel gumsb mepssre. K. H.
598. Ecimi ocHoBriBaThcs Ha oflieMb AYXb Hamiero 3ako-
Ha, I[pU3HAIIAre IpaBo Ha Hbapa 3a COGCTBEHHHKOMT,
TO HY¥XHO Oymers pbmurs, 9TO Taxkdh KaKb HHM OJIHA CTa-
Ths1 3aKOHa He ICPCHOCHTD Ha IOXKH3HEHHaro Biagbibna
9TO MpPaBOMOYie, OHO MOTKHO CUHUTATBCA JJSL Hero Hejo-
crynapiMe. Y. I 201..

Iloxunanennmii Baagbiews He MOMeTb, KOHEIHO, pac-
LOPSKATBCA 3eMileil, KoTopad Jyid Hero uyxad (1386), n
TOIBKO Kakh 0co60¢ IICKJII09eHie 3aKOHD II03BOJSETH 3a-
vhIjaTe 0 NpexcTaBIITh MOKH3HEHHOMY BIagbipmy mpa-
BO 3aRIafEIBaThL Ge3's paspbuIcHiA coGcTBeHHHEKa HMBHIe,
KOTODHIMb OH'L BPCMeHHO Baagbers. 1629 m. 2.

IMoxnsuennnii Baagbaens MOkeTbh, OLHAKO, IlepelaTh
CBO€ 1IPaBO IIOJIb30BAHIA JPYIroMy, T.-¢. YCTYIHTH TpeThe-
My JMIY IOJy4YeHi¢ BHITOLB NM3H UMBHIS BB TOMD pasmb-
pb, BB KOoTOPpOMB OHb eMy caMOMy NpHHALICKATDH, CT
TBMB, KOHEYHO, YTO cMepTh IMOMKH3HEHHAro BiIaxbiablia
IIpeKpalfaeTdt BCAKOe IOAb30BaHie CO CTOPOHEL HTOTO
TPETHITO THOA. SaKOH'L, ONHAKO, Bh MHTEPeCAXdh apeHMa-
TOPa, Chb KOTOPEIMD NOXH3HEHHBIH BIaIbIeNb 3aKIOIAIT
JIOTOBOp'L Ge3®s  paspbnrenis CcOOCTBeHHHKA, IOMYCKAeTh
HBKOTOpOE OTCTYILIEHie H JIOrOROPB BTOTT OCTaeTca IBi-
CTBATEJBHLIMB BT TeYUCHie jIBYXD JabTH €O JIHA CMEpPTH
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ITOKU3HEHHAro BJaabibpla, eciaH CpOK®b 3TOr0 HMYIecT-
BEHHATO HalMa He HCTeKaeTh paHbpme. 5337, 1692'. Cs
JIpyToii CTOPOHHI HY3¥HO UMBTh BB BALY, 4TO COOGCTBeE H-
HHEK'Ds UMBHIA, Haxogguaroca BE HOXHU3HEHHOMD Biaalb-
HiM, MOeTh PACIIOPAXKATHCSI CBOCH COOCTBeHHOCTHIO H OPO-
jlaBaTh 9T0 HMBHie 1WA ero 3arIajEBaTB, HO TAKAMH
juBcTBIAMH He MOXeTh OBITH YXYJIIeHO LOJOoKeHie II0-
SKM3HEHHAro BIabBiblia, COXPAHAIIATO CBOe BCIIHOE
IIpaBO M IPOTHBB HOBAro coGCTBeHHHKA.

203. 06A3aEHOCTH moxHE3HeEHaro Biaabmema. — I'aBHas 00s-
3aHHOCTH Biaagbabna coorsbrerByers XxapakTepy ero Impa-
Ba Ha 9YMXKYI0 BeIlb: OHB AOJMKEHT BB HHTEpecaxd Co0-
CTBeHHHMKa M HacabuHHKOBD mocabuuaro obGeperarb HMy-
IIEecTBO, KOTOpoe mociah ero cMepTd mocTymuTd BEL 0OIa-
JaHie 8THAXTD IMI[B: Iepelb CHMH nocrbapHmMu orBbaacTh
TOrAa HACTBIHIKE IOXA3HEHHAro BIagbibLa.

3akoH’P BOBIaraeTh Ha IOKU3HeHHaro Biaagbiasna ood-
3aHHOCTBH IIATUTH HAJOTH TOCYHAapCTBeHHBIe I oOumecr-
BeHHEIE, JIeKalllie Ha JaHHOH HexsmxuMoctH (533'); HO HA-
KaKAX's B3HOCOBB OHh He 0043aH'h IIPON3BOAUTDL BB IOJb-
3y COOCTBEHHHEKA, Takh KaKb IIOXKII3HEHHOe BiIajbHie ecTh
npaBo 6e3BO3MEe3JIHOe.

OTHOCHTEIBHO IOJTOBH HYIKHO pasiuyuarh JOJITH, 00es-
ne4eHHEIe JAHHEIMB HUMYIIECTBOMbB, OTH NOJITOBBH 0e3db 3a-
J0Ta, & TaKXKe INPOBECTHM TPaHb MeXJY IIORKH3HEHHLIMD
BaagbHieMs, DOJIY4YEeHHEIMD 110 JOTOBOPY, OTH TAKOTO ke
npaBa, npio6pbrenHaro mo gsaBbuanin. Ecam mo xa-
KOMY-HHOYJb HIOJTY cOOCTBeHHNka uMBHie, Ha KoTOpOe€
BO3HHEIO BHnocabacTsin nommuanenHoe BiaagbHie, OBLIO
3J0XKEHO [0 - BTOTO JiHd, TO BHL caydab mpocpouxm noara
umbHie Oymers npomaBarhcsi ¢b 1HYOIMYHEIXB TOPTOBL
Ha Oo0LIeM’B OCHOBaHIM N BB pYVEaX’h npio6pbraremss oHo
Oy;ileTs OYHILEHO OTH I1I0U3HEeHHAro BiaanbHidg, naxe BD
ToMB caydab, korja mosknsHeHHBII BIajgbiens He co-
CTOAND HACHBIHHUKOMB 34]10.1:KaBIIATO COOCTBCHHUEA.

Yro e xacaercs HOJAI'ORD, HEOOE3NEYEHHBIX'H 3aJ0-
roM’s Ha UMBHIA, IPUXOAUTCS OCTAHABIUBATHCI Ha BO-
npochk: wbMmps oHn Ooiinm 3armodenn? Eciu  coGerseH-
HUKB UMBHIS 3aJ0mKalh I HOTOMB Iepesarsd UMbHiC BB
HIOKU3HCHHOC BIaBHie IryreMT ;IoroBopa, TO IOKH3HEH-
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HEIH Biaajibiels, koHe4Ho, He orBhyaers, M OymCTH mpO-
JlaBaTBCA Ch NYOIUYHBIX'B TOPTOBB TO, ITO IPHHAILIEKHTD
COOCTBeHHUKY 3a BEIYETOMB [MOKHA3HCHHArO BIaxBHis; HO
€ClIA TOXKHU3HeHHoe BiIajBHie OBLIO MO/KHUKOMEB 3awbmnia-
HO BD NOXU3HCHHOe BiajgbHie, To mocab ero cmeprm or-
vbrecrBeHHOCTE pacnpexbiasiercs copasmMBpHO crommocTH
yHacabuoBaHHaro MexRay HacCoTBIHMKOMSB, NOJYYHBIIAMD
TOJIYyI0 COOCTBEHHOCTBH, I HACTBIHAKOMB, KOTOPOMY OCTaB-
JIeHO Toxu3HeHHoe Baaxbaie (533°); crouMocTs mocabaasiro
onpexbagerca mecaTirBTHEH C/I0XHOCTHIO JTOXOMOBEH. Y.
T. C. 273 o 5; C. 1876/70, 1877/373, 1880/237. B srom®
caydab, kaxs B BB cviyuah B3LICKaHig 1o 3aJjory, upH-
BeAuIaro kb Hpojlaxk’Bd ¢ myOGIMUHBIXB TOProBb, BEIPYYeH-
Hasg 3a BBIYETOMB AO/Ira CyMMa IPHHAIENKUTDH OBIBHIEMY
COOCTBEHHHAKY, HO NPOIEHTH MO/IKHEI YINIAYHBATHCS ORIB-
lIeMy TOXMU3HEHHOMY Biaambabny. 5331

Ecan e poarm GhLTM B3aKIWYEHBl CAMHMB IIOKU3HEH-
HEIMB BIALBIBIEMB, TO KPeAHTOPLI €ro MOTyTh OOpaTHTH
B3BICKaHi€ TOJBKO HAa IOXOJbl, 33 HCKINIEeHieM> BhIIIe-
MpHUBeJeHHAro caIydas, TIAb DoxM3HEeHHOMY BiIaJbiabmy
paspbiraercss 3ajorsb.

204. Apyrie BEaAn oTaBubEaro mpasa BragbEin. — Ilo:xusHeH-
Hoe BIajibHic nMpekpalaercs CO CMepTbHIO COOCTBOHHHKA.
5331, Ho Hmuyro He Mbmaers BB morosopbh miaw BB 3aBh-
IIAaHIiH CO37aBaTh CPOYHOE IpaBo 0e3BO3ME3JHATO II0Jb-
3oBanig m BragbHig. 514. Kpomb Toro, comepxanie aroro
rpaBa MOXeTh ORITH BL Takoi cabnkb orpasmdeno. Meic-
JUMO H TaKoe o0aajaHie cagoM’b WIH HOMOMbB, TOB IOJb-
30BaHie 3akIi09aeTca BB CIOXKCHIM TOBapa, yCTpoicTBbh
THMHACTHIECKAX'Hs HIPH, 0e3h IIpaBa H3BIeYeHIid INIOAOBD
M J0X0J0BB. MOXHO HIpemrocTaBUTL KOMY-HHOYAB JHOMB Ha
MpOKHUBaHie, HO 0e3b NMpaBa CJABATH Cro BHAUMBI M IO-
ayuars 3a oro mrary. C. 1873/1182,
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I'JIABA 111
IlpaBo o0povHAro coaepmania.

205. Ompeadmerie. — IToxs srumb HassaHieM’b 31bCh pas-
CcMaTpHBAlTCA BCTpbuawiniecs Ha mpocrpaHcTBb Hamiei
TEPPHUTOPIH BHJIBI IIpaBa IIOTOMCTBEHHATO M OTIYKAAE€Maro
OOJMb30BaHisA YyKOH 3eMiIeld 3a DepiofinyecKV® pash Ha-
Bcerya onpenbieHnyo naary.

dra $opMa semieBilaxbHiZ HOCHIBP y HACH pPa3HBIA
HasBaHiA—oMPHTEB3NCs W YHHOIeBOe BiIajbHic Ha oxpau-
Hax’s, O0OPOYHOe COfepkaHie M JOATOCpOYHAd apeHAa BD
kopenHoii Poccin. O6maa depra sTHXDB ABIeHii Ta, d9To
3ubes Ha OHOMDB ydacTkb BeTpbualoTcsi BelUIHBIA IpaBa
JIBYXB CYO'BEKTOBB, U3B KOTOPHIXB OJHHD, COOCTBEHHHKTD,
MOJIy9aeTD TOIBKO CPaBHUTEIBHO He0OIbUIOW I@HEesKHEIi
JIOXO/p (YHHITL MIM OOpONB), & APYTrOH (YHHIICBHKD, 06-
POYHEBIH copjep:kareab) uMbers Ha 9TOH 3eMab oCTaXbHBIL
IIPABOMOYiA CH BO3MO:KHOCTIIO HXB IlepefiaBaTh TPCTHUMT
JIHIAMDB. OTOH IMOTOMCTBEHHOCTBH II OTUYKIZAEMOCTBIO, &
TaKike CBOEH BOBME3JIHOCTHIO OOpPOYHOe COAepIKAHie OTIH-
4aeTes OTH APYroro BCUIHATO IIpaBa, HOMH3HEHHAro Bia-
IBHisZ, 0 KoTOpOMB Obuta pbyb BB Opeibylred raanb.

206. ImduTen3ncs Bp Beccapabis. — Bt Punmckoii mmmepin
Ha OOMIMPHEBIXD BeMIAX'B, TOCYJAPCTBEHHBIX's U YACTHHIX'D,
PasBAIOCH 0CO0OC BeULHOC IIPABO 0L TPEYCCKHMMDB Ha-
38BaHieM'h ,sMPuTEeB3HCA“, BH CHIYy KOTOpParo semJs OTAA-
Badach O0e3CpouHO LM, mo KpaliHed Mbpb, noarocpouno
BB 00paboTRy KaKOMY-HHOY;Ib au1y, npio6pbrawmemy Beh
BBEIMOJBL CBH 9TOM HCJBH:KHMOCTH 3a TOXOBOM B3HOCH COO-
CTBeHHHKY; STHMB IyTeMbh UPHBIEKANNCL paldodis PyKH
JUIS 3acesieHis IIyCTOLOPOXHHMXTL MMBHINH, KoTopmis 6esn
HOfOGHOH caawil ocraBajdich Obl  Ge3goXojHmMA. Emge
panbure 3ambuaercst b Pnmb ornaga s3emenbs noxn BHI-
CTPOHKY, Takie ¢b yCTAHOBIeHieMB OTUYYKJaeMaro M Io-
TOMCTBEHHATO ITpaBa I CTpOUTels (cyuepdumiapisa), Ko-
TOPBIH 0OA3BIBAJCS, KAKD HYMPITEBTH, BHOCUTD 34 HTO IOIh-
30BaHie IOBEPXHOCTLIO BEeMJH e;KeroJiHVIO IJary.

Bt Beccapabin, b jpbiicrByers monelHE pUMCKO-BH-
3aHTifickoe paBo, BerpbuaoTes BB HacTosulee BpeMs 00T
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AT GOpMBI 3eMienoIb3oBaHig. Bb 1. H. Bragbiabuecknxs
ropojlaxs 1 MbCTedkax’s BO3JABHUTHYTHIS CTPOEHid SBILIOT-
¢ IpeaMeTOM’b IIOTOMCTBEHHAr0 M OTYyiKAATeIbHAro npa-
Ba, 3a KOTOpPOEC CTPOHTEIb HIM €ro IPeeMHHKH ILIaTATH
UBBBCTHYID CyMMY, O3HAYAIOULYK MEMKIY IPOYUMD H IIpH-
3HaHie coOcTBeHHOoCTH BoTYMHHHMEA. Hamre sakoHomarein-
CTBO paspbmraerns mepeaady STOro IpaBa Ha CTPOeHis
6e3’p KpBOOCTHOrO NOpAAKA, HPOCTHIML JAOMANIHHMDB 4AK-
TOM'D, SIBICHHLIMB KD COOCTBEHHHKY, IIpH 4YeMb mociabn-
HeMYy NpefoCTaBISAeTCS YILTATUTh NPOJAIOLIEeMYy IpejIara-
€My €My TPEeTBbAMD JUIOMB CYMMY M CTATh TOT/Ia HEOTpaHi-
4eHHBIM's> X03gnHOMP 3uaHid. IX IIpmr. k» cer. 85 1 § 1
m Il § 9, 11.

Kpomb mroro, Berpbuaerca Ha ILNIOHONPHHOCHUIIXH
ydJacTKaxh BB DBeccapabin puMCKid sMPUTEB3HCDH, VIOMH-
HaeMBbIH BB MBCTHEIX'H 3aKOHaX’® (LUIECTHUKHAKie ApMeHTY-
a0 sH. I Tir. 4) w npnsHaBaeMblli Hamied IPaKTHKOM
(C. 1885/129, 1895/59), kKarh M HAMIUMB BaKOHOIATEIb-
crBoMb (IX mpma. xw cr. 85 IT § 1; B. Y. Mukbuie I'ocynx.
Cowbra 7 iousa 1904 r. C. Y. P. 1425). 910 npaBooTHO-
LIeHie yalme BCero yCTaHaBJIMBAaeTCsI Ha yJacCTKaXb, OTAA-
BAaeMBIX'h TIOAL BUHOTPAAHHMEH, padBefieHie KOTOPHIX'B pasd-
CYHUTAHO Ha Joarie cpoku un jgaerbp BMberh ¢b ThMB c00-
CTBEHHHKY CPaBHHTCJBHO BREICOKYI ILIATy 3a 3eMIK, 3a-
HATYI0 3MQPHTEBTOMb.

207. Ygamesoe mpaBo BB rybepmiax®s 3amazEnixh E IIpEBHCIHE-
ckmxs. — T'b ycuosig, koTophnisi Bp PuMcroii nMmepinm cmo-
CcOGCTBOBAIM Pas3BUTIIO HMPUTEB3UCA, IOBTOPHUIHCH BIO-
crbiueTsin M BL repMaHCKEXT TeppPUTOPIAXB, IAb Takxke
CAABAJIUCH BTYHC JIC:kalllid 3eMId Ha BBYHEISL BpeMCHa BB
INIATHOE 1101b30BaHie; a ¢'b APYTrOH CTOPOHEI MOJHOBIACT-
HBle Xo3geBa MeJIKIXP HMBHIH HEONHOKPATHO OTKAa3BIBa-
JMHCBH 0T CBOEH CAMOCTOSATENIBHOCTII BB IOJAb3Y MOTYyYaro
cockhja, cmocoO0HAro HXB BalIATUTB; H COXPAHSI TOLAR
TOJIBKO IOTOMCTBCHHOE IOIb30BaHie, OHHM ILIATHIM eKe-
I'OJIHYI0 JaHb, LKaK'b IpPH3HaHie 4YyXoH COOCTBCHHOCTH.
Ha raxoit nouysh Bolpocmist noseMeIbHLISI IpPABA H
Hocamis BB I'epmaninm nHasBanie Grundzins scerpbualorcs
MeEJY npounMb H y Hach BL Ocrseiickomsb wpab. C. IL
1324, Caono Zins 1peodpasoBagoch Bb IMOIbCKOE ,IHHIND
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JJIsT HaWMeHOBaHiA ThXB DepiogHIeCcKHXB> B3HOCOBB, KO-
ropele BH llonpmd m JImreb mrarmance 3a BbunOe moms-
soBanie gymxoit semien. [lombiukn mpuGbramu kb 1momos-
HBIM'B CHAYaM'b NIOJONPHHOCANIUX'E 3eMeb I A3BIedeHis
KakKoro-mm00 J0XO0a HM3Bb CBOUX'BP HEJIBHKHUMOCTEH H OT-
JaBaJd Ha TAKOMB K6 OCHOBaHIM 1I10b BEICTPOMKY dacTh
CBOMX'h BOTYHMHB, Ha KOTOPEIXE 00Gpa30BaluCh TOPOAQ If
- Mbereurn, rab crpoeHis BOBIBUTHYTHI OBLTH KATEJAAMI Ha
uyikoii semrb. OTHMB TyTeMb CO3JAINCH Bh HABBAHHOMB
kpal ceabckie W ropojCkie YHHIIM, KOTOpPBEIE Hallle 3aKO-
HOJATEIBbCTRO 3ACTAJ0 IO mpucoepuHerin kb Poccim Jlur-
B ® Iloapmm.

B koumbs XVIII sbra m Bp Havarb XIX »®» 3auan-
void EBponb sambuacrca co CTOPOHH 3aKOHOJATEILCTBA
ckopbe orpumaTenbHOe OTHOIICHi€ Kb TAKOMY BHJAY NIpaBb
Ha YyXKYIO Belllb, Bb KOTOPOMB YCMAaTPHBAJCA OCTATOKD
KpbOoOCTHOH 3aBHCHMMOCTH, M IO BTOMY cOOOpayeHilo BB
6oapmuHCcTRB TeppuTOpiii EBponmel oGpouHOEe comepixaHie
IIpeBpalfaeTcs B COOCTBEHHOCTh Ch yIIATOH BOTIHMHHHKY
JeHeXHAro KalHhTala, KakKb BO3HarpaskjeHis 3a Ipekpa-
THRITieCS eyKeTOJ{HEIe B3HOCHL.,

Hbuaro momoGHoe mpomsomnio BB npembilax®s HAIINXD
rpanuls, a uMeHHo B Ilapcrsb Iloascxoms, b BB npom-
adoMs BBrb Th cenbckif YuHIIEBLIS OTHOLICHIA, KOTOPHIA
JIeaId Ha 3eMIAX'b, OTBCJICHHEIX's KPCCThAHAMB, HCUCAIN
(yx. 19 denp. 1864 r. II. C. 3. 40609 cr. 2); HO HA APYTUXD
y4acTKaxX’h, He BXOAANIUXB BB OTy KaTeropin, MOMXKeTb
COXPDaHHUTHCH W JAaXe BO3HHKATH BIPeAbh IOTOMCTBEHHOE
[OoJb30BaHie, WMeHyeMoe 4YMHIMEBRIMB npasBoMb (Ilocrt.
yupen. Homurera 12 ioHa 1870 r.), XoTS YHHIIEBUKD N0
cBoeMy ycmorpbrin mMbers mpaBo BBIKYNIUTB COOCTBEH-
HocTh. OTHOCHTEIBHO TOPOACKUX's YUHIIOBD (MM ILISI[OBB)
Bb IlapcTeh IloasckoM® HYy®kHO 3aMbTHTH, 9TO CyHIeCTBYIO-
uiis Bb Bapmaph YUHIIEBRIS OTHOLIEHIA Y/lep:KaJlucCh BB
npe:xHeM® BHAb (3ak. 16 nek. 1877 r.). Bw apyruxs ropo-
Jaxb Tb dYHHIIEBHA OTHOIIEHid, KOOPBIA BOBHHKIU BB
OpeskHiA BpeMeHa Ha modsb kpbmocrHO# 3aBHCHMOCTH,
HOJJICKATH NPUHYAUTEIbHOMY NpPEeKpallleHilo, HO JTOTOBOP-
HEle YUHOIM, CO3JIaHHBIe coIJamcHieM® m BHB cocroBHaro
NOAYMHeHid, ocTajguchk BB cuab, HO ¢B TEMB, 9TO IUH-

MosemensHoe npaso. 15
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OIeBHKM MOTYTH HXB BEIKYHOHTB. YK. 28 okradps 1866 r.,
cr. 1, 3, b, 7, 22.

B mpembrax®s Beruraro Kasxecrsa JIurosckaro umm-
nieBoe BiaajbHie mpusHaBasock CraryToMB KaKbh OCOGHIH
BHIB OpaBa Ha YYyKYy0 Belllb; HO Korga jab#crsie sToro
BaKoHa OnL10 oTMbHeHO BB 1840 T., BB rybGepniaxs Gbmo-
PYCCENXB, chBepo3danafgHEIXs H H0OT03adaJgHEIXB BO3HUKIH
Cephbe3HEId COMHBHIS OTHOCHTeNBHO NBHCTBUTEIBHOCTH
ThXh YHHIIEBLIXh> NPABOOTHOUIEHiH, KOTOPHIS BO3HMEKJIH
nocab BBeJleHisI BB 9TOTH Kpail o6HIepyCcCcKaro 3aKOHOJa-
TeIbCTBA, He BHAOLIAro YHHIOeBOro IpaBa. Bompocst
9TOTHh OBLTL pPBiIIeH® yTBepaMTeIbHO JHIIb BL 1886 romy
JYISI CeIbCKAX'D BBIHEIX'D YMHIIEeBUKOBD, Ipio6pbBmux® cedb
gpaBo mo 1876 r. (O. II. ku. IV 669, 670); mo BMbBeTh B
TbMP m3jaHHEIA BB 1886 r. 3akoms mMbaws 1biabo npe-
KPAaTHTL BCh UMHIIEBBIS OTHOIIEHiA CeJTBCKHX'B IKHATe-
Jeil BB HeBATU BalaJHLIXb I'yOepHiaxb.

CropoHaM® GBLI'B HaHD OATHTBTHIA CPOKB AIs J0GpO-
BOJIbHAr'0 BLIXOJa H3h YHHIIeBOM CBASH WJIH OyTeMb BhI-
Kyna COOCTBEHHOCTH YHHIIEBHKOMDB, WIH IOCPEJCTBOMD
BEIKYIIa YUHIIEBOTO IIpaBa COGCTBCHHHKOMD, HJIH, HAaKO-
HeI'b, 3aMbHOII YAHIIEBOTO IpaBa CpouHOH apeHmo#. Ecan
BD TedeHie nmaTunbrHArO Ccpoka He nDocabpoBaso coria-
oleHiA BB TOH miam sapyroi ¢opmb, rocymapcrBo orsb cebs
IPACTYNAJIO Kb SKCOpoUpialid BOTYMHHAKA BB IIOIB3Y
YUHIIeBAKA H BHEKYOHad CyMMa, YINIaduBaeMas 3a 3TO
1'0CY/IapCTBOMB BOTYHHHUKY, BO3BPAl(aeTCA IOCTENeHHO
CeJbCKIMH YHHIIEBAKAMH COOTBBTCTBEHHO TOMY, 4TO HPO-
MCXOJMJIO IIPH BEIKYID'B KpecTb#HCKHXB HamgbioB® BB COO-
cTBeHHOCTH. TaxuMb 06pasdoM’b IPaBoO Ha YYKYI0 Bellsb 31bch
IOTJIOTUIO COOCTBEHHOCTH U BeabjcTBie 8TOTO Cellb-
CKO€e YHHOIeBOe IIPaBO IIePecTalo OBITH HHCTUTYTOMD
nbiicTByomaro mpasa Bb 3amajHoMb kpab. O. II. km. IV
676 ca.

208. TopoAckia YHEmMeBHIA mpaBa BB 3JamagaoM® Kpad.—3axons
9 ioHa 1886 r. He KOCHYJCS TOPOJCKHXT, YHHUIEBHIX'B
Ipapb, KOTOPEI MOIYTH Jlaldblle CYIICCTBOBATH M JakKe
BHOBb BOBHHKATH BB rOpojlaX’h B MbCTeYkax’d Ha3BaHHBIX'D
ryGepHil, b Mexy TpoYHM®B M Takie KpyIIHble HacCeleH-
Hble LEeHTPH, Kakb Depaudenns m Bbmaa IlepxoBs, mpex-
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CTaBIATH OPAMBDE MHOXKECTBEHHOCTH BeIIHBIXEH NIpPaBb
Ha CTpPOeHid M ABOPHI, TOTfa Kakhb BCA 3aCTPOCHHAA 3eM-
g OpoJIOKAeTh NPUHALIEeKATh OJHOMY BOTIMHHHKY. Co-
raacHoO oupepbienio, paBacMoMy B3aKOHOMB 1886 r. mo
OTHOIIEHIID Kb CeJbCKEMD YHHIICBHMEaM®b MU BCcTpbuaB-
nmiemyca yxe panbpme (Iupk. ykass I'pamp. Kac. Iem., 4
amp., 1877 r. \e 30), mpaso YWHImeEBHKa Ha CTPOEHie Mo-
seTh OblTh HA3BaHO NPABOMB IIOTOMCTBEHHAro M mepefa-
BaeMaro InoJb3oBaHig n BiaxgbHia Ha d4Yymkod 3emnb 3a
M3BBECTHYI0O NOBHHHOCTB, pasMbps KOTOPOH He IOJ1eXKHTH
uambuenin. O. II. kx. IV 667. OroMy nocrbaHeMy Mo-
MEHTY 3aKOHD, OYeBHJHO, OpHAaeTh o0cob0oe 3HadeHie, n
ecin OyjerTdb AOKa3aHO, YTO BEJWIUHA €KerojHaro B3HOCA
n3sMBHATACH BB TedeHie BpeMeHH, TO 3TO OOCTOSTEIbBCTBO
JIOMKXHO TOBOPHUTH OPOTHBRB YMHIIEBOTO XapaKTepa JaHHAro
npasoorHomenisa. O. II. xu. IV 668.

Yro ke kKacaeTcsa CpOKa UYMHNIEBOTO IIpaBa, TO HACHO,
49TO OH'B JOJ/UKeHB OBITh pPas3CYATaHD HA HBCKOJIBKO IIO-
konbHiN: 3akOHB 1886 1. HaskBaeTh ero Oe3CPOYHEIMB
(O.1II. 1. IV c1. 667), HO HBTH HEOGXOJUMOCTH VTBEPKAATD,
_9TO OHO JIOJUKHO HenpeMBHHO OHITH BBYHBIME M He MO-
#eTh OBITH orpanndeHo 60 uam 99-TBTHUMB CpPOKOM®.
Onnako CeHars BHIMTH BB TAKOMB OIpAHWYEHIM Hpe3yM-
nin nporHBb ynHHIeBoro xapakrepa. O. C. 1896/4. Kpomb
eXeroHaro B3HOCA, YMHIIeBHKDH MOMKeTDh OKRITh 006sS3aHb
BHOCHTB COOCTBEHHHKY 0CO0yI0 OJaTy, T. H. Jay/eMiyMb,
KOTJIa OH'B KOMY-HHUOVAb OTUYYXAAEeTH CBOE OpaBO IOIb30-
BaHig M BraxbHig, BcTpbuaeTca Takke YCHICHHWIE Iepi-
OflYeCKiii B3HOCT depesd M3BBCTHOe KoiIHMdYecTRO JIBTH,
T. H. 60kiil rpoms. O. II. xu. IV cr. 680.

JokasarebCTBOME YCTAHOBICHIZ YHHIIEBOIO IIpaBa
cabuyers cuMTaTh BCSKie JIOKYMEHTH, yaocrosbpsamomie
mojlo0HOe oOpeMCcHeHie COOCTBEHHOCTH, TaKkDh KaKDh OPH
nbicrsin JluToBCckaro craryra, IIs1 BO3HHKHOBEHisS 9TOro
CBOEOOpaBHAro 3eMJICHOJB30BaHisI, He HPEeJIIHUCHBAIOCH
coseplleHie ¢opMaJgbHATO akTa, a BOocabacreim wHamb
BaKOH'> He TpeboBarh COOIAcHIA KpbnocTrHol ¢$OopMeI
(0. II. xu. IV 668, 669, 673, 674); BB HOIONHEHie U pPadb-
SICHeHie NHCHMEHHBLIX'H AKTOBH MOTYTH OBITH IPHHATHEL BO
BHUMaHie m cBagbreanbckig noxasaHig., Tams e 675.

15°
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Hbcroapko MHEIMB sBiIsierca Boopocs O ¢opmb Toik
cabiakn, 9epe3®d MOCPENCTBO KOTOPOH Yike CyIIeCTBYyOIIEe
YHHIIeBOEe NIPAaBO NEPeXOAUTH OTH OJHOTO BIANBIBIA Kb
apyroMy. Hams sakom®s npwduciserr YdEHIEBOe IPaBO
Kb HepBmxuMoMmy umywecrsy (Y. I. C. IIpur. kB cT.
1400 II m. 2), ¥ ¥BB 9TOTO BEITEKAJNO OHI 10 OGIIEMY HYXY
Hamero npasa (V Yer. o Homua. 235, 237; 594 I 9. X .
usn. 1842 r.), 970 0HO MOXkeTh OBITH HpPioGpbTEHO TOJBKO
KpbmocTHEIME mopagkoms. Opnakxo, b Haganb XIX Bbrka
(30 mMas 1828 r. II. C. 3. 2071 m. 16, 17), BB HHTepecaxs
YHHITeBOTO HaceJeHigd OBNIO HM3JaHO IOCTAHOBIEHie, OCBO-
0opHBIIee YUHIIEBEIS OTYIYMKJEHis OTH KPBIIOCTHEIX'H NOIM-
JUHB; HO OHO OBLIO TaKh peflaKTHpoBaHO, 4To BMbcrh cBb
TBMB U3B HEro BEITCKaeTh, UTO CTOPOHBI NpPH BaKIonde-
HiM Tako¥ cHbBiIEH OCBOGOMKICHEI OTH O0SA3aHHOCTH 06iieYb
ee¢ Bb kpbmocrtryo ¢opmy.V VYer. o Ilomu. IIpum. x5 cr.
243. Thup He Menbe n0 BBejieHif CyneGHOH pePOpPMHI BB
3anagHOoMB Kpab KpBIOOCTHOH HDOPANOKE HONYCKAICSI IPH
oTuys#aeHin dmHmeBoro mnpaBa (C6opHurs pbm. IIpax.
Cenara | pbm. 19 ioma 1857 r. Ne 570); Tenepp ke HO-
BbHmIiA ceHaTCKig phmeHia NpU3HAIOTS JAIIH ONUHD TOJIBKO
JAOMAITHI# MOPAXOKS A1d nomo6Haro orayxaenid. C. 1899/26;
BerbicTBie dWero BB EKHBHH Co3jalach ocobas ¢opma
AOMAIMHATO NOTOBOPA MeMJy JHHIIeBHKOMB H €ro KOHTpa-
TeHTOM'D, JJIA A BUCTBUTEIHLHOCTH KOTOpParo Tpe6ye'rca TOIdb-
KO ABKAa Kb BOTYHHHHKY.

TaxgMp 06pasdoMsb, Bb $OPMAIBHOMDB OTHONIEHIM IPaBO
FOPOJCKOTO YMHOIeBMKA Ha CTPOEHid OTHECeHO Kb KaTe-
ropim uBHEREMaro mMmymecrBa Bomperm cr. 384 I 4. X
ToMma. SIBnenie HeHopManbHOe M BMbBerh c¢b ThMB Bpen-
HOe: 1A KOHTpPareHTa, Xelaolare KyOHUTh YHHIOIEBOe
npaBo, HBTH IOTHOH yBBpEHHOCTH, YTO OTYYXKAATEID
umbers NpaBo IlepejaBaTh YHHIIEBOe OTHODIeHie, TaKb
KaKh HHOKAKAXDB KPBIOCTHEIX'® JJOKa3aTelbCTBH YMHIIEBAKD
OpPCACTABUTH He MOMeTH, a, KpoMb TOro, nMeHHO BB BHAY
BTOr0 OTCYTCTBifA YMHIIeBHAKD JHIIEHB peaJbHaro KpeiuTa.
IIpaspa, 9ro BbkoTOpEIE BeMenbHble GAHKM MOTYTH BEHIfA-
BATh YHHIIEBHKAMb CCYAB IOJB 3aJ0Ib CBOMXH CTPOEHii,
BOBIBUTHYTEIX'b BB ropojiaxds M Mbcregraxs (B. Y. Mmu.
Toc. Conbra 26 Maa 1897 r. II. C. 3. 14153; Pbm. Mus.
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®nuancoB®s 13 Hoa6pa 1898 r. C. ¥. P. 1899 r. 123);
HO Takb KaKb JJsa dTOoro Tpebyercs mpejcraBileHie Epb-
OOCTHOTO akKTa cO CcTOpoHH 4umHmeBHrka (upk. Mun.
XOcrunin 12 BosaGpa 1898 r. Ne 30317), To BB rpomaj-
HOMB OONBIIMHCTBEG CiIydaeBH 5Ta NONKITKA NPiHTH Ha DO-
MOIIbL YHHIIEBHKaMb OCTAaeTCH TUIETHOHM.

209. O6poumoe comepmanie BH KopemHol Poccim. — Ha xkasen-
HLIXD> H OONIeCTBEHHBLIX'h 3eMIAX’h BB PA3HHIX'D I'yOepHIisax®h
Esponeiickoii Poccin Bcrpbaaerca o6podHoe comepikanie,
BRI3BaHHOe, kKakb y Pomigns, sxeraHieMs NoompHTh 06pa-
0OTKYy 3eMJIM H IpPCOCTaBIeHieMb IPABIeKaeMhIMb JIHIaMb
TIIPOYHAr0 B IIOTOMCTBOHHArO NpaBa Ha OTBOLHUMELI® YIACTKH.
Kasua y Hach cjiaeTd 3eMIH BB COLepiRaHie HiIn 6e3CPOIHO
HIM Ha NPOAOKUTEIbHEle IPOMEXKYTKM BpPEeMEHH 3a H3-
BberaEIil 06poks. XII 9. 2 Ycrass ropoickaro I CelIbCE.
x03. uaf. 1857 r. cr. 43; Y. C. X. Ilpnr. kb cr. 28 § 5.
M Bp Hamux® 3aKOHaX’hb BCTPBYIAOTCS CCHIIKM Ha MHO-
JKeCTBOHHOCTh CHeliaIbHBIXB CJIydaeBb NOJO0HOH cmadud
Ka3eHHOH 3eMJIN — INIOJONPHHOCAIIAXT HEIBHKHMMOCTeH,
Kakh W YYacCTKOBB noab BeICTpoHKy. Ilocabpuie BcTpb-
9al0TCS OPEeHMYIIeCTBEHHO BB OKPECTHOCTAXH I'OPOJOBD,
Hamp., B5 IlerpoBcko-PagyMmoBckoM® uin Bb COKOIBHAKAXD.
VIII Ycrass o6pounmrid cr. 56 opum.; Y. J. 464 mpum.

Ycrynka mpaBa IOIb30BaHIA M BuajbHiS CO CTOPOHEL
Kas3HEl WIH TOpOja OOPOYHOMY COjepKaTe]io 00l1eKaeTCsa
Bb KpboocrHy® $opMy; KpomMb Toro m manpHbiimasa mepe-
Jada STOTO IpaBa OOpPOYHATO COJAEPIKAHIA JPYTOMY JIHILY
TaKKe CcoBepimaerca KpbmocTHEMB mopsamkoMb. XII 4.
2 ycT. TOp. M CeJbCK. X03. m3x. 1857 r. cr. 108 m. 31;
VIII Ycr. o ITomun. 237. Takoe orHeceHie mpaBa 06pod-
HAro COJiepRaHid Kb HEIBIKUMOMY HMYIIECTBY II03BO-
aAeTh OOPOYHOMY COJIepHKAHII0 I0JH30BaThCA PeajbHEIMB
kpeguroMsb. X 1. 9. I Ilom. o IlocraBrkax®s m Iloppamaxs
cr. 59. .

Exeromapiii o6GpOED JOMKeHD OHTH yILIadeHB BB
H3BBCTHEIE CPOKH: IO 9TOM NOBHHHOCTH OTBbYaerTh Ha
o01IeMs OCHOBAHIM BCe HMYILIECTBO OODOYHAr0O COAepHa-
TeJs, I €CIHM y Hero HBTH BB /0CTATOYHOMB KOIHIeCTBB
IpYTUXD IPeaMeTOBD JJd oOpallleHis Ha HHXD B3BICKAHid,
¢h NYGIMYHBIXHE TOPIOBB OPOJAETCA caMoe IpaBo 00pOd-
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Haro Cojep:kaHid, KaKh HMYIIeCTBO, DPHHAJJIeXKANEe
IOMKHAKY: BhIpy9eHHasd 3a BEIYeTOMB J[OIra CYMMa
oTnaerca eMmy, a mpioGpbrarensr BeTymaers IO OTHOIIEHID
Kb Ka3dHB BB IOJOXKEHie IpeXRHAT0 O6pOIHAr0 COJep:Xa-
read. Y. C. X. Ilpua. x» cr. 28 § 25, 26. 9rors BEAB
B3BICKAHifl, IIpA KOTOPOMB LPaBO OOpPOYHATO COAepXKaAHIiA
pa3CcMATPHBAaeTCs KaKhb HMYIIECTBO, HOPHHAJUIeXKallee CO-
IepxEaTeqn W IojJIexaniee OTIYXAeHiD, MeHbe pasopn-
TEeJBbHO I Hero, IYBMB mpocToe ycTpaHeHie ero Bcabacrsie
HEeJIJOMMKH, KaKb 5TO JONYCKAJIOCh IPH PHMCKOMTB BSMH-
TeB3uCh.

210. OGpoumoe comepiamie B1 GyAymems.—Bce mpexsuiymee
yKa3eIBaeTh Ha 3HadeHie, Koropoe HMbeTs m mOHEEHDB y
Hachk DOOTOMCTBeHHOe IIOJb30BaHie dWyxXOH 3eMile® 3a
onpexbrennyn miary. OmEaxo, Hall'’s 3aKOHD, O9EBHJHO,
He OJaroIpiITCTByeTs YHHIICBOMY BIaNBHIIO H OJXHOPOJ-
HBEIMB sBieHisMb. Bp momoxkenim 9 ions 1886 r. (II. . C.
3. 3789 m. IX), rob npomsHeceHs CMEPTHHI IIPUTOBOPH
HaI'b CEIbCKAMH 4YHHIOIEBEIMA DIpaBaMH, 3aKOHOHAATEIb
Tak¥ke ONOBBCTHAL O cBoeMb HaMbBpeHiH YHHYTOMXHTH H
TOpOACKie YMHIHK BB 9 3aNaJiHBIXh TyOepHigXb; IpaKTHKA
CHh CBOeH CTOPOHBEI TOXe BPaKACOHO OTHOCHTCHA Kb IHH-
HIeBOMY IpaBy H CYHTaeTh, 4To BHB SamagHaro kpad H
BHD KaseHHOH 3eMyiH He MOMETH OBITH YCTAHOBIEHO Ipa-
BO IIOTOMCTBeHHaro BiaajbHig Ha wyxoMb ydyactrb. Xa-
PaKTepHO BB 9TOMB OTHOmeHiM HoBbiimee pbmenie Kac-
camionnaro J[enapramenta (C. 1904/41), orpHumaoinee
JONYCTAMOCTh YHHIIEBOrO ©paBa BB TIyOepHiAXD® Ha
OOIMX's OCHOBaHIAXHP M ABHO OTpaxKkamIilee BLIIIEYIOMI-
HyTOe HepacHOojoXeHie Hamed IIPAaKTHKA CO3[aRaTh OT-
IbIBHEIL OTh COOCTBEHHOCTH NpPaBa Ha HOBEPXHOCTH HJIH
Ha ®Hhapa 9yxoi 3emin.

Kark®s 6n1 To HU OBIIO, HYXHO HMBTH BB BHAY, 4TO
YHUYTOXEHie BaKOHOM'P YHHIIEBHIXH OTHONICHIH MemxiLy
KpecThbIHAaMH M TIoMBIIMKaMu BB 3alajHOMB Kpab BoBce
elle He O3Ha9aeTh OKOHYATeJBHAr0 OCYX.JeHiA STOTO
HHCTATYTa BooOmIe. Besnh m Bcerma MoryTs oGpasoBarscs
TaKig DKOHOMHYECKif YCIOBifg, IIpH KOTOPHEIXBE OTAa9A
3eMJI1 BB JIOATOCPOYHOe II0Jb30BaHie OAMHAKOBO Kela-
TeJbHA I COOCTBeHHHKAa M I JIMIa, TOTOBaro o6pabo-
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TRIBATh dy:kRyI0 3eman. Bb Espond mnocab Toro, rakp
ucdesiau  BcAKie carbapl ¢$eomannsMa, B3aKOHOJATECIBCTBO
mocTeneHHO H3MBHUIIO CBOIO TOYKy 3pbHig Ha sTOro poma
orpaHndeHie coocrBeHHocTH: Bo Ppanniu m BB I'epMmanin
OTOMCTBEHHOMY OOJB30BAHI0 MNPEACTOHTH TeNephb HOBOE
passaTie. OdcHB BO3MOKHO, 9r0 HBYTO HMOJOGHOE Tipef-
CTOMTH H Yy Hach; a JiId TOro, 9To0K OOpPOYHOE COoj/iepiKa-
Hie cabramock 060pPOTOCHOCOOHBIMB M KPeAUTOCIOCOG-
HBIMBP IIpaBOMOdYieM’b, HeoOXOoauMO, dYTOOH BH cHcTeMb
I03eMeJBbHOU 3aluch eMy ObLTH OTKPHEITH OCOOBIH JIHCTB,
HE3aBHCAMO OTH JHCTA, OTBEJCHHArO JAHHOM HeJBHKH-
MOCTH Ha oO0OmeMs ocHoBaHin. Tarkoe o6ocobiaenie 3Ha-
9UTeNBHO oO6JerdaeTs OTIYyXkJeHie, a Takike JOIrOBOE
oOpeMeHeHie 4YHHIIEBOI'0O IpaBa MJIHM OOpOYHArO  CO-
nep:xanig. CM. orHocureabHo Ocraeickaro kpas. II. H.
309.

Ho eme mo Takoro ycoBepuIeHCTBOBaHig Hame# 3e-
MeJbHOIl permcrpalin HBKOTOPYI HOJB3y MO OBI HpH-
HeCTH COOpHHKDH B3alpeTHUTEeJBHEIXh cTareH, Oxaropapd
andaBUTHOMY YKasaTeNlo mo PaMuIiaMB BIagbiIblers, Kyna
MOI"s OHl ORITHh 3ANUCAHB KAKIBIH YHHOIEBHUKD Iocab sa-
aora ypHmesaro mpaBa. OM. Iupk. Mus. Octuuin 13 poatpsa
1898 r. C. V. P. 1899 r. cr. 123, n. 4; II. H. IIpnar. ks
cr. 154 (mpum. b) §§ 7T—9.

211. 06pouHOe cozepmaHie B apeEAa. — AHMHIOEBOE IIPABO
Kakb M 00pOYHOe cojiep:raHie 0o4eHb OAH3KH 006a Kb I10-
HATIO 00b apeHAb, Takp Kak®d Th M JpPyrid OTHOUIEHis
CO3JIAIOTCA MAOTOBOPOMB O IOJIL30BAHIM 3eMICI0 3a Iie-
pionudeckie munarexun. HeynmsnreapHo nDoromy, d€ro 1o-
TOMCTBEHHOC 1IPDaBO NOJb30BaHiA u BiIagbHiga Hepbako
HasEBaeTcsi HacabiapcrBeHHOU apenpgoi. CxoacrBo
9TO eIle yBeandnBaeTcss ThMB, 4TO HAaIa IPaKTHKA, OIH-
pagck Ha wHbrorophis crarbn 3sakona (XII 9. 2 wusp.
1857 r. Ycraa o Hoaonisxs b519), npmmaers mnpaBy
KPaTKOCPOYHOII apCHAERI TOTH XKe aGCOTOTHEIA XapaKTeps,
KOTOPLIMB OTIHIaeTCsi OOpOYHOEe COjfep:kaHie, T. €. I03-
BOIAETH apCHAATOPY oOCTaBaTbCsd Ha ydacTkb pame
Bb ciaydad mnpopaxkm ero papyromy coGerBennury. Ho
MeXJAYy DOpaBOOTHOIIEeHieMb, CO3/aBacMLIMB JOTOBOPOMbB
HaliMa Ha CpOK® He cBEe 12 a1BTH, I DOTOMCTBCHHHLIMB
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OOpPOYHEIMB COAepKaHieMB OCTaeTCd BCe-TAaKU Ta Pa3HHIA,
9T0 BB NEPBOMB CIydab ycraHaBIWBaeTcsa JHAIHAsS CBA3b,
OTCYTCTBYIIIAsI BO BTOPOMB: OOGBIKHOBEHHHEIH apeHIATOPD
He MOKeTh YCTYIHTB CBOEro IpaBa JApYyroMy anny 6esn
paspbuenia, ssHaro mam 6e3MOJIBHAro0, CO CTOPOHEI COO0-
CTBCHHHKA; HA0G0pPOTH, YHHIIEBUKD, HACILACTBEHHEIH
ApCHIATOPD WM OOPOYHBIH COJep:KaTeIb IO CaMOM IpH-
poxh upHHajICEKAIAr0O MMB IIPpaBa MOTYTH CBOOOJHO HMD
pacnopsikaThes, U TpeOyeMad BB HBKOTODHIXB CIydasxT
ABKA OTYYXKIAATCALHOX CIBIKM Kb COGCTBEHHHKY BOBCE
He oO3Ha4daeTh, 4Yro ccd mnmocabmHiii Moskersr BocHpe-
narctBoBaThk orgysgeniio. C. 1899/53. Co6GcTBeHHAKD
TOJIBKO B3UMAaeT’h 110 5TOMY DOBOAY yCTaHOBJIEHHEIA COOPD
u uMbers nHOTjga, Kakb BHEIIC ORLUIO CKa3aHO, IPaBoO
NpeMMYyIIeCTBeHHOH IIOKYIIKH.

I'JIABA 1V.

BUJIbI BE3BOSME3JHAT0 I10Jb30BAHIA BDH 3EMAAXD RASEHHBIXD u
IIEPROBHDLIX'D.

212. 06mee momaTie.—Ilox®s 5TOU pyOpPHEOH COEAMHSIOTCA
3ABCh BeIHEIS IIpaBa, BO3HUKINISA IIPH pPa3HEIXDB yCIO-
BifIXh, HO OOHApYVKHUBAIOMis Ty OOILYD YCpTy, 9TO 34bBCH
KasHa HIM LEPKOBBL IIPeIOCTABJISIOTE CBOIO 3eMIND (PU3H-
YeCKUMDB JUMLIAMDB He JJId NOoJdydeHid OTh HHXB IOXO0-
JIOBB, & HCKJIOYHTCIBHO BB HHTepecax’d ThXb, KTO IOIy-
JaeThs IOJIb30BaHie H BiIambHie.

213. Mocceccionnoe mpaBo.—IOTHMB UMEHEMH> 0003HAIAETCS
BB HAalleMb 3aKOHOJAATeJbCTBB IpaBo Ha 3eMII0, OTBEJGH-
HYIO Ka3HOH JJIsi HY#I'b TOPHEIX'P 3aBOJOBB, HAXONAIIHAXCH
BP JACTHEIXH PYKax’h, DO3BOJIAKIIEE 3aBOJ[IYUKY HOOBIBATH
OTTyHa HCKomaeMbls u JabcHoe tomamso. ¥. I'. 4, 5. Ho
YHUYTOMXCHIA KpbrocTrHOro mnpaBa HacCceleHHBIA 3eMJH,
OTBOJHMMEIS Ha II0CCeCCIOHHOM® DOpaBb, mocrasiarm 3a-
BOMYHKY Takske H pabodis pyKH.

IIIupoxkia mpaBoMoO4isi, CBIBaHHEIA C'h IIOCCECCIOHHEIMD
BI3JbHieMDb LOTOMCTBEHHEIMB H OTYYIKAAEMEIMB, MOTYTH
BEI3BATHh LPEANOJOMKEeHie, YTO COOCTBEHHOCTH Ha IOCCeC-
CIOHHYI0 3eMII IepexXOoiHuTh Kb 3aBOJIAKY. 1aKkb pas-
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cysxnaxp Mexuy nopounmb Cenmars. C. 1887/28. Opuaxo,
COOCTBEHHOCTh Ka3HLI Ha 9TH 3eMJIH O0OHapyXHBaeTcs He
CTOJBKO BB I'OCYNAPCTBEHHOMD HaA30pbh 3a NbATeIBHOCTHIO
daBopa (Y. I'. 248) m BP» HeOOGXOAMMOCTH IOJYYIHATH pa3-
pburenie ropuaro BbuoMCTBa [Jd OPOJAKH WIH 3ajJ0Tra
mocceccionHaro mpasa (1393 m. 1; 1638), ckoapko BB
TOCTAHOBJICHIM 3aK0oHA, YTO HbJApa IMOCCECCIOHHOH 3eMIU
NPAHA;IEKATS TOCYJAPCTBY M YTO TPEeTbH JIHIA MOLYyThH
TaMBb Ha 0O0IleMb OCHOBaHiH JO0EIBATH PYAY, »HO JAPYTroTo
MeTall1a, KpoMb Toro, KOTOpHIH BRILIABIAETCS Ha 3aBogb“.
Y. I. 197. Ilpusuanie coGcTBeHHOCTH Ka3HEI, KOTOPOE,
BrpoYeMb, Berpbuaercs BB nosppbimems pbmenim Ce-
nara (C. 1899/66), mmbers cabayouice TpPaKTHYCCKOC
BHAUYCHIC: eCIM 3aBOJP HPEKPATHTH CBOI IBATEIBHOCTD,
TO MOCCEeCCIOHHBEIA 3eMJH, JHIIABIIIACA CBOEro Ha3Hade-
Hisl, JO/UKHBI BepHYTbCA BB oOJafiaHie Ka3HE, M €CIH
3aBOJIYUMKD KeJacTh cabirarbca COOCTBEHHHKOMD HTHXD
3eMeab, OHB JAOMKEHDB OyAeTdh 3aIllaTUTh M3BhCTHYIO
cyMMy EasHb.

214. NIpaB0 KOYeBEHEKOBS.—B® CTeOHOMD TeHepalrb-ryGep-
Hartopctsl m BB Typrecranb 3semuam, 3aHIMaeMbIs KO-
YEeBHIKAMH, CYHATATCH COOCTBEHHOCTHIO TOCYAAPCTBa M
IOoJAb30BaHie MMH, T. €. IpaBo NAaCTOMINA, IIPABO NOOHI-
BaTh II€COKB, KaMCHb M TJIMHY, IIpaBO 00pabaTHIBATH
8eMJII0 M CTPOUTHCA HA Hel, NPCAOCTABICHEl KOYCBHHUKAMb.
Ceoxp 3ak. Il Hoa. o6s ymp. Typk. kpaa. 258, 270; ITom.
06p yOp. cTeuHBIX'b oGinacredt 119, 120, 125. 3xbcr mpaso
rocyjaapcTBa CBORATCA CKOpbe Kb BepXOBHOMY oOIIaiaHilo,
4bMBP KB COGCTBEHHOCTH BB WOPHAUYECKOMB CMEICTh, H
OHO He NOATBEePKAAeTCA KAKAMH-IA0OO0 ILIaTe:KAMU CO
CTOPOHEI KO9eBHHKOBB, TaKb UTO TPYAHO OTTBHHTH HXD
npaBo 6e3CpoOYHAro0 M NOTOMCTBCHHArO IOJb30BaHis OTH
npaBa COOGCTBCHHOCTH, KOTOpOe, BIIpOYeMb, KaKb-OyATO
Upu3HaeTca 3a HBKOTOPEIMU KOYCBHHKAMH, Kakb, Halp.,
ramMeikamMua. II ITox. 06® mHOpommax® cT. 443.

215. MpaBo momb3oBamia mpEwToB:.— BB OoTmbirb I Ghimm ymo-
MAHYTH TePKOBHHISA 3eMIH, IPHHAJIeKAIlid IPHXONY.

Hb cayxarp g yHOBIeTBOpPEHidA MaTepiaJlbHEIXB NO-
TpeGHOCTeH IPHXOACKAro IpHYTa, KOTOPHIM uMberh Ha
HAXD 0e3Bo3MesdfHOe IIpaBo BIaAbHiA M monpzoBaHisg, HO
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He NOXU3HEHHO, a JHNOIb HA BpeMs ero CIyXeHis upu
TaHHOH npuxoxckod uepxsu. Hpasuaa 1873 r. (II. C.
3. 52048) cr. 14 ca. Takxoe mpaBo cCyIecTByeT®s Iid
JAYXOBEHCTBAa IpaBOCIaBHAaro, Kake ¥ HHOBBpYeckaro.
C. . 945. '

I'VIABA V.
3AJOTOBOE ITPABO.

216. Ompeabmemie.—3asoroBoe mpaBo MOXHO onpeabIATH
KaKb NpaBO Bell[HOe, HO3BOJAIee H3BBCTHOMY IHIY
HCKATh YJOBIETBOPEHiss CBOero TpeGoOBaHiA BH CTOHMOCTH
qyxo# Bemy. BenrHwlii Xapakrep®s OOHApYHBaeTCd BB
HeIOCPEICTReHHOMs OTHOIIEHIM Kb B3aJ0XeHHOH BellH,
KOTOPY® HOCHTEIb 3aJOroBOT0 IpaBa MOMeTDh OTLICKHBATH
BB MIOOHXDH pyKax’® s IOTAllCHIsS Jojara, o0e3lNedeHHAro
srod HeusumxrmMocte. U. Y. 47; C. II. 1441. Ho omno
OTIAY3eTCA OTH OCTAIBHEIX'BE BENIHEIXDH IPaBb [ABOSKAMD
MOMEHTOMB. 1) OHO He JaeTh IIOCTOSHHATO MOJb30BaHid,
KaKb OCTAJIBHEISA BEIHEIA IIpaBa, a, HA000pOTH, OIKHO
NIPeKPaTHTHCH, KaKh TOJBKO OHO OOHAPYMKHBAaeTCS BO BCCH
cBoei curh; 2) oHO He uMbers caMocTosTeabHOH Ibim,
Kakb COGCTBEHHOCTh MM IOKU3HeHHoe BiIajgbHie, a cay-
JKHUTH TOJBKO HOACHOPbEME I APYTOro OpaBa, a UMEHHO
J7s OAroBoro TpeGoBaHiA, KOTOpoe o6e3mednmBaeTca oOpe-
MeHeHieMb BemH. Ora TOoCTbBIHAA dYepra OpUAaeTh 3a710-
ry Xapakrepd DOO0YHAr0O HMIH JIONOIHATEJLHAro IpaBOOT-
HOIIIeHidA.

217. Pons 3amoroBoro mpaBa. — Bcskoe amMIo, BCTymas BB
mo0oe JoJroBoe OTHOIEHie, TBMB CaMBIMB IIOZBEPraeTh
BCe CBO@ HMMYILECTBO BO3MOIKHOCTH B3hICKaHiA. Ho Memny
JHEeMs> BOBHHKHOBEHIA J0Jra M CPOKOM> HMCIOJHEHiA MO-
TyTh BB 9TOMB HMymecTBb mnpomsolTm nepembHEI, omac-
HBI JJd KpeguTopa: O0'beKTEI, Ha KOTOpble OHh Pa3Ciu-
TRIBaJI'h HAIPABATH CBOe B3EICKaHiC Bb cilydal HemcoomaHe-
Hif, MOI'YTH OBITh 3TUMDB BpeMeHeMD OTIYKJeHHl JOJKHH-
KOMB, & CBb ApPYToii CTOPOHH mocabmHid ycobrs Momxers
OBITh BaKIOYUTh BOoCIbAcTBim mbiabld pags HOBEIXB 00d-
3aTelbCTBB, TaKh 4YTO HAJHIHOE MMYIIECTBO OKAMXKETCA IO-
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TOMB HEOCTATOYHEIMD JJId IIoramieHia Bcero maccusa. Jlias
3aIIUTEl KPEeJUTOPOBD IPOTHBDB BTOH JBOMHOH OIACHOCTH
CYIIECTBeHHY MNOMOIIb OKa3bIBaeTh OOPEMEHEHie 3 aJo-
roM’® omnpexbleHHOH YacTH HMYIIeCTBa JOMKHUKA: 3a-
IOXREHHYID eMy Belllb KpPeJNTOPH MOMKEeTHh OTHICKHMBATH Y
BCAKaro JIHAIa, npiodpbsniaro ee BnocabicTBin y mOoMKHNKA,
a, kpomb Toro, rpedoBaHie, 06e3Ne96HHOE 3aJI0rOMB, YAOB-
JeTBOpAETCS NpPenMyIeCTBeHHO Nepeli’sk BCBMH OCTaIbHEIMI
TpeCOBAHIIMH, HAOPABJIeHHBIMHA IIPOTHBB TOTO JKE LOLKHHKA.

218. 3amorosoe mpaso b Pamb.—Y Pumisns s3amorosoe mpa-
BO BB PA3HEISI 3NOXM NPHHMMAIO Pa3HOPOJHbIE BHAEI, HO
OTINYATEIBHOR YePTOH ero Bceraa aBasiach $OpMa OCyIIeCT-
BIIeHisl: KpeIUTOP's BB ciaydah mpocpodkn jgoira, o0esmedeH-
Haro 3ajJoroMb, 00A3aHb OBLIs N POJaBaTh 3AI0XKEHHY
BeIlb M MOI'b YAOBIETBOPATHCS HM3h BEIPYIEHHOII CYMMHEI,
upioOpbreHnie e COOCTBEHHOCTH KPEIHUTOPOMB-3aI0TOMEp-
KaTeleMb BB clydab HeymraTel JoJra JOIYCKaJOCh, KaKb
HCKIUYATCIbHAg MBpa, Toapko BB TOMB caydab, korga
npomaxka He Moraa mMbre MbcTa 3a oTCyTCTBieMs HOKyI-
IMKOBB. I9Ta 0043aTENbHOCTh IPOJAMKH YCTAHOBIEHA BD
HHTepecax’s 3aJorojareis, KOTOPHIH, TaKHAMB 06pas3oMD,
He JIMINaeTcs CTOMMOCTH, IpeBHINAPINell CcyMMy o6csme-
49eHHAro TpeOoBaHisA,—4YTO JerK0 CIy9IuiIoCch OFBl, eciau OBl
KPeUTOP’> MOI'B INPOM3BOJBLHO CBOE IPaBO Ha YYKYIO
Belllb IIpeBpalllaTh BB COOCTBEHHOCTB.

Ho ecan Graromapst 8TOMY CIIPaBeJIHBOMY OO CHIID
PHEMCKOEe NpaBO 3acldyKHBaeTh 0c00aro BHUMaHifA, HYXHO
BCe-TaKl OTMBTHTHP BB HeMB CYIIeCTBEHHEIE HEAOCTATKH.
BesrnacHocTs ycraHoBiIcHiZ 3al0roBoro mpasa, KaKb H
BCBX'p OCTaIbHEIX'B> BEIIHLIXHP OPAaBb HA HCIABHKHUMOCTH Yy
Pumnans, Baeria 8a co0oil morHyo HeyBbpeHHOCTH 15
TPeThUX'B, INIb, MOKYNAOIUXPB WIN IPHHAMAOIMXD BB
3aJ0I"b 3€MEJIbHBEIH yJaCTOKD, KOTOPLI MOI'B OKa3arTbhCs
6e3p NXb BbooMa yie 3al0:KCHHBIMD WIH JAXKC Iepes3alo-
#eHHEIMB. JT1a HeyBbpeHHOCTH BB obGoporh ycyrybasiachk
eme ThMB, 94TO HBKOTOpDHS BalOroBEIi IpaBa He BO3HH-
KaJld nyTeMb CABIOKB U COIMIACHO KeJIaHIln HOKHHUKA, a
YCTAHOBJIAJIMCH CAMHUMB 3aKOHOMB BB B3aBHCHMOCTH OTbH
HACTyIUICHiA M3BBCTHEIX'B COORITIH, M BTH T. H. 6e3MOJB-
HEIS OOpeMeHeHis pacHpOCTPaHSIMCh HHOTAA Ha BCE UMY-
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LICCTBO MAOMKHHUEKA ABHKHAMOE U HEIBHIKAMOE, HACTOsMIIee
n OGynayuiee.

219. 3amoropoe mnpaB0 Bb COBPOMEHHLIX® ©BPONGHCKEXD 3aKOHO-
AaTeNbCTBAaX'h.-— BEIIIECKaBaHHOe 00B OCOGeHHOCTIX'H Iepe-
Jadyd HEJIBIUKUMOCTH BB cpeaHeBbroBoii Empond mou-
TBEpKIAAeTCI M 3AbCh IO MOBOAY 3ajgoroporo mpasa. Bs
apeBHeit ®pannim um I'epmanin cmbaka, oGpemeHaBOIAs
3eMII0 3alI0TOMB, JOMKHA OLITa COBEpUIATHCS BB TOM Iy6-
IA9HOM o0O6cTaHOBKD, KOoTOpas Obula YCTaHOBICHA I
es OTUYy:kJeHid; a mocab HcHmoaHeHiA coorBBTCTBYIOIMAroO
o0psga IPOUCXOIMIa TOXe 3aluch BB KpboocTHymo
KHUI'y, KOoTopad, TaKMMB o0pa3oMB, naBaida 00630pE He
TOIBKO O COOCTBEHHHKAXh YYacTKOBB, HO M O 3aJOTOMep-
smarenaxs nocrbgauxs. Ho pamoM® c¢b stuMb IBHHEIME
HA9aJI0MB TJIACHOCTH CpegHeBbKOoBOe IIpaBO He 3HAJIO 00sd-
B3aTCIBPHOCTH IPOMAKM BaJOKEHHOH BeIld M JONYCKAIO
hawp ofmiee IpaBWJIO OcCTaBleHie ced mocrbaneil 3a 3a-
JorofiepxareeMb BB ClIydas mpocpodxkm poira.

Pacnpocrpanenie puMckaro npaBa BB ncxoab cpegHHEXB
BEKOBD BHECTIO CIOfla 3HAYATEIbHYIO MONPABKY, IPHAABE 34~
Jory 3HadYeHie mpaBa Ha IpPOJaxRy oOpeMeHeHHAro
VYacCTKa, IPH YeMb 3aJOKeHHAs 3eMiIs J0 HaCTylIeHisd
CpOKa o0esnedeHHaro TpeboBaHisA ocTaBajgach BO BiIaAbHIH
3ajmoropaTess. OTOTHh BHND 3aJ0ra, HA3KIBAeMBIA y pHM-
IHh HOOTEKOH, BEITHBCHUIH BE COBpEMEHHEIXH> 3aKO-
HOJATeIbCTBAXD JpeBEHbHMmYyIo ¢opMmy cpemHeBbKOBaro
peajJbHaro Kpejaura, BB CHJIy KOTOparo 3alOrofiepika-
TeJb IONy4Yadas oOOnajaHie BembloO BH MOMEHTH yCTa-
HOBIEHiA 3ajJora H COXpPAaHAIb €ro MO IMoranleHis noiara,
OpH 9eMb JOXOAEl Ch yJacTKa 3aMBHAIN NPONCHTH HIH
Jaje 3aCYUTHIBAJIACH BB KalUTaldb. Takoe 3aJOroBoe Bia-
nbuie (Erbpfandbesitz) yumbarbao eme »p Hamems Ocraeit-
CKOMB mpaBb, rab 0HO BB HpekHee BpeMs CIYRHIO MEKILY
OPOYHM’B CHOCOGOMB CEDBEITAaro OTYyXJeHis BB I0Ib3Y
s He Booanb mnpasocmoco6HExs. C. I 15639 ca.

B1 Samapmoit Espond BMbcTh ¢Bb mpoHMKHOBeHieMD
Y4eHig o puMMCKOH HOOTeKh BOCOIPHHHMAJACE NOCTEIEHHO
pUMCEasg 6e3MOJIBHOCTD 3aJ0Ta, A IPUHIAN HeOOX0UMOCTH
KHHKHOHM BamHCH Kakaaro o6peMeHeHid oTHBIbHOH HeaBH-
$KUMOCTH, BEIDaOOTaHHEIH HApPOAHBIME CaMOCO3HaHieMb, BO
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@®pannin u Bp I'epMaHinm crajgkABajgcsa Cb JYHIEIMB eMY
HagajgoMb. Bopodems, no6bia nHo3eMHaro nmpaBa He Be3nb
OBLIa ONWHAKOBAas: Bb HBKOTOPEIXBE TEPPHTOPIAXDH yHepika-
JOCh NPaBUJIO KHIKHOM 3alUCH, KaKh HEOOXQAHMAaro Mo-
MEHTa IS BOBHAKHOBEHisI 3al0ra; BB JApPYrUXb xe Mber-
HOCTAX'> BOCTOP:KECTBOBAIB HHTEpech THXD NPHUBHLIEIH-
POBaHHEIX'F JIHIIb, KaKD, HANp., 3aMyXHHAXD KEHIIHHD,
OOMONEeYHEIX'B, KOTOPBIMB PHMCKOE ITPaBO JaBajO HIOTEKY
Ha WMYIIECTBO MYa HIH OIEKyHa He TOJbKO 0e3d 3a-
IHCH, HO JlaXe IIOMHMO COTIJacis COOCTBeHHWKA, BB CHILY
CTaThU 3aKOHA, Ch CaMaro JHA BCTYILUIEHiS BB Opax® AIH
Ha3HAYEeHiA ONeKH.

CaMy®o mecTpyio KapTHHY COYeTaHis B3IVIALOBH IepMaH-
CKaro OpaBa Ch Y4eHieMh PHMCKaro IpejCTaBIAlb Y HACH
Ocrseiickiit kpaii g0 1889 r., Korma mmoredHas pedopma
npoBena 0e3yCIOBHY® HeOOXOMHMMOCTH KHHIKHOHU BallCH
- Bcararo 3ajgora. Ilomo6Hoe ke aBaenie BcTrpbwaerca BB
ITapcred HoasckoM®, rab 86 1818 r. 1 BB 1825 r. nmoredHoe
OpaBoO PpaHIy3CKaro Kofiekca, Bb KOTOPOMB J0 CHX'h IODD
npeo6aaaloTh PUMCKig Hadala, OblI0 3aMBHEeHO HUIOTEd-
HEIMH yC'raBaMM, IPDOHHKHYTBIMA Te€pMaHCKHMU B3IVIALAMH.
Temepr Ha Hamell TOJIBCKOM Kakb M Gaurilickoi okpamub,
m0;I0GHO TOMY, 9TO JABHO YiKe YKOPEHHIOCHh BB 3alajHoi
EBponrs, nmpuHSAT® NDPAHIADG, BB CHIY KOTOpPAaro 3aJI0ro-
BOe IpPaBO HA HEABHIKMMOCTH MOMKETH BOBHHKHYTH TOJBKO
oyTeMb BHeceHis coorBbrerBylomeid orMbrkm BB KEpbrnoct-
Hy© EKHHry, a [00pOBOJBbHaA CABIKa MeEAY 3anorojare-
JeMT U KPeJHTOPOMbB, KaKb H CTAThSI 3aKOHa WJIH Cyae0-
Hoe pbmeHie, SBIIIOTCA TOJIBKO OCHOBaHieM® JJIdA 3TOH
sanmcH, 6e3p KOTOPOIl 3aloroBoe MHpaBO He CYNTAETCH
cymecreyonumMs. C. II. 1389 mp., 1393, 1412, 1413, 1569;
H. V.. 51, 111; Aoor. Yer. 1825 r. mua Ilapcrsa Iloas-
ckaro cr. 15, 16, 17.

220. Heropia 3amora BB Poccim.— B® momerposcroit Poccin
Ballorh O3HAYAIb JJIA KpPeIHTOpa IpaBo BB ciydab He-
yIIIaTH JOAra IPHCBOHTH ce0b oOpeMeHeHHBIM YJaCTOKbD
Bb COGCTBEHHOCTH, TaKh KaKbh MOCKOBCKOe 3aKOHONATENb-
CTBO He BHAJIO 0053aTeJIbHOH IPOJAKH 3aJOMEHHOH BeIlH:
IpPOCPOYKa 00A3aTeIbCTBA EaKb OBl IMPEBPaINala 3ajoTo-
By cABIKy BB KymIlo, M BB aKTaxX’h TOTO BpeMeHH BCTPb-
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YaeTcsi Ha 3TOTH ClAydad BeIpasKeHie: Ja OyaeTs emy
(3amMonaBIy) 3akKIagHadA KyIrdeu.

OGEIKHOBEHHO KpEJHATOPH, KOTOPOMY 3aKIaBIBAIACH
HeBUAHIMOCTS, I10Jyd9alb Ch CAMaro HadaJaa ob6aajiaHie, mpu
YeM’b OHO CTAHOBHIOCH OKOHYATEIbHEIMP HOCTB TOro, Kars
Joars He OBLTBP yoinadeHb BBh CpPoKb. Jlo 8Toro MoMeHTa
moxydJaeMble Ch 3eMIH JOXOIEI 3aMBHAIM IPONIEHTHl I
3aJorojiepxarelsd, OpPO KOTOparo BB AKTaXh TIOBOPHTCH,
9TO OH'B 33 POCTH HallleTh, KOCATH, pyOouTs Ibcsh, JIOBATH
pei6y m 1. m. Takoe cBoeoGpasHOe MOJIBBOBaHie 3aJl0KEH-
HOH BeNIblD yAEePIKAJIOCh CPaABHUTEIBHO JOIT0 BB 3amagHOR
Poccin, rob Bmrors mo XIX mbra oHO momds Has3BaHieMb
BacTaBHaro Birajgbuisa Bcrpbuamoce BB Thx® Teppm-
Topiaxs, rab pbicrBoBaas Jlurosckiit Craryrs. X 7. 4. I
mo m3x. 1867 r. llpmr. xb cr. 1554 (opmm. 2). Bw ocrams-
HoM ke Poccim mopo6Haro poja oTmada 3a0REHHOH BeIH
BB PYKH KpeJUTOpa IPH yCTAHOBIEHIH 3a/10Ta CTAHOBHTCH
6onbe pbproit yxe BB  XVIII Bbrb, HO nDpenpaimesnie
3aJ0TOBOr0 IIpaBa BB COOCTBEHHOCTh IOCIB IPOCPOIKH
J0JITa IPOAOIKAIO CUHTATBCA IO-IpexRHeMy OOIUMD IIpa-
BAIIOMb.

Br mepiogs Wmnepin, a umerno 86 1737 r. (II. C. 3.
7339), 3akoHO#ATENh NMEITAICA YCTAHOBHUTH IS 3aJ0TOAep-
sarens, BMbcTo mpio6pbreHia Bcedl CTOMMOCTH BeIlM BB
COGCTBEHHOCTH, TOJIBKO OJHO NOpaBO Ha Y/AOBIETBODeHie
TpeGOBaHif 3> CyMMEI, BRIpyJeHHOH IOCPeACTBOMD O 6 d-
3aTeJIbHBX'sP TOProBB; HO KPEFHUTOPhHl ycMOTpbid BB
BTOMH, IJIA TOTO BpeMeHH, 09eBHAHO, cMbioi, pedpopmb yxynu-
IlleHie CBOET0 IIOJIOXKEHid, i HepacIoJoXkeHie Cb HXB CTO-.
POHEI BCTYNHTb Npu pbBHCTBiM HOBaro 3aKOHa B'h 3aeMHEIA
cabarr ¢b demueBrambabmaMu moGyAHIO TakEKe TONKHH-
KOBb NPHCOEJMHUTHCA Kb HXD XOJAATAHCTBY O BO3CTAHOB-
JeHiM cTaparo NOpSAKa, MADINAT0 3ajJorofepRaTesNio
IIpaBO INPHCBOeHiA cobctBeHHocTH. Ilomp TakumM® ApyIxK-
HBIMb HATACKOM'B BalOTOJepKATEIeH U  3ajorojareler
BakoH® 1737 r. 6map ormbuenr BB 1744 1. (II. C. 3.
8936): mMpHHUANS 0GI3aTEIBHOCTH TOPTOBD ObLIH OCTAB-
JeH'P U 3aKOHOJATEeJBCTBO BEPHYJIOCHh Kb IIpeKHeH CHCTe-
mb. Onnako, HecMOTpA Ha 9TO BpakaeGHOe OTHOUIEHie
Bcero oO0lecCTBa Kb HIOJe3HOMY HOBOBBEJECHIW, rocyaap-
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CTBeHHas BJIACTh BB ThXb ClIydJasdx®h, KOrjAa Ka3Ha BHI-
CTyOajla BB POJH BaJ0rojep:KaTeJbHHUIE], CTapajlach IIPo-
BECTH HOBBIA NPHHIMIOD 00A3aTCJBHOH IPOJAKH 3alJ0KeH-
HEIX'B BeIleH NI yHAOBJETBOPEeHis TpeOOBaHiA M3b BHEIPY-
9eHHOM CYMMEI C'b BEIIadel H3ITHIIKA 3aJI0TO/IaTe 0. ¥ CTABEI
3eMeNbHEXL BaHKOBB, cOo3maHHEIXB Bh X VI BbrbB naa
OKa3aHisT KpejHTa 3eMiIeBIajbibdeCKOMYy KiIacCy, ycTaHaB-
JUBaJIU MyOIAYHYIO OPOJAKY 3aT0KeHHBIX'S NMBHIN BB CiIy-
yah HeymIaTel DOJIydeHHOH CCYABI, M IOMOGHOe oOCylle-
CTBjI€Hie 3aJlOrOBOro IpaBa He MOIJI0O He OTpasHTbCcA Ha
NTpaBOROMB HOJMOKeHIH sajoromarend. ¥Y4up. locynm. Saem-
Haro Banka 1754 r. II. C. 3. 10235 u 10265.

IIpu cmcremb ocraBieHis kpemuTOpOMB 3a COGOH 3a-
JI0KEHHOH BeIlld HeMEBICIUMEI J0 HPOCPOYKH JOIra Iepe-
3aJI0I"b HUIM OTYY:k/leHie 3al0#eHHOU BellH, TaKh KaKhb BTO-
poii Bajorojep:kaTe]b WIH NOKYNUHKD PHCKYIOTH HUIEro
He TOJYy9ATHh MK aumnAThes Bcero. Hao6opors, korma 3a-
JI0XeHHasd Belllb MOJ:KHa OBITH LIPOJlaHa, BB ciaydab He-
HCIIONIHEeHid o6e3nedyeHHaro emo o0043aTeIbCTBa, TO YaCTh
CTOMMOCTH, NpeBEIIIalIad A0Arb, MOXETD CIYKHATH OCHO-
BaHieMd I Tepe3ajora HIH Lepexojaa BB JApYyrid PYEH;
3aJI0rofiepaxAaTeNb XKe OTh BTOr0 He CTpajaeTdh, TaKb KaKb
OHB BCerjia NOoJydaeTh HA3B Bellll NpeuMyIIecTBeHHOe
YIOBJIeTBOpeHie.

Bors nouemy HasBaHHEIe GaHKHM paapbmanm 3aeMiu-
KaM’b JlaJbHbiimmie 3ajJ0THm M OTYyHJ(CHie BB JIpPYTid pYKH,
Ch MepexofoMb AoJra Ha Hokymmukoss. Ho srors mars
BIEPONs ABISETCA OCOGEHHOCTIIO 3aJ0ra BB TOCYAapCTBEH-
HEIX'B KPEeJUTHRIXD ycraHOBIcHiax®. Cp. Manmudecrs 005
ydIp. saemHaro Gamka 1786 r. (II. C. 3. 16407). Mexny
YACTHEIMH JHIAMM 3aj10I"h BILIOTH 0 KoHna X VIII shrka
03HAYal'b I KpeauTopa mnpio6pbrenie cOOCTBEHHOCTH BDH
ciydal 3al0roBod NPOCPOYKH, & OO STOTO MOMEHTA 3al0-
JeHHad HeJBIKUMOCTH OBIa H3DLATA H3B 000POTA, TaKb
KakKh OHA He MOIJa OBITh IIPOHAaHA MJIHM 3aJ0KeHa, MOKa
nemano Ha Heir obpemenenie. Cp. CGopruxrn Mer. O6mr.
XIII crp. 32, 54, 283.

221. Pa3BETie 3amorosoro mpasa BB XIX pBkd.—Ycrasnr o DBan-
kporax® 19 peraGps 1800 r. (II. C. 3. 19692) Brecs kpyn-
HyO nepeMbHy BB B3aJ0rOBHEISI OTHOLICHIA MY JACTHLI-
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MH JIHIAME: OHB NOpeJOHCHBaeTh BB BHAD 00a3areqlbHOH
nepeMbHEI DYGINUHYO NPOJAKY 3al0KEHHOM He J|BH K H-
MOCTH, pasdpbmas 3aJ0To/epxEaTeIIO OCTABIATH €€ 3a CO-
Ooit aume BB ciaydab HeycmbmuocTH TOpProBm (YcCT. O
Barxp. 9.1l cr. 46). Ho pansme pedopma 1800 r. He nonuia,
M BaKOHOjJaTeJlb He pbhmmica AOOyCKaTh Iepe3asors H
OTIyKJeHie yiKe B3alOKeHHaro HMYIecTBa, CYATAH STH
cabIKM ONACHBIMH JJId 3aJOrolep:KarTess, XOTA moCIBIHIH
OBLIE OBl JOCTATOYHO 3alUILEHDH a0COMIOTHBIMB IIPABOMB
Ha YJOBJIeTBOpeHie H3b CTOHMOCTH 3aJOXAHHOU BeIlH,
6e3p H3BATIA ed H3B 060pOTAa HOCPENCTBOMD HAJIOMKEHIsA
sampemeHia. Ycras o Bamkp. 4. II cr. 77; sak. 1821 r.
(II. C. 3. 328850).

Opnarxo, u B» XIX BbrB BB Thx® caygasaxs, rmb 3a-
I0Tojiep:KaTeeMb ABIAIOCHh TOCYAAPCTBO, BAKOHD IIO-IIPeii-
HeMy He JHIIAIDb BajJorofarTeiss BO3MOXKHOCTH Ppaclo-
paxaThCA OOpeMeHeHHEIMDh YYaCTKOMB: TaKb, Halp., OpH
Ka3eHHHX'Dh NOAPAAAXD H IOCTAaBKAaX’h NpeJCTaBIeHHAs Kb
3aJI0Ty HEIBUIKHMMOCTb MOTIIa OHITH OOGpeMeHeHa BTOPHYHO
10 IPyroMy AOTOBOPY CBb KAKHMB-TH00 BBIOMCTBOMB. YK.
1817 r. (II. C. 3. 26923) u 1816 r. (II. C. 3. 26201); ueiab
X 7. 9. I Hox. o Ilocraskax®s u Ilogpamaxs cr. 64.

B® cpemmut XIX Bbra, Korma BO3HHKIA y Hach o6Gmme-
CTBEHHEIC W AKI[ijOHepHEI® HIOTedEHIe GaHKM, TO Ha HHUXD
OelIE pacHpocTpaHeHBEI Th Hadana, KOTOpBEIA OBLIM BEIpa-
0OTaHBEl JUIA 3aJora BB TOCYJapPCTBEHHBIX'BP KPEeJHTHLIX'D
ycraHoBiIeHiax® (sak. 1861, 1862, 1864 r.r. II. C. 3.
37199, 37950, 40898) m BoocabacTBim BOCHpPOH3BEINEHEH
TakXke BB ycraBaxb J[BopsHckaro u Kpecresrcraro 3e-
MeJBbHHXD DaHKOBD, CO37laHHEIXB BB IapCTBOBaHie Ame-
rcapgpa III (XI 4. 2).

Tarkums ob6pasdomsb, cospmaaack BL Poccir wbxroropasa
JIBOMCTBEHHOCTh BB yUeHiM O 3amorosomMs mpawvb: aaa sa-
JOTOBEIX'Bh CHBIOKD MEXAYy YaCTHBIMH JHIAM.. COXpaHH-
JUCh ycTaphBulisi mocTaHOBIeHid NpeJBIAYIUXD BBKOBD,
OTDL KOTOPEIXB CTPajiaeTh OOOPOTOCOOCOOHOCTD 3aJOMKEeH-
HBEIXB> y9aCTKOBD, @ TaK¥Ke ¥ IONBHIKHOCTH CaMaro 3aio-
roBOro npasa. PagoMs Cb 9THMH SBIEHIIMA pasBIWINCH
HOBEIA IIOJOXEHid JJd B3ajJoroBOro Ipaba, CO3JaBaeMaro
BB KpPeJUTHEIXBP yCTAHOBIEHifAXB, TAb 3aKkaImdaeMblsa cabi-
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KH HOCATH NPOMEICIOBOH XapaKTepsh, H HECOMHBHHO, 4TO
HOPMaM'Bb BLICTABIEHHLIMD I BTOT'O BTOPOTO BHAA 3a10T4
IPHHAICKHTS Y Hach Oyayllee.

222. YcTaHOBIGHI® 3aM0r0BOro npana.—,llﬂﬁ BO3HUKHOBeHis 3a-
JIOTOBOTO TIpaBa HEOOXOAHMO, 4TOOBI OBLLIHM HAJHUIO: 1) Tpe-
OoBaHie, BB I1I0i4b3y KOTOpParo cosaaercda obeslledeHdic,
2) HeJBIKHMMOCTB, IMOj1e:Kamias oOpeMcHeHi, u 3) opu-
JIMICCKIH QaKTh, COBJIAIILIN 3aT0roBOE o6peMOHeHie JaH-
HOM HCABMMHMOCTH JUIsL JAHHAro TpehoBaHis. Tarumm
IOPUIHYECKH. ., PAKTOMD MOMKETH CUMTATHCS: BAIOTOBASI
cubiura, crarea 3akoHa M cyaeGHoe pbuenie. Hamre mno-
JOMNUTEIBHOC 11PABO HE BHAeTh CTAaThH 3aKOHA BDL POIH
dakTOpa, CO3TALIATO BAJ0roBoe OOpeMeHeHie, IOMIIMO
BOJIM COOCTBEHHHMKA Bal0:KeHHAro oOberra. UTo ke Eka-
caerca cyjaeOHaro pblnenis, IPEeANHCHIBAIOIIATO HAIOKE-
Hie 3alpeleHisS I8 OCYHICCTBIEHIS Ml odesiedeHist
upaBa B3BICKaHis, TOo Hmke (§ 227) 6vaers pbubp 0 ero
3HAYCHIM BB pbiicTBylomeMs HLIHB 001epYyCCKOMB  3aKo-
HOJaTeabeTBh.

223. TpeGoBamie, moamenamee o06e3meUeHiN.- -3AJOI'D COBHACT-
CSI BCOTZIA sl KAKOTO-TH0O0 00sg3aTedbCTBA, KOTOPOMY OHD
CIYHHTDH HOAKPBILTCHIEMB, N BB STOH CBA3U MEKAY Bell:
HBIM'B TIPaBOMs H JUYHLIMB TpeboBaHieMD OOHapy:klIBacT-
¢S BEIIeYKasaHHadg TPUAATOYHOCTH I ITO0OOYHOCTL 3a-
JIO0TA.

ObGesneynBaeMoc TpeGoBanie MOEeTH OBITH  CaMaro
pasHooOpadHaro cojepskaHissi MU Xapakrepa; BB TIPOMajl-
HOMB> OOJBIIMHCTBD Ciaydgacss ydacTOKT OOpeMeHsaeTces s
obGe3nedyeHisT 3aeMHAro o0a3aTC/IbCTBA, HO BO3MOMKEHT
TAaKKe 3a/J0I"h BB 3allUTy TpeOoBaHid, BHITEKAIONLATO 3D
MOTOBOpA KVUIM, IOCTABEH, IOAPAJA M T. 1. IIpu srTomb
HVIKHO BaMbIUTB, YTO 3aJ0TNOMB 00e311eUHBAeTCs He TOJdb-
KO M3BBCTH: ST eHeAHasI CTOMMOCTD, JeKamas BDh 00s3a-
TeabeTRb M 0003HAYeHHASs BH BaJOroBoil cmbiaklb, HO 1
MPOIEHTLL JIOTOBOPHBIC WM 3aKOHHBIC, cabayboliie ¢b Ka-
unraabnoii cymmor. Y. I, C. Hpua. wn cr. 616 m. 5.

Heodxo;umo0, arodns TpeGOBaHio ObLT0 HbicTBHTENBHO;
B'L ONPOTHBHOMYD ke cIydab, T.e. korga OyHeTh JIOKa3aHo,
9TO 00s3aTeIHCTBO He MOIVIO BO3HIIKHYTH Ch CaMaro Ha-
Yajla L 9TO OHO COJiep:Kalo BB ccOb  cylecTBeHHEIC

MosemensHoe npaso. 16
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IIOPOKM, BaJOrOBOe IPaBO HE CYUTAETCS BO3HUKIIAMB.
HepbiicTBHTEIBHOCTE 3aJ0r0OBOTO  OOpPeMEeHCHId JOKas3hi-
BaeTcss mo OOIeMYy lIpaBUIy CYHIOMbB, M, Kpomb roro, BB
TedeHie CeMHUJHEBHATO CPOKA CO AHA yTBep:kJAeHIid 3aKTaj-
HOIi, cTapuieMy HOTapiycy MosKerDh OBITH IIPEeLCTaBICHO
HpolIeHie 00L YHHYTOIKCHIM 3aJ0ra, KOTOpOe pas3CcMaTpH-
RaeTcs 1IIMh Ha TOM'B e OCHOBaHiM, Kakh W 3adBileHie
00b YHHYTO:KeHIM kynded. 1648.

DurTuBHOE TpeJoBaHIEe Takke He MOXeTH CIYKHTL
OCHOBaHieMd IS 3aJ0ra, eciu OOHApYMKHUTCH, dUTO HOJI-
JKHIKD He MMBIB cepbe3naro HambpeHis oGasarbca kpe-
JUTOpY, a mpecabioBaxs HOpU HTOMD Kakig-1uG0 IIOCTO-
pornig wbm. C. 1888/70. Ho orp rTakoro GesmeHemxHAro
3aJ0Ta HYKHO ONINYaTh CIVYad, Korjga obGpeMeHeHie co-
3jaerca HCKIOYHTENLHO JUIS o0OOralleHid 3ajlorojepixa-
et 6e3h KAKOro-1HG0 BSKBUBAICHTA. 3ABCH JIEKHTH BT
OCHOBaHiM o0buianie nomapuTn, HOAKpbINIEHHOEe BeIIHBIM'B
o0peMeHeHieMD, JbliCTBUTEJIBHOCTD KOTOParo 3aBHCUTH OTT
JOILy CTUMOCTH JIAPEeHis Bp MaHHOMT c1y4ak. Cp. C. 1896/93.
OGBHIKHOBEHHO BB IOJATOBLIX'L IIPABOOTHOMIEHIAX'B, B3aI0-
roMb 00e3ueyYnBaeMbiX’b, JOMKHAKOMD SBIAETC 3aJ0r0fa-
TeJb, HO BOBMOXHA, KpoMb oTOro, orpada BemH BDL 3a-
JOI'b COOCTBCHHHKOMB® [Is1 o0e3ledeHid YYIKOT O JOJTA.
X 9. I Hoa. o Hocrask. u Hoppsijiaxs 69.

224. O6peMeEAeMan HeABHKEMOCTh.— OOBEKTOMD 3agora Mo-
#CTHh OBITL BCAKIH yYacTOKDb, KOTOPBIM NPUHAIJIERHATT
saqoroyiarenio Ha mpapb co6crBeHHOocTH. 1629. Ecmm oka-
skercst mocdb 3ajiora, 4TO 3ajgorojgare’jb He OBIIB COO-
CTBCHHHKOMD HEJBMXXHUMOCTH, TO 3ajJOoTOBOC HIpaBO He-
I BUCTBATEIBHO, Jaike €CJIH 3alorojepikareab 00b HTOME
HC 3HaIb: UOAOOHBIH BLIBOAB Yy Hach HEOOXOAUMD BB
HaCTOANIeC BpeMd, Takb Kakb cBbubHis Hamero peecrpa
He CIUTATCS JOCTOBBPHEIMA, Jasike 10 OTHOUIEHI0 Kb TPeTh-
nMs aoopocosberabeiMb annams. O 3HadYCHIN U1 JaHHArO
caydas cr. 614 u 635 1 4. X 7. cp. pbmenie C. 1887/34.
3a10rD 1011 00Nl COGCTBEHHOCTH MOMKETH COBEPIIATHCS
OTXBIBHBIM'E COYYACTHHKOM, HO IISI 3ajora IrBiIod Bemxw
Tpebyercs BOJdeM3LABICHIC BCBXD COydacTHHKOBB. 1632.

Heorgysxmaemas semias;, kaxs sanosbpHoc H Maiopar-
noc umbHiA, He mHoOmIeEHTH 3atory. 1641.
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EcnnHa HeABARAMOCTH IEKUTH 3aIpenleHie, To nocabraee
IPUHOAOIAILHO O3HAYaeTh, UITO HMbHie HC MOMKeTH OHIThH
3ajomxeHo. 542, 1630; ogHako, 9Ta cTporad TO4Ka 3pbHiaZ BD
HalleM'’h 3aKOHOJIATeIbCTBB MOCTEeNeHHO CMArdajach, M MBI
BuauMB BBCT. 1703 1 4. X 7., 970 BalpeuieHie, HAIOXKeH-
HOE IO apeHJHOMY MOTOBOPY, KOTAA MAeHbIH NIOJy4YeHEI
Oonpme 9BMB 3a rogh BOepelb, He IPEIITCTBYeThL OT-
qyiRjeHi0, a ThMps Mewbe sagory. O Thx® cayvasxs, b
3ampeleHie, HaJOXKeHHOe Ha HEIBHKHNMOCTb 110 BO3HHK-
lIeMy paHBliIe 3aJ0rTy, He MbIraers jHaabpHbimeMy aajory
TOro ke ydJacTka, Oyjers pbubs Hmxe. 1630), 1646;
II. H. 182.

3axoroBoe o0peMeHeHie MOMKHO OBLITh HAaJOKEHO HA
onpexbieHALH y9aCTOKD, M €CIH NPUXoauTcsa obesdnedn-
BaTh OAHHD JMAOIrb HDBCKOIBPKAMHU YyYacCTKaMH, TO HeEOO-
xoguMO 00603HA9ATHh BB cabarb, Karasg dacTh jJ0Jara odes-
meunBaeTcs KaXAHEIML uMbHieMb. 3mxbch  mposamisercs
TPHHIAND CHeIiaTbHOCTH COBPEMOHHOM BOTYHMHHOM 3a-
INCH, BBh CUIY KOTOPOH BCAKOMY YYacTKy IIpHJaeTcs
lopuaadgeckas o6oco6rednocts. Y. I'. C. 618, npui w1
cr. 616 m. 4. .

MoxHo ce6b mpeacraBmTh caydai, Tab 3amors obpe-
MeHseTh JHIIb OJHY KOHKPEeTHYI0 YacTh OIpexbieHHaro
uMBHIA, 1 Torma momoOHasi YAaCTh MOJKHA ORITH .TOYHO
oupexgbinena MmbcTononoxeHieMb WA KOIHYECTBOMD 3CMIIH,
IO BeIgbBIeHiA es BB CaMOCTOATENbHBEIM  YYaCTOKD.
IIpaBura 31 Mas 1891 r. cr. 10. Ocr3seiickoe mpaBo 3a-
IIpemaerTs Takoi gactmaHbd 3agors (C. II. 1358 npumm. 2),
HO BB HalleMd OOILepyCCKOMD BaKOHOAATelbCcTBh HBTH
ans Hero mupensdrcrBid. Cb Jpyroil CTOpOHRI BO3MOXKHO,
9TO €CIH HM3B OJHOrO ydacTKa, 3a10KeHHaro omnpejbiaen-
HOMY IHIly, o0pasylorcss BHOCHBACTBiM HBCKOIBKO camo-
CTOATEIbHEIXh I03eMeJbHBIX's eTUHILB, TO KaXJIasd H3b
HUXB OcTaeTcad oOpeMeHeHHOM BB pasmbpb Bceil nepmo-
HA49aJbHOM CYMMEI, €CIH He IocarbmoBalo coriameHie o
pacopenbaenin orsbrersennocru. II. H. 311.

3aJoroBoe NpPaBo PACIPOCTPAHACTCA IIPHHIHIIAIBHO
Ha BCh COCTaBHBIA YacCTH HEJIBHKIMOCTH M TaKxe Ha Bch
ed NMpHHaIexRHOCTH. Bh § 10 OpLI0 yRasaHO, YTO HAI'b
YeraBp I'pasmmancraro CypompomaBopcrsa wb cr. 974

16*
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1m. 1 m 1110 crapaerca pacHIAPUTH KPYI'h JABHUMBIXD Be-
Imed, KOTOPHIA JOMMKHEI, IPH NMPOJakRb HCIBHKHUMOCTH CB
TOPrOBB, CIbRoBaTh 3a Heli Bb pykM npio6pbrareas; omua-
KO, II0 IIOBOAY 3ajJ0ra 3aKOH'h Hall'l HUITH He rOBOPHTH,
4YTO OpeAMeTbI, HEOOXOMMMEIe ;I II3BICYEHIis JI0XOIOBBH
u3®p uMbBHIfA, KaKkb CeJIbCKOXO3SIMCTBCHHBEIA OpY/iid UWIH
CKOTH, 3aXBa4eHRI BMBCTE CB HCABIKIMOCTHIO 3aJI0I'0BEIMB
oOpeMeHeHieM'b, H HYM¥HO INpPeJOCTaBUTh CTOPOHAMb BHO-
cUTh BB cAbIKy mojl06HOe pacmmupeHie BeIIHOH I'apaHTiH,
KOTOpas, OJHAKO, IpeamojaraeTca ¥ craBoMs JlBopsiHckaro
3emensHaro Banka. XI 4. 2 YcraBs Kpemururnii. Pasg.
VI Ilpuxa. x» cr. 78 § 8.

IIo HammM® B3aKOHaAM’h HeCIb3d TaKKe CUNTATh, 4TO
INIOAEI 3aJjokeHHaro nmbhig, jname Tb, KoTOopnie oTwba-
JUCH OTDH 3eMiH mocab HampasieHid Ha Hee B3BICKaHiA,
LIOJBEPHCHEL 3aJ0T0BOMY oOpeMeHeHio BMberbh ¢b nmbhi-
eMb, Kakb 9T0 mnocraHoBieHo BB Ocraciickoms cBojh.
C. II. 1372. O6miepyccKkoc 3aKOHOAATEIBLCTBO TOJILKO TI'O-
BOPHTB, 9TO B3aJ0rojiaresb 3a ILIOALI, MOJYYeHHHIe rocab
OIIHCH, JIOJ:KEeHB IIPCACTABHTH OTYeTh U oTBBUyaeTs BB
aTOMB pasmbpb nmepes sanorogepskarerems (Y. I C. 1131)
HO He CEKas3aHo, 9T0 mocihbiHii mmbers Ha 9TH IJIONEI TO
HCKJIIOYHATEJIBHOE IPABO V/IOBIETBOPCHIA, KOTOPLIME Xapak-
TCPHUBYETCS 3aJI0Ib.

225. 3axmovenie 3amoropo#t cxBake.— /1T Toro, 4ToGHI BO3-
HHUKJIO 3aJOTI0BOe IpaBO Ha U3BBCTHLII 3eMeTbHBIH yda-
CTOKB, HVI/KHO, HYTOOLI COOCTBeHHNKDL IIOCHBIHATO BRIpa-
3WI'b iRelJaHie HOJBCPTHYTH ero oopeMeHeHin. By gorosops,
BaAKIIOYCHHOMD MEXY B3alJorojarejeMb H 3al0TojepkaTe-
JeMb, KOHTPATCHTHL JIOMKHEL 00nafars coorsbrerByoniei
IIpaBOCIOCOOHOCTRIO (1627, 1628), a »T0 3HAYNTD, MEMLY
IPOYIM'L, 10 HAIIAMD 3aKOHAM'L, YTO 3aJIOTOJCPIRATENIeM D He
MOMETB OBITH TOTH, KOTOPLIH He nmbern mpasa nupiooph-
Tarb Bb COGCTBCHHOCTH [JAHHYIO HeABH:RMMOCTb. Takas
TOKJICCTBCHHOCTE OOBsICHSCTCT THBMDL, 4Yro mnocab Heco-
CTOSIBUIAXCSI TOPTOBD  3aJ0TOACPIKATCIbL  YIIPABOMOYeH'h
ocraBuTh uMbHie 3a cofoii: Hamp. JHIQA HOJBCKAro
npoucxomraenis (Yx. 1 masn 1905 r. C. ¥. P. 574) n maoa
eBpeiickaro sbpoucnonbaaniss MoryTh IPHHHAMATH BB 3a-
JOI'B TOJBKO TH 3eMeIbHEIC YUYaCTKH, KOTOPhIC UMD pas-
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pbmaercs noxkynars; HCKIOYEHieMD SBISOTCA HHOCTPAaH-
HbIe NOJJlaHHHe, HMbomiie OpaBo BB HNOTPAHHUYIHEIXH TYy-
OepHiAXh JaBaTh JEeHBMH IONH 3aJOI'h 3eMelb, JeRaAILUXD
BHB ropojoss H IOPTOBB, XOTS HMB BOCOpemaercd Opi-
©00pbraTh HOMOGHBIA HEABHKHUMOCTH IO KYNYUMB Kpboo-
CTSM'b, HO UMb TakKke BO30paH#AeTcd, KOTJa TOPrH Ha 3a-
JomeHHOe MMBHie He COCTOSIHCH, OCTABIATH €ro 3a COOOI.
Y. I. C. 1129 -upum.

Bs sanoroBoms pmorosoph copep:rmurcs ykasaHie OTHO-
CHTCIBHO o0e3medmBaeMaro 00A3aTeIbCTBA M, KpoMb TorO,
Ha CaMy® OTAady BB 3aJ0I'hb TOH HEeABHEKHMOCTH, KOTOpAas
npusBaHa HIpath Ppoab obeamedeHis. [Horosops, EKaks
cabika, ycTaHABIMBalONIas IPaBO HA HEUBIMRKUMOC HMY-
LIECTBO, Jl0J3¥eHD OBITH COCTaBIE€HB> HOTAapiaJbHEIMB
NOPSAKOMD JUIS IpejCTaBleHisd Ha YTBCPMXIEHic Kb CTap-
eMy HOTapiycy, M NIOJYy4YeHHBIH TakuM'b 06pa3oMb Kpb-
OOCTHOH aKTh HMeHyeTcs 3sawiamHoi Kpbmocreo; 1642.
II. H. 159.

Y Horapiyca OpOHCXOLHTH Ha OOIEMBb OCHOBAHIM 1PO-
Bbpra camMoamyHOCTH ¥ JbecmocoGHOCTM KOHTpPAreHTa; v
crapuraro Horapiyca ke, Ogarogapa KHUTaM’b, HaXOs-
IUMC BB Cro apxwpb, npomcxoanTs Hnposbpka mpasa
pacmopsiKeHisi JAHHBIMB YYACTKOMB CO CTOPOHHL 3a-
JIOTOJlaTeIsI 1 CBOOOMHOCTH 3eMId OTH SalpelleHil.
TaxuM® 06pasoMb, MHICAHMO COBeplieHie y Horapiyca
BaKIaJHOH, BTL KOTOPOH YYacTOKH OOpeMeHsieTCs OTb
MMEHH JULa Ky THBIIAr0 3eMJI0, HO ellie 0 COBepUIeHid KyIl-
9eHd Ha €ro nMs; TOIjla V CTapuiaro Horapiyca ojHOBpeMeH-
HO yTBep:KIaeTcsa Kymndad, HepeHocsaUlasg COGCTBEHHOCTH
NOKYIOUIHKY, ¥ 3akjJajiHasg OTh UMEeHH cero IocirbiHsro BT
mo1b3y npopasua. llogoOuoiii o6pass pbicrsia HeoOxo-
JHUMB, KOTJ@a 0043aTeabeTBO 00h ymiaTh MOKYNMHOM CyMMEI
IpeBpallAeTCs B'h 3aCMHOEe 00513aTeIBCTBO H 00e311eYHBaeTCs
BallOroMb, YCTAHOBJISEMBIMh Ha IPOJABAEMYI0 HEJBHIKNA-
Mocrh Cum. Iupk. ykass rpama. Rac. [len. Cenara 9 ampb-
g 1882 r. Ne 115, :

ITocak roro, xaxe crapmiii HoTapives yobsmuaercs BD
‘OTCYTCTBIM HpensTCTBI Kb YCTAaHOBIEHIIO 3anora, OHD
YTBepKIaeTh akTh, T.-€¢. BHOCHTH BB CBOIO KpbIIOCTHYIO
KHATY CojicpikaHie OpeJiCTaBIeHHOH eMy BBINHMCH H3B akK-
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TOBOM KHHI'M HOTapiyca H BEIJaeTh BB CBOK OYepeab BEI-
IINCh H3B KPBIOCTHOH KHHTH Bajlorofiepxarenio; TOTAA
Ke OHB HajJaraeTds 3alpelleHie Ha JaHHBIH y9JacCTOKD
IOCPeACTBOMB OTMBTEM BB peecTpd EpBOOCTHRIXB Abab,
BB dYeTBepPTHIM oTABAB JaHCTA, M OJHOBpPEMEHHO CO-
CTaBIdeTh 3alIPeTHTEJbHYIO CTAThIO IJIsd BHeCeHisd BB MbB-
CTHBIH COOPHHEB, 0O KOTOpOMD Obl1a pbuyp BEINE, CTP.
44. Cp. II. H. 168, 178, 184 u npmr. kb cr. 154 (m. 5.).
226. OcoeHHOCTE 3am0ra mo 3axorosoMy cemxbremscrsy.— Ilpu
3aJ0I'b HeIBHAKHMOCTH KaKOMY-HHOyAbh BBmRoMCTBY 1O 10-
rOBOPY Ch Ka3HOH IJIM KaKOMY-HHOYAbL KPEfITHOMY ycCTa-
HOBJIEHII0 TOCY/JapCTBEHHOMY, OOIIeCTBeHHOMY HIH AaKI[io-
HEepHOMY, 3aJjorosad CIbika sakTio4daeTcd He y HoTapiyca,
a BBH CaMOMD HNPHCYTCTBeHHOM® MBcTh HIm ycTaHOBICHIM
nyTeMs 3aJ0OTOBOH WUWOJOHCKHM 0ca8b coBeplleHia 3a-
KIAJHOrO0 aKTa KpBIOCTHREIMD DOPAAKOMB. 3abch codnaerces
CYIIEeCTBeHHOE YAO0OCTBO 14 3aJ0TOfep:aTelss, KOTOPOMY
3aKOHBs OKaadbiBaeTh ocoboe moBbpie. XI wu. 2 Pasnp. VI
cr. 55, 68; Ycr. aku. 3em. Gamrows §§ 16, 17. Ho tars
KaKb 3aJ0TOACpHKaATeNh MOJKCHD HMbBTH I0Ka3aTeIbCTBO,
UTO IpeJICTaBICHHBIH BB 3AT0I'b YYACTOKD IPHHAJIEHKATD
3AJI0TOJIATeTI0 U YTO NOoCabHIA MOmeTh MM pACIOPIKAaTh-
cd, 7o Heob6xoammo Gruto yxe BB X VIII BBEb cospmats
cpencTtBo ygocroBbpeHia BB Bumb 3a10roBoro CBHUABTENIL-
CTBa, BEIJlaBaeMaro KpBHOOCTHEIMB yCTaHOBIEHieMD H CO-
Jepxamaro Bb ce6b Hy:xHHA pas samora cebabaia. Be
HacToAIee BpeMs Bbilada 3aloroBOT0 CBHABTeNLCTBa IO
11pock0h COGCTBEHHUEA BOBITOXKEHA Ha CTApPHIMX'B HOTapiy-
COBB, KOTOPDEIE BHOCATH BB OSTOTH [LOKYMEHTH ¢$aMmiIio
COOCTBeHHHMEa JaHHAro ydacrra, oTMbuaoTs HAIWIHOCTH
HIM OTCYTCTBie 3alpemnieHiii M, HaKOHeILb, ITOKa3bIBalTD,
A OpejcTaBleHid KaKOMY YCTaHOBIEHI0 BLIJaHO CBH-
abrenbcrBo. O camoit BEZawh 9TOro JOKYMEHTa CTapmiii
HOoTapiycs ormbuaers BB 4 ormbab peecrpa. Rorpma se
BIOCTBACTBIA MO IIpejiCTaBIeHHOMY BB TOCYLAPCTBEHHOC
WIH OOIIeCTBEHHOE YCTaHORBIeHie 3aJ0TOBOMY CBHABTEB-
CTBY 3aKiIloJaeTcs B3aJoToBasg cjiblka, IIPUCYTCTBEHHOC
mbcro man ycraHoBienie 06s3aHO M3BBCTHTH 00 9TOMDB
crapmaro Horapiyca c¢b cooOlieHieM®s eMy pasmbpa jne-
HEeXHOH CyMMEI, oGeameumBaeMod 3aioroms, nocab gero
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cTapimii HoTapiyCh HalaraeTh y ce0d 3anpelieHic BD
cGOpHHUK] 3alIpETHTEIBHEIX'S CTATeH, ¥ JIOCTHTAeTCA TaKUMD
Iy TeM'b 3aJI0I"b, KAK'b M IPY COBepIIeHin 3aKkIaiHoi KpbnocTu
Me:kny dacTHeIMu Jmuamu. II. H. 192'—192' n npmn. s
cr. 192' (mpnmM.).

3akoHB paspbmaers BBP HBKOTOPBEIXB Cilydasxb, O Ko-
TOPHXP pbub Oyners HHXe, BTOPDHYHEIH 3aJI0I'b yiKe 3a-
JOKEHHAro ydYacTKa, Ipel0CTaBlIdsd CTapIINMB HoTapiycaMb
BB TBXPB CIyuyasix’d IIpaBO BBIJABATHh NOMNOJIHHTEJIBHBEIA 3a-
aorosust cBupbrenscra. II. H. Ilpna. ke cr. 192' (npum).

227. 3mavenie 3ampemenis, BanaraeMaro cyAe6snMs phmenieMs. —
PapoM® ¢ 3aj0roMB, BHITCKAOUHME 3D H00POBOIBHOI
cabnku, GOJIBIMUHCTBO HMHOCTPAHHLIXD 3aKOHOIATCIBCTBD,
a y Hach 3akoHHM mnpubauariiickie (C. II. 1412) m npusn-
caauckie (M. Y. 111), sHa1o0TH ele 3al0I"b, BLITEKAIONLiH
u3D cyaebHaro pbuienigz. 9to o3HaAYaeTh, YTO MOCTAHOB-
JeHie Ccy/a O NPHUCYHXAeHiM H3BBCTHOH CYMMBI MCTIY HIIM
O IIpefBapUTe.IbHOMD 00e3MedeHiM HCKa MOMKCTH CIAYHKHTH
OCHOBaHieMb JJId BHCCEHisi BB I[103eMeIbHYIO KHHUTY Ha
KaKOH-TH00 YYacTOEB 0c000ii oTMbTEH, cosmaouiel st
YIpaBOMOYEHHAr0 JHIa IIPeHMYILIeCTBEHHOEe IIpaBO YJ0-
BIETBOPEHisI, He B3Hpasg Ha IIPEbABIEHHLIA BIOCAB)L-
CTBi HOBBIA CYAeOHBIA B3BICKAHIA WJIH  JA00POBOIB-
HO  3BaKIIOYeHHLId, JaJgbHbiimmist  3aT0TOBEISL  OOGpeMe-
HeHid.

Ilo HamMM® I1IpOIleCCYAdbHLIMT 3aKOHAMT OT;IBIBHAA
HEJIBH:KIMOCTh MOXeTH CIYKHUTH [IPCAMETOMHh He TOJBKO
HPHCYXAEHHATO B3BICKAaHIA, HO H LIpeBapUTEIbHAr0 00es3-
newenis. Y. I'. C. 604, 616, 1096. Br ToMH M JApPYromMd
caydah Ha 810 MMYyILIECTBO [10 PACIOPSKCHID Ccyja Ha-
Jaraercst samnpeiugenie. Tereps HCOGXOIIMO, YTOORI Kaik-
JAoe 3alpelicHie ObLIO IPiyPOdCcHO KT olupexbileHHOMY
ygacrry (Y. I C. 606), rorma kaxn upesie upm jgbiicr-
Bin cr. 1062 2 4y. X ToMa (o usg. 1876 r.) momyckanoch
COHHEIMB PACHOPKCHIeM HaJoMCHie 3ampelleHia Ha Hb-
CKOJIbKO HeasuskuMmocreii cpady. Ho MoxuHO au no Hauemy
0o01IepyCCROMY [IPaBY IIPMPaBHUBATE Takoe cVAcOHOe 3anpe-
IieHie Kb curb 06poBOIBHATO 3aJI0Ta, O KOTOPOML TOJBKO
4yro Onuia pbun? Jas  Toro, uroOnl OTBBTATL Ha BTOTD
BOIIPOC'h YTBCPJETCJIBHO, HYMKHO OBIIIO OBl JIOKa3aTh,
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uTO 9TO0 Ccyje6Hoe 3anpelleHie JaeTh B3BICKATCIIO IIPaBO
YAOBIETBOPATHCS HM3h BHIPYYEeHHOH II0CPEeCTBOMD IIPOIAKH
CYMMEL pasblie, 96MB BCh ocTalBHEIC KPCAATOPEI, KOTOPHIC
11033Ke IPOCHIH O HAJIOMKCHIM 3alpClIeHis H/IH Ke Impejb-
SBMIIM CBOH TpeOoBaHIA JMIIb BB MOMEHTH pacIpe-
nbaenia mpomaxHOH cyMMHI mocrbk roproh. Ha camoms
abaB Hamre 3aK0HB JOBOIABHO SCHO OTPHILaeTdh KaKoe-Tnb6o
LIPCHMYIIECTBO 3a CYJcOHBIMT 3allpellleHieMb, paHbllle Ha-
JIOKEeHHEIMD, M OPEeAIUCEIBaeTL copasMbpHoe ymoBICTBO-
peHie BCBX'h B3BICKaHIH, HaOpaBJIEHHEIXB Ha H3BBCTHYDO
HeJIBHKHAMOCTD, €CJIH TOJBKO CpefiH HUX'D HBTH TpeGoBaHid,
o6esredeHHaro Jo6poBoabHEIME 3amoroMs. Y. I. C. 955,
1222. TaxuMb 00pasoMb, MOXHO OBLIO OLI COBCPHIEHHO
OTpULATh Y HAcCh CyILeCTBOBaHie cyje0Haro 3sajgora Hill
Cy1eOHOM HIIOTeKU, ecaM Ol HOBbiiee 3aKOHOAATEIBLCTBO
He COBJaJ0 KpYyI'b CIydaeBb, I'th paHBIIe HAJIOXKCHHOE
cyne6HEIMT pbmreniems sanmpemierie BMberh ¢b ThMT npn-
JaeTh B3BICKAaHIID XapaKTep’h NMPCHMYIIECTBEHHAro VIOBJe-
TBOpeHig. PbuicHie cymeOHO# manartel, KaKh OKOHYIATENIb-
HOC, TIPHBOJAHTCA V HACH BB HCIOJHeHie, HO moObxacH-
HBEIH BO BTOPOY HMHCTAHIIM OTBBTYHKL MOMKETDH, HA CIydal
oTMbHEI 9TOTO phlreHis BB kaccallioHHOH ITHCTAHIiH, Tpebo-
BaTh HAJOMKCHIA 3alpellleHid Ha HMMYUIECTBO B3LICKATEJS,
uyTo0Bl  0oGesnedurh cedb Bo3BpallleHic CYMMLI, OpH-
CYRJICHHOH HCTILy,  BD CHIY STOr0 3alpelleHis oTBBT-
YHKB DOJIydaeTh YAOBIETBOPeHie Iepejbh OCTAJIbHLIMU Kpe-
juropamu ucrma. Y. I. C. 8145 OgeHp BO3MOMKHO, YTO STOTDH
IepBLI 3a4aTOKD Cy/IcOHOH HIOTEKH y Hach pasoBbeTcs
BDL OyAylIeMb.

228. 3anoroBniA OTHOMEHIA A0 HpocPoIKE goura. Honoxenie 3amore-
garema. — 3anorojgarers nocab oGpeMeHCHis 3aJI0roMb HC-
JBHRHMATO MMYLIECTBA COXPAHICTH, 10 HaieMy X ToMy,
obaajlaHie ¥ MOJB30BaHie, HO JHIIaeTcd lIpaBa pacnops-
RAThCA YYACTKOMB, BC.THJCTBie HAIOMKEHIS 3ampeIucHis.
1388, 1630. CabnosarenpHo, mo pbiicrsylomeMy y Hach
HBIHD mpaBy 3agomxenHoe umbHie 0 HACTYIUIeHiA CPOKa
00C3IICYCHHATO J{OJATa HE MOMKCTL OBITh B3aJOTOJaTeJICMD
OTYVIK/ICHO WJIHM HIepe3a’l0:eHO0, ecl 3alpeliieHie, BBITe-
Lanlee H3'h 3aJ10Ta, He OYICTD CHATO IOCPC/ICTBOMb BHECCHIS
JLOITOBOH CYMMBI ILTH ITPCJICTABAEHIA JIPYroro HMMyIIeCTBa
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Bb oOe3nedeHie; HMHLIMHA CcJ0BaMH, uMbBHie 3alT0eHHOC,
110 cMEICIy Hauiero X TOMa, He JOKHO IIEPEXOIHUTH B
JAPpYyTis pyEn myTeMd KYIVIM KM IIepe3ajora, IoKa 3aJ0ro-
~Boe oOpeMeHeHie He Gymers cHaro. C. 1875/437. O mpm-
4YUHB TAKOTO UIBATIA 3aT0KCHHATO HMylecTBa H3B 060-
pora OBLIO YyiKe CKas3aHO BEIIIe; 3aKOHOJATeTh IIPEJi-
noJjara.Tb, 4YTO HAKTO He HOKeaaeTh IpioopbeTH nin B3ATH
BB 3ajgore HMMBHie, yxe 3alomeHHOe, KOTOpOe IIOTOMY 1
He MOKelh OBLIThb NpejMeTOMD OTUYYKJCeHiA WIN Iepesa-
J0Ta, IOKa He CHATO Ch HEro HaJOKeHHOe 3alpClleHie.

229. PacmepeHie mpaBh 3aloroAaTelA UPH 3anorb BH KPeAHTHEIX'D
ycramoBnermiaxs. — PaHpule 6RO yske yKasaHo, BB KakoH
cdept 3aT0TOBHIXB OTHOWIEHIH ObLTB ciAblaH® NepBHIi
mare JIA CMATrdeHis ©Toro sampera, HeHYRHaro mnociab
TOTO, KaKDL OBLIa BBefleHa 00g3aTejJbHAs IIyOAUdIHaAs IIpO-
Jamka Bal0KeHHOH HenBmxkumocri. Jlo cnxs mops Hame
3aKOHOJATeIbCTBO TOJBKO BB BHAB HCKIIOYeHiA CCHLIACTCH
Ha YCTaBhl 3eMeJIbHBIXH OaHKOBB TOCYIAPCTBCHHBIXD M
aKI[iOHePHBIX', YTOOBI pas3pburaTh oTUYy:IeHle U lepesa-
JOI'hF MMYIIECTBA, YXKe BaJ0KEHHAro BB KaKOMb-HHOYyAD
3B STHXH KPEJMTHBIX'D yCraHOBIeHiil. 1388 m. 2, 1630%;
XI u. 2 Pasg. VI Yer. [Is. Banra 73, 75; Ycer. akm. 3eM.
danrorp § 11; V. ¥Yer. o IHomur 260.

dajorojarels MOmeTh OpOJaBaTh HMYIIECTBO, Ha
EOTOpoe OaHKDL uMbers sajoroBoe mpaBo, ecin OaHKT
O6yners yBbmomMneH®s o npojaxb, npm dUeMb CTapuIii
HoTapiycs mpesne, 49bMT yTBepmuTh Kyndyw, Jlod-
KeH'h yHOCTOBBpHTBCH, YTO DOKVIIIWKH Oepernh Ha celd
OTBBTCTBEHHOCTH MO MOATY, 00€3MeUeHHOMY BajlOTOMb.
Ilomo6noe ke ymbaomucHie TpeGyercs, Eorja —3aJo-
JKEHHOe  BDh KPCUAWTHOM'B  VCTAHOBICHIH  HMYIECTRO
npojiaeTcsa ¢b NYOJANYHLIX'hE  TOPIOBH 10 BI3BICKaHiK
OJJTHOTO HU3b KpeAHTOpoBT samoromarens. ¥. I'. C. 1183.
OrrocurennHo panbubiinaro a3alora JIMYIIECTBa, Bal0-
JMEHHATO YyiKe BB KPeNUTHOMh YCTAHOBIeHiH, Tpedyercst
Taxxke ywhjomiIcHie cero mocTBIHATO, IIpH 9eMD yCTABLBI
0aHKOBT He IPCABHJATH ClyuaeRb, IAb sToMy Iepesanory
MOrb OBl Mbmarh kKakOU-HHOY/Ib CYIIECTBeHHBIM HHTEPCCH
6aHKa, TaK'h KaK'b IePBBIH 110 BpeMeHH! 3a101"h 0€3VCI0BHO CO-
XpaHseThr mepBoe Mbcro, 11 o0esneueHHoe UMEB TpeGOBa-
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Hie y/lOBIeTBOpSICTCS paHblle, YBMEB HOJITB, JJIA KOTOPAaro
yCTaHOBJeHDd Hocabjylomiii 3agors.

230. PacopocTpamRTensHEO® TonKoBamie mpakTEKE.— IlosroxeHis,
TOABKO YTO PasCMOTPBHHEISA, COHEpKATh OTCTyILIEHie OTD
o01aro mMpaBHla JIMNIb IId TBXB HEIBHXEKHMOCTEH, KOTO-
PhHIA  BalO0MKEHBl BB KDPEJUTHRIXDL YCTAHOBIEHIAXD IO
3alI0TOBOMY  CBHABTENBCTBY M  IIOJJIEXKATH Hepe3alo-
ry cp wbmomMa Ganka. Ho B®» 3arkomd Hugero mo-
J00Haro He CKas3aHO 00 UMBHIisSIXH, 3aJI0KCHHEIXH 0O 3a-
KJIajHOH KpbmocTH BB 9aCTHHSA PYKH; HA060pPOTH, BRI
lIpuBejeHHasdA craThd 1630 ABHO HOCTaHOBISETH, 9TO 3a-
IpelleHie, HajaraeMoe II0 TAKOMY 3aJory, CIYXHTH Ipe-
narcTBieMd kb madabpbitniemy 3sagory. OgHako, Halma HO-
BBimag mnpakTHra OOXOAATH Teleph HTO BOCIpPeIeHie
nyTeMDb cchlrkd Ha cr. 1215 Y. I'. C., rab HopMEpyercs
MOPANIOK's BEIDYYEHHOM Ha TOpPrax’s CYMMBI MeKJly Kpeiu-
TOpaMH, ¥ IIOCTAHOBISETH II0 HTOMY IMOBOMLY, 9TO IIpeTeH-
8id, oOeanedeHHBII BaJOTOMB, ,YILIAYHBAITCSI 110 CTap-
INHHCTRY 3aKJIaAHHXB*. U3b 8THXD HoCabIHUXD CIOBD
NPaKTHKa BEIBOJAUTH, 9TO BaKOHOMaTe]b BB 1864 r. Oes-
MOABHO paspbmuatn 3akxiIajikIBAaTh BTOPHMYHO HMbHiA, yxe
BAJIOKCHHBIA Bh JACTHEIA PYKH, IPH 9eM'b YIOMHUHAHIA O
»B3AKIAJHBIXBY BO MHOMKCCTBEHHOM® 4YHCIb Tak®s OOHM-
Maercs, 4ro 3abck He mMmboTca BB BUAY HMbHIA, 3am0-
/KEHHBIA BB KPEJUTHRIX'P yCTAHOBIEHifAXb, BB KOTOPHXD
He IIALIYTCS 3aKI1aJlHBIS, A BBIJAIOTCS TOJIBKO 3aJ0I0BLIA IO
IIECKH II0 IPeICTABICHIM 3aJ0T0BOTr0 CBHABTEIBCTBA, H YTO,
crboBaTenbHO, JITIS TAKAX's YIACTKORS BT O P O ¢ 3aJI0r0OBOE
[1PaBO CO3JaeTCH MOCPEICTBOMS NePBOH 3aKIAJHOH, KO-
'ropas, Bb CBOI 04epejib, UMEeHHO Oiaromaps ct. 1215, He c1y-
RET'D OPCNATCTBIeMD JUIA yCTAaHOBIEHIs BTOPOH 3akIaJHOH,
tperbeir u T. 1. Cp. raaBHLIMB oGpasoms C. 1889/88.

IMomoGHoe TonKOBaHie He GC3B HATSMKKI, TAKb KAKb
OHO IpHUJAeTh HalleMy IIpoliecCyaJbHOMY mpaBy 1864 r.
POabL HIOTEYHOH pCPOPMEI; HO OHO OBLIO0, HECOMHDBHHO,
BBI3BAHO  OOOCTPHBUIMMIICS  IIOTPeOHOCTAMH  KpeJHMTa,
KOTODBIA  CTpPajalb OTh  o0Oe3bHeHis AMYUICCTBA
BBb CHIYy ONHOTO TOJBKO, WHOTAAa He3HaYUTeIbHAro,
sajqoroporo o6pemeHeHia. Ho ecam, Takums o6pasoms,
s3anpers cr. 1630 okoHYaTeJlbHO OOOHJCHD HALICH NPaKTH-



— 251 —

KOH, TO HeIb3sI CKasaTh 9T0 Hpo cr. 1388, Bo3GpaHswmLlyo
3aJI0TOJIaTeN0 IPOJAaXKy 3aJOXKEeHHAr0o YaCTHOMY IHLy uMb-
Hig. Hcrkmougenie ®»5L sT0li crarybh cubiaHo TOIBKO JIA
3eMeNbHBIX'h YYaCTKOBB, 3aJ0KEHHBIXH TaKUMHM YCTaHO-
BIEHIAMH, KOTODHIS SaKIOYAnTh NOJITOBEA CABIKM BB
BEAD npoMuicra, HO mMbHie, 3ajJ0keHHOE ITO 3aKIaNHOH
KpbOoocTH YaCTHOMY JHILY, 10 CAXB IIOPTD HE MOXKeTH OBIThH
LO0OpOBOJNBbHO OTIYEKICHO Oe3h CHATIA 3anpellieHid, 4
enuanIHOMy pbmenilo Cenara (C. 1877/159) He ymamxoch
CO3IATh MPAaKTHKY KLH IPOTHBOMIOIOXKHOMSB CMEICTE.

9ro ke KacaeTCA caydas IPUHYIUTCIBHOM NMyGIHMIHOR
npojaxn uMbHIA, 3aJ0mEeHHAr0 BB YACTHBIA PYKH BCIbI-
CTBie B3BICKaHif, IPENBSIBICHHAr0 KaKHMDL-IHOO JTUYHBIMB
KpPeMTOPOMTD 3aJorojareils, TO OHa LpAMO paspburaercs
cr. 1185 Y. I\ C., HO ¢» 1BMB, YTOOH A0, 00e3NedeH-
HEIA 3aJ01'0M'b, OBLIB NepeBeJeH’h Ha TOro, KTO KYNHUTH
umbHie Ha TOpraxwm, JPYTHUMH CIOBaMH, 3al10r'b 3nbch He
MPEeNATCTBYCTh [ePexXojly COOCTBEHHOCTH OTH 3aJorofa-
TC/ Kb HOBOMY XO3AHHY.

231. NpaBomovia 3amoroaep:xaTens A0 DPOCPOIKE 06e3mMOYEHEArO
Zomra. — SaJoOTroBOe NPABO YCTAHABIMBAETCH BB BalIATY
usBbcTHAro TpeGoBaHiA Ha TOTH CIy4al, €ClH JOLKHHUED
He coBepunTs obobmanHaro abiicTsig; a moxa He HacTy-
A8 IPOCPOYKa CO CTOPOHBI AOKHHAKA, 33JI0TOBOE IPaBO
He MOoeThb ocyuiectBurhess. OjiHako, OHBAOTH CIydaH,
KOIJIa OHO H paHblIe BB COCTOAHIM OOHAPYMKHTBCSH, €CIH
3aJIOTOJlaTe b, COXPaHUBB, IOCITB BaKIOYCHIA 3aJ0r0OBOM
cxbirn, oGmajaHie 3aJ0KeIHON BelIblO, KARIIMHU-IM00 nbii-
CTBiSIMH yMaJsdeTh ed CTOMMOCTbH, NpejIIpAMHUMaeT , Halp.,
OIIyCTOIIMTE/JbHYIO PYOKY 1bca, HBHAHOCTH ROTOPAro AB/IseT-
Csl TIIaBHOM rapaHTiei nas samoropepekareds. Ilo ycraBams
3CMEIBHBIX'P 6AHKOBB 3aJ0I0;1aTellb 1IPH 3aKJAI0YCHIM 3aJ0-
roBo# cubiaxu cBoel MOJNIHCKOM 00s3yeTca He COBCPIIATH
HOLOOHBIXs ABHCTBIH M ¢ro OTBBTCTBEHHOCTH BLITCKACTD,
CIaboBaTCABHO, H3B CAMAro JOrOBOpa. Y CT. AR 3€MeIb-
HEIXD OaHEOBB § 12; ¥Yer. /IB. Banra cr. 62, 68. Ho copa-
BeILIMBO OyJeTh TAaKKCe IIPH3HATH BCCTAA BATOTOLATCIIA
OTBBTCTRCHHEIM'B, JlaKC TOTJIa, KOTJla OHB He o6buals
OCOOBIM'E  yTOBOPOM®B Oepedb 3ald0:KeHHYI0 Bellb; TaKoe
0043aTCALCTBO JOKHO OBITH TojpadyMbBaeMo, M 3a10r0-
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JlepRATeI0 OPHHALIEKUTD, CrbloBaTeJbHO, IPaBo BOCOpPCe-
1aTh BCe, 4YTO KJIOHHATH KB obGeanBHeHilo mMBHiA, a BB
cayda’h HeITOBHHOBEHif 3ajoronep:kaTelb MOXKeTH Tpebo-
BaTh JJOCPOYHAro IPCKpalleHis 0043aTeIbCTBEHHBIX'D IIpa-
BoorHomrenii. Cp. C. 1880/187.

OGHIKHOBCHHEIA KpPEJIUTOPH MOMKETH JO HACTYIUIeHis
CPOKa 00A3aTelIbCTBA H3BJIeYb NOJB3Yy H3B CBOCTO Tpedo-
BaHig I1IOCPEJICTBOMB BOBME3JIHOH YCTYNKH TpeTbeMy
JUIy, M KOIjfila 006d3aTCIbCTBReHHOE OTHOLIeHie 00J1e4eHo
BB IUCBMEHHBIH aKTh JUIA NPeIbIBICHIA ero IOMKHUKY
0 HACTyIVIeHIM CpOKa, TO Ha STOMB XKe JOKyYMeHTh co-
BepHIaeTCs HAJNUCH 0 epeayh s TOro, Y00k NOIKHAKD
CYUTaTh ccOs BB npavb ymraTurh OOArDL TpeTheMy JIHLY,
TaMb 0003HAYEHHOMY.

Ho ocoGeHHOCTHIO Halmero 3aKOHONATEIBCTBA SABIAETCS
BOCIIpellleHie nepejaBaTh II0 HAJ(IIACAMTD TpeOoBaHie, 00es-
TIeYeHHOC 3aJ0roMb. cT. 1653 1 u. X ToMa, koTopad co-
ACPIKATH 9TO MOCTAHOBIEHie, MOoTiIa OBl HalTH 00'bsICHeHie,
ecan OBl HeJBHKHAMOe HMYILECTBO IPH 3adorbk mepexo-
JAMI0, KaKb 3akIafikiBaeMas ABIKHMOCTh (1678), BO BiIa-
nbuie kpexpuropa HpHM caMOMB 3aKIOYEHIM BaJOrOBOM
citbakn: BB 5ToH nDepepayb iderano ObI LpoABIEeHie 0CO-
O6aro ;oBpid co CTODOHBI 3aJOTOAATENS, KOTOPHIH MOT'L
Onl omacaTbCsi 33 CBOe IMYINECTBO, ecaHm Obl 0HO BMbcTh
cDh 00e3ledeHHEIMD TpeGoBaHieMh MOIVIO ICPeHTH, XOTH
Obl BpPeMeHHO, Kb JIPYIOMY JIUIlY, He JKCIATeJIbHOMY i
co6cTBeHEREA. OIHAKO BB BHAY TOTO, YTO IPaBO 3aJ0r01ep-
JaTeNd Ha HEUBIDKAMOC HMYIIECTBO, BL OTJIHYie OTH 3a-
LIafofiepxaTe s, MOIy9alomaro W NOOHBIHD NBIKHEMYIO
Bellb Ha PYKH, CBOMMTCS TOJBKO Kb IIpaBy Ha IyOam4-
HYIO 1IPOJIaXy, TO BB CYULHOCTH I 3aJ10rojarens: 6espas-
In9HO, KBMT OyjaeTh HampaBlIeHO B3BICKAHiC Ha ero
Y4aCTOKD: IepPBOHATAIBHLIML KPEJUTOPOME IIH TPETHBUMD
JALOM'L, TPioOpbBmMUMTE TpeGoBaHie MOCPeICTBOMD HAJITUCH.
ITocranonmrenie cr. 1653, ouenmnuo, ycrapboo; npakruka ec
Terepb 00OXOMUTT NONVUICHIeMT Iepejladl 3ajJJoroBOTO Nnpa-
Ba He NyTeMb HAJMHCH HAa CaMOMB JOKYMeHTH, HO Cb
HOMOULIBIO COCTaBIeHid oTHBIbHATO aKTa O IepeHCCeHiH
npaBa, U3TOKEHHAr0 BL 3ariajHoi kpbmocru. Cp., Hamp.,
C. 1898/20.
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Boabe ciromupiMB cpemcTBOMB 00X0ja 3anpeTa cr. 1653
ABageTcd 3aMbHa 3a10r0BOrO npana, upioopbrermnaro omnpe-
JUBIIEHHBIM'G KPEJIUTOPOMB, HOBOIO 3aKJIaJHOI HA MMS TOI'O
AU, KOTOPOMY MOpeJIoJaraercsa Iepelarsb 3TO BeHIHOC
NPaBo; Bh IOJA00HOMD clydab HY:KHO yCTAHOBHTH BTOPOH
BAJIOIb JUIS YHHYTOMKEHis IlepBaro M Tpedyercda IIpH
ATOMB ydacTie 3agorojareis, 0e3b KOTOpParo MOMKHO 00OMH-
THCh IIPH COCTaBIEHIM LPOCTATO aKTa Hepejadn MeRAY
IepBOHAYANBHBIMT 3aJ0TojlepKaTeeMb H JHIOMB, KOMY
lepejacTca 3a’0I"b.

232. Mpexpamenie 3amorosoro mpasa. —- S3aJOTOBOC IIPaBo,
KaKb OPaABOOTHONICHie IIPH;IATOYHOEe, HAXOMHTCH BB 3aBH-
CHMOCTH OTH Y4YacCTH JHYHAro TpeOdOBaHid, IJIsI KOTOParo
OHO YCTaAHOB.ICHO: BCh Tb COOBITISI, KOTOPBIA BIEGKYTDL 3a
co0oil mpekpallieHie JaHHAro oGA3aTeNhCTBA, KaKb, HAIp.,
yuaara WAM OTOVILeHie joiara, smberbh ¢b TbMb yHHYTO-
JKAIOTDH BATOTOBOE IIpaBO, HO Takb Kanh mociabipaee 0060-
3Ha9eHO PopMaATBbHOH oTMBTKOH B'L peecTpd, To HeoGXOAUMO
BHECTH 3allMCh O IIpeKpalleHin 3a710ra, 9TO0R 0CBOOOILUTH
umMbHie oTn BanpemeHid. 1650. Ilpeppsasienie crapmeMmy
HOTapiycy 3akIajlHOH ¢bh HAAIHNCHIO 3aJOTOJLePHEATCII
00b ymirarh memers CYMTAETCS JIOCTATOYHBIMB JOKa3a-
TEIBCTROMD IS NpeKpallleHia ¢OpMaJbHOH CHIBL 30T
(IT. H. 187, 188); Bp caygab e, KOorga 3al0TOJ[EepIKATCIH
He IPHHUMAETD YILNIATHI, yocTorbpeHie o BHeceHIn neHern
BH IpHCYTCTBeHHOe Mbcro umMbers Takoe ke 3HadYeHie.
1651.

Kpomb o1ux1 10BOJIOBE nperpalicHist sajora, HYMKHO
elle VIOMAHYTL O CJaydah YHIIYTOMEHiS caMOd BalloeH-
HOH Bel, Haup., 00b o0Baxb NPHMOPCKATO Y4acTKa,
nocak TaxoBoro codblTisi camoc TpeGoBaHie, poroab odes-
IIEYEHHOE 3aJ0T0MB, MOINIO OBI MO cBoeli mpupoxb cylue-
CTBOBATL M Jlajbllle, HO 110 HANIEMY BaKOHOAATECJILCTBY
3ae€MHOe 00g3aTeIbCTBO, JIIH KOTOpAro ObLIB YCTAHOBICH'H
3a7T0I'h HAa YHHYTOMRHBUIVIOCA BrnocThjctsin Bemp, Ipe-
Kpanfaercsi Bcabpcrsie Toro, 4UToO KpeguTOPBH CIATACTCS
sdapanbc 3agBUBIIHMB, XOTST U Ge3MO.IBHO, O CBOEMB iKCda-
HIiM  VAOBOIbLCTBOBATHCA BAJIOKCHHLIMB HMYLIECTBOMD H
IIOTOMY He MOMKCTDH, BB ciaydab cro IcyesHoBeHis, o0pa-
IATH CBOE BHHMaHie Ha Jpyris Beuyn sagoroparcas. Ecan
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ncrpebleHHOe HMYINECTBO, Cilymalllee obesmedeHieMD,
OLLIO 3aCTPaxOBAHO, TO 3ATOI0BOE NPaBO Kpeuirropa nocah
moskapa IpeBpamjaercsi Bh TpeGosanie o BeImayh crpaxo-
BOH CYMMEI. YCT. aku. 3eM. GaHkon® § 18.

233. Ocymecrsunerie 3anorosoro mpasa.— CHia 3a10r0BOTO
npaBa OOHapy:RHUBaercs BB CBOeH moaHoTh, Korma obGeasie-
YeHHoe 0053aTeIbCTBO He HCIOJIHACTCS MOTAHHUKOMD,
TOTJIa MMEHHO IIPOABIAeTCs a0COJIOTHBRIH XapaKTepd 9T0r0
IpPaBOMOYisi, KOTOpOe I03BOJIAETH ICKATh YIOBIETBOPeHid
M3'Bp BAJ0KCHHOII Belld, HeB3lpad Ha TO, 9T0 Iocabmuss
ycirbna mnepeiiTH BB TpeThH W.IH YeTBEPTHIS PYKH.

Roneuno, npnm sanpernreinbHoil cucreMb Halmero oCHOB-
HOT'O  3BalJOroBOTO  3aKOHOJATE1bCTBA  HEJIBHKHMOCTH
mocab sajlora He MOINIa IEPEXOJHTh Kb TpeTheMy IHIY
IO CHSATiA B3ampelleHis H, cabpoBarelbHO, abGCOIIOTHAA
CUJIa 3aJO0rOBOTO IIpaBa He BH COCTOSHiM OBlIa OOHApY-
skutbcd. Ho BmIme OBIO yKas3aHO, YTO Tenepb y HACD
Jonyckaerca BB IbaoMd paxk ciaydaews npiobpbrenie
TPCTHPUMB JTUIOOME 3aJ0:KeHHaro umyigecrsa. Kpomb roro,
BCerjla MeICJIMMa omuoOkKa, BcabacTBie KOTOpod He OBLIO
HaJIOXEHO 3ampellleHie nocab 3amtora; ecim 3ajl0eHHOC
HMYIIECTBO yembio OLITh OTUYYHKAEHO, BaJOrojepEaTelb
OTB BTOTO HC JOJUKCHB CTPAJlaTh MU OHB MOMKeTHh Halpa-
BIITH CBO© B3BLICKaHie Ha 3aJ0KeHHOe HMYIIeCTBO, HeB3UPad,
BB YbHXH pPYKaxb oHO okaxercsa. C. 1884/10; 1889/103.

KpomMt oaroii adcomoTHOIl CHARL, 3aJ0rh OTIHYAETCS
ellle JIpyTroii XapaKTepHO# YepTod, O KOTOPOH y:xke yOooMsd-
HYTO BEIINe, & HMEHHO IPaBOMb NpeHMyI[eCTBEeH Ha-
IO YIOBJICTBOPEHiss M3B CTOMMOCTH Belld. SHadeHie aToH
nocabiHell rapaHTin ApdYe BCero MpodBiafdeTCa BB KOHKYP-
cb, kKorma HOpOTHBDL MOLKHHKA OpeIbsABIfgeTCs enle Irb-
JIBLH PsIh TpeOOBaHIM U KOTJ[a IBHHOCTH HMylIeCTBA He MO-
¥eTdh YIOBICTBOPDHTH BCBX'B KpeIHTOPOBRD: 3a’J0TOfNepka-
Telb, T. €. TOTL KPeAuTOopd, TpeGoBaHie KoTOparo obeare-
YeHO KaKOU-HHOYAB BeIIbIO JIOMKHHEA, HC YyIacCTByeTH BD
KOHEYpCh m moaydaers ornbiabHoe yjoBIeTBOpeHie H3b
CVMMBl, BEIpYYCHHOH HIOCPEJACTBOMB IPOJAKU BTOH BCIII;
Bh KOHKYPCHYIO € MAacCy I[IOCTyHaeTh JUIIh Ta YacTh
HA3BaHHOM CYMMEI, KOTOpas OKa:KeTCA HAa JHI0 Mmocab mo-
rameHiga samorosoro goara. XI u. 2 ¥Yer. Topr. Cym. 575.
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OTHMB e IIPeHMYU[eCTBOMB 00'bICHAETCA 0COOEHHOCTH
TOJOKeHiA 3ajoroaep:kaTeid, KOTLa OHB Ha TOPraxX’s BLI-
crynaerh BB KadeCTRb IOkymareasd 3al0:KeHHATr0 ydJacCTKa.
B® cuers nokymnoil cyMMEI mpers Torja BMBeTo BHamHu-
HEIX'B JleHer'L, pasMbps ero tpceboBaHid, KOTOPREIE eMy
BCerjga sacYATRIBACTCSI CIIOJIHA, TOTNA KAKDH OOBLIKHOBEH-
HBEIH KpeJiNTOpP®, HC O0e3NeYCHHRIX BaJOoTOMbB, €ClId OHD
Ha TOpPTax’® IOKYNaeTh HEeJBHKNMOE HMYILIECTBO, HEJOCTa~
TOYHOC JJIsI YIOBJIETBOpeHiss BChX® NpenbsaBIeHHbLIXD B3BI-
CKaHiH, MOXeTh 3adecTh BB IOKYIIHYID CYMMY TOJBKO TY
4acTh TPcOOBaHis, KOTOPYI OHBF HOIYUYHIB OBL IO COpas-
MBpHOCTH, ecan Gbl HMYILECCTBO OBLIO TPOJIAHO Ha TOp-
raxs mocroponnemy aumy. Y. I C. 1166—1168.

234. IlpepocTaBunenie 3amorogepiarend BIaxBHiA 3al0XKEHHEEIMD
yaactioms. —MCKD 110 3akIaHOH CUHATACTCS y HACH JEHEXK-
HBIMDb NpPUTAB3aHIeMD, T. €. HIPHTA3aHICMB O JBHKAMOCTH,
M IpeibhABIsSeTCa B'h 3aBHCIHMOCTH OTH pasmbpa moaroBoi
CYMMEI HJIH Y MHPOBOTO CY/bU (3eMCKaro Ha4aTbHHKA, IO-
POJAICKOTO CYABLH), HIM BB OKpY:xHOMB cynb (C.1875/508),
rab IIPOMBBOICTBO JOJTKHO COBEpPHIATHCI COKp alleH-
HBIM'L IIOPHAKOMB M MOXKeTh ObITh Ha3HauUeHo  Bb
yopomenuomt nopaaxb. Y. I. C. 349, 365. Ho He-
CMOTPA Ha BTO OTHECCHIC 3aIOTOBOTO B3KICKAHIS Kb AUIHBIM'D
neraMb (402), semgHas okpacka IPaBOOTHOIIEHis Iojgdep-
kuBacTca crarbeo 214 Y. I C., rpb mopcymHOCTD EKask-
aAaro orxbapHaAro Mcka o 3akrajHoi onpepgbasierca Mmbero-
HAXOMKJICHIeMD B3aJIOKeHHAro ydacTKa.

ITocrb phurenis cyya, pU3HABLUIATO IIPABO 3AJTOTOICPIKA-
TeJs, IPOUBBOIHTCS Ha 00611eMBb OCHOBAHIH OIIHCh UMY LI[ECTBA,
nojJieskaiiaro nyoaaaHon mpojaxh, mocab dgero zamnoropep-
JKATENL MOKCTHB IIPOCHTH O BBEJIEHIHN eTo B'L 00lajiaHie 3aJo-
HEHHEIMT eMy vdactromsb. Y. I C. 1129, XVI g, 2 Ilox.
o B3nick. I'pamm. cr. 615, 624. B sTOMT CcBOEOGPAZHOMSB
OOCTAHOB/ICHIM HAMIero . 3aKOHOMATE.IBCTBA COXPAHMICH
OCTATOK'h ITPEIRHATO IOPSAKa, KOITIA KPEeaHTOPD - 3AJI10T0-
jlepaaTeanb 3a pocTh maxadn M Kocuab. Joxourr, cobu-
pacMple uM'h nocab moayderis BaagbHisg, sambraoTh naa
HEero ys3akOHCHHBIA poOCTH, B3UMaeMHI YV HACh 0O IIPO-
CPOYEHHLIM'Bb JIOJNTaM’b, HO OHB 3a TO OO0SI3aHD ILIATHTH
BL Te'cHie HTOro BpeMeHIl Beh rocyjiapCcTBeHHLIA 1 o0ILC-
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CTBEHHBISI 1I0BMHHOCTH, o0peMeHdouys »To uMbHaie. C.
1893/33, 76. Bopodems, moap3oBiambHie 3ajorojepiarens
MOKCTD 1IPOCTHPATLCA TOIBKO HA TOTH CPOKD, KOTOPHIH
10 3aKOHY oTxbiasgers AeHB OUHCH OTH JHH NYOJIAIHBIXT
ropross (Y. I'. C. 1142, 1143), nocarb wero umbuie umsb
cllaerTcd O OLMCH, COCTaBI€HHOH IIpH BCTYILIEHIH BB
oomapanie.yY. I'. C. 1130.

235. Ny6muEas DpoAaxka 3ANOMEHHAro ysacTka. — HasHa-
YeHHOe Kb NMyOJIHYIHOH Hnpojaxb 3alomkeHHOe HMYUIeCTBO
lpojaercsa Ha OOILAXD OCHOBAHIAXT, YCTAHOBIEHHBIX'D
A4 TOProBb, M, CMOTPs IO IBHHOCTH y4YacTKa, avVKIiOHD
NPOUCXOAUTS 1pH cbb3nh uau npum okpyxHoMms cyub.
V. I C. 1133. Toprin HaumHALTCA ¢H OIBHOYHOU CYMMDI
4 1mocak TOro, Kakh OHM BaKOHYEHLI, NOKYIUIUKDb O00sf-
BaHD HEMCUICHHO BHCCTH '/, 4YacTh HOKYIMHOII CYMMEI
(V. I'. C. 1161); ocraldbHEISI K€ JEHBIH BHOCSITCA BDbL TC-
YeHic ceMH aHeld mnocab cymeOHAro yTBep#eHisS TOProBhH
H IIOCTaHOBJIeHig 00D ykpbmicuim mmbBris 3a npio6pbra-
TejleMBb, Ha OCHOBAHII KOTOPAaro COCTaBIsieTcsa Yy HOTa-
pivca maHHas, Lo Ie:xalllas BHeCCHIID BB KpBrocTHOH’ pe-
ectpb. Y. I'. C. 1164; II. H. 181.

ITo orHOmCHIIO KL 3aJ0TojepXaTe;0 TOPTH MOTyTh
uMbTh nBOSIKOE 3HadeHie: 1) ecam BBIpyYeHHass Ha TOp-
rax’b CyMMa JOCTATO4HAa /LI NOKPHITIA joiara, obe3medeH- .
Har'o BeLHEIMB IIPABOML, TO BAJI0Ib, HOCTHTIIH 1han, no-
TallacTCsI H OKasaBNIIHCH UBJIMIIERH IOCTYIAeTh BB pac-
HopsiskeHie 3ajorojiaTeIs HWIM OCTAJBHBIXD CT0O KPEAHUTO-
posbe. Y. I C. 1214; 2) monoxeHic HBCKOIBKO HHOE, €CITH
NPOJAKA AT HEJLIOBBIPYIKY, YTO JICTKO MOMKCTH Cl1yIATHCS
Ha HOBLIXD TOPraX’dh (HA3HAYCHHLIX'B nocah HecocTodn-
NUXCd ICPBBIXD), TAh pomycracres Ipogaka W HHEE OLh-
noynoi cymmor. Y. I C. 1182,

SajorogepikaTeah MOMKCTD BT 9TOMT caydab, Kakb 510
OVACTD M3I0MKCHO HHIKC, OCTaBATH HMBHie 3a c00010, HO
eCJIM O'L ATOro He cibiaers, TO TOPru, He MOKpBIBIIiC
CIIOJIHA O0OC3ICYEHHATO BAJOTOMbB 0T, TMOICHKATD yTBEP~
RACHIO, H BO3HIIKAETH BOMPOCH O TOMB, HMbers 1M mpaso
BaNOTOICPHATC]TD UCKATH  JOIOJHHTCIBHATO VAOBICTBOPC-
Hif JPIsI ¢BOero TpedoBaHist Bb OCTATBHOMD HMYLLecTBb
BATOroATeaI?
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Onp phiracresa oTpuIaTe/ IBHO HAIUIMMT  3aKOHO/ATEN b=
CTBOMB, MPEAIOJATALIUMB, UTO, €CJIH 3aJ0rojep:EaTeln
BEIOpadb BL oOe3nedeHie M3BBCTHYO HEeABHMAHUMOCTD, OHD
TBMBp caMbIMB TaKb CKa3aTh 3apaHbe CcocpejoTounIh CROE
B3BICKaHie Ha OJHOMT OOTDLeKTH, KOTOPLIH eMy Kasalics
JIOCTATOYHOM rapaHTieil, 1 OHB JO:KREHD HeCTH ToCiabi-
cTBig cBoeit HeoOmymaHHocTH. XVI u. 2 Ioax. o ®3snick.
rpaza. 315, 314. Takoe mnpenmodaosxkenie ymberHo nmpu 3a-
Jorb, o0eaneynBaoIEMb 3a€MHBIH JIOTOBOP'H, TaKb KaKhb
3ibce BH OCHOBB [Te:KHTH pCANBHBIA KpPeIUTH, TOCTPOEH-
HBIH Ha CTOMMOCTH 3eMJIH, a He JHYHoe JoBbpie Kb
3aeMIOHURY.

Ho aro mpegnonoskenie He MOXeTH GBITH pacOpOCTPaAHEHO
Ha BCh caywam zajora: KOrja UMb 0Ge3nedHBaeTCH, Halp.,
IOTOBOPH IIOCTABKUM WIHM KYILIH, TO BL HaMbpeHin cTopoHT
JeXUTH TOJBKO iKejaHie co3/laTh AOIOJHHATE/ILHOE 00e3sne-
4YeHie, a BOBCe HE YCTPaHATH JUYHYI0 OTBBTCTBEHHOCTH
TOKHAKA. OTO 0COGEHHO HAINISIIHO OOHAPYKUBAETCS, KOIJA
3ajIorojiep:xare] b INPpHHHMaeTh BB oOeadliedeHie BCILb, CTO-
AMOCTH KOTOPOH MeHBIIe, WBMB caMoe 006A3aTeNbCTBO: Ha
ocHopaHinm sakoHa (IIon. o Ilomp. cr. 39) BamomeHHOE
KasHb 1o nojpsapaMb U IOCTABKAMT HEJIBUKMMOE HMYV-
LIECTBO MIOLKHO PABHATBHCH TOJABKO '/, JOTOBOPHOH CYMMEI,
U OOHHTHO, 9TO BB Cayv4ah HCHCIPABHOCTH MOJAPSIYHKAL
JOLKHHKD OTBBYaeTh Takike M OCTAIBHBIME CBOHMB 1IMY-
mectBoMBb. X VI u. 2 Bak. Cyx. Ipamp. 511, 512. Iloao-
KeHie HTO, BBICTABICHHOE CIEIiaJbHBIMB 3aKOHOMDB, CTh-
JAYeTh pacnpoCTPaHUTh Ha AHAJOTHYHBIC CIydaH, KOTJA
MEEAY YaCTHBRIMI JIUIAMM BO3HHEae1dh OO0SI3aTeIBCTRO, 10
OTHOLICHII0 Kb ROTOPOMY RellfHasg TapaHTig -umberds amimb
JOMOJHUTEIbHOC BHaYeHie PAJOMb €¢h IHYHBIMB Kpe-
JAMTOMDB JIO;TIFRHHKA. :

236. OcraBunemie 3amojkeHHaro HMYMECTBa 3a 3aJCroAepIKaTe-
" memb.—Haurs 3akoH® COXPAHHTDL Ba BaJ0T0JEPHKATCICMD
BKHOE TPeHEMYIIeCTBO, KOTOPOe HBIFETCH OCTATKOMD
[IPABOBOIO HOPSJIKA, [HO3BOJABIIATO €My paHbIlire nploopb-
TaTh COOCTBCHHOCTH BL caydah Heyumarnt jpoara. Rorja
BhIPDYYeHHad Ha MCPBLIX'B HJIH Ha HOBBIX'B TOPrax'h CYMMa
HeOCTATOYHa JII MorallleHis 3aJ0roBOTO JIOATa, TO BaT0-
rofiep:RaTesNh MOMKCTh M HBEIHE TpedoBarh, 9TOOBI 3a710-
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HEHHOC MMYILEeCTBO OBLIO IPH3HAHO €ero cOGCTBEHHOCTHIO.
Y. I C. 1187, 1068. Ilomo6GHOe IpaBO HPHHAIIEKUTD,
KaKb UBBDBCTHO, BCAKOMY JWYHOMY KpPeJIMTOPY BB ciayyab
Hecocroanmwnxces Toprovs (Y. I. C. 1171), . e. Korua He
Obl10  IBICTBUTCABHATO NPENI0OKeHiA TOKYIHOH CYMMEI
(V. I'. C. 1170;; HO pasHHUIAQ BB MOJOXKEHIH TOrO M ApY-
IroTo CYIIEeCTBeHHAs: JHYHBIH KPEJHUTOPHs OCTaBIsAeTh HMb-
Hi¢ Ba cobor 1no ombakh M 9T0 03HaAYaETH, YTO KOTAA
cTrouMocTh HMDBHiIA OpeBbIIaeTs CYMMY TIOJJIERAIIATO
VIOBJIETBOPeHil0 TpeGoBaHiA, TO PpasHAIA BO3BpaIlaeTCH
JOTRHAKY, 4 eCIH Ha dTO uMbBHie OBLIM HAIpaBIeHH elle
B3BICKaHIA JAPYTHXH JIMYHBIXH KPEJUTOPOBD JAOJNKHUKA, TO
IIpeiCTONTH copasdmbpHOe ymoBIeTBOpeHie OCTAJIBHBIX'B, H
NOJYy9HBIIH Belb Bh COOCTBEHHOCTH V/ep:kHMBaeTh JHIIL
TV YacTh CTOHMOCTH, KOTOpAasg HOPHXOJHUTCA HA €T0 HOTIO.
Y. I. C. 1171, 1173. HaoB6oporn, sadorojepkareisb OCTa-
BaIgeTh nMbHie Ba co0oii Bcerpa B cyMMPB 3aKIaTHOH
H ThMB caMBIMB OCBOOOKj(AeTCA OTH KAKUXD-TH0O0 JEeHCHK-
HBLIX'h RBIJIAYD RH [10Ib3Y JOJMKHHKA HJIN €Tro JIMYHEIXD
kpeauropos. X VI 4. 2 o, o B3wick. rpaxi. 305, 306, 308.
Cp. C. 1897/66. Takoc uCEKIOYUTEIbHO GrarompisTHoe
HOJOXKeHie 3aTOTO/CPIKATCNS ABIACTCHS OCOOEHHOCTHIO Ha-
mero Cnopa M He BeTpbyaercsi, HANp., Bb HAUIMXB OpPH-
OanTIMCKUX'h W IPUBHCIAMHCKNXB 3akoHax®. C. II. 1457:
Y. I. C. 1575.

Craren 1068 n 1187 V. I'. C. naoTs 3ajJ0TOf€epKATE )
®T0 IPaBO OCTABJICHIH, KOIY[A TOPIH COCTOSIACH, HO BEIPY-
YCHHAS CYMMAa He IOTauraeTh A0Jra no s3akaagHoil. OjHako
npartura (C. 1889/29) moms BiaissHiems cr. 1171 pacnpo-
CTPAHHCTD BT0 IPABO 3AJOTOAep:xaTess H Ha Th caydaw,
KOTJa IlepBhie TOPIM BOBCC He COCTOSIIHCH 3a HEUpHUOhI-
TiCMB TIOKYIILUKOB', U, CTHI0BaTCIbHO, 3HAYHUTEIBHO yXY -
HmIaeTcs MOJOKEeHie 3alorojarens MW ¢ro JIHYHBIXD KPCLH-
TOPOBH, JIHIIEHHBIXH BCIBACTBIC HTOTO BO3MOKHOCTH HO-
6UThCH HA3HAYeHis BTOPBIXP TOPrOBH [POTHBH BOIH
samorofiepmareasi. Korya ke BTOpRIC TOPril He COCTOSIHCD,
TO HOBBIE YK€ He MOI'YyTH OBITH HAasHQYCHHI, H TOTAA yike
Heab3sl OTKas3aTh 3aJ0Tojep:karelio BB 0e3VCIOBHOMDb
upasb ocraBuTh 3a c000il Bajl0KEHHOE HMYILECTBO.

237. Crevenie HBcKONBKEXH 3amorosmx® mpass.— Llo ycrano-
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BUBIDEHCSI Y Hach Wb nocabjpHec BpeMst npakturb pomy-
CTHEMBEI He TOJBKO BTOPHIST BAKIQjJHBIE, HO M TpeThbH, 4eT-
BepThisT M T. A. Ecny HeBHIKAMOCTD, HCOJHOKPaTHO 00pe-
MeHeHHad, OyjeTs 00 TpefoBaHilo TOTO WIH JPYroro 3aio-
rojep:kareyns NpogaBaThcd ¢h NYyOJNYHBIX'L TOPTLOBB, TO
BEIpydeHHas cyMMa pacnpejpbaserca TakuMb 00pasoMpD,
970 IPERIC BCEro 3aKkTajiHasl, cTaplias 110 BpCMeHN, HO0JiK-
Ha OLITH VJIOBIETBOPCHA CIIOJIHA, & BO3MOAHEIH OCTATOKD
nueTh yike Ha [OJHOe IoTallcHie BTOPOH 3aRJajHOH, a
NOTOMB yike yHoBIerBopsiercst rperbs m r. 1. Y. I C. 1215,
*OciioskHeHie MoxkeTh 31bCh NPOUBOMTH BB caydab Hejo0-
BBIPVYEH, KOTHA OJIHHD H3B 3AM0TOJCPKATEICH IMOKEIALTH
ocraBuTh MMBHie 3a co6oli Ha ocHoBaHin cr. 1187 n 1068
V. T\ C. llpeaMmyniecTBReHHOe TIpaBO Ha OcCTaB/leHie umbers
cTapmiil 3wI0TojepXKaTe b, KOTOPEIi He 0643aHD YTO-NTHGO
BBIIIAYUBATH MIamieMy; HocabaHid, HA060pOTs, OCTABIAA
nMbHie 3a cOGOH, JOMKCHB YILIATUTH IICPBOMY 3aJ0TO-
HepsKaTenio crojsHa joaropyio cymmy. Ho crarem saxona
He JalTb BOBMOMKHOCTH PpBIIHTH caydal, Korja IepBbli
BAJ0OTOMIEPIKATENb BLIPAKACTD KeAaHie OCTaBUTh HMYILC-
c¢TBO 3a co00ii, a BTOPOU ITPOCUTH O HA3HAUYCHIM HOBBLIX'D
TOPTORB: TaK0il KOHGINKTDL MCKLY IpaBaMH JABYXD 3aJ0r0-
nepaxareacit CeHars paspbmaers BB cMBICAb monyvigeHis
HOBHIXB Toprovn. Cp. C. 1890/72, 1881/38.
-~ 238. OcofenHocTh TOProB> BH KPEAHTHRIXD YCTAHOBNOHIAXB. —
MYHIECTBA, 3aJ0KEeHHBII BL OaHKax’b, IPOJAITCI Cb
NYOJUYHLIX's TOPrOBhH Ha OCHOBAHIN 0COOBIX'L NPaBILID,
BRICTABIEHHBEIX'D Bh HX'D YCTaBaX’h, €CJIH 9aCTh KAOHTAIb-
HOMH CYMMLI, PadCpOYCHHOH Ha olpejrbleHHoe KOJIUYecTBO
aBTh, N OpAYHUTAlONLiecs BL HSBBCTHEIE CPOKB IPOLEHTHI
He OVAYTH BHECEHbI 3aeMIIMKOMB. Bymbero momaunm ncka
BDL CYABs M JIOCTaBKM MTOBBCTKM IORINRY, IPOU3BOAATCS
ny6iankanin, noocab KOTOPBIX'E HaBHAYAIOTCSI TOPTH BB
caMOMB OaHEb, 1 TaMb NPOJARA MOKCTDL COCTOATHCH, CCIH
sa AMbBHie DIpce;ToikeHA CYMMa, PABHIIONIAACH KaIlUTalb-
HOMY JIOITY M HeZONMEB IO CPOYHBIMG ILTATEKAMB. Y CT.
akm,. 3eM. 6aHKOBB §§ 20—27; XI 4. 2, Yer. Kpen., Pasn. VI
Yer. dsop. Banka IIpmia. ks cr. 78. B® nporuBHoM® cay-
qyah HasHa4alTCA HOBBIC TOPI'M, W €C/JIM OHH Takke OKa-
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KyTes Oe3ycIrBHLIMIL, MMBHiC cTaHOBHTCS COGCTBCHHOCTHIO
0aHka, KOTOPHIA TIpojaeTdh ero MmoTOMB 110 BOJLHOU 1rhab.

Rorpa ropru e 6ankb cocrosires, 10 GaHKDL MOMKeTD
TIONY9HUTh II0JHOe YAOBICTBOPCHie IBOAKAMDL 0OOpasoMb:
NOKYOIIMKD HIM YIIA4YUBACT'H BCH JOATORVIO CYMMV H
noixydaers Toraa UMbHie ¢cBOOOAHOC OIL J0aTA, HIH OH'D
sMberbh ¢ umbHieMb Gepers Ha cebGs 0OOpeMeHAONIIH ¢ro
J0a1"b, II0 KOTOPOMY OHL orBbyacTs Ha THX'L Ke OCHOBA-
HiIX'b, KaKkd M IIPCAIUICCTBEHHUKD cro. Ycer. B, DBanka
IIpun. ¥ cr. 78 § 24; cp. C. 1875/1056.

Ecnu umbHie, 3a10keHHOC BH KPEJHTHOMB VCTAHOBIC-
HiH, OyJCTH HOTOM'B Bal0KCHO B'h YACTHBIA PYKH, TO HYHHO
pasanyarbh, 4ybe TpeOOBaHiC MOOBCIO KB TOpPraMb: KOIJA
LpejiCTaBIeHA KO B3BICKAHII0 YacTHasA 3aKIajHasg, To
npioOpbsmiid uMBHie ¢b NyOAHYHBIXD TOPrOBB JHOKEHB
OpaTh Ha cebd OAHKOBCKIH J0aTI'b; ecaH, HA0G0POTH, TOPTH
Ha3HauUCHBI OAHKOMB, TO YaCTHBIH 3aJIOTOJIePKATCIAL MO-
JeTh Ha HUX'B y4YacTBOBaThH BB KadecTBb Hokynnimea, HO
HCIIOKPEITie ero JoJATa BbIDYYEHHOH CYMMOH HC JacTh CMY
upaBa OocnapaBarb TOPI'h WM Jaske OCTABIATH MMbHie 3a
co6oii. C. 1884/36. Ojuako, no Ycrasy [ sop. Bauka (Ilpuar.
KB CT. 18 § 49 npuM.) sagoromepxaTenb LpPeAYIPEENASTCH
0aHKOM'b O IIPE/JICTOAIIAXD TOPrax®d M MOXKeTh YAepxKaTh
3a co0oii uMbHie, ecili TOPrm He COCTOATCA HWIAM HC IO-
KpPOIOTH CYMMBI ¢TO 3aKTajlHOH.
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