HOPIMECHE TS T TPARIAMCONY TPy

: - WJan - ‘ X‘*
HKPATHIE QYEPHM

IMYIMECTBEHHATO HAIMMA, TABHOCTH, 3AJM0TA HEJBIMILMHXD HMY-
IMECTB b, OTHOWEHIN CYNPYIOBH O HMYIIECTBY.

L

A- M. XOTHEBUYA. Vel

S e

P
o
e MOCKBA.
i‘-@ﬁbrp'a‘@isif’l‘baqona n o, y Ipeumcrencsnxs Bopors, A Llmxozofi.

e 1874,



Tossozeno wemsypoii Mocksa, 28 Hupapa, 1871 r,




0 HAHMS HEABHXKEMBIX'D MMYIIECTBE *)

Bearoe mepBmamMoe WMYINECTBO, UDHHAJIENAINEe YACTHOMY IHIY Ha
npaBl cOOCTBEHEOCTH . MM HOMHBHEHHAT0 BIAXbHIZ, MOmeTs-OHITH OTEA-
HO BB HafiMBl EPYroMYy 9UacTHOMY IALY IO AOTOBODY APEHALI, COXEPHA~
Hig, xopromer ¥ T. u. CymecTseHHOe YCIOBie HMYIIECTBEHHATO HafiMa
‘BaKmIOvYaeTCA BD TOMB, UTO HEPERaeTCsd OPABO BPEMEHHATO HOIL30BAHIA
HMYIMECTBOME OTEH OLHOrO IMNg xpyrowy. Ilpm orxaud me BB ocoden~
HOCTH BB HAeMD 36MIN HACMIIEKD TOIYIAETH OTH COOCTBEHHURE IPABO
HE WSBJeYeHie M3B IOIB30BAHIA €I0 JOXOXOBD Ha OOpefBIeHHOE BPEMA.
Taroe moxpzoBanie COCTABIACTS ONWHED M3B CHOCOGOBL IOIyWEHIA roxo-
Aa CB 3eMIN CAMHMTB 3eMIEBIARBIBNEMD, ROEXS m3BBerHO Tpm: 1) 06pa~
GOTHIBATE BEMIAI0 CAMOMY; 2) HPEfOCTABIATH BOLBIEIBAHIE €4 3eMICLBIb~
TDaus 3a H3BBCTHYIO YacTh YPOXad; 3) craBaTh BeMI0 BB HaliMpl 34
YCIOBIGHEYI0 IIaTy. OrtnMm Tpema cmocobamm ompepbidioTcs TPH Celb-
Cro~-x03aficTBAHELIL cucTeMBI: 1) cmeTema 00PabOTKE BCMIN CAMMM'S BIA-
EbusmemMs; 2) cmcremd xosaiicTBa memoasHaro, -H 3) cumerema xosaitcrsa
apexmaro. IlepBaa cmerema He mMberTH OTHOMICHIA KB IPERMETY HacTOH~
mefl craTem; BrOpad mMBerd YyRe HBROTODOE ODHAMIECKOS 3Havenie, HO
TOILKO BB CMBICIS HOHYRAEHIA semiepbIbueBd JOCTABHTH XO03GWHY IO-
I0BRHY, WIX EPYTYI0 YCIOBICHHOWO YACTH, HPOLYKTA. Topasgo Géxsmee
IOPEIHUECKOe SHAYeRie mMBET® TPEThA CHCTEMA, Kaxd cammll yrobmeih
cuoco0s H3BIEUGHIA RKOXOXOBD 3D TNO3eMEIsEOE cobersemmocTm, He
rpedyomilt Taxoro crporaro xmyHaro HabIIOEeHiA €O CTODOHEL BIaLBIb~
12, Xarh BB ABYXD HEPBEIXD CHCTENAX.

Croso apempa pag osHaueHis HaiMa HEIBHMIMEIXD NMYIIECTEBD EE -
BCTPHBUAETCA BB JPEBHEMT PUMCKONG UpPaBB N CTAJ0 H3BBETHO TOABRO
BB cpeghie mbra. B apeHfy CraeTCA BCAKOE HEABMRINOE HMYIIECTBO:
KOMD, MEILMHNS, MO3EMEILHEI! yuacTor® I ¢ yeapn0oil m xosaficreoMs,
Iy CTONOPORHAA B6MIA, OTXOMRIA IyCTOMH, DPYRHERN, Ipimckm m mpou.
97orn BEAD mOXB30BaHig 0c00eHHO pacHpoCTPaHeRT B 'epuanin, Opan-
im m Aupaiu, DOEB HMEHEMD &ePMEDCTBA, I, BEPOATHO, CKROPO T ¥
HaCH moryunTd O0xpmee mpmmbEeEie UPH CRaYB BEMEIb, OCTABILIXCH
38 Hagpbiom® KpectnaEDG. llo 00mmis HavalaM’h OPaBs 10IR30BaHie He
EOMREO YMEHBLIIATH IBHHOCTY MMYINECTBD W JOLMKHO OHITH c006pasuo cb
HasHaveniem® ¥xDH. Halne 3anomopaTelscTBO 006paTmio ocobennoe BHE-

*) Ilpeguaras -RACTOANE0 c¢raThid, MM mubeus NBIBI0 BrAcHETS pasrmuie
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manie Ha oupexgbienie CpPOEOBD IONB30BaHig, Bampemias yCTaHOBIEHie
6e3cpOUHAro IOIH30BAHiS HENBMAEMEIMT WMYMeCTBOMD. IlosToMy BB
EQELOM' OroBOpS Hafina noxmens GvITH 0003HAUEHD CPOKB, HA KOTODHIE
_ ENYIECTBO OTHAHO BB TOIL30BaHie, I BB STOMB CMBICIS CPOED absa-
TeXeHD NiA KOTOBAPHBAMNMXCA CTOPOEB, X0TA 0Kl apeHRATOPD M He
cobroEar® BB TOouHoCTH cBoell 0043aBHHOCTH  GTHOCHTEIRHO IIATERA
ADEHAHHIXD feHers. BOTH mOYeMY BB NDARTHYECEOMD OTHONIEHIN AKIA
coGcTBEHHMEA YPesBEIUafiHO BamHA OrOBODEA: - 65 CAYUAD HenIamedcs
apendusirs deness 65 CPOKs Cuumams Ycaosie HAPYULERHHMS; LPYLOIO TO-
panTiero gig 00FBMXB CTOPOHD MOMET's CIYEHETH NOJOXMEHIe HEYCTOURH
Ba TOTH ciydaff eciubor Braghien® HIH APEHJATOPTH BILYMAJN ILDEKDa-
TATH CALY LOTOBOPA KO CPOKA. ‘ o
Mefteps BB €BOEME PYCCROME TPAMIAHCKOME mpaBbs onperbaiers -
IMymecTBeEREfi Faews TaEAM® 06pasoMs: ,I9TO FOTOBOPH, OO KOTOPO-
MY OFHA CTOPOHA HPEROCTABIASTS LPYrofl Ioxp30Banie Rako0-1u00 BEIEBI0
o, WepBeTHOE Bpeus 28 msBhermoe posHarpampemie. Tamoe ompenbue-
mie mmymecreennaro Hafima GymBaibmo zammerBoamo mas Code civil,
cr. 1709. faxbe Meiteps roBopnT®: ‘,Hammmarers mmbers mpaso ue-
pesaTh noIb30BaEie ppyromy mmmy (sublocatio). We comaxbmiro, MEL
HE BHAEND MOXOKETEIHHATO B3aR0OHA, KOTOPHIMD OBl YCTAHOBILAIOCH Sub-
locatio HamMMD TPAMEAHCEAMD DPABOMD; MAL0 TOr0: HA PYCCKOMD ABEI-
®B ESTD jame CIOBA, OLHO3HAUAINATO ¢Bb IarmuckmM® sublocatio. Mempy
TEME BO ©®PAHIY3CROMD 3aroHoxarerncTBB sublocatio moxommTexpHo ye-
raposraerca Code civil er. 1747: ,Le preneur a le droit de souslouer,
et méme de céder son bail % un autre, si cette faculté né lui a pas étb
interdite. Elle peut &fre interdite pour le tout ou partie. Cette clause ost
toujours de rigueur. Komeuno de faclo m v Hacs EHIBNEL NePefaloOTD
CBOI RKBapPTHPEL [PYTAMB RHIBNAMDB; KOMa, CHAMAaEMEIE apeHiaTOpamu,
CRAIOTCA JPYTEME APEHJATOPaM®B; APEHAATOPSI WBILIX'D AMBHIE 0TRA0TS
3eMII0 YUACTRAME APYrEMD ampamb. Ho meh o9TH mepesaud TOLBEO TOT-
la TOLYYAIOTH IOPHIMUECEOE 3HAUEHie, KOrga COBEPHIATEA CbH BEEOMA
BIAgBIGLA [0 €ro HNCHMEHHO W3BABICHHOMY COrIAcilo, HAL KOIga MO~
mo0HOE OpaB0 LEPEeraum BEIFOBOPEEO BB CAMOMB KOHTDARTS apeHpaTopa
¢b cobcrBenunrows. Melieps yrsepmpaeTs Tarme, ITO HOXE30BAHIS HMY-
IMEeCTBOMS HE KOMMKHO BECTH 1B NOBPEMAEHIO ero. 9T0 HPABAIO OHS
3amMeTBOBALE u3B Cr. 1729 Code civil, ry meapy HpPOUMMT CKABAHO:
»Co0CTBeRAARD, BaMBTABE, UTO APEHFATOPD YHOTPEOIIeTD BEmb HE TO
e Ha3HAUEHi0, BB mpash orrasars emy orh moan3oBamia“. Hame 3a-
KOHOJATCILCTBO HE YCTAHABINBAETH: HOXoGHAr0 LIpaBmid, BCIBLLCTBiC ue-
T0 BOBHEKAI0TD (E3ROHEUHEIE WPONECCHT MEHAY AOTOBAPMBILEMECH.
Jamuarersno ToxxoBamie Mefiepa oOTHOcHTEXLHO KOrOBOpa Hajima,
BaRII0UCHHEAT0 Ha O0xpuiee umeao XBTH, whHMB ELONYCKAETCH BAKOHMOMD.
Hoxomuus, uTo KOMB B ropoxh orram® ua 13 zBrs BB wafimnr; Tanof
roroBop® Melipm cunTaers 0643a3TCILHBING BTG Teuemie 12 1BT5, M TOIb-
K0 Ha TpmEajuaTHil roxs Taxofl xorosop® cramoBuyTCa HepbiicBHTEXDH-
aEiwb. Dro mubui€’ me ocmosamo Em mHa opmoit erare® X Toma Cuopa
Sax. 7 DPEHAJIEMATE Wb UHCKXY IMIHEIXS coobpameniii asropa. o ma-
memy :xe yObmpesio, TarOTo POKA KOrOBOPLI, ‘KAK® COBEPIIAGMEl IOU~
TH MCEIOUATHIRHO HOTAPIalbHO-ABOYHEIMG LOPARKOMD, cIbryers umpu-
BHa‘,B&TBan'ITOEKHH'MP[, nopBeprad OTBUTCTBEHHOCTH MAKIEPOBDB, COBEp-
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Waomuxs NOLOOHEIH ROHTPARTH! BONPERU HMOIOKATEILHOWY 33EOHY. Cr.
1706 X . 1-%t u. mpawMo yrasEBAETH HA HEYTOKHOCTH TAKHXSD KOTPAK-
TOBB BB cIyyad OTFaUd 3eMIN W3B BHICTPOAREM n ompepbiders CUOCOOS
BOBHATDamKEHIA BPEMEHHAT0 BIAfBIbLA, KOTOPOE KOHUEHO HE ROIEHO
muBTe Mbera npum 0TRawh 3eMay BS HaEMB He BB BeicTpolinm. Melieps mo-
IaraeTd, UTO HAHMMATEIb BB HpaBd Tpe6oBaTh 0TH X03AMHA HAHATATO
HMYIIEecTBa, 9T00'b OED HPELOCTABHID €My HOIb30BaHie HTHMD HMYNje-
cTBOMD Ha BpemA xorosopa. Ho vro mparo rpebosaris me yeramoBiger-
CH MONORUTEIRHEIMD B32KOHOMD BB TOMD UPELUOIOmeHim, UTO efBa IH
craBnift mmbuie BB apeHAY cTaHETs 3AWPEINATH NOIB30BATCH HM'B.

HamezaxozogarerscTso Boobmme He ompexbigers o0a3annocrell Xosanaa
.1 HaHOMATEId HMYIIECTBA, NPELOCTABISA HMB CAMUMD OLPEEBIATHL BCe
5T0 BB KOHTPARTH, ¥ rOpe THMB UBH KOHTDARTEHL OYLYTH HENPELYCMOT-
DPHTEIBHO COCTABIEHEI.

Bupouews, cr. 1530 m 1691 Tpamp. 3ar. MOryrs cIymnTb HPERpac-
HEIN'G YRa3QHiEMB TOT0, KAKB JOLKHEI OBITH COCTABISEMBI Tarie KOHT-
parrsi. Opanmyscroe e B3aKOHOXATEIBCTBO, He HOIATAACH HA HPEKyCMO-
TPUTEILHOCTh CBONXD IPamian®, OueHb NOLpoOHO ompexbigerd OPaBa
H 06A32HHOCTH, Xar® COOCTREHHHKA BEINN, TAR® ¥ HammMareld. ViMem-
HO BO ®PAHIY3CKOM® KAfeRCh MMYIIECTBEHHOMY Halimy megsmmmumocTei
“TOCBAmEHo Ko 70 cr., Mempry TEMD KQK BB HAlleM's CBORS HXD He
Goxse 20. Bors moueMy CUNTaEMD HE HMBIAMIHEAMD INO3HAROMHTH UHMTA-
TeTelt ¢b HEKOTOPEIME = @PAHNYBCENMHE BaROHONOIOmeHigum mo mHailmy
vegsmanMocTedl, Thus Goxbe, UTO OHM HMBIOTH BB CBOGH OCHOBS 601b-
mWee CXOFCTBO b TOCTAHOBICHIAME HAIIEr0 BaKOHOEATEILCTBA W CIY-
MATH TOLESHBIMD FONOXHEHIEMT® KB HAIIEMD 3aKOHAMB, KOBOIBHO KPaT-
KNMDB OTHOCHTeIsHO Haliua HexsmmmmocTeil.

Ct. 1718 Code civil. Xosamups mo camoft marypBd porosopa 0023aHD
TPerOCTaBUTh BEMb HAEMINNKY; NOJIEDEUBATL STy Beulp Takb, YT06H
OHa YROBIETBOPAIA TOMY HABHAUEHI0, XIA KOTOPAr0 BAaHATA, K HARO-
Hem's, He OPENATCTBOBATH HAHAMATENI0 CHOKOHHO MOXH30BATHCHA BEINHIO
Ko cpowa, OB pommens LBraTh Beb HeoOXopmuela meopasrenis, aTO0EL
Bembs IOCTOAHHO Onlia BB Xopomews moaomenim, Hexm 6sr oTB Hepo-
CTATROBD HIM UIOXAr0 COCTOANIS BEINE NPOHBODIIE JIA CHEMIHRS yOLIT-
¥ B NOIB30BAHIE €10, TO X03AmHB 0043aHB ero BO3BATPALOTHL 33 TO.
EcinbLr 0T kaxoro-uudyAb HeuagHHATO CIYYaf Bemb mcTpebmiach, TO
" B5 TAROMB ¢Iyaad 1, caMsiik foroBops Hajlua mecuesaers. Eean Beurs neT-
pPe6IeHs TOIBKO OTYACTH TO APEHJATOPD MOMETD TPEGOBATH HIN YHEUTO-
JMeHi KOHTPALTa NIN yueHbmenis apeEpmoff mrarsr. Bs wvoms m xpy-
TOM® CIyya’l BOpoueM® He Momerd OpTh pHUM 0 BosHarpampenim 3a
yomrors, Eean 6n1 morpebomaimes HCMpaBIeHid, He TEPHAMIA OTIara-
TEILCTBA, W HAHHMATEIh UPE3H BTO INMEHD OBIB BOBMORHOCTH IOIL-
30BaTHCA YACTHI0 HAHATATO UMYINECTBA, TO BB TOMD CIyuab, ROrEa mepe-
crpoitym npopommarorca Ooxbe 40 pmef, HaHEMATEI0 NPEROCTABIAETCA
mpaBo Ha ymenbmeHsie apempuoll mraTH BB TOMB Pasubph, BB FAKOMD
0N OHIIG JIWIENTE NPABA NOIB30BATHCH BEUIBIO; €CLH e mepecTpofirm
TAKOTO DOJA, UTO IMINAIOTH KBAPTHPAHTA HIH €r0 cemeficTBO BOIMOR-
HOCTY DOXB30BATLCA EBAPTHPOIO, TO OHB MOMKETD TPeGOBATH YEAMUTORE-
Hig camaro goropopa mafima. Ira mocxbpmam cr. (1724) Code civ. 3a-
CIyMEBAGTD BUEMAHIA BB TOMB OTBOIIEHIN, UTO €fBa INM CYIIECTBYETH
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BO3MOEHOCTS IpexBuAlTE 3apaEbe B3RyMaeTcd IX RovoBIagBIsNy BB

TERYNIEMS YORY HepepbrsisaTh EBAPTEPY HiE BHTH, 2 HpaB0 HAHIVAIG-

maro TpeboBaTh YHMITOMEHid YCIOBiH Ha cryda# mopoOHEIX® HEPECT-

POGED OUEHD CHDABERANBO W MparTWuHo mperycmorpbmo. Cr. 1728 ma-

IaraeT®d Ha CHEeMIIEES cEbryoumis o0asammocTs: 1) moIp30BaThCH BEIIEI0

(mmymecTBONE) HOKOOHO. KoGpomy ormy cemeficrsa, coofpdsHo e Ha-

3HaueHilo; 2) BHOCHTH apefHbIC IIATEHH BB YCIOBICHHEIE CDORI. Or-

HOCHTEIBHO OTBBTCTBEHHOCTE HA CIydail momapa spPaEIyscKOe 3aE0HO-

JATeIbCTBO. OOpeFBIAeTH, YT0 CHEMmEED OTESYI4ETH 32 NOMAPDH HAHM-
MaeMaro WNYIIECTBA, €CIH He AOKameTH, YTO OHG Hpom3omerb He OTD

HEOCTOPOMKHOCTH, & BCIBECTBie Earoro-imfo HecwacTHAro0 CIydyad; OTD

HEero HesaBdcBBIIAro, mIZ BeIBEcTBie pypEaro yerpoficTsa neqel}’r, .
KOTa MIaMA GHLIO TTEPERAEYTO OTH cochEaro rophsmaro crpoenis. Beb.
BOIBNEL KOMa OTBBYAITD MEeDeNs XO3AMHOMSD 33 IOKADDH CTPoesis ORH-

HaX0BO, MCKI0UaZ THXB, KOTODHE EORAWYTDH. UT0 IOEapPH Hadarcd He

¢b mxp mombmenik. JMorosops Haitma mperpamaeTed ¢b yEAYTOmELIEND

HAHAMAENAro MMYIIECTBAa, HO BB CIYyYa® cMepTH BIAXBILNA HIM HAHD-

MaTeId DEPeXOfHTH Kb AX® HACKBEHARAMD. -HCIH X03AMHT BEIIH IPO-

FaeTs ee, TO TORYNMIUESD TOABKO TOFPE3 MOMETH YHHITOXEIL RKOTOBODPD

HafiNa, COBEPIIEHHATO ©OPMAILHEIMD NODALEOMS, KOrAa mpemmiffi BIa-

LBISWDs UPerocTaBuIs cel(h BB CAMOMD ROHTDAETS TpPaBo €ro YHMITO-

#meHid BB cayuas npogamu mwymecrsa. dra cratsa (Code civi)—1742-2—

upes3Bbrvalino roruysa W yroOOUMOHATHA, WErD AUEAKD HEIL3S CRasatdb o

mameff 524-ft er. X. 7. u,, mopaBaBmefl ma nparnrTmeh yme Hepash HO-
BOJEL KB HpoTeccamd u mepopasywbuisms. Cupiers cefiwacsd npABeREH-
Hoii cr. Code civil moxyuaers pazpmudiimee passnrie BB 1. 1744, ROTO-
Pad TOBOPHTH: ecImOBI MEELY X0BAMHOMD W HAEMIIHKOMD OBLIO YCIOB-
IeHO, YTO MOKYMDWED MOMKETH JIAIIATH APEHEATOpa LIpaBa HOIB3OBALL,

TO X0TA OBl W HWYEro He OLIIO CHA3QHO BB KOHTPARTS O BO3Harpampe-
HIZ HaENMATENd, XOBAWHST - BCE-TAKK WO 3axouy 00A3aHD BOZHATDARATE

HAHAMaTeId M0. CIBEYIMEMS UpaBAianws: Heix OTFaBaldch Bb HAEMD

KOMD WIA JABEA, TO XO03AUHT WXB JOLMEHs BO3BPATHTh, HAEMHIARY H8-

BECTHYH YaCTh HIATH, U0 MBCTHHRIMD 00bUaAMB. KCIN HAEMD OTHOCHT-

¢TI BB IO3eMeIbHOMY BIajgbailo, TO BO3HArpampgenie sepmepy co CTOPO-

HBI XO03A0HA 32 UPOFAMY apeufyeMaro EMBHIA KOIWHO PABHATHCA TPETH-
eit wacTm apespmofl mIaTEr Ba BCe TO BpeMA, CHOIBKO CIBEOBAIO ef. KO

cpoxa ROETpanTa. Bb cxyuad me ecanm ghro uiers 005 apeun’ 3aBOKOBD,

©a0pARE I KPYTEXD UPOMBIILICHHBIX’P BaBefeHilt, Tpebynmuxs €O CTO-
POHBI apeHfaToPa GOIBIINXS BaTPaTh, TO BUBHATDAXkAeHie ompexbiger-

ca sxcmepramm. [loxymmmes, mpiofpbemifi mparo BB cmry BLLUIEOPH-

BeleHHOH CTATHM HA YHAUTOMOHIE FOropopa Haiima, o0gsausn yBHEOMETEH

00 9TOMT® MMILLA WIN TepMeps Ba0IarOBPeMEHHO N wepmepa He Mewhe

TdED 28 TOAS. BO BCAROMD CIyuas EaRD ®EpPMEPHI, TanDd ¥ MHAIBIEL

FOIRHEL GHITH BOBHAYPAMEEHEI 3a YOMTRE BB Jmmeninm moxp3oBamifs WX

TPOKABUEND WIA HOKYNIEROMSB, Ecxd e XoHTpaxT® Hafima OblIB 38-

EIOUeHED He GODMAFLEMNGD HOPARKOMD, Tpebyemsms cr. 1317 Code ci-

vil, To EE DpogaBen®, HE HOEYyWINEE® He OOABQHLI BOBHATPAIEIATDL Ha~

HEMQTENT ¥ Tanme HANWMATEIb He WWBeTh Ipama Ha BOBHATDAmEeHie

ecIm He O3HAUEHD CPOK’D BPEMEHHATO IOXHBOBAHIA BDH KOHTParTS, X0THA

OB ¥ @OPMAILHO BHEIIOISHHOMD, :
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Br sToms® BaRIIoYALTCA Beh obmia TNOCTAHOBJGHIA DPAHIYBCHATO B3~
KOHOAATEILCTBA, OTHOCHTENLHO HafiMa HemBWRAMEIX® mMbHif. Temeps MEr
mepefiieM® B GUACTHEIMG IOCTAHOBIEHIAND, BB KOTODHIX'H SaRII0UAIOT-
¢ cueniaipHeiA mpaBmia 0 Hallms msapTups m eepus (baux i ferme).

QpannyscEoe 3aKOHOXATENECTBO, 0003HAUAA NOXPOOHC yeIOBiA Hajima
KBapTHDD, UPEIBUAETE fafe Tarofl cryuail: xorpa HeROBOALHO 06e3HEUCH~
BRIl HaHUMMATEIb BaliMeTs mombmenie, 3a WOILZ0BaHiE KOTOPEIMB OY-
HeT> He BD CacTOAHIN TIATHTH BIAfBIbLY W OMEeGIMPYeTD 5TO HmOMB-
mienie cammroMs OBrHO, TO KoMOBIagbIen® BB UPaBE €My OTHA3ATH
oTDd Hafiwa sapambe. Jimiemy, cHsBmenmy mombimenie y apeHzaTOpa HIX
Y EpYraro mEIIbLA, LNPEXOCTABIAETCH BHOCHTH KEHBTH 38 HAEMD HO IPO-
mecTBin cpora, a He Buepexrs. Ha 00432HHOCTE HAEMUIMRY IEHKATH MO~
paBka medeil, OROED HEmHeR WACTH ®YHEAMEHTA, €CIM TOUBRO BB YCIO-
BiZ HBTH 0roBOpEm, 0CBODOEpalomeil ero ors vTOM obasammocTH. Beras-
JIATH CTERLA BB OROHHEIL DAMEL TOXE €CcTH OOA33HHOCT: HAHEMATEI;
HO 00A3aHHOCTE 5T9 IPERPAIIEETCH, €CXH CTeXIa BB OKHAX'® NepebrTHI
‘Tpagons. Henpamrenis moBpempmenift B® Bpauisx®, ecam HTH HOBpEmAe-
pif mpomsomIm OTH BpeMEEW mid BEBImEATO Abiicrim m c..- m me xe-
waTh Ha 00A32HHOCTY HaHumareri. Eciz He ompepBieH® CPORB HOTO-
BOpa Ha HaeMDd MeOIMpOBaHHATO moMBmenia, HO CKasaHO, YTO Mombime-
mie craercd 38 TAKYIO-TO IIATY BB CYTRE, MBCANDG WIH TOES, TO BTUMD
yrassiBaeTcd, uTo mOMbIIeHie cxamo mIM Ha CYTEM, mIM Ha MbBCAND,
WIN Ha OJMHD TOXB; KOLAa /e HBTH BB AOroBopbs o aTmx® yrasamii,
Torga cpons wafima ompepBzmerca o0pluEbIMB npasBoMs. Oummenie o-
JOLNEBD M EBOPOBHIXD AMB FONLMEHTD HPOWIBORUTH KOMOBIALEILLS, [Jomo-
BaagbIend HE MOKRETH OTRA3ATH JRIIBLY OTH KBAPTHPHL NOLH THMSB Opef-
JOTOMB, UTO CaMB HREIACTH BAHATH DTy EBAPTHPY MIE moMBmenie ).
Bupouems x03fmum MOXETH YAEPHATH 3 C000X0 HTO OPABO, BEITOBAPHEB-
A ero Opexse BD KOHTPanTd. ’ )

‘OrmocnTelbHO CIAYE BB Haem®: eeépud (baux & ferme) epammysckie
SaEOHEI, IOXOGHO HANIAMT, YHOMEHAIOTH 00% mcmoabHOil 06paboTus se-
am. Depueps, obasammsiil pasybiars mropst o0paboTriBamia seMim ¢B
BIagbIBIENTE, HE MOKETH O0TBh celd CraBaTh 36MII0 LPYTOMY, €CIH TOXb~
KO 5TO TPaBo He OPefoCTABICHO eMy BB 0COOHMD IYyHRTS yeropid; 3a Ha-
pylienie e dTOro 3aK0HA ®EPMEPH JIMIALTCA HPaBa 00PafoTHIBATE 3eil-
IO T CBEPXH TOrO CH HETO BBHICKRHBAIOTCH YOBITRN 88 HENCOOIHeHie ye-
xosin. Oepueps 0073aHD COAePHATH KOCTATOYHOE KOIMYECTBO CROTA,
He 3aUyCKATh MAMIHIO W IOXH3OBAThCA MubHieMs c000pasHo ero HasHa-
yeuiro. KecIm me OHD He HWCIOIHATD HTIXE yeXoBilf, To rmmaeres mpa-
Ba moxpaoBaHif mubuiems. Jarbe cepueps 00132HB yRELOMIATS BIANBIE-
18 0 BCAKOMDG CAMOBOXLHOM® Baxparh apedpyemoft semanm. Ecmm poro-
BOPD mafima 3eMinm OHID 3aRIOUEHD Ha HBCKOIBEO I8T®, BB Teueuie
KOTOPBIXD CIYYHIOCH GBI, uT0 wepmepd morepubrs Goxsmie yOn1TRR
OTh HEYPOmad; TPaga m T. I,, I UPesd YTO He BB COCTOAHIN BHECTH
BIATBILIY apemHoll mIaTH, TO BaKOHD NPEROCTABIAGTD €My NIpPaBo Ha
OTCPOURY BB IIATERB APEHABl; HO 9TO UPABO €My JAeTCA TOIBRO TOD:

_‘:‘) Heapsa He 3aMBTHETE, YTO ¥ Hach BB Poccim cnocols ormasa ors Halima
HOMBI{EHIA HOXD STEME HPEXIOrOMD OJEHD ¥3B CAMKHXD YHOTDPEGHTEIBHHIX.



Ia, EOTAa W NpemHie FOXEL He OTIMYAIECh TIoRopopiens. Orcpouennas
me yUIaTa apeHiEHIXD AEHErD JOIXEA OBTH OTHECEHA ED OROHYAHIIO
camoit apengst. O1s yemorphHid cygsE 3aBHCHTS 0CBOGOEReHie depme-
pa 075 yOoIaTsl ®HKOTODOR wactm apenpmolt cymmsr. Ecam eepuepd Ha-
HAIB 3€YMI0 TOIGEQ Ha ORMH®B IOiB, BB TEUEHie KOTOPAro IHMHUICA WO
HEe3aBUCAIINS OTH HEro 06¢ToATeIsCTBAMT MIM BCHXD IIOKOBE 00pa-
(OTHEE HIW DOIOBHHEI HXB, TO COpasMBpPHO HTOMY yMEHBIIAeTCd CaMad
apeupnag nrata. ToZbsk0 Th yORTEE sepuepa MMBOTT BIigHIe Ha yMEHb-
menie apeHpuof IIATEI, ROTODHIE IPOWIOULIE BO BpeMA cosphBanid mao-
I8, & HE TH, KOTJA TIOAH MPOUDANE WIW WCHOPTHINCH GYAYyUH yme Cu-
TEI ¢b KopHA. HenpepsmpbHusig 06CTOATEIRCTRA, KaKB-TO: OyDH, Ipags,
HaBOJHEHie, HenpiaTeinCroe HamecTsie 'm TpP. FKal0Th LEPMEDY - MPABQ
OTEABaThCA COBEPINEHHO OT'h LIATEXA APEHJHBIXT pKeners. CiosecHsle
ROTOBODPEI Hajima, Gess 0003HaueHiA CPOKA, OPERNOIATAIOTCA BaRIIOUEH-
 HHIMA Ha Taxoil Cpor®, M0 HeTedesilo EOTOPAro apeHpaTOP® MOrD OB
BOCHOALBOBATHCA IPOMBBENEHiAME 110YBEL. 1109TOMY BHHOIDAZHEKE M Jy-
Ta DPEENOJarajoTes CEAHEBIME HE Mene Raxb Ha TOAB; 00paboTannsld -
e 3eMIH Ha, CTOXBRO IBTH, CKOLBLKO ompeybigercs ebsooboporons. Pep-
uepd, OCTABIANINIE 3eMII0 0 OXOHYAHIE cpoxe Halims, KONKEHST OCTA-
BETH CBOGMY IPEEMHHKY HIZ BIagBIbNy ZOCTATOYHOE KOIAYECTBO XOD-
Ma RLAf CkOTa, COJOMBL W HABO3Y pgad yroOpbmia moxeff, ecim TOIBKO
0HB CAMD HOIYIRIS HXD OTH CBOETO HPEfIlECTBCHHENS MIH 3eMIEBib-
Ia; eCay e OH'h CaMB HUYEro HeNOXyYalb, TO M KOPMB CKOTY I yrobperie
OB OPEefOCTABIAETH CBOEMY HPEEMHNKY HIN 3EMICRIALBIBIY Y®Re HE
GesmraTHO, @ DO OWBEES. ‘

WMsxommp® mocraHoBIeHis $PaHNysCRAr0 BaKOHOFATEILCTER N0 DTOMY
OpeRuMeTy, MBI He MOHEEM He IOBTODUTH, 4TO OHW mOxpobube whns Ha-
m7 3aK0HH ONperbIAloTs Upasa u 0043aHHOCTH Karb co0cTBeHHHKA,
TaRD I HAHHMATEIT MMYymecTBa. Ho opammysckie BaKOHLl HMBIOTSH CB
HAIOMA TO CXOACTBO, YTO Kak® TH, Takd H APyrie OPUSHAWNID TPH
SOPMEL BAKIIOYEHT ZOrOBOPOBD HafiMa: CIOBECHYI0, HECHMEHHYIO LOMAII-
HIOI0 K ONCHMEHHYIO &ODPMAIbHYID. Bb HAmMXD 3aR0HAXD YOOMHEEALTCH
CBEPXs TOrO O COBepmeHim WBKOTOPAro DPOEa ROTOBOPOB® Bafima xph-
TOCTHEIN'D WOPAXROMS. Pasimuie me wmempy ThME ¥ EPYIHME LOCTAHOB-
IeHIAME B3KIOUYAETCA BH TOMB, UTO IO PYCCREMD BuKOHAMB CPOKD €CTH
HBHYTO CyMecTBeHHOe, 00A3aTEIbH0E AIA JOrOBAPHBAIOIIUXCA CTOPOH'D,
4Td BHZHO HBB TOTO, UTO0 CPOX's Hallma mMymiecTBa HE ROLMEHD OBHITH
OPOROLRATEIbHBE TOr0, Kawh OED OODErBIACTCA BAKOHOMB; OPAHIY3«
crie jKe BaKOHEL HE YHOMMEAIOTH BOOGUIE O NPOJOIMATEILHOCTH CPOROBD;
HO 3@ TO, Xar'd W DPHMCKOE IPABO, OEM PBIK0 PABLPAHUUHBAIOTD HOAL-
s0Banie mo mafimy orp Brapbuig ma mpasB COGCTBEHHOCTH: BB HOXD
HPAMO BBIPAZEEHO, UTO MOXB30BAHie MMYMECTBOMD KOLKHO CO0ODAZ0BATL-
¢ ¢b ero Hasmauemiems (usufructus est jus alienis rebus utendi fruendi
salva rerum substantia). Jarke gorosops mafima, ecam He CEBIAHO BB
HeM® BUKakofl OrOBOPEW, HempemSHHO HPEfUuOIaTaeTd HOPaBo apEeHEaTo-
Pa OTFABATH UMYIECTBO BB HafiMEl 0T® cBOero mMeuu. Hanomens, BO
LPAHNYSCKAXD ZaKOHAXTD BALHA, 00IbmAA 3800TIMBOCTE OTPAguUTsh cOCT-
BeHHAKS OTH YOBITKOB®, KOTOPHE MOTYyT'H NPHUMHATH €r0 HMYIIECTRY.
naumuarern. IocTapaemes ogHArO BO BCHX'® BIMXD OTHOWIEHIAXD HPO-
CIBIUTL X HAalle 3AKOHOKATEIHCTBO ¥ HPAKTEKY, UYTO0KI 10 BOBMOKHO-

.
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' CTH YACHWTS, ecin He PaspBIIATH, HeROPasyMBHid, KOTOPHIA HMI BEiBEL-.
BAIOTCH. . o , o
‘IIpmsmarn mMymecTBeHHaro Haliua m300pamaloTCA BB HAIMeMSB 3aK0HO-
XaTeILCTB CIMILEOMD KpaTro. 3aron® mamb o0pdimis BouMaHie Ha
cOBepIIeHie JOrOBOPOB® Halima. HamborBe €O CTOPOHEI Ka3eHHATO WHTE-
peca, whus HETEpeca YACTHLIX'® IANSG; STO0 BHLHO n3% CLBLYIOIIArO:
HOTOBOPEI AOXMEEI OBITH THCAHHI HA YCTaHOBIeHBOH repbosoii Gymars,
WBHHOCT, ROTOPOH ompegbraercd mo cyumMs JOroBOpa; OHD JOLKEHSD
3aRII09aTE BB ce0B BCH YCIOBiA JOroBAPHBAICIIMXCA CTOPORS, LOLKEHD
OFITE MOEOACAHD KOHTDPATEHTAME ¥ TDEACTABIEH® KB BaCBEABTEIHCTBO-
Bamio y mamzepa, a TAB Taxoro HBTH, BB NPECYTCTBEHHOE MBETO. 3a-
ronons 1833-ro ropa, pbicrBynmumMe® mOHEIHB, HaeM® KBaPTHP® BB FO-
. PORax’®, RAKD OCHOBAHHEIH HA BRAMMHOMSD EKOBBpIH ZOMOXO03AEB'S U HKAIb-
N0Bb, MOMETH-OBITE BAKINUACMSE CIOBECHO; HO 34KOHE HTOTH HMLETH
TPUIOREHIe HA IPARTERD TOIBKO OTHOCHTEIBHO MEIKNXD KBADTHDD, 3a
ROTOPHIE IOIYUAETCH DIATa IOWBCAYHO BOEPEeLd WX 0 KPOmLecTBim.
Yaereie mepebsypl EAIGLOBE C5 OLHOR EBAPTAPEL HA APYryi0 phIaiors
BaKIIOYEHIe POPMAIBHEIXE YCIOBill Ha HAEMD KBAPTHPD OTArOTHTEILEBIND
gIs o0BEX® CTOPOHD, & HOoTOMY HOROOHEID ycIoBig m sambuAOTed nIa-
TEMHEIME POCHUCKAMHY, BHIEABAENLIME MUILNAMSE KOMOBISibIsnaun. KoK~
TPAETHl HA OTAAYY BB APEHLY 8€MEeds, m0 KOTOPEIMD AapeHpHad niaTa
BHOcHTCA BHepers Ooxbe ubms 3a Trog®, COBEPINAIOTCA HE HOTapialb-
HEINB, & KPBHOCTHEIM'G NOPAZKOMT BB HPHCYTCTBEHHBIXD MBCTaxB, CO-.
BEPWIAOIINX's Rynuid xpHmocTH; P UENT 9TH HPHCYTCTBEHHBIA MBCTR
HaIATAIOTs Ha mMBHie sampeineHie coobpasso saniavesnoll apempaTo-
POMT BUEpess CYMMEL JarOHD HYTOTH HMBETH BH BHELY OrpamieHie HH-
TepPecOBd APEHAATODa OTH IPETASAHIll MORymiImEa, ROTOPOMY OpH €O-
Bepmedin wynuelt m obmABIgeTed, UTO mubHiE CXAHO BB apPeHfy M UTO
TaRag-T0 CyMMO NOXYYEHA NPEKHAMD BIAZBIRNENT BOEepers. Bubers
¢B THMD BaK0HD HTOTH HEOPELBHKATSH TOr0 O06CTOATENBCTBA, UTO KIEA
MORynInmEa BMBEiA Gorbe mempiarem® apeHpaToOP®, CHABNIH mubmie Ha
12 aB1® xo0Tg OB OMD W UIATHID €WEIOLHO AapPEHRHYI OIXaTy, u4bM%B
apesgaTops, cuapmii mubuie ma 4 rops m sanzarmsmift sa 1'/, ropa
BHEpers apenpuyo nxary. Cpoxs, MOCTaHOBIGHHBIR BB yCIoBim mafima,
o0ssaTeIenD IIA KOTOBAPHBUINXCH, XOTA M MOMETH OBITH H3MBHEHD IO
B3QUMEOMY HXB coraameniro, Ham® 3aF0HD HE yOOMHHAETSH: KO3BOIAET-
ca anm Geds aprm y HoTapiyca pbiare rowammin mambuemia BD HOTApi-
aIpHOM® anrh. IIpanTmra, ryMaem® Msr, He 0es® OCHOBAHIL CumTaeT®
HOKOGHLIE FonOJHeRis 06A3aTEXbHBINE, €can OYZeTD KOKABAH0, UTO OHIE
OPON3OIIIN N0 B3ANMHOMY CorIamenimo cropous. Touno Tarxe Rame 3aROHO
JATeILCTBO MOIYHTS | O TOMS, MOKETS AN OBITE CO CTOPOHEIBIALBIBIA NEPe «
FHD KOHTPAKT® TpeTseny anny, 6eas corzacia naemmura. Illogcumns sro
opaubpous. Hibxro A cmars mouwbmerie y B mo yexosio, coBepmen-
HOMY HOTapiaspHEIMD nopagkoMs. B mepepars npasa sToro yexosia C
NOCPeNCTBOMD IPOCTOfl HapomeHm: Nepefaid OpaBa Cero YCIOBiA r-HY
C. Copammpsaerca: mwbaie Im B npaB0 UepegaTs ycuoBie, SakrIIo-
uegnoe mus ¢b A., r-y C. 6ess corcacia A? Cryuafi sT0Ts HE pas-
phmaerca Bb BAIEMTD BaKOHORATEILCTBE; HO 05110 651 ReXaTEIBHO, YTO-
051 mogoGuria mepegaum ORIIM UpH3HaBaeMbl HEUTOXKHBME. Hibroroparo
DORG HELBMMEMEIL AMYLULECTBA, KaKB-T0: Orarompio6phTeHHEBIA HyCTOMNO-

.



‘pommif IyeTOwM, MUryTH ORITH OTAABAEME! HA TPUALATH IBTH, KIL
yerpoficTsa Ha HEXB ®alpukd m 3aBofoR®. Ho ecam crapmiit moxobuylo
seMmo He ‘yeérpourh Ha -meft HEm cafpmrE, BM 3aBOfa-BD Teuemie 20
Ibre mam Goxbe, TO MOKETH AN BTO HOCIYRATH OCHOBaEieMT® pis c0G-
CTBEHHHKA 3eMIn Kb Hapymremilo morosopa maiima? Ha sTOT® BOEpOCH
BH HAEXD 32ROBAXD OOATH WHTD -mpauaro orshra, Has yerpoiicrsa
BaYS BB 25-TH BEPCTHOM® PA3CTOABIiM 017D 06BUXB CTOIHLD LONYCRAET-
ed Tawme oTAava semrnm pa 30 xbre. OObikHOBeHHEBIE me CPORm Hafima
He JOLKEEL OHITH NpPORoIZmTEIbEBe 42 IBTH RARD KA FOPOLCEAXD, TAKD -
T §Ig CeIbCKAX® mMymecTss. Hamnmyarers poma, o0asapmifica mo goro-
BOPY XDaHHTH AOMB OTH HORAPA, KOLMEHD BALIATHTS KOMOBIALBIBIY
€TONMOCTDL HTOTO foMa, ecim OyAeTsd KOoKa3aH0, UTO OHD crophis mo BH-
vh papumarera. Ilo mamewy mEbuaito, HTa CTAThA HE MOKETH HMBTH
HERAKOr0 mOIE3HAro NpubHEH1S, IOTOMY YTO CAMIIKOMD HeonpeysInTers-
Ha - OTHOCHTEILHO OTBBTCTBEHHOCTH HAHUMATEIf, TA4RbD Kar® mocrBpmiit
BECHMA IErKO MOMETD AOKABATH, YTO NOMB CrOPHI® HE IO 6€ro BEHES, 8
YIAYNTE €r0 BB NPOTHBHOMD OUEeHS TPYRHO. IlosTomy-To Ha mparTHRb
KOMOBIALBILIEI MAM CAMH BaCTPAXOBHIBAIOTS CBOH KOMA, NMIH O0A35IBA~
0TS yexosiamn vagnyarersed pbraTs . sacrpaxosaunie. OTHOCHTEIBHO €O-
CTaBICHIA FOrOBOpPS Haliwa 3aKOH® DPEAUNCHIBASTSH, YTOOE! OELIB OIpe-
KBxeH® DpesMer® HafiMa, CpPORE, Ha KOTOPHIH. craeTed MMYIIECTBO I
nzara 3a Haens. CBepx® TOro KOmYCRAOTCA M BEAKIA LPONSBOILHEBIA
ycuoBifg, ompepbafnwmis mpaBa ¥ 0083aHHOCTH X0SANHA W HAEMIINKA;
HOpaBHIa MOIBB0BAHIA MMYIMECTBOM®B; OTBBTCTBEHHOCTS: 88 ymepOs mam
rufexs myymiecrsa & T. U. Ho, He CMOTPA Ha HTO, BB HPARTHRS MBI~
BAETCA BECHMA UYACTO TOXB30BAHIC MMYUIECTBOMD IO KOrOBOPY uaiiva ¢b
Biagbriens mo mpaBy cofersemHocTE. 9TO LPOMCXORUTSH OTTON0, YTO BB
Caon BaxoHOB® CIOBO 64admieys yuorpebraerca Gespasimumo, KA LA
obcspavenia cofcTBEHHNRA, TaRD W NOMMIHEBHATO ML BPEMEHHATO BIG-
ABIBNG, FAaEKWMD UPHSBaeTC jaire apeHparops. Taraf HeOUPERBINTEXb-
HOCTh NPHBOXMTS KB HefoyMmbuio o6 yrasaminm mogcyrmocrn mo 1 my
nyaxry 34-# er. Ver. I'p. Cyg., vak crasamo, uTo BEEOMCTBY MEDOBArO
CYIbH He NORIemaTD HCXM O UParh co6CTBEHHOCTH WMIKM O UPABB BIas
RBHIA BepBMAEMOCTIIO, YTBEDMEEHHOMT Ha SOPMAILHOMT akTh., TIpoms-
BOILEOE TOXKOBAHIE DTOTO NYHETA Beje™d HA HPARTARE MEWLY DPOUBNMD
ED TOMY, YTO MEPOBLIE CYABE YCTPaHAKTH ceba 0TH pasimparerscTsa
CIOPOBT * APEHIATOPOBD C€B BAAKBIBUAME Ha TOM® TOILKO 0CHOBAHIN,
YTO ¥ aPEHKATOPS ecTh ®OpMaIpHb (Horapieapssiil) anr®, Ha ROTO-
POMB YTBEPMAAETCA TPABO €ro BPeMewHAro srapbuia (wmoxpsomamis)
Borp eme wbroropmie Tpefyromie paspbmenis soupocesi, mmbioniie
UPAMOS OTHONIEeHie XD IpegMeTy WMYILECTBeREArs Haifima. ‘
O6asarexsen® am apeHfEbI FOrOBOP®, BaRIKUeHHEI DPOXABIOMS, Lig
MoKynmuKs mubHIA MIN poMa, €CIN npH coBepirenim wymuefl xpbuocrm
NORYNIAKY  He O0%1I0 '00BABIEHO O CYMECTBOBAHIE HTOr0 KOroBopa?
IOpmers1, npmsuaromie apewpusill KOroBOP® IPHU BRIMEM3IOKEHHEXD 06-
CTOATEILCTBAXD, 00A32TENLHEING fAf HOKYHILHNKA, OCHOBLIBAIOTH CBOE
mubuie Ha crarhax®s 514, 521, 1386 m 1543 ©. X uw. 4-&. Ipusepens
copepmanie srmx® cTared: xorga wacTHel BIagbien®, YLEPMABD 84 CO-
6010 npaBo cofcTBEHHOCTH, MO YRPBNIEHiD, OTEBINTE OTB HEro Biarh-
mie (?) @ nepegacTd MIE YCTYORTT APYrOMY IO KOTOBODY, AAPCTBEHHOH



BaMMCH, IV EPYrowmy karomy-imbo axTy; Torga cie oTpbibHoe Brapbmie
€0CTaBIAETS camo mo cebs ocoboe mpaso, KOEr0 MPOCTPAHCTBO, MOKE3-
HEHHOCTE: HIH  CPOYHOCTH, OUPERKBIAETCH THMB CAMBIMG ARTOMB, KOUMD
ono0 yeramopieno (514 cr.). BoTumHHEEs, He CMOTPHA H& TO, YTO HMY-~
MECTBO €r0 HAXOXHTCA IO BAROHREOCOBEPUICHELIMG &RTAMT BO BPEMEH-
HOMB OTABILHOMT BIAZBHIE MOCTOPOEHATO IMNA, MOKETD OJHAROKH yC-
TYNETH HIN HEPERaTh ¥oMy-Iubo 10 CBOEMY ITPOMBBOLY IPAHALIEHAIEE
€My mpaBo COGCTBEHHOCTH Ha TAROBOE HMYIIECTRO, BIPOYENST HE - CThe-
HAL THME UpaBb. oTRBIbHaro Bragbasua (cr. 521). Hepbficrsurersra
MPORaMa HMYMIECTBA, COCTOAMAr0 BH HOIL30BANIM MEINM BPEMEHHOMSD W
IORMSHEHHOMD BIaxbHim (?), Ha ®OTOpOe TPaBO COOCTBEHHOCTH UPHHAJ-
remmrs  gpyromy (er. 1386). Morosops: o mmymecTed mMBIOTD paBHOE
mhitcrsie, waw® Ha ofazaBmiéecd Xm0, TAKB W Ea €r0 HACIBIUHEROBE,
copasubpHO - MOIYYeHHOMY  HACIBICTBY, ROTAZ OHH OTDH OHAFO HE (TKAZa-
anes (cr. 1543). Ho BanvaTesssoe pascnorpbuie s1uxs crarefi ne yGhm-
Aa€Th HACh, YTOOLI apeHEHLIE EOTOBODEI, CYNIECTBOBAHiC KOTOPHIXB KO
noRyOEm HuBHIA He OblI0 WBBHCTHO HORYOIIEEY, MOIIH OBITh LIS HETO
obazarersEst. Crarsa 521-1 mo cBoeft rpammarmzeckoil moHCTPyRuin
YrocToBBPHETH HANPOTHBD BB TOMB, UTO HPORABENS KOMKEHT BEIIOBO-
PATH Y HOEYUIDORA OPABO MOIBB0BAHIA LIA APEHFATOPR A0 OROHuAHin
cpora Hajfima. Fexm me OpogaBend 5TOr0 He cpbiaxs, OOMAHYBD KarD
apeHraTopa, TARD O HORYOIIAES, TO OTCIORR HERARD HEe CIBLYeTs, 9ro-
05 HEBBIPORHEIA mOCKBECTBiA TAdoro NOCTyORa Hagaty HE OFHALO TOXE-
RO NOKynaTerd, e nubA HEEaKkoro BIiamis ma apemparopa. Ywo xacaer-
" ca craref 514 m 1543, vo omb He mwhlord mpnaomenia &b pasGupae-
MOMY HGMH CIYyYalo, Tak® KARD HepBad H3D HUXD 33KINUACTH BB cebh
TOIBKO 06IIee NPaBHIV, 06A33TEIbHOCTH KOTODAre RIf TOXYUIIHES NOK~
IeKRETH pasimuHofl muTepmperanmim, a Bropad OTHOCHTCA KD HACKBRHN-
REAMB, 4 Hé Kb OOKYIINUKAMDB, OPaBa N 00A3aHHOCTH KOTOPHIXG FALER0
ge opup mw 5 me. Cueiers me crarsm 1386, pame no OGyxBalnHOMY eH
BHAUEHi0, BABOLET® GoOIbIIOe cCOMEBHie, Kak® NPHUIATATH €e Ha HpPaK-
rurs. Osmpauaers X cumicrs 9rofl eTaTem TO, UTO BPEeMENHOH Brayb-
Iemd WA WOIL30BATENs HEe MOMETD HPORATEH MNYINECTBa, HAE KOTOPOE
npaBo COGCTREHEOCTH NPUHALISKATD EDPYTOMY JHIY, HIX TO, 9TO Hepbii-
CTBETEIBHS IPOEAKS MMYIIECTEA fake CAMNMD COOCTBEHHIKOMD, €CIN DTO
HMYIIECTBO HAXOLATCA BO BPENEHNHOMD WIX HOMABHEHHOMD BIsrbmIm mo-
cropoursaro anua? Ilepsoe ToawoBaHie COBEPIIEHHO CHPABERINBO I Ges-
CHOpHO 00#3aTEILHO, MOTOMY UTO BN HORASHEHHEBIL BragBrens, Hm aped-
AaTOpD WIN mOIbROBATEIh HE BB HPaBB OTUYKAATH MMYILECTBR I YTO
Dpojams HMYmEcTBa moxobmMA annann HepbiicrsarTersma. Uro e ma-
caeTea BTOPAro TOXKOBaHiA, TO, corzacHo 521 ¢r., cabayers TPH3HATH
OpOfamy MMYILECTBA HAXOJANIATOCE BO BPEMEHHOND HOIBZ0BAMIN min
apeays, snoxn’s sarosHow. Ho cawo co00w -pasymbercs, uro cofersen-
HERD HMMYMECTBA HE MOMETH UPORABATH erd NDPH RUSHN MORASHEHHAT0
BragbIpna, TARB KaRB TOIBEO CO CMEPTII0 IORHSHEHHATO BIALBILIA
oms Tpio6psTacTs OpPaBo COGCTBEHEOCTH CH NPABOND Pacmopamenid.
IosToMy Bechma CTPAHHO, UTO TARiA, PABINYHBIA HOHATIA, KaRD HOIb~
B0Bauie W NOXWBHEHHOE BIanbHie COeRmHEHEl cOM030MB w (1386 c¢r.);
OTuUero, NOBELIMOMY, IORE3HeHHOEe BIajBHie ypaBHmBaeTed ¢B IOIL30-
BamieMd Eak® BPEMEHHEIMD BIagbuiews, UDH cymecTBOBaminm ®oTOparo
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HE BNpPEIaeTes OTUYMEATH WMYMECTBO TOCpPefcTBOMD Kymiu. FOpmers:,
DPESHANlie apEHRHEIe KOTOBODE], 32KII0UCHHEE TPOIABL0MD, o0g3aTeNn-
HEIME JI4 DORYNIIERA, HOZKPBOIAITS ¢Boe MAbHIE TEMD IOPHIHIECEOMD
TOpaBIONB, IO ROTOPOMY UDEHKE BaRIOYEHHEIH ZOTOBOPT CYRTAETCH
wsficreaTersEBe mospubiimaro; HO OHH 2a6518210T®, YTO BDH JAHHOMD
cIyua’ CpaBEHBAIOTCA [Ba ©OpMaIbHElE AakTa: ORKNAB KpbuocTHON, a
apyroft marzepecxifi. K comaxbmiio, cyrebmas nparTHRa DaspbiieTs
upbeie sTHX® WwpmeToss (em. JH. M. 0. 1859 r., o 5, erp. 107). Bors
moyemy, Bo m3Gbmamie mpomecea, MCXOAD KOTOPAro Ha OCHOBaNim OBIB-
mnxs apuubposs (res judicata pro veritate habelur) pormens OmiTh He-
npidTesd MOKYNIMABAMD, MEL COBBTyem® HTHMD mocabpummD (paTs noa-
NHCKA ¢h HPOAABIOBB, BB TOM'B, Ur0 IPOfKABAEMOE OMYIIECTBO He KaEO
BB apegHoe copepmanie. Haolopors, ecizm MNYIIECTBO CRAHO BB apeH-
3y, TO TPOXaBLANMT HEOOXOAMMO WOJYYAT: 20DMANBHEIS DOCIACER OTH
EpBHOCTHEHIXS LBIP BB TOMB, 9TO HOKYHNIIHKY M3BHCTHO CyMecTBOBaHie
apeHfHAT0 KOr0BOpa, M UTO OHB o6asyerca omeifi memoamsrs (Cu. JH.
M. 0. 1859 r. omraGps, crp. 16. Jsio xu. Bopounmosa ¢® km. Jnse-
Homs). Ho BechMa magp, UTO HOKYNIIAKAMD HE BCETKA YHOOHO HABOXUTEH
COPaBKN O TOMB: HAXOLHTCA IX MuBHIe BB apespd mim BHTSH, HA CAMOMB
wiers. He paspbrad uwubmis vHxe, XOTOpPEIE CUNTAITS TOKOOHEIE KOO~
ROPHEI 00A33TEILHEIMY RIS NOKYNMMKORS mMBHig nam goma, mMni ofmac-
HnMB HBCEOIBKO HOApOOHBE HAIY MEBICL.

Sarzouenie BeAraro FOTOBOPA, CIBIOBATEILHO I JOroBOpa MMYMIECT-
BeHHare Hajima, DPeXuOIaTacTd HENPHHYALCHHOE COrJAIIeH1E MEmEy
APeHRATOPOND® N COOCTBEHEHKOMDB; CBOGORHAL BOIA KOHTPATEHTOB® YC-
TQHOBIACTD MEALY HEMHI 00H3aTeIbHBIA OTHONEHIA, BB CHIY KOTOPEIXD
OEOHD YCTYHOSTD APYroMy BpeMEeHHOe HOAb30BAHIe CBOMM®B MMYLIECTBOMD
3a msBBeTHOE BO3HArpamAeHie; a pKpPyroif coriamaeTcd MOAB30BATHCH
STHMD HYMYIHECTBOMB. JTOr0 He0OZOZEMATO YCIOBiA (B3QMMHATO COIIA-
ImieHig) KOTOBOPHATO HAUAId HE CYIIECTBYeTH, ROIAS HA IOKYNILHKA
HACHIBCTBEHHO BO3IAraeTci 00A3aHHOCTH CODXIOEATE KOTOBOPD, BARIIO-
YeHHEIH HePBIKO BO Bpers €My, TPEMHAMD COOCTBEHHEKOM'G. BHIBAIA
upmwhper, 9ro mumbHiz mam gomMa, OpHEOCAIIiE BHAUATEIRHEIH LOXOLD,
OTEABAIACh BB APEHLY 38 Maloe BO3Harpamperie mo maaumuoll cpbiaxb
DPORaBLa ¢ apesraTopoms. Bopouems, NOJATAI0TH, UTO LOrOBOPH ApeH-
Al ¥ Haftma yme MOTOMY obA3aTereH® AAA MORYOIIAKOBB, UTO LPOXA-
BeI'b HE MOPB OTUYALATL YHKEe UPEsLe OTYYNACHHATO WDPABA ROILBOBA-
#ig (nemo in allerum plus Juris transferre potest quam ipse habel); ro
BOOPOCH 3ARAIOYALTCA COOCTBEHEO BB TOMB, UTO €CIM LDPOKABEND HPK
TPORAMT HMYIECTRa HE OIPAMHYMLD MORYUIIMNA B'b PACIOPAMEHin TOab-
30BaHieN®, TO NOUYEMY MMCHHO MOXYHIDHKY, & HE 4PEHKATOPY, ROIMHO
- 6EITH HpEROCTABIEHHO WPABO MCKATH CB UPOREBLA YOHITEKE 34 HApyme-
nie gorosopa? Orduero NpaBe TDOXRYNIIAKA KOAKHO GHITH HUYTOMKEO IEPERD
opaBoMs apeHparTopa? BE NOIOMATEILHOMD BAKOHOLATEILCTERD Homewd
MBEl He HAXOLAMB HI ORHOH CcTaTbm 3ax0Ha, LOTOPHA GBI UPAMO mpeg-
THCHBAIS NOKYIMMEY COOIIONATL APERHEIEC KOTOBOPSHL, BAKIIOUEHHEIE TPO~
RABOOMDB eCcIn CYIIECTBOBAHIE DTHXD NOCILIAWXD He GBIL0.eMy ®0p-
MAIBHQ BafiBIEHO TpPW COBepmeHim xymuelt mpboocrm. Bn obmemmrin
OUeHb JerK0 MOMETH CIyuarscd, yro N moxymaers mubuie y B es mox-
HOI YBBPEHHOCTHIO, WTO OH'B BMBCTHB €5 THMD MOIYINTS BOSMOKHOCTDH

.
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abraTe BB mmbuim xosaficTBeHHEIZ yIyumemid mog® CBOEMD IHYHEIMG
nrabIozenieN®; HO Ha HEPBEIXH ®e NOPAXB BCTpHUaeT® HPENATCTBie
BCIBACTBiE TOro, 9TO0 KymIeHHOe mubs muBuie B oTgals Opemfe BB apen-
gy npyromy xmny. Mr smaews opmus opmrmeEaxsusifl crywail, xorxa Bra-
IBIEND 3aTOMEHHEATO0 BB YACTHBIA PYRHE DuBHIA, BrocrBiecTeim mpopan-
Haro ¢% Oy0ImYHEIX® TOPrOBB, HOIYYALH CH APEHRATOPA FEHBIH BIIe-
Per’s 3a BCE BPEMf ApeHfHl, Bb YeM'D H DOCOHCAICH Ha ROHTPAETSH, Tar®
970 HOBHIL BIagBIen's BTOr0 HMBHIA OYyTHICA BD NOBOIHLHO HEBEIFOXHOM'D
noxoxenin. Msr ooraraem®, uro rarol me HempiaTeeifi crywal momers
OBITH W CB JIMEOMB, KYNHBIIEME HvBuie He ¢b uyOIAUHEIXD TOPrOBSG,
8 OORIRHOBEHHBIM® HODPARKOMSG. [lo eCTECTBEHHOMY UYBCTBY COPABELIMN-
. BocTH HOBHII coOCTBEHHHED, PYROBOZCTBYACH CMEICIOMT U 3HAUEHIEMD

rymgefl RpBOOCTE, HE HPM3HAETH 06A3ATEILHEIMG KIS ceff ycuIoBie, 3a-
EJIOUEHHOE eMy BO BPeNh HPeXHAME BIAKBIsLEMT, THME Goxbe, 4T BB
Eyn4yeil EphmocTm Morao GsITh OroBOpeHo, YTO HmMbHie CEaHO BB apeHRY
33 TAEKyO-TO IIATY B Ha CTOIGEO TO IBTH, H TOTES, HOHATHO, IBHA
nubeio Opaa-6s1 Epyrad, WIX He COCTOAIACH OBl W CAMEA UOKYIRA.
Apengarops, Goxpmer wacTiio CTOPOHEMETD HPERHAT0 BOTYMHHAHORA, CH
cBUEHl CTOPOHE! YCHINBAEGTCH ROAEPEATH 32 c06010 apeHxy KO yCIOB-
IegEare cpoxa He ofpamas BHEMAHIA H8 TO BEIPOKHO I HTO HO-
BOMY BIogBILLY mrim ubrs. pm Taroms Bpampe0HOM® HACTpPOEHIH HO-
Baro co6CTBEHHARS Kb aPEHAATOPY, OHE PBERO IPHXOZATT RO B3AMMHO~
MY corrameniio, TpebyoImeMy B3AMMEEIXB YCTYDOKD. MBI yike Ccrasadu,
YTO BONpPOCH BTOTH paspbmaercs HE N0 IPAMOMY T 00HB3ATEIHHOMY
CMBICIY BaROHOBSG, & CyReGHol mparTmrofl Ha ocHOBamiz mpucymaro el
rorkoBanif. Cuayua#t, pasemarpuBaemsiil Hamm, MOFETH OPHHEMATL HA
nparTERE GesROHEUHO PasHoNHpasusd @opus. OrpaEnunmcd ORHAND IpH-
MBPOMB: MORYMIDERY WMBHIA BeChMa YaCTO MPUXOLMTCHA- CH YRAUBIEHIEMD .
y3HaBaTh, YTO CaKG, €5 KROTOPAr0 OHEG HaEbAlCA TOIYYATH ILIONE, CTAHD
Ha TOAD MBImAHEHY cOoCBEHATO ropojka, Iyra CAaHEl BB TOROCH cochp-
HEMD EPeCThIHAMD, UaxOTHAH 3eMId OTAAHA HMB e UOLD APOBOE I 03H-
MOe IIo&e; BH 0EA3aTeIncTBO rbiicTBETEIBHOCTH BeBXB 9THXD CEBIORD
TOPeCTABIAIOTCA POCIECKN MPEKHATO BOTIYMHHMAKS BB IOIYYeHIH BCHXD
feHersd BIEpexsd 88 Tanoit-TO0 YUACTORD, MHOTIA fale OFHO COJOCIOBHOE
safgBIeHie, UTO TOTB WIX KPYroft yUacTor® CraH® KOMY-In0O Ha -TORS
UPEeREAMS BLALBILNEMS, TPHIREACTS HOBOMY BIAXLIBIY MHOTD Hempi-
ATHBIXG XAONOTDH. BeB MBIOMEHHESIS HaNE cO06pamenis mOETBEDEREAIOTCH
opunyMe phmeniens, nowsuenuss Bp COopumwb Ipasmreascersyoma-
ro Cenara, (roms II, wacrs 3-m, crp. 163, N 862).

K5 npepromeHHOMY, BOIPOCY HOAXORMTH Oumsko m cabryromii: mpm
RAKEXD YCIOBiaX® aPGHAHLIE KOTOBOPEL, BAKIIOUEGHHEIE BOXUMHHNKOMS,
ofasaTeNsEE JIL HORYNIHKOBD mmbmig ¢ Dybinumsixs Topross? Ms-
BHCTHO, 4T0 COGCTBEHHHRW NMYIIECTRD, HAXORAIIUXCA B 3AJI0rb y vacT-
HEIXD IOOE, He PBERO 0TZA0TBH cBOM mMBHIA BB apeHgHOe coxepmamie.
Korma 3a He DIATERDKOLraI0 IPOcpouennoll sarrarnok mam mo aApyrums
BBLICKAHIAND, 00 paImeEHEIND Ha TO Auaie, OHO MORYHAETCH REMB-I100 HA
OyGIMUHEIXD TOPrax®, TO INNO, Rynusmee HogobHOe mubHie, nemsGhx-
HO EOIKHO BBHRATHCA CB APEHKATOPaME mPEREATO Braxbirla. Bs opem-
Hee Bpema BB 00BABIeHiAx® orp I'yGepmckaro Ilpasrenin o mpogamaxs
MMYIOIECTB'S HECOCTOATONs HEIX' LOLMEARORS HO0TOAHHO YHOMEHALOCE, UTO
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Ha MOKYIIiEEa OyEeT® mepeBefeHa RA3eHHAA HEIOWMEA, UNCIAMAACH HA
ToM® Wmymecrsd, Geas o3HaueHid BOPOUEMD KOINYECTBA OHOH; HO AU~
KOPES OPH STOMS HE c000Iarxoch 0 TOMB, CRAHO XX HMYIIECTBO BB Hafi-
MH WIX cBOGOZHO OTH SPEHEHLIXD JOPOBOPOBD. ExBa jfame MOMEO OBLIO
y3HATH W3 ONMCHK MMYMECTBa, PAB OepBOe MBCTO 3aHHMAETD RaseHHA
HEJONMES, O CYIIECTBOBAHIN apeHpHEIX'® A0roBoposs. Hopbiimee saro-
HOTATEIBCTRBO MPEeRyCHMOTPHEIO HTO HEyroGerso ommeym m BB er. 1104 Ver.
I'p. Cyn., crasamo, 970 BD ONWCH HELBHHEMAro mMbHid, Ha EoTOpOE 00-
pameno B3EICKaHie, LOMEHO OBITH 00BACHEHO NMOXOmEHie M COCTABD HME-
Eifl, Kax®-TO: 3akA0uernmne no oiomy dozoeops (CTpamHO BOPOUYEMD ITO
s er. 1107 Ver. Up. Cyn. He ymoumpaeres O JOTOBOPax® HPE 06pa-
menin Bspickamia ma xoms). Ilpm sroms Cypebmbie VeTaBEI NOCTAHOBIA-
1075, UTO FOTOBODHL IO HMBHII0, 33RI0YEEHEIE JOIMARROMD JO LOXyde-
Hig mombersEm 06D ofpamedinm B3sicKania ma HELBWRANEIA MubHim, COX-
PAHAIOTD CBOIO CHIY JO HA3HAUEHHAr0 BB HuXE cpoka (er. 1099 Ver.
I'p. Cyr.); morosopsr me mo uMBHIlO, 3aRIOUEHHEIE OTBBTYAEOMD HOCHD
noryuenia momberen 065 memorneHim, MOryT® OFITH YHAUTOMREHE! CYROMD
1m0 Tpocs0B BIBICKATENA, & BB ciyuas mylimunoit mpopamm mMBHEIA—INO
npocs0B " DOKYOMEEA, €CIA KOrOBOPHI HTH KJIOHATCA KO BpPeRy TOTO HIH
spyraro (er. 1100 Ver. Tp. Cyz.). Ho st mocramoBienia Hopbilmaro
32R0HONATELHCTEY, PABINUAIOTCA 0Th MocTanoniesit X Toma mo cmOEMS®
mocxbrersiams prg memess. B er, 2033-i X 1. 2-ff u. crasano: Fo-
T0BOPEI 0GPOUHEBIE ¥ apefHEle, 3aKIOUEHHSIe BIagbipneMs® mubmid, co-
XPaEgI0TD CBOI0 CHIY A0 HAUDHCAHHATO BB HUXD CPOEA, HO 6CIE HPem-
[ TCTEeYemifi cero CpoEa cocromred myOamumad UPofama, TO Kbicrsie
KOTOBOPOBD IPOKOIKAETCA KO CPOXA BB HAX'S 03HAUCHHAro B% TaKOMD
TOZBRO CIyYaD, ROTJa LOTOBODEL BARIIOUEHHI GHIIN KO HANOMEHIT 3auUpe-
menig Ha uubaie. Cubicas dToft CTATHH, IO CEOHM® IPARTHUECKEMD IO~
CABICTBIAM®D A DORYNINUKOBD W QDEHEATODOBSB, 0UYEHB OTIAYAETCT 0TD
cusicks $400 e, Ver. I'pamp. Cyz. Iouarwo, uro 0643aTeIbHOCTS KOT0-
BopoB® mo 2033 er. X 7. 2 u, ofycroBrmBaercs HAIOMEHieM® HIM He-
HalomenieM® Ha umbBuie zanpemenia. IIpm coBepmienim me 3aKIAfHBIXD
HO, HEEBWEMMEIT HMYINECTBa UPHCYTCTBEHHOE MBCTO HAIAraers salpe-
menie Ha mubBEie m KbIaeTs Hajgremamee pacmopamenim o0n maBbIe-
Him 0 Tows upess nybumsanim. IIpasma, Haxopmuuch m Taxie FoBkie
ROLRMHAKK, KOTOPEHIE yenbBaim craBaTh BB HafiMer cBom mmbuix BB Kpat-
®ifl mETEpBAND BPEMEHM MERLY cOBepuIeHieM® sanianHol W HameTamiems
nybgmranin o sampemenim. IIpanTure cyrefupix® MBCTH, BB BALY Ta-
Kpﬁ oueBnfEO HemoOpocoBBeTHOCTH BIALBIBLS MMBALA, TPABHABAIS Ta-
xie moropopsr HeoGA3ATEILHEIMA AIA WORYIINEKOBS. IIPETOMD, BD BHRY
cr. 2034 X 7. 2 w., BB KOTOPOH CraszaHO: WIATeMM, YYMHEHHLIC BCIBA-
crpie goroBopa o maiim®, ofpord mam apewpb onmcanuEnIx® MMBHiHE, ecam
OHZ TOXYueHSHI OBLIM BIAEBILIEMD BB CPOith, BB LOTOBOPH 03HAUEHHEIR,
OCTABIAIOTCA BB LOIBZY €r0 HEBOBBPATHO; HO €CIH OHE IOIYYEHE! BUE-
Per® KO CpOEa, TO BBLICKMBAIOTCA ¢B HEP0 ¥ NPAIAralored KB COCTABY
OLACAEHATO MMBHiA,—OUEBMAHO, UTO APEHKHLIE XOTOBOPEHI, BALIIOUCHHEIE
WO HAIOXeHinm sampemenis Ha mmbuie, MOTYTH OBITH UPH WMBBBCTHHIXD
YCIOBIAX'D> YHHYTOKEHS! MO NPOCHOB TEX'B IMUB, KOTOPEIA Hpio6pPBTYTSH
umBHie ¢B DYOILUHKIXD TOPrOBH, €CIN TOILKO EOTOBOPSHL HTH 32KII0UE-
HEL RO BBemeHia BB pbitcTnie cymeGHEIX® yeTABOB®., B MOTHBAXD CT.
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4099 Ver. I'p. Cyr., msp. rocyrapcrsennolt kannenapied, ibraeTes cCEI- -
ra ma cr. 2033 X . 2 u., wbm® foORasEBaercd, 9TO KbiicTmie sTOR
CTATBE He OTMBHEHO BROJHEE I CIBLOBATEILHO €CTH BOBMOMHOCTH PYKO-
BOJCTBOBATHCH €10 I TPH TeNePemHEeMb CYLOUPOHBBORCTBE,

Tperiffi BOIPOCSH: 00A3aTEABHLLIN aPEHREEIE [OTOBODEI, 3aKII0OICHHEIE
OORMBHEHUEIMA BIAgBIbNaud, Aag THXD IALG, ROTOPHA mpiobpbryTs
Haxopdmeecs BB apeHid mubrie B® coOCTBEHHOCTH, IO 3aKOHY HIX WO
BaBBImaHilo, OTH TpemHAro BorummEnea? Teopermueckiax coobpamenis m
OCHOBEOIl UPHHNANG LOrOBODOBD W 00A34TEXHCTBDH COCTOMTH BB TOMD,
4T0 HERTO HE MOKETH Uepejarh JPYPOMY CBONXD HPaB® BB OGIBIIOME
obbews, wbMB caums EMBETDH, W MOITOMY CPORB YCIOBif, 32RIIOUAEMALO
TOMASHeHHEING BIAKBIRNEND AOIMEHS OBITH 00YCIOBIEHS W3BBCTHEIMB
cofeiTiens (cmepriio uQmusHeEHAro Bragbasua). Kpows roro moxoGasie
KOTOBODPHI, IO HXB HEANBARYaIbuOH 0coGeHHOCTE, ROIKHEL OHITH OpPH3-
HABLl ANYHBIMH, 8 He HMYIUeCTBeHHHIME., HukOHEN'H, HOKEBHEHOMY BIa-
FBIBIYy HE KONLMHO OHITH UPEROCTABIAEMO NPaBO 3aKIW0YATH JOTOBOPEL
B5 ymep6s mpamsms macabpmmiams. Ho mama cyredHad mpaxrmra, He
ubg BB BHLY NOIOKATEILHEIX'S ykasamill BH 3aK0HAXD, IPA3HABANY
6oJRImen UacTio DOKo0HEIE KOTOROPE! 0093aTENbHEINT KIS BACIBIHAKOBS
M MOKyMIAROBBL, X0TA G5l NOMEBHBHHEIE BIAJBIBNEL M YMEDIH A0 HCTe-
vepig cpoxa Hafima m X0TA G5 HTH KOrOBOPHI KIOHMINCH KO BPERY HacKbp-
HEKOB'S, oo \ ‘ ,

Tocrbruift Bonpocs KacaeTcd OTAAUA BH HAHMEL HMYLIECTBA MAXOLBT-
mErx. OTRads BB HalMbI AMYIIECTBa JAN'S, HEJLOCTHIINEXD COBEPIIEHHO-
xfrig, TOIAR TOILKO IDH3HAETCH KbicTBETEIbHOM, ROrpa Oniaa comep-
iMens ¢ coriacia omesyHa mim momeumrers mxs (220 cr. Bax. I'p.) Ho
eCIH HeCOBEPIIEHHOIBTHIR Sarioumi® Ranyo-1mbo CABIKY, BEIMOEHYIO
gig eefa, Gesd corracia momeunTexd, TO IUNO HOHECLIEE yOEITOR'S BCXBE-
crmie profi cpbirm, He muberds npaBa TpefoBaTh YHMUTOMEHiZA OHOM Ha
TOM® TOIBEO OCHOBAHIM, UTO HECOBEPIIEHHOIBTHEMY HE NPEroCTaBIAET-
¢ TpPaBa BARIOUATH CABIKE OTH CBOETO: IHIA. 0ess comgciﬂ noyeynTe-
Ig, TAWD KRB BAKORD MMBerd IMMb MBXI0 OrpamieHie WHTEDECOBD
INnG, BEROCTHMZXD COBEPIICHHOIBTIA. »

4 .



0 ZABHOCTH O PYCCHOMY TPAMKAAHCKOMY IIPABY,

Pumceroe mpaBo, mOHATIE 0 KABHOCTE BHPAKAETSH EBYMS CIOBAME:
usucapio u praescriptio.  Jlo mabnio HBROTOPEIXB® IW0PHCTOBD, CIOBOM'D
usucapio BEIpamalroch mOHATIe 0 maBmocTEm mpio6pbraromei, a croBou®
praescriptio oGozmagarzacs yassocTs moramatomad. Usucapio est adjectio
dominii per continuationem possessionis temporis lege definiti, 570 usuca-
pio BmocrbgeTsim craxo EasmBarsca praescriptio m meumcxsaocs 10, 20,
30 = pame 40 ropamm. Cr. 2219 Code civil onpegbrzgers gaBsOCTE Ta-
EnMBs ob6pasous: la praescriplion est un moyen d’acquerir ou de se liberer
par un certain laps de temps et sous les conditions determinées par la loi.
Bs »TOM® RpaTEOMDB, HO TOUHOMD OUperBIeHIN IPAHIYSCHArO0 BAKOHA,
BooXHS ofo3HaueH0 moEATie 0 JaBHOCTH Kak® apiobpbrammeit, raxs =
moramame. Ilocramoprenie o pgaBHocTE wupiobphrapomeil = mora-
maomeit cogepmarca 85 1 mw 2 . X T, a Taxme m B 3 7. X T. 3axr.
Memes.; B> pamews maromenim Mul Oyjews mwBTs BB BHRY TOMLKO 1 X
2 u.© X 7. OnpegBrenie gaBHOCTH IO Haulewy MABHII0, IMIIEHHOE BCA-
®aro HAYYHArO 3HaueHig @ He BHIpajKalollee AaKe ed CYNIeCTBa, COfe-
pmETes ®B or. 557° X 7. 1 w., rgB CEasaHO: 3EMCHON0 FABHOCTHI0, WIW
FaBHOCTHIO Buancrsuig, Ha3BIBAETCA CHOEoiimoe m OescmopHOe mpojoLEeHie
OHATO BB TeYeHiWm 3aKOHOMB ONpPELBIEHHATO BPEMEHH, ROTOPO6 HABEIBA-
€Ted CPORONTE JABHOCTH. JAS® 5TOoH CTATBE BaROHZ MBI YSHAEMS, UTO LI
CPOR3, [aBEOCTH HeOOXOLAMEI §Ba YCIOBid: CHOKOAHOCTH I Ge3mOPHOCTS.
Karoe Bragbaie momers mOUMTATHCA CHOKOHHEIMG B GE3CUHOPHEIMTD MO-
®HEO BAEBTHL Wb cr., 558, 559 4 uw. X . m mpmmbuanie cr. 243 X o
2 u. OrHocHTeILHO LEPEPHIBA TEUEHIA FABHOCTH CKA32HO, YTO OXHO Or-
Ianienie mexa He MOMETDH OPEPBATH TeUeHie JABHOCTH, TUTO JABHOCTD
HPEPHBAeTCS TOTAa, KOTHA HORAHO HE TOIXBKO BOYHOE, HO MCKOBOG IPO-
urenie B Hapremammee cyrefuoe mBero. PasGops 9TOr0 mOETAHOBICHIM
co Brefeniems BB pbitersie Cyrebmmixd Verasoss 4864 r. 20 wmoalps
TEPAETT YiKe OpawTHyeckilt muTepecs WOTOMY, uTo mormmia yme Ooxbe
He NDPHEHMAETT YUacTid BB €O0Paxs® HO FHIAM® IPAmIAHCKEMD TWCKO-
BeIM'D W TAmeOHep. 'opasgo moxpobmbe obosmauensl yczoBif mepepsi-
B2, NaBHOCTE BO OPAHNY3CKOMD BaroHOpaTeIbeTBB, Tan® cr. 2229 Code
civil rosopmrs: powr pouvoir prescrire il faut une possession continue et
non interrompue, paisible, puplique, non equivoque et 4 tilre de proprictaire;
er. 2242: La prescriplion peut eire interrompue ou naturellement on civile-
ment. Teuenie pasmocT: npepsIBaeTed KIS BPEMEHHAr0 BIALBIbNA, €CIm
OH® IAMEHT TPaBa NOIb30Bauid BB Tevenie roga mo TpeboBamin cof-
CTBEHHALA MIH TPETHAro Jmuma. TOUYHO Takme BEISOBOBB KD CYAY, HaZo-
wmenie Ha mubuie sampemenis mnplocTaNaBINBAOTD TEUEHiE JLABHOCTH.
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J@BHOCTD BOPOYEN'S HE CUNTAeTCA OPEPBANHOM, €CIE NOBBHCTRA, IoC-
JaHHadA OTBETUmKY G114 cocTaBiEHA HE U0 ®OPMB, KOTEA HCTEND OTEA-
BaICHA OTH CBOero Tpebomamid, KOIJA HAKOHEUD MCTLY OHLIO OTRABAHO
BD HCRS. BEISOB® Wb CYAY OAHOrO HM3T B3aWMEO OGABABIIMXCA IDepEI-
BaeT'd TEUEHie JKaBHOCTH W JIA OCTANbHBIXDB, Ka®eé LA XD HACIBLHI-
xop®, Ho mpn obpamenin Tpebosania 06, ynzars poira =5 opmomy
H3% COHACTBIHAKOBD HE OPEPHIBaETCA TeueHie JaBHOCTH [T OCTAIE-
HBEIX'> HaCIBEEMEOBD. UTOGEI DPiOCTAHOBUTS TEUYEHIE KABHOCTH AIA BCHXD
COHACKBIHAROBD HEOOXORAMO mim o0pamaThcd KB KAmAOMY HSH HEXD
¢ TpeboBanmieN®, MIN Ae OPOCATH CYAD TOCTAHOBUTH - Onpexbienie - o
mpusHanim 3a Behum BacKbpHmraMu 00S38HHOCTY IIATHTH KOITH HaCIh-
rosarexd, IIpexpaBrenie TpeboBania ¥b ROLMHERY, WIX HPH3HAHIE MMD
AOIra HPEPHIBAETD TeueHie RABHOCTH jIa mopywarexs uo safimy. Nas-
HOCTH HPiOCT2HABIWBACTCA N0 ABIAMD MAIXOXBTHEIX'B, BEH EBIAXD Mem-
Iy CYHPYraMm IO MMYMECTRY M IPOY. . '

TaroBEI yeIOBiA mepeprIBa KABHOCTH IO ®PaumyscromMy mpasy. O6-
mit cporsd pycexoil semcroil AaBROCTH KAED BH HEIBAEUMOMYE, TARD X
B'D IBARKMEIXS HMYIIECTBAX®, HoXaraerTcda gecarnrbruifi cr. 565 X .
1 u. Yl »TOro mocTaHOBIGHiA BEEHO, UTO HE OAHO BIajybHie HegBHEHE-
MBIMP HMYUIECTBOMB, HO H BCAKOE EPyroe, IPaikJaHCKOE UACTHOE Ipa-
BO, BEITERAIOMEE 3D JOTOBOPA HIM - 00A34TENBCTBA MERKY YACTHEIMA
ranamy mojxemars mbiicrsio semcrofl ZaRHOCTH, KARB YCTAHOBIGHO CT.
213 X 1. 2 4. cpors sakoEEI, onpexbuenysilt faa Aavaris TamOE M mCkra
0 HOEBUREMOMD I ABLREMOMD HMBHIM KORD MEMLY YACTHHIME IHNAME,
TaxD MERLY HUMZ H Ka3H010 ecTh pecaTmubrHiii. Hro He yumEmz®s mim
HEe YUMHNTS HCRA O HESBIROMOMD MIM EBHRHMOMD HMEBHiz BB veuenminm
10 xs16, nix opegpasicubeiit merd 10 aBrTn He Oygers MMBTH XOmKE-
nig, TaroBoft mCKB YHWUTOmaeTCH ¥ ABI0 mpegaercs 3abpemivn. 9rors
necarmrbrrift epors yeramoBreHs Bb 1787 r. 28 imoxa. MammsecToms
ors 17 mapra 4775 rogg ysakOHABD, UTO BCAKOE LPIO MIW NMpecTymIe-
mie yroxosuoe, koTopoe BB Teuerim 10 IBTH He CABJATOCH IIACHEIMD,
FOIMEHCTBYeTs OLITH Tpefame Bbumomy sabmemino (cu. cr. 156, 137,
158 m npou. Vuomenia o Haras. msp. 1866 r.) Ilpaso cero pecarmabr-
HATO CPORa PACHDPOCTpanfeTcA Ha BeS ghia TPamfanCKif, Rakd MEmLY
YaCTHHEIME JINIAMI, TAKB MERLYy HEME ¥ .KQ3HOI0; ¥ TOTOMY O HEXBHMRM-
MOWD WX KBERUMOMD MMBHiM KTO HE YUHHAID, HIM HE YUNHETD NCKA
10 xbre; mam npexsaBs ompi 10 xBT® He OyReTs HMBTE @O OHOMY
XOifeHid, TaxoBo# Wexd jo YHEUTORATCH, ¥ LBIO .2 mpegacTcd BEUHO-
my saGpenin. 3pbep sawbuaTesbno BhIDameHie: HE YUHHHIB, TAKD UTO
saxous 0 semckolr 10 xbreofl gFaBHOCTH HPX CAMOMD CBOEMD HOABIEHIN
moNyuRIs Cmry obparEaro sakoda. He TOIBEO TeODif, HO M HPAKTHE
HOKABHIBAETH, YTO AECATHABTHIN CPOR® AIA HPEABABIEHIA HCEa O BOS-
Bpamenin HeIBAAAMATO MMBHIX W8T UYMaro HENPABHIBHATO BIanbHiA
PHOTJQ OKABHIBAGTCA CIAIIKOMB KOPOTKENSD X Ha 060poTs, mys Tpebo-
Bauig mraTems Heyerofrm mO KOTOBODY, NMIATEXS KeHers N0 SaeMBOMY
| IHCHMY CIEIROMS -KOIrmMB, M, moxaraeM®, YT0 HOCTaHOBIemin 005
© OTCPOURAX'B, KBIAEMBIXD KPEIATOPAMA 3QEMIIMEOMD Ha CAMBIXD 3aeM-
HEIXT 06a3aTeIbCTBAX'B, He JMIIEHEl ocofexmaro maTepeca. Cu. cr.
2040, 2041, 2042, 2043 X 1. 2 u. IlopATHO, 9TO OTCPOURM, KhIaeMEIL
Ha SQEMHEIXG IMCHMAXD KDEJATOPAMH, MOTYTH L0 CHAXES IPHBeJeHHBIXTH

e P . ’ 2
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crareff, a eme Gorbe O emepHEBHOH UPARTHRE rhraTeca 6e3'5
‘ npocr,ﬁts £OIRHIROBS, IS TOTO ELAHCTBEHHO uT0GEr HPI0CTAHOBATE Teuenie
IABHOCTH, TOYHO TAKEe KARS W YOIATa vacT® foxra. B cr. 220 X =
2 u. yHOMEHAETCA, UTO €CIN HO 3aEMHOMY 00A321€XLCTBY IBIAINCH MIA-
‘TeRH, WIE N0 KOHTPARTY OBIIa MCHOIHEHA WACTh IPAHATArO 00A3aTeXb-
€TBa, B mOcrB O3HAYEHEAro, Bh HAXD CPORA, TO HAUAIOMD JaBHOCTH CIH~
TaeTCH UePBEIH feHs WOCTE TOro, KakD CRBIAHA friza -mospEbiimag yu-
IaTa WIN HOCIBEOBAI0 BEINOIHEHie oﬁﬂsaunocm, ecay upuroNs 6yIyTH
EOEA33TeILCTBA, UTO ynraTa mIn BHIDOXHEHIie 00ABAHHOCTH NPOU3EEOCHYY
" Omticmeumenswo 00 ucmeuerin daenocmuy. Jlo upamTmEb BMIBBETHO, UTO
x0TH OBl JOXEHEEED W He YOIAUABAI'G HAUEr0 KDPERUTODY HMBHIEMY 70-
RYMEHTH BB PYKaxDh, Bechda YHo0HO FammcaTs HA SaeMHOMD OWCHME
HoromuEMs Ha 11 TOopy OTH BEAUE 0043aTEIHCTBA, HOIYYHID BB yHIa-
Ty CTOIBEO-TO, W TAKEMB 00pasoMDb 3aeMHOE NHCHMO 33 OIPOMSBEAEHHGIO
MO0 HeMs MHEMOI YHOIATOI0 cp;'B.zra,JrocL 061 mbficrBuTEIPHEING eme Ha 10
by .

Tpaxsa BBIIIIerEBEII,eHHBIﬁi 3aKOH'I> TpefyeTs mpefcTaBIeHif KOKa3a-
- TEIBCTBB BB TOMD, 4T0 YIIATa YACTH [OIra ABiICTBATEIRHO IPOH30-
mra fO MCTedeHis CPOKa JABHOCTH, Ha MCTIS (KpPepmTOops) crbroBaTelb~
HO JXEENTH 00433HHOCTH KOKAZATH, YTO OHD NOAYURID YHIATY YACTH O«
Ira [0 HCTeYeHid LEBHOCTE OTH CPOKA, Ha KoTOpoe 0BIIO BEIIAHO 3a-
émnoe obasarexscTBo. Ho ¢B Apyroff CTOPOHEI BaKOHD HE IPERUMCHIBA-
eu's, 4T00B YHIATH! HO BAEMHEIXD HECBMAXS CBEABTEIBCTBOBAINCH HO~
TapiarbHEING MOPARKOWS. M3BBeTHO, W4T0 yIIaTa NMINETCA PYROI0 Epe-
AUTOPa BB OPUCYTCTBIm FONKHWES .HA BacMHOMD 0643aTeIncTBB pFame
COBEPHICEHOMT HOTAPIAIbHEIMD. INOPAXKOMD ¥ HATAS Ee CBHLBTeibCTBY-
- €TCA, TAwD COBEPHIAETCA YIIATA JeHeI's N OPOIEHTOBY KAKEe IO BaKia-
- pEpMB. Camo co60i0 OBITO 6B COBepIIEHHN HECHPABENIWBO HA OCHOBA-
Hin ToXroBaEiZ TpefoBaTH OTH KPEFETOPA [OKAZATENHCTBA TOr0, UTO
OTCPOURa CcrbrauEgd WM 3aeumuky, 0blra phiicTBATEIRHO IPOMSBELEHA
RO HCTEUeHiA CPORA JABHOCTH, HOTOMY UYTO IPH S4OEPATEIHCTBE [0I-~
REARY, OB €5Ba JM BH COCTOAHIM [0Ka3aTH HT0. BB m0R00HEIXE® CHO-
Pax’b-He TOIBEO Moria Obr, HO fame KOIXHa ORTH gonmymema ofasa-
TeXbHAA OUMCTHTEIbHAL HPHCATa TAKAME 06pasoMP, UTO NOIKEBARY MO-
T0 OHITH MPEKOCTABIEHO IPABO, WIW OCBOOOEMTHCA OTH BaBICKaHia npm-
HABB OYACTATEIBHYI0 WPHCATY, MIM KONYCTATH KO NPHCAKHATO TOKA-
sania xpegmropa. CrpanHo, uro saxoms, Tpebys BB NOKOGHOMB cHOpE
KOKABaTETECTBT OTH EPEfHTOPa BMBCTS C€b THMB HE OPefIncLIBAGTD
CBURBTAILCTEOBATE KAMLYIO YHIATY KOITA HOTAPIaIBHEIMD TOPALKOND,
WIN B OPACYTCTBEHHOMD MBCTB. prmoe uocxbrereie orofl HEMOXHOTEHI
BaKOHA BaKIIOYAETCA MEMKY LPOUAMSB Bb TOMB, UTO jasme KbHcrTBHTENH-
HO NPOBBBENEHHAA. NCIKHMEOMD YIIAT JACTH KOIATE MOMETSH OHITL UMD
ouposepraems (mala fide) sa cyxb, TBM® UTO OHB, KOIKHEUKD, HIYETO
HEe yIIAumRaIrs OyIT0 OB KpeRuTOPY, 8 celf mocabzuifl cam® OHyI0 mPO-
W3BOABEO HAUMCAI® KA upiocTamroBienis cpora paBHOCTH, Feam upH
- PaROfl HeXOMOABKS BB BAKOMB HA WCTUA BOBIOMEHa 00A3aHHOCTH mOLA-
35IBATh ABHCTBETEIFEOCTH YIUATHL K0 MCTEUYEHid CPOXA KABHOCTH; TO C'B
#pyrofi cTopomsl oxuo OeznonasarelbHOe OTPHOAHIE AOAMHUEE BB TOMD,
UTO OH'D HAKOIRS He NIATAXD W HE IPOCHI®L 00D OTCPOURS €EBa AW MO-
HeTh OHITE COUTEHO 38 Ompomepmerie mcka. IlpegeraBums cebGh uwro ga-
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W€ EPefuTOps ORI HA CTOJBKO KOP4fINBH, UTO BaCBALSTEIHCTBOBALS
YUIaTy poara y HoTapiyca (9ero BOPOUEM's KAKB CRA3AHO BHIIE HIKO-
TA2 He EBIAeTCA); HO M TaKad HOTaPialbHO COBEDINENEAH YIIATA IpH
opemEeMd yerpoicTsd Horapianrsmdf wacTHm ecIZm TOIBRO yOaaTa WHCA-
Ha PYROI0 KPEXuTOpa, 2 He KOLRHEEA, MOTIa ORITEL OIpOBEPraeMa OTHO-
CHTEXBHO IMOE NISTEABPMNRA, T.-€ JOLAHEED H TOTNA CTalb OBl AOKa-
3EIBaTh, UTO HIATENLIIMKD BB RAHHOMB cIyuah GBLIO IHNG DOXCTABHOE.
EznacTBenNEING HCXOKOMD KIS KPEFATODAHE REIAIOMATO MOTEPATH Ipa-
B& H& NCKB 38 JaBHOCTBI0 MOTA0 OBl CXYRHTH HIPABHIO, YT00EI yHIaTa
oncarach PYROI RONEHEEE XOTH OBl Ha QTEBILHOR poCHECKY M IPETOMS
¢b oGosmaveHieMs roga m umcas mheama.

Hame sakoHOmaTexrscTBO FONYCEAETH JBA BHEA HOPYIATEIECTRA HO
32eMHEIMD HACEMANG: TOPYIHTEILCTBO UPOCTOe M NOPYUHTEIRCTEO HE,
cpors. OTHOCHTEIRHO CPORA OTBETCTBEHHOCTE AXA HPOCTAro HODPYUMTe-
Ia 85 ¢r. 1558 (mpop. 63.w.) X 7. 1 u. 4 u. crazano: Bernm zammoga-
BeN's OTCPOURTH MO HMeJAHII0 IOIKHEKS, MCHOIHEHI® 0043aTerbCTBA, IO
ROoeMy OLLIO mOopyuYHTEIsCTBO, 063 COriacis Ha TO HOPYUETEIS, WM me
BD HPOROIAEHIN wecHn MbCayess €O JHA HACTYNIGHIA CPOKa IIATemy
H6 HAYHEeTH RSBICKAHIZ HO ceuy 00a3aTeahCTRY, TO HNOPYUATEIH 0CBOGO-
_mpaerTes orp Bearoft mo omomy ormkrermesmoctm. Cpoxm OTBBTCTBEH-

HOCTH NOPYYATEId H CPOKD yCTaHOBIERD ¢T. 1560 X 7. 1 u. Hean
OOPYYATEIHCTBO TaHO Ha CpORB {¢T. 1557), To mopyusreis OTBBICTBY-
€T BO BCENT RamuTald m CUBIYIOMIHX'® HA OHBI NDOUEHTEXD TOUHC
Tamme Xanpd um camsil fOImEEME®, ®OIs CkOpPO cell mocabpuiit BB cpomrE
HE 32IIATHTB, HO OHD OTBHTCTBYEeTH TOKMO TOTA2, KOTA2 o06asaTers
CTBO He faxbBe KeKs 65 MBCAYS UPeRcTaBieHo OyReT® Ry CIBKyeTs KC
B3BICKAHII0, BP IPOTHBHOMD CIyIa® NOPYIHTEIh O0CBOOOREACTCA OTT
nIaTema M0 0643aTENRCTRY BAR® NPOUEHTORS, TARD X CAMAr0 RaInTaXa.

Onpepbrenie cyxo 0 INYHOND 3afePHAHIE TEPAETS CBOK CHIY MO HC
TEUGHIN wWecmy MBCAYE6s, €CIHN B3LICEATENb HE DPENBABAILB, KOMY CIb
AYeTH W B NPORoimenim 03HAUEHHATO BpeMEHH, ompepbreHia cyga xu
memoarexnito (V35 ¢r. Ver. I'p. Cyp.) Onpasjansas CTOPOHA, HE OTEHL
crmBasman CyLeOHEIXD W3EEDPKEKD BD HOPARKS HCHOJHRTEIHHATO NIPOH
3BOLCTEA, MOKETH HCKATh HXB O0IIEMD NOPARKOMD BD TEUEHIHm wecmt
MIBCAYess ¢O BPEMEHT BATYILIEHIZ B JaROMHYI0 CHIy I Pbumenix. (92!
er. Ver. Cpr.) Cpors semckofl pasHOCI® DPACTPOCTPARACTCH ¥ HE HPAB(
noxyuenis macxbpcrsa (1246 er. X'w 2 w) Bp o1 48 (X T 2 u.

CRABAHO: UPONYINeHie NOIQXEHHArO CPORS HA BHIZ0BT HACIBIHHOROBD H
INTIAeTH NXB UPaBa KH OTHICKAHID macabpcrsa, Oyxe OHM €O BpeMeH!
UpnmevaTanin He OPOUYCTHIN pecarmrbruifl gassocTr. Cob mpmusaTien:
nacIBECTBA CBABAHE OGASGHHOCTH MIARATH ROICH yuepmaro. Ouens ua
eTo CEYYAETCA, YTO HACIBIHURAMD, OCODEHHO JAILHAMD POACTBEHHH
KaMD, HemspheTma CyMMa mpeTeHsiff, xoropas MOmers OBLTH KD HEW:
UpensABIeHs D0 UPUHATIE EME HacrBreTBa Ha OcHOBamim 1259 er. 2
r. 1 u Ipasga macabpumen FHI8I0TH BHB0BEL KPELUTOPOBD H AOILKED
HOB'B yMepPWIaro wepesd NYOamramid; HO HTHMHI BEI30BaMA RHCROIBRO H
OIPAEMYGHA BOBMOMHOCT: NPEXBABICHIA HOBHIXD €INE HEeASBECTHEIX'
HACIBIUNKAMS JOIr0BLIXD mpereusiit b Tewenim Beefl mecarmubrmefi ga
BHOCTH, BechMa Ierno cedd npepcTaBuTh, UT0. HE XOOPOCOBBCTHSIE XpE

ARNTOPHI, 3HaA, 9TO OCTABUIIATOCH nocxs yMepIIare HMYyIecTBa HER0CTa
. 9¢
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TOYHO fIA HOEDHITIA XD npefrenmﬁ HapOuYHO OYAYT® BEIKHAATH HOKR
HaCIBIHARD, IMBOmif coGeTBeREROE COCTORHIE nonyqnmoﬁpemeueunoe KO-
TaMy HaCIBKCTBO, 9TOGEL Ha ocHOBaRimer. 1259 00paTHTH B3sICKaHie Ha COO-
CTBeHHO® MMYIIECTBO Hacrbpumga.” Taxmys 00pasoM® FAMORIORE MU
4MOTYIIAXEH OTEDPHITHCA Ha ymepmexm npereHsift“ .Buemr®d Hag® uUpA-
HABIIEMEA HaCcIBRCTBO BB Teuenim 10 rbrd, a uHOrAa m gorbe, m HAWE
IECATEIATHAL JABHOCTH, 9T patrona generis humani Toasxzo ma 11 ropy,
a mgorpa m ToIbxo ua 15 roxy mo chrB 1549 ¢r. X 1. 1 u. BB cocro-
Auig m36aBHTE HACIBIHNKOBG OTH O0ABAHHOCTE NIATHTE LOIrHM yMepLua-
10, Hame 2aK0HAfaTeIbCTBO, TOILED, OTIACTH,; W TO UHCTO KASyACTHAUE-
CHRM, IPEFOTBPAIIAeT® DTO HeyEo6CTBO gid HACIBIHHEOBEL BB 3BAKOHO-
moxomeHiax®s 005 OTBATCTBEHROCTH HACIBIHHEOBD IO COXPAHHLIME PO-
cumcRaMDd % (e3CpOuHHIMG 3aeMHEIMDB obasaresscrBamm. OcobemmocTs
YTOT0 PORa 0043aTEXHCTBD AL HACIBAHMEOBD OYNETTH YRASaHA, HAMHA HH-
we. Ppanmyscroe 3ar0HOKATEIHCTBO Gorbe Hamero o03ab607eno CoOROH-
crBiems nacrbgErkoeb. OHO IOCTAHOBHIO, UTO HACIBLICTBO NIPHHAMAE-
rea mrn GesycaosHo (mpoero) mam mo muBemtapio (774 cr. Code Civil).
Hurro ze o6asauns HEnpeMBHHO NUPHHAMATH OTKPEIBIIEECH Hac.u'hp;cTBo
(r75) HpaBo OpREATIA MIA OTHAZS OT'H HACIBILTBA MOMETH OBITH IO-
rameno” Torsro 30 zbrEeo pasHoeTs0 (489). is HackBpHUES IPEMMY-
OIECTRO UPHHATIA HaCIBECTBE IO HHBEHTAPI0 3arioyaéTea BD Ccxb-
pyomews: 1) ous 0043aED NIATATH [JOIFH COPasMEPHO NOXyYEHHOMY
UMB BS EACIBECTBO UMYINECTBY W BODABS pame BOBCE YRIOHHTHCA OTH
TIATeRA TOATOBD, HPELOCTABIAA HACIBICTBEHHOS NMMYINECTBO KPEEATO-
- pamd m reratapiams, 2) HEro cofcTBeHHOe MMYINECTBO He CMBIIRBAGTCHA
¢S EMYMECTBOMD HOXYUSHHEIMD IO HAcIBECTBY, T&KBH YTO OHD Jaike
yrepmuBaeTs 33 €000 IPaBO TPELBHBATH UpeTeHsin XD KOCTABILEMYCH
eMy M0 HACIBECTBY MMYIIECTBY, IO nMBIOmEMCA Y HEro JOICOBEIM®D
ofasarexserBaMs. TpuiuaTnIbTHAA KABHOCTH, NpEMbHAEHAA K'D IPABAMD
BemEEMD (droits reels), mwher®s eme TO NOPENMYIIECTBO IO CIOBAM
de Ferriere (Dict de droit) uro or® Buapbipma yme He TpedyeTcA BaroH-
Haro THTYyIa, W BIagbiéws mo mpaBy 30 xbrmelt pasHocT:m BB npasb
orpkuars meTRy possideo, quia possideo. OTEOCHTEILHO OTBHTCTBEHHO-
CTH HACIBLHAEOBD IO ROITOBEIMB 00A3aTEILCTBAMD OCOOEHHATO BHAMA-
Hif -32CIy&MBAIOTH COXpaHHEA pocumerz u Gescpoumsin gofrommia 06d-
3aTENBCTRA W BHIFRHHEIA GPOROMB A0 Bocrpefomamis. Bs 4860 r. yuse-
PEpensr cabryomia npaBmia: 4) COXpaHABIA DPOCHACKE He NOXIEKaTh
gbticrsiro 10 xbreelt pasuocTu: movenmy mpmEsBmift uro ambo Ha co-
xpagerie o0A3aHD BOSBPATHETH NPUHATOS MM N0 HEPBOMY BocrpeGoBar
mio, xorga Ol TakoBOe BO BCe BPEMA MMSHM €ro, W He OBLIO IPERH-
ABIOHO BIATBIBIAMD OTRAHHATO HA COXpaHenie ewy mmymiecrsa. Ho
HACKBRHIEY WIS ODPWHABIIATO NOKIAMY, €CIH He JKeIalTh OTBBTCTBO-
BaTh 33 COXpaHeHie mmymecrsa BH TeueHim 10 xbrmeft maswocTw, 001-
3aHEL CEBIaTh BD IecTEMBCAYHBIE CDOE® cO gHA OTKPHITA HACIBXCTBA,
MO CMePTH JMNA OPUHABINGTO WMYIIECTBO HA COXDaHEHie, - BLIZOBS'
gepess NyOImranilo IZns EMBOMAXTS OpPaB0 HA LDoryueHie MORzam.
Berm me 5Tm IMma ZIW UXB HACIBAHWEE He ABATCI BB HTOTDH IUECTH-
WHCHUHELE CPORD CO AHA MOCIBLHATO MpUIeUaTaHis 00BABIEHIA, TO Ymo
INmalTes npasa TPeGoBaTh BOBBpamenia morzamn. Jferaomuxs Oum-
e OBHAKOMHTHCA C'b IOCIBRCTBiAME mponymenis mecTAMBCATHATO Cpo-
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ka HacIBAHEKAMN Kawh IANS UPEHABIIATO MMYIIECTBO HAr COXPaHeHie,
TaRX'h M INNA OTHaBINAr0 HMYIIECTBO Ha COXPAaHEHIE OTCELIZEMD Kb
Céoprn. pbur. Kac. Jea. Cen. N 160, mo gbay xymua Basymoma 1867 .,
— Coraacmo 1549 cr. RoroBop®. IpeRpamaercds, €CIW OTH CPOKA HA3HA-
YeHHATO JId OROHYATEILHATO0 €r0 NCHOXHEHIA NpOTexRIa KecATHIBTHAL
BaBHOCTH X KOTOBOPD HE ORID HpercTaBIeR’s KO BIBICKAHIN, WIN KOP-
52 He OBIIO0 IO OHOMY XOKAEHif BB HPECYTCTBEHHBIX® MBCTAx® BB Te-
ueninm mecaTnm IHTH CO BpeMeEE UpeybABIeHIA ero ko =B2sicramip. Ta-
EAMB 06PazoM® DTOTO POKA MOKYMEHTHI MBBATHL OTH AbieTBia naBpHOCTH,
¥ OTBBTCTBEHHOCTH IIATEXRa U0 CHBIME MOrIa Ovl GEITH 0c0GeHHO 06pe-
MEHRTEIbHY RAA HackBrumnoBB. Y0651 yubpnThs HebaaronpiaTHEA Ho-
cabperBia 9TOro poxa 0023aTEIBCTED Ha HACILEHUKEOBL BB 1862 r, oE-
Ta0pa 22-ro unbmiems Iocypaperremmaro Combra mocramoBreHo cxb-
EYIOIIEe OPAaBAO: 3EMCRAA JABHOCTHL IO KOIPOBEIME 0043aTEILCTBAMB
fe3cpouBEIMD W BHFAHHBIMG CPOROME K0 BOCTPeCOBaHIfA . CUmTAETCA CO
EHS IpepcraBIeHis Taroro o0A3aTeILCTBA KO B3LICKAHIN; HO €CIM OHO
OPELCTABICHO U0 CMEPTH 33eMIINRA, TO HACIBIHERE €re OTBBTCTBYIOTD
TOXBRO . BCBND NPHHATHIMDB. HMH HO HACIBECTBY OTH KOIKHARY mvBHieMs;
ecam me Taxoe 00gsarerscTB0 OyzeTs 0CTABIEHO BB 0OEBFIACHOCTH BB
reyerinm 40 aBTH cO BpeMEeHW CMEpPTW BAEMIIEKR, TO HACIBLHARE ero
oceoGompatoTes ord Begkol DO OHOMY orBBTCTBenHOCTE. CTPaHHO YTO
00432TeIbCTEANE, He NWEIOMAMD OJHOTO W3 CYILECTBEHHHIXD YeroBift
BCAKATQ Or0BOPa: 0003HAUGHIZ CPORA €ro NMCHOIHeHim ' DPEfOCTaBIGHO
LHOXB30BATHCA TAKOID UPABEIErie0 OTHOCATENBHO FABHOCTE MOTamaromell
BO BCE BpeMd RH3HA BaCMINZKA. BB HAIINXT BAX0HAXD MBI HE HAXOLIM'B
yrasanis pa warofl cpord MOKET® OHITH BEIAHO BAEMHOE NIHCHMO, Ha-
e HE YRA3AHD MAKCAMYMD TAKOBaro cposa. Phmenis cymedumixd mbers
goate 10 rBre HeolpamieHHEIA KB MCIOIHEHII), TEPANTH CBOIO CHIY MO
o0mwnws nparmiams 0 paBHoeTH (224 cr. 2 w. X 1.). Ilo amaxorim
HE00XONEMO JLOOYCTATDH, UTO HCIOXHWTEIbHEIe amersl, 10 IbTs HEe NpH-
BEIEHHEIE BTG MCUOAMEHIE KOLKHEI TAKAE CHATATHCE HOTEPABIINNE CHILY
39, LaBHOCTHI0, BB cygefHEIXD yeTaBax®s HA rab me onperbiseres, 8% Teve-
Bim KaXOro mepiofa BPEMEHH OTDH mocTaHoHIesid cyrefuaro pbmenis cro-
pona mmbe™s npaBo Ha DOXYYEHie MCIOIHATEILEATO IHCTA HIH KONiK
¢® phrmenig, Taws 9TO ABIAETCA BONPOCTD: MOMETD IM OfHA H3D CTO-
pons, He npocusmag 10 IBTs 0T mocraHoBrenmia phmenia Ha ECHEMB
0 BEIEAYS e HCOOIHMTEeJLHAT) JWCTA, HOXYYHTH TAROBOX H3D cymebHa-
ro whera no mpomeersin 10 abrs. Hexssa me sambruTs BUBCTS €5
THMB, YTO DOLYYEHiE HCHOJHUTEILHATO IMCTa, €CIH €Ie BB K00aBORD
He B3ATA XoNig ¢b phienia, mo mpomecTsim EBCKOILKEXD XBTD compa-
MeHo b 0OIPIIUMI 3aTpPyRHeHigum pid wanuerspim cyzefHaro yupem-
xeHig, ‘moToMy uTO PBEHEEIR pbIa CRAXTCI BB APXEBE CYreOHAro mb-
cra. Be Ver. Tpamp. Cys. zaxommms yrasamie. Ha TpexIiBTHION paB-
HOCTH  OTHOCHTEIBLHO CHIEL cyrebmaro phmenis.. Taxs Hampuwbps 3a-
ounoe phmenie, 06> MCIOIHEHIN KOeTo HMCTEND HE OPOCHIDL BB TeUeHinm
mpexs awms, TEPAET® BCAKYIO CHIY M. BCE 320UHOE IPOH3BOACTBO CUA-
TAETCA HE HpepEBalmuMD 3eMckoll zaBHOcTH, Bupouems merens me Te-
pdeTs BH CeMs cIyuah mpaBa Bo300HOBATH LBIO MORAYUEI0 HOBAro HCKO-
Baro mpomenis (cr. 735 Ver. I'pamp. Cyp.) IlpiocranoBremnoe mpoms-
BORCTBO NPHBHAETCH YHNUTOKEHHEIMB, KOIja BDH TEUEHIN mpexs amms
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¢0 BpeMenw ero mpiocTamosrenia me 6o upockOsr 0 BO30OHOBIEHIN
onaro, (cr. 689 Ver. I'p. Cyx.) Vemuromeniens OpoESBOKCTBA HCTEND
He IHWAETCA IPaBa 0 HCTeYeHid ZABHOCTHM, BHOBh HPELBABHTH MCED,
TOEave0 HOBaro merosaro npomesniz (cr. 690 Ver. I'p. Cyr.) Bs cayuwas
HOBAr0 NPELBABICHIA HCEa, TAMYmiecs MOTyTH BOCDOIL30BATHCH BHE-
CEHHEIME BB NPOTOROID CYA2, BO BPEMA HIPEEHAr0 HPON3BOACTBA, IPH-
3HaNigNE TPOTEBHOH cTOpOHEL W TmORaszaHiaME ceupbTeneil, -ecam cim mo-
crbpuie He Haxopared BB EEBEXD (¢T. 691 Ver. I'p. Oyz.)' Be cryuab
YHOYTOMEHIA TPOHW3BOLCTBA, HEPBOHAUYAIBLHEIE HCKP He IPEPHIBAETD Te-
uenia semcroft pasmoetm (cr. 692 Ver. I'pamp. Cyn) Hume sarosoga-
TEeILCTBO HEROBLPUMBO OTHOCHTCA KB TAKD HABKIBAEMBING CUETAM'B, fa-
/¢ MORUHCAHHBEING ROLKHAROWD (3a00DINEEOMB, HOIyYaTEIeND TOBApA).
Cuersr poxmesr OmTh.HAOMCAHE! Ha ycTaHOBIeuHoll pixa cero repboBol
6ywars *) BB Hameit xomepmizm sT0 HmpaBmIO HE EOrga He cobaropaercd
¥ CYeTHl OMINYTCA WIM Ha IEeYATHHIXD OIaHRAX® TOProBard pKOMa MIX
- MarasgHa HIN Ha OpocTofl mmeuell Gymard (y MEZOUHEIXH TOPrOBIEBD);
OHE He KOImHEI npeBblmaTh 150 p. cep. (MBI wacTO BEpBIE CYETHI OTD
500 mo 2000 p. cep.) m BB TeueHim mecTm MBcAuHAro cpora ) pomm-
HEl OBITH LPEJCTABIGHE! X0 B3HICKAHIIO, HIN UDEBPALIEHEL BB 33EMHOE
06g3aTerscTB0 EpbmocTHOR mam ABounoe (er. 2045 wm. 20406). Ilocxby-
CTBif HemcHOXEEHiZ BTOr0 NpaBmia RARINYAIOTCI BBH TOMB, UYTO UPO--
KepmaBmie cueTHl. Bb GesraacHocTn (oabe mecTH MBCALEBD IAIMAIOTCA
opE ROHRYPCS PaBHATO B apyrmmm cobmopmmmm cell cpoms yroBie-
TBOPeHia, Ha TOMD Xe OCHOBaHiE, Kar® He AnmBllie BB CPOXB KOMO-
BEIXD BOEMHEIXD DHCews, I'DamEfaBckoe mpaBo Tpefyers cobaiopesis «o-
PMAIBHOCTH, T WhMD *OPMAILHDE BadBIEHO CYINECTBOBAHIE YACTHATO
npasa, THMB 00IBMIA TapaHTIN FalTCA KB €ro ocyluecTtsiemio. Bors
mOYeNy BamMOFABIEI, OPENBABHBILIE OIrOBHIA mperensin mocas myGam-
KaUid 0 HECOCTOATEIbHOCTH, HE B YCTAHOBIGHHEIE CPOKH, XOTA HeE Te-
PATE UpaBa mWCKa KO wmeTeueHig 10 rbrmedt maBEOCTH; HO IMIUAIOTCHT
mpaBa Ha IOIyueHie DPaBHOMBpHATO YROBIETBOpemia m3b 7ol o0mel
MACCHl MMBHIZ ROIMHEKA, KOTODA MOCTYNMIA BB Pasiblb, MEHLY sal-
MOJaBIANY, NPCIBABUBIINMA TPeOOBaHIA BB Ha3HaUEHHEIE CPOKM.
Cpoxs e 60xbe ecATHMBCAYHATO Ai# HPELBABIEHIA KPefusopaMm He-
COCTOATEIBEAT0 KONKHAKR JOLFOBHIXD 00ABATEIBCTBD MO OTEPHITIN ROH-
rypea (1007 u 1008 X 7. 2 w.). Ipouycermsmie 9Tors CPOKB BBHpPHTE-
If INMAIOTCA WPABA HA MOLYYeHie DPaBHOMBPHArO YROBIETBOPEHiA HaD
TOft Maccs BMBHIA RONMUMKA, KOTOPAH Yike DOCTYNNIA Bh PABEBID MEK-
LYy 3aUMONABLAMN, NPEALABABIINME TPeOOB4HIS CBOM BA HABHAUGHHELH
cpox®, Bp mépax® WPOTHB® INLD KB TOPTOBOMY COCXOBIIO HEmpUBapIe-
MAMUXD, KyHeueckid XHUTE HMBIOTH CHIY [KOKASATEIHCTBY TOILKO BD
TeueHin 00K0:0 200¢, CYRTAH CO BPEMEHN NOCT4BRH TOBAPE HIH OTIYC-
xa gemerd (cr. 467 Ver. I'pamp. Cyr.). Be merax® me npoTuss amum
HEeTOProBaro 3BaHiA Kymeveckid KHNIM COXPauAIOTD CHIY AOKA3ATEIhb-
crsa (er. 1626 Xl 7. m 334 er. X 1, 2 u.) ne Gorke ropa. Yswsrie

#)Brpouens HOBaL CYLeOHAA NPARTHES PYROBOKCTBYETCH KONOIHEHIENS K 1 npu-
usyanio x5 3 cr, 7, X 9. 2. (Ipog xw Cp, zax, X 7. 2 u.) Cu. Kaccax, P,
BB ClGopu., Kac, pbm, sa 1867 r. N 338, ‘
© ¥y Cu, TaMD e,
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3D CeT0 CYImECTBYETH IHMb BH CIyual OTIYURM 34 I'DAHANY HIH He-
3BBCTHOCTHE MBETONDEORIBAHiA TOr0 IUna, KOMY TOBADHI HOCTABIEHEL.
“(er. 335, X 1. 2 uwom XI T er. 1627—1628) Torma cpors MOmeTs
GB1TH IPOROAMER® RO WATH XBTH m Gowbe. Bercexs Geacpounsrit yrpaun-
BaeTh CHIY BEECEILHATO HPAaBa ecidm Be OYAET's HPOTECTOBAHD BE Te-
ueninm 12 ubcAness; CpouHrlit Bexcexb m GesCPOuHBIE CBOEBDEMEHHO IDPO-
TEeCTOBAHHEIE TAERE YTPAYABAIOTH CHXY BEKCEIBHAr0 LpaBa, €CIX BB
TeUeHiE 2 IBTPH €O LHA MPOCPOURM MIE LpoTecra He GYyRyTs mpexerTas-
' MEHBL KO BBBICEAHIN, HO BO BCHX'B CHXD CIYUASXT HE YTPAUMBAIOTS
CHIy. foiroBaro o00a3aTeIbeTBa BH Teueninm obmei semexoft maBHOCTH.
Ilpr wméumcnenin CPOROBD JABHOCTH MAIOIBTHEIE, YMAIMMIEGHHEIE X Ty~
XOuBMEIC IIOIB3YIOTCA WO CBOEHl HENPaBOCHOCOOHOCTHE OCOGEHHBIMB LUPE-
muymecTBoMs (214). [paBo Bumuamia TaAm6® ¥ UCKOB® MOTEPAHHOE XPO-
nyweriens pecaTmipTHEd JaBHOCTH, HEBO3CTAHOBIAETCA, XOTI GEY OHO
yTpaueno OEBLIO BHHOI He CaMaro WeTNa, & ero mosBpennaro (er. 226).
Bo cary sroft crarsu, ecam Os1 omexyH® mMazoxbruaro pbiicrsyomiif na
CyLb IMYHO, IPOUYCTALD CPOK® KABHOCTH, TO OBII's au OBl 4pess Ta-
RO€ OmymieHie OIexyHa, Kakd afBOKATa MaloIBTHArO, IPOUYUIEHD CPURD
n pis cero mocabpEare? Mer moxaraemM® uTO HBTBH, H uTO campiii ome-
RYH'B HE MOIB 051 GLITH HOABEPMEHD 33 NPONYINEHie CPOKE HUKAKOH OTBBT-
CTBEHHOCTH, NOTOMY UTO WO CIOBAMT 3akOHa TeueHie AABHOCTHE mpio-
- CTAHABINBAETCA BO BCL BPEMA HECOBEPIMENHOIBTIH; eclu me CPOKS Ia-
BEOCTH OyAeT® OPOUYMEHT IO KOCTUHEHIM. COBSPIIEHHOIBTIA; TO BeCh-
N2 eCTECTBENHO, UTO ONEKYHD yHe HEe MOEISHKHTDHHEarod orsbreTBEH-
mocrn. Ilo mpempnms saromam® fo BBemenia Cymebmrixs VeraBon® Ma-
zoabrerie, upebriaromie B Poccim mo pocTmmeHim mME DOXHAr0 COBEp-
IERHOIBTiA, 7.-6. 20 1BTH CB POXOMB, BB TEUEHIN ABYXDH, & HAXOKLH-
miecd 32 CPAHENEN BB TeYeRim Tpex® XBTH MOryTHh HPOCHTL O LIPH3~
HaHIM 38 HEME IpaBa auneIauinm, xors O Onexymamm nx® OBLIO HOX-
OECAHO YEOBOABCTBiE, NMH xe HPOHymeH®H o0miit aneraanionumt cpoxs,
Jas BOCOMTHIBAIOMAXCA BB HOyOIRuBBIX® YUeOHEIXD 3aBEREHISXD Bb Ly~
uaB, ecku GBI CPOE® YIeHiA ORIAD HMEM HPOJOIMAEMT X N0 ZOCTILEEHIN
HNOIHATO0 COREGPIICHHOXBTIS, mOcTaHOBIGHHEIL BD ¢ell crareh gBYX® ro-
poBofi m TpexrBTHI CPOR® cumrTaerTCA CB TOr0 BPEMEHH, KOFAQ OHH
6pIBs BHIOYWEHSH! ¥8% YueOHAro BaBeReRIN BCTYHATH BG YHpaBIeHie
nwbaiens. B mamux® 3aK0HAXTD BB OTABIS ONEKH HAJXD MARIXOLBTHBIMA
KBTBME TOCYAaDCTBEHHEIXD KPECTBAND HAXOLHMD cT. 326, BB xorTopoh
Ca3aH0! €CIH BB TEUEHIN NEPBHIXHABYXD IBTD OO NOCTYLICHIN BB yOpa-
BIepie mymbuien® naTOMENs He UPHHECETH Hmkarol maxobs Ha omexy-
Ha mno pbiaws omerH, TO cell mocrbpmi#t ocBobommaerca 015 BeARoi
. BIpefh U0 OHBEIND OTBBTCTBEHHOCTH. 9T CTATBA KAKD CUENipIbuEil 3a-
ROHD HE MOMETH HMBTH NpuMBHEHIZ Kb ONERYHAMB HALD MAXOIBTHEIME
gpyraxm cocxosift. Ho ¢b ppyrof cTOpOHEl NpHBHATH, YTO BB Teueninm
2eMCROM NABHOCTH ONEKYHD MOXETH OBITH NOLBEPIHYTH HMYMIECTBEHHON
OTRBTCTBEHHOCTA 38 YUyWEHid no ympasiemio mwbniews maxoxbruaro,
Oniro Ge1 mpafine CTBCHATEILHBIMD OPABHIOND AAme EIA BHOAHSB 06DO~
CORBCTHEIX'® ONEKYHOBS. BB mpmmbuamim xs 240 c¢r. 1 w. X 7. comep-
|ATCS 1O BBRoMETBY THQINCEAr0 CHPOTCKAr0 CYAa UPaBmao 066 0TBET~
CTBEHHOCTH ONEXYHa BB TEUeHiA JIRYXD .udsm.orm OKOHUAHiA ONERH.
Ouens aib, YT0 BTH CHENIAIBLHEIA IOCTAHOBIEHIA HE NOXYYHAM BHAUE-
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mig 0fmaro saxK0HA 00> OTBBCTBEHHOCTH ONEKYHOBT BD TEYEHIH ABYXSD
IBTB 0T OKOHURHIA OWerwm mam uoxpalmeil MBph ors gocTmmenis ma-
IOIBTHEIME TOIHAr0 copepmepnoxbria. Korga opmes H3B CYyOPYroBb,
OTIYYABIIECH HO KAKOMY-IH0O cIyualo m3h MBECTA CBOETO HATEIHCTBA,
Gypers BH npoOpoimeninm mATH IBTH Hin Goxbe HAXOXETCA BD COBEPHISH-
HO Ge3BBCTHOM® OTCYTCTBIW, TO OCTABHIEMYCA CYOPYPY Z0O3BOIAETCH HPO-
CHTH 0 pacTopmeHim Gpaxa m O KO3BOIeHin BCTYOHTH BB HOBOE CYHDY-
WECTBO NPOCUTH cBoe emapxiaypHoe mavarserso (41 m 54 cr. X = 4
7.). Ho Tbu®, komX® MymbA Oponaim 0esd BECTH M4 BoliAb mim Bad-
THL BB UIBAD Hempidrerem’s, He uUpexpge kKarkd 1o mpomecrsinm 10-Tm
I57Th €O BpeMeHH, KOrAa MY®bi X' B3GTH BB MIBHSG min nponatn 6ess
BBernm Ha Bofinb.

®pannyscroe 3aKOHORATEIBCTBO HE CUHTAET'S OTCYTCTBiE OJHOTO 3B
CyUpYrosb, Kagd OB LOIr0 OHOE He OPOAOIEAIOCH, NPHIMHOW KE pac-
Topmenio Opaka. Ho 32 TO mMymecTBeHHEIH mpaBa 0e3cBBETHO OTCYT- -
CTBYIOWAT0 LOABEPTanTCAd CIBAYIOIIAMSG OrpaEAYeHiAMB: TH Imma, KO-
TOPEMD OYEETH OTEAHO HUWYINECTBO 0e3BBETHO OTCYTCTBYIOIHATO BO Bpe-
ueHERoe BIagbiie, eciu co0CTBEHHEKD BO3BDATHTCH KD CBOEMY HMYILe-
crBy upempe 14 rBrs: 0043aHEI BO3BPATHTH €My TOIBIO '/; YacTh AO-
XOK0BB €5 TOTO MMYINECTBA X '/, UYaCTh eCIH OHD BORBPATHTCA IO IPO-
meerein 44 ©BTB; ecim e OHD BOBBPATHTCA TOILKO IO HPOIIECTHiM
30 aBrp, TO BpemMennpie BIaxBIBROLI He 06ASaHLI BOBCE BOSBPAIATh eMY
roxoposs(er. 127 Code Civ). Ecam orcyrersyromifi ocraBmas mubHie Ha,
nonevenie xoro-ixmbo (procuration), TO DpegnOZArTaEMEIE €r0 HACIBIHUEN
Toabk0 WO mpomecTBim 10 xbTH MOryTH mpoCHTH O mperocTaBIEHIN M
AubHid BB BpeMeHHoe BIaxbHie, eCiM mpm TOM® BOBCE BTO BpEMA HO
TOXYwaJ0Ch HAKAKOTO M3BECTIA 0 GE3BBCTHO OTCYTCTBYIOMEN D COOCTBOH-
mmrb. (121 Code Civ). Hyxosubia saBbmanis, Raxd KOMANIHiA, Taxd &
EPBIOCTHEIA, WO cMEPTH 3aBBmaTeld Dpemfe BCAKLTO IO OHEING HCHOL-
HER1A KOIEHE! ORITH ABIEHH! BB TPARAAHCKOH HaIaTh MIE HPACYTCTBEH-
Howd uherh eff paBHoM® BB moxomemnsifl ¢cposd BB Teuemin 1 ropa pida
Haxopamuxesa Bp Poccim m 2 abre pis Haxopsmmxcd sa rpaunnnen. (Cu.
er. 1064, 4062, 1063, 1064, 1065, 1066 X 7. 1 u. m cr. 219 X .
2 w). : e

Beaxift axrs BEB mpepbaops Poccim 0 mexsmmmmoMs® mubuis BB onoft
HAXORAMEMCH Ha OCHOBAHIE BHINIEMBIOMEHHBIXD npasurs (cr. 941—914)
coBepmieHnEifl, IR TOXyUeHif CHIBL RPBOOCTHArO .AKTA KOMKEHSD OBITH
ABIEH®, IO BO3BPaWeHinm gaBmaro OHe HIM NPHCHLINS CAMATO AKTA BH
Poceiw; 85 5 noay0duvnsd cpons BH IpAMRARCKYI0 TAIATY HIM Ybap-
Huifl cya® mo mpmmapzémumocrnm, Mbera cim mo ypoeTombpenim, wro Ha,
osHaueHnHoe mMBuie xpBmocTHOR arTD MOmMETH GHITH COBepmEHD Gesmpe-
UATCBEHHO, BIMCHIBAIOTS 8KTH B KPBIOCTHYIO KHUNY, ¥ BLILAIOTH ODPEKE-
ABATEI0 BMBCTS € HOLIMHHERKOMD 3aCBHABTEILCTBOBAHEYIO XKONi0 HAa
kpbuocrroft 6ymars. T. V. V. I cr. 165, 166, 423.

PapEria sammem MOryTs OBITH COBEPIIAEMBL M ABIAEMEL WMIN IMIHO
RQIOINAMS I IPMHVMAIILAMD NPAAAHOE, NN &Ke IOCPEICBOMD AX'D YHOXHO-
MOYEHHHIX'HE KB TOMY; HO BO BCAKOM® cIyua’d ecam He npemne Gpaxa,To
mo mpaiimelt Mbpb He mozpmbe Kanb upedd weems MACAUEBD mocrbs co-
mepuwenie Gpaxocounramia (1007 c¢r. X 7. 1 w). Ipaso moraszmsars
B8KOHHOCTE POMAEHIA BB OTHOmEHI KB CAMOMY MCTIY He npexpamaeT-

.
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C% HHUKAROI0 JABHOCTHIO; HO HACHBIHMKE €ro, €cId OHD YMEPD Hpemue
ROCTEmERIA T0THADO COBEPIIEHHONBTIA, MIN ZO OKOHYANiA HAUATATO WME
ABIa O BaKOHHOCTHM POEJEHif, MOTYT> HAYMHATL MIA KPOXOLKATE celf .
HCKD HE WHAYe, Kakb O 00IHUB O 3eMCKOH aBROCTR MOCTAHOBIEHiAMD
(er. 126 X . 1 w, cm.cr. 127 n 128). Haa mavaria pbza o upepcraBrenin
KO%a3aTeILCTBS 0 HE3AKOHHOCTH DOREEHIiA MIajeAme DD CYIIECTBOBA~-
min 3akoumaro Gpaka ompexbigercd CPOKD TOXOBOH, ecam BO BpeMa Pok-
ReHif . MIagenna MyED €ro MaTepPHE HaXOXHTCA BB HpexBIaxh rocyxap-
CTBa W EBYrogoBOll, egIm OHP HAXOEMTCA 33 rpamumelo u T. %. (er. 129 -
X 7. 1 u). Jbio 0 He3AKOHHOCTH POFEEHid MIAJEHNA OPH CYILECTHO-
Bapim sakommaro Gpara MOmeTH GHITH HAUATO BB TOROBOH CPOKD co
BDEMEHN POEEEHiA MIANeHud, eCIN BO BpeM# DOEAEHIA MYRD HAXOEET-
¢cH BB Ipexbih rOCYFapeTBa W X EBYXNORZOBOR, ecAn OH'D HAXOZMICH 32
rpammmen (cr. 1350 Ver. I'p. Cyx). Osmaueunszifi 3% npegsirymeit
cTaThd Cpox® Ha pauarie fbra eduTaeTeA €O KHA, BB KOTODHE MYRD
Y3HRX'D O PoafeHid MIALEBNS NPH3HABAEMAr0 HMD 32 HE3aROHHATO, BB
TAKOMB TOJBKO eIyuab, KOTAR MEHA €ro HAMA CPefCTBO CKDHITH OTH
mero pomperie maagesna (er. 1331 Yer, I'p. Cyn.). Ecam myms yueps
N0 POmJeHiA MIAZEHNA HIN 0 HCTEYCHIA IpefocTaBIeHHATO eMy Ipefbl-
KYIIMMI CTATHAME CPOKS AIA HAUATiA CIOpa ODOTHBD B3aKOHHOCTH PO~
gemis, TO nNPABO HAYHHATH NIM NDOROIHATH cell HCRB NEePEXOXHTD Kb
HOCIBEHMEAMD €ro N0 BaKOHYy, HQ IHMB BB TOMB CIydad, KOIAa OHD
opemge CMEPTH He 00BABIAND, YTO NPASHALTS CETO MIAJEHIA BAKOHHEIMD
(er 1352 Vex. I'p. Cyp.). Bws osmauernoms npepsigymedl cTaTsh cxyuas
Hac.n'lmnmn 0043aH5l: BO IEPBHIXB, HAUATH HMCKD He TO3EHBe KARD BB
TeueHin mpexs MBCALELBD, CUUTAA CO LHA CMEPTH MYHKA MATEPH MIaLEHUS,
AN e CO KU POMKEHIA Cero MIAKSHNA, CCIH OHD DOJMIACA HOCIE CMEPTH
Myska er0 MaTEPH M BOBTOPEHIX'BLOKASATE, UTO MYRY BOBCE He GHLIO HBB-
CTHO CyImecTBOBaHie MIAJEHIS (1353 Yer. I'p. Cyg.). 3anomHo¢Th Iana,
pomp;enaaro 0 ;eTeveHid TPEX'® COTBIIECTH UOCIS mperpamesis - Gpaxa
. cmepTio Myma, uin mocas pacTOpmeria cero (para yOTAHOBIEHHLIMD HA
TO IOPAXKON'S, MOTYTS OCIOPNBATE BCS T, KONXD LPaBa IAYHEIA HIX 1O
HMYWeCTBY 65110 6Bl RADYNICHEL YPEsD npnsﬂame €ro 3aK0HHOPOKLEHHEIND,
HO Be TORRHDBE KakD TPEsD WeCTh NBCANEBS N0CKS POKLCHIN CEro MIAKEHIE
(134.X 7. 1 w.). 3ambuareiryo, 9TO CPOXH AR HagaTid xBas 0 BaxoHHOC-
TH pompenig o6osuavens: xaxs 85 cr X 7. 1 er. 426, 127, 128, 129, 130,
131, Tans m B®» Ver. I'pamg. Cym 1350, 1351, 1352 1353 q D0CTa~
HOBIEHIA BB HEUXD BARIIOYAIONIIACA He BHOXHB MemEy coBow corracosa-
HYI, TAKD UTO OFNE M Th e CPOXM TORMURKE M Tpexmbeaunrtk s X
T. ofcraBuensr Goube xasymermuecknm, ubMB BB CYAeOHEIXD YeTaBaxb.
Ha srous ocuHOBamiy MOMHO IPEATOIOKHTH, UT0 IOCTaHOBIEHia Ycra-
Ba I'pamp. Cyj. caymars TONbRO KB KOXOXHERilo, a ze membzemio ¢r. .

T., HO €b APYrofl cTOPOHSI VCTaBEI 20 uoabpa 1864 mukors umpe-
MMYIECTBEHHOS NPHIOKEHie ¥akd MosKEsimilt sarons.

Ilepexopums kB> upmaomenilo ysaromewilt o gaBHOCTH KB NPaBY . BIa-
pbuig HepBHMAMBIME nMymecrBamd. Jxm sToro meoOxogmMo oupexBInTh,
4To cumraercs Bragbuiems m co0cTBeHHOCTRIO 1O omperbieniio Hamero
saxoHORaTeJsCTBa. Brapbmie caymmts ocHoBamieM® npaBa Co6CTBEHHO-
CTH HE HEIBWKAMOe HMYINECTRO, & KOTES OHO YTBEDHEAETCA HA MHAIO~
BAHHBIX'> IPaMOTaX’s HIX ADYTUXD 38KOHHEIXD YKPBOIeHiAX®, TO Ha-
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3BIRAETCA BIANBHiEM® BOTYHHHBIMG, BHYHEIMD ¥ HOTOMCTBEHHHIMD (CT.
513 X 1. 1 w.). [lo cupicxy srofl crarem B3aKOHA TPaBO COGCTBEHHOCTH
OPELCTARIACTCA EA¥p OBl HEROCATAEMBIMT HIEAIOMB, BB OCHOBaHie KO-
POPAT0 mOIaraeTcd BIagbHie yTBepAAEHHOE MAIOBABHBIME IDaMOTAME X
BOKOHHBIME YVEPBUIEHiAME; DPHTOMD Helb3f He 3aMBTHTH, UYTO  BRIPa-
menie: Braxbmie BBuHOE W WOTOMCTBEHHOE CININKOMT yCTAphio BB . Ha~
¢Tofmlee BpeMA N LPOTEBOPBINTS 9YACTOMY OTUYEIEHII0 WMYIIECTB.
VyymeeTsa HEEBMAUMBIA MOPYTD OnTh Mam poposma (cr. 399 X .
1 w.) mam GraronpioGpsrennsa. (er. 397 X 1. 1 ¢.) Hasazocs Oet, wro
JJag 3aBIaIBHIA TOCPEECTBOMD KABHOCTH YYAHMB HNMYIIECTBOMEB PORO-
BEIMB nOTpebHa O0ospmaf UNPOROAEATEILHOCTH CPOKA JABHOCTH WhMBD
EIA 3aBIANBHIE MMYIIECTBOMB OIaroupiobpBTEHHEINS, HO MBI HE HAIIR
eneniaHalbHEIXd ykasamiit ke nopTeepmpeniio mamieft merexm BB bl
CTBYIOIIEMS 3aKOHOfaTeIseTBl. KpomB nMymecTss POROBHIX® M Baaro-
npioOpBTeHHERIXD CYMECTBYIOTD eme MEbaig 3ROOBBEHLIA M MaiopaTsl.
Bragemie Tapmuu vwbEiauym HSHATHIME #8% ofpamenia HpeRoCTaBIEHO
¥aR'P UPEBHILEPiA GOTATEIXP W BHATHEIX'G RBODHHCKNXS® ¢aMmiifi (e1.
467—512 X 7. 1 w.) Dvo Bragbuie pbiicTBrTearHO BBUHOE U IOTOMCT-
BEHHOE JIZ MEBBCTHATO POjA WJIM ®AMWIIN; AId Taxoro poxa mybuiil na-
BHOCTL He mmbers swawemis. Buambmie no ompepbueniro sark0OEA MOEETS.
OHITP BAKOEHOE WJIN HEBAKOHHOE, K0OpoCcOBBeTHOE mam HefoOpOoCcOBBeTHOS
{er. 523 X 7.) Bragsuie upmeEaerTca BaXOHHEIMD, KOTAS UMYIIECTBO
npioOpbrenc cmocobams BD 32KO0BAXD yrasamumimn {524). Bors moue-
My, urohsr mpiofpheTm mpaBo COGCTBEHHOCTH N0 JKABHOCTH, HYMKHO,
yro0E 9T0 TpaBO OBLIO NPH3HAHO CYReOHBIMB Mherom®n. Bragbuie ue-
3aXOHHOE MQMETH OBITH MOOFIOMHOE, HACHILCTBEHHOE M CAMOBOIBHOE.
Cr. 525 ompegbiders rakoe Biagbuie mpmsHaeTcd MORIOKHEIMBG, BB CT.
5 (X 7. 2 u.) oDpepBrgioTca MOCKBACTBIL NONIOEEATO 3aBIANBHIA Uy~
®0I0 cOOCTBEHHOCTHIO. HO BaKOHD HALID, paspbidad BiagbHle HA BAKOH-
HOE, HE BARONHOE, NORIOAHOS, HACHIBETBEHHOE U CAMOBOILHOE, HE OLpe-
phrAers cmocola NPHIOKEHIA FABHOCTH KE RAMEOMY W3E CHXE BHEOBD
Brapbuia. Kard mo uyseTBY ecrecTBenHofl CHPaBERIWBOCTH, TAWD eINg
Goxte BB BHEAX® 0XPaHeHis NpaB® COGCTBEHHOCTH O0TH 3aXBATOBD U
saBIapBLil pasamunsle cuoco0BI BaBiagBuis xolmEsl 0B UOLBBOBATLCA
NOKPOBATEILCTBONT 3aKOHOBD O NABHOCTH HE BB OJHHAKOBOR cremennm.
Tars manppM. 100pocoBBeTHOE BIagbuie ROIMHO MHOLB30BaTheA Goabe
KPATRAND CPOROMD FaBHOCTH UBMD HepoGpocopbernoe; Bragbuie camo-
BOJpHOE 00a'Be RPATKAME CPOKOMB UBMD HACHILCTBOHHOE; & JJf TIOf-
IOZAHAT0 BIAKLHIA CPORD FABHOCTH MOI'E OBl HAUNHATHECE TOABKO OTD
CMEPTH NI COBEPILHBLIAT0 HORIOrD mMix THXB JIHMIB, BB HEmOCpem-
CTBEHHYI0 HOXbZY KOTOPHIXD COBEPIIEHD HORIOrD Bh aKTaxs., OTnpritie
-HORZOTa B> AETAXD W0. HOBOMY CYNONPOHZEOACTBY CLYHITD OCHOBaHIeMD
IRA mepecmoTpa philenis, BOMIEAAr0 BB OKOHUATEIDHY BAKORHYIO
cnxy. Bw er. 794 Ver, T'p. Cyp. cnasamo: Ifocsbrt o mepeemorps pb-
mepiff gonycrarmrea Bh CIYUIAS OTRPHTIH HOBHIXD 00CTOATEILCTES. ZIN
BB CIyuaB HORIOra OGHapykemHaro BB arrax®. CPOXS® Ha HOKauy mpoch-
651 00D orImbub phmenit nasmavaerca weTelpexmbcAunsii (cr. 796
Ver. I'p. Oyn) 9rors Cpoms HeUmelseTea BD CIYYAS HOLIOTS ¢B TOTO

FHA, KOrKa BCTYUHIB BB BAKOHHYIO CAJY UPHETOBOPD YTOXOBHALO Cyia
© NPUBHAHIE ARTA NOKIORHEINS.
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- IlpegcraBmus cefb, uTo BAagbuie Ha OcHOBaHiE mOXIOREArO aRTa (EyN-
geff mpbmocTm, paspbra, BEEbIa M T. I.) HPOOIEAI0CH 20 XbTH, UTO
8ETBH 9TOTD OBLIT OPHBHAHT YrOJNOBHEIMB CYEOMD NOLIOMHEIMG, TOTLY
coBepuIaBUlie DORIOTD 0CBOOOERAIOTCA OTB OTBBTCTBEHHOCTH IO BAEOHY
EaBHOCTH  LIA OPECTYNIeHill, 0CTABIMINXCH HE OTKPEITHIME BB TEUEHie
m3BBCTHATO Hepiona BpPeMEHW OTH MOMEHTa COBEPINEHIA HpeCTyUHATO
nbstHid, ‘MemEYy TEME W BB TPAmEAECKONTE DOPAIRS caMmit mnepecmoTps
pbmenia momeTs O5ITH He KOMymies® Ha ocHoBamim 805 c1. Ver., I'p.
Cyn., ‘moTOMY uUTO CYINEeCTBO DPHINEHIA EKOMKHO OCTATHCH TO®E,  XOTH
mopxors 1 Oymers Booxmd poxasans. Pparnyscriit saxpu® roBOpUTE, UTO
BCAKIL WCE® KAA OCNADHBARiA KOTOBOPOB®, €CIW TOILBEO BB CLHELIAkb-
HOMD 33KOHB Ha HTOTH ciyvyall me ycramoBreas Eparualimiit cpoxs,
MOMETD OHITH HpenbABIeER® BB Tewenim 10 xbre (L. 23 Mars. 1855
art, 4). 9TOTE CPORD HCUACIACTCA BD CXyyaS HACHIIA CB TOTO MOMEHTZ
ROTAS HACHIie OpPERpamieHo; Bb cryuas omubrm (erreur) mEm obwana
(dol) e» TOro pmua KOTR® OHM OLIIM OTEPEITHI; KIA AKTOBG - COBEPINEH--
HEIX'D BAMYRERME meHmEHaMm 06es® coriacii wywa—co, AHA PacTop-
wepig. Opaka; Xud AKTOBD COBEPINEHHEIX'S HECOBEPINEMHOXBTHHNH CO RHA
rocrmkeRins wum coBepmennoxbria. Ilo cyrebumims YVerasams 20 umond-
pa 1864 r. or® OpocHTens, JReIAIOIIAT0 mepecMorTpa phwernia, Tpedyer-
¢d  CTPOroe ZOKAZATETLCTBO TOXO, YTO TO HOR0E ~ 00CTOATEILCTBO, HA
OCHOBaHiE ROTOParo AOMyCKAeTCA mepecMOTPD phmenis, mbiicrsurers-
BHO He OBLIO Ny WBBBCTHO A0 WOCTaHOBIEHia phmienia cymebmaro mb-
¢Ta H OTRPHITO MMB ABHCTBATEISHO TOIZLKO DOCIB COCTOABIIANO Pphiue-
mix cyza. Ha nmparrmrd Takoe oopMalpbHOE YROCTOBLpDeHie 0 HemsmbeT-
HOCTH IIPOCATENI0 O CYI{@CTEOoBaHim Raxoro-rnfo akra mIn ®axTa, N3-
WBHAOMATO XapaRTepd HCKA, OHIBAETH HE TOIBKO UPEBBEIYAiiHO 3aTPyn-
HATEIBEG, HO JAMe X ®AKTHYECKW HEBO3MOEHO. BoTd mnoueny, Ears
BurEo w3s cGop. pbuw. Kac. gen. Cemara, WHOTIL mpomewsis o XepecmoT-
ps pbmenifft ocraBigoTea Gesm mOCIBRCTBiE Ba TOND OCHOBAHIN, YTO
DpPOCHTEIN HIW HE YMHBIN IR He MOPIE FOKa3aTh, UTO HOBOe 00CTOsA-
TeISCTBO HMEW HOBBIE KORYMEHTD LEieTBATEIBHO Hevﬁm.m ¥MB H3BBCT-
HBL BO BDEMI TPOM3BOACTBA ABIa BB CYEb HEPBOil 7 BTOPOR mHCTABUIM.
Haroueus sa ocsopamiz 806 cr. Yer. I'p. Cyr. mpocsba o mepecmorps
. pbmenift ocrapigeres Gesn mocabieTsilt, ecrm mopama WO HETEYEHIR
IeCATIIBTHATO CPORA C'h TOTO BPENEEN KOIAa COCTOAI0CH phiuenie. Baa-
pbmie HaCHILCTBeEEOE ompexbrgerca BB ¢r. 527 (X T. 1 4.) ROrga Ha-
UaIOMD OHATO OHLIO OTHATIE MIW BaXBATH HMYIIECTBa, COEXHBEHHEI ¢
RonME-IR60 HACHILCTBEHHEBING NbHCTBIEMT DDPOTHBS NPEEHATO XO03AM~
H2 WIR BIALBIBNA, WIN ie NPOTHBB KEBIIEXD BD TOMD HMbHIM mam
YIPaBISBMAXD MMB, IIo cmbrcry »Tof cTaThH MOKHO IPEXIOJATaTh 4TO
eCIN BIALBICID HE BaABNID BB YCTAHOBIGHHLIA CPORG mOIMIIM & 10
Cyne6u. Verasams 20 posGps 4864 r. mmposomy cymss (4 m. 29 cm
Ver. pamy. Oyn.) u 85 revemin 10 abrd 0T® Baxsara HMYMIECTRS He
6ymeTs OTHCEUBATH CBOEr0 WpPaBa Hd MMYIIECTBO, TO HA OCHOBAHIM 3a-
KOHORD O 3eMcxofl I@BHOCTE MOMETH JMMINTBCH NpPaBa COGCTBEHHOCTH.
Baaxbuie caMoBOIBHOE, ROIEA KTO, XOTA M (es® HACHIIA, HO BOUPERE
3aKOHS BIAEBETDH IV NOIL3YETCA TYMAMD HMYILECTBOMD (cx. 528 X 7.
1 w.) Hexssx ue 3am’BTATH, UTO BHIpameHie BTOX CTATHE BONPERH 3aR0-
‘Hy BechbMa HEOUperbIeHHO; BB OyKBAIbHOMB UPHMBHIM BAKOHD TOIBEQ
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TOPLA OPECIBEYETH HMIN OrpampKaeTtd HapPYIIeHie UaCTHATO HMYMECTBEH-
HATO TPaBa, KOTf2 HOTEPISBINEe AMNO IPOCHTH OTPajATh ero Ipaba.
Mpepcrasams ceGb raxodl cxyual: wTo-EmOYAL nmocexsercs BB HYCTOMD,
Heo0mTaeMoM® FowB, KbIaeTd BH HEMD HCIPABIEHiA W NOCTPOHEH, IIa-
THTH TOPOACEIS NOBHHHOCTH, LOIB3YETCA KOXONOMD OTH OTHAUYL BB Ha-
eM'’sb XKBaDTHDSI M IpOu., ecid Taroe moromemie npopoxmmnres 10 abTs
Gess zaspIeHiz cmopa BB cynebmom® mbers ors AbficTBHTEIHHATO C€O0-
CTBEHHAKA J0Ma HIW EPYTaTO HEBUEMMAT0 EMYINECTBA, TO HaM® KameTr-
¢, 4TO Bb HOPUBOEAMOMT Hamu npuubpb pame O6oxbe, ubMDb BB ABYXD
LPeRHAYINEXS CIYIaaXD, ROLKEHD NOIYUATH mpmmbHeHie 3an0ED O 3e-
ceoff paBEOCTH, W 4TO TAKOR Buapbrend fame BEH UPaBB ONPOCHTD CYAE
0 OpHSHAHIW 2a HOMB UDABA COOCTBEHHOCTN Ha BAHATHIE EMB LOMB, KO-
HEYHO eCIN TOIBKO €ro BiajgbHuie mpocTHpaxoch Ha Whiof poMB, a He
HS OTZBIBHOE BB DTOMD foMb momBmerie mInm KBAPTHPY, TOYHO TAKKE
Heapsd 3aBIAXBTH N0 UPaABY AABHOCTH YaCTHI0 IABKHM, HOTOMY YTO JAB-
Ra HPHSHAETCA MMYyINEecTBOMD Hegrpodmmsims. Bragbrie mobpocomberaoe
(bona fide) onpepbieno KOBOILEO mOApPOOHO BB cT. 529; BeARill, ®TO He
BHAETs UTO BIafbeTs HEe OO0 NMpaBy, cumraered KoOpOCOBLCTHEHINSG, TOTH
RKOTOPEIff He YMEIIIIEHHO, Takbd CEABATH HO OIWMHOKE (HO OwWHOKY HAEKO
LOEA3aTh?) MOAB3yeTCA TYMHMD NMYIIECTBOMB, LyMaf, UTO HMYIIECTBO
OpUHALIeRAT'D €My Do mpaBy. Pasywmbered, uto ecam Kb TaxkoMy pgob-
pocoBBeTHOMY BIALBIBLY He OYAATH HPERBABIEHO HCKAa O 3aBIaybHim
BB Teuemin semcxkodt maBHOCTH, TO Takoii pobpocoBbeTHEI BIagbIeLD
eme [O GOIBMENMY HPABY MOKeTd OwmTh npnsnaus cobcrseHEmrOM®B. Ja-
abe BB ¢r. 530 ynoMmHaeTes o coXpameHim JOXOXOBD CB HMBEIL €O
BpeMeHA OpPersABICHIA CHOPOB® 0 3aBIagBHin OTKYRa CcXBRyers, UTO
BCH JOXOABI, WOXyUYeHHEIe EOGPOCOBBCTHEIME BIAAXBIBLEMD A0 HPELBAB-
Ienig coopa 0 IPEHALICKHOCTH UMYINECTBA, KOLMKHLI NOCTYUIUTH BB LOIb~
3y poOpocopbeTHArO BAAKBIBIA, MeHLY THEMB Kakb Baagbiend HeroG-
pocoBberHEIl| ecar Oymerd RKORA3ZAHO YTo OmmORE He MOrZO OBITH) 00H-
334 BO3BPATHTE BCH NOIYUEHHEIE MMB ¢ MMBHIZ pKOXOEEI cobcTBeH-
HURY MMYImECTBS Hocxs phmenis gbia., HbroTopsie IOPHCTHI BHAATD
mpormBopbuie mempy er. 533 m 560 (X 7, 1 w) porusophuie 3710 1O
mameny mEBHIIO TOIBKO KamymeecH; Bb cr. 533 rosopmresd: cmoroiinoe,
0escO0OpHOE W HEOPHIPHIBHOE BIAyBHie BB BULB COOCTBEHHOCTH HpEBPa~
maerca BB UPaBy cOGCTBEHHOCTH, KOTZA OHO NMPOXOLAMTCH BB TeueHinm
YCTAHOBICHHOY 3aX0H0MD KABHOCTH. DTO (OCHOBHAHA CTATDLIA, HA KOTODPOH
0 WPemMyMecTBY ¥ EepPRuNTCA npano fasHocrr npiolphralomeidt. Bs e,
560 rosopmrea RuA CHABI JABHOCTH Hapo0HO BAaABTL {7) mHa upasB cob-
CTBEHHOCTH, & HE HA MHOMD OcHOBauim. Haxs moceMy opu0 DOIB30OBE -
Hie He COCRABIACT® OCHOBAHi Kb npaBy COOCTBEHHOCTH, TO TOCYREp-
CTBEHAFIE KPECThAHE, OPOfCKiA ofmecTBa M RLYXOBHELL YCTRBOBIEHIH,
DaBHO BCB TB, KOTOPHIMB AAHBI Ka3E€RHLLA 3€MIN BD NOIH30Bamie ng ws-
BRLCMIBL S YCAOGIATE, UAU OA USCNCIMNALO YROMPECAENIR, HE MOTYTD Mpie
ofpBeTn B €BOW COGCTBEHHOCTh MO NMPaBy ARABHOCTH KAB3EHHLIX® Be-
Melb, COCTOSINNX's BEH WXB NOIL3OBAHIM, Kakd OB ROATO TO NOIBLBOBA~
mie He mpopoxmaxock. IIpm vewms pbiaeTed cemaxa Ha 515 eT., BB KO-
TOPOH MMEHHO CKaB3aHO: 4WT0 HPaBO COGCTBEHHOCTH Ha Cim 3eMim coxpa-
BAETCH kasHB, & THUB FOPORAMD I CEleEiAND NPHHARIEHKATS ORHO UpPa-
B0 Buapbuia, Be stuxs crareaxs® (560 u 516), maxs BEHO HBD mXD

.
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COfePRAHif, IIOCTAHOBIEHE! IPAaBMIL O HEPACOPOCTPAHEHIN CHIN JaB-
HOCTH H2 Ra3CHHEI BEMIN, HAXOAANiACA BO BIAXBHIE TOCYZaPCTBEH-
HHLX'D EDPECTBAND W rOPoKoBBH. I'oCyrapeTBeHHBIE EDECThAHE MO CMEICTY
STEX® crarelfl He mpmswaBaimch COOGCTBEHHEKaMU TOH 3eMIE, Ha no'ropoﬁ
IMBIE OCHIIOCTh Wiy GHIIE HOCEIEHEI~HTO BEMIA KABEHHAR, BEPXOBHELH
eobcTBeRnIET 9TOH 3€MInm rOCYEAPC1BO, DOYEMY W CAMH OTH EPECTHAHE
HPUBHAIOTCA rocyp;apomeaummz. Ho OTCIOR2 HHEAKD He CIBLYeTsH, ITo-
651 5TH coeXiaHANBHEIA IOCTAHOBIEHRIA MOMHO OBLIO MPAWBHATH B BIA-
ESHIXO 3eMIe0 He NPHHALICRAINEN) Ka3Eb, NI HEIBHAMMOCTHIO Ha 3eMIB
YacTHAro awna. Pacupoerpauad npmuwbHenie sTEX® crarell KD 3eMIAMB
HPUHAAISHANANS Bb JaCTHYH COOCTBEHHOCTH, MBI COBEPIICHHO YHH-
UTORAEND CAMOE HPHIOKEHiE 3eMCROH FABHOCTH KB UACTHOMY HO3EMENb-
HOMY BIaxBHio0, YTO BO3MOKHO KOLYCTHTH €RMHCTBEHEO DPasBh BB BaKO-
HOZATEABHOM'D, & HE MHOMD HRKOMB JXu(0 MOPAEKS.

Baapbuie me cumraeres H&‘IaBHIHMG}I, KOTEA Upemuill Bragbrens o-
METH JOKA3QTH ARTAMH, YTO BB Cie camoe BpeMA OHB €mEe YIPABIALSG
7 pacmopsamalcd TEND AMYIIECTBOMB, Kakb CBOCHO cofcTBeHHocTsI0. Ha-
CIBIHUKY HIG OPEEMHARY HPABh BOTUMHHNEA, HEHCKABINATO O NpHHA-
JIeRAMNX'D eMy MMYILEeCTBAX® MeHBe EeCATH IBTHB, LONKHO OCTABATH-
CA CTOXBKO BPEMEHNM KIA HaTaTif WCKE, CKOIBKG OCTABAJOCH BB [REHb
CMEeDTH ero UpeIuIeCTBCHHERA, HIH BB AeHb mepexona R HeMY INDABa
Ha myymecTBo. IIpHm cemM® BB OTHOIIEHIM MCUMCIEHIA CPOBA AABHOCTH
AA MAIOIBTHEIXD, YMAIWMEHHBIXD M LIYXOHBMBIXD COOLIORAIOTCH mpa-
BUIA, TNOCTRHOBIEHHEA 0 céMB BB ¢T. 214°X t. 2 u. JlaBHocTs He
pacupocTpagseTca wIM HE HMBET® IOPEAMUECEAr0 3Hauedim: Bo 1) ma
MEEY reHePAIbHATO MEKeBAHIA, KOTOPHIA He MOTLYTH OBITH YHHITOREHE
AABHOCTHI0 BIALBHIA I DPAaBA COCKMHEHHBIA ¢ MDOCTAHOBIEHIEM CHXD
Mexs ® T. K. er. 563; 2) muymecrsa, 0GpamieNHEIT BB 3aHOBBIHEIA, He
IogIemaTh XbhAcTBiD 3emckofl maBHOCTM BB cIydua’ HeIDaBHIBHAIO NMH
HID $8CTHI0 OXB sasrambuig (cr. 564); 3) rasenEsd 3eMIn, HAXOXIITig-
¢i BB MOOIBR0BAHiM TOCYIApCTBEHHSIXT KDECThAHD, HE MOTYy™s OBITH
npioGpeTBHE cUME IOCIBAHEME BB COGCTBEHHOCTSH IO CIEMIiaJbHOMY 3a-
KOHY 0 KAB3CHHEIX'D BEMIAXD; 4) npaB¢ KORABEIBATH 32KOHHOCTE DOMEE~
Hig HO OTHOEHiD KB CAMOMY HCTLY, & HE ero HaCIBKHAKOBD He Orpa-
HOUABAETCA HHRAKOI0 XABHOCTHIO, TOUHO Tamme BB cr. 328 Code Civil
exasano: L’action en reclamation d'état imprescriptible & Fegard ded’enfant.
(Cut. er. 1347 Yer. I'pasmp. Cyx.) Bb sTnxs nocTanOBICHIAXD 0c0GennO 3a-
whuaTexens cryuall mepacmpocrpanemisi CHIEI IABHOCTA HA KA3EHHBIT
2CMIN, HOXORANLIACA BB TOIL30OBAHIA FOCYAAPCTBEHHEIXD KPEeCThAHD, [0~
POROBD, LYXOBHBIXD YCTAHOBIGHIH, 9Ta rocyrapeTBeHHan COGCTBEHHOCTE
He moprsemmTd Ebitcrsilo semenoft gaBmocTm, BBuHELML cOOCTBEHHER® 9TOH
seman (mo wpeftweit wbpb Taw®d GBLIO KO MOCKBRHATO BpeMenw) IopHin-
yécroe ammo—rocysaperso, Ho ecam Osl kasma mim kakoe Huoe Bb-
AOMCTEO, 3aXBATHBIIA MMYHIECTBO UACTHATO J[HUA, HEUDEPHIBHO u  Oes-
CUOPHO MOIL30BAIACH STHMD HMYIIECTBOMD BB TEUEHInm yCTaHOBIEHHATO
AIA CHIBL TABHOCTA CPOKA, TO BECHMA EETECTBEHHO, YTO YACTHOE IR0,
He mpocusuie¢ BB TeueHim {10-I5TH CO BpeMEHN HApPYIIEHis CBOEro Bra-
KBEiA, moTeparo OBl Ha OHOE IO 3aKOHY O KaBHOCTH OOramalomelt mpa-
BB COGCTBCHHQCTH, ¥ HMYILECTBO L0 B2EOHY O FABHOCTH npiobpbralomeds
exbraerca cobCTBEHHOCTHI0 IOpHAMUECKEAro Jmma, OTHOCHIEIBHO BaILHTEL

¢
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BIafbHiA OT®H CAMOYIPABCTBA I 3aXB4Ta MOCTAHOBIEHO: BCAROE [ame
HesakOHHOe BIajgbHie 0XpaHAETCA MPABETEIHCTEOMD OTH HACHIIA W Ca-
MOYHPABCTBA KOTOXS, TORA MMYHIECTBO He OyReTd NPHCYEASHO KPYTOMY
7 cpbIaHBl HapiemaInid TMO BaKOHY O Ieperaydb . OHaro, pacmopAmeHif.
Besaroe camoynpaBeTB0 10 HMYIECTBAMB, XOTA OBl OHI COCTOAIE H HE
B 3aKOHHOMD Biajbmim, cTporo Bocmpemaerca cT. 691, 692, 693, 694,
695 X 7. 4 uw.—BB 5THXD CTATHAX'D 3aK0HA COIEPHHTCE Yykaszamie Ha
32KOHHYI0 JABHOCTH HPH OTHICKAHIN HapYIIeHHAro upapa Biajgbmis, mix
npasa TpefoBarh ECOOIHEHIA KOTOBOPa HIE 00A3aTeIncTBa. llpomecey-
aIbHBIA OOPAXORD AIA OTHICKARIA mpaBa COOCTBEHHOCTN HIH BIagBHI
nMeryerca TAmO00, & HOPAKOKRD pid TpefoBaHid MCHOXHEHIS X0 ZOrOBO-
DY nan odasarexseTBy—mCKOME. Ilo yeraBams 20 moabpa 1864 mnpaso
COOCTBEHHOCTH OTHICEMBAETCA BB JIHHHOMD  NOPAZES CYLOUDPOHBBOA-
CTBA, & TAK HASHIBAEMEIE ICKH TPOMBBOLATCA COKDAMEHHSIMB ITODAK-
roms 348 7 349 cr. Ver. Tpamg. Cyx. Copepmameeca BB cr. 691 X
1 v. mpaBmro: Rampeifi nmberd OpaBo OTHICKEBATL CBOE RMYILECTBO
me% UyKAro HeNpaBALbHATO BIafBHIL, wiw Omilcmeiems noiuyiu, I CY-
ROMB (BB CeM® mocIBEHeMT CIyual OThICKaHie mpaBa Ha HMYINECTBO
HABHIBACTCA BB 0COOCHHOCTH TAXKO00) FOMKEO GHTh M3MBHEHO BB CHIY
1, 2, 3, 4 » 5 cr. Ver. I'pamp. Cypx. a paseo m 4 m. 29 cr. Vet
IPpamp. Cyg. 35 ToM® cubickB, uro yuacTie mOImuim yeTpamaercd.

~ MnpoBo# cynpa He BO3OYMEAETH BOIPOLA 0 KABHOCTH, €CIE THAEYIie-
cia Ha Hee me ccoraanch (er. 132 Ver. Tpamg. Cyr) Toumo Tamme
CYA% He mmBeTd IPaBd HE MOCTAHOBIATH PBIUEHIA 0 Tarux'® LperMe-
Tax®, 0 KOUX'h He NpPeNbABIEH0 Tpefopamid, Hm Hpucyxzarsh Ooxbe TO-
T0, YTQ TPeGOBANOCH TARYIIAMUCH KU 6036Yosicdamb eonpoca 0 dasrocm,
ecIm TAKyMiecad Ha Hee He ceblmazmcs. Ha ocmomamim 706 cr. VeT.
Tpamp, Cyn. mpaBmzo 5T0 06a3aTersu0 m KIf OGMAX® CYReGHBIXD yupe-
wpenift, 7. e, pug Orpymusixs Cyxoss g COypebumixs azars. Ho wo-
MeTH IN OTBBTUMKRD WIH ero moBbpenurli zHe Bo30ympgaBmifi Bompoca
0 EABHOCTH BB HEPBOJ HHCTAHNIm T. €, ¥ MEpOBaro Cyibu mim BB On-
pyxmuoMD. Cynb yKaseBaTh BB CBOIO IOAB3Y Ha mereuexie semcrofi gan-
HOCTH Ha MEPOBOMD CHE3LB MIX BB CyReOHOH mararh?—MEl moraraeM®
yT0 mMBeTH HOIHOE OCHOBaHie, moTOMY uTO 3ax0oE® (eT. 747 =m 163
Ver. Tpamp. Cys) sampemaers upepbaBrerie BH anerIanin BO BTOPYIO
EHCTAHI{0 HOBEIXG TpPeOomanill, HOBMS e KOKABATEILCTBA LAKD XD
YTBEPEACKI0, TARE ¥ OTPHUAHID ECKe NPeRBABIATL He BO3GpaudCTEL
Ho ccrizra Ea KaBHOCTH, HE BAABICHHAR BB ABYXD NEPBLIXs HHCTAH-
nigx® yke He mmbBers Owrrs -ymberna BB Xaccapiomuolt maxo6b, umopa-
BaeMofi BB mpasurerscrsylomefi cerars (em. Coop. pbm, Kace. I'pamn.
Jen. Cemar. mo ybry Abppeamosa m Tumxomosa Ne 241 sa 1868 r.).
Touno raxme BB c1. 2223 Code Civil mocramoBzeno: Les juges ne peu-
vent suppleer d’office le moyen resultant de la preseriplion. @pammyscriit
zaroHD (cr. 2225) maers wpermropaMs® B EPYIMND BAHHTEPECOBAHHLIMD
IANaMD OpaBo KBIATh 3a4BIEHis, 4TO KABHOCTH NPONYIIeHa XO0TdA 051
CaM®d LONKHEKD ¥ HE MeXalDd BOCHOIL30BATHLCH TPABOMBD RaBHOCTH. Ilo-
CTAHOBICHIH HPAHIYSCEATO BaKOHOLATENHCTBA OTIXYAIOTCH OTH PYCCRUXD
MEMLY OPOuuMD CIBRYONIMME NpaBUiaMm: JIHNa, HAYaBwia ¢Boe Bragb=
Hie MMYITECTBOMD He Ha IPaBl COOCTBEHHOCTH, & X&KD UPEECTABATEIHL
co00CTBEHENKA, BBYHO CUMTAIOTCA BIALBIOIMUMA HE uymoe umMs; HBROTO-

. !
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‘P16 BIafgBIOTH He fad ceba Hme Ha cBOe HMA, & XAA APYTAr0  IHOA~—
CROIBEO OBL BpeMEHm TarOBOe BIAfBHIe HXB U HPOJOIKAIOCH, OHO HE
DepexOfAT® Yy TakEX'® JAnO% BEH OpaBo cobcrsemmocrn. Ilo sromy oep-
uep’s, UOXb30BATENs, cleperaress ¥ Beb mORoGHBIA WME amua, yhep-
mms_amm:iﬂ AMYIIECTBO BPEMEHRCG BB CBOEMT BIamBHIH HE caM@, HE BD
"AWIB CBOHX'B HACIBIHMEOBB, HE MOTYTH npiobpherm mMymecrBo BB COO-
CTEEHHOCTHh WO UpaBy fgasEoctw. Ho mpyrim ampa, ®B ®oTOpEIM® O5L
TepemI0 EMYIIECTBO OTH HOROOHEIX® BPEMEHHEIXT BIALBIBLEBD, yXE
TOXB3YIOTCA NPAaBOMT AaBEOCTH. .Ilepexopmys kB OTABILHEIMG, Xapa-
RTEPHCTHICCEAMD OPAHIy3CKEMS . 3aROHONOIOREHiAMS. MarorbrHeMy
OPefoCTaBIACTCA HPABO HCEA ¢H OUMERYHA MO LHIAMD ONEKH BG TeUeHie
10 xbT® 0TH focTHmEHiA mMT comepweEHOXbTia. Hexrsa me sambrurs
9TQ TaKOl TPOROIAXATEILHSIH CPOWE MOMETH CIYKHTHh OOIBIIANTG CTH-
cHeHieMd gad IUND 3aBBROBABIIIXD EMYIECTBOMD MaI0LBTHATO. Bos-
"MOMHOCTH BEIKYOa (CKDHITHIE 38¢MB) UPOEAHHATO HeIBEREMAro HMBHIA
HE MOMKEeTH, OBITH  YCTAHOBIEHa HA CPOE® Ooxbe marm abrs. [mnolexm
m Epyria sampemexig Ha HEIBIKNMOE UMYULECTBO YHHUTORAWTCH . (IO~

Tamaiored) pbitcreiems geearTmabruifl raBHOCTH, €CIE TOZOHCH HE Oy~

- LyTs BO300HOBIEHEI BB TeUeHie YTOTO0 CPOKA BB IWIOTEKAPHHIXD KHU-
raxs. I[paBo moxpsoBamig (y8yepyRTSH) NoramaeTcs TPHALATHIBTHEIC
. LABHOCTHIO: 6CIW NMOXB3OBATEls (Y3YEPYETOBB) HE OCYILECTBIALD CBOE-
ro npasa BD TeueHinm 30 xbrs. Ilraramift perry (romusnenssii 0X01S)
MOmeTs OBITH HPHHYKLEHT NOJYIROIMEMD PEHTy Ha 28-MB TOLY OTH
3aRAI0UEHIA 0643aTEABCTBA KB yIAQTh DEHTHI WIM KB BHIZAYS HOBAIG
_00A3aTEILCTRA. ’ .

Tor®s, xTo KOoGPOCOBLECTHO 3aBIALBID TYRAMD HAMYMECTBOMB, AMNBI KB
TOMY HBEOTODOE BaROHHOE OCHOBAHie, HOAbL3YETCA NPABOMD RECATHIBT-
Hell raBEocrH, ecIm BIaxbrems (COOCTBEHHRKD) STOr0 HMYMECTBA RH-
BETH BB TOMD. %6 CyneOHOMT OEpyIb, rmh Haxopmred TO mumbmie; mim—
IBAIIATHIBTHEIO, €CIH COOCTBCHHARD HM'BOTD MATEILCTBO BB APYroMD
cynebuoms oxpyrs. Beam me cofcrBeHHARD mMbers nperBasie B pas-
HHXD CYAEOHBIXD ORPYraxs, TO Kamible IBa TOK4 €r0 OTCYTCTEBIA H3B
TOrO ORPYra, ROTOPOMY IORKCYEHO €ro muBHie, CUMTAIOTCA 38 OFMHD MOLD
ero mupebsBamia -BD TOMB OKPYrS, rxb semmre ero musmie. Ho m »®
TAKOMDB CIyuah EOKYMEHTEI, fai0mie IpPaB0 BOCHOIL30BATHCHA ABAJNATH-
IBTHEIO JABHOCTHI0 KOMRHBL HMBTH HMSBBCTHYIO, OHPELBICHHAYID ©OPMY.
Besroe Brapbumie cumraerca Ko6POCOBBCTHEIMD, IPOTHEHOE ROIMEHD O~
RaBaTh UCTEND; NEA OTBBTINLS LOCTHTOUHO faske OLHOrO yrasamim Toro,
YTO B MOMEHTD MOIyueHid Bragbuia oms mocTymars mopGocosbermo. O6-
ULYI0 XAPaKTePHCTHRY IPAHILY3CKOH RaBHOCTA HAXORHNME BB COYNHeninm
I'. ne @epnepa (Victien de droit). Uersipe yexosia HeoOxopmusr Aus mpi-
oGpbrenia npasa COOCTBEHHOCTH IO KaBHOCTIH.

Ilepsoe, meobxopmmo, uTOGBI camMad Bemp (AMYIIECTBQ) LOKIERAIO

rhitersiro mapmocTH. Bropoe, urd 61 obramaHie BEmbI0 IPOLOIMALOCH

fess IepepLIBa BB TEUEHIN YRA3AHHATO BB BAROHB CpOxa AXF HPiobph-

TeHif Bemu mo pasy raBrocTH. Tperse—pobpocosberaoeTs (bonne foi) To-,

r0 INNa, OTH 3aBIafBHiA ROTOPATO BAUMHAIOTCA WCUMCICHIA CPOKa XaB-
Hocrn. Yerseproe—uTo0sl Brapbmie fase mepPBOHAYAIbHOE OBIIO GCHO-
Bamo, Ha gocrTarouHomb TATYIS (litre suffisant) mas mpio6pbrenia mpasa
cobersennocTm: Satius estnon habere titulus, quam habeve vitiosum. ®pan-



— 39 —

IY3CKOE B3aROHOFATEIBCTBO B BMAAXD® IpaETauecraro TpeboBanis yeTa-
HOBAXO COEDAMICHHKIE CDPORM [ABHOCTH JIS HBEOTOPAr0 POXA HCKOBE.
Hanpawkps yumTels HAyED, HCEYCCTBD, IO ONIUAI0 MOXYYAlOUIie BO3-
HarpaEneHie emewBeduHO, MOTLYTH UpELBABIATh, TpefoBamia 06® ymia-
T8 BO3HATpa®EACHIA 33 TPYAD (YPOEH) TOILEO BB MECTAMECIUHEIR CPOED
0TH OROHUAHIA BamATifi. DTOTs &e CPORD YCTAHOBIEHD AIA COREpEATE-
xeft rocTHEHUNS, OOIMEX® CTOIOBB, HOLEHILEROBH—33 COAEpMmaHie I pa-
6orsr. Topmubsii CPOE® HABHAYAETCH LIA MESUROB', XADYProBb, aITe-
rapell gag TpeboBamia ynraTEl 33 BH3ATH H IBRAPCTBA, AIA KYNHOBD
33 TOBApHl NOCTABIEHHEIE IMNAMD HE TOProBaro sBamis; juA yumTered
pewecis @ xif Iamseed 3a 00ydeHie pemecty M CIYRETEIBCRYI0 KON~
HOCTh ¥ T. K. SambuaTerbHO, UTO APXUTERTODE. K NOXPALUHKHE BB TeUe-
"Hix 10-T@ IHTH MOTYTD GHITH IPEBIEUEHE E'D OTB'ﬁTcTBenHocm 32 OpoY-
HOCTH 3paHifi miM woeTpOHEM.

B sroft crared mer mmBam BB Bory: 1) colpars BB oxHO WhIoe HAW-
forke BaMHEIA TOCTAHOBIEHIA TPARISHCENXD 2aKOHOBD HAMIAXS O KAaB-
HOCTH; 2) npefcTaBATh cOO0pameHia HamA 0 HBROTOPHIXD I3D HTHXD
mocranoBreHili; 3) mpmBecTE apalormueckid saromomoromenia mas Code
Civil, urobrr mpupaTh Bame# crarsh Goxpluee Teopermueckoe BHAUCHIE.



OKOHOMHYECKIA YCJA0BIA 3AJA0TA HEABHXHMLIX'D
HMYMECTBT BD YACTHBIA PYKH.

3aX0re HeABIRMMATO MMYINECTBA 3eMIN HIX AOMA L0 PYCCREMD 33EO0-
HaM% ecTh 0COORE BAA® n0XrOBaro 0043aTeIsCTR2 ¢B ofesmevemiems.
910 32eMB, WO KOTOPOMY KPEEHTOPH X ROIKEARD BaKIIOYAIR K0GpPOBOIL-
HOe YyCIOBie BB TOMB, UTO BB CIyUal He IIATERA AEHErB BH CPORD
mocIs npejcTaBIenia sakRIagHOl RO BIEICKAHIND, HEIBALMMOE HMYIIECTRO
opoxaeTca Cb OYDAMYHEIXD TOPrOBD N HDEKEe BCBXD JPYIMXD Kpefm-
TOPOBE HPEMMYIECTBERHO YXOBAETBODAETCHA BIagbiems 3ariagHoll, Xars
CKA3aHO BB 3AROHAXD! OHT NOIYYAETH RANATAIBHYIO CYMMY &b HDPONEH-
Taun, SarOHB UPELOCTABIAGTTS 3aJ0TOREDRATENI0 OPABO KYIHTH HMYINe-
¢rBO H3 HYOJUNUHEIXD TOPrax®, NPUUEMD 3aRIAXHAHA UPHENMAETCH BML-
€T0 HAIMYHBIXD JEHEr'S, BDH TOMB e ciywah, morze mmbmie onbmeHo
HIRE CYMMBI faHHOl mogs ofesmevenie; TO BAIOrojaTeliO IPEXOCTABIAET-
€ TPaBO BaABUTH, UTO OHB YAEPEMBaeTH mybrie 3a cofowo. Ha mpax-
TRKS WMOMKETH IErKO CIYUMTCH, YTO IOXD Ofesmeuenie mMymecTsa Kamo
wheroxsro 6orbe, whn® CTONTD CAMOE HMYMIECTBO HPOAaHHOE C¢B Iyl-
JAIHATO TOPTa. 3AIOrozaTe]i0 IPerocTaBIAETCH -XMPABO yAepmarh nmbHie
BB TAKOMB cIyuads 23 co60I0, .

Br porosop’s safiMa ¢ 8aI0rOM® HEEBHRWMOCTH, MBI BHEZHMSB XBE CTO-
POHBI 3aJOTOREPAATEIL I BAIOrOKATeIb. JTO CYOBERTEL NpPaBa, 00bHER-
TOMB mpaBa (UAs] BEIIFAr0 AN KPEAATOPa ABISETCA SAIORERHOE HMY-
IMEeeTRO, BEMIfl, JOMB. AXTH 3aI0ra COBEpIIAETCd YCTRHOBICHHHIND HA
TO TOPAKKOMDG H HASHIBAGTCA BaRIQAHOI0, KPBNOCTHEIA HOMINES IPH
proMT, Ne BanicimBalorTes. Ha 3al0WEHHOE NMMYLIECTBO HAJXATaCGTCH IO-
neemdBerHOe Bampemerie, o uemd pbraeres uyﬁmnan;ia B5 CeHaTcROX®
Biromocraxs, Bsnieramie mo saxzapuofl mpexcTaBIfeT® CIBEYIOINEe 3a-
TpyEHenie, KAA KPEFATOPA BLITEKAIOIEe BHPOUEMD 3D NPERPACHATO Ha-
uQaa COCTABRTEILHAT0 MPOMECea: AXA NPEACTABIEHIA 3amrajHoll Ro B3pIC~
keHio, meTIy HEOOXOREMO MM CAMOMY ABIATLCA BB ORPYRHEIE CYR® roit
Ty6epuinTyh HaXORATCA MUbHie NI NPMCHIATL TOBBPEHHAr0; KPERuTOpy
TPEFOCTABIAETCA TPABO HOLYUNTH HCIOINATEIBHE JHCTH, OLHEME CIO0-
BOM'B - KPERETODY upomB IOB3IRE BB OTnaJIeHHLIﬁ popop;% OPIXORATCH
pasphsmaTh eme II0 YBBLY, nMHaue TPOJaEa 32 HEABROIO HCTHA MOMETH
0riTs oTcpoueHa. YCIOBiX OTH MOTYTD 0biTs 00PEMEHnTErbHE AT EpE-
EATOPOBBH MO0 ABYMDH ofcroaTesncrBaMb. IIBHHOCTH BaM0MeHHAr0 mMyIle-
CTBa WHOTRA DHIBAETH TARD He BHICOKA, UTO HE ORYMAETH M3LEPRERD Ha,

' 3
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TOBSPEHBAr0 HIX TMOBSIKE MCTNA BD OTAALEHHEIR TOPOx®, UTO COIPA-
EHO Ch OYTEBHMA H3LEPHKEAMH, YTO OTPEIBAETH OTH €EETHEBHEIXD 32~
HATift, TOTOMY UTO 3aBOHG HOPEJUACHIBAETH HMCTIY IpPeLHABIATE SaBIAf-
HYI0 EO BB3BICKaHil0 BB OKPYRHHE CyA® Toft rybepmim ryh HaxopnTCH
campf mpegMers 3alI0ra, UL BaKOHD mpefmolaraeTd @ mhcrTompebniBa-
mie orebrumsa. Ha mparTurt zerro celh mpexcraBmTh, YTO HCTENH X OT-
BHTUHRS BEBYTH 002 B Mockpb, a 3aI0meHHOe AMYILECTBO HAXOFATCA BB
ExareprrociaBerofl rybeprin; sarragnad e copepmena BB MoCKOBCROH
magaTs rpamiAECEAro cya. B TaroMs cIyyat Kars fOIKHAKD, TARD AKpe-
AUTODD JOIKHEL BXars BB ErarepmEocIaBib mIxm XepCOHD HIM IIOCHL-
ZaTh TyRa CBOEX'D  moBbpenHEixb. Kpowms Toro samoms Bocmpemaers
mepefavy - BaKIafHHXD TPeTheMy IMNY, mop00HO 3aeMHLIMG 0043aTelb-
erBaM’b Heo(esmeveHHEIXD 3ax0roMb. JormHmRy Bee papHO ®RTo ORI HE
TIPOWBBORUIE Basickauia mo samraguofi A mum B. Mempgy thus paa A
MOEET's OFITH CYMECTBEHHEI HHTepec® IepepaTr mpaBo BILICKaHIA B,
BoTOpEif Gimme muBerd EB Mbery mybawumofi upopamm. Raks mspheT-
wo uwbais mwhiomis pymensie HapBISl NORICKATS BLIKYNY W BHKYIB
STOT'H JONKEHD HOCTYNUTH BB PACHOPAKEHie Barorofepmarels ecan mub-
mie samomen0d BB Ubaomd cocTaph; Ho BWBCTS ¢B THMB camoe 3adBIe-
nie 00'p BEIKYOS HpefOCT2BIEHO BD MCKIIOYATEIBHOE HpoWsBoieHie aoI-
AKHOES, KOTOpEHi mO Eampuay mim HeGPERHOCTA He NOFAeTH LPOMeHid
0 BHEYOS = RPEFATOD Be MMBETs HHKAKOr0 I0PHAMIECKAro OCHOBAHifA
OPAHYRETH FKOLKEARA CRBIATH 3aABIeHie 0 BEkymb. Mempy THMD Rar®
BHIKYI'b KDECTHAHCENXD HAIBIOBD HMHOIAA MOKET's CIOIHA, 8 MHOLLA HA
"HONOBHHY NOTaCATh NpeTeHsilo 3aroropepmaress. Be BuLy BCBXD
BTAX's HEYROOCTBD KDEeNmTOpEl CTapaioTca HA4 BEpeTaTsh CBOE yOBIT-
KE, OPEOACEIBAaA KB pbficTBATersHOl CymMwu$ mpomenTEH Buepexs 3a TOLD
| WIN iB2, WIM NPECOELMHAd Kb 3ariafHofl ycrosie o meycroiixb BB cxy-
9a’f He mIaTexma BB CPORbB. IlpaBo 3axora Bb PHMCEOMB TPaBb 0603-
Hauaroch eopMyzor qui rem alicui fidnciae causa mancipio dederit vel
‘in jure cesserit. Ilo gpeBmemy pycexomy mpasy (eM. Yuomenie Arbrcha
Mnxamxosnua) 8aI0T% 3HAURAD OTUYEAeHie mMymiecTsa (0THa3® OTH BIa~
rbeig). Bbpurexs BH cxyuah menoxHeHis 06132 TEIbCTBA, T. 6. YIIATE! BB
CPORD 06A3EIBAICA BOBBPATHTE AMYIIECTBO, €CANO A6 00A3aTeIbLCTBO He G5
IO HCIOJIHEHO BB CPOKD, TO BBPUTEIb MPOXOLKALD BIAKBETH 38.I0MEHHBIMD
AMYIECTBOMB, KOTOPOE IO mCTeueninm mspberHaro ¢poxa pbIaroch €ro
cobcrronnocTio. HBKOTOPSIE IOPICTEL KOmYCRAIOTD MEICAb, UTO HMYILE-
CTBO, TPORABAEMOE (b NIYyOIMYHBIX® TOPrOBB, MOMEId OBITH IPOLAHO
. leleBIe TOT0, YTO AAIB UOLD €ro 3axors Bhpurers, OcymecTBrenie
mopo0uoft meican, ocrabiAa CAIY BAKIAJHEIXD AKTOBD, CTABATD UXD HY-
#me BAEMHEIXT nmcemd ¥ Bencexelt. Ilo Bebu® cmum poxymesHTanN®  Kpe-
AUTOPB UOAYYAETH BCIO CIBAYIOMYIO €Ny CyMMY ¢'b HPOUEGHTaMH, & ee-
g WHHOI NpoRAlomarocs MMBHIA He HOKpHIBaeTCA BeCh KON, TO HA
0CTAIBEYI0 YACTh HCKA ONHCHIBAETCA APYr'oe HMYILECTBO 10 MOIHATO
yroexersoperia (er. 2154); saxoropepmarers me TOIYYMBD MEHBIIYIO
cyMmMy, ROIKEHD OCTABATHCH €I0 JOBONEHD, HE KOMCEEBAfACH KaibHbINa-
YO YIOBIETBOpPEHis. ( '
© Oss pame IWINER® UPaBa LORBEPTHYTEH MONKHMKA CBOENO IMYHOMY 34~
pepxanio. Be Amrgin rpb no sakosy m BB 0c00eHHOCTE mo 06EIval0
npeodrafaeTd TPaBO NEPBOPOACTBA HEIBIENMOE MMYINECTBO XOCTAETCA
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crapmieyy crEy. BB ABriizm upeobiapaiors rprimmze 3eMIeBIANBIBIET,
KOTOPEIX® UACIO HBROTOPHIE BROHOMHCTHI meumcIaiors ors 40 xo 50
THICAYS UexoBbkb, Tam® Muoris mwbhuis ofpeMenst eTpaIIHEIME FOIra-
ur. Bn Wprasgin 310 5TO KOCTHLIO TaRIX'®B pasuBpoBs, 9TG COLNH HOLE3-
HEIM'D yCTAHOBHTH OCOOCHHOE NDUCYTCTBEHHOE WHCTO JIA CRYIAHif mO-
wherif 06pevenernsixs foxramm (encumbered estate court arest), moTopoe
g 0613.0601[17[.110 3eMII0 OTD 3aj0XFABIEXD UePess MBpy Braxbinness. Bo
Aprziz Bes semun, Bce Mwkhmie, jocraeres crapmeuy csixy. HoO 38 10
BepbrrO semis oTa ob0pemenmeda jpoaraMm m 3aroramMu, HephEARO
CrbraEEBIME FIL TOr0 uro(® - 06esmesmTs ywaeTh MIAMEXD NS
Teft. Tarnus ofpasouws crapmift, moxyvas mexBmmEMOCTH, HE TOIYYa-
€T's KaUnTaJI0Bh FOCTATOIHEIXD AIF NOXEepmanif mubuia nim xosaiicTsa.
Bo Amrxim cepmeps! cummaioTd m0 00HIUAI0 BeMIE Ha OKEED TOAB, Ta-
¥nuB 00pasoNs He BEEATH DasueTa YCOBEDINEHCTBOBATL YCTPOHCTBO
nwBrid. CpOrRE faBHOCTH IO aHrIifiCKOMY CYROEDOMBBOLCTBY KiH IMIHEIXD
HCHOB® BechbMa Pasimyesr 0TH 2 fo 20 abrs. [apHoCTH RIA MCKA BeI-
Bar0 yHOYTORAETEH HE TOILKO UPABO HCKE, HO M BCAKOE IPABO HCTHA
KB HMYIIECTBY (00 PYCCREMD 3eMIANSD NABHOCTH AId BeIMHAro mcra 10
I575). B Amrain ecim poirs Obirb 0Gesnevent HepBEREMEIMD HMYIe-
CTBOMD TO D0 ncTewenim 20 IbT® KpepmTop® TEpAeT® UPaBo Tpebosars
yoraTsl oI JIANa, HO COXPaufeTd HPaBo Ha mubuie ROTOPHMS ofes-
meueHD WCKD (foars). IIpaBmio 5To upesBEwaiino pamionalsEo I xo-
crofimo moppamania. PpaBnysckoe rpamiaHCROe YIOKeHie OrpaHAINIO
€B06OLY KOTOBOPOB® RACATEILHO MPOJAIMKE MMEHH(: OHO OYPAHHYAL) OATHIO
Topany ‘mpaBo obpaTHaro Beikyma. [BicBRwrersHo mpopama ¢ TPABOMB
BEIKYIa YOOTPeONTEIbHAH UDPH HEEBRRMMEIXD WMYMECTBAXD ABIaETS
IO3EMEIBHYI0 CODCTBERHOCTS He0o0e30EUEHHNOI0 ¥ OTRIOHSET® BIAABIBLA,
OTH BegKary yryumenia. Bopouems forbinelo uacTiio Taras yCIOBEAS
mpopama (CP TpaBOMB BEIKYHOA) HE 9TO HHOE, RAKD CKPHTEHIi 3aeMwb,
ocTaBIMOWIY BeMI0 BB PYRax® OPOEABOG CH YCIOBieMS, YFO OHB Bai-
JaTHTH M3BHECTHYIO apeHXy H BO3BPATHT® M3BHCTHYIO CyMMYy, NORYIIid-
Xy, B% =m3BbeTHEI ompepbrenHEIt CPORD MIN OCTABHTD CBOK 3EMII0
norynmury. OmEITS BUpoueM® yike OrpaHmuNI® ynorpebiemie 5Toro Bm
e TPORAmE BBEJEHHATO KIA TOro, uT00WB, 000fiTH OrpanmuRTEILHEIT pac-
HOpAmENis, ROTOPEIMD ULOXBEPreH RpeamtHEli rorosops. Bo Ppannin xom-
QICRaNif ¥ NPORama HEXBIMMMBIXD HNYIIECTBD IPOHSBOLAIACEH AOBOIB-
HO CKOPO. ABTOPEI IPAEKAAHCRATO KOZEKCa XOTHBIE KATh N0 AXB BEIPa-
menio Goxte obeameuemis cofCTBEHENEAML HMYILECTBD IONBEPKEEHEIXD
ROHOUCRALin, mbIaf moCIrBIEION Goabe MELIEHHOX X TPYAHOI. OTa MHH-
mas pesopwa 6riza HecnpamepInBa, UOTOMY UTO OHA NPEACTABIALL BIa-
WBIBTIAMT HOLBED/REHHEIXD KOHOHCKAIIN MMYUIECTBH CPERCTBa RPIOYLQ-
TBOPHATH, H30BraTs WemorHemia cBomx® 00438T€IBCTBE BB MHTEDECS um-
noBEHYEcTBa. Tawia ycmosis me GHIIM COOGPAB3HEL HA CH 00MECTBERHEINT
MHTEPECOMD HIE CB HETEPECONS 3eMIeBIALBIBLERH, BOOOME IOTOMY |TO
¢B. opuOft CTOPOHEI. OHE YAEPHUBAIN Korbe 3MII0 BB PYyKax® HECHOCOD-
HEIXH e 006paboTeBaTh; €5 APYroff CTOPOHEI OHM YMEHBINAIN KPEefuTS
mozeMeILEOR cobeTrerHOCT. Boobme yBeImuuBafg PICED OPH CCYRAXD
oS HegBMKUMEIE 3aI0rB, HEOOXOXAMO BOSBEINAIN IPENEHTD IO STIMD
ceypans, Boobme me whus Grarompiarmbe H moxofimbe moxzomemie Epe- -
EATOPa, THME wuembe IPONEHTD HOIAraeMEil 3a CCYRY OTO oﬁn;ie npa-
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BHIO, KOTOParo KOWEHEEL GBI AepEATheA BeH BaroHofaresbersa. Bubers:
¢ YVIyYieHieM® THOOTeRapHOf CHETEMEI, KOTOPad eLBa I MOXEeTH
muhTh Mbero BB Poccim, TAS mozeMerbHAS COOCTBEHHOCTD OXNBHUBAIMCE
70 YUDEmEeHid 3eMCTBa BECHMA MOBEPXHOCTHO, 3aKIarHOe mpano B0 Ppan-
UiM DOXYYmIO BEIrOKHOE NMpeobpasoBamie, IEHOTERE Kak® H3BBCTHO 1O
OpEeEMYIIecTBY UMS0TH OTHOMEHIA K% BENIHOMY IpaBy. Bmpowews rum-
HOTERAPHESIA OpaBmia fame B0 Ppamnminm mwboTh WHOTOYHCICHHEIE HEXO-
cratkm. llpmeerierin fapoBaHHBIA crymamumb ummoBmmrams (officiers.
minisieriels), maxorn ofpemerslomie MPORARY HELBHAAMEIXD EMYIILECTBSH .
7 safiMpl MOND BAI0rB OHEIX'P (BHECEeHie B'P EKHAIH, repOOBHIA MONIIAHEL)
UpEsBHUAHO BOSBHICHIN WBHEY 33 HAEND KANATAXIOBD, IOTOMY YTO BO3-
BpameHie FAUETALIOBS CONDAKEHO CD UPESBHYAHHOI MeIIEeHHOCTHI0 M
orpomusiMu uzpepmrami. Ko Beewy vromy Heobxopmmo mpmbaBhTh UTO
®pannia crpams mHeGOILMEXD cocTOAHIl, RammTalsl saTpaveHHEIe HA'
HOROGHEIA HETPOW3BOJUTEIBHEIA 3ATPATE OTHEMAITCA 0TS G0oxbe BEILOL~
HEIX'D OPOMSBOJCTED ¥ TARAMD 00pasoNd IIATa 33 HAEMD KAUATALIORS
eme Ooxfie Bospacraers. TAKOBEL DROHOMEYECBIA 1 YacTilo I0pHAMTECKiA
OcHOBaHif mpana zaxora Bo Ppamnim mw BH AEriim.
. Ko umexy mspepmend m0 cyneburmd yeraBaus 20-ro moabpsa 1864 r.,
LpU. B3BICKAHIN 110 TPOCPOUCHHEIMD BAKISIELIMD MH BephuaeM® BROIES
BaKOHHEIA M CLHPABefIEBHA OOMEHCROBHIA 5 P. ¢B Thicdum mcxa. lep-
GoBBiA Eag HammeaHdis npomenid momim e camofi sammagmoifi—med HTH
HOLLIMHEL HespaunTerbusl, KEpom®B Toro mpm mpeperaBrenim sanzagmoll
RO BSBICKami0 BsEMaeTces '/, MPONEHT2 Ch RAmMTAIbBON Cymusl, m cOOpB
9TOTH HOCTYORETH BB IOPOACKYI0 KasHy. Ilpm OmHCH HeEBHMHMEBIXD .
UMYmMECTBS UOIATAETCA BEChMa OIPAauHmueHHOe BO3HATpazIeHie Cyxed-
HEING DPECTABOMDG MeHBE Hemerm ywbpeHnoe, mo cxbpyromedl Tarch,
ecxn IEEHOCTh HEEBIMUMATO MMYIIECTBa He mpemsimaers 500. p. eep.
2 p. 50 x. (BB TamoM® cryJat MBCTO HYOIMUHEIXB TOPrOBD—MEPOBOL
CHB31B, 8 HE ORPYRHEUL CyL®, TO OUCHEL 06IerdaeT® KPEEUTOPa X KOX-
JREAXA, KOTODHIMB HPHXONETCA HPOBIAMBATL MEHbUIee Ppaberofmie oTH
whera mmreaperBa). Herm DBHHOCTH Heka He Goxbe 1000 p. eymeGromy
mpucTaBy noxaraerca 5 p., 2000 p.—6 p., 3000 -7 p., 4000—8 p.,
5000—9-p. m 7. 5. Bee 970 campla yMBPeHHHIA NEAPEL  IIPOMBBOKCTEA,
omncu. Ho mua sarorogepmarexsefi Bh WBKOTOPHIXS cIyuaax® mpiarabe
05120 OBL BAUXQTHTH LBOMHEBIL HCKOBHIA, AWML OBl M30aBHTLCH OTH Mel-
REXD PaCXOR0BB X BB 0COOCHHOCTH 0TH HEOGXORMMOCTH pasbamaTh g
IpeyBABIEHIA MCKa WM TPHCYTCTBIA NP ONECH ONBHEE, XOTA HTO Y-
xoBie xoIrHO OsiTh mMB npegocraBreso ad libitum. . :
Bearaa mobspra paxbe cra BEPCT® OTH MEHCTS AMTEILCTBA MOMETD
OBITH BO MHOTEX'® CIyYadXB OOpEMEHHTEeXpHA JIf MCTUS, BH 0cobeu-
HOCTH UPn HEOOXONuMOCTH HPOKMBATE KOATOE BpeMA BB HEBHAROMOMD
ropoxS MIM NOBTOPATH HTY HOBBEKY KBA mim TDPW pPasd. Boobme 3
pHTepecax® 0OJBIIAr0 KpeRuTa IO03eMEILHOH COGCTBEHHOCTH ' 3aK0HO-
IATEIBCTRO KOIMHQ KAED MOMHO Goxbe 0GesmednmTh KPENUTOPOBDL, 103-
BOIMBD MMB MERLY OPOUEMD X WOCHIIKY NPOCPOUCHHEIXD BaRIALHBIXD
mo mouTB BB OKpymusi cyxs Tofk-ryGepmim, ril BaXOEETea Baromen-
Had B6MIA MIE KOMB. A BB TOWBH CIyuad, HOTKA OTBBTUEL'S HUBET'S BE
OfHOM® TOPOLS ¢B UCTIOMD [KOSBOIRTH CeMy XOCIBRHEMY WUPeXBABIATH
SaRIALHYI0 RO BBBICKAHII0 O MBCTY HAXOMKEHIA OTBBTUMRA, a me mo

G
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whery Haxomeﬁm nmymecrna. IIpomsBogmrs me IIY5.IIII'IHYIO HPORAKY
MOMHO M §e3d HpmeyTeTBia meTua, OyKe OHD HE HOKEIAeTH SBIAThCH
Ha Topra. KpepmTop® BB CBOEMS® UpOMEHIX NOCIAEEOM® N0 IOUTS
MOr'h. OBI 3aHBATH CYRY, 82 XaRyl0 THHY OHD NOIAraeTs HYKHHIWD
ynepmamx, mubmie 8a €00010, BH TOMB CIyYa’s HOIEA TOPTH COCTOATCH
HUKe CYMME moara. Kpeguropy moamno GHITH IPELOCTABISHO IPABO HA3-
HQUATH MinimUM—OIBHEN MMYINECTBA, MEHBE uero OHO He LOLKHO OHITH
mpogaro. Hpermropy me morzo 051 OFITH IPEKOCTABIEHO W UPABO ILe-
pemaBars BBGICKamie mo saxzaguoif Tpersemy xmuy. Ilepegaus pTa MOrIa,
OBI COBEPMATHCA MARIEPCREMD IOPALROMSD, X Torp;a  BAKEAJHBIA  WOXY-
~ygaw Op1 cBoboguoe obpamenie.

RpowmB Beéro msmomenparo B3LICKAHIE IO BARIAKHBIMG IPELCTABIAETD
emte opupmdeckifi mETepecs WO CIBAYIOIMMMT BOUpOCAMSB. BOSMOMEHO Im
BBLICKAHie M0 KOUIX €% BaKIATEATO &XTA, BEH TOMB CIyYaB, ROII2 IOf-
-IpEgs apTs yrpaueHs. wIH crophis? Be rerarsHOM® MOPAEKS BORPOCH
~ DTOTB: paspbIIaeTcd . 0TPHIATCILHO—B3EICKaRie IO CBUALTEIsCTBOBAH-
-"o# womim, cmmcaumofi ¢k mpbmocTHOHN kEErm He gomyemaerca. O¢Hopa-
pie, MO KOTOpOMY Hame 3aKOHOJATEILCTBO OTHOCHTCHA Takh HeLoBBpUm-
BO K5 HOTOOHBIM®G HECYaCTHBIME CIyuadmMs.. crbpyomee. OOHEEOBEHHO
yIraTa EOJMHEEOMD UPONEETOBD M JaRe YACTH KANUHTAIA NHIMETCH Ha
3aRIaMHOE PYKOI0 KPEfuTOpa, 3AKOH'G Kame He O00A3EIBAETH KDPEEHTOPA
- BEIJABATE HONBHARY 0CO0EEHEIXD MIATCEMHEIXD DACOICOKS, IOHATHO, ITO
. OTCYTCTBie BCARAXD mopua.zmuoweﬁ upy ymraTh NPONEHTOBD N Xamlu-
Tals, BeReTs kb TOMY, ITO BBEICKARie 10 3aCBOLbTEILCTEOBANHON KO-
‘mim phIaeTcs HeBOSMOMHEING, HOTOMY uyTo Ipampancroll maxard mems-
BECTHO Fhraimeh XM Rakid yoIavsr U0 sakzapHoi. Bors movemy  Bech-
Ma meraTeTsHO Orro Gpr, Yro0® yniaTa IPONEHTOBD M Kaumrala IO
33 KIATHEING CBHLSTEIFCTROBAIACE HOTApialhHEINSD uopﬂp;noms aIm M-
POBEIME CYRbAMIL.

Ouens .T6rEo0 mpejcraBiTh €e63 m crbpymomif c.zryqaﬁ 310 npocpo-
YeHHAS BARIATHAA ITPOLCTABIASTCA. KO B3BICKAHII0 BD TO BpeMA, KOTKA
camprft 06%BerTD 3aI0Ta IHCIATCA MMYIGECTBOMD BEMOPOIHBING. Mrr me
« HaXopmNs yrasaHift ma mofo0mEll cIywall HM BB 3aKOHAXD, HE BD Cy-
| ebHpIX® yeraBax®. Tak® 9TO HPORECCYAIbHSUL NOPAKOKD BBICKAHIA
pH noxo6HOME cryuad HaMB OCTAETCH HE M3BBETEHD I Bep;erfs KB HpaK-

anecnomy Heyro6eTBY KIS HCTUOBB.



HBECKOJBKO CJORH OFD OTHOWIEHIAXTD CYOPYIOBD
o0 HMYMECTBY. ‘

©

. MuymecTReHHEId OTHOMEHIE CYUPYroB® XapanTepusyloTed BB Ha-
- IEMB 3aROHOKATEIBCTEY .HAUALOME HOIHAr0 DPas3befgHeHIT mMYyIiecTBeH-
HEIX'S OpaBb U O0asarerncTss. [Ipm Berynaeninm BB rpampgaHCkia cpbi-
EW CyupyrE phficTBYIOT® T OTBHTCTBYIOTH CaMOCTOATEILHO H HE3aBH-
cumo ppyrs ore apyra (er. 109—147. 7. X =, 1.). 9ro mavajo mupo-
BeJleH0 NO0CIBEROBATEILHO 9€PesT Bech IPamfauckifl mopencs.
HessaunTeisHEIE YREIOHEHIA OTH 9TOM0 HPHHGHUNS BOZHARAKNTS UDH
HECOCTOATEIBPHOCTN OFXHOro m3® cynpyroes (er. 112 X 1. 14 u.) m yra-
33H0 BB cT, 2268—2276 7. X. u. 2. 1932—1934. Vcras. Topr. 7. XL
n 976 cr. Ver. rpamp. cyn. (em. mac. pbm. 1869 r. N 3. B® ocoben-
mocrz Ne 21). Bropouems® m BB 9THXD HOCTAHOBISHIAXT BHLHO TOILEO
CTpeMIenie napalusmpoBaTh CEPEITie AMYIIECTBA 0TH EPELATOPOBD HOAD
- BELOM'D> LEePEefaud ero OTH HEeCOCTOATEIRHATro meuB cpoeft. My#® u me-

-HQ BIaHMHO. HE CUATAOTCA N0 BAKOHY HACTBIUMEAMH ORWHED mocud
Epyraro. : . o

.- BroBuy mim BroBB BEIEbBIAercs Inms m3BheTHAA YRABHAA UYACTH H3B
- EMYIDECTBA YMEPIUAro cynpyra. DTOT® BHAbID yrasuofl wacTé BOBMO-
WeHs OPE CYINECTBOBAHIN POjoBaro mmhuia y ywepmaro Cynpyra; ecim
e mwbuie 05110 OrarompioGphrennoe, To pTa yhEasHad UACTh WOKETD
. OBITH COBEPmEHHO yCTPaHeHa 3aBBMATEILHBIME DacHOpAmeHismum (cr.
1148 7. X. w. 1 ), Tloxyuenie yrasmoit uacTm Karb W8D POLOBATO, TOKD
nen Grarompio0pbrennaro mwbuis ymepmaro mubers TS me JOPHimuec-
Kif mOCIBACTBiA, kawh W OpmHATie HACKBECTBA, BB OTHONIGHIN miaTema
FOIroB®, WCHOAHenia obasarexscTss m T. m. IlpaxTmdeckin mocrbuersig
3TOr0 HAYAJA HPH OTCYTCTBIM TBEPAO IOCTAHOBICHHArO HACIBICTBEHHA~
ro mpaBa M meranie obesnmeunts cypbly ocTAIOMArOCA BB JRHBHIXD Cy-
opyra BaEI0YAIOTCA B CoBepmenin 0esmeHCMHLIXD ALTORB~—OTUYMRAe~
mig (cr. 116 m 117 X. 7. 1 u.) 3axoroBs, BaeMHBIXD IHCEMDB, COXPAH-
HEIX'D POCUACOED I T, I. CLBIOKD OPHW CYILIECTBOBAHIN DPOROBAr0 yMbLHia
U 3aBBINATEIRHEIME pacmopamenisum ms mMbriM 61aronpiobpbrennonts.
Ilpaso sapbmesaTh BB cOGCTBEHHOSTH HEXBIAMMOE MMBHIE BH uwhIoMb
COCTABB O0CTAIOIIEMYCA B'h EEBEIXD CYOPYry HE HAXOJATD OPAMArO WOJ-
_TBEDAEREHiA BB BaX0EB, ryb romopmred IMINL O NOKUBHEHEOMSD Braybuim
HeJBHKAMBIMD WMBHiEMD, HO BB NPARTARS 9TO UIPABO HENOXBEDKEHO
comubaio. Bearowy wmasberno, 9ro BB WBECTHEIX® KIaccaXx® ofmecrsa
CYUIECTBYETH NPELyCMOTPHTESbHOS OOLIKHOBEKE NEPEBORNTD WDPH KMSHE
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HeJBUXAMEIA HMYINECTBA Ha WMA WEHLI, TAREMD 00pasoMb y ChlEa HO-
roGEoe mubmie gbraerca yme POJOBHIMDG MATEDHHCEHM'B, & He POXOBEIN'G
ormoBekrus (cr. 14138 X t. 1 w.) Iperpacusimae mavepiarows mpm ms-
CIBROBAHIE MMYIIECTBEHHHXD OTHOmeHiE Iun® cowosa GpawHEaro Mo-
®ETD CIYRATH TARG-HASHIBAEMOE NpURaHOe. BB HeMB Kark® BB GOEKyCH
OTDPAFAIOTCH MHOTiZ O0COGEHBHOCTH HMYINECTBEHHATO Npasa. IlIpmEamoe
MORETD OHITH Pa3CMATPUBAEHMO BH DA3HBIXD IODHINUECEEXS MOMEHTAX'B.
Oco0enno BamHLL B2 MOMEHTa BB COBDEMEEHOH XaparTepHCTHES mpH-
maHaro, a mweHHo: 1) mpnjamoe UPE EEUBHE ReHEI ¥ 2) mocaH e Oes-
nbreoit cmeprm. Ilpmpamoe, paBEO Rap® U Begroe mmbuie, npiobpbren-
HOE REHOI0 BO BPEMA 3aMyRECTBA UePesd EYIIO, Kaph, HACIBLCTBO mIdm
HHBIN'G 3aROHHEIMG CHOCODOMT, IpH3HAETCS ed OTABILHOI cOOCTBEHHO-
crsio (er. 440, 1450 X 1. 1w, m 2269 X 1. 2 u.). ‘
TarOBEIMD H€ OHO OCTAETCH BO BCE BpEMA BaMYMECTBA H MOKET
65176, Gyre 6bl OHO -HaXOLMZOCH IO PAKHOE WIM JPYruMD EaruM® InGO
ofpasous BO BIAEBHIM Yy My®a, mOTPefoBaHo OTH Hero 0GDaTHO MEHOIO.
Hopaa cyge0Has IpakTuka NPeNCTABIACTS HEPHEEO npEMBPEL. HOEO6-
HEIX'B B3LICRaHIl, KOIrEa ECTHEWD ABIACTCH MeHa, TPeGyomad OTH My-
HQ BOBBPAINEHiA IPWHECEHHATO €10 NPAJAHHATO, & OTBBIUMROME . MYKS
KOTOParo @ HPEHYXARIOTH Kb BOBBPAINEHil0 IPUAAHATO . NPONEHTAME,
€O EHA HOLYYeHiS MO XEHp HPUCYREEHif; MHOLLA . BOPOYEMTD IPOLEHTEE
He ppucyzjatored. LlepexopnMs KO BTOPOMY MOWEHTY HIH KB MCRAMSB O
BOSBPAITEHIN IPAEAHAT0, 06TAaBIArecs mocxs OespbrTEO yumepuel mensi.
Ho mpempe mocrapaeMcs OmpextinTs, YTO Tax0e mpupamoe Boobme. Ero
IpARANA0TD MIN Kaxb BEEBIB (cr. 1001 w X. w {), mim maxs. zaps
(mocubpHee OPOMBBOIBLHC.). ‘ T
‘Karoe smauenie uwbers 5T0TH BEIBIS mIR fapd (ROMY?) HMBH " HMy~
meeTBs PORoBaro mam Graroumpiofpbrenmaro popxmrexef pigd Eachs BOO-
pocs tocroponnifi-(em. Kypes rpamp. Ilpasa, K. Ilobbzomocmesa mpu-
zom. crp. 171—243. : o
Bs er. 1001 7. X. u. 1. cxasapo: BEmBID gouepell ® PoEcTBEHHMNSD
Ha cryual samymecTRa COBEDUIAETCA HasHauyeHiews mu's mpupazaro. Cw
Kpyrot cTOPOHE! HATKS CH BAKOHAXD HE CKA3aHO, UTO0 NPHFAHOE . €CTH
rap®. Bopouews cyreGHag mpanTARa, HPESHABAS IPHUAAHOS  JADOMB X
IpuCY®Aad BO3BpameHie ero DOECTBEHEMKAMSD WIH DPORATEIAMD REHEI,
ocuoBEBaered Ha cr. 1144 m 1142 X. 7. u. 1 e¢» ceraramm wa 392
¢r. Ecan npmsears BubcTs b Cyne6HON IpParTHRO0, dYTO IpHEaHOE
ecTh Japb, CAbIaHNHBIH TecTEM's HIE TEINEI MYRY GesgbrHO ymepmeﬁ,
10 BOSBpRINEHie mOX0GHAro fapa BOSMORHO IMINL Ha OcHOBaminm 974 m
976 cr. X 7. 41 4.; mopTOMY IDPERUNOTOREHie, UYTLO RApPB STOTEH, XOTH
moxywenpsIl MymeND Bee TaRW Crbiawh He eMy, a ero memd, mpmBo-
maTs ®h yObmEemilo, uro oms (mymwp) . MOoEobHO Kobpowy.. RasHauexo
cpoeft moxnofinofl meusr 00A33HD BOBBDATHTE €ro PORATEIANT NOXYYeH-
HOe €10 AK0 Kap® npmpanoe. Buopowems Beb sTm coo0pamemif Hm karb
He YCTPRHAHTH TOFO CYIIECTBEHHAr0 00CTOATENHCTB2, ¥TO BB cT. 1144
u- 1142 mp cIoBa HE TOBOPMTCH O OPARAHOME. .
Veranosresie OPUAHAre OTHOCHTCA KO BPEMEHAMD KOMCTOPHIHCKEME:
Vike BB mhronuen Hecropa maxopmu® wsmberie, urd y Hoxams mesbe-
Ty DPABOEMIN € DPOJCTBEHHNRM BETEPOMD REHMXY, & 3aBTPH. WpHHO-
maxy, uro Ha Heit Bgaryh. Be Hoancrows npapb BAHO,. Onpasa Co-
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CTOSI0 BB TOMB, UTO BB 3auBHD NPHAAHATO MY®D 3aONCHBAID meHD
Ha cryuaft csoeft cueprm BBHO (JacTh CBOEr0 HMYINECTBA) COpasuBpHO
CTOEMOCTH NIPHHECEHHaro upmpaHaro. Mas Pyceroft mpasgsr HEXB3A
BEESTH TOr0, YTO0E MY®E Hacrbposalp wuocxb memsr Jlo ppesBeMY
MOILCEOMY UPABY HE REHA NOCIH MYHa, HE MYHKD HOCKS MEHEI HE HAC-,
rspoBaan. o skxors Jesa m Komrcramrmna myms mocxrb GesphrHoil me-
HHL HOCTEEOBALG TeTBEDPTYI0 UACThH ed wMbHif, PABEO KARD UETBEPTYIO
M|e YACTH HacrbEoBala w meHa nocys Oespbrmaro myma. Lo cmeprH me-
HEI, My#B, €CIH OHD OTEBIfICA OTH KBrefl yme CcoBepmeHHOIBTHUXS,
NOIyualb HeD BMBHIA MeHEY TARYIO MWe JacTh Karylo mampmi mss g~
pbreft. Ho emernm Mym® 6cmynads 60 6mopow OPaks, mo AUULGICH 6CAKG-
20 npasa Ho nacamdcmso nocan oicens. (O HacabrereB Gess zaBbmAHIL
WO EPEBHEME DPYCCHEMD SaKOHAMD 70 YIomeHia mapf Axexchzs Muxanm-
zosaua. npoe. M. J. Bhxaepa ) Bw IlcroBenof cyguoit rpamors Mem-
EY TpOYEMYT COREDEETCH HOCTAHOBIGHIEe cabpyromee: ,A y KOTOParo
ueIOBBES, mOMPETH meHa 0(esd pykonmeanid, a y melt ocramerca OTYH-
Ha, WHO MYRY ed BIaLBTH TOI OTYHHOIO 70 CBOEr0 MEEBOTA TOIRKO HE
OmEHUTCH, 8 OMEHETCA, MHO ROPMIE emy wBTE.C Taxmus 00pasoMs
Berynaenie BB HOBHIT Opax®s DO peBHEMY 3aK0HOZATEILCTBY HMMBIO
BrifEie HO yMAXeHie HMYIIECTBEHHO-HACIBICTBEHHATO UDABA MyHa, & MO
aHaJorim @ mpaBa JREHEl; HOBOE 3aKOHOJATEIBCTBO COBepumeHHO Oespas-
IFYHC OTHOCATCA KO BTOPHUHOMY Opary OBEOBBBIUArO cynpyra o, make
He HAXOjAT® HYKHHEME yonoumHaTs o6® oroms. Bo Ilemons cympyrm,
002 OfuEAKOBO, I MYHKD M JKeHa, BB cIyuad Gesybrmofi cmepr:, myMbIm
IPaB0 NOIb30BaHIA BCHMD HMYIIECTBOMD -yMEpINAro, OPERIOUTHTEIHHO
mepexs Beell pogEed, MPaBO [OIB30BAHiA, KOTOPOE WPORLOLKALTCH MO
CMEPTH NMIM RO BCTymIeHis BO BTopoit Gpaws, ma ocromanim mexoperofi
cyxaoff rpamorst. Kcan B nCTOPImOPABA K BO3MOMKEO OTHICKATH YRA3AHIA
1a NPaBoTPe6OBATHL 0TS MYy a BO3Bpamenis npupanaro Geapbroo ymepmed,
TO TEMD He Mexbe COCTABHTEIAMT CBONA 33KOHOBBG CIBLOBALO Y3RKOHHTH
mopobHoe Tpefoparie BH ©OpPME. OTEBIBHONA craTsm BaroHa. [ia CYRbH,
I0pHCTA-NPARTAKS 0013aTEIBHO NpuMBHEHie NDOIOKWATEILHATO W 3aKOHA.
Heropnyecria mseabrosanis 32 HEEMBHIET® MOXOMATEILHATO BAKOHA IPH
pbmeniz gbia DPEBOKATD X' BONIOIMWMS OPOTHBOPBUiAMSE coBpemen-
Homy B0ssphuio obmecrsa. TPYAHO wOBBPHTEL, YTOGEL 3aKOHOAATELD, HA~
Imepmifl BOZMOMHKIMD J3aKOHATH BOSBPAIIEHiE MPEAAHATO OTH MyKe HE
ompexbanis 0v1 BuBCTS ¢5 THMB Cpokm u pasmBPEl KA NOKOGHEIXT
tpebosaniil. Becsma ecrecTBeHHo, uTo Tpefopanie BOSBPATA UPHAAHALTD
(BB cubICIB TEHEKHATO KAUUTALL), BB IBIOMB cocrash ¥ Oesn orpa-
HEIEHIA CPOKa CB COBPEMEHHOR TOUKE BpBUiA MOMETD KARMTLEH BEXm-
wafiiig0 HeCUPABENINBOCTHIO, €CIM UPHHATH BH PA3CUETH HHOHOMAYEC
xig yenosig cewefimoft mmamm.

Bz oTHomenin me TEXB ImND, 0TH KOTOPHXD Tpefyerca BO3Rpame-
Hie mpupaHaro Heo0XOgEMO BaMBTHTH eme X TO, UTO OHN He MOTIH BLL-
UUTATH NORO6EAr0 HPaBMI& BB X T., a HOTOMY X He CUHTAIN HY:RELINE
COXPaHATh UDUEAHOE; moveMy u camoe TpeCosamie o Bosspamesminm mpm-
FaHare ABIAGTCA EAA HAXD WHOIKA COBEDINEHHOI0 HOBOCTBHI0 1 BA.CTAETD
-EXD 30MACTYI0 BPACHIOXB. Bb mormsax® Cyfelusix® phmerilt, xoropsi-
Mp OPECY®AAETCA BOIBpAINGHie NPUFAHATO KAKD KADA, MEKRY UDOUMD
‘TOBOPHTCH, UTO TAKD Kakd Texofi-ro (T.-e. MYM'B) He NPEACTABHIB POC-

2
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mucox® moxofinofi meHsl BB KOKABATEIBCTBO TOTO, ITO OHa Opana y He-
TO [GHBI'H H3% NOIYYEBHAr0 MMFB OPUJAHATO, TO B3EICKATH CH HETO BeCe
WOIYYEHHOE UMD BB IPHAAHOE € IPONEHTAMX CO KHA cuepT: GesgbrHO
yuepineit. He rosopa yme o mpumcympeninm OpODEeHTOBB, Karb OYXATO OB
WEHBIrH [aBalnch B3afiMbl, mIm BiagbHie MMYIIECTBOM'B, IAHHHEMD BB
npmpanoe, 05110 Braxbriens He KOGPOCOBECTHEIM®B STH MOTHBEI YPE3BLI-
waiino smamenarerpHsl. ONE HOXAIOTB MEICIB, 9TO MYXED HEHHAYE MOKETD
1aBaTEH HEHB FEHErs W3% ODPHBECEHHLIX® €0 BH NPHIAHOE KANATAIOBS,
raxd RKamyell pas® mONs ACHYI0 POCHOHCRY; 2) M3 HTHX'H MOTWBOBD BHf=
HO Tamme ® TO, UTO CBOe UDIaHOE KeHa MOmETH TpefoBaTs BO BCAKOE
‘BpeMA OTH CBOET0 Myma BB IWBIOWH COCTaBd, WIR TPATATH IO YACTAMD
1m0 cpoemy Oxarocmorpbrio; 3) Taxd Karb OOGEIRHOBEHHO IPHJAHOE HPH-
cymmaercd BB NHIOMB COCTaBbB, 32 BEIYETOMD HCTPAUEHHATO CAMOI0
, JuEPIIEI0 UDH e AUBHA, TO MYRD RaRB OYATO OLI IMINAETCH IPaBa MO-
"IYYATH YRaSHYI0 vacTh mo cmeicxy 1453 m 1448 er. 4 w. X 7., moro-
My UTO BB I'POMajHOMD OOXBIUAMHCTBE CIyIaeBd BCe OCTaBIleecs mocwb
GespBrHo yuepmeft GEX0 mepBOHAYAILHO IOXYYEHO €10 BB NPUFAHOE OT'H
ea popuTerell mim pofcTBeHHEKOBS. llocMoTpHME HA HDpMEaHOE €BH TOU-
xm 3pBuin cypedmoil mparrmrm, Thus Ooxbe, UTO BRLAXNG HA OpHAAHOE
Kar® Ha fapb pasgbiaers n waccamiomusiit Nemapraueurs Cenara (cir.
cOop. pemen. sa 1867 r. N 279 no gbay Ilaurmma) m mompobyems cb
oTofl Touxy sphuig paspbmmrs HEmecabpyomiii cryuwaft. Ilpexcrasums
cebB, uTO MYKD, NOXyImBMifl 38 JEHOI0 BB DPUAAHOE EEHEKHBIE KaNH-
Tanm, npiofphas Ha Emx® pua csoeft memst fows. Copammsaerca Mo-
‘TYTs au OEITH MOTPeGOBAHEL 0T MYXa AOKAZATEILCTBA, UTO JOMD Hpi-
. ofpbrens® meHB mMenEO Ha TH EEHBIH, KOTOPELA OHA NPHHECIA ey BB
npupamoe, a HEe Ha Jpyria xanix-1ubo, pocrasmigca mim mpiobpBreHnEIA
CI0 Kalmmm-.mﬁo coocoGous, sakonons yrasanHsus? VIm npexcTaBmmMsb
cebs uro 6Y]1,’6T'B goxasaHo, uTe OesybrHo yMepias ynorpeOmia mpmHe-
ceHpl €10 BB IpHEAHOE KANATALD Ha HNOKYURY HEEBWKEMATO AMBHIA,
To nMBeTs IM OPABO MYAB NOIYIATH U3B 9Toro mwbaim corsacmo 1153
¢T, YRA3HYI0 uacTh, MIE ke 5TO mubnie ABIAIACH DHBEBAJEHTOMD IPH-
HECEHHAF) €10 RANUTAlf, MCKINYAETH BO3MOMKHOCTD BEIfhIa yrasuoi wac- .
TH W FOIKHO mepefiTm kD TEMD IMNAMD, OTH KOTOPHXD GEIT moXydens
1tanm'amb? Apyroe mbro ecanm BB OPUAAHOE LOXYIEHO HEABREBMOE HMB-
zie, BB TaKOND CIyual DpPaBO Myma Ha '/, 4acTh AbIAETCA HOUTH -He-
COMHBHABING, K& ABAINEO3MOMEO TpeoBATH OTUETA OTH MyMka BG Y-
paBIerRil i HOIYy<EeHiN KOXONORD ¢ MeHNHa RefBHREMAro mrbnid, ocobenno
eclr OB YHPaBIAIBUMBHIEND 10 fOBBPEHHOCTH noxrofinoi meust. Bee ena-
3QHH0® UPMBOLETD Hach &ED yObmpeHioo, 4ro OpHAaHOe He €CTh KAPB
(eme IOctmuions n Kapas seannilt mpepmuesIBalil PORATEIIND EABATH
OPURAHOE FOUGPAMD), & 4T0-T0 EPYyroe-sMBeTH €5 TBMD €10 HEIB3A HAB-
BATh K BEHLBIOMB, XOTA HHOTEA NPHJAHOE I TORFECTBEHHO BRILBIY; TpH-
JaHOE ecTh WTO-TO TAKOE UEMy BAKOHD He Ral® TOYHArO onperbiemis.
Hasnauenie TpmgaEaro, He CMOTPH Ha TO0, 4T0 Opars, moyueniro mpa-
BOCIABHO!l EDKBH, CUMTAETCH TANHCTBOMD O0JyCIOBINBAGTCA N0 Hame-
My upbHI0 KOrOBOPHEING HAUAIOMD COTJAINEHIf MEMRY MEHHXOMB CH
ofuofi CTOPOHS! W DORCTBEHHMKAME HIN PORUTEIAMH HEBBCTEI CB ApYyroOif,
* moueMy | camoe BO3palueHie NPUAAHATO IPH EWSHA, MIX DOCIB CMEPTH
* meHst, KOWKHOOBL TARME YCTAHOBIATHCE THWD Ke axTOMD NMCBMENHArO
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COTIaNeHis, RQKAND OHO HasHAuaercd. lIPHCYTCTBiEBTOTO XOTOBOPHATQ
HavYaIa 3aMBTHO WSS OPUHATATO OOHIRHOBEHIA OHCATH DARHEIA SalHCH,
OpomcxoEfeHia BechMa ApeBHAF0. Kb coma’sBHII0 MBI He HAMIZ 3aROH-
BHaro ofbpasma pagHoit sammem BB X Tomb., UTO Tamoe STO PAKHAA 32~
necs? Oma cocTomTs ¥WS'h IpHIAraTeIbHAr0 DAZHOR m CymecTBHTEXb-
Haro sammes? PaApamne mizm mopagHad Boobume ymorpebidrach: BB 3HA-
9eRim ®RpPBHOCTHAr0 akTa, a BD WACHOCTH 32€MHAT0 UACHMA HIM EBIO-
TAHNIE BB maaremB poira. BanmCRIO. ke HA3BIBaeTCd BeARif pomampil
aBT®, BD YaCTHOCTH foMamEifl BOETpaET®, 0 HalimB semin mim paGorHE-
ROBSB u sadivs (cu. I'pampanceie 3aronsr IleroBeroit Cypebnoi I'pamors:
Wraua Durexsmana). Ilerps Bernkifi 06paTnis cBOE 3aK0HOKATEIBHOE BHE-
uagie Ba cosepenie pagupix® sannceit. Mmennrins yrasoms 1702 r. an-
pbaa 3-ro, Beumrili rocymaps yrasal® PHKHEIA U CrOBODEBIA BaIHCH
OTCTABHTh ¥ BOPEfb WXD BH HPUKAsH KPBOOCTHEIXD KBIDH HE IHCATH,
a BWBECTO TOro HPEIAHOMY DHCATH POCHUCKN 32 DyRaMu, a 3apdagy HA-.
EaKOT0 BB THXD POCHECAXD He mmeaTh. IIBab saromofarels OpLia, RAKD
BALHO, YHHUTOMATH BOINELIIEe BH OOBIEHOBEHie HNpPaBmI0 mOMBIIATH BB
PAZHEIXB W CPOBOPHEIXG YCIOBie 0 HeyCTOHRB; HO samMBHa PALHEIXD 32~
nmceft pocumeame He MOEeTH OBITH ONpPaBiaHA HUEARVME COO0pameHiaM I
OCTAHOBHIA PasBATie LOrOBOPHArO HAYAJLA IPH HASHAUEHIN NpPUXAHATO.
B ToM® me ykash, DOMBINEHHOMs BB HOIHOMD cO0p. 3aKOHOBD LOLD
¥ 1907, crasamo mMempy mpoumMB: A ROTOPaA HeBBCTA BEIAETD 3amyAD
7 yupers GesyBTHOR m mocad CMepTH ed OPHAAHATO ed KpoME BOTUHHD
® mombBerilt m ABOPOBD HUUEro He BOSBpawaTh.* Bupouemd o6niuait mu-
caTh PARHEIA sammcH yrepmalci m mocas Ilerpa, m mpmsuans game gbit-
CTBYIONIAMG 3aKOHOfaTerscTBOMTG. Bn mapamim ceopa. saxonoss {842 ro-
na B5 cr. 822 CEaBaHO: DALEAd BANNCh Ha HEEBWKMMOE OMBHie coBep-
maeTes Y xpBUOBCTHHIXD EBIB HA 00meM® OCHOBaHim; KB OHOH mpmia-
raercda pocnmeh mprpanaro. Be mspamia 1857 ropa cr. 1006- 1007 m 1008
HOZPO6HO onperbIAIOTs MPaBHIA, KAKEME CIBLYeTD PYROBOICTBOBATHCA
UpA CcOBepiIeHim N ABEB PARHEIXD sammcelf, HO KB COMAIBHIIO CoBED-
MEeHHO He YEa3hIBaIOTH: 1) Ha cofepmanie HTOTO POAA AKTOBD, 4TO GBI
xo Opr BecpMa He J@IIHEe AIA OTPakfeHis 00BUXB CTOPOHSB, M 2) HA
5 mocaBucTBiA, EOTOPEIA MOIYTH OpomsofiTm JIS CTOPOED OTH HECOG-
Gatopenia mpasua® 00 ABKB DPARHBIX'D BB YCTAHOBIEHHEU! cpoxs. Ipak-
rnra Raccam. [Jen. Cemara (c6op. phm. 3a 1868 r. M 888) y6mpaers
Hach BD TOWD, YTO COBEPLIEHHO ROCTATOYHO OfHOK gmomamHe# pocmucm
pia merpeboBakia MPEKAHATO U YTO MOmHO obxogmres u Gess copepme-
mig pagEsxs sammcelt, Tpebyomuxp cobmopenin meern-nbesunaro cpo-
%a, KoTOpsIfi He ob6ABareleH® AIa poMamuAx® pocumcell. Eeanm momant-
BAd pocumch mMBeTd OFMHAKOBOE JOPHIWTECLOe BHAUEHIE kawb W PAEHAM,
ABIEHHAA YCTAHOBIGHHEIM® IODAZKOMB, TO BH MHTEPECAX'h JAIOWIAro
OpupaHoe MIM TWB0mAaro mpaB0 Ha ero BocTpeboBamie mmrorfa me co-
BEPWATH ®OPMAILHEIXDG DPARELIXD saumcell, ¥ OrPaHMUMBATHCA XMIE KO-
MATIHAME PAXHEIMMA, KIA KOTOPEXD mecTnwbCAYHEI CPORs yeTanoBIenaEIi
cr. 1007 coepmenno ue obasarerens. [IpaBo TpeboBaTs BO3BPamIeHis npH-
AQHATO OT'B MYa HIN ero POACTBeSHUEOB'D HPHHANICHATD KakD caMoft mensh
HPW €A RABHM, TAKD DORCTBEHHNKAMT ef HoCKS ed Oeapbruo# cueprn, [pn-
faHoe COOCTBEHHOCTD HEHEl, & HE Myka, OTCIOLA ¥ NPABO MEHE TPeGOBATH
0TH MyXe OTHETD BB YHOTPeGIeHin MPUaHaro Wiy BOSBPAIIEHIN ero Bb
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D;’BJIPM'.B cocrapb. IlpaBo popcrBenmmroB® Ge3phTHO yuepmeft Ha moxy-
4eHle OpPHAaHAT0 OTD MYKa NIM €ro HACIBLHWEOBD OBIBAET® FBOAROE.
Bocxogamie pogerenHmEE HMBIOTH NPapo Ha NOIyueHie IPUEAHATO MOC- |
cas OespbrHO yMepmefi gowepH awWmb TOrfa, EOFJa STO IPHEAHOE (T.-€.
EMYIOECTBO NPAHECEHHOE B NpHiaHoe) OHI0 ZaHo BME nXB 0e3pbTHO
yuepiueit gouepn mpm BEIXONbS ef BB 3aMymecTso. OcTaILHEE POJCTBEH-
BuEd (OpaTha Hamp.) MoryTs TpeGoBaTh BOSBPAmEHIA WMYIECTRA, OC-
TaBmarocd nocxd GespSTHO ymepmeH ceCTPEI MX'B KARB HPAMEIE e HAC-
IBIHVWEY; WYR'D HE NPHUSHAETCH HACIBIHUROMD REHSHI, HO YAEDEABAETD
opaBO0 Ha BHIEBIS yrasHoil wact#. Bm X T. cymecTByeTs mMHTEpecHAS
ct. 1151, npepcTaBIgOmad BB WIBBCTHEIXD CLYYaAXD BROBE HeBheTES
OpaB0 Ha UOLyYeHie YRasHOH UacTH u3's HeTBEEMMAr0 HMBHIZ CBERpa.
HocramoBurenie, cojepmameecs BB 5TOH CraThB 3ax0HA, OTINTAGTCA,
0 HameMy MEBHi, GOIBINO0 HEPaBEOMEPHOCTHI0 BL OTHOIIGHIH HMY-
INEeCTBEHHAI0 BOSHATDaEAEHIA BROBH HepBeTru. Ilo GyrBarsnoMy cMEic-
Iy 570l CTATHH, CAMAA HUYTORHAA HEXBARAMOCTE, OCTABINAACA TOCLS yuep-
IAaroMy®:a, MO®ETDH OBrrh game o0peMeHeHHAS JFOIraMm, MOHETH IMINATDH
BIOBY HeBBeTRY npaBa TpeGoBaTh YRAsHON WacTH HM8B IpOMAfHArg, He-
ABHREMAr0 WuBHIA CBeEKpa H Hao00POT® TPOMARHAA MACCH ABHKUMALO
EMymecTBa (KAIMTAlIOBS) OCTABIIANCH, WIM FAKE M OCTABICHHAL IO Ly~
XOBHOMY 3aBBINaHilo men’s (BROBS HeBBCTRS) He IMINAETSH e IPaBa TPe-
Ooparh BLIgbIa ¥M3D HE3HAUATENLHATO, He ABERMMATQ POXOBAro marhuim
CBekpa, ecam me umbpie y cBexpa Orro OGrampiobpbrennoe; TO HeBhCT~
Ea Jmmaeres upass Ha Tpefomamie Brpbra yrasmoil wactm m3® TOH ;mo-
In WMYymEecTRa, KOTOpad Moraa GBI CIBEOBaTh €4 yMepIIeMy My#&Y, IO~
TOMY . 9T0 meB OaarompiofpBTeRHaro HEIBIEEMArO CBEKpa MOTIO W HE~
4ero He JOCTaBATLCH €f yMepimemy Myxky. B samxiouenie mamefi crarsn
obparmus Buummauwie Ha crareio 106 X 7. I w. Ora crarea ryacmrs:
myms 004328 L0GATH CBOIO KEHY, RaKD COOCTBEHHOE CBOE TBIO, EATH €5
HEI0 B'b COTIaCil. YBaRATh, 3QIMAIATE, H3BHHATS €3 HETOCTATRA, 00JIerJars
. g gemowiz, Ons 004321 f0CTABIATE MeHB mponuTamie m cofepmaHie mo
cocroamio  m Bosmomuoerm cBoell. Ilpmubumerie II wacrw vrofi craTsm,
RARG - publomell oxomoMmueckoe BHAaUeHie m0 OYEBAIBHOMY e 3E&UEHIIO,
B3TPYAUTEISH0 BO MEOIEXD BOHKDETHEIXD CIyYadxB; CI0BA ,I0 COCTO-
AHII0 ® BOSMOKHOCTZ cBoe#“ mpafiue meompembrensi. Ilo- mamemy mub-
'mil0 paswBp® COfepmAHIA FOLEEED OUPERBIATHCA HE TOJLRO COCTOANIEND
4 BOSMORHOCTBHI0 MY:Ra, HO UDH STOM'S LOWEHO OBITH DPHHATO BO BHE-
MaHie DROHOMWYECKOE HOXQMEHIE ;REHINWHSI (HEHEHI) N0 €4 BCTYNIEHis BD
6paxs, Ranoe IpPHHECEHO €10 IpHJaHOe, IBIO JA 64 AMYINECTBO, Pac-
TpadeHo IX €10 CaMO0 MIE Mymewms w T. mof. Haccanm. mparrmka Cema-
va, (c0.pbm. 1868 M 468 mo pbxy Iapra Barmepa). He PacmpoCTpaHm-
eTs pbitcTeie orofi CTATEE HA MEHY REBYILYIO OTEBIBHO 0T My®a. Bupo-
YeM’s BO MHOIHX® CIyYadx’s TpefopaHie cOEepEAHIA 0T MYEL HEHOI
¢h pbremm miw Oesd gpbrefl 1OMEHO SHITH PalCMATPHBAEMO KaKb HEHOD-
MaIsHOE ABIGHIG CBARATEeIsCTBYIOmMEE O pasxaxb BB cemeiimoff musmm m
moToMy TpeGyers BHEMATEILHAr0 pPascMoTpBHix 00CTOATEILCTBS WCKA.
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