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CTABMWJIBHOCTD U PA3BBUTHE KOHCTUTYIIUHN KAK
BAKHEWIIWE MPEANOCBIIKA YKPEILUIEHUS
KOHCTUTYIHMOHAJIN3MA B HKP

Anant MAHACSH

Cmapwuii Cogemnux IIpeoceoamens
Koncmumyyuonnozo Cyoa Pecnyboauxu Apmenus,
K.10.H., QOYyeHm
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CTaOWIBHOCTh - OJHA W3 BAKHEWITUX XapaKTEepHBIX ocoOeHHOCTed KoH-
CTUTYLIMH, KOTOpas SBIAETCS 3HAYMMOHN MPENIOCBUIKON YKPETICHUSI M Pa3BUTHUS
KOHCTHTYLIHOHAIIM3MA.

B topuamueckoil nmrteparype cTaOWIbHOCTH KOHCTHTYIMH, Kak IpaBHIIO,
NPE/ICTABISIETCS] KaK HEN3MEHSEMOCTh KOHCTUTYLIIMOHHBIX PErYJIMPOBaHUH B Teye-
HHE JUTUTEJIFHOTO BpeMEHH. MBI NPUAEPKUBAaeMCs MHOTO MHEHUSI OTHOCUTEIBHO
YKa3aHHOTO MOHATHSA, KOTOpPOE MONpo0yeM MPEeACTaBUTh B paMKax HaIllei CTaThH.

CunraeM, 9TO “cTaOMIBHOCTE” M “U3MeHsieMOcTh” miu “pasBurue” KoHcTth-
TYUUH HE SBISIOTCA B3aMMOMCKIIOYAIOMIMMHU MOHATHSAIMH. B ocHOBe cyTn
CTaOMIIBHOCTH JIEKHUT HE CHOCOOHOCTh M30JINPOBATH CHCTEMY OT MHBIX CHCTEM U
3aMIMINATh €€ OT MPOUCXOMIIINX U3MECHEHUH, a YMEHHE CO3/1aBaTh BO3SMOKHOCTH
JUISL YTIOPSIIOYEHHOTO BOCIIPUATHSA MOCIEAHNX. A 3TO, B CBOIO OYEpe/b, O3HAYACT,
YTO €CNIM JaKe CTaOMIBHOCTh IPENIONIaracT HEM3MEHSIEMOCTb, TO TOJBKO B
YCIOBUSIX HEM3MEHSIOIUXCS OOIIECTBEHHBIX OTHOIIEHHH. OZHAKO TO ke camoe
TPYIHO CKa3aTh O MPOTHBOIIOJIOKHOW CUTYalllH, B YCIOBHSIX KOTOPOil cucTeMa, B
naHHOM ciydae KoHcTHTynust, noypkHa OBITH B COCTOSIHMM pearupoBaTh Ha
MPOUCXO/SIINE M3MEHECHUSI M aJalTUPOBAaThCI K YCIOBHAM IIOCIEAHUX, YTO, B
CBOKO Odepenb, TPeOyeT, YTOOBI 00CYKIaeMOe CBOWCTBO MPEAIOJIArajo TaKke
BO3MOXKHOCTb M3MEHEHHH. B mpoTuBHOM ciiyuae OCHOBHOW 3aKOH NPEBPATUTCS B
“MEepTBBIi TIPaBOBOM akT’, B CYIIECTBYIONIEE HE3aBUCUMO OT (HaKTHIESCKUX
OTHOIIECHUH HOKYMEHTAJILHOE PEIICHUE, KOTOPOE HE B COCTOSHUU OCYIIECTBIISATH
CBOM (DYHKIMH M peryaupoBaTh OOIICCTBEHHBIE OTHOIICHHMS, YTO, €CTECTBEHHO,
MpUBEAET K 3acTolo cUcTeMmbl. CleoBaTeNbHO, TIEPBBIA BaKHEHIIMA BBIBOI
OTHOCHUTEJIFHO CTaOMIbHOCTH KOHCTUTYIMM 3aKIIOYaeTcss B TOM, YTO AaHHOE
CBOMCTBO HE JOJDKHO PAacCMaTPUBATHCS KaK HEM3MEHSIEMOCTh IPELYCMOTPEHHBIX
B KoHCTUTYIIMM perynupoBaHuil.

B TO X BpeMsi HEOOXOMMO NPUHATH BO BHUMaHHE U TO, YTO 00CyXkIaeMoe
00CTOSATENILCTBO HE IMPEAIoaraeT BO3MOXKHOCTH OCHOBATEIHHOTO H3MEHEHUS
“snpa”, cytd cucteMsbl. [IpnunHa B TOM, 4TO JI00ast LENOCTHAs CHCTEMa MMEET
OIIpeNIeNIEHHOE UHTErPAaTUBHOE KauecTBO, KOTOPOE CO3/AaeT UCXOQHOE COCTOSHHE,
OT KOTOPOTO OCYLIECTBIISICTCS TIEPEX0Jl K HOBBIM COCTOSIHUAM. ClleoBaTesbHO, B
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YCIIOBHSX OTCYTCTBUS JaHHOW KAa4eCTBCHHON OCOOCHHOCTH OOBEKT IepecTacT
OBITh KOHKPETHOW OOCYXXTaeMOW CHCTEMOW, B KaKHX YCIIOBHUSX, €CTECTBEHHO,
HEBO3MOXXHO TOBOPHUTH TAKXKE O €ro CTaOMIIFHOCTH M Pa3BUTHHU. BrlmeckazanHoe
CBUICTENLCTBYET O TOM, YTO MOHATHE “‘cTabuibHOCTH KoHCTHUTYIMH” mpen-
TojlaraeT BO3MOXKHOCTH HM3MEHEHHH, HO TOJBKO TaKHX, B YCIOBHSAX KOTOPBIX
COXpaHsIeTcss OCHOBHOE Ka4eCTBO CUCTEMBI, “‘SIpo” KOHCTI/ITyI_II/II/Il.

B c¢Bs13u ¢ 3THM cuuTaeM, 9TO OCHOBAMHM 0OIIecTBEHHBIX oTHOmEeHuI B HKP n
UCXOIHBIMHU JJIA TPEITyCMOTPCHUS KOHCTHTYIIMOHHBIX HOPM SIBJSIFOTCS KOHCTH-
TYIIMOHHO-TIPABOBBIC XapaKTEPHUCTHKH, ycTaHOBICHHBIC B CTtaThe 1 KoHCcTUTYIIMH
HKP. CnegoBatensHo, ams oOecmeuenus crabunbHOCTH (OCHOBHOIO 3aKOHA
UMCHHO OHHU JIOJDKHBI OBITh HEHU3MCHSACMBIMH, CUYUTAas HMCXOOHBIM TO, YTO
npexycMorpenable B CraThe | KOHCTHTYIIMOHHO-TIPABOBBIC XapPaKTCPUCTHUKH
MOJUTEXKAT JTMHAMHYECKOMY TOJKOBAHMIO.

M3BecTHBIN amepuKkaHCKUi cormodor [TapcoHc, oOpamasck K BOMPOCY O TOM,
KaK CHCTeMa COXPaHSET CTaOMIBHOCTh CBOCH CTPYKTYpPBI, IPUXOAUT K 3aKIIFOUe-
HHUIO, 9TO 3TO OCYIISCTBISieTCS “‘Onaromapsi MeXaHW3MaM, KOTOpPBIC MOAICPKH-
BAaIOT TEHICHIINIO CHCTEMBI K ymopsaodeHHocTH . K HUM OTHOCSTCA: amanTamms,
IeJICHANIPABICHHOCTh, HHTETPANNsI, COXpaHEHHE JTATEHTHOI CTPYKTYPHI (COIMab-
HBIC CHCTEMBI JOJDKHBI OOJIAZIaTh 3allacoOM BHYTPCHHEH MPOYHOCTU M BBIICPIKH-
BaTh HANpPsDKEHHBIC OTHOIICHUS MEXKIY €€ YYACTHHKAMH, YTO U 00CCIeYUBaACTCS
COLMAILHBIMHA HHCTUTYTaMH, KOTOPBIC MOJUICPKUBAIOT CTAOWIBHBIC JIATCHTHBIC
CTPYKTYpBI COLHATBHBIX OTHOMICHHH) .

CuntaeMm, YTO aHAIU3 MPEICTABICHHBIX MEXaHH3MOB 3(PQPCKTHBCH TaKXkKe C
TOYKH 3PCHUS] KPUTEPHUEB, OOYCIOBIMBAIOIINX HAIMYHE CBONCTBA CTAOMIBHOCTH
Koncturynnm, ciemoBaTenbHO, JaHHBIE KPUTEPUH OYAYT PacCMOTPEHBI B WX
KOHTEKCTE.

st Toro, 9TOoOBI 007121aTh CBOMCTBOM CTAaOMIBHOCTH KOHCTHTYIUS TOJDKHA
OBITH camMonocTaTouHON. C TOUYKM 3peHUs HAIMYIUS OOCYKIaeMOW XapaKTepHOH
0COOEHHOCTH Ba)KHO, YTOOBI HEOOXOAUMBIE JIJISl peal3alui U oXpaHbl KoHCcTHTY-
UM, a TaKXe IJIs PEerylHpOBaHUs OOIIECTBCHHBIX OTHOIICHHH MEXaHU3MBL,
conepxaiick B KOHCTHTYIMH, TPEIOCTAaBIISAS BO3MOXHOCTH pa3peliaTh BO3HH-
Karome mpo0JIeMbl WMEHHO HAa OCHOBAaHMHM KOHCTUTYIIMOHHBIX HOpM. B
NPOTHBHOM Cliy4ae IpH KaXI0H BO3HHKaromiel mpobimeme KoHcturynums Oyner
MOJIBEPKCHA HEMIPEPHIBHBIM M3MCHCHISIM MITH OCTAHETCS HEM3MEHHOW Ha Oymare,
mpeBpamasch B (UKTUBHBIA TOKYMCHT M OTCTaBasl OT Pa3BUBAIOIIUXCS OOIIECT-

! OtHocuTensHO mamHOro Bompoca cM. Manacsin A. Paseutue Konctutyrmu Pecry6muku Apmenus
KaK Ba)KHEHINas MPEANOChUIKA YKPEIUICHUS apMSHCKOTO KOHCTUTYyIHOHanmu3Ma // CpaBHHTEIbHOE
KOHCTUTYyIHOHHOE obo3penue, N 3 (88) 2012, Mocksa, C. 142-143.

2 Cm. Aerne X. ITpo6rnema conmansHoro nopsiaka B conuosoruu Tankorta Iapconca, 2002,
TlepeBox MunakoBa A. / mon pexn. ['onouna H. A.,

http://sbiblio.com/biblio/archive/abels_social order problem/.
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BCHHBIX OTHOIICHHA. A B 3TOH cHTyanmuu OyAyT OTCYTCTBOBATh OOYCIIOB-
JUBAIOIINE HalW4We CBOiicTBa crabmiupHOCTH KOHCTHTYnWHU BEIIIEyKa3aHHBIC
BayKHEHIIIHE 00CTOSITETLCTBA, @ UMEHHO, KOHCTUTYIIHS HEe OyAeT )KU3HECTTOCOOHOM
WK He OyJOeT B COCTOSHHH aanTHPOBATHCSA K Pa3BHBAIONIMMCS OOIIECTBEHHBIM
OTHOIICHHUAM H OBITH MX HCXOIHBIM PETYISATOpPOM. B To ke Bpemsl HEOOXOIMMO
NPUHATH BO BHUMAaHHE M TO, YTO CYTh YKa3aHHOTO CBOWCTBA COCTOHUT HE B TOM,
yTo06l B KoOHCTHUTYIMH OBIIM TIPEIyCMOTPEHBI BCE [ETali PEeryIHpOBaHHIL
OOIIIECTBCHHBIX OTHOLICHHUU, a B TOM, 4TOObI OCHOBHOHM 3aKOH MPEIOCTABIISI
BO3MOXKHOCTh HAaXOIWTh PETYJIHPOBAHUS, HEOOXOIMMEIC JUTS pa3pelIcHUs BO3ZHU-
KalolMx B 00cyxmaeMoli cdepe mpobiieM, HHAYE TOBOPS, HMEI HEOOXOAUMYIO U
JIOCTAaTOYHYIO CUCTEMY BHYTPUKOHCTUTYIIHOHHON CaMO3aIUTHI.

CaMOIOCTaTOYHOCTh MPEHAIoJiaraeT TaKkKe, YTO KpPOME perylupOBaHHS
CYIIECTBYIOIINX OOIIECTBEHHBIX OTHOIIEHHH, KOHCTHUTYIMS MOJDKHA BBIIBHUTATH
00yCTIOBIMBAIONINE MX PAa3BUTHE COOTBETCTBYIOIIME IENH, K KOTOPBIM IOJDKHO
CTPEMUTHCS TaHHOE COIMAIFHOE COOOIIEeCTRO.

C Touku 3peHus 00CykaaeMoil MPoOIeMbl BAXKHO U TO, YTO IS TOTO, YTOOBI
o0mamaTh CBOMCTBOM CTaOMIIBHOCTH, KOHCTHUTYIIHOHHBIE HOPMBI JOJDKHBI COC-
TaBJIATH B3aWMOCBS3aHHYIO, CHCTEMHYIO 00mHocTs. Ecitm B KoncTutynnm Oymyt
YCTaHOBJICHBI HOPMEI, KOTOPBIC, II0 OTACIHHOCTH MpeaycMaTpuBas 3¢ dekTuBHOE
peryiupoBaHue, B OOIHOCTH, KaK [EIOCTHOCTh, HE CMOTYT HaJJIC)KaIIM 00pa3oM
perynupoBaTh OOINCCTBCHHBIC OTHOIIGHUs, OCHOBHOW 3akOH He OyIer B
COCTOSIHUU OCYIIECTBISATh CBOU ()YHKIIMH, CIICAOBATEIHHO, M OBITH CTAOMIBHBIM.
B To ke BpeMsi, HE3aBUCHMO OT 3HAYMMOCTH BEINICYKA3aHHON TEXHUKU YCTAHOB-
JIeHHs] KOHCTHTYIIMOHHBIX HOPM, B XOJI¢ UX PeaJM3aliH HCXOIHBIM JOJDKHA
OBITH JIOTHKA, COTJIACHO KOTOPOH MEXTYy KOHCTUTYIIHOHHBIMH PEryIHpOBaHISIMH
HET ¥ HE MOXKET OBITh MPOTHBOPEYUA. VIHBIMH CclTOBaMH, ITOCTIEIHUE HEOOXOIUMO
TOJIKOBATh HE B3aMMOWCKIIOYAIOMIMM W B3aMMOIPOTHBOPEYALINM 00pazoM, a Ha
OCHOBAHMH NMPUMEHEHUS 3HAHUH OTHOCUTEIHHO JIOTHIECKHUX CBS3EH MKy HUMH,
paccmaTpuBas KOHCTHTYIIHIO KaK OOIIHA, IIEJIOCTHBIN JOKYMEHT.

OpHako, HECMOTPS Ha TO, YTO C TOYKH 3pEHHUS CTaOMiIbHOCTH KoHCTHTYIIMH
YKa3aHHBIC BHYTPUKOHCTUTYIIHOHHEBIC PCIICHHUS UMCIOT UCKITIOUUTEIHHYIO 3HAYH-
MOCTh, HE TOJIbKO OHH 00YCJIOBIMBAIOT HATMYIHE 00CYKIaeMOro cBoricTBa OCHOB-
HOro 3akoHa. [IpyumMHA B TOM, YTO KOHCTUTYI[HOHHBIC PETYIHMPOBAaHUS OyIyT
0OCCCMBICIICHHBIMH, CIEOBAaTeNbHO, KOHCTUTYIMST He OyIeT JKU3HECIIOCOOHOH U
CTaOWILHOW BO BCEX TEX CIydYasX, KOTJa HE CMOXKET OCYIICCTBIATH CBOU
(yHKIMH, Tak KaKk B JAHHOM cIy4ae OHAa He OyAeT BBICTYHAaTh B POJIM rapaHTa
CHUCTEMHOI cTa0MIBHOCTH, TIPEBPAIIAsICh B HE SBJIIOIIUICS NCXOIHBIM PETyIIsi-
TOPOM Pa3BHBAIOMIMXCS OOIIECTBCHHBIX OTHOIICHWH (QUKTHBHBIA JTOKYMEHT.
CrnenoBartenabHO, I TOTO, YTOOBI 00J1aAaTh CBOHCTBOM CTaOMIBHOCTH, KOHCTHTY-
Is1, B 9HCTIE TIPOYETO, TOJKHA OBITH B COCTOSHUH OCYIIECTBISITh CBOU (DYHKITHH,
YTO OOYCJIOBJICHO HE TOJHKO HATMYHEM BBIMICYKa3aHHBIX HEOOXOIUMBIX BHYTpH-
KOHCTUTYITUOHHBIX PEIICHU, HO TAK:KE M MHOXKECTBOM BHEIIHUX (DaKTOPOB.
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B aTOM cMBICIEe MHTEpecHa TOYKa 3PEHHUS] TEX aBTOPOB, KOTOpPBIE 0OYCIIOB-
JMBAIOT HAIWYUE CBOIcTBA cTabmiIbHOCTH KOHCTHUTYIINH OCOOCHHOCTSIMU TIOJIUTH-
YECKOW CHCTEMBI, YTO CYUTAEM HEOOXOAUMBIM PACCMOTPEThH B JAHHOM KOHTEKCTE.

B monmTONOTHMHM TPaAMIMOHHO IMpPU3HAHA TOYKA 3PEHMS, COTIIACHO KOTOPOH
opuIMaIbHbIE WHCTUTYTHI (DOPMHUPYIOTCS W Pa3BUBAIOTCS KaK TOOOYHBIA pe-
3yJbTaT MOIWTHYECKHX W COLMAIBHBIX M3MEHEHWH. B 3TOM cMbIicie momuTh-
YeCKUe IEATeNN MOJIAEPKHUBAIOT paBHOBecHe KOHCTHUTyIHMM TOIBKO B TEUCHHE
TAKOr0 MPOMEXYTKa BPEMEHH, KOTJa KapTHHA JIeKAllUX B €€ OCHOBE W
o0ecreynBaONINX PaBHOBECHE HHTEPECOB M ITIOJTHOMOYHH SIBISETCS CTAOMIBHBIM.
Korna MeHsIOTCSI HHTEpeCHl yKa3aHHBIX AeATeNlel U UMEIIUecs y HUX Pecypchl,
MEHSETCS TAKKe M CyIECTBYIOIIMII KOHCTHTYLHOHHBII cTpoii. Bomee Toro,
HIMPOKO PACHPOCTPaHEHAa TOUYKAa 3pPEHHs, COTJTACHO KOTOPOM KOHCTHUTYLMU
MOAYMHEHBI TOJUTUYECKUM JEATENSAM U COOBITUSAM, U TIPOJOJIKAIOT CYIIECTBOBATH
JI0 TeX TIOp, TOKA OHH IENecO0OpPasHbl B MOTUTHUECKOM CMBICHE, H He Goblie’.
CrenoBatenbHO, BaKHBIE HM3MEHEHHUS B COLMAIBHON M MOIMTHYECKOH KHM3HHU
YBEITHUYHBAIOT TAKXKE YIPO3y M3MEHEHHs KOHCTHTYIHI .

MHOTOYHCIICHHBIE HCCIEAOBAHUS CBHIACTENBCTBYIOT O TOM, YTO CTaOMIIb-
HOCTb COBPEMEHHBIX KOHCTHTYILMH BO MHOTOM OOYCIIOBIE€HAa WMEHHO IIOJIUTHU-
YeCKOHW cTaOMIIBHOCTBIO, M YTO HAapYIICHHE PAaBHOBECHS rOCYJapCTBEHHOM BIIACTH
B pe3ylbTaTe BOOPYKEHHBIX MEPEBOPOTOB, TPaXJAHCKUX BOCCTAaHUH WIH
peBOMIONMI MMeeT HauOoJIbIllee BIHMSHHE HA COKpaIleHHE >KM3HECTIOCOOHOCTH
Koncrurynuu. ViMeHHO B ro1pl yKa3aHHBIX COOBITHH OBUTH 3aMEHEHEI, HAIPHMED,
66% KOHCTUTYLUH, NPEeKpaTUBMIUX AelcTBUE B JlaTuHCKONW AMepuKe B TEUCHHE
1946-2000 rr'. IMo HameMy MHEHHIO TaKXke, C TOUKHM 3DEHHS HCCIETyeMOi
NpoOJIeMbl TIOJINTHKA SIBISETCA BaKHEHIINM (DaKTOPOM, TaK KaK ITOJUTHYECKast
cpezia UMeeT HeOCIOPUMOE BO3/eiiCTBIE, TOYHEE TOBOPS, IMEHHO OHA B OOJBIICH
CTENEeHN 00yCIOBINBACT BHIOOP KOHCTUTYIMOHHBIX PEIICHUH U UX (PaKTHIECKYIO
peamusammio’. Ho B 06Cy)1aeMOM KOHTEKCTE HEOGXOIMMO TIPHHSATH BO BHUMAHHE

' Cm. Negretto G. L., The Durability of Constitutions in Changing Environments:A Study on
Constitutional Stability in Latin America, http://verfassungswandel.files.wordpress.com/2008/10/14-

negretto-paper.pdf.
2 How Constitutions Change (A Comparative Study) / edited by Oliver D., Fusaro C., Oxford and

Portland, Oregon, 2011, C. 115.

* Hecyuaiina BhIpaskeHHAs B FOPHMUECKOI TUTEPAType TOUKA 3pEHHs, COTIACHO KOTOPOil 3HAYCHHUE
Konctutynuu B TOM, 4TO ... OHA SBIETCS HACTOSIIUM IIPU30M IOIUTHIECKOU 60pnObI (cM. Calvert
R. Coordination and Constitutional Change. Washington University in St. Louis,
http://calvert.wustl.edu/downloads/CoordConstChg. MPSA..pdf).

* Cm. Negretto G. L., yx. cou.

> B CBA3W C 3TUM CIEIyeT OTMETHTh BHIPOKEHHYIO B IOPH/MUECKOH JUTEpaType TOUKY 3pEHHS,
COITIAacHO KOTOpoi KOHCTHTYILHA UMEET CMEIIaHHyI0 IOJMTHKO-TIPaBOBYIO IPHPO.LY, U MOIUTHYECKOE
u npaBoBoe B Koncrurymuu tecHo meperiereHo (cM. Kpasem M. A. Poccuiickuif KOHCTHTYIHO-
HaJu3M: TpPOOJEMbl CTAaHOBJIEHHMS, pa3BuUTuUs U ocymectBienus. CII6., 2005, C. 148, How
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TaKXXe U TO, YTO YKAa3aHHOE BO3JICHCTBUE HE SIBJISIETCS OAHOCTOPOHHUM, TaK Kak
KoHcTUTYynIHS, B CBOIO OYepeqh, yCTAaHABIMBACT MpaBHia, B paMKaX KOTOPBIX
JIOJDKHA JEMCTBOBATh TOCYJApCTBEHHAS, CIIEAO0BATEIbHO, TAKKE M TOJUTHUECKAS
BJIACTh. B 3TOM CMBICIIE HHTEPECHBI CJIOBA M3BECTHOTO (PAHITy3CKOTO MpaBOBeIa
ITeepa CanpeByapa o ToM, uTo “MIMeHHO monmTHKa GOpMHUpYET MpaBo, HO TPH
9TOM TIpaBO, B CBOIO O4Yepenb, pearupyeT Ha TIOJWTHKY, BHOCSI B Hee
JMUCIUTUTMHUPYIONMUN DJIEMEHT W BBIHYXKJIAs TIOJUTHKOB JCHCTBOBATH OTKPHITO,
CIIPaBEAJIUBO U OTBETCTBEHHO™..

CnenoBatenbpHO, cTaOMWIBHOCTE KOHCTHTYIIMU OOYCIIOBJIEHA HE MPOCTO TEM
WIH WHBIM W3MEHEHHUEM PaBHOBECUS MOJUTHUYECKHUX CHUJI, & COOTBETCTBYIOILUM
YPOBHEM KOHCTUTYI[HOHHOH M TIOJHTHYECKOH KYJIBTYpBl OOIIECTBa BOOOIIE.
ITocnenusis npenonpeaeseT Kak CyTh BHYTPEHHUX KOHCTUTYIIMOHHBIX PELICHUH,
TaKk ¥ UMEIONIME BO3JCHCTBHE HAa WX YCTAHOBJICHHWE W JKU3HECIIOCOOHOCTH
BHEITHHE (DAKTOPBI U METOJIBI PearnpoOBaHUs Ha HUX.

CrnenoBarenbHO, TI0 HAIIEMy MHEHUIO, JIUIST HATMYIHS CBOHCTBA CTAOMIBHOCTH
KoHcTUTYIMH KIIOYE€BOE 3HAYCHHE MMEET KOHCTHTYIIMOHHAS W TOJUTHYECKas
KynbTypa oOmiectBa. B TO ke Bpems, cuWTaeM, 4YTO B JIAHHOM KOHTEKCTE
HEO0OXOUMO PYKOBOJCTBOBATHCS CIEAYIONMIEH JOTHUKOM: uis monuTukd Komrc-
TUTYIUS JOJDKHA OBITh HE WHCTPYMEHTOM, a WMECIOIIEH OTpaHWYHBAIOIICE
3Hau€HUE IEHHOCThIO, KOHCTHUTYLIMOHHOE pa3BUTHE, B CBOIO OYEPEIb, IOJKHO
BBIPA)KaTh HE TEKYIIUC IOJUTHYCCKUC TPUOPUTETHI U MHTEPECHI, & CTOSATH BBIIIC
HUX W YCTAHABJIMBATH OCHOBOIIOJIATAIONINE MPABOBBIC PAMKHU JUIS MOJATHYCCKUX
nesiTeneil U COOBITHM.

O000mmIasi TpeACTAaBICHHBIA aHAIHW3, OTMETUM, YTO CTaOWIBHOCTH - 3TO
cBoiicTBO KoOHCTHUTYIIMH, Tpeamnoaramomee >XU3HECIIOCOOHOCTh TOCIenHeH B
YCIIOBUSAX TPEeoOpa30BBIBAIOIINXCS OOIIECTBEHHBIX OTHOIICHWH. [Ipu 3ToM B
JTAHHOM KOHTEKCTE pedb HE O CTAaTUYECKOW, a O JHUHAMHUYECKON CTaOMIBHOCTH,
Korjma GyHIaMEHTAIBHBIM M3MEHEHMSIM He TojaBepraercs “sapo”, cyTh KoHcTH-
Ty (Kak OOIIECTBEHHOTO COTJIAIICHHUS OTHOCHTEIHHO OCHOBHBIX IIPaBHII
JKU3HEIEATELHOCTH ), OAHAKO KOHCTUTYIIHS caMa B COCTOSTHUHM aIalTHPOBATHCS K
Pa3BUBAIONIMMCSL OOINECTBCHHBIM OTHOIICHUSAM, OBITH CTHMYJOM HX pPa3BHTHS.
OT0, B CBOKO OoYepenp, npeamnonaraeT, 4To OCHOBHOW 3aKOH JIOJDKEH OBITh CaMo-
JIOCTATOYHBIM, KOHCTHTYIIMOHHBIC HOPMBI JOJDKHBI COCTaBJISATH B3aMMOCBSI3aH-
HYI0, CUCTEMAaTH3HPOBAHHYIO OOIIHOCTH, PETYIHPOBATH HE TOJBKO CYIIECTBYIO-
e OOMICCTBEHHBIC OTHOIICHUS, HO TAKXKE BBLABHTATH OOYCIOBJIHMBAOIINEC UX
pa3BUTHE e, K KOTOPHIM JIOJDKHO CTPEMHTHCS IaHHOE COIHMaIbHOE CO00-
mecTBo, a KOHCTUTYIINS B pe3yabTaTe JOHKHA OBITh B COCTOSTHHH OCYIIECTBIISATH
CBOM (DYHKITHIH.

Constitutions Change (A Comparative Study) / edited by Oliver D., Fusaro C., Oxford and Portland,
Oregon, 2011, C. 242.
' Cm. Canpesyap I1. Beezenne B paso / Ilep. ¢ dpanm. M., 1994, C. 61-64.
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CumurtaeM, 4YTO C TOYKH 3PCHUS VYKPCIUICHHUS KOHCTUTYLIHMOHAIM3MA H
obecreueHns cTabmIbHOTO pa3BuThs OcHOBHOTO 3akoHa B HaropHo-Kapabaxckoii
Pecniybnmike HEoOX0AMMO, YTOOBI B OCHOBE MPOXOIANIMX HA JaHHOM JTare
KOHCTUTYIIHOHHBIX pe)opM OBLTH MOJO0KEHBI HMEHHO YKa3aHHBIC 00CTOSTEIHCTBA
Y TIPUHIIUTIBL

Anaum Manacan

CTABMWJIBHOCTB U PABBUTHUE KOHCTUTYIIUU KAK
BAKHEHMIIHUE ITPEANOCHIIKA YKPEILIEHUS
KOHCTUTYIIUOHAJIN3MA B HKP

KuaroueBnle ciioBa: cmabunvnocms Koncmumyyuu,; passumue Konemumyyuu;
OUHAMUYECKAs CMAOUNLHOCMb, caModocmamoyrocmy Koncmumyyuu, nonumuxa

B craTthe paccMaTpuBaeTcs MOHATHE “CTAOMILHOCTh KOHCTHTYITMH, pacKphI-
BaeTCsl Collep)KaHue TOCIEAHEr0. ABTOP OOOCHOBBIBAET, YTO “‘CTAOMIILHOCTH” H
“U3MeHAeMOCTh” Win “pa3BuThe”’ OCHOBHOTO 3aKOHA HE SIBJISIOTCS B3aMMOWCK-
JIOYAIOMIAMH TIOHSATHSAMH, W 9TO 0OCYKIaeMoe CBOWCTBO HE IOJDKHO paccMa-
TPHUBAThCS KaK HEM3MCHSEMOCTh KOHCTUTYIIHOHHBIX peryiupoBaHuid. [Ipu 3tom
MOJYCPKUBACTCS, YTO B JAHHOM KOHTCKCTE pEYb HE O CTATHYCCKOW, a O
TUHAMUYECKON CTaOWIbHOCTH, KOrAa (YHIAMEHTALHBIM W3MCHCHUSM HE
nojaBepraercs “sapo”, cyrb OCHOBHOTO 3aKoHa, onHako KoHcTuTymus cama B
COCTOSIHUU aJalTUPOBATECS K Pa3BUBAIOMIMMCS OONICCTBEHHBIM OTHOILICHUSIM,
OBITH CTUMYJIOM HX Pa3BUTHSL.
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Anahit Manasyan

STABILITY AND DEVELOPMENT OF THE CONSTITUTION AS AN
IMPORTANT PREREQUISITE FOR STRENGTHENING
CONSTITUTIONALISM IN NKR

Keywords: stability of the Constitution, development of the Constitution,
dynamic stability, self-enforcing Constitution, politic

The article considers the concept of “stability of the Constitution”, reveals the
content of the latter. The Author substantiates that “stability” and “changeability”
or “development” of the Basic Law aren’t mutually excluding notions and that the
mentioned feature shouldn’t be considered as unchangeability of constitutional
regulations. Moreover, it is emphasized that in this context the discussed concept
concerns not static, but dynamic stability when the “core”, the essence of the
Constitution aren’t subject to fundamental changes, but the Constitution itself is
able to adapt to developing social relations, be a stimulus for their development.
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