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pwlywu dunwnhunwpynw» (Gpuwu, 2016 p.) wotuwwnieginiup, npp hhduwfuunph nbuwdb-
pnnwpwlwlywt wdpnnowlwu hwjtigwlwpguwiht unp dninbignd £ wnwownpnid:

13



unwlw] pwywpwp wpryniipubp: npébp Gup putwpyb] twb wju wnwus-
Uwhwwnyniejniuutiph npuunpnwdubpp:

Uyuhwjin £ wyu, np Gpyupwnle Yuynitu imunbuwlwt wéhu ninnjwsd pw-
nwpwlwunipniup htuynwd £ hwuwpwlwlwu punpnigjuu dpw, hpwlw-
uwgynw hwdwpfuwphwiht nunbuwlwu qupqugniudutiph hwdwwnbpuwnnid:
Nwh wofuwwnwuph hhduwlwu tywwnwwnpndu nt qunwthwpp pungdbnt
hwdwp wbnhu Lt dJbopbipt] huwunwgh wuwnbuwgbin (Gpwjiu Egbipupnup
«Rnnigh plinptdh punhwupwgnwip», pun npph' «Sunbuwlwu wép W Gpyph
qunquwgntdp hpduwwund Ywiudwsd s6U gnnieiniu niutignn Yunwywpnipjwu
wnhwhg, Geb gnpdwppwiht dwiuubipp nunbuwjwu b pwnwpwlywu wuww-
ptiqnd hwywuwp Gu qpnjh: Uwywju Geb gnpdwppwhtu dwiuubipp npwlywu tu,
www h2fluwunypjwu pwatunwip Gpyph ubipund L upw hpwywunbind Yuqdw-
ybpwnreynwuutiph huunhwnnighnuw| Ywnnigwdpp hwunhuwunid Gu upw qup-
quglwt Yuplnpwgnyu gnpdnup»:

Spph hwybwdnd qbnbnwd L uwlb hinhuwyubph «Journal of Advanced
Research in Law and Economics» EjlGywnpnuwjhtu hwunbiuh «Assessment of the
Level of Constitutionalism in Transition Economies» hpwwwpwynudp*:
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5 Sb'u North, D.C. Institutions, Institutional Change, and Economic Performance. Cambridge
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http://www.aeaweb.org/articles.php?doi=10.1257/aer.98.1.267.

7 Sb'u Persson, T. and Tabellini, G. The Economic Effects of Constitutions. Cambridge, MA: MIT
Press, 2003.
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8 St'u Harutyunyan G.G., Constitutional Culture: The Lessons of the History and the Challenges of
the Time, republished with additions, Yerevan, 2016, ko 528-529:

9 Sb'u John F. Muth (1961) “Rational Expectations and the Theory of Price Movements” reprinted
in The new classical macroeconomics. Volume 1.(1992): 3-23 (International Library of Critical
Writings in Economics, vol. 19: St'u Aldershot, UK: Elgar:

10 Sb'u Lucas, Robert (1972). “Expectations and the Neutrality of Money” (PDF). Journal of Economic
Theory. 4 (2): 103-24:
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12 St'u Gigerenzer, Gerd; Selten, Reinhard, Bounded Rationality: The Adaptive Toolbox. MIT Press, 2002:
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wuhwwubipp Ynndhg npwug puwiniphg b Jwppwgdwiht twfuwuwhdw-
unwiubiphg: Un wbuwuyniuhg wju  huunmhwnnunubipp, npnup  dwpnlwg
dadwdwuuniyjwu Ynndhg puywynd tu tupwghunwlygwywu dJwywpnwynid,
gnjwwnlbint wybh d&d huwpwynpniejniu nubu, pwu Upwup, npnup pwgw-
nwwbu hphdujwsd Gu hwplyunpwuph qunwihwpph Yypw: YTw gbpwpbpnd
pninp huuinhwunnunubphtu W npwug hbn Yuwywsd uunuubph hwywpwywqgdpu,
pwjg hwwnlwwbu wju Ywunuubippu, npnup Ynsywd tu dwudpwih, wdkuonjw
thnfuhwpwpbpnienwuutiph hhdwu Ypw wwwhnyb hwuwpwwlywu hwpw-
ptipnyentuutipnh hhdptipp, W npwug fuwfunnudp sh Yupnn Gupwnpb| dwjpwhtn
wwwhdubp, gnub dlwywu wnnwing: Uy Yepwy wuws' npwip fuwfunndubp
GU, npnup uwynpuinu Gppbidu wujwund U «thnpp fuwtunnwiutph dwpunw-
qupnip)ntu»: Spwuuwyghntu dwfuubiph nbuwulyniuhg npwup Ywunuubp Gu,
npnug Jwuwpdwtu wwwhnyndp Ywpnn £ wdGbwwuwpryniuwybnp  |hubg
wdpnno hwuwpwynipjwu hwdwp: Wuniwdbuwjupy, wnwhuh hpwyhbwyh
pwgwuwlwu wgnbgnieniup Yuwpnn £ owwn pwuwlwih pub;: Opphuwy’
hwjinup £, np wugnuwjht b qupgwgnn Gpypubpnd unghw-nunbuwywu
owwn fuunhpubip nwbu huunhwnighnuw] wpdwwnubp: Snnyeniu nubu bwl
nidtin huumhwnnunutiph untinddwu Ybpwpbnw| pwqlwehy wnbuwywu wofuw-
wnipyniuutp bW Yppwnwwu hwuduwpwpwywuubp, wjuniwdbuwiupy, wn
hwuduwpwpwlwuubpp ny dhonn Gu wpryniuwybin |punwd: Ubp Yupdhpny
wugnwwjhtu b qupgqugnn Gpypubpnud huunhwnnighnuw b Yuwnnigwdpwjhu
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pwpbthnfunwdubph Yywuph Ynsdwu hbin Yuwywsd ndupnyeniuubph hhduw-
Ywu wwwbwnubphg Gu gnpdwlwiutph pulwinudubpp b Jwppwagdwihu
Uwfuwnpjuubnp:

Unp  huunmhwnnighntw|  wnunbuwghwnigjutu  dby  owynpunintbhunwlwu
quppwqagdh hwulwgniejniup Yuwwnid Gu wjuwyhuh ppwypbwlyubiph hbwn, Gpp
gnhpdwlwiubpp, wuduwlwu 2wh hGnwwunbiny, hwuunw Gu nifunwnpdni-
pjwl (self interest seeking with guile): «®npp fuwfunnidubph Jwpunwywpnt-
pIntup» dbup nhwnwnpynd Gup npwbtiu oynpuiniupunwywu Juppwagsdh npulin-
pnwiubphg dbyp: Cwuwpwlwlwu Yyuupnid «thnpp fjuwfunnudubiph dwpunwyw-
pNLRjwU» ywwnbwnubpp Yupnn U gwwn wnwppbp |hub]’ uyuws Juppwagdwihu
Uwluwuwhdwunwiubphg fihunnwih dwywpnwynud, npnup wuwwuinhd Yepwny
Yphpwnnd Gu «thnpp fuwfunnudubph dwpwnwywnpnieiniup», ybpowgpwd wwwn-
dwlwunptu duwynpywd unynpnyputipny L Ypnuny: <wbwhu ywwnbwn Yw-
pnn b [hub]  wpunwphtu  onyp’  wwwnbpwqgdubiph,  hGnwnfuniegniuubnp,
Gpypubiph thinigdwu b wyuh wnbupny: Wn nbwpbpnud wntinh £ niubunud uwh-
dwuwnpwlwu Ywnpgh L gnnieyntt niubignn huunpuinnunubiph mwwwnid, husp
unynpwpwp ninblygynwd £ gnpédwlywubph pulwpdwu b Jwppwagdwihu tw-
fuwnpjuiutiph thnthnfudwdp:

SYyjw| wofuwwinnipjwu dby 56 Gpypubph puwnpwupubph Yypw wnwowny-
ynu £ dp Ynndhg' uwhdwuwnpwywuniegjwu, huunphwnnighnuw| qupgqugdwu,
Jwppwjht bwfuwnpwiutiph, dJwpnywug Ynndhg huunhwunnunubph puywdwu
U Jgjnu Ynndhg' munbuwywu qupqugidwu thnfuluwwygqwdniegjwu tdwhphy
nunduwuhpnyejniu:
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Uwpnnt uwhdwbwnpwlwu hupunipyniup™

huswbiu ywynud | dwpnyniejwu qupqugdwt nng wywwndnieginiup' wunyw-
Swougjwu dklunipniutinhg dhush dwdwuwywyhg thhihunthwjwywu, hpwyw-
Ywu nu pwnwpwghunwlwu punhwupwgnuutipp, unghwwlwu hwupnyejwu
YntYwnhy gnjh ubpnwotwynywiu wwwhndwu nu qupgugndp fupwubint
gnhpdnud pwgwnhy U hwuwpwywlwu hwpwpbpnyeniuutph uwhdwuwnpw-
Ywuwgdwu nbpu nL bpwuwnyeyniup: Puwlwu £ npwug npulinpnudubipp wwwn-
dwlwu |ntpe EYnynighw Gu niubgh), uwywju wwhwwub] U bwl wpdbpwuw-
Ywu Ywplnp punhwupnyeniuutip:

Uunjwdwpusjwu «Gp» gqpph wdpnng punhwupwgndt wunywdwihu
optiupubiph huwqwun dwnwjbu t: Un hutwquunnyejwdp dwpnhy Ywpuw-
hwjinbtu hpbug ubipt Uuwndn ujuwndwdp b juwpbu npwybiu wquwn nt hwdb-
pwofu dnnnynipn: Wu pwdund ubipyujwgynud Gu ng dhwju Uuwindn Ynndhg
thnfuwugywd optupubipp, wyjlk Lwup wwuinyhpwuubipp, npnup pphuwnnubiw-
Ywu hwywwph wpdbpwuwlywu wnwugpt Gu Yuqdnw nt pdwuwnwynpnid Gu
dwpnnt wunjwdwybpwnijwu funphnipnp:

Lhwnwqw nwpbph pupwgpnd uwhdwuwnpwywu ndnwdubph dwywp-
nwynd hpwdwpwp nne gnpdpupwgu nintiygyt) £ dwpnniu «dwpn ywhbinw
L hwupwiht  hwdbpwtunyentt hwunwwnbiine wunywdwiht - ywwngwdp
Ywuph Ynsknt thunpunniputipny:

Stinhu k£ hhob| «uwhdwuwnpnie)niu» punpnondp 1837 pwlywuhu Jbub-
wnhynd hpwwnwpwyywd <wjwugbwu |Ggnih unp pwngppnud’ «Npnandtu uwh-
dwuwg b Skusniyehtu ybpphu»™, wy Yepw' wundwdwihu inbusniejwu hbuph
ypw punniuwsd uwhdwuwihu, tiqpugdwihu, gbpwlw npnonid: Ujuwhuh npn-
onudp uwwp niuGuwiny £, np Undubu hunpbuwght 5-pn nwpnud, pune-
rwantiiny 365 pYwlwuh Upnhpwinh waqujhtu-tlintguwlywu dnnnyh Ynndhg

“ Wu gintup wwwpwundws £ S G <wpniginiyjuup «UJwpnne uwhdwuwnpulwu hupunt-
Pjwu hdwgwpwwlwu nu wpdbpwbwlwl  punewagphsubipp»  gbynygh  hhdwu  JYpw:
http://www.concourt.am/armenian/structure/president/articles/article-january2018.pdf

15 Sb'u Unp pwnghpp hwjwgbiw |Ggnth, h. 2, dbubnhy, 1837, Ly 688:
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punniujwd Ywunuwlwu Uwhdwuwnpnieyniup, gtiounnd E, np wyn Uwhdw-
uwnpnigjwdp nnnpdwdnieiniup hwuwmwwnybg <wjwunwt wofuwphnid':

Muwwdnieiniup yywynd £ uwl, np wdpnne wotuwphnd uwhdwuwnpwywu
qupgqwgnwiutiph wnwugpw)hu fuunhpp qguwiny hwunhuwunid £ dwpnnt hpw-
Ynwupubiph 6wuwgsndp npwbu pwpdpwagnyt wpdbp nu wuownwnbih hpwyniup,
npwug bGpwoluwynpnudp, wwywhnynwp b ywounwwunyeniup' npwbu wudh-
swlwunptu gnpénn hpwyniup: Un bwwunwlubpu Gu puwd twl dwpnne
hpwynitupubiph wuglhwywu (1689 R.), pwuuhwlwu (1789 R.), wdkphljwu
(1791 p.) hnswlwagpbph, huswbiu bwl ytipghtu hwpnipwdjwlyubph pupwgpntd
punniudwd’ dwpnnt hpwynwupubiph dhowqquiht wwppbp hwunwenebph
hpdpnid:

Unwdb] Lu unp hwqupwdjwyph uvwhdwiwnpulwu qupgugndubph
hwdwp Guybunwihu £ nwnunw wugnudp dwpnwybunpnt uwhdwuwnpwywu
(nwdnidubiph, npnugnud uwhdwuwnpwywu hwpwpbpnyeniuubph wnwugpnd
dwpnu ' hp wuownwnbih wpdwuwwwwnynigjwdp ne puwlwu hpwyniupubpny:
Ugtipu, huswbu 2017 p. unjtdptph 17-hu <nndnud hpwyhpywd dhowqgwihu
funphpnwdnnnygh 2powuwlubpnd hp nnonyuh funupnid 2Gowntig Unipp Upnnp
hpwdwlwt  thwunwenetiph ywwwywu  funphpnh bwluwgwh, Yupnhtw)
Unynwwdbpphnt' «dwpnu hpwyniupubph Ypnn sk, dwpnu pupupu hwunh-
uwunid £ hpwyntup»:

Uwpnnt hpwyntuph gbipwlwnieniuu £ wjuop dwuwsynd npwbiu Yuyniu
qupqwgdwt nt hpwjwlwu wbwnyejwu Yuwjwgdwu gfuwynp swthnpnohs:
Ppwyniuph gbipwlwnigjwdp Gu npnaynd bwl Gpypp dnnnypnwywpwyw
punipwagphsp, uwhdwuwnpulwu dnnnypnwywnpnijwt wnywniyeniup: hpw-
ynituph qbpwlwinypjuu wnyw yhdwyh hunwy quwhwwndwtu unp hbinwulwp-
utip pwgbig Gypnwwih funphpnh «dnnnypnwywpnieiniu hpwyniuph dhgngny»
Gypnwwlwu hwuduwdnnngh (Ybutimhyph hwuduwdnnnd) 2016 p. PLnpjuw-
ph 12-h 106-pn. |hwgndwp uhuwnnid punniujwd' «Ppwyniuph gbpwlwjnyejwu
hpduwlwu puniypwagphsuiph gwuyp» (RULE OF LAW CHEKLIST) qtGynygp, npu

16 St'u Unyubiu lunpbiuwgh, & nwp, <wjng wwwndnieniu, bplwu, 1997, t9 225 (gpwpwp nwp-
phpwyp wb'u & Cwpnipnitywy, Uwhdwuwnpulwt dowynye. wywwndnygjwi nuubpp W dw-
dwuwyh dwpunwhpwybpubipp, Gplwu, 2016, Lo 489:
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wju hwpgnud  hwdwbypnwywlwu  swihnpnohsubph  hunwybgdwu  Ywplnp
uwfuwnpuiubp unbindtg':

Lbipywjnwdu  dbippnidwlywu gwwn Yeunpnuubp unyuwbu («Uhowqggquihu
wpnwpwnwuwlwu dpwghp», «Uquuniejwu  wnnw», «Uwhdwlwnpwywu
dowynype» dhowqquwihu ybpindwlwu YEunpnu b wjju) wnwugpwjhtu nbin Gu
hwwnlywgund hpwyniuph gbpwywjnyeiwu  gnigwupotiph dhongny Gpypnwd
uwhdwuwnpwywunyejwu yhdwyh quwhwndwup'®:

Pwuwn L twl, np dwdwuwlwyhg woluwphnd witwjuwnbiy unghw-
lwywu wnbwnubpp (dhowqgqwiht whwpbsnieiniu, dhjhnuwynp dwpnywug
wpwnwgwne, unjwhwpnigjwtu  dwwntudwsd, hnyuu nt hwjwwp  Ynpgpwod
wnwutjwy dhihnuwynp dwpnhy) dadwwbiv wwjdwuwynpjwsd Gu htug uwhdw-
Uwnpwywuniygjwtu ywywuny, uwhdwuwnpuwlywu wnwpwpunyp dquwdwdt-
pny, uwhdwuwnpwywu ndndubipnid ne ppwlwt  Ywupnd  hpwyntuph
gbipwlw)niejwu wunbudwu hwugqwdwupny:

Pwquhgu Gup wnhp niubtgh] wpnwhwjnb] hwbgwlwnpgqwihtu wju dnunb-
gnudp, np bdwtu ypdwyh wpdwinwlwu thnthnfuniginiup wwhwugnid £ wdpnng
w2fuwphnd  uwhdwuwnpuwu  dounwnhnwpydwu gnpdniu hwdwlwpgh
ubpnpdwu ninnnpjwdp wuhbunwaégbh pwytph hpwlwuwgnw™: <wugb) Gup
Uwlb wju punhwunip hGwnlniejwup, np Ghwdhwuunyejwu dby wbwnp £ nh-
wwnpyb| hwupwhtu Yuwuph pwgwuwlwu npubnpnudubiph, uwhdwuwnpw-
Ywunipjwu nbtbhghnh hwnpwhwpdwu nt untt qupqwugdwtu fuunhpubpph
(nénwip: Hw hwdwp wuhpwdbon b, npwbugh’

w) jntpwpwbgnip Gpypnd wudh unghwjwlwu nt hpwyjwlwu Jwnppwagdh

hhdpnud puwd |hup hpwyniuph gbpwywynieiniunp,

p) whwnnyejwu pwnwpwlwu huunhwnnunubph pwnwpwlywu Jwnppwagdh

hhdpnwd puwd hup hpwyniuph gbpwywynieginiup,

17 Sb'u . ApyTioHsaH, Ponb KOHTPONILHOTO CMMCKA BEPXOBEHCTBA NPaBa B CUCTEME KOHCTUTYLIMOHHOTO
MOHWTOpPWHIa (KOHLeNTyanbHble noaxofbl). MexayHapoHblii BECTHUK «KOHCTUTYLMOHHOE NpaBo-
cyaue», 2016, N3/73/, tobtip 164-183:

18 Uwutwynpwwbiu nb'u http://www.freedomhouse.org, The World Justice Project
/www.worldjusticeproject.org/, Rule of Law index, www.constculture.org, &. &. <wpnipjniujwu,
Uwhdwuwnpwywu dounwnhnwpynid, Gplwu, 2016:

9 Stu 9. Lwpnignyywt, Uwhdwuwnpuwywu dowynye. wwwndnuygjwu nwubpp bW dwdwuwyh
dwpwwhpwybtiputpp, Gpuwu, 2016:
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q) hwupwjpu hofuwuniejniuutph hwupwiht Jwppwadh hpdpnd puywd
Lhup hpwyniuph glipwluwynieniup:

dbipohuhu hwutbnt hwdwp dwdwuwywyhg hwuwpwynipiniuutpp nbinlu
s6U uwnbindtii wuhpwdbon hpwdwlywu ni Yunnigwwpgqwihu Gpwofuhpubin:
UwpnYyuwjhu hwupnyeyniut wiyuop sniuh wuhpwdbn ni gnpéniu hdnituwgh
hwdwlwpq' nhdwluwytnt ubiplw unghwpuwlwu Jwpwnwhpwybpubpp: <wu-
pwihu Yywuph hdniwwiht wupwywpwpnieniuu £ nwpdb) hpduwlwu unghw-
[wywl wnbwnubph ywwbéwnp: Ttw fupnn E hwunpwhwpyb) yEpnugjup nw-
dhwuunyejuu htuph ypw hwupwjhtu fwuph vwhdwuwnpuljwuwgdw nt
hwdwpdbp vwhdwtwnpuwlwu Jnwnpnwplydwu hwdwlYwpgh ubpppdw
Swuwwwphny, husp, dEp Yupshpny, uwhdwuwnpuwlwuniyejuu nE$hghwnp
hwnpwhwpdwu nt Yunit qupqugiwtu Ywpunp Gpwlupp Ywpnn k
nwnuwj:

Wu wdbup htwn dblwnbin, pwgwnhy Ywpunp k, pb huswyhuh npwyubpny
wbwp £t odnwd [hup uwhdwuwnpwhpwywywu hwpwpbpniyginiuubpp
wnwugpp Yuqunn wuhwwp: Wu hwpgnd unyuwbiu nuwubih nwubip wpnn
Gup pwnb] wwuwdnieniuhg: 1166 pYwlwuht hw) hpwlwunyewu dby
untindwé Swupwgnyu wwjdwuubpnd Lbkpubu Cunphwihu odynud £ Lwyng
Ywpennhynu: Lw wnwohu htippht Wwpunwynpywsdnyeintu tp qgnid hp hninpu
nnipu phipbnt unbndywé wnbuwih yhdwyhg: 64 nw wpbg' wunpwuply ynu-
nwynwd pp funupt ninnbind  Jwpnnd' hofuwuwynppu,  hngunpwywuh,
ghuynpwlwuhtu, hwuwpwy gninugniu, Yungu nt imnudwpnnit’ wubiny, pb
dwpnhy hugwhupt wkwp kb, npybugh hpbug Ywupt wyuwhupt gihup:
Gunphwint wyn Ynunwyp, npp hGunwagquwjnd hhpwwnwyybg npwbu pnine pun-
hwupwlwu (pninphu nuinywd gpwynp funup)®, d&d funphnipn b wwpne-
uwynud: Uwpnnt hwjwpwlyw Juppughdtu E unbnénid wyu dhowyduwypp,
npnud tw wypmd £ Yuop fuwpwpywd Gu wyn Juwppwagdh wpdbpwlwywu
hhdptipp: Gt wytiih pwu 200 tiwph wnwy dwpnynieintut hp hwuwpwywywu
gnjh Ywyniu qupgqugnudp Gpwotuwynpbiint hwdwp wwwyhubg uwhdwuwn-
pnueniuubiph  punniudwup, www wjuon swuwin pypubipnwd uwhdwuwnpni-
pintuutinh hhdpnud npwé wpdbpwunigywu W hpwlwu Yuwuph dhole dtd

20 Sb'u U. Lbpubu Sunphwyh, ninpe punhwupwlwy, Splwt, «Fwudwuwp» hwunbu, 1991:
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wuopwbinn £ gnuund: Ywpdnd Gup, np npw hwnpwhwpdwu hwpgnid
twlwu nEpwlwuwmwpnipyniu uwpnn Bu niubuw] dwdwuwlwlhg wuhwwnhp
unghwjwlwu b ppwjwlwt Juppwgdh vwhdwtwnpuwwgnidu nt npw
hwdwp wuhpwdbin hwupwjht Showywyph Gpwtuwynpnudp: huy npw
hwdwp ywhwueynw | dwdwuwlwyhg uwhdwuwnpnypniuutiph wpdbpwuw-
Ywu hwdwlwpgnud hunwlybgut] twl wuhwwh vwhdwuwnpuwlwu hupun-
Pjwu hhduwlwu punipwqgphsubpp:

Cunhwupwwbiu «hupunipniu» hwulwgnieiniup (Jwwnhubiput — identity,
identicus), ptyng hwupwghnwpwuwht dwlwpnwyubipnwd, punpnpynud k
npwbu «hupp |hubp, «Gquyp hubp, «nbuwly nwbuwp, «ppbu hwwnndy gétipp
wdpnnontpntl», «gnniintl», «knipintu», «hupuwunhwntpintu», «wuhwwnw-
Ywunieyntu» b wyju: Uyu hndwupoubiph pwqdwquuntegyniup Gupwnpnid k uwl,
np «hupunyentt»  hwuluwgniginiup  Yhpwndwt  wnwppbp  Gupwunbipuntip
Ywpnn k niubuw?': Unghninqubpt wju wnwehtu hbippht nhunwnpynid u npwbu
wudh Ynndhg hupuwghwwygnieiniu nt hwupwjhtu hwpwpbipnyeniuubpnid wyn
ghwnwygnypjwup hwdwpdbp hupuwnpubnpnw: Cun hupunijwu nbunyejwu
hhduwnhp, hngbpwu EppYy Epplunup’ wudh hngbunghwjwlywu qupgqugnidp
wbwp £ wuguh wuhpwdbtion nie thnytip, bW hwnpwhwnpbind wwppbp dwpunw-
hpwybpubip, tyngnighwjh pupwgpnwd &tinp pbph hupunyejwu wuhpwdtion
npwlubp?: Cun npnud, wudh hupunteginiup Ywpnn £ hwunbu qw| unghwwywu
nwppbip npubunpnwdubpnud’ wgquwhu, Ypnuwwu, Epupy, ubinwihu, dJwutwgh-
wnwlwu, wuhwwnwwu, fudpwjht, winwjwu juwd vwhdwluwnpwywu, hpw-
qulwu b wyu, npnup pninpu | hwdwpdtip hwpwpbpnigniuubpnd nwnunid
Gu «GU»-h unghwjwlywu wpdbhwdwlwpgwiht punipwgphsubin: Nwnpnt-
pjwu b wpdwuh Uwl wju hwuqwdwupp, np unyu Ephlunup wnbunipjwu

2

Unwyb] wnwpwdjwsd b «wqquiht hupunipniu» hwulwgnipiniup, hust, wnwoht hbprhu,
wnugynud £ wudh wwwndwlwu hhonnnipjwup, unghwjwlwu puntpwdgph, pwnwpwypprwywu
npwlubphu, pwpnjulwu wpdtipubphu W dh owpp wj hwinwupubppu: Unwudhtu nbwpbpnid
unyuwgynud BU uwhdwuwnpwlwu U wqquiht  hupunyeyut  hwulwgnyeyniuutpp (St'u
Wcnonunos A., MNpuoputet npasa Eeponeiickoro Coto3a v HaumoHanbHas (KOHCTUTYLIMOHHAA) UAeH-
TMyHocTb B peweHuax Cygma EC M KOHCTUTYUMOHHbIX cyfoB rocypapcte — unenos EC,
https://zakon.ru/publication/prioritet_prava_evropejskogo_soyuza_i_nacionalnaya_konstitucionnay
a_identichn ost_v_resheniyah_suda_e):

2 Uwuuwynpwubiu nb'u http://ponjatija.ru/node/10249/:
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hwdwdwju' pupunyeniuu wudh «EU»-h  wdpnnowlwt, swpniuwlwywu
unyuwlwunypjwu punipwagphsu E:

Cunhwupwwbu, ppwjwpwiwlwl gpwlwuniejwu dby «hpwywlywu
hupunipjnil», «uwhdwuwnpwlwu hupunientu» hwulwgnipniuubpp pwyw-
pwp nuwpwuydwsd sbu: Wu hwulwgnieniuubpt wnweohtu hbpeht ogunw-
gnpoéynid GU  ppwywlwu npnawyph Gplnyeubp Ywd hwpwpbpnigniutbp
punpnabiint hwdwp: Ybpoht tnwphubiphtu wnwudhu htinhtwyubp wuqwd wnwe
Gu pwonud ppwdwlwu hupunipjwtu nbuwlwu hhduwnpnyputph dowlydwu
wuhpwdbtipnnieiwu fuunhpp®: Sjfuwynp dninbigndu wyu £, np ndjw) hwulyw-
gnieinlut wudhowwunpbtu wnusynd £ wudh hpwywlywu Ywpgquyhbwyhu,
upw ppwywunipEyunnypjuup: Wupupt' hpwyjwywu hupunieginiup punpng-
nu £ npwbu hpwdwhwpwpbpngniuubph gfluwydnp unipynp' wudh wp-
dunpdwt, wnwuduwhwwnty npwlyubiph dwuwsdwu U, hpwdwywu npnawlh
hwpwpbpnieniuutiph 2powuwyubpnud, hupuwhpwgdwt wdpnnonieniu: Unw-
gt jwju pdwuwnny wudh hpwywlwu hupuniejniup hwugnud £ unghwjwywu
hwpwpbpnieniuutipp ppwdwywu pwpn hwdwlwpgnd hp Ynuyptinn hngb-
ytipinygwédpu niutignn wuhwunh hupuwnpulinpdwt punipwagphsubiph nt huwnpw-
ynpnipyniubph  pwgwhwyndwuu nu dwuwsdwup: Uudp, hwuwpwlwywu
hwpwpbpnieniuubph unipjblun |hubing hwunbipé, npnawyh wuhww £ hwpw-
pbpnigniuubph wyn pwpn «uwpnnuuwgund»' hp puwlwu hpwyniupubipny,
wnwuduwhwuwnty wnbnny n. nbpny: Ppwjwlywu hupunipyniup’ jwyu hdwu-
winy, dwpnnt ppwydwunipjlnnipjut 6wuwsnidu k, punhwuniph dbg upw
hpwywlwtu Yuwpgquyphbwlh wihwnwlwuwgdwu punipwugphsp: Syjw
Gupwuwbpunnud tunupp Ybpwpbpnw £ G hwuwpwynigjwu Ynndhg wudh
hpwywuntpjlyunnypiwt dwuwsdwup b L' wudh Ynndhg hp Ywpgwyhbwyh nt
npwuhg plunn gnpdnnnienibubiph  phuptwbwuwsdwup: dbpghtt  hwyny,
nppwt k| pwpn hubu unghwjwlwu hwpwpbpnipyniuubpp, dwpnnt wuhw-
wnwywunipyniup whwp £ 6wuwsyh, Gpwofuwynpyh nt hupuwhpwgyh:
Utluwybn wbiwnp £ punniudh wyu hpnnnigyniup, np wdbu dh Ynuypbin
wuhwwhtu £ dbpwpbpnd  uwhdwbwnpnpbt wdpwgpywé, wuownwnbih nt

23 Sb'u Ucaesa H.B. KoHCTUTYLMOHHDBIE LLEHHOCTH B MPABOBOI MAEHTUYHOCTM IMYHOCTU: K MOCTAHOBKE
npobnembl // KoHcTUTYuMHHOE 1 MyHMuMnanbHoe npaso, 2009, N 16, C. 2-5:
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pwpdpwgnyu wnpdbip dwuwswd hhduwlwu hpwyniupubiph wufuwfuwnbihni-
@INLUU Nt wudhowlwu gnpdnnnipniup:

Spwlwunigjwu dby wnwpwybpy £ dEluwpwuynd twl «uwhdwtwn-
pwlwu hupunyeiniu» hwulwgneniup: Oppuwly’ Lnnipbuu (@pwjpp hbnlyw
Ytpw £ punpnonid  «uwhdwuwnpwlwu hupunyeniup».  «...nbipunwihu b
wwwndwlwu hwugqwdwupubiph wdpnnonteiniu, npnughg wtiwp k plubu hhd-
Uwpwp uwhdwlwnpwwu unpdtbipp, W npnugny wbwnp £ wnweounpnytip npwug
hpwgdwu pupwgpnud...»?: UGY wy hbnphuwyh Ywpdhpn Uwhdwuwnpnt-
[Nl hupuntpjniu £ dbnp ptipnid thnpdh wpryntupnid, hupunye)niup gnyniejntu
sntup npwbiu hwjnuwagnpdnipjwu wpryntup Ywd hwuwpwynipjwu dowynyeh
dbo puynddws Eniejniu, npu punwdbup wbwp £ gquub; Wu duwydnpynud £
Gpytununigywdp b wpwwhwjnnd £ dnnnpnh wugyup ubpywjwgunn L
wpntu puy hwuwpwyniejwu dby ubipdnidywd pwnwpwywu dgunnuwdubiph nt
wwnpwwynpnipnibubiph - wdpnnonieinit, husp npn2 nbwpbpnd win unyu
hwuwpwynieyniup hnpénid £ hwnpwhwnb®:

Unyw £ twl wnduw| hwulwgnpgjut' npwnpnigjwu wpdwup dby wy
deluwpwuneniu®: Mpndbunpubip Twynu b Nthingp guund Gu, np uwhdw-
Uwnpwywu hupunieiniup nyjw| unghnwdh wqgujht Nt pwnwpwywu hupunt-
pjwlu npuunpnudu k, hust wpwnwgnynid £ Uwhdwuwnpnigjwtu pnjwunwynt-
pPjwu dbo?: Snipwpwusinip GpYyph punpng Gu ppbu hwnndy uwhdwuwnpwywu
(nwndubip, npnug hwdwygniegynut k| dbwynpnd  wndywy Gpyph uwhdwuwn-
pwlwu hupuntejniup:

24 Laurence Tribe. “A Constitution We Are Amending: In Defense of a Restrained Judicial Role”, Vol.
97, No. 2, Harvard Law Review, pp. 433-445 (1983).

25 Gary Jacobsohn, “Constitutional Identity.” The Review of Politics 68 (3), 2006, pp 361-397.

% Andras Sajo and Renata Uitz. THE CONSTITUTION OF FREEDOM AN INTRODUCTION TO LEGAL
CONSTITUTIONALISM. Oxford university pewss. 2017, pp 63-67.

2 Swppbp hGnpuwyubph dnin wqquihtu phupuniygjwtu hphduwlwu npwyubp Bu pqwpyynid
hwjptuhpp, |Ggntu, wwwdwlwu hhonnnigintup, hGnwwunynn twywwnwyubph punhwupnt-
pIntup, pwpnjulwu Ynndunpnohsubipp, unynpnypubpp, wywunnypubpp b wju: bul punw-
pwlwu hupunipniup  ubpluwywgynd £ npwbtiu unghnwh  pwnwpwlwu  Jugdwybpwdwu
jnipwnbuwy punpwagphs’ hp wwwdwlwu tYngnighwyng nu npublinpdwt wnwuduwhwun-
Ynpyniuubpny:
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<bnhuwlubiphg 2wwnbpp npwbu uwhdwuwnpwywu hupunyenu Gu nh-
wmwnpynw Uwhdwuwnpnypjwu Eniuejniup Yuqdnn hhduwpwp unpdbph hwdwy-
gnigjniup (hpwywlwpgwynpnuwdubpp): Wn £ ywwbwnp, np d6d pyny hbinp-
uwlubip vwhdwuwnpwlwu hupunijwu hwnpgbip nunwWiuwuppnd G uwhdw-
uwnpwywu ghinthnfunigniuutph hwdwwnbipunnud® hnpabng yopindt) U Ggpw-
hwugnwiubp wwnwnb] wju dwuhtu, G wprynp fuwpfuynd £ Uwhdwuwnpnt-
pIwl Eniejniu wyn hhduwpwp qunwthwpubipp thnfubiint wwpwgund, Jud
wprynp npwp punhwupwwbu Yupbih £ ginginfub?®: UJGhu' npng htinhtiwy-
ubip hwunnwy ptuwpydwu wnwplw Gu nwpdund «<nhuhwpdnupy Uwhdwuwn-
pnujwu» fuunhpp, Gpp Uwhdwuwnpniejwdp wdpwgnynwd Gu Ynudpihyunwghu,
unyuhuy Sdwjpwhtin wnnwing ppwp shwdwwwwwuluwunn qunwtwnpubp®:
Lowd hpduwpwp bpwuwynipiniu niubignn qunwihwpubph nwunduwuhpnt-
pJwl nbiuwuyniuhg wmwppbipwyynid Gu hupupht Uwhdwuwnpnipjwu nbipuwnp
L npw thwunwgh hpwgnwt hpwlwu Yuupnd' uwhdwlwnpulwunyejwu
hwdwuwbpunnid, b «uwhdwlwnpwywu hupunieniup» nhunwpyynd £ wyn
BpYynt hwpenieniuutipne:

Gypnywlywu uwhdwuwnpulwu wypwynhwjnd «wqgquiht hupuntejniux»
U «uwhdwuwnpwlwu hupuniejniu» hwulwgnieiniuubpp hwéwfu Yhpwnynid
GU npwbu hndwupoubp: Ldwu dninbignd Gu npubunpyt) bwb GU wpnwpw-
nwwnnyjwu nwwwpwuh (The European Court of Justice) gjfuwynp thwuwnw-
pwuubipp (Advocates General)' Yphpwnbiny wju nwunwywu wypwlyunhlwnud: Cun
npnud’ «uwhdwuwnpwlwu pupunyeyniu» Ggpnyep gnpdwdynid | wwonww-
ubnt wju uygpniupubipp, npnup wdpwagpywd Gu Lhuwpnup hwdwédwjuwagpp
4(2)-pn hnnqwénid: huly wqgqwiht uwhdwuwnpulwtu nwwmwpwuubpp Lu
Yppwnnd U wyn dnnbgnudp Jbpwuwtine GU-h Gpypnpnwhtu optiuunpnt-
pINLUU hpbug «uwhdwuwnpwywu hupunyejwu» tywwndwdp: Uu hwpenipjwu
ypw unyuwbu hwdbdwunwlwu ytpinwdnyeyniup yywind £, np wnlw sk dhwu-

28 Sk'u Heinz Klug. “Constitutional Identity and Change”. Tulsa Law Review, Volume 47, 41 (2013),
https://digitalcommons.law.utulsa.edu/cgi/viewcontent.cgi?referer=https://www.google.am/&https
redir=1&article=2 760&context=tlr.

2 Heinz Klug. Constitutional Identity and Change // Tulsa Law Review, Volume 47, 41 (2013),
https://digitalcommons.law.utulsa.edu/cgi/viewcontent.cgi?referer=https://www.google.am/&https
redir=1&article=2 760&context=tlr.

27



uwlwu dninbgnid twb «uwhdwuwnpwywu hupunieiniu» Ggpnyph Ybpw-
pbpjw*®: Uwutwynpwwbu' Uhgbp Mingbudbinp wunnu k, np «uwhdwuwn-
pwlwu hupunyeintup» pungpynud £ ubpwnyw] vwhdwuwnpwlwu uygpniup-
ubtiphg W unpdtiphg dhusk Ypnuwlwt nt gunwthwpwywu hupunyeintup: Lw
Ywplnpnw £ Gpbp hpduwlwu wwppbp, npnup punpnond Gu «uwhdwuwn-
pwywu hupunyejniupy’ Uwhdwuwnpnipjuu wnfuwynipyniup, Uwhdwuwn-
pniyejwu pnit pnjuunwyniyeyniup b dhowywypp, npunbn gnpénd £ Uwh-
dwuwnpnipjniup:

Q. Bwynpuntuh Ywpdhpny Uwhdwlwnpnigniu  hupunieiniu £ abinp
pbipnwd thnpdh wipryntupnid, hupuntejniup gnjnieinlu sntuh npwbu hwjnuwagnp-
onyRjwu wpryniup Ywd hwuwpwynigjwu dawynyeh dby puyndywd Enipyniu,
npu punwdbup wbwnp E gunub; Wu duwynpynd | Gpyjununygjudp b wpnw-
hwjinnd £ dnnnypnh wugjuip ubpywjwgunn b wpnbu huy hwuwpwyniejwu
dbe ubpdndywd pwnwpwlwu dgunudubph nt ywpwwynpniejniuubph wd-
pnnonLeintu, npp npn2 nbwpbpnd win unyu hwuwpwynigintup thnpénud |
hwnpwhwnt®: Lokup, np wju dnnbgdwu hhduwlwu Enygyniut wyu k, np
hupunipyniup &tinp £ pbipynud thnpdh wpryntupnid, husp gpwywunypjwu dbe
dwuwdp putwnwwynid £: Swynpunup mwppbpwynw £ «Uwhdwbwnpnipjwu
nbipun» U «Uggh Uwhdwuwnpniginiu»® hwulwgnipniuttipp: Ydbpohtuu gwwn
wybh Jwju hwulbwgnientu £ b pungpynd £ huswybu inbipunp, wjuwbu b
mwpwwnbuwly huunmhwnnuntbpp b Yywwndwwu pulywinwutpp, npnup dhwupt
duwynpnud Bu Ynuypbn hwuwpwynigjwu uwhdwuwnpwlwu Yupgp®:

Uyuhwjin £, np  «uwhdwuwnpwlwu hupuniginitu»  hwulwgnieniup
swhwp £ pulwib] Uwhdwuwnpniygjwt' ny npwbu hpwdwlwu wlwnh jnipw-
hwwnty Ywd phuptwuwhw pubp: Wu wnweohtu hbtppht uwhdwlwnpwywu

30 St'u Gary Jacobsohn, Constitutional Identity (2010) L Michel Rosenfeld, The Identity of the
Constitutional Subject: Selfhood, Citizenship, Culture, and Community (2010), huswtu uwl Michel
Troper, '‘Behind the Constitution? The Principle of Constitutional Identity in France’ in Andras Sajo
and Renata Uitz, Constitutional Topography: Values and Constitutions (2010).

31 Unyu wbinnud, ke 361-397:

32 “Nation's constitution”.

3 Heinz Klug. Constitutional Identity and Change // Tulsa Law Review, Volume 47, 41 (2013),
https://digitalcommons.law.utulsa.edu/cgi/viewcontent.cgi?referer=https://www.google.am/&https
redir=1&article=2 760&context=tlr.
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hpwywhwpwpbpniejniuubph b uwhdwuwnpwywu wpdtipwuniejwu huplw-
whw npwlyubph punyewagphst £ Uwhdwuwnpnieiniup, dugbiny wnydjw un-
ghnwh wpdbpwuwywu wyniupubiphg, Ywpnn b twb pwnupwyppwlywu
huptunipjwt punipwagphsp (hub: Uw hwwnwwbu punpng £ 2puwuwnwup
dnnnypnulyuwu Lwupwwbnnigjwu hhduwlywu optuphu®*:

LUowsd pninp  hwugqwdwuputipny hwunbtpd Ywpdnud Gup, np nbinlwu
wuhpwdbon npwnpnejwt wnwplw sh nwnpdb] wuéh uvwhdwtwnpulwu
hupunipjwu hhduwpuunhpp: 4dbpghtu wnwyb] hpwwnwy £ pwnund dwp-
nuwltunpnt vwhdwtwnpuwlwu pénidubph Ywpwgquynud, Gpp wuhwwnhp
unghwjwlwu uwppwqéh uwhdwtwnpuuwiuwgnip ubpnuwuwly wbwp k
thup dJwpnyuwyht hwupnipjwt hwjwpwlwu gnjh uwhdwuwnpuwlwu puni-
Pwqphgutiphu:

Uudh uwhdwuwnpwlwu hupunyeniup, [hubiin hpwywlwu hupuntejwu
npuunpdwt wnwudtwhwwny &u, nup twl pwgwnhy Ywplunp wnwis-
uwhwwyniejniu: dbpohtu hwnywwbu hwugnd £ upwu, np Uwhdwuwn-
pnueNtuu hupuphtu «unynpwywu» ppwwywu wywnn sk Wu wpdbpwuwlw
Gpunyp Lk, dwdwuwyh dt9 wmyjwp unghnudh gnjh hdwuwnmwynpdwt fjunw-
gnudu nt npw Ypw Yunnigwd hwdwlybgnipjuu hhduwpwp uyqpniuputiphg
plunn ppwjwhwpwpbpnipjniuubph ywhdwunwdp: Uu dbluwybinhg Glub-
In £, np dbp Ynndhg uvwhdwlwnpwywu dowynyep punpnpybi £ npuybu
hdwunmwynpjwé hwdwlbgnipjuu Jwynype: huly wnwyb; wdpnnowlywu
duny ppwwlywu wbwnyeniund «uwhdwuwnpulwu dowynype» hwulwgnt-
pIntup dbp Ynndhg pwuwdlbynd £ npybtiv yuumdwwunptu duwynpyws,
Yuwyniu, ubpniunubph nt nn9 dwpnynipeju thnpéwnniejudp hwpunwgws
hwdnquniupubiph, wwwlbpwgniubtph, phpwypulwpw, phpwyjwghnwy-
gnipjwt’ hwupwjht Gwiwsnnnipywt wnwugpp Ywqinn wpdbpwht
npnwih hwdwlwpg, npp hhdp | hwunhuwtnud unghwpwywu hwupnipjuu
hwidwp hwuwpwwlwo hwdwdwjunipjudp uwhdwub] b Gpwfuwynpb hp
dnnnypnuyjwpwlwi nt ppwjwluw Juppwagsh hhduwpwp Yuunuubpp®:

3 Uu Jwupt wb'u 4. <wpnipniiywu, Uwhdwuwnpuiwu dHwynyp. wwwndnyegjwu nuubpp L
dwdwuwyh dwpnmwhpwybpubpp: Gplwu, 2016, L9 295-303:
35 Sb'u unyu wnbinnud, Ly 40:
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Wu sbwybpwydwu dbe wyuhwjn § uwhdwiwnpwwt wpdbpwuniygjuu W
wyjw] unghndp ubiplwjwgunn wuhwwnh wpdbpwjht hwdwywpgh nhwby-
whlwywu thnuyuwwywsdniginiup: Wn Ywwh dhongny £ npubnpynid wudh
uwhdwuwnpwlwu hupunyeniup, pwgwhwjnynd wuhwwnh uwhdwlwnpw-
hpwywlywu Yupgquyhbuwyp:

Uudh uwhdwuwnpuwlwu hupunyeyniup punpngynid k wyu wpdtpubtpp
nt. pwnwpwghwlwu npwlubph wdpnnonipjwdp, npnugny wWwjdwuwynp-
ynwd £ upw wmbnu m nbpp uwhdwuwnpwppwjwwt hwpwpbpnyeyniu-
ubpnud’ npybiu uwhdwuwnpuwwu wpdbpwunypywu wudhgwlywu Ypnnh:
Cun npnuwd, «hwupwjptt Gwuwsnnnipju wnwugpp Yuqinn wpdbpwjhu
npnwih hwdwlwpgh» b wuhwnp huptwbwuwsdwu wpynitup hwunhuw-
gnn wpdbpwiht hwdwlwpgh ubpnuwuwynipyniut £ Gpuwofuwynpnd wyhb-
wnipjul fhwpdtp punwpwgnt Guwynpnudp: Lwnwpwgh, ny wbwnp £ niub-
uw wdnip hwjww, wpdbpwiht hunwy hwdwlwpg' ubpnutwy hwuwpw-
Juwlwt qnh pdwuwnmwynpdwt nt uwhdwbtwnpujuwbtwgdwt nfju) wu-
whéwupt, nu npwug Ypw Junnigyuwé wuhpwdbn pwnwpwghwlw
npwlubp:

Gpynh wnwepupwgh Ywplnpwagnyu gpwywlwup hbug Yujnu hwywn
ntubignn, ophtwwwaow, uwhdwuwnpwlwu hupunteinu Ypnn pwnwpwghtu k:
Uwhdwtwnpuwwu hupunypynit niubgnn wuhwwh pppunnubwlyw L
hpwywlwu woluwphpdpnundp tbpnwuwly wdpnnowwunipyniu k, nph
wnwugpp dwpnu ' hp pwnupwghwwu npwyubpny, hnqgunp nv pwpn-
juwlwu wpdbpubpny, 6dwphwp, wpnuph nt dwpnpyuihup VYwndwdp
hwqupwdjuwlyubpny dbwynpwé hwjwwnny, vwhdwuwnpnpbu Gpwfuw-
Ynpjwé wuowmwpbih ppwyniuputipny?s:

Cwpgbiph hwpgt wju k, gt nppwuny £ hpwlwu Ywupnid, unghwjwlwu
hwpwpbipnieniutbpnd dhu nt wpniu unwunud Uwhdwuwnpnigjwt wndb-
pwunientup npwbtiu uwhdwuwnpnpbu hnqunp wpdtiputiph, «4Gphu wnbugni-
pPjwu» hpwgdwu Ywplnp Gpwofupp, nt wnyw” £ wprynp npw hwdwpdtp
Ypnnp: Ytw huwpwynp b Gpwotuwynpt] dhwju Jwpnne unghwjwwu nt

36 Unwg pwaynn dnintignudubinh hwdwwnbpunnid «ppphunnubiwlws» hwulwgnipniup nwjwuw-
pwiwlwu Gupwwnbipuwn sniuh, wju wwpquuwbu wbwp £ pulwibp «<hnqunp» wpdtpubiph
hwdwnpnipjwu opowtwyubpnid:
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hpwjwywu Juppwgsh uwhdwuwnpuwiwgdwtu Gwuwwwphnyd' upwt
odubny uwhdwuwnpwlwu hupuniyejuwdp, husp nwnun £ dwdwuwlwyhg
w2luwphnd  uwhdwuwnpwywu dnnnypnwywpnigjwtu  hwunwwndwu opw-
Ywpgh wnwugpwjht futnhpp:

Wn fuunph |nénudp, huswbu upybg, ywhwueond E Gptip npwlubph hwu-
pwgnwWwp' Juymb hwjwwp, gnjh hdwuwnwynpdwl, huptwdwuwsdwi
wuhpwdbin wpdbhwdwlwpg, yEwnnipjuwu |hphpwy pwnwpwugh Ynsybint
swithnpn2hsubph wnlwynipyniu:

<nqunp  wnwouwhbppnipyniuutph  wbkuwulyniuhg Uwhdwuwnpne-
pyntup YEuuntuwy Ywpnn k phubp Shwyu nt dhwyt wyu nbwypnud, Gpp dkup,
Swuwsking Uundén ubpp dbp hwunby, d6p unghwpwlywu hwpwpbpni-
pynuubtph nL npwug uwhdwuwnpuwywu Yupguynpdwu hhdpnid nunud Gup
«uppp’p dGpadwynpphn» wwwdppwup, bGpp uwhdwuwnpuunbng nu hpw-
qwuwnbnd nno gnpdpupwgnd Ywpnnwunwd bup wbuub] wpwpswuwntind
wo2luwphph puwlywu nt opquuwywu Yuwywdniejniuu hp Upwpshu, npwbiugh
dwpnp, htinwuwiny Wuwndnig, sytpwddh hp hwyninujwpu:

dwdwuwlwyhg uwhdwuwnpniejniuutipp Ywnpnn Gu winwhuhtu hwdwnyb,
Gt npwug Ytuwmpnund dwpnu &, huYy hhdpnid' hpwyniuph gbpwlwjnyejwu
uyqpniupp, Gpwouwdnpwé ni wwwhnywé £ dwpnnt hhduwywu ppw-
Ynwpubiph ni wquunieniuubph wudhowlwu gnpdnnnieniup, uwhdwuwn-
pwlwu Jwywpnwynwd nt Uwhdwuwnpnigjwu dhongny Yjwuph hpwyniup tu
uinwgbi| hpwywlwu, unghwjwywu, dnnnypnuwywpwywl, hupuh2fuwt wkwnnt-
Rjwu hhduwpwnp uyqpniupubipp:

Wu wdbuh dhongny £ twlb wbwnyeniup hngunp  pnjwunwynipintu
unwunw’ wnweunpnybiny dwpnywug wuownwpbih, wunyjwdwihu hpwyniup-
ubiph Gpwotuwynpp (phubnt uwhdwuwnpwywu wwhwugny: huly Uwhdwuwn-
pnientup nwnunwd £ ny eG gnpdhp hotuwuniygjwu Ywdpu hpwgubint hwdwn,
w)| hwunbu £ qwihu npwbu dnnnypnh hhduwywu opbiup nt npwunw wdpw-
gnwd’ dwpnnt wudhowlwunpbu gnpdnn hpduwywu hpwyniupubipny nt
wqwuwnnieintuubpny uwhdwu £ nund hotuwuniygjwup' Gpwofuwynpbing hpw-
qulwu wbwnnyjwu Yuwjwgnidp:

31



dwldwuwlwyhg uvwhdwuwnpnieginiuutph hnglinp  wpdbpwuwywu Eni-
pIntup, huswtiu uptighup, [wywgnyuu L pwuwdbws 1837 pywywupu Ybub-
wnhynw hpwwnwpwyywsd «Lwugbwt |Ggnth unp pwngppnid», npnd uwhdw-
uwnpniejniup  punpngynd £ npwbu  «Npnonudu uwhdwuwg W Skusniehiu
ytphu»: UYuhwjwn L.

1. Uwhdwuwnpnueyniu Ywpnn £ Yngybip wyt ppwywyw wyinp, npp pnjw-
nwynd £ uwhdwuwjhu, bGgpwagdwihu, hpbu sgbpwquugnn, wnwouwihu
Upwuwynipjwu hpwywunpdbp:

2. Ypwug hpdpnid wbwp b jhup «Uundwdwihu nbugniginiup», wju £
Uunjwéwjht wuwug wpdtpubpp, npnup ng dhwyu wdthnthjwé Gu Unipp
gppntd, wyil jnipwpwitiginip wuhwwnh hngunp YEpundwépnid, upw Juppw-
qoénud, unghwpwlwu pnpnp npubnpnidubpnud, nununwd G hhduwpwp vwh-
dwuwnpwlw wpdbpubp:

Ldwu wpdtputiph Ypnn wuhwwntu £ nwnunud uwhdwuwnpwywu ndnidubiph
wnwugpp, huy uwhdwuwnpwywu dwynyep punpnaynd £ npwbu Uundwdwihu
wndbiputip Ynnn wuhwwnubiph pdwuwnwynpywsd hwdwybigniejwu dawynye:

Unpwynpwunhy dnnnypnwywpnipniu b ojhqupjuwgnid

Uwhdwuwnpwlwu unpdbph, huunhwnnunubph  Yupnnniwwynipjuu b
dwpnluwug  Jwppwagdwiht  uwfuwnpjuwiubiph thnfuwnwpd  Yufudwdnipju
npuunpnuiutiphg £ twb, wjuwbu Ynsdwsd, «Ynpwnpwuinhy dnnnypnwywnnt-
pintup»: inlu Unuwnbupinu ugk) k, np pwgwynpp, npp gnpénd £ npwtiu
nwwnwynp, npwuny huy fuwpunbiny gnpdwnpp b nwwnwywu hpfuwunieiniu-
ubph uwhdwlwnpwywu pwdwunwdp, hbounniypjwdp Ynwnuw wupwpbiuphné
qywubph b nwunwydwpnypjwi wy dwuuwlhgubph fuwnwihpp, npnup Ythnpatu
uinhwbi| hwupwiht poluwunyEjwup dwnwjb| wuophtwywu wuhwwmwywu L
fudpwjht bwywunwlyubph. «Optuptbpp pwaqwynph wsptipu tu, npnug 2unphhy
Uw wbuund £ wju, hust wnwug npwug skp Ywpnn nbuub; bpbu odinbiny
nwwnwynph ywpunwlwunigniuubpny' uw gnpdnud £ ng pE h ognun hpbu, wy|
h ognin hpbu onnnpnpennutiph’ h Juwu hpbu»®’:

37 St'u Montesquieu. Spirit of the Laws / Trans. by Th. Nugent. New York: Hafner Press, 1975. Vol. I.
Bk. 6. Ch. 4. - P. 73.
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Ujnw dwjpwhbin yunwugp p2fuwunipjwt punhwunip ojhqwpfuwgnidu k:
S. G. Jwpnigjntujwup «Ynpwynpwwnhy dnnnypnwydwpniejwt uwwnuwihp-
ubpp»®® hnnwénd ugynd £, np «Ynpwynpwnhy dnnnpnwywpnieiniup»
(h2fuwtniejwts pninp Gynintiph ofhquipfuwgnidp) - wytith  Ynwuqunp £
hwuwpwlywlywu hwdwlwpgh hwdwp, pwu mnunwhwnwp hwdwywnpgp, npu
ntuh hp npnawyh Ywunuubpp, stwjwd upwu, np puin Enypjwu Lu hnwghnuw
punye £ Ypnud: Uwlwju yepohuu Yunnigwsd sk hwuwpwwwu wypwlunh-
Ywynw fubinwejnipqwéd uwhdwuwnpwlywu wpdtipubiph ypw: Ynpwynpwwmnhy
dnnnypnwywnnipjwt hhduwlwu uywnuwihpp htug wju kE, np dnnnypnw-
quwpwlywu wpdbpubpp hGnbnnuywunpbu duwpubingnud Gu L wpryniupnwd
dnunwgynid’ Ynpgubiin hpbug ugwuwynieiniup, hwuwpwynypjwu hwdwp
nwnuntd GU ny dhwju wupunnwbijh, wjl yunwugqwynp: “Hpwt bwywuwnnd Gu
twl hwuwpwynipjwt hpwywghunwygnipjwu gwdn dwlwpnwyp, unghw-
(wywu dwup yhbwyp, gnpdwqpynipjut pwpdp dwlwpnwyp b wyu: Ungb-
pwjht numbuwlwu hwpwpbGpniejniuttph wwypdwuutpnud wuhwwp hwu-
ntu k quihu ny el npwbiu Wwjdwuwgpwihu hwpdbp unpjEyn' hp puwlwu
hpwynwupubpny, wy gnpdwuwinth Ywdphg nt nnnpdwénie)niuhg Ywjuywd
wpwwnpnpjwu  dhong: dbnnwwlwiu hwuwpwywlywu hwpwpbpnie)niu-
ubphu punpn2 wjn hwwnlwuhop unp 6L nt Gpwug £ unwund dnnnypnw-
qupwlwu thwpebpwynpdwdp' pwgjw] (pywgh) vwhdwuwnpulywuniejwu
wwjdwuubipnid:

Unpwnpwuinhy dnnnypnwywpnypjwt wdkbwdbd Junwuqubphg deyp twl
wju £, np dninwghwjph Gupwpywd wpdbpubipp hwuwpwynipjwu hdntuwjphu
hwdwlwnpgh pnywgiwu wywjdwuubpnw nwnund Gu yGpwpunwnpbih: Uw
wybih Yunwuquynp thny £, Gpp hnwghnuw) quipquignudutipp wpngnbuhy
punyp Gu Ypnud L pwgwnnud Gu Lynpnighnt dwuwwwphny hwdwlwnpgh
ytuuntwwynipjwu YbGpwlwugundp, huy ppwlwu wpdtipubpp nwnunw Gu
swywhwuoywd: tw wyju Ywd wju swihn wnbnh £ niubund wyu Gpypubpnid,
npuinbin pwnwpwlwu huunmhwnnunttpp bu duwynpynd Gu Ynpwnpwunphy
dnnnypnwywnnigjuu uygpniupubiph hwdwdwju, npnbn unybpwihtu nuwnb-

38 Sb'u MexpyHapogHbiii BecTHUK “KoHcTutyumonHoe npasocygue”, 2006 r., N 3. - C. 38-46.
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untpjwup qnigwhbin unybpwihtu Gu nwnunw bwb pwnwpwlwu huunhwnun-
ubipp, npunbin nwwnwywu hwdwlwnpgp ns RG hupunipnyu hofuwunyeniu k, wy)
hofuwunigjwtu |dwy, npwnbn dwdnyp funuph wqwuwunientuhg Ybpwdynwd &
pwnwpwlwu whwpblydwu gnpdhph:

hofuwunieyniuuph punhwunip (mnww)) ojhqwpfuwgnwip hwugbgunwd &
unghwjwywu hwdwlwpgh nnunw| ppiwjuwuwgdwu, hwnwwbu wiu nbiw-
ptpnud, Gpp whwnwlwu ywonnujwubpp b pwnwpwlwu Ehinwu nwnunwd Gu
Gpyph wdtuwhwpniuwn dwpnhy:

Liwtu uwywnuwhpubphg funwwihbine hhduwwu dwuwwwphp hfuw-
unyeynuuuph ppwjwt pwdwudwtu wwywhnynuwu £ b pwnupwlwt, nuwnk-
uwlYwu n Jupswlwu ndbph ubpunwédwu pwgwnnuip, hwuwpwynipjwu
pwnwpwlywu U pwnwpwghwlwu Ywnnygubph puwlwiunt Yujugdwu
hwdwp wuhpwdbyn twhiwnpuiubph unbnénudp: Hnlu REGjdu Ubknhunuu k
ugti|, np hwywunn L dpgwlygnn swhtiph uwhdwuwnpwywu hwjwuwpwyznndp
Ywpnn E quutip hafuwtnyegjwup W wquunnyeniu Gpwtuwynnb®®:

Uwhdwuwnpwywu qupqugnudubiph  hwdwofuwphwhtu b Gypnuwlwu
ubpywjhu Jdphnnwubpp eny; G wwhu Yuwwpb] dh 2wpp uygpniupwihu
Upwuwynipjwu punhwupwgnwdutip, npnughg wnwuduwyh npwnpnigjwu Gu
wnpdwuh hbwnlywubpp.

1. dnnnypnwywpnyeniup’ npwbu wypunpwup sniubignn unghwjwywu
hwuwpwyniejwu wpdtp, phjwnpnud  hwuwpwwlwu hwpwpbpniginiuubpp
hpwjwywu Yuwunuwwnpgdwu hp swihwuhaubpu ne dninbignwdubpp,

2.  uwhdwuwnpwywu dnnnypnuwywpnieiniup gnyniejnt niup wjuntin b
wju swihny, npinbin W hug swihny wnlyw E hofuwunieniuuph hpwhwu pwdw-
unw b hwjwuwpwyznnid, pwunwpwwu, wnunbuwywu nt Jupswywu nidbipp
owywhdw] wwwybuwmpnuwgnd, wulwfu nwwunwlywu hofluwunyeiniu, wqww
dwdny, Gpwotuwynpwsd, wqwwu U wpnwp punpwlwt  gnpdpupwgutp,
pwnwpwghwlwu hwuwpwynipjwu Ynndhg ytpwhuyynn hofuwunipniu,

3. uwhdwuwnpwywunigjwu hwunwwnnut wnwug Uwhdwuwnpnypjwu
gbipwywjnigjwu hnwwih Gpwouwynpdwtu Yduw punwdbup pwpph gwuyne-
[@INLU,

39 Sb'u Paccen T., KoHcTUTYLMOHANM3M: OMbIT AMEPUKN W ApYrvX CTpaH —
http://www.infousa.ru/government/- dmpaper2.htm (09.03.2009).
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4. ppwynwph gbpwuwinipjwt wwywhnynudp ywhwugnid £ hwayh wnub
twlb wqqwjht wuunwugnyejuu fuunhpttpp b wuhwwwlwu nt hwuw-
pwlwywu pwhtph dhole npnawyh ubpnwouwynijwu wuhpwdbionnieiniup,

5. uwhdwuwnpwywu qwpgugdwu gnpdpupwgubtipp s&U Ywpnn np-
wwnpyyt] wnwug dhowqgqwiht gnpw| b nwpwdwopowuwihu hpwywywu
hwdwlwnpgbph wwwpwéd hwdwywpgwiht quwhwwnwywuh b npwug wénn
nGpp hwoyh wnubnt,

6. wnwug uwhdwuwnpwlwu dnnnypnwywpniejwu wuhpwdbtion U pw-
qupwp twfuwnpuubph ne npnawyph wpdbpwihu dhowdwiph unbnddwt’
wugnwwjht hwdwlwpgbph wnwuduwhwunyniejniuutiph funp W hwdwynn-
dwuh quwhwwdwdp, wuhuwp £ hwnpwhwpt] hwdwlwpgqwiht  dbwub-
nnwubph pubpghwtu W Gpwotuwynpb] ppwywt uvwhdwuwnpwlwu qup-
gugnudutin, wjuwbiu Ynsywd, «dnnnypnwywnpnipjw ubpdnddwdps:

Lbiphuwynwiu inpwiughwnninghwijh wnwgpuwh fuunhpubiphg £ Jtipwihnfuynn
hwuwpwlwlwu  hwdwlwpgbpnud - upywsé  dhnnwubipp  jwdwgnyuu  hwoyp
wnubint ninhutip guubip, npwtiugh uwhdwuwnpwywu qupgugnip Yugdh hw-
uwnwynigjwu Ybpbiph hhdpp U snwnuw pupwghly pwnwpwywu 2whtph gnh:

Cwpy £ ugb, np unp dnnnypnwdwpnigniuubpnd uwhdwbwnpulwu
wpwynhyuwynw hnwghnuw| gnpdpupwgubtiph hhduwlwu npulunpnwiutiphg GU'

— dnnnypnwywpnipjuu b hpwjwlwu whwnnyjwu wpdbpwiht hwdw-
Ywngh Ytpwptinw) fubnuejninwsd wwwnybpwgnuiubpp®,

— wyn wpdbpubph Yhpwnnwp' npwbu holuwuniyejwu Ywdpp Ywwnwpbne
«nun2»,

— poluwunyejwu  wwppbp  huunhunnunubpp, Jwdnyp, quugywdwihu
Inwnynipjw dhgngubinti hptubiint gnpdhp nwindutiint gwupbinp,

— pwnwpwlwunypjwl, hofuwuniejwu W unybpwihtu wnunbuniejwu ubip-
nwbdnwip W npw hhdwu Jpw dh Ynndhg' Ynnniwyghwh' hotuwuniejwu
hhduwywu Yuwwhww| nwnuwip, dnw Ynndhg' undbpwjhu nunbunt-
Rwl pwnwpwlwuwgntdp,

2 Wn Bu Jyuynd uwble Jbpohtu dwdwuwlubpu npny pwnwpwwu gnpdhsubph W nwnwuw-

uhpnnutiph Ynndhg wjuwhuh fubnuenipwd hwulwgnieniuutiph ogunwgnpdnidp, huswhuhp
Gu «wugnwWwihu dnnnypnwywpnieintupy», «wqgquiht dnnnypnwdwpnipniups, «dwutwlyh
dnnnypnwywpnipyniup» b wyu:

35



— dwpnnt b pwnwpwgnt hpwyniupubph b wqwwnnieniuttph uwhdwuw-
thwydwtu unp b wnwyt; Jwnwuguwynp dhowywiph duwynpndp’ Juwifuh,
wuyunwhnypjwu, wuhnwwihniygjut, wuwwwndbhniygju, pwunwpwlywu
nL pjnipnypwitnwyuit ghuhqup wpdwwnwgdwu npnawyh dhowywyph wnw-
owgdwu dhongny, npnup bLipptidu dwwnnigynd tu dnnnypnwydwpwlywu
thwpbtipwynpdwdp:

Wu wdbup sh uwhdwuwthwyynd Ynuypbin gnpdnnnipiniuutinh 2pow-
uwyny, wy wugunw E hofuwungjwu pninp onwlubph dby, &tinp L pbpnud
opGuunpwlwu nt Yuwnnigywdpwjhu npwyubip b pungpynwd £ wdpnng wbivnw-
Ywu Jbpbuwu:

Cwwn hGwnyndniupunmwywu bpypubph mwpwdpnid win gnpdpupwgubipu
hpwlywuwgynd Gu uwhdwuwnpwywu dnnnypnwydwpniejwu Ywpgwfunuubiph
pnnh wwly: Npny tpypubpnd gbipwgnyt hofuwunyeniup gunuynd £ ny pb
ontiuph, wj| dwpnywug dbnpnwd: hofunnubip tu nwnund Ywd npwt dgunnwd Gu
wudhup, npnug &tinpnud £ YGuwnpnuwunwd hpduwywu nunbuwlywu, pwnw-
pwlwu U qupswywu nidp: Ldwu hpwyhbwyh hwupwihtu yunwugqwynpniypniu
wju k, np, wnwohu htpphu, wnwhuh ubiplnwédwu hwdwp oguwgnpdynid k
hwuwpwynigjwu dbe dnnnypnwywpwywu thnthnfunieyniutiph ubipnudp: buy
Gpypnpn’ Udwu gnpdpupwgp wbnh £ nubunud Uwhdwuwnpnipjwu wnlwgnt-
Rjwdp, npnw hnswlyywd £ hwjwwnwpdnyeniup dnnnypnwywpnypjwun, hpw-
Ynwuph gqbpwlwyniegjwup, dnnnypnwhofuwunygjwup W wy hhduwpwp wpdtip-
ubiphu, npnup h2luwunteyniuutiph pwdwudwl uygpniuph fuwfundwu b, wjuwbu
Ynsyws, «Ynpwnpwwnhy dnnnypnwywpnipjwi» hwunwwmdwu nbiwpnid hpw-
Ywu Ywupnd wdpnnonyhtu nbigpwnwgyntd biu:

Ldwu ubpunwénd pny| swwiju wybh hbown E, pwtu npw hwnpwhwpnup:
dbipghuu  wwhwugnd £ hujuwjwlwu owupkp, dwdwuwy U nbgpunugywd
hpnnnigyntuubiph hwdwlwpguwihtu yepwywugunid: Ldwu hpwyhbwy ny| stnwnt
hwdwp hwuwpwywlwu thnfuwybpwnip hweonnniejwdp hpwlwuwgubint gjfuw-
ynp fuunppp hwuwpwwlwu hwpwptpnyeniiutph hGununnuywt uwhdwuwn-
pwlwuwgnuwu £ Uwhdwuwnpnuegjwu, hpwjwlwu hwdwlwpgh W hpuwdwyhpw-
nwywu wypwynhyuwih dhol hwwunieiniuubph hwnpwhwpdwdp: Uhwju wnwp-
uny Ywnbih £ wwywhndbp holuwunieniuubph pwdwudwu b hwjwuwpwyndwu
hwdwlwpgh wuhpwdtion gnpdniuwynieyniup, Gpwotuwynpb] hwuwpwywywu
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qupgwgdwu gwulwih Yuwjnwnyejnt nt nhuwdhlwu: buy npwtu Ywnpbp £
hwuub] wupundte qnpénn hwiwlwpgwihtt vwhdwtwnpulwu  Juwnh-
wnwpldwt b whunnpnadw ubpnpdw oqunyeywdp: Uwhdwlwnpwywu donw-
nhunwnpynd  wuglwgubint dbpnnupwunyeinitup  dwupwdwut uyupwgpywsd k
«Uwhdwuwnpwywunigniu. wfunnpnadwt, donwnhunwpydwu b junwywpdwu
fuunhputip»* gppnu:

Qnjnipintu ntuh uwhdwuwnpwlywu donwnhunwpynid wuglywgubnt lu by
huwpwynpnigynt’ ninnywd hwuwpwynigjwu ojhqupfuwgdwu hwjnuwpbp-
dwtut nt npw dwlwpnwyh «swihdwup» W tjhrnwih  Juppwgdwiht  tw-
fuwnpuiubph quwhwwdwup: huswbu wpnbu upbghup, hwuwpwyniejwu
Juppwgdwiht bwfuwnpuwiutpu punhwunip wndwdp wnwybjwwbu Ywpnn Gu
Ywulunpnayby Elhnwih Jwppwagdwihu twjupunpnieiniuutipng: Un wwwunbw-
nny wynwhuh nwnwWwuhpniejniububpp Yupnn G thnfuipugutip hwenpnhy
uywpwagpynn gnpdwlwiubph Juwppwgdwiht wjuwnpwiubph nnduwuh-
pniejnLup:

Cwwn bpypubpnd gnjnieintu ntuh wbwnnejwu pwpdpwunhbwu  wwy-
wmnuwwnwp wudwug dhtwtuwlywu hwoybinynipjwt ypwlnmhyw: uwjwd
upwu, np wdtbwu hwywuwlwunigjwdp Ywu Gogphin nbnGynipjwu npw-
dwnpdwu unnwugptin, hwwnjwwbu wugnwdwjht Gpypubpnwd, npnugnid udwu
wpwywnhlw ubipnpynid £ hwdbdwnmwpwp ytipotipu, wjn hwoybngnieiniuubph
nwnwduwuhpnyeniuubipp Yuwpnn Gu hwuwpwyniejwu ojhgqwpfuwgdwu dwlwp-
nwyh dornmwnhunwplyiwu b hwdbdwwnwlwu nwunwduwuppnieniuubiph wug-
Ywgdwu hphdp dwnwjbi: Wn huwpwynpniginiup gnyg wnwup <wjwuwmnwuh
Lwupwwbnnyepjwu gnpdwnhp W opbuunhp hofuwunieniuutiph pwpdpwuwnp-
dwl wwounnuwwmwnp wudwug hwaybinynyeniuutiph ophtwyny: <woytiinynt-
piniuutiph  ubipywjwgdwtu  wuhpwdbonnieniup wdpwgpjws £ 2011 p.
punniujwd «Lwupwjht dwnwinipjwu dwuht» Lwjwuwnwuh <wupwwbunnt-
pjwlu opbupnd: Ujn opbiuph hwdwdwju' pwpdpwunhbwl wwomnuwwnwp
wudhup wbwp £ hwoybwnynipniutp ubplwjwgutu hptug wywhyubph L
GYwdnunubph YGpwpbnw: Ohqupfuwgdwu dwlwpnwyh hpduwlwu hunp-

M SHuT. T. ApytionsaH, I'. JI. Caprean, P. A. TeBopraH, «KoHcTUTyuMOHanM3m: npobnembl auarHoc-
TWKW, MOHUTOPWHIa U ynpasneHusa», 3aHrak, Epesan, 2017.
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Yuwnpubiphg Ywpnn £ |hut) pupwghly wywhyubiph hwpwpbpniggniup Glw-
dnunutiphtu: Unynwwy 1-nwd pipdwd Gu npng wdhnih gnigwiupobip’ unwgywd
£ gnpdwnhp L optuunhp hotuwunieniuutiph pwpdpwunhbwt wwonntw-
nwp wudwug 2017 p. hwaybnynipniuubph hhdwu Ypw*:

Unynwuwly 1. Udthnih gmguiihpliph ptuppuwitip << pwpdpwuphbwt wuwppnbiwgpup
wbdwig hwybpyniypyniitiphg

Cwjinw-
pupwgnbiph
Ny | putwlp, | Uguw- | 57
Uywhy- pipjwé | QAknp
u qnnjw- | npnugnid  [nwywpé s
tph Swy- Jotinhw. | WURhY- | pEndw
a Uzfuw- Cu Ywu |6Gnp ptipdwé|/punhw- b u
Gnp - nhw- | nmwpw- stinp- wlynhi- unip Gp/pun- wywnhy-
pbpnud Qs unip GYw-|pwqpbph pbpnus- | bip/plin bl hwunip | ubp/
ubip- ’|dnunttip, | ptinhw- - ) | BYw- -
" dju nUAtER, | EAh ubpny [hwunip Glw-|{dnunubp Y wizfuw
npnud- dju npwd |  unip dnuntubip| mwywpa
npwd hwjinw-| dnunubp hwpw-
ubip, dju pwuwly hwpw- | hwpwpk-
pwpwg-| hwpwpb- pbpnt-
npwd pbpni- | pnypyniup
npbp pnipynup | pynLup pinLp
100 %-hg )
wybih £
Opbuunhp
hotuwuni- | 2,114.0 | 71.8 | 5,390.4 105 12 2 1.33% | 39.22% [2942.90%
pINLu
Qnpdwnhp
holuwnt- 1,312.3 | 242.1 | 1,645.1 435 42 14 | 14.72% | 79.77% | 542.12%
BInLu

Unynuwy 1-h gtipohtu snpu upntuwubipnd pipqwé hwpwpbpnieniuutipp
Ywpnn GU ohqupfuwgdwu dJwywpnwyh danwnhunwplydwt wuglwgdwu hhdp
ownw)b: Uhlunyt dwdwuwly wuhpwdbon £ uyuwnb, np wjn hwpwpbpne-
pIntuubinp hupuhtu nshus sGU Lpwuwynid: “Hpwup ogunwlwp tu dhobipypwphu
dbpindnipjwu Ywd wnwudhu Gpypubpnud thnithnfunieiniuuph nhuwdhlwjh
nwnuwuhpdwt hwdwn: LAdw nunuwuhpnientlubpp Y| Yurwu qguwhw-

2 Cwodwplubpnud pungpyyby Bu dhwju wju hwoybnynieniuubpp, npnugnd wlwnhdubph dbnp-
pbGpdwu gpwdubpnd Ywu ny qpnjulwu wpdtiputp: Cunhwunip wndwdp, 2017 p-hu hwsy-
ybwnynipniuubip Bu ubipywjwgpt gnpdwnhp hotluwunye)niup ubipluwjwgunn 435 U opbuunhp
holuwunteyniup ubpywjwgunn 105 phghlwlw wus:
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wb| Elhiwih - Juppwgdwiht uwfuwnpuiubpp, hugn hwenpn wwpwgpwd-
ubpnud bywpwagpynn gnpdwlwiubph Juppwgdwiht twiuwnpjwubph hbiwn
dtywntin huwpwynp Ynwpdup Jwppwagdwihu uwfupunpnyegniuutiph punhwu-
pwlywu wwwnybiph unwgnudp:

Oqgwuwgnpéynn nmyjujubp

Nwnuwuwuppnypjwt hwdwp oguwagnpdyti tu nyjwubph hbnlyw| onb-
dwpwuubipp.

1. Uwhdwuwnpnipnibubpp  hwdbdwwnwlwt  dbpndnigjutu ngjwutph
dwutwghwnwgywé onbdwpwup (Comparative Constitutions Project, Yptwuwn'
CCP)®, npp wwpniuwynd | wgqwiht uwhdwuwnpnipiniuubph punipwgphs-
ubp: SYw| twhiwgdh twywwwyu £ deywntinkp pninp gpwéd uwhdwuwnpnt-
pynuutiph Yyepwpbpjw) wdjwiubpp’ uuwd 1789 p-hg: SYjwiubph sunbdwpwuu
wjuon wbntynyeyniu £ ywpniwwynd 2014 p. npnipjwdp b ywppbpwpwp
pwpdwgynw £ «lwdwotuwphwihtu  wpdbpubiph wdthnthnw»  (Word  Values
Survey, Ypbwwn' WVS)* injjujutiph gunbdwpwup nbnGYnieniu £ wwpniuwynid
duwpnywug hwdwp gbpwywniyeiniuttph, dnnpjwghwubph b wy uppw-
géwjhu wuwblunubph Ybpwpbpwi: SYywubpp hwwpwagpynd Gu wdpnng
wofuwphnu wuglwgynn hwpgnuubiph hpdwt Ypw' uyuws 1981 p-hg: <wp-
gnudubipt wuglwgyt| tu dh pwuh thnybipny: Wu wywhhtu punhwupwgywsd Gu
6-pn thnih wpryniupubipp: Wn thnynd punpwuph dbe pungpyyby tu 56
Gpypubin, huYy hwpgnwubipu wugywgyti tu 2010-2014 pp. pupwgpntd:

Nwnuwuwuhpnypintup Ywwwnyb) £ Gpypubph htug wyn punpwuph 4pw,
pwuh np woluwwnieiniund ogunwagnpdynn wnyjwiubph djnw sinbdwpwuubpu
nubu 2w wybih dtGd punpwup, U, hGwnbwpwp, dbp nwnduwuhpnyeniup
uwhdwuwthwyws £ WVS ndjujubiph snbdwpwup punpwupny: Gpypubpph
punpwupp ptipqwé £ <wdbiws 1-nid:

43 St'u Elkins, Zachary, Tom Ginsburg, and James Melton. “Characteristics of National Constitutions,
Version 2.0.” Comparative Constitutions Project. Last modified: April 18, 2014. Available at:
http://www.comparativeconstitutionsproject.org.

“ http://www.worldvaluessurvey.org.
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2. <wdwotuwphwiht Ywnwywpdwu hunhywunnpubip (Worldwide Gover-
nance Indicators, Ypéwwn' WGI)*®: Syjwjubph wju onbdwpwund hwywpw-
gnqwd Gu wybih pwu 200 Gpypubphg pwnyugwé punpwuph hwdwp Yunw-
Jupdwu npwyh qguwhwwnwlwuubp' pun whnwlwu junwywpdwu 6 hhduw-
Ywu ninnnipyntuutinh: SYjwjubpp hwywpwgpynid tu Cwdwfuwphwihu pwuyh
dbpnnwpwuntejwu hhdwu Yypw: SYjwubph onbdwpwup bbpwnnid £ hbGnlyw
hunhuwwnputinp.

e Puwysnigjwu Ywnpdhph hwoyh wnunw b whnwlywu dwpdphuubph hwsy-

ytwnynnwlwunipiniu (Voice and Accountability).

e Pwnwpwlwu Yuwjniunigntu U pnunigjut pwgwlwnyeintu (Political

Stability and Absence of Violence).
e Ywnwywpnipjwu gnpdniutinigjwu wpryniuwybinnyentt (Government
Effectiveness).

e  Opbuunpnipjwu npwy (Regulatory Quality).

e bhpwynwuph gpwywnyenttu (Rule of Law).

e Unnnuyghwjh quuntd (Control of Corruption):

Ubpnnwpwunipjut*® hwdwdwju' wbnwlwu Yunwdwpdwu hunbpuubph
uwhdwunwp puywynd £ npybu wwunnyputiph W phuunpwnnighntw] Yuw-
nnygubiph wdpnnonipntu, npnug oquntejwdp whnwywu h2luwunyjwu dwp-
dhutbpp ywnwywpnud Gu Gpyhpp: WGI onbdwpwund wndjwjubpp hwjwpw-
gnynwd Gu thnpdwgbinubiph, whnwywu dwnwjnnutiph, dtnutiptigubph, huswbu
Uwl hwuwpwynypjwu (wyu stpintph hwpgnwubph hhdwu ypw:

3. Uwpnywjhu qupqugdwu hunbtipu (Human Development Index, Yptwuwn'
HDI): «Uju huinbigpw| gnigwth? k, npu wdbu wnwph hwodynud £ Gpyputipp dhole
hwdbtdwwnnigjwu wuglwgdwu L nwnwuwuhpynn wmwpwdpnid dwpnywihu
ubpnidh  hhduwlwu punipwgppsutiph  swihdwu  hwdwp:  Wu  wnwppbp
Gpypubipnd W tnwpwdwpowuubipnd Yywuph dwwpnwyh punhwunyp hwdb-
dwwnigjwt unwunwpun gnpdhp E»*: hunbpup hpwwwpwyynd £ UUN-h
Rwpqugdwu dpwapbph®® opowuwyubpnd’ dwpnywihtu ubpndh qupqugdwu
Jepwpbpjw) nwpblwu hwoybundnipyniuubpnud®” uyuws 1990 p-hg:

4 https://data.worldbank.org/data-catalog/worldwide-governance-indicators.
% https://elibrary.worldbank.org/doi/abs/10.1596/1813-9450-5430.

47 http://hdr.undp.org/sites/default/files/hdr2016_technical_notes_0.pdf.

8 http://hdr.undp.org/.

4 http://hdr.undp.org/.
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Nwnwduwuppnipjwt Yuwunwpdwu hwdwp ndjwiutph wu pninp 2nbGdwpwu-
ubipp SPSS $npdwwnny dhwynpybip Gu indjujutiph dhwutiwywt sinbdwpwup dby:
<wybwd 2-nid pbipynwd GU wju wofuwinnipjwu dbg ogunwgnpdynn pninp
gnigwupotipp W npwug tywpwgpwlwu Yyhdwlwagpniginiup nunduwuhpynn
56 Gpypubph punpwuph Yypw, huswbiu bwlb gnyg Gu npynd nmyjwiubph wyu
dtpp bywpwgpywsd onbdwpwuutipp, npnughg npwup unwgyt tiu:
Nwnuwuwuppnipjwt hwdwp WVS indjuubph pnbdwpwuhg oguwgnnd-
ynw Gu Gpynt fundp thnthnfuwlwuubp: SYwijutiph wnweoht funwpp (<wyb-
Ywé 2-p wnynuwyh 3-9-pn inntip) punipwagpnud £ dwpnlwug yuwppwgdwihu
wuwbywubpp: SYjwubph Gpypnpn funwpp (Kwybiwsé 2-p wnynuwyh 10-
16-pn. wnnbp) punipwgpnud £ puwlsnigjwu  Ynndhg  huunhwnunubipp
puywinwip: WVS onbdwpwup nyjwubpp hhduwé Gu hwuwpwynigjwu jwju
otipmnbph  ubipywjwgnigswlwu hwpgnuubph Ypw: Ubup dhohuwgpt) Gup
Gpypubipnd wughwgywsd hwpgnidubiph wprynwupnud unwgywéd wndbpubipp, U
wo2luwwniRjwu db9 oguwgnpdynid Gu htiug win dhohtuwgywsd nyjwjutpp:
Gpypubiph huunmhwnnighnuw| qupqwgdwt quwhwwndwu hwdwp WGI
onbdwpwuhg ogunwgnpdynid Gu 6 hunhwuinnpubip (<wybywsd 2-p wnyntuwyh
17-22-pn. wnnnbip): Gpypubiph pwpblbgnipjwu quwhwwdwu hwdwp oguw-
gnpénd Gup Uwpnywjhu qupgqwgdwu hunbpup: 64, ybpowwbiu, hwoyp
wnubiint hwdwp «uwhdwuwnpwywu dowynyp» hwulwgnipniup wju hdwu-
winy, npp uwhdwuynwd £ F.9. Cwpniegyntujwup®® Ynndhg, ogunwgnpdynid Gu
wnyjwiutp CCP wnyjwubiph snbdwpwuhg: Un tqpnypu hp dbe ubipwnnwd k
uwhdwuwnpwlwu wjwunnypubph b uwhdwluwnpwywu Ywjniunyejwu hwu-
Ywgnipyniuutipp: Uwhdwuwnpwywu  Yujniunygjwt  punipwgpdwt  hwdwp
ogwnwagnpdynud £ Gpypubiph uwhdwuwnpnyeniuubiph dbe Yuuwnwpywd thnthn-
funieyniuttiph pwuwyp' ufuwd 1991 p-hg: Uwhdwuwnpwlwu wjwunnypubph
punipwgpdwu  hwdwp ogwwgnpdynwd £ uwhdwuwnpniejwu punniunwihg
htitnn wugwd tnwphubiph pwuwyp: Uwhdwuwnpwlwi Yujniuntgjuu wjnwhup
pulwnuip hwdwfu £ oguwagnpdynid ghnwlwu gpulwunigjwu dbe:

50 St'u Harutyunyan G.G., Constitutional Culture: The Lessons of the History and the Challenges of
the Time, republished with additions, Yerevan, 2016.

' Gabriel L. Negrett, The Durability of Constitutions in Changing Environments: Explaining
Constitutional Replacements in Latin America, The Hellen Kellogg Institute for Institutional Stady,
Working Paper # 350, August 2008.
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Uyuhwyin £, np U uwhdwuwnpulwu wywunnypubpp, U uwhdwuwn-
pwlwu Ywynwinygyniup 2w wybh (wju hwulwgnyeniututp Gu, pwu wjunbin
ogwnwagnpdynn thnthnfuwwuubipp: Wuniwdbuwjuhy, wyjjw) hnnjwdnwd dbup
htuynwd Gup wpnpup thnthnfuwlwuubiph dninbigdwu ypw: Uju wfuwwnnipjw
dti9 oquwgnpdynn hwulwgnipniuutiph dtd dwup huwpwynp sk ninnwyhnptiu
swithbil, wyn ywwéwnny wjnwhup dninbignidp wnwyb) oywunhdw) t pynwd: Ukp
w2fuwwnnipjwu tgputhwyhs dwund dwupwdwut Yputwpybivp uwhdwuwn-
pwlwu wndbpubipp punypwagpnn thnhnfuwlwuubipp swihdwu fuunhpubpp:

<hduwlwu hhynptq

Wu wyjuwwnwuph hpduwlwu tuunhpp Gpypubph pwpbytignypjuu L
huuwnhwnnighnuw| qupqugdwu dhol hnfuwnwnéd Yuwwh Yyephwunwu £>2: Qw
wywunwywu fuunpwnpnid k, uwlwju deup thnpdwpynid Gup wju hhwynpebqgp,
np Gpypubiph pwpbybgniyejwu ypw huunhwunnunubinh wgnbignieiniup sh Yupnn
nhunwpyyt; wnwug dwpnnt Juppwgdwihu Uwfupunpnipniuutipp W Gpypp
plwysnipjwt  dGdwdwutnipjwu  Ynndhg wjn huunhunnunubph pulwinudp
hwoyh wnubn: Cun npnud, hwulwuwih £, np huunmhwnnunubph pulwnudp
Ywludws £ npwtg npwlhg, huly dwpnlwug Juppugdwiht Uwfuwnpwutpp
Ywpnn Gu wqnb| huswbiu huunhwnunubph npwyh, wjuwbu £ npwug puyw-
dwu ypw: Uphlunyu dwdwuwy, wnjw £ uwb hwwnwnpéd Yuw, wiu £ huuwnp-
wnunubiph npwyp Yupnn £ wonb dwpnluig wppwgdwiht bwfuwnpjwiubph
Jpw: Wu pninp hutwpwynp thnfuwnwnd Yuwbipp hwoyh Gu wnuynd dlw-
ywu Edwhphy dnnbih Yunnigdwu dwdwuwy:

52 Cwupwihu pwpbybignipjwu gnpdwnnyph unbnddwu thnpébpp |nype ndwpnieyniutbph Gu
pwfuyntd wju wnnwing, np wuhpwdbion E unbindt| wjiuwhuph gnpdwnnype, npp hwayh Ywnuh
hwuwpwynyejwu pninp wunwdubiph pwpbybignieniup' wnwudhu wunwdubph pwpbytgni-
pIntup swihtiind upwug dhol gnynigyntu ntubignn Yuwbpny: Snjnuejniu nlubtu wyn fuunhpubiph
(ndwu wmwppbp dnnbjubp. oppuwy’ Nnnygh pwpblybgniejwu gnpdwnnyep (Rowlsian social
welfare function) npwtiu swihwuh ognwgnpédnud £ «hwuwpwynigjw wnwyb] wpryniuwybun
obpwnwynpdwu» gnigwuhop: SYwy fuunph nwddwtu pninp dninbignudubipu niubu JdbYy pun-
hwupnieynwu, npp Yuywunwd £ Upwund, np wjuwhuh hwulugnyeniiutipp, huswhuphp Gu
«pwnblbgnipniup» W «unfhnwpnieintup», nhinwpyynd 5u npybu ng wwlwu Yuplnp, pwu
ognwgnndynn wj| dwypninunbuwlwu gnigwuhotipp:
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<hduwlwu hhwnptqp, npp gwulwunud Gup thnpdwpyt), Ywjwund k
upwunwd, np pninp wyn thnfuhwpwpbpnignuutpp npnaynud GU uwhdwuwn-
pwlwunejwu wywunnyputiph b uwhdwuwnpwlywu hwdwlwpgh Yuyniunt-
pjwu funpph Yypw: Ubkp hhwynptigh nipdwulwpp wwunybpywd £ unnpl:

vucvuuuruywuvni@e3ntru
Ywppwqduwyh
Lwunuubp
Puunpwnni-
ghntwihqyd
\ huumnhwnnun-
ubiph puljupnud

Llhwpn 1. <pdbwlwb hhwynpbtgh ninduwbywpp

Bplpubph
pwpblylignipnia

Utip hpduwYywu hhwnpebgp wybih hunwy suwybpwyt| £ Y. S <wpnieyniu-
jwuh Ynndhg. «Udpwgpbind Ynuypbnn hwuwpwynipjwu pwnwpwyppwlwu
wndbipubiph wdpnnonieinituhg pjunn YGuuwgnih uwwwmwlubpu nu hhduwpwp
uygpniupubpp' uwhdwuwnpnyeiniup uwhdwunw £ hwuwpwlwlywu Juppwagdh
hhduwlywtu Ywunutbpp, wuhwwh nt wbwnyejwu thnfuhwpwpbpnyeniuutiph
punypep, h2luwunyeuu hpwlwuwgdwu Yupgu ni uwhdwuubpp' hwuwpw-
Yuwlwu hwdwdwjunyejwdp wuhpwdbon dhowdwin untindtin dwpnnt uwntin-
Sdwpwp Enypjwt |hwpdbp npulinpdwt nt wnwgpupwgh hwdwn»®3:

huunhwnunubpp b Gpypubph pwpblybgnipniup: huswbu wpnbu uoytg,
huunhunnuntbph  qupgqugdwt  dwlwpnwyp quwhwwnd  Gup  WGI-h
gnigwupotiph oqunipjwdp: Wn hunhwuwnpubiph ogunipjwdp swihynn hwu-
Ywgnipyniuubipp pwjwywu dnuin G, wyn wwwbwnny Ywpnn Gu nwbuwg
Ynnbywghwih pwpép wnpdbtiputip: WGI-h Jbtg gnigwuhotiph Ynnbiywghnu
dwuwphgp ptipdwé £ hwonpn wnynuwynd:

53 Sb'u Harutyunyan G.G., Constitutional Culture: The Lessons of the History and the Challenges of
the Time, republished with additions, Yerevan, 2016, p. 505.
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Unynmuwly 2. WGI-h gmgwitihpbph Ynnbywghnti dunpphg

= =
] s g 5 = ) 3 :
= =1 = & 3 © < 3 =N
E |gs:| £ £ g |3 €
S | 258l 55 | ¢ 3 (235
=4 e & c 5 3 = ® 5 575
= £ 2 S = 3 3 3 S5 3 =5
= S 5 3 3 > © =, 333
3 El-3 = 3 S A5 = = 3
= 23| =2 £ & =33
Ea 3 5 3 3 s c = 3<s 5=
= g€ c c = 3 E] ol >z g S
c 3 €= 3 = S 2 e 5 i
g > T c a & s = = =
3 3 € El 2 3 g
7 = 5 o 3 =1 3
3 = 3 =
a = < | &
Unnniyghwih quuynud 1 932" .818™ .898" | 971" g7
Ywnwywpnrpjwu
gnpdniubinipjwu 932" 1 .820" 9217 | 960~ .709”
wpryntuwybunniegntu
el u u ul
wnuwpwlwu Yuniunigynil 818" 820" 1 713" | 808" 645"
pnunipjwu pwgwlw)niejntu
OpbUunpnipjwu npwy .898" 921" 713" 1 .938" 728"
hPpwyniuph gbipwlwnipiniu 9717 .960™ .808" .938" 1 750"
Puwygnigywt Yuindhph hwayh
unud U wyb u
ntinud L it 72" | 709" | 645" | 728" | 750" 1
dwpdhuubiph
hwoybwnynnulwuniegntu

huswbu btplunw £ wnnwwyhg, npwund pbpqwd pninp gnigwuhobipp
ubipnnpbt Yuwwywsd Gu dhdjwug hbin: Unnuwynid pninp gnyquiht géwjhu
Ynnbywghwubph wpdbputpp 0,7-hg pwpép GU' pwgwnniypywdp JdbYy gnygh:
Mwnwduwuhpynn punpwuph ypw Yuwwwpwd gnpdnuwihu ybpndniejniup
gnyg wnytig, np pninp wyn gniguiuhztinp Ywpnn Gu dhwynpyty by gnpdnuh dtg:
Ywuhg Gubind' hbwwqw  hwodwplubpnd  Yoguwagnpdtiup wyn gnigw-
uhotiphg dhwju dbyp: Ukup puwnpb) Gup «wybunniejwu wpryniuwybunnie)niu»
gnigwuhop, pwuh np wju pnjwunwynipjwdp wdbtwdnnu § «wpryniuwybin
sLwywu huunhwnnunubp»®* hwulwgniejwup:

Lwonpn uywpnud ppdwsd £ dwpnlwiht qupgugdwu hunbipuh b wbiwnne-
WU wnwywpdwu wpryniuwybunnyejwu gnigwuhoh wiuwédnieiniup:

% SYjwy wotuwwnnipjwu dbig dkiup nhuwpynd Gup dhwju duwywu huunhwnunutipp, suwjwd ny
alwlwu huunhwnnunubipp unyuwbiu bpwuwyniejnu Nk, uwlwju ng dLwlwu huunphwnnin-
ubiph gnigwupotiph quwhwwdwu fuunhpp 2wwn wybih pwpn £ eynud:

44



1,000

L hrsppwunusn
Fuwinwwihl Ynpkw " &

[ungaunnuw [ Upgstpw)
“huwpinu

LG wLnwl |'lUiqLU|1.IULI'IU.IlI
Mniwunwl| |ﬂnUJh1.|hLLI|O1pL”hthU | Euinnlihw

uml.hewh o et ojnmm.qm@f}\haqumﬂ
[Pruanpins : gl Ukt Uuuyghu]
i =
~

o AR

JB00=

2
bquannu Elywnny %Lup.uumlull T

= = A-nnwphw nnnl.ullLull
UL O |rau.| wl
_..T.E_O nLqpbuumLuUP\ Pl Sunuwwiht Wbphlw

[Pnwel" [Lupnyne [3hinwniuen]

00— q%lu]ul.uummu
a

-m

Uwnnyuwyhu quingugdwl funbpu

400

.-.

T T T T T T
-2,00 -1,00 fala] 1,00 2,00 3,00

MGl juwnwiwpdwl wprgnibwyBuinoejwil gnegwbhz

Ulwp 2. Uwpnluihtr qupqugdwi htunbpup b wbipniygywt wpnynibiwybypnieyuwt
gnigwbipph wpiwdnyayniop

Llwphg Gplund £, np wbwnyejwt  wpryniuwybnnieiniu gnigwuhoh L
dwpnyuwhts uwhunwih qupqugdwt dwywpnwyh dhol wnyw £ pwdwlwuhu
pwpé&p npwlwu Ynnbgywghw, b qdwjhtu ntigptupwt pwjwywuptu jwy k ulw-
pwagpnd npwug hnfjuwnwpd Yuwwp: huswybiu b Gupwnpynid tp, dhohuntd
nppwu pwpép £t puunphwnnunubph  qupgqugdwu  dwlwpnwyp,  wjupwu
pwpdp b dwpnlwjht qupgwugdwu hunbpuh wpdbpp: Ywpbh £ uwb ujunt),
np hhduwlwund Uppphywu ubpywjwgunn dh pwuh Gpypubip uwpnid ubiplw-
jwgywd hhduwlwu dhnnwhg pwjwlwuhu 2tindwd Gu (Uywp 2-h dwfu uwnn-
phu dwu): UYuhwywn E, np Geb punpwupp ybpgubup wnwug wn Gpypubph,
www qdéwjhu nbgpbupwih wwpwdbwpbpp  pwjwywuptu  Ypwpbwyytu:
Uuhpwdbigin L ugki|, np Gpypubph hwdbdwwnwywu nwunwduwuppnieiniutubph
wpryntupubipp puinpwuph bywwndwdp undnpwpwp 2wwn gqguyniu Gu huntd:
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Uwpnjuwug Juppuqéwiht bwjuwnpyuiubpp

WVS-h hwpgnwittph dwdwuwly hwpgynnutphu wipynwd Gu hwpgbp, L
Upwup wwup pwjwung uwunnwyny quwhwwnw G wju Ywd wiu wutowu
fuwfundwu  wpnwpwgywdnigjwu dwlwpnwyp (wybiywsd 2-p wnynwwyh
3-7-pn wnnbip): Ophuwy’ nppwun’y Bu wpnwpwgyws'

1. hwuwpwlwlwu npwuuwynpunnd wnwug wnindup Gppublybin,

2. wEwnwywu unipupnhwubph hwdwp nhdtp, Gpp npwug sbu hwdw-

wwwnwufuwuntd,

3. gnyph dwup hwihpunwynidp,

4. hwpYytiph sybwpnidp,

5. wuwwnwywjpnwd wownp unwwip:

Mbwp £ hwulwuw|, np tdwuwwnhw hwpgbipht hwpgynnubph dGdwdwu-
unipyniup «6hown» £ wywwmwufuwund, husu wdbulhtu £ sh bpwtwynid, np
npnawyh hwugqwdwupubph ywpwgwinud upwup hptug wy| Ybpw s6U wwhh:
Pwyg beb hwoyh wnubup, np pninp Gpypubipnud Wwunwufuwuubph W npwug
hhdwu Ypw unwgwd quwhwwnwlwuubph otinnwip dnunwynpwwbiv unyuu k,
husp dhwuqwdwju wpnwpwgywsd Gupwnpnyenit £, wwyw unwgywd quwhw-
wmwlwuubipp Ywpnn Gu ogunwlwp [hub| yuppwagdwihu bwfuwnpjwubph hw-
dedwwnnipjwu dwdwuwl: <woyh wnubiny win hwugqwdwupp' Yogunwagnpdtiup
wjn gnigwuhotpp npwbu wpnpuh thnthnfuwywuubp, npnup punpnynud Gu
dwpnywug Juppwgdwihtu wuwblwnubpp, wiu £ «thnpp fuwfunnudubph dwp-
wmwywnniejwi» tywwndwdp hwyywdnip)niup:

Ywl Jdph pwuh ywwbwnubin, @G husnt wyn quwhwwnwywuubpp s6u Yupnn
ninnwyhnptiu pungplyyty Edwhphy dnnbiubipnd, W npwughg deyp Yuywund £
4tpp uywpwgpywsd 2tndwu nt wyn dbdnieniuubiph hwdbdwwnwywu nwunwuw-
uhpnypntuutinh dwdwuwy oguwgnpdtiint wuhpwdbionniejwu dby:

Gpypnpn wwunbwnu wyu k, np dwpnywug Jwppwagdwjht bwfuwnpjuwiutpp
pwqdwpehy, huwpwynp £ bwb wuphy Ynndtp nubu, huy dbup htwpwyn-
pnuentu niubup quwhwwnbiint npwughg dhwju dh pwuhup: Suwhwndwl wyn
uwhdwuwthwygwdnieiniup wagnnd £ hpduwlwu hhwnebgh thnpdwplydwu
wpryntupttiph npwyh Jpw:

By ybpowwbu Gppnpnp’ nuniduwuppniejwu dby dbup ogunwgnpdnud Gup
dhohtwgywé wpdtipubp jnipwpwugnip Gpypp hwdwp, npnup uwnwgyt) tu
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wuhwwwlwu hwpgnuubph pupwgpnid: Ujupupt' ogunwgnpdnud Gup wuhw-
wmwlwu hwpgnwutiph wgpbqugywd wnyjwiubn, husp unyuwbiu Yupnn Lk o6n-
qwé quwhwwnwywuubph ywundwn nwnuw:

Wunwwdbuwjuhy, suwwd pbpnyeniutbpht, wyn quwhwwnwlwuubpp pw-
qulwupt jwy hpdp Gu dbp hhwynebgh thnpdwpydwu hwdwn: Uuhpwdtown k
uwl uywwb|, np dwpnyuug Jwppwgdwiht vwhuwnpuwiutph gquwhwwdwu
hwdwp wypnpuh thnthnfuwlwuubipp Yupnn G owwn qquiniu |hub hwpgwnpdwu
dtippw duh uyundwdp: Un ywwnbwnny 2uwn Yuplnp Gu hwpgh ytppw) (funu-
pwjhu) duh thnthnfudwu ujwwndwdp dnnbjutph nnpwuwnnejwt (Ywyniuntejw)
nunwuwuhpniiniutbpp: Wuniwdbuwjupy, wju woluwwnnygjwu dby dtiup sbup
putiwpyp wyn pdwu’ pnnubiny wju wnwudht nunwWuwuppniejwu hwdwp:

Cwdnqgybint hwdwp, np wyn gnigwuhotinh ogunwagnpdnidu ninnuyhnnpbu
wpryntup sh wwihu, Yunnigytii Gu dh pwup nbgptiuhnu dnnbjutip, npnugnid
wjn gnigwhoinu' pungplyyty Gu npwbiu pugwnpnn thnihnfuwlwtutip: Wn
dnnbjutinhg ny dbyp ypbwlwgpwlwu vpwuwynipiniu niutignn ng dh wpryniup
sinybig: Lwuuwlwu wyn wprynwupubipp gnyg wybghu, np hwpgnudubph hhdwu
Ypw unwgywd Jwppwagdwiht bwfuwnpuwiubph wnwudht thnthnfuwywuubpp
s6U Ywpnn |hub] pwgwuwnpnn jwy gnpénuubip pwpbybignyejwtu dwywpnwyp
dnnbutpph hwdwp: UWnwhuph dnnbGiubph hwdwp Ywplnp Ywupnn £ |hubp npnp
fudptipht punpny Juppwadsh udwtu Yupdpwnhwbiph ytiphwunwdp: Cun npnud,
Ywndpwwnhwbiph pwuwlyp whnp b pwdwlwuht thnpp |huh, wdbu nbuypnud
nwnwduwuhpynn Gpypubph pwuwyhg phs: Wn twywwnwyhtu hwuubine hwdwp
dwpnlwug Juppwgdwiht Uwfuwnpuwiutipp punyewagnpnn thnhnfuwlwiubiph
hwdwp ogunwgnpdnid Gup pjuuwmbpwihu ybpnidnieyniup:

Upfuwwnwupnud  Yoguwgnpdtiup SPSS* thwpbpend hpwgwsd pjuunt-
nwjht Ybpndnigyw Bplpw)| dennh wignphedp: Un wignphedl ogunwgnp-
onwd | pjwunbpwihu  Jbpndnypjwu Gpyne hpduwywu' hphbGpwpfupy  (wu-
wnhbwuwYwpgwihu) b k dhohtuubiph dbpnnutpp: Wu dwuht dwupwdwuu
nbntywwnynyeyniu Yunbph £ qunub) SPSS thwpbph hwunwenebpnud®: Wn

55 St'u Brian S. Everitt, Sabine Landau, Morven Leese, Daniel Stahl, Cluster Analysis, 5th ed., 2011.

56 St'u Chiu, T., D. Fang, ). Chen, Y. Wang, u C. Jeris. A Robust and Scalable Clustering Algorithm for
Mixed Type Attributes in Large Database Environment. B: Proceedings of the seventh ACM SIGKDD
international conference on knowledge discovery and data mining. San Francisco, CA: ACM. 2001.

5 The SPSS Two Step cluster component, Technical report, available at
http://wwwO1.ibm.com/support/knowledgecenter/SSLYMB_21.0.0/com.ibm.spss.statistics.help/alg
_twostep.htm.
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dbpnnh wnwybinyentuubphg dGYu wyu £, np wju dbpbuwynpbu npnonwd |
plwuwnbipnutiph owyunhdw| pwuwyp, husp dbp nbwpnwd 2wwn Ywplnp £, pwup np
dbup sniubiup npuk vwhitwlywu inbntyniyeiniu Juppwagdh Ywpdpwunhwbiph
huwpwynp pwuwyh ybpwpbipjw):

Ywwnwpywsd pjwunbpwihu ybipndnipjwt wpryntupnid wwng nwpdwy, np
wnwyb] owywnhdwy £ Gpypubiph pwdwunwp 3 fudph, npnup hptiughg ubipyuw-
jwgunud GUu Jwppwadh 3 Ywpdpwwhw: Lwp 3-nd Jwppwagdwiht Uwlu-
puwnpnigyniuutiph gnigwupotiph hhdwtu ypw SPSS unwunwpwn hwpybtinynt-
pjwu®® suny ubpyuwjwgywsd Gu wyn pjluwuwnbipubiph punypwagphsubipp:

Clusters
- 1,0 - 0,80 0,60 0,40 0,20 0,0
Cluster 1 2 3
L abel
Size 57% 49.1% 45.3%
® (26) 4)

Inputs

Justifiable: Claiming Justifiable: Claiming government | Justifiable: Claiming government

government benefits to which benefits to which you are not benefits to which you are not
you are not entitled entitled entitled
4.38 311 2.04
Justifiable: Stealing property Justifiable: Stealing property Justifiable: Stealing property
324 1.85 1.40

Justifiable: Someone accepting a | Justifiable: Someone acceptinga | Justifiable: Someone accepting a
bribe in the course of their duties | bribein the course of their duties | bribe in the course of their duties
3.50 2.00 1.50

Uljwp 3. Upn puupbiptiiph ptinypwgnpstibpp’
Yuwppwaqdwyht bwpupbppnginiiinh gnigutihpbinh hhdwt Ypw

%8 Npng ipyputipnd hwpgynnubphu ng pninp hwipgtipu Gu wpybp Wn ywwéwnnyg npn2 nwund-
Uwuhpnpynuuutpnid wyn Bpypubipp nhnwpyytp 5u nputu «Ynpugwd ndjwiubpr», dwutwyn-
pwwbiu' npwup s6u dwutwlygb] wjunbin pepdwé pjuuwmbpwiht Ybpndnigjwup:
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Liwunbpwihu ybpnwdngjwu tplypwy dGennp enyp £ viwihu npngtp ng
dhwju owywnhdw| pwdwunwp pjwuwmbpubiph, wjl bdwu wnpnhdwu hwugbigpwd
gnigwupotipnh Ywpunpnyeniup (importance): LYwpnw gnyg Gu Lpywd gnigw-
Uhotiph dhohu wnpdbtipubipp jnipwpwugnip pjuwuwnmbipnd W pjwuwnbph swithp:
Snigwupotipp mbuwlwynpyws Gu pun Yuplnpnigjwi' ybpuhg ubppl:

huswbu tpunwd £ uwphg, owyunhdw| £ hwdwpynid inpnhndp 3 pjwuwnbipp:
Cun npnud, 3-pn pjwuwnbipp wupunniubh £ hwdwpnd «thnpp fuwfunndubph
dwpunwywpnipyniup», huly 1-ht pjwunbpp wnwyb| hwunnipdnnuywu Ybpw-
ptipdniup niup npw tywwdwdp: Unwohtu pjwuwnbpnd gnigwuhotph pninp
dhohu wndbpubpu wybih vt Gu, pwu Gpypnpnnid: Gpypnpn pjwuwntipnud pnjnp
dhoht gnigwupobipt wybih Jb§ Gu, pwu wnwohund: Ldwu hpwyhbwyp
fununid £ twl pjwuwmbipubph unwgywsd pwdwudwtu jwy Yyhbwlwgpwywu
hwwnynypiniubph dwuhpu:

Uuhpwdtigin £ gk, np wnwohtu pjwuwnbipnid hwynuyb) Gu pninp bpbip
Gnnubinp: Pwgh wyn’ hwny £ Uty hwenpn htwwpnphp ophtiwswihniginiup.
wnwyb) yuwplunp £ unwgytii wjiu gnigwuhop, npp Gupwnpnwd £ pninp nhunwpyynn
fuwunnuiubphg  wdbtwwutpwup, wju £ hwunnipdnnuywtu  YGpwpbpdniupp
«hwuwpwywlwu npwuuwynpunnud wnwug wnndup GppUbytine uywwndwdp, husp
lu JdbYy wugwd funund £ dbp hhwynpebgh ogupt, dwutwynpwwbu' Udwuwwnhy
nunwbwuppnyeyniutpnd wutpwu fuwfunndubph Uywwndwdp hwunnipdnnw-
Yuwunigjwu wanbignieiniup hwayh wnubnt wuhpwdtipnnyejwu dwuht:

Llwp 4-nud pjwuwnbpubipny ubipyujwgywsd b «Uwpnywihtu qupgugdwu
huntpuh» Ywfuqwdnipjniup wbwmwlwu Ywnwywpdwu wpryniwwybinnie)ni-
upg' unwgywd Jwppwgdwihu Uwfupuwnpnipniuubph gnigwuhgbph hhdwu
Yypw: Lnyu hwpwpbpwygnieiniup nhnwpyyt £ LYwp 3-nwd, pwyg punpwuph
pninp Gpyputiph hwdwp dhwdwdwuwy:
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1,000 3R? NMuHeiiHbIi = 0,764
1R? MuHelHei = 0,971
2R? NMuHeiiHeIl = 0,497
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=l ki
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S e, hn[nu.[xﬁhLU-ll'-Ulth-l]
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Uwpnyuwyhl quinguugiui funtpu
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J600=

-2 UU -1,00 100 2,00 3,00
MEwnwljwiu l|u.lr1u,|L|_u.|n|.l'u.|'l.| wipryncbwyBwnncpywl
gnLgwilihz

Ulwp 4. Uwpnluiht qupgugdwl huntipup Gupudwonysyniap wtywlwl Gunwywpdwb
wprynibwbynyeyniihg ppuugpbptinny’ uippwgyud Juppwagduyht bwpuptiyppnyayniiipp
gnigwbihpbph hhdwb Ypw

huswbu Gpunwd £ uywphg, Gpypnpn L Gppnpn pjuwuwntputipnd wsnwywu
Ywnwywpdwu wpryniwwybinnipjwu b dJwpnywiht juwpunwih qupgugdwu
dholt ywfujwdnipiniup npwlwu k, huy wnwohund' «thnpp fuwfunnwiubpp
dwpunwywpnypjwi» uyuwwndwdp wnwyb| hwunnipdnnuywu ybpwpbpdniupny,
wjn Ywhujwonipiniup pugwuwywu k:

Wuwpuny' Jwppwagdwih twiuwnpuiubpp tpwuwlwih wgnbgnipeniu
ntubU hwuwpwynipjwu pwpbytignipjwu W wkwnniyejwu huunhinnighntw) qup-
qugdwu dhol Ywiudwdnipjwu Jpw: Pwgh win' «thnpp fuwfuinnuubph dwp-
wnwywnnigjwt» tywwndwdp wnwyb] hwunnipdnnuywu YGpwpbpdniup niub-
gnn pjwuwnbpnud wjn Ywujwonipiniup pwgwuwywu k, huly hwunnipdnnuiw-
unpjwt wdbuwgwdp dwywpnwyny 3-pn pjwunbpnud npwywiu Yufujwdni-
pIntup wnwyb| ywn £ wpunwhwjindwsd, pwu Gpypnpn pjuunbipnud, husp inb-
uwubih § wdjw| pjwuntbipubipnud R?>-h wpdtipubiph hwdbdwwnip)niuhg:
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huunmhwmnunubtph pulwndp

WVS nyjwiubiph sunbdwpwunid wnyw Gu hwuwpwyniejwu Ynndhg duw-
Ywu huunhwnnunubiph pulwindp punyewagpnn dh pwup thnihnfjuwywuutp:
Lwngynnubpht  wnwownyytb| £ quwhwuwb] huunphunnunubpp  4-pwjwing
uwunnuyny, npwntin 1-p hwdwwwunwufuwunwd £ huunhnnunubph tywn-
dwdp wnwyb] npwywu Jbpwpbpdniuphu, huy 4-p° wnwyb] pugwuwywu
ytpwpbipdniupht: Ubup wnbuwlwynnpb) Gup wjn nuniduwuhpnipnibubip puun
Gpynubiph W hwayb) Gup gnigwuhptinh dhoht wipdtiputinp, npnup £y ogunwgnp-
otii Gup nYjw] woluwwnnyeuu dby: Cunhwunp wndwdp oguwgnpdti Gup
hGunlyw| jne gnigwuhotinp.

1. Junwhnipiniup pwuwyh ujwundwdp,

2. Juwnwhnipjniup fjunphpnwpwup tywndwdp,

3. Junwhnipiniup junwywpnipjwu ujundwdp,

4. Junwhnipjniup nwunwpwuubph tywwndwdp,

5. Junwhnipiniup hwuwpwwywu dwnwjnipniuutiph uywwndwdp,

6. Jumwhnipiniup nunphlwunyejuu tjwundwdp,

7. Junwhnipniup Ynwwlygnipiniuubph ujundwdp:

huswbu U Juwppwgdwjhu bwluwnpjwiutph gnigwuhotiph nbwpnw, gnjnt-
pINLU nlubGU huunphwnunubiph puyupdwiu gnigwupotiph wpdtpubph W npwug
hhdwu Ypw Ywnnigwsd quwhwinwlwuubph stinwoéniypjwu dh pwup wwwn-
dwnubp: Hwup Jwupwdwuu putwpyybght uwpunpn Yennw' Juwppwagdwihu
Uwluwnpjwubph gnigwuhotiph ubpyuwjwgliwu dwdwuwy: Uwhwju wju nbw-
pnud wpnbu putwpyjwodubphu wybjwund t obnuénigjwu Lu JdGYy gnpdnu:
huuwmhwnunubiph puywdwu gnigwuhtpp npn? wnnudnyg Ywpnn Gu ywjdwuw-
ynpywsd |hubp hwpgynnh pwpbytigniejudp: Wuhupt' hwngynnutiph npn2 dwup
whnwywu wju Ywd wju puunpnnunh hwunbw yGpwpbpdniuph yGpwpbpjw
hwpght Gupwghwmwygnptu  Ywpnn £ wpunwhwynb] hp  YyGpwpbpdniupp
ubithwywu pwpbytigniypjwu uywwndwdp, hwnwwbu wju hwuwpwynyentuub-
pnwd, npnugnd whwnnipjwu ujwndwdp wnlw £ fupun ywnbpuwhunwywu
yGpwpbpdniup: Wu woluwwmnygjwu dbe sGup puuwpyh win pwjwlwuptu hb-
wwppphp Gplnyep: Puswbu wpnbu Uadtg, Juppwgdwiht Uwluwnpjwiubph
gnigwupobiph  quwhwwwywuubph huwpwynp 2binwéniejwu pulwpydwu
dwdwuwl Gupwnpnyentu wpytg, np pninp Gpypubpnud quwhwwwywuubipp
otinnudp dnunwynpwuwbiu unyutu k, U np Gpypubph hwdbdwnwlwu Yyepnwdni-
pjwl dwdwuwly wjn 2tinwonieintup Ywpnn b wuwmbuyby, huy gnigwuhotipnh
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quwhwwwlywuubpu hupuhu hptiug dby nunwtwuhpnigjwu hwdwnp wuhpw-
dtigin npwywu nbntynientu U ywpniuwynud:

huswbu U Jwppwagdw)hu uwfuwnpwiutph gnigwuhotinh nbiwpnid, twfu-
uwywu dgbpinénipiniup gnyg wnybg, np huunmhwnnunubiph puyudwu gnigw-
uhgtiph nuinnwyh ogwwgnpdnwip dnnbijutipnid Yyhbwlwagpnpbu upwuwlwih
wpryntup sh wnwihu, hust wdbuwuy hwjwuwlwuniejwdp pwuwynd k, np
ghjnentt Nkt huunhwnunubph puwdwu npn2 updpwwnhwbp, npnup
dtup npnonud Gup hpawwnwyywsd Gpypw)| pjuwuntipwihtu ybpndnyejw dbpnn-
ubpnd: Ljwp 5-nd SPSS uwnwunwpun hwoybngnigjwu®® suny pbpdws Gu
GpYpw)| pluwuwnbipwihu bpndniejwu wpryniupubpp' huunpunnunubiph pulwi-
dwu gnigwuhgtiph hwdwp:

Clusters
- 1,0 - 0,80 - 0,60 0,40 0,20 0,0
Cluster 2 1
L abel
Size 56.3% 43.4%

(30) (23)

Confidence: The courts Confidence: The courts
2.22 2.80

Confidence: The Civil service Confidence: The Civil service

2.37 2.90

Confidence: The police Confidence: The police
221 271

Confidence: Parliament Confidence: Parliament
2.53 3.05

Confidence: The government (in your Confidence: The government (in your
nation’s capital) nation’s capital)
2.39 2.86
Confidence: Political Parties Confidence: Political Parties
2.74 3.17
Confidence: The armed forces Confidence: The armed forces

1.97 2.37

Ulhwpn 5. Ppuuippbpuyple Ybpinidnipywt Gplpuwyy dennp wpnynitpbtinp
hbupppipnuptbph pulwidwt gniguwhplinh hwidwn

% Npny Gpypubpnud hwpgynnutiphu ng pninp hwpgbpu Gu wpdbp Un wwwnéwnny dh pwuh
nwuniduwuppniniuutpnud wyn Gpypubpp nhwwpydb Bu npwbu «Ynpudwd nyjwutipr, dwu-
twynpwwbiu npwp stu Jwutwlygbi| wyuntbin pipdwd pjuwuntipwiht bpinwdnigjwup:
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Cwdwdwju uyuph' oywnhdw £ hwdwpyby Gpypubpp Bpynt pluunbph pudw-
ubp: tw bpwuwynwd k, np gnynieyntt niuh huunhwnnunubiph puywdwu Gpyne dp-
ohtwgywd Yunpdpwnpw: Mwjdwuwywunptu wn Gpyne updpwnhwbipp Ywupb-
(h £ Ynst| «huunpuinnunubiph tywwndwdp Junwhnigjwu pwpép dwywpnuyny
puwuwnbip» b «huunhwnnunutiph uyuwwndwdp uinwhngjwtu gwdp dwywpnwyny
pluwuwnbip»: huswbu Gpunwd £ uwphg, Gpypnpn pjuuwmnbpnud puunpunnunubiph pu-
Ywdwu pninp gnighsubipu niubu wybiih guép wpdbp, pwu wnwehuntd, husp Ugw-
uwynwd £, np huunhwunnunutiph ujwwndwdp Juinwhnieniup Gpypnpn pjuumbpnud
wybh pwpdp £, pwu wnwehunw: Uju thwuwinp, np Gpypnpn pjuuntipnid pninp
gnigwuhotpu nibu wybih gwoép wpdbp, pwu wnweohuntd, fununw £ pjuuwmnbp-
ubiph tdwu pwdwudwu jwy ypdwlwagpwlywu punypwgphsutiph dwupt:

Lhwp 5-nud pbipdwd £ Ywnwywpdwu wpryniuwybinngjuu b dwpnywhu
ubipnidh qupqugdwu dwlywpnwyh dhol hwpwpbpwlygnieiniup Gpynt pjwuwntp-
ubiph hwdwp' unwgywd huunhwnnunubiph pulwdwu gnigwupbiph hwdwn:

1,000

ML il

GO0

4004

I
-200

-1 ,'uu ,n'u 1,'00 200 3,II]D
MEwnwlwl Yunwywpdwl wprygndbwGuinepjuiu
gnLgwilihz

0RZ2 MaHeiHeii = 0,690
1R< NMuHeiHer = 0,580

500+ Myl | Ppoweghjw Lbhu.luu‘ll.ull
Lhpwlwliff ydhn
= IthurunLun Lo Snpu.lqn|
E-l %Lmu.lumu.lllfqﬁmummul -
e £a0c]  Lsmnwiehu [pupG ]
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= '1'1|J.|L|huu1|.u1.|
3 Ll
S 400
o
3 Uhanhu
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o Uhlgwngn
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'E- EblwRnL [ ibnn DGpwinhw
2 soo] -
c
5 o -.. wipughuf g wl
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Lhwn 6. bwnwlwnpdwb wprynbwybpnyesywt b dwpnlught ubpnidh quinquigdwi

dwlwpnuwlh dholt thnfuwnwnd Yuwpuudnyenitip htupphinnupbiinh pbluwpdw
gniguitihpbiph hwdwp uypwgywé ppuupbipulinh hwidwn
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huswbu Gpunuw £ wyu uwphg, nwnwuwuhpynn Gpyne dbdnieiniuubph
dholt Ywudwdnipejniup tipynt pjwuwnbputipnid b npwywu £: Uwlwju Gpypnpn
plwuwnbpnud, hwdwdwju R-h wpdbph, wju wnwyt] Jwn b wpnwhwjndws:
Tw Upwuwynd £, np htunmhnnuntbph tywwdwdp Juunwhniejwu  wybih
pwpép dwlwpnwyny pjuunbpnd junwdwpdwtu wpryniuwydbunngguu b
dwpnyuwjpu ubipnidh qupqugdwu dholt Ynnbywghwt wybih pwpép k, pwu
huunhwunnunubph tywwndwdp Junwhnigjwu guwdp dJwwpnwyny pjuunbipniy:

Liwp 7-nw ubpluwjwgwéd £ unyu Ywfudwdniejniup, pwjg wpnbtu ybg
wmwppbip fudpbpnud, npnup wnwowunwd GUu Jwppwagdwihtu Uwfuwnpjwiubph
pjwuwmbiputiph W huunmhwnunubph puwdwu pjuwunbpubph hwdwnpdwu nbw-
pnud: Ninnwhwjwg wnwugpny uGpyujwugywd Gu Juppwadwiht bwfuwnpwi-
ubpp pwuwntiputipp, huy hnppgnuwlwu wnwugpny' huunmhwnnunubph pulw-
dwu pjwuwnbipubipp:

1;2R2 Lingar = 0.369
1;3R= Linear = 0.892

1 0 0;1R2 Linear = 1
0;2R? Linear = 0 669
1.000— 1,1R* Linear =
0;3R2 Linear = 0.723
8004
Q Bhyhujhllitn
A
600 Swpwwhb Wenhlw
4004
1.0009 2nwahih S wpnwuwfl YnpEw [
Upgalinpl hih
Lhpwliwl

- L
800 AR Ubpuhlyw Phwnnw 2 S i L
Nnwhlw iy (Bunun
B00— TGN, p——— el Zhuwunwl

5l L habphw Sl wuwnwl
400 Lc?—‘ ShUpwpdb

1.000-] [ ey | UinusUdi]

NnLhbihuw] Putuithul |@nuehuw) [ooes =
oy E%Lulu.lumu.m L'JhU-ILILI'IIJ-IU| IUrmpbgLuh O T
G004 Snhuhn Snpwegn Ll

Vwpnyujhl qupgugdwl huntipu
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ghLgwlha

Lhwpn 7. bwnwldwnpdwb wpnynibwybynegyuwt b dwpnluight ubpnidh quinquigdwit dhole
Ywhdwénipynitip bg udplinnid, npntip wnwowbnid G Juppuwqduyhtl bwpuwnpuwitinh
pluupbpubph U puphipnupbbph pbluwydwt ppuumpbnubinh hwdwnpdwb nGupnid
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Unwohu wninnp npuk oguuwlwp wnbnbywunynyeiniu sh ywpniuwynid, pwuh
np npwund nhnwpynwiubipp swihwquug phs Gu: <wdbdwnbing R*-h wpdtip-
ubipp' Ywpbih § uwwnb, np Gppnpn iinnnud npw wpdtipu wybih pwpép k, pwu
tpynnpnnud, htugp Yupbih £ pugwnptip Gpyputiph pwpbltignipyut U Yunw-
qupdwu npwyh thnfuhwpwpbpniejwu ypw Jwppwagdwiht bwjuwuwhdwuntd-
ubiph wgnbgnipjwu wpnbu puuwpyywsd tplinyeny: Uwlwju et hwdtdwwnbup
tppnpn winnh uywputipp, www upth £ulwnt), np dwpnyuiht quipqugdw
hunbpuh U Ywnwywpdwu wpryniwwybinnygjwu dhole Ynnbywghwtu wybih
pwpép £ dwfu bwpnid, hugp sh hwdpuyunwd bwiunpn wpryntuph hwn, npuntin
nwnwduwuhpynn  thnthnfuwwuubph dhole Ynnbgwghwt wybih pwpép tp
huunmhwnuwntbtph tWywundwdp Junwhnypjuu pwpdép dwwpnwyny pjuuwnb-
pnwd: SYjwy nbwpnd, Gpp hwoyp Gu wnuynd twb Jwppwagdwihtu tw-
fuwnpwiubpp pjwuwnbputipp, dJwpnywihu ubipnidh qupqwugdwu huntipuph L
whnwywu Yuwnwywpdwu wpryniuwybunnypjwu dhob Ywiujwdnyeniuu wyb-
(h b nudinwuntd huunhwnnunutiph bWywwndwdp Junwhnigjuu guwsdp dwlwnpnw-
yny pjwuwnbipnud: Ldwu hpwypbwlu wdtuwju hwwlwlwunyEjwdp pwgw-
wnpynid £ huunmhwnnunubph puywindp punpnonn thnihnfuwlwututph wnwud-
Uwhwwnynipjwdp: Un thnhnfuwlwuubpp hwéwfu Ywpnn Gu hptiug bt nbink-
Ynieyntu wwpnwwyb, e hwpgynnubipp nppwt wquwnnpbu Yuwpnn Gu wpnw-
hwjinb| hpbug YGpwpbpdniupp wbnwwu hofuwunigjwu huunhwnnunubiph
Uywwndwdp: Ujuhwjn £, np nppwt gwép £ wquunnigyniuttph dwlwnpnwyp,
wjupwt pwndép £ «Ghon» wwnwuuwt unwtwnt hwjwuwwunyeniup' wju
Ywd wju puunpwnnunh tjundwdp Yywwnwufuwunnh hpwlywu YyGpwpbpdniuph
thnfuwntu:

<hduwlwu dnnbp

Gpypubiph pwpbybgniejwu ypw Yuwnwywpdwu wprynibwybunnipjut uw-
funpn YGwnbpnud nwunwWitwuhpwéd wanbignieiniup yephwubig wjuwhup gnigw-
uh2tiph Ywplnpnigyniup, puswhupp Gu Juppwgdwihtt Uwfuwnpjwiutipp U
huunhwnnunubph puywnuip: Pwgh win' gnyg wnpdbg, np wyn hinthnfuwywu-
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ubipp Ywpbh £ swihb: Ruuwpyybight bwb win gnigwuhobph swhdwt wnwud-
Uwhwwniejniuutipp, npnup Ywpnn Gu hwugbligub) npwug otinjuéniejwup L
npw hbwn Juwwsd uunhpubiph hwnrwhwpdwu ninhubipp:

Eplnubiph pwpbltigniejwt Jpw wyn thnthnfuwlwutbph wgnbignigju
wnwyb] dwupwdwut ybpndniypjwt hwdwp wuhpwdbon £ unniglp suwywu
dnnb: Ubp hpduwlywu hphwnpbgp win gnpdpupwgutiph wgnbtignyeniutu tp
uwhdwuwnpwlwunyjwu punhwunyp dwwpnwyh Jpw: Wn wywwnbwnny
Guwywu dnnbp wbwnp E hwoyh wnup uwhdwuwnpulwunieniup puntpwagnnn
thnthnfuwlwuubipp: huswybu wpnbu Ybipp upybg, uwhdwuwnpwlwu Yujniunt-
pIntup puntpwantint hwdwp ogunwagnpdynid t Gpypubiph uwhdwuwnpniejniu-
ubpp dbg Yuwuwnwpdwsd thnthntunigyniuubph pwuwyp' uyuwsd 1991 p-hg: Uwh-
duwuwnpwywu wjwunnyputipp punypwagntint hwdwp ogwnwagnpdynid £ uwh-
dwuwnpnipjwu punniunudhg htimn wugwd wmwphubph pwuwyp:

Auwlwu Eynundbinphy dnnbifh Ywnnigdwu hwdwp Yhpwnyb) £ pwgqdw-
swith gdwjhu nbgpbuhnu Ybpindniyeniup®: <pduwywu dnnbju niup wju nbupp.

HDI = a + byWB. WGI. Government + b,FRevents + b3NNhistory2 + b,NNhistory3
+ bsNNhistory4 + bgClust. Behav2 + b,Clust. Behav3 + bgCluster. Per. Inst + ¢,

npwunbin’

1. HDI-p dwpnywjpu qupqugdwu hunbtput L,

2. WB.WGL.Government-p'  wbwwlwu Ywnwlwpdwt  wprhyniuwybinnipjuu
gniguhop,

3. FRevents-p' tpypubiph uwhdwuwnpnieyniuubph dbe Yuwnwpywsd dinthnfunt-
pjntuubph pwuwlyp' ufuwsd 1991 p-hg,

1 — bplk vwhdwiunpnypeul phpninidpg hknn whgqué nuphbbph

NNhistory2 = [ pulnulip 17- pg wyflyp E puyg 23— hg wujuu

0 — dlnugw$ pnynp nkyplpnid

60 Sk'u Marnyc f. P., Katbiwes . K., Mepeceukuii A. A., SkoHomeTpuka. HavanbHbliii kypc: Yueb.,
8-e u3n., M.: eno, 2007.
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(1 — kpk vwhlwhwgpnipyub pagnianidhg hkunn wigud nwphikph
4. NNhistory3 = i pulnaip 23~ hg wlgr b puz g 54~ hg wuwlu

0 — dinugwé poynp nkugplpnid

(1 — kpk vwhlwinugpnipyul pagnianidhg hknn wigud nwphbkph
5. NNhistory2 = i puwlnulip 54 wnwpmg wyjkih F

0 — vlnugwé pnynp plyplpnud

1 = kpl kpippp Juppugbuyhl buprwnpyuy blph hundwp
6. Clust. Behava = unnugywd 2- py pjuuwnbpnid F

0 — diugwé pojnp plwypkpnid

1 = kpk bplppp Juppugsuypl hwpumnpyuyblph hudwp
7 Behav3 = uinugywé 3- pn ppuankpnid E

0 — dinugué pojnp pEupkpnid

1 — Epk Epfhpp plnpwnnunibph phiuydwi
thmpnfnufubbEph hunlup uinwgyws 2 — pn ppuunbpnid F
8. Cluster.Per.Inst =

0 — vhwgwé pnynp nlypbpnid

e-U wWwwwhwlwu dGdnigyntu £, npu niup quintuywu pwpfund’ 0-h hwyw-
uwp dwpbdwunplwlwu uywudwdp, b dounwywt Juphwghw:

Unnbind Juppwaqdwihu dwluwnpuiutiph W huunhunnunubph puywdwu
thnhnfuwywutbph hhdwu Yypw unwgywsd pjuunmbtipubiph hwdwn dbup ogunw-
ghpdnud Gup Ytnd thnihnfuwlwuubp: Cun npnud, Jwppwgdwiht Uwfuwnnjwi-
ubph hnthnfuwywuubph nbwpnw flnwinuwihtu £ hwdwpynd wnweohtu pjwu-
wbipp, huYy huunpwnunubpp puwdwu hnhnfuwlwuubph nbwpnd® Gpypnpn
pjwuwnbipp: «Uwhdwuwnpnigjwt punnitunidhg hGinn wugwé wnwphubph pw-
uwyp» hnthnfuwywup nbwpnd bu ogunwgnnpdnid tup Ytind thnthnfuwlwuubin:
Utip punpwupnid win thnhnfuwywut niuh wpdbputiph pwjwlywuhu 66 gpyw-
onigniu’ 1-225 wwph: Updbtipubph udwu gpdwénieyniup enyp sh wwihu
wpryniuwybinnpbt quwhwwnb) npw wgnbignientup Gpyputiph pwpbytignyejwu
puntpwaphsutipp Yypw: Wn wwwbwnny tpypubpp dhwynpb Gup 4 fudpbpnid
wjuwbu, np Jnipwpwugnipnd hubu dninwynpwwtiu unyu pyny Gpypubn: Un
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4 fudptipp hhdwtu Ypw uwnbinddt) Gu Ybpp tywpwgpwsd wyn Gpbp Yend thn-
thnfuwywuubipp: Enwinuwiptu £ hwdwpynd uwhdwuwnpwywu wdwunnyp-
ubiph wdbklwywpd wwwndnieyniu niutignn Gpyputiph funwpp (Jhugl 17 wiwnh):

Unynuwy 3-nwd ppwéd tu nbigptiupnu ybipndnipjwt oqunipjwdp unwg-
qwé hphduwlwu wpryntupubipp: Ukup Yhpwnb| Gup dnnbh uwbghbhlwgdwu
wignpppdp’ ogunwgnpdtiny hnihnfuwlwuubph pw)| wn pwj| htnwgdwu k-
pnnp: Hagptuhnt ybpndnipjwu dwupwdwut wpryntuputipp SPSS $npdwwnny
ptipdwéd tu <wybywd 3-nid:

Unymuwly 3. NGgpbupnt ypimdnyaywts wpnyniipp hhduwlwt dnnbih

hwdwp
Uwnwt-
Qnpdw- Lowl -
Pnihnfuwlwiitbp 'L';‘ w nwpn t |21L:1 ‘":l:'
9 ufuug ipntey
Lwunwnntu 0.676 0.022 31.07 0.000
Mb u dwu
s fuunuiuipdu 0.127 0.013 | 10.098 0.000
wpryniuwybnniyejwu gnigwuhy
Mb u hu ubi
s pnfunnuntnh 0.043 0.023 | 1.836 0.073
pulwindp
NNhistory2 0.062 0.026 2.373 0.022
NNhistory3 0.043 0.025 1.682 0.099
Uwhdwuwnpnieiniunwd
Yuwwnwpyws hnihnfuniejniuubiph -0.099 0.046 | -2.123 0.039
pwluwyp' uhuwd 1991 p-hg
Clust_Behav_3 0.045 0.022 | 2.039 0.047

Pnihnfjuwywuubiph pwj| wn pwj| puwnpnyejwl dbpnnh Yhpwndwt wpryntu-
pnud ypouwlwu dnnbithg htinwgytight NNhistory4 U Clust_Behav_3 thnthnfuw-
Ywuubipp: UWuglwgybghu nbigpGuphwjh duwgnpnubph dniyumhynhubGwnpnipjw,
htimbpnuybnwuwnpynigjwu b unpdwinyejwu unnigdwtu RLuwntip: Unwgywd
wpryntupubipp yywynwd Gu, np undnpwlwu nbigptiuhnu dnnbijh hwdwp Swniu-
Uwpynyh nbuntgjut pninp wwjdwuubipp pwjwlwt jwy Gu juwnwnpygnd, b np
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unwgywd Ybpguwlhwu dnnbip ywwnowd Yepwny punipugpnud § nwnwuw-
uppynn thnfuwnwind Yuwtipp:

Cwunlwwbtiu Yupunp £ pugwwnpnn thnthnfuwywuubiph dnyunpynihubwpne-
pjwl uwnnwgnudp, pwuh np gnjnieintu ntuh npwug dholt thnfuwnwpd Ywwh
wnywjniejwu wmbuwywu huwpwynpnieiniu: Uwywju <wybiywsd 4-nid ubipyw-
jwgywd dnyuinpynihubwpnipjw nwunwdbwuppdwt wpryntupubipp yywynud G,
np ubipluwjwgywsé hhduwywu dnnbind bdwt fuunhpp pwgwwynud E:

Unynwwy 2-hg tipunw £, np wbunwlywu Yuwnwywpdwt wpryniuwybunne-
pINtUp wnwyb| Utd waqnbtignieiniu ntup Gpypubiph pwpbybgnigjwu ypw: Syjw
hnnwdh uwfunpn Ybwnbpnwd dGup wpnbu hul nbuwup win thnfuwnwns
Ywuwp: <hduwlwu ntgpbupnt dnnbip Lu dbY wuqwd hwuwnwinbg wyn opnhtw-
swithnipniup:

<hduwlwu dnnbijh oqunipjwdp unnwgywd duwgwd pninp wpryntupubipp
wptbih £ pwjwywi wuuwwubh hwdwpbp; Ywppwagdwihu bwiuwnpjwubph,
huunmhwnwntbph puywdwt, vwhdwiwnpwwtu wywunnyputph bW uwhdw-
Uwnpwywu yuwynunyjwu thnthnfuwlwuubpp Gpypubiph pwpblybgniejwu dnnb-
Ind unwgytight ypdwlwagpnpbt vpwuwlwiph' gpbet wdpnnoniejwdp hwu-
nwwbin dbp hpduwlwu hhwynpebqp: Cun npnd’ Ybphwudbghtu  hbGnlyw
ophuwswthniejniuubipp.

1. dwppwgdwht uwfuwnpwiutiph hhdwu ypw unwgywsd tpypnpn pjwu-
wbph Ytnd hnihnjuwywuubipp unwgytight ypdwywagnpnptu ng upwuwlwih,
huly Gppnpn pjwuwmbiph hwdwp 4end thnthnfuwlwup vpwuwlwih £ unwgybp b
npwlwu wgnbtignyeintu niup dwpnyuwihtu qupgugdwu hunbipuh ypw: <pobiup,
np Juppwgdwihtu bwiuwnpjwutph thnthnfuwlwuubph hhdwtu ypw unwgywd
wnwohu pjwuwmbpp punipwagnynwd Ep «thnpp fuwfunnwubph dwpwnwywnpnti-
Pjwu» Uywwdwdp wnwyb] hwunnipdnnuywu Ybpwpbpdniupny, W htug
wju £ bnwinuwhu  hwdwpyb] hpduwlwu  nbigpbupnu  dnnbiinw: - Gppnpn
pjwuwntpnd, npp punyewagpynud Ep «thnpp  fuwfunnudubph  dwpunwduwpne-
Rwu» Ujwundwdp wnwyb| wuhwunnipdnnuywu yGpwpbpdniupny, Gpyputpp
wnwohu pjwuwnbtiph Gpypubipp hwdbdwwnniyejwdp dhohund niutu 0,045-ny
pwndp dwpnyuwjhtu qupgugdwu huntipu: huly «thnpp fuwfunnudutiph dwpunw-
qupnipjwu» tjuwndwdp hwunnipdnnuywunigjwu dhoht dwlwpnwyny Gpy-
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nnpn. pluunbiph Gipyputipnud dwpnluihtu quipquigdwu hunbipup Jhbwljwg-
pnpbu pwuwwih Ypwny sh vwppbpynd wnwohtu pjwuwmbiph dwpnywhu
qungwguwu hunbtipuhg: Wuwhuny' npwbugh Jwppwgdwiht Ynndbpp wgnbu
Gpypubiph pwpblbgnipjwu Yypw, npwup wbwnp £ wnwuduwuwu «thnpp fuwfu-
wnuwiubph dwpunwyjwpniyjwiu» tyuwwndwdp hwunnipdnnuywuntgjwu bwlw-
unpbu gwdn dwlwpnwyny:

2. huunphwnunubiph puwdwu thnihnfuwywuubiph hpdwu Yypw unwgywd
tpynnpn pluuwntiph Yng thnthnfuwlwh ntwpnid gnpdwlhgp Yhtwlwgpnpt
Upwuwlwih £ unwgyb) b niup npwywt tpw: Fw tawuwynd £, np dLwlwu
huunhwunnunubph bywwndwdp wybih pwpdp Junwhnieginu niutignn Gpypubpp
dhohuntd niubu dwpnywjhu qupgwgdwu huntpuh wybih pwpép wndbp:

3. Unwyb| hbunnwppphp wprynwupubip Gu unwgybij uwhdwuwnpwywu Yw-
jniunyeiniup b uwhdwlwnpwwu wywunnypubpp punpnonn thnthnfuwywu-
utiph oquntejwdp:

4. «6pyph hhduwywu optupnd Ywuwnwpywd thnthnfuniginiuubph hwéw-
fuwywuntpinitup» thnthnfuwlwup unwgyb| £ ypbéwlwgpnpbu tpwuwywiph b
nuh pwgwuwywu bpwuwynieintu: tw bpwuwynid k, np nppwt hwéwfu tu
thnthnfunyeyniuutn wwnwnpynw vwhdwuwnpnigjwu dbe, wjupwu dhohuntd
gwdp £ dwpnyuwihu qupgugdwu hunbipup dwlywpnwyp: Uuwhuny' uwhdw-
Uwnpwlwu Yuwjntunyeiniup Gpyputph pwpbybgnipjwt Ywplnpwgnyu Uw-
fuwnpuiu £ «Uwhdwuwnpnigjwu punniunudhg hbinn wugwd wwphubph
pwuwyp» thnthnfuwywuh hhdwu ypw unwgywsd 4-pn fudph Y4tind thnthntuw-
Ywup unwgyby £ yhbwlwgpnptt ng bpwuwlwih: 2-pn b 3-pn fudptiph Yend
thnthnfuwlwuubpp ypdwlwgpnpbu upwuwlwih Gu unwgyt| b niubu npwywu
uowu: <hotiup, np pwnép hwdwpny fudpbpu nwbu vwhdwuwnpwlywu wywu-
nnyputph wybh Gplwp ywwndngynu (nb'u hhduwlwuh dnnbh gindinfuw-
ywuubph uywpwgpnieiniup), bwb wyu, np Ernwinuwiht £ hwdwnpynwd uwhdw-
Uwnpniejwu punniunwdhg htinin wugwd wwphubiph pwuwyh wdbGuwgwdp
wndbp niubgnn wnwohu funidpp:
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5. Wuwhuny' unwgywd wpnyniupubpp Jywynud Gu, np uwhdwuwnpulwu
wywunnypubpp npwywu wgnbignyentt niubu  dwpnywihu  qupgugdwu
hunbpup ypw: Uwlwyu gnjnieintu niup npnawlh 264, nphg ufuwd' wyn hnhn-
fuwlwuh wqnbgnueniup Gpynutiph pwpbltigniejwt Ypw wijjuu tpwuwlwih sh
hunwd: Wn dwuht 5u yywynud Y&nd thnthnfuwlwuh ng tpwuwluwih (hubp snp-
pnpn pjwunbtiph hwdwp W wju thwuwnp, np Gppnpn pjwuwntph Yeind thnthn-
fuwywuph nbwpnd gnpdwlygh dbdnientut wybih gwdp £ uwnwgyb|, pwu
tpynnpn pluuwntiph thnihnfuwlwuh nbwpnud:

Uuhpwdbtpwn E hhot|, np uwwnwpywsd ybpindnipniup Ywpnn L owwn qqw-
jnwu (hubp Gpypubph punpwuph Bywwndwdp: Swynp nyjwubph nbdwpwu-
ubipp pny| s&U mwhu ogunwagnpdt| Gpypubiph wybih jwju punpwup: Wuniwdt-
uwjupy, dnnbip Ywnnigt| Gup dbp hpduwlwu dnnbihg ytipgqwd wytih thnpp
wwwwhwlwu punpwupubph ypw b hwdbdwwnb] Gup unwgywd wpryniup-
utipp: <pduwlwu ophtwswihnip)niuutipp gnbieb sGu thnjuyb:
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Gqpwlwgnipyniu

Gpypubiph pwptybignieiniup wwjdwuwynpjwsd £ pwqdwphy gnpdnuub-
nny, huswhuhp G wafuwphwgpwlwu nhppp, Yihdw, puwlw b dwpnyuwht
ntuntpuubipp, Ypnup, wywwndwwunpbu duwynpwsd hnfuhwpwpbipnieniu-
ubipp hwpliwu Gpypubiph htin, Wwundwwunpbu ywjdwuwynpgwsd puinpgwd
pwnwpwlwu ninhu b wyu: Udkdonhu W Nnphuunut® wwwgnigb| Gu, np
tpynutiph pwptytignieyw dwlwpnwlp ng dhon £ pwgunpynid dhug wyn
gnpoénuubipny: Lpwup gnyg wnytighu, np Gpypubiph dwnynudu nL wuynwip ugw-
qugnhyup wwjdwuwynpywd Gu twb dLwlwl pwnwpwywu b nbnbuwlwu
huunhunnunubph npwyny b Ywpnnniwwynipjwdp:

SYyw| wofuwwnwupnd Edwhphy dgbipndnigjwu oquniejwdp dbup gnyg
wnytghup wyn wundwu hwywuwnphnieniup: Uwlwju gnyg wpybg twl, np
Ywplunp vpwuwynigynitu Ywpnn Gu niubuw] dwpnlwug Jwppwgdwihu tw-
fuwnpjwiutipp, huunmhwnunubph puywindp, vwhdwluwnpwywu wywunnye-
ubipu nu uwhdwlwnpwlwu Ywjniuniejniup:

Uwhdwuwnpwywu wniunigjwu b uwhdwiwnpulwtu wywunnypubph
swihdwu hwdwp dbp Ynndhg ogunwagnpdyt tu wpnpup thnihnfuwlwuubn:
Uwhdwuwnpwlwu Yujniunigyniup quwhwwnb Gup «Gpyph hhduwywu opbiu-
pnd Yuwnwpywsd hnihnfunyeniutbiph pwuwyp' ufuwd 1991 p-hg» thnihnfuw-
Ywup, puy vwhdwuwnpuwlywu wjwunnypubpp’ «uwhdwuwnpnipjwu punnte-
unuwihg htinn wugwd wmwphubph pwuwyp» thnthnfuwlwuh oquniejwdp: Utup
Glunw Gup wju Gupwnpnieniuhg, np uwhdwuwnpniEjwu dbe Ywuwnwpynn
gwulwgwd thnthnfunientt wwjdwuwynpywd £ pwnwpwlwt, ntnbuwlwu
Ywd unghwwlwu punyreh npnawyh hpwnwpéniginiuubpny: Pnihnfunyeniuu
hupuhtu wwwaquwjnd Ywnpnn £ Yuyniunyeyniu dingubip hwuwpwyniygjwu Yjwu-
pnuwd: UpUuunyu dwdwuwl, hhduwlywu optupnid Ywwwnpynn gwulwgwd
thnthnfunieiniu Gupwnpnud £ thnpp-huy funp thnthnfunieniutp wnwywu
Ywnwywpdwu puunphwmnunubiph  gnpdniubnyEwu dby U hwuwpwlwywu
hwpwpbpnieniuutiph wnwwwwgnd wjn  thnthnfunyeyniuutiphu: <6ug wyn
hwuqwdwupny Ywpbh £ pwgwupb Edwhphy  dnnbind  hwjnuwpbpjwd

6 St'u Acemoglu, Daron and James A Robinson, Why Nations Fail: The Origins of Power, Prosperity
and Poverty. 1st ed. New York, 2012.
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hwlwnwpd Ywfuwdnipniup uwhdwuwnpniejwu dbe juwmwnywsd thnthnfunt-
pintuutph pwuwyh thnihnfuwywup b dwpnywhu qupgugdwu hunbipuh
thnthnfuwlwuh dholi: Uhwdwdwuwly, nyjw| niuntduwuhpnieiniup gnyg inykg,
et huunhwnnighnuw| wnuwbuniypjwu tdwhphy  nwnuwuhpnyeniuubipnid
nppwu Yuplnp £ wjuwyhuph hwulwgnieniuutiph éogppuin swihdwu huwpwyn-
pnentup, huswhuphp U uwhdwuwnpwwungjwu dwlwpnwyp, uvwhdw-
Uwnpwywu wpdbpubipp, uwhdwuwnpwlywu Ywinunuyeniup b wyu: Utp ynn-
dhg wnwowpyyb| § uwhdwuwnpwywu Yujniunygjwi swihdwt dbpnnwpwunt-
RINW®, npp, . F. Kwpnieniuyjwuh Ynndhg wnwownywsd hunhlwwnnpubph®
Ynw Yppwntiiny, Yupnn £ ndt| wn fuunhpp: Ukup dunwnhp Gup gwpnitiwlb
nwnwduwuhpnypntuubin wyu ninnnipjwdp:

Jdbphwubightp twl, np wnjw £ npwywu Ywfudwdnyeniu unp uwhdw-
uwnpnyRjwu punniunwdhg htnn wugwd wnwphubiph pwuwyh L Gpypubipp
pwpbybgnipiwu dhol: Cun npnud, wwpgbighup, np gnjnigintt nluh npnawyh 264,
npp wwppbp Gpypubph hwdwp Ywpnn £ wwppbp ol (wu  hnndwdnid
nunwuwuhpynn punpwuph hwdwp dnnwynpwwbu wju Yuqdb) £ dhohup 22
wwnh), nphg htunn uwhdwuwnpniuegjwu punniundhg htivn wugwéd dwdwuwyp
npwlwu wgnbignieyniup gnpduwlwund upybphjwgynid £ Uunbin hwpy
uywuwb, np unp uwhdwlwnpniejwu punnwdwt wwwbwnubpp Ywpnn Gu
wwnpbp |hub): Wu wgnbtignyeniup, npp dwupt dbup wydd fununid Gup, wdbuwju
hwjwiwlywunigjwdp  wwyjdwuwynpwsd £ wjuwyhup nbwpbpny, Gpp uwh-
dwlwnpnypjwu punniunwip npnawyh wnbwunubph hinbwup E, npnup hwugbignti
Gu whwmwywu photuwunigywt huunpunnunubph wdpnnowlwu Ywd dwutuwyp
thiniqdwu: Lnp uwhdwuwnpnieiniuutiph punniundp, nph wprynwupnd wwh-
wwuynuw £ whwnwhwu hojuwuniypjwu dwpdhubbph owpniuwwulywunieiniup,
dbip nunwWduwuhpnieywu dbg U dbip uywwnwlubphg Giubiind wnwybjwwtiu ybpw-
pbpnd E «thnthnfunigyniuuin hhduwywt optiupnid» hwulwgnigjwun:

62 Sk'u Harutyunyan G. G., Sargsyan H. L., Gevorgyan R. A., Assessment of the Level of Constitutio-
nalism in Transition Economies, Journal of Advanced Research in Law and Economics (JARLE),
Volume VIII, Issue 4(26), Summer 2017, pp. 1126-1135.

63 St'u Harutyunyan G. G., Main components of systematic constitutional monitoring, Constitution
Justice, Number 4(74), 2016, pp. 7-35.
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Funubind wjuwhuph hwulwgnieniutph dwuhu, huswhupp GU «uwhdw-
Uwnpwywu Ywyniungeniup» b «uwhdwtwnpwywu wjwunnypubipp», hwpy k
Ugbip wugnwwjht nunbunyejwdp Gpypubipp: Wn Gpypubpp gunuynd Gu dp
hpwyhtwynid, Gpp vwhdwuwnpwlwu thnthnfunieiniuubpt wuhpwdtion Gu, L
htug npwup Gu hwunhuwund wugnuwjhu gnpdpupwgubtiph hhdpp: Wn
Gpypubipnud unp huunhunnunubph uwynpnwdp bW npwug  hnfuwybpwndp'
Ywhuqws thnthnfuynn hpwyhbwyhg, YGuuwlwu wuhpwdbonnyeniu £ Wn
wwwnbwnny, uwhdwuwnpwywu dawynyeh duwynpnidu wyjn Gpypubipnd npn-
owyph dwdwuwy b wwhwuenid: Ujuniwdbuwjuhy, wju nwnwuwuppnieiniup
gnyg wybg, np Yuyntt uwhdwuwnpwlwu hwdwwpgh dLwynpnwip Gpypubipp
qupqugdwu wuhpwdbon wwydwu §, wyn pynwd’ wugnuwihu: Uu wugnuww-
jpu Gpypubipp, npnup YYwpnnwuwu wybih 2nin duwynpb| Yuyniu uwhdwuwn-
pwlwu hwdwlwpg, Gplwpwdwdybinm nunbuwywu qupqugdwu wytih JGé
huwpwynpniejniutp niubu:

Ubp nwnwuwuppnigjwu Gpypnpn Yuplnp Ynndp Gpypubph pwpbiytigne-
Wl Ypw Jwppwagdwiht bwfuwnpuwiutph W puunphwnunubpph puwdwu wg-
nbgnieniut £ Wu nbiwpnd bu Ywpunp fuunhp £ wyn hwuwgnyeiniuutph
wnwyb G2gphin swihdwu huwpwynpnieyniup: “Hpwug  «swithdwu»  hwdwp
ogwnwagnpdti| tup WVS nyJjwjubiph snbdwpwup b unwgt|, np Jwppwagdwjhu
Uwluwnpjwubph thnthnfuwlwuubipp b huunhwnnunutiph puyuPdwu thnthnfuw-
ywuubipp ypbéwlywagnpnpbu vpwuwywh Gu:

Mwnq nwpdéwy, np bGpypubiph nwunwWuwuhpynn punpwupnd gnjniejniu
nubu Jwppwadh L huunhwunnunubph pulwidwu npn2 Yupdpwwhwbp, W np
npwup Gpypubiph pwptltignyewu pwgwunpdwu hwdwp npnohs gnpdnuubip tiu:
Cwyywdnieiniup «thnpp fuwtunndubph dwpwnwywpnigjwup» b huunpunnn-
ubiph puyupdwu gwdp dJwywpnuyp pwgwuwlwu £ wgnnd dwpnywipu qup-
gwgdwu hunbtpup ypw: Gpypubph pwpblbignipjwu pugwwnpdwu gnpdnid win
thnthnfuwlwuubph wplnpnyejwt hbn dGynbn nunwuwuhpnieiniup ybiphw-
ubig bwl wyn hwulwgnieiniuubph swihdwu huwpwynpnijw fuunhpp:
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Lnp huunhwunnighnuw| nnunbuwghwnniejwu db9 gnjniejntu niup ownpunnt-
Upunwywu Juppwgdh® hwulwgnueniup, tpp gnpdwlwubpp hnwwunnu Gu
wuduwywu owh' punhniy hwuubny nifunwnpdniejwu (self interest seeking with
guile): Upfuwwnnigjuu dbe ulwpwagpywd «thnpp fjuwfunnuiubph dwpunwyw-
pnuRjnLup»  ownpuintuputnwlywu  Jwppwadh npuunpnudubphg deyu £ Un
quppwash daYy wy huwpwynp npubunpnd  Ywpnn £ |pubip  «opbiupubiph
punpnnuwt Ywd hwpwpbpuwlywu Yuwunwpdwtu dwpunwydwpnyeniup», tpp
dwpnp hwdnqwd E, np Gubing unbindwd hpwyhdwyhg' hupu hupunipnyu
Ywpnn £ npnot; Yuwnwpbip Ywd swwnwnb] optuph unpdp: Ldwu hpwyhbwyh
ophuwy £ wdpnnonyhu nwunwny fuwsdbpniyned Yupdhp |nyup wnwyny wugubp:
Gpypubiph pwpbytignipjwu Yypw udwt dwpnwywpnipjwt wgnbgniejw ntuntd-
Uwuppnieyniup huwpwynp sk wnyjwjutph dwutwghwnwgywd sinbdwpwup pw-
guwlwjnipjut wwwdwnny: Oppuwl' WVS ndjuijubph snbdwpwund Jdbup
squnwiup wjuwhuh thnhnfuwywuubin, npnup YYwpnnwuwihup ogunwgnpdt| win
U wy Juppwagdwjhtu bwfupuwnpnieniutubph uywpwapdwu hwdwp:

Uwhdwuwnpwlwu U huunpinnighnuw]  wnuwmbunieniuubiph ninpunud
Edwhphy nwnuduwuhpnienitubiph qupgugdwu Yuplnp bwiuwnpjwiutphg
wnyjwiutiph dwutwghunwgywd 2nbdwpwuh untindnwdp:

Wuwhuny' wju wotluwwnniyguu dby duwybpuyywd hhduwlwu hhwynpebgp
wdpnnonipjwdp hwuwnwnytig: Uwhdwuwnpwlwu dowynypl nt Jwppwagdw-
Jhu wuwbtywnubipp puunpwnnighntw] qupgqwugdwu hbwn dbynbin Gpypubph
pwnbybgnipiwu hhduwlwu gnpdnuubnu Gu:

64 St'u Oliver E. Williamson, “Opportunism and its critics”, in: Managerial and decision economics,
Vol. 14, 1993, p. 97):
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<wybpjus 1

Ujdhp bpwp MnLuwunw
Upgbunhtw Awwnuhw Mniwunw
Lwjwunw <npnwuwu Uhuquuwntp
Uuwnpwihw Qwquwluunwu Uintupw

Unppbowl Lnubype Cwpwywjht Upphluw
Pwhpbju Apnquunwt Lwpwywihu Ynpbiw
Pbjwnnu Lhpwuwu huwwuhw
Ppuwghipw Uwjwyghw Cytinhw

2nip Ubpuhlw (Gwjqwu

2huwuwnwu Uwpnyyn (Gwhjwun
Un|nwdphw Lhnbpwunubp Sphuhnwn U Snpwgn
Yhwpnu LUnp RGjwunhw (Gnipphw

Eydwnnp Uhgtiphw Nypwhtiw

Gqhwwnnu Mwyhuwnwu uuu

Eunnupw Mbnpnt Nipngyuwy
Ypwuwnw dhhyhuubp Migptyunwu
Qbpdwupw LEhwuwnwt Gdtu

Quuw Ywnwp 2hdpwpybi
<unjwuwnwu Mnudhuhw
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<wbpjuéd 2

SYyu-
Uuqbnb upwn uq;phl Ut (Ut oy | tnwit-
Uujwunwdp quw- |YbGjw- nwpun
wujwunwdip wujwunwip |2nbdw- wnpdbpp
gnyu |gnyu 2tnnud
pw
Uwhdwuwn- | Number of years History_ CCP 1 225 | 40.8 44.8
pwywu constitutional constitution
hwdwlwpgh | system started
gnjnipjwu
wmwnphubiph
pwuwyp
Swpyw Constitutional FRevents CCP 0 |0.96 | 0.268 | 0.236
pupwgpnd Events per year
uwhdwuwn- | since 1991
pwywu
hpwnwpant-
[eyntubinh
dhohu windt-
pp' ufuwéd
1991 p-hg
Justifiable: V198_Claim_ | WVS | 1.39 | 4.40 | 2.5213 | .77743
Avoiding a fare benef
on public
transport
Justifiable: V199 _fare_ WVS | 1.34 | 451 | 2.6778 |.80793
Claiming transp
government
benefits to which
you are not
entitled
Justifiable: V200 _Steal | WVS | 1.14 | 4.09 | 1.7188 |.52956
Stealing proper
property
Justifiable: V201_Cheat_ | WVS | 1.27 | 412 | 2.1619 | .62731
Cheating on tax
taxes if you have
a chance

68




Justifiable:
Someone
accepting a
bribe in the
course of their
duties

V2002_bribe

WVS

1.19

414

1.8497

57542

Do you think
most people
would try to take
advantage of you
if they got a
chance, or
would they try to
be fair?

V56_try_
advantage

WVS

3.80

7.57

5.7557

.71758

Schwartz: It is
important to this
person to always
behave properly;
to avoid doing
anything people
would say is
wrong

V77 _avoid_
doing_wrong

WVS

1.69

3.80

2.5410

42306

10

Confidence: The
armed forces

V109_Arm_
Forces

WVS

0.00

2.95

2.0889

.54038

Confidence: The
police

V113_Police

WVS

1.28

3.21

2.3948

.38298

Confidence: The
courts

V114_Courts

WVS

1.4

3.22

2.4351

.39370

13

Confidence: The
government (in
your nation’s
capital)

V115_
Government

WVS

1.27

3.31

2.5574

40104

Confidence:
Political Parties

V116_Parties

WVS

1.70

3.47

2.9269

.37007

15

Confidence:
Parliament

V1i7_
Parliament

WVS

1.4

3.37

2.7194

143091

16

Confidence: The
Civil service

V118_Civil_
Service

WVS

1.50

3.30

2.5878

.37010
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Control of WB_WGI_ WGl |-1.45|2.29 | .0968 [1.01673
17 Corruption: Corruption

Estimate

Government WB_WGI_ WGl |-1.64|2.25 | 2939 |.89741
18 Effectiveness: Government

Estimate

Political Stability | WB_WGI_ WGl |-2.63 | 1.49 | -.2628 |.98864
19 and Absence of | Polit_Stability

Violence/Terrori

sm: Estimate
20 Regulatory WB_WGI_Reg| WGl |-1.69|2.26 | .2560 |.96923

Quality: Estimate | ulat_Quality
91 Rule of Law: WB_WGI_ WGl |-1.46 | 2.04 | .1552 |.97959

Estimate Rule_Law

Voice and WB_WGI_ WGl |-1.90 | 1.60 | -.0497 |.97405
22 Accountability: Accountability

Estimate

Human HDI WGl | .348 | .935 | .75520 |.125571
23 Devrlopment

Index
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<wbpjud 3

Model Summary

Adjusted R td. E f
Model R R Square djusted Std r'ror o
Square the Estimate
1 .8522 726 .675 .071793
2 .851P 724 .680 .071280
3 .842¢ .709 .671 .072306

a. Predictors: (Constant), Clust_Behav_2, NNhistory4,
Constitutional Events per year since 1991, NNhistory2, Perception
of State Institutions, Government Effectiveness: Estimate,
NNhistory3, Clust_Behav_3

b. Predictors: (Constant), NNhistory4, Constitutional Events
per year since 1991, NNhistory2, Perception of State Institutions,
Government Effectiveness: Estimate, NNhistory3, Clust_Behav_3

c. Predictors: (Constant), Constitutional Events per year since
1991, NNhistory2, Perception of State Institutions, Government
Effectiveness: Estimate, NNhistory3, Clust_Behav_3
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Coefficients?

Model Unstandardized Standardized t Sig.
Coefficients Coefficients
B Std. Error Beta

(Constant) 625 051 12224 000
Government Effectiveness: 112 016 798| 7138|000
Estimate
Perception of State 1040 024 161 1712|094
Institutions

1 NNhistory2 089 031 300| 2884| .006
NNhistory3 076 033 282 2341  .024
NNhistory4 058 037 201 1554| 128
Constitutional Events per ~.093 046 _173| -2.000| 052
year since 1991
Clust_Behav 3 065 046 261| 1.408| 166
Clust_Behav_2 028 046 113 61| 545
(Constant) .652 .027 24.538 .000
Government Effectiveness: 113 015 8| 7432  .000
Estimate
Perception of State 043 023 71| 1864 069
Institutions

2 NNhistory2 086 030 201| 2846 007
NNhistory3 071 031 264 2277 028
NNhistory4 056 037 194 1518 136
Constitutional Events per -.095 046 _177| -2.068| 045
year since 1991
Clust_Behav 3 1040 00 161 1.851 071
(Constant) .676 .022 31.070 .000
Government Effectiveness: 127 013 908 | 10.008| .000
Estimate
Perception of State 043 023 71| 1836 073

3 Institutions
NNhistory2 062 026 20| 2373 ox
NNhistory3 043 025 158 1682 099
Constitutional Events per -.099 046 —184| 2123 039
year since 1991
Clust_Behav_3 045 0 179| 2039| 047

a. Dependent Variable: Human Devrlopment Index
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Variables Entered/Removed?

Model Variables Entered Variables Removed Method

Clust_Behav_2, NNhistory4,
Constitutional Events per
year since 1991, NNhistory2,
1 Perception of State .| Enter
Institutions, Government
Effectiveness: Estimate,
NNhistory3, Clust_Behav_3°
Backward (criterion: Probability
2 . | Clust_Behav_2

of F-to-remove >= .100).

) Backward (criterion: Probability
3 . | NNhistory4

of F-to-remove >= .100).

a. Dependent Variable: Human Devrlopment Index
b. All requested variables entered.

ANOVA®
Model Sum of Squares Df Mean Square F Sig.
Regression .588 8 .073 14.250 .000¢®
1 Residual 222 43 .005
Total .809 51
Regression .586 7 .084 16.467 .000¢
2 Residual 224 44 .005
Total .809 51
Regression 574 6 .096 18.297 .000¢
3 Residual 235 45 .005
Total .809 51

a. Dependent Variable: Human Devrlopment Index

b. Predictors: (Constant), Clust_Behav_2, NNhistory4, Constitutional Events per year since
1991, NNhistory2, Perception of State Institutions, Government Effectiveness: Estimate, NNhistory3,
Clust_Behav_3

c. Predictors: (Constant), NNhistory4, Constitutional Events per year since 1991, NNhistory2,
Perception of State Institutions, Government Effectiveness: Estimate, NNhistory3, Clust_Behav_3

d. Predictors: (Constant), Constitutional Events per year since 1991, NNhistory2, Perception of
State Institutions, Government Effectiveness: Estimate, NNhistory3, Clust_Behav_3
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Excluded Variables?

Model Beta In T Sig. Partial Collinearity
Correlation Statistics
Tolerance
2 Clust_Behav_2 113e .611 .545 .093 187
Clust_Behav_2 .088¢ 473 .639 .071 .188
NNhistory4 194¢ 1.518 136 223 .383

a. Dependent Variable: Human Devrlopment Index

b. Predictors in the Model: (Constant), NNhistory4, Constitutional Events per year

since 1991, NNhistory2, Perception of State Institutions, Government Effectiveness:

Estimate, NNhistory3, Clust_Behav_3

c. Predictors in the Model: (Constant), Constitutional Events per year since 1991,

NNhistory2, Perception of State Institutions, Government Effectiveness: Estimate,

NNhistory3, Clust_Behav_3
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Collinearity Statistics

Tolerance VIF
Government Effectiveness: Estimate 799 1.251
Clust_Behav_3 .841 1.190
NNhistory2 .823 1.216
NNhistory3 .728 1.373
Perception of State Institutions .746 1.340
Constitutional Events per year since 1991 .858 1.166
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r.r. APYTIOHAH
. J1. CAPTCAH
P. A. TEBOPI'AH

KROHCTUTYUUWOHAJIN3M:

BOCIMNPUATUE NHCTUTYTOB U
BJIATOCOCTOAHUE CTPAH



NMPEOUCIIOBUE

HactodAllee wnccnepoBaHne noceALLeHO npobnemMam KpUTMYECKOro/3KCnepT-
HOro aHanu3a pasfNNyHbIX NPOABNEHNI KOMMIEKCHOrO U MHOIOCNONHOMO MOHATUA
“KOHCTUTYuMOHanU3M”, a Takme npobnemam MNPEOAONEHNA YPOBHA KOHCTUTY-
LMOHHOro fecpuumnta. He npeteHaya Ha npefcTaBneHne UCHepnbIBatoLLEeil No3nLuu
OTHOCUTENbHO aHanu3a CNOoMHbIX, YaCTO NPOTUBOMNOCTaBAAEMbIX NPObAEM KOHCTU-
TYLMOHANbHOrO aHanusa, OTMETUM, YTO B JAHHOM MCCNefoBaHWUM BbIBUraeTCA
cBoeobpasHblii  nopxon'. CTpaHbl MO  YPOBHIO KOHCTWUTYLMOHANM3Ma Hamu
KnaccudpuLMpyroTca NMocpecTBOM KnacTepHoro aHanusa. B kavectse kputepues
pa3rpaHNYeHnA KnacTepoB MCMOMb3YIOTCA YPOBHU AEMOKPATUHECKOro, WHCTUTY-
LMOHANbHOIO W MOAUTUYECKOrO pasBUTUA CTpaH. 3a MocnefHue AecATUNeTUA
nccneposateny, npoABAlOLLME NPOdECCUOHaNbHBI MHTEPEC K KOHCTUTYLMO-
HanM3My, WUCMOMb3ylT [OCTaTOYHO abCTpaKTHble MOAXOAbl K €ro AuWarHocTuke,
MOHUTOPUHIY N 3KOHOMUKO—NPaBOBOMY YPEryIMpPOBaHUIO, 4TO No3BonAeT obpaTnTb
BHMMaHWe Ha OCHOBHble WX MpoTuBopeynsa. MeTtogonornyeckue pekomeHpaLum
HanpaeneHbl Ha pa3paboTKy MOAXOAOB K BbIABIEHUIO YCNOBWIA BXOMOEHUA B
Knactep pa3BMBatOLLUXCA CTpaH>.

Cnepytoline pekomeHpauuu HanpabieHbl Ha nepexog, OT MOHATUA “paumo-
HanbHbIli YenoBek” K YenoBeKy, OTAMYatoLLeMycA OCOObIMU MNoBefEeHYECKUMM
0COBEHHOCTAMM B KOHTEKCTE KOHCTUTYLMOHanusma. KoHuenuma “pauuoHanbHOro
yenoseka”, KoTopas Obina O4YeHb NPOAYKTMBHOW MPU MPUMEHEHUU K LpPYrUm
3KOHOMMYECKMM cdpepam, 3[€eCb He Bcerpja Mo3BOAAeT MONy4uTb AOCTOBEPHbIE
pe3ynbTaTbl. CaenaHbl NOMbITKU U3YYEHUA U 3TUX OTNIMYUTENbHBIX OCOBEHHOCTE.

OueBnpHO TO, YTO MONUTKKA, HanpaBfieHHaA Ha [ONrOCPOYHbIA YCTONYMBBIIA
9KOHOMMYECKNIT POCT, onupaeTcA Ha oOLLecTBeHHbIi BblIbOop M peanusyetca B
KOHTEKCTE 3aKOHOMEPHOCTEN MMPOBOrO 3KOHOMUYECKOro pa3BuTuA. [loaTomy, ana
NnoAYepPKMBaHMA OCHOBHON Lenn u naen paboTbl YMECTHO MCMOAb30BaTb MbICIM

' K paHHoii npobneme B pamMkax MoHorpadpmii passepHyTo obpatunca I'. ApyTioHaH: “KoHCTUTYLMOH-
HaA KynbTypa, ypoKu uctopumn u Bbi3oBbl BpemeHn” (EpesaH, Hxap, 2016 r.)

2 B uncne pa3paboTok BbIro4HO oTinyaetcA pabota npodpeccopa . ApyTioHaHa “KoHctuTyumoHanb-
Hoe HabntopeHue” (EpesaH, 2016 r.), B KOTOpPOI1 BbIABUHYT HOBbI, KOHLENTYanbHbIN, LLeNOCTHbIN
TEOPETUKO-METOA0NOMMYECKNIA MOAXOA, K pa3paboTke npobnem.
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ncnaHAckoro akoHommucta T. JrepcoHa, obobuimsliero teopemy Koysa: “Oko-
HOMWYECKNIA pOCT U pa3BUTWE B OCHOBHOM He 3aBWUCAT OT TUMa CYLLLECTBYHOLLLMX
npaBUTENbCTB, ECN PacXofbl Ha TPaHCaKLUN B SKOHOMUYECKOW U MONUTUYECKON
chepax paBHbl Hynto. OaHako, Korpa TpaHCaKLMOHHbIE U3LEPKKN NMONOKUTENbHbI,
TO pacnpefeneHve BnacT BHYTPU CTpaHbl U MHAPACTPyKTypa €e HOPMAaTMBHbIX
yupexaeHnil ABnAeTcA BaxHelwum chakTopom ee pasButuA”>. B npunoxerun
npueeneHa nybnukaumna asTopos “Assessment of the Level of Constitutionalism in
Transition Economies” pa3melleHHaa B 3NeKTPOHHOM ypHane “Journal of

Advanced Research in Law and Economics”4.

3 https://ru.wikipedia.org/wiki/Teopema_Koysa
* https://journals.aserspublishing.eu/jarle/article/view/1518
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BBEJL EHUE

C 1ex nop, Kak CTano NOHATHO, YTO MHCTUTYTbl UMEIOT 3HAYEHWE AA IKOHO-
MWUYECKOro pocTa, Havanocb obCyMAeHNe paHXMPOBKM UX 3HaummocTu. Hapsapy c
3TVMM BCTan BOMPOC O TOM Kak BMWCbIBAETCA YENOBEK B MEXaHU3Mbl BO3[elCTBUA
MHCTUTYTOB Ha SKOHOMWYECKMIA POCT.

CornacHo Kknaccuyeckomy onpepenenuto Jlyrnaca Hopta®, “MHCTUTYTbI — 3TO
npaBuna urpbl B obuiectse unu, 6onee chopmanbHO, CO3aHHbIE YENOBEKOM Orpa-
HWYEHUA, KOTOpble OMNpefenAlT B3auMOOTHOLLEHWUA Mexay noapmu”. Onpepe-
NeHNe MHCTUTYTOB, AaHHoe HopTom onepupyeT moHATMeM “yenosek”. DTO CBU-
AETENbCTBYET O HEPA3PbIBHOI CBA3W MEMAY MHCTUTYTaMu U NOBEAEHNEM YENoBeKa,
M FOBOPUT O TOM, YTO HENb3A paccMaTpuBaTb OTAENbHO BAUAHME WHCTUTYTOB Ha
COLMaNbHO-3KOHOMMYECKME W MONUTUYECKME NPOLLECCbl C OAHOW CTOPOHbI W
MOpanbHO-3TUYECKNE U HPaBCTBEHHbIE OCHOBbI, NPEAONPEeaenAtoLLMe NoBejeHNe
yenoBeKa—C ApPYroi.

KayecTBO MHCTUTYTOB ABNAETCA OAHWM W3 OMpeAenAloLLnx (PakTopoB KO-
HOMMYECKOro pa3BuTUA CcTpaH®. KOHCTUTYLMOHHAA KynbTypa e ABNAOTCA OLHUM
“3 onpegenAlowMx PakTopoB B POpMUpPOBaHUM UHCTUTYTOB’. CornacHo onpe-
aenenunto, paHHomy . . ApyTioHAHOM, «[lOHATME «KOHCTUTYLUMOHHAA KynbTypa
bonee pa3BEpPHYTO MOMET XapaKTEPU30BaTbCA Kak MCTOPUYECKU COMMBLUIAACA,
ctabunbHas, oboralleHHas OMbITOM MOKONEHWII U BCEro 4enoBeyecTBa onpepe-
NeHHaA LLeHHOCTHaA cucTeMa, Nexallas B OCHOBE ObOLLeCTBEHHOro 6biTWA, cro-
cobCTBylOLLLaA yCTaHABNEHUIO W peanu3auuy OCHOBOMOMOratoLMX Mpasun Mnose-
AEHVA Ha OCHOBE X HPABCTBEHHOMO U AyXOBHOIO OCMbICIEHNASY

5> North, D. C. Institutions, Institutional Change, and Economic Performance. Cambridge University
Press, New York. 1990. p. 3.

6 Acemoglu, Daron, and James A Robinson, Persistence of Power, Elites, and Institutions,
American Economic Review 2008, 98:1, 267-293,
http://www.aeaweb.org/articles.php?doi=10.1257/aer.98.1.267.

7 Persson, T. and Tabellini, G. The Economic Effects of Constitutions. Cambridge, MA:
MIT Press, 2003.

8 Harutyunyan G. G., Constitutional Culture: The Lessons of the History and the Challenges of the
Time, republished with additions, Yerevan, 2016, pp. 528-529.
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[loBepeHne areHToB, Takoe MOHATUE KaK: “4TO Takoe XOPOLLO M YTO TaKkoe
NNoXo” —MrparoT He MeHee BaXHYy posib B hopMMpPOBaHUM MHCTUTYTOB. Popmanb-
Hble U HedopManbHble UHCTUTYTbI UMEOT OAMHAKOBbII LWaHC AnA hopMUPOBaHUA
cpenbl B “xopoLumnx ycnosuax” (MmeeTcA BBUAY NOBefEeHNe areHToB).

[inAa onucaHma n mopennpoBaHuA NPoLLeccoB PyHKLMOHMPOBAHWA MHCTUTYTOB
3KOHOMUYeCKan Teopusa BasmpyeTca Ha Teopun “paLyoHanbHbIX OMMAaHWIA”. JTa
Teopus bbina co3gaHa B cepepmHe npownoro seka Mytom® u nonyuuna ganbHeii-
wee pa3suTue B pabortax Pobepta Jlykaca'®. CornacHo Teopum paumoHanbHbIX
OMMJaHW, BCe areHTbl «paLMoHabHbl». DTO 03Ha4YaeT, YTO OCHOBbLIBAACH Ha Bcei
OOCTYMHON UHdpopMmauuu, OHW OPMUPYIOT OMuAaHUA o Oyayliux ueHax u
KonuyecTBe Heobxoanmbix 6nar. OCHOBbIBaACh Ha 3TUX OMUJAHWUAX OHU AECTBYOT
TakMm 0bpasom, 4TO MaKCUMU3UPYIOT CBOO (PyHKLMIO nonesHocTu. basnpyack Ha
3TUX NPEANONOMKEHUAX, TEOPUA «PaLMOHANBHBIX OMUAAHWI» C YCNEXOM NMPUMEHA-
nacb nA OObACHEHMA MHOMMX MaKpPOIKOHOMMYECKMX 3akoHOMepHocTeil. Pauuo-
HanbHOEe MOBefeHWe YenoBeKka npepnonaraeT Xxopollee 3HaHWe OCHOB Teopuu
ontumunsauun. KoHuenumua “paumoHanbHOro Yenoseka” MpucBavMBaeT 3TO YMeHMe
BceM 0e3 uckntoyeHuA areHtam. [lpu 3Tom npepnonaraeTcs, 4YTO BCE areHTbl
6ecnpepbiBHO ONTUMU3NPYIOT CBOE MOBEAEHME MPU KaMAOM 3Tane MpUHATUA
pelueHuns, 6asmpyacb Ha Bceld [OCTYNHON AnA ceba kK TOMy MOMEHTY MHApopMaLLMK.
Ecnu e noctynaet HoBaAa MHOPMALMA WUNU e NPUXOAUTCA MPUHUMATb HOBOE
peLleHue, YenoBeK CHOBa M CHOBa MOBTOPAET 3TH ynpaxHeHnsa. O4eBUAHO, 4YTO He
BCe NII0[IM 3HAKOMbI C OCHOBaMW TEOPUM ONTUMM3ALMU, OJHAKO, COTNACHO [LOKTPUHE
“paunoHanbHoro Yenoeeka”, 3To U HeobA3aTenbHO, T.K. 3TW MeXaHU3Mbl 3anyc-
KaroTcA Ha Nopco3HaTeNnbHOM ypoOBHe, a cama AOKTpUHa NM1LLb ONUCbIBaeT npouc-
xopALLMe B peanbHoCcTU npouecchl. Elle ogHoi HemanoBamHoOI AeTanbo JOKTPUHDI
ABNAETCA npefnonoxeHve o6 04MHaAKOBOM LienernonaraHun y Bcex itofaeid, a UMeHHo
MaMOe HaMuBbl, NMPU 3TOM [aHHaA LeNb OCTAeTCA HEeW3MEHHOW NPU KamAoM
MPUHATUN PELUEHUA Ha OCHOBE OMTUMM3ALMOHHOrO anropuTMa Ha MPOTAMEHUU

9 John F. Muth (1961) “Rational Expectations and the Theory of Price Movements” reprinted in The
new classical macroeconomics. Volume 1. (1992): 3-23 (International Library of Critical Writings
in Economics, vol. 19. Aldershot, UK: Elgar.

10 Lucas, Robert (1972). “Expectations and the Neutrality of Money” (PDF). Journal of Economic
Theory. 4 (2): 103-24.
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BCeii sun3Hn nnguenga. Kak sametun A. A. Ayszan' nonyyaerca atakas “BceBepyLuan
aromcTuyeckas CBONOYb, KoTopas obnafaeT CBEPXbeCTECTBEHHbIMM CMNOCOOHOC-
TAMU MO paLMOHaNMU3aLMU Y MAaKCUMU3ALLMKN CBOEli nonesHocTn”.

Nltoboii MHCTUTYT — 3TO CBOJA, NpaBUi B COBOKYMHOCTU C MEXaHU3MaMU UX Bbl-
nonHeHvA. W cBop npaBun M MeXaHU3Mbl WX BbIMONHEHUA B KOHEYHOM cyeTe
KacatoTca nosepeHuA ntopei. Takum obpasom, ecnn AeiiCTBUTENBHO WHCTUTYTbI
BaHbl AJ1A S3KOHOMMYECKOTrO POCTa, TO HE MEHEE BaMHa KOHLENuuA nosefeHus
yenoBeka ANA OMNpefeneHua 3TUX MHCTUTYTOB. Beab ecnnm ocHOBbIBaTbCA He Ha
OOKTPUHE “YenoBeKa paLunoHanbHOro”, a Ha HEKOIi YTONUYeckoii AOKTpuHe “yeno-
BeKa MjeanbHoOro”, To BO3MOMKHO HEOBXOAMMOCTb MHCTUTYTOB BoOOLLLe Obl oTnana.
[MosTOMy NpU U3yYeHUN UHCTUTYLMOHANbHbIX aCrleKTOB 3KOHOMUYECKOTO pa3BUTUA
KOHLLEMLMA «PaLMoHaNbHOr0 YENoBeKa» MOKET OKa3aTbCA He,oCTaToOuHOM. MMeHHO
MO3TOMY B HOBOW MHCTUTYLMOHANIbHON 3KOHOMUKE BBOJATCA MOHATUA OrpaHUYeH-
HOI pauMOHaNbHOCTM'™® 1 ONMOPTYHUCTUYECKOTO NoBefeHUA".

B HacToALeli paboTe Mbl Npefnonaraem, YTo SKOHOMUYECKOe pa3BUTUE CTpaH
06yCNoOBNEHO He TONbKO KayeCTBOM WMHCTUTYTOB, HO M MOBELEHYECKUMMU MPEANO-
CbIKamu Nitofeld, a Takme YPOBHEM BOCTIPUATUA MHCTUTYTOB BONbLUMHCTBOM pa-
AaH cTpaH. B 10 e Bpema Tpaguumu u cTabuinbHOCTb KOHCTUTYLMOHHOIO CTPOA,
KOTOpble B COBOKYMHOCTU MOKHO OXapaKTepu3oBaTb BCEOOBLEMIOLLMM TEPMUHOM
“KOHCTUTYLMOHHaA KynbTypa” ABNAKOTCA HEOOXOAMMBIM YCNOBMEM CYLLLEeCTBOBaHWA
3ppeKTUBHbBIX MHCTUTYTOB U BbICOKMX MOPaNbHO-3TUYECKUX HOPM B obLLleCcTBe.

MexaHu3mbl obecneyeHna BbIMONHEHWA TeX WAKM WMHbIX MPaBUl — 3TO OCHOBO-
nonararoLLmii NpUHLMN paboTbl MHCTUTYTOB. B TO e Bpema, oueBUAHO, YTO KaKoBbI
6b!1 HK ObINM 3TN MeXaHU3Mbl, YPOBEHb UX BbINOAHEHWA HAXOANUTCA B 3aBUCUMOCTM OT
BOCMPUATWA 1 NOBELEHYECKUX NPELYCTaHOBOK OTAENbHbIX IMYHocTel. C 3Tol TouKM
3pEHUA, T€ WHCTUTYTbl, KOTOpPble BOCMPUHUMAOTCA OONBLUMHCTBOM Ntofeiln Ha
NOACO3HaTEeNbHOM YPOBHE MMeOT 6onblue LLAHCOB Ha CyLL,ECTBOBaHUE Hexenu Te,
4TO OCHOBaHbl WUCKMIOYUTENBHO Ha MAee MPUHYMKAEHWA. DTO OTHOCUTCA KO BCEM
MHCTUTYTaM U CBA3aHHbIM C HMMM CBOJAM MpaBusi, HO OCOBEHHO K Tem npaBuiam,

" AysaH A.A., DKoHOMMKa Bcero. Kak MHCTUTYTbI onpepenatoT Halwy #u3Hb. 000 «ManH, VBaHos v
Depbep», M., 2014, cTp. 8.

12 Gigerenzer, Gerd; Selten, Reinhard, Bounded Rationality: The Adaptive Toolbox. MIT Press, 2002.

13 Qliver E. Williamson, “Opportunism and its critics”, in: Managerial and decision economics,
Vol. 14,1993, p. 97).
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KoTopble Npu3BaHbl obecneynBaTb OCHOBbI OOLLLECTBEHHbIX OTHOLLIEHWII Ha OCHOBE
PYTUHHBIX, €KeJHEBHbIX B3aUMOOTHOLUEHWI, HapyLUeHWe KOTOpbIX He MOMeT
npegnonaratb Ype3mepHbIX HakasaHuid, No KpaiiHeli Mepe, dopmanbHbix. WHaue
rOBOPA — 3TO HapYLLEHUA, KOTOPbIE B CMOPTE MHOMa UMEHYHOTCA «TaKTUKO MENKOro
conar. C TOUKM 3peHnA TpaHCaKLMOHHBIX U3JEPHKEK, 3TO — Npasuna, obecneyeHve
BbINOMHEHNA KOTOPbIX MOMET OKa3aTbCA HauMeHee apheKTUBHbIM A obLiecTea B
uenom. Tem He MeHee, oTpuULaTeNbHOE BUAHME TaKO CUTyaL W MOXET ObITb OYeHb
3HauuTenbHbIM. Hanpumep, W3BECTHO, 4TO MHOrME COLMaIbHO—-3KOHOMUYECKME
npobnembl B NepexofHbIX U pa3BUBAIOLLIMXCA CTPaHax UMEKT MHCTUTYLMOHaMbHbIE
KopHu. CyLLLeCTBYeT TaKMe MHOKECTBO TEOPETUHECKNX paboT U MPUKNAaHbIX PEKO-
MeHJauuii ANA CO3AaHNA CUNbHbBIX MHCTUTYTOB, TEM HEe MEHEE 3TN PeKOMEHJALMUN He
BCerja okasblBaroTca acpcpekTMBHbIMK. Ha Halwl B3rnag ogHol 13 OCHOBHbIX MPUYMH
TPyBHOCTEl, CBA3aHHbIX C NPETBOPEHNEM B }M3Hb UHCTUTYLIMOHANIBHBIX U CTPYKTYp-
HbIX pechopM B MEPEXOAHbIX U PasBMUBAIOLLMXCA CTpaHax ABMAOTCA BOCMPUATME W
NnoBefEeHYECKME NPESoCbIIKN areHTOoB.

B HOBOW WHCTUTYUMOHANBHOW 3KOHOMWKE MOHATUE OMMOPTYHUCTUYECKOIO
MOBEAEHUA CBA3bIBAIOT C CUTyaLUMAMM, KOFJa areHTbl, npecnefnya NUYHbIE WHTe-
pecbl, poxopAaT po BeponomctBa (self interest seeking with guile). Mbi
paccMaTpvBaem «TaKTUKy Menkoro dona» Kak OLHO W3 MpoABAeHWid onnop-
TYHUCTUYECKOrO noBefeHuA. [TpUUnHbI «TaKTUKKU MeNKoro dgpona» B 06LLLECTBEHHO
}M3HM MOTYT BbITb OYEHb Pa3HbIMM, HauMHaA C MOBEAEHYECKNX NPEAYCTaHOBOK Ha
YypOBHe 3nuTbl, KoTopaa 6e3Haka3aHHO MCMonb3yeT «TaKTUKy 6onbluoro dponav,
KOHYaA WCTOPUYECKU CNOMUBLUMMUCA obblYasMu M penurveil. Yacto npuymHoii
3TOrO MOMET CTaTb BHELUHWIA LLIOK B BUAE BOWH, PEBONIOLMIA, pacnafoB CTpaH U
T.n. B 3Tux cnyvaax npoucxoauT paspylleHue KOHCTUTYLMOHHOIO CTpOoA U
CYLL,ECTBYIOLLUX WHCTUTYTOB, KOTOpoe OObIYHO COMPOBOMAAETCA WU3MEHEHUEM
BOCMPUATUA U NOBEAEHYECKUX NPEANOCHIIOK areHToB.

B paHHoll paboTe npepnaraetcA amMnupuyeckoe MccnefoBaHVeE B3avMOCBA3N
KOHCTUTYLlMOHANU3Ma, MHCTUTYLMOHANBbHOrO pa3BUTUA, MOBEOEHYECKUX Mpenno-
CbINIOK ¥ BOCNPUATUE UHCTUTYTOB YENOBEKOM C OfHOI CTOPOHbI U SKOHOMUYECKOTrO
pa3BuUTUA C ApPYroii CTopoHbl (Ha BblIbopKe 13 56 cTpaH).
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KOHCTMT)’I.I,MOHH&H UWOEeHTUYHOCTb yenoseka'

Kak cBupeTenbCTByeT WCTOpMA pasBUTUA YenoBeyecTBa — HauymHaAa ¢ Oumb-
NencKkMx ToNKoBaHWiA [0 CoBpeMeHHbIX PUnocodCKMX, NpPaBoOBbIX W MONUTONOMM-
yecknx obobLeHnii, B pene obecneyeHna rapMoHUN KONNEeKTUBHOIO COCYLLLECTBO-
BaHWA coumanbHOro obLiecTsa U CTUMYNIMPOBaHWUA €ro pasBUTUA UCKNHOYUTENbHbI
pOnb U 3HaYeHne KOHCTUTYLMOHann3aumm obLLecTBeHHbIX OTHoLeHWiA. EctecTBeH-
HO, YTO WX NPOABMEHWA MPOLLMN CEPbE3HYHO UCTOPUYECKYHO IBOMOLMIO, OfHAKO
COXPaHWIN BaMHYI aKCUONOTrMYECKYHO OBLLHOCTb.

OcHoBHol1 cmbicn 6ubneiickoii kKHurn “Ucxopn” — NnokopHoe cnykeHue b6oxecT-
BEHHbIM 3aKOHaM. DTOi MOKOPHOCTbIO IFOAM BbIpa3AT CBOO NtoboBb K bory n 6yayTt
MUTb KaK cBODOOJHbI/i M cnnoyeHHblid Hapog,. B aTom paspene npeacraBneHbl He
TONbKO nepepaHHble Borom 3akoHbl, HO W pecATb 3anoBefeil, ABNAIOLLMXCA
aKCUOMOTNYECKUM CTEPMHEM XPUCTUAHCKOW BeEPbl M  OCMbICAAIOLUMUX CUMBON
6oroynopnobneHuna yenosexa.

B nocnepytolne Beka Ha ypoBHE KOHCTUTYLMOHHbIX PeLUeHuidi BeCb npouecc
NpaBOCO3MAAHNA CONPOBOMAANCA NOUCKaMM BHEAPEHUA B ¥M3Hb Boxbero 3aBeta
noaam “6biTb YyenoBekoM” U YTBEPAUTb OOLLECTBEHHOE Cornacue.

YmecTHo BCnoMHuUTb 06 wuspaHHom B 1837 rogy B Beneuun Hoeom cro-
sape [ peBHeapMAHCKOrO A3bIKa (AlikasaH) xapakTepucTtuky  “KoHctutyuun” -
“lMpeneno3Haunmble peieHns v Mposugerne boxune” ™. UHaye rosopa — npuHATOE
Ha ocHoBe npoBuaeHna bBoxbero, ycTaHaBnMBatOLWLEro npenenbl, rpaHuLbl
BbICLLEro pelleHna. imeHHo nmen B Buay Takoe pelueHue, Moecec XopeHaum B 5
BeKe, xapakTepu3ysa NpuHATYo B 365 r. AWITULLIATCKUM HauMOHaNbHO-LEPKOBHbBIM
CobpaHuem KaHoHuuyeckyto KoHcTuTyumto, otmeyaeTt, 4to KoHcTuTyumeii B Apme-

HUM YCTaHOBUNOCH MuUnocepaue’.

4 [laHHbIii naparpad nofroToBneH Ha ocHoBe foknapa I.I. ApyTioHAHa «[ Hoceonoruyeckue u
aKCUONOTrMYeCKe XapaKTEPUCTUKN KOHCTUTYLLVOHHOW MAEHTUYHOCTU YenoBeKan.
http://www.concourt.am/armenian/structure/president/articles/article-january2018. pdf.

15 Cm. HoBblit cnosaps ppesHeapMAHCKoro A3bika (AlkasaH). T. 2. - Berneums, 1837. - C.688.

16 Cm. Moscec XopeHauu. 5-ii Bek. Uctopua Apmenun. — Epesan, 1997. - C. 225 (Bepcuto Ha rpabape
cM. ApyTioHaH . KoHCTUTYLMOHHaA KynbTypa: YpOoKu CTOpUM U Bbi30Bbl BpemeHw. — EpeaH, 2016.
- C. 489).
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UNuUUPUL

«Uwhdwbwnpwlwbniygnit» pwqiwtipn nu pungpyniu hwulwgnipjwu
wmwpwpunye npuunpnudutph putwywu gbppnonigjwt, huswbu twl uwhdw-
uwnpwywu ntdhghinph hwnpwhwpdwu hhduwfuunhpubphu £ udhpywd unyu
htGwnwgnwuniejniup: 2hwjwlubiny vwhdwuwnpulwuniypjwu pwpn, hwéwfu
hpwpwdbipd wbuwytwnubph ybpinwniyeniuubph ybpwpbpjw; wjwpunniu nb-
uwlbwn ubpyuwyjwgubne’ upbup, np wju ubpYw NnunwWuwuhpnyejwu 2powtwl-
ubpnu Ywplnpynuwd £ wnwuduwhwunndy deYy wy) dninbgdwdp’: dbpohtu wp-
wnwhwjnynwd £ upwunid, np uwhdwuwnpulwuniypjwtu dwlwpnwyh pwiw-
Jwlywu quwhwwndwdp Gpypubpp nwuwywpgynw Gu pun vwhdwuwnpwyw-
unpjwu wuwmhbwuh, b Ywufunpnaynd Gu unwgywd pjwunbpubiph tnwppb-
pwlhs hwynwuhoubpp: “Hpwup wpnwgnynd GU bwfu b wnwe nGdnypwnw-
Ywu, huunhwnnighnuw| b pwnwpwlwu qupgwgnwdubiph puntewagnphsutipny:

dbipoht lnwutwdjwyubpnd pwih wnunn nuunwuwuhpnieyniutph owppntd
dwutwghwnwwu hGunwppppnyeniu niutignnutipp Ywnbuubu Gppbdu  puyw-
Ywuphtu YGpwgwlwu dnnbgndubp uwhdwuwnpwywuniyjwu wfunnpnadw,
donwnhunwpydwu nt nunbuwhpwyjwlwu Yuwpgwynpnwdubip Ubpwnnn hwdw-
wwnthwy dbpnnwpwunyjwu dowlydwu thnpd, npp fuwpufujwsd £ hhduw-
Ywund dhowqquiht nmwpwpunyp 2ntdwpwuutipnud gbntnwd upphu thnp-
dwghwnwlwu nhwnwpynudubiph Jpw: Ubipnnupwunyeniup  uwywwnwlwninn-
qwsé £ wnwowynp hwuwpwyniginiuubiph punwuppnid nbin gunubiint hwdwp
qupgwgnn muwnbunyejwl Yuwjwgdwu Gpwfuwynpniegyniuttiph dowydwup®:

Cwonpn ujwuwwnndt wiu £, np ubpluwjwgwsé Unyend  «<nwughntiwg
dwpnnw nhinwpynudhg wugnud £ Juuwnwpyb) dwpnne juppwgdwiht wnwus-
Uwhwwniejniuutiph upwndwup uwhdwuwnpwywuniejwu hwdwwnbipuwnnid:
«Mtwghnuw] dwpnnw hwiigwlwnpgp, npp 2wwn wpryniwwybin £ Gnb tnunt-
uwghunnyjwl wj| ninpunubiph Yhpwnnyeniuubipnid, dhown sk, np eny| £ viwihu

' SYjw| hhduwfuunpht dwywntu wunpuwnwpé b Yuwnwpytp & <wpnipjniujuup «Uwhdwuwn-
pwywu dawynyp. wywwdnigjwu nwubpp b dwdwuwyh dwpunwhpwybpubpp» dEuwgpnyejwu
opowuwlutpnud (Gplwu, Ldwn, 2016 p.):

2 Ypwug pwppntd gwhBywunpbu wnwuduwund £ wpndbiunp & wpnigyniujwup «Uwhdwuwn-
pwlywu dunwnhunwpynw» (Gpuwu, 2016 p.) wotuwwnieginiup, npp hhduwfuunph nbuwdb-
pnnwpwlwlywt wdpnnowlwu hwjtigwlwpguwiht unp dninbignd £ wnwownpnid:
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unwlw] pwywpwp wpryniipubp: npébp Gup putwpyb] twb wju wnwus-
Uwhwwnyniejniuutiph npuunpnwdubpp:

Uyuhwjin £ wyu, np Gpyupwnle Yuynitu imunbuwlwt wéhu ninnjwsd pw-
nwpwlwunipniup htuynwd £ hwuwpwlwlwu punpnigjuu dpw, hpwlw-
uwgynw hwdwpfuwphwiht nunbuwlwu qupqugniudutiph hwdwwnbpuwnnid:
Nwh wofuwwnwuph hhduwlwu tywwnwwnpndu nt qunwthwpp pungdbnt
hwdwp wbnhu Lt dJbopbipt] huwunwgh wuwnbuwgbin (Gpwjiu Egbipupnup
«Rnnigh plinptdh punhwupwgnwip», pun npph' «Sunbuwlwu wép W Gpyph
qunquwgntdp hpduwwund Ywiudwsd s6U gnnieiniu niutignn Yunwywpnipjwu
wnhwhg, Geb gnpdwppwiht dwiuubipp nunbuwjwu b pwnwpwlywu wuww-
ptiqnd hwywuwp Gu qpnjh: Uwywju Geb gnpdwppwhtu dwiuubipp npwlywu tu,
www h2fluwunypjwu pwatunwip Gpyph ubipund L upw hpwywunbind Yuqdw-
ybpwnreynwuutiph huunhwnnighnuw| Ywnnigwdpp hwunhuwunid Gu upw qup-
quglwt Yuplnpwgnyu gnpdnup»:

Spph hwybwdnd qbnbnwd L uwlb hinhuwyubph «Journal of Advanced
Research in Law and Economics» EjlGywnpnuwjhtu hwunbiuh «Assessment of the
Level of Constitutionalism in Transition Economies» hpwwwpwynudp*:

3 https://ru.wikipedia.org/wiki/Teopema_Koysa.
4 https://journals.aserspublishing.eu/jarle/article/view/1518.
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Lbpwdnieniu

Wu wwhhg, Gpp ywpg nwpdwy, np huunhunnunubpp Yuplnp nbp niutbu
nunbuwywu Jbptph gnpénud, uluybig npwug Lowlwynipjwl Ywunlw-
Ywpgdwu puuwpynudp: Hpw hbwn deynkn hwpg dwqbig, pL huswbu & dwpnp
ubpgpwyynwd nunbuwlwu Ybpbiph Ypw puunpwnnunubph  wqnbigniejwu
Ywnnigwlwngbiph db:

Tnigjuu Lnpnp® pwuwlwtu vwhdwudwt hwdwdwju «huunpwnnunubipp
hwuwpwyniejwu db9 fuwnh Ywunuubip Gu Ywd, wyth $npdw| hdwuwnny, dwp-
nnt Ynndhg untindwsé uwhdwuwthwynwubp, npnup uwhdwund Gu dwpn-
Ywug dhol thnfuhwpwpbipnigintutubpp»: Lnpuinp Ynndhg wpwsd huunpuinnun-
ubiph uwhdwunwp ogunwagnpdnud L «dwpn» hwulwgnieginiup: tw Jyuynud k
huunhwunnunubph b dwpnnt Jwppwadh dhol wupwywnbih Ywwh dwuhpt, husp
hwugbgunu t dh Ynndhg' unghwi-nunbuwywu b pwnwpwlwu gnpdptpwg-
ubph Yypw huunpwnnunubiph wgnbgnigjwu W djnw Ynndhg' dwpnnt yuppwaghdp
Ywufunpnann pwpnjutehlwlywu hhdptph wugwwn nhnwpydwu wuenyjwun-
pGhniejwu:

huunpwnnunubph npwyp Gpypubph nunbuwlwu qupgugdwu npnohs
gnpdnuubpphg 8, huy uwhdwuwnpwlwu dowynypu huunmhwnunubph dlw-
Ynpdwu npnohs gnpdnuubiphg £: &, 4. Cwpniegyniyywuh Ynndhg wnipywsd uwh-
dwudwt hwdwdwju' «uwhdwuwnpulwu dwynye» hwulwgniyeniuu wnwyb|
pwgywd Ywnbh E punypwant) npwbiu ywwndwlwunpbu duwynpywd, Yw)niu,
ubipniunubiph thnpényd hwpunwgywd npnawyh wpdbpwihu hwdwlwpg, npu
puywsd £ hwuwpwlywlwu Yugwnh hhdpnid b bwywuwnnw £ pupnuywiu b

5 Sb'u North, D.C. Institutions, Institutional Change, and Economic Performance. Cambridge
University Press, New York. 1990. p. 3.

6 St'u Acemoglu, Daron, and James A Robinson, Persistence of Power, Elites, and Institutions,
American Economic Review 2008, 98:1, 267-293,
http://www.aeaweb.org/articles.php?doi=10.1257/aer.98.1.267.

7 Sb'u Persson, T. and Tabellini, G. The Economic Effects of Constitutions. Cambridge, MA: MIT
Press, 2003.
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hngbpwuwywu hdwuwnmwynpdwu hhdph Yypw hhduwpwp quppwgsdh Ywunu-
ubph uwhdwudwup b hpwgnpddwup»®:

Qnpdwlwiubph Jwppp, «pusu b qwy, husp' Juun»  hwuluwgnyeniup ng
wwlwu Yuplunp Gu ptunhnnunubph duwynpdwu gnpénid: Auwlwu b ng
Guwlwu huunmhwnunutipp hwjwuwp huwpwynpnyeiniu nwbu «wy wywjdwu-
ubpnuw»  dphowduwiph uwynpdwu hwdwp (wjupupt' gnpdwywiubph Jwp-
pwghdp):

huunpwnnunubph gnpdtiint gnpdpupwgutiph ujwpwgpdwu b dnnbjw-
ynpdwt hwdwp wnunbuwghwnniypjwtu  nbuniginiup hhduynid £ «nwghnuwg
uwywunwiubph» wbunypjwu ypw: Wn nbunyeniup untindyt) £ wugjw| nwph
Ybubiphtu Ununp® Ynndhg U hbnwqw qupgugnud £ unwgb) Nnpbpn Lndyuiup™
wofuwwnnipniuubpnid: Nwghnuw| uwwunwiubph wbunyejwu hwdwdwju' pninp
gnhpdwlwiubpp «nwghnuw) Gu»: Gtw tpwuwynd £, np hhduybind wdpnng
hwuwublh wbntywwnynejwu Jpw' upwup Suwynpnd BU  uwwunidubp
wuhpwdbon pwphpubph wwywqw qubph W pwuwyh YyGpwpebpuw: <hduybinyg
wjn uwywunubph ypw' upwup gnpdnid Gu wjuwbu, np wnwybjwagnyuh Gu
hwugunwd hpbiug wpryniuwybnnigjwu gnpdwnnyep: <hdp punniubiing wju
Gupwnpnieintuubpp’ «nwghnuw| uwywunwubiph» wnbunieintup hwonnniejwdp
Yhpwnyby £ 2w dwypnununbuwlwu ophtuwswihnipntuubph pwgwwnpdwu
hwdwp: Uwpnnt nwghnuw| Jwppwghdp Gupwnpnd £ owunhdwjwgdwu
wnbunipjwu hpdnwupubiph (wy hdwgnipentt: «twghnuw] dwpnnw  hwjbgw-
Ywpgt wyn Ywpnnnyeniutbpp yGpwgpnd £ pninp gnpdwwubpht’ wnwg
pwgwnnipjwu: Cun npnud’ Bupwnpynwd £, np pninp gnpdwlwiubpp npnonud
punniubnt jnipwpwugnip thnynd wupunhwwn owwnhdwwgund Gu hpkug
quppwahdp' hhduybiny wyn wywhpu hptug hwuwubih mbnGywwnyniejwu ypw:
huy bl unp wmtintynieintu £ unwgynid, Ywd wbiwp L unp npn2anwd uwjwgub,
dwpnp unphg nt unphg unnignw £ wjn qupdniejniuutipp: Wuhwywn £, np ny

8 St'u Harutyunyan G.G., Constitutional Culture: The Lessons of the History and the Challenges of
the Time, republished with additions, Yerevan, 2016, ko 528-529:

9 Sb'u John F. Muth (1961) “Rational Expectations and the Theory of Price Movements” reprinted
in The new classical macroeconomics. Volume 1.(1992): 3-23 (International Library of Critical
Writings in Economics, vol. 19: St'u Aldershot, UK: Elgar:

10 Sb'u Lucas, Robert (1972). “Expectations and the Neutrality of Money” (PDF). Journal of Economic
Theory. 4 (2): 103-24:
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pninpu Gu dwune owwhdwjwgdwu wbunigjwu hhdniupubipht, uwlw)u,
hwdwdwju «nwghnuw| dwpnnw nnyunphuwih, nw wwpwwnhp sk, pwuh np
wyn Ubfuwuhqdubipp gnpdwpyynid tu Gupwghnwygwlwu dwywpnwynd, huy
hupuhtu nnywunphtwt dhwju uywpwgpnd £ hpwwunwd Yuwnwpynn gnpdpu-
pwgubipp: “nywphtuwih bu d6Y ny wwlhwu Ywplnp nbuwubphg £ pninp
dwpnywug dnwn dhlunyt bwywwnwywnpjwoénigjwu ytipwpbipjw) Gupwnpni-
pintup, wju £ pwhh dwpwdp, pun npnd’ wyn uywwnwyp wuthnhnfu £ dund
owwhdwjwgdwu wignphpdh hhdwt Ypw jnipwpwuginip npnadwt Yujwgdwu
dwdwuwl' wuhwwnph Yuwuph wdpnne pupwgpnd: bhuswbu  Ulwwnb) §
U. U. Uniquup", unwgynd £ dp «wdbuwgbn Guwubp upplw' odindwsd php
wpryntuwybwnniejwu nwghnuwjwgdwu b wnwybjwgnyuh hwugubint gbippuw-
Ywu niuwynipyniuutipny»:

Swuljwgwsd huunhwinun Ywunuubph hwjwpwlwagd £ npwug Yuwnwp-
dwu dbfuwupqdubph wdpnnonigjudp: 6y Ywunuubpph hwjwpwlwqgdp, U
npwug Juunwpdwu dGjuwuhqdubipt pun Enigjuwu ybpwptbpnd Gu dwpnlwug
qwppwashu: Wuwhuny, Geb huunmhnnunutpt  ppwywunwd Ywuplnp  Gu
wnunbuwywu Ybptiph gnpénd, www wwlwu Ywpunp st dwpnnt yuwppwagdh
hwjbgwwpqu wjn puunhnnunubph vwhdwudwu hwdwp: 28" np, beb
hhdudbup ny el «nwghntw) dwpn», wj| hus—np nuinnwhunwlwu «pnbwjwywu
dwpny» nnyuphuwih ypw, www huwpwynp £, np huunhwnnunutbph wuhpw-
dbonnipntt punhwupwwbu shubip: Wn wywwbwnny wnunbuwywu qup-
gwgdwu huunpwnighnw] wuwblwnubph nwnwWtwuppdwu dwdwuwy «nw-
ghnuw| dwpnnw hwitigwlwpgp Ywpnn £ pwdwpwp ghub; tw b ywwmbwnp,
np unp htunhwnnighnuw| wnumbuwghwnnipjwu dbe ubpnpynd Gu uwhdw-
uwthwly nwghnuwnypwu™ L ownpunnihunwlwu Jwppwgdh® hwulwgnt-
pyntuutipp:

SYjw| woluwwmwupnd dkup Gupwnpnd Gup, np Gpypubiph wnunbuwywu
qungwgnudp wwjdwuwynpywd £ ng dhwju huunhuinnunubiph npwyny, wy bwle
dwpnluwug Jwppwagdwiht uwfuwnpjuiubpny, hugwtiu twb pwnwpwghutiph

" St'u AysaH A.A., JKkoHomuKa Bcero. Kak uHCTWTYTbI onpegenator Hawy xu3Hb. 000 «MaHH,
MBaHoB n Pepbep», M., 2014, Ly 8:

12 St'u Gigerenzer, Gerd; Selten, Reinhard, Bounded Rationality: The Adaptive Toolbox. MIT Press, 2002:

13 St'u Oliver E. Williamson, “Opportunism and its critics”, in: Managerial and decision economics,
Vol. 14,1993, t9 97):

17



ddwdwuunypjwu Ynndhg huunpwnnunubph puywdwu dwywpnwyny: Uhu-
unyu dwdwuwy wjwunnyputipp b uwhdwuwnpwywu Ywnpgh Yuwniuniejniup,
npnup npwbu wdpnnonyentt Ywpbith £ punpnot] «uwhdwuwnpulwu dow-
Ynye» hwdpungpynw bqpnypeny, hwunhuwund Gu hwuwpwynipjwu Jdbg
wpryntuwybn huunhwnnunutipph W pwpdp pwpnjukehlwywu unpdbph gnjnt-
Rjwlu wuhpwdbon wwjdwu:

Ywunuubph wpu Ywd wiy hwjwpwlwqdh Ywwwpndu wwwhnynn
dbGjuwuphquubpp hwunphuwund Gu  puunhwnnunubph  gnpdbint  hhduwpwnp
uyqpntupp: UhUunyt dwdwuwly wyuhwjn £, np huswhuht £ np [hubu wyn
dbGjuwuhqdubipp, npwug Juuwpdwtu dwlywpnwyp Ywhuws b wnwudhu
wuhwwubipp Ynndhg npwug puwiniphg b Jwppwgdwiht twfuwuwhdw-
unwiubiphg: Un wbuwuyniuhg wju  huunmhwnnunubipp, npnup  dwpnlwg
dadwdwuuniyjwu Ynndhg puywynd tu tupwghunwlygwywu dJwywpnwynid,
gnjwwnlbint wybh d&d huwpwynpniejniu nubu, pwu Upwup, npnup pwgw-
nwwbu hphdujwsd Gu hwplyunpwuph qunwihwpph Yypw: YTw gbpwpbpnd
pninp huuinhwunnunubphtu W npwug hbn Yuwywsd uunuubph hwywpwywqgdpu,
pwjg hwwnlwwbu wju Ywunuubippu, npnup Ynsywd tu dwudpwih, wdkuonjw
thnfuhwpwpbpnienwuutiph hhdwu Ypw wwwhnyb hwuwpwwlywu hwpw-
ptipnyentuutipnh hhdptipp, W npwug fuwfunnudp sh Yupnn Gupwnpb| dwjpwhtn
wwwhdubp, gnub dlwywu wnnwing: Uy Yepwy wuws' npwip fuwfunndubp
GU, npnup uwynpuinu Gppbidu wujwund U «thnpp fuwtunnwiutph dwpunw-
qupnip)ntu»: Spwuuwyghntu dwfuubiph nbuwulyniuhg npwup Ywunuubp Gu,
npnug Jwuwpdwtu wwwhnyndp Ywpnn £ wdGbwwuwpryniuwybnp  |hubg
wdpnno hwuwpwynipjwu hwdwp: Wuniwdbuwjupy, wnwhuh hpwyhbwyh
pwgwuwlwu wgnbgnieniup Yuwpnn £ owwn pwuwlwih pub;: Opphuwy’
hwjinup £, np wugnuwjht b qupgwgnn Gpypubpnd unghw-nunbuwywu
owwn fuunhpubip nwbu huunhwnighnuw] wpdwwnubp: Snnyeniu nubu bwl
nidtin huumhwnnunutiph untinddwu Ybpwpbnw| pwqlwehy wnbuwywu wofuw-
wnipyniuutp bW Yppwnwwu hwuduwpwpwywuubp, wjuniwdbuwiupy, wn
hwuduwpwpwlwuubpp ny dhonn Gu wpryniuwybin |punwd: Ubp Yupdhpny
wugnwwjhtu b qupgqugnn Gpypubpnud huunhwnnighnuw b Yuwnnigwdpwjhu
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pwpbthnfunwdubph Yywuph Ynsdwu hbin Yuwywsd ndupnyeniuubph hhduw-
Ywu wwwbwnubphg Gu gnpdwlwiutph pulwinudubpp b Jwppwagdwihu
Uwfuwnpjuubnp:

Unp  huunmhwnnighntw|  wnunbuwghwnigjutu  dby  owynpunintbhunwlwu
quppwqagdh hwulwgniejniup Yuwwnid Gu wjuwyhuh ppwypbwlyubiph hbwn, Gpp
gnhpdwlwiubpp, wuduwlwu 2wh hGnwwunbiny, hwuunw Gu nifunwnpdni-
pjwl (self interest seeking with guile): «®npp fuwfunnidubph Jwpunwywpnt-
pIntup» dbup nhwnwnpynd Gup npwbtiu oynpuiniupunwywu Juppwagsdh npulin-
pnwiubphg dbyp: Cwuwpwlwlwu Yyuupnid «thnpp fjuwfunnudubiph dwpunwyw-
pNLRjwU» ywwnbwnubpp Yupnn U gwwn wnwppbp |hub]’ uyuws Juppwagdwihu
Uwluwuwhdwunwiubphg fihunnwih dwywpnwynud, npnup wuwwuinhd Yepwny
Yphpwnnd Gu «thnpp fuwfunnudubph dwpwnwywnpnieiniup», ybpowgpwd wwwn-
dwlwunptu duwynpywd unynpnyputipny L Ypnuny: <wbwhu ywwnbwn Yw-
pnn b [hub]  wpunwphtu  onyp’  wwwnbpwqgdubiph,  hGnwnfuniegniuubnp,
Gpypubiph thinigdwu b wyuh wnbupny: Wn nbwpbpnud wntinh £ niubunud uwh-
dwuwnpwlwu Ywnpgh L gnnieyntt niubignn huunpuinnunubiph mwwwnid, husp
unynpwpwp ninblygynwd £ gnpédwlywubph pulwpdwu b Jwppwagdwihu tw-
fuwnpjuiutiph thnthnfudwdp:

SYyjw| wofuwwinnipjwu dby 56 Gpypubph puwnpwupubph Yypw wnwowny-
ynu £ dp Ynndhg' uwhdwuwnpwywuniegjwu, huunphwnnighnuw| qupgqugdwu,
Jwppwjht bwfuwnpwiutiph, dJwpnywug Ynndhg huunhwunnunubph puywdwu
U Jgjnu Ynndhg' munbuwywu qupqugidwu thnfuluwwygqwdniegjwu tdwhphy
nunduwuhpnyejniu:
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Uwpnnt uwhdwbwnpwlwu hupunipyniup™

huswbiu ywynud | dwpnyniejwu qupqugdwt nng wywwndnieginiup' wunyw-
Swougjwu dklunipniutinhg dhush dwdwuwywyhg thhihunthwjwywu, hpwyw-
Ywu nu pwnwpwghunwlwu punhwupwgnuutipp, unghwwlwu hwupnyejwu
YntYwnhy gnjh ubpnwotwynywiu wwwhndwu nu qupgugndp fupwubint
gnhpdnud pwgwnhy U hwuwpwywlwu hwpwpbpnyeniuutph uwhdwuwnpw-
Ywuwgdwu nbpu nL bpwuwnyeyniup: Puwlwu £ npwug npulinpnudubipp wwwn-
dwlwu |ntpe EYnynighw Gu niubgh), uwywju wwhwwub] U bwl wpdbpwuw-
Ywu Ywplnp punhwupnyeniuutip:

Uunjwdwpusjwu «Gp» gqpph wdpnng punhwupwgndt wunywdwihu
optiupubiph huwqwun dwnwjbu t: Un hutwquunnyejwdp dwpnhy Ywpuw-
hwjinbtu hpbug ubipt Uuwndn ujuwndwdp b juwpbu npwybiu wquwn nt hwdb-
pwofu dnnnynipn: Wu pwdund ubipyujwgynud Gu ng dhwju Uuwindn Ynndhg
thnfuwugywd optupubipp, wyjlk Lwup wwuinyhpwuubipp, npnup pphuwnnubiw-
Ywu hwywwph wpdbpwuwlywu wnwugpt Gu Yuqdnw nt pdwuwnwynpnid Gu
dwpnnt wunjwdwybpwnijwu funphnipnp:

Lhwnwqw nwpbph pupwgpnd uwhdwuwnpwywu ndnwdubph dwywp-
nwynd hpwdwpwp nne gnpdpupwgu nintiygyt) £ dwpnniu «dwpn ywhbinw
L hwupwiht  hwdbpwtunyentt hwunwwnbiine wunywdwiht - ywwngwdp
Ywuph Ynsknt thunpunniputipny:

Stinhu k£ hhob| «uwhdwuwnpnie)niu» punpnondp 1837 pwlywuhu Jbub-
wnhynd hpwwnwpwyywd <wjwugbwu |Ggnih unp pwngppnud’ «Npnandtu uwh-
dwuwg b Skusniyehtu ybpphu»™, wy Yepw' wundwdwihu inbusniejwu hbuph
ypw punniuwsd uwhdwuwihu, tiqpugdwihu, gbpwlw npnonid: Ujuwhuh npn-
onudp uwwp niuGuwiny £, np Undubu hunpbuwght 5-pn nwpnud, pune-
rwantiiny 365 pYwlwuh Upnhpwinh waqujhtu-tlintguwlywu dnnnyh Ynndhg

“ Wu gintup wwwpwundws £ S G <wpniginiyjuup «UJwpnne uwhdwuwnpulwu hupunt-
Pjwu hdwgwpwwlwu nu wpdbpwbwlwl  punewagphsubipp»  gbynygh  hhdwu  JYpw:
http://www.concourt.am/armenian/structure/president/articles/article-january2018.pdf

15 Sb'u Unp pwnghpp hwjwgbiw |Ggnth, h. 2, dbubnhy, 1837, Ly 688:
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punniujwd Ywunuwlwu Uwhdwuwnpnieyniup, gtiounnd E, np wyn Uwhdw-
uwnpnigjwdp nnnpdwdnieiniup hwuwmwwnybg <wjwunwt wofuwphnid':

Muwwdnieiniup yywynd £ uwl, np wdpnne wotuwphnd uwhdwuwnpwywu
qupgqwgnwiutiph wnwugpw)hu fuunhpp qguwiny hwunhuwunid £ dwpnnt hpw-
Ynwupubiph 6wuwgsndp npwbu pwpdpwagnyt wpdbp nu wuownwnbih hpwyniup,
npwug bGpwoluwynpnudp, wwywhnynwp b ywounwwunyeniup' npwbu wudh-
swlwunptu gnpénn hpwyniup: Un bwwunwlubpu Gu puwd twl dwpnne
hpwynitupubiph wuglhwywu (1689 R.), pwuuhwlwu (1789 R.), wdkphljwu
(1791 p.) hnswlwagpbph, huswbiu bwl ytipghtu hwpnipwdjwlyubph pupwgpntd
punniudwd’ dwpnnt hpwynwupubiph dhowqquiht wwppbp hwunwenebph
hpdpnid:

Unwdb] Lu unp hwqupwdjwyph uvwhdwiwnpulwu qupgugndubph
hwdwp Guybunwihu £ nwnunw wugnudp dwpnwybunpnt uwhdwuwnpwywu
(nwdnidubiph, npnugnud uwhdwuwnpwywu hwpwpbpnyeniuubph wnwugpnd
dwpnu ' hp wuownwnbih wpdwuwwwwnynigjwdp ne puwlwu hpwyniupubpny:
Ugtipu, huswbu 2017 p. unjtdptph 17-hu <nndnud hpwyhpywd dhowqgwihu
funphpnwdnnnygh 2powuwlubpnd hp nnonyuh funupnid 2Gowntig Unipp Upnnp
hpwdwlwt  thwunwenetiph ywwwywu  funphpnh bwluwgwh, Yupnhtw)
Unynwwdbpphnt' «dwpnu hpwyniupubph Ypnn sk, dwpnu pupupu hwunh-
uwunid £ hpwyntup»:

Uwpnnt hpwyntuph gbipwlwnieniuu £ wjuop dwuwsynd npwbiu Yuyniu
qupqwgdwt nt hpwjwlwu wbwnyejwu Yuwjwgdwu gfuwynp swthnpnohs:
Ppwyniuph gbipwlwnigjwdp Gu npnaynd bwl Gpypp dnnnypnwywpwyw
punipwagphsp, uwhdwuwnpulwu dnnnypnwywnpnijwt wnywniyeniup: hpw-
ynituph qbpwlwinypjuu wnyw yhdwyh hunwy quwhwwndwtu unp hbinwulwp-
utip pwgbig Gypnwwih funphpnh «dnnnypnwywpnieiniu hpwyniuph dhgngny»
Gypnwwlwu hwuduwdnnngh (Ybutimhyph hwuduwdnnnd) 2016 p. PLnpjuw-
ph 12-h 106-pn. |hwgndwp uhuwnnid punniujwd' «Ppwyniuph gbpwlwjnyejwu
hpduwlwu puniypwagphsuiph gwuyp» (RULE OF LAW CHEKLIST) qtGynygp, npu

16 St'u Unyubiu lunpbiuwgh, & nwp, <wjng wwwndnieniu, bplwu, 1997, t9 225 (gpwpwp nwp-
phpwyp wb'u & Cwpnipnitywy, Uwhdwuwnpulwt dowynye. wywwndnygjwi nuubpp W dw-
dwuwyh dwpunwhpwybpubipp, Gplwu, 2016, Lo 489:
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wju hwpgnud  hwdwbypnwywlwu  swihnpnohsubph  hunwybgdwu  Ywplnp
uwfuwnpuiubp unbindtg':

Lbipywjnwdu  dbippnidwlywu gwwn Yeunpnuubp unyuwbu («Uhowqggquihu
wpnwpwnwuwlwu dpwghp», «Uquuniejwu  wnnw», «Uwhdwlwnpwywu
dowynype» dhowqquwihu ybpindwlwu YEunpnu b wjju) wnwugpwjhtu nbin Gu
hwwnlywgund hpwyniuph gbpwywjnyeiwu  gnigwupotiph dhongny Gpypnwd
uwhdwuwnpwywunyejwu yhdwyh quwhwndwup'®:

Pwuwn L twl, np dwdwuwlwyhg woluwphnd witwjuwnbiy unghw-
lwywu wnbwnubpp (dhowqgqwiht whwpbsnieiniu, dhjhnuwynp dwpnywug
wpwnwgwne, unjwhwpnigjwtu  dwwntudwsd, hnyuu nt hwjwwp  Ynpgpwod
wnwutjwy dhihnuwynp dwpnhy) dadwwbiv wwjdwuwynpjwsd Gu htug uwhdw-
Uwnpwywuniygjwtu ywywuny, uwhdwuwnpuwlywu wnwpwpunyp dquwdwdt-
pny, uwhdwuwnpwywu ndndubipnid ne ppwlwt  Ywupnd  hpwyntuph
gbipwlw)niejwu wunbudwu hwugqwdwupny:

Pwquhgu Gup wnhp niubtgh] wpnwhwjnb] hwbgwlwnpgqwihtu wju dnunb-
gnudp, np bdwtu ypdwyh wpdwinwlwu thnthnfuniginiup wwhwugnid £ wdpnng
w2fuwphnd  uwhdwuwnpuwu  dounwnhnwpydwu gnpdniu hwdwlwpgh
ubpnpdwu ninnnpjwdp wuhbunwaégbh pwytph hpwlwuwgnw™: <wugb) Gup
Uwlb wju punhwunip hGwnlniejwup, np Ghwdhwuunyejwu dby wbwnp £ nh-
wwnpyb| hwupwhtu Yuwuph pwgwuwlwu npubnpnudubiph, uwhdwuwnpw-
Ywunipjwu nbtbhghnh hwnpwhwpdwu nt untt qupqwugdwtu fuunhpubpph
(nénwip: Hw hwdwp wuhpwdbon b, npwbugh’

w) jntpwpwbgnip Gpypnd wudh unghwjwlwu nt hpwyjwlwu Jwnppwagdh

hhdpnud puwd |hup hpwyniuph gbpwywynieiniunp,

p) whwnnyejwu pwnwpwlwu huunhwnnunubph pwnwpwlywu Jwnppwagdh

hhdpnwd puwd hup hpwyniuph gbpwywynieginiup,

17 Sb'u . ApyTioHsaH, Ponb KOHTPONILHOTO CMMCKA BEPXOBEHCTBA NPaBa B CUCTEME KOHCTUTYLIMOHHOTO
MOHWTOpPWHIa (KOHLeNTyanbHble noaxofbl). MexayHapoHblii BECTHUK «KOHCTUTYLMOHHOE NpaBo-
cyaue», 2016, N3/73/, tobtip 164-183:

18 Uwutwynpwwbiu nb'u http://www.freedomhouse.org, The World Justice Project
/www.worldjusticeproject.org/, Rule of Law index, www.constculture.org, &. &. <wpnipjniujwu,
Uwhdwuwnpwywu dounwnhnwpynid, Gplwu, 2016:

9 Stu 9. Lwpnignyywt, Uwhdwuwnpuwywu dowynye. wwwndnuygjwu nwubpp bW dwdwuwyh
dwpwwhpwybtiputpp, Gpuwu, 2016:
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q) hwupwjpu hofuwuniejniuutph hwupwiht Jwppwadh hpdpnd puywd
Lhup hpwyniuph glipwluwynieniup:

dbipohuhu hwutbnt hwdwp dwdwuwywyhg hwuwpwynipiniuutpp nbinlu
s6U uwnbindtii wuhpwdbon hpwdwlywu ni Yunnigwwpgqwihu Gpwofuhpubin:
UwpnYyuwjhu hwupnyeyniut wiyuop sniuh wuhpwdbn ni gnpéniu hdnituwgh
hwdwlwpq' nhdwluwytnt ubiplw unghwpuwlwu Jwpwnwhpwybpubpp: <wu-
pwihu Yywuph hdniwwiht wupwywpwpnieniuu £ nwpdb) hpduwlwu unghw-
[wywl wnbwnubph ywwbéwnp: Ttw fupnn E hwunpwhwpyb) yEpnugjup nw-
dhwuunyejuu htuph ypw hwupwjhtu fwuph vwhdwuwnpuljwuwgdw nt
hwdwpdbp vwhdwtwnpuwlwu Jnwnpnwplydwu hwdwlYwpgh ubpppdw
Swuwwwphny, husp, dEp Yupshpny, uwhdwuwnpuwlwuniyejuu nE$hghwnp
hwnpwhwpdwu nt Yunit qupqugiwtu Ywpunp Gpwlupp Ywpnn k
nwnuwj:

Wu wdbup htwn dblwnbin, pwgwnhy Ywpunp k, pb huswyhuh npwyubpny
wbwp £t odnwd [hup uwhdwuwnpwhpwywywu hwpwpbpniyginiuubpp
wnwugpp Yuqunn wuhwwp: Wu hwpgnd unyuwbiu nuwubih nwubip wpnn
Gup pwnb] wwuwdnieniuhg: 1166 pYwlwuht hw) hpwlwunyewu dby
untindwé Swupwgnyu wwjdwuubpnd Lbkpubu Cunphwihu odynud £ Lwyng
Ywpennhynu: Lw wnwohu htippht Wwpunwynpywsdnyeintu tp qgnid hp hninpu
nnipu phipbnt unbndywé wnbuwih yhdwyhg: 64 nw wpbg' wunpwuply ynu-
nwynwd pp funupt ninnbind  Jwpnnd' hofuwuwynppu,  hngunpwywuh,
ghuynpwlwuhtu, hwuwpwy gninugniu, Yungu nt imnudwpnnit’ wubiny, pb
dwpnhy hugwhupt wkwp kb, npybugh hpbug Ywupt wyuwhupt gihup:
Gunphwint wyn Ynunwyp, npp hGunwagquwjnd hhpwwnwyybg npwbu pnine pun-
hwupwlwu (pninphu nuinywd gpwynp funup)®, d&d funphnipn b wwpne-
uwynud: Uwpnnt hwjwpwlyw Juppughdtu E unbnénid wyu dhowyduwypp,
npnud tw wypmd £ Yuop fuwpwpywd Gu wyn Juwppwagdh wpdbpwlwywu
hhdptipp: Gt wytiih pwu 200 tiwph wnwy dwpnynieintut hp hwuwpwywywu
gnjh Ywyniu qupgqugnudp Gpwotuwynpbiint hwdwp wwwyhubg uwhdwuwn-
pnueniuubiph  punniudwup, www wjuon swuwin pypubipnwd uwhdwuwnpni-
pintuutinh hhdpnud npwé wpdbpwunigywu W hpwlwu Yuwuph dhole dtd

20 Sb'u U. Lbpubu Sunphwyh, ninpe punhwupwlwy, Splwt, «Fwudwuwp» hwunbu, 1991:
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wuopwbinn £ gnuund: Ywpdnd Gup, np npw hwnpwhwpdwu hwpgnid
twlwu nEpwlwuwmwpnipyniu uwpnn Bu niubuw] dwdwuwlwlhg wuhwwnhp
unghwjwlwu b ppwjwlwt Juppwgdh vwhdwtwnpuwwgnidu nt npw
hwdwp wuhpwdbin hwupwjht Showywyph Gpwtuwynpnudp: huy npw
hwdwp ywhwueynw | dwdwuwlwyhg uwhdwuwnpnypniuutiph wpdbpwuw-
Ywu hwdwlwpgnud hunwlybgut] twl wuhwwh vwhdwuwnpuwlwu hupun-
Pjwu hhduwlwu punipwqgphsubpp:

Cunhwupwwbiu «hupunipniu» hwulwgnieiniup (Jwwnhubiput — identity,
identicus), ptyng hwupwghnwpwuwht dwlwpnwyubipnwd, punpnpynud k
npwbu «hupp |hubp, «Gquyp hubp, «nbuwly nwbuwp, «ppbu hwwnndy gétipp
wdpnnontpntl», «gnniintl», «knipintu», «hupuwunhwntpintu», «wuhwwnw-
Ywunieyntu» b wyju: Uyu hndwupoubiph pwqdwquuntegyniup Gupwnpnid k uwl,
np «hupunyentt»  hwuluwgniginiup  Yhpwndwt  wnwppbp  Gupwunbipuntip
Ywpnn k niubuw?': Unghninqubpt wju wnwehtu hbippht nhunwnpynid u npwbu
wudh Ynndhg hupuwghwwygnieiniu nt hwupwjhtu hwpwpbipnyeniuubpnid wyn
ghwnwygnypjwup hwdwpdbp hupuwnpubnpnw: Cun hupunijwu nbunyejwu
hhduwnhp, hngbpwu EppYy Epplunup’ wudh hngbunghwjwlywu qupgqugnidp
wbwp £ wuguh wuhpwdbtion nie thnytip, bW hwnpwhwnpbind wwppbp dwpunw-
hpwybpubip, tyngnighwjh pupwgpnwd &tinp pbph hupunyejwu wuhpwdtion
npwlubp?: Cun npnud, wudh hupunteginiup Ywpnn £ hwunbu qw| unghwwywu
nwppbip npubunpnwdubpnud’ wgquwhu, Ypnuwwu, Epupy, ubinwihu, dJwutwgh-
wnwlwu, wuhwwnwwu, fudpwjht, winwjwu juwd vwhdwluwnpwywu, hpw-
qulwu b wyu, npnup pninpu | hwdwpdtip hwpwpbpnigniuubpnd nwnunid
Gu «GU»-h unghwjwlywu wpdbhwdwlwpgwiht punipwgphsubin: Nwnpnt-
pjwu b wpdwuh Uwl wju hwuqwdwupp, np unyu Ephlunup wnbunipjwu

2

Unwyb] wnwpwdjwsd b «wqquiht hupunipniu» hwulwgnipiniup, hust, wnwoht hbprhu,
wnugynud £ wudh wwwndwlwu hhonnnipjwup, unghwjwlwu puntpwdgph, pwnwpwypprwywu
npwlubphu, pwpnjulwu wpdtipubphu W dh owpp wj hwinwupubppu: Unwudhtu nbwpbpnid
unyuwgynud BU uwhdwuwnpwlwu U wqquiht  hupunyeyut  hwulwgnyeyniuutpp (St'u
Wcnonunos A., MNpuoputet npasa Eeponeiickoro Coto3a v HaumoHanbHas (KOHCTUTYLIMOHHAA) UAeH-
TMyHocTb B peweHuax Cygma EC M KOHCTUTYUMOHHbIX cyfoB rocypapcte — unenos EC,
https://zakon.ru/publication/prioritet_prava_evropejskogo_soyuza_i_nacionalnaya_konstitucionnay
a_identichn ost_v_resheniyah_suda_e):

2 Uwuuwynpwubiu nb'u http://ponjatija.ru/node/10249/:
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hwdwdwju' pupunyeniuu wudh «EU»-h  wdpnnowlwt, swpniuwlwywu
unyuwlwunypjwu punipwagphsu E:

Cunhwupwwbu, ppwjwpwiwlwl gpwlwuniejwu dby «hpwywlywu
hupunipjnil», «uwhdwuwnpwlwu hupunientu» hwulwgnipniuubpp pwyw-
pwp nuwpwuydwsd sbu: Wu hwulwgnieniuubpt wnweohtu hbpeht ogunw-
gnpoéynid GU  ppwywlwu npnawyph Gplnyeubp Ywd hwpwpbpnigniutbp
punpnabiint hwdwp: Ybpoht tnwphubiphtu wnwudhu htinhtwyubp wuqwd wnwe
Gu pwonud ppwdwlwu hupunipjwtu nbuwlwu hhduwnpnyputph dowlydwu
wuhpwdbtipnnieiwu fuunhpp®: Sjfuwynp dninbigndu wyu £, np ndjw) hwulyw-
gnieinlut wudhowwunpbtu wnusynd £ wudh hpwywlywu Ywpgquyhbwyhu,
upw ppwywunipEyunnypjuup: Wupupt' hpwyjwywu hupunieginiup punpng-
nu £ npwbu hpwdwhwpwpbpngniuubph gfluwydnp unipynp' wudh wp-
dunpdwt, wnwuduwhwwnty npwlyubiph dwuwsdwu U, hpwdwywu npnawlh
hwpwpbpnieniuutiph 2powuwyubpnud, hupuwhpwgdwt wdpnnonieniu: Unw-
gt jwju pdwuwnny wudh hpwywlwu hupuniejniup hwugnud £ unghwjwywu
hwpwpbpnieniuutipp ppwdwywu pwpn hwdwlwpgnd hp Ynuyptinn hngb-
ytipinygwédpu niutignn wuhwunh hupuwnpulinpdwt punipwagphsubiph nt huwnpw-
ynpnipyniubph  pwgwhwyndwuu nu dwuwsdwup: Uudp, hwuwpwlwywu
hwpwpbpnieniuubph unipjblun |hubing hwunbipé, npnawyh wuhww £ hwpw-
pbpnigniuubph wyn pwpn «uwpnnuuwgund»' hp puwlwu hpwyniupubipny,
wnwuduwhwuwnty wnbnny n. nbpny: Ppwjwlywu hupunipyniup’ jwyu hdwu-
winy, dwpnnt ppwydwunipjlnnipjut 6wuwsnidu k, punhwuniph dbg upw
hpwywlwtu Yuwpgquyphbwlh wihwnwlwuwgdwu punipwugphsp: Syjw
Gupwuwbpunnud tunupp Ybpwpbpnw £ G hwuwpwynigjwu Ynndhg wudh
hpwywuntpjlyunnypiwt dwuwsdwup b L' wudh Ynndhg hp Ywpgwyhbwyh nt
npwuhg plunn gnpdnnnienibubiph  phuptwbwuwsdwup: dbpghtt  hwyny,
nppwt k| pwpn hubu unghwjwlwu hwpwpbpnipyniuubpp, dwpnnt wuhw-
wnwywunipyniup whwp £ 6wuwsyh, Gpwofuwynpyh nt hupuwhpwgyh:
Utluwybn wbiwnp £ punniudh wyu hpnnnigyniup, np wdbu dh Ynuypbin
wuhwwhtu £ dbpwpbpnd  uwhdwbwnpnpbt wdpwgpywé, wuownwnbih nt

23 Sb'u Ucaesa H.B. KoHCTUTYLMOHHDBIE LLEHHOCTH B MPABOBOI MAEHTUYHOCTM IMYHOCTU: K MOCTAHOBKE
npobnembl // KoHcTUTYuMHHOE 1 MyHMuMnanbHoe npaso, 2009, N 16, C. 2-5:
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pwpdpwgnyu wnpdbip dwuwswd hhduwlwu hpwyniupubiph wufuwfuwnbihni-
@INLUU Nt wudhowlwu gnpdnnnipniup:

Spwlwunigjwu dby wnwpwybpy £ dEluwpwuynd twl «uwhdwtwn-
pwlwu hupunyeiniu» hwulwgneniup: Oppuwly’ Lnnipbuu (@pwjpp hbnlyw
Ytpw £ punpnonid  «uwhdwuwnpwlwu hupunyeniup».  «...nbipunwihu b
wwwndwlwu hwugqwdwupubiph wdpnnonteiniu, npnughg wtiwp k plubu hhd-
Uwpwp uwhdwlwnpwwu unpdtbipp, W npnugny wbwnp £ wnweounpnytip npwug
hpwgdwu pupwgpnud...»?: UGY wy hbnphuwyh Ywpdhpn Uwhdwuwnpnt-
[Nl hupuntpjniu £ dbnp ptipnid thnpdh wpryntupnid, hupunye)niup gnyniejntu
sntup npwbiu hwjnuwagnpdnipjwu wpryntup Ywd hwuwpwynipjwu dowynyeh
dbo puynddws Eniejniu, npu punwdbup wbwp £ gquub; Wu duwydnpynud £
Gpytununigywdp b wpwwhwjnnd £ dnnnpnh wugyup ubpywjwgunn L
wpntu puy hwuwpwyniejwu dby ubipdnidywd pwnwpwywu dgunnuwdubiph nt
wwnpwwynpnipnibubiph - wdpnnonieinit, husp npn2 nbwpbpnd win unyu
hwuwpwynieyniup hnpénid £ hwnpwhwnb®:

Unyw £ twl wnduw| hwulwgnpgjut' npwnpnigjwu wpdwup dby wy
deluwpwuneniu®: Mpndbunpubip Twynu b Nthingp guund Gu, np uwhdw-
Uwnpwywu hupunieiniup nyjw| unghnwdh wqgujht Nt pwnwpwywu hupunt-
pjwlu npuunpnudu k, hust wpwnwgnynid £ Uwhdwuwnpnigjwtu pnjwunwynt-
pPjwu dbo?: Snipwpwusinip GpYyph punpng Gu ppbu hwnndy uwhdwuwnpwywu
(nwndubip, npnug hwdwygniegynut k| dbwynpnd  wndywy Gpyph uwhdwuwn-
pwlwu hupuntejniup:

24 Laurence Tribe. “A Constitution We Are Amending: In Defense of a Restrained Judicial Role”, Vol.
97, No. 2, Harvard Law Review, pp. 433-445 (1983).

25 Gary Jacobsohn, “Constitutional Identity.” The Review of Politics 68 (3), 2006, pp 361-397.

% Andras Sajo and Renata Uitz. THE CONSTITUTION OF FREEDOM AN INTRODUCTION TO LEGAL
CONSTITUTIONALISM. Oxford university pewss. 2017, pp 63-67.

2 Swppbp hGnpuwyubph dnin wqquihtu phupuniygjwtu hphduwlwu npwyubp Bu pqwpyynid
hwjptuhpp, |Ggntu, wwwdwlwu hhonnnigintup, hGnwwunynn twywwnwyubph punhwupnt-
pIntup, pwpnjulwu Ynndunpnohsubipp, unynpnypubpp, wywunnypubpp b wju: bul punw-
pwlwu hupunipniup  ubpluwywgynd £ npwbtiu unghnwh  pwnwpwlwu  Jugdwybpwdwu
jnipwnbuwy punpwagphs’ hp wwwdwlwu tYngnighwyng nu npublinpdwt wnwuduwhwun-
Ynpyniuubpny:
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<bnhuwlubiphg 2wwnbpp npwbu uwhdwuwnpwywu hupunyenu Gu nh-
wmwnpynw Uwhdwuwnpnypjwu Eniuejniup Yuqdnn hhduwpwp unpdbph hwdwy-
gnigjniup (hpwywlwpgwynpnuwdubpp): Wn £ ywwbwnp, np d6d pyny hbinp-
uwlubip vwhdwuwnpwlwu hupunijwu hwnpgbip nunwWiuwuppnd G uwhdw-
uwnpwywu ghinthnfunigniuutph hwdwwnbipunnud® hnpabng yopindt) U Ggpw-
hwugnwiubp wwnwnb] wju dwuhtu, G wprynp fuwpfuynd £ Uwhdwuwnpnt-
pIwl Eniejniu wyn hhduwpwp qunwthwpubipp thnfubiint wwpwgund, Jud
wprynp npwp punhwupwwbu Yupbih £ ginginfub?®: UJGhu' npng htinhtiwy-
ubip hwunnwy ptuwpydwu wnwplw Gu nwpdund «<nhuhwpdnupy Uwhdwuwn-
pnujwu» fuunhpp, Gpp Uwhdwuwnpniejwdp wdpwgnynwd Gu Ynudpihyunwghu,
unyuhuy Sdwjpwhtin wnnwing ppwp shwdwwwwwuluwunn qunwtwnpubp®:
Lowd hpduwpwp bpwuwynipiniu niubignn qunwihwpubph nwunduwuhpnt-
pJwl nbiuwuyniuhg wmwppbipwyynid Gu hupupht Uwhdwuwnpnipjwu nbipuwnp
L npw thwunwgh hpwgnwt hpwlwu Yuupnd' uwhdwlwnpulwunyejwu
hwdwuwbpunnid, b «uwhdwlwnpwywu hupunieniup» nhunwpyynd £ wyn
BpYynt hwpenieniuutipne:

Gypnywlywu uwhdwuwnpulwu wypwynhwjnd «wqgquiht hupuntejniux»
U «uwhdwuwnpwlwu hupuniejniu» hwulwgnieiniuubpp hwéwfu Yhpwnynid
GU npwbu hndwupoubp: Ldwu dninbignd Gu npubunpyt) bwb GU wpnwpw-
nwwnnyjwu nwwwpwuh (The European Court of Justice) gjfuwynp thwuwnw-
pwuubipp (Advocates General)' Yphpwnbiny wju nwunwywu wypwlyunhlwnud: Cun
npnud’ «uwhdwuwnpwlwu pupunyeyniu» Ggpnyep gnpdwdynid | wwonww-
ubnt wju uygpniupubipp, npnup wdpwagpywd Gu Lhuwpnup hwdwédwjuwagpp
4(2)-pn hnnqwénid: huly wqgqwiht uwhdwuwnpulwtu nwwmwpwuubpp Lu
Yppwnnd U wyn dnnbgnudp Jbpwuwtine GU-h Gpypnpnwhtu optiuunpnt-
pINLUU hpbug «uwhdwuwnpwywu hupunyejwu» tywwndwdp: Uu hwpenipjwu
ypw unyuwbu hwdbdwunwlwu ytpinwdnyeyniup yywind £, np wnlw sk dhwu-

28 Sk'u Heinz Klug. “Constitutional Identity and Change”. Tulsa Law Review, Volume 47, 41 (2013),
https://digitalcommons.law.utulsa.edu/cgi/viewcontent.cgi?referer=https://www.google.am/&https
redir=1&article=2 760&context=tlr.

2 Heinz Klug. Constitutional Identity and Change // Tulsa Law Review, Volume 47, 41 (2013),
https://digitalcommons.law.utulsa.edu/cgi/viewcontent.cgi?referer=https://www.google.am/&https
redir=1&article=2 760&context=tlr.
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uwlwu dninbgnid twb «uwhdwuwnpwywu hupunieiniu» Ggpnyph Ybpw-
pbpjw*®: Uwutwynpwwbu' Uhgbp Mingbudbinp wunnu k, np «uwhdwuwn-
pwlwu hupunyeintup» pungpynud £ ubpwnyw] vwhdwuwnpwlwu uygpniup-
ubtiphg W unpdtiphg dhusk Ypnuwlwt nt gunwthwpwywu hupunyeintup: Lw
Ywplnpnw £ Gpbp hpduwlwu wwppbp, npnup punpnond Gu «uwhdwuwn-
pwywu hupunyejniupy’ Uwhdwuwnpnipjuu wnfuwynipyniup, Uwhdwuwn-
pniyejwu pnit pnjuunwyniyeyniup b dhowywypp, npunbn gnpénd £ Uwh-
dwuwnpnipjniup:

Q. Bwynpuntuh Ywpdhpny Uwhdwlwnpnigniu  hupunieiniu £ abinp
pbipnwd thnpdh wipryntupnid, hupuntejniup gnjnieinlu sntuh npwbu hwjnuwagnp-
onyRjwu wpryniup Ywd hwuwpwynigjwu dawynyeh dby puyndywd Enipyniu,
npu punwdbup wbwnp E gunub; Wu duwynpynd | Gpyjununygjudp b wpnw-
hwjinnd £ dnnnypnh wugjuip ubpywjwgunn b wpnbu huy hwuwpwyniejwu
dbe ubpdndywd pwnwpwlwu dgunudubph nt ywpwwynpniejniuubph wd-
pnnonLeintu, npp npn2 nbwpbpnd win unyu hwuwpwynigintup thnpénud |
hwnpwhwnt®: Lokup, np wju dnnbgdwu hhduwlwu Enygyniut wyu k, np
hupunipyniup &tinp £ pbipynud thnpdh wpryntupnid, husp gpwywunypjwu dbe
dwuwdp putwnwwynid £: Swynpunup mwppbpwynw £ «Uwhdwbwnpnipjwu
nbipun» U «Uggh Uwhdwuwnpniginiu»® hwulwgnipniuttipp: Ydbpohtuu gwwn
wybh Jwju hwulbwgnientu £ b pungpynd £ huswybu inbipunp, wjuwbu b
mwpwwnbuwly huunmhwnnuntbpp b Yywwndwwu pulywinwutpp, npnup dhwupt
duwynpnud Bu Ynuypbn hwuwpwynigjwu uwhdwuwnpwlwu Yupgp®:

Uyuhwjin £, np  «uwhdwuwnpwlwu hupuniginitu»  hwulwgnieniup
swhwp £ pulwib] Uwhdwuwnpniygjwt' ny npwbu hpwdwlwu wlwnh jnipw-
hwwnty Ywd phuptwuwhw pubp: Wu wnweohtu hbtppht uwhdwlwnpwywu

30 St'u Gary Jacobsohn, Constitutional Identity (2010) L Michel Rosenfeld, The Identity of the
Constitutional Subject: Selfhood, Citizenship, Culture, and Community (2010), huswtu uwl Michel
Troper, '‘Behind the Constitution? The Principle of Constitutional Identity in France’ in Andras Sajo
and Renata Uitz, Constitutional Topography: Values and Constitutions (2010).

31 Unyu wbinnud, ke 361-397:

32 “Nation's constitution”.

3 Heinz Klug. Constitutional Identity and Change // Tulsa Law Review, Volume 47, 41 (2013),
https://digitalcommons.law.utulsa.edu/cgi/viewcontent.cgi?referer=https://www.google.am/&https
redir=1&article=2 760&context=tlr.
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hpwywhwpwpbpniejniuubph b uwhdwuwnpwywu wpdtipwuniejwu huplw-
whw npwlyubph punyewagphst £ Uwhdwuwnpnieiniup, dugbiny wnydjw un-
ghnwh wpdbpwuwywu wyniupubiphg, Ywpnn b twb pwnupwyppwlywu
huptunipjwt punipwagphsp (hub: Uw hwwnwwbu punpng £ 2puwuwnwup
dnnnypnulyuwu Lwupwwbnnigjwu hhduwlywu optuphu®*:

LUowsd pninp  hwugqwdwuputipny hwunbtpd Ywpdnud Gup, np nbinlwu
wuhpwdbon npwnpnejwt wnwplw sh nwnpdb] wuéh uvwhdwtwnpulwu
hupunipjwu hhduwpuunhpp: 4dbpghtu wnwyb] hpwwnwy £ pwnund dwp-
nuwltunpnt vwhdwtwnpuwlwu pénidubph Ywpwgquynud, Gpp wuhwwnhp
unghwjwlwu uwppwqéh uwhdwtwnpuuwiuwgnip ubpnuwuwly wbwp k
thup dJwpnyuwyht hwupnipjwt hwjwpwlwu gnjh uwhdwuwnpuwlwu puni-
Pwqphgutiphu:

Uudh uwhdwuwnpwlwu hupunyeniup, [hubiin hpwywlwu hupuntejwu
npuunpdwt wnwudtwhwwny &u, nup twl pwgwnhy Ywplunp wnwis-
uwhwwyniejniu: dbpohtu hwnywwbu hwugnd £ upwu, np Uwhdwuwn-
pnueNtuu hupuphtu «unynpwywu» ppwwywu wywnn sk Wu wpdbpwuwlw
Gpunyp Lk, dwdwuwyh dt9 wmyjwp unghnudh gnjh hdwuwnmwynpdwt fjunw-
gnudu nt npw Ypw Yunnigwd hwdwlybgnipjuu hhduwpwp uyqpniuputiphg
plunn ppwjwhwpwpbpnipjniuubph ywhdwunwdp: Uu dbluwybinhg Glub-
In £, np dbp Ynndhg uvwhdwlwnpwywu dowynyep punpnpybi £ npuybu
hdwunmwynpjwé hwdwlbgnipjuu Jwynype: huly wnwyb; wdpnnowlywu
duny ppwwlywu wbwnyeniund «uwhdwuwnpulwu dowynype» hwulwgnt-
pIntup dbp Ynndhg pwuwdlbynd £ npybtiv yuumdwwunptu duwynpyws,
Yuwyniu, ubpniunubph nt nn9 dwpnynipeju thnpéwnniejudp hwpunwgws
hwdnquniupubiph, wwwlbpwgniubtph, phpwypulwpw, phpwyjwghnwy-
gnipjwt’ hwupwjht Gwiwsnnnipywt wnwugpp Ywqinn wpdbpwht
npnwih hwdwlwpg, npp hhdp | hwunhuwtnud unghwpwywu hwupnipjuu
hwidwp hwuwpwwlwo hwdwdwjunipjudp uwhdwub] b Gpwfuwynpb hp
dnnnypnuyjwpwlwi nt ppwjwluw Juppwagsh hhduwpwp Yuunuubpp®:

3 Uu Jwupt wb'u 4. <wpnipniiywu, Uwhdwuwnpuiwu dHwynyp. wwwndnyegjwu nuubpp L
dwdwuwyh dwpnmwhpwybpubpp: Gplwu, 2016, L9 295-303:
35 Sb'u unyu wnbinnud, Ly 40:
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Wu sbwybpwydwu dbe wyuhwjn § uwhdwiwnpwwt wpdbpwuniygjuu W
wyjw] unghndp ubiplwjwgunn wuhwwnh wpdbpwjht hwdwywpgh nhwby-
whlwywu thnuyuwwywsdniginiup: Wn Ywwh dhongny £ npubnpynid wudh
uwhdwuwnpwlwu hupunyeniup, pwgwhwjnynd wuhwwnh uwhdwlwnpw-
hpwywlywu Yupgquyhbuwyp:

Uudh uwhdwuwnpuwlwu hupunyeyniup punpngynid k wyu wpdtpubtpp
nt. pwnwpwghwlwu npwlubph wdpnnonipjwdp, npnugny wWwjdwuwynp-
ynwd £ upw wmbnu m nbpp uwhdwuwnpwppwjwwt hwpwpbpnyeyniu-
ubpnud’ npybiu uwhdwuwnpuwwu wpdbpwunypywu wudhgwlywu Ypnnh:
Cun npnuwd, «hwupwjptt Gwuwsnnnipju wnwugpp Yuqinn wpdbpwjhu
npnwih hwdwlwpgh» b wuhwnp huptwbwuwsdwu wpynitup hwunhuw-
gnn wpdbpwiht hwdwlwpgh ubpnuwuwynipyniut £ Gpuwofuwynpnd wyhb-
wnipjul fhwpdtp punwpwgnt Guwynpnudp: Lwnwpwgh, ny wbwnp £ niub-
uw wdnip hwjww, wpdbpwiht hunwy hwdwlwpg' ubpnutwy hwuwpw-
Juwlwt qnh pdwuwnmwynpdwt nt uwhdwbtwnpujuwbtwgdwt nfju) wu-
whéwupt, nu npwug Ypw Junnigyuwé wuhpwdbn pwnwpwghwlw
npwlubp:

Gpynh wnwepupwgh Ywplnpwagnyu gpwywlwup hbug Yujnu hwywn
ntubignn, ophtwwwaow, uwhdwuwnpwlwu hupunteinu Ypnn pwnwpwghtu k:
Uwhdwtwnpuwwu hupunypynit niubgnn wuhwwh pppunnubwlyw L
hpwywlwu woluwphpdpnundp tbpnwuwly wdpnnowwunipyniu k, nph
wnwugpp dwpnu ' hp pwnupwghwwu npwyubpny, hnqgunp nv pwpn-
juwlwu wpdbpubpny, 6dwphwp, wpnuph nt dwpnpyuihup VYwndwdp
hwqupwdjuwlyubpny dbwynpwé hwjwwnny, vwhdwuwnpnpbu Gpwfuw-
Ynpjwé wuowmwpbih ppwyniuputipny?s:

Cwpgbiph hwpgt wju k, gt nppwuny £ hpwlwu Ywupnid, unghwjwlwu
hwpwpbipnieniutbpnd dhu nt wpniu unwunud Uwhdwuwnpnigjwt wndb-
pwunientup npwbtiu uwhdwuwnpnpbu hnqunp wpdtiputiph, «4Gphu wnbugni-
pPjwu» hpwgdwu Ywplnp Gpwofupp, nt wnyw” £ wprynp npw hwdwpdtp
Ypnnp: Ytw huwpwynp b Gpwotuwynpt] dhwju Jwpnne unghwjwwu nt

36 Unwg pwaynn dnintignudubinh hwdwwnbpunnid «ppphunnubiwlws» hwulwgnipniup nwjwuw-
pwiwlwu Gupwwnbipuwn sniuh, wju wwpquuwbu wbwp £ pulwibp «<hnqunp» wpdtpubiph
hwdwnpnipjwu opowtwyubpnid:
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hpwjwywu Juppwgsh uwhdwuwnpuwiwgdwtu Gwuwwwphnyd' upwt
odubny uwhdwuwnpwlwu hupuniyejuwdp, husp nwnun £ dwdwuwlwyhg
w2luwphnd  uwhdwuwnpwywu dnnnypnwywpnigjwtu  hwunwwndwu opw-
Ywpgh wnwugpwjht futnhpp:

Wn fuunph |nénudp, huswbu upybg, ywhwueond E Gptip npwlubph hwu-
pwgnwWwp' Juymb hwjwwp, gnjh hdwuwnwynpdwl, huptwdwuwsdwi
wuhpwdbin wpdbhwdwlwpg, yEwnnipjuwu |hphpwy pwnwpwugh Ynsybint
swithnpn2hsubph wnlwynipyniu:

<nqunp  wnwouwhbppnipyniuutph  wbkuwulyniuhg Uwhdwuwnpne-
pyntup YEuuntuwy Ywpnn k phubp Shwyu nt dhwyt wyu nbwypnud, Gpp dkup,
Swuwsking Uundén ubpp dbp hwunby, d6p unghwpwlywu hwpwpbpni-
pynuubtph nL npwug uwhdwuwnpuwywu Yupguynpdwu hhdpnid nunud Gup
«uppp’p dGpadwynpphn» wwwdppwup, bGpp uwhdwuwnpuunbng nu hpw-
qwuwnbnd nno gnpdpupwgnd Ywpnnwunwd bup wbuub] wpwpswuwntind
wo2luwphph puwlywu nt opquuwywu Yuwywdniejniuu hp Upwpshu, npwbiugh
dwpnp, htinwuwiny Wuwndnig, sytpwddh hp hwyninujwpu:

dwdwuwlwyhg uwhdwuwnpniejniuutipp Ywnpnn Gu winwhuhtu hwdwnyb,
Gt npwug Ytuwmpnund dwpnu &, huYy hhdpnid' hpwyniuph gbpwlwjnyejwu
uyqpniupp, Gpwouwdnpwé ni wwwhnywé £ dwpnnt hhduwywu ppw-
Ynwpubiph ni wquunieniuubph wudhowlwu gnpdnnnieniup, uwhdwuwn-
pwlwu Jwywpnwynwd nt Uwhdwuwnpnigjwu dhongny Yjwuph hpwyniup tu
uinwgbi| hpwywlwu, unghwjwywu, dnnnypnuwywpwywl, hupuh2fuwt wkwnnt-
Rjwu hhduwpwnp uyqpniupubipp:

Wu wdbuh dhongny £ twlb wbwnyeniup hngunp  pnjwunwynipintu
unwunw’ wnweunpnybiny dwpnywug wuownwpbih, wunyjwdwihu hpwyniup-
ubiph Gpwotuwynpp (phubnt uwhdwuwnpwywu wwhwugny: huly Uwhdwuwn-
pnientup nwnunwd £ ny eG gnpdhp hotuwuniygjwu Ywdpu hpwgubint hwdwn,
w)| hwunbu £ qwihu npwbu dnnnypnh hhduwywu opbiup nt npwunw wdpw-
gnwd’ dwpnnt wudhowlwunpbu gnpdnn hpduwywu hpwyniupubipny nt
wqwuwnnieintuubpny uwhdwu £ nund hotuwuniygjwup' Gpwofuwynpbing hpw-
qulwu wbwnnyjwu Yuwjwgnidp:
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dwldwuwlwyhg uvwhdwuwnpnieginiuutph hnglinp  wpdbpwuwywu Eni-
pIntup, huswtiu uptighup, [wywgnyuu L pwuwdbws 1837 pywywupu Ybub-
wnhynw hpwwnwpwyywsd «Lwugbwt |Ggnth unp pwngppnid», npnd uwhdw-
uwnpniejniup  punpngynd £ npwbu  «Npnonudu uwhdwuwg W Skusniehiu
ytphu»: UYuhwjwn L.

1. Uwhdwuwnpnueyniu Ywpnn £ Yngybip wyt ppwywyw wyinp, npp pnjw-
nwynd £ uwhdwuwjhu, bGgpwagdwihu, hpbu sgbpwquugnn, wnwouwihu
Upwuwynipjwu hpwywunpdbp:

2. Ypwug hpdpnid wbwp b jhup «Uundwdwihu nbugniginiup», wju £
Uunjwéwjht wuwug wpdtpubpp, npnup ng dhwyu wdthnthjwé Gu Unipp
gppntd, wyil jnipwpwitiginip wuhwwnh hngunp YEpundwépnid, upw Juppw-
qoénud, unghwpwlwu pnpnp npubnpnidubpnud, nununwd G hhduwpwp vwh-
dwuwnpwlw wpdbpubp:

Ldwu wpdtputiph Ypnn wuhwwntu £ nwnunud uwhdwuwnpwywu ndnidubiph
wnwugpp, huy uwhdwuwnpwywu dwynyep punpnaynd £ npwbu Uundwdwihu
wndbiputip Ynnn wuhwwnubiph pdwuwnwynpywsd hwdwybigniejwu dawynye:

Unpwynpwunhy dnnnypnwywpnipniu b ojhqupjuwgnid

Uwhdwuwnpwlwu unpdbph, huunhwnnunubph  Yupnnniwwynipjuu b
dwpnluwug  Jwppwagdwiht  uwfuwnpjuwiubiph thnfuwnwpd  Yufudwdnipju
npuunpnuiutiphg £ twb, wjuwbu Ynsdwsd, «Ynpwnpwuinhy dnnnypnwywnnt-
pintup»: inlu Unuwnbupinu ugk) k, np pwgwynpp, npp gnpénd £ npwtiu
nwwnwynp, npwuny huy fuwpunbiny gnpdwnpp b nwwnwywu hpfuwunieiniu-
ubph uwhdwlwnpwywu pwdwunwdp, hbounniypjwdp Ynwnuw wupwpbiuphné
qywubph b nwunwydwpnypjwi wy dwuuwlhgubph fuwnwihpp, npnup Ythnpatu
uinhwbi| hwupwiht poluwunyEjwup dwnwjb| wuophtwywu wuhwwmwywu L
fudpwjht bwywunwlyubph. «Optuptbpp pwaqwynph wsptipu tu, npnug 2unphhy
Uw wbuund £ wju, hust wnwug npwug skp Ywpnn nbuub; bpbu odinbiny
nwwnwynph ywpunwlwunigniuubpny' uw gnpdnud £ ng pE h ognun hpbu, wy|
h ognin hpbu onnnpnpennutiph’ h Juwu hpbu»®’:

37 St'u Montesquieu. Spirit of the Laws / Trans. by Th. Nugent. New York: Hafner Press, 1975. Vol. I.
Bk. 6. Ch. 4. - P. 73.
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Ujnw dwjpwhbin yunwugp p2fuwunipjwt punhwunip ojhqwpfuwgnidu k:
S. G. Jwpnigjntujwup «Ynpwynpwwnhy dnnnypnwydwpniejwt uwwnuwihp-
ubpp»®® hnnwénd ugynd £, np «Ynpwynpwnhy dnnnpnwywpnieiniup»
(h2fuwtniejwts pninp Gynintiph ofhquipfuwgnidp) - wytith  Ynwuqunp £
hwuwpwlywlywu hwdwlwpgh hwdwp, pwu mnunwhwnwp hwdwywnpgp, npu
ntuh hp npnawyh Ywunuubpp, stwjwd upwu, np puin Enypjwu Lu hnwghnuw
punye £ Ypnud: Uwlwju yepohuu Yunnigwsd sk hwuwpwwwu wypwlunh-
Ywynw fubinwejnipqwéd uwhdwuwnpwlywu wpdtipubiph ypw: Ynpwynpwwmnhy
dnnnypnwywnnipjwt hhduwlwu uywnuwihpp htug wju kE, np dnnnypnw-
quwpwlywu wpdbpubpp hGnbnnuywunpbu duwpubingnud Gu L wpryniupnwd
dnunwgynid’ Ynpgubiin hpbug ugwuwynieiniup, hwuwpwynypjwu hwdwp
nwnuntd GU ny dhwju wupunnwbijh, wjl yunwugqwynp: “Hpwt bwywuwnnd Gu
twl hwuwpwynipjwt hpwywghunwygnipjwu gwdn dwlwpnwyp, unghw-
(wywu dwup yhbwyp, gnpdwqpynipjut pwpdp dwlwpnwyp b wyu: Ungb-
pwjht numbuwlwu hwpwpbGpniejniuttph wwypdwuutpnud wuhwwp hwu-
ntu k quihu ny el npwbiu Wwjdwuwgpwihu hwpdbp unpjEyn' hp puwlwu
hpwynwupubpny, wy gnpdwuwinth Ywdphg nt nnnpdwénie)niuhg Ywjuywd
wpwwnpnpjwu  dhong: dbnnwwlwiu hwuwpwywlywu hwpwpbpnie)niu-
ubphu punpn2 wjn hwwnlwuhop unp 6L nt Gpwug £ unwund dnnnypnw-
qupwlwu thwpebpwynpdwdp' pwgjw] (pywgh) vwhdwuwnpulywuniejwu
wwjdwuubipnid:

Unpwnpwuinhy dnnnypnwywpnypjwt wdkbwdbd Junwuqubphg deyp twl
wju £, np dninwghwjph Gupwpywd wpdbpubipp hwuwpwynipjwu hdntuwjphu
hwdwlwnpgh pnywgiwu wywjdwuubpnw nwnund Gu yGpwpunwnpbih: Uw
wybih Yunwuquynp thny £, Gpp hnwghnuw) quipquignudutipp wpngnbuhy
punyp Gu Ypnud L pwgwnnud Gu Lynpnighnt dwuwwwphny hwdwlwnpgh
ytuuntwwynipjwu YbGpwlwugundp, huy ppwlwu wpdtipubpp nwnunw Gu
swywhwuoywd: tw wyju Ywd wju swihn wnbnh £ niubund wyu Gpypubpnid,
npuinbin pwnwpwlwu huunmhwnnunttpp bu duwynpynd Gu Ynpwnpwunphy
dnnnypnwywnnigjuu uygpniupubiph hwdwdwju, npnbn unybpwihtu nuwnb-

38 Sb'u MexpyHapogHbiii BecTHUK “KoHcTutyumonHoe npasocygue”, 2006 r., N 3. - C. 38-46.
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untpjwup qnigwhbin unybpwihtu Gu nwnunw bwb pwnwpwlwu huunhwnun-
ubipp, npunbin nwwnwywu hwdwlwnpgp ns RG hupunipnyu hofuwunyeniu k, wy)
hofuwunigjwtu |dwy, npwnbn dwdnyp funuph wqwuwunientuhg Ybpwdynwd &
pwnwpwlwu whwpblydwu gnpdhph:

hofuwunieyniuuph punhwunip (mnww)) ojhqwpfuwgnwip hwugbgunwd &
unghwjwywu hwdwlwpgh nnunw| ppiwjuwuwgdwu, hwnwwbu wiu nbiw-
ptpnud, Gpp whwnwlwu ywonnujwubpp b pwnwpwlwu Ehinwu nwnunwd Gu
Gpyph wdtuwhwpniuwn dwpnhy:

Liwtu uwywnuwhpubphg funwwihbine hhduwwu dwuwwwphp hfuw-
unyeynuuuph ppwjwt pwdwudwtu wwywhnynuwu £ b pwnupwlwt, nuwnk-
uwlYwu n Jupswlwu ndbph ubpunwédwu pwgwnnuip, hwuwpwynipjwu
pwnwpwlywu U pwnwpwghwlwu Ywnnygubph puwlwiunt Yujugdwu
hwdwp wuhpwdbyn twhiwnpuiubph unbnénudp: Hnlu REGjdu Ubknhunuu k
ugti|, np hwywunn L dpgwlygnn swhtiph uwhdwuwnpwywu hwjwuwpwyznndp
Ywpnn E quutip hafuwtnyegjwup W wquunnyeniu Gpwtuwynnb®®:

Uwhdwuwnpwywu qupqugnudubiph  hwdwofuwphwhtu b Gypnuwlwu
ubpywjhu Jdphnnwubpp eny; G wwhu Yuwwpb] dh 2wpp uygpniupwihu
Upwuwynipjwu punhwupwgnwdutip, npnughg wnwuduwyh npwnpnigjwu Gu
wnpdwuh hbwnlywubpp.

1. dnnnypnwywpnyeniup’ npwbu wypunpwup sniubignn unghwjwywu
hwuwpwyniejwu wpdtp, phjwnpnud  hwuwpwwlwu hwpwpbpniginiuubpp
hpwjwywu Yuwunuwwnpgdwu hp swihwuhaubpu ne dninbignwdubpp,

2.  uwhdwuwnpwywu dnnnypnuwywpnieiniup gnyniejnt niup wjuntin b
wju swihny, npinbin W hug swihny wnlyw E hofuwunieniuuph hpwhwu pwdw-
unw b hwjwuwpwyznnid, pwunwpwwu, wnunbuwywu nt Jupswywu nidbipp
owywhdw] wwwybuwmpnuwgnd, wulwfu nwwunwlywu hofluwunyeiniu, wqww
dwdny, Gpwotuwynpwsd, wqwwu U wpnwp punpwlwt  gnpdpupwgutp,
pwnwpwghwlwu hwuwpwynipjwu Ynndhg ytpwhuyynn hofuwunipniu,

3. uwhdwuwnpwywunigjwu hwunwwnnut wnwug Uwhdwuwnpnypjwu
gbipwywjnigjwu hnwwih Gpwouwynpdwtu Yduw punwdbup pwpph gwuyne-
[@INLU,

39 Sb'u Paccen T., KoHcTUTYLMOHANM3M: OMbIT AMEPUKN W ApYrvX CTpaH —
http://www.infousa.ru/government/- dmpaper2.htm (09.03.2009).
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4. ppwynwph gbpwuwinipjwt wwywhnynudp ywhwugnid £ hwayh wnub
twlb wqqwjht wuunwugnyejuu fuunhpttpp b wuhwwwlwu nt hwuw-
pwlwywu pwhtph dhole npnawyh ubpnwouwynijwu wuhpwdbionnieiniup,

5. uwhdwuwnpwywu qwpgugdwu gnpdpupwgubtipp s&U Ywpnn np-
wwnpyyt] wnwug dhowqgqwiht gnpw| b nwpwdwopowuwihu hpwywywu
hwdwlwnpgbph wwwpwéd hwdwywpgwiht quwhwwnwywuh b npwug wénn
nGpp hwoyh wnubnt,

6. wnwug uwhdwuwnpwlwu dnnnypnwywpniejwu wuhpwdbtion U pw-
qupwp twfuwnpuubph ne npnawyph wpdbpwihu dhowdwiph unbnddwt’
wugnwwjht hwdwlwpgbph wnwuduwhwunyniejniuutiph funp W hwdwynn-
dwuh quwhwwdwdp, wuhuwp £ hwnpwhwpt] hwdwlwpgqwiht  dbwub-
nnwubph pubpghwtu W Gpwotuwynpb] ppwywt uvwhdwuwnpwlwu qup-
gugnudutin, wjuwbiu Ynsywd, «dnnnypnwywnpnipjw ubpdnddwdps:

Lbiphuwynwiu inpwiughwnninghwijh wnwgpuwh fuunhpubiphg £ Jtipwihnfuynn
hwuwpwlwlwu  hwdwlwpgbpnud - upywsé  dhnnwubipp  jwdwgnyuu  hwoyp
wnubint ninhutip guubip, npwtiugh uwhdwuwnpwywu qupgugnip Yugdh hw-
uwnwynigjwu Ybpbiph hhdpp U snwnuw pupwghly pwnwpwywu 2whtph gnh:

Cwpy £ ugb, np unp dnnnypnwdwpnigniuubpnd uwhdwbwnpulwu
wpwynhyuwynw hnwghnuw| gnpdpupwgubtiph hhduwlwu npulunpnwiutiphg GU'

— dnnnypnwywpnipjuu b hpwjwlwu whwnnyjwu wpdbpwiht hwdw-
Ywngh Ytpwptinw) fubnuejninwsd wwwnybpwgnuiubpp®,

— wyn wpdbpubph Yhpwnnwp' npwbu holuwuniyejwu Ywdpp Ywwnwpbne
«nun2»,

— poluwunyejwu  wwppbp  huunhunnunubpp, Jwdnyp, quugywdwihu
Inwnynipjw dhgngubinti hptubiint gnpdhp nwindutiint gwupbinp,

— pwnwpwlwunypjwl, hofuwuniejwu W unybpwihtu wnunbuniejwu ubip-
nwbdnwip W npw hhdwu Jpw dh Ynndhg' Ynnniwyghwh' hotuwuniejwu
hhduwywu Yuwwhww| nwnuwip, dnw Ynndhg' undbpwjhu nunbunt-
Rwl pwnwpwlwuwgntdp,

2 Wn Bu Jyuynd uwble Jbpohtu dwdwuwlubpu npny pwnwpwwu gnpdhsubph W nwnwuw-

uhpnnutiph Ynndhg wjuwhuh fubnuenipwd hwulwgnieniuutiph ogunwgnpdnidp, huswhuhp
Gu «wugnwWwihu dnnnypnwywpnieintupy», «wqgquiht dnnnypnwdwpnipniups, «dwutwlyh
dnnnypnwywpnipyniup» b wyu:
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— dwpnnt b pwnwpwgnt hpwyniupubph b wqwwnnieniuttph uwhdwuw-
thwydwtu unp b wnwyt; Jwnwuguwynp dhowywiph duwynpndp’ Juwifuh,
wuyunwhnypjwu, wuhnwwihniygjut, wuwwwndbhniygju, pwunwpwlywu
nL pjnipnypwitnwyuit ghuhqup wpdwwnwgdwu npnawyh dhowywyph wnw-
owgdwu dhongny, npnup bLipptidu dwwnnigynd tu dnnnypnwydwpwlywu
thwpbtipwynpdwdp:

Wu wdbup sh uwhdwuwthwyynd Ynuypbin gnpdnnnipiniuutinh 2pow-
uwyny, wy wugunw E hofuwungjwu pninp onwlubph dby, &tinp L pbpnud
opGuunpwlwu nt Yuwnnigywdpwjhu npwyubip b pungpynwd £ wdpnng wbivnw-
Ywu Jbpbuwu:

Cwwn hGwnyndniupunmwywu bpypubph mwpwdpnid win gnpdpupwgubipu
hpwlywuwgynd Gu uwhdwuwnpwywu dnnnypnwydwpniejwu Ywpgwfunuubiph
pnnh wwly: Npny tpypubpnd gbipwgnyt hofuwunyeniup gunuynd £ ny pb
ontiuph, wj| dwpnywug dbnpnwd: hofunnubip tu nwnund Ywd npwt dgunnwd Gu
wudhup, npnug &tinpnud £ YGuwnpnuwunwd hpduwywu nunbuwlywu, pwnw-
pwlwu U qupswywu nidp: Ldwu hpwyhbwyh hwupwihtu yunwugqwynpniypniu
wju k, np, wnwohu htpphu, wnwhuh ubiplnwédwu hwdwp oguwgnpdynid k
hwuwpwynigjwu dbe dnnnypnwywpwywu thnthnfunieyniutiph ubipnudp: buy
Gpypnpn’ Udwu gnpdpupwgp wbnh £ nubunud Uwhdwuwnpnipjwu wnlwgnt-
Rjwdp, npnw hnswlyywd £ hwjwwnwpdnyeniup dnnnypnwywpnypjwun, hpw-
Ynwuph gqbpwlwyniegjwup, dnnnypnwhofuwunygjwup W wy hhduwpwp wpdtip-
ubiphu, npnup h2luwunteyniuutiph pwdwudwl uygpniuph fuwfundwu b, wjuwbu
Ynsyws, «Ynpwnpwwnhy dnnnypnwywpnipjwi» hwunwwmdwu nbiwpnid hpw-
Ywu Ywupnd wdpnnonyhtu nbigpwnwgyntd biu:

Ldwu ubpunwénd pny| swwiju wybh hbown E, pwtu npw hwnpwhwpnup:
dbipghuu  wwhwugnd £ hujuwjwlwu owupkp, dwdwuwy U nbgpunugywd
hpnnnigyntuubiph hwdwlwpguwihtu yepwywugunid: Ldwu hpwyhbwy ny| stnwnt
hwdwp hwuwpwywlwu thnfuwybpwnip hweonnniejwdp hpwlwuwgubint gjfuw-
ynp fuunppp hwuwpwwlwu hwpwptpnyeniiutph hGununnuywt uwhdwuwn-
pwlwuwgnuwu £ Uwhdwuwnpnuegjwu, hpwjwlwu hwdwlwpgh W hpuwdwyhpw-
nwywu wypwynhyuwih dhol hwwunieiniuubph hwnpwhwpdwdp: Uhwju wnwp-
uny Ywnbih £ wwywhndbp holuwunieniuubph pwdwudwu b hwjwuwpwyndwu
hwdwlwpgh wuhpwdtion gnpdniuwynieyniup, Gpwotuwynpb] hwuwpwywywu
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qupgwgdwu gwulwih Yuwjnwnyejnt nt nhuwdhlwu: buy npwtu Ywnpbp £
hwuub] wupundte qnpénn hwiwlwpgwihtt vwhdwtwnpulwu  Juwnh-
wnwpldwt b whunnpnadw ubpnpdw oqunyeywdp: Uwhdwlwnpwywu donw-
nhunwnpynd  wuglwgubint dbpnnupwunyeinitup  dwupwdwut uyupwgpywsd k
«Uwhdwuwnpwywunigniu. wfunnpnadwt, donwnhunwpydwu b junwywpdwu
fuunhputip»* gppnu:

Qnjnipintu ntuh uwhdwuwnpwlywu donwnhunwpynid wuglywgubnt lu by
huwpwynpnigynt’ ninnywd hwuwpwynigjwu ojhqupfuwgdwu hwjnuwpbp-
dwtut nt npw dwlwpnwyh «swihdwup» W tjhrnwih  Juppwgdwiht  tw-
fuwnpuiubph quwhwwdwup: huswbu wpnbu upbghup, hwuwpwyniejwu
Juppwgdwiht bwfuwnpuwiutpu punhwunip wndwdp wnwybjwwbu Ywpnn Gu
Ywulunpnayby Elhnwih Jwppwagdwihu twjupunpnieiniuutipng: Un wwwunbw-
nny wynwhuh nwnwWwuhpniejniububpp Yupnn G thnfuipugutip hwenpnhy
uywpwagpynn gnpdwlwiubph Juwppwgdwiht wjuwnpwiubph nnduwuh-
pniejnLup:

Cwwn bpypubpnd gnjnieintu ntuh wbwnnejwu pwpdpwunhbwu  wwy-
wmnuwwnwp wudwug dhtwtuwlywu hwoybinynipjwt ypwlnmhyw: uwjwd
upwu, np wdtbwu hwywuwlwunigjwdp Ywu Gogphin nbnGynipjwu npw-
dwnpdwu unnwugptin, hwwnjwwbu wugnwdwjht Gpypubpnwd, npnugnid udwu
wpwywnhlw ubipnpynid £ hwdbdwnmwpwp ytipotipu, wjn hwoybngnieiniuubph
nwnwduwuhpnyeniuubipp Yuwpnn Gu hwuwpwyniejwu ojhgqwpfuwgdwu dwlwp-
nwyh dornmwnhunwplyiwu b hwdbdwwnwlwu nwunwduwuppnieniuubiph wug-
Ywgdwu hphdp dwnwjbi: Wn huwpwynpniginiup gnyg wnwup <wjwuwmnwuh
Lwupwwbnnyepjwu gnpdwnhp W opbuunhp hofuwunieniuutiph pwpdpwuwnp-
dwl wwounnuwwmwnp wudwug hwaybinynyeniuutiph ophtwyny: <woytiinynt-
piniuutiph  ubipywjwgdwtu  wuhpwdbonnieniup wdpwgpjws £ 2011 p.
punniujwd «Lwupwjht dwnwinipjwu dwuht» Lwjwuwnwuh <wupwwbunnt-
pjwlu opbupnd: Ujn opbiuph hwdwdwju' pwpdpwunhbwl wwomnuwwnwp
wudhup wbwp £ hwoybwnynipniutp ubplwjwgutu hptug wywhyubph L
GYwdnunubph YGpwpbnw: Ohqupfuwgdwu dwlwpnwyh hpduwlwu hunp-

M SHuT. T. ApytionsaH, I'. JI. Caprean, P. A. TeBopraH, «KoHcTUTyuMOHanM3m: npobnembl auarHoc-
TWKW, MOHUTOPWHIa U ynpasneHusa», 3aHrak, Epesan, 2017.
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Yuwnpubiphg Ywpnn £ |hut) pupwghly wywhyubiph hwpwpbpniggniup Glw-
dnunutiphtu: Unynwwy 1-nwd pipdwd Gu npng wdhnih gnigwiupobip’ unwgywd
£ gnpdwnhp L optuunhp hotuwunieniuutiph pwpdpwunhbwt wwonntw-
nwp wudwug 2017 p. hwaybnynipniuubph hhdwu Ypw*:

Unynwuwly 1. Udthnih gmguiihpliph ptuppuwitip << pwpdpwuphbwt wuwppnbiwgpup
wbdwig hwybpyniypyniitiphg

Cwjinw-
pupwgnbiph
Ny | putwlp, | Uguw- | 57
Uywhy- pipjwé | QAknp
u qnnjw- | npnugnid  [nwywpé s
tph Swy- Jotinhw. | WURhY- | pEndw
a Uzfuw- Cu Ywu |6Gnp ptipdwé|/punhw- b u
Gnp - nhw- | nmwpw- stinp- wlynhi- unip Gp/pun- wywnhy-
pbpnud Qs unip GYw-|pwqpbph pbpnus- | bip/plin bl hwunip | ubp/
ubip- ’|dnunttip, | ptinhw- - ) | BYw- -
" dju nUAtER, | EAh ubpny [hwunip Glw-|{dnunubp Y wizfuw
npnud- dju npwd |  unip dnuntubip| mwywpa
npwd hwjinw-| dnunubp hwpw-
ubip, dju pwuwly hwpw- | hwpwpk-
pwpwg-| hwpwpb- pbpnt-
npwd pbpni- | pnypyniup
npbp pnipynup | pynLup pinLp
100 %-hg )
wybih £
Opbuunhp
hotuwuni- | 2,114.0 | 71.8 | 5,390.4 105 12 2 1.33% | 39.22% [2942.90%
pINLu
Qnpdwnhp
holuwnt- 1,312.3 | 242.1 | 1,645.1 435 42 14 | 14.72% | 79.77% | 542.12%
BInLu

Unynuwy 1-h gtipohtu snpu upntuwubipnd pipqwé hwpwpbpnieniuutipp
Ywpnn GU ohqupfuwgdwu dJwywpnwyh danwnhunwplydwt wuglwgdwu hhdp
ownw)b: Uhlunyt dwdwuwly wuhpwdbon £ uyuwnb, np wjn hwpwpbpne-
pIntuubinp hupuhtu nshus sGU Lpwuwynid: “Hpwup ogunwlwp tu dhobipypwphu
dbpindnipjwu Ywd wnwudhu Gpypubpnud thnithnfunieiniuuph nhuwdhlwjh
nwnuwuhpdwt hwdwn: LAdw nunuwuhpnientlubpp Y| Yurwu qguwhw-

2 Cwodwplubpnud pungpyyby Bu dhwju wju hwoybnynieniuubpp, npnugnd wlwnhdubph dbnp-
pbGpdwu gpwdubpnd Ywu ny qpnjulwu wpdtiputp: Cunhwunip wndwdp, 2017 p-hu hwsy-
ybwnynipniuubip Bu ubipywjwgpt gnpdwnhp hotluwunye)niup ubipluwjwgunn 435 U opbuunhp
holuwunteyniup ubpywjwgunn 105 phghlwlw wus:
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wb| Elhiwih - Juppwgdwiht uwfuwnpuiubpp, hugn hwenpn wwpwgpwd-
ubpnud bywpwagpynn gnpdwlwiubph Juppwgdwiht twiuwnpjwubph hbiwn
dtywntin huwpwynp Ynwpdup Jwppwagdwihu uwfupunpnyegniuutiph punhwu-
pwlywu wwwnybiph unwgnudp:

Oqgwuwgnpéynn nmyjujubp

Nwnuwuwuppnypjwt hwdwp oguwagnpdyti tu nyjwubph hbnlyw| onb-
dwpwuubipp.

1. Uwhdwuwnpnipnibubpp  hwdbdwwnwlwt  dbpndnigjutu ngjwutph
dwutwghwnwgywé onbdwpwup (Comparative Constitutions Project, Yptwuwn'
CCP)®, npp wwpniuwynd | wgqwiht uwhdwuwnpnipiniuubph punipwgphs-
ubp: SYw| twhiwgdh twywwwyu £ deywntinkp pninp gpwéd uwhdwuwnpnt-
pynuutiph Yyepwpbpjw) wdjwiubpp’ uuwd 1789 p-hg: SYjwiubph sunbdwpwuu
wjuon wbntynyeyniu £ ywpniwwynd 2014 p. npnipjwdp b ywppbpwpwp
pwpdwgynw £ «lwdwotuwphwihtu  wpdbpubiph wdthnthnw»  (Word  Values
Survey, Ypbwwn' WVS)* injjujutiph gunbdwpwup nbnGYnieniu £ wwpniuwynid
duwpnywug hwdwp gbpwywniyeiniuttph, dnnpjwghwubph b wy uppw-
géwjhu wuwblunubph Ybpwpbpwi: SYywubpp hwwpwagpynd Gu wdpnng
wofuwphnu wuglwgynn hwpgnuubiph hpdwt Ypw' uyuws 1981 p-hg: <wp-
gnudubipt wuglwgyt| tu dh pwuh thnybipny: Wu wywhhtu punhwupwgywsd Gu
6-pn thnih wpryniupubipp: Wn thnynd punpwuph dbe pungpyyby tu 56
Gpypubin, huYy hwpgnwubipu wugywgyti tu 2010-2014 pp. pupwgpntd:

Nwnuwuwuhpnypintup Ywwwnyb) £ Gpypubph htug wyn punpwuph 4pw,
pwuh np woluwwnieiniund ogunwagnpdynn wnyjwiubph djnw sinbdwpwuubpu
nubu 2w wybih dtGd punpwup, U, hGwnbwpwp, dbp nwnduwuhpnyeniup
uwhdwuwthwyws £ WVS ndjujubiph snbdwpwup punpwupny: Gpypubpph
punpwupp ptipqwé £ <wdbiws 1-nid:

43 St'u Elkins, Zachary, Tom Ginsburg, and James Melton. “Characteristics of National Constitutions,
Version 2.0.” Comparative Constitutions Project. Last modified: April 18, 2014. Available at:
http://www.comparativeconstitutionsproject.org.

“ http://www.worldvaluessurvey.org.
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2. <wdwotuwphwiht Ywnwywpdwu hunhywunnpubip (Worldwide Gover-
nance Indicators, Ypéwwn' WGI)*®: Syjwjubph wju onbdwpwund hwywpw-
gnqwd Gu wybih pwu 200 Gpypubphg pwnyugwé punpwuph hwdwp Yunw-
Jupdwu npwyh qguwhwwnwlwuubp' pun whnwlwu junwywpdwu 6 hhduw-
Ywu ninnnipyntuutinh: SYjwjubpp hwywpwgpynid tu Cwdwfuwphwihu pwuyh
dbpnnwpwuntejwu hhdwu Yypw: SYjwubph onbdwpwup bbpwnnid £ hbGnlyw
hunhuwwnputinp.

e Puwysnigjwu Ywnpdhph hwoyh wnunw b whnwlywu dwpdphuubph hwsy-

ytwnynnwlwunipiniu (Voice and Accountability).

e Pwnwpwlwu Yuwjniunigntu U pnunigjut pwgwlwnyeintu (Political

Stability and Absence of Violence).
e Ywnwywpnipjwu gnpdniutinigjwu wpryniuwybinnyentt (Government
Effectiveness).

e  Opbuunpnipjwu npwy (Regulatory Quality).

e bhpwynwuph gpwywnyenttu (Rule of Law).

e Unnnuyghwjh quuntd (Control of Corruption):

Ubpnnwpwunipjut*® hwdwdwju' wbnwlwu Yunwdwpdwu hunbpuubph
uwhdwunwp puywynd £ npybu wwunnyputiph W phuunpwnnighntw] Yuw-
nnygubiph wdpnnonipntu, npnug oquntejwdp whnwywu h2luwunyjwu dwp-
dhutbpp ywnwywpnud Gu Gpyhpp: WGI onbdwpwund wndjwjubpp hwjwpw-
gnynwd Gu thnpdwgbinubiph, whnwywu dwnwjnnutiph, dtnutiptigubph, huswbu
Uwl hwuwpwynypjwu (wyu stpintph hwpgnwubph hhdwu ypw:

3. Uwpnywjhu qupqugdwu hunbtipu (Human Development Index, Yptwuwn'
HDI): «Uju huinbigpw| gnigwth? k, npu wdbu wnwph hwodynud £ Gpyputipp dhole
hwdbtdwwnnigjwu wuglwgdwu L nwnwuwuhpynn wmwpwdpnid dwpnywihu
ubpnidh  hhduwlwu punipwgppsutiph  swihdwu  hwdwp:  Wu  wnwppbp
Gpypubipnd W tnwpwdwpowuubipnd Yywuph dwwpnwyh punhwunyp hwdb-
dwwnigjwt unwunwpun gnpdhp E»*: hunbpup hpwwwpwyynd £ UUN-h
Rwpqugdwu dpwapbph®® opowuwyubpnd’ dwpnywihtu ubpndh qupqugdwu
Jepwpbpjw) nwpblwu hwoybundnipyniuubpnud®” uyuws 1990 p-hg:

4 https://data.worldbank.org/data-catalog/worldwide-governance-indicators.
% https://elibrary.worldbank.org/doi/abs/10.1596/1813-9450-5430.

47 http://hdr.undp.org/sites/default/files/hdr2016_technical_notes_0.pdf.

8 http://hdr.undp.org/.

4 http://hdr.undp.org/.

40



Nwnwduwuppnipjwt Yuwunwpdwu hwdwp ndjwiutph wu pninp 2nbGdwpwu-
ubipp SPSS $npdwwnny dhwynpybip Gu indjujutiph dhwutiwywt sinbdwpwup dby:
<wybwd 2-nid pbipynwd GU wju wofuwinnipjwu dbg ogunwgnpdynn pninp
gnigwupotipp W npwug tywpwgpwlwu Yyhdwlwagpniginiup nunduwuhpynn
56 Gpypubph punpwuph Yypw, huswbiu bwlb gnyg Gu npynd nmyjwiubph wyu
dtpp bywpwgpywsd onbdwpwuutipp, npnughg npwup unwgyt tiu:
Nwnuwuwuppnipjwt hwdwp WVS indjuubph pnbdwpwuhg oguwgnnd-
ynw Gu Gpynt fundp thnthnfuwlwuubp: SYwijutiph wnweoht funwpp (<wyb-
Ywé 2-p wnynuwyh 3-9-pn inntip) punipwagpnud £ dwpnlwug yuwppwgdwihu
wuwbywubpp: SYjwubph Gpypnpn funwpp (Kwybiwsé 2-p wnynuwyh 10-
16-pn. wnnbp) punipwgpnud £ puwlsnigjwu  Ynndhg  huunhwnunubipp
puywinwip: WVS onbdwpwup nyjwubpp hhduwé Gu hwuwpwynigjwu jwju
otipmnbph  ubipywjwgnigswlwu hwpgnuubph Ypw: Ubup dhohuwgpt) Gup
Gpypubipnd wughwgywsd hwpgnidubiph wprynwupnud unwgywéd wndbpubipp, U
wo2luwwniRjwu db9 oguwgnpdynid Gu htiug win dhohtuwgywsd nyjwjutpp:
Gpypubiph huunmhwnnighnuw| qupqwgdwt quwhwwndwu hwdwp WGI
onbdwpwuhg ogunwgnpdynid Gu 6 hunhwuinnpubip (<wybywsd 2-p wnyntuwyh
17-22-pn. wnnnbip): Gpypubiph pwpblbgnipjwu quwhwwdwu hwdwp oguw-
gnpénd Gup Uwpnywjhu qupgqwgdwu hunbpup: 64, ybpowwbiu, hwoyp
wnubiint hwdwp «uwhdwuwnpwywu dowynyp» hwulwgnipniup wju hdwu-
winy, npp uwhdwuynwd £ F.9. Cwpniegyntujwup®® Ynndhg, ogunwgnpdynid Gu
wnyjwiutp CCP wnyjwubiph snbdwpwuhg: Un tqpnypu hp dbe ubipwnnwd k
uwhdwuwnpwlwu wjwunnypubph b uwhdwluwnpwywu Ywjniunyejwu hwu-
Ywgnipyniuutipp: Uwhdwuwnpwywu  Yujniunygjwt  punipwgpdwt  hwdwp
ogwnwagnpdynud £ Gpypubiph uwhdwuwnpnyeniuubiph dbe Yuuwnwpywd thnthn-
funieyniuttiph pwuwyp' ufuwd 1991 p-hg: Uwhdwuwnpwlwu wjwunnypubph
punipwgpdwu  hwdwp ogwwgnpdynwd £ uwhdwuwnpniejwu punniunwihg
htitnn wugwd tnwphubiph pwuwyp: Uwhdwuwnpwlwi Yujniuntgjuu wjnwhup
pulwnuip hwdwfu £ oguwagnpdynid ghnwlwu gpulwunigjwu dbe:

50 St'u Harutyunyan G.G., Constitutional Culture: The Lessons of the History and the Challenges of
the Time, republished with additions, Yerevan, 2016.

' Gabriel L. Negrett, The Durability of Constitutions in Changing Environments: Explaining
Constitutional Replacements in Latin America, The Hellen Kellogg Institute for Institutional Stady,
Working Paper # 350, August 2008.
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Uyuhwyin £, np U uwhdwuwnpulwu wywunnypubpp, U uwhdwuwn-
pwlwu Ywynwinygyniup 2w wybh (wju hwulwgnyeniututp Gu, pwu wjunbin
ogwnwagnpdynn thnthnfuwwuubipp: Wuniwdbuwjuhy, wyjjw) hnnjwdnwd dbup
htuynwd Gup wpnpup thnthnfuwlwuubiph dninbigdwu ypw: Uju wfuwwnnipjw
dti9 oquwgnpdynn hwulwgnipniuutiph dtd dwup huwpwynp sk ninnwyhnptiu
swithbil, wyn ywwéwnny wjnwhup dninbignidp wnwyb) oywunhdw) t pynwd: Ukp
w2fuwwnnipjwu tgputhwyhs dwund dwupwdwut Yputwpybivp uwhdwuwn-
pwlwu wndbpubipp punypwagpnn thnhnfuwlwuubipp swihdwu fuunhpubpp:

<hduwlwu hhynptq

Wu wyjuwwnwuph hpduwlwu tuunhpp Gpypubph pwpbytignypjuu L
huuwnhwnnighnuw| qupqugdwu dhol hnfuwnwnéd Yuwwh Yyephwunwu £>2: Qw
wywunwywu fuunpwnpnid k, uwlwju deup thnpdwpynid Gup wju hhwynpebqgp,
np Gpypubiph pwpbybgniyejwu ypw huunhwunnunubinh wgnbignieiniup sh Yupnn
nhunwpyyt; wnwug dwpnnt Juppwgdwihu Uwfupunpnipniuutipp W Gpypp
plwysnipjwt  dGdwdwutnipjwu  Ynndhg wjn huunhunnunubph pulwinudp
hwoyh wnubn: Cun npnud, hwulwuwih £, np huunmhwnnunubph pulwnudp
Ywludws £ npwtg npwlhg, huly dwpnlwug Juppugdwiht Uwfuwnpwutpp
Ywpnn Gu wqnb| huswbiu huunhwnunubph npwyh, wjuwbu £ npwug puyw-
dwu ypw: Uphlunyu dwdwuwy, wnjw £ uwb hwwnwnpéd Yuw, wiu £ huuwnp-
wnunubiph npwyp Yupnn £ wonb dwpnluig wppwgdwiht bwfuwnpjwiubph
Jpw: Wu pninp hutwpwynp thnfuwnwnd Yuwbipp hwoyh Gu wnuynd dlw-
ywu Edwhphy dnnbih Yunnigdwu dwdwuwy:

52 Cwupwihu pwpbybignipjwu gnpdwnnyph unbnddwu thnpébpp |nype ndwpnieyniutbph Gu
pwfuyntd wju wnnwing, np wuhpwdbion E unbindt| wjiuwhuph gnpdwnnype, npp hwayh Ywnuh
hwuwpwynyejwu pninp wunwdubiph pwpbybignieniup' wnwudhu wunwdubph pwpbytgni-
pIntup swihtiind upwug dhol gnynigyntu ntubignn Yuwbpny: Snjnuejniu nlubtu wyn fuunhpubiph
(ndwu wmwppbp dnnbjubp. oppuwy’ Nnnygh pwpblybgniejwu gnpdwnnyep (Rowlsian social
welfare function) npwtiu swihwuh ognwgnpédnud £ «hwuwpwynigjw wnwyb] wpryniuwybun
obpwnwynpdwu» gnigwuhop: SYwy fuunph nwddwtu pninp dninbignudubipu niubu JdbYy pun-
hwupnieynwu, npp Yuywunwd £ Upwund, np wjuwhuh hwulugnyeniiutipp, huswhuphp Gu
«pwnblbgnipniup» W «unfhnwpnieintup», nhinwpyynd 5u npybu ng wwlwu Yuplnp, pwu
ognwgnndynn wj| dwypninunbuwlwu gnigwuhotipp:
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<hduwlwu hhwnptqp, npp gwulwunud Gup thnpdwpyt), Ywjwund k
upwunwd, np pninp wyn thnfuhwpwpbpnignuutpp npnaynud GU uwhdwuwn-
pwlwunejwu wywunnyputiph b uwhdwuwnpwlywu hwdwlwpgh Yuyniunt-
pjwu funpph Yypw: Ubkp hhwynptigh nipdwulwpp wwunybpywd £ unnpl:

vucvuuuruywuvni@e3ntru
Ywppwqduwyh
Lwunuubp
Puunpwnni-
ghntwihqyd
\ huumnhwnnun-
ubiph puljupnud

Llhwpn 1. <pdbwlwb hhwynpbtgh ninduwbywpp

Bplpubph
pwpblylignipnia

Utip hpduwYywu hhwnpebgp wybih hunwy suwybpwyt| £ Y. S <wpnieyniu-
jwuh Ynndhg. «Udpwgpbind Ynuypbnn hwuwpwynipjwu pwnwpwyppwlwu
wndbipubiph wdpnnonieinituhg pjunn YGuuwgnih uwwwmwlubpu nu hhduwpwp
uygpniupubpp' uwhdwuwnpnyeiniup uwhdwunw £ hwuwpwlwlywu Juppwagdh
hhduwlywtu Ywunutbpp, wuhwwh nt wbwnyejwu thnfuhwpwpbpnyeniuutiph
punypep, h2luwunyeuu hpwlwuwgdwu Yupgu ni uwhdwuubpp' hwuwpw-
Yuwlwu hwdwdwjunyejwdp wuhpwdbon dhowdwin untindtin dwpnnt uwntin-
Sdwpwp Enypjwt |hwpdbp npulinpdwt nt wnwgpupwgh hwdwn»®3:

huunhwnunubpp b Gpypubph pwpblybgnipniup: huswbu wpnbu uoytg,
huunhunnuntbph  qupgqugdwt  dwlwpnwyp quwhwwnd  Gup  WGI-h
gnigwupotiph oqunipjwdp: Wn hunhwuwnpubiph ogunipjwdp swihynn hwu-
Ywgnipyniuubipp pwjwywu dnuin G, wyn wwwbwnny Ywpnn Gu nwbuwg
Ynnbywghwih pwpép wnpdbtiputip: WGI-h Jbtg gnigwuhotiph Ynnbiywghnu
dwuwphgp ptipdwé £ hwonpn wnynuwynd:

53 Sb'u Harutyunyan G.G., Constitutional Culture: The Lessons of the History and the Challenges of
the Time, republished with additions, Yerevan, 2016, p. 505.
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Unynmuwly 2. WGI-h gmgwitihpbph Ynnbywghnti dunpphg

= =
] s g 5 = ) 3 :
= =1 = & 3 © < 3 =N
E |gs:| £ £ g |3 €
S | 258l 55 | ¢ 3 (235
=4 e & c 5 3 = ® 5 575
= £ 2 S = 3 3 3 S5 3 =5
= S 5 3 3 > © =, 333
3 El-3 = 3 S A5 = = 3
= 23| =2 £ & =33
Ea 3 5 3 3 s c = 3<s 5=
= g€ c c = 3 E] ol >z g S
c 3 €= 3 = S 2 e 5 i
g > T c a & s = = =
3 3 € El 2 3 g
7 = 5 o 3 =1 3
3 = 3 =
a = < | &
Unnniyghwih quuynud 1 932" .818™ .898" | 971" g7
Ywnwywpnrpjwu
gnpdniubinipjwu 932" 1 .820" 9217 | 960~ .709”
wpryntuwybunniegntu
el u u ul
wnuwpwlwu Yuniunigynil 818" 820" 1 713" | 808" 645"
pnunipjwu pwgwlw)niejntu
OpbUunpnipjwu npwy .898" 921" 713" 1 .938" 728"
hPpwyniuph gbipwlwnipiniu 9717 .960™ .808" .938" 1 750"
Puwygnigywt Yuindhph hwayh
unud U wyb u
ntinud L it 72" | 709" | 645" | 728" | 750" 1
dwpdhuubiph
hwoybwnynnulwuniegntu

huswbu btplunw £ wnnwwyhg, npwund pbpqwd pninp gnigwuhobipp
ubipnnpbt Yuwwywsd Gu dhdjwug hbin: Unnuwynid pninp gnyquiht géwjhu
Ynnbywghwubph wpdbputpp 0,7-hg pwpép GU' pwgwnniypywdp JdbYy gnygh:
Mwnwduwuhpynn punpwuph ypw Yuwwwpwd gnpdnuwihu ybpndniejniup
gnyg wnytig, np pninp wyn gniguiuhztinp Ywpnn Gu dhwynpyty by gnpdnuh dtg:
Ywuhg Gubind' hbwwqw  hwodwplubpnd  Yoguwagnpdtiup wyn gnigw-
uhotiphg dhwju dbyp: Ukup puwnpb) Gup «wybunniejwu wpryniuwybunnie)niu»
gnigwuhop, pwuh np wju pnjwunwynipjwdp wdbtwdnnu § «wpryniuwybin
sLwywu huunhwnnunubp»®* hwulwgniejwup:

Lwonpn uywpnud ppdwsd £ dwpnlwiht qupgugdwu hunbipuh b wbiwnne-
WU wnwywpdwu wpryniuwybunnyejwu gnigwuhoh wiuwédnieiniup:

% SYjwy wotuwwnnipjwu dbig dkiup nhuwpynd Gup dhwju duwywu huunhwnunutipp, suwjwd ny
alwlwu huunhwnnunubipp unyuwbiu bpwuwyniejnu Nk, uwlwju ng dLwlwu huunphwnnin-
ubiph gnigwupotiph quwhwwdwu fuunhpp 2wwn wybih pwpn £ eynud:
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Ulwp 2. Uwpnluihtr qupqugdwi htunbpup b wbipniygywt wpnynibiwybypnieyuwt
gnigwbipph wpiwdnyayniop

Llwphg Gplund £, np wbwnyejwt  wpryniuwybnnieiniu gnigwuhoh L
dwpnyuwhts uwhunwih qupqugdwt dwywpnwyh dhol wnyw £ pwdwlwuhu
pwpé&p npwlwu Ynnbgywghw, b qdwjhtu ntigptupwt pwjwywuptu jwy k ulw-
pwagpnd npwug hnfjuwnwpd Yuwwp: huswybiu b Gupwnpynid tp, dhohuntd
nppwu pwpép £t puunphwnnunubph  qupgqugdwu  dwlwpnwyp,  wjupwu
pwpdp b dwpnlwjht qupgwugdwu hunbpuh wpdbpp: Ywpbh £ uwb ujunt),
np hhduwlwund Uppphywu ubpywjwgunn dh pwuh Gpypubip uwpnid ubiplw-
jwgywd hhduwlwu dhnnwhg pwjwlwuhu 2tindwd Gu (Uywp 2-h dwfu uwnn-
phu dwu): UYuhwywn E, np Geb punpwupp ybpgubup wnwug wn Gpypubph,
www qdéwjhu nbgpbupwih wwpwdbwpbpp  pwjwywuptu  Ypwpbwyytu:
Uuhpwdbigin L ugki|, np Gpypubph hwdbdwwnwywu nwunwduwuppnieiniutubph
wpryntupubipp puinpwuph bywwndwdp undnpwpwp 2wwn gqguyniu Gu huntd:
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Uwpnjuwug Juppuqéwiht bwjuwnpyuiubpp

WVS-h hwpgnwittph dwdwuwly hwpgynnutphu wipynwd Gu hwpgbp, L
Upwup wwup pwjwung uwunnwyny quwhwwnw G wju Ywd wiu wutowu
fuwfundwu  wpnwpwgywdnigjwu dwlwpnwyp (wybiywsd 2-p wnynwwyh
3-7-pn wnnbip): Ophuwy’ nppwun’y Bu wpnwpwgyws'

1. hwuwpwlwlwu npwuuwynpunnd wnwug wnindup Gppublybin,

2. wEwnwywu unipupnhwubph hwdwp nhdtp, Gpp npwug sbu hwdw-

wwwnwufuwuntd,

3. gnyph dwup hwihpunwynidp,

4. hwpYytiph sybwpnidp,

5. wuwwnwywjpnwd wownp unwwip:

Mbwp £ hwulwuw|, np tdwuwwnhw hwpgbipht hwpgynnubph dGdwdwu-
unipyniup «6hown» £ wywwmwufuwund, husu wdbulhtu £ sh bpwtwynid, np
npnawyh hwugqwdwupubph ywpwgwinud upwup hptug wy| Ybpw s6U wwhh:
Pwyg beb hwoyh wnubup, np pninp Gpypubipnud Wwunwufuwuubph W npwug
hhdwu Ypw unwgwd quwhwwnwlwuubph otinnwip dnunwynpwwbiv unyuu k,
husp dhwuqwdwju wpnwpwgywsd Gupwnpnyenit £, wwyw unwgywd quwhw-
wmwlwuubipp Ywpnn Gu ogunwlwp [hub| yuppwagdwihu bwfuwnpjwubph hw-
dedwwnnipjwu dwdwuwl: <woyh wnubiny win hwugqwdwupp' Yogunwagnpdtiup
wjn gnigwuhotpp npwbu wpnpuh thnthnfuwywuubp, npnup punpnynud Gu
dwpnywug Juppwgdwihtu wuwblwnubpp, wiu £ «thnpp fuwfunnudubph dwp-
wmwywnniejwi» tywwndwdp hwyywdnip)niup:

Ywl Jdph pwuh ywwbwnubin, @G husnt wyn quwhwwnwywuubpp s6u Yupnn
ninnwyhnptiu pungplyyty Edwhphy dnnbiubipnd, W npwughg deyp Yuywund £
4tpp uywpwgpywsd 2tndwu nt wyn dbdnieniuubiph hwdbdwwnwywu nwunwuw-
uhpnypntuutinh dwdwuwy oguwgnpdtiint wuhpwdbionniejwu dby:

Gpypnpn wwunbwnu wyu k, np dwpnywug Jwppwagdwjht bwfuwnpjuwiutpp
pwqdwpehy, huwpwynp £ bwb wuphy Ynndtp nubu, huy dbup htwpwyn-
pnuentu niubup quwhwwnbiint npwughg dhwju dh pwuhup: Suwhwndwl wyn
uwhdwuwthwygwdnieiniup wagnnd £ hpduwlwu hhwnebgh thnpdwplydwu
wpryntupttiph npwyh Jpw:

By ybpowwbu Gppnpnp’ nuniduwuppniejwu dby dbup ogunwgnpdnud Gup
dhohtwgywé wpdtipubp jnipwpwugnip Gpypp hwdwp, npnup uwnwgyt) tu
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wuhwwwlwu hwpgnuubph pupwgpnid: Ujupupt' ogunwgnpdnud Gup wuhw-
wmwlwu hwpgnwutiph wgpbqugywd wnyjwiubn, husp unyuwbiu Yupnn Lk o6n-
qwé quwhwwnwywuubph ywundwn nwnuw:

Wunwwdbuwjuhy, suwwd pbpnyeniutbpht, wyn quwhwwnwlwuubpp pw-
qulwupt jwy hpdp Gu dbp hhwynebgh thnpdwpydwu hwdwn: Uuhpwdtown k
uwl uywwb|, np dwpnyuug Jwppwgdwiht vwhuwnpuwiutph gquwhwwdwu
hwdwp wypnpuh thnthnfuwlwuubipp Yupnn G owwn qquiniu |hub hwpgwnpdwu
dtippw duh uyundwdp: Un ywwnbwnny 2uwn Yuplnp Gu hwpgh ytppw) (funu-
pwjhu) duh thnthnfudwu ujwwndwdp dnnbjutph nnpwuwnnejwt (Ywyniuntejw)
nunwuwuhpniiniutbpp: Wuniwdbuwjupy, wju woluwwnnygjwu dby dtiup sbup
putiwpyp wyn pdwu’ pnnubiny wju wnwudht nunwWuwuppniejwu hwdwp:

Cwdnqgybint hwdwp, np wyn gnigwuhotinh ogunwagnpdnidu ninnuyhnnpbu
wpryntup sh wwihu, Yunnigytii Gu dh pwup nbgptiuhnu dnnbjutip, npnugnid
wjn gnigwhoinu' pungplyyty Gu npwbiu pugwnpnn thnihnfuwlwtutip: Wn
dnnbjutinhg ny dbyp ypbwlwgpwlwu vpwuwynipiniu niutignn ng dh wpryniup
sinybig: Lwuuwlwu wyn wprynwupubipp gnyg wybghu, np hwpgnudubph hhdwu
Ypw unwgywd Jwppwagdwiht bwfuwnpuwiubph wnwudht thnthnfuwywuubpp
s6U Ywpnn |hub] pwgwuwnpnn jwy gnpénuubip pwpbybignyejwtu dwywpnwyp
dnnbutpph hwdwp: UWnwhuph dnnbGiubph hwdwp Ywplnp Ywupnn £ |hubp npnp
fudptipht punpny Juppwadsh udwtu Yupdpwnhwbiph ytiphwunwdp: Cun npnud,
Ywndpwwnhwbiph pwuwlyp whnp b pwdwlwuht thnpp |huh, wdbu nbuypnud
nwnwduwuhpynn Gpypubph pwuwyhg phs: Wn twywwnwyhtu hwuubine hwdwp
dwpnlwug Juppwgdwiht Uwfuwnpuwiutipp punyewagnpnn thnhnfuwlwiubiph
hwdwp ogunwgnpdnid Gup pjuuwmbpwihu ybpnidnieyniup:

Upfuwwnwupnud  Yoguwgnpdtiup SPSS* thwpbpend hpwgwsd pjuunt-
nwjht Ybpndnigyw Bplpw)| dennh wignphedp: Un wignphedl ogunwgnp-
onwd | pjwunbpwihu  Jbpndnypjwu Gpyne hpduwywu' hphbGpwpfupy  (wu-
wnhbwuwYwpgwihu) b k dhohtuubiph dbpnnutpp: Wu dwuht dwupwdwuu
nbntywwnynyeyniu Yunbph £ qunub) SPSS thwpbph hwunwenebpnud®: Wn

55 St'u Brian S. Everitt, Sabine Landau, Morven Leese, Daniel Stahl, Cluster Analysis, 5th ed., 2011.

56 St'u Chiu, T., D. Fang, ). Chen, Y. Wang, u C. Jeris. A Robust and Scalable Clustering Algorithm for
Mixed Type Attributes in Large Database Environment. B: Proceedings of the seventh ACM SIGKDD
international conference on knowledge discovery and data mining. San Francisco, CA: ACM. 2001.

5 The SPSS Two Step cluster component, Technical report, available at
http://wwwO1.ibm.com/support/knowledgecenter/SSLYMB_21.0.0/com.ibm.spss.statistics.help/alg
_twostep.htm.
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dbpnnh wnwybinyentuubphg dGYu wyu £, np wju dbpbuwynpbu npnonwd |
plwuwnbipnutiph owyunhdw| pwuwyp, husp dbp nbwpnwd 2wwn Ywplnp £, pwup np
dbup sniubiup npuk vwhitwlywu inbntyniyeiniu Juppwagdh Ywpdpwunhwbiph
huwpwynp pwuwyh ybpwpbipjw):

Ywwnwpywsd pjwunbpwihu ybipndnipjwt wpryntupnid wwng nwpdwy, np
wnwyb] owywnhdwy £ Gpypubiph pwdwunwp 3 fudph, npnup hptiughg ubipyuw-
jwgunud GUu Jwppwadh 3 Ywpdpwwhw: Lwp 3-nd Jwppwagdwiht Uwlu-
puwnpnigyniuutiph gnigwupotiph hhdwtu ypw SPSS unwunwpwn hwpybtinynt-
pjwu®® suny ubpyuwjwgywsd Gu wyn pjluwuwnbipubiph punypwagphsubipp:

Clusters
- 1,0 - 0,80 0,60 0,40 0,20 0,0
Cluster 1 2 3
L abel
Size 57% 49.1% 45.3%
® (26) 4)

Inputs

Justifiable: Claiming Justifiable: Claiming government | Justifiable: Claiming government

government benefits to which benefits to which you are not benefits to which you are not
you are not entitled entitled entitled
4.38 311 2.04
Justifiable: Stealing property Justifiable: Stealing property Justifiable: Stealing property
324 1.85 1.40

Justifiable: Someone accepting a | Justifiable: Someone acceptinga | Justifiable: Someone accepting a
bribe in the course of their duties | bribein the course of their duties | bribe in the course of their duties
3.50 2.00 1.50

Uljwp 3. Upn puupbiptiiph ptinypwgnpstibpp’
Yuwppwaqdwyht bwpupbppnginiiinh gnigutihpbinh hhdwt Ypw

%8 Npng ipyputipnd hwpgynnubphu ng pninp hwipgtipu Gu wpybp Wn ywwéwnnyg npn2 nwund-
Uwuhpnpynuuutpnid wyn Bpypubipp nhnwpyytp 5u nputu «Ynpugwd ndjwiubpr», dwutwyn-
pwwbiu' npwup s6u dwutwlygb] wjunbin pepdwé pjuuwmbpwiht Ybpndnigjwup:
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Liwunbpwihu ybpnwdngjwu tplypwy dGennp enyp £ viwihu npngtp ng
dhwju owywnhdw| pwdwunwp pjwuwmbpubiph, wjl bdwu wnpnhdwu hwugbigpwd
gnigwupotipnh Ywpunpnyeniup (importance): LYwpnw gnyg Gu Lpywd gnigw-
Uhotiph dhohu wnpdbtipubipp jnipwpwugnip pjuwuwnmbipnd W pjwuwnbph swithp:
Snigwupotipp mbuwlwynpyws Gu pun Yuplnpnigjwi' ybpuhg ubppl:

huswbu tpunwd £ uwphg, owyunhdw| £ hwdwpynid inpnhndp 3 pjwuwnbipp:
Cun npnud, 3-pn pjwuwnbipp wupunniubh £ hwdwpnd «thnpp fuwfunndubph
dwpunwywpnipyniup», huly 1-ht pjwunbpp wnwyb| hwunnipdnnuywu Ybpw-
ptipdniup niup npw tywwdwdp: Unwohtu pjwuwnbpnd gnigwuhotph pninp
dhohu wndbpubpu wybih vt Gu, pwu Gpypnpnnid: Gpypnpn pjwuwntipnud pnjnp
dhoht gnigwupobipt wybih Jb§ Gu, pwu wnwohund: Ldwu hpwyhbwyp
fununid £ twl pjwuwmbipubph unwgywsd pwdwudwtu jwy Yyhbwlwgpwywu
hwwnynypiniubph dwuhpu:

Uuhpwdtigin £ gk, np wnwohtu pjwuwnbipnid hwynuyb) Gu pninp bpbip
Gnnubinp: Pwgh wyn’ hwny £ Uty hwenpn htwwpnphp ophtiwswihniginiup.
wnwyb) yuwplunp £ unwgytii wjiu gnigwuhop, npp Gupwnpnwd £ pninp nhunwpyynn
fuwunnuiubphg  wdbtwwutpwup, wju £ hwunnipdnnuywtu  YGpwpbpdniupp
«hwuwpwywlwu npwuuwynpunnud wnwug wnndup GppUbytine uywwndwdp, husp
lu JdbYy wugwd funund £ dbp hhwynpebgh ogupt, dwutwynpwwbu' Udwuwwnhy
nunwbwuppnyeyniutpnd wutpwu fuwfunndubph Uywwndwdp hwunnipdnnw-
Yuwunigjwu wanbignieiniup hwayh wnubnt wuhpwdtipnnyejwu dwuht:

Llwp 4-nud pjwuwnbpubipny ubipyujwgywsd b «Uwpnywihtu qupgugdwu
huntpuh» Ywfuqwdnipjniup wbwmwlwu Ywnwywpdwu wpryniwwybinnie)ni-
upg' unwgywd Jwppwgdwihu Uwfupuwnpnipniuubph gnigwuhgbph hhdwu
Yypw: Lnyu hwpwpbpwygnieiniup nhnwpyyt £ LYwp 3-nwd, pwyg punpwuph
pninp Gpyputiph hwdwp dhwdwdwuwy:
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Ulwp 4. Uwpnluiht qupgugdwl huntipup Gupudwonysyniap wtywlwl Gunwywpdwb
wprynibwbynyeyniihg ppuugpbptinny’ uippwgyud Juppwagduyht bwpuptiyppnyayniiipp
gnigwbihpbph hhdwb Ypw

huswbu Gpunwd £ uywphg, Gpypnpn L Gppnpn pjuwuwntputipnd wsnwywu
Ywnwywpdwu wpryniwwybinnipjwu b dJwpnywiht juwpunwih qupgugdwu
dholt ywfujwdnipiniup npwlwu k, huy wnwohund' «thnpp fuwfunnwiubpp
dwpunwywpnypjwi» uyuwwndwdp wnwyb| hwunnipdnnuywu ybpwpbpdniupny,
wjn Ywhujwonipiniup pugwuwywu k:

Wuwpuny' Jwppwagdwih twiuwnpuiubpp tpwuwlwih wgnbgnipeniu
ntubU hwuwpwynipjwu pwpbytignipjwu W wkwnniyejwu huunhinnighntw) qup-
qugdwu dhol Ywiudwdnipjwu Jpw: Pwgh win' «thnpp fuwfuinnuubph dwp-
wnwywnnigjwt» tywwndwdp wnwyb] hwunnipdnnuywu YGpwpbpdniup niub-
gnn pjwuwnbpnud wjn Ywujwonipiniup pwgwuwywu k, huly hwunnipdnnuiw-
unpjwt wdbuwgwdp dwywpnwyny 3-pn pjwunbpnud npwywiu Yufujwdni-
pIntup wnwyb| ywn £ wpunwhwjindwsd, pwu Gpypnpn pjuunbipnud, husp inb-
uwubih § wdjw| pjwuntbipubipnud R?>-h wpdtipubiph hwdbdwwnip)niuhg:
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huunmhwmnunubtph pulwndp

WVS nyjwiubiph sunbdwpwunid wnyw Gu hwuwpwyniejwu Ynndhg duw-
Ywu huunhwnnunubiph pulwindp punyewagpnn dh pwup thnihnfjuwywuutp:
Lwngynnubpht  wnwownyytb| £ quwhwuwb] huunphunnunubpp  4-pwjwing
uwunnuyny, npwntin 1-p hwdwwwunwufuwunwd £ huunhnnunubph tywn-
dwdp wnwyb] npwywu Jbpwpbpdniuphu, huy 4-p° wnwyb] pugwuwywu
ytpwpbipdniupht: Ubup wnbuwlwynnpb) Gup wjn nuniduwuhpnipnibubip puun
Gpynubiph W hwayb) Gup gnigwuhptinh dhoht wipdtiputinp, npnup £y ogunwgnp-
otii Gup nYjw] woluwwnnyeuu dby: Cunhwunp wndwdp oguwgnpdti Gup
hGunlyw| jne gnigwuhotinp.

1. Junwhnipiniup pwuwyh ujwundwdp,

2. Juwnwhnipjniup fjunphpnwpwup tywndwdp,

3. Junwhnipiniup junwywpnipjwu ujundwdp,

4. Junwhnipjniup nwunwpwuubph tywwndwdp,

5. Junwhnipiniup hwuwpwwywu dwnwjnipniuutiph uywwndwdp,

6. Jumwhnipiniup nunphlwunyejuu tjwundwdp,

7. Junwhnipniup Ynwwlygnipiniuubph ujundwdp:

huswbu U Juwppwgdwjhu bwluwnpjwiutph gnigwuhotiph nbwpnw, gnjnt-
pINLU nlubGU huunphwnunubiph puyupdwiu gnigwupotiph wpdtpubph W npwug
hhdwu Ypw Ywnnigwsd quwhwinwlwuubph stinwoéniypjwu dh pwup wwwn-
dwnubp: Hwup Jwupwdwuu putwpyybght uwpunpn Yennw' Juwppwagdwihu
Uwluwnpjwubph gnigwuhotiph ubpyuwjwgliwu dwdwuwy: Uwhwju wju nbw-
pnud wpnbu putwpyjwodubphu wybjwund t obnuénigjwu Lu JdGYy gnpdnu:
huuwmhwnunubiph puywdwu gnigwuhtpp npn? wnnudnyg Ywpnn Gu ywjdwuw-
ynpywsd |hubp hwpgynnh pwpbytigniejudp: Wuhupt' hwngynnutiph npn2 dwup
whnwywu wju Ywd wju puunpnnunh hwunbw yGpwpbpdniuph yGpwpbpjw
hwpght Gupwghwmwygnptu  Ywpnn £ wpunwhwynb] hp  YyGpwpbpdniupp
ubithwywu pwpbytigniypjwu uywwndwdp, hwnwwbu wju hwuwpwynyentuub-
pnwd, npnugnd whwnnipjwu ujwndwdp wnlw £ fupun ywnbpuwhunwywu
yGpwpbpdniup: Wu woluwwmnygjwu dbe sGup puuwpyh win pwjwlwuptu hb-
wwppphp Gplnyep: Puswbu wpnbu Uadtg, Juppwgdwiht Uwluwnpjwiubph
gnigwupobiph  quwhwwwywuubph huwpwynp 2binwéniejwu pulwpydwu
dwdwuwl Gupwnpnyentu wpytg, np pninp Gpypubpnud quwhwwwywuubipp
otinnudp dnunwynpwuwbiu unyutu k, U np Gpypubph hwdbdwnwlwu Yyepnwdni-
pjwl dwdwuwly wjn 2tinwonieintup Ywpnn b wuwmbuyby, huy gnigwuhotipnh
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quwhwwwlywuubpu hupuhu hptiug dby nunwtwuhpnigjwu hwdwnp wuhpw-
dtigin npwywu nbntynientu U ywpniuwynud:

huswbu U Jwppwagdw)hu uwfuwnpwiutph gnigwuhotinh nbiwpnid, twfu-
uwywu dgbpinénipiniup gnyg wnybg, np huunmhwnnunubiph puyudwu gnigw-
uhgtiph nuinnwyh ogwwgnpdnwip dnnbijutipnid Yyhbwlwagpnpbu upwuwlwih
wpryntup sh wnwihu, hust wdbuwuy hwjwuwlwuniejwdp pwuwynd k, np
ghjnentt Nkt huunhwnunubph puwdwu npn2 updpwwnhwbp, npnup
dtup npnonud Gup hpawwnwyywsd Gpypw)| pjuwuntipwihtu ybpndnyejw dbpnn-
ubpnd: Ljwp 5-nd SPSS uwnwunwpun hwoybngnigjwu®® suny pbpdws Gu
GpYpw)| pluwuwnbipwihu bpndniejwu wpryniupubpp' huunpunnunubiph pulwi-
dwu gnigwuhgtiph hwdwp:

Clusters
- 1,0 - 0,80 - 0,60 0,40 0,20 0,0
Cluster 2 1
L abel
Size 56.3% 43.4%

(30) (23)

Confidence: The courts Confidence: The courts
2.22 2.80

Confidence: The Civil service Confidence: The Civil service

2.37 2.90

Confidence: The police Confidence: The police
221 271

Confidence: Parliament Confidence: Parliament
2.53 3.05

Confidence: The government (in your Confidence: The government (in your
nation’s capital) nation’s capital)
2.39 2.86
Confidence: Political Parties Confidence: Political Parties
2.74 3.17
Confidence: The armed forces Confidence: The armed forces

1.97 2.37

Ulhwpn 5. Ppuuippbpuyple Ybpinidnipywt Gplpuwyy dennp wpnynitpbtinp
hbupppipnuptbph pulwidwt gniguwhplinh hwidwn

% Npny Gpypubpnud hwpgynnutiphu ng pninp hwpgbpu Gu wpdbp Un wwwnéwnny dh pwuh
nwuniduwuppniniuutpnud wyn Gpypubpp nhwwpydb Bu npwbu «Ynpudwd nyjwutipr, dwu-
twynpwwbiu npwp stu Jwutwlygbi| wyuntbin pipdwd pjuwuntipwiht bpinwdnigjwup:
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Cwdwdwju uyuph' oywnhdw £ hwdwpyby Gpypubpp Bpynt pluunbph pudw-
ubp: tw bpwuwynwd k, np gnynieyntt niuh huunhwnnunubiph puywdwu Gpyne dp-
ohtwgywd Yunpdpwnpw: Mwjdwuwywunptu wn Gpyne updpwnhwbipp Ywupb-
(h £ Ynst| «huunpuinnunubiph tywwndwdp Junwhnigjwu pwpép dwywpnuyny
puwuwnbip» b «huunhwnnunutiph uyuwwndwdp uinwhngjwtu gwdp dwywpnwyny
pluwuwnbip»: huswbu Gpunwd £ uwphg, Gpypnpn pjuuwmnbpnud puunpunnunubiph pu-
Ywdwu pninp gnighsubipu niubu wybiih guép wpdbp, pwu wnwehuntd, husp Ugw-
uwynwd £, np huunhwunnunutiph ujwwndwdp Juinwhnieniup Gpypnpn pjuumbpnud
wybh pwpdp £, pwu wnwehunw: Uju thwuwinp, np Gpypnpn pjuuntipnid pninp
gnigwuhotpu nibu wybih gwoép wpdbp, pwu wnweohuntd, fununw £ pjuuwmnbp-
ubiph tdwu pwdwudwu jwy ypdwlwagpwlywu punypwgphsutiph dwupt:

Lhwp 5-nud pbipdwd £ Ywnwywpdwu wpryniuwybinngjuu b dwpnywhu
ubipnidh qupqugdwu dwlywpnwyh dhol hwpwpbpwlygnieiniup Gpynt pjwuwntp-
ubiph hwdwp' unwgywd huunhwnnunubiph pulwdwu gnigwupbiph hwdwn:
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Lhwn 6. bwnwlwnpdwb wprynbwybpnyesywt b dwpnlught ubpnidh quinquigdwi

dwlwpnuwlh dholt thnfuwnwnd Yuwpuudnyenitip htupphinnupbiinh pbluwpdw
gniguitihpbiph hwdwp uypwgywé ppuupbipulinh hwidwn
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huswbu Gpunuw £ wyu uwphg, nwnwuwuhpynn Gpyne dbdnieiniuubph
dholt Ywudwdnipejniup tipynt pjwuwnbputipnid b npwywu £: Uwlwju Gpypnpn
plwuwnbpnud, hwdwdwju R-h wpdbph, wju wnwyt] Jwn b wpnwhwjndws:
Tw Upwuwynd £, np htunmhnnuntbph tywwdwdp Juunwhniejwu  wybih
pwpép dwlwpnwyny pjuunbpnd junwdwpdwtu wpryniuwydbunngguu b
dwpnyuwjpu ubipnidh qupqugdwu dholt Ynnbywghwt wybih pwpép k, pwu
huunhwunnunubph tywwndwdp Junwhnigjwu guwdp dJwwpnwyny pjuunbipniy:

Liwp 7-nw ubpluwjwgwéd £ unyu Ywfudwdniejniup, pwjg wpnbtu ybg
wmwppbip fudpbpnud, npnup wnwowunwd GUu Jwppwagdwihtu Uwfuwnpjwiubph
pjwuwmbiputiph W huunmhwnunubph puwdwu pjuwunbpubph hwdwnpdwu nbw-
pnud: Ninnwhwjwg wnwugpny uGpyujwugywd Gu Juppwadwiht bwfuwnpwi-
ubpp pwuwntiputipp, huy hnppgnuwlwu wnwugpny' huunmhwnnunubph pulw-
dwu pjwuwnbipubipp:

1;2R2 Lingar = 0.369
1;3R= Linear = 0.892

1 0 0;1R2 Linear = 1
0;2R? Linear = 0 669
1.000— 1,1R* Linear =
0;3R2 Linear = 0.723
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Lhwpn 7. bwnwldwnpdwb wpnynibwybynegyuwt b dwpnluight ubpnidh quinquigdwit dhole
Ywhdwénipynitip bg udplinnid, npntip wnwowbnid G Juppuwqduyhtl bwpuwnpuwitinh
pluupbpubph U puphipnupbbph pbluwydwt ppuumpbnubinh hwdwnpdwb nGupnid
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Unwohu wninnp npuk oguuwlwp wnbnbywunynyeiniu sh ywpniuwynid, pwuh
np npwund nhnwpynwiubipp swihwquug phs Gu: <wdbdwnbing R*-h wpdtip-
ubipp' Ywpbih § uwwnb, np Gppnpn iinnnud npw wpdtipu wybih pwpép k, pwu
tpynnpnnud, htugp Yupbih £ pugwnptip Gpyputiph pwpbltignipyut U Yunw-
qupdwu npwyh thnfuhwpwpbpniejwu ypw Jwppwagdwiht bwjuwuwhdwuntd-
ubiph wgnbgnipjwu wpnbu puuwpyywsd tplinyeny: Uwlwju et hwdtdwwnbup
tppnpn winnh uywputipp, www upth £ulwnt), np dwpnyuiht quipqugdw
hunbpuh U Ywnwywpdwu wpryniwwybinnygjwu dhole Ynnbywghwtu wybih
pwpép £ dwfu bwpnid, hugp sh hwdpuyunwd bwiunpn wpryntuph hwn, npuntin
nwnwduwuhpynn  thnthnfuwwuubph dhole Ynnbgwghwt wybih pwpép tp
huunmhwnuwntbtph tWywundwdp Junwhnypjuu pwpdép dwwpnwyny pjuuwnb-
pnwd: SYjwy nbwpnd, Gpp hwoyp Gu wnuynd twb Jwppwagdwihtu tw-
fuwnpwiubpp pjwuwnbputipp, dJwpnywihu ubipnidh qupqwugdwu huntipuph L
whnwywu Yuwnwywpdwu wpryniuwybunnypjwu dhob Ywiujwdnyeniuu wyb-
(h b nudinwuntd huunhwnnunutiph bWywwndwdp Junwhnigjuu guwsdp dwlwnpnw-
yny pjwuwnbipnud: Ldwu hpwypbwlu wdtuwju hwwlwlwunyEjwdp pwgw-
wnpynid £ huunmhwnnunubph puywindp punpnonn thnihnfuwlwututph wnwud-
Uwhwwnynipjwdp: Un thnhnfuwlwuubpp hwéwfu Ywpnn Gu hptiug bt nbink-
Ynieyntu wwpnwwyb, e hwpgynnubipp nppwt wquwnnpbu Yuwpnn Gu wpnw-
hwjinb| hpbug YGpwpbpdniupp wbnwwu hofuwunigjwu huunhwnnunubiph
Uywwndwdp: Ujuhwjn £, np nppwt gwép £ wquunnigyniuttph dwlwnpnwyp,
wjupwt pwndép £ «Ghon» wwnwuuwt unwtwnt hwjwuwwunyeniup' wju
Ywd wju puunpwnnunh tjundwdp Yywwnwufuwunnh hpwlywu YyGpwpbpdniuph
thnfuwntu:

<hduwlwu dnnbp

Gpypubiph pwpbybgniejwu ypw Yuwnwywpdwu wprynibwybunnipjut uw-
funpn YGwnbpnud nwunwWitwuhpwéd wanbignieiniup yephwubig wjuwhup gnigw-
uh2tiph Ywplnpnigyniup, puswhupp Gu Juppwgdwihtt Uwfuwnpjwiutipp U
huunhwnnunubph puywnuip: Pwgh win' gnyg wnpdbg, np wyn hinthnfuwywu-
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ubipp Ywpbh £ swihb: Ruuwpyybight bwb win gnigwuhobph swhdwt wnwud-
Uwhwwniejniuutipp, npnup Ywpnn Gu hwugbligub) npwug otinjuéniejwup L
npw hbwn Juwwsd uunhpubiph hwnrwhwpdwu ninhubipp:

Eplnubiph pwpbltigniejwt Jpw wyn thnthnfuwlwutbph wgnbignigju
wnwyb] dwupwdwut ybpndniypjwt hwdwp wuhpwdbon £ unniglp suwywu
dnnb: Ubp hpduwlywu hphwnpbgp win gnpdpupwgutiph wgnbtignyeniutu tp
uwhdwuwnpwlwunyjwu punhwunyp dwwpnwyh Jpw: Wn wywwnbwnny
Guwywu dnnbp wbwnp E hwoyh wnup uwhdwuwnpulwunieniup puntpwagnnn
thnthnfuwlwuubipp: huswybu wpnbu Ybipp upybg, uwhdwuwnpwlwu Yujniunt-
pIntup puntpwantint hwdwp ogunwagnpdynid t Gpypubiph uwhdwuwnpniejniu-
ubpp dbg Yuwuwnwpdwsd thnthntunigyniuubph pwuwyp' uyuwsd 1991 p-hg: Uwh-
duwuwnpwywu wjwunnyputipp punypwagntint hwdwp ogwnwagnpdynid £ uwh-
dwuwnpnipjwu punniunudhg htimn wugwd wmwphubph pwuwyp:

Auwlwu Eynundbinphy dnnbifh Ywnnigdwu hwdwp Yhpwnyb) £ pwgqdw-
swith gdwjhu nbgpbuhnu Ybpindniyeniup®: <pduwywu dnnbju niup wju nbupp.

HDI = a + byWB. WGI. Government + b,FRevents + b3NNhistory2 + b,NNhistory3
+ bsNNhistory4 + bgClust. Behav2 + b,Clust. Behav3 + bgCluster. Per. Inst + ¢,

npwunbin’

1. HDI-p dwpnywjpu qupqugdwu hunbtput L,

2. WB.WGL.Government-p'  wbwwlwu Ywnwlwpdwt  wprhyniuwybinnipjuu
gniguhop,

3. FRevents-p' tpypubiph uwhdwuwnpnieyniuubph dbe Yuwnwpywsd dinthnfunt-
pjntuubph pwuwlyp' ufuwsd 1991 p-hg,

1 — bplk vwhdwiunpnypeul phpninidpg hknn whgqué nuphbbph

NNhistory2 = [ pulnulip 17- pg wyflyp E puyg 23— hg wujuu

0 — dlnugw$ pnynp nkyplpnid

60 Sk'u Marnyc f. P., Katbiwes . K., Mepeceukuii A. A., SkoHomeTpuka. HavanbHbliii kypc: Yueb.,
8-e u3n., M.: eno, 2007.
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(1 — kpk vwhlwhwgpnipyub pagnianidhg hkunn wigud nwphikph
4. NNhistory3 = i pulnaip 23~ hg wlgr b puz g 54~ hg wuwlu

0 — dinugwé poynp nkugplpnid

(1 — kpk vwhlwinugpnipyul pagnianidhg hknn wigud nwphbkph
5. NNhistory2 = i puwlnulip 54 wnwpmg wyjkih F

0 — vlnugwé pnynp plyplpnud

1 = kpl kpippp Juppugbuyhl buprwnpyuy blph hundwp
6. Clust. Behava = unnugywd 2- py pjuuwnbpnid F

0 — diugwé pojnp plwypkpnid

1 = kpk bplppp Juppugsuypl hwpumnpyuyblph hudwp
7 Behav3 = uinugywé 3- pn ppuankpnid E

0 — dinugué pojnp pEupkpnid

1 — Epk Epfhpp plnpwnnunibph phiuydwi
thmpnfnufubbEph hunlup uinwgyws 2 — pn ppuunbpnid F
8. Cluster.Per.Inst =

0 — vhwgwé pnynp nlypbpnid

e-U wWwwwhwlwu dGdnigyntu £, npu niup quintuywu pwpfund’ 0-h hwyw-
uwp dwpbdwunplwlwu uywudwdp, b dounwywt Juphwghw:

Unnbind Juppwaqdwihu dwluwnpuiutiph W huunhunnunubph puywdwu
thnhnfuwywutbph hhdwu Yypw unwgywsd pjuunmbtipubiph hwdwn dbup ogunw-
ghpdnud Gup Ytnd thnihnfuwlwuubp: Cun npnud, Jwppwgdwiht Uwfuwnnjwi-
ubph hnthnfuwywuubph nbwpnw flnwinuwihtu £ hwdwpynd wnweohtu pjwu-
wbipp, huYy huunpwnunubpp puwdwu hnhnfuwlwuubph nbwpnd® Gpypnpn
pjwuwnbipp: «Uwhdwuwnpnigjwt punnitunidhg hGinn wugwé wnwphubph pw-
uwyp» hnthnfuwywup nbwpnd bu ogunwgnnpdnid tup Ytind thnthnfuwlwuubin:
Utip punpwupnid win thnhnfuwywut niuh wpdbputiph pwjwlywuhu 66 gpyw-
onigniu’ 1-225 wwph: Updbtipubph udwu gpdwénieyniup enyp sh wwihu
wpryniuwybinnpbt quwhwwnb) npw wgnbignientup Gpyputiph pwpbytignyejwu
puntpwaphsutipp Yypw: Wn wwwbwnny tpypubpp dhwynpb Gup 4 fudpbpnid
wjuwbu, np Jnipwpwugnipnd hubu dninwynpwwtiu unyu pyny Gpypubn: Un
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4 fudptipp hhdwtu Ypw uwnbinddt) Gu Ybpp tywpwgpwsd wyn Gpbp Yend thn-
thnfuwywuubipp: Enwinuwiptu £ hwdwpynd uwhdwuwnpwywu wdwunnyp-
ubiph wdbklwywpd wwwndnieyniu niutignn Gpyputiph funwpp (Jhugl 17 wiwnh):

Unynuwy 3-nwd ppwéd tu nbigptiupnu ybipndnipjwt oqunipjwdp unwg-
qwé hphduwlwu wpryntupubipp: Ukup Yhpwnb| Gup dnnbh uwbghbhlwgdwu
wignpppdp’ ogunwgnpdtiny hnihnfuwlwuubph pw)| wn pwj| htnwgdwu k-
pnnp: Hagptuhnt ybpndnipjwu dwupwdwut wpryntuputipp SPSS $npdwwnny
ptipdwéd tu <wybywd 3-nid:

Unymuwly 3. NGgpbupnt ypimdnyaywts wpnyniipp hhduwlwt dnnbih

hwdwp
Uwnwt-
Qnpdw- Lowl -
Pnihnfuwlwiitbp 'L';‘ w nwpn t |21L:1 ‘":l:'
9 ufuug ipntey
Lwunwnntu 0.676 0.022 31.07 0.000
Mb u dwu
s fuunuiuipdu 0.127 0.013 | 10.098 0.000
wpryniuwybnniyejwu gnigwuhy
Mb u hu ubi
s pnfunnuntnh 0.043 0.023 | 1.836 0.073
pulwindp
NNhistory2 0.062 0.026 2.373 0.022
NNhistory3 0.043 0.025 1.682 0.099
Uwhdwuwnpnieiniunwd
Yuwwnwpyws hnihnfuniejniuubiph -0.099 0.046 | -2.123 0.039
pwluwyp' uhuwd 1991 p-hg
Clust_Behav_3 0.045 0.022 | 2.039 0.047

Pnihnfjuwywuubiph pwj| wn pwj| puwnpnyejwl dbpnnh Yhpwndwt wpryntu-
pnud ypouwlwu dnnbithg htinwgytight NNhistory4 U Clust_Behav_3 thnthnfuw-
Ywuubipp: UWuglwgybghu nbigpGuphwjh duwgnpnubph dniyumhynhubGwnpnipjw,
htimbpnuybnwuwnpynigjwu b unpdwinyejwu unnigdwtu RLuwntip: Unwgywd
wpryntupubipp yywynwd Gu, np undnpwlwu nbigptiuhnu dnnbijh hwdwp Swniu-
Uwpynyh nbuntgjut pninp wwjdwuubipp pwjwlwt jwy Gu juwnwnpygnd, b np
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unwgywd Ybpguwlhwu dnnbip ywwnowd Yepwny punipugpnud § nwnwuw-
uppynn thnfuwnwind Yuwtipp:

Cwunlwwbtiu Yupunp £ pugwwnpnn thnthnfuwywuubiph dnyunpynihubwpne-
pjwl uwnnwgnudp, pwuh np gnjnieintu ntuh npwug dholt thnfuwnwpd Ywwh
wnywjniejwu wmbuwywu huwpwynpnieiniu: Uwywju <wybiywsd 4-nid ubipyw-
jwgywd dnyuinpynihubwpnipjw nwunwdbwuppdwt wpryntupubipp yywynud G,
np ubipluwjwgywsé hhduwywu dnnbind bdwt fuunhpp pwgwwynud E:

Unynwwy 2-hg tipunw £, np wbunwlywu Yuwnwywpdwt wpryniuwybunne-
pINtUp wnwyb| Utd waqnbtignieiniu ntup Gpypubiph pwpbybgnigjwu ypw: Syjw
hnnwdh uwfunpn Ybwnbpnwd dGup wpnbu hul nbuwup win thnfuwnwns
Ywuwp: <hduwlwu ntgpbupnt dnnbip Lu dbY wuqwd hwuwnwinbg wyn opnhtw-
swithnipniup:

<hduwlwu dnnbijh oqunipjwdp unnwgywd duwgwd pninp wpryntupubipp
wptbih £ pwjwywi wuuwwubh hwdwpbp; Ywppwagdwihu bwiuwnpjwubph,
huunmhwnwntbph puywdwt, vwhdwiwnpwwtu wywunnyputph bW uwhdw-
Uwnpwywu yuwynunyjwu thnthnfuwlwuubpp Gpypubiph pwpblybgniejwu dnnb-
Ind unwgytight ypdwlwagpnpbt vpwuwlwiph' gpbet wdpnnoniejwdp hwu-
nwwbin dbp hpduwlwu hhwynpebqp: Cun npnd’ Ybphwudbghtu  hbGnlyw
ophuwswthniejniuubipp.

1. dwppwgdwht uwfuwnpwiutiph hhdwu ypw unwgywsd tpypnpn pjwu-
wbph Ytnd hnihnjuwywuubipp unwgytight ypdwywagnpnptu ng upwuwlwih,
huly Gppnpn pjwuwmbiph hwdwp 4end thnthnfuwlwup vpwuwlwih £ unwgybp b
npwlwu wgnbtignyeintu niup dwpnyuwihtu qupgugdwu hunbipuh ypw: <pobiup,
np Juppwgdwihtu bwiuwnpjwutph thnthnfuwlwuubph hhdwtu ypw unwgywd
wnwohu pjwuwmbpp punipwagnynwd Ep «thnpp fuwfunnwubph dwpwnwywnpnti-
Pjwu» Uywwdwdp wnwyb] hwunnipdnnuywu Ybpwpbpdniupny, W htug
wju £ bnwinuwhu  hwdwpyb] hpduwlwu  nbigpbupnu  dnnbiinw: - Gppnpn
pjwuwntpnd, npp punyewagpynud Ep «thnpp  fuwfunnudubph  dwpunwduwpne-
Rwu» Ujwundwdp wnwyb| wuhwunnipdnnuywu yGpwpbpdniupny, Gpyputpp
wnwohu pjwuwnbtiph Gpypubipp hwdbdwwnniyejwdp dhohund niutu 0,045-ny
pwndp dwpnyuwjhtu qupgugdwu huntipu: huly «thnpp fuwfunnudutiph dwpunw-
qupnipjwu» tjuwndwdp hwunnipdnnuywunigjwu dhoht dwlwpnwyny Gpy-
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nnpn. pluunbiph Gipyputipnud dwpnluihtu quipquigdwu hunbipup Jhbwljwg-
pnpbu pwuwwih Ypwny sh vwppbpynd wnwohtu pjwuwmbiph dwpnywhu
qungwguwu hunbtipuhg: Wuwhuny' npwbugh Jwppwgdwiht Ynndbpp wgnbu
Gpypubiph pwpblbgnipjwu Yypw, npwup wbwnp £ wnwuduwuwu «thnpp fuwfu-
wnuwiubph dwpunwyjwpniyjwiu» tyuwwndwdp hwunnipdnnuywuntgjwu bwlw-
unpbu gwdn dwlwpnwyny:

2. huunphwnunubiph puwdwu thnihnfuwywuubiph hpdwu Yypw unwgywd
tpynnpn pluuwntiph Yng thnthnfuwlwh ntwpnid gnpdwlhgp Yhtwlwgpnpt
Upwuwlwih £ unwgyb) b niup npwywt tpw: Fw tawuwynd £, np dLwlwu
huunhwunnunubph bywwndwdp wybih pwpdp Junwhnieginu niutignn Gpypubpp
dhohuntd niubu dwpnywjhu qupgwgdwu huntpuh wybih pwpép wndbp:

3. Unwyb| hbunnwppphp wprynwupubip Gu unwgybij uwhdwuwnpwywu Yw-
jniunyeiniup b uwhdwlwnpwwu wywunnypubpp punpnonn thnthnfuwywu-
utiph oquntejwdp:

4. «6pyph hhduwywu optupnd Ywuwnwpywd thnthnfuniginiuubph hwéw-
fuwywuntpinitup» thnthnfuwlwup unwgyb| £ ypbéwlwgpnpbu tpwuwywiph b
nuh pwgwuwywu bpwuwynieintu: tw bpwuwynid k, np nppwt hwéwfu tu
thnthnfunyeyniuutn wwnwnpynw vwhdwuwnpnigjwu dbe, wjupwu dhohuntd
gwdp £ dwpnyuwihu qupgugdwu hunbipup dwlywpnwyp: Uuwhuny' uwhdw-
Uwnpwlwu Yuwjntunyeiniup Gpyputph pwpbybgnipjwt Ywplnpwgnyu Uw-
fuwnpuiu £ «Uwhdwuwnpnigjwu punniunudhg hbinn wugwd wwphubph
pwuwyp» thnthnfuwywuh hhdwu ypw unwgywsd 4-pn fudph Y4tind thnthntuw-
Ywup unwgyby £ yhbwlwgpnptt ng bpwuwlwih: 2-pn b 3-pn fudptiph Yend
thnthnfuwlwuubpp ypdwlwgpnpbu upwuwlwih Gu unwgyt| b niubu npwywu
uowu: <hotiup, np pwnép hwdwpny fudpbpu nwbu vwhdwuwnpwlywu wywu-
nnyputph wybh Gplwp ywwndngynu (nb'u hhduwlwuh dnnbh gindinfuw-
ywuubph uywpwgpnieiniup), bwb wyu, np Ernwinuwiht £ hwdwnpynwd uwhdw-
Uwnpniejwu punniunwdhg htinin wugwd wwphubiph pwuwyh wdbGuwgwdp
wndbp niubgnn wnwohu funidpp:
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5. Wuwhuny' unwgywd wpnyniupubpp Jywynud Gu, np uwhdwuwnpulwu
wywunnypubpp npwywu wgnbignyentt niubu  dwpnywihu  qupgugdwu
hunbpup ypw: Uwlwyu gnjnieintu niup npnawlh 264, nphg ufuwd' wyn hnhn-
fuwlwuh wqnbgnueniup Gpynutiph pwpbltigniejwt Ypw wijjuu tpwuwlwih sh
hunwd: Wn dwuht 5u yywynud Y&nd thnthnfuwlwuh ng tpwuwluwih (hubp snp-
pnpn pjwunbtiph hwdwp W wju thwuwnp, np Gppnpn pjwuwntph Yeind thnthn-
fuwywuph nbwpnd gnpdwlygh dbdnientut wybih gwdp £ uwnwgyb|, pwu
tpynnpn pluuwntiph thnihnfuwlwuh nbwpnud:

Uuhpwdbtpwn E hhot|, np uwwnwpywsd ybpindnipniup Ywpnn L owwn qqw-
jnwu (hubp Gpypubph punpwuph Bywwndwdp: Swynp nyjwubph nbdwpwu-
ubipp pny| s&U mwhu ogunwagnpdt| Gpypubiph wybih jwju punpwup: Wuniwdt-
uwjupy, dnnbip Ywnnigt| Gup dbp hpduwlwu dnnbihg ytipgqwd wytih thnpp
wwwwhwlwu punpwupubph ypw b hwdbdwwnb] Gup unwgywd wpryniup-
utipp: <pduwlwu ophtwswihnip)niuutipp gnbieb sGu thnjuyb:
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Gqpwlwgnipyniu

Gpypubiph pwptybignieiniup wwjdwuwynpjwsd £ pwqdwphy gnpdnuub-
nny, huswhuhp G wafuwphwgpwlwu nhppp, Yihdw, puwlw b dwpnyuwht
ntuntpuubipp, Ypnup, wywwndwwunpbu duwynpwsd hnfuhwpwpbipnieniu-
ubipp hwpliwu Gpypubiph htin, Wwundwwunpbu ywjdwuwynpgwsd puinpgwd
pwnwpwlwu ninhu b wyu: Udkdonhu W Nnphuunut® wwwgnigb| Gu, np
tpynutiph pwptytignieyw dwlwpnwlp ng dhon £ pwgunpynid dhug wyn
gnpoénuubipny: Lpwup gnyg wnytighu, np Gpypubiph dwnynudu nL wuynwip ugw-
qugnhyup wwjdwuwynpywd Gu twb dLwlwl pwnwpwywu b nbnbuwlwu
huunhunnunubph npwyny b Ywpnnniwwynipjwdp:

SYyw| wofuwwnwupnd Edwhphy dgbipndnigjwu oquniejwdp dbup gnyg
wnytghup wyn wundwu hwywuwnphnieniup: Uwlwju gnyg wpybg twl, np
Ywplunp vpwuwynigynitu Ywpnn Gu niubuw] dwpnlwug Jwppwgdwihu tw-
fuwnpjwiutipp, huunmhwnunubph puywindp, vwhdwluwnpwywu wywunnye-
ubipu nu uwhdwlwnpwlwu Ywjniuniejniup:

Uwhdwuwnpwywu wniunigjwu b uwhdwiwnpulwtu wywunnypubph
swihdwu hwdwp dbp Ynndhg ogunwagnpdyt tu wpnpup thnihnfuwlwuubn:
Uwhdwuwnpwlwu Yujniunigyniup quwhwwnb Gup «Gpyph hhduwywu opbiu-
pnd Yuwnwpywsd hnihnfunyeniutbiph pwuwyp' ufuwd 1991 p-hg» thnihnfuw-
Ywup, puy vwhdwuwnpuwlywu wjwunnypubpp’ «uwhdwuwnpnipjwu punnte-
unuwihg htinn wugwd wmwphubph pwuwyp» thnthnfuwlwuh oquniejwdp: Utup
Glunw Gup wju Gupwnpnieniuhg, np uwhdwuwnpniEjwu dbe Ywuwnwpynn
gwulwgwd thnthnfunientt wwjdwuwynpywd £ pwnwpwlwt, ntnbuwlwu
Ywd unghwwlwu punyreh npnawyh hpwnwpéniginiuubpny: Pnihnfunyeniuu
hupuhtu wwwaquwjnd Ywnpnn £ Yuyniunyeyniu dingubip hwuwpwyniygjwu Yjwu-
pnuwd: UpUuunyu dwdwuwl, hhduwlywu optupnid Ywwwnpynn gwulwgwd
thnthnfunieiniu Gupwnpnud £ thnpp-huy funp thnthnfunieniutp wnwywu
Ywnwywpdwu puunphwmnunubiph  gnpdniubnyEwu dby U hwuwpwlwywu
hwpwpbpnieniuutiph wnwwwwgnd wjn  thnthnfunyeyniuutiphu: <6ug wyn
hwuqwdwupny Ywpbh £ pwgwupb Edwhphy  dnnbind  hwjnuwpbpjwd

6 St'u Acemoglu, Daron and James A Robinson, Why Nations Fail: The Origins of Power, Prosperity
and Poverty. 1st ed. New York, 2012.
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hwlwnwpd Ywfuwdnipniup uwhdwuwnpniejwu dbe juwmwnywsd thnthnfunt-
pintuutph pwuwyh thnihnfuwywup b dwpnywhu qupgugdwu hunbipuh
thnthnfuwlwuh dholi: Uhwdwdwuwly, nyjw| niuntduwuhpnieiniup gnyg inykg,
et huunhwnnighnuw| wnuwbuniypjwu tdwhphy  nwnuwuhpnyeniuubipnid
nppwu Yuplnp £ wjuwyhuph hwulwgnieniuutiph éogppuin swihdwu huwpwyn-
pnentup, huswhuphp U uwhdwuwnpwwungjwu dwlwpnwyp, uvwhdw-
Uwnpwywu wpdbpubipp, uwhdwuwnpwlywu Ywinunuyeniup b wyu: Utp ynn-
dhg wnwowpyyb| § uwhdwuwnpwywu Yujniunygjwi swihdwt dbpnnwpwunt-
RINW®, npp, . F. Kwpnieniuyjwuh Ynndhg wnwownywsd hunhlwwnnpubph®
Ynw Yppwntiiny, Yupnn £ ndt| wn fuunhpp: Ukup dunwnhp Gup gwpnitiwlb
nwnwduwuhpnypntuubin wyu ninnnipjwdp:

Jdbphwubightp twl, np wnjw £ npwywu Ywfudwdnyeniu unp uwhdw-
uwnpnyRjwu punniunwdhg htnn wugwd wnwphubiph pwuwyh L Gpypubipp
pwpbybgnipiwu dhol: Cun npnud, wwpgbighup, np gnjnigintt nluh npnawyh 264,
npp wwppbp Gpypubph hwdwp Ywpnn £ wwppbp ol (wu  hnndwdnid
nunwuwuhpynn punpwuph hwdwp dnnwynpwwbu wju Yuqdb) £ dhohup 22
wwnh), nphg htunn uwhdwuwnpniuegjwu punniundhg htivn wugwéd dwdwuwyp
npwlwu wgnbignieyniup gnpduwlwund upybphjwgynid £ Uunbin hwpy
uywuwb, np unp uwhdwlwnpniejwu punnwdwt wwwbwnubpp Ywpnn Gu
wwnpbp |hub): Wu wgnbtignyeniup, npp dwupt dbup wydd fununid Gup, wdbuwju
hwjwiwlywunigjwdp  wwyjdwuwynpwsd £ wjuwyhup nbwpbpny, Gpp uwh-
dwlwnpnypjwu punniunwip npnawyh wnbwunubph hinbwup E, npnup hwugbignti
Gu whwmwywu photuwunigywt huunpunnunubph wdpnnowlwu Ywd dwutuwyp
thiniqdwu: Lnp uwhdwuwnpnieiniuutiph punniundp, nph wprynwupnd wwh-
wwuynuw £ whwnwhwu hojuwuniypjwu dwpdhubbph owpniuwwulywunieiniup,
dbip nunwWduwuhpnieywu dbg U dbip uywwnwlubphg Giubiind wnwybjwwtiu ybpw-
pbpnd E «thnthnfunigyniuuin hhduwywt optiupnid» hwulwgnigjwun:

62 Sk'u Harutyunyan G. G., Sargsyan H. L., Gevorgyan R. A., Assessment of the Level of Constitutio-
nalism in Transition Economies, Journal of Advanced Research in Law and Economics (JARLE),
Volume VIII, Issue 4(26), Summer 2017, pp. 1126-1135.

63 St'u Harutyunyan G. G., Main components of systematic constitutional monitoring, Constitution
Justice, Number 4(74), 2016, pp. 7-35.
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Funubind wjuwhuph hwulwgnieniutph dwuhu, huswhupp GU «uwhdw-
Uwnpwywu Ywyniungeniup» b «uwhdwtwnpwywu wjwunnypubipp», hwpy k
Ugbip wugnwwjht nunbunyejwdp Gpypubipp: Wn Gpypubpp gunuynd Gu dp
hpwyhtwynid, Gpp vwhdwuwnpwlwu thnthnfunieiniuubpt wuhpwdtion Gu, L
htug npwup Gu hwunhuwund wugnuwjhu gnpdpupwgubtiph hhdpp: Wn
Gpypubipnud unp huunhunnunubph uwynpnwdp bW npwug  hnfuwybpwndp'
Ywhuqws thnthnfuynn hpwyhbwyhg, YGuuwlwu wuhpwdbonnyeniu £ Wn
wwwnbwnny, uwhdwuwnpwywu dawynyeh duwynpnidu wyjn Gpypubipnd npn-
owyph dwdwuwy b wwhwuenid: Ujuniwdbuwjuhy, wju nwnwuwuppnieiniup
gnyg wybg, np Yuyntt uwhdwuwnpwlwu hwdwwpgh dLwynpnwip Gpypubipp
qupqugdwu wuhpwdbon wwydwu §, wyn pynwd’ wugnuwihu: Uu wugnuww-
jpu Gpypubipp, npnup YYwpnnwuwu wybih 2nin duwynpb| Yuyniu uwhdwuwn-
pwlwu hwdwlwpg, Gplwpwdwdybinm nunbuwywu qupqugdwu wytih JGé
huwpwynpniejniutp niubu:

Ubp nwnwuwuppnigjwu Gpypnpn Yuplnp Ynndp Gpypubph pwpbiytigne-
Wl Ypw Jwppwagdwiht bwfuwnpuwiutph W puunphwnunubpph puwdwu wg-
nbgnieniut £ Wu nbiwpnd bu Ywpunp fuunhp £ wyn hwuwgnyeiniuutph
wnwyb G2gphin swihdwu huwpwynpnieyniup: “Hpwug  «swithdwu»  hwdwp
ogwnwagnpdti| tup WVS nyJjwjubiph snbdwpwup b unwgt|, np Jwppwagdwjhu
Uwluwnpjwubph thnthnfuwlwuubipp b huunhwnnunutiph puyuPdwu thnthnfuw-
ywuubipp ypbéwlywagnpnpbu vpwuwywh Gu:

Mwnq nwpdéwy, np bGpypubiph nwunwWuwuhpynn punpwupnd gnjniejniu
nubu Jwppwadh L huunhwunnunubph pulwidwu npn2 Yupdpwwhwbp, W np
npwup Gpypubiph pwptltignyewu pwgwunpdwu hwdwp npnohs gnpdnuubip tiu:
Cwyywdnieiniup «thnpp fuwtunndubph dwpwnwywpnigjwup» b huunpunnn-
ubiph puyupdwu gwdp dJwywpnuyp pwgwuwlwu £ wgnnd dwpnywipu qup-
gwgdwu hunbtpup ypw: Gpypubph pwpblbignipjwu pugwwnpdwu gnpdnid win
thnthnfuwlwuubph wplnpnyejwt hbn dGynbn nunwuwuhpnieiniup ybiphw-
ubig bwl wyn hwulwgnieiniuubph swihdwu huwpwynpnijw fuunhpp:
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Lnp huunhwunnighnuw| nnunbuwghwnniejwu db9 gnjniejntu niup ownpunnt-
Upunwywu Juppwgdh® hwulwgnueniup, tpp gnpdwlwubpp hnwwunnu Gu
wuduwywu owh' punhniy hwuubny nifunwnpdniejwu (self interest seeking with
guile): Upfuwwnnigjuu dbe ulwpwagpywd «thnpp fjuwfunnuiubph dwpunwyw-
pnuRjnLup»  ownpuintuputnwlywu  Jwppwadh npuunpnudubphg deyu £ Un
quppwash daYy wy huwpwynp npubunpnd  Ywpnn £ |pubip  «opbiupubiph
punpnnuwt Ywd hwpwpbpuwlywu Yuwunwpdwtu dwpunwydwpnyeniup», tpp
dwpnp hwdnqwd E, np Gubing unbindwd hpwyhdwyhg' hupu hupunipnyu
Ywpnn £ npnot; Yuwnwpbip Ywd swwnwnb] optuph unpdp: Ldwu hpwyhbwyh
ophuwy £ wdpnnonyhu nwunwny fuwsdbpniyned Yupdhp |nyup wnwyny wugubp:
Gpypubiph pwpbytignipjwu Yypw udwt dwpnwywpnipjwt wgnbgniejw ntuntd-
Uwuppnieyniup huwpwynp sk wnyjwjutph dwutwghwnwgywd sinbdwpwup pw-
guwlwjnipjut wwwdwnny: Oppuwl' WVS ndjuijubph snbdwpwund Jdbup
squnwiup wjuwhuh thnhnfuwywuubin, npnup YYwpnnwuwihup ogunwgnpdt| win
U wy Juppwagdwjhtu bwfupuwnpnieniutubph uywpwapdwu hwdwp:

Uwhdwuwnpwlwu U huunpinnighnuw]  wnuwmbunieniuubiph ninpunud
Edwhphy nwnuduwuhpnienitubiph qupgugdwu Yuplnp bwiuwnpjwiutphg
wnyjwiutiph dwutwghunwgywd 2nbdwpwuh untindnwdp:

Wuwhuny' wju wotluwwnniyguu dby duwybpuyywd hhduwlwu hhwynpebgp
wdpnnonipjwdp hwuwnwnytig: Uwhdwuwnpwlwu dowynypl nt Jwppwagdw-
Jhu wuwbtywnubipp puunpwnnighntw] qupgqwugdwu hbwn dbynbin Gpypubph
pwnbybgnipiwu hhduwlwu gnpdnuubnu Gu:

64 St'u Oliver E. Williamson, “Opportunism and its critics”, in: Managerial and decision economics,
Vol. 14, 1993, p. 97):

65



1.

10.
11.

12.

13.

14.

15.

Ypwlwunipejwu gwuy

Harutyunyan G. G., Constitutional Culture: The Lessons of the History and the Challenges
of the Time, republished with additions, Yerevan, 2016.

Harutyunyan G. G., Main components of systematic constitutional monitoring, Constitution
Justice, Number 4(74), 2016.

Harutyunyan G. G., Sargsyan H. L., Gevorgyan R. A., Assessment of the Level of
Constitutionalism in Transition Economies, Journal of Advanced Research in Law and
Economics (JARLE), Volume VI, Issue 4(26), Summer 2017.

North, D. C. Institutions, Institutional Change, and Economic Performance. Cambridge
University Press, New York. 1990.

Ay3aH A. A., JKoHomuKa Bcero. Kak uHcTutyThl onpepenatoT Hawy #u3Hb. 000 «MaHH,
MeaHoB n dPepbep», M., 2014.

Gigerenzer, Gerd; Selten, Reinhard, Bounded Rationality: The Adaptive Toolbox. MIT
Press, 2002.

Oliver E. Williamson, “Opportunism and its critics”, in: Managerial and decision
economics, Vol. 14, 1993.

Elkins, Zachary, Tom Ginsburg, and James Melton. “Characteristics of National Constitutions,
Version 2.0.” Comparative Constitutions Project. Last modified: April 18, 2014.

Gabriel L. Negrett, The Durability of Constitutions in Changing Environments: Explaining
Constitutional Replacements in Latin America, The Hellen Kellogg Institute for Institutional
Stady, Working Paper # 350, August 2008.

Brian S. Everitt, Sabine Landau, Morven Leese, Daniel Stahl, Cluster Analysis, 5th ed., 2011.

Chiu, T., D. Fang, J. Chen, Y. Wang, u C. Jeris. A Robust and Scalable Clustering Algorithm
for Mixed Type Attributes in Large Database Environment. B: Proceedings of the seventh

ACM SIGKDD international conference on knowledge discovery and data mining. San
Francisco, CA: ACM. 2001.

The SPSS Two Step cluster component, Technical report, available at
http://www-01.ibm.com/support/knowledgecenter/SSLVMB_21.0.0/
com.ibm.spss.statistics.help/alg_twostep.htm.

MaeHyc A. P., Kambiwes [1. K., llepeceykuli A. A., DKkoHOoMeTpuKka. HayanbHblii Kypc:
Yueb., 8—e u3g,., M.: [leno, 2007.

Acemoglu, Daron, and James A Robinson, Why Nations Fail: The Origins of Power,
Prosperity and Poverty. 1st ed. New York, 2012.

Acemoglu, Daron, and James A Robinson, Persistence of Power, Elites, and Institutions,
American Economic Review 2008, 98:1, 267-293,
http://www.aeaweb.org/articles.php?doi=10.1257/aer.98.1.267.

Persson, T. and Tabellini, G. The Economic Effects of Constitutions. Cambridge, MA:
MIT Press, 2003.

66



<wybpjus 1

Ujdhp bpwp MnLuwunw
Upgbunhtw Awwnuhw Mniwunw
Lwjwunw <npnwuwu Uhuquuwntp
Uuwnpwihw Qwquwluunwu Uintupw

Unppbowl Lnubype Cwpwywjht Upphluw
Pwhpbju Apnquunwt Lwpwywihu Ynpbiw
Pbjwnnu Lhpwuwu huwwuhw
Ppuwghipw Uwjwyghw Cytinhw

2nip Ubpuhlw (Gwjqwu

2huwuwnwu Uwpnyyn (Gwhjwun
Un|nwdphw Lhnbpwunubp Sphuhnwn U Snpwgn
Yhwpnu LUnp RGjwunhw (Gnipphw

Eydwnnp Uhgtiphw Nypwhtiw

Gqhwwnnu Mwyhuwnwu uuu

Eunnupw Mbnpnt Nipngyuwy
Ypwuwnw dhhyhuubp Migptyunwu
Qbpdwupw LEhwuwnwt Gdtu

Quuw Ywnwp 2hdpwpybi
<unjwuwnwu Mnudhuhw
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<wbpjuéd 2

SYyu-
Uuqbnb upwn uq;phl Ut (Ut oy | tnwit-
Uujwunwdp quw- |YbGjw- nwpun
wujwunwdip wujwunwip |2nbdw- wnpdbpp
gnyu |gnyu 2tnnud
pw
Uwhdwuwn- | Number of years History_ CCP 1 225 | 40.8 44.8
pwywu constitutional constitution
hwdwlwpgh | system started
gnjnipjwu
wmwnphubiph
pwuwyp
Swpyw Constitutional FRevents CCP 0 |0.96 | 0.268 | 0.236
pupwgpnd Events per year
uwhdwuwn- | since 1991
pwywu
hpwnwpant-
[eyntubinh
dhohu windt-
pp' ufuwéd
1991 p-hg
Justifiable: V198_Claim_ | WVS | 1.39 | 4.40 | 2.5213 | .77743
Avoiding a fare benef
on public
transport
Justifiable: V199 _fare_ WVS | 1.34 | 451 | 2.6778 |.80793
Claiming transp
government
benefits to which
you are not
entitled
Justifiable: V200 _Steal | WVS | 1.14 | 4.09 | 1.7188 |.52956
Stealing proper
property
Justifiable: V201_Cheat_ | WVS | 1.27 | 412 | 2.1619 | .62731
Cheating on tax
taxes if you have
a chance
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Justifiable:
Someone
accepting a
bribe in the
course of their
duties

V2002_bribe

WVS

1.19

414

1.8497

57542

Do you think
most people
would try to take
advantage of you
if they got a
chance, or
would they try to
be fair?

V56_try_
advantage

WVS

3.80

7.57

5.7557

.71758

Schwartz: It is
important to this
person to always
behave properly;
to avoid doing
anything people
would say is
wrong

V77 _avoid_
doing_wrong

WVS

1.69

3.80

2.5410

42306

10

Confidence: The
armed forces

V109_Arm_
Forces

WVS

0.00

2.95

2.0889

.54038

Confidence: The
police

V113_Police

WVS

1.28

3.21

2.3948

.38298

Confidence: The
courts

V114_Courts

WVS

1.4

3.22

2.4351

.39370

13

Confidence: The
government (in
your nation’s
capital)

V115_
Government

WVS

1.27

3.31

2.5574

40104

Confidence:
Political Parties

V116_Parties

WVS

1.70

3.47

2.9269

.37007

15

Confidence:
Parliament

V1i7_
Parliament

WVS

1.4

3.37

2.7194

143091

16

Confidence: The
Civil service

V118_Civil_
Service

WVS

1.50

3.30

2.5878

.37010
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Control of WB_WGI_ WGl |-1.45|2.29 | .0968 [1.01673
17 Corruption: Corruption

Estimate

Government WB_WGI_ WGl |-1.64|2.25 | 2939 |.89741
18 Effectiveness: Government

Estimate

Political Stability | WB_WGI_ WGl |-2.63 | 1.49 | -.2628 |.98864
19 and Absence of | Polit_Stability

Violence/Terrori

sm: Estimate
20 Regulatory WB_WGI_Reg| WGl |-1.69|2.26 | .2560 |.96923

Quality: Estimate | ulat_Quality
91 Rule of Law: WB_WGI_ WGl |-1.46 | 2.04 | .1552 |.97959

Estimate Rule_Law

Voice and WB_WGI_ WGl |-1.90 | 1.60 | -.0497 |.97405
22 Accountability: Accountability

Estimate

Human HDI WGl | .348 | .935 | .75520 |.125571
23 Devrlopment

Index
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<wbpjud 3

Model Summary

Adjusted R td. E f
Model R R Square djusted Std r'ror o
Square the Estimate
1 .8522 726 .675 .071793
2 .851P 724 .680 .071280
3 .842¢ .709 .671 .072306

a. Predictors: (Constant), Clust_Behav_2, NNhistory4,
Constitutional Events per year since 1991, NNhistory2, Perception
of State Institutions, Government Effectiveness: Estimate,
NNhistory3, Clust_Behav_3

b. Predictors: (Constant), NNhistory4, Constitutional Events
per year since 1991, NNhistory2, Perception of State Institutions,
Government Effectiveness: Estimate, NNhistory3, Clust_Behav_3

c. Predictors: (Constant), Constitutional Events per year since
1991, NNhistory2, Perception of State Institutions, Government
Effectiveness: Estimate, NNhistory3, Clust_Behav_3
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Coefficients?

Model Unstandardized Standardized t Sig.
Coefficients Coefficients
B Std. Error Beta

(Constant) 625 051 12224 000
Government Effectiveness: 112 016 798| 7138|000
Estimate
Perception of State 1040 024 161 1712|094
Institutions

1 NNhistory2 089 031 300| 2884| .006
NNhistory3 076 033 282 2341  .024
NNhistory4 058 037 201 1554| 128
Constitutional Events per ~.093 046 _173| -2.000| 052
year since 1991
Clust_Behav 3 065 046 261| 1.408| 166
Clust_Behav_2 028 046 113 61| 545
(Constant) .652 .027 24.538 .000
Government Effectiveness: 113 015 8| 7432  .000
Estimate
Perception of State 043 023 71| 1864 069
Institutions

2 NNhistory2 086 030 201| 2846 007
NNhistory3 071 031 264 2277 028
NNhistory4 056 037 194 1518 136
Constitutional Events per -.095 046 _177| -2.068| 045
year since 1991
Clust_Behav 3 1040 00 161 1.851 071
(Constant) .676 .022 31.070 .000
Government Effectiveness: 127 013 908 | 10.008| .000
Estimate
Perception of State 043 023 71| 1836 073

3 Institutions
NNhistory2 062 026 20| 2373 ox
NNhistory3 043 025 158 1682 099
Constitutional Events per -.099 046 —184| 2123 039
year since 1991
Clust_Behav_3 045 0 179| 2039| 047

a. Dependent Variable: Human Devrlopment Index
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Variables Entered/Removed?

Model Variables Entered Variables Removed Method

Clust_Behav_2, NNhistory4,
Constitutional Events per
year since 1991, NNhistory2,
1 Perception of State .| Enter
Institutions, Government
Effectiveness: Estimate,
NNhistory3, Clust_Behav_3°
Backward (criterion: Probability
2 . | Clust_Behav_2

of F-to-remove >= .100).

) Backward (criterion: Probability
3 . | NNhistory4

of F-to-remove >= .100).

a. Dependent Variable: Human Devrlopment Index
b. All requested variables entered.

ANOVA®
Model Sum of Squares Df Mean Square F Sig.
Regression .588 8 .073 14.250 .000¢®
1 Residual 222 43 .005
Total .809 51
Regression .586 7 .084 16.467 .000¢
2 Residual 224 44 .005
Total .809 51
Regression 574 6 .096 18.297 .000¢
3 Residual 235 45 .005
Total .809 51

a. Dependent Variable: Human Devrlopment Index

b. Predictors: (Constant), Clust_Behav_2, NNhistory4, Constitutional Events per year since
1991, NNhistory2, Perception of State Institutions, Government Effectiveness: Estimate, NNhistory3,
Clust_Behav_3

c. Predictors: (Constant), NNhistory4, Constitutional Events per year since 1991, NNhistory2,
Perception of State Institutions, Government Effectiveness: Estimate, NNhistory3, Clust_Behav_3

d. Predictors: (Constant), Constitutional Events per year since 1991, NNhistory2, Perception of
State Institutions, Government Effectiveness: Estimate, NNhistory3, Clust_Behav_3
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Excluded Variables?

Model Beta In T Sig. Partial Collinearity
Correlation Statistics
Tolerance
2 Clust_Behav_2 113e .611 .545 .093 187
Clust_Behav_2 .088¢ 473 .639 .071 .188
NNhistory4 194¢ 1.518 136 223 .383

a. Dependent Variable: Human Devrlopment Index

b. Predictors in the Model: (Constant), NNhistory4, Constitutional Events per year

since 1991, NNhistory2, Perception of State Institutions, Government Effectiveness:

Estimate, NNhistory3, Clust_Behav_3

c. Predictors in the Model: (Constant), Constitutional Events per year since 1991,

NNhistory2, Perception of State Institutions, Government Effectiveness: Estimate,

NNhistory3, Clust_Behav_3
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Collinearity Statistics

Tolerance VIF
Government Effectiveness: Estimate 799 1.251
Clust_Behav_3 .841 1.190
NNhistory2 .823 1.216
NNhistory3 .728 1.373
Perception of State Institutions .746 1.340
Constitutional Events per year since 1991 .858 1.166
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r.r. APYTIOHAH
. J1. CAPTCAH
P. A. TEBOPI'AH

KROHCTUTYUUWOHAJIN3M:

BOCIMNPUATUE NHCTUTYTOB U
BJIATOCOCTOAHUE CTPAH



NMPEOUCIIOBUE

HactodAllee wnccnepoBaHne noceALLeHO npobnemMam KpUTMYECKOro/3KCnepT-
HOro aHanu3a pasfNNyHbIX NPOABNEHNI KOMMIEKCHOrO U MHOIOCNONHOMO MOHATUA
“KOHCTUTYuMOHanU3M”, a Takme npobnemam MNPEOAONEHNA YPOBHA KOHCTUTY-
LMOHHOro fecpuumnta. He npeteHaya Ha npefcTaBneHne UCHepnbIBatoLLEeil No3nLuu
OTHOCUTENbHO aHanu3a CNOoMHbIX, YaCTO NPOTUBOMNOCTaBAAEMbIX NPObAEM KOHCTU-
TYLMOHANbHOrO aHanusa, OTMETUM, YTO B JAHHOM MCCNefoBaHWUM BbIBUraeTCA
cBoeobpasHblii  nopxon'. CTpaHbl MO  YPOBHIO KOHCTWUTYLMOHANM3Ma Hamu
KnaccudpuLMpyroTca NMocpecTBOM KnacTepHoro aHanusa. B kavectse kputepues
pa3rpaHNYeHnA KnacTepoB MCMOMb3YIOTCA YPOBHU AEMOKPATUHECKOro, WHCTUTY-
LMOHANbHOIO W MOAUTUYECKOrO pasBUTUA CTpaH. 3a MocnefHue AecATUNeTUA
nccneposateny, npoABAlOLLME NPOdECCUOHaNbHBI MHTEPEC K KOHCTUTYLMO-
HanM3My, WUCMOMb3ylT [OCTaTOYHO abCTpaKTHble MOAXOAbl K €ro AuWarHocTuke,
MOHUTOPUHIY N 3KOHOMUKO—NPaBOBOMY YPEryIMpPOBaHUIO, 4TO No3BonAeT obpaTnTb
BHMMaHWe Ha OCHOBHble WX MpoTuBopeynsa. MeTtogonornyeckue pekomeHpaLum
HanpaeneHbl Ha pa3paboTKy MOAXOAOB K BbIABIEHUIO YCNOBWIA BXOMOEHUA B
Knactep pa3BMBatOLLUXCA CTpaH>.

Cnepytoline pekomeHpauuu HanpabieHbl Ha nepexog, OT MOHATUA “paumo-
HanbHbIli YenoBek” K YenoBeKy, OTAMYatoLLeMycA OCOObIMU MNoBefEeHYECKUMM
0COBEHHOCTAMM B KOHTEKCTE KOHCTUTYLMOHanusma. KoHuenuma “pauuoHanbHOro
yenoseka”, KoTopas Obina O4YeHb NPOAYKTMBHOW MPU MPUMEHEHUU K LpPYrUm
3KOHOMMYECKMM cdpepam, 3[€eCb He Bcerpja Mo3BOAAeT MONy4uTb AOCTOBEPHbIE
pe3ynbTaTbl. CaenaHbl NOMbITKU U3YYEHUA U 3TUX OTNIMYUTENbHBIX OCOBEHHOCTE.

OueBnpHO TO, YTO MONUTKKA, HanpaBfieHHaA Ha [ONrOCPOYHbIA YCTONYMBBIIA
9KOHOMMYECKNIT POCT, onupaeTcA Ha oOLLecTBeHHbIi BblIbOop M peanusyetca B
KOHTEKCTE 3aKOHOMEPHOCTEN MMPOBOrO 3KOHOMUYECKOro pa3BuTuA. [loaTomy, ana
NnoAYepPKMBaHMA OCHOBHON Lenn u naen paboTbl YMECTHO MCMOAb30BaTb MbICIM

' K paHHoii npobneme B pamMkax MoHorpadpmii passepHyTo obpatunca I'. ApyTioHaH: “KoHCTUTYLMOH-
HaA KynbTypa, ypoKu uctopumn u Bbi3oBbl BpemeHn” (EpesaH, Hxap, 2016 r.)

2 B uncne pa3paboTok BbIro4HO oTinyaetcA pabota npodpeccopa . ApyTioHaHa “KoHctuTyumoHanb-
Hoe HabntopeHue” (EpesaH, 2016 r.), B KOTOpPOI1 BbIABUHYT HOBbI, KOHLENTYanbHbIN, LLeNOCTHbIN
TEOPETUKO-METOA0NOMMYECKNIA MOAXOA, K pa3paboTke npobnem.

78



ncnaHAckoro akoHommucta T. JrepcoHa, obobuimsliero teopemy Koysa: “Oko-
HOMWYECKNIA pOCT U pa3BUTWE B OCHOBHOM He 3aBWUCAT OT TUMa CYLLLECTBYHOLLLMX
npaBUTENbCTB, ECN PacXofbl Ha TPaHCaKLUN B SKOHOMUYECKOW U MONUTUYECKON
chepax paBHbl Hynto. OaHako, Korpa TpaHCaKLMOHHbIE U3LEPKKN NMONOKUTENbHbI,
TO pacnpefeneHve BnacT BHYTPU CTpaHbl U MHAPACTPyKTypa €e HOPMAaTMBHbIX
yupexaeHnil ABnAeTcA BaxHelwum chakTopom ee pasButuA”>. B npunoxerun
npueeneHa nybnukaumna asTopos “Assessment of the Level of Constitutionalism in
Transition Economies” pa3melleHHaa B 3NeKTPOHHOM ypHane “Journal of

Advanced Research in Law and Economics”4.

3 https://ru.wikipedia.org/wiki/Teopema_Koysa
* https://journals.aserspublishing.eu/jarle/article/view/1518
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BBEJL EHUE

C 1ex nop, Kak CTano NOHATHO, YTO MHCTUTYTbl UMEIOT 3HAYEHWE AA IKOHO-
MWUYECKOro pocTa, Havanocb obCyMAeHNe paHXMPOBKM UX 3HaummocTu. Hapsapy c
3TVMM BCTan BOMPOC O TOM Kak BMWCbIBAETCA YENOBEK B MEXaHU3Mbl BO3[elCTBUA
MHCTUTYTOB Ha SKOHOMWYECKMIA POCT.

CornacHo Kknaccuyeckomy onpepenenuto Jlyrnaca Hopta®, “MHCTUTYTbI — 3TO
npaBuna urpbl B obuiectse unu, 6onee chopmanbHO, CO3aHHbIE YENOBEKOM Orpa-
HWYEHUA, KOTOpble OMNpefenAlT B3auMOOTHOLLEHWUA Mexay noapmu”. Onpepe-
NeHNe MHCTUTYTOB, AaHHoe HopTom onepupyeT moHATMeM “yenosek”. DTO CBU-
AETENbCTBYET O HEPA3PbIBHOI CBA3W MEMAY MHCTUTYTaMu U NOBEAEHNEM YENoBeKa,
M FOBOPUT O TOM, YTO HENb3A paccMaTpuBaTb OTAENbHO BAUAHME WHCTUTYTOB Ha
COLMaNbHO-3KOHOMMYECKME W MONUTUYECKME NPOLLECCbl C OAHOW CTOPOHbI W
MOpanbHO-3TUYECKNE U HPaBCTBEHHbIE OCHOBbI, NPEAONPEeaenAtoLLMe NoBejeHNe
yenoBeKa—C ApPYroi.

KayecTBO MHCTUTYTOB ABNAETCA OAHWM W3 OMpeAenAloLLnx (PakTopoB KO-
HOMMYECKOro pa3BuTUA CcTpaH®. KOHCTUTYLMOHHAA KynbTypa e ABNAOTCA OLHUM
“3 onpegenAlowMx PakTopoB B POpMUpPOBaHUM UHCTUTYTOB’. CornacHo onpe-
aenenunto, paHHomy . . ApyTioHAHOM, «[lOHATME «KOHCTUTYLUMOHHAA KynbTypa
bonee pa3BEpPHYTO MOMET XapaKTEPU30BaTbCA Kak MCTOPUYECKU COMMBLUIAACA,
ctabunbHas, oboralleHHas OMbITOM MOKONEHWII U BCEro 4enoBeyecTBa onpepe-
NeHHaA LLeHHOCTHaA cucTeMa, Nexallas B OCHOBE ObOLLeCTBEHHOro 6biTWA, cro-
cobCTBylOLLLaA yCTaHABNEHUIO W peanu3auuy OCHOBOMOMOratoLMX Mpasun Mnose-
AEHVA Ha OCHOBE X HPABCTBEHHOMO U AyXOBHOIO OCMbICIEHNASY

5> North, D. C. Institutions, Institutional Change, and Economic Performance. Cambridge University
Press, New York. 1990. p. 3.

6 Acemoglu, Daron, and James A Robinson, Persistence of Power, Elites, and Institutions,
American Economic Review 2008, 98:1, 267-293,
http://www.aeaweb.org/articles.php?doi=10.1257/aer.98.1.267.

7 Persson, T. and Tabellini, G. The Economic Effects of Constitutions. Cambridge, MA:
MIT Press, 2003.

8 Harutyunyan G. G., Constitutional Culture: The Lessons of the History and the Challenges of the
Time, republished with additions, Yerevan, 2016, pp. 528-529.
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[loBepeHne areHToB, Takoe MOHATUE KaK: “4TO Takoe XOPOLLO M YTO TaKkoe
NNoXo” —MrparoT He MeHee BaXHYy posib B hopMMpPOBaHUM MHCTUTYTOB. Popmanb-
Hble U HedopManbHble UHCTUTYTbI UMEOT OAMHAKOBbII LWaHC AnA hopMUPOBaHUA
cpenbl B “xopoLumnx ycnosuax” (MmeeTcA BBUAY NOBefEeHNe areHToB).

[inAa onucaHma n mopennpoBaHuA NPoLLeccoB PyHKLMOHMPOBAHWA MHCTUTYTOB
3KOHOMUYeCKan Teopusa BasmpyeTca Ha Teopun “paLyoHanbHbIX OMMAaHWIA”. JTa
Teopus bbina co3gaHa B cepepmHe npownoro seka Mytom® u nonyuuna ganbHeii-
wee pa3suTue B pabortax Pobepta Jlykaca'®. CornacHo Teopum paumoHanbHbIX
OMMJaHW, BCe areHTbl «paLMoHabHbl». DTO 03Ha4YaeT, YTO OCHOBbLIBAACH Ha Bcei
OOCTYMHON UHdpopMmauuu, OHW OPMUPYIOT OMuAaHUA o Oyayliux ueHax u
KonuyecTBe Heobxoanmbix 6nar. OCHOBbIBaACh Ha 3TUX OMUJAHWUAX OHU AECTBYOT
TakMm 0bpasom, 4TO MaKCUMU3UPYIOT CBOO (PyHKLMIO nonesHocTu. basnpyack Ha
3TUX NPEANONOMKEHUAX, TEOPUA «PaLMOHANBHBIX OMUAAHWI» C YCNEXOM NMPUMEHA-
nacb nA OObACHEHMA MHOMMX MaKpPOIKOHOMMYECKMX 3akoHOMepHocTeil. Pauuo-
HanbHOEe MOBefeHWe YenoBeKka npepnonaraeT Xxopollee 3HaHWe OCHOB Teopuu
ontumunsauun. KoHuenumua “paumoHanbHOro Yenoseka” MpucBavMBaeT 3TO YMeHMe
BceM 0e3 uckntoyeHuA areHtam. [lpu 3Tom npepnonaraeTcs, 4YTO BCE areHTbl
6ecnpepbiBHO ONTUMU3NPYIOT CBOE MOBEAEHME MPU KaMAOM 3Tane MpUHATUA
pelueHuns, 6asmpyacb Ha Bceld [OCTYNHON AnA ceba kK TOMy MOMEHTY MHApopMaLLMK.
Ecnu e noctynaet HoBaAa MHOPMALMA WUNU e NPUXOAUTCA MPUHUMATb HOBOE
peLleHue, YenoBeK CHOBa M CHOBa MOBTOPAET 3TH ynpaxHeHnsa. O4eBUAHO, 4YTO He
BCe NII0[IM 3HAKOMbI C OCHOBaMW TEOPUM ONTUMM3ALMU, OJHAKO, COTNACHO [LOKTPUHE
“paunoHanbHoro Yenoeeka”, 3To U HeobA3aTenbHO, T.K. 3TW MeXaHU3Mbl 3anyc-
KaroTcA Ha Nopco3HaTeNnbHOM ypoOBHe, a cama AOKTpUHa NM1LLb ONUCbIBaeT npouc-
xopALLMe B peanbHoCcTU npouecchl. Elle ogHoi HemanoBamHoOI AeTanbo JOKTPUHDI
ABNAETCA npefnonoxeHve o6 04MHaAKOBOM LienernonaraHun y Bcex itofaeid, a UMeHHo
MaMOe HaMuBbl, NMPU 3TOM [aHHaA LeNb OCTAeTCA HEeW3MEHHOW NPU KamAoM
MPUHATUN PELUEHUA Ha OCHOBE OMTUMM3ALMOHHOrO anropuTMa Ha MPOTAMEHUU

9 John F. Muth (1961) “Rational Expectations and the Theory of Price Movements” reprinted in The
new classical macroeconomics. Volume 1. (1992): 3-23 (International Library of Critical Writings
in Economics, vol. 19. Aldershot, UK: Elgar.

10 Lucas, Robert (1972). “Expectations and the Neutrality of Money” (PDF). Journal of Economic
Theory. 4 (2): 103-24.

81



BCeii sun3Hn nnguenga. Kak sametun A. A. Ayszan' nonyyaerca atakas “BceBepyLuan
aromcTuyeckas CBONOYb, KoTopas obnafaeT CBEPXbeCTECTBEHHbIMM CMNOCOOHOC-
TAMU MO paLMOHaNMU3aLMU Y MAaKCUMU3ALLMKN CBOEli nonesHocTn”.

Nltoboii MHCTUTYT — 3TO CBOJA, NpaBUi B COBOKYMHOCTU C MEXaHU3MaMU UX Bbl-
nonHeHvA. W cBop npaBun M MeXaHU3Mbl WX BbIMONHEHUA B KOHEYHOM cyeTe
KacatoTca nosepeHuA ntopei. Takum obpasom, ecnn AeiiCTBUTENBHO WHCTUTYTbI
BaHbl AJ1A S3KOHOMMYECKOTrO POCTa, TO HE MEHEE BaMHa KOHLENuuA nosefeHus
yenoBeka ANA OMNpefeneHua 3TUX MHCTUTYTOB. Beab ecnnm ocHOBbIBaTbCA He Ha
OOKTPUHE “YenoBeKa paLunoHanbHOro”, a Ha HEKOIi YTONUYeckoii AOKTpuHe “yeno-
BeKa MjeanbHoOro”, To BO3MOMKHO HEOBXOAMMOCTb MHCTUTYTOB BoOOLLLe Obl oTnana.
[MosTOMy NpU U3yYeHUN UHCTUTYLMOHANbHbIX aCrleKTOB 3KOHOMUYECKOTO pa3BUTUA
KOHLLEMLMA «PaLMoHaNbHOr0 YENoBeKa» MOKET OKa3aTbCA He,oCTaToOuHOM. MMeHHO
MO3TOMY B HOBOW MHCTUTYLMOHANIbHON 3KOHOMUKE BBOJATCA MOHATUA OrpaHUYeH-
HOI pauMOHaNbHOCTM'™® 1 ONMOPTYHUCTUYECKOTO NoBefeHUA".

B HacToALeli paboTe Mbl Npefnonaraem, YTo SKOHOMUYECKOe pa3BUTUE CTpaH
06yCNoOBNEHO He TONbKO KayeCTBOM WMHCTUTYTOB, HO M MOBELEHYECKUMMU MPEANO-
CbIKamu Nitofeld, a Takme YPOBHEM BOCTIPUATUA MHCTUTYTOB BONbLUMHCTBOM pa-
AaH cTpaH. B 10 e Bpema Tpaguumu u cTabuinbHOCTb KOHCTUTYLMOHHOIO CTPOA,
KOTOpble B COBOKYMHOCTU MOKHO OXapaKTepu3oBaTb BCEOOBLEMIOLLMM TEPMUHOM
“KOHCTUTYLMOHHaA KynbTypa” ABNAKOTCA HEOOXOAMMBIM YCNOBMEM CYLLLEeCTBOBaHWA
3ppeKTUBHbBIX MHCTUTYTOB U BbICOKMX MOPaNbHO-3TUYECKUX HOPM B obLLleCcTBe.

MexaHu3mbl obecneyeHna BbIMONHEHWA TeX WAKM WMHbIX MPaBUl — 3TO OCHOBO-
nonararoLLmii NpUHLMN paboTbl MHCTUTYTOB. B TO e Bpema, oueBUAHO, YTO KaKoBbI
6b!1 HK ObINM 3TN MeXaHU3Mbl, YPOBEHb UX BbINOAHEHWA HAXOANUTCA B 3aBUCUMOCTM OT
BOCMPUATWA 1 NOBELEHYECKUX NPELYCTaHOBOK OTAENbHbIX IMYHocTel. C 3Tol TouKM
3pEHUA, T€ WHCTUTYTbl, KOTOpPble BOCMPUHUMAOTCA OONBLUMHCTBOM Ntofeiln Ha
NOACO3HaTEeNbHOM YPOBHE MMeOT 6onblue LLAHCOB Ha CyLL,ECTBOBaHUE Hexenu Te,
4TO OCHOBaHbl WUCKMIOYUTENBHO Ha MAee MPUHYMKAEHWA. DTO OTHOCUTCA KO BCEM
MHCTUTYTaM U CBA3aHHbIM C HMMM CBOJAM MpaBusi, HO OCOBEHHO K Tem npaBuiam,

" AysaH A.A., DKoHOMMKa Bcero. Kak MHCTUTYTbI onpepenatoT Halwy #u3Hb. 000 «ManH, VBaHos v
Depbep», M., 2014, cTp. 8.

12 Gigerenzer, Gerd; Selten, Reinhard, Bounded Rationality: The Adaptive Toolbox. MIT Press, 2002.

13 Qliver E. Williamson, “Opportunism and its critics”, in: Managerial and decision economics,
Vol. 14,1993, p. 97).
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KoTopble Npu3BaHbl obecneynBaTb OCHOBbI OOLLLECTBEHHbIX OTHOLLIEHWII Ha OCHOBE
PYTUHHBIX, €KeJHEBHbIX B3aUMOOTHOLUEHWI, HapyLUeHWe KOTOpbIX He MOMeT
npegnonaratb Ype3mepHbIX HakasaHuid, No KpaiiHeli Mepe, dopmanbHbix. WHaue
rOBOPA — 3TO HapYLLEHUA, KOTOPbIE B CMOPTE MHOMa UMEHYHOTCA «TaKTUKO MENKOro
conar. C TOUKM 3peHnA TpaHCaKLMOHHBIX U3JEPHKEK, 3TO — Npasuna, obecneyeHve
BbINOMHEHNA KOTOPbIX MOMET OKa3aTbCA HauMeHee apheKTUBHbIM A obLiecTea B
uenom. Tem He MeHee, oTpuULaTeNbHOE BUAHME TaKO CUTyaL W MOXET ObITb OYeHb
3HauuTenbHbIM. Hanpumep, W3BECTHO, 4TO MHOrME COLMaIbHO—-3KOHOMUYECKME
npobnembl B NepexofHbIX U pa3BUBAIOLLIMXCA CTPaHax UMEKT MHCTUTYLMOHaMbHbIE
KopHu. CyLLLeCTBYeT TaKMe MHOKECTBO TEOPETUHECKNX paboT U MPUKNAaHbIX PEKO-
MeHJauuii ANA CO3AaHNA CUNbHbBIX MHCTUTYTOB, TEM HEe MEHEE 3TN PeKOMEHJALMUN He
BCerja okasblBaroTca acpcpekTMBHbIMK. Ha Halwl B3rnag ogHol 13 OCHOBHbIX MPUYMH
TPyBHOCTEl, CBA3aHHbIX C NPETBOPEHNEM B }M3Hb UHCTUTYLIMOHANIBHBIX U CTPYKTYp-
HbIX pechopM B MEPEXOAHbIX U PasBMUBAIOLLMXCA CTpaHax ABMAOTCA BOCMPUATME W
NnoBefEeHYECKME NPESoCbIIKN areHTOoB.

B HOBOW WHCTUTYUMOHANBHOW 3KOHOMWKE MOHATUE OMMOPTYHUCTUYECKOIO
MOBEAEHUA CBA3bIBAIOT C CUTyaLUMAMM, KOFJa areHTbl, npecnefnya NUYHbIE WHTe-
pecbl, poxopAaT po BeponomctBa (self interest seeking with guile). Mbi
paccMaTpvBaem «TaKTUKy Menkoro dona» Kak OLHO W3 MpoABAeHWid onnop-
TYHUCTUYECKOrO noBefeHuA. [TpUUnHbI «TaKTUKKU MeNKoro dgpona» B 06LLLECTBEHHO
}M3HM MOTYT BbITb OYEHb Pa3HbIMM, HauMHaA C MOBEAEHYECKNX NPEAYCTaHOBOK Ha
YypOBHe 3nuTbl, KoTopaa 6e3Haka3aHHO MCMonb3yeT «TaKTUKy 6onbluoro dponav,
KOHYaA WCTOPUYECKU CNOMUBLUMMUCA obblYasMu M penurveil. Yacto npuymHoii
3TOrO MOMET CTaTb BHELUHWIA LLIOK B BUAE BOWH, PEBONIOLMIA, pacnafoB CTpaH U
T.n. B 3Tux cnyvaax npoucxoauT paspylleHue KOHCTUTYLMOHHOIO CTpOoA U
CYLL,ECTBYIOLLUX WHCTUTYTOB, KOTOpoe OObIYHO COMPOBOMAAETCA WU3MEHEHUEM
BOCMPUATUA U NOBEAEHYECKUX NPEANOCHIIOK areHToB.

B paHHoll paboTe npepnaraetcA amMnupuyeckoe MccnefoBaHVeE B3avMOCBA3N
KOHCTUTYLlMOHANU3Ma, MHCTUTYLMOHANBbHOrO pa3BUTUA, MOBEOEHYECKUX Mpenno-
CbINIOK ¥ BOCNPUATUE UHCTUTYTOB YENOBEKOM C OfHOI CTOPOHbI U SKOHOMUYECKOTrO
pa3BuUTUA C ApPYroii CTopoHbl (Ha BblIbopKe 13 56 cTpaH).
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KOHCTMT)’I.I,MOHH&H UWOEeHTUYHOCTb yenoseka'

Kak cBupeTenbCTByeT WCTOpMA pasBUTUA YenoBeyecTBa — HauymHaAa ¢ Oumb-
NencKkMx ToNKoBaHWiA [0 CoBpeMeHHbIX PUnocodCKMX, NpPaBoOBbIX W MONUTONOMM-
yecknx obobLeHnii, B pene obecneyeHna rapMoHUN KONNEeKTUBHOIO COCYLLLECTBO-
BaHWA coumanbHOro obLiecTsa U CTUMYNIMPOBaHWUA €ro pasBUTUA UCKNHOYUTENbHbI
pOnb U 3HaYeHne KOHCTUTYLMOHann3aumm obLLecTBeHHbIX OTHoLeHWiA. EctecTBeH-
HO, YTO WX NPOABMEHWA MPOLLMN CEPbE3HYHO UCTOPUYECKYHO IBOMOLMIO, OfHAKO
COXPaHWIN BaMHYI aKCUONOTrMYECKYHO OBLLHOCTb.

OcHoBHol1 cmbicn 6ubneiickoii kKHurn “Ucxopn” — NnokopHoe cnykeHue b6oxecT-
BEHHbIM 3aKOHaM. DTOi MOKOPHOCTbIO IFOAM BbIpa3AT CBOO NtoboBb K bory n 6yayTt
MUTb KaK cBODOOJHbI/i M cnnoyeHHblid Hapog,. B aTom paspene npeacraBneHbl He
TONbKO nepepaHHble Borom 3akoHbl, HO W pecATb 3anoBefeil, ABNAIOLLMXCA
aKCUOMOTNYECKUM CTEPMHEM XPUCTUAHCKOW BeEPbl M  OCMbICAAIOLUMUX CUMBON
6oroynopnobneHuna yenosexa.

B nocnepytolne Beka Ha ypoBHE KOHCTUTYLMOHHbIX PeLUeHuidi BeCb npouecc
NpaBOCO3MAAHNA CONPOBOMAANCA NOUCKaMM BHEAPEHUA B ¥M3Hb Boxbero 3aBeta
noaam “6biTb YyenoBekoM” U YTBEPAUTb OOLLECTBEHHOE Cornacue.

YmecTHo BCnoMHuUTb 06 wuspaHHom B 1837 rogy B Beneuun Hoeom cro-
sape [ peBHeapMAHCKOrO A3bIKa (AlikasaH) xapakTepucTtuky  “KoHctutyuun” -
“lMpeneno3Haunmble peieHns v Mposugerne boxune” ™. UHaye rosopa — npuHATOE
Ha ocHoBe npoBuaeHna bBoxbero, ycTaHaBnMBatOLWLEro npenenbl, rpaHuLbl
BbICLLEro pelleHna. imeHHo nmen B Buay Takoe pelueHue, Moecec XopeHaum B 5
BeKe, xapakTepu3ysa NpuHATYo B 365 r. AWITULLIATCKUM HauMOHaNbHO-LEPKOBHbBIM
CobpaHuem KaHoHuuyeckyto KoHcTuTyumto, otmeyaeTt, 4to KoHcTuTyumeii B Apme-

HUM YCTaHOBUNOCH MuUnocepaue’.

4 [laHHbIii naparpad nofroToBneH Ha ocHoBe foknapa I.I. ApyTioHAHa «[ Hoceonoruyeckue u
aKCUONOTrMYeCKe XapaKTEPUCTUKN KOHCTUTYLLVOHHOW MAEHTUYHOCTU YenoBeKan.
http://www.concourt.am/armenian/structure/president/articles/article-january2018. pdf.

15 Cm. HoBblit cnosaps ppesHeapMAHCKoro A3bika (AlkasaH). T. 2. - Berneums, 1837. - C.688.

16 Cm. Moscec XopeHauu. 5-ii Bek. Uctopua Apmenun. — Epesan, 1997. - C. 225 (Bepcuto Ha rpabape
cM. ApyTioHaH . KoHCTUTYLMOHHaA KynbTypa: YpOoKu CTOpUM U Bbi30Bbl BpemeHw. — EpeaH, 2016.
- C. 489).
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WcTopna ceupeTenbcTByeT Takie O TOM, 4YTO BO BCEM MUpPE CTEpPHHEBOW
3ajayeil KOHCTUTYLMOHHbIX Pa3BUTWIA CTAHOBUTCA MpU3HaHWE MpaB YenoBeKa Kak
HauBbICLLEN LLeHHOCTU M HeoTYy}[Jaemoro npaea, WX rapaHTMpoBaHue, obecne-
YeHWe U 3alMTa Kak HEenocpeAcTBEHHO AelCTBylolee nNpaBo. IDTW Lenn nexar
Takke B ocHoBe aHrnuiickoin [leknapauumn npas (1689 r.), dpaHuysckoit [ekna-
pauun npas Yenoseka U rpaxpaHuHa (1789 r.), avepukaHckoro bunna o npaBax
(1791 r.), a Tak¥e NPUHATbBIX 3a NOCNEAHNE CTONETUA Pa3NNYHbIX MeXLYHAPOLHbIX
AOKYMEHTOB MO NpaBam YenoBekKa.

Tem 6onee UCXOAHBIM ANA KOHCTUTYLMOHHBIX Pa3BUTWII HOBOMO ThICAYENETUA
CTaHOBUTCA NeEPEXof, K Ye/rl0BeKOYeHMpPUCMCKUM KOHCTUTYLIMOHHBIM pelue-
HUAIM, B OCHOBE KOHCTUTYLMOHHbIX OTHOLLEHWIA KOTOPbIX — YENOBEK, CO CBOWUM
HEOTYy¥JaeMbIM [OCTOMHCTBOM W €CTecTBEHHbIMU npaBamu. bonee Toro, Kak
otmeTun lNpencepaten Enuckonckoro coeta 3akoHopatenbHbix TekcToB CBATOro
Mpectona KapaunHan Kokonanmepuo B CBOEM MPUBETCTBEHHOM CIOBE Ha COCTOAB-
weiica 17 Hoabpa 2017 ropa B Pume MexayHapopHoii koHdpepeHLum, “yenoBek He
HOCUTENb NpaB, YenoBeK caM ABMAETCA NpaBoM”.

BepxoBeHCcTBO npaB 4enoBeka CerofHA MNPU3HAETCA NaBHbIM KpUTEPUEM
cTabunbHOro pasBMTMA W CTAHOBNEHWA MPaBOBOrO rocyjapcrea. BepxoseHcTBO
npaBa oOnpepenAeT TakMe AEeMOKPaTUYECKYlO XapaKTepUCTUKY CTpaHbl, Hanuuyue
KOHCTUTYLIMOHHOIN JemokpaTun. HoBble nepcnekTuBbl TOYHOW OLEHKW COCTOAHUA
BEPXOBEHCTBA NpaBa OTKPbIN nNpuHATbI 12 cbespana 2016 ropa Ha 106-om
MneHapHom 3acepaHun EBponelickoit kommuccumn “3a pemokpatuio yepes npaso
Coseta EBponbl” (BeHeunaHckaa komuccua) poknag “KoHTponbHbIii  cnMcok
BOMPOCOB /1A OLeHKku cobniopeHna sepxoBeHcTBa npasa” (RULE OF LAW
CHECKLIST), koTopblii co3gan BamHble NPefnocbIkM KOHKpeTM3aLumn obLeeBpo-
neiickux Kputepues B 3ToM Bonpoce'.

B HacToAlee BpemAa MHorve aHanuMTuyeckue ueHTpbl (“MexpyHapopHas
nporpamma toctuummn”, “fom cBobopbl”, MexayHapoAHbI aHaNUTUYECKNIA LEHTP
“KoHcTuTyumMoHHaa KynbTypa” M T.4.) TaKkke OCHOBHOE MECTO YAENAlT OLEeHKe

17 Cm. Apymionan I'. Ponb KOHTpONbHOIO CNCKa BEPXOBEHCTBA MpaBa B CUCTEME KOHCTUTYLIMOHHOMO
MOHUTOPUHIa (KoHLenTyanbHble noaxoabl) // MexpayHapogHblii BeCTHUK “KoHCTUTYLMOHHOE npa-
Bocyame”. 2016. N3/73/. - C. 164-183.
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COCTOAHUA KOHCTUTYLUMOHanM3mMa B CTpaHe MOCPefCTBOM WHAMKATOPOB BEPXO-
BEHCTBa npasa'®.

Takke aBnaetcA hakT O TOM, YTO B COBPEMEHHOM Mupe becnpelefeHTHble
coumnanbHble 6encTBMA (MeMOyHapoOfHblii TEPPOPW3M, MUrpaLua MUINMOHOB
nopaeid, MUNNMOHbI 06peYeHHbIX Ha ronog, yTPaTUBLUMX HaAeMay W Bepy ntofei) B
OCHOBHOM 00YyCNOB/NEHbl HEAOCTaTKOM KOHCTUTYLMOHANM3Ma, pasHoxapakTepHbIMM
KOHCTUTYLLMOHHBIMW KpU3ncamm, MrHOPMpPOBaHWEM BEPXOBEHCTBA NpaBa B KOHCTY-
TYLIMOHHbIX PELUEHUAX U PeanbHOIN MU3HU.

KoHuenTyanbHbIl NOAXOM 3aKMHOYAETCA B TOM, YTO pajuKanibHOe W3MeHeHWe
nofo6HOro nonoeHusa TpebyeT HEOTNOKHDBIX LLIAroB MO BHELPEHWIO BO BCEM MUPE
AENCTBEHHOI CUCTEMbI KOHCTUTYLMOHHOrO MOHWUTOPUHra'®. Pelenne npobnem
NPEeoAONeHNA HEraTUBHbIX MPOABMEHNIA OOLLLECTBEHHOW KMU3HMW, feduunTa KOHC-
TUTYUMOHaNM3Ma M 3agady cTabunbHOro pasBUTMA HaJO paccmaTpuBaTb B Tpue-
puHctee. [lna atoro Heobxoaumo, 4TObbI B Kamioil CTpaHe BEPXOBEHCTBO MNpaBa
nexano B OCHOBE:

a) couManbHOro 1 NPaBoOBOro MOBEAEHUA NYHOCTHU;

6) NoAMTMYECKOro NoBefeHNA NOANTUYECKUX UHCTUTYTOB rOCyJapCTBa;

B) NnybanMyHoro noeefeHuna nybnnyHoit BnacTu.

OpHako coBpemeHHble obLLecTBa MoKa elle He co3janu Heobxopgumble AnA
3TOro MpaBOBble€ U MHCTUTYLMOHANbHbIE rapaHTuK. Y 4yenoseveckoro obuiectsa
cerogHs HeT Heob6xoaumMoili U AelicTBEHHOW UMMYHHOI cucTembl, 4To6bl Npo-
TUBOCTOATb COBPEMEHHbIM COLUMabHbIM Bbi3oBaM. VIMMyHHaa HepocTaTou-
HOCTb OOLLECTBEHHOI KU3HW CTana NMPUYMHOW OCHOBHbIX CoLManbHbIX 6eacTBuMit.
Takoe nonoxeHne MOMHO NMpeojoneTb Ha OCHOBE BbilLEYNOMAHYTOrO Tpue-
AMHCTBA, NYTEM KOHCTUTYLWOHaNIU3aLMM o6LLEeCTBEHHOI MU3HN U BHeApeHUs
paBHOLEHHOI# CUCTEMbI KOHCTUTYLLUOHHOTO MOHMTOPUHIA, YTO MOMET CTaTb
BaXHOIi rapaHTUeii npeosoneHns aecuumntTa KOHCTUTYLLMOHANU3MA U CTabunb-
HOro pasBUTHA.

18 B yactHocTu cm. http://www.freedomhouse.org, The World Justice Project
/www.worldjusticeproject.org/, Rule of Law index, www.constculture.org ApymronsaH I. I'. KoHc-
TUTYLMOHHBI MOHUTOpUHT. — EpeBaH, 2016.

19 Cm. ApymronsiH. I. KOHCTUTYLMOHHAA KynbTypa: YPOKU MCTOpPUM W Bbi30Bbl BpemeHW. — EpesaH,
2016.
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Hapsapy ¢ 3TUM MCKNIOYUTENbHO BaMHO, KaKUMW KadecTBamMu [OnMeH ObiTb
HajeneH UHAVBUA, ABNAIOLWLMIACA CTEPHHEM KOHCTUTYLLMOHHO-MPaBOBbIX OTHOLLIE-
HWii. B aTom Bonpoce Mbl TakMe MoKeM n3Bnedb ypoku u3 uctopun. B 1166 rogy,
B CNOMMBLUMXCA B apMAHCKOW [EeNCTBUTENbHOCTU TAMenbix ycnosuax, Hepcec
LLIHopanu 6bin n3bpaH Katonukocom Bcex apmaH. OH B NnepByto oYepenb 0co3HaBan
06A3aTeNbCTBO BbIBECTU CBOE “CTafo” M3 cosjasluerocA 6efcTBEHHOro MonoKe-
Hua. U oH cpenan 310, 06paTnB CBOE CNOBO K YENOBEKY — KHA3bAM, LYXOBEHCTBY,
BOEHHbIM, MPOCTbIM KPeCTbAHaM, MEHLLMHAM W MyKYMHaM, CKa3aB, KaKUMMK
JOMKHbI 6bITb NOAU, YTOObI NX XU3Hb He Gbina TaKoii.

3707 npusbie LLHopanu, KoTopblii BnocneacTeumn ynomuHanca B CobopHom
(Bceobiyem) nocnanuu®®, copepxut BamHbli Haka3. CoBokynHoe noBegeHue
YyenoBeka co3gaeT Ty cpefy, B KOTOpoii oH muBeT. CerofHsa akCcMonornyeckne
OCHOBbI 3TOro noeefeHuA HapylleHbl. Ecnn 6onee yem 200 net Hasap uyenose-
YECTBO [i1A rapaHTMPOBaHMA CTabUNbHOro pa3BUTUA CBOEro 0bLLLECTBEHHOMO bbITUA
nonaranocb Ha MPUHATWE KOHCTUTYLMIA, TO CErofHA BO MHOIMX CTpaHax Mempy
MOMOMEHHOW B OCHOBY KOHCTUTYL MW aKCUONOrUell N peanbHOI #n3Hbto obpasyeTca
6onbLuoii pa3pbiB. [lnA npeoaoneHus 3Toro Cyl,eCTBEHHOE 3HaYeHUe MOoMeT
MMeTb KOHCTUTYLMOHaNU3aLua COLMaIbHOTO U NPaBOBOrO NOBEJEHUA COBpe-
MEeHHOro UHAUBMJA U rapaHTMpoBaHue Heobxoaumolii ans aToro oblecTeeH-
HoW cpeAbl. A N4 3TOrO B aKCUONOTMYECKOW CUCTEME COBPEMEHHBIX KOHCTUTYLMIA
TpebyeTcA KOHKPETU3NPOBaTb TaKME OCHOBHbIE XapaKTEePUCTUKU KOHCTUTY-
LLUOHHOW UAEHTUYHOCTHN YeNoBeKa.

MoHaTue “npeHTnYHOCTL” BoObLLE (Ha naTHCKOM — identity, identicus), pasxe
Ha 3HUMKIOMNEJMYECKOM YPOBHE, XapakTepusyetcA Kak “6biTb camum”, “ObiTb
€ANHCTBEHHbIM”, “UMeTb TMN”, “COBOKYMHOCTb CBOWCTBEHHbIX emy 4epT”’, “cy-
LecTBoBaHume”, “cywHocTb”, “caMobbITHOCTL”, “UHaMBMAYanbHOCTL” 1 T.4. Takoe
pasHoobpa3ne CMHOHMMOB MpefnonaraeT TaKkie, YTO MOHATUE “UAEHTUYHOCTL’
MOET MMEeTb pasinyHble NOATEKCTbI NpuMeHeHnA?. Couuonory B nepeyto ouepesb

20 Cm. Hepcec UiHopanu. CobopHoe (Bceobuuee) nocnanuve // Mypran “lanasacap”. - EpesaH,
1991.

2 Haubonee pacnpocTpaHeHO MOHATUE “HalMOHabHaA MAEHTUYHOCTL”, YTO MPEMAE BCEro CBA3aHO C
MCTOPUYECKOI MaMATBIO YENOBEKA, €ro COLMaNbHOW XapaKTEPUCTUKOM, LIVBUIU3ALMOHHBIMU KavecT-
Bamu, MOpa/ibHbIMU LLIEHHOCTAMI U HEKOTOPbIMW APYrUMU KavecTBamun. B HekoTopbIX ciyvasx pame
UAEHTUPULMPYIOTCA NMOHATUA “KOHCTUTYLIMOHHAA UAEHTUYHOCTL” U “HauMOHaNbHaA MAEHTUYHOCTD” .
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paccMaTpuBaloT 3TO MOHATUE KaK OCO3HaHWE NIMLLOM CBOEIl coumanbHON UHAUBK-
AyanbHOCTU U Kak paBHOLLEHHOE CaMOMNpoABeHNe 3TOro CaMoCo3HaHWe B 0bLLeCT-
BEHHbIX OTHOLEHNUAX. CornacHo OCHOBOMONOMHUKY TEOPUM UAEHTUYHOCTHU,
ncuxonory JDpuKy DPUKCOHY, MNCUXOCOLMANbHOE pPa3BUTUE NUYHOCTU [ONKHO
npoiiTn BoceMb HEOOXOAMMbIX CTaguii U, MPEOAoNeB pas3inyHble Bbi30Bbl, B
npouecce 3BOMOLMM NPUOOPECTM HEOOXOAMMblE KavecTBa WAEHTUYHOCTUZ,
[Mpnyem MOEHTUYHOCTb NINYHOCTU MOMET UMETb pasfnyHble couManbHble NPOAB-
NEHVA — HaLMOHaNbHOE, PeNnrno3Hoe, STHUYECKOE, NONoBoe, NPOodecCOoHaNbHOE,
WHAMBUAYaNbHOe, rpynrnoBoe, rocyAapCTBEHHOE UM KOHCTUTYLMOHHOE, NpaBoBOe
W Ap., KOTOpble BCE B PaBHOLEHHbIX OTHOLLUEHUAX CTAHOBATCA CUCTEMHO-LLEH-
HOCTHbIMU, CoLManbHbIMK XapakTepucTukamm “A”. 3acnyxvBaeT BHUMaHWUA TaKKe
TO 0OCTOATENBCTBO, YTO, COMIACHO TEOPUM TOFO e DPUKCOHA, MAEHTUYHOCTb — 3TO
XapaKTepUCTUKa LENOCTHOM, HENMPEPbIBHOI TOMAECTBEHHOCTH YenoBeyeckoro “A”.

Boobue B topuamnyeckoil nutepatype NoHATUA “npaBoBaA WAEHTUYHOCTL”,
“KOHCTUTYLMOHHAA WAEHTUYHOCTb” HeLOCTaTOYHO OCBelleHbl. DTWU MOHATUA B
nepByto oYepenb UCMONb3YHTCA MPU XapaKTePUCTUKE HEKOTOPbIX NPaBOBbIX AB/eE-
HWI1 Unn oTHoleHwiA. B nocnegHue rofbl HEKOTOPbIE aBTOPbI JaMe BblABUraloT
BOMPOC HEobXoAMMOCTM pa3paboTKM OCHOBHbIX TEOPEeTUYECKUX MONOMEHNI
NpaBoBOM MAEHTUYHOCTM?S. [NaBHbIi MOAXOH, 3aKNHOYAETCA B TOM, YTO AAHHOE
MOHATWE HEMoOCPeACTBEHHO KacaeTCcA MNpaBOBOro cTaTyca Nuua, €ero npaso-
cybbekTHOCTM. To ecTb NpaBoBaA WAEHTUYHOCTb XapaKTEPU3YETCA Kak COBOKYM-
HOCTb XapaKTEPUCTUK N1LLa, Kak raBHOro cybbekTa NpaBOOTHOLLEHWIA, MPU3HaHUA
ero ocobbix KayecTB camopeanv3auun B pamkax OornpefeneHHbIX MpaBoOBbIX OTHO-
weHnii. B 6onee LWMpPOKOM CMbicie MpaBoBadA MAEHTUYHOCTb NMLA CBOAWUTCA K
PacKpbITUIO U MNPU3HAHWIO BO3MOMKHOCTEN U XapaKTEPUCTUK CaMOMpPOABNEHUA
WHAMBMUAA, UMEIOLLLErO CBOI KOHKPETHbIii [YLUEBHbI CKnag, B CNOMHOW NpaBOBO
cucTeMe couuanbHbIX OTHOLIEHMA. Jlnuo, 6yayunm cybbekTom obLLeCTBEHHbIX

Cm. Ucnonunos A. Npuoputet npasa EBponelickoro cotosa U HauMoHanbHasA (KOHCTUTYLIMOHHaA)
npeHTnyHocTb B peteHnax Cypa EC n KOHCTUTYLMOHHBIX cyfoB rocypapcts — uneHos EC.
https://zakon.ru/publication/prioritet_prava_evropejskogo_soyuza_i_nacionalnaya_konstitucionnay
a_identichn ost_v_resheniyah_suda_e/.

22 B vactHocTw, cM. http://ponjatija.ru/node/10249/.

23 CM. Mcaesa H.B. KOHCTUTYLIMOHHbIE LLEHHOCTW B NPABOBOI MAEHTUYHOCTM INYHOCTU: K NOCTAHOBKE
npobnembi // KoHcTuTyumHHOE 1 myHuuunanbHoe npaso. 2009, N16. - C. 2-5.

88



OTHOLLIEHWI, ABNAETCA TaKMe KOHKPETHbIM WHAMBUAOM CO CBOMMU €CTECTBEHHbLIMM
npaBamMu, OCOObIM MECTOM W pPONbiO B CNOMHOW “nayTuHe” coumanbHbIX
oTHoLueHunii. lpaBoBafs MAEHTUYHOCTb B LUMPOKOM CMbIC/Ie — 3TO NPU3HaHUe
nNpaBocy6beKTHOCTN YenoBeKa, XxapakTepucTMka ero WHAWBUAYa/lIbHOTO Mpa-
BOBOro cratyca B uenom. B paHHOM KOHTeKCTe peyb MAET Kak O NpU3HaHUK
NpaBOCYObEKTHOCTU NMua OOLLECTBOM, Tak M O CaMOMO3HaHWW JIMLLOM CBOEro
cTaTyca v BbITeKaroLux 13 3Toro aeiicTeunii. B koHe4HOM cueTe, HACKONbKO COM-
HbIMK 6b1 He 6bInK coumnanbHble OTHOLLEHUA, NAEHTUYHOCTb YeNoBekKa AO/MKHa
6bITb Npu3HaHa, rapaHTMpoBaHa W camopeanusoBaHa. McxopHoii TouKoW
OONKHA NPU3HaBaTbCA Ta peanbHOCTb, YTO KamAOro KOHKPETHOro WHAMBMAA Ka-
caroTcA He3blbneMocTb U HENOCPeACTBEHHOE AEeNCTBUE KOHCTUTYLIMOHHO 3aKper-
NEHHbIX, HEOTYYKAAEMbIX W NPU3HaHHbIX BbICLUEl LLleHHOCTbIO OCHOBHbIX MpaB.

B nutepatype noHATME “KOHCTUTYLMOHHAA UAEHTUYHOCTDL” TONKyeTCA No-pas-
Homy. Hanpumep, JlaypeHc Tpaiib xapakTepusyer “KOHCTUTYLMOHHYIO WAEHTWY-
HocTb” cnepytowum obpasom: “...COBOKYNMHOCTb TEKCTOBbIX U WUCTOPUYECKMX
06CTOATENLCTB, W3 KOTOPbIX [OMMHbI MCXOAWTb OCHOBOMONArarolMe KOHCTUTY-
LMOHHbIE HOPMbl W KOTOPbIMU HeOobXOAMMO PYKOBOACTBOBATbCA B XOO€ WX
peanusauuu...”?*. Tlo MHeHwto ppyroro aBTopa, KoHcTutyuma npuobpetaer
MOEHTUYHOCTb B pe3ynbTaTte OnbiTa U UAEHTUYHOCTb HE CYLLLeCTBYET Kak pesynbTar
OTKPbITWA UM KaKk NOrpy*eHHasa B 0OLLECTBEHHYIO KyNbTypy CyTb, KOTOPYO NMPOCTO
Heobxogumo HaiiTu. OHa chopmupyeTca B pesynbTaTe guanora M Bblpamaer
LLeNIOCTHOCTb NPEACTaBNAIOLLMX NPOLLIOe Hapofa U y#e BHeLpeHHbIX B 0OLLECTBO
rpamAaHCcKux ctpemnennii n oba3aTenbCcTB, YTO B HEKOTOPbIX ClyYaax To e camoe
06LL,eCTBO MbiTaeTcA NPeoaoneTb™.

CyLuecTByeT elle OfHO 3acnyuBaloLLlee BHUMAHUA TONKOBaHME 3TOrO MOHA-
Tma%. Mpodpeccopa A. LWaito n P. Yut3 HaxogAT, 4TO KOHCTUTYLLMOHHAA MOEHTUY-

HOCTb ABNAETCA NpPoABNEHUEM HaLI,VIOHaﬂbHOﬁ N MONUTUYECKOM NOEHTNYHOCTU

24 Laurence Tribe. “A Constitution We Are Amending: In Defense of a Restrained Judicial Role”, Vol.
97, No. 2, Harvard Law Review, pp. 433-445 (1983).

25 Gary Jacobsohn, “Constitutional Identity.” The Review of Politics 68 (3), 2006, pp 361-397.

% Andras Sajo and Renata Uitz. THE CONSTITUTION OF FREEDOM AN INTRODUCTION TO LEGAL
CONSTITUTIONALISM. Oxford university pewss. 2017, pp 63-67.
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[aHHOro CoLMyMa, 4TO OTpaxaeTcAa B cofepmaHum KoHctutyuun?. [na kampoi
CTpaHbl XapaKTepHbl MPUCYLLME eii KOHCTUTYLMOHHbIE PELLUeHWA, COBOKYMHOCTb
KOTOPbIX N (POPMUPYET KOHCTUTYLLMOHHYIO MAEHTUYHOCTb JaHHOI CTpaHbl.
MHorve u3 aBTOpoB paccmaTpuBalOT B KayecTBE KOHCTUTYLMOHHOW WAEH-
TUYHOCTW COBOKYMHOCTb COCTaBAAROLLMX CYyTb KOHCTUTYLMM OCHOBOMONararoLLux
HOpPM (NpaBoOBOE perynMpoBaHue). ITO ABNAETCA MPUYUHOW TOro, YTO MHOrue
aBTOpPbl M3y4aloT BOMPOCbl KOHCTUTYLMOHHON WAEHTUYHOCTU B KOHTEKCTE
KOHCTUTYLMOHHBIX pedhopM, MbITaaCb NpoaHanusnpoBaTb W cAenatb BbIBOAbI O
TOM, UCKaaeTca nn cyTb KOHCTUTYLMK NpW M3MEHEHUW 3TUX OCHOBOMOMAratoLLLUX
uaeii MM BO3MOXHO 1M UX BoobLLEe U3MeHMTL?? Bonee Toro, MHorme aBTOpbI
cpenanu npegmeTom ocoboro obcymaeHna BOMpoc “pucrapmMoHMYHOCTH KoHCTK-
Tyunn”, Korga KoHCTUTyumein 3aKpenneHbl KOHINKTHbIE, fame KpailHe He COooT-
BeTCTBYtoLMeE Apyr apyry naen®®. C Toukn 3peHunsa U3y4eHnA MEetoLLX YKasaHHOe
OCHOBOMONaratoLLee 3HayeHne npaeil, pasnuyaroT cam TeKCT KOoHCTUTyuum u ero
dhaKTUYeCKyo peanu3aumnio B peanbHO XKU3HN B KOHTEKCTE KOHCTUTYLMOHaNN3Ma,
M “KOHCTUTYLIMOHHAA MAEHTUYHOCTL” paccMaTpuBaeTCA B 3TUX ABYX MNOCKOCTAX.
B eBponeiickoil KOHCTUTYLIMOHHOI NpaKTUKe MOHATUA “HauWoHanbHaA WAEH-
TUYHOCTL” N “KOHCTUTYLMOHHAA MAEHTUYHOCTL” YacTo ynoTpebnatoTcA Kak CUHO-
HUMbI. [logobHbI Nopxon NPoABMAN Takke reHepanbHble apBokaTbl (Advocates
General) EBponeiickoro cyma npasocypua (the European Court of Justice),
npumeHnB ux B cyaebHoil npakTuke. [pnyem TEPMUH “KOHCTUTYLIMOHHAA MAEHTUY-
HOCTb” ynoTpebnaeTca AnA 3aluTbl Te€X MPUHLMMNOB, KOTOPblE 3aKpenieHbl B
ctatbe 4(2) JluccaboHckoro porosopa. A HauMOHaNbHblE KOHCTUTYLMOHHbIE CYyAbl
TaKiKe MPUMEHAIOT 3TOT NOAXOA ANA NepecMoTpa BTOPUYHOIO 3aKOHOAATENbCTBa

7 PasHble aBTOPbI B YUCNO OCHOBHbIX NMPU3HAKOB HALMOHANIBLHON MAEHTUYHOCTM BKIKOYAIOT POAUHY,
A3bIK, CTOPUYECKYIO NamATb, OOLLHOCTb MpecnefyembiX Leneid, MopasbHble OPUEHTUPbI, TPaau-
uuu, obblyan 1 Ap. A MonMTMYECKaA MAEHTUYHOCTb MpefcTaBieHa Kak ocobas XxapakTepucTuKa
MoONMTUYECKO opraHM3aLumn CoLyyma, C ero UCTOpUYECKOit aBontoLMell 1 0COBEHHOCTAMM NpPOAB-
NeHuA.

28 Cm. Heinz Klug. “Constitutional Identity and Change”. Tulsa Law Review, Volume 47, 41 (2013),
https://digitalcommons.law.utulsa.edu/cgi/viewcontent.cgi?referer=https://www.google.am/&https
redir=1&article=2 760&context=tlr.

2 Heinz Klug. Constitutional Identity and Change // Tulsa Law Review, Volume 47, 41 (2013),
https://digitalcommons.law.utulsa.edu/cgi/viewcontent.cgi?referer=https://www.google.am/&https
redir=1&article=2 760&context=tlr.
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EC oTHocuTenbHo cBoeii “KOHCTUTYUMOHHOI MaeHTUYHOCTM”. CpaBHUTENbHbIN
aHanM3 B 3TOI NNOCKOCTU CBUOETENbCTBYET, YTO HET €AMHOro MOAXOAA TaKMe
OTHOCUTENbHO TEPMMHA “KOHCTUTYLMOHHAA uaeHTUYHocTb 0. B uactHocTu, Mu-
wenb PoseHdenbn yTBepmaaeT, 4TO “KOHCTUTYLMOHHAA WAEHTUYHOCTL” OXBaTbl-
BaeT BCe, HaYMHAA C KOHCTUTYLMOHHbIX MPUHLMMNOB U HOPM, 3aKkaH4MBaA penu-
rMO3HOI U Mpeonornyeckoit naeHTnYHocTbto. OH 0bo3HauMBaeT TpU OCHOBHbIX
anemMeHTa, XapaKTepu3ylLnX “KOHCTUTYLMOHHYK WAEHTUYHOCTL’, — Halauyme
KoHcTuTyuum, uctuHHoe copepxaHune Konctutyuum u cpepy, rae peiictsyer
KoHcTutyums.

Mo mHeHuto . AkobcoHa, KoHcTUTyumA npuobpetaeT MAEHTUYHOCTb B pe3yib-
TaTe onbiTa, WAEHTUYHOCTb HE CYLLECTBYET KaK pe3ynbTaT OTKPbITUA WK Kak
norpyeHHaa B OOLLLECTBEHHYIO KyNbTypy CyTb, KOTOPYHO BCETO NWLLUb Haj0 HanTu.
OHa chopmupyetca B pesynbTaTe Auanora M BblpamaeT LEeNOCTHOCTb NpencTaB-
NAKOLLMX MPOLLNOe HapoJa W ye BHeLpeHHbIX B OOLLECTBO rpamAaHCKMUX CTpem-
neHnin n obasatenbcTB, KOTOPYHO B HEKOTOPbIX Clyvyasx TO e camoe 06LLecTBO
nbiTaeTca npeogonetb®. OTMETUM, 4TO OCHOBHAA CyTb 3TOr0 NOAXO0AA 3aK/OYaeTCA
B TOM, Y4TO WAEHTUYHOCTb MpuobpeTtaeTca B pe3ynbTaTe OMbiTa, YTO YaCTUYHO
NnofBepraeTcA KpuTuKe B nuTepatype. fAKOOCOH pasnuuyaer MoHATUA “TeKCT
KoHcTutyumn” n “KoHctutyuma Hapopa”®. lMocnenHee ABnAeTca bonee LWMPOKUM
MOHATMEM W BK/IIOYAET KaK TEKCT, TaK U pas3nnyHble UHCTUTYTbl U UCTOpUYECKMne
BOCNPUATUA, KOTOPble BMecTe hOPMUPYHOT KOHCTUTYLMOHHbI CTPOIi KOHKPETHOTrO
obLectea®.

OyeBMAHO, 4TO MOHATME “KOHCTUTYLMOHHAA MAEHTUYHOCTL' Henb3A BOCMPU-
HUMaTb Kak cBoeobpasmne unm caMobbITHOCTb KOHCTUTYLMM TONBKO Kak NpaBOBOro
aKTa. JT0 Npexae BCero xapakTepUCTNKa CaMoObITHbIX KaYeCTB KOHCTUTYLMOHHbIX
NPaBOOTHOLLEHWNIA N KOHCTUTYLLMOHHOIN akcuonorum. KOHCTUTyumMA, pompascb u3

30 Cm. Gary Jacobsohn, Constitutional Identity (2010) u Michel Rosenfeld, The Identity of the
Constitutional Subject: Selfhood, Citizenship, Culture, and Community (2010), a Takxe Michel
Troper, '‘Behind the Constitution? The Principle of Constitutional Identity in France’ in Andras Sajo
and Renata Uitz, Constitutional Topography: Values and Constitutions (2010).

31 Tam xe. - C. 361-397.

32 “Nation's constitution”.

3 Heinz Klug. Constitutional Identity and Change // Tulsa Law Review, Volume 47, 41 (2013),
https://digitalcommons.law.utulsa.edu/cgi/viewcontent.cgi?referer=https://www.google.am/&https
redir=1&article=2 760&context=tlr.
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aKCMONOrMYECKMX CTOKOB JAHHOIO COLMyMa, MOMKET ObITb TaKkMe XapaKTepUCTUKOi
LUBMIN3ALMOHHOI MAEHTUYHOCTU. DTO ocobeHHO xapakTepHo anA OcHOBHOro
3akoHa KuTalickoii HapogHoii Pecnybnuku.

Hapagy co Bcemn ykasaHHbIMM 06CTOATENBCTBaMM MOKa eLLe He yfocTounachb
OONIKHOMO BHUMaHWA npobnema KOHCTUTYLMOHHOW WAEHTUYHOCTU YenoBeka.
MocnepHAas ctaHoBUTCA Haubonee akTyanbHOIi B YCNOBUAX Y€NOBEKOLEHT-
PUCTCKNX KOHCTUTYLMOHHbIX pellueHuii, Korga KOHCTUTYLWOHaNu3auuA Cco-
LUaNbHOro NOBeAEeHUA MHAMBUAA AONHKHA HAXOAUTbCA B FTAPMOHUM C KOHCTH-
TYLMOHHbIMN XapaKTEPUCTUKAMMN KO/NEKTUBHOIO CYLLECTBOBAHUA YenoBe-
Yyeckoro obuiecrtsa.

KOHCTUTYLUMOHHAA MAEHTUYHOCTb NMYHOCTH, ABNAACH 0coboii dhopmoii NposaBs-
NEHVA NpPaBOBOW MAEHTUYHOCTU, MMEET TaKMe WCKNHOYUTENBHO BamHYyH OCODEH-
HOCTb, KOTOpaA 3aknto4aetcAa B TOM, 4To KOHCTUTyumA cama no cebe He ABnAeTca
“06bIYHbIM” MpaBOBbIM aKTOM. DTO aKCUONOrMYeckoe fiBieHNe, OCMbICNeHune
CYLLLECTBOBAHUSA JaHHOIO COLMYMa BO BPEMEHU N YCTAaHOBNEHNE MOCTPOEHHbIX
Ha 3TOM NpPaBOOTHOLLEHWii, BbITEKalOWMNX U3 OCHOBHbIX NPUHLUMNOB 06LLe-
MuTUA. VlcxoaA MEHHO M3 3TOI UCXOLHOIN TOUYKM, Mbl OXapaKkTepu3oBan KOHCTU-
TYLWMOHHYIO KyNbTYpy Kak KynbTypy OCMbIC/IeHHOro obwexutua. A B bonee
nonHoii popme NOHATUE “KOHCTUTYLMOHHOI KynbTypbl” B NMPaBOBOM rocyfapcTee
Mbl cOpMynMpoBaNu Kak MCTOPUYECKU CNOMMUBLUYIOCA, cTabunbHyto, obora-
LLLeHHYIO OMbITOM NMOKOJIEHUi U BCEro YeNnoBe4ecTBa, ABNAIOLLYIOCA CTEPXKHEM
ny61M4YHOro No3HaHMA onpeAeneHHy LeHHOCTHYI0 CUCTEMY NPaBOCO3HaHMS,
npaBoBOCNpPUATHA, YoexaeHNii n npeacTaBieHnid, koTopas 4ns COLMaNbHOIO
obLiecTBa ABNAETCA OCHOBOI YCTAaHOBNEHUA U rapaHTUPOBaHUA NOCPEACTBOM
0o6LeCTBEHHOrO COrnacMa OCHOBHbIX MpaBW/l CBOEro JeMOKpPaTu4yeckoro u
npaeoBoro nosegexHns®,

B aToii chopmynupoBke oyeBMAHA [ManeKTUHeCKas B3aUMOCBA3b KOHCTUTY-
LLMOHHOI aKCMONornn u npepcraBnAtoLLeli JaHHbI COLMYM CUCTEMbl LLeHHOCTeEN
uupmsuga. lMocpencTBOM 3TOI CBA3M MPOABNAETCA KOHCTUTYLMOHHAA camobbIT-
HOCTb LA, PaCKPbIBAETCA KOHCTUTYLMOHHO-TPABOBOI CTaTyC MHAUBMAA.

34 Cm. ApymionsH. I'. KOHCTUTYLMOHHAA KynbTypa: YpOKU UCTOPWUU W Bbi30BbI BpemeHW. — EpeBaH,
2016. - C. 295-303.
35 Cm. Tam xe. - C. 40.
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KoHCTUTyuUMOHHAA WAEHTMYHOCTb 4Ye/lioBeKa XxapaKTepusyeTcA Tem
KOMI/IEKCOM LEeHHOCTeil M rpaMAaHCKUX Ka4yecTB, KOTopbiMu ob6ycnaBnu-
BaeTCA ero MecTto U ponb B KOHCTUTYLMOHHO-NPABOBbIX OTHOLUEHUAX KaK
HenocpeACTBEHHOro HOCUTENA KOHCTUTYLMOHHOWH aKCUONOrUM.

[Mpryem MMeHHO rapMOHUA MeXay “onpeaeneHHoi cucTemoli LeHHocTeld,
ABNAoLLeiicA cTepXKHeM o6LeCcTBEHHOro No3HaHUA”, U CUCTEMOli LLleHHOCTeid,
ABNAIOLLEIACA pe3ynbTaToM CaMONO3HaHWA MHAMBMAA, rapaHTupyet dopmu-
poBaHMe MNOJIHOLEHHOrO FpamAaHuMHa rocyaapcrBa. [pampaHuHa, KOTOpbIii
OOMKEH VMeTb TBEpAylo Bepy, YETKYIO CUCTEeMY LieHHOCTeil, rapMOHWYHYIO
JaHHOW CTeneHW KOHCTUTYLMOHANU3aUUU U OCMbBICIEHUA ObLLECTBEHHOro
6bITUA , U OCHOBaHHbIE Ha 3TOM - Heo6xoauMbIe rpaMaaHCKue KayecrTsa.

BaxHeiiluum 3anorom nporpecca cTpaHbl ABAAETCA WMEHHO obnapjaroLLmii
TBEpPAoI Bepoii 3aKOHOMOCNYLLUHbII FpaMaaHvH, ABNAIOLLMIACA HOCUTENEM KOHCTU-
TYLIMOHHOIN MAEHTUYHOCTW. XpUCTMAHCKOE U NPaBOBOE MUPOBOCNIPUATHE UHAU-
Buga, obnaparowiero KOHCTUTYLLMOHHOW UAEHTUYHOCTbIO, — 3TO FapMOHNYHasA
LLe/IOCTHOCTb, CTEPMHEM KOTOPOii ABNAETCA Ye/NOBEK CO CBOMMM rpaMjaHc-
KMMM KayecTBaMM, [JyXOBHbIMM M MoOpanbHbIMWU LLEHHOCTAMM, cchopmupo-
BaHHOIi TbicAYeNeTUAMU Bepoii B UCTUHY, CpaBea/IuBOCTb U YE€NOBEYHOCTb U
HeoTuYyMJaemMbiMN NpaBaMu, rapaHTUPOBAHHbIMU KOHCTUTYLMER>®.

[naBHbI BONpPOC 3aKNOYaeTCcA B TOM, HACKONbKO B peanbHOW MW3HU, B
couManbHbIX OTHOLLEHWUAX 0bpeTaeT KPOBb U NNOTb akcuonorna KOHCTUTYLMK Kak
BaMHblii rapaHT peanv3auuy Ha KOHCTUTYLLMOHHOM YPOBHE AYXOBHbIX LLeHHOCTEMN,
“lNpoBupenna boxbero” n cyuiectByeT 1M Ha CaMOM [efle ee pPaBHOLEHHbIN
HocuTENb? DTO BO3MOMHO rapaHTMpOBaTh TONbKO NYTEM KOHCTUTYLLUOHANM3aLUK
COLMaNbHOrO W NpPaBOBOrO MOBEAEHUA YeNoBeKa, HAAEeNMB €ro KOHCTUTY-
LUOHHOW MAEHTUYHOCTbIO, YTO B COBPEMEHHOM MUpPE CTAHOBUTCA CTEPHHEBbLIM
BOMPOCOM MOBECTKM MO YTBEPMKAEHNIO KOHCTUTYLLMOHHOI AeMOoKpaTum.

Pelwenne 3toro Bompoca, Kak oTmevanocb, TpebyeT COBOKYMHOCTU Tpex
KayecTB: TBepAas Bepa, Heob6xogumaa cucTema LiEeHHOCTell OCMbICNeHUA
CylLeCTBOBaHUA, CaMOMNO3HaHUA, HalMyue KpuTepues, NO3BONAIOLMUX Ha3bl-
BaTbCAl NOJIHONPaBHbIM FpaMAaHUHOM rocyaapcrsa.

LAl

36 B KoHTeKcTe NepefoBbIX MOAXOAOB MOHATUE “XPUCTUAHCKUIA” He UMeeT 6OrocnoBCKOro noaTeKcTa,
€ro npocTo Heobxo[MMO BOCTIPUHUMATL B pamKax conocTaBieHus “fyxoBHbIX” LEeHHOCTeld.
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C Toukn 3peHuAa pyxoBHbiIx npuoputetoB, KoHcTuTyuus moxer ObiTb
MU3Hecnoco6HoIi NuLb B TOM cny4ae, Korga Mbl, no3Has no6osb bora kK Ham,
NOJIOMNUM B OCHOBY HaLUMX COLMaNbHbIX OTHOLUEHUIA N UX KOHCTUTYLLUOHHOIO
perynupoBaHua 3anoseab “Bo3ntobu 6nuamHero ceoero”, Korga BO BCEM
KOHCTUTYLLUOHOTBOPYECKOM U MPaBOTBOPYECKOM MPOLLECCE CMOMEM YBUOETb
€CTECTBEHHYO U OpraHNYecKyHo CBA3b MeX Ay CO34aHHbIM TBOPLLOM MUPOM M CaMUM
Teopuom, 4TobbI, oTAaNAACL oT bora, Yenoeek He NpeBpaTUICA B €ro aHTUNOAA.

CoBpemeHHble KOHCTUTYLUWM MOTYT CYMTATbCA TaKOBbIMW, €CIU B UX LEHTpe
NEKNUT YenoBeK, a B OCHOBY 3a/0MEH MPUHLMIM BEPXOBEHCTBA NpaBa, ecin rapaH-
TUpOBaHO U obecrneyeHo HemocpeacTBEHHOE AeiiCTBMe OCHOBHbIX NpaB U cBobop,
YenoBeka, Ha KOHCTUTYLMOHHOM YPOBHE M NOCPEACTBOM KOHCTUTYUMU nonyymnu
MpaBO Ha MM3Hb OCHOBOMONaratoLLMe MPUHLKUNBI NPaBOBOroO, COLMANbHOrO,
AEMOKPaTUYECKOro, CyBEPEHHOrO rocyiapcTaa.

ViMeHHO mocpefCcTBOM BCEro 3TOro rocyaapcTBo MonyvyaeT AyXOBHOE Copep-
MaHue, PyKOBOACTBYACb KOHCTUTYLMOHHbIM TpeboBaHWeM ObiTb rapaHTOM HeOT-
yyaaemblx, OOMeCTBEHHbIX npaB 4YenoBeka. A KOHCTUTYuMA CTaHOBUTCA He
MHCTPYMEHTOM peanu3auuu Bonu BnacTeil, a BbicTynaeT Kak OCHOBHOI 3akoH
Hapoja U MOCPeACTBOM 3aKpernneHHbIX B Heli HemocpefCTBEHHO AelCTBYHOLLLMX
OCHOBHbIX MpaB W cBoboj YenoBeka CTaBUT BNacTAM rpaHWLbl, rapaHTUpys
CTaHOBNEHWE NPaBOBOro rocyfapcTBa.

[lyxoBHana aKcuonornyeckas CyTb COBPEMEHHbIX KOHCTUTYUMiA, Kak O6blno
OTMEYEeHO, nyylle Bcero copmynuposaHa B usgaHHom B 1837 rogy B Beneuun
Hosom cnosape ppeBHeapmAHCKOro A3bika (AlikassaH), rae KoHcTutyuma onpepe-
naetca Kak “lpepenosHayumbie pewienus u lposuaeHne boxne”.

OueBunpgHo, 4TO:

1. KoHcTUTyuMeil MOMKET Ha3blBaTbCA TOT NPABOBOW aKT, KOTOPbI COQEPMUT
ycTaHaBNMBatoLLME Npefenbl, rpaHuLbl, He MPEBOCXOAALLME €ro NpPaBoOBble HOPMbI
nepBOOYEPENHOro 3HaYeHUA.

2. B ux ocHose nonmkHo 6b1Tb “[TpoBuaeHne boxune”, a MeHHO BoxecTBEHHbIE
HenpexoaALLMe LEHHOCTH, KOTOpble He ToNnbKo 0606uwweHbl B CBAweHHoM lNuca-
HUM, HO N NPUCYTCTBYIOT B AyXOBHOM 06/IMKe KaxA0ro yenoseka, B €ro nose-
JEHUU, BO BCEX COLMANbHbIX MPOABIEHUAX W CTAHOBATCA OCHOBONONararo-
LLLUMU KOHCTUTYLMOHHBIMU LLEHHOCTAMM.
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UuouBupa, ABnAlOWMIACA HOCMTENEM MOAOOHbIX LEHHOCTEN, CTaHOBUTCA
CTEPMHEM KOHCTUTYLMOHHbIX PeLLEHN, a KOHCTUTYLMOHHAA KyNbTypa Xapakre-
pU3yeTCA KaK Ky/libTypa OCMbIC/IEHHOI0 COCyLI,eCTBOBaHMA Ntofei — Hocuteneii
BoecTBeHHbIX LLEeHHOCTEM!.

KOpI’IOpaTMBHaﬂ AeMOoKpaTUua u onurapxmusauyus

Ewe opHWM nposBneHnem B3avMO3aBUCUMOCTU KOHCTUTYLMOHHBIX HOPM,
COCTOATENbHOCTU MHCTUTYTOB U NOBEAEHYECKUX NPELNOCLIUIOK Ntofell ABNAETCA Tak
Ha3blBaemMasa «KopropaTMBHaA JemokpaTua». B cBoe Bpema ewe MoHTeckbe
yTBEpKAaN, YTO KOpOnb, AEWCTBYIOLLMIA B KayecTBe CyAbu W TEM CaMblM Hapy-
LALLM KOHCTUTYLLMOHHOE pas3feneHune UCNonHUTenbHoli U cyaebHoit Bnactu,
nerko cran 6bl UrpyLIKOW B pyKax HemoOpOCOBECTHbIX CBUAETENENn U Apyrux
YYaCTHMKOB Mpouecca, MNbITatOLWMXCA 3acTaBUTb NyONAMYHYO BRacTb CHyMWUTb
HE3aKOHHbIM YaCTHbIM MAW TPYNMOBbIM LenAM: “3aKkoHbl — 3TO rnasa rocyaaps,
bnaropgapa UM OH BMAWT TO, Yyero 6e3 Hux He mor bbl yBuaeTb. [puceavsas cebe
06A3aHHOCTW CyAbMu, OH [felicTBYyeT He B CBOHO MOMb3y, a B MONb3y CBOMWX
obonbcTuTeEneii, BO Bpes camomy cebe”¥ .

[lpyras KpaiiHaa onacHOCTb — 3TO TOoTanbHasA onurapxm3sauma enactu. B cratee I'.
[. ApyTioHAHa “Yrpo3bl KOpnopaTUBHOI aemokpatvn”3® otmeyaertcs, yto “Kopropa-
TMBHaA Jemokpatua” (onurapxvsauma Bcex BeTBeli Bnactu) Oonee onacHa pAnA
06LLLECTBEHHOWN CUCTEMBI, YEM TOTaIMTapHaA CUCTeMa, KOTopasa UMEET CBOM ornpepe-
NeHHble NpaBuna, HECMOTPA Ha TO, YTO MO CBOeld CYyTU TaKKe HOCUT PPaLVOHATIbHDII
xapaktep. OgHako nocneaHAs He NOCTPOEHa Ha UCKaMeHHbIX B OOLLECTBEHHOW NpaK-
TUKe KOHCTUTYLMOHHbIX LieHHocTAX. OCHOBHaA yrposa KopropaTvBHOW AeMoKpatum
3aK/IOYAETCA MMEHHO B TOM, YTO [EMOKpaTUyecKue LEHHOCTW rocnefoBaTenbHO
nedopMypyrOTCA U, BMOCNEACTBUM MYTUPYIOTCA, TEPAIOT CBOE 3HaYeHue, CTaHOBATCA
OonA obLuecTBa He TONbKO HEMpUEMIEeMbIMU, HO U OMacHbIMU. DTOMY TaKie Cro-
COOCTBYHOT HU3KMIA ypoBEHb NMPaBOCO3HAHWA OOLLECTBa, TAMENOE CoLManibHOe Nomo-
MeHue, BbICOKMIA ypoBeHb 6e3paboTuLbl 1 T. 4. B ycnoBuax TeHEBbIX IKOHOMUYECKNX

37 Montesquieu. Spirit of the Laws / Trans. by Th. Nugent. New York: Hafner Press, 1975. Vol. . Bk.
6. Ch. 4. - P.73.

38 MemayHapogHblii BecTHUK “KoHcTuTyumonHoe npasocyame”, 2006r., N3. - C. 38-46.
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OTHOLUEHWII MHAOMBWA, BbICTYMaeT He Kak MONMHOLEHHbI [OroBOPHON CYObeKT co
CBOVMM eCTECTBEHHbIMM MpaBamm, a Kak 3aBucALLEee OT BOAW U NopasHuA ot paboTo-
AaTenA CPefCTBO MPOM3BOACTBA. IJTO KAvyecTBO, XapaKTepHoe niA (heofanbHbIX
06LLLEeCTBEHHbBIX OTHOLLEHWI, NpuobpeTaeT HOBYIO POPMY U OKpacKy B AeMOKpaTu-
YECKOW yrMaKoBKe B YCNOBUAX KBAa3UKOHCTUTYLMOHANM3MA.

OpHoil M3 HanbonbLUMX OMacHOCTeli KOpPMOpaTUBHOIN [AEeMOKpaTUu ABnAeTCA
TaKkiKe TO, YTO LEHHOCTU, MOABEPriUMECA MyTauuW, B YCIOBUAX COHOA MMMYHHOI
cuctembl obLuecTBa CTaHOBATCA BOCMPOM3BOAMMbIMK. DTO bonee onacHasa ¢asa,
Korja uvppauuoHanbHble pa3BUTUA HOCAT MPOrpeccUpyroLLmnii  xapaktep W
MCKIOYaOT BOCCTAHOB/IEHNE MU3HECTOCODHOCTH CUCTEMbI 3BONIOLMOHHBIM MyTEM,
a UCTUHHbIE LLEHHOCTN CTAHOBATCA HEBOCTPebOBaHHbIMU. DTO B TOI UM MHOWN Mepe
“MeeT MECTO B Tex CTpaHax, rae NofauTUYECKUE UHCTUTYTbI Takke PopMUpYHOTCA
no MpUHLMNAM KOpMopaTWBHOI [AeMOoKpaTuu, rAe napanienbHO C TeHEeBO
3KOHOMWKOI CTAHOBATCA TEHEBbIMM TaKXe MONUTUYECKNE WHCTUTYTbI, rAe
cypebHaA cuctema — He caMOCTOATeNbHaA BNacTb, a pblyar BRacTu, rge npecca
npespaLyaetca u3 ceobofbl CloBa B MHCTPYMEHT MONMTUYECKOrO Teppopa.

ToTanbHasA onvrapxusauua Bnacteil NPUBOAUT K TOTaNbHOW KpUMMHaNM3auum
coumanbHO CUCTEMbI, OCOBEHHO B TeX Cryyasx, Koraa cambiMu boratbimMu ntofbMu
B rocyfapcTBe CTaHOBATCA BbICLUME TOCY[ApPCTBEHHbIE YMHbI M MONUTUYECKas
anuTa.

OcHoBHoOIi NyTb BO u3bexaHna noaobHbIX yrpo3 - obecneyeHue peanb-
HOro pasje- NeHUs BnacTeil U UCKIOYEHNE CIUAHUA NMONUTUYECKNX, IKOHO-
MWYECKUX N afMUHUCTPATUBHDIX CWJI, CO3JaHue Heo6XoAUMbIX NPeanoCbINoK
€CTEeCTBEHHOro CTaHOB/IEHUA MONUTUYECKNX M TPamMAaHCKNX CTPYKTyp 06-
wecrtBa. Eule B cBoe Bpema [lxeiimc MefncoH nog Yepkyn, 4TO KOHCTUTYLMOHHaA
cbanaHCMpOBaHHOCTb MPOTUBOPEYMBBLIX U KOHKYPUPYHOLLMX WHTEPECOB MOMET
Choep#u1BaThb BacTb U rapaHTMpoBaTh cBobogy™.

CoBpemeHHble TEHAEHLMU MUPOBbLIX W €BPOMENCKUX KOHCTUTYLMOHHBIX pas-
BUTWIA MO3BONAIT cpenatb pPAL NPUHLUMMANbHbIX 0006LLEHNIA, U3 KOTOPbIX
0co60ro BHUMaHUA OOCTOWHBbI:

39 Paccen . KoHCTUTYLMOHaNU3M: OMNbIT AMEPUKM U LpYruX CTpaH —
http://www.infousa.ru/government/- dmpaper2.htm (09.03.2009).
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1. nemoKkpaTua, He MMmeloLlaA anbTepHaTMBbl Kak LLEHHOCTb COLManbHOro
obLLecTBa, IMKTYeT CBOM KPUTEPUU U NMOAXOAbI K NPaBOBOi pernaMeHTauum
00OLLECTBEHHbIX OTHOLLEHWIA;

2. KOHCTUTYLMOHHAA AEeMOKpaTuA HanuyecTByeT TaM W B TOW Mepe, rae u B
KaKoli Mepe MMeeT MeCTo peanbHoe pasgeneHue u banaHc BnacTeid, onTu-
ManbHaA JeleHTpanu3aums noaMTUYECKOn, SKOHOMUYECKON 1 aiMUHUCTPa-
TUBHOW cun, He3aBucumasa cygaebHaa cuctema, cBobojgHaAa npecca,
rapaHTMpoBaHHble, CBOOOAHbIE W crnpaBefnvBble u3bupatenbHble Npo-
LLeCCbl, KOHTPONMPYEeMan rpamaaHCKUM obLLECTBOM BacTb;

3. ycTaHOBNeHMe KOHCTUTyLMOHanM3Ma 6e3 HafemHoro rapaHTUpoBaHWUA
BEPXOBEHCTBA KOHCTUTYLMKN OCTaHETCA NULLb J0OPbIM NoMKenaHuem;

4. obecneuyeHve BepxoBeHCTBa npaBa TpebyeT yuuTbiBaTb Takke npobnembl
HaLMOoHanbHoi 6e30nacHOCTM 1 HeOOXOAUMOCTb OMNpPERENEHHOW rapMOHUK
MeMAY MHAUBMAYaNbHBbIMUA N OBLLECTBEHHBIMU MHTEPECaMU;

5. npoueccbl KOHCTUTYLMOHHOIO Pa3BMTUA He MOryT paccmaTpuBatbea 6e3
HaAnexallleil CUCTEMHOI OLLeHKN U yyeTa pacTyLueii ponu MexayHapoaHbIX
rnobanbHbIX U pernoHanbHbIX NPaBOBbIX CUCTEM;

6. 6e3 co3paHMA HeobXxoaMMbIX M AOCTATOYHbIX MPEANOCHIIOK U onpepeneH-
HOW LEHHOCTHOIN CcpefAbl KOHCTUTYLMOHHON [emMoKpaTumn, C rnybokoi u
BCECTOPOHHeli OLEHKON 0COBEHHOCTE NepexofHbIX CUCTEM, HEBO3MOMHO
NpeojoneTb MHEPLMIO CUCTEMHbIX aecdopmauumii U rapaHTUpoBaTb peasb-
Hble KOHCTUTYLMOHHbIE pPa3BUTMA NyTeEM Tak Ha3blBaeMoro ‘“vmnopra
AeMoKpatun’”.

B HacToALLee BpemA OAHOW M3 OCHOBHbIX NPObNeM TPaH3UTONOrMU ABNAETCA
MOWUCK yyeTa TeHAeHuuu B npeobpasyrolmxcA oOLLECTBEHHbIX CUCTEMAX, C TeM
4TObbl KOHCTUTYLIMOHHOE pa3BUTME COCTaBMNO bbl OCHOBY nporpecca obLyecTsa u
He cTano Obl KepTBOWN TeKyLMx nonuTuyeckux uHtepecos. [leno B Tom, 4TO B
HOBbIX [LEMOKpaTUAX OCHOBHbIMW MPOABAEHUAMW UPpPaLMOHaNbHbIX NPOLECCOB B
KOHCTUTYLLMOHHOIN MpaKTUKe ABNAIOTCA:
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— UCKaXeHHble NPeAcTaBNeHNA O JeMOKPaTUM U LEeHHOCTHOI cucteme npa-
BOBOro rocygapcrea‘’;

— MpWMEHeHWe 3TUX LLleHHOCTEelW Kak 3aBecbl AA UCMONHEHWA BOMW BNacTy;

— YCUIMA NpeBpaTUTb pasiiMyHble MHCTUTYTbI BAACcTW, NPECCy 1 CPeacTBa Mac-
COBOWi MHChOpMaL MK B OpyAVe BNAaCTBOBAHUA;

— CpalleHve MOAUTUKKM, BNacTh U TEHEBOI SKOHOMMKM U Ha 3TOW OCHOBE, C
OfHOIi CTOPOHbI, NepepacTaHne KOPPYNLUM B OCHOBHOW KanuTan BnacTu, c
APYroii CTOPOHbI — MOANTU3aLUA TEHEBOW SKOHOMMKY;

— dhopMupoBaHne HOBOIA 1 Haubonee onacHoi cpefbl OorpaHUYeHVs npas U
cBoboy, yenoBeka W rpamjaHuHa M3—-3a NOABNEHWUA HEKOI Cpefbl CTpaxa,
HepoBepusA, b6e3HagemHocTV, b6e3HaKa3aHHOCTU, YKOPEHeHWe MOoNUTUYeC-
KOro 1 GHOpOKpaTUYECKOrO LMHM3Ma, KOTOpble MOPOH NPENnOAHOCATCA B
AEMOKPaTUYECKO YNaKkoBKe.

Bce 370 He orpaHMuMBaeTCA pamKaMu KOHKPETHbIX AeiCTBUIA, a NPOHUKaET BO

BCE 3BEHbA BNacTW, npuobpeTaeT 3aKoHoAaTeNbHble U CTPYKTypHblE KayecTBa U
OXBaTbIBAET BCHO rOCYAaPCTBEHHYHO MaLLIMHY.

Bo MHorux crpaHax MOCTKOMMYHUCTMYECKOro NpOCTPaHCTBa 3TW NPOLLECChI
MOBTOPAIOTCA MOL MPUKPbITUEM JIO3YHIOB KOHCTUTYLMOHHOW pAemokpatun. B
HEKOTOpPbIX CTPaHax BEPXOBHAA BNACTb ye HaXOAUTCA HE B pyKax 3aKoHa, a B pyKax
nopeii. Bnactutenamu craHoBATCA mMnu AoOMBAROTCA 3TOrO NMYHOCTM, B pyKax
KOTOPbIX COCPEAOTayYMBaETCA OCHOBHaA JKOHOMMUYECKas, MOAUTUYECKaa W
agMuHuctpatmBHaa cuna. OOLiecTBeHHas onacHOCTb MOJOOHON  cuTyauum
3aKntoyaeTcA B TOM, 4TO, BO-MEPBbIX, ANA TaKOro cpalluBaHWA WCMOMb3yeTcA
noTeHuMan OemMoKpaTUyeckux nepemeH B obluiecTBe. A BO-BTOpPbIX, MOAO6HbII
MpoLEecC MPOUCXOZUT NPU Hanuumnm KOHCTUTYuMKU, B KOTOPOI NpPOBO3rialLeHbI
NPUBEPKEHHOCTb K eMOKpaTUM, BEPXOBEHCTBY NpaBa, HapoOLOBNacTUIO U APYruM
pyHAaMEHTaNbHbIM LLeHHOCTAM, KOTOpPbIE MPU UCKaMeHUW NpUHLMNa pasgeneHua
BNlaCTU U YCTAHOBNEHWM TaK Ha3blBaeMoil “kopnopaTuBHOI femMoKpaTumn” B NMOAHON
Mepe JerpagunpyroTca B peanbHOM MU3HM.

HeponyLieHne nopobHoro cpaleHuna nerye, yem ero npeogonexue. lNocnegHee

40 06 3TOM CBUAETENLCTBYIOT TaKKe UCMONb3yeMble NOANTUKAMU U HEKOTOPbIMU UCCefoBaTeNAMU B
nocnefHee BpeMA Takue WUCKameHHble MOHATUA, Kak “nepexogHas gemokpatua”, “HaluoHanbHas

» o«

pemMokpatua”, “yactuyHaa pemokpatua” u T.4.

98



TpebyeT OrpoOMHbIX YCUNNiA, BPEMEHW U CUCTEMHOI pecTaBpauun gerpagmpoBaHHbIX
peaneii. [lnAa HeponyuwieHna nopobHOM cuTyauuu rnaBHas 3ajada YCMeLIHOro
oCyLLecTBNeHnA oOLLLeCTBEHHO TpaHcopMauuyM — 3TO MOCNefoBaTeNbHOCTb B
KOHCTUTYLMOHaNM3aumMm obLLECTBEHHbIX OTHOLLUEHWIA C NpeogoneHneM KOHMAMKTa
mexpay KoHcTuTyumeid, NpaBoBOi CUCTEMOIA Y MPaBONPUMEHUTENBHOW NPaKTUKON B
uenom. TonbKo 3TUM NyTem MOMHO obecrieunTb Heobxoaumyto [eecriocobHOCTb
cuUCTeMbl pasfeneHna u cbanaHCMpOBaHHOCTM BRacTell, rapaHTUpOBaTb Menaemble
YCTOMYMBOCTb M AMHAMU3M OOLLLECTBEHHOrO pasBUTUA. A 3TOro, Ha Hall B3rnAag,
MOMHO [OCTUIHYTb C MOMOLLbIO BHEAPEHUA HeENpPepbIBHO [eiCTBYIOLLEro
CUCTEMHOTO KOHCTUTYLLUOHHOTO MOHMWTOPMHra M AuarHocTuku. Metoponorua
NPOBEAEHNA KOHCTUTYLMOHHOrO MOHMTOPUHra noAapobHO onucaHa B KHUre
«KoHCTUTyuMOHaNM3M: NpPoBNeMbl AMArHOCTUKM, MOHWUTOPUHIA U ynpasneHus»*.
3pecb  BKpatue onuwem, eue o006 OfHOW  BO3MOMHOCTM  NPOBEAEHUA
KOHCTUTYLIMOHHOrO MOHUTOPUHIa, HarnpaBneHHOro Ha OOHapYHEeHUN U «U3MEPEHNI»
YPOBHSA onurapxusauuv obLLecTBa U OLEHKN MOBEAEHYECKUX MPEAMNOChINOK NUTbI.
Kak ye 6bino oTMeueHo Bblille, NMOBEAEHYECKME NPEANOChINKN obLLecTBa B LEeNoM
BO MHOIFOM MOTYT MpejonpenenaTbCA NoBefeHYECKUMM MpPefnoyTEHNAMU SNUTbI.
MoaTomMy Takue uccnegoBaHUA MOTYT B3aUMOLOMONHATLCA C OMUChIBAEMbIMU HUME
nccnefoBaHUAMN UCCNEAOBaHNA MOBEAEHYECKUX NPEANOCHINOK areHToB.

Bo mMHorux crpaHax cyliecTByeT npakTuka pMHAHCOBOI OTYETHOCTU BbICLLNX
OOMKHOCTHBIX NWL, rocypapcTea. HecmoTpa Ha To, 4TO, NO BCeil BMAMMOCTH,
CYLLLeCTBYHOT naseiiku ana obxopa npefocrasneHna TouHoii nHdopmauum, ocobeHHo
B MEPEXOAHbIX CTpaHax, rAe Takasa MpaKkThka BHEeAPAETCA OTHOCWUTENbHO HEAABHO,
UCCnefoBaHNA 3TUX OTYETOB MOFYT CNYMWUTb OCHOBOW JJIA MOHUTOPUHra YpPOBHA
onurapxmsauum obLLecTBa 1 gaa NpoBefeHNA CPpaBHUTENbHbIX UCCNEA0BaHWA.

MpooemoHCTpUpyeM 3Ty BO3MOMKHOCTb Ha MpUMepe OTHYETOB  BbICLUUX
OONIKHOCTHBIX /ML, UCTOAHUTENbHON W 3akaHojaTenbHoli Bnacteil Pecnybnunku
ApmeHua. HeobxoguMocTb NpencTaBieHMA OTYETOB 3aKkperseHa B 3akoHe
Pecnybnukn Apmennsa «O6 obuiectBeHHbIx ycnyrax», npuHatoro B 2011 r. Cor-
NaCHO 3TOMY 3aKOHY, BbICOKOMOCTaBMIEHHble [AOMKHOCTHbIE fMLA AOMKHbI
npencTaBnNATb OTYETbl O CBOMX aKTMBax M pgoxopax. OfHMM U3 KNHOYEBbIX

M T.T. ApyttoHaH, I. JI. Caprean, P. A. TeBopraH, «KoHCTUTYLMOHaNN3M: Npobnembl AMarHOCTUKY,
MOHUTOPUHIa 1 ynpaeneHua», 3aHrak, Epesan, 2017.

99



WHAMKATOPOB YPOBHA ONMrapXv3auim MOMKET CIyKWUTb OTHOLLEHWE TEKYLLMX
aKTMBOB K Joxopam. B Tabnuue 1-oii npuBeaeHbl HEKOTOPbIE CBOLHbIE MOKa3aTenu
COCTaBfIEHHbIE Ha OCHOBE OTYETOB BbICLLMX JOMMHOCTHbIX MWL, UCMONHUTENBHO 1
3akoHopaTtenbHoli Bnactu PA 3a 20174,

Tabnuya 1. CBodHble nokazamenu omyemHocmeli BbICWUX
domsHocmHbix nuy PA

Konu-
4ecTBo
Mpuo6- Dekana .u.elinapa- OTHO-
umi, roe
peTeHune paunu OtHo- | weHue | OTHowe-
Obuwume | O6bwee OTHOLUe-
akTuBoB | 3apn- C HeHy- weHue | npuob- Hue
noxo- Konm- Hue
M WH- narta, nesbl- 3apnna- | peTteH- | npuobpe-
abl, 4ecTBO npuobpe-
BECTU- MJTH. mMun Ta/06- | Hble ak- | TeHHble
MIH. | gekna- TeHHble
uum, Apam . | Mpno6- wue TMBbI/ | aKTMBbI/
Apam | paupmii aKkTuBbl/
MIIH. pete- goxoapl | obwme | 3apnnata
obwne
apam HUAMMK aoxogbl
aoxoabl
6onbwe
100%
3akoHoaaT
efbHan 2,114.0 71.8 |5,390.4 | 105 12 2 1.33% | 39.22% |2942.90%
BNacCcTb
UcnonHute
nbHas 1,312.3 | 2421 | 1,645.1 435 42 14 14.72% | 79.77% | 542.12%
BNacCTb

OTHoLlueHuA, npuBeAeHHHbIe B nocneaHux 4-x ctonbuax, Tabnuupbl 1-oit moryt
CNYKUTb OCHOBOI AN1A NPOBELEHUA MOHUTOPUHIA YPOBHA onurapxmsauuu. B 1o xe
BPEMA, HY}HO OTMETUTb, Y4TO 3TN OTHOLLUEHWUA cammn No cebe HNYEro He O3HayatoT.
OHM nonesHbl oA Mex aHanvsa nvMbo ANA W3yYeHUA OWHAMUKKM W3MEHeHUA B
OTAENbHbIX CTpaHax. TakuWe MCCnefoBaHWA MO3BOMAT OLEHUTb MOBeLEHYECKME
NPEeLnoCbIIKA 3AUTbI, Y4TO B COBOKYMHOCTW C MUCCNENOBaHWEM MNOBEEHYECKUX
MPennocbIoK areHToB, OMUCaHHbIX B ClefyroL X naparpadax, caenaeT BO3MOK-
HbIM NONYYNTb OBOLLYIO KapTUHY NMOBELEHYECKNX NMPELMNOYTEHNI B LLENOM.

42 B pacueTbl BKOEHbI TONbKO Te OTYETbI, F4e eCTb HeHyneBble 3Ha4YeHusA B rpadpax npuobpeTteHus
akTuBoB. B obueii cnoxtoctu B 2017r. oT4eTbl NpeactaBunv 435 puUsnyecKkux nuL, NpeacTaBnAwo-
LMX UcronHuTenbHyo Bractb 1 105 dmsnyecknx nuu, npeacTanaAroLLux 3aKOHOAATENbHYHO BNacTb.
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MCﬂOﬂb3yeMble AdaHHble

1. [Ona npoBepeHua uccnepoBaHuA Obinn Mcnonb3oBaHbl cnepytoline 6asbl
AaHHbIx: CneunanusmpoBaHHaa 6asa AaHHbIX CPaBHWUTENbHOrO aHanM3a KOHCTU-
Tyumii (Comparative Constitutions Project, cokpaweHHo CCP)*, copepaluas
XapaKTEPUCTUKMN HaLMOHaNbHbIX KOHCTUTYLMIA. Llenb gaHHoro npoekta — cobpatb
BOEAMHO JaHHble 000 BCEX KOHCTUTYLMAX, CYLLECTBYIOLLMX B NMUCbMEHHOI dhopme,
HaunHaa ¢ 1789 r. B 6a3e gaHHbIx cerogHa copepmmntca nHcopmauma po 2014 r.,
KoTopas Nepuoanyeckn obHOBNAETCA.
2. ba3sa paHHbIx «BcemmnpHblii 0630p ueHHocTei» (Word Value Survey, cokpa-
weHHo — WVS)* copepmmT mHpopmaumio o npuoputeTax, MOTMBALMAX U APYruX
noBefeHYecKnx acnektax ntopeil. basa paHHbIX cobupaeTca Ha OCHOBE OMpOCOB,
NPOBOAMMbIX MO Bcemy mupy, HaumHaa ¢ 1981 r. Onpocbl NpoBOAMANCE B HECKONBKO
atanos. Ha paHHbIi1 MOMeHT 0606LLeHbI pe3ynbTaTbl 6-oro stana. Ha atom atane B
BbIOOPKY BoLLAM 56 cTpaH, a onpockl nposogunuck B nepvog, ¢ 2010 no 2014 rr.
WccnepoBanne npoBoAaMnocb MMEHHO Ha 3TOW BblibOpke CTpaH, T.K. Apyrue
6a3bl JaHHbIX, UCMONb3yemble B paboTe, MMEIOT HaMHOro GonbLuyto BbIGOPKY U,
cnefoBaTeNbHO, Hallle uccnefoBaHne orpaHnyeHHo BblbopKoii 6a3bl paHHbIX WVS.
Bbibopka cTpaH npusepeHa B [lpunoxeruu 1.
3. BcemupHble nHamkatopbl rocyaapcteeHHoro ynpasnenua (Worldwide Gover-
nance Indicators, cokpatuerHo WGI)*®. Dta 6a3a faHHbIX COLEPHKMT OLLEHKU KayecTsa
ynpaeneHusa ana blbopku u3 6onee yem 200 cTpaH No 6-Tv OCHOBHbLIM HanpaBAeHNUAM
rocypapcTBeHHoro ynpasneHuA. basa paHHbix cobupaeTca Ha OCHOBE METOAUKU
Bcemmnproro baHka. ba3sa gaHHbIX BKntoyaeT B cebaA cnepytoLLMe NHAMKATOpbI:
® YYET MHEHUA HaceneHuWs W NoJOTYETHOCTb FOCYAAPCTBEHHbIX OpPraHoB
(Voice and Accountability)

e nonuTMyeckaa ctabunbHocTb n otcyTcTBMe Hacunma (Political Stability and
Absence of Violence)

e 3dpdpekTnBHOCTL paboTbl NpasutenbcTea (Government Effectiveness)

e KayecTBO 3aKoHopatenbcTtBa (Regulatory Quality)

43 Elkins, Zachary, Tom Ginsburg, and James Melton. “Characteristics of National Constitutions,
Version 2.0.” Comparative Constitutions Project. Last modified: April 18, 2014. Available at:
http://www.comparativeconstitutionsproject.org.

4 http://www.worldvaluessurvey.org.

5 https://data.worldbank.org/data-catalog/worldwide-governance-indicators.
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e BepxoBeHcTBO npasa (Rule of Law) cpepmusanue rkoppynuuu (Control

of Corruption).

CornacHo meToguke, onpeneneHve MHAEKCOB rocyjapcTBEHHOrO yrpaBneHus
MOHMMAETCA Kak COBOKYMHOCTb TPaAuLMii U MHCTUTYLMOHANbHbIX 0bpa3oBaHuid, C
MOMOLLLbIO KOTOpPbIX FOCYfapCTBEHHble OpraHbl BAacTu ynpasnatoT cTpaHoii. basa
AaHHbix WGl cobupaeTtcs Ha OCHOBE OMPOCOB 3KCMEPTOB, FOCCHyMalLUX, Mpef-
npUHUMaTeneil, a TakKe LLIMPOKKUX CNOEB HaceneHusa.

4. Wnpekc 4venoseveckoro pa3suTtua (Human Development Index, cokpa-
weHHo — HDI),— «uHTerpanbHblii NokasaTtenb, pacCcuMTbiBaeMblii eXerogHo ajis
MEMCTPaHOBOIO CPaBHEHUA U U3MEPEHUA OCHOBHbIX XapaKTEPUCTUK YENOBEYECKOro
noteHumana uccnepyemoii Tepputopun. OH ABNAETCA CTaHAAPTHBIM UHCTPYMEHTOM
Mpu obLLEM CPaBHEHWUU YPOBHA MU3HW PasfinMyHbIX CTpaH U pernoHoB.»* UHaekc
nybnukyetca B pamkax [lporpammbl passutua OOH*® B emerogHbix oTyetax o
pasBMTUM YenoBeyeckoro noteHumana*®, Haumnas ¢ 1990 roga.

[ina nposepeHna uccneposaHuA Bce 3TW 0asbl coefuHeHbl B eauHyto basy
DaHHbIX B popmate SPSS.

B lNpunoxeruu 2 npusopAaTtca Bce ncnonb3yemblie B AaHHON paboTe nokasarenu
1 X onucaTenbHble CTaTUCTUKM Ha BbIGOpKe U3 S6-Tu nccnepyemMblx CTpaH, a Takme
yKa3blBatOTCA T€ BbILLEONNCaHHble 6a3bl JaHHbIX, N3 KOTOPbIX OHU MONYYEHbI.

Lina vccnepoBaHnA MCNonb3ytoTcA [iBe rpynmnbl NepemMeHHbIX 13 6asbl AaHHbIX
WVS. lepsas rpynna paHHbIX (cTpokn 3-9 Tabnuubl [punoxeHus 2) xapaktepusyet
noBefeHYecKne acnekTbl ntopeid. Bropas rpynna paHHbix (cTpokn 10-16 Tabnuubl
lMpunoxerusa 2) xapaktepusyeT BOCNPUATUE WHCTUTYTOB CO CTOPOHbI HaCeneHus.
HaHHble B 6a3e paHHbIx WVS ocHoBaHbl Ha penpe3eHTaTMBHbIX Onpocax LUMPOKMX
cnoes HaceneHusa. Mbl ycpegHUM 3HayYeHusA, NonyyeHHble B pesynbTaTe OnpocoB Mo
CTpaHaM 1 UMEHHO 3T YCpefHeHHble AaHHble UCMOoNb3ytoTcA B paborTe.

[lnAa oueHKN MHCTUTYLMOHANBbHOIO pa3BMTMA CTPaH MCMONb3ytoTcA 6 MHAMKa-
Topos 13 6asbl WGI (cTpoku 17-22 tabnuubl [lpunoxerus 2). na oueHkn bnaro-
COCTOAHMA CTpaH Mbl ucrnonb3yem MHpekc yenoseyeckoro passutua. M HakoHel,
ONA yyeTa NMOHATUA «KOHCTUTYLMOHHOI KynbTypbl» B TOM MOHWMaHWUW, B KOTOPOM

% https://elibrary.worldbank.org/doi/abs/10.1596/1813-9450-5430.

47 http://hdr.undp.org/sites/default/files/hdr2016_technical_notes_0.pdf.
8 http://www.undp.org/.

4 http://hdr.undp.org/.
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oHo onpegenserca . . ApyTioHaHom™ ncnonb3ytotca faHHble U3 6a3bl AaHHbIX
CCP. 270 onpepeneHune BkntovaeT B cebA MOHATUA KOHCTUTYLMOHHbIX TPaguLuuii n
KOHCTUTYLMOHHOIN cTabunbHoCTU. [nA xapakTepuUCTUKM KOHCTUTYLMOHHOW CTa-
6MNBHOCTN MCMONb3YeTCA KONMMYECTBO U3MEHEHWIN B KOHCTUTYLMW CTPaH, Ha4ynHas
c 1991 r. [Ina xapakTepUCTUKN KOHCTUTYLMOHHbIX TPafMLMiA UCNONb3yeTcA Konu-
YECTBO NET, NPOLUEALINX CO AHA NMPUHATUA KOHCTUTYLMKU. Takoe MOHMMaHMe KOH-
CTUTYLLMOHHOW CTabUIbHOCTM YacTO MUCMONb3YeTCA B Hay4HOI nuTepatype.”

OyeBUAHO, 4TO M “KOHCTUTYLMOHHbIE TPagMUUM”’, N “KOHCTUTYLMOHHaA CTa-
6unbHOCTL” ABNAIOTCA HAMHOro Honee LMPOKUMM NMOHATUAMM, YEM UCNONb3yemble
3[4ecb nepemeHHble. Tem He MeHee, B [aHHOI CTaTbe Mbl NMPUAEPHMBAEMCA MOS-
X04a C UCMONb30BaHWEM MPOKCU-TNepeMeHHbIX. BonbLUIMHCTBO NOHATWMIA, KoTopble
MCMONb3YHOTCA B JaHHOI CTaTbe HEBO3MOMHO U3MEPUTL HarpAMYHO, MO3TOMY TaKoi
noaxop npepctaBndetcA Haubonee onTumanbHbIM. B 3akntoumtenbHoil yactu
Haleii paboTbl Mbl pAeTanbHO obCcyaMm npobnembl M3MepPeHWs NepemMeHHbIX,
XapaKTepPU3YHLLMX KOHCTUTYLIMOHHbIE LEEHHOCTMU.

OcHoBHas runortesa

OcHoBHoI4 3apaveii paHHo paboTbl ABNAETCA BbIACHEHWE B3aUMOCBA3UN MEM Y
Bnarononyuvem cTpaH M MHCTUTYLMOHANbHBLIM Pa3BUTUEM®. ITO TpagWLMOHHaA
MOCTaHOBKa 3aJayu, OflHaKO Mbl TECTUPYEM FMMOTE3Y O TOM, YTO BAUAHWUE UHCTHU-
TYyTOB Ha bnarococTosaHue CTpaH He MOXeT bbITb PaCCMOTPEHO BHE 3aBUCUMOCTU OT
MOBEAEHYECKNX MPEANOYTEHU YenoBeKa M BOCMPUATUA CaMUX WMHCTUTYTOB CO

%0 Harutyunyan G. G., Constitutional Culture: The Lessons of the History and the Challenges of the
Time, republished with additions, Yerevan, 2016.

' Gabriel L. Negrett, The Durability of Constitutions in Changing Environments: Explaining
Constitutional Replacements in Latin America, The Hellen Kellogg Institute for Institutional Stady,
Working Paper # 350, August 2008.

52 TonbITKM MOCTPOEHNA (PYHKLMU OBLLLECTBEHHOTO 671aroCOCTOAHUA CTaNnKWUBAOTCA C CEPbE3HbIMY
TPYAHOCTAMM B TOM CMbIC/E, YTO HEODXOAMMO MOCTPOUTL TaKyro (PyHKLMIO, KOTOpaa yunTbiBana bbl
bnarococtoAHne Bcex 4neHoB obLLECTBa, COM3MEPMB ONarococToAHUE OTHENbHbIX YNEHOB C
CYyLLIECTBYIOLLIMMU B3aUMOCBA3AMK Memay Humu. CylecTByOT pasHble MOAENN peLUeHUA STUX
npobnem, Hanpumep dyHKLuA bnarococtoanua Ponsa (Rowlsian social welfare funciton) B kayectse
KpuTepua ucnonb3yeT MokasaTenb «Haubonee nonesHoii npocnoiikm obuiectBa». Bce nopxopnpl
peLleHnA AaHHo npobnembl UMEOT OfjHY OOLLHOCTb, KOTOpaA 3aK/IyvaeTcA B TOM, 4TO Takue
MOHATUA, Kak «bnarornonyyme» 1 «CONNKAPHOCTb» PACCMATPUBAIOTCA Kak He MEHEe CIoXHbIE, Yem
ApYyrue ucrnonb3yemebl MaKpO3IKOHOMUYECKME NMOK3aTenu.
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CTOPOHbI 6onbLUMHCTBa HaceneHua cTpaH. [1pu 3TOM Mbl MOHMMaeMm, 4TO BOCM-
pUATUE MHCTUTYTOB 3aBUCUT OT KayecTBa MHCTUTYTOB, a NOBeJEHYeckue npepno-
CbINKM Ntofielt MOTyT BAMATb Kak Ha KauyecTBO MHCTUTYTOB, Tak M Ha Bocnpuatue. B
TO 3Ke Bpems, CyLL,ecTBYyeT n obpaTHasA CBA3b: KAYECTBO MHCTUTYTOB MOMET BIAWATb
Ha noBefeHYecKne npeanocbinku ntopeii. Bce 3TM BO3MOMHbIE B3aMMOCBA3N
YYMTbIBAtOTCA HaMM NPU NOCTPOEHUN hopManbHO SMNUPUYECKOI MOSENN.

[naBHaA rmnoTesa, KOTOPYI Mbl XOTUM MPOTECTMPOBATH, 3aKOYAETCA B TOM,
4TO BCE 3TU B3aMMOOTHOLLEHUA OMPELENAOTCA Ha POHE TPaLULMUIA KOHCTUTYLMO-
HanMsmMa W CTabunbHOCTU KOHCTUTYLMOHHOW cucTembl. CxemaTuuyecku Halla
runoTesa npepacTaBieHa Ha PUCYHKe.

KOHCTI/ITYHI/IOHBJII/IBM

IToBeneHveckue
IIPeAITOCBIIIKHA
Wncrutyny Braronoryune

OHAJIU3M CTPaH

Bocpustus

Hucturyros

PucyHok 1. Cxemamuyeckoe npedcmasneHue ocHOBHOU eunome3b|

Hawa ocHoBHaA runotesa bonee TouHo ccpopmynuposaHa I. . ApyTroHAHOM:
«3aKpennAa Lenu u ocHoBomnonararoLme NpuHLUMMbl obLLecTBEHHOro bbITuA, Ucxo-
AALLME N3 LENOCTHOCTU LMBUIN3aLMOHHBIX LIEHHOCTE KOHKpeTHOro obLuectsa, KoHc-
TUTYUMA YCTaHaBIMBaeT OCHOBHblE MpaBina ODOLLLECTBEHHOrO MOBEAEHMUA, XapaKTep
B3aMMOOTHOLLIEHUIT MHAMBMAYYMa U rocyfapcTea, MOPAJOK WM rpaHWULbl OCYLLECT-
B/IEHWA BnacTu, co3faeas Mpu obLLECTBEHHOM corfiacum cpegy, Heobxopumyro anA
nporpecca v NoJHOLEHHOrO MPOABIEHNA CO3UAATENBHOM CYLLIHOCTH YENOBEKA  ».

%3 Harutyunyan G.G., Constitutional Culture: The Lessons of the History and the Challenges of the
Time, republished with additions, Yerevan, 2016, p. 505.
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MHCTMT)’TbI u 6narococrosHue CTpaH

Kak ye rosopunocb, ypoBeHb pa3BMTUA UHCTUTYTOB Mbl M3MEPAEM C MOMO-
wbto nokaszateneii WGI. MoHATMA, n3mepAeMble C MOMOLLbIO 3TUX UHAUKATOPOB
[OCTaTO4HO 6nn3KK. [1o3TOMy OHM MOryT UMETb BbICOKME 3HAYEHWUA KOPPEnALMii.
Martpuua koppenaumii wectu nokasatenein WGI npusepera B cnepytoLein Tabnuue.

Tabnuya 2. Mampuya koppenayuii nokasameneii WGI
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c = F b - = 2% F ] O T F @ O
2 E s 55 5§98l 528 o a T Q00 - I
s 3 = Q o T 2k s o ® o s 7T0®
o 2§ £ ESO8 o o & o = 8 &
S o o = s pr % © o % E QOO0 Qo
ge | 8| 58067 £z | & 08 Tg0
5 & 2| 26= g | & ~"Eg
m s s ©
CaepuBaHue Koppynuuu 1 932" .818” 898" 971 7217
Sdppe ocTb pabo o o o . .
(beperTuBHoCTE padorel 932 ! 820 921" | .960 709
NpaBuTENbLCTBA
MonnTunyeckas cTabunbHOCTb 818~ 820" i 713 | 808 645+
1 OTCYTCTBME HAcUNuA
KauecTBo 3aKoHOgaTeNnbCTBa .898™ 921" 7137 1 .938™ 728"
BepxoseHcTBo npasa 971 .960™ .808™ .938” 1 .750™
YYET MHeHUA HaceneHua
1 NOJOTHYETHOCTb 7217 709" .645" 728" 750" 1
roCyAapCTBEHHbIX OPraHoB

Kak BMgHO M3 3TOi Tabnuubl, BCe NPUBELEHHbIE B HEW MoKasaTenu TECHO
CBA3aHbl Mexay coboil. 3HaveHnA BCex NapHbIX NHEWHbIX Koppenauuii B Tabnuue
Bbiwe 0.7, 3a UCKKtoueHneM opHoi napbl. [lpoBepeHHblli haKTOPHbIN aHanu3
nccnepyemoil BbI60OpKU Nokasan, 4To BCe 3TH Nokasatenn MoryT 6biTb 06beHeHbI
B oguH cpakTop. Mcxopa m3 atoro, B panbHelumx paccyetax mbl 6ygem ucnonb-
30BaTb TO/MbKO OfMH M3 3TUX Nokasateneil. Mbl Bbibpanu nokasatenb «3hdek-
TUBHOCTb FOCyfapcTBa», Tak Kak OH Haubonee 6MM30K MO CBOEMYy COAEPMHaHWIO K
MOHATUIO «3PPEKTUBHbIE (POPMAbHBIE MHCTUTYTbI,

54 B paHHoli paboTe Mbl paccMaTpyBaeMm TOJbKO (POPMaNbHbIE UHCTUTYTbI, XOTA HedopMasbHble
WHCTUTYTbI TaKMe WMELOT 3HauyeHWe, OfHAKO OLEeHKa Mokasateneil HedpopMasbHbIX MHCTUTYTOB
npencraBnAeTcA HamMmHoro bonee cnoxHol 3agayei.
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Ha cnepytowiem pucyHke nokasaHa 3aBMCMMOCTb WH[AEKCA YeNOBEYECKOro
pa3BMTMA 1 Nokasartena «3dPeKTMBHOCTb rocyfapacrsanr.
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MokasatarennA achchpeKTMBHOCTE rocygapceTea

PucyHok 2. 3asucumocme uHOeKca 4enoseqeckozo passumus U nokasamens
«3ghghekmusHocmsb 20cydapacmsa»

M3 pucyHka BMHO, 4TO Mexpay nokasatenammn «3peKTUBHOCTb rocyjapcraan»
M YPOBHEM pa3BUTUA HENOBEYECKOrO KanuTtana CyLLecTBYeT AOCTaTOYHO BbICOKasA
MONOMUTENbHAA KOPPeNnALMA, U NMHEiHaA perpeccua JOCTaTOYHO XOPOLUO OMu-
CblBaeT B3aMMOCBA3b. Kak M npepnonaranocb, B CPEAHEM, YEM Bblille YPOBEHb
pasBUTUA MHCTUTYTOB, TE€M Bbille 3Ha4YeHME WHAEKCa YEeNOBEYECKOro pasBUTUA.
Takme MOMHO 3aMETUTb, YTO B OCHOBHOM HECKONbKO CTpaH, MpeacTaBiAloLLNX
AdppunKy, 3HaUNTENBHO OTXOAAT OT OCHOBHOrO TpeHAa, NPeACTaBleHHOro Ha pu-
CyHKe (neBas HUMHAA YacTb pucyHka 2). O4eBMAHO, 4TO ecnu B3ATb BbIGOPKY 6e3
3TUX CTpaH, TO NapameTpbl NUHEeHOI perpeccun HamHoro ynydwartca. Cnepyer
OTMETUTb, YTO BCE pPE3yNbTbl CPaBHUTENbHbIX WCCNEAOBaHWiA CTpaH Ob6bIYHO

6bIBalOT OYEHb YYBCTBUTENbHbI K BblOOpPKE.

106



MNoBepeHyeckue npennocbiUIku nrogei

B onpocax WVS pecnonpeHTam 3apgatoTca BONpocbl, Ha KOTOPbIE OHM MO Jecs-
TbaANNbHOI LLKane oLeHUBAlOT CTeMeHb OMpaBAAHHOCTU TEX MU MHbIX HE3HAYW-
TeNbHbIX HapyLleHwnii (cTpokn 3-7 Tabnuupl [Mpunoxerus 2).

Hanpumep, HackonbKo onpaBpaHo:

1. noespgka Ha obLiecTBeHHOM TpaHcnopTe 6e3 bunerta,

2. obpalleHne 3a rocyfapCTBEHHbIMU CybCMAMAMM, KOTOPbIM Tbl He COOT-

BETCTBYELLb,

3. MenKasa Kpaa cobCcTBEHHOCTH,

4. Heynnata Hanoros,

5. nonyyeHe B3ATKM Ha paboyem mecTe.

HyHO noHumatb, 4TO Ha Takume BOMpPOCbl BONbLUMHCTBO PECMOHAEHTOB OTBE-
YatoT «MPaBUIbHO», YTO BOBCE HE O3HAYAET, YTO B ONpPefeneHHbIX 06CTOATENbCTBAX
OHU He OynyT Bectu ceba no-gpyromy. Ho, ecnn cuntatb, 4TO BO BCEX CTpaHax
CMELLLeHHOCTb OTBETOB W MOMYYEHHbIX Ha WX OCHOBE OLLEHOK Npubnu3nTenbHO
OJMHAKOBa, YTO ABMAETCA BMOMHE OMNpaBAAHHbIM MPELMNONOMEHUEM, TO MONYYEH-
Hble OLEHKN MOryT ObITb MONE3Hbl NPU CPaBHUTENBHOM aHanu3e MoBefeHYECKUX
NPefnocbINoK. Y4nTbiBad UMEHHO 3TO 06CTOATENbCTBO, Mbl ByaeM ucnonb3osaTb
3TW MoKas3aTenn B Ka4yecTBe MPOKCU-MEPEMEHHbIX, XapaKTepu3yrLLMX MOBELEH-
YecKMe acnekTbl Ntofiell, a UMEHHO, CKNOHHOCTb K «TaKTUKe MenKoro dponan.

ViMeeTcA HECKONbKO MPUYMH, MOYEMY TaKue OLEHKM He MOryT HanpAmyto/
HENOCPeACTBEHHO ObITb BKIKOYEHbI B SMMNUPUYECKUE MOLENN U OfHA W3 HUX 3aK-
NHOYaeTcA B OMNUCAHHOWN BbillE CMELLEHHOCTM U HEOOXOAMMOCTM MCMONb30BaHMA
3TUX BENMYMH B CPABHUTENbHbIX UCCNELOBaHUAX.

Bropas npuuvHa 3akntovaeTcA B TOM, YTO MOBefEHYeckue MNPeanocbUiKu
nofeii UMEroT MHOMECTBO MPaHeil N acneKToB, BO3MOMKHO faxe OECKOHEYHO MHOrO,
a Mbl VIMEEM BO3MOKHOCTb OLLEHUTb TONbKO HECKONbKO OMpefeneHHbIX acrneKToB.
DTa OrpaHMYeHHOCTb OLEHKM BNUAET Ha KayecTBO pe3ynbTaToB TECTMPOBaHMA
OCHOBHOI rMnoTesbl.

N, HakoHeL,, B TpeTbUX, ANA UCCNEfOBaHUA Mbl UCMONb3YeM YCPEAHEHHbIE MO
KaMpaoil CTpaHe 3HaYeHWsA, NonyyeHHble B Xofe UHAWBUAYaNbHbIX ONPOcoB. To ecTb
Mbl UCMONb3YyeM arpernpoBaHHble AaHHble UHAMBUAYaNbHbIX OMPOCOB, YTO TakK Me
MOMET CTaTb NPUYNHOW UCKAKEHNA OLLEHOK.
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Tem He meHee, HECMOTPA Ha HEOOCTATKWU, 3TU OLEHKWU ABAAKOTCA JOCTaTOYHO
XOPOLLIE OCHOBOW AfA TeCTMpoBaHMA Halmx runotes. CnepyeT Takxe OTMETUTb,
4TO MPOKCHU-NEPEMEHHbIE ANA OLLEHKN NOBEAEHYECKNX NPEANOCLINOK Ntoaeii MoryT
6bITb O4eHb YYBCTBUTENbHbI K BepbanbHoli hopme noctaHoBKM Bonpoca. [1oaTomy
OYeHb BaMHbl MCCnefoBaHMA pobacTHOCTU Mopeneil K M3MeHeHMto BepbanbHON
dopmbl Bonpoca. Tem He meHee B faHHOI paboTe Mbl He KacaemcA 3TOW TeMbl,
OCTaBNnAA ee OJ1A OT[e/IbHOro UCCNeNoBaHuA.

[ina Toro, 4tobbl ybeauTbCA, YTO UCNONb30BaHWE 3TUX NOKa3aTeneil HanpAMYyHo
He AaeT pe3ynbTatoB, 6bINO MOCTPOEHO HECKONbKO PErpecCUMOHHbIX MOAENei, B
KOTOPbIX 3TV MoKasaTenu BXOAMIN Kak obbAcHAloLWMe nepeMeHHble. Hu ogHa 13
3TUX Mofenell He NpuBena K CTaTUCTUYECKN 3HAYMMbIM pe3ynbTaTam. DTU NpefBa-
puTenbHble pe3ynbTaTbl NMOKasanu, YTO OTAeNbHble MEpPEeMeHHbIE MOBefEHYECKNX
NPeLnocbINoK, NOCTPOEHHbIE Ha OMPOCax PECMOHAEHTOB, He MOTyT ObITb XOpoLUW-
MU obbACHAIOLW UMY hakTopaMu ANis Mofeneil ypoBHA bnarococtoaHua. [ina Takux
Mofeneil BamHbIM MOMET ObiTb BbIABNEHNE OMpefeneHHbIX CXOMUX CTEPEOTUNOB
NoBefEeHNA, XapaKTepHbIX OAA CTpaH onpefeneHHbix rpynn cTpaH. [pu atom
KONMYeCTBO CTEPEOTMMNOB [OMKHO ObiTb JOCTAaTOYHO MafbIM, BO BCAKOM Cryyae
MeHbLLe, YeM KONMYeCTBO uccnepyembix cTpaH. [lna poctumeHus 3Toi uenn mbl
MCMONb3yeM KnacTepHbIil aHanu3> oA nepeMeHHbIX, XapakTepusyHoLL X NOBEAEH-
yecKkue NPeANOChIKN NOAEN.

B maHHoii paboTte mMbl Byaem mMcrnonb3oBaTb anropuTM ABYXLLAroBOro meTopa
KnacTepHOro aHanusa, peanusoBaHHoro B naketre SPSS*® D1ot anroputm mcnonb-
3yeT oba OCHOBHbIX MeTofa KNacTepHOro aHanvsa: nepapxumyeckuii u k-cpegHux.
MoppobHyto nHdopmMaL Mo 06 3TOM METOAE MOMHO HalTV B JOKYMEHTaLMN NakeTa
SPSS*. OgHO M3 NperMyLLecTB 3TOr0 METOAA 3aKNHOYAEeTCA B TOM, YTO OH aBTO-
MaTUyeckn onpepenseT onTUManbHOE KONMYECTBO KNacTePOB, YTO B HalleMm cryyae
OYeHb CYLLLECTBEHHO, TaK Kak NpefBapuTeNbHO Mbl HE UMEEM Kakoii—-nnmbo nHdop-
MaLuy O BO3MOMKHOM KONMYECTBE CTEOPEOTUMOB NOBEAEHUA.

%5 Brian S. Everitt, Sabine Landau, Morven Leese, Daniel Stahl, Cluster Analysis, 5th ed., 2011.

% Chiu, T., D. Fang, J. Chen, Y. Wang, u C. Jeris. A Robust and Scalable Clustering Algorithm for Mixed
Type Attributes in Large Database Environment. B: Proceedings of the seventh ACM SIGKDD
international conference on knowledge discovery and data mining. San Francisco, CA: ACM. 2001.

5 The SPSS Two Step cluster component, Technical report, available at
http://www-01.ibm.com/support/knowledgecenter/SSLYMB_21.0.0/com.ibm.spss.statistics.help/
alg_twostep.htm.
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B pe3ynbTaTte NpoBEAEHHOIO KNAaCTEPHOro aHann3a BbIACHUNOCh, 4YTO Hanbonee
OonTUMalibHbIM ABAAETCA pa3feneHne CTpaH Ha 3 rpynnbl, KOTOPbIE NMPEACTABNAIOT

coboii 3 crepeotuna noeefeHvsa. Ha pucyHke 3 npefcraBneHbl xapakTepUCTUKM
3TUX KNacTepoB Ha OCHOBE MokasaTeneil nosefeHYecKUX NpPeanoyYTeHuii B CTaH-

papTHoii popme otyeta SPSS*.

Clusters
- 1,0 - 0,80 0,60 0,40 0,20 0,0
Cluster 1 2 3
L abel
Size 5.7% 49.1% 45.3%
€) (26) (24)

Inputs

Justifiable: Claiming

Justifiable: Claiming government

Justifiable: Claiming government

government benefits to which benefits to which you are not benefits to which you are not
you are not entitled entitled entitled
4.38 311 2.04
Justifiable: Stealing property Justifiable: Stealing property Justifiable: Stealing property
3.24 1.85 1.40

Justifiable: Someone accepting a
bribe in the course of their duties
3.50

Justifiable: Someone accepting a
bribe in the course of their duties
2.00

Justifiable: Someone accepting a
bribe in the course of their duties
1.50

PucyHok 3. Xapakmepucmuku amux Knacmepos Ha ocHose nokasameneli

nosedeH4veckux npednoymerudi

%8 B HeKoTOpbIX CTpaHax He BCe BOMPOChI 3afaBanucb pecrnoHfeHTam. [1oaToMy B HEKOTOPbIX Ucche-
JOBaHUAX 3TU CTPaHbl PacCMaTPUBAINCH Kak «MPOMyLLEHHbIE AaHHbIE», B YACTHOCTMU, OHU HE y4acT-
BOBa/M B NPUBELEHHOM 3[,eCb KNacTEPHOM aHanu3e.
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[iByxwiaroBsblii MeETOA, KNaCTEPHOrO aHann3a Nno3BosAET ONPeAeNUTb He TONbKO
onTMManbHoe pasfeneHne Ha Knactepbl, HO U BaXHOCTb (importance) nokasateneii,
npuBeALIMX UMEHHO K TakoMy pa3bueHuto. Ha pucyHke nokasaHbl cpefHue 3Haye-
HWA NoKasaTenell B KaX[oM KnacTepe M pasmep Kamxporo knactepa. [lokasatenu
COPTUPYHOTCA MO BaMHOCTN CBEPXY BHU3.

Kak BMAHO U3 puUCyHKa, ONTUManbHbIM ABNAeTCA pa3bueHne Ha TpW Knacrepa.
Mpuyem 3-uii Knactep MMeeT camoe Henpuemnemoe OTHOLLEHUE K «TaKTUKe Men-
Koro cponar, a 1-blii kKnactep umeet Hanbonee TonepaHTHOE OTHOLLEHKE K Heii. Bce
cpeflHMe 3Ha4yeHUA rnokasaTeneil B nepBom knactepe bonblue, yem Bo BTopom. Bce
CpefHvie nokasaTeny Bo BTOPOM KnacTepe 6onblue Yem B NepBOM. Takoe nonoske-
HWe [en roBOpUT €LLe U O XOPOLUUX CTaTUCTUYECKUX JaHHbIX CBOWCTBAX MOMyYeH-
HOro pa3feneHunsa Ha KnacTtepbl.

HyxHo O0TMeTUTb, 4TO B MepBblii Knactep nonanu BCero Tpu cTpaHbl. Kpome
TOro, cnepyetr OTMETUTb CNEAYHOLLYO WHTEPECHYIO 3aKOHOMEPHOCTb: Haubonee
Ba¥HbIM MOKa3saTenem okasasca TOT, KOTOpbIii NpeanonaraeT, camoe He3HauuTeNb-
HOe HapyLLEeHVe U3 BCex paccMaTpuBaeMblX, @ UMEHHO, TONEPAHTHOCTb K «Mpoe3fay
B 0bLLLeCTBEHHOM TpaHcrnopTe 6e3 buneta», 4ToO €Lle pa3 roBOPUT B NMOJb3Y HaLLell
rmnoTesbl 0 HeobXOAMMOCTW yyeTa BAUAHUA TONEPAHTHOCTU K HE3HAYMTENbHbIM
HapyLLeHUAM B UccnefoBaHMAx NofgobHoro poaa.

Ha pucyHke 4-om npepctaBneHa 3aBucumocTb «MHpekca venoseyeckoro
pa3sutuA» oT 3PPEKTUBHOCTM FOCYAapCTBEHHOrO yNpaBleHUA MO Knactepam,
MOMyYeHHbIM Ha OCHOBaHWW MoKa3aTeneil noBefeHYeCcKUX npeanoyTeHuii. To e
camoe COOTHOLLeHMe ObINo pacCMOTPEHO Ha pUCYHKe 3-eM, HO AJiA BCeX CTpaH
BblIOOPKM O HOBPEMEHHO.
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MokaszatatenAa achcheKTMEHOCTE rocyaapcTea

PucyHok 4. 3asucumocmb uHOeKca Yenoseyeckozo passumus om sghgexmusHocmu
20cy0apcmseHHO20 ynpasieHus no Kaacmepam, nojly4eHHbIM Ha OCHOBAHUU nokasameneli
nosedeH4eckux npednoymerudi

Kak BMAHO M3 3TOro pucyHKa, BO BTOPOM U TPETbEM KNnacTepe 3aBUCUMOCTb
Mex Ay 3pPeKTUBHOCTbIO FOCYyAapPCTBEHHOMO YpaBneHna n pa3BUTUEM YenoBeYec-
KOro KanwuTana rosoMuTenbHasa, a B MEPBOM KnacTepe C Haubonblueli TonepaHT-
HOCTBIO K «TaKTUKe MenKoro ¢ponar, 3Ta 3aBUCMMOCTb — OTpULaTenbHas.

Takum obpasom, noseaeHYecKne NPeAnOCbIIKA UMET 3HaYUTeNbHOE BANAHNE
Ha 3aBMCUMMOCTb Me [y bnarococtosHem obLLecTBa U UHCTUTYLMOHANbHbIM pa3Bu-
Tem rocypapctsa. Kpome Toro, 4to B Knactepe ¢ Hauborblueli TONePaHTHOCTBIO K
«TaKTMKe Menkoro cpona» 3Ta 3aBUCMMOCTb OTpuuaTtenbHa, B 3-em Knactepe C
HaMMEHbLUMM YPOBHEM TONEPAHTHOCTU MOMOMMTENbHAA 3aBUCUMOCTb HAMHOIO
bonee cunbHO BblpaxeHa, YeM BO BTOPOM KnacTepe, YTO BUAHO M3 CPaBHEHWA
3HayeHnit R? B paHHbIX Knactepax.
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Bocn pusaTUE MHCTUTYTOB

B 6ase paHHbix WVS umeeTca HeCKONbKO NepemeHHbIX, XapaKTepu3yHoLLMX
BOCMpuATUE (hOPManbHbIX MHCTUTYTOB CO CTOPOHbI obLiecTBeHHOCTU. PecnoH-
LeHTam npegfaranocb OLEHUTb MHCTUTYTbI MO YeTbipexbannbHoli WwKane, roe 1 6ann
COOTBETCTBYET Hambonee MONOKUTENbHOMY OTHOLLEHWIO K MHCTUTYTY, a 4 6anna
COOTBETCTBYHOT Haubonee oTpuuaTeNbHOMY OTHOLLEHUIO. Mbl OTCOpTMpOBanu 3Tu
NCCnefoBaHUA MO CTpaHaMm M paccuuTanu cpefHve 3HauyeHusA nokasateneil, KoTo-
pble 1 UcCnonb3oBanu B JaHHON paboTe. B obLieit cnoxHOCTM Mbl MCMONb30Banm
cnefytoLLme ceMb rnokasaTenei:

1. [osepue K apmuu
[losepuve k napnameHTy
[loBepue k npaBuTENBLCTBY
[loBepue k cypnam
[loBepue Kk obLLeCTBEHHbIM yCnyram
. Hosepue k nonnuum

N oo s w

[losepue k naptuam

Kak v ona nokasateneii noBefeHYECKNX NPEANOCHINOK, CYLLECTBYET HECKONbKO
MPUYMH CMELLLEHHOCTU 3HAY€HWIi MoKasaTeneil BOCMPUATUA MHCTUTYTOB W MOCT-
POEHHbIX Ha UX OCHOBE OLLEHOK. DTV MpPUYMHbI eTanbHO obCcyMaeHbl B npepbl-
OyLLEeM MyHKTe Npu NpeacTaBneHWn nokasateneii NoBefeHYeCKUX MPeLnoChbIIoK.
OpHako B JaHHOM cnyyae KpoMme yxe obcymaeHHbIX pobaBnaeTca elle oavH dak-
TOp cMeLLeHHoCcTU. [ToKkasaTenu BOCnpUATUA MHCTUTYTOB MOTYT ObiTb B HEKOTOPOM
cMblcne obycnoBneHbl 6narococtToAaHMeM pecnoHaeHTa. To ecTb Ha Bonpoc 06 OTHO-
LIEHUN K TOMY WM WMHOMY rOCY[apCTBEHHOMY WHCTWUTYTY, onpefeneHHas 4acTb
PECMOHAEHTOB MOMET MOJCO3HATENBHO BblpaMaTb CBOE OTHOLLEHWE K COBCTBEH-
HOMY ypOBHIO bnarococtosHuA, ocobeHHO B Tex obLecTBax, rae CUIbHO naTtepHa-
NIMCTCKOE OTHOLLIEHWE K rocynapcTtay. B gaHHoii pabote He bypet obcyxpaTbea 3TOT
A0CTaTOYHO MHTEpecHblii peHomeH. Kak yme oTMmeuyanocb, Npu obcysaeHun BO3-
MOMHOW CMELLEHHOCTV OLLEHOK MOBEAEHYECKMX Mpennocbiiok, 6bino caenaHo
NPeLnoNoMeHNe, Y4TO BO BCEX CTPaHax CMELLEHHOCTb OLEHOK MnpubnusntenbHO
OJMHaKoBa W, YTO MPU CPaBHWUTENbHOM aHanu3e CTpaH 3Ta CMELLLEHHOCTb MOKeT
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6bITb NPOUrHOPMpPOBaHa, a CaMn OLEHKM MokasaTeneii HecyT B cebe MO3UTUBHYHO
“HpopmaLLMO HEOOXOAVMMYHO ANA UCCNefoBaHUiA.

Kak 1 B cnyyae ¢ nokasaTtenAamm NoBefeHYECKUX NPEANOCHINOK, NMpesBapuTeb-
Hblii aHanu3 nokasan, 4TO WCMoNMb30BaHME HanpAMYHO MokasaTeneil BOCNpUATUA
MHCTUTYTOB B MOJENAX HE MOKa3bIBaeT CTAaTUCTUYECKM 3HAYUMbIX Pe3ybTaToB, YTO
CKOpee BCEro 03HayaeT, YTO CYLLLeCTBYIOT OnpefeneHHble CTepeoTUMNbl BOCNPUATUA
MHCTUTYTOB, KOTOpPblE Mbl OMPEeAensemM C MOMOLLBIO YHe YMOMAHYTbIX MeTO[0B
OBYXLLIAroBoro knactepHoro aHanusa. Ha pucyHke 5 npuBopatca pesynbTaTthbl
ABYXLLAroBOro KicaTepHOro aHanusa AiA nokasateneii BOCMPUATUA WHCTUTYTOB B
CTaHAapTHoii dhopme oTyeta SPSS*°.

CornacHo pucyHKy, OnTMManbHbIM OKasanocb pasfeneHve cTpaH Ha fBa
Knactepa. JTO 03HayaeT, YTO CYLLLECTBYET ABa YyCPeAHEHHbIX CTEPeoTUna Bocnpua-
TUA WHCTUTYTOB. YCNOBHO 3TV fABa CTepPeoTMNa MOMHO Ha3BaTb «KNacTePOM C
BbICOKMM YPOBHEM [OBEPUA K WHCTUTYTaM», U «KNAacTEPOM C HU3KUM YPOBHEM
A0BEPUA K MHCTUTYyTaM». Kak BUAHO M3 puCyHKa, BO BTOPOM KnacTepe BCe Mnokasa-
Tenn BOCNPUATUA UHCTUTYTOB UMEOT bonee HU3KOoe 3HaYeHWe, YeM B MEPBOM, YTO
O3HayaeT, YTO JloBepue K MHCTUTYTam BO BTOPOM KnacTepe BblLLE, YeM B MEPBOM.
ToT ¢pakT, 4TO BCE NMOKasaTeny BO BTOPOM KNacTepe UMEOT 3HaYEeHUA HUKe, YeM B
NepBOM, FOBOPUT O XOPOLUMX CTATUCTUYECKWUX XapaKTepuCTMKax Mony4eHHOro

pa3fenedHna Ha KnacTtepbl.

% B HeKOTOpbIX CTpaHax PecroHfeHTam 3afjaBanuCcb He BCe BOMpocbl. [103TOMy B HEKOTOpPbIX
MCCNENOBaAHMAX 3TN CTPaHbl paccMaTpUBANUCh Kak «MponyLLeHHble AaHHble», B YaCTHOCTU, OHU He
y4acTBOBaAW B NMPUBEAEHHOM 3[eCb KNacTePHOM aHanuse.
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Clusters

- 1,0 - 0,80 - 0,60 0,40 0,20 0,0
Cluster 2 1
L abel
Size 56.3 % 434 %
(30) (23)
Confidence: The courts Confidence: The courts
Inputs

2.22
Confidence: The Civil service
2.37

Confidence: The police
221

2.80
Confidence: The Civil service
2.90
Confidence: The police
271

Confidence: The government (in your Confidence: The government (in your
nation’s capital) nation’s capital)
2.39 2.86
Confidence: Palitical Parties Confidence: Political Parties
2.74 3.17
Confidence: The armed forces Confidence: The armed forces
1.97 2.37

Ha pucyHke 5-om npusepgeHo cooTHoLLeHVe Mexay 3pDeKTUBHOCTLIO yrpaB-
NEHNA N YPOBHEM pa3BUTWA YENOBEYECKOro KanmuTana Afia AByX KnacTepos, Nosy-

PucyHok 5. Pe3ynbmamel 08yxuiazo8020 KnacmepHo20 aHanusa

0na nokazameneli socnpuAamMuUA UHCMuUMmMymos

YEeHHbIX 0nA nokasarenei BOCMPUATNA NHCTUTYTOB.
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Mokasatarensa acpdpeKTMBHOCTE rocygapcTea

PucyHok 6. B3aaumosasucumocms mex0y 3¢hhbeKmusHOCMbIO ynpasieHusA U yposHeM pa3sumus
yenoseyecKozo0 Kanumana O/1A KNacmepos, nosyyeHHbIX 0A nokasameneli BocNpuAmMus
UHCMUMymos

Kak BMAHO M3 3TOro pUCYHKa, MONOMMUTENbHAA 3aBUCUMOCTb MeMpy [AByMA
nccnepyembiMi BENMYMHaAM NoNoxuTenbHaa B 0bomx knactepax. OfHako BO BTOPOM
KnacTepe CornacHo 3HauyeHuto R?, oHa BblpameHa HaMHOTO cUnbHee. DTO O3HaYaeT,
4yToO B Knactepe c 6onee BbICOKMM JOBEPUEM K MHCTUTYTaM, KOPPENALMA MeMpay
YPOBHEM pa3BUTUA YENOBEYECKOro KanuTana W 3dpdpeKTMBHOCTBIO rocynapcT-
BEHHOrO ynpaBfieHWsA Bbllle, YeM B KNnacTepe C HU3KUM YPOBHEM [OBEPUA K
MHCTUTYTaM.

Ha pucyHke 7 npepcraBneHa Ta e 3aBUCUMOCTb, HO Y€ B LLUECTU pasinyHbIX
rpynnax, KOTOpble BO3HWKAtOT NPV COMOCTaBNEHWN KNAcTepOB MOBEAEHYECKMX
NPEeAnocbINOK M KnacTepoB BOCMPUATUA WMHCTUTYTOB. [lo BepTMKanbHO ocu
npepcTaBneHbl Knactepbl NOBEAEHYECKUX MPeNOChINOK, a N0 FOPU30HTaNbHON OCK
— Knactepbl BOCMPUATUA UHCTUTYTOB.
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Mokasararens achcpeKTMBHOCTL rocyaapcTea

Pucyrok 7. 3asucumocms mexdy 3ghgpermusHoCMbIO ynpasieHus u yposHeM pa3sumus
Yes08eYeCK020 KaNUMasna 8 Wecmu 2pynnax, Komopble B0O3HUKAOM Npu conocmasneHuu
K/acmepos nosedeH4YeCcKUX NPednoCbIIOK U K1acmepos 80CNPUAMUS UHCMUMYMmos

MepBas cTpoka He HeceT B cebe Kakoii-nmbo nonesHoi MHopmaLMm, Tak Kak
B Heii cnnwko mano HabnogeHnii. CpaBHMBasA 3HayeHUs R, MOMXHO 3aMeTUTb, YTO
B TPETbel CTPOKE ero 3Ha4Y€HNe BbILLE, YEM BO BTOPOi1, YTO MOMHO OOBACHUTD YiKe
obcyxpaBLIMMca (peHOMEHOM BNMAHWUA MOBELEHYECKUX NPefyCTaHOBOK Ha B3au-
MOOTHOLLEHNA 6narococToAHMA CTpaH W KayecTBoM ynpasneHnua. OpHako, ecnu
CpaBHMBaTb PUCYHKW B TPETbEW CTPOKe, TO MOMHO 3aMETUTb, YTO KOoppenAuus
MeM Y VHLEKCOM YENoBeYeCcKoro pasBuTuA 1 3hPeKTUBHOCTBIO YpaBneHUA BbiLLe
Ha NEBOM PUCYHKE, YTO He COBMAJaeT C NpenblayLMM pe3ynbTatoMm, rae Koppe-
NALUMA MeXAy M3yyYaeMbiMM NepemeHHbIMM Obina Bbille B KnacTepe C BbICOKUM
YPOBHEM [0BEPUA K MHCTUTyTam. B AaHHOM cnyvae, Korpa yuuTbiBatOTCA eLle U
KnacTepbl NOBEAEHYECKNX NMPELNOCHINIOK, 3aBUCUMOCTb MEXAY MHAEKCOM pa3BUTUA

YE/I0OBEYECKOIo Kanutana u 3(#)CbeKTVIBHOCTbI-O rocygapCTtBeHHOro YyrpasneHua
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CTaHOBWTCA Bonee CUNBHOI B KNacTepe C HU3KUM YPOBHEM AOBEPUA K MHCTUTyTaM.
Takana cutyauma ckopee Bcero obbAcHAeTCA 0COBEHHOCTLIO NEPEMEHHbIX, XapaKTe-
PU3YIOLLIMX BOCNPUATUE UHCTUTYTOB. DTU MEpPEMEHHble 3a4acTylo MOTyT HeCTW B
cebe MHdoOpMaLMIO O TOM, HaCKONbKO CBODOOJHO PECMOHAEHTbI MOTYT BblpaXaTb
CBOE OTHOLLEHWE K rocyfapcTBeHHbIM MHCTUTyTaM Bnactu. OueBMAHO, YTO YeMm
HUMeE ypoBeHb CBOOOA, TEM BbliLLe BEPOATHOCTb NONYYEHNA «MPaBUIbHOrO» OTBETA
BMECTO peasibHOr0 OTHOLLEHWA PECMOHAEHTA K TOMY MU MHOMY UHCTUTYTY.

OcHoBHasa mopgenb

PaccmoTpeHHoe B npepabigylwinx MNyHKTax Bo3geicTBue  3ddpeKTUBHOCTY
ynpaeneHus Ha 6narococtosHWe CTpaH Nnokasano BaXHOCTb TaKWX NokasaTeneil, Kak
noBefeHYeCKNe NPeANOChINKN U BOCNIPUATUE MHCTUTYTOB. Kpome Toro, 6b1n10 noka-
3aHO, YTO 3TU MepeMeHHble MOXHO M3MepATb. bbinn Takke obcymaeHbl 0cobeH-
HOCTN N3MepeHUA 3TUX MNoKasaTeneil, KoTopble MOTYT NMPUBECTU K UX CMELLEEHHOCTH
¥ NyTW NPeoSONEHNA CBA3aHHbIX C 3TUM npobnem.

[ina bonee petanbHOro aHanusa BAMAHMA 3TUX MepPeMEHHbIX Ha bnarococ-
TOAHWEe CTpaH HeobXoAMMO NocTpouTb chopmanbHyto mogenb. Halleid oCHOBHOA
rMnoTe3oil ABMANOCHL BAWAHWE Ha 3TU NPOLECChbl OOLLEr0 YPOBHA KOHCTUTYLMO-
Hanu3ma. [loatomy cpopmanbHaa Mojenb AOMMHA yYMTbIBaTb NEPEMEHHbIE, XapaK-
TepU3yHoLLIMe KOHCTUTYUMOHanu3M. Kak yxe 6bino oTMeYeHo Bbille, ANA Xapak-
TEPUCTUKN KOHCTUTYLIMOHHOW CTabMNbHOCTW UCMONb3YeTCA KONNYECTBO UBMEHEHWA
B KOHCTUTYLMAX CTpaH, HaumHasa ¢ 1991r. [lna xapakTepuCTUKM KOHCTUTYLIMOHHbIX
TpafuumMiA UCMONb3yeTcA KONMYECTBO NET, Mpoluefllee C MOMEHTa MPUHATUA
KOHCTUTYL MW,

[ina noctpoenus cpopmanbHO SKOHOMETPUYECKOK MOAENN WUCMONb3oBancA
06bIYHbIi MHOFOMEpHBI NNHENHbIN perpeccroHHblit aHanu3®. OcHoBHaA Mogenb
MMeeT cnepytoLLnii BUA,:

60 Marnyc A.P., Katbiwes M.K., Mepeceukuit A.A., SKoHomeTpuKa. HauanbHblii kypc: Yueb. — 8-e
nsa., M.:eno, 2007.
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HDI = a + byWB. WGI. Government + b,FRevents + b3NNhistory2 + b,NNhistory3
+ bsNNhistory4 + bgClust. Behav2 + b,Clust. Behav3
+ bgCluster. Per. Inst + ¢,

roe

1. HDI - UHpeKc yenoBeyecKoro passutua

2. WB.WGI.Government — nokasatenb atpcheKTMBHOCTH rocyAapCTBEHHOMO yrpaBneHus
3. FRevents - konuuyecTBo M3MeHEHNIT B KOHCTUTYLMAX CTpaH HaunHaa ¢ 1991 r,
1 — ecJsi1 KOJIMYECTBO JIET C MOMEHTa NPHUHATHUA KOHCTUTYLIUH
4. NNhistory2 = ooJibliie 17, Ho MeHble 23 JjeT
0 — BO Bcex oCTaJIbHBIX Cayvadax
1 — ecJsi1 KOJIMYECTBO JIET C MOMEHTa NPHUHATHA KOHCTUTYLIUH
5. NNhistory3 = 6oJibllle 23, HO MeHbllIe 54 jieT
0 — BO Bcex oCTaJIbHBIX Cay4dadax
1 — ecsiM KOJIMYECTBO JIET C MOMEHTa NPHUHATHA KOHCTUTYIITUH
6. NNhistory2 = Gonbue 54 et

0 — BO Bcex OCTaJIbHBIX caydadax

1 — Ecsiu cTpaHa Hax0AUTCA BO 2 — OM KJIacTepe, N0Jly4eHHOM Ha

nepeMeHHbIX MTOBE/IeHYECKUX MPeANOoChLIKaX
Clust. Behav2 =

0 — BO BCceX OCTaJIbHbIX Clyvdadx

1 — Ecau CTpaHa HaXO4WTCA B 3—em KJlacTepe, IoOJIy4eHHOM Ha

fiepeMeHHbIX 0BeIeHYECKUX MPeANOoChIKaX
7. Clust.Behav3 =

0 — BO BCex OCTa/NIBHBIX CJydasax

1 — EcJin cTpaHa HaXoAUTCA BO 2 — OM KJacTepe,

[0JIy4€eHHOM Ha [epeMeHHbIX BOCIPUATUA UHCTUTYTOB
8. Cluster. Per.Inst =

0 — BO BCceX OCTa/IbHbIX Ciyvdadx

€ - CJ'Iy‘-IaVIHaFI BE€/NYUNHA, NMEKOLLLAA rayCCOBCKOE pacnpeneneHne ¢ matema-
TUYECKUM OXNOaHUEM paBHbIM 0, M NOCTOAHHYHO Bapuauuto.

B MoEeNn Mbl UCMOJIb3yEM (*)I/IKTVIBHbIe nepemMeHHbIE ANA Knactepos, NONy4eEH-
HbIX Ha NEPEMEHHbIX NOBEQEHYECKMX NMPEONOCbIIKAX N BOCMPUATUE UHCTUTYTOB.
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[Mpn atom B cnyvae nNepeMEeHHbIX MOBEAEHYECKMX MPEANOChbINOK 3TaNOHHbIM
ABNAEGTCA NepBblii KnacTep, a B Clyyae NepeMeHHbIX BOCMPUATUA MHCTUTYTOB —
3TaNoHHbIM ABNAETCA BTOPOI KnacTep.

Mbi ncnonb3yem bUKTUBHbIE NEPEMEHHblE U B Clyyae MepeMeHHon “Konu-
YECTBO /€T C MOMEHTa MPUHATUA KOHCTUTYLUKU”. DTa MNepemMeHHas Ha Haluei
BblbOpKe MmeeT pocTtaToyHo bonbLuoii pasbpoc 3HaveHwuit ot 1-oro po 225-Tu ner.
Takoii pasbpoc 3HaveHuii He no3sonAeT 3hhEKTUBHO OLLEHMBATL €ro BAUAHKE Ha
XapaKTepUCTMKKN bnarococtoaHuA cTpaH. [loaTomy Mbl 0bbeauHunM cTpaHbl B 4
rpynnbl, Takum obpa3om, 4TOObl B KamAoii M3 HUX OKasanocb NpubAU3NTENbHO
OJMHaKOBOE KONM4ecTBo cTpaH. Ha ocHoBe 3Tux 4 rpynn 6binn co3paHbl onucaH-
Hble Bbille TpU (PUKTUBHbIX NepPeMeHHbIX. DTanoHHOI rpynnoii ABnAeTcA rpynna
CTpaH C HaMMeHbLLIE! NCTOPUEI KOHCTUTYLMOHHbIX Tpaauuuii (go 17 ner).

B tabnuue 3 npuBepeHbl OCHOBHble pe3ynbTaTbl, MONyYeHHblE C MOMOLLbIO
PerpeccMoHHOro aHanusa. Mbl npUMeHUnn anroputm crneunduKaLmn Mogenm, uc-
nonb3oBas MNpoLeaypy MoLIaroBoro yaaneHus nepemeHHbix. [oapobHble pesynb-
TaTbl perpeccuoHHoro aHanusa B popmate SPSS npusepeHbl B [IpunoxeHuu 3.

Tabnuya 3. Pesynbmam pezpeccuoHHo20 aHanu3a 0118 ocHoBHoli modenu

C
MepemeHHble Koacppuument TannapTHas t 3HauumocTb
owubka

KoHcraHTa 0.676 0.022 31.07 0.000
n

oKasatelh ApeKTUBHOCTA 0.127 0.013 10.098 0.000
rocyapCTBeHHOro ynpasneHus
BocnpuATue rocynapcTBeHHbIX 0.043 0.023 1836 0.073
VHCTUTYTOB
NNhistory2 0.062 0.026 2.373 0.022
NNhistory3 0.043 0.025 1.682 0.099
K =

ONAINYECTBO U3MEHEHWIi B 0.099 0.046 9123 0.039
KOHCTUTYLUMM HaumHaA ¢ 1991r.
Clust_Behav_3 0.045 0.022 2.039 0.047

B pesynbrate npumeHeHus noluarosoro meTtofa otbopa NepemeHHbIX W3
OKOHYaTenbHoik  mogenn Obinn  uckntoyeHbl  nepemeHHble  NNhistory4  u
Clust_Behav_3. Bbinn npoBefeHbl TecTbl Ha MyNbTUKOMIMHEAPHOCTb METEPOCKe-
AACTUYHOCTb U HOPMasbHOCTb OCTaTKoB perpeccuun. [lonyyeHHble pesynbTatbl
CBUAETENbCTBYHOT O TOM, YTO BCe ycnoBua Teopembl [aycca-MapkoBa 1A 06bI4HO
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PEerpeccMoHHOl MOAENN BbIMOMHAIOTCA [OCTAaTOYHO XOPOLLO, W YTO MOayyYeHHas
OKOHYaTenbHaA Mofenb afeKkBaTHO OMUCbIBAET UCCNefyeMble B3aMMOCBA3N.

OcobeHHo BaHa NpoBepKa 06bACHAIOLLMX NMEPEMEHHbIX Ha MylbTUKONINHeap-
HOCTb, TaK KaKk CyLLEecTByeT TeopeTMYeckad BO3MOMHOCTb B3alMOCBA3N MeEXIY
Humn. OfiHaKo pe3ynbTaTbl UCCNENOBaHNA MyNbTUKONNMHEAPHOCTU, NPeacTaBaeH-
Hble B [IpunoxeHuu 4 cBUETENbCTBYIOT O TOM, 4TO Takaa npobnema oTCyTCTBYET B
npepcTaBlneHHO OCHOBHOI Mogenu.

M3 1abnuupbl 2 BUAHO, 4TO 3PPEKTUBHOCTL rOCYAAPCTBEHHOrO ynpaBneHus
umeet Hambonbluee BAMAHWE Ha GnarococToAHWA cTpaH. B npeppigywmx nyHKTax
OAHHOIN cTaTbW Mbl YyXe BUAenu 3Ty B3aumocBA3b. OCHOBHaA perpeccuoHHas
Mofenb eLle pa3 NoaTBepAMa 3Ty 3aKOHOMEPHOCTb.

Bce octanbHble pesynbTaTbl, MOMyYeHHble C MOMOLLbIO OCHOBHOI MoAenw,
MOHO CYMTATb [OCTAaTOYHO HEOMMAaHHbIMU. [lepeMeHHble NoBefEHYECKUX Npea-
MOCbINOK, BOCMPUATUA UHCTUTYTOB, KOHCTUTYLIMOHHBIX TPAAULMIA N KOHCTUTYLMOH-
HOW CTabUNbHOCTM OKa3anucCb CTaTUCTUYECKM 3HaYMMbIMKU B Mogaenu bnarococTos-
HWA CTpaH, NPaKTUYEeCKN NONHOCTbIO NMOATBEPAMB Hallly OCHOBHYtO runotesy. [pu
3TOM ObHapy*eHbl cnefyroLLe 3aKOHOMEPHOCTH:

1. ®PuKTUBHbIE NepemeHHble BTOPOro kKnactepa, obpa3oBaHHOrO Ha OCHOBa-
HUM NOBEAEHYECKUX MepPEMEHHbIX, OKa3anuWCb CTaTUCTUYECKU HE3HaYUMbIMU, a
pMKTMBHaA nepeMeHHasa [nA TPeTbero Knacrepa okasanacb 3HauyuMmoii U umeet
NONOMWTENbHOE BAWAHWE Ha WHAEKC YenoBevyeckoro passutua. BcnomHum, 4to
nepBblii Knactep, 06pa3oBaHHbI Ha NepeMeHHbIX NOBELEHYECKMX MPenoChINoK,
XapaKkTepusoBanca Haubonblueii TONEPaHTHOCTbIO K «TaKTMKe Menkoro dona» u
MMEHHO OHa ABNANACb 3Ta/lOHHOW B OCHOBHOI perpeccuoHHoi mogenu. CTpaHbl B
TpeTbeM Knactepe, KOTOpblii XapakTepu3oBanCA HaMMEHbLLUEN TONEPaHTHOCTbIO K
«TaKTUKE MeNKoro ¢pona», B CPEAHEM MMEIOT MHAEKC YENOBEYECKOro pasBuUTMA Ha
0.045 Bbiwe, yem pnAa cTpaH nepBoro knacrtepa. MHOeKc e 4yenoBeyvyeckoro
pa3BUTUA B CTpaHax BTOPOro Knactepa, XapakTepusyroLLMIiCA CpefiHUM YpOBHEM
TONEPAHTHOCTU K «TAKTUKE MENKOro cponar, CTaTUCTUYECKU HE 3HAYMMO OTANYaeTCA
OT YPOBHA UHAEKCA YeNOBEYECKOrO pa3BUTUA NEPBOro Knacrepa.

Takum obpasom, 4TobbI NoBefeHYECKME acrneKkTbl MMENN BAMAHWE Ha bnarococ-
TOAHWE CTPaH, OHW [OM¥HbI OTANYATbCA CYLLLECTBEHHO HU3KOIW TONEPAHTHOCTBIO K
«TaKTUKe menkoro cponan.
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2. KoadbdpuumeHT npu pUMKTMBHOI NepemeHHOI BTOpOro knactepa, obpaso-
BaHHOrO Ha OCHOBaHUW MEPEMEHHbIX BOCMPUATUA UHCTUTYTOB, OKasanacb cTaTuc-
TUYECKN 3HAYMMOW M UMeeT MONOMUTENbHbI 3HaK. DTO O3HavaeT, YTO CTpaHbl C
6onee BbICOKUM foBepUEM K POPManbHbIM UHCTUTYTaM UMENT B cpeaHem bonee
BbICOKOE 3HaYeHWe MHAEKCa YENOBEYECKOro pa3BUTUA.

3. Haunbonee nHTepecHble pe3ynbTaTbl NOAYYEHbI C MOMOLLIO NMEPEMEHHbIX, Xa-
PaKTEPU3YHOLLIMX KOHCTUTYLLMOHHYHO CTabUNbHOCTb U KOHCTUTYLIMOHHbIE TPaAULIUK.

NepemeHHas «4YacToTa M3MEHeHMi B OCHOBHOM 3aKOHe CTpaHbl» OKa3anacb
CTaTUCTUYECKM 3HAYMMOI U MMeeT oTpuLaTeNbHOE 3Ha4YeHne. DTO O3HayaeT, 4To
YeM Yallle BHOCATCA U3MEHEHUA B KOHCTUTYLMIO, TEM B CPELHEM HUME YPOBEHb
MHIEKCa YenoBEeYecCKOro pasBuTuA. Takum obpa3oM, KOHCTUTYLMOHHaA cTabunb-
HOCTb ABNAETCA BamHeliLlell Npeanocbinkoii ana 6narococToAHNA CTpaH.

4. ®ukTBHaA nepemeHHasa 4-oil rpynnbl, 06pa3oBaHHOW Ha OCHOBaHWW nepe-
MEHHOIA KonnyecTBa NeT C MOMEHTa NMPUHATUA KOHCTUTYLIMN OKa3anacb CTaTUCTUYECKH
He3HauMOii. PUKTUBHbIE NepeMeHHble 2-0i 1 3—eii rpynn oKasaanucb CTaTUCTUYECKM
3HaYMMbIMU 1 UMEIOT MONOMKMTENbHbIA 3HaK. BCnomHWUM, 4To rpynnbl C BbICOKUM
HOMEpPOM MMetoT bonee JOoNryro UCTOPUKD KOHCTUTYLMOHHBIX TPAAMLIMIA (CM. onucaHue
NnepemMeHHbIX OCHOBHOI MOAenu), a Takie, YTO nepsaA rpynna C cambiM HU3KUM
3HaYeHNeM KONMYECTBA NET C NMPUHATUA KOHCTUTYLMN ABNAETCA STaNOHHOM.

5. Takum obpa3om, nonyyeHHble pesynbTaTbl CBUAETENLCTBYOT O TOM, YTO
KOHCTUTYLMOHHbIE TPAAULUK VMEIOT NONOKUTENBHOE BIMAHME Ha MHAEKC YenoBe-
yeckoro pa3sutua. OfHaKo, CyLlecTByeT OonpefeneHHbIii Nopor, HaYnHaa ¢ KoTo-
poro Bo3felicTBME 3TOW nepemMeHHOli Ha bnarococtoAaHue cTpaH bonee He Okasbl-
BaeTcA cyulecTBeHHbIM. O6 3TOM cCBWAETENbCTBYET HE3HAYMMOCTb (PUKTUBHOM
nepeMeHHOI ANiA YeTBEPTOro Knactepa, a Takke TOT paKT, YTo BENUYMHa Koahdu-
uMeHTa npu PUKTUBHOW NEPEMEHHOW TPETbero Knacrepa okasanacb HuKe, Yem
Ko3ppMLMEHT NpU NepemMeHHOoIn BTOPOro Knacrepa.

HeobxopmMmo NOMHWUTb, YTO MpOBeAEHHbIi aHanu3 MoxeT bbiTb OYeHb YYBCTBU-
TeNbHbIM K BblOOpKe cTpaH. K coxanenunto, 6asbl laHHbIX HE NO3BONAIOT ONepupoBaTh
c bonee LUMpOKOI BblOOPKOIi CTpaH. Tem He MeHee, Mbl MPOBENW Hally MOAENb Ha
MeHbLLMX CNyYaiiHbIx BbIOOpKax K3 Halleli OCHOBHOI MOZENW 1 CPaBHUMW MONyYEHHbIE
pesynbTtatbl. OCHOBHbIE 3aKOHOMEPHOCTYW MPaKTUYECKN HE U3MEHWUNUC.
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3akntoyeHue

BnarococtosaHne cTpaH onpepenseTcA MHOMECTBOM (PaKTOPOB TaKMX Kak
reorpadpMyeckoe MonoMeHne, KAMmaT, MPUPOLHbIE W YenoBeyecKue pecypcsbl,
Penurua, NCTOPUYECKN CNOMMBLUMECA B3aVMOOTHOLLEHUA C COCEJHUMU CTpPaHaMu,
NCTOpUYECKN 0B6YCNOBNEHHDIW BbIOPaHHbIA NOANTUYECKMIA NyTb U T. 4. Agemorny
n PobuHcoH®' pokasanu, YTO He BCErfa TONbKO 3TW (DaKTOPbl ABAAIOTCA peLuaro-
WMMK B 0O6bACHEHWUM YpOBHA bnarococtoaHua ctpaH. OHKM nokasanu, 4To npouBe-
TaHVWe M ynajok cTpaH obycnoBfeHbl Kak MUHVWMYM ellle W Ka4yecTBOM U COCTOA-
TENbHOCTbIO POPMaNbHbIX MOAUTUYECKUX U IKOHOMUYECKUX UHCTUTYTOB.

B paHHoii paboTe Mbl C MOMOLLbIO IMMMPUYECKOrO aHann3a nokasanm BEpHOCTb
atoro yreepmaeHuna. OfHaKO, Mbl TaKk¥e MOKasnu, YTO BamHOe 3HayeHue MoryT
“MeTb MoBefeHYECKNe NPeAnoCbUIKN Ntoaeid, BOCNPUATUE UHCTUTYTOB, KOHCTUTY-
LLMOHHbIE TPAAMLLMN U KOHCTUTYLMOHHAA CTabUNbHOCTb.

Mbl  ucnonb3oBann nNpoKcM-NepeMeHHble [NIA M3MEPEHUA KOHCTUTYLMOHHON
CTabUNBbHOCTU N KOHCTUTYLMOHHbIX Tpaguumit. KOHCTUTYLMOHHYO CTabunbHOCTD Mbl
OLLEHUAY C MOMOLLLbHO MEPEMEHHOI “KONMYECTBO M3MEHEHWIA, BHECEHHbLIX B OCHOBHOW
3aKoH, HaunHaA ¢ 1991r.”; a KOHCTUTYLMOHHbIE TPagULMM C NMOMOLLIbIO NEPEMEHHOI
“KONMYeCTBO NET C MOMEHTa MPUHATUA KOHCTUTYUMKU”. Mbl ncxogum u3 npegnono-
MEHWA, YTO BCAKME W3MEHEHWA B KOHCTUTYLMAX OOyCNnoBneHbl HEKMMMU COBbITMAMM
MONMUTUYECKOTO, 3KOHOMMYECKOrO WK coumanbHoro xapaktepa. Camo usmeHeHue
MOMET NPUHECTU ¢ coboit CTabunbHOCTb B XM3Hb obLLecTBa B OyayLuem. B To xe Bpems
BCAKOE M3MEHEHMe B OCHOBHOI 3aKOH npepnonaraet 6onee unnm meHee rnybuHHble
M3MeHeHUA B (PYHKLMOHMPOBAHUMN WHCTUTYTOB FOCYJAPCTBEHHOrO YrpaBneHuA u
ajanTtauum obLLLEeCTBEHHbIX B3aWMOOTHOLLEHUI K 3TUM nepemeHam. VIMeHHO 3Tum
06CTOATENBCTBOM MOMHO OOBACHUTH OBHAPYHEHHYIO HamMU B SMMUPUYECKON MoJeny
0bpaTHYHo 3aBUCMMOCTb MeY NepeMeHHON KOoNMYecTBa U3MEHEHWI B KOHCTUTYLLM 1
nepemeHHol MHAEKCa YenoBeYeCKoro passuTuA. B To me Bpems, gaHHoe uccnepoBa-
HMe MOKa3ano HACKONbKO BaMHbIM B SMMUPUYECKUX WCCNEAOBAHWUAX WHCTUTYLMO-
HaNbHOI 3KOHOMUKM ABNAETCA BO3MOKHOCTb TOYHOrO M3MEPEHUA TaKMX MOHATUM, Kak
YPOBEHb KOHCTUTYLMOHANM3Ma, KOHCTUTYLMOHHbIE LEHHOCTU, KOHCTUTYLIMOHHASA
ycToiiunBOCTb 1 T.4. Hamu 6bina npepnoxeHa MeToamKa N3MepeHna KOHCTUTYLLMOHHOM

" Acemoglu, Daron, and James A Robinson, Why Nations Fail: The Origins of Power, Prosperity and
Poverty. 1st ed. New York, 2012.
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yCTOMuMBOCTM®?, KOTOpasA NpY MPUMEHEHUN HA MHAMKATOPaX NpeanomeHHbIx . . Apy-
TIOHAHOM®®, MOXET peLunTb 3Ty npobnemy. Mbl Npegnonaraem NPOLOMKUTL MCChe-
[0BaHWUA B 3TOM HarpaBfieHUn.

Mbi Takie obHapyKunu, 4TO CyLLLECTBYET NONOMMUTENbHAA 3aBUCUMOCTb MEKY
KONMYeCTBOM NeT C MPUHATUA HOBOI KOHCTUTYLMM U bnarococtoaHuem cTpaH. [Mpu
3TOM Mbl BbIACHWUAU, Y4TO CYyLLLECTBYET HEKMI1 MOPOT, KOTOPbI MOMET ObITb pasnuyeH
ONA pasHbIX CTpaH (Ha uccnepyemoil B faHHOI cTaTbe BbIOOPKE OH COCTaBun B
cpepHeM npumepHo 22 ropa), nocne KOTOpPoro NoNoKUTENbHOE BAWAHWE JONrOTbl
MPUHATUA KOHCTUTYLMWN NPaKTUYeCKn HuBenupyetca. 34eCb Hy#HO OTMETUTb, YTO
MPUYUHBI MPUHATUA HOBbIX KOHCTUTYLMIA MOryT ObiTb pasHbiMU. DdeKkT, o
KOTOPOM Mbl TOBOpMM ceiiyac, OOYCNOBREH CKopee BCEro Chyvyaamu, Korpa
MPUHATUE HOBOW KOHCTUTYLMW ABNAETCA CNEACTBMEM HEKMX KaTaknM3MOB, NMPUBO-
OALLMX K NOMHOMY MM YacTUYHOMY paspyLUEHWO MHCTUTYTOB rOCyAapCTBEHHOM
Bnact. [puHATME HOBbIX KOHCTUTYUMIA B pe3ynbTaTe KOTOPbIX COXpaHAeTcA
NPeeMcTBEHHOCTb MHCTUTYTOB rOCYAapCTBEHHOI BNacT! B HaLLEM UCCNEA0BaHUN U
0S8 HaLKX Leneii ckopee NOAXOAMT MOJ, NOHATUE “U3MEHEHUI B OCHOBHOI 3aKOH”.

[o0BOpA O TakMX MOHATUAX KaK «KOHCTUTYLMOHHAA CTabUNBbHOCTb» U «KOHCTU-
TYLMOHHbIE TPaguLMu», HeobxoaMmMo ocobo OTMETUTb CTpaHbl C NEPEXOAHON KO-
HOMMKOW. DTW CTpaHbl MO OMNpeAeneHnto HaxofATCA B Takol cuTyauuu, Korpa
KOHCTUTYLIMOHHbIE MepemMeHbl HeoOXOAWMMbI U UMEHHO OHMW ABAAKOTCA OCHOBOWA
60nbLUMHCTBA NEPEXOAHbIX npoLeccoB. PopMUpPOBaHME HOBbIX MHCTUTYTOB B 3TUX
CTpaHax W ux TpaHccopmaumsa B 3aBUMCMMOCTM OT MeHAmoLeiicA 0obCTaHOBKM
ABNAIOTCA MU3HEHHOIN HEobxoaMMOCTbIo. [1oaToMy hopMMpOBaHME KOHCTUTYLMOH-
HOW KynbTypbl B 3TUX CTpaHax TpebyeT onpepeneHHOro BpeMeHu. Tem He meHee
AaHHOE uccnefoBaHWe nokasano, 4To hopMUpPOBaHME YCTONYMBOIN KOHCTUTYLMOH-
HOW CUCTEMbl ABNAETCA HEOOXOAMMbIM YCNOBMEM Pa3BUTUA CTpaH, B TOM 4yuche
nepexopHbix. Te nepexofHble CTpaHbl, KOTOPblE CYMEIOT paHblle chopmmpoBaTtb
YCTONYMBYHO KOHCTUTYLLMOHHYHO CUCTEMY MMEIOT BOMbLLIE LLIAHCOB Ha A,0NTOCPOYHBbIiA
3KOHOMUYECKUIA POCT.

62 Harutyunyan G, G.,Sargsyan H. L., Gevorgyan R. A., Assessment of the Level of Constitutionalism
in Transition Economies, Journal of Advanced Research in Law and Economics (JARLE), Volume
VI, Issue 4(26), Summer 2017, pp. 1126-1135.

63 Harutyunyan G. G., Main components of systematic constitutional monitoring, Constitution Justice,
Number 4(74), 2016, pp 7-35.
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BTopbIM BaMHbIM acnekToM Hallero WccnefoBaHUA ABNAETCA BIMAHUE MOBeE-
AEeHYECKMX MpefnocbiioK U BOCNPUATUE MHCTUTYTOB Ha bnarononyyue ctpaH. U B
3TOM Cnyyae TakiKe BaKHO Nnpobnemoil ABNAETCA BO3MOMHOCTb Honee TOYHOro
n3MepeHna 3TUx NoHATMIA. Mbl ncnonb3oBanu pna ux “namepenHua” 6asy faHHbIX
WVS 1 nonyuunu To, 4TO NepemeHHble NOBEAEHYECKUX NPeAnoChINOK U NepeMeH-
Hble BOCMPUATUA MHCTUTYTOB CTaTUCTUYECKN 3HAYUMBI.

BbiAcHMNOCh, YTO CyLLEECTBYIOT OMpeAeneHHble CTEPEOTUNbI MOBEAEHNA W BOCT-
PUATWA UHCTUTYTOB B UCCnefyemoli BbIOOpKe CTpaH, 1 4TO 3TU CTEPeOTUNbI ABNAKOTCA
OJHVM 13 onpegenatoLLmx akTopoB A obbAcHeHUA bnarononyyma ctpaH. [pusep-
MEHHOCTb K “TaKTuke menkoro dona” v HU3KWIA ypoBEHb BOCMPUATUA MHCTUTYTOB
OTpULATENbHO BO3AENTBYET Ha MHAEKC YenoBeyeckoro passutua. [laHHoe nccneposa-
HUe HapAdy C BaHOCTbO 3TUX NEPEMEHHbIX A1A 00bACHEHMA 6narococToAHMA CTpaH,
BbIABM/IO TaKXe npobnemMy BO3MOMHOCTU U3MEPEHNA TaKkUX MOHATUIA.

B HOBOW WHCTUTYyLMOHaNbHOW 3KOHOMWKE CYLLLECTBYET MOHATME OMMOPTYHUC-
TUYecKoro noeefeHnA®, Korga areHTbl NpecnesytoT NYHbIE UHTEPECHI AOXOLAA O
BeponomcTBa (self interest seeking with guile). “Taktnka menkoro dona”, onucaHHasa
B faHHOI paboTe ABNAETCA OfHMUM W3 NPOABNEHWUI OMMOPTYHUCTUHECKOrO noBepe-
HuA. [pyrum BO3MOMKHbIM MPOABNEHMEM TaKOro MOBEAEHUA MOMET ObiTb “TakTuKa
BbIGOPOYHOrO MM OTHOCUTENBHOIO BbINONHEHWNA 3aKOHOB”, KOTAa YeNoBEK yBEPEH,
4TO UCXOAA U3 CNOMMBLLENCA CUTYaLMKU OH CaM MOMET peLlaTb BbIMOMHATb WU He
BbINONHATb HOPMY 3akoHa. [lpumep Takoii cuTyaummn — Npoesp, Ha KpacHblii CBET Ha
MONMHOCTbIO MYCTOM NepeKpecTke. M3yyeHne BAUAHMA Takoll TakTWKKM Ha Bnarococ-
TOAHUA CTPaH HEBO3MHOMHO M3—3a OTCYTCBUA CreumanvM3npoBaHHbix 6a3 faHHbIX. K
npumepy B 6a3e gaHHbIx WVS Mbl He Halunm nepemeHHble, KOTopble Mornu 6bl 6bITb
MCMONb30BaHbI [J1A OMUCAHUA 3TOMO U APYrUX NMOBELEHYECKUX NPEANOYTEHWA.

OpHoli M3 BaMHbIX NPeANOCbIIOK Pa3BUTUA 3MMUPUYECKUX UCCNELOBaHWI B
06nacT KOHCTUTYLMOHHOW M WHCTUTYLMOHANbHOW 3KOHOMUK ABNAETCA CO3jaHue
cneuunannsnmpoBaHHblx 6a3 JaHHbIX.

Takum obpasom, ocHoBHaA runotesa, chopmynupoBaHHas B AaHHol paboTe,
MPaKTUYECKN MONHOCTBIO MOATBEPAUNACh. KOHCTUTYLMOHHAA KyNbTypa U NOBELEH-
YecKMe acnekTbl HapAdy C UHCTUTYLMOHANbHbIM pa3BUTUEM ABNAKOTCA MaBHbIMU
dhakTopamm bnarononyyma cTpaH.

64 Oliver E. Williamson, “Opportunism and its critics”, in: Managerial and decision economics,
Vol. 14,1993, p. 97).

124



10.
1.

12.

13.

14.

15.

16.

Cnucok nutepatypbi

Harutyunyan G. G., Constitutional Culture: The Lessons of the History and the Challenges of
the Time, republished with additions, Yerevan, 2016.

Harutyunyan G. G., Main components of systematic constitutional monitoring, Constitution
Justice, Number 4(74), 2016.

Harutyunyan G, G., Sargsyan H. L., Gevorgyan R. A., Assessment of the Level of
Constitutionalism in Transition Economies, Journal of Advanced Research in Law and Economics
(JARLE), Volume VIII, Issue 4(26), Summer 2017.

North, D. C. Institutions, Institutional Change, and Economic Performance. Cambridge
University Press, New York. 1990.

Ay3aH A. A., DKoHOMMKa BCero. Kak MHCTUTYTbI onpefenatoT Halwuy #u3Hb. 000 «ManH, UsaHos
u depbep», M., 2014,

. Gigerenzer, Gerd; Selten, Reinhard, Bounded Rationality: The Adaptive Toolbox. MIT Press,

2002.
Oliver E. Williamson, “Opportunism and its critics”, in: Managerial and decision economics,
Vol. 14, 1993.

Elkins, Zachary, Tom Ginsburg, and James Melton. “Characteristics of National Constitutions,
Version 2.0.” Comparative Constitutions Project. Last modified: April 18, 2014.

Gabriel L. Negrett, The Durability of Constitutions in Changing Environments: Explaining
Constitutional Replacements in Latin America, The Hellen Kellogg Institute for Institutional
Stady, Working Paper # 350, August 2008.

Brian S. Everitt, Sabine Landau, Morven Leese, Daniel Stahl, Cluster Analysis, 5th ed.,2011.

Chiu, T., D. Fang, J. Chen, Y. Wang, n C. Jeris. A Robust and Scalable Clustering Algorithm
for Mixed Type Attributes in Large Database Environment. B: Proceedings of the seventh ACM
SIGKDD international conference on knowledge discovery and data mining. San Francisco, CA:
ACM. 2001.

The SPSS Two Step cluster component, Technical report, available at http://www-01.ibm.com/
support/knowledgecenter/SSLVMB_21.0.0/com.ibm.spss.statistics.help/alg_twostep.htm.

Maenyc A. P., Kamsiwes 1. K., lepeceykuli A. A., dxkoHomeTpuka. HavanbHblii kypc: Y4eb. —
8-e un3g., M.:[leno, 2007.

Acemoglu, Daron, and James A Robinson, Why Nations Fail: The Origins of Power, Prosperity
and Poverty. 1st ed. New York, 2012.

Acemoglu, Daron, and James A Robinson, Persistence of Power, Elites, and Institutions,
American Economic Review 2008, 98:1, 267-293,
http://www.aeaweb.org/articles.php?doi=10.1257/aer.98.1.267.

Persson, T. and Tabellini, G. The Economic Effects of Constitutions. Cambridge, MA: MIT Press,
2003.

125



Mpunoxenue 1

Anmxunp Upak Poccua

ApreHTnHa AnoHua PyaHga

ApmeHus WNoppaHus CuHranyp
ABctpanus KasaxcraH CnoseHua
AzepbaiigmaH Kyseiit tOxHan Adpuka
Baxpeiin KbiprbisctaH tOxHaa Kopes
Benapycb Nnsan Wcnanua

bpasunua Manaiisus Wseuna

Yunm Mekcuka TaiiBaHb

KuTtait Mapokko Taunanp,

Konymbus Hupepnangbl Tpunupap v Tobaro
Kunp Hosas 3enangua | Typuua

DKBagop Hurepua YKpanHa

Ervner lNakncraH CoepvnHennbie LLTatbl
DcToHuA lNepy Ypyrsaii

[pysua PuannnuHel Y3bekucran
'epmaHus MonbLua Memen

laHa Katap 3umbabee

NHausa PymbiHuAa
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Mpunoxenue 2

Cpe- Crahn-
Cokpa- baza | Mu- | Mak-
HasBaHue Hasaatue Ha WeHHoe baH- HU- cu- Aenee AapT-
AHIUNCKOM 3Hauve- Hoe
HasBaHue HbIX | MyM | MyMm e OTKNO-
HeHue
KonuyectBo | Number of History_ CCP 1 225 40.8 44.8
neT cyuiecT- | years constitution
BOBaHWA constitutional
KOHCTUTYUM | system started
OHHOI1
cHUCTeMbI
CpenHee Constitutional FRevents Cccp 0 0.96 | 0.268 | 0.236
3HayeHue Events per year
KOHCTUTY- since 1991
LMOHHbI
cobbITuii B
rofly Haum-
Has ¢ 1991r.
Justifiable: V198_Claim_ | WVS 1.39 | 4.40 | 2.5213 | .77743
Avoiding a fare | benef
on public
transport
Justifiable: V199_fare_ WVS 1.34 | 4.51 | 2.6778 | .80793
Claiming transp
government
benefits to
which you are
not entitled
Justifiable: V200_Steal_ | WVS 114 | 4.09 | 1.7188 | .52956
Stealing proper
property
Justifiable: V201_Cheat_ | WVS 1.27 | 412 | 21619 | .62731
Cheating on tax
taxes if you

have a chance
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Justifiable:
Someone
accepting a
bribe in the

course of their

duties

V2002_bribe

WVS

1.19

414

1.8497

.57542

Do you think
most people
would try to

take advantage

of you if they
got a chance,
or would they
try to be fair?

V56_try_
advantage

WVS

3.80

7.57

5.7557

71758

Schwartz: It is
important to
this person to
always behave
properly; to
avoid doing

anything people

would say is
wrong

V77 _avoid_
doing_wrong

WVS

1.69

3.80

2.5410

42306

Confidence:
The armed
forces

V109_Arm_
Forces

WVS

0.00

2.95

2.088

.54038

11

Confidence:
The police

V113_Police

WVS

1.28

3.21

2.3948

.38298

12

Confidence:
The courts

V114_Courts

WVS

1.41

3.22

2.4351

.39370

Confidence:
The

government (in

your nation’s
capital)

V115_
Government

WVS

1.27

3.31

2.5574

40104

14

Confidence:

Political Parties

V116_Parties

WVS

1.70

3.47

2.9269

.37007

15

Confidence:
Parliament

V117_Parliam
ent

WVS

1.41

3.37

2.7194

43091
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Confidence: V118_Civil_ WVS 1.50 | 3.30 | 2.5878 | .37010
16 The Civil Service

service

Control of WB_WGI_ WG -1.45| 229 | .0968 | 1.01673
17 Corruption: Corruption

Estimate

Government WB_WGI_ WG -1.64 | 2.25| .2939 | .89741
18 Effectiveness: Government

Estimate

Political WB_WGI_ WGI - 149 | -.2628 | .98864

Stability and Polit_Stability 2.63
19 Absence of

Violence/Terror

ism: Estimate

Regulatory WB_WGI_ WGI - 226| .2560 | .96923
20 Quality: Regulat_ 1.69

Estimate Quality
91 Rule of Law: WB_WGI_ WGI -1.46 | 2.04 1552 | 97959

Estimate Rule_Law

Voice and WB_WGI_ WGI - | 1.60 | -.0497 | .97405
22 Accountability: | Accounta- 1.90

Estimate bility

Human HDI WG .348 | .935 | .75520 | .125571
23 Devrlopment

Index
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Mpunoxenne 3

Model Summary

Model R R Square Adjusted R Std. EI'I.'OI' of the
Square Estimate

1 .8522 726 .675 .071793

2 .851° 724 .680 .071280

3 .842¢ .709 .671 .072306

a. Predictors: (Constant), Clust_Behav_2, NNhistory4,
Constitutional Events per year since 1991, NNhistory2, Perception of
State Institutions, Government Effectiveness: Estimate, NNhistory3,
Clust_Behav_3

b. Predictors: (Constant), NNhistory4, Constitutional Events per
year since 1991, NNhistory2, Perception of State Institutions,
Government Effectiveness: Estimate, NNhistory3, Clust_Behav_3

c. Predictors: (Constant), Constitutional Events per year since
1991, NNhistory2, Perception of State Institutions, Government
Effectiveness: Estimate, NNhistory3, Clust_Behav_3

130



Coefficients?

Unstanda.rdized Standarfiized ¢ Sig.
Model Coefficients Coefficients
B Esrt:).r Beta
(Constant) .625 .051 12.224 .000
Ss?l’:;::e"t Hfectiveness: 12| 016 798| 7138|000
Perception of State Institutions .040 .024 161 1.712 .094
NNhistory2 .089 .031 .300 2.884 .006
1" NNhistory3 .076 .033 .282 2.341 .024
NNhistory4 .058 .037 .201 1.554 128
g:zzt'ggfna' Events per year ~.093|  .046 _173| 2000  .052
Clust_Behav_3 .065 .046 .261 1.408 .166
Clust_Behav_2 .028 .046 113 611 .545
(Constant) .652 .027 24.538 .000
Eg:q;::em Ffectiveness: 13| 015 81| 7432 000
Perception of State Institutions .043 .023 A7 1.864 .069
) NNhistory2 .086 .030 291 2.846 .007
NNhistory3 .071 .031 .264 2.277 .028
NNhistory4 .056 .037 194 1.518 136
gz:zt;t;;;’”a' Events per year ~095| 046 _177|  -2.068|  .045
Clust_Behav_3 .040 .022 161 1.851 .071
(Constant) .676 .022 31.070 .000
S;‘I’:q;:?e"t Hfectiveness: 17| 013 908| 10.098|  .000
Perception of State Institutions .043 .023 A7 1.836 .073
3 NNhistory2 .062 .026 .210 2.373 .022
NNhistory3 .043 .025 158 1.682 .099
g:::“g;:’”a' Events per year ~099| .046 _184| 2123 039
Clust_Behav_3 .045 .022 179 2.039 .047

a. Dependent Variable: Human Devrlopment Index
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VYariables Entered/Removed?

M Variabl
© Variables Entered ariables Method
del Removed

Clust_Behav_2, NNhistory4,
Constitutional Events per year
since 1991, NNhistory2,

1 | Perception of State Institutions, .| Enter
Government Effectiveness:
Estimate, NNhistory3,
Clust_Behav_3P

Backward (criterion: Probability
2 .| Clust_Behav_2

of F-to-remove >= .100).

) Backward (criterion: Probability
3 .| NNhistory4

of F-to-remove >= .100).

a. Dependent Variable: Human Devrlopment Index
b. All requested variables entered.

ANOVA®
Model Sum of Squares Df Mean Square F Sig.
Regression .588 8 .073( 14.250 .000°
1 Residual 222 43 .005
Total .809 51
Regression .586 7 .084| 16.467 .000¢
2 Residual 224 44 .005
Total .809 51
Regression .574 6 .096| 18.297 .000¢
3 Residual .235 45 .005
Total .809 51

a. Dependent Variable: Human Devrlopment Index

b. Predictors: (Constant), Clust_Behav_2, NNhistory4, Constitutional Events per year since
1991, NNhistory2, Perception of State Institutions, Government Effectiveness: Estimate,
NNhistory3, Clust_Behav_3

c. Predictors: (Constant), NNhistory4, Constitutional Events per year since 1991, NNhistory2,
Perception of State Institutions, Government Effectiveness: Estimate, NNhistory3, Clust_Behav_3

d. Predictors: (Constant), Constitutional Events per year since 1991, NNhistory2, Perception
of State Institutions, Government Effectiveness: Estimate, NNhistory3, Clust_Behav_3
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Excluded Variables?

Collinearity
. Partial . .
Model Beta In T Sig. . Statistics
Correlation
Tolerance
2 Clust_Behav_2 13b .611 .545 .093 187
Clust_Behav_2 .088¢ 473 .639 .071 .188
NNhistory4 194 1.518 136 223 .383

a. Dependent Variable: Human Devrlopment Index

b. Predictors in the Model: (Constant), NNhistory4, Constitutional Events per year since 1991,

NNhistory2, Perception of State Institutions, Government Effectiveness:

Clust_Behav_3

Estimate, NNhistory3,

c. Predictors in the Model: (Constant), Constitutional Events per year since 1991, NNhistory2,
Perception of State Institutions, Government Effectiveness: Estimate, NNhistory3, Clust_Behav_3

Mpunoxenne 4

Collinearity
Statistics
Tolerance VIF
Government Effectiveness: Estimate .799 1.251
Clust_Behav_3 .841 1.190
NNhistory2 .823 1.216
NNhistory3 .728 1.373
Perception of State Institutions .746 1.340
Constitutional Events per year since 1991 .858 1.166
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G. G. HARUTYUNYAN
H. L. SARGSYAN
R. A. GEVORGYAN

CONSTITUTIONALISM:

PERCEPTION OF INSTITUTIONS AND
WELFARE OF COUNTRIES



PREFACE

This study is devoted to the examination analysis of the various manifestations
of multilevel and comprehensive concept of “Constitutionalism”, as well as
overcoming the constitutional deficit. Without claiming to represent a complete
standpoint on the complex, often controversial analysis of views of the
constitutionality, it should be noted that within the framework of this study, it is
highlighted by a special approach'. The latter is reflected in the fact that by the
quantitative assessment of constitutionality level, the countries are classified in
accordance with the degree of constitutionality and predetermined by the
distinctive features of the clusters received. First of all, they are reflected by the
characteristics of democratic, institutional and political developments. In the recent
decades among the growing number of research, those with a professional interest
will sometimes see quite abstract approaches to developing a comprehensive
methodology that includes constitutionality diagnostics, monitoring and economic
regulators, which is based largely on subtle expert observations placed in various
international sources. The methodology is aimed at elaborating emerging
economies' commitment to finding a place in the family of advanced societies®. The
next consideration is that in the presented material a transition has been made
from the observation of a “rational human” to the inclusion of human behavioral
attitudes in the constitutional context. The “rational human” concept, which has
been very effective in the application of other fields of economics, does not always
allow to obtain satisfactory results. We have also tried to discuss the manifestations
of these features.

1 An extensive reference was made to the issue in G. Harutyunyan's “Constitutional Culture. The
Lessons of History and the Challenges of Time” monographs (Yerevan, Nzhar, 2016)

2 Among them is distinguished the work of the prof. G. Harutyunyan “Constitutional Monitoring”
(Yerevan, 2016), which presents a comprehensive conceptual approach to the problem-solving
methodology.
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It is obvious that the policy aimed at long-term sustainable economic growth
is based on social selection, implemented in the context of global economic
developments. Therefore, to emphasize the main purpose and idea of the work is
appropriate to quote the Icelandic economist Trayn Egerston’s “Generalization of
the Cousy Theory”, according to which the economic growth and the development
of the country do not depend on the type of government if the transaction costs
are zero in the economic and political arena. But, if the transaction costs are
positive, then the distribution of power within the country and the institutional
structure of its law-making organizations are a key factor in its development.3” The
annex of the book also includes the “Assessment of the Level of Constitutionalism

A\l [3

in Transition Economies” publication* of the authors' “Journal of Advanced

Research in Law and Economics” electronic magazine.

3 https://ru.wikipedia.org/wiki/Teopema_Koysa
4 https://journals.aserspublishing.eu/jarle/article/view/1518
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Introduction

Since it has become clear that institutions are important for the economic
growth, discussions on ranking of their significance have begun. Along with this,
the issue arose as how a person fits into the mechanisms of impact of the
institutions on economic growth.

According to the classical definition of Douglas North®, “institutions are the
rules of the game in society or, more formally, the human-made limitations that
determine the relationship between people.” The definition of institutions given by
the North operates with the notion of “man.” This highlights the inseparable link
between the institutions and the behavior of a person, which leads to the
inadmissibility of an isolated consideration of the influence of institutions on
socioeconomic and political processes on the one hand, and the moral, ethical -
moral foundations that predetermine the behavior of a person on the other.

The quality of institutions is one of the determining factors of the economic
development of countries®. Constitutional culture is one of the determining factors
in the formation of institutions’. According to the definition given by G.G.
Harutyunyan, “The concept of “constitutional culture in more detail can be
characterized as a historically established, stable, enriched by the experience of
generations and of all mankind, a certain value system underlying the social life,
contributing to the establishment and implementation of the fundamental rules of
behavior on the basis of their moral and spiritual comprehension.?”

The behavior of agents, such a notion of “what is good and what is bad” plays
an equally prominent role in the formation of institutions. Formal and informal

5 North, D.C. Institutions, Institutional Change, and Economic Performance. Cambridge University
Press, New York. 1990. p. 3.

6 Acemoglu, Daron, and James A Robinson, Persistence of Power, Elites, and Institutions, American
Economic Review 2008, 98:1, 267-293, http://www.aeaweb.org/articles.php?doi=
10.1257/aer.98.1.267

7 Persson, T. and Tabellinij G. The Economic Effects of Constitutions.Cambridge, MA:
MIT Press, 2003.

8 Harutyunyan G., Constitutional Culture: The Lessons of the History and the Challenges of the Time,
republished with additions, Yerevan, 2016, pp. 528-529.
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institutions have the equal chance to form an environment in “good conditions”
(meaning the behavior of agents).

To describe and model the processes of functioning of institutions, economic
theory is based on the theory of “rational expectations.” This theory was created
in the middle of the last century by John Muth® and was further developed in the
works of Robert Lucas'®. According to the rational expectations theory, all agents
are “rational.” This means that based on all available information they form
expectations about future prices and the quantity of necessary benefits. Based on
these expectations, they operate in such a manner that they maximize their utility
function. Based on these assumptions, the theory of “rational expectations” was
successfully used to explain a number of macroeconomic patterns.

Rational human behavior requires a good knowledge of the fundamentals of
optimization theory. The concept of a “rational person” attributes these skills to all
agents without exception. The concept of a “rational person” appropriates these
skills to all agents without exception. It is assumed that all agents continuously
optimize their behavior at each decision-making stage, based on all information
available by the time. If new information is being added or if a new decision is
needed, the person repeats these exercises over and over. Obviously, not all people
are familiar with the basics of the optimization theory, but according to the doctrine
of a “rational person” this is also unessential as these mechanisms are triggered
at a subconscious level, and the doctrine itself only describes the processes taking
place in reality. Another important detail of the doctrine is the assumption about
the same framework for all people, namely, thirst of profit, while this objective goal
remains steadfast with each decision-making based on the optimized algorithm
throughout the individual’s life. As A.A. Auzan stated such “an omniscient selfish
bastard who has supernatural abilities to rationalize and maximize his usefulness.”

Any institution is a set of rules in conjunction with the mechanisms for their
implementation. And the set of rules and mechanisms for their implementation
ultimately concerns people's behavior. Thus, if indeed institutions are important

9 John F. Muth (1961) “Rational Expectations and the Theory of Price Movements” reprinted in The
new classical macroeconomics. Volume 1. (1992): 3-23 (International Library of Critical Writings
in Economics, vol. 19. Aldershot, UK: Elgar.

10 lucas, Robert (1972). “Expectations and the Neutrality of Money” (PDF). Journal of Economic
Theory. 4 (2): 103-24.
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for economic growth, then the concept of human behavior for determining of the
institutions is no less important.

After all, if we are not based on the doctrine of a “rational man” but on some
utopian doctrine of “the ideal man”, then the necessity of institutions in general
would disappear. Therefore, when studying the institutional aspects of economic
development, the concept of a “rational person” may not be sufficient. Therefore,
in the new institutional economy, the concepts of limited rationality’ and
opportunistic behavior are introduced™. In this article, we assume that the economic
development of countries is conditioned not only by the quality of institutions, but
also by the behavioral assumptions of people, and by the level of perception of
institutions by the majority of citizens of countries. At the same time, the traditions
and sustainability of the constitutional system, which together can be characterized
by a comprehensive term “constitutional culture”, are a prerequisite for the
existence of effective institutions and high moral and ethical standards in the society.

The mechanisms for ensuring the implementation of certain sets of rules are
the fundamental principle of the work of institutions. At the same time, it is obvious
that whatever these mechanisms are, the level of their performance depends on
the perception and behavioral prerequisites of individuals. From this perspective,
those institutions, which are perceived by most people on a subconscious level, are
more likely to exist than those that are based solely on the idea of coercion.

This applies to all institutions and related codes of practice, but especially to
those rules that are designed to provide the basis for public relations on the basis
of routine, daily relationships, the violation of which cannot presuppose excessive
punishments at least formal ones. In other words, these are violations, which in
sport are sometimes referred to as “petty foul tactics”™. In other words, these are
violations, which in sport are sometimes referred to as “tactics of foul”. From the
point of view of transaction costs, these are the rules, the enforcement of which
can be the least effective for society as a whole. Nevertheless, the negative impact
of this situation can be very significant. For example, it is well known that many

' Gigerenzer, Gerd; Selten, Reinhard, Bounded Rationality: The Adaptive Toolbox. MIT Press, 2002.

12 Oliver E. Williamson, “Opportunism and its critics”, in: Managerial and decision economics, Vol.
14,1993, p. 97.

13 Oliver E. Williamson, “Opportunism and its critics”, in: Managerial and decision economics, Vol.
14,1993, p. 97.
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socio—economic problems in transitional and developing countries have
institutional roots. There are also numerous theoretical papers and applied
recommendations for building strong institutions, however these recommendations
are not always effective. In our opinion, one of the main reasons for the difficulties
associated with the implementation of institutional and structural reforms in
transition and developing countries are the perceptions and behavioral
assumptions of agents.

In the new institutional economy, the notion of opportunistic behavior is
associated with situations in which agents pursue personal interests and achieve
self-seeking with guile. We consider the “tactic of petty foul” as one of the
manifestations of opportunistic behavior. The reasons for the “tactic of petty foul”
in public life can be very different, ranging from behavioral prerequisites at the

I”

level of elites who use with impunity “tactics of a big foul”, ending with historically
established customs and religion. Often, the cause may be an external shock in the
form of wars, revolutions, disintegration of countries, etc. In these cases, the
constitutional order and existing institutions are destroyed, which is usually
accompanied by a change in perception and behavioral assumptions of agents.

In this book, we offer an empirical study of the relationship between
constitutionalism, institutional development, behavioral assumptions and the
perception of institutions by a person on the one hand, and economic development

on the other hand on an example of 56 countries.

Constitutional identity of a person'

As evidenced by the history of human development - from the biblical
interpretation to modern philosophical, legal and political generalizations, the role
and importance of the constitutionalization of social relations are exceptional in
ensuring the harmony of the collective coexistence of a social society and
stimulating its development. Naturally, their manifestations underwent a serious
historical evolution, but they retained an important axiological commonality.

4 This section was prepared on the basis of the report of G. Harutyunyan “Epistemological and
axiological characteristics of the constitutional identity of the human being.”
http://www.concourt.am/armenian/structure/president/articles/article-january2018.pdf
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The main message of the biblical book “Exodus” is submissive service to divine
laws. By this humility people will express their love for God and will live as a free and
united people. In this section, not only the laws transmitted by God are presented,
but also the Ten Commandments, which are the axiological backbone of the Christian
faith and comprehended symbol of imagination of the human being to God.

In the following centuries, at the level of constitutional decisions, the entire
process of rule-making was accompanied by the search for the introduction into
the life of God's covenant to people “to be a man” and to approve public consent.

It is worth recalling the description of the “Constitution” published in Venice in
1837 in the New Dictionary of the Ancient Armenian Language (Haykazyan) - “The
Limit of Knowledge and the Providence of God.”™. In other words, this is adopted
on the basis of the providence of God, which imposes the limits and borders of the
highest decision. In the 5th century with such a decision in mind, Movses Khorenatsi,
characterizing the canonical Constitution adopted in 365 by the Ashtishat National—
Church Assembly, noted that the Constitution in Armenia established charity.'

History also shows that throughout the world the core task of constitutional
developments is the recognition of human rights as the highest value and
inalienable right, their guarantees, provision and protection as a directly acting
law. These goals also underlie the English Declaration of Rights (1689), the French
Declaration of the Rights of Man and the Citizen (1789), the American Bill of Rights
(1791), and the various international human rights instruments adopted over the
last centuries on human rights.

Moreover, the starting point for the constitutional developments of the new
millennium is the transition to human-centered constitutional decisions, the
basis of which is a person with his/her inalienable dignity and natural rights.
Moreover, as Cardinal Coccopalmerio, President Emeritus of the Pontifical Council
for Legislative Texts of the Holy See noted in his welcome speech at the
International Conference held on November 17, 2017 in Rome, “the person is not
a bearer of rights; the person is himself a right.”

15 See HoBbli1 cnosaps apeBHeapMAHcKoro A3biKa (Alikasar). V. 2. - Venice, 1837. - p.688.

16 See Moscec Xopenayu. 5-i1 Bek.VictopuaApmenuu. — Yerevan, 1997. — p. 225 (version in Grabar
see: ApyTioHaH . KOHCTUTYLMOHHAA KynbTypa: ypoOKU UCTOPUM U BbI30Bbl BpemeHW. —Yerevan,
2016. - p. 489).
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The supremacy of human rights today is recognized as the main criterion for the
sustainable development and establishment of the rule of law. The rule of law also
determines the democratic characteristics of the country and existence of a constitutional
democracy. New perspectives for an accurate assessment of the rule of law were
revealed in the report Rule of Law Checklist of February 12, 2016 at the 106th Plenary
Meeting of the European Commission (Venice Commission), which created important
prerequisites for specifying the pan—-European criteria in this issue'.

Currently, many analytical centers (The International Justice Program, The
House of Freedom, The International Analytical Center “Constitutional Culture”,
etc.) also emphasize assessment of constitutionalism in the country through the
indicators of the rule of law'.

It is also a fact that in the modern world unprecedented social disasters
(international terrorism, the migration of millions of people, millions of people
doomed to starvation, people who lost hope and faith) are mainly due to the lack
of constitutionalism, various constitutional crises, ignoring the rule of law in
constitutional decisions and real life.

The conceptual approach is that a radical change in this situation requires
urgent steps to introduce an effective system of constitutional monitoring
throughout the world®. Solving the problems of overcoming negative
manifestations of social life, the deficit of constitutionalism and the tasks of
sustainable development must be considered in the trinity. Therefore, it is
necessary that in each country the rule of law is based on:

a) social and legal behavior of the individual;

b) political behavior of political institutions of the state;

c) public conduct of public authority.

However, modern societies have not yet created the necessary legal and
institutional guarantees. Today human society has not created a necessary and
effective immune system to withstand today's social challenges. The immune

17 See Apymionan I'. Ponb KOHTponbHOro cnvcka BepXOBEHCTBa NpaBa B CUCTEME KOHCTUTYLIMOHHOMO
MOHUTOPUHra (KOHUenTyanbHble nopxofdbl) //MempyHapoaHblii BecTHUK “KOHCTUTYyLMOHHOE
npaeocyaue”. 2016. N3/73/. - pp. 164-183.

18 See http://www.freedomhouse.org, TheWorld Justice Project /www.worldjusticeproject.org/, Rule of Law
in dex, www.constculture.org ApymiorsaH I'. KoHCTUTYLMOHHBI MOHUTOpUHT. — EpesaH, 2016.

19 See Apymionsin I. KOHCTUTYLIMOHHAA KynbTypa: YPOKU NCTOpUM 1 BbI30BbI BpemeHu. — EpesaH, 2016.
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deficiency of social life has caused the main social disasters. Such a situation can
be overcome on the basis of the aforementioned trinity, through the
constitutionalization of public life and the introduction of an equivalent
system of constitutional monitoring, which may be an important guarantee
for overcoming the deficit of constitutionalism and sustainable development.

Along with this, it is extremely important what qualities an individual should be
endowed with, which is the core of constitutional and legal relations. In this matter,
there are some lessons we could well learn from history. In 1166, under the difficult
conditions prevailing in the Armenian reality, Nerses Shnorali was elected
Catholicos of all Armenians. He was first of all aware of the obligation to withdraw
his “herd” from the difficult situation. And he did this by calling to the man - to
the princes, the clergy, the military, the simple peasants, women and men, saying
how people should behave, so that their life would not be like that.

This call of Shnorali, which was later mentioned in the Cathedral (Universal)
Address?, contains an important order. The man's cumulated behavior creates
the environment in which s/he lives. Today, the axiological foundations of this
behavior are violated. If more than 200 years ago, mankind relied on the adoption
of constitutions to guarantee the sustainable development of its social life, today in
many countries a big gap is formed between the axiology and real life underpinned
in the basis of the constitution. To overcome this, the constitutionalization of
the social and legal behavior of the modern individual and the guarantee of
the social environment necessary for this can have a significant impact. For
the current system of axiological constitution, it is also necessary to specify the
fundamental constitutionality of the identity of the person.

The notion “identity” (in Latin - identicus) is characterized on the encyclopedic
level as “be him/herself”, “be the one”, “combination of specific characteristics”,
“existence”, “nature”, “identity”, “individuality” and so on. The exact variety of
synonyms also presupposes that the “identity” can have different sub textual
approaches”. Sociologists in the first place consider this notion as awareness of

20 See Hepcec LLnopanu. CobopHoe (Bceobuuee) nocnaHuue // Journal “Gandzasar”. — Yerevan, 1991.
2 “National identity” is a more common notion which is entirely connected with the historical record
of humanity, its social character, civilization, moral values, and some other features. In some cases,
it is even identified as “constitutional identity” and “national identity”. See Mcnonuros A.
Mpuoputer npasa Esponeiickoro coto3a M HauuoHanbHaA (KOHCTUTYLMOHHAA) UAEHTUYHOCTb B
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self consciousness, as equivalent self-manifestation of this awareness in social
relations. According to the fundamental principle of the theory of identity of the
psychologist Erik Erikson, the psychosocial development of an individual shall
undergo through eight unobstructed stages and, in the process of evolution,
overcoming various challenges in the process of evolution acquire necessary
features of identity”?. The individual personality may have different social
developments — national, religious, ethnical, feminine, professional, individual,
group, state or constitutional, right and others, which are equally distinctive, with

“I”

social characteristic “I”. The fact that according to Erikson's theory, the identity is

the characteristic of the precise, continuous similarity the human “I”.

In general, in the legal literature, the notions “legal identity”, “constitutional
identity” are poorly highlighted. These notions are commonly used in some of the
characteristics of certain truths or relations. In the past few years, some authors
have raised the issue of the basic theoretical right of development of the non-
competitiveness of the legal identities®®. The key approach is that the notion of legal
identity directly concerns the legal status of a person and his/her legal capacity. That
is, the legal identity is characterized, as the combination of the characteristics of a
person, as the key subject of legal relations, acknowledging its special qualities of
self-realization in the framework of the certain legal relations. In the broader sense,
the legal identification of a person leads to revealing and recognition of the
possibilities and characteristics of self~-manifestation of the individual who has his/her
specific spiritual level in the complicated legal system of social relations. The person,
as the subject of the public relations, is also known to be a particular individual with
his/her own natural rights, his/her particular place, and the role of the complex
“web” of social relations. In the broader sense, the legal identification is the
recognition of the legal personality of an individual, the characteristic of
his/her individual legal status in general. In this context, it refers to the
recognition of the legal personality by the society, as the self-discovery of his/her

pewwenuax Cyna EC n KOHCTUTYUMOHHbBIX CynoB rocygapcts — yYneHos. https://zakon.ru/publication/
prioritet_prava_evropejskogo_soyuza_i_nacionalnaya_konstitucionnaya_identichn
ost_v_resheniyah_suda_e/

2 |n particular see. http://ponjatija.ru/node/10249/

2 See Ucaesa H.B. KoHCTUTYLMOHHbIE LEHHOCTM B MPaBOBOI MAEHTUYHOCTU IMHHOCTU: K MOCTAHOBKE
npobnembl // KoHcTUTyuMHHOE 1 MyHuumMnanbHoe npaso. 2009, N16. - pp. 2-5.
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status by a person and collorary actions. Ultimately, how complex the social
relations were, the identity of the person must be rewarded, guaranteed and
self - esteemed. The starting point is to recognize the reality, that each individual
is concerned with the inviolability and direct action of constitutionally stipulated,
inalienable and recognized by the highest value of fundamental rights.

In the literature, the notion, “constitutional identity” is interpreted differently.
For instance, Laurence Tribe characterized the “constitutional identity” as follows:
“...The combination of the textbooks and historical circumstances, from which the
constitutional norms and principles of conformity shall proceed and which should be
governed during their implementation... ?*” According to another author, the
constitution assumes the identity as a result of experience and identity does not exist
as a result of the discovery, or the essence immersed in civic culture which simply
needs to be found. It is formed as the result of the dialogue and expresses the
integrity of the nation presenting the history and civic aspirations and obligations
already integrated in the society, which in some cases the society tries to overcome?®.

There is another noteworthy interpretation of this concept?®. Professors A. Sajo
and R. Uitz state that constitutional identity is a manifestation of the national and
political identity of the given society, which is reflected in the content of the
Constitution”’. Each country has it inherent constitutional decisions, the
combination of which forms the constitutional identity of the country.

Many of the authors consider the totality of the constituent norms (legal
regulation) constituting the Constitution as a constitutional identity. This is the
reason why many authors study the issues of constitutional identity in the context
of constitutional reforms, trying to analyze and draw conclusions whether the
essence of the Constitution is distorted when these basic ideas are changed or is it

24 Laurence Tribe. “A Constitution We Are Amending: In Defense of a Restrained Judicial Role”, Vol.
97, No. 2, Harvard Law Review, pp. 433-445 (1983).

25 Gary Jacobsohn, “Constitutional Identity” The Review of Politics 68 (3), 2006, pp. 361-397.

% Andras Sajo and Renata Uitz.THE CONSTITUTION OF FREEDOM AN INTRODUCTION TO LEGAL
CONSTITUTIONALISM.Oxforduniversitypress. 2017, pp. 63-67.

%7 Different authors include homeland, language, historical memory, commonly pursued goals, moral
guidelines, traditions, customs, etc., among the main features of national identity. Political identity
is presented as a special characteristic of the political organization of the society, with its historical
evolution and features of manifestation.
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possible to change them altogether? 22 Moreover, many authors have made the
issue of “disharmony of the Constitution” the subject of special discussion when
the Constitution enshrines conflicting, even extremely incompatible ideas*. From
the point of view of studying ideas of fundamental importance, the text of the
Constitution and its actual implementation in real life in the context of
constitutionalism are distinguished, and “constitutional identity” is considered in
these two spatial scales.

In the European constitutional practice, the concepts of “national identity” and
“constitutional identity” are often used as synonyms. A similar approach was also
shown by the Advocates General of the European Court of Justice, by applying them
in judicial practice. Moreover, the term “constitutional identity” is used to protect
the principles that are enshrined in Article 4 (2) of the Lisbon Treaty. The national
constitutional courts also apply this approach for the revision of the secondary
legislation of the EU regarding their “constitutional identity”. A comparative
analysis in this scale indicates that there is no single approach to the term
“constitutional identity”*°. In particular, Michelle Rosenfeld argues that
“constitutional identity” covers everything from constitutional principles and
norms to religious and ideological identities. He identifies three basic elements that
characterize “constitutional identity” - the existence of the Constitution, the
true content of the Constitution and the environment in which the
Constitution operates.

According to G. Jacobsohn, the Constitution acquires identity as a result of
experience; identity does not exist as a result of the discovery or as an essence
immersed in public culture that just needs to be found. It is formed as a result of
the dialogue and expresses the integrity of the people representing the past and

28 See Heinz Klug. “Constitutional Identity and Change”. Tulsa Law Review, Volume 47, 41 (2013),
https://digitalcommons.law.utulsa.edu/cgi/viewcontent.cgi?referer=https://www.google.am/&https
redir=1&article=2 760&context=tlr

2 Heinz Klug. Constitutional Identity and Change // Tulsa Law Review, Volume 47, 41 (2013),
https://digitalcommons.law.utulsa.edu/cgi/viewcontent.cgi?referer=https://www.google.am/&https
redir=1&article=2 760&context=tr

30 See Gary Jacobsohn, Constitutional Identity (2010) u Michel Rosenfeld, The Identity of the
Constitutional Subject: Selfhood, Citizenship, Culture, and Community (2010), aTakxe Michel
Troper, '‘Behind the Constitution? The Principle of Constitutional Identity in France’ in Andras Sajo
and Renata Uitz, Constitutional Topography: Values and Constitutions (2010).
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the civil aspirations and obligations already introduced into society, which in some
cases the same society is trying to overcome®'. Note that the main essence of this
approach is that identity is acquired as a result of experience, which is partially
criticized in the literature. Yacobsohn distinguishes between the “text of the
Constitution” and “Constitution of the people.” 32 The latter is a broader concept
and includes both text and various institutions and historical perceptions, which
together form the constitutional system of a particular society®.

It is obvious that the concept of “constitutional identity” cannot be perceived
as a specificity or identity of the Constitution only as a legal act. This is primarily a
characteristic of the distinctive qualities of constitutional legal relations and
constitutional axiology. The constitution, based on the axiological origins of a given
society, can also be the feature of civilization identity. This is especially true for
the Basic Law of the People's Republic of China.

Along with all the above mentioned circumstances, the issue of the consti-
tutional identity of a person has not yet been adequately addressed. The latter
becomes more relevant in the context of human-centered constitutional
decisions, when the constitutionalization of the individual's social behavior
must be in harmony with the constitutional characteristics of the collective
existence of human society.

Constitutional identity of the individual, being a special form of manifestation
of legal identity, is of a vital significance, which concludes that the Constitution
itself is not an “ordinary” legal act. This is an axiological phenomenon, the
comprehension of the existence of a given society in time and the
establishment of the legal relations based on it, stemming from the basic
principles of the community. Proceeding from this initial point, we characterized
the constitutional culture as a culture of meaningful coexistence.

3 Ibid. - pp. 361-397.

32 “Nation’s constitution”.

33 Heinz Klug. Constitutional Identity and Change // Tulsa Law Review, Volume 47, 41 (2013),
https://digitalcommons.law.utulsa.edu/cgi/viewcontent.cgi?referer=https://www.google.am/&https
redir=1&article=2 760&context=tIr

34 See Apymionan I. KOHCTUTYLMOHHAA KynbTypa: ypOKW UCTOPUM W Bbi30Bbl BpemeHW. — EpeBaH,
2016. - pp. 295 -303.
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And in a more complete form, the concept “constitutional culture” we
formulated in the rule of law state as a historically sustainable, enriched by the
experience of generations and the entire manhood, which is the backbone of
the public knowledge and a certain value system of legal consciousness, legal
perception, beliefs and ideas, which serves as the basis of establishment and
guaranteeing by the means of public consent the basic rules of the
democratic and legal behavior®.

In this formulation, the dialectical interrelationship of constitutional axiology
and the individual's system of values of a given individual is obvious. Through this
connection, the person's constitutional identity is manifested; the constitutional and
legal status of the individual is disclosed.

Constitutional identity of a person is characterized by a set of values and
civic qualities that determine her/his place and role in constitutional and
legal relations as a direct bearer of constitutional axiology.

And it is the harmony between “a certain system of values, which is the

’

core of social cognition,” and the value system that is the result of self-
knowledge of the individual, guarantees the formation of a full-fledged
citizen of the state. A citizen who must have a firm faith, a clear system of
values harmonious with this degree of constitutionalization and
understanding of social being, and necessary civil qualities.

The most important guarantee of the progress of the country is precisely a law-
abiding citizen with a firm faith, who is the bearer of a constitutional identity. The
Christian and legal worldview of an individual with a constitutional identity is
a harmonious integrity and the human being with his/her civic qualities,
spiritual and moral values, formed for thousands of years by faith in truth,
justice and humanity and inalienable rights guaranteed by the constitution®.

The main question is how, in real life and in the social relations, the axiology
of the Constitution acquires blood and flesh as an important guarantor of the
realization of spiritual values on the constitutional level, the “Providence of God”

and whether its equivalent bearer really exists? It is possible to guarantee this only

35 See ibid - p. 40.
3 In the context of advanced approaches, the concept of “Christian” does not have a theological
implication; it simply needs to be perceived as a comparison of “spiritual” values.
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by constitutionalizing the social and legal behavior of a person, providing
him/her with a constitutional identity, which in the modern world becomes the
core issue of the agenda for the establishment of constitutional democracy.

The solution of this issue, as noted, requires a combination of three qualities:
a firm belief, a necessary system of values for understanding the existence,
self-knowledge, the existence of criteria that allows us to be called a full-
fledged citizen of the state.

From the perspective of spiritual priorities, the Constitution can only be
viable if we, after we know God's love for us, base our social relations and
their constitutional regulation on the commandment “love your neighbor,”
when in the entire constitutional and law-making process we can see natural and
organic connection between the world created by Creator and the Creator Himself,
so that, moving away from God, a person does not become his antipode.

Modern constitutions can be considered as such if there is a person at their
core, and the principle of the rule of law is based on the principle that the basic
human rights and freedoms are guaranteed and ensured at the constitutional level
and through the Constitution, the fundamental principles of the legal, social,
democratic and sovereign state.

Namely through this the state receives spiritual content, guided by the
constitutional requirement to be the guarantor of the inalienable, divine human rights.
And the Constitution does not become an instrument for realizing the will of the
authorities, but acts as the Fundamental Law of the people and, through the directly
established basic human rights and freedoms enshrined in it, puts boundaries on the
authorities, guaranteeing the formation of a state based on the rule of law.

The spiritual axiological essence of the modern constitutions, as noted, was the
best articulated in the New Dictionary of the Old Armenian Language (Haykazyan),
published in Venice in 1837, where the Constitution is defined as “Limit-
meaningful decisions and Providence of God.”

It is obvious that:

1. The legal act that contains establishing limits and boundaries and does not

exceed its legal norms of primary importance can be called the Constitution.

2. They should be based on the “Providence of God”, namely, on divine

imperishable values, which are not only generalized in the Holy
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Scripture, but also are present in the spiritual image of each person,
in his/her behavior, in all social manifestations and become the
fundamental constitutional values.
The individual, who is the bearer of such values, becomes the backbone of
constitutional decisions, and the constitutional culture is characterized as a
culture of meaningful coexistence of people - the carriers of Divine values.

Corporate democracy and oligarchy

The so-called “corporate democracy” is another manifestation of the
interdependence of constitutional norms, the consistency of institutions and the
behavioral prerequisites of people. Montesquieu once claimed that the king acting as
a judge and thereby violating the constitutional division of the executive and the
judiciary powers would easily become a toy in the hands of the unscrupulous witnesses
and other participants of the process who are trying to force public authorities to serve
the illegal private or group purposes: “Laws are the eyes of the emperor, thanks to
them he sees what he could not see without them, assigning himself the duties of a
judge, he acts not in his favor, but in favor of his seducers, to his own detriment.”%

The total oligarchization of power is another extreme danger. In G. G. Haru-
tyunyan's article “Threats to corporate democracy,”?® it is noted that “corporate
democracy” (oligarchization of all branches of power) is more dangerous for the
public system than a totalitarian system that runs its own rules, despite of the
irrational character. However, the latter is not built on the constitutional values
distorted in public practice. The main threat of the corporate democracy lies
precisely in the fact that the democratic values are consistently deformed and,
subsequently, they mutate, lose their significance and become not only
unacceptable, but also dangerous for the society. This is also facilitated by a low
level of legal awareness of society, the difficult social situation, the high level of
unemployment, etc. In context of shadow economic relations, the individual does
not act as a full-fledged contractual entity with his/her natural rights, but as a
means of production dependent on the will and alms of the employer. This quality,

37 Montesquieu, Spirit of the Laws / Trans. by Th. Nugent. New York: Hafner Press, 1975. Vol. I. Bk. 6.
Ch. 4. -p.73.
38 MemayHapogHblii BecTHUK “KoHcTuTyumonHoe npasocyame”, 2006r., N3. - pp. 38-46.
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characteristic of feudal social relations, acquires a new form and color in
democratic packaging under conditions of quasi-constitutionalism.

One of the greatest dangers of corporate democracy is that the values that
have undergone a mutation, in the conditions of a malfunction of the immune
system of society, have become reproducible. This is a more dangerous phase,
when irrational development is progressive and excludes the restoration of the
viability of the system by evolution, and true values become unclaimed. To some
extent this occurs in those countries where political institutions are also formed
according to the principles of corporate democracy, where parallel with the
shadow economy political institutions also become shadow, where the judiciary
system is not an independent authority, but a lever of power, where the press is
transformed from freedom of speech into an instrument of political terror.

The total oligarchization of the authorities leads to the total criminalization of
the social system, especially in those cases when the highest state officials and the
political elite become the richest people in the state.

The main way to avoid such threats is to ensure a real separation of
powers and exclude merging of political, economic and administrative
forces, creation of the necessary prerequisites for the natural development
of the political and civil structures of society. Even in his time, James Madison
stressed that the constitutional balance of conflicting and competing interests can
restrain power and guarantee freedom®. Modern trends of the world and
European constitutional developments allow us to make a number of fundamental
generalizations, of which the following deserve special attention:

1) Democracy, which has no alternative as the value of a social society, dictates
its criteria and approaches to the legal regulation of public relations;

2) constitutional democracy is present there and to the extent that the real
checking and balance of power takes place, the optimal decentralization of the
political, economic and administrative forces, independent judiciary, free press,
guaranteed, free and fair electoral processes, controlled by civil society power;

3) establishment of constitutionalism without a reliable guarantee of the
supremacy of the Constitution will remain only a goodwill;

39 Paccen I'. KOHCTUTYLMOHANU3M: ONbIT AMEPUKM U LPYrUX CTpaH —
http://www.infousa.ru/government/- dmpaper2.htm (09.03.2009).
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4) ensuring of the rule of law requires also taking into account the problems
of national security and the need for a certain harmony between individual and
public interests;

5) the processes of constitutional development cannot be considered without an
adequate systematic assessment and consideration of the growing role of international
global and regional legal systems; 6) without creating necessary and sufficient
prerequisites and a certain value environment for constitutional democracy, with a
deep and comprehensive assessment of the characteristics of transition systems, it is
impossible to overcome the inertia of systemic deformations and guarantee real
constitutional development through the so—called “import of democracy”.

At present, one of the core tasks of transitology is to find ways for considering
these trends in the transforming social systems, so that constitutional development
would serve as the basis for the progress of society and not become a victim of the
current political interests.

— It should be noted that in new democracies the main manifestations of

irrational processes in constitutional practice are as follows:

- the distorted ideas about democracy and the value system of the rule of
law*?;

- the application of these values as a screen for the execution of the will of
the powers;

- efforts to transform various institutions of power, the press and the mass
media into the instrument of domination;

—  the fusion of politics, power and the shadow economy, and on this basis,
on the one hand, the growth of corruption in the mainstream of power,
on the other hand, the politicization of the shadow economy;

—  formation of the new and most dangerous environment for the limitation
of human and citizen's rights and freedoms through the appearance of a
certain environment of fear, mistrust, hopelessness, impunity, and
entrenchment of political and bureaucratic cynicism, which are
sometimes presented in a democratic packaging.

40 This is also demonstrated in such distorted concepts used by some politicians and researchers as
“transitional democracy,” “national democracy,” “partial democracy,” etc.
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All this is not limited to the certain actions, but penetrates into all parts of the
government, acquires legislative and structural qualities and covers the entire state
machine.

In many post-communist countries, these processes are carried out under the
guise of slogans of constitutional democracy. In some countries, the supreme
power is already not in the hands of the law, but the people. The people in whose
hands the main economic, political and administrative power is concentrated
become or try to become authorities. The public danger of such a situation is that,
firstly, for such a splicing, the potential of democratic changes in society is used.
And secondly, such a process takes place in case of the sufficient Constitution,
which proclaims adherence to democracy, rule of law, democracy and other
fundamental values that distort the principle of separation of powers and
establishment of the so-called “corporate democracy” is fully degraded in real life.

Avoiding such a fusion is easier than overcoming it. The latter requires
tremendous effort, time and systematic restoration of the degraded realities. To
prevent such a situation, the main task of successful implementation of social
transformation is the consistency in the constitutionalization of social relations by
overcoming the conflict between the Constitution, the legal system and law
enforcement practice in general. Only in this way we can ensure the necessary
capacity of the system of checking and balance of the power, guarantee the desired
sustainability and dynamism of the social development. And this, in our opinion,
can be achieved through the introduction of continuously operating systemic
constitutional monitoring and diagnostics. The methodology for conducting
constitutional monitoring is described in detail in the book “Constitutionalism:
Problems of Diagnosis, Monitoring and Management”*'.

There is another possibility for carrying out constitutional monitoring aimed
at finding and “measuring” the level of oligarchization of the society and
assessment of the behavioral prerequisites of elites. As we have already mentioned,
the behavioral prerequisites of the society in general can be largely predetermined
by the behavioral preferences of elites. Therefore, such studies can complement
the studies of the behavioral factors of agents described further.

M T.T. ApyttoHaH, I. JI. Caprean, P. A. TeBopraH, «KoHCTUTYLMOHaNN3M: Npobnembl AMarHOCTUKY,
MOHUTOPUHIa 1 ynpaeneHua», 3aHrak, Epesan, 2017.
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In a number of countries, the practice of financial reporting by the senior state
officials exists. Although there seem to be loopholes to bypass the provision of the
accurate information, especially in transitional countries where this practice has
been introduced relatively recently, studies of these reports can serve as a basis
for monitoring the level of oligarchization of the society and for conducting
comparative studies.

Let's demonstrate this possibility on the example of reports of the senior state
officials of the executive and legislative authorities of the Republic of Armenia. The
need to provide reports is prescribed in the Law of the Republic of Armenia “On
Public Services”, adopted in 2011. According to this law, the senior officials must
report on their assets and earnings. One of the key indicators of the level of
oligarchization can be the ratio of current assets to revenues. Table 1 shows some
summary indicators, compiled on the basis of reports of senior officials of the
executive and legislative authorities of the Republic of Armenia for 20174

Table 1. Sample summary of indicators from reports of senior officials of RA

Acquisi The number
cquisi-
t.q £ Decala- | of declara-
ion o
Total tions tions where Ratio of | Attitude of
assets | Sala- | Total . . Salary .
. . num- with the ratio of acquired the
and ries, | income, . / total .
. ber of | non- acquired ) assets / | acquired
invest- | min Min income
decla- zero | assets / total . total assets /
ments, | AMD AMD . . . ratio
mln rations | acquisi- | revenues is revenues salary
tions more than
AMD
100%
Legislati
C8IIaIVe | 5 114.0 | 71.8 | 5,390.4 | 105 12 2 1.33% | 39.22% | 2942.90%
branch
Executive
b h 1,312.3 | 242.1 | 1,645.1 435 42 14 14.72% | 79.77% 542.12%
ranc

2 The calculations included only the reports with non-zero values in the columns of the acquisition
of assets. In total, in 2017 the reports were provided by 435 individuals representing the executive
branch and 105 representing the legislative branch.
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The relationships shown in the last 4 columns of Table 1 can serve as the basis
for monitoring the level of oligarchization. At the same time, it should be noted
that these relations do not mean anything per se. They are useful for cross—country
analysis, or for studying the dynamics of change in the individual countries. Such
studies will make it possible to assess the behavioral prerequisites of elites, which
in combination with the study of the behavioral assumptions of agents in general,
described in the following paragraphs, will make it possible to obtain a generalized
picture of behavioral preferences.

The data used

The following databases were used for the study:

1. The Specialized Database of Comparative Constitutions Project (abbreviated
CCP), which contains the characteristics of national constitutions. The purpose of this
project is to collect together the data on all the constitutions existing in writing since
1789. The database contains information until 2014, which is updated periodically.

2. The database Word Value Survey (abbreviated WVS) contains information
on priorities, motivations and other behavioral aspects of people. The database is
collected on the basis of surveys conducted around the world since 1981. Polls
were conducted in several stages. At the moment, the results of the 6th stage are
summarized. At this stage, the sample included 56 countries, and surveys were
conducted between the period of 2010 and 2014.

The study was carried out on this sample of countries, since other databases used
in the work have a much larger sample and, therefore, our research is limited to the
selection of the WVS database. The countries are shown in Annex 1.

3. Worldwide Governance Indicators (abbreviated WGI) . In this database,
assessments of the quality of management for sampling from more than 200
countries on 6 main areas of public administration are collected. The database is
compiled on the basis of the World Bank methodology. The database includes the
following indicators:

e Voice and Accountability

e Political Stability and Absence of Violence

3 https://data.worldbank.org/data-catalog/worldwide-governance-indicators
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e  Government Effectiveness

e Regulatory Quality

e Rule of Law

e  Control of Corruption

According to the methodology*, the definition of public administration indices
is understood as a set of traditions and institutional formations, through which state
authorities administer the country. The WGI database is collected on the basis of
interviews of experts, civil servants, entrepreneurs, as well as the general public.

4. The Human Development Index (HDI) is an “integral indicator calculated
annually for intercountry comparison and measurement of the main characteristics
of the human potential of the study area. It is a standard tool in the overall
comparison of the living standards of different countries and regions.”* The index
is published in the framework of the United Nations Development Program“ in the
annual reports on human development*, since 1990.

To conduct a research, all these databases are joined into a single database in
the SPSS format.

Annex 2 lists all the indicators used in this study and their descriptive statistics
from a sample of 56 countries surveyed, as well as the above-described databases
from which they are derived.

For the study, two groups of variables are used from the WVS database. The
first group of data (lines 3-9 of the Table in Annex 2) characterizes the behavioral
aspects of people. The second group of data (lines 10-16 of the Table in Annex 2)
characterizes the perception of institutions by the public. The data in the WVS
database are based on representative surveys of the general population. We
averaged the values obtained as a result of surveys by country and used these
averaged data in our work.

Six indicators from the WGI database are used to assess the institutional
development of countries (lines 17-22 of the table in Annex 2). To assess the well-
being of countries, we use the Human Development Index. And, finally, for

* https://elibrary.worldbank.org/doi/abs/10.1596/1813-9450-5430

4 http://hdr.undp.org/sites/default/files/hdr2016_technical_notes_0.pdf
46 http://www.undp.org/

47 http://hdr.undp.org/
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introducing the concept of “constitutional culture” in the sense in which it is
determined by G. G. Harutyunyan*®, data from the CCP database are used. This
definition includes the concepts of constitutional traditions and constitutional
stability. To characterize the constitutional sustainability, the number of
amendments in the constitution of the countries is used, since 1991. To
characterize constitutional traditions, the number of years, which have passed since
the adoption of the constitution, is used. This understanding of constitutional
sustainability is often used in the scientific literature®.

It is obvious that both constitutional traditions and constitutional sustainability
are much broader than the variables used here. Nevertheless, in this article we
adhere to the approach of proxy variables. Most of the concepts that are used in
this article cannot be measured directly, so this approach seems to be the most
optimal. In the final part of our work we will discuss in detail the issues of
measuring variables that characterize constitutional values.

The basic hypothesis

The main objective of this book is to clarify the relationship between the welfare
of countries and institutional development®. This is a traditional statement of the
task, but we are testing the hypothesis that the influence of institutions on the
welfare of countries cannot be considered regardless of the behavioral preferences
of the individual and the perceptions of the institutions by the majority of the
population of countries. At the same time, we understand that the perception of
institutions depends on the quality of institutions, and the behavioral assumptions

8 Harutyunyan G. G., Constitutional Culture: The Lessons of the History and the Challenges of the
Time, republished with additions, Yerevan, 2016.

4 Gabriel L. Negrett, The Durability of Constitutions in Changing Environments: Explaining
Constitutional Replacements in Latin America, The Hellen Kellogg Institute for Institutional Stady,
Working Paper # 350, August 2008.

50 Attempts to build the function of social welfare face serious difficulties in the sense that it is
necessary to build a function that takes into account the welfare of all members of society by
measuring the welfare of individual members with the existing interrelations between them. There
are different models for solving these problems, for example, of Rawlsian social welfare funciton
uses the indicator of “the most useful stratum of society” as a criterion. All approaches to solving
this problem have one commonality, which is that concepts such as “welfare” and “solidarity” are
considered as no fewer complexes than other macroeconomic indicators used.
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of people can influence both the quality of institutions and perception. At the same
time, there is also feedback: the quality of institutions can influence the behavioral
assumptions of people. All these possible relationships are taken into account in
constructing a formal empirical model.

The main hypothesis that we would like to test is that all these relationships are
determined against the background of the traditions of constitutionalism and the
sustainability of the constitutional system. Schematically, our hypothesis is
presented in the figure.

Figure 1. Schematic representation of the main hypothesis

Our main hypothesis is more precisely formulated by G.G. Harutyunyan: “By
consolidating the goals and foundational principles of social life, proceeding from
the integrity of the civilization values of a particular society, the Constitution
establishes the basic rules of social behavior, the nature of the relationship between
the individual and the state, the order and limits of the exercise of power, public
consent environment, necessary for progress and full manifestation of the creative
essence of the person.®'*

5 Harutyunyan G., Constitutional Culture: Lessons of the History and the Challenges of the Time,
republished with additions, Yerevan, 2016, p. 505.
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Institutions and welfare of countries

As already mentioned, we measure the level of development of institutions with
the help of WGI indicators. Concepts that are measured with the help of these
indicators are quite close. Therefore, they can have high values of correlations.
The matrix of correlations of the six WGI indicators is given in the following Table.

Table 2. Matrix of correlations of WDI indicators

Political
Cont- . .
rol of Gover- Stability | Regula Voice
Cor nment and tory Rule and
u i Effecti- | Absence of | Qua- | of Law | Accoun-
. P veness | Violence/ lity tability
tion .
Terrorism
Control of Corruption 1 932" .818™ .898" | .971” 7217
t
Governmen 9327 | 1 820" | 921" | 960" | 709"
Effectiveness
Political Stability and
Absence of .818~ .820™ 1 7137 | .808™ .645™
Violence/Terrorism
Regulatory Quality .898™ 921 713" 1 .938™ .728”
Rule of Law 9717 .960™ .808™ .938™ 1 .750"
Voice and Accountability 7217 .709” .645™ 728" | .750™ 1

As can be seen from this table, all the indicators given in it are closely related.
The values of all pair wise linear correlations in the table above 0.7 exclude one
pair. The factor analysis conducted on the sample studied showed that all these
indicators can be combined into one factor. Based on this, in the future calculations
we will use only one of these indicators. We chose the indicator “state efficiency”,
since it is the closest in content to the notion of “effective formal institutions®.

The following figure shows the dependence of the Human Development Index
and the indicator “effectiveness of statehood”.

52 In this paper, we only consider formal institutions, although informal institutions also are
significant, but the evaluation of indicators of informal institutions seems much more difficult.
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Figure 2. Dependence of the Human Development Index and the indicator of

“effectiveness of statehood”.

R2 Linear

=0.619

It can be seen from the figure that there is a rather high positive correlation

between the indicators of “state efficiency” and the level of development of human

capital, and the linear regression describes the relationship quite well.

As expected, on average, the higher the level of development of

institutions, the higher the value of the index of human development. It can

also be noticed that, mostly a few countries representing Africa are

significantly departing from the main trend shown in the figure (the left

lower part of Figure 2). Obviously, if we take a sample without these

countries, then the linear regression parameters will greatly improve. It

should be noted that all the results of comparative studies of countries are

usually very sensitive to sampling.
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Behavioral background of people

In the WVS surveys, respondents are asked questions on which they assess the
extent of justification for minor violations (lines 3-7 of the table in Appendix 2) on
a ten-point scale. For example, to what extent is justified: 1. a trip by public
transport without a ticket, 2. applying for government subsidies that you do not fit
for, 3. petty theft of property, 4. failure to pay taxes, 5. received bribes in the
workplace?

It should be understood that the most of respondents answer such questions
“correctly”, which does not mean that in certain circumstances they will not behave
differently. But if we assume that in all countries the answers and the estimated
assessments on their basis is approximately the same, which is a fully justified
assumption, thus the estimates obtained can be useful in a comparative analysis of
behavioral assumptions. Given this circumstance, we will use these indicators as
proxy variables characterizing the behavioral aspects of people, namely, the
tendency to “petty foul tactics”.

There are several reasons why such assessments cannot be included in the
empirical models directly, and one of them lies in the bias described above and the
need to use these values in comparative studies.

The second reason is that the behavioral assumptions of people have many
dimensions and aspects, perhaps even infinitely many, and we have the opportunity
to evaluate only a few specific aspects. This limited evaluation affects the quality of
the test results of the main hypothesis.

And, finally, thirdly, for the study, we will use the averaged values for each
country obtained in the course of individual surveys. That is, we use aggregated
data from individual surveys, which can also cause bias in the estimates.

Nevertheless, despite the shortcomings, these estimates serve as a good basis
for testing our hypotheses. It should also be noted that proxy variables for assessing
the behavioral assumptions of people can be very sensitive to the verbal form of
posing the question. Therefore, studies of the robustness of models to change the
verbal form of the issue are very important. Nevertheless, in this paper we do not
touch on this topic, leaving it for a separate study.

162



In order to ensure that the use of these indicators does not directly yield results,
several regression models were constructed in which these indicators were included
as explanatory variables. None of these models led to statistically significant results.
These preliminary results showed that individual variables of behavioral assumptions
built on the respondents' surveys cannot be good explanatory factors for the welfare
models. For such models, it may be important to identify certain similar stereotypes
of behavior characteristic of certain groups of countries. At the same time, the
number of stereotypes should be quite small, in any case less than the number of
countries studied. To achieve this goal, we use cluster analysis®® on variables that
characterize the behavioral assumptions of people.

In this book we will use the algorithm of the two-step cluster analysis method
implemented in the SPSS package>. This algorithm uses both basic methods of
cluster analysis: hierarchical and K-means. Detailed information about this method
can be found in the documentation of the SPSS package®. One advantage of this
method is that it automatically determines the optimal number of clusters, which
in our case is very important, since previously we do not have any information
about the possible number of behavior patterns.

As a result of the cluster analysis it emerged that the most optimal is the
division of countries into 3 groups, which are 3 behavior stereotypes. Figure 3
shows the characteristics of these clusters on the basis of indicators of behavioral
preferences in the standard form of the SPSS report®®.

53 Brian S. Everitt, Sabine Landau, Morven Leese, Daniel Stahl, Cluster Analysis, 5th ed., 2011.

% Chiu, T., D. Fang, J. Chen, Y. Wang, u C. Jeris. A Robust and Scalable Clustering Algorithm for Mixed
Type Attributes in Large Database Environment. B:Proceedings of the seventh ACM SIGKDD
international conference on knowledge discovery and data mining. San Francisco, CA: ACM.2001.

55 The SPSS Two Step cluster component, Technical report, available at
http://www-01.ibm.com/support/knowledgecenter/SSLYMB_21.0.0/com.ibm.spss.statistics.help/
alg_twostep.htm.

56 In a number of countries, not all questions were asked to the respondents. Therefore, in some
studies these countries were considered as “missed data”, in particular, they did not participate in
the cluster analysis given here.
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Clusters

! 1,0 ! 0,80 0,60 0,40 0,20 0,0

Cluster 1 2 3
Label
Size 5.7% 49.1% 45.3%
(©) (26) (24)

Inputs

Justifiable: Claiming Justifiable: Claiming Justifiable: Claiming

government benefits to which government benefits to which government benefits to which
you are not entitled you are not entitled you are not entitled
4.38 311 2.04
Justifiable: Stealing property Justifiable: Stealing property Justifiable: Stealing property
3.24 1.85 1.40

Justifiable: Someone acceptinga | Justifiable: Someone acceptinga | Justifiable: Someone accepting a
bribe in the course of their duties | bribe in the course of their duties | bribein the course of their duties
3.50 2.00 1.50

Figure 3. Characteristics of these clusters on the basis of indicators of behavioral preferences

The two-step method of cluster analysis allows us to determine not only the
optimal clustering, but also the importance of the indicators that led to such a partition.
The figure shows the average values of the indicators in each cluster and the cluster
size. The indicators are sorted by the importance from the top to the bottom.

As can be seen from the figure, it is optimal to split into three clusters. Moreover,
the 3rd cluster has the most unacceptable attitude to the “petty foul tactic”, and the
Ist cluster has the most tolerant attitude towards it. All the average values of the
indicators in the first cluster are greater than in the second. All the average values
in the second cluster are greater than in the first. This state of affairs also speaks
about the good statistical properties of the obtained separation into clusters.

It should be noted that only three countries were included in the first cluster.
In addition, the following interesting regularity should be noted: the most important
indicator was the one that suggests the most insignificant violation of all considered,
namely, tolerance to “travel in public transport without a ticket”, which once again
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speaks in favor of our hypothesis of the need to take into account influence of
tolerance to minor violations in the studies of this kind.

Figure 4 shows the dependence of the “Human Development Index” on the
effectiveness of public administration on clusters, obtained on the basis of
indicators of behavioral preferences. The same ratio was considered in Figure 3
but simultaneously for sampling of all countries.
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Figure 4. Dependence of the human development index on the effectiveness of public
administration on clusters obtained on the basis of indicators of behavioral preferences

As can be seen from this figure, in the second and third cluster, the
dependence between the efficiency of public administration and the development
of human capital is positive, and in the first cluster with the greatest tolerance to
“petty foul tactics”, this dependence is negative.
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Thus, behavioral prerequisites have a significant influence on the relationship
between the well-being of society and the institutional development of the state. In
addition, in a cluster with the most tolerance to “petty foul tactic” this dependence
is negative, in the 3rd cluster with the lowest level of tolerance; the positive
dependence is expressed stronger than in the second cluster, as can be seen from
a comparison of R2 values in these clusters.

Perception of institutions

There are several variables in the WVS database that characterize public
perception of formal institutions. Respondents were asked to evaluate the
institutions on a four—point scale, where 1 corresponds to the most positive attitude
towards the institution, and 4 corresponds to the most negative attitude. We sorted
out these studies by countries and calculated the average values of the indicators
that were used in this work. In total, we used the following seven indicators:

1. Trust in the army

2. Trust in parliament

3. Trust in the government

4. Trust in the courts

5. Trust in public services

6. Trust in the police

7. Trust in parties

As for the indicators of behavioral prerequisites, there are several reasons for
the bias in the values of the perceptions of the institutions based on their estimates.
These reasons are discussed in detail in the previous paragraph when presenting
indicators of behavioral assumptions. However, in this case, in addition to those
already discussed, one more bias factor is added. Indicators of the perception of
institutions can be in some sense due to the welfare of the respondent. That is, when
asked about the attitude towards a particular state institution, a certain part of the
respondents can subconsciously express their attitude to their own level of well-
being, especially in the societies with a strongly paternalistic attitude toward the state.
We will not discuss this rather interesting phenomenon in this paper. As already
noted when discussing the possible bias in assessing behavioral assumptions, it was
suggested that in all countries the bias in the estimates is approximately the same
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and that, in a comparative analysis of countries, this bias may be ignored, and the
estimates themselves carry positive information necessary for research.

As with the indicators of behavioral prerequisites, a preliminary analysis
showed that the use of directly indicators of the perception of institutions in models
does not give significant results to the statisticians, which most likely means that
there are certain stereotypes of perception of institutions that we define with the
methods of two-step cluster analysis already mentioned. Figure 5 shows the results
of a two-step clinical analysis for the indicators of perception of institutions in the
standard form of the SPSS report™.

Clusters
- 1,0 - 0,80 - 0,60 0,40 0,20 0,0
Cluster 2 1
Label
Size 56.3 % 434 %

(30) (23)

Inputs Confidence: The courts Confidence: The courts
2.22 2.80

Confidence: The Civil service Confidence: The Civil service

2.37 2.90

Confidence: The police Confidence: The police
221 271

Confidence: Parliament Confidence: Parliament
2.53 3.05

Confidence: The government (in your Confidence: The government (in your
nation’s capital) nation’s capital)
2.39 2.86
Confidence: Political Parties Confidence: Political Parties
2.74 3.17
Confidence: The armed forces Confidence: The armed forces

1.97 2.37

Figure 5. Results of a two-step clinical analysis for indicators of the perception of institutions

57 In some countries, not all questions were asked to the respondents. Therefore, in some studies
these countries were considered as “missed data”, in particular, they did not participate in the
cluster analysis given here.
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According to the figure, it was optimal to divide countries into two clusters.
This means that there are two average stereotypes of perception of institutions.
Conditionally, these two stereotypes can be called a “cluster with a high level of
confidence in institutions,” and “a cluster with a low level of confidence in
institutions.” As can be seen from the figure, in the second cluster, all indicators
of the perception of institutions are of lower importance than in the first, which
means that the credibility of institutions in the second cluster is higher than in the
first. The fact that all the indicators in the second cluster have values lower than in
the first one, indicates good statistical characteristics of the resulting clustering.

Figure 5 shows the relationship between management effectiveness and the
level of development of human capital for two clusters obtained for indicators of
the perception of institutions.
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Figure 6. The interdependence between management effectiveness and the level of human capital
development for clusters obtained for the indicators of the perception of institutions
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As can be seen from this figure, the positive relationship between the two
studied quantities is positive in both clusters. However, in the second cluster,
according to R2, it is much stronger. This means that in a cluster with higher
confidence in institutions, the correlation between the level of development of
human capital and the effectiveness of public administration is higher than in a
cluster with a low level of confidence in institutions.

Figure 7 shows the same dependence, but already in six different groups that
arise when comparing clusters of behavioral assumptions and clusters of
perceptions of institutions. Clusters of behavioral prerequisites are on the vertical
axis, and clusters of perception of institutions are on the horizontal axis.
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Figure 7. Is the relationship between management effectiveness and the level of development of
human capital in the six groups that arise when the clusters of behavioral prerequisites and clusters
of perception of institutions are compared
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The first line does not contain any useful information, since there are very few
observations in it. Comparing the values of R2, one can see that in the third line
its value is higher than in the second, which can be explained by the already
discussed phenomenon of the influence of behavioral presets on the relations
between the welfare of countries and the quality of management. However, if we
compare the figures in the third line, we can see that the correlation between the
human development index and the management efficiency is higher in the left
figure, which does not coincide with the previous result, where the correlation
between the studied variables was higher in the cluster with a high level of
confidence in the institutions. In this case, when clusters of behavioral
prerequisites are also taken into account, the relationship between the human
capital development index and the efficiency of public administration becomes
stronger in a cluster with a low level of confidence in institutions. This situation is
most likely due to the peculiarity of the variables that characterize the perception
of institutions. These variables can often carry information about how freely
respondents can express their attitude towards state institutions of power.
Obviously, the lower the level of freedoms, the higher the probability of getting a
“right” answer instead of the respondent's real attitude to this or that institution.

The basic model

The impact of management effectiveness on the countries' welfare, examined
in the previous paragraphs, showed the importance of indicators such as behavioral
assumptions and perceptions of institutions. In addition, it was shown that these
variables can be measured. The features of measuring the indicators, which can
lead to their bias and ways of overcoming, related problems, are also discussed.

For a more detailed analysis of the impact of these variables on the welfare of
countries, it is necessary to build a formal model. Our main hypothesis was the
influence on these processes of a general level of constitutionalism. Therefore, the
formal model must take into account the variables that characterize
constitutionalism. As already noted above, the number of amendments in the
constitutions of countries since 1991 has been used to characterize constitutional
sustainability. To characterize constitutional traditions, the number of years that
have elapsed since the adoption of the constitution are used.
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To construct a formal econometric model, we used the usual multidimensional
linear regression analysis®®. The basic model is as follows:

HDI = a + byWB. WGI. Government + b,FRevents + b3NNhistory2 + b,NNhistory3
+ bsNNhistory4 + bgClust. Behav2 + b,Clust. Behav3
+ bgCluster. Per. Inst + ¢,

where

1. HDI - Human Development Index

2. WB.WGI.Government — Worldwide Government Indicators

3. FRevents- quantity of amendments in the constitutions of the countries
beginning from 1991,

1 — if the number of the years since adoption of the

4. NNhistory2 = constitution is more than 17, but less than 23 years

0 — in all other cases

1 — if the number of years since adoption of constitution

5. NNhistory3 = is more than 23, but less than 54 years

0 — in all other cases

1 — if the number of years since adoption of constitution

6. NNhistory2 = is more than 54years

0 — in all other cases

1 — If the country is in the 2nd cluster, obtained on the

7 Clust. Behav2 = variables of the behavioral prerequisites

0 — in all other cases

%8 Marnyc A. P., Katbiwes l.K., MNMepeceuknii A. A.,OKoHomeTpuKa. HauanbHblit Kypc: Yueb. — 8-e
nsg., M.: Oeno, 2007.
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1 — If the country is in the 3rd cluster, obtained on the

8. Clust. Behav3 = variables of the behavioral prerequisites

0 — in all other cases

1 — If the country is in the 2nd cluster, obtained on the

9. Cluster. Per. Inst = variables of the perception pf institutions

0 —in all other cases

€ is a random variable having a Gaussian distribution with a mathematical
expectation of 0, and a constant variation.

In the model, we use dummy variables for clusters derived from the variables
of behavioral assumptions and the perception of institutions. In the case of variable
behavioral conditions, the first cluster is the reference cluster, and in the case of
variable perception of institutions, the second cluster is the reference cluster.

We use dummy variables in the case of the variable “the number of years since
the constitution was adopted.” This variable on our sample has a rather wide range
of values from 1 to 225 years. Such a spread of values does not allow assessing
effectively its impact on the welfare characteristics of countries. Therefore, we have
united the countries into 4 groups, so that each of them contains approximately
the same number of countries. Based on these 4 groups, the three dummy
variables described above were created. The reference group is a group of
countries with the least history of constitutional traditions (up to 17 years).

Table 3 shows the main results obtained with the help of regression analysis.
We applied the algorithm of the model specification using the procedure of step-
by-step removal of variables. Detailed results of the regression analysis in the SPSS
format are given in Annex 3.
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Table 3. Result of regression analysis for the main model

Variables Rate Standard t Relevance
error
Constant 0.676 0.022 31.07 0.000
Government Effectiveness: Estimate 0.127 0.013 | 10.098 0.000
Perception of State Institutions 0.043 0.023 1.836 0.073
NNhistory2 0.062 0.026 2.373 0.022
NNhistory3 0.043 0.025 1.682 0.099
S:aiszi::ctlo?ggfve"ts per -0.099 0.046 | -2.123 0.039
Clust_Behav_3 0.045 0.022 2.039 0.047

As a result of using the step—by-step method of selecting variables from the final
model, the variables NNhistory4 and Clust_Behav_3 were excluded. Tests were
conducted for multicoliarity, heteroscedasticity, and the normality of the regression
residues. The obtained results indicate that all the conditions of the Gauss-Markov
theorem for the conventional regression model are performed quite well, and that
the resulting final model adequately describes the interrelations studied.

Especially important is the verification of the explanatory variables for
multicoline, since there is a theoretical possibility of interconnection between them.
However, the results of the multicollinear study presented in Annex 4 testify that
such a problem does not exist in the presented basic model.

Table 3 shows that the effectiveness of public administration has the greatest
impact on the welfare of countries. In the previous paragraphs of this article, we
have already seen this relationship. The basic regression model once again
confirmed this pattern. All other results obtained with the help of the basic model
can be considered as quite unexpected. Variables of behavioral assumptions,
perceptions of institutions, constitutional traditions and constitutional sustainability
turned out to be statistically significant in the welfare model of countries, almost
completely confirming our main hypothesis. The following regularities were found:

1. The dummy variables of the second cluster, formed on the basis of
behavioral variables, turned out to be statistically insignificant, and the dummy
variable for the third cluster turned out to be significant and has a positive effect
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on the human development index. Let us recall that the first cluster, formed on the
variables of behavioral prerequisites, was characterized by the greatest tolerance
to “petty foul tactics” and it has served as standard for the basic regression model.
Countries in the third cluster, which was characterized by the least tolerance to
“petty foul tactics,” on average have a human development index 0.045 higher
than for the countries of the first cluster. The index of human development in the
countries of the second cluster, characterized by an average level of tolerance to
the “petty foul tactics” statistically is significantly different from the level of the
human development index of the first cluster.

Thus, in order for behavioral aspects to have an impact on the welfare of
countries, they must have a markedly low tolerance to the “petty foul tactics”.

1. The coefficient of the dummy variable of the second cluster, formed on
the basis of the variables of the perception of institutions, turned out to be
statistically significant and has a positive sign. This means that countries with
higher confidence in formal institutions have on average a higher value of the
human development index.

2. The most interesting results were obtained using variables characterizing
constitutional stability and constitutional traditions.

Variable “Frequency of changes in the basic law of the country” was statistically
significant and has a negative value. This means that the more changes are made
to the constitution, the lower the level of the human development index is in the
average. Thus, constitutional sustainability is the most important prerequisite for
the welfare of countries.

3. The dummy variable of the 4th group, formed on the basis of the variable
number of years since the adoption of the constitution, proved to be statistically
insignificant. The dummy variables of the 2nd and 3rd groups turned out to be
statistically significant and have a positive sign. Let us recall that the groups
with a high number have a longer history of constitutional traditions (see
description of the changes in the basic model), and also that the first group with
the lowest value of the number of years from the adoption of the constitution is
the reference one.
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Thus, the results obtained show that the constitutional traditions have a
positive impact on the index of human development. However, there is a certain
threshold, from which the impact of this variable on the welfare of countries is
no longer significant. This is evidenced by the insignificance of the dummy
variable for the fourth cluster, as well as the fact that the coefficient value for the
dummy variable of the third cluster turned out to be lower than the coefficient
for the variable of the second cluster.

It must be remembered that the analysis can be very sensitive to the sample
of countries. Unfortunately, databases do not allow operating with a wider sample
of countries. Nevertheless, we conducted our model in smaller random samples
from our main model and compared the results. The main regularities practically
did not change.
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Conclusion

Welfare of countries is determined by a variety of factors such as geographical
location, climate, natural and human resources, religion, historically established
relationships with neighboring countries, historically conditioned by the chosen
political path, etc. Acemoglu and Robinson® proved that not always these factors
alone are decisive in explaining the level of welfare of countries. They showed that
the prosperity and decline of countries are due at least to the quality and
consistency of formal political and economic institutions.

In this book, with the help of empirical analysis we have shown that this
statement proved to be accurate. However, we also showed that the behavioral
prerequisites of people, the perception of institutions, constitutional traditions and
constitutional stability can be important.

We used proxy variables to measure constitutional sustainability and
constitutional traditions. We assessed constitutional sustainability with the help of
the variable “number of the changes made to the basic law since 1991.” and
constitutional traditions with the help of the variable “the number of years since
the constitution was adopted.” We proceed from the assumption that any
amendments in the constitutions are due to the certain political, economic or social
events. The change itself can bring sustainability to the society in the future. At the
same time, any change in the basic law presupposes more or less profound changes
in the functioning of institutions of public administration and the adaptation of
social relations to these changes. It is this circumstance that can be explained by
the inverse relationship found between us in the empirical model between the
variable number of changes in the constitution and the variable index of human
development. At the same time, this study has shown how important the possibility
of an accurate measurement of such concepts as the level of constitutionalism,
constitutional values, constitutional stability, etc is in the empirical studies of the
institutional economy. We proposed the methodology for measuring the

%9 Acemoglu, Daron, and James A Robinson, Why Nations Fail: The Origins of Power, Prosperity and
Poverty. 1st Ed. New York, 2012.

176



constitutional sustainability®®, which, when applied to the indicators proposed by
G.G. Harutyunyan®, can solve this problem. We assume to continue the research
in this direction.

We also found that there is a positive relationship between the number of years
since the adoption of the new constitution and the welfare of countries. At the same
time, we found out that there is a certain threshold that can be different for
different countries (on the sample studied in this article, it averaged about 22
years), after which the positive impact of the longitude of the adoption of the
constitution is practically leveled. It should be noted here that the reasons for
adopting the new constitutions can be different. The effect, which we are talking
about now, is most likely due to the cases when the adoption of a new constitution
is a consequence of certain cataclysms, leading to the complete or partial
destruction of the institutions of state power. Adoption of the new constitutions as
a result of which the continuity of the institutions of state power is preserved in
our study and for our purposes falls within the notion of “changes in the
fundamental law”.

Speaking about such concepts as “constitutional sustainability” and
“constitutional traditions”, it is necessary to note the countries with transitional
economy. These countries by definition are in a situation where constitutional
amendments are necessary, and they are the basis of most transitional processes.
Formation of the new institutions in these countries and their transformation
depending on the changing situation are of a vital necessity. Therefore, the
formation of a constitutional culture in these countries requires a certain amount
of time. Nevertheless, this study has shown that the formation of a sustainable
constitutional system is a necessary condition for the development of countries,
including transitional ones. Those transitional countries that sooner will be able to
form a sustainable constitutional system have more chances for a long-term
economic growth.

60 Harutyunyan G. G., Sargsyan H. L., Gevorgyan R. A., Assessment of the Level of Constitutio-
nalism in Transition Economies, Journal of Advanced Research in Law and Economics (JARLE),
Volume VIII, Issue 4(26), Summer 2017, pp. 1126-1135.

" Harutyunyan G., Main components of systematic constitutional monitoring, Constitution Justice,
Number 4(74), 2016, pp 7-35.
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The second important aspect of our study is the impact of behavioral
assumptions and the perception of institutions on the welfare of countries. And in
this case the possibility of a more accurate measurement of these concepts is also
an important problem. We used for their “measurement” the WVS database and
obtained that the variables of the behavioral assumptions and the variables of the
perception of institutions are statistically significant.

It turned out that there are certain stereotypes of behavior and perception of
institutions in the sample of countries studied, and that these stereotypes are one
of the determining factors for explaining the welfare of countries. Adherence to
“petty foul tactics” and a low level of perception of institutions adversely affect the
index of human development. This study, together with the importance of these
variables to explain the welfare of countries, also revealed the problem of the
possibility of measuring such concepts.

In the new institutional economy, there is the concept of opportunistic
behavior®?, where the agents pursue personal interests reaching to self interest
seeking with guile. “Petty foul tactics” described in this paper is one of the
manifestations of opportunistic behavior. Another possible manifestation of such a
behavior may be the “tactics of selective or relative implementation of laws”, when
a person is sure that, based on the current situation, s/he him/herself can decide
whether or not to comply with the rule of law. An example of such a situation is
driving through the red light at a completely empty intersection. The study of the
influence of such tactics on the welfare of countries is not possible due to the lack
of specialized databases. For example, in the WVS database, variables that could
be used to describe this and other behavioral preferences were not found.

One of the important prerequisites for the development of empirical research
in the field of constitutional and institutional economies is the creation of
specialized databases.

Thus, the main hypothesis formulated in this paper is almost completely
confirmed. Constitutional culture and behavioral aspects, along with institutional
development, are the main factors of the welfare of countries.

62 Oliver E. Williamson, “Opportunism and its critics”, in: Managerial and decision economics, Vol.
14,1993, p. 97.
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Annex 2

Stan-
title Title in English Abre.viated Data- | Mini- | Maxi- |Average dar:d
title base | mum | mum | value | devia-
tion
Number of
ii?s;ser?ze of Number of years History
constitutional system ..~ | CCP 1 225 | 40.8 44.8
the constitution
o started
constitution
al system
The average
value of
constltutlc?n Constltutlc?nal Events FRevents | ccP| o 096! 0268 | 0236
al events in | per year since 1991
the year
since 1991.
Justifiable: Ay0|d|ng a V198_Claim_ wvs | 139 | 440 | 25213 | 77743
fare on public transport benef
Justifiable: Claiming
goYernment benefits to | V199 _fare_ wvs | 134 | 451 | 26778 | 80793
which you are not transp
entitled
Justifiable: Stealing V200_Steal wvs | 114 | 409 | 17188 | 52956
property proper
Justifiable: Cheating on
taxes if you have a V2O1;:Xheat— WVS | 1.27 | 4.12 | 2.1619 | .62731
chance
Justifiable: Someone
accepting a bribe in the |V2002_bribe| WVS | 1.19 | 4.14 | 1.8497 | .57542
course of their duties
Do you think most
people would try to
ake advantage of youif | VS6try_ | \\ve | 380 | 7,57 | 5.7557 | 71758
they got a chance, or advantage
would they try to be
fair?
Schwartz: It is
important to this
person to always .
behave properly; to d\cljr?g_a\\//v?'fr:g WVS | 1.69 | 3.80 | 2.5410 | .42306
avoid doing anything -
people would say is
wrong
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10 confidence: The armed | VIOS_Am_| \vvs | 0.00 | 2.95 | 2.0889 | 54038
forces Forces
11 Confidence: The police | V113_ Police | WVS | 1.28 | 3.21 | 2.3948 | .38298
12 Confidence: The courts |V114_ Courts| WVS | 1.41 | 3.22 | 2.4351 | .39370
Confidence: The Vii5
13 government (in your - WVS | 1.27 | 3.31 | 2.5574 | .40104
. . Government
nation’s capital)
14 Confidence: Political |y116_ parties| Wvs | 1.70 | 3.47 | 2.9269 | .37007
Parties
15 Confidence: Parliament V“7— WVS | 1.41 | 3.37 | 2.7194 | .43091
Parliament
16 Confidence: The Civil | VII8_CL_ | \\\s | 150 | 3.30 | 2.5878 | 37010
service Service
17 control of Corruption: | WBWGL | ) | 1 45| 229 | 0968 | 1.01673
Estimate Corruption
Government WB_WGI_
18 Effectiveness: Estimate | Government WGl | -1.641 225 | 2939 | 89741
Political Stability and
Absence of WB_WGI_
19 Violence/Terrorism: Polit_Stability WGl 1-2.63 ) 1.49 | -.2628 | .98864
Estimate
) WB_WGI_
20 Regulatory Quality: Regulat_ | WGI |-1.69| 2.26 | .2560 | .96923
Estimate .
Quality
21 Rule of Law: Estimate WB_WGI_ WGI | -1.46| 2.04 | .1552 | .97959
Rule_Law
Voice and WB_WGI_
2 Accountability: Estimate |Accountability WGl | -1.9011.60 | -.0497 | 97405
23 Human Devrlopment HDI WGI | .348 | .935 | .75520 | .125571

Index
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Annex 3

Model Summary

Model R R Square Adjusted R Std. Er.ror of the
Square Estimate

1 .8522 726 .675 .071793

2 .851b 724 .680 .071280

3 .842¢ .709 .671 .072306

a. Predictors: (Constant), Clust_Behav_2, NNhistory4, Constitutional
Events per year since 1991, NNhistory2, Perception of State Institutions,
Government Effectiveness: Estimate, NNhistory3, Clust_Behav_3

b. Predictors: (Constant), NNhistory4, Constitutional Events per year
since 1991, NNhistory2, Perception of State Institutions, Government
Effectiveness: Estimate, NNhistory3, Clust_Behav_3

c. Predictors: (Constant), Constitutional Events per year since 1991,
NNhistory2, Perception of State Institutions, Government Effectiveness:

Estimate, NNhistory3, Clust_Behav_3
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Coefficients?

Standar-
Unstandardized a.n ar .
) dized t Sig.
Coefficients .
Model Coefficients
Std.
B Beta
Error

(Constant) .625 .051 12.224 .000

Government Effectiveness: 2| o6 798| 7138 .00

Estimate

Perception of State Institutions .040 .024 161 1.712 .094

NNhistory2 .089 .031 .300 2.884 .006
1 NNhistory3 .076 .033 .282 2.341 .024

NNhistory4 .058 .037 .201 1.554 128

C'onstltutlonal Events per year 093 046 _1731 2.000 052

since 1991

Clust_Behav_3 .065 .046 .261 1.408 .166

Clust_Behav_2 .028 .046 13 .611 .545

(Constant) .652 .027 24.538 .000

GO\./ernment Effectiveness: 113 015 811 7 432 000

Estimate

Perception of State Institutions .043 .023 A7 1.864 .069
) NNhistory2 .086 .030 201 2.846 .007

NNhistory3 .071 .031 .264 2.277 .028

NNhistory4 .056 .037 194 1.518 136

C.onstltutlonal Events per year 095 046 _1771 2068 045

since 1991

Clust_Behav_3 .040 .022 161 1.851 .07

(Constant) .676 .022 31.070 .000

Government Effectiveness: 17| 013 908| 10.098| 000

Estimate

Perception of State Institutions .043 .023 A7 1.836 .073
3 NNhistory2 .062 .026 210 2.373 .022

NNhistory3 .043 .025 158 1.682 .099

C.onstltutlonal Events per year 099 046 184 2123 039

since 1991

Clust_Behav_3 .045 .022 179 2.039 .047

a. Dependent Variable: Human Devrlopment Index
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Yariables Entered/Removed?

VYariables

Model Variables Entered Method

Removed

Clust_Behav_2, NNhistory4,
Constitutional Events per year
since 1991, NNhistory2,

1 Perception of State .| Enter
Institutions, Government
Effectiveness: Estimate,
NNhistory3, Clust_Behav_3°

9 | Clust Behav 2 Backward (criterion: Probability of
F-to-remove >= .100).
. Backward (criterion: Probability of
3 .| NNhistory4

F-to-remove >= .100).

a. Dependent Variable: Human Devrlopment Index
b. All requested variables entered.
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ANOVA®

Model Sum of Squares Df Mean Square F Sig.

Regression .588 8 .073 14.250 .000¢®
1 Residual 222 43 .005

Total .809 51

Regression .586 7 .084 16.467 .000¢
2 Residual 224 44 .005

Total .809 51

Regression .574 6 .096 18.297 .000¢
3 Residual .235 45 .005

Total .809 51

a. Dependent Variable: Human Devrlopment Index

b. Predictors: (Constant), Clust_Behav_2, NNhistory4, Constitutional Events per year since
1991, NNhistory2, Perception of State Institutions, Government Effectiveness: Estimate, NNhistory3,

Clust_Behav_3

c. Predictors: (Constant), NNhistory4, Constitutional Events per year since 1991, NNhistory2,
Perception of State Institutions, Government Effectiveness: Estimate, NNhistory3, Clust_Behav_3

d. Predictors: (Constant), Constitutional Events per year since 1991, NNhistory2, Perception of
State Institutions, Government Effectiveness: Estimate, NNhistory3, Clust_Behav_3
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Excluded Variables?

Collinearity
. Partial . L.
Model Beta In T Sig. . Statistics
Correlation

Tolerance
2 Clust_Behav_2 13e .611 .545 .093 187
3 Clust_Behav_2 .088¢ 473 .639 .071 188
NNhistory4 194¢ 1.518 136 223 .383

a. Dependent Variable: Human Devrlopment Index

b. Predictors in the Model: (Constant), NNhistory4, Constitutional Events per year
since 1991, NNhistory2, Perception of State Institutions, Government Effectiveness:
Estimate, NNhistory3, Clust_Behav_3

c. Predictors in the Model: (Constant), Constitutional Events per year since 1991,
NNhistory2, Perception of State Institutions, Government Effectiveness: Estimate,
NNhistory3, Clust_Behav_3
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Annex 4

Collinearity Statistics

Tolerance VIF
Government Effectiveness: Estimate .799 1.251
Clust_Behav_3 .841 1.190
NNhistory2 .823 1.216
NNhistory3 .728 1.373
Perception of State Institutions .746 1.340
Constitutional Events per year since 1991 .858 1.166
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Abstract:

This work proposes a methodology for a comparative analysis of the level
of constitutionalism and a methodology based on it for constitutional diagnosis
and monitoring. This technique is particularly useful for studying the level of
constitutionalism in transition countries. It has succeeded in classifying

countries by level of constitutionalism and determining their cluster- forming
factors.
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Introduction

The key tasks of systemic constitutional monitoring are to propose
adequate methodological solutions. In view of the different approaches
available in international practice, the authors offer new solutions to the
problems. This will provide an opportunity not only to solve the problem of
constitutional diagnosis, but also to manage the process of overcoming the
constitutional deficit in the country.

The researches of the new institutional school economists have
demonstrated the importance of the impact of the effective functioning of
institutions on economic growth. The most important formal institution in most
countries is the Constitution. However, the impact of the Constitution on the
economic and social development of society is not limited to the adoption of a
written document, but is much more multilateral and deeper. That’s exactly
what evolved the constitutional economy as a new branch of the institutionalism
paradigm. The constitutional economy has become one of the most growing
areas of the economy in recent decades.

The study of T. Persson and G. Tabellini (2003) made the greatest
contribution to the development of a positive constitutional economy. The main
result of their research was the realization that the constitutional rules, in
particular the forms of government (parliamentary or presidential) and the
rules of the electoral process have an important impact on the level of
government expenditure of the countries studied. Previously, R. Hall and C.I.
Jones (1999) had shown that the constitutional rules played a significant role in
the development of economic institutions and largely predetermined the social
infrastructure of countries. In recent years, many studies, that have reviewed
the impact of constitutional rules on the economic development of countries,
have been conducted. In particular, the influence of the electoral rules was
considered in the works of D. Austen-Smith (2000), A. Lizzeri and N. Persico
(2001), the influence of vertical separation of powers or forms of federal
Government was considered in the work of L. Blume and S. Voigt (2008), the
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effect of the basic rights was considered in the work of D. Farber (2002). A
sufficiently detailed and in-depth review of the research on the positive
constitutional economy over the last decade and its prospects for development
can be found in the work of S. Voigt (2011).

Another important area (within the research on the constitutional economy)
is the classification and comparative analysis of countries in terms of the level
of balance and compliance with constitutional norms. The level of compliance
with constitutional rules predetermines the nature and contents of the
economic and social development society institutions. Later in this article, we
will refer to the term ‘level of constitutionalism’.

It's quite difficult to determine the level of the constitutionalism, as it is
necessary to define the measured indicators by which countries are classified.
For the first time, the task of classifying countries by level constitutionalism was
considered in book of G. Harutyunyan and A. Mavchich (1999), where they
have introduced the concept of integral level constitutionalism. The importance
of such research is that they can be closely linked to the very practical problem
of constitutional monitoring and constitutional diagnosis. These concepts are
very precisely defined in the work of G. Harutyunyan (2016b): ‘Constitutional
monitoring’ is the means and the possibility of guaranteeing the constitutional
balance in the dynamics of overcoming the constitutionalism deficit and the
stable and dynamic development on the basis of constitutional diagnosis.
‘Constitutional diagnosis’, in turn, includes the instrument and process of
assessing the constitutionalism in society, disclosing the relevance of real social
relations to the constitutionally enshrined values, principles and norms.

A positive constitutional economy considers the impact of constitutional
rules on the economy. This approach implies some inertia, when a change in
rules requires some time for adaptation and impact on economic processes.
Transition countries are characterized not only by a rapid change in the
economic situation, but also by frequent changes in the constitutional rules.
According to the (Elkins, Ginsburg and Melton, 2014) Comparative
Constitutions project database, between 1991 and 2013, there were 157
constitutional changes in transition economies, with 35 new constitutions and
117 amendments and additions On this basis, the approach of a positive
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constitutional economy for the transition countries is proving to be ineffective,
as new rule changes usually occur before the end of the adaptation period of
the earlier regulations. This is why, for transition countries, classification and
comparison tasks in relation to the use of monitoring and diagnostic techniques
have resulted in more meaningful practical results.

This work focuses on how to conduct constitutional monitoring and
diagnosis using clustering, factoring and discrete analysis. The possibility of
using the cluster analysis for constitutional diagnosis has been described in the
works of H. Sargsyan, R. Gevorgyan and N. Kochinyan (2016). The possibility
of combining the methods of cluster and discrete analysis for constitutional
monitoring was proposed in the work of H. Sargsyan (2016).

It was noted that, in today's context, the choice of effective economic
policies depends largely on the disclosure of the constitutionalism deficit (the
measure of the gap), its composition and structure, the multiplicative effects
and the mechanisms for transforming its impact on the economy. The
theoretical and methodological basis for the implementation of the above issues
is the constitutional economy. Subsequently, we:

» describe the data on which a comparative analysis can be based,

> describe the methodology for conducting constitutional diagnostics,

> apply the proposed methodology to the example of transition countries,
> make conclusions and recommendations for further research.

1. Data declaration

The proposed method of comparative analysis uses three sets of indicators
from which the level of constitutionalism can be calculated: characteristics of
the legal state, the characteristics of democratic development and socio-
economic indicators. It is these groups of indicators that have been used in the
literature on the constitutional economy (Harutyunyan 2011). It was noted that,
in order to determine the level of constitutionalism, it was necessary to assess
the degree of compliance and implementation of constitutional norms. With
the exception of the socio—economic indicators group, the factors in the other
two groups are, in a sense, subjective. Regardless of whether these factors
have been assessed, either through interviews or through expert assessments,
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such a situation results in the fact that these estimates may often be distorted
by the methods used to collect and process information (and sometimes also
for the reasons of policy and other authors' preferences). For the possible more
objective estimation, it is necessary to use indicators obtained from different
sources using different methods. The more sources and indicators are used,
the more accurate the results will be.

The multiple method of estimating the constitutionalism indicator,
described in the next part of the article, allows to use a relatively large number
of indicators and sources. At the same time, you should consider that the
number of the indicators is limited by the size of the sample. This part shows
only the data that will be used in this article. Several sources of information,
such as databases, were our reviews for research:

v World Bank World Development Indicators (World Bank Open Data).

v Freedom House for the transitional economies of Nations in Transition

(2014).

v Freedom House Freedom in the World (2014). Quality indicators of the

management of World Governance Indicators.

v" Transparency International, Corruption Perception Index-
v" United Nations development programmes, Human Development Index.
Heritage Foundation Index of Economic Freedom (2014).

We use data from 29 transition countries for 2014 to conduct the study.
As the sample is rather small, we already at the preliminary stage select for
one variable that describes a particular component of the socio— economic,
democratic and institutional characteristics of countries. For example,
corruption indicators can be found in more than three databases mentioned
above: Freedom House, World Governance Indicators and Transparency
International.

The selection of indicators is based on the following criteria: 1) Speciali-
zation of sources of information, 2) use of the largest number of sources of
information to avoid biased estimates. In the example of the corruption
indicator, we choose Transparency International, which is a specialized
organization dealing with corruption assessment, and in addition, data of
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Freedom House and World Governance Indicators are used by us to evaluate

other characteristics. This approach allows us to take advantage of all three

sources of information, and the level of corruption is measured by means of

a specialized indicator. It should be noted that at this stage it is necessary to

conduct a correlative analysis and to select a variable from a set of

characteristics that have high correlation coefficient values. In particular, the

correlation coefficient among all three corruption indicators in the sample

exceeds the 0.9. This approach ensures that, without losing information, we

are reducing the number of variables being investigated, which makes it

possible to conduct further research in a small sample of countries.

v' Here are all variables, we have chosen to conduct the research: Electoral

Process FHNT, Civil Society FHNT, Independent Media FHNT, Government
Effectiveness WGI, Political Stability No Violence WGI, Regulatory Quality
WGI, Rule of Law WGI, Voice and Accountability WGI, Political Pluralism
and Participation FHFW, Freedom of Expression and Belief FHFW,
Associational and Organizational Rights FHFW, Personal Autonomy and
Individual Rights FHFW, Corruption Perception Index TI, GINI index
WBWDI, Poverty headcount ratio at national poverty lines (% of population)
WBWDI, Property Right HI, Human Development Indicator UNDP.

2. Methodology of constitutional diagnosis

To determine the level of constitutionalism in this work, a multilevel

approach is proposed, consisting of the following steps:

Preliminary step (described in the previous section)

Determining the integral level of constitutional sustainability;

|dentify latent factors or the most important variables that characterize
the level of constitutionalism. This reduces the number of explanation
variables for further research;

The splitting of countries into relatively homogeneous clusters and the
study of critical characteristics from that perspective;

Research within each cluster to identify the most important
characteristics within clusters and the most common countries.

The conduct of a comprehensive study of the named phases, at some
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intervals, formulates a unified methodology for constitutional diagnosis based
on a comparative analysis of countries. The methodology allows, inter alia,
monitoring changes in the integral level of constitutional sustainability for a
country, to understand the changes in the situation of countries in clusters, to
determine the change in the most important indicators responsible for division
countries into clusters, as well as the most important indicators within clusters.

It should be noted that this approach would be better name a comparative
analysis of the level of constitutionalism, as the resulting for an individual
country make sense only in comparison with other sample countries. In this
sense, an adequate sample of countries is important for the application of this
method. Countries with economies in transition, which have gone very similar
with the constitutional reforms in recent decades, are a fairly homogeneous
sample for comparative analysis. At the same time, the need for a
homogeneous sample results in the fact that it is rather small. This
circumstance imposes some limitations that are taken into account in the
proposed approach. In particular, in the preliminary and first stages of the
method, if possible, the number of explanatory variables is reduced in such a
way as ‘not to lose’ important information. Next, in the description of the
factor analysis method used in this work, we will revisit this topic.

2.1 Integral level of constitutional sustainability

In the work of G. Harutyunyan (2016a) an integral measure of
constitutionality was proposed as an instrument of constitutional diagnosis,
calculated as follows:

{I H.‘_..I'r)
Up = Zfey |5 =1 (1 - vg))

o(xy) ;

B=j
where: the U is, the integral level of constitutional sustainability; x;; — cha-
racteristic of the j-indicator of i-country group; xj(a) - characteristic of the
reference indicator (mean value, median, etc.); yp — coefficients of pair

correlation; o x,— Variation of x;jindicator.

This analysis makes sense to use only those indicators that have a
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reasonably high correlation level. The use of low correlation indicators results
in an unreasonably high unit weight of the indicator in the integral measure.
The elimination of possible distortion would necessitate the development of
other instruments proposed later in the article. When calculating the integrated
index for transition countries, we will use a much- correlated index to avoid

biased estimates.

2.2 Factorial analysis

The purpose of the factor analysis is to reduce the number of explanatory
variables with the minimum possible loss of initial information. However, the
higher the correlation between the source data, the more adequate the results
will be. In this article (Gorsuch 1983), we will use the main component analysis
by selecting not all components, but only those that have the greatest impact
on variance. To determine the most influential component, use the concept of
‘Communality’. The notion of community is very important in situations where
a small sample is being investigated. In the most general case, a sufficiently
large sample is needed to produce satisfactory estimates through factor
analysis. In our case, the sample consists of 29 transition economies. In such
cases, satisfactory results can be obtained when the average value of a
community is sufficiently large (MacCallum et al. 2001). In our study, to get a
high average community value, we first do a correlative analysis of the variables
included in the study at the preliminary stage (Hogarty et al. 2005). Those
variables that have a low correlation coefficient value with the rest of the
variables are used as separate variables in further analysis.

We will use the Kaiser criterion to determine the number of factors. Only
those factors whose values are greater than 1 are selected. We use the axes
rotation method of the ‘quartimax’ to carry out a factor analysis. The resulting
factor structure evaluates the factor value estimates for each object (in our case
for each country), which are then used in a clustered and discrete analysis.

The method used to evaluate factor value estimates obtained from factor
analysis in the cluster analysis in the literature is sometimes referred to as
tandem analysis (Elder 1999). Some authors (Arabie and Hubert 1994) point to
the drawbacks of this approach, in particular because of the loss of some
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information that would be taken into account in the direct use of the clustered
analysis. However, most researches point out that the use of tandem analysis
proves to be very useful and reasonable, at least from a practical point of view
(Fiedler and McDonald 1993).

2.3 Clustered analysis

There are two basic methods of cluster analysis — a hierarchical method
and a k-means clustering (Everitt et al. 2011). In this article, we will use the
algorithm of the two—step method in the clustered analysis implemented in the
SPSS (Chiu et al. 2001) package. This cluster analysis algorithm uses both basic
methods. For more information about this method, see the documentation in
the SPSS (The SPSS Two Step cluster component, 2001) package.

The two-step method of cluster analysis is to identify not only the best
partitioning, but also to identify the most important factors that determine this
optimal split, and to explore the characteristics of the split. To conduct a
clustered analysis, we use the Euclidean distance. When you combine the i and
the j classes into k class, the distance between the new class k and any other h
class is recalculated according to the following formula:

n.
dpy = (n*/nk)dhi * ( Jf/n,‘) dpj

where: n;, ni, n are the numbers of objects in classes i, j, k, respectively.
The distances between the other classes remain unchanged. The ratio of the
average intracluster distance to the intracluster is taken as an assessment of the
relationship:
W i
2by;
where: a! and al are the average intracluster distances of i and j classes;

b!" is the average intercluster distance between the same classes.

2.4 Discrete analysis

The next step in assessing the different parameters of constitutionality
involves the application of discrete modeling techniques. Discrete analysis
techniques are widely used in different areas of science and technology for the
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classification and recognition of images (Zhuravlev 1978). We use these
techniques to examine the patterns and diagnostics of constitutional
development processes. In general, it is assumed that n objects and m features
that characterize these objects are sometimes said to be set to the same T
matrix. The purpose of a discrete method is to define object classes
without the prior statistical hypothesis of those objects. Let many homogeneous
objects = e, ey ..., er and many features P = py, p: ..., p1 that characterize these
objects to be pre-determined. Each object is specified by a set of n features,
and is characterized by at- value of j for object i,r€ 0,1, --- , r where r
>2i=12,--,m,j=1,2,---,n. Suppose that all objects in E set have some
characteristics and are distinguished by the features of a P set, meaning that
all the rows in the table T = t are different. A range of features subsetsi,, i,

., iiforms a test if with the exception of all characters of T table, excluding
listed, the rows of the newly received table are different from each other. The
number | is called the test length. The next important subject of discrete
analysis is the notion of ‘dead—end test’. A test is called ‘dead—end test’ if none
of its subsets is a test. It follows from this definition that if you remove any
column from the table T of the ‘dead-end test’, the remaining indicators
(columns) will no longer be a test. It follows from the definition that the ‘dead-
end test’ is the result of a local-maximum compression of the original T-matrix,
where it is still possible to distinguish between countries from different classes.
If you later compress the T-table, this property is lost. The ‘dead-end tests’
are a kind of irredundant description of object- countries that are
characterized by rows in the T-matrix.

It is natural to assume that if a certain topic and its corresponding column
are in a large number of ‘dead- end tests’, it is important. This idea leads to the
introduction of the concept of a measure of importance. Let k be the total
number of ‘dead-end tests’ for table T, k(j) is the number of ‘dead-end tests’

that have a column corresponding to the j characteristic. The value P j = k() k

is referred to as the importance of the | characteristic in classifying E objects
according to P characteristics. The measure thus introduced proved to be useful
in a number of application tasks (Zhuravlev, Ryazanov and Senko 2006). It can
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also be used successfully to determine the importance of the features within the
clusters for the constitutionalism level algorithm proposed in this article.

As part of the study of countries, through discrete modeling concepts such
as ‘diagnostic test’, ‘control test,” and so forth, the ‘image recognition’ tasks
for countries are solving, inter alia, defines:

v" information weight or ‘importance’ of indicator (assessment of power of

influence on the phenomena in question);

v" the information weight of the country in which the objects can be classified;

v" the most common object in this class.

The cluster analysis divides countries into groups with similar
characteristics and identifies those that are most important to the resulting
division or, in the same way that are the main indicators of the differences
between groups. The next step is to use discrete analysis to identify patterns
within groups. We call this research an intracluster analysis.

Thus, by breaking countries into clusters, we receive relatively
homogeneous classes of countries to which discrete analysis techniques are
applied. To apply the discrete analysis method to constitutional stability issues,
we calculate the average of the indicator in the cluster, and then define the
deviations and ascribe the corresponding values. The same procedures are
repeated for each received cluster. As a result, we get the most important
features and typical countries for all clusters.

3. Determination of the level of constitutionalism in
transition countries

In this paragraph, we are conducting an analysis of the level of
constitutionalism for the transition countries on the basis of the methodology
described in paragraph 3 using the data given in paragraph 2. The integral
level of constitutionalism is calculated by us on the basis of the state of the rule
of law and democratic development. The characteristics of socio—economic
indicators have low correlation values with the rest of the variables. As indicated
in paragraph 3, the use of such variables in an integral-level assessment of
constitutionalism results in biased estimates. On the basis of this data we have
built an integral level of constitutional stability based on formula (1). To build
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an index, we made small data conversions to construct the index so that the
higher index values correspond to the best situation with constitutionalism. The
results are shown in Figure 1.

Figure 1. The constitutional stability level index 2014
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As can be seen in the illustration, the transition countries in terms of
constitutional stability can be divided into three groups: countries where the
indicator of constitutional sustainability is negative, countries where the
indicator is close to zero and countries with a positive level of constitutional
stability. The analysis shows that even a relatively homogeneous group of
transition economies has quite different situations with a level of
constitutionalism. From Figure 1, it can be deduced that countries can be
divided into specific clusters that have fairly similar characteristics. At the
same time, the index of constitutional sustainability gives only a very
approximate picture of the level of constitutionalism, as it provides biased
estimates when considering variables that have a low correlation with the rest
of the variables. However, the index is useful for the initial presentation of the
country's constitutionalism level ratio and further research.

As noted in paragraph 3, variables with a high correlation coefficient should
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be used to carry out factor analysis on a small sample. According to our
approach, the following 4 variables have the lowest correlation factors with the
other variables: The political stability indicator, the Gini coefficient, the poverty
level and the human development indicator are not considered in the factor
analysis, but are included in the cluster analysis directly. Other variables are
analyzed using factor analysis to detect latent explanatory factors.

As a result of the factor analysis, there are 2 latent factors in the remaining
13 variables that conditionally can be called: (1) The democratic development
factor, (2) the institution-building factor of countries.

On the basis of these studies, we have selected variables that are used in
cluster analysis and further in discrete analysis for intra-cluster research:

v Gini coefficient

v" Poverty Level

v" Human Development Indicator

v" Political Stability Indicator

v" Institutional Development Factor

v Democratic Development Factor.

In the Data Descriptions section, we have already said that the literature
identifies three groups of indicators that are used to assess the level of
constitutionalism. They are characteristics of the legal state, the characteristics
of democratic development and socio—economic indicators. Our analysis has
shown that, apart from these three groups, the indicator of political stability
must also be considered separately. Really, the remaining indicators listed
above are included in one of the specified groups. The first three belong to the
group of socio—economic characteristics and cannot be based on a latent factor,
the 5th factor is the rule-of-law state characteristic and the sixth is the
characteristic of democratic development.

The two-step method of cluster analysis identifies the optimal partitioning
of countries across clusters. The analysis showed that it is best to split countries
into 3 clusters. The following illustration shows these clusters together with the
Euclidean distances value from the center of the cluster for each country
(Figure 2).
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Figure 2. Grouping countries at clusters
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This table shows how useful a clustered analysis can be to monitor
constitutionalism. Although the level of constitutional stability indicator, for
example, is much lower in Ukraine than in Belarus, Ukraine finds itself in the
second cluster, where the average level of constitutional stability is higher than
in the first cluster. Figure 4 shows the standard SPSS report on the importance
of each factor in determining the optimal split. The level of importance is
determined by using a standardized scale from ‘0O’ to ‘1’, where ‘0’ indicates
the insignificance of the factor, ‘1’ is the greatest materiality.
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Figure 3. The importance of the factors used in the double-step cluster
analysis method 2014.
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In the context of this clustering, the factors of democratic and institutional
development were most important, followed by a human capital indicator and
a political stability indicator. The lowest level of importance in socio-economic
indicators: Poverty level and Gini coefficient. All of these figures are, in
descending order of importance, presented above. The transition countries can
be divided into three groups: Low-, medium- and high—constitutionalism
countries. The cluster analysis identifies the composition of these groups and
the characteristics that are most important in terms of such a separation.
Within each cluster, you can identify the features that are most important for
this cluster by using discrete analysis. In other words, the cluster analysis
identifies the most important features on which clusters differ, and discrete
analyses —identify the features that have the greatest impact on the differences
between countries within clusters.

A discrete analysis showed that in low-constitutionalism countries, the
following characteristics are most important (in the sense of belonging to this
cluster):

v" Institutional development factor; Political stability Indicator;
v" Factor of democratic development.
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In a medium—constitutionalism e cluster, the most important is
v Human Development Index

In a high—constitutionalism cluster,
v" Factor of institutional development is important.

For countries in the second cluster, the indicator of human development is the
most important. This means that within the second cluster, differences among
countries are first of all determined by the level of human development. A discrete
analysis results that in the most typical countries in 2014 for a low-level cluster
constitutionalism is Turkmenistan, for the middle-level cluster constitutionalism-
Bulgaria cluster, and for countries with a high level of constitutionalism - Estonia.

Conclusion The proposed methodology allows for constitutional diagnostics to
be carried out on a multilevel basis, comparing and correlating the results obtained
by different methods. It is based on comparative analysis and is applicable to cases
with a relatively small sample of countries. A test of the methodology for the
transitional countries revealed a number of interesting results, which are described
in detail in the recently published work of the authors (Harutyunyan, Sargsyan and
Gevorgyan 2017).
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WcTopna ceupeTenbcTByeT Takie O TOM, 4YTO BO BCEM MUpPE CTEpPHHEBOW
3ajayeil KOHCTUTYLMOHHbIX Pa3BUTWIA CTAHOBUTCA MpU3HaHWE MpaB YenoBeKa Kak
HauBbICLLEN LLeHHOCTU M HeoTYy}[Jaemoro npaea, WX rapaHTMpoBaHue, obecne-
YeHWe U 3alMTa Kak HEenocpeAcTBEHHO AelCTBylolee nNpaBo. IDTW Lenn nexar
Takke B ocHoBe aHrnuiickoin [leknapauumn npas (1689 r.), dpaHuysckoit [ekna-
pauun npas Yenoseka U rpaxpaHuHa (1789 r.), avepukaHckoro bunna o npaBax
(1791 r.), a Tak¥e NPUHATbBIX 3a NOCNEAHNE CTONETUA Pa3NNYHbIX MeXLYHAPOLHbIX
AOKYMEHTOB MO NpaBam YenoBekKa.

Tem 6onee UCXOAHBIM ANA KOHCTUTYLMOHHBIX Pa3BUTWII HOBOMO ThICAYENETUA
CTaHOBUTCA NeEPEXof, K Ye/rl0BeKOYeHMpPUCMCKUM KOHCTUTYLIMOHHBIM pelue-
HUAIM, B OCHOBE KOHCTUTYLMOHHbIX OTHOLLEHWIA KOTOPbIX — YENOBEK, CO CBOWUM
HEOTYy¥JaeMbIM [OCTOMHCTBOM W €CTecTBEHHbIMU npaBamu. bonee Toro, Kak
otmeTun lNpencepaten Enuckonckoro coeta 3akoHopatenbHbix TekcToB CBATOro
Mpectona KapaunHan Kokonanmepuo B CBOEM MPUBETCTBEHHOM CIOBE Ha COCTOAB-
weiica 17 Hoabpa 2017 ropa B Pume MexayHapopHoii koHdpepeHLum, “yenoBek He
HOCUTENb NpaB, YenoBeK caM ABMAETCA NpaBoM”.

BepxoBeHCcTBO npaB 4enoBeka CerofHA MNPU3HAETCA NaBHbIM KpUTEPUEM
cTabunbHOro pasBMTMA W CTAHOBNEHWA MPaBOBOrO rocyjapcrea. BepxoseHcTBO
npaBa oOnpepenAeT TakMe AEeMOKPaTUYECKYlO XapaKTepUCTUKY CTpaHbl, Hanuuyue
KOHCTUTYLIMOHHOIN JemokpaTun. HoBble nepcnekTuBbl TOYHOW OLEHKW COCTOAHUA
BEPXOBEHCTBA NpaBa OTKPbIN nNpuHATbI 12 cbespana 2016 ropa Ha 106-om
MneHapHom 3acepaHun EBponelickoit kommuccumn “3a pemokpatuio yepes npaso
Coseta EBponbl” (BeHeunaHckaa komuccua) poknag “KoHTponbHbIii  cnMcok
BOMPOCOB /1A OLeHKku cobniopeHna sepxoBeHcTBa npasa” (RULE OF LAW
CHECKLIST), koTopblii co3gan BamHble NPefnocbIkM KOHKpeTM3aLumn obLeeBpo-
neiickux Kputepues B 3ToM Bonpoce'.

B HacToAlee BpemAa MHorve aHanuMTuyeckue ueHTpbl (“MexpyHapopHas
nporpamma toctuummn”, “fom cBobopbl”, MexayHapoAHbI aHaNUTUYECKNIA LEHTP
“KoHcTuTyumMoHHaa KynbTypa” M T.4.) TaKkke OCHOBHOE MECTO YAENAlT OLEeHKe

17 Cm. Apymionan I'. Ponb KOHTpONbHOIO CNCKa BEPXOBEHCTBA MpaBa B CUCTEME KOHCTUTYLIMOHHOMO
MOHUTOPUHIa (KoHLenTyanbHble noaxoabl) // MexpayHapogHblii BeCTHUK “KoHCTUTYLMOHHOE npa-
Bocyame”. 2016. N3/73/. - C. 164-183.
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COCTOAHUA KOHCTUTYLUMOHanM3mMa B CTpaHe MOCPefCTBOM WHAMKATOPOB BEPXO-
BEHCTBa npasa'®.

Takke aBnaetcA hakT O TOM, YTO B COBPEMEHHOM Mupe becnpelefeHTHble
coumnanbHble 6encTBMA (MeMOyHapoOfHblii TEPPOPW3M, MUrpaLua MUINMOHOB
nopaeid, MUNNMOHbI 06peYeHHbIX Ha ronog, yTPaTUBLUMX HaAeMay W Bepy ntofei) B
OCHOBHOM 00YyCNOB/NEHbl HEAOCTaTKOM KOHCTUTYLMOHANM3Ma, pasHoxapakTepHbIMM
KOHCTUTYLLMOHHBIMW KpU3ncamm, MrHOPMpPOBaHWEM BEPXOBEHCTBA NpaBa B KOHCTY-
TYLIMOHHbIX PELUEHUAX U PeanbHOIN MU3HU.

KoHuenTyanbHbIl NOAXOM 3aKMHOYAETCA B TOM, YTO pajuKanibHOe W3MeHeHWe
nofo6HOro nonoeHusa TpebyeT HEOTNOKHDBIX LLIAroB MO BHELPEHWIO BO BCEM MUPE
AENCTBEHHOI CUCTEMbI KOHCTUTYLMOHHOrO MOHWUTOPUHra'®. Pelenne npobnem
NPEeoAONeHNA HEraTUBHbIX MPOABMEHNIA OOLLLECTBEHHOW KMU3HMW, feduunTa KOHC-
TUTYUMOHaNM3Ma M 3agady cTabunbHOro pasBUTMA HaJO paccmaTpuBaTb B Tpue-
puHctee. [lna atoro Heobxoaumo, 4TObbI B Kamioil CTpaHe BEPXOBEHCTBO MNpaBa
nexano B OCHOBE:

a) couManbHOro 1 NPaBoOBOro MOBEAEHUA NYHOCTHU;

6) NoAMTMYECKOro NoBefeHNA NOANTUYECKUX UHCTUTYTOB rOCyJapCTBa;

B) NnybanMyHoro noeefeHuna nybnnyHoit BnacTu.

OpHako coBpemeHHble obLLecTBa MoKa elle He co3janu Heobxopgumble AnA
3TOro MpaBOBble€ U MHCTUTYLMOHANbHbIE rapaHTuK. Y 4yenoseveckoro obuiectsa
cerogHs HeT Heob6xoaumMoili U AelicTBEHHOW UMMYHHOI cucTembl, 4To6bl Npo-
TUBOCTOATb COBPEMEHHbIM COLUMabHbIM Bbi3oBaM. VIMMyHHaa HepocTaTou-
HOCTb OOLLECTBEHHOI KU3HW CTana NMPUYMHOW OCHOBHbIX CoLManbHbIX 6eacTBuMit.
Takoe nonoxeHne MOMHO NMpeojoneTb Ha OCHOBE BbilLEYNOMAHYTOrO Tpue-
AMHCTBA, NYTEM KOHCTUTYLWOHaNIU3aLMM o6LLEeCTBEHHOI MU3HN U BHeApeHUs
paBHOLEHHOI# CUCTEMbI KOHCTUTYLLUOHHOTO MOHMTOPUHIA, YTO MOMET CTaTb
BaXHOIi rapaHTUeii npeosoneHns aecuumntTa KOHCTUTYLLMOHANU3MA U CTabunb-
HOro pasBUTHA.

18 B yactHocTu cm. http://www.freedomhouse.org, The World Justice Project
/www.worldjusticeproject.org/, Rule of Law index, www.constculture.org ApymronsaH I. I'. KoHc-
TUTYLMOHHBI MOHUTOpUHT. — EpeBaH, 2016.

19 Cm. ApymronsiH. I. KOHCTUTYLMOHHAA KynbTypa: YPOKU MCTOpPUM W Bbi30Bbl BpemeHW. — EpesaH,
2016.
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Hapsapy ¢ 3TUM MCKNIOYUTENbHO BaMHO, KaKUMW KadecTBamMu [OnMeH ObiTb
HajeneH UHAVBUA, ABNAIOLWLMIACA CTEPHHEM KOHCTUTYLLMOHHO-MPaBOBbIX OTHOLLIE-
HWii. B aTom Bonpoce Mbl TakMe MoKeM n3Bnedb ypoku u3 uctopun. B 1166 rogy,
B CNOMMBLUMXCA B apMAHCKOW [EeNCTBUTENbHOCTU TAMenbix ycnosuax, Hepcec
LLIHopanu 6bin n3bpaH Katonukocom Bcex apmaH. OH B NnepByto oYepenb 0co3HaBan
06A3aTeNbCTBO BbIBECTU CBOE “CTafo” M3 cosjasluerocA 6efcTBEHHOro MonoKe-
Hua. U oH cpenan 310, 06paTnB CBOE CNOBO K YENOBEKY — KHA3bAM, LYXOBEHCTBY,
BOEHHbIM, MPOCTbIM KPeCTbAHaM, MEHLLMHAM W MyKYMHaM, CKa3aB, KaKUMMK
JOMKHbI 6bITb NOAU, YTOObI NX XU3Hb He Gbina TaKoii.

3707 npusbie LLHopanu, KoTopblii BnocneacTeumn ynomuHanca B CobopHom
(Bceobiyem) nocnanuu®®, copepxut BamHbli Haka3. CoBokynHoe noBegeHue
YyenoBeka co3gaeT Ty cpefy, B KOTOpoii oH muBeT. CerofHsa akCcMonornyeckne
OCHOBbI 3TOro noeefeHuA HapylleHbl. Ecnn 6onee yem 200 net Hasap uyenose-
YECTBO [i1A rapaHTMPOBaHMA CTabUNbHOro pa3BUTUA CBOEro 0bLLLECTBEHHOMO bbITUA
nonaranocb Ha MPUHATWE KOHCTUTYLMIA, TO CErofHA BO MHOIMX CTpaHax Mempy
MOMOMEHHOW B OCHOBY KOHCTUTYL MW aKCUONOrUell N peanbHOI #n3Hbto obpasyeTca
6onbLuoii pa3pbiB. [lnA npeoaoneHus 3Toro Cyl,eCTBEHHOE 3HaYeHUe MOoMeT
MMeTb KOHCTUTYLMOHaNU3aLua COLMaIbHOTO U NPaBOBOrO NOBEJEHUA COBpe-
MEeHHOro UHAUBMJA U rapaHTMpoBaHue Heobxoaumolii ans aToro oblecTeeH-
HoW cpeAbl. A N4 3TOrO B aKCUONOTMYECKOW CUCTEME COBPEMEHHBIX KOHCTUTYLMIA
TpebyeTcA KOHKPETU3NPOBaTb TaKME OCHOBHbIE XapaKTEePUCTUKU KOHCTUTY-
LLUOHHOW UAEHTUYHOCTHN YeNoBeKa.

MoHaTue “npeHTnYHOCTL” BoObLLE (Ha naTHCKOM — identity, identicus), pasxe
Ha 3HUMKIOMNEJMYECKOM YPOBHE, XapakTepusyetcA Kak “6biTb camum”, “ObiTb
€ANHCTBEHHbIM”, “UMeTb TMN”, “COBOKYMHOCTb CBOWCTBEHHbIX emy 4epT”’, “cy-
LecTBoBaHume”, “cywHocTb”, “caMobbITHOCTL”, “UHaMBMAYanbH