HOJIUTUKA

MHOJIMTUKA

The Arbitral Award on Turkish-Armenian Boundary by Woodrow Wilson,
the President of the United States of America
/Historical Background and Legal Assessment/

Ara Papyan (Armenia)
Head of Modus Vivendi Center

Jus est ars boni et aequi (latin.)
(The law is the art of the good and the just).

Ninety years ago the 28" President of the United States of America Woodrow Thomas
Wilson signed an arbitration which conclusively defined the border between the Republic of
Armenia and Turkey. Due to the 90" anniversary of the arbitration, likewise the final and
binding character of the arbitral awards, it seems the most appropriate to elaborate the said
legal instrument which officially is entitled: “Decision of the President of the United States
of America respecting the Frontier between Turkey and Armenia, Access for Armenia to the

Sea, and the Demilitarization of Turkish Territory adjacent to the Armenian Frontier.

The Historical Background of Wilson’s
Arbitration

One and half years after the declaration of
Armenian independence, on January 19, 1920, the
Supreme Council of the Allied Powers finally
agreed to recognize the government of the Armenian
State on the condition that the recognition should
not prejudge the question of the eventual frontier 1.
The United States recognized the Republic of
Armenia on April 23, 19202.

On April 26, 1920, the Supreme Council
meeting at San Remo requested the President of the
United States: a) The United States assume a
mandate over Armenia; b) The President of the
United States to make an Arbitral Decision to fix the
boundaries of Armenia with Turkey 3. As you know
the Armenian mandate was rejected by Senate vote
on June 1* 1920. Nevertheless the American answer
to the second request was positive and on May 17,
1920 the Secretary of State informed the American
Ambassador in France that the President had agreed

' Hackworth G. H., Digest of International Law, Turkish-
Armenian Boundary Question, vol. I, Chapters I-V,
Washington, 1940, p. 715.

% The United States recognized the independence of Armenia,
but refused to recognize that of Georgia and Azerbaijan .
(Lauterpacht H., Recognition in International Law,
Cambridge, 1947, p. 11. Papers Relating to Foreign Relations of
the United States, 1920, v. III, Washington, 1936. p. 778.)
[hereinafter — FRUS].

> The Treaties of Peace, 1919-1923, (Preface by Lt.-Col.
Lawrence Martin).vol. [, New York, 1924, p. xxxii.
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to act as arbitrator 4. For the fulfillment of the task
the State Department began to assemble a team of
experts in mid-July headed by professor William
Westermann, from Wisconsin University - “The
Committee upon the Arbitration of the Boundary
between Turkey and Armenia”. As the Treaty of
Sevres was signed on August 10, 1920, the
boundary committee began its deliberations. The
signing of the Treaty of Sevres is important because
the compromis — the application for the arbitration —
is included in the Treaty as Article 89. It must be
underlined that the status of the compromis has
nothing to do with the status of the main Treaty, i.e.
with ratification or non-ratification of the Treaty. So
as the State Department received the authenticated
copy of the Treaty on October 18" it was sufficient
for President officially to conclude the arbitration.

On November 22, 1920 5, Woodrow Wilson
signed the final report with the enclosed appendices.
The Full Report consists of 241 pages, the Report
itself - 89 pages, and Appendices to the Report - 152
pages.

So under the arbitral award of November 22,
1920, the boundary between Armenia and Turkey
was settled conclusively and Turkish-Armenian
international boundary was subsequently delimited
6, as clearly states The Hague Convention 7 (article

* Ibid., p. 783.

> Cukwurah A. O., The Settlement of Boundary Disputes in
International Law, Manchester, 1967, pp. 165- 166.

¢ Cukwurah A. 0., op. cit,, p. 31; Hackworth G. H., op..cit.,
p. 715.
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54 of the 1899; article 81 of the 1907) 8: “The
award, duly pronounced and notified to the agents
of the parties, settles [puts an end to] the dispute
definitively and without appeal.”9.

Few words on the content of the Arbitral Award

Pursuant to the Arbitral Award the title and the
rights of the Republic of Armenia were recognized
on the provinces of Van, Bitlis, Erzerum and
Trebizond of the former Ottoman Empire. It was
less than the half of the territory on which the
Armenian title was recognized by the article 24™ of
the Mudros armistice on October 30, 1918. This
drastic cutback was due to far-reaching reduction of
native Armenian population.

On the most important issue — the present status
the Arbitral Award

According to the official Manual of the
Terminology of Public International Law of the
United Nations, for the arbitral award to be valid it
must meet certain criteria:

1) The arbitrators must not have been
subjected to any undue external influence such as
coercion, bribery or corruption;

2) The production of proofs must have been
free from fraud and the proofs produced must not
have contained any essential errors;

3) The compromis must have been valid;

4)  The arbitrators must not have exceeded their
powers 10.

Let us step by step elaborate on the Arbitral
Award to shed light on its present status.

Criterion 1 - The arbitrators must not have been
subjected to any undue external influence such as
coercion, bribery or corruption.

In  Armenian-Turkish boundary case the
arbitrator, as was agreed in the compromis, (i.e.
official note of the Supreme Council dated April 26,
1920, and article 89 of the Treaty of Sevres), was
“the President of the United States”, namely
Woodrow Wilson. President Wilson often was
challenged for his policy and had various

" The 1899 Convention was ratified by Turkey on July 12, 1907.
(The Hague Court Reports, op. cit., p. cii).
¥ This notion was comprised in article # 54 of the 1899
Convention with slightly deferent wording: “The award, duly
pronounced and notified to the agents of the parties [at
variance, puts an end to] the dispute definitively and without
gppeal. ”(The Hague Court Reports, op. cit., p. Ixxxix).

Ibid.
' Manual of the Terminology of Public International Law,
op.cit., § 508, pp. 588-590.

disagreements with other politicians and political
bodies. Nevertheless, nobody and never has
questioned his political or personal integrity and he
never was blamed to act under external influence.

Conclusion:

It’s apparent and doubtless that the arbitrator
“have not been subjected to any undue external
influence.”

Criterion 2 - The production of proofs must
have been free from fraud and the proofs produced
must not have contained any essential errors.

As it was mentioned above the State
Department mid-July 1920 organized a special task
group. The head of the committee was William Linn
Westermann, professor of the University of
Wisconsin, specialist in the history and politics of
the Middle East. The principal collaborators were
Major Lawrence Martin of the Army General Staff,
and Harrison G. Dwight of the Near Eastern
division of the Department of State 11. It is obvious
that all experts in the task group were
knowledgeable,  experienced and  impartial
professionals. Before Woodrow Wilson signed the
final report it was accepted by the experts of the
State and War Departments and of the White House.

Conclusion: The arbitral passed through the
United States Government’s three relevant
department’s scrutiny and inspection. It’s
obvious that the experts were capable to exclude
any “fraud” or to notice any “essential error” in
“the production of proofs.

Criterion 3 - The compromis must have been
valid.

There are several factors that prove the validity
of the compromis.

Factor a) — The
incorporated in the treaty.

The consent of Armenia and Turkey, as well as
of other High Contracting Parties, “fo submit to the
arbitration of the President of the United States the
determination the question of frontier to be fixed
between Turkey and Armenia” was done by the
official note and by the inclusion of a special
arbitration clause in the Treaty of Sevres 12.

Factor b) — The compromis was duly negotiated.

compromis was duly

" Ibid.

"2 The official full text of the Treaty of Sevres was published -
British and Foreign State Papers, 1920. vol. CXIIL, Printed and
Published by His Majesty’s Stationary Office, London , 1923,
pp. 652-776, [hereinafter - British Papers] and separately, as
Command Paper 964 — Treaty Series No. 11 (1920), Treaty of
Peace with Turkey, signed at Sevres, August 10, 1920, HMSO,
London, 1920, 100 pages.



The draft peace treaty was formally given to the
Turkish delegation for the observations or
objections on May 11, 1920. The Turkish
delegation, headed by Tevfik Pasha [former Grand
Vezier] officially acknowledged the receipt of the
treaty.

Factor ¢) — The compromis was signed by
authorized representatives of a lawful government.

In 1918-1922 Sultan-Caliph Memed VI was the
head of the Ottoman Empire, politically recognized
legitimate ruler 13. Sultan represents the de jure
Government 14.

On July 22, 1920, Sultan Mehmed VI, the
constitutional head of the state, convened a Crown
Council which recommended in favor of signing the
treaty, including the arbitral clause [Article 89]

Conclusion — On account of the mentioned
three factors the compromis was valid.

Criterion 4 - The arbitrators must not have
exceeded their powers.

The compromis asked the arbitrator the
following 1) to fix the frontier between Turkey and
Armenia in the Villayets of Erzerum, Trebizond,
Van and Bitlis; 2) to provide access for Armenia to
sea; 3) to prescribe stipulations for the
demilitarization of Turkish territory adjacent to the
Turkish-Armenian frontier.

President Woodrow Wilson strictly remained
within the assignment which has been prescribed by
compromis. Wilson did not exceed his powers.

Final Conclusions

The Arbitral Award of Woodrow Wilson is sill
a valid and binding document. The indispensable
feature of arbitration award is that it produces an
award that is final and binding. By agreeing to
submit the dispute to arbitration - compromis - the
parties in advance agree to accept the decision 15.
Since the arbitral clause [the article 89 of the Treaty
of Sevres] in addition to the lawful representatives
of Armenia and Turkey, was endorsed by the
representatives of the 16 countries thus it is
definitely binding for all of them and their successor
states. Furthermore by prior agreement the Arbitral
Award was recognized by the countries of the
Central Powers — Germany, Austria, Bulgaria and
Hungary. It is obligatory for the United States as
well not only as it was signed by the President of the

1> Arnold J. Toynbee, Kenneth P. Kirkwood, Turkey, New
York, 1927, p. 151.

'Y Harold Armstrong, Turkey in Travail, The Birth of a New
Nation, London, 1925, p. 113.

'S Ibid., p. 27.
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country but most of all because it was sealed with
the Great Seal of the United States thus it became
part of the law of the land.

So, in spite of the long standing occupation,
Turkey does not possess any legal title to the
territory of Wilsonian Armenia. After the arbitral
award of the President of the USA, signed on
November 22, 1920, Turkish de facto sovereignty
over there is not more than an administrative control
alike of Turkish status in Northern Cyprus. Thus the
presence and all acts taken by the Turkish Republic
in the “Wilsonian Armenia” are illegal and invalid,
because the belligerent occupation does not yield
lawful rule over a territory.

It is true that international law by itself will not
be able to bring about a solution for the Armenian-
Turkish confrontation. Nonetheless, there is no
doubt that international law is the only way to bring
about a just and peaceful resolution, thus a durable
and permanent solution.

Apoutpasxknoe pemenue [Ipesugenta CLIIA Byn-
po Buiibcona mo Typeuko-apMsiIHCKOM IrpaHule
(ucropuueckuii GoH ¥ NpPaBoBasi OLIEHKA)

Apa Ilansiu

Korga 19 suBaps 1920 rona BepxoBHblii coBeT
ITapmxckoit MupHOU KOoH(pepeHnu, B nure bpu-
TaHCKOW umnepuu, Ppanuuu u Wranuu, npusHail
PecnyOnuky ApMeHHs, TO CAENal 3TO C YCIOBHEM:
rpaHunbl PecrryOnmukn ApMeHUs! TOJKHBI OBITH OII-
penenensl B OymymeM. C TeMm ke yciaoBueM 23 am-
penst 1920 roga PecnyOnuka Apmenust Obuia mpus-
HaHa u CIIA.

B mpo6neme rpanuit PeciyOnmuku ApMmeHus, ec-
TECTBEHHO, BaXHEWIINM OBUI BOIIPOC apMIHO-TY-
peukoii rpanunsl. IloaToMy 3acenanue ITapuxckoit
koH(pepenmun B Can-Pemo, B psmgy ApyTruX BOIPO-
coB, 24-27 anpensa 1920 roga npuHAIO Ha pacCMOT-
pEeHHE 3TOT BOMpOC, a 26 anpens ohuuraabHo o0pa-
tunochk K mnpesuneHty CIIA Byapo Bumbcony c
TeM, 9To0BI npe3uneHT CoenuHeHHBIX 11ITaToB BEHI-
HeC apOUTPaKHOE PENICHHE O TPaHUIaX ApMEHHUH.
17 mas 1920 roma npe3uaeHt BunbcoH man moso-
JKUTEJBHBIA OTBET U B3sUlI Ha ce0s 00S3aHHOCTH U
MOJTHOMOYHS apOHUTpPa, PEHIAIOIIETO TPAHUILY MEKIY
Apmenueit 1 Typuueil. BaxHO NMoAYepKHYThb, 4TO
3TO OBUIO TOYTH 32 TPU Mecsla 10 IOAIMUCAHHS
Cespckoro gorosopa (10 aBrycra 1920 rona). beur
0b1 3akmoueH CeBpCKUI AOTOBOP WIIM HET, 3aKOH-
HOe cornamieHue 00 apoutpaxke yxe ObLIO, clemo-
BaTENbHO, apOUTPaKHOE pEIIeHHE, OMpEeeIsIonee
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rpanuny Mexay Apmenueit u Typuwmeit, Obuto OBI
BBIHECEHO.

Ha ocHoBe cornamenuii Can-Pemo (26 ampens
1920 roma) u Cespa (10 aBrycra 1920 roxa) npesu-
neuat CIIA Bynpo Bunscon 22 Hos0ps 1920 roma
IpUHAT ApOUTpa)KHOE pelIeHre O rpaHuax Apme-
HuM U Typuuu, KOTOpoe COraacHO JOTOBOPEHHOCTH
cpa3sy ke 1 0€30roBOPOYHO BCTYIHJIO B CHILY.

JIro6oe apOuTpakHOE perieHne 6€30r0OBOPOTHO
00513aTeNIbHO K UCTIONHEHHIO. T0, 4To apOuTpaskHbIe
peLIeHNsT OKOHYATEIIbHBI U HE MOJUIeXKAT KacCalluH,
3aKpEIUICHO B MEXIyHAPOJHOM IIPaBe, B YaCTHOCTH,
B [laacckoii KOHBEHWUU O MUPHOM paspeuleHuu
MmedncOyHapoonvix cnopoe (The Hague Convention
for the Pacific Settlement of International Disputes)
— cratbsg 54 B pegakiuu 1899 roma u crates 81 B
penakuuu 1907 roga. B cooTBeTCTBUU C 3TUM, TIpe-

3uaeHT CoenuHeHHblXx [ltatoB Byapo Bumnbscon
CBOMM ApOUTpaXHBIM PEIICHUEM pa3 W HaBCeraa
onpeaenw rpanuny mexay Apmenueit n Typuuei,
OHO B CHJIE MO C€H ICHb U HE MOJJICKUT Kaccalluu.

HecmoTpst Ha mpoao/KarOnIyroCcss OKKyHaluIo,
Typiust He pacnojiaraeT KakKuM-1u00 MPaBOBBIM TH-
TYyJIOM Ha TEppPUTOpUU Bunvconosckoii Apmenuu.
ITocne apOutpaknoro pemenus npesunaenta CILA,
noamucanHoro 22 Hosops 1920 roga, Typenkwmii ge-
(hakTO CyBEpEHHMTET HAJ 3TUMH TEPPUTOPHSIMH HE
Oojee, yeM aMUHHCTPATHBHBIN KOHTPOJIb HAIOIO-
oue Typenkoro craryca B CeBepraoM Kumpe. Otcto-
Jia, IPUCYTCTBHE U Bce akThl Typenkoi PecrryOnuku
B Bunvconosckoii Apmenuu HE3aKOHHBI U HEACHUCT-
BUTEJIbHBI, TAK KAK OKKyIalUs B pe3yJbTaTe arpec-
CHU HE MPUHOCHUT MPABOBOTO MOPSAIKA HAJ OKKYIIH-
pyEMOU TEPPUTOPHEH.





