NIEN ITPAB YEJIOBEKA
B AIITUITATCKMX KAHOHAX

CHUPAHYII ITETUKAH (Mocksa)

Cpenu maMATHUKOB JpeBHEapMAHCKOTO IIpaBa Ba)KHOE MECTO 3aHMMAIOT Ka-
HOHBI, yCTAHOBJIEHHbIe cOO0paMu apMAHCKOH LepkBu. OHU ABIAIOTCI UCTOY-
HUKOM IIpaBa ¥ IIPeJCTaBIAIOT GOIBLIYIO IeHHOCT AJIA U3yYeHUA UCTOPUH ap-
MAHCKOTO IIpaBa.

ApMAHCKasA amoOCTOJIBCKAA IIePKOBb B XOZle CBOETO Pa3BUTHA, OCOOEHHO B
IIepuoJ, CBOero 06pasoBaHuUsI Ha HAYaIbHOM STalle paspabaTsiBaeT CBOIO COOCT-
BEHHYIO I/I,ZLGOJIOI‘I/IIOl. IIpu Apmraxe II (350 — 368 rr.) 6buI CO3BaH IEpPBEIiL ap-
MSHCKH co6Gop B ropofie AmtTuurate, Ha KOTOPOM BIIepBble GBI yTBEPXKIEH
PAZ MMCAHBIX aPMSHCKUX KAHOHOB JYXOBHOTO M CBETCKOTO cofepxanust. OHu
BOIIIK B MCTOPUIO apMsSHCKOTO IIpaBa Kak Aurrumarckre KaHOHS! . IMpexxze
YeM NPHUCTYIUTh K aHAIN3Y HOPM BbINIEHA3BAHHBIX KAHOHOB, OTMETHM, 4TO
HCCIIe[OBaTeIN HEPeAKO PAaCXOAATCS BO MHEHUAX OTHOCHTENIBHO JaT CO3BIBA
Co6opa3.

AmTunraTcke KaHOHBI GBUIM BIIEpBHIE II€PeBeJeHbI C JpeBHeapMAHCKOTO
Ha HoBoapMaHcKkuil H. Menuk-TaHraHOM, pejaKTHPOBaHBI, JOIOTHEHBI IIPO-
eccopom P. O. AsaxsHoM” ¥ B JaHHOI peAaKIuy IepeBeieHbl HAMU Ha PycCC-
Kuil 1361k (mpuroxeHue). Bot uro rosoput 06 stux kaHoHax H. Menuk-Tan-
rsaH: «[lepBbIii oGuUIIMANBHBIM HAIlMOHAIBHO-IEPKOBHBINA COOOp, IO CBUIE-
TeJIbCTBAM MCTOPUKOB, ANITHIIATCKUI c060p, KoTopsIii 6511 mpu Hepcece Be-
nukoM. Ha coGop 6GsLIM mpuryameHsl Ba Kjlacca — KaK JYXOBHBIH, Tak U
CBeTCKUI, 5TO CIaBHOE HA4asJ0 OCTAJIOCh B Halllelf HUCTOPUU KaK BaXKHBIN IIpe-
I[eIeHT BO BCeX COOOpax IIOCIeYIONUIMX BEKOB... ANITHUIIATCKIE KAaHOHBI He
ObLIN pasfesieHbl Ha TJIaBbI, IPaBUJIa OBLIM HAIMCAHBI B IETOMUCAX 6e3 pacIo-
JIOKeHH U TJIaB, HO B IOC/IeAyIoleM ObIIN paszZesieHbl Ha IIEeCTh T1aB U B 3TUX
IIeCTH TIaBax 0OOOLIEHBI Bce KAHOHBI, KOTOPble UMeIN MeCTO Ha JaHHOM CO-

YCwm: v Uw dni byjw b Zhh Zuywumnwbih ppunniliph wunndnpinibp, b,
1, Epluuly, 1939, ko 42:

2Cw: 2. U w g w b Zuy ppufwluls dinph qubdwpuip (. p. w. IX . — .
- XIX 1), h 1, Epluuly, 2001, ke 17:

8 INonarator, 9To co6op cocrosics B 354 r., 356 r. mtu 365 .

“Cm.: (2. U o w g7 w & Ykas. pab., c. 106-110.



Vpoen npae 4yenoseka B ALITULLIATCKUX KAHOHAxX 185

60pe...»5. Heo6xozumo ocobo ormeruts MHenue A. T'amcrana: «Amrumarckue
KaHOHBI He TOJIBKO I[epKOBHBIE KAaHOHBI, HO ¥ IIPEUMYILECTBEHHO CBETCKUE 3a-
KOHBI» .

AHaU3Upys TIaB KAHOHOB, YKaXKeM, KaKKe H/eH IIPaB deI0BeKa IOy dr-
I 3aKpeIUTeHNe B AIITUIIATCKUX KaHOHAX.

M3 1-ro xaHOHa HMaMATHWKA IIpaBa BHITEKAeT OOCTOATENBCTBO, IIPEIIATCT-
ByIOlllee BCTYIUIEHHWIO B Opak, a MMeHHO, 3alpellaeTcs 3akiloueHue Opaxa
MeXIy ONM3KUMH pOoACTBeHHMKaMu. C TaKUM OOCTOATEIBCTBOM MBI BCTpe-
JaeMCq U B COBPEMEHHOM CeMeHOM 3aKOHOZaTeabCTBe Pecrry6nuku ApMeHus
(cTaTpsa 11)7, taxke B Cemeitnom kogekce PP (craTsa 14)8. OpHako B oTIMYHe
OT COOTBETCTBYIOIIUX CTaTell COBPEMEHHOTO CeMEMHOTO 3aKOHOJATeIhCTBA
JAHHBIH KAHOH He CONEPXKHT yKazaHue Ha TO, MeXAY KaKUMH POACTBEHHUKA-
MH, X IO KaKOH CTeIleHHU 3alpelllaeTcs 3aKIIOueHHe TaKoro Opaka. 37ech
yMecTHO ykasaTb MHeHHe A. CyknacsaHa: «3HadeHHe AINTHUIIATCKOTO I[ePKOB-
HOTO cobopa B TOM, YTO OH 3alIPeTHJI BCTyIIEHHe B Gpak MeXAy OIU3KUMU
POACTBEHHUKAMU, GOPOJICA C OTCTATBIMU A3BIUECKUMHU TPATUIIUAMHU. . >,

AmTunraTckie KaHOHBI [efICTBUTEIBHO BBICTYIIAMN IIPOTUB SA3BIYECKUX 00-
PAIOB, YTO U IOATBEpXKAaeTcA 2-M KaHOHOM: «Co6GOp 3aIlpeTwsI OIIaKHBATh
HaJ, yMepUIUMHY, 6eCIIOPAAOYHBIMY ABIDKEHUAMHU U NPECTYIIEHUAMY OIUIaKK-
BaTh BO BpeMs IorpebanpHOro mectBus. Co6Op 3aIpeTHI €CTh MACO M IUTH
KpPOBb yMepILIeTo XXHBOTHOTO, 3alIPeTUI KOBAPCTBO, A0eTHIYECTBO, JKaZHOCTb,
IIPOXKOPJIMBOCTD, MY>KEJIOXKCTBO, KPOBOIIPOJIUTHOE YOUNUCTBO U T. [.». DTHU 3all-
peTsl UMenIu CBOeH ILebi0 MCKOPEHHUTh PacIpOCTpaHEeHHbIe A3bIYecKre OObI-
Jau, KOTOpBle IIPOTUBOPEUMIN XPUCTHAHCKOMY Bepoydenuio. Mcxoasa us sTo-
TO, MOXXHO OTMETHUTbH, YTO AIITHIIATCKME KAaHOHBI ObLIM HAllpaBIe€HBI HAa YK-
pellleHre XpUCTHAHCTBA B cTpaHe. KpoMe Toro, B 5TOM )Xe KaHOHE IIPUCYTCT-
ByeT IIOJIOXKEeHHe, YKa3bIBalolllee Ha B3aMMHYIO OOS3aHHOCTD TOCIIOZ, U CIIyXKa-
mux: «Cobop 06s3a rocmoy, [Haxapapos] GapIiUHON ¥ IOBHHHOCTBIO He CTa-
BUTH CBOMUX CJIYT B TPYZLHOE IOJOXEHUe; OKa3aTb MUJIOCEpPAUEe B OTHOLIEHUU
cBoux ciayr. OpHOBpeMeHHO 00:3a7 CIyr OBITH IOKOPHBIMKU B OTHOLIEHHH
CBOHX rocmoj». KoMMeHTHPYs 9Ty HOpPMY, B MCTOPUYECKOI JHUTepaType BBIC-
Ka3aHO MHeHMe, YTO OHa MMeJa I[eJIb CMATYHUTD Ty OCTPYIO KJIaCCOBYIO 60pBOY,

*Cvm: UL Uk pp-Pwhq)uw b 2uulub Eikykgulub ppunniip, ghpp
1, Cniph, 1903, n. 313-314:

b Cvm: U Quwjuwjwh Zughwlwl wowehli dkpwghp  opkiphkpp.—
«Guymumnulih wphihjuypl inknklughp», 1966, Ne 2, ko 313-314:

T Cw: Zuywunwbh Zwhpuybunmpnul 2004 pyulublh Gogkdpkph 9-h
plnwbklwb opkiughpp. — http://www.parliament.am:

8 Cm.: Cemeitnsrii kozexc Poccuiickoit ®epepanuu ot 29. 12. 1995, Ne 223-P3.—
«Poccuiickas rasera», 27. 01. 1996, Ne 17.

® Cm: AL T. C yxuacsaH OO6uecTBeHHO-TIOMUTHYECKUN CTPOH U IIPaBo
Apwmenuu B snoxy pansero ¢eozpanusma (III-1X 88.). Epesan, 1963, c. 395.
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KOTOPYIO IIMHAKaHBI BeJIX IIPOTUB CBOMX CBETCKUX M TYXOBHBIX SKCILIYaTaTo-
POBlO.

OcHoBbIBasACh Ha OOIIENPU3HAHHBIE B TEOPUHU IIPaBa KPUTEPUHU AJIA KJIACCHU-
¢dbuKalMK IpaB YeIoBeKa, OTMETHM, UTO B KaHOHAX BBIpaXKeHa Mjes COIHasIhb-
HBIX IIPaB Y€JI0BEKa, B YaCTHOCTH, KAHOHBI IIOJI€PXKUBAIN MHTEPECHI JIULL, C Or-
PaHUYEHHBIMHU BO3MOXXHOCTSIMU: «JIJIs1 OTpaHWYeHUs PacIpOCTPaHEeHUs BUPYC-
HBIX 3200JI€BaHUI CTPOUTH IJIS IPOKAKEHHBIX — JIEIPO30PUH, I GOIBHBIX —
GOJIBHUILBL, ST XPOMBIX U CJIEIBIX — JOM IpuspeHus. [lif comepskaHus 3TUX
yYpexeHuil yCTaHOBUTh COOp HAJIOTOB U JAHU C CelI M OPOJOB, HAa3HAUUTh
omeKkyHa (TIOTIEYUTENA) U CIyKUTeIel, U PYKOBOJACTBO HAZ BCEMU II€peaaTh
IyXOBEHCTBY» (KaHOH 3). BrIlleHasBaHHasA uzes IPOCIEXKUBAETCI U B 4-M Ka-
HOHe: «/lJI CHPOT U B,OB PelIny TOCTPOUTD TIPUIOTHI, OMA A BIOB U AJIT UX
COXpaHEeHHUs OIpeeIiI TOZATH 1 HaJIOTH».

Heobxozumo yxasars, 4TO AIITHIIATCKHE KAHOHBI IIPefyCMAaTPUBAIH 3a-
I[UTy UHTEPECOB MHOCTPAHHBIX, OTPAHUYHMBASL BO3MOXXHOCTh COBEpIIEHMsS Ta-
KMMU JIUI[AMU IIPOTUBOIIPABHbIX JesHUi: «JI7sI MHOCTPaHHBIX U TOCTeil B TO-
pozax u cenax coGOp PELIMI IOCTPOUTh TOCTHUHHUIIBI, TaK KaK OHU, OCTAaBAsACh
BHe, MOTJIM COBEPIINTH IIpecTyIIeHue» (KaHOH 5). B cBA3u ¢ 3TUM MHTepecHa
mosunus A. ToBmacsHa: «B mpuHATHIX Ha AIITHIIATCKOM co60pe KaHOHAX IIPo-
BOZMTCS MBICJIB O TOM, YTO IIPUYNHOM OIpefeIeHHBIX IIPECTYIIHBIX SBIEHUH 1
B IIEPBYIO0 OYepelb MMYLIECTBEHHBIX IPECTYIUIEHWH, HAalpUMep, KPaXkH, SB-
JIeTCs MaTepHaIbHO-5KOHOMUYeCKas HeoOeCIeYeHHOCTh mopeit»' .

Amnanusupys nociaesHui, 6-i KAHOH, OTMETHM, YTO IS JYXOBHBIX JIUII, Be-
Oymux 6e30padyHbIil 00pa3 >KU3HM, PEeLIeHO IIOCTPOUTH TPHU BHUJA JKUIBA: MO-
HACTBIPY — JJI1 MOHAXOB, XKUBYIIUX BMECTe; MOHACTHIPU C OTZEIBHBIMU 00UTe-
JISIMU IS T€X, KTO XKHUJI OTZeIbHO, HO B MOHACThIPe; M30BI [JIf OTIIETbHUKOB.
[Moompenne Ge36paubs Cpefy OTHEIBHBIX CIOEB AYXOBEHCTBA MMEJO CBOEH
I[e/IbIO 3aIIPETUTH PasfpobiieHre IepKOBHO-MOHACTBIPCKOTO 3eMJIEBIafieHUA.
Kax ormeuaer A. I'. CykuacsaH [0 BBefleHH 5TOTO IOPAZKA LyXOBHBIE JIUIIA, B
TOM YHCJIe ¥ BBICIIME AYXOBHbIE YMHBI O KATOJHUKOCA MMeIH IIPaBo GpaKoco-
YeTAaHKS ¥ TEM CAMBIM COCTABIEHHS CEMBH . DTO 3HAUMT, UTO IyXOBHBIE JIUIIA
VMeNIHu IIpaBo II€peaBaTh CBOE MMYIIECTBO, B TOM YHCJe M CBOU 3eMeJIbHbIE
BIafIeHUsA, CBOMM HaCJeJZHMUKaM. ANITHIIATCKHI COOOp 3alpeTws Iepenady
“MylnecTBa (3eMJIH) POACTBEHHHUKAM TeX AYXOBHBIX JIUI], KOTOPbIE He MMeIu
IIPaBO BCTYIIaTh B Opak M XIJIM B MOHACTHIpAX. KpoMe TOro, B 6-0M KaHOHE CO-
Iep>KUTCS Hiesl TAKOTO KyJIBTypHOTO IIpaBa, KaK IIpaBoO Ha 0Opa3OBaHHUE: «...C
I[e/IbI0 PACIpPOCTPAaHEHUs OCBAIIEHWS B CTpaHe IO BCel ApPMEHUH OTKPHITH
IIKOJIBI Ha TPeYeCKOM M aCCHPUHMCKOM A3bIKaX». XOTA IIeJIbI0 OTKPBITHA ITO506-

©Cm: A T.A6paawmsan ApMenus B mepuop panHero deoganusma. Epesas,
1959,
c. 45—46.

" Cm: A T.ToBM™acs o APMSHCKOe yTOJOBHOE IIPABO JIPEBHUX M CPEJHUX
BekoB. Epesan, 1962, c. 57, 117.

2Cm:AT.C y K ¥ a ¢ 1 H. YKas. pab., c. 408.
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HBIX IIKOJI GBUIO BOCIIUTAHUe JIIOZell B IyXe XpPUCTUAHCTBA, caM (aKT BHeZpe-
HUA O6Y4eHUA U IPeIofaBaHuA A3BIKOB TOTJAIIHETO KyJIbTYPHOTO MHpa UMeJ
6oIBIIOe TPOTPECCHBHOE 3HaUeHMe IJIA CTpaHkbl. bojee TOro, Kak M3BECTHO, 0
IIPUHATHS 5TOTO KAaHOHA apMSHCKas MOJIOZEXb AJI HOTydeHUs 0Opa3oBaHUA

yes)kajia 3arpaHUILY, ¥ MHOTHe U3 HUX He BO3BPaIaJKCh Ha Po,zmHyB. JanHoe
00CTOATEIBCTBO ABUIOCH IPUYMHOM OTKPBHITHA LIKOJ HA I'PEYeCKOM U aCCH-
puiickoM f3bIKaxX. TakuMm oOpa3oM, IieIb IPUHATUA JAHHOU HOPMBI: BO-TI€p-
BBIX, CITOCOOGCTBOBATEH MOJIOZEXH IIONydaTs 0O6pazoBaHue Ha Popuue m Gosmbure
He IOKKJaTh PosuHy 1, BO-BTOPHIX, pacIipocTpaHeHNe TPaMOTHOCTH B CTpaHe.

TaxuM 06pa3soM, OTMETHM, YTO UCTOPUYECKHI] IIePHOZ, B TeYeHHe KOTOPOro
TIPMHUMAJINCh PEIUTHO3HbIe KaHOHKI, OCTaBUJI CBOI Cje/, Ha XapaKTepe IIOIy-
YUBIIMX 3aKpeIUleHHe B KaHOHAX HOPM. B AIITHIIATCKUX KaHOHaX He GBLIN
IIpeflyCMOTpPeHbI HaKazaHusA. HopMBI KaHOHOB MMeNIN He TOJIBKO PeTUTHO3HBII
XapaKTep, HO U COZEP>KaIU IIPaBOBble HOPMBI, KOTOpbIe ABJIAIUCH 00A3aTesIhb-
HBIMU /I BCeX CJI0eB HaceJIeHHs.

ITpunoxenue

14
AmTuirarckye KaHOHBL

I'nasa 1. O zanpere BcrymreHns B 6pax MexXAy CIH3KHMH POJCTBEHHHKAMH

Co6op ycTaHOBUII HaxapapaM He KyMETBCS [l COXPaHEHUI UX POFOBOTO HAC/IECT-
Ba MeXZy OJIM3KUMY POICTBEHHUKAMHU.

I'nasa 2. O6 ycrpaHeHHH HCKaXE€HHBIX ITOPOYHBIX ABJIEHHE OCHOB XPHCTHAHCTBA,
sarpere I3bI9€CKHX OOPALOB BO BpeMA MOXOPOH H O MHIOCEPLHH

CoGop 3ampeTws OIJIAKHBATH HAJ, yMEPIIMMHY, GECIOPAAOYHBIMU [BIDKEHUSMHU U
IIPeCTYIIEHUAMY OILUIAKUBATH BO BpeMs IIOrPeOagbHOTrO MEeCTBHL.

Co6op 3aIpeTIUI €CTh MSCO ¥ IIUTh KPOBb YMEPIIETO XXUBOTHOTO, 3aI[PETHII KOBAPCT-
BO, s0eNHUYECTBO, >KALHOCTb, IIPOXKOPJIUBOCTB, MYXKEIOXKCTBO, KPOBOIIPOJIUTHOE
yOUNCTBO U T.J,.

CoGop o06s3ai rocrog, [HaxapapoB] GapIUIMHON ¥ MOBUHHOCTBIO He CTABUTH CBOUX
CIIyT B TPYSHOE IIOJIOXKEHMe; OKa3aTh MUIOCEPAME B OTHOLIEHNH cBoux ciryr. OfHOBpe-
MEHHO 065[3aJI CJIyT GBITh IOKOPHBIMY B OTHOLIEHUU CBOMX TOCIIOJ,

I'nasa 3. O 3a6orte B OTHOLICHHH HEH3IEYHMBIX OOJIBHEIX H HHBAJIHOB

Jlyis orpaHUYeHHs PacIpOCTPAHEHHs BUPYCHBIX 3a00/I€BAaHUI CTPOUTH IJI IIPOKa-
JKEHHBIX — JIETIPO30PHL, JJIsl GOIBHBIX — GOIBHUIBI, AJII XPOMBIX U CJIEIIBIX — JOM IIPU3-
PpeHusL.

JlJIst copepkaHys 9TUX YYPeXKAeHUIl yCTaHOBUTH COOP HAJIOTOB M JAHU C CeJl U Io-
POZOB, HA3HAYUTH ONEKyHA (IIOIEYUTEIS) U CIy>KUTeIei, 1 PyKOBOACTBO HaZ BCEMU
IlepesaTh yXOBEHCTBY.

I'nasa 4. O6 ycraHOBI€HHH TOLIIHH H JAHH

BCm.: 2. Uy w qj w & Yxasz. pa6., c. 110.
1 Cur.: Tam xe, c. 106-110.
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JJIs1 CHPOT ¥ BOB peIIXI IIOCTPOUTH IIPUIOTHI, JOMA JJIs BIOB U JJIsI UX COXpaHe-
HUSA OIpeZeIII TOJATH U HAJIOTH.

I'masa 5. O crpownrerpcrBe rocTHHHI /19 HHOCTPAHHBIX H TOCTEH

JlJiss MTHOCTPaHHBIX M TOCTEH B rOPOJAX U CejlaX COOOp PEeuIMJI IOCTPOUTh TOCTHHU-
I[BI, TAK KaK OHHU, OCTaBasiCh BHe, MOIJIM COBEPIIUTD IIPECTYILIEHIE.

I'maBa 6. O crponrenscrBe KuIBA /I CBAIEHHOCIY KHTENEH, OTIIEIbHHKOB, /I
JIHL], BEAVI[HX MOHALIECKHH 00pa3 KH3HH, KaK H 00 OCHOBAHHH IIKOJ HA TPEIECKOM H
ACCHPHICKOM A3BIKax

Co6op peury IOCTPOUTH TPU PASHOBUHOCTU XXKHJIbS JJIA CBALIEHHOCTYXHUTEEH,
KOTOpsIe Ge3 mena Gposuiu Be3fie, HOYEBAB B IOMAX CBETCKUX JIIOJEl, IIPOXKUBAsL B Ce-
JIaxX KaKk B MOHacThIpe. B ckutax — Gpatuu, 1 OGMHOKUX — MOHACTBIPY U U30bI, KaK U C
L[eJIbI0 PAaCIPOCTPAaHEHUsI OCBSIIEHUs B CTpaHe 10 Bceil ApMEHUH OTKPBITH LIKOJIBI Ha
IpedyecKOM U aCCUPUICKOM SI3BIKaX.

UurMNe prUdNhrLeLErh QUAUOULSUED
UcsShTusSk suuauueNrU

UPLUGULART MESPY3UL (Unuliyjur)
Udhnihnid

Uwpnnt ppunnipbbph ppulumbugdwi hkn Juwws hbnwgnunipiniababph
opowlnulnid hunnntj hkvwppppnipinil Ei bbpluyuginid whhunp ppun/niip-
bkpp qupunhwpilbph nundinuuppnipiniip Al ppuwulul hnipwpdwbikpnid
(Uopwmppunnp Jubnbbkpnid), npnkn hgnp I ppubg phpp dwppnt ppun/niipbbph
pbunmpwnninp dbhu/npuwl hupgnid: Upunpounnp Qubnbbkpp hudwpydnod B p-
puy/niiph wnpnip b kS wpdikp Eh bbpyuyuginid huylwlub ppun/niiph wunn-
Unipyul ntunmdbwuppnipyul Uko:

THE NOTIONS OF HUMAN RIGHTS
IN THE RULES OF ASHTISHAT

SRANUSH PETIKYAN (Moscow)
Summary

In the studies connected with the exercising of human rights the ideas about human
rights in the most ancient monuments of law are of special interest (particularly in the rules
of Ashtishat), as their role in the development of institute of human rights is great. The
canons of Ashtishat are a source of the law and are of great value for studying the history
of the Armenian law.



