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PRELIMINARY COURT HEARINGS BY THE NEW DRAFT
CODE OF CRIMINAL PROCEDURE

Samvel Dilbandyan
Head of the YSU Chair of Criminal Procedure and Criminalistics,
Doctor of Legal Sciences, Proféessor

The Article is dedicated to the preliminary court hearings. It is a
new institution in our criminal procedure, as it is not set out neither in
the acting, nor in the previous Codes. For the first time it has been set
out in the Draft.

It is the first time that the issue of the admissibility of evidence
becomes a subject of examination during this stage of proceedings. This
regulation has a crucial role for adversarial proceedings. The examination
of the admissibility of the evidence becomes a subject of examination by
the court with participation of all interested parties, who are entitled to
express their position about the problem.

It is important to specify, that during this stage the court has to
decide the scope of evidentiary material and the issues related to the

admissibility of evidence, which will be vital for further trial.

Puwtuyh pumkp’ dwpbwiwdi  puuwiulb o jumdbkp,  ppEwlub
punnuyjwpniyeinl, hwhnughd, wupugnigdwl  vwhilwl, waugnyghlph
Jnyjunnplypniyeint i, puinupul:

KuroueBbie c10Ba: npedsapumenshvie CyOeGHbie CLYUWIAHUS, Y2OL08HbIU NPOYECc,
npoexm, npeoeivbl 00KA3bIBAHUsL, OONYCIMUMOCHb OOKA3AMENbCMS, CYO.

Key words: preliminary court hearings, criminal proceedings, draft, scope of
evidence, admissibility of evidence, court.
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OOPMHMPOBAHUE U PA3BBUTHE DKOJIOTMYECKOI'O
I[TPABA: MEXIYHAPOIHBIE 1 HAIITMOHAJIBHBIE
MMPEAITOCBLIIKA

Awugna Vickosn
IIpogeccop rxagespsr rpaxgarckoro npogecca ETY,
KaHZAHZAaT IOPHAHIECKHX HAYK

[l cOBpeMeHHOTrO 3Tala pasBUTUA UeTOBEYECKON NHMBUIM3ALUN
XapaKTepHO HaJu4Me TI0GaIBHBIX IPOGJeM, B OCHOBE KOTOPBIX JIEKHUT
BCe BO3paCTaiollas B3aMMO3aBUCHMOCTh TOCYJApPCTB, KOTZa IeHCTBUL
OJHON WM HECKOJBKUX COCTaBJISIONUX MEXIYHAPOZHOTO COOOIecTBa
He MOXXET He BBI3BAaTh OIIpeJie/IeHHbIE CABUTH B COCTOSHUU BCEIl CHCTEMBI
MeXAyHapogHbIX OTHomeHui. OpHOM U3 Takux INpobiIeM ABIAETCT
mpoGyieMa COXpaHEHMs OSKOJOTMYecKoro 6ajaHca B TIJI00aJbHOM
MaciTabe.

B nmoxnaze, moxroroBnenHom skcmepramu [Iporpammsr OOH mo
okpyxatomeii cpege — (IIPOOOH) u mocBAmeHHOM OLlEHKe COCTOAHUA
OKpy’Kalollled cpeApl IUIAaHETHI 3eMJIf 3a HECATHIETHS, IpOLIeIIne
nocse CrokronsMckoit kKoHbepernuu OOH no npobiemam oxpyskatomei
4eJIOBeKOM cpeApl B 1972r., yKa3pIBaJIOCh, 4YTO, HECMOTpPSA Ha
3HAYUTEIBHOE IIOBBINIEHHE YPOBHA HAYYHBIX 3HAHMUH IIO BOIIPOCAM
OXpaHBl OKpyXamme# cpens, 35(P(eKTHBHOCTh IPUPOLOOXPAHHBIX
MepompHuATHi Bo3pacTaeT Gojnee MefieHHbBIMH Temmamu. OTBIT
IIOKA3BIBAET, YTO IMOJUTHYECKHH XapaKTep UTPaeT IepBOCTEIIEHHYIO POIb
B pellleHUU TII00aIbHBIX IIPOOIEM OKpYKaiolleil Cpefsl, YTO MHOTHE
CYIIECTBYIOI[E HAIMOHAIbHBIE, PETMOHATBHBIE M MEXIYHApOJHEIE
MHCTUTYIMM He 006JafaloT JOCTATOYHOH 5(QeKTHBHOCTBIO U, 4TO,
IOCTIKEeHMe Iejeil MeXIyHapOJZHOTO IPHPOJOOXPAaHEHHSI BO3MOXKHO
TOJIBKO B YCJIOBHAX ITPOYHOTO MHPa, 6e30IIaCHOCTH U CTaOUIBHOCTH. !

Ipo6rema OXPpaHBI OKpY>Kalollei cpezmsl CpenCcTBaMHU

" The World Environment, 1972-1982, Dublin, 1982, p.630.
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MeX/I[yHapOJHOTO IIpaBa IIpeoOpeTaeT HayYHO-IPAKTUYECKUN 3SKOJIOTO-
IIPaBOBOM XapaKTep, BeAyUIuii, B KOHEYHOM CuYeTe, K (OPMUPOBAHUIO U
peanusaluy SKOJIOTUYECKUX IIpaB desoBeka. boiee mompo6HO 06 sTOM
BIIEpBble PAaCCMATPUBANIKCh B MCCIELOBAHUAX IO OTJEIBHBIM OTPACIIAM
MEXIYHapOLHOTO IIpaBa, IIPeXZe BCEro, MEXIYHapOAZHOTO MOPCKOTO
mpaBa (paborst A.Il. Mosrana, JI.B. CnepaHckoil u Ip.) H3BEeCTHBIE
paborsr B. A. Uwusapuna “Oxpana IpupoAbl M MeXIyHApPOIHbIE
orHomernuss” u O.C. Konbacosa “MexzyHapongHo-IpaBoBas OXpaHa
OKpy’Kaloliei cpensl .

B  yxasaHHBIX paboTax [eTAJIBHO  OCBENIAeTCA  IPAaKTHUKA
PeryIupoBaHusI MeXIYHAPOAHOTO IPUPOAOOXPAHHOTO COTPY JHUYECTBA.

ITpomecc dopmupoBaHus MeXIYHAPOZHOTO IIpaBa HAXOAUT CBOE
oTpakeHHe B mpaBoBoii Hayke. Eme B 1970r. Ywusapurn B.A.
IOJYEPKHYJ, YTO “MeXIyHapoZHasd OXpaHa IIpUpOABI Bce Goiee
pasBHBaeTCs KaK MEXIYHApOAHO-IIPAaBOBas, TO €CTh KaK COBOKYIIHOCTb
HOPM YHUBEPCAJIBPHOIO MEXAYHAPOJHOIO IIpaBa, CIIOCOOCTBYIOLIMX
YCTaHOBJIEHMIO HA OCHOBE IIPUHIIUIA MMPHOTO COCYILIECTBOBAHUA
eIVHCTBA [JefCTBHI TroCyZapcTB II0 oOTHomeHu K mpupoge’!l. Ilo
ompenenenno Uwuusapmua B.A. “mexzgyHaponHo-mpaBoBas OxpaHa
IPUPOABI IpeACTaBIAeT CO60il He TOIBKO COBOKYIIHOCTD OIIpefeIeHHBIX
JeMCTBYIOIMM IPUHIUIIOB XU HOPM, HO M OAHY U3 OTpacjiell HayKu
MeX/TyHapOJHOTO IpaBa’ .

®opmupoBanne u Hamuyre OOWECTBEHHON moTpebHOCTH B
TEOPUTHYECKOH OLeHKe M O(UIMANBPHOM IPU3HAHWK Pa3BUBAIOLEHCS
OTpacji MeXAYHAapOZHOTO IIpaBa - IIpaBa OKpYXKalomeil cpensl WK
IIpaBa OXpaHbl MIPUPOIBI, SKOJIOTHIECKOTO, SHBANPOMEHTATBHOTO IIpaBa’
SIBUJIOCH KOHCTaTamuei aToro ¢akras,

B cBoeM BcTynmuTensHOM coBe K IIyKOBOZCTBY IO OCYIECTBIEHUIO

Opxycckoit Kousenruu 6siBurbrit ['enepanssiit Cexperaps OOH Kodu

! Ypupapun B. A. “OxpaHa mpupojsl B MEXKIyHAPOAHbIe OTHOmeH:s “ M., 1970r.,
ct.31.

2 Tam xe, cr. 36.

3 Cm. KonGacos O. C. DKOIOTHS: IOTHTHKA — npasa, M., 1976r., ct 171.
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H Annan nucan: “HacTynieHre HOBOTO TBICAYIJIETHSA JACT HaM IIOBOZ,
HOZyMaTh Haj, TeM, YTO XOpOILIETO YZAAIOCh CHenaTh JIOAAM 32
IIpOLIEAIIYIO THICAYY JIeT, U B UeM OHU JOITYCTHUJIH OLIMOGKH, a TaKXe Has
TeM, Kakue 3aJadd KAYT Hac BIepefud B DTy HOBYIO, ele OGoiee
B3aMMO33aBUCHMYIO DIIOXY YeJOBEPYECKON WMCTOPUHU. XOTS MHOTHE W3
HAllUX CEeTONHANUIHUX 3a00T MOTYT IOKa3aThCs — €CJIU 3aryIAfbIBaTh TaK
IaJIeKO BIIEpeZ — BIIOJIHE OOBIIEHBIMU, TeM HE MeHee 1IeJIb yCTONYHUBOro,
PaBHOIIPAaBHOTO X  OKOJOTMYECKH COAJIAHCHPOBAHHOTO  Pa3BUTHSA
mpuobpeTaer Jaxe elle GoJblilee 3HAU€HHE, IOCKOIBKY OT HETO 3aBUCHUT
COXpaHeHVe CaMOW JKU3HU Ha 3emiie!”.

[ToBblmeHMe ponM MEXAYHAapPOSHOTO COTPYAHHMUYECTBA B Cdepe
OXpaHBl OKpYy’)Kalolleil cpefbl OCHOBBIBAETCS HA IIOHUMAaHUU [BYX
TJIaBHBIX  yCJIOBHI  JajbHEMIIEr0  CyIeCTBOBAaHMA  YeJIOBEYeCKOMH
IUBIUIM3ALMN: OTPAaHUYEHHOCTh IIPOCTPAHCTBA U PecypcoB GHOchepsI.
Cpezu comuanabHbIX (PAaKTOPOB MO3UTUBHOTO XapaKTepa ClefyeT 0cobGo
BBIZIEJIUTh YBEPEHHO (OpMEpYIOIeecss BO MHOTHUX CTPaHaxX IIPaBO
JeJloBeKa Ha 3Z0POBYIO GJIATONPUATHYIO OKPYXXAIONUIYIO Cpefy, 4TO
II0C/IeI0BATeIbHO 3aKPEeIUITeTCS He TOJIbKO B MEXIYHAPOJHO IIPaBOBO
HOpMEe, HO B HAI[MOHAJIPHOM 3aKOHOZATEIbCTBE, HAIpUMep, HOPMSI
Koucturynuu Apmenus (“TocyzapcrBo obecrmeunBaer OXpaHy H
BOCIIPOH3BOJCTBO OKPYXKAIOWE€H CPEZbl, PALHOHATIBHOE HCIIOIb30BAHHE
npupogusix  pecypcos”  (cr.10), “Kaxgsri wumeer 1IpaBo JKHIT5 B
OKpy>Karoler Cpege, CIIOCOOCTBYIOI€EE ero 340pPOBbi0 H 01aromnogyqHIO,
0643aH JIHIHO H COBMECTHO C APYTHMH JHIAMH OXPAHATS H YIVYINATh
OKpyRafomyIo cpegy. /[Jo/DKHOCTHBIE JIHLA HECYT OTBETCTBEHHOCTH 34
COKpBITHE  SKOJOTHYECKOH  HH@OpMALHH  HJIH  OTKa3 OT €€
npezgocraprenns” (cr.33.2), “OcHoBHBIMH 334aYaMH IOCYZApCTBA B
SKOHOMHYECKOH, COLHAJIBHOH H KyJABTYPHOH Cepax ABIAIOTCA:
ocyLjecTBIeHHe — MOJIHTHKH,  OOeCHeYHBAMOWEH  SKOJOTHYECKYIO

6e301macHOCTs HIHEIHHX H OyAygux mokoxseHus” (cr.48.10)).

' Kodu H. Annan, BerymurensHoe c1oBo, Opxycckas KOHBEHIHS: PyKOBOACTBO 110
ocymectsienuto, Heto-Mopk u XKenesa, 2000r.
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Takum 06pasoM, MTOBbIIEHHE Ka7ecTBa JKH3HH, B TOM HHCIe
yJlIydlleHue OKpYXalollell  CpeAbl, CTAaHOBUTCA  CTPaTeTHMYECKUM
HallpaBlIeHHEM MeXJyHapOJHO-IIPaBOBOM B5KOJIOTUYECKOH ITOMUTHUKH,
4YTO, B pe3y/IbTaTe MeXAYHapOLHOTO COTPYJHHYECTBA, peaTu3yercs B
HaIlMOHAJIBHOHN 3KOJIOTO-IIPaBOBOH TIOJINTHKE. O6beKTHUBHOM
IIPeATIOCBIIKOM PaclIMpeHNsa MeXIyHapOAHO-TIPABOBOTO PEryIHPOBAHUA
OXpaHBI OKPYXalolleil Cpeibl CIY>KUT PasBUTHE CaMOH SKOJOTMYeCKOH
Hayku. l3yueHne B3amMOZeHCTBUH B NIPHUPOJHON cpeze, aHAIN3
Hauboslee XapaKTepPHBIX BUAOB HApYIIEHHWS SKOJIOTMYECKOro GajaHca
IIO3BOJLAET CO3TATh HEOOXOUMOe eCTeCTBEHHOHAyYHOe 0G0CHOBAHME I
paspaboTKM MeXAYHApOSHBIX COIJIANIEHWH B o6xacTy GOpBOBI C
3arp3gHeHMEM, JeTpajuliiedl OKpyKalolled IPUPOJHOM  Cpenpl,
COXpaHEHUA BUIOB XUBOTHOTO X PACTUTEIBHOIO MUPa HaXOAAIIEHCS TIOZ,
yrpo30if HCYe3HOBEHH, OXpaHBI O30HOTO CJIOA, PeTyJIUpOBaHHe
BO3JIeMCTBUA Ha KJIUMAT U Jp.

Crnenmyer o0cobo OTMeTHUTH BO3JEHCTBHE, KOTOpPOE OKa3bIBaeT Ha
MeX/TyHapOJHO-TIPaBOBOE PeryJIMpOBaHHe OXPaHbI OKpYsKalolleil cpesl
CTPEeMHTeNbHOE Ppa3BUTHE HAyKM, TeXHUKU u TexHoioruu. C onHOMH
CTOpOHBI, Pa3BUTHe HAyKHM U TEXHUKU MOXET CTHUMYJIHPOBATh
9KoJoTu4YecKu Oojee Iieseo6pasHble CIIOCOOBI IIOTY4YeHUA OSHEPTUH,
BUZIBI TPAHCIIOPTA, TEXHOJOTMYECKHe LHKJIBI, YTO, B CBOIO OYepens,
06ycinoBIIIO OBl HEHYXXHOCTh psafa /JefCTBYIONMX IIPaBOBBIX HOPM,
PeryIupyomux IIpoLecc 3arpsAsHeHUs IpuUpofHOH cpexsl. OpHaxo,
OIHOBPEMEHHO, TeXHHYECKUH IIPOrpecc IPH OIpeZieIeHHBIX YCIOBUAX
MOXeT IIOBJIeYb 32 CO0O0H Takue NMOOGOYHBIE SBIEHUA, KaK ITOSBICHUE
HOBbIX Bodzeticruit (mpumep J/1T), n3ameHeHye pesxyMa UCIIOIB30BAHS
npupozusix pecypcoB (TMO), uro B ouepens, TpeGyer paspabOTKH HOBBIX
MeX/yHapOSHBIX TIPUPOJOOXPAHUTENBHBIX IIPAaBUJI, KOTOPhIe BHOCAT B
CTPYKTYPy MEXZYHAapOAZHOTO IIpaBa OKpYyXKamoueil cpemsl SIeMeHT
HecrabunpHOCTH. TakuM 006pa3oM, CHCTeMa MeXZYHapOHO-IIPaBOBBIX
IpaBUJI OXPaHBI OKPYXKalolleil CpeAbl CKJIAABIBAETCA He TOJBKO IIOJ,

BIVSIHUEM DKOJIOTMYECKUX TPeGOBaHWI, BBITEKAIOIUN M3 OOBEKTUBHBIX
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3aKOHOB Tpupogsl. PopmupoBaHUe U pasBUTHE MeXIYHapOIHOTO IIpaBa
OKpy’Xalollell cpeAbl O0OyCJIaBIMBAeTCA TaKXKe B3aUMOJeICTBHEM
9KOJIOTUYEeCKUX,  IIOJIUTHYECKMX,  OKOHOMUYECKUX,  COLIMaJIBHBIX
TpeboBanuil. TeopeTudeckr B OCHOBY IPHPOZOOXPAHUTEIBHON HOPMSBI
OODKHBI ~ OBITP  IIOJIOXKEHBI ~ MCKIIOUUTENBHO  DKOJOTHYECKHe
COOGpaKkeHU.

MexzayHapogHOe COTPYLHUYECTBO B 00IaCTH OXPAHBI OKPY’Kalollei
Cpefipl 3apOAYIIOCH B Hadaje ITPOLIJIOTO CTOJETHA, HO JOJTOe BpeMs
HOCHJIO CIIOPafMdYecKMil XapaKTep, KacaJoCh OXPaHbl OTZEeJbHBIX
IPUPOSHBIX OOBEKTOB, OCHOBBIBAJIOCH TOJIBKO HAa [IBYCTOPOHHHX Mepax.
IlepBBIM 3HAYUTEIBHBIM MHOTOCTOPOHHUM IIPUPOJOOXPAHUTETHHBIM
MEpPOIPUATHEM B 3TOl 06JacTH CiIefyeT CYMTaTh KOH(EpeHIUIo IIo
MEXZYHapOLHOH OXpaHe IPUPOARL, cocToaBureiica 17-19 Hoabpa 1913 r.
B Bepue(IllBenapus).

B 1848r. 6511 cozgan Mexzaynaponusiit Coro3 oxpaHsl Iprpozsl. B
1962 roxy Bompoc 06 oxpaHe IPUPOABI B CBA3K C Pa3BUTHEM SKOHOMUKH
BIepBBIe OBLI paccMOTpeH Ha ceccuu ['eHepampHOM Accamb6ren OOH.
Bompocs! oxpaHsI IPHUPOBI OKA3aIUCh B IPOrPaMMax JesTeIbHOCTH pAza
OpPTaHOB M CIIeIUAJIU3UpOBaHHBIX yupexpgenuii OOH, Takux, Kak
IOHECKO, E3K, ®AO, BO3, u mHOrNX Apyrux.

B paccmarpuBaeMoM Ipoliecce BaXKHOe 3HAYeHHEe HMMeeT PACKpHITHE
IOHATUA M COAEPXAHUA  MEXIYHAapOSHO-TIPAaBOBOM  OXpaHBI
OKpY>Kalollleii Cpesibl.

MexXayHapOgHO-IIPaBOBbIe HOPMBI, PpEryIupyIOUiNe OTHOLIEHUS
TOCYAapCTB IIO0 IIOBOZLY OKpYXKalolledl Cpembl, pacCMaTpPHUBAIOTCA Kak
060co6IeHHas COBOKYIIHOCTh HOPM, IIeJH, COJEep)KaHWe M IpeiMeT
KOTOPBIX MMEIOT CcrienupUYecKuil OTIMYUe OT APYTHUX KaTerOpHil HOpM
xapakTep. JlaHHas COBOKYIIHOCTb HOPM KaK dYacTh  0OIero
MeX/I[yHapOLHOTO IpaBa (GOPMHUPOBAIACH U Pa3BHBAETCI HA OCHOBE U B
IIOJTHOM  COOTBETCTBMM €  OOIIENPU3HAHHBIMU  IIPUHIUIAMU
MexAyHapogHoro mpasa. OJHOBpeMeHHO YKa3aHHAs COBOKYITHOCTb

COZIEPXKUT PAJZ, CHEIUATbHBIX IIPUHIIUIIOB, OTPAKAIOUIUX OCOOEHHOCTH
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MEXIYHApOLHBIX OTHOLIEHWY B cdepe OXpaHBI OKPYXKAIOMEH Cpexbl U
IIpUPOAOIIOTIb30BAHUSA. STI/I HOPMBI-IPUHOUIIBI BBRIKPUCTAJIN3NPOBAJINCH
B 1mpouecce GOPMUPOBAHUS MEXLYHAPOAHBIX-IIPABUTEIbCTBEHHBIX U
HeIIpaBUTEeIbCTBEHHBIX OPraHU3aIUM.

B mrone 1972r. cocrosnace Crokrompmckas koHpepennus OOH mo
mpobjeMaM  OKpy’kaiollleil 4yesoBeKa Cpefbl, KOTOpas IIpUHAJA
Jexnapanuio mpuHnunos u Ilman geficTBuil. DTHM IZOKyMEHTHI OBUIM
omobpensr l'enepampHoit Accambieeit OOH u mnonoxwuiaum Hadamo
PETYILIPHON [esSTeIbHOCTH II0 OXpaHe OKpY’Kalouled Cpesbl B paMKax
OOH UNEP (1972-1992rr., 2012r.). CoBpeMeHHOe MeXAYHAPOLHOE
COTPYZHHUYECTBO B  OOJNACTH  OXpaHBl  OKpyXKamouieil  cpensl
OCYIIEeCTBJIAETCA B CII€AYIOIINX HAIIPpaBJIEHUAX!

1. Bce OGonee pacuupsercsi o0OMEH OIIBITOM M KOOPAWHAIIMA
ZesITeIHPHOCTHU TOCYJAPCTB B PAaCCMaTpPHBaeMOi 061aCTH OTHOLIEHUIH;

2. ocyllecTBIeHNe HAyYHO OGOCHOBAHHBIX CHCTEMBI Mep II0 OXpaHe
DJIEMEHTOB HpHpO,ZLHOfI cpensl B OI'PAaHUYIE€HHBIX 30HaX n
reorpadpuyeckux paiioHax, 9TO HamNpaBieHHe MEeXIYHapOZHOTO
COTpPYZHUYIECTBa Ha3BIBAIOT B COOTBETCTBYIOIAX CIrydasx
,Z[BYCTOPOHHI/IMI/I, CY6peI‘I/IOHaJII>HBIMI/I n PeI‘I/IOHa]IBHBIMI/I HpaBI/IJIaMI/I
OXpaHbI OKPYKaloleil IPUPOLHOH Cpelsl;

3. HapacTaHme ycuauii crpaH mupa B pamkax OOH B pemenun
II0GaNbHBIX 3aZlad OXpaHbl OKpyxatomeil cpexsl. Ha sTom ypoBHe
IPOMCXOAUT Pa3paboTKa U  OCYylLIeCTBIeHHE  OOIIedYe0BeIeCKUX
NIPUPOLOOXPAHHBIX MEepONPUATHH, ¢dbopmupoBaHue CHCTEMBI
HabIIOMeHU 32 COCTOSHMEM M H3MeHEeHHeM KauecTBa OKpy’Kalollei
Cpelbl Ha ILIaHETe, OIIpeleieHNe IIPUMHIHWIIOB IIOJUTHUKHU KM CTpaTeruu
IIOBeZIeHUA YeI0BeYeCTBa IO OTHOIIEHUIO K IIPUPOJie, pellleHre BOIIPOCOB
OXpaHBI OKpy)Xaioule#l cpensl B IpeAenaXx HHTEPHAIMOHAIBHBIX
IIPOCTPAHCTB.

B peammsanmum  yKasaHHBIX HAIPaBIeHUH  COTPyZHUYECTBA
HCKJIIOUUTENIBHO BRXHASA POJIh IPUHAMIEKUT MEXAYHAPOSHOMY IIPaBy

OKpYy>Kaloleil cpeJibl.
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Oxpana OKpy»xaromer cpeisl H PpafHOHAJIBHOTO HCIIOIb30BAHHA
OTHEJIBHBIX 2JIEMEHTOB (0OBEKTOB).

OG6BeKTOM JAaHHOW KaTerOpHUH MeXJYHApPOAHBIX IIPAaBOOTHOLIEHIH
SIBJIAETCS OKPY)KAIOWIas Cpefa B IIMPOKOM 3HAYEHWM 3TOTO IIOHSTHS.
CiemyeT OTMETHTB, YTO IIOHATHE ‘OKpY’Kalomias cpela’ He BKIIOYAeT B
cebs cpeny coranbHyo.!

Ee GaronpusaTHOe COCTOSHHE 00eCIIeYNBAETCA MEPOIPUATUAMH IIO
OXpaHe U PaliOHaIBHOMY PECYPCOIIOIB30BAHHIO.

IMpunstre  “oxpyxatomeii cpegsl” B KadecTBe  OObEKTa
060c06IeHHOM KaTerOpHuil MeX/IyHapOZHBIX OTHOIIEHUI B CBOIO OYepenb
00yClIOBNIMBAaeT IIPUMEHEHHe TEePMHHA  MeXIyHapOLHOe  IIPaBo
OKpyXaiolleir  cpembl’ Iy OOeCle4eHUs  KOMILIEKCa  HOPM,
PEryIupyIouX STH OTHOIIEHHYS.

BriepBsle B MexZyHapoAHOM IIpaBe HAa YHUBEPCAJIbHOM YPOBHE
“axomormueckas IpoGiema ObLIa pacKpslTa ¥ 3aKpelieHa B CT. 3
“Bceobueit mexmapanyu mpas desoBeka® 1948r.” xax mpaBo uesoBeKa Ha
KusHb. ‘Bceobmas mekmapanys IpaB deioBeKa  HE COLEPKUT B CBOEM
TEKCTe IIPSIMOr0 yKasaHHWsd O IIpaBe deJOBeKa Ha  30POBYIO
0IarOIpUATHYIO cpefly. TeM He MeHee CyILIeCTBYeT eAMHOe MHEHHE O
TOM, YTO “IIpaBO YelOBeKa Ha JXU3HB BBITEKAET U3 CAMOH HAEOIOTHH
Jexmapauus ¥ IDOATBEPXKAAETCS CaMHMM IIPOLECCOM CTPEMUTEIBHOTO
CTAHOBJIEHUS KaK OTPAC/IN MEXYHAPOLHOTO SKOJIOTMYECKOTO IIPaBa.

MexzyHapogHOe SKOJIOTUYECKOe IIPAaBO TECHO CBS3aHO C LPYTUMHU
OTpaC/sIMU, & TAKXKe MHCTUTYTaMU MEXIYHAPOAHOTO IyOIMYHOIO IIPaBa.
OHO xapakTepu3yercs pasBUTHEM IIPOLIECCA OSKOJIOTH3alMM IIpaBa B
L[eJIOM, ¥ MEXIYHApOLHOTO IIPaBa, B YaCTHOCTH; IJI00IBHOTO XapaKTepa
9KOJIOTUYECKUX IIPOGIIeM; MHOTOOOpa3us CYLIeCTBYIONIIX IIOAXO0L0B K UX
PpaspeleHnIo U T.J,..

B Hacrosimee BpeMsi OCHOBHBIMHU LIEJIAIMH MEXZYHApOZHOIO IIpaBa

ABJIAIOTCA- PAllMOHAJIBHOE IPUPOZJOIIOIB30BAHME, OXPaHA OKpY’Kalolleil

! Jucumus 10.11. Hexortopsie Bompocs! conuanbHoi skonorun B.xu: CounanbHble
ACTIEKTHI IKOJIOTHYECKUX Ipodiem, M., 1982, ¢.82.
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NIPUPOJHOM CpeZbl U yCTOMYMBOE Pa3sBUTHE.

JocTmxeHne 3THX Ieell HEBO3MOXXHO OOeCIeYHTb B OTpPBIBE OT
IeATeNIbHOCTH MEXAyHapOSHBIX OpraHU3aluii B paMKax IIpaBa Ha
MeXIyHapOOHYI0  0e30IacHOCTb.  ODKOJOTMYecKas  (e30macHOCTb
IIOCTENIEHHO CTAaHOBUTCA OXWH K3 CaMbIX 3HAYMMBIX CJIaraeMbIX BO
BCeoObeMIIIONIEl CHCTeMe MeXAyHapoAHOH Ge3omacHoCTH. !

Muccua IOHEIl: O6ecneunBaTs pPyKOBOACTBO M  IOOLIPATH
IIapTHEPCKUE OTHOIIEHUA B IIPUPOJOOXPAHHOM [esITeIbHOCTH, CO3/aBas
IJIA TOCY/IapCTB M HApOJOB COOTBETCTBYIOUIME CTUMYJIBI, IIOCTABIAS MM
vH(pOpMALMIO, a TaKXkKe JaBag UM BO3MOXHOCTh IIOBBICUTH KadeCTBO
CBOe#l JKM3HM, He CTaBA II0[, YIPO3y KAadecTBO JKM3HM OyIyLIUX
TIOKOJIEHHUIA.

ITporpamma OOH mo oxpyxaromeit cpeme (IOHEII) yupexzena
lenepampuoit Accambieeit OOH 15 pexabps 1972 roma. IOHEII
saBisercs ocHoBHbIM opraHoM OOH B cdepe skomornu, uepes KOTOPHIH
OCYLIECTBIAETCA COTPYAHHUYECTBO TOCYZAPCTB M  MEXZYHApPOLHBIX
OpraHM3alMii IO  peUIeHUI0  IJI0OANBHBIX, PETrHOHANBHBIX U
HAIMOHANBHBIX IIpo6jeM B OOIACTH OXPaHBI OKPYXKaIoLleidl Cpemsl u
yCTOMYMBOTO pasBuTUA. llporpamMma mpmiaraeT ocoGble YCHIMS [
dbopMupoBaHMs IAapPTHEPCKUX OTHONIEHUH C JAPYTUMH areHCTBaMU
cucremsr  OOH, o6nagaromuM  JOMOJTHUTEIBHBIM  OIBITOM |
OpPTaHU3ALMOHHBIM ITOTEHIIUAJIOM U COZEHCTByIOmUM GoJjiee MHUPOKOMY
y4acTHIO TPaXKZAHCKOTO o0OIecTBa B IOCTIDKEHUM YCTOMIHBOTO
PasBUTHA.

I'nausie 3amaun IOHEIT (ITPOOH) cocrosT B aHanmse U OLEHKE
COCTOSIHUA TJI00AJIBPHON OKpyKaioueil cpemsl, IpeAylpexAeHUu 06
9KOJIOTUYECKUX YTPO3aX, Pa3BUTHM MEXJYHAapOAZHOTO IpaBa B 00JIacTH
OKpYyXKalolllell CpefsI B MHTEpecaX YCTOWYHBOTO PasBUTHLA, COIeHCTBUU
IOBBIIIEHUIO OCBEJOMJIEHHOCTH OOLIECTBEHHOCTH O MeXAyHapOLHOMH

NPUPOJOOXPAaHHOM TOIUTHUKE M JeATEeIbHOCTH, IPefOCTaBICeHUN

' Cm. Boodm R. Ecological Security, The Oceans and Common Security?Pacem
inMaribus XVIL
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IIOMOILIY B PaspaboTKe IOMUTUKYM M OKA3aHUU KOHCYJIBTATUBHBIX yCIIyT
IIPaBUTEIBCTBEHHBIM U HEIIPABUTEIHCTBEHHBIM OPTaHU3aLMIM.

DKOJIOTHYeCKOe 3aKOHO/IATeIBCTBO IIOHMMAETCS B Y3KOM U IIHPOKOM
CMBICJIEe, U B OCHOBE STOTO IOAXOJ, JIEXXUT — TIpeJMeT peryiupoBaHus. B
IIEPBOM CJIydae, OHO IIPeACTaBIIeT COOOIl COBOKYIHOCTH HOPMAaTHBHO-
IIPaBOBBIX AaKTOB, KOTOPHIE PETYIUPYIOT UCKIIOUUTENIBHO OOIECTBEHHbIE
OTHOLIEHNUA B chepe OXpaHBI OKPYKaIoleil Cpeibl U IPUPOJOOXPaHEHIH.
Bo BTOpOM Ciyuae ImpesMeT IIPaBOBOTO PETyJIMPOBAHUS BKIIOYAET TaK XKe
OTHOLIEHHUS II0 MCIIOJIb30BAaHHUIO NPHUPOLHBIX PECYPCOB, SKOIOIMYECKOM
Ge3omacHOCTH U obecIiedeHus “9KOIOrMYeCKOro IIpaBormopsaka’. BaxkwHo
B 5TOM KOHTEKCTe KaKUM SIBJIAETCA UCXOAUTH U3 TOTO, HOPMaTUBHBIH aKT.
JTO, WpeXxze BCero, IIPaBOBOIl aKT, IIPUHHUMAeMBIX CyObeKTaMHu
IIPaBOBOTBOPYECTBA, COAEpXKalllell HOPMBI IIpaBa, HMeIolue O0coOyIo
odureanbHO TUCHMEHHYIO GOPMY ¥ HAIIpaBIEHHBIH Ha yperyIupoBaHue
olpe/ieIeHHbIX O0IeCTBEHHBIX OTHOIMIEHH.

IlonATHE BKOJOTrMYECKOrO 3aKOHOZATENbCTBA 0Oojiee Y3KO, UeM
IIOHSTHE SKOJIOTMYECKOTO IIPaBa, IIOCKOIBKY IOCIeHee, KPOME SKOJIOTro-
[IPaBOBBIX AaKTOB, BKJIIOUYaeT B cebs ¥ PsIf IPYyTUX DIEMEHTOB.
DKOJIOTUYECKOe 3aKOHOJATETHCTBO SABJIAETCA pe3yIbTaToM
[IPaBOTBOPYECTBA CyOBEKTOB Ppa3IMYHBIX YPOBHEH, 00Jafaromux
COOTBETCTBYIOIIMMHU  IOTHOMOYHAMM, 9TO  BBITEKAaeT U3  €ro
KOMIUIEKCHOTO XapakTepa. OIlpefeneHre CHUCTEMBI U CTPYKTYPSI
SKOJIOTUYECKOTO 3aKOHOJATE/IbCTBA ABAAETCA JOCTATOYHO CJIOXKHOMN
sagaveir. CJIOXHOCTH 3aKIIOYEHUA B TOM, 4YTO CHCTEMY MOXHO
chopMHpOBaTE Ha OCHOBE pa3JIWYHBIX KpHUTepHeB (HaIpuMep, IO
IOPUAMYIECKOH CHJIe IIPAaBOBBIX aKTOB, popMe, WX IeiCTBII BO BpeMeHH,
BUZIOB IIPAaBOBBIX HOPM, IIPABOBBIX WMHCTUTYTOB IJIM WHCTPYMEHTOB,
crermenu Kopudukamuu u T4 (I'MO, sxonoruyeckoe CTpaxoBaHUE,
9KOJIOTUYECKUN ayguT U T.[.)), HeUeTKHe TIPAHUIBI CTAPBIX U HOBBIX
aKTOB, MEXZY OCHOBHBIMH U KOMIIEKCHBIMY OTPACJLIMH.

Heo6xopuMo y4uTHIBATh M TO, YTO IIOCTOSHHO BO3HHKAIOT BCE

HOBBIE€ COIIMAJIBHBIE KW DSKOJIOTHYEeCKHe HPO6JI€MI>I, HaITMOHAJIBHBIE M
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peruoHaabHble SKOJOTHYECKMe KPU3UCHI, PEeTryJIHpOBaHME KOTOPBIX
OTpa)XkaeT B 3aKOHOJATEJBCTBE. YKa3aHHOe IOCTOSHHO CTaBUT Iepef
IIPaBOTBOPYECKMMH OpPTaHaMM BCce HOBBIE 33aJaU, T€M CaMbIM M IIeJIbIO
COBEpLIEHCTBOBAaHUS 3aKOHOZATENTbCTBA. B OCHOBe BO3HHUKHOBEHWS,
Pa3BUTHA DKOJOTHMYECKOTO 3aKOHOJATENBCTBA, B IOZABJIAIOUIEM YHCIIE
CllyyaeB JIeXXaT MeXZYHapoAHO- IIPaBOBble HOPMBI — COTJIAIIEHUS,
KOTOphIe, B cuiay ux patuduxauuy u cr. 6 KoHCTHUTynmum craHOBATCA
HNCTOYHHUKAMHM DKOJIOTHMYECKOIO IIpaBa. HMcToynnkamMy 5KOJIOTHYeCcKOro
IIpaBa ABJIAIOTCA TaKXKe Te HOPMAaTUBHO ITPaBOBbIE aKThI, HOPMBI KOTOPBIX
IIpU3BaHbI PEryJInpoOBaTh O6meCTBeHHBIe OTHOIIEHHNA BO3HHUKAIOIINE
MeXZy OOIIeCTBEHHOCTBIO U OKpYKalollell IpUpOSHOH Ccpefoil IO
TIOBOZY HCIIOJB30BAHUA IPUPOABI. DTU HCTOYHUKM OOBEAUHAIOTCI B
CHCTEeMy  DKOJOTHMYECKOTO  3aKOHOJATeNIbCTBA,  KIACCUDUIUPYICH
Pa3IMYHBIMU KPUTEPUAMH.

MHorve mOHMMAIOT, YTO HHUKOTZAA He GyZeT LOCTATOYHBIX PECypCoB,
4TOOBI rapaHTHpPOBaTh OesomacHocTs. Ha camom pgene, cBoGozHbIe
001IecTBa CTAJIKUBAIOTCA CO MHOTMMH Ba)XKHBIMH IIPOGJeMaMHU, KOTOpPbIE
TaKKe IIPEJCTaBIAIOT YTPO3y [JAAd MX HACeIeHHI — YIIydlleHHue
34paBOOXpaHEeHNA, CHUM)XeHHe YPOBHA 6€,ILHOCTI/I, pacmpeHue
06pa3oBaTebHBIX BO3MOXKHOCTEH, OXpaHBI OKpYXaiolleil Ccpensl u
MHOTO€e JIpyToe.

ITpo6rema mpupoOAHOH cpensl B IOCIeNHUE TOABI MHTEPECYeT U
TPEBOXXUT HEe TOJBKO CIELMaJUaIUCTOB, HO M UIMPOKUE OOIIeCTBeHHBIE
KPYT'u BO BceX cTpaHaX. HecKoapKko ZecATmiIeTHil TOMy Ha3af, OCHOBHOE
GeCIOKOMCTBO  BBI3BIBAJIA  BO3MOXKHOCTh  HCTOLIEHMS  IPUPOSHBIX
pecypcoB. MHOTOKpaTHO IIPOM3BOAMINCH OLEHKA CPOKOB HCTOLIEHUST
3ajIeXeli IOJIe3HBIX MCKOIIAeMBIX U APYTUX MIPHPOSHBIX GaIaHCOB.

B Hacrosmee BpeMs HapsAy C OTUM BHYUIAIOT OIIACeHUE
3arpsA3HeHMe OKpY’Kaioljei cpefsl M ApyrHe IIOCIeACTBUSL BO3IEUCTBUL
4JejIoBeKa Ha IIPUPOLY.

MHorue yueHBle CYMTAIOT, YTO MBI y)XKe IIOJOLUIIM K TaK

Ha3bIBAEMOMY  “DKOJIOTMYECKOMY KpPU3UCY , ITIPOMCTEKAIOmEeM  OT
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CTOJIKHOBEHUS Ge3rpaHUYHO U OBICTPO PacTyu[uii IOTpeGHOCTeH U BCei
ZesATeIBHOCTU 4eJIOBEYeCKOro OOLIeCTBa C OTPaHUYeHHBIMU pa3MepaMy U
pecypcaMu Hamlei IIaHeTHI.

BosnpireHcTBO aBTOPOB KHUT, CTaThbell M 3aABII€HUI, ITOCBALIEHHBIX
STHM BOIIPOCaM, OTPAaHUYMBAIOTCA JHUIIb YKA3aHUEM Ha yTpo3y KpHU3HCa,
OCHOBEIBAfCh, 4Yallle BCETO, HA KadeCTBEHHOM, HHOTAA HECKOJIBKO
IPUMUTHUBHOM PpAcCMOTPEHHHM HEKOTOPhIX CTOPOH B3aHMMOAENHCTBUA
JeJI0BeYECKOTO OOLIeCTBa U IIPUPOALL. VICIIOMB3ysa MHOXXECTBO IIPIMEPOB
3arpA3HEeHMA U JPYTUX HeXXeJaTeTbHBIX M3MeHeHHUI IIPUPOJHON Cpemsl,
OHO CTpPeMATCA, IIpexAe BCEro, CO3JaTh y YHTaTeAd IIOHUMaHUe
BCeoOIIell B3aMMOCBA3AHHOCTH ABJIEHUN B IPUpPOJE M TOH OIIACHOCTH,
KOTOpYIO Bje4eT 3a COOOM HapylleHHWe STHX CBA3eil B pesyibTaTe
HeOOLyMaHHBIX YeJIOBeYeCKUX JeICTBHI.

OpHaxo, B IoceHee BpeMs, GBLIN IPeAIPUHATH IIEPBbIE TTONBITKU
OLIEHUTh OyAyliee pasBUTHE UeJOBEUYECTBA METOJAMH CHCTEMHOTO
aHamM3a KOJIMYECTBEHHBIX OLEHOK BCeX OCHOBHBIX acCIIEKTOB €ro
ZeATeTbHOCTH.

B 1972r. Bemmia xumra [Ix. @oppecrepa “MupoBsie IuHAMUKH .
Asrop — mpodeccop MaccadyceTCKOTO TEXHOJIOTHMYECKOTO HHCTHUTYTA
CIIA, w3BecTHBI CBOMMH YCIIeIIHBIMU OIBITAMM IIpUMEHeHHUA
CHCTEMHOTO aHaJIM3a K OIHCAaHWI0O U pa3deTy JAeATeJbHOCTH
mpepnpuaatuii ¥ ¢upm (ero xuura “‘VmpycrpmansHas auHamMuka’
Beima B 1970r. Ha pyccKOM s3bIKe), - IIOIBITAJICS B DTOH paboTe AaTh
pacyeTsl BO3MOXHBIX BAPMAHTOB PAa3BUTHA BCETO YeJIOBEYECKOTO
o01IecTBa.

W3 pacueros Poppecrepa ciemyer, YTO IpU COXPAHEHUU HBIHENTHUX
TEeHZEHIVH Pa3BUTHS YUCIEHHOCTh HacejaeHus maHeTsl MoxkeT K 2030-
2050rr. ITpeBbIcUTEO,5 MIIPA. YeIOBEK, IOCTIE Yero, B Pe3yJIbTaTe Pe3KOTo
HCTOLIeHMA  IPUPOIHBIX  PpecypcoB,  3arpA3HeHUA H  JPYTHX
HEIIONIPaBUMBIX M3MEHEHUH B OKpYXalollell cpegsl HAYHETCA B
GyKJIBAJIBHOM CMBICJIE CJIOBa BRIMUpPaHHe, KoTopoe npusegert 3a 20-30 ner

K CHIDKEHUIO YUCIEHHOCTH HaceleHus Ay o 1,5 — 2,0 Mipz. gyenosek.
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B 1970r. mo wununmaruse A. Ileyuen (OmuiH M3 ZUPEKTOPOB
kommanuy “‘QPuar’) rpynmoil yueHsIX U OOIECTBEHHBIX AeATesneil GbLI
co3jaH TaK HasbBaeMblii PuMmckuit  kay6 — HeGosiblas 1o
KOJINYeCTBEHHOMY COCTaBy MeXAyHapogHas 061IeCTBeHHAs
OopraHM3anys, IIOCTaBHBIIAs Ilepes Co0OM  3azady  pacCcMOTpeTh
HACTYNAIONIMI  5Tall  pasBUTHUA  dUejoBedecTBAa B  IUIAHEe  €T0
B30MMO/EICTBUS C IPUPOJON U KaK TO YOeZUTh MUP B HEOOXOAMMOCTHU
IIPUHATH MEPbI [JIs IPeIOTBPAIEHISI BOSMOXKHOIO KPHU3HCA.

B ciepyemem rogy mo 3akasy PuMmckoro kiy6a rpymima y4eHbIX TOTO
xe MaccadyceTCcKOro MHCTHTYTa Bo IiaBe ¢ mpod. Muzoysom mposera
Temu ke, uto u oppecrep, MeTosaMu OZOGHBIE XK€ PACCYETHL U IPULILIA
K TeM JKe, IO CyIecTBy, BeiBogam. Kuura “Ilpezmesns: pocra”, HanucaHHas
9TOHl TIpymmoii, B OTIMYUM OT IpeJuIecTBOBaBlIed el paboThI
doppecrepa, mpuobpesna MHUPOKYIO HU3BECTHOCTH, ObLIA IIepeBefeHa Ha
MHOT'HIe S3bIKY ¥ CTaja OgHuM u3 “Gecrcennepos” B 1972-1973rr..

3HaYMTeTHHBIN BKJIAZ, B OocCBellleHUe B3aUMOOTHOIIEHUH
JejoBeuecKoe O0OIIecTBO — IIpUpoJa IpeACTOBIseT KHura bapu
Komonepa “3ampikatomruiics Kpyr . ABTOp, B pe3yibTaTe HAyIHOTO
aHaJM3a IpUIIe] K OYeHb MHTEPECHBIM BBIBOZAM, KOTOpble HMEIOT He
TOJIBKO eCTeCTBeHHO-HayYHOe 3HaueHHe, HO U IPeACTOBJIAIOT IeHHOCTh
IJISL CO3[AHUS ¥ IPUMEHEHNs SKOJIOrO-IIPABOBBIX HOPM.

VKa3zaHHbIe IPUHIVITEL CBOAATCS K CIeYIOLIEMY:

" HHMYero He JaeTCs JapoM;

"  BCe CB3faHHO CO BCEM;

"  BCe JOJDKHO KyZa-TO JeBaThCs;

* Tpupoja 3HaeT yuie.!

Jlyist oGecrieyeHus peau3alii 9KOJIOr0-IIPAaBOBOM HOPMBL OZHUM K3
TpeGOBaHMIL I TOCTKEHUA BTOMH 1IeIH SABIAeTcCs ee sKojorusanus. Ha
HAll B3[JIAA, [JIA STUX Liejell OYeHb BaXXKHO HCIIOIh30BAHME YKAa3aHHBIX

Beiure 3akoHOB b. KommoHepa.

' Cm. Kommomep B. “3amyxarommii kpyr”/IIpupona.Uemnosek.Texuomnorus/Jl.,

1974r., c1.32.
185

* I 3aKOH DKOJNIOTMH: “BCe CBSI3aHO CO BCeM . DTOT 3aKOH OTpaKaeT
CYyIIeCTBOBAaHHE KOJIOCCAJIBHOH CeTH CBA3el B dKocdepe: MeXIy
Pa3IMYHBIMU JKUBBIMY OPTaHU3MaMMU, MEXJy MONyJIAlMAMU, BUJAMH, a
TaKKe MEXZAY OTAEIbHBIMH OpPraHU3MaM{ U MX (USHKO-XUMHYECKUM
oKkpyxeHueM. IlpuMuHuTENPHO K  (OPMHUPOBAHUIO, IPUHATHIO
IOpUIMYECKUX 3aKOHOB B cdepe OKpyXaioueil cpeibl , He06XOAUMO
HMMeTh PaMOYHBII 3aKOH, KOTOPBIH YUUTHIBAJ GBI CHCTEMY B3aMMOCBS3ei
Y B3aMMO3aBHUCHMOCTEH CYILIECTBYIOWINX B IIPHPOJE U yUET UX B KOKAOM
IOpUIMYECKOM 3aKOHe 3TOM cdepbl- 5KOJIOTH3alys IIPpaBoBhIX HOpM. He
OJIMH 3aKOH B 9TOM cdepe He JOJDKEH OBITh IPUHAT B OTPBIBE U Oe3 ydeTa
mepBoro 3axkoHa oskosoruu. OCHOBBI 3aKOHOZATENbCTBA PecryGiuku
Apmenus “O6 oxpame mnpupozsl’ (1991) B ompenenenHO# Mepe
COOTBETCTBOBAIM OTUM TpPeGOBAaHUAM, OLHAKO, K COXAIEHHIO, IO
HEIIOHATHBIM IPUYMHAM, 6e3 06CYyXIeHUI U KOHCYJIbTallUi C HaydHOMU
OOLIECTBEHHOCTBIO, 3TOT TOJIOBHOM~ 3aKOH “mOTepsr’ CBOIO CHILY.
CHTyarus B CBSI3H C 9TUM yCyTyOJsLeTCS TeM , 9TO OTCYTCTBYeT IIPaBOBOM
aKT B BHUJie 3aKOHA, KOTODBIH OIpeZiesas GBI SKOJIOTHYECKYIO TOIUTUKY
rocyzapcTaa. Hamnune B IIPUPOAHOPECYPCOBBIX 3aKOHax
COOTBETCTBYIOLEN IIOJIMTUKH B BH/I€ BOJAHOM, IECHOM , 3€MEJIBbHOU U T.J.,
He MOXET 3aMeHUTh co060#f TOTPeGHOCTH B 0O6IIeH SKOMOIUTUKH,
3aKpeILUIeHHOM B IIpase.

= II 3axkoH sKojormu: “Bce MOJDKHO KyZa-TO HAeBarscsa . OTO,
pasyMmeercs, IIPOCTO HedoOpMaTbHAL mepedpasupoBKa
byHIaMeHTaIBHOTO (U3NYECKOrO 3aKOHA- MaTepus He wHcCYe3aer .
IlprmMeHnTENPHO K OKOJOTMHM W IPUPOAOIOJI30OBAHUS OSTOT 3aKOH
O3HaYaeT, YTO B IPUPOZE He CylIeCTByeT TAaKOH “Belu’ Kak “Mycop’ .
Huuto He “ncuesaer”, TO WIM MHOE BELIECTBO IPOCTO MEPEMELIAETCS C
0JHOTO MecTa Ha Apyroe Mecto. OfHa U3 TIaBHBIX IPUYUH HBIHEIIHETO
KpH3Hca OKpYy>Kalole#l cpeZibl COCTOUT B TOM, ITO OTPOMHBIE KOJIMYECTBa
BEILIECTB M3BJIEYEHBI U3 3€MJIH, IIPe0Opa3OBaHHEL B HOBbIE COENMHEHUS U
paccesHBI B OKpY’Kalolleil TpepofHOI cpensl Ge3 ydera Toro (akTa, 4To

“Bce Kygza-To meBaercs . [IpuMUHUTEIPHO K IIPaBy OKPYXKalolieil cpensl
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5TO O3HA4aeT , 4YTO JIIOOOM BHUI JedATeNbHOCTH, CBI3aHHOHM C
KICIIOJIb30BaHUEM IIPUPOSHBIX PECYPCOB, JO/DKEH yUUTHIBATh YKA3aHHBIN
daxTop: paspelleHUA. 3alPETHL,OTPAHUYEHMM U T.[. HOJDKHBI OBITH
pernameHTepoBaHbl B 3akoHe (3akoH “O6 OTXOZax NIPOM3BOJACTBA H
motpebieHus” u ap. ).

= III 3aKOH SKOJOTMHM: “IpUpPOJA 3HAeT Jydile . DTOT IPUHIUI
BCTpEYaeT 3HAYHTEIbHOE COIPOTHUBIIEHHUE, IIOCKOIBbKY OH IIPOTUBOPEYUT
YKODEHHUBIIEHCS YBEPEHHOCTH B TOM, 9YTO YeJOBEYECKHE CYIIeCTBa
06/1alal0oT  YHUKAJIbHONM KOMIIETEHTHOCTBIO 4eJOBEK-  BJIACTeJNH
IMpupoxsr”. OpHO#t ©3 XapakTepHbI OCOOEHHOCTEH COBpEeMEHHOMH
TEXHOJIOTUX SABJIAETCS IIPefiCTABJIeHWe O TOM, 4YTO OHA IIpHM3BaHa
“yay4qmurs”, 06eCIeYuTh IPOLYKTHI IHUTAHUS, OAEXAY, XIIUIIE, U
CpeACcTBa KOMMYHUKAI[UH, KaKye IPUPOZA He MOXeT IIPefOCTaBUTh. B TO
Xe BpeMsd, OyAydu IIoxo cHOpMyIMPOBaH, TPeTHH 3aKOH BSKOJOTHUU
yIBepXKIaeT, 4YTO Jio6oe KpyIHOe AaHTPOIIOTEHHOe HU3MeHeHUe
[IPUPOAHON CUCTEMBI BpefHO s Hee. I[IpUMHHWTENBPHO K IIpaBy U K
3aKOHOZATEIBCTBY B  3TOH  o6GnacTH  Heo6XoZuMO  0becIeduTh
06e3aTeIbHOCTh IIPOBEJEHUs OLIEHKM BO3ZEHCTBUS HA OKPYKAIOIIYIO
cpeny (OBOC) u  9KOJOTHYECKYIO0  OSKCIIEPTHU3Y, C  IIEJBIO
IpeAyIpexXAeHNsS BO3MOXHBIX HeOJIarONPHATHBIX U1 OKpY’Kalolleit
IPUPOJHON cpembl M dYelOBeKa IOCieAcTBuii. B kadecrsa mpumepa
MOXHO YykKasate Ha wucropuro c [T, ponymenme reHeTwdecKuUH
M3MeHEeHHBIX OPTaHU3MOB U J. T.

= IV 3aKOH 5KOJIOTUM: “HUYTO He JaeTcs mapoMm’ . B skosormu, Kak
Y B DKOHOMEKE, JTOT 3aKOH IIPHU3BAH IIOJYEPKHYTh, YTO BCAKasA Bellb
Yero-To CTOUT. OTOT OSKOJOIMYEeCKHWH 3aKOH oObeguHseT B cebe
[IpeAUIeCTBYIONIME TPX 3aKOHA, IIOTOMY 9YTO TII00AaJbHAs SKOCHCTEMA
IpezcTaBIAeT co60ii eAUHOe IiesIoe, B paMKaX KOTOPOH He MOXeT HUYeTo
ObITh BBIMIPAHO MJIM IOTEPSHO, U KOTOpas He MOXET GBITh OOBEKTOM
BceoOwero yrydmenus. [lnarexxa M0 5TOMy BeKCEIIO Helb3s U30exXars,
OH MOXeT OBITh TOJBKO OTCpOYeH. I[IpuMeHHTeNbHO K IpaBy Hu

3aKOHOZZATEJIbCTBY 3TO O3HAYAET, UTO YEJIOBEK AOJIKEH OTBEYATh 3a CBOU
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IIOCTYIKM IIO OTHOIIEHHIO K OKpYyXallleil cpeze.JTO IPOABIEHHE
IMPUHIIAIIA IIPUBEHTUBHOCTH, KOTOPBIH BBIPAXKAeTCA B YCTAaHOBIEHUU
CaHKIMI 3a HapyueHue TpeGOBaHUI 3aKOHOZATENBCTBA He TOJIBKO B
CIydae IPUYMHEHHUA BpeJla OKDYXXKalOWleH cpelie M 4eJIOBEeKy, HO, 4TO
0CcOGEHHO BaXHO, pearupoBaHMEe IIpaBa Ha caM (GakT HapyUIeHUs
TpeGOBaHMI IIPAaBOBOM HOPMBI 0e3 BO3MOXKHOCTH OOO3HA4YMUTH Bpe[,
TIpUYMHEHHBINA OKpYy’Kaoulel cpese.

B sxosoruveckoil cuTyauuu, CIOXKUBIIelica B ApMeHuH, Haubosee
OCTPOH ¥ COLUAJIBHO 3HAYMMOHM sABIfeTCA 3a/ada IIOBBIIIEHUA
adbdexTrBHOCTH SKOJIOTUYECKOTO 3aKOHOZATEIHCTBA u
IIPaBOIIPUMEHEHUA, TO €CTh PeaJn3alua HOpM mpasa. dacTo TpeGoBaHUA
3aKOHOJATENBCTBA B 00JIACTH OXPaHbl OKpYy’Kalollell IIPUPOIHOMN Cpexbl
He BBIIOJHAIOTCH, OCTAaBasACh, KaK ¥ B IIPOIIJIOM, JeKJIapaTHUBHEIM. Takoe
IIOJIOKEeHWe, Ha HAll B3IJIAJ, SIBJISETCA CIeACTBUEM OTCYTCTBHA HAYIHO
00OCHOBAaHHOM 5KOJIOTUYECKOH IIOJTUTHKY, BO3BEJEHHOI B PaHT 3aKOHa,
KaKk 9TO MMeeT MecTo B Hauboyiee Pa3BUTHIX CTpaHAX, TaKUX Kak,
manpumep, B CIIA, rze 3aKoHOZAaTeNBCTBO B [aHHOH o6nacTu
OLIEHMBAeTCs KaK OJHO w3 Hambosee pasBUTHIX, 3PPEKTUBHBIX U
DeNCTBeHHBIX, WIM B I'epMaHuH, TIZJe OHO OIpeZensercsi Kak
KOHCTUTYIIMOHHOE WJIU B IPYTUX cTpaHax EBpomsl.

B Apmenuu B cdepe 3aKOHOJATETIBCTBA IO OXPaHE OKpYKalollen
IPUPOSHOM Cpembl CIOXKWIACh IapajokcanbHasd curyanud. C opHOM
CTOPOHBI, TIPUHSAT PAJ  COOTBETCTBYIONIMX 3aKOHOJATENBHBIX U
HOPMaTHBHBIX IIPaBOBBIX aKTOB, 3aKOHOZATe/JbHAs TEXHHKA CTaja Oosee
COBepIIeHHOH (HallpuMep, HAIUYHe ITOYTH KOKIOM 3aKOHe TOHATUIHOTO
anmapara); IIMpe KCIIOAB3YeTCs ONBIT APYTMX CTpPaH B 9TOH 06IacTH;
paTudUIIIPOBaHbl ~ MEXAYHApOJHBIE KOHBEHIMH IIO  Pa3sIUYHBIM
acIeKTaM OKpY’)Kalolled IPUPOZHONM Cpenbl, IIOJIOXKEHUS KOTOPBIX
MeJJIeHHO M HeYeTKO HMIUIEMEHTHPYIOTCA B HOPMAaX HAI[MOHAJIBHOTO
3akoHogaTenscTBa. C ApPYyroil CTOPOHBI, BPAZ JIU MOXHO TOBOPHUTH O
IleJleHaIpaBIeHHON u CUCTEMHOH Hay4YHO 06OCHOBaHHOM

3aKOHOTBOPYECKOIH ITOIUTHKE B 06JIACTH OXPAaHBI OKPY>KalomeH CpeibL.
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EuNLNGPUTUL PLUYNRULLE QG UINCNRUC
G4 QUreUSNPULC. UL23U3DhUL GY UPRULIU3PL
LUUr3ULLE T

Uhnu Puljnjui
5N pugupuighwluwb punnwyjwpnipyué wdphnbh
ypnpkunp, hpury. ghun. plhudn:

Znipjudp wlhplws £ opgulu dhgpuduyph wwhujwinipjubnp,
huswbu dhgwqquypi hpun]niph, wybwybu b wyn npnpunh wqquyh
hnpwyniuph b opkiunpnipjutt qupqugduin: Upjuunwiipnid tpynid
E ptughunnuljut ntunidtwuppmpintuibinh wpnyyniupubtph oqunugnp-
sdnudp wyn ninpnh vhowqqujhtt hpuduljut tnpdbpnid:

FORMATION AND DEVELOPMENT OF
ENVIRONMENTAL LAW. NATIONAL AND INTERNATIONAL
BACKGROUNDS

Aida Iskoyan
Professor of the YSU Chair of Civil Procedure,
Candidate of Legal Sciences

The article is dedicated to protecting the environment, both in the
sphere of international law and national legislation on law development.
The author mentions the use of natural sciences outcomes in
international legal norms.

Pwbunh punhp® dhowqquypl ppunilp, dpgwqquyhl Fynpnghwlwl ppu-
Ynilp, ppgwlw dppwiuyph yuwhywbnipint, spowlhu dppwduyph yuh-
wwhnipyul b pupkjuguul ghunulul Jhpynidnipentl, spowlu dhounjuyph
wwhuwbnipyul dhowgquyhl ppuniiph pnjwinuilnipinii:

Kitouesble cioBa: MexzyHApOZHOE IIPABO, MEXAYHAPOLHOE SKOJIOIHYECKOe
IIpaBO, OXpaHA OKPYXXAIOWEH Cpexbl, HAyKd O COXPAHEHHH H YIyYIIeHHH
OKpy)Xarmomer  CDegbl,  COZEPKAHHE  MEXFYHAPOJHOIO  IpPABd  OXPAHBI
OKpY Karomer CpesL.

Keywords: international law, international environmental law, environmental
protection, environmental protection and improvement of scientific analysis, the
content of international law protection of the environment.
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22 LUNULUSPUYUL OLBLUNMNREBUUL N2
LBNhEUYUL YLUUP ZUSNRSUUL Ub TUNL
ZUrserb cNkr

Anphgnp Rhputquut
G punupmghwljuh ppunjnibph
wuphnbh pngkinn, ppury. g, pEiwdén:

Y hjunuyht wupunwynpnipmitibipond yundungws Juuuh
hudwp yuunuupuwitwnympjut wnwewgdub wpwehtt wWuydwip
Juwuh wnlwmnipmitt b Ppudupubulut gpuljuinipjut Uk
ntnlu npuwsd sk Juwuph Jhwubwlwb punpnonudp: Zudwduy 0.
Ukjuh® Juwup huygynph qnpénnnipnibttph Enipyniut £, npp, pun
htnhtwljh, bowtwlnid E, np dhish tinidnnp sniukw npnowjh $p-
twbuwlut jud wpnnewjub Ynpniuwn, tw h Jhdwljh sh 1hth Juw-
uh huunmgnid yuhwbel] wuwwnwupiwinnhg': @ Twpwhwbyubp,
G.U. 31kjohgp, ULU. Rhjjulynut Juwup punpnonid ki npyjbu wt-
pupbiyuun puguuwlwb hbnbwtp, np ypu £ hwutnid opkipny
wuwhwywinn gnypuyhtt hpwymbph ud ny ympwfwb puphph
huwjundwt ghypnid? L.U. Uwykhtth upshpny Juwup unghwju-
Juwt hwuljugnipnit b bulj wbkih punhwinip wenidny, puwn htnh-
twlh, Juwup Jupng E punpnodt) npytu opkipny wwhuywidnn wk-
nnipjut, juquuibpuynipnibibph b punupughtbph hpuyniupk-
1h ot pwhbph nntwhwpdw jud pwjundw hbnbwip?: 22 punw-
pughwljutt opktughppp Juwu b punpnomid b npybu hpwynitipp
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