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CPABHEHUE KOHCTUTYLUi PECITYBJIMKU APMEHUSI U
PECITYBJIMKH APIIAX"

OTTO JIOXTEPXAHAT
Iocon nayku Apyaxa,
O0OKMOp I0pUOU4ecKUx Hayx, npogeccop,
e.lambype, I'epmanus
ottolucht@arcor.de

B oannoii cmamove npedcmaesnen cpasHuUmMenbHbll AHATU3 KOHCHUMYWUIL PecnyoiuK
Apmenusa u Apyax, pepopmuposannvix ¢ 2015 u 2017 200y coomeemcmeenno. AkmyaapbHocmb
UCCNIE008AHUA 3AKTIOUAEMCA 6 MOM, YMO OaHHble KOHCmumyyuu O0ovliu Qynoamenmanvho
U3BMEHEHbl, YN0 NPAKMUYECKU NO3607AEN 2060PUMb O CO30AHUN 08YX HOBBLIX KOHCHIUMYUUIL.
Kpome mozo, 3nauumoim aenaemcea u mom paxkm, umo koncmumyyus Pecnyonuxu Apyax nu
Koum 00pazom He CmMAana umMumayueil U3MEHEHUIl, UMEIOWUX MeCmo 6 KOHCHmumyuyuu
Pecnyonuxu Apmenuas.

Aemop 6 ceoeii padbome paccmampueaen RnPeONOCHIIKU NEPECMOMPAa KOHCHUMYUUTL
Pecnyonuxku Apmenusn (oexaope 2015 zo0a) u Pecnyonuxu Apuax (gpespansy 2017 zooa), a
makce npeocmasnaem Konyenmyanvnocms peuwienus Pecnybnuku Apmenus 6 nonssy
napnamenmckoi cucmemsl npaeénenus u Pecnyonuku Apuax — 6 nonwv3y npe3udenmcKoi.
Omoenvho npedcmasiensl me3ucol, n00deplIHcUsarOuiue nPasUIbLHOCmMy peutenus Pecnyonuku
Apuax, 6 uacmnocmu — 2e0n0JUMUYECKOE PACRONI0IICEHUE PECRYOIUKU, U30IAUUA PECRYOIUKL
om GHewiHez0 Mmupa, 00YCN06/eHHAA KAK 2e0zpaguueckum NoON0NCeHUEM, MmMaK u
MENCOYHAPOOHBIM  NPABOM, OMCYMCMEUE KAKOU-AUOO NOO0EPHCKU CO CHOPOHBL U
02PAHUYEHHAA YUCIEHHOCMb HACETIEHUA 6 OMHOUWCHUU K IepPUmopuu.

Takum o00pazom, HAPOO, GLIHYIHCOCHHBIN JCUMb NPU MAKUX YPE3GLIYATIHDIX,
IKCMPEHHBIX YCTIO6UAX, O0NINCCH OPZAHU306ANMDb CE0€ 20CYOAPCHEO U C80I0 20CYOAPCIMEEHHYI0
enacmos makum 00pazom, 4moodwvl ezo cuibl ObllU CKOHUEHMPUPOBAHBL 6 11000 MOMEHM
MAKCUMATIBHO.

Jna O0ocmudicenusn uyenu uUcCcneo008anus OvliU NPUMEHEHbL Clledyloujue Memoobvl:
aHanu3, CUHmMe3, NPUHYUN UCIMOPUL, CDAGHEHUE U CONOCMAGIeHUe.

KaloueBble caoBa: Pecnybauxka Apmenus, Pecnybauka —Apyax, Koucmumyyus,

NaApramMeHmcKas cucmema RNpAGIeHus, Npe3udeHmeKkas cucmema npaenenus, Hayuonanvroe
cobpaHnue, npesudeHm.

|. BBegenune

Tema cpaBHEHHs KOHCTHTYLUH pecriyOnKk ApMeHusl 1 Apuax sBJsieTCsl O4€Hb ITUPOKOH 1
CJIMIIKOM OOIIMPHOM, YTOOBI € MOXKHO OBLIO TPAaKTOBaTh B KOPOTKOM JIOKJIaAe C JOJDKHOM

* 3nndwép ubpyuwywgdtp £ 01.10.2019p., gpwhunudt] 25.10.2019pR., wnwwgpnipjwl
punncudt] 10.04.2020p.:
43
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TIIATeabHOCThI0. OfHAKO I BHIOpaJ JAQHHYIO TEMY JUIl CBOETO BBICTYIUICHUS IO CIEAYIOLIMM
IpUYUHAM.

Bo-nepBbIxX, HenaBHO OBUTH HOJTHOCTBIO pePOPMHPOBAHBI 00€ KOHCTHTYLIUH, a 3HAYUT,
(yamameHTabHO M3MeHeHbl: KoHcTuTynns ApmeHnn — B nexadpe 2015% rona, Koncturynus
Haroproro Kapa6axa — B despae 2017 roga.”® MacimTabel H3MeHEHHH HACTONBKO BETHKH, HTO
MOXXHO C ITOJIHBIM IIPaBOM TOBOPHTH O IBYX HOBBIX KOHCTUTYIIHSX.

ToJIbKO 1O 3TOW NPUYUHE MOSI TEMA SIBJIIETCS. BECbMA aKTyaJIbHOM.

Bo-BTopsIx, pepopma Koncrurynun Haroproro Kapabaxa TecHO cBsizaHa ¢ pedopmoit
Koncrurynun Pecnybinkn Apmenuns. O0HoBneHue u namenenne Koncrurynuu Apuaxa B 2017
roay, C OJHOM CTOPOHBI, OCYLIECTBISUIOCH B 3HAYWTEJIBHOW CTemeHH 1o o0pasiy
pedopmupoBannoit Koncrurynuu PecnyOiauku ApMmenusi, HO, ¢ Ipyroil CTOPOHBI, CYIIECTBEHHO
otrinuuaercs oT Hee. HoBas KoHeTuTymus Apnaxa oueHb HHTEpECHa T€M, YTO OHA HE UMHUTHpPOBaa
W3MEHCHUsI B CHUCTeMe TpaBicHus Pecmyomuku Apmenmsa. ObmensBectHO, uto B 2015 romy B
PecnyOnmke Apmenust Obliia BBeIeHa MapIaMEeHTCKas CHCcTeMa npasiieHns. PecryOnmka Aprax He
nocienoBana npuMepy Apmeruu. bonee Toro, pedpopma Koncrurymum B 2017 romy 3ameHmna
MONYNPE3UJCHTCKYI0 CHCTEMY MpaBlIeHHS B Aplaxe NPe3HACHTCKON CHCTEMOH € CHIBHBIM
npesuneHToM. CorsacHo HoBoW KoHcTuTynmmm Apraxa, Mpe3uaeHT sBISIETCSl He TOJIBKO TJIABOH
rOCyAapcTBa, HO M TI1aBOH MCIIOJIHUTEIBHON BIIACTH.

B-Tperbux, naHHas TeMa NPEACTaBISET ISl MEHs OCOOCHHBIH HMHTEpEC, MOCKOJIBKY C
CaMOro Hayana, T.€. Ha IPOTSDKEHHU IOYTH TpeX JIeT, s ObLI BOBJIEYEH B IPOIecC pa3paboTKH
npoekta 3akoHa 00 m3MeHeHuMH KoHcrutrynmu PecnyOnmuky ApMeHHs B KadecTBE JKCIepTa-
roCyAapcTBOBE/a, a Ha 3aKIIOYMTENIPHOM JTale — Takke B Ipolecc nepecmorpa Koncturynuu
Haropaoro Kapabaxa B kauecTBe dKcIepTa.

B cBoem crathe s COCpPENOTOUYCh Ha TJABHBIX Pa3IMYMSIX MEXIy KOHCTUTYIHSIMH
ApMmeHnH 1 Apraxa, To €CTh Ha pa3IMuMsAX CHCTEM MPaBIICHUS TOCYAapCTBa.

II. IIyTh k nepecmoTpy KoHcTUTYU Ui Pecnyoiuku Apmenust (nexadpnb 2015 roga) u
Pecny6auxu Apuax (pespans 2017 roaa)

10 mexabps 2006 roga, To ecth crycts 15 et mocie pedepeHayma 0 ee He3aBHCUMOCTH,
Haropno-Kapabaxckas PecnyOnnka npuHsiia CBOIO HEPBYIO KOHCTI/ITyHI/IIOSQ. OHa mosiBHWJIach He
U3 HHOTKyJa, MOTOMY 4YTO J0 3Toro B Kapabaxe yxe OBbUIM TIPUHATBI TPH KIHOUEBBIX
rOCY/IapCTBEHHO-TIPaBOBBIX 3aKoHa™: 3akon o IIpesunente Haropro-KapaGaxckoii Pecry6mmku
(1994 ron), 3axon o Harmonansnom cobpanmu HKP (2001 rox) u 3axon o IIpaBurensctee HKP
(2004 rom). Ommako mpexne Bcero Koncrurymus HKP 2006 roma Obsuta ocHoBaHa Ha
Koncrurynun PecniyObnuku Apmenuss B ee pemakuuu oT 27 HosOps 2005 roma®. 06 sTom
CBHJIETEJILCTBYET JIake Oerioe cpaBHEHUE:

1. TTonoxenwus, xacatomuecs ocHOB KoHcTuTynmu, B OOJNBIIMHCTBE CBOEM HMACHTHYHEIL.
Haropno-Kapabaxckass Pecrnybimka Takke mpoBo3rjacwia BepXOBeHCTBO KoHCTHUTYIMH,
JIEMOKpATHIO, MPaBOBOE TOCYIapCTBO, COLMAIbHOE TOCYJapCTBO, a TaKXKe IMpaBa U CBOOOJBI
YyeJoBeKa KaK HEOThEMJIEMbIE U BBICIIHE ICHHOCTH, pa3/ieieH e BIacTel, HE3aBUCUMOCTD CY/IOB H

57 http:/Awww.president.am/ru/constitution-2015/.

%8 Cm. texcr: http://www.nkr.am/ru/constitution-of-Artsakh.

% https://www.webcitation.org/6BCtZQUqq?url=http://www.nkr.am/ru/constitution/9/.

% O nomuTHYECKOM M KOHCTHTYLHMOHHOM pasBHTHH Pecrybmuké Aprax ¢ 1991 r. cM. caift ee
Hanumonansaoro cobpanust: http://www.nankr.am/ru/32.

%1 https://www.president.am/ru/constitution-2005/.
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Ccylell, UAEONOTHUECKUI MIIOpaau3M M MHOTOHNApTHHHOCTb, AEMOKPAaTHUECKHE IPUHIIMIIBI
M30MpaTEeNbHOTO IPaBa, OTACICHNE LIEPKBU OT FOCYAAPCTBa.

2. TlodTH TONHOCTHIO COTJIACOBAHBI TAaKKe MOJOXEHHs BTOoporo Omoka KoHcrutyrmm,
Kacarolyecs MpaB 4YeJ0BeKa, OCHOBHBIX MPAaB M OCHOBHBIX 00S3aHHOCTEH IpaXkgaH, KOTOPbIC
ObLTH BecbMa OPOOHO HOPMHUPOBAHKI B 00X KOHCTUTYIHIX.

3. CymiecTByeT TakXKe BBICOKAas CTENEHb CTPYKTYPHOTO CXOZICTBA MEXIy IBYMS
KOHCTHTYIVSIMA B TMOJIOKEHHsIX 00 OpraHu3alMi TrocyJapcTBeHHOH Bjaactu Haroproro
Kapabaxa: mosjoxxeHHs O Mpe3nuaeHTe, O IpPaBUTENbCTBE, HalMoHaIbHOM CcOOpaHuH, T.€. O
napiamente Haropnoro Kapabaxa, o cymax W mpokypaType, a Takxke 00 OpraHax MECTHOTO
camoynpasnenusi. [Ipesunentr Haropuoro Kapabaxa Obu1 raBod rocymapcrsa, Ha3zHayanl
HanOosee BaXKHBIX JJOJDKHOCTHBIX JIUI] PECIYOJIMKH U HapsiAy ¢ MapjJaMEHTOM UTpajl BaXKHYIO POJb
B (hOpMHUpOBaHHMU MPABUTEIHCTBA NPEMbEP-MHUHUCTPOM M MUHHCTpaMu. IIpe3uneHT BO3riaBiisil
OCYIIECTBIICHHE BHEIIHEH MOJMTUKK TOCYIapcTBa U OBLT TITABHOKOMAHAYIONINM BoopyxeHHBIMU
cunamu. OgHako, kak u B Korcrurynuu Pecrryonukn Apmenus, npesuaeHT HaropHoro Kapabaxa
HE SBILUICS TJIaBOH MCIOJHUTEIBHOW BiacTH. HampoTWB, HCHONHUTENBHYIO BIACTh BO3TJIABIISAIO
MPaBUTENILCTBO, a MPABUTEIHCTBO 3aBUCEIIO OT JOBEPHS IapilaMeHTa, 3HauuT, oT HannoHansHOTO
cobpanmus. Takum oOpazom, Haropro-Kapabaxckas PecmyOmuka, kak u PecryOmmka ApmeHwus,
UMENa CMEIIAHHYI0 CHCTEMYy TMPaBICHHUS, TO €CTh IPE3UACHTCKO-TIAPJIIAMEHTCKYIO CHUCTEMY
npasyieHusi. Ho 3To 6bUI0 BEpHO TOJIBKO B opMasibHOM IutaHe. DakTHyecku npe3uaeHT Aplaxa
SIBHO TIEPEBECHJI U TIPABUTEILCTBO C IPEMbEP-MUHHUCTPOM, 1 HannoHansHoe coOpaHue.

Tak 6pui0 u B PecnyOmuke Apmenus, xots pedopma Koucrutynmu B 2005 romy
3HAYUTEIBHO YKpeNuia MO3UIHIO IPaBUTEIbCTBA IO OTHOIICHUIO K MPE3UACHTY U MapiIaMeHTa o
OTHOIICHMIO K UCTIOJTHUTEIHON BIACTH.

4. B PecniyOnike ApmeHus ueTbipe (akropa 00ecneyrIi Npe3uJeHTY PECITyOINKH SIBHBIN
nepeBec Haja NpaBUTEILCTBOM M HanmoHanbsHbIM coOpaHueM faxke mociie BHeceHus B 2005 roxny
nonpaBok B Koncturymuro: 1) mpsMble BBIOOpPHI Npe3WIEHTa BCEM HAPOAOM; 2) IOJDKHOCTh
Npe3uJieHTa Kak IJIABHOKOMAHJIYIOMIEro BoopyXeHHbIMH cwiamu; 3) He 3allpelieHHas
Koncrurynmeid BO3MOXHOCTH TOTO, YTOOBI TPE3WICHT TOCYHapcTBa SIBISUICS — WICHOM
HNOIUTUYECKON MapTUU U, Kak Bo PpaHIMM, TITaBOH caMOM CHIbHOHN mapTuu B HamuoHampHOM
cobOpannu; 4) TpamUMIMOHHOE, IIMPOKO pacmpocTpaHeHHoe B PecmyOnmke  ApmeHns
MPECTAaBICHNUE M MOJUTKYJIbTYPHBIA CTEPEOTHII O TOM, YTO NPE3UACHT M €ro aJIMUHHCTpPAIH
JOJDKHBI OBITH LEHTPOM IOJMTHYECKOM BIACTH B CTPaHE M BO3IJIABIATH HE TOJNBKO BEACHUE
BHELIHEH MMOJIMTUKH, HO U BHYTPEHHEH U 9KOHOMUYECKOM MOJIMTUKU PECIYOIHKH.

5. B npunmune, Te ke GakTophl ChIrpalvd pernamiyo poib u B HaropHo-Kapabaxckoii
Pecrry6smmke. [Toatomy ¢ 2005 roma MBI MOkeM HaOJIOATh ONPEAETICHHOE PACCTOSHHUE M Pa3phIB
MEXJy HOPMAaMH KOHCTUTYLHH, C OAHOI CTOPOHBI, U PEAIbHO AEHCTBYIOLIEH MOJUTHUYECKOU
cucremoii Apmennn u Haropnoro Kapabaxa, ¢ npyroi. OnHako MeXIy IBYMSI CTpaHaMH €CTh
MHTEpEeCcHasi M XapakTepHas pasHuua: juib B PecryOmuke Apmenuss Koncrurymms 2005 roxa
NpUBEJIa K OTUY>KACHHIO M KOH(IMKTY MEXAY MPE3UACHTCKON BIACTHIO M OOIIECTBOM.

6. B Haropnom Kapabaxe, ¢ npyroif CTOpOHBI, aHaJIOTHYHOTO KPHU3UCA NPE3UJICHTCKON
BJIaCTH He npowmzonuro. [IpuymH 3TOro Heckonbko. OHM oueBuiHBI: 1) PecmyOmmka Apnax
pEaTbHO HAXOJIUTCS B TIOJOKEHWH BOWHBI C A3sepOaipkaHoM. DTO C caMOTo Hadaja JaeT
MPE3UICHTY KaK ITaBHOKOMAaHAYIOIEMYy BoopykeHHBIME CHIaMH IpeoOiafaoniee NoJI0KEeHNE B
KU3HU PECIyONIMKH W YKPEIUIeT MOJUTHIECKYIO CIUIOYEHHOCTh TPaKAaH BOKPYT BIACTH; 2)
YHCIIEHHOCTh HaceJIeHHus Apliaxa o4eHb orpannucHa. Eciu gaxe B EpeBane roBopsT, 4TO BCE TaM
3HAIOT JAPYT ApyTa, TO 3TO eie Oombine oTHOocuTes kK Haropnomy Kapabaxy. Takum oOpazom, u
npesuaeHT Haropaoro Kapabaxa, n30paHHbIii HApOJAOM HANPSMYIO, C CAMOTO Hadaia ObIT OYeHb
ONMM3KMM K TpaXKIaHaM, HaXxOIsIChb B IIOCTOSIHHOM KOHTAaKT€ ¢ HUMH. OTH (M MHOTHE IpyTHe)
(akTOpel C camMoOro Hayajga NpPEAOTBPATHIN JUCTAHLHMIO W OTYYXKICHHE MEXAY BIAacTbiO WU
HapozoM B Haropno-Kapabaxckoii Pecniyonuke.
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7. B PecnyOnuke ApmeHus Bce ObUIO COBCeM MO-Apyromy. OTuyxkaeHHe M KOH(IMKT
MEKIy HPE3UACHTCKON BIACTHIO M OOMIECTBOM MMEET MHOro mpuduH. OHa M3 OCHOBHBIX, Kak
MHE Ka)XETCsI, 3aKIIOYaeTcsi B TOM, 4TO obmiectBO B PecmyOnmke ApMeHHs, B OTIMYHE OT
Kapabaxckoro  oOmecrTBa, B  IOBCEIHEBHOW JKM3HH HE  KOHCOJNMAMPOBAHO  IEpen
HENOCPEACTBEHHONM W aKTyaJbHOM ONACHOCTBIO U YIpPO30il CyllecTBOBaHMIO. BmecTo 3TOro
JOMHUHHUPYIOUIYIO pONb B JKH3HM TpaxknaH PecmyOmnkm ApMeHHs WrpaloT COLHAIbHO-
SKOHOMHYECKHUE MPOoOIIeMbl, (HHAHCOBBIE TPYIHOCTH U O6e3paboTHIa.

B TO e Bpems, U 3TO BTOpas OCHOBHas NPUYWHA, I'paKJaHe APMEHHH CTOJKHYJHUCH B
CBOEil pecnyOJiHMKe C LENBIM PSAAOM OYEHb HENPHUATHBIX W pa3ipaXkalolluX COLHMAaJIbHBIX M
MOJUTHYECKUX NpoOJieM, a UMEHHO, 4TO, IIOMUMO O€JIHOCTH 3HAYUTEIBHON YacTH HaceJeHUs, B
CTpaHe MOSBWIICS TOHKHUII CIIOW O4eHb OOraThIX JIFOJIEH, YTO SKOHOMHKA CTPaHbl KOHTPOJIUPYETCS
HEMHOTHMH TpaXJaHaMHM W 4YTO TaK HA3bIBaeMble OJIMTapXd TECHO CBSI3aHBI W IEPEIUICTEHBI C
MOJUTHIECKUMH U aJIMHHUCTPATHBHBIMH CTPYKTYpaMH HPE3UICHTCKOH BJIACTH. DTO IMOPOAMIO
YyBCTBO Pa304apoOBaHUs, OTUASHHA U ITOJUTHIECKOTO OE3BIACTHSL, @ BIIOCIEACTBIH — HEIOBEPHE U
Gosiee-MeHee Pe3KyI0 KPUTHKY MPE3UICHTCKON BIIACTH B IMIMPOKHX CIOSX OOIIECTBA.

8. Cepbe3Hoe (HMHAHCOBOE M 3KOHOMHYECKOE OpeMs INPOAOIDKAIOIIET0 KapabaxcKoro
KOH(IMKTa TPAKTUYECKH HE IMO3BOJIMIIO M HE TO3BoisieT PecryOmmke ApMeHHs CyIIECTBEHHO
YAYYIIUTh  COIMAIBbHO-3KOHOMHYECKHE YCIOBHS B CTpaHe M  YCTOWYNMBO  ITOBBICHTH
01arococTosIHAE MIMPOKUX CIOEB HacesJeHus. Takoe IONOXKEHHEe el YCHJIUBAeT COIHAIbHO-
NOJMTHYECKOE  pa304apoBaHUE TpakJaH W NHOOYKJaeT, B  YaCTHOCTH,  MOJIOJBIX
KBaIN(UIHUPOBAHHBIX JIOAEH MOKUIATh CTPaHy M UCKATh JIYYIIYIO )KU3Hb B Ipyrux mectax. Csizu
10 BCEMY MHpY, IJIaBHBIM 00pa3oM pOJICTBEHHBIE CBSI3H, BCErJa 00JIeryaiy apMsiHaM dMHUTPALIUI0
B JIpyrue, OoJiee MepCreKTUBHbIE CTPaHbl. JTa MpodJeMa, Kak U3BECTHO, CYIECTBYEeT B ApMEHUH
Ha MPOTAKCHUHN YK€ MHOTHUX JIET, U 3a MOCJICAHNUE TOAbl DOMUTPALIA BHOBb YCKOPUJIACH.

IIL. Pemenue Pecny6ankn ApMeHusi B 10J1b3y NapJIaMeHTCKOM cucTeMbl IPABJIEHUS

9. B mepuon mpe3unentcrBa Cepka CapkucsHa co3llajlach HE TOJBKO peajibHasi yrposa
CYIIECTBOBAHUIO PECITyOIMKH, UCXOAAIIAsl OT CTPEMHUTENHLHOI SMUrPAIl U yTEUYKA MO3TOB, HO U
uMeromas  6oiee  riryOokMe — OOIIECTBEHHO-TIOJNMTHYECKHME KOpHHM. Ha Mol B3mam,
¢ynnamentanbHas pedopma Koncturynum Apmenun B 2015 rogy mnpexncraBisier coOoi
PEIIUTENbHYIO IOMBITKY OOpEOBI C MEPBONPHUYMHON MOJ3YYETO COMHATBHO-TIOIUTHIECKOTO
Kpu3uca B pecrmyOnuke. KoHcTuTynmoHHas pedopma, MHHUIMHPOBAaHHAs mpesuaeHToM B 2013
roxy, 0€3yclIOBHO, MPEUMYIIECTBEHHO ObLTa HampaBieHa Ha COKpalleHHWEe TIyOOKOro pa3phiBa
MEXIy TIOJUTHYECKAM pPYKOBOJACTBOM CTpaHBl W €€ TpaxkaaHamu. JlaHHBIA pas3pblB ObLI
XapaKTepHBIM JUUII KOHCTUTYIIMOHHOTO CTPOSI M MOJUTHYECKOH cucTeMbl ApMeHHH yxke ¢ 90-bIX
rozioB. B cucreme IMOJIHOCTBIO JOMUHHMPOBAJ HPE3UJICHT, KOTOPHIH KOHTPOJIHPOBAI HE TOJBKO
UCIIOJIHUTEIILHYIO BIIaCTh, HO M MApJIAMEHT C IIOMOIIBIO CBOESH MAapTUH. DTa CHCTEMA U3XKMIIa CeOsl.
Ona He Obuta crocoOHa K pa3BuTHio. be3 BHyTpeHHEH JMHAMHYHOCTH IIPAaBUTEIBCTBO CTPAHBI
YIPaBISIET TOJBKO COIHAIbHO-IKOHOMHYECKUMH IpoOieMaMu M TpyQHOCTSMH. O4YeBHIHO, 4TO
MPE3UICHTCKUH PEXUM Ce0sl UCUEPIIBIBAJI, IIOCKOJIBKY OH OTKPBUI CIIMIIKOM MaJo BO3MOXKHOCTEH
JUTA BIFSTHHS M y4acTHS TPaKIAHCKOTO OOIIECTBAa W MApTHH B IMOJWTHYECKOW XU3HHU CTpaHBL B
pe3yabpTaTe 3TOTO MapiaMeHT OB CIaObIM M MOJIB30BajJCAd HU3KHM JIOBEPHEM H aBTOPUTETOM Y
TpaxIaH.

10. ®dyngamenTanbHas KOHCTHTYIIMOHHAs pedopma B Pecrybnmke Apmenus B 2015 romy
cTana paJuKalbHBIM pPearupoBaHHeM Ha Kpu3uc. Ee CyTh 3aKmodaeTcs B 3aMEHE MPE3UICHTCKOM
CHCTEMBI TIOCIIEIOBATEIbHOM, YHUCTO MapJIaMEHTCKOW CHUCTEMOW mpaBieHus. [[edcTBUTENBbHO, C
npoBenieHreM pedepenayma B nekadpe 2015 roga apMsIHCKMM Hapoj NEepeMecTWs LEHTP
rOCYAapCTBEHHOW BJIACTH B IapjaMEHT, 3HAYUT — B IOJUTHYECKUE IApTHH, a TaKXKe B
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c(OpPMHUPOBAHHOE KMH MAPJIAMEHTCKOE TMPABUTEIBCTBO, a KOCBEHHO ¥ HAa WHCTUTYTHI
rpaxnanckoro obmectsa — HITIO, CMU u 6usnec.

11. HecmoTpst Ha pe3kne MPOTECTH OOIIECTBEHHOCTH INPOTHB BHECEHHSI W3MEHCHHUI B
KOHCTHTYIIMIO, apTyMEHTHI OMIO3UIMK OBUIM MOYTH ITTOJHOCTBIO OIPaHHYCHBI MOJO3PCHUSIMU B
TOM, YTO TIEPEXOA K MAapIaMEHTCKOM CHCTEME MpaBJICHHUSA SBISIETCS JIMIIb IMOJUTHYECKUM
ma"eBpoM Cepxka CapkucsiHa, 4TOOBI TIOCITE IABYX CPOKOB B KadecTBE IpPE3WACHTA MEPEHTH Ha
MOCT NPEMbEP-MUHHUCTPA U OCTaThCA Y BIACTH .

Kpuruka Oblia HOMUTHYECKH MOHITHA M MOJIB30Baiach OIPEAEIeHHOH MOIMyIspPHOCTHIO B
CpEe/ACTBaX MaccoBOW HH(pOpMalMu, HO OHa Obula KpalHE IOBEpXHOCTHOH, IMOCKOJBbKY HE
cojiepaKajia HU OHOTO apryMeHTa IPOTUB CaMOT0 co0epicanus TUNIaHUPYEeMOH KOHCTUTYLIMOHHOU
pedopmbl. KOHCTUTYIIMOHHO-NIOIUTHYECKUI BONPOC, @ UMEHHO — SIBIISIETCS JIM IpeAaraeMblil
Hepexo OT MPE3NACHTCKON K MapIaMeHTCKOH cucteme npasieHus B PecyOnnke ApmeHus depes
IBAANATH JIeT rmocie npuHATHs Konctutymuu 5 wmrons 1995 roma pasymMHBIM, 000CHOBaHHEIM U
OTIPaBIAHHBIM IIATOM, RO Cyujecmey, Onmo3unus He oocyxaana. OHa gaxe HE MOJHsIIA JaHHBIA
Borpoc! OHAKO ¢ TOYKH 3pEHUS] KOHCTHTYIIHOHHOTO CTPOS 1 MOJIUTHYECKOH Ku3HM PeciryOnmku
ApMeHHs 3TOT BOIPOC M OTBET HA HEr0 MMEIOT peraromee 3HadeHne. Camo coboii pasymeercs,
YTO OH HAXOAWTCS B IIEHTPE JAHHOTO IpoIecca.

12. B cBs3u ¢ mepexo/IoM Ha MapiIaMeHTCKYI0 CUCTEMY NpaBJICHHs TOJIKHOCTD MIPE3HICHTAa
panuKatbHO M3MEHWIACH: MpaBa, MPE3UICHT BCe elle SBIAeTCA ITIaBOi rocyAapcTBa, HO Y HEro
OoJIbIlIE HET CHIIBHBIX TTOJIMTUYECKUX ITOJTHOMOYMI ¥ NPaBUTENbCTBEHHBIX QyHKIuMiL. OH Gonblie
HE BEPXOBHBIM TIIIaBHOKOMaHnyromuid BoopyxkenHsiMu cuiamu. OH Oonblie He u30upaercs
HapoJOM HampsAMyio, a HarmoHamsHBIM cOoOpaHHeM, 3HA4UT, KOCBeHHO. IIpe3naeHT pecmyOnuku
HE MOJXET OBITh UYICHOM HOJIMTHYECKOM mapTuu. OJHMM CIIOBOM, IOCT IJIaBBI TOCYAAapCTBa
PecrryOimkn  ApMeHHsT OTHBIHE YCTAaHOBJICH KaK KOHCTHTYIMOHHBIA HAANMApTUHHBIN |
MOJIMTHYECKN CTPOrO HEWTpPaJIbHBIM opraH. Ero ocHOBHBIMM (DyHKIMSIMH SIBJISIOTCS, BO-TIEPBBIX,
NpE/ICTaBICHNE TOCYlapCTBa BHYTPH CTpPaHBl M 3a €€ IIpeleflaMd M, BO-BTOPBIX, MHTETPAIHS
rOCYAapcTBa, TPAXKIaHCKOTO OOIIECTBa U TPaX/IaH.

13. OTHBIHE HampaBleHWS BHYTPEHHEW W BHEIIHEH mnoiauTuku PecrmyOnukm ApmeHHS
OTIPEAEIAIOTCS N30paHHBIM MapJIaMEeHTOM IPEeMbEP-MHUHUCTPOM, Ha3HAYEHHE KOTOPOTO MPE3UICHT
HE MOXXET OTKJIOHWTH. | TaBa IMpaBUTENBCTBA TAKXKE SBISIETCS BEPXOBHBIM INTaBHOKOMAaHTYIOLTIM
BoopyxeHHbIMU CHJIaMH B TIEPHOJ BOGHHOTO MOJIOXKeHUs. [lapiaMeHT urpaet penarmonyo pojb |
B (QopMHpOBaHMM JPYrHMX KOHCTHTYLHOHHBIX W TOCYIApPCTBEHHBIX OPraHoOB, a HWMEHHO
KoncturynmonHoro cyzna, reaepaisHOTO npokypopa u LlenTpansHoro 6anka. O4eBHIHO, YTO ITH
MOJIOXKEHUS YKPEMAT MapjJaMEHTCKYIO OINIO3WIMI0O W TOBBICAT €€ IIaHCHI Ha OoJjiee BBICOKHI
HNOJIUTUYECKUN BEC.

IV. Pemienne Pecny0sinkn Apuax B moJib3y MPe3NIEHTCKOM CHCTEMBI MPABJIEHMSI.

14. B cBoeii pedopmupoBarnoit Korctutyrun despans 2017 roga Pecmybnmka Apmax, B
ormnuue oT PecryOnukm Apmenwms, cienana BBIOOp HE B MOJB3Y MapJIaMEHTCKOI CHCTEMBI
IpaBIE€HUs, a B MOJb3y NPE3UICHTCKOM. DTO 03HAUaeT, 4TO NPEe3UACHT ApIaxa SBISIETCS HE
TOJBKO TJIABOM TrocynapcTBa, HO M TJIABOM HCIIOJNHHUTENBHOM BilacTh, Biiovas KaOuHer
MUHHUCTPOB. Ero KOHCTUTYLMOHHAs BJIACTh MIpeBbINIAET Aake NonHomouusa mpesujeHta CIIIA,
MOCKOJIBKY TIpU  OMNpPEJENIEHHBIX YCJIOBUSX MpPE3UIeHT Aplaxa, B OTIHYHUE OT CBOEro
AMEpPUKAHCKOTO  KOJJIETH, MOXET paclyCTUTh MNapJaMEeHT U PacHopsDKaeTcss IpaBoM
3aKOHOJATEeIHPHON HMHUIMATHBEL. KpoMe TOro, mpe3waeHT MOXKEeT HaJOKHUTh BETO Ha 3aKOHEI,
npuHThle HanmoHamsHBIM coOpanueMm. HecMoTpst Ha To, 9to HammoHanmbHOE cOOpaHWEe MOXKET

82 https://ru.wikipedia.org/wiki/ Koncruryupnonssiii_pedeperaym B_Apmennn_(2015).
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IpeooJIeTh BETO MpPE3UJEHTA, NPUHSAB 3aKOH CHOBAa, MPE3UJACHT Aplaxa B HTOTe 3aHUMAET
MPOYHYIO MO3HIMIO U 110 OTHOIICHHIO K MapIaMeHTy.

15. Bnacts mpe3ujieHTa, KakeTcs, MPOTUBOPEUYUT NPUHLUIY pasfeneHus Biaacteil. Ho
HannonansHoe coOpannme Apnaxa He sBiIseTcs O€3BIACTHBIM B OTHOIIGHWM K MPE3UACHTY,
MOCKOJBbKY OHO O00JaJaeT CHIBHBIMH IIOJHOMOYMSIMHM IO KOHTPONIO HaJ TPE3HICHTOM H
UCIIONHUTENBHOM BiacThio. HammoHanmpHOE coOpaHME MOXET IPHUMEHATh KIACCHUECKHE
MHCTPYMEHTHI MTApIaMEHTCKOTO KOHTPOJISA 33 HCIIOJHHUTEIBHOM BIACThIO (B TOM YHCIE NPAaBO HA
UHTEPIEUILUI0, CO3JaHUE CIEJCTBEHHBIX KOMUCCHMM U T.[.), a TaKkXe HENOCPEACTBEHHO B
OTHOWIEHMM  npe3ugeHta. OJHAKO caMbIM  CHJIBHBIM  KOHTPOJBHBIM  HMHCTPYMEHTOM
HaunonansHOro coOpaHus SBISETCS €ro NpaBO BBIpaXKaTh HENOBEPHE NMPE3HICHTY. DTO OYECHb
BECOMBIH HHCTPYMEHT, BO-TIEPBBIX, IIOTOMY, UTO TpeTh uieHOB HaruonansHoro cobpanus (u3 33
YJICHOB) YK€ JOCTaTOYHA JUIl WHUIMMPOBAHUS JaHHOM NpoLEAypbl, BO-BTOPBIX, MOTOMY, YTO
penienne npuHUMaeTcsi HaruoHanbHBIM cOOpaHHEM MPOCTHIM OONBIIMHCTBOM BCEX €T0  UICHOB
U, B-TPETBbUX, MOTOMY, YTO OKOHYATEIbHOE PEIICHHE MapilaMEHTa Cpa3y CTAaBUT KOHEI[ CPOKY
TIOJTHOMOYHH TIPE3UCHTA, T.€. IPUBOIMT K €r0 OTCTABKE.

BBuagy oTHOCHTENPHO ~HEOONBIIOrO 4YMcia WieHOB HanmoHampHOTO — coOpaHMsA
MOJUTHYIECKUI BEC Ka)KJOro 4WieHa MapiaMeHTa HEU30eKHO BO3pPAcTaeT, 4To B CBOIO OdYepelb
YKpeIUIsieT KOHCTUTYLIIMOHHbIE MO3UIMHN HarroHaapHOro coOpaHus Kak IIPOTHBOBECA MPE3UICHTY
peCIyOTHKH.

16. OgHako B ciyuae BOTyMa HemoBepus camo HalmoHanbHOE COOpaHUe MOABEpracTcs
BBICOKOMY PHCKY, IIOCKOJIbKY OKOHYAaHHE CPOKa MOJTHOMOYMH BeeT He TOJNBKO K BHEOUEPEIHBIM
BBIOOpaM Ipe3usIeHTa pecryOJIMKH, HO U K BHEOYEpEIHbIM, HOBBIM BbIOOpam B HanumoHaibHOe
cobpanue (cm. Cr. 90 Konctutynmum Apiaxa). DTO JNEHCTBYeT W HA0OOPOT: XOTS MPE3UIEHT
MOXeT paciycTuTs HannonansHOe coOpaHue U OOBSBUTH HOBBIE BBIOOPEHI, 3TO TAaK)Ke O3HAUAeT,
YTO M €ro CpOK TIOJHOMOYMH 3akoHYMTCsA. TakuM 00pa3oM, IOIDKHOCTH TIPE3HICHTa H
3aKOHOMATeNbHBIN Nepro HanmonansHoro coOpanus PecryOnmkn Apriax cBs3aHbl MEKAY cOOOH
W 3aBHCHUMBI JIpYT OT Jpyra. B pesynbrare mpesuseHTCKHE W TapilaMEeHTCKHE BBIOOpHI BCerza
MPOXOAAT COBMECTHO. [laHHOE TIOJIOKEHHWE MOKHO paccMaTpHBaTh Kak 0co00 3((heKTHBHBIN
KOHCTHTYIIMOHHBIH HHCTPYMEHT JUIS B3aHMHOTO KOHTPOJIS, YMEPEHHOCTH M COaJlaHCUPOBAHHOCTH
3aKOHOJIATeIILHOHN U UCTIOTHUTENFHOH BIAcTH B PecmyOmike Aprax.

17. ®axkt, yto Pecrmybnmka Apnax He TOIBKO He TocienoBana mpumepy PecmyGmuku
ApMeHHS B pEryJIMpOBaHMHM CHCTEMBI YIIPaBICHHMA, HO W M30paja HPEe3HICHTCKYIO CHUCTEMY
NpaBJICHNs, S CUYUTAI0 YOEIUTENbHBIM PEUICHHEM, IOTOMY YTO [0 CPaBHEHHIO C COCEIHHMH
rocynapcTBaMu ApIriax 3aHUMaeT 0co00e MOJI0KEHHE B HECKOIBKHUX OTHOmEeHHX: 1. PecrryOnmka
Apuax pge-pakTO TIOCTOSTHHO HAXOIHUTCA B UYPE3BBIYAHOM TIIOJIOKEHHH — €H yrpokaeT
9K3UCTEHIMAIBHASL YTpo3a co cTOpoHbI AsepOaiiikaHa; 2. PecriyOnmka Aprax B 3HAUNTEIbHOU
CTENeHN M30JMPOBaHa OT BHEIIHEr0 MUpa M3-3a CBOETO reorpaMueckoro IMOJIOKEHUS U B IUIaHE
ME>KyHapOIHOTO TIpaBa MHBIMK cTpaHamH; 3. PeciyOnnka Apriax npakTHYecKH IOJHOCTBIO cama
1o cede, MOCKOJIbKY HE MMEET HUKAKOH MOJIEPKKH CO CTOPOHBI, 32 MCKIIoYeHneM PecrryOimku
ApMeHHs, OT KOTOPOH OHa 3aBHCHUT SK3HMCTEHIMaibHO; 4. PecryOimka Aprnax mo 4uciIeHHOCTH
UMEeT O4eHb OTPAHUYEHHOE HACEJIIEHUE B CPABHEHUM C pa3zMepaMmu cBoel Tepputopuu. I[Tostomy
OHa MIOCTOSIHHO JIOJDKHA COCPETOTAYNBATE BCE CBOM CHJIBI M YCHUIUS Ha COXPAaHEHHH COOCTBEHHOTO
CyIIIECTBOBAHMS.

18. Hapon, KOTOpbIi BBIHYKICH JKUTh TPH TAKUX YPE3BBIUAMHBIX, IKCTPEHHBIX YCIOBUSIX,
JOIDKEH OPraHW30BaTh CBOE TOCYIAAPCTBO M CBOIO TOCYJApCTBEHHYIO BIIACTh TakKUM 00pa3oM,
YTOOBI €r0 CHIIBI OBUIM CKOHILEHTPUPOBAHBI B JIIO0OH MOMEHT MakcMMaibHO. Kak MOKa3bIBacT
BEChb HCTOPHYECKHH ONBIT, 3TO YCIOBHE OOECHEYMBAETCA TONBKO B TOM CIydae, €Clu
UCIIOJIHUTEIIbHAS BJIACTh TOCYIAPCTBa HAXOAMUTCS B PyKax OJHOTO YeIoBeKa, 00J1a1aloIero BCeMu
HEOOXOIUMBIMH TIOJTHOMOUYMSIMM U 0COOOH BJIAacCThblO, IOCKOJBKY TOJBKO B 3TOM Ciydae
CIIOCOOHOCTh ~ TrOCyAapcTBa  JNEHCTBOBaTh ONTHMAIBHO 3aluiieHa. B crnenuduyecknx
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HNOJUTUYECKUX, KYJIbTYPHBIX, MEHTAJIbHBIX U HE B MIOCIEAHIOI 04epeb TPAAULIUOHHBIX YCIOBUSIX
Ha FOxHOM KaBkase 3TO TOBOPHUT B MOJB3Y NMPE3UICHTCKON PECIyOINKH, MOIITHON TPE3UACHTCKON
BJIACTH.
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A COMPARISON OF THE CONSTITUTIONS OF THE REPUBLIC OF
ARMENIA AND THE REPUBLIC OF ARTSAKH

OTTO LUCHTERHANDT
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The given article presents a comparative analysis of the constitutions of the republics of
Armenia and Artsakh, which were reformed in 2015 and 2017, respectively. The relevance of the
research lies in the fact that these constitutions were fundamentally changed, which practically
allows us to talk about the creation of two new constitutions. In addition, it is also significant that
the Constitution of the Republic of Artsakh in no way imitated the changes that took place in the
Constitution of the Republic of Armenia.

The author examines the prerequisites for the revision of the constitutions of the Republic
of Armenia (December 2015) and the Republic of Artsakh (February 2017), as well as presents the
concept of the decision of the Republic of Armenia in favor of the parliamentary system of
government and the Republic of Artsakh in favor of the presidential one. Theses supporting the
appropriability of the decision of the Republic of Artsakh are presented separately, in particular —
the geopolitical location of the Republic, the isolation of the Republic from the outside world due
to both geographical location and international law, the lack of any support from the outside and
the limited population in relation to the territory.

Thus, the people who are forced to live under such extraordinary, emergency conditions
must organize their state and their state power in such a way that their forces are concentrated at
any moment as much as possible.

To achieve the research goal, the following methods were used: analysis, synthesis, the
principle of history and comparison.

Keywords: Republic of Armenia, Republic of Artsakh, Constitution, parliamentary system
of government, presidential system of government, National Assembly, President.
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