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MPOBJIEMA TAPMOHU/ BSAMMOOTHOLIEHUA
JIMYHOCTW, OBWECTBA U TOCYOAPCTBA

Puta ApyctamsiH
HoueHTt kagbeaps! ropucripyaeHLmm Aply,
KaHaNA[AT ropuguyecknx Hayk

Mpobnema B3aMMOOTHOLLEHWUIA NUYHOCTUK, OBLLEeCTBa 1 rocygapctea MMeeT Oco-
Oyl0 3HAQYUMMOCTb M aKTyarnbHOCTb Ha COBPEMEHHOM 3Tane apMsHCKOro rocygapcrsa.
MocnegHue gecaTuneTus CO CTOPOHbLI rocyaapcTea npeHebperanucb MHTepechl 06-
LecTBa U Yyenoseka. A 4ernoBekK, ero Xu3Hb, 340p0OBbe, YeCTb U JOCTOUHCTBA, Npasa u
cB0obOAbl ABMANUCH N ABNAIOTCSA BbICLUEW LleHHOCTbo. [1oaToMy aTa npobnema oaHa
U3 LeHTparbHbIX B MEXaHW3ME NPaBOBOrO PErynvMpoBaHuMsl BCEN cucTeMbl obLiecT-
BEHHbIX OTHOLIEHWNA. OCHOBHbIM 3BEHOM 30€Cb BbICTYNalT KOHCTUTYLMOHHbBIE NpaBa
1 cBoOOAbl YENOBEKA U rPaXdaHuHa, UX rapaHTMPOBaHHOCTb, B3aMHas OTBETCTBEH-
HOCTb MeXAy rocya4apCTBEHHOW BNACTbIO N NIMYHOCTBIO. JINYHOCTL 3aHMMaeT B NpaBo-
BOW CMCTEME LieHTpanbHOEe MEeCTO U BbICTYMAET B HEW BO MHOIMX KayecTBax — rpaxaa-
HWHa, cyObekTa npaBa W MPaBOOTHOLUEHWUA, HOCUTENS NpaB U 00s13aHHOCTEN, K HEN
obpalleHbl pugudeckne npegnucaHns, oT Hee 3aBUCUT COCTOSIHME 3aKOHHOCTU U
npaBonopsaka, ypoBeHb NpPaBoBOMN KynbTypbl obwectBa. Ha Hel 3amblkatoTCs npak-
TUYECKM BCE IOPUANYECKVE SIBNIEHNS, (HOKYCMPYIOTCS MPABOBbIE CBSI3U 1 NPOLIECChI.’

JIN4HOCTb M O6LLECTBO ABMAOTCA B3aMMOAOMNONHALWMMUY, HEOTAENUMBIMU U CY-
LLIeCTBYIOT B Hepa3pbiBHOM eanHcTBe. O6LLIEeCTBO — 3TO UCTOPMYECKM pa3BMBatOLLAACS
cMCTeMa OTHOLLEeHWI Mexay noabMy. OBLLEeCTBO SIBNSETCS OCHOBOW CyLLECTBOBaHMS
rocygapcTea. ['ocygapcTtBo pas3BUMTO M CUIIbHO HACTOJSIbKO, HACKOMBbKO CWUMbHO 06-
LLIeCTBO.

“locypapctBo, - nucan lerenb,- ckpennsieT o6LEeCcTBO NPaBOBbIMY OTHOLLEHUSI-
Mu... FocynapcTBo — 370 06LIECTBO C MPaBOBbIMW OTHOLLUEHWSIMW, B KOTOPOM Ni0au
UMEIOT 3HaYeHne Apyr Ans Apyra He B CUITy Kakux-nnbo nHamBmayanbHbiX eCTeCTBEH-
HbIX CBOWCTB... @ KaK JIMLA, W 3Ta JIMYHOCTb KaXKOOro KOCBEHHO yTBepxaaeTcs’.’
ApuctoTene B cBoen pabote “lMonutuka” ytBepxaan, 4to “... rocyaapcTBo CyLlecT-
ByeT Mo npupoge 1 no npupoae npewecTsyeT KaXxaoMy 4eroBeky, NoCKOSbKy Moc-
negHWN, OKkasaBLUMCb B U30SIMPOBAHHOM COCTOSIHUM, He SIBMSIETCS CYLIECTBOM CaMo-
[AOBMEIOLLMM, TO ero OTHOLUEeHWe K roCyAapCTBY Takoe Xe, Kak OTHoLleHue mntobon
YacTu K cBoeMy LernoMy. Bo Bcex niogew npypoaa Bcenwna cTpemrieHne K rocyaapcr-
BEHHOMY OOLLIEHNIO, U NEPBbLIN, KTO 3TO OPraHn3oBal, oka3as YenoBe4yecTBy Benvyam-
wee 6naro...”.*

Takum obpasom, rocygapcTBO M NIMYHOCTb COOTHOCATCS Kak Lienoe v yacTb, T.€.
NINYHOCTb HE MOXET CcyllecTBoBaTh 6e3 rocygapcTsa, HO U rocygapCcTBO B CBOK OYe-
peab He MoXeT hyHKUMOHMpoBaTh 6€3 NMYHOCTKN, MO0 rocygapcTBO — 3TO eCTb 06-
LLLeCTBO C NPaBOBbLIMWU OTHOLLEHUsIMU. [1oaToMy rocygapcTeo, obLecTBO U MUYHOCTb
Kak CybbeKkTbl He MOryT CyLlecTBOBaTb pasferibHO. N3BECTHbIM TEOPETUK U LMBUNUCT
".®.llepweHeBny onpegensan COOTHOLUEHUE JIUYHbLIX U OBLLECTBEHHbLIX MHTEpPEecoB,

' Cm. MatysoB H.W. MpaBoBas cucTema u nuuHocT. Capatos, 1987, C. 8.
2cwm. UeppaHueB A.®. Teopus rocygapctea u npaea. M.,1999, C. 95.

3 Cwm. lerenb, dunocodms npasa. M.,1990, C.297.

4 cm. ApwucroTtensb. Monutuka. M.,2002, C. 25.
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noayepkuBarn: ... Macca e Ans Toro, YTobbl COCTaBUTb OOLLECTBO, HyXXOaeTcs B
YeM-TO CBSA3YHOLLEM MX B OOHO. OTa CBA3b co3gaeTtcs obwmm nHtepecom. o nve-
HEM MHTepeca NMOHMMAaeTCs CO3HaHWe, YTO AaHHasd NoTpebHOoCTb MoxeT BbiTb yaoB-
neTBopeHa nU3BecTHbIMU cpeacTBamu... Korga y uenon rpynnbl nogen BO3HUKaeT Co3-
HaHWe, YTO UX NOTPEBHOCTU MOryT BbITh YAOBNETBOPEHDI fyYlle BCEr0 COeANHEHHbI-
MU cunamm, TO y HUX co3paeTcsa ObLLEeCTBEHHbIN MHTEpeC — UHTepec obweHns. O6-
LLEeCTBO U €CTb COBOKYMHOCTb foaen, 00beaNHEHHbLIX CO3HAHWEM, YTO M3BECTHbIE
notpebHocTn, obLmne Bcem, MOryT ObiTb YAOBMETBOPEHLI HAUMYYLLUM 0Opa3oM Tosb-
KO MX COBMECTHbIMU cunamu”.”

Kak BepHo oTmevaeT B.A.3aToHCKMIA, “rocynapCTBO HE MOXET ObITb OTTOPrHYTO
oT obLecTBa, Kak 1 0bLLecTBO, MMYHOCTb — OT rocygapcTea. OBLWeCTBO — 3TO €4MHbIN
coumanbHbIi OPraHM3m, COCTOSILLMIA M3 MHOXECTBA COLMalibHbIX CyObEKTOB: NHAMBU-
AyanbHbIX (MMYHOCTbL) M KOMMEKTUBHBIX (CouunanbHble rpynmbl, coumanbHble NHCTUTY-
Tbl). [OCYyOapCTBO — BaXXHENLWIMIA CoUMarnbHbI CyOBEKT, perynupyowwmin obLLecTBeH-
Hble OTHOLIEHUS”,

UHTepecHbIM npeacTaensetcs n mHeHve B.B.Cyboyesa, koTopbIn, uccneays ka-
Teropuio “mHTEpec”, NPUXoauT K BbIBOAY, YTO MHTEPECH! IMYHOCTU, obLLecTBa U rocy-
AapcTBa XapakTepusyeT B3auMMOMPOHUKHOBEHWE M MakcuManbHas B3anMoobycnos-
neHHocTb. “locynapCTBEHHBIN MHTepec oObeauHSAeT B cebe ABa B3avMOUCKIOYal0-
wmx Havyana. OH MOXET M JOMKEH B onpeferieHHbIX cryvasax NpoTUBOPEUYNTb MHTepe-
caM IMYHOCTK, OTCTamBas OOLLECTBEHHOE, NMPOTUBOPEYMTL OBLLECTBEHHOMY, rapaH-
TMPYS NpaBa Kaxgoro. W, HakoHeLl, B3aMMOUCKoYaTh OOLWECTBEHHBIN U JINYHBIA WH-
Tepec He TOMbKO paau eanHu4Horo nmbo obuwero Gnara, HO u pagu 6nara cBoero,
Onara annaparta ynpaBJ'leHM;l”.3

CnpaBeanmeo u mHeHne H.C.BoHgapsi 0 Tom, 4YTO Npu yCTaHOBEHNe npuopuTe-
Ta YaCTHbIX MHTEPECOB Hag NybnnyHbIMM HE MPUBOAMT K HapyweHuto 6anaHca, a Han-
pOTMB, HanNpPaBIiEHO Ha ero JOCTWXKeHWe, TaK Kak rocyaapCTBO BO B3aMMOOTHOLLIEHNSIX
C NU4YHOCTLIO — BCceraa 6onee cunbHasa ctopoHa. H.C.boHaape yTBepxaaeT, 4To:

1. BnactHas komneTeHUmMs rocygapcTsa 1 cneuunanbHbli annapat NpUHY>XOeHns
ans 9EKTMBHOrO BOMMOLLIEHMS CBOEW BOMMW.

2. Hanuuue y rocygapctsa 4OCTaTOUYHbIX MaTepuanbHbIX PecypcoB AN peanu-
3aLuMmM BNaCTHbIX NpeanMcaHum.

3. TocygapcTtBO, OorpaHnynBas NMYHOCTb B €€ npaBax M cBoboAax, MOXET pyKo-
BOACTBOBATbLCS MPUHLMMOM OCOOOM 3HA4YMMOCTM MyOnMYHOro MHTEpeca, KOTOpbIN, B
OTNINYME OT YaCTHOro, NMPU3BaH, C OOHOW CTOPOHbI, 0becneynBaTb yCcToM ObLIECTBa U
rocygapcrBa Kak yCroBue MX CyLeCTBOBaHWs, C OPYrov rapaHTMpoBaTb yOOBETBO-
PEeHMe YacTHbIX UHTEPECOB B UX €0MHUYHOM U KOHLEHTpUpPOBaHHOM (“‘ycpegHEeHHOM”)
BbIpaxeHuu.*

OWwnB04YHO MHEHME U TOM, YTO TONbKO B 060CcO6NeHUK, oTaaneHnn ot rocyaapcT-
Ba MOXHO MOMHOCTbIO peanu3oBaTth naeu cBoboabl, NPUHLMNLI CIpaBeaiMBoCTU U 3a-
KOHHOCTU. OTMETUM, YTO B KOHLIEMLMM NPaBOBOro rocyaapcTBa MMEHHO YeroBek 3a-

'cwm. WepweHesny ".®. Obwee yyeHne o npase u rocygapcree. M., Tunorpacus 1-Ba W.[.
CbiTHa,1908, C. 513.

CM. 3atoHckmun B.A. [paxgaHckoe o0OLWeCTBO M rocydapcTBO:NPOTUBOCTOSIHWE  WNN
napTHepcTBo// KOHCTUTYUMOHHOE 1 MyHWUUMNansHoe npaso. 2007, N 17, C. 43-45.
% Cm. Cy6oues B.B. 3akoHHble MHTEpPechl: MoHorpadusi noa pea.A.B.Marnbsko. M.,Hopwma, 2008,
C. 359.
‘cwm. BoHpapb H.C. Bnactb 1 cBo6oaa Ha Becax KOHCTUTYLIMOHHOIO NPaBOCYyAMs: 3aluTa npas
yenoseka KoHctuTyumoHHbiM Cypom Poccuiickon ®epepauun. MoHorpaduma. M., KOctuumH
dopwm., 2008, C. 592.
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HUMAaET rNaBHOE N BaXXHOE MECTO B roCy4apCTBEHHO-NPaBOBOWN XN3HEOEATENbHOCTH
obLwecTBa. ViIMeHHO B ero NnpaBoOBOM CTaTyCe OTpaXkaeTCsl B3aMMOCBA3b rocygapcraa
N NINYHOCTMW.

Tarke yMEecTHO OTMETUTb, YTO YErOBEK CTPEMUTCH K MaKCMManbHO BO3MOXXHON
csoboge. OgHako BesrpaHnyHas csoboga yrpoxkaet camoMy YernoBeKy 1 obLLecTBy B
uernom. MNnoxo To, 4TO NOAM 3a4acTyo 3noynoTPebnAT NPeaoCTaBNEHHOW UM CBO-
6ogon, He ymMelT Nonb3oBaTbCA €10, HapyLlalT npaBa U MHTepechl Apyrux niogen u
rocypgapctea. CBoboaa nepepacraet BO BCe4O3BONEHHOCTb, YTO MPUBOAUT K CTOSK-
HOBEHUIO MHTEPECOoB, K Becnopsiakam.

Kak Hantm 6GanaHc mexagy WHTepecamu rocyaapctsa WM MMYHOCTW, MexXay
BNacTbio 1 obwecTBom? Takon 6anaHc 3akpennseTcsi KOHCTUTYLMAMIN — CBOEro poaa
06LLLECTBEHHbIV AOrOBOP MEXAy rocygapCTBOM U 0BLLECTBOM.

CooTHoLleHre YernoBek — 0OLEeCTBO — roCyAapTCBO Ha pasHbiX 3Tanax Mcropuu
paccMaTpvBanucb no-pasHomy. Ha 3ape pa3BuTusi rocygapCTBEHHOCTM YenoBek Obin
OTYyXXZAEH OT BMacTu, U B OTHOLLEHMAX C OOLWEeCTBOM M rocygapcTBOM PYKOBOACTBO-
Bancs MrHOBEHHbIMU TpaguumnsamMu, He otaenss cebs ot poga, obLwmHbl, obecTsa u
rocygapctea. C passutneM obLiectBa M 4YenoBeka BO3HUKIN MOEN eTCECTBEHHOro
npaea 4enoBeka (NpaBO Ha XWU3Hb, cBOOOAY, COBCTBEHHOCTL). OHKM yTBEpXaanu, 4Yto
BCe N0AM paBHbl OT POXAEHWSA U MMEIOT paBHble NpaBa, 00yCNoBNeHHbIe NPUPUAON.
Camo xe rocygapcTBO eCTb pe3ynbTaT OOLeCTBEHHOro A0orosopa. 3HauuTernbHbI
BKIaj B 9Ty KoHuenuuio BHec Apuctotenb. OH 3awuwian npasa, NPUCyLLUME YENOoBeEKY
OT poxaeHus. Pasnuyan ectecTBEHHOE 1 MO3MTUBHOE MpaBo. APUCTOTENb NPONoBe-
[oBarn naew BepXOBEHCTBA €CTECTBEHHOIO NpaBa Hag 3akoHamu rocyaapcTtBa, KoTo-
pasi nony4yurna pasButie B COBPEMEHHOW KOHLIENUUW NMpaB YenoBeka.

Bo BpemeHa deogonuama mnges paBeHCTBa OT POXAEHMS €CTECTBEHHbIX MpaB
BCex nogen Obina oTBeprHyta. B nepuog paHHux GypikyasHbIX peBOMOLNA B paspa-
DOOTKY KOHLenuuu npaB YeroBeka U ero B3aMMOOTHOLLUEHUA C rOCy4apCTBEHHOM 3Ha-
YATEnNbHbLIM BKMag BHeCNW nporpeccuBHble Mbicnutenu [.Ipoumn, B.CnuHo3a,
T.N'o66¢c, Ox.Jlokk, LU.MoHTeckbe, O.0uapo, MN.Monsbax, T.DxeddepcoH. Ox.JIokk
BrepBble YETKO pa3fenun Takme NoHATUS Kak “nnyHocTb”, “obecTtBo” u “rocygapcT-
BO”. DOpMUPOBaHME KOHCTUTYLIMOHHBIX MPUHLMMNOB B3aUMOOTHOLLEHWI YenoBeka, 00b-
LLlecTBa M rocyfapcTBa CBSI3aHO C 3MOXoN Byp>KyasHO-0EMOKPaTUYECKUX PEBOSTIOLIMIA.
dopmupoBaHMe 3TUX NPUHLIMNOB ABMASNMCL HEOOXOAMMOCTLIO ANsl NPAaBOBOIo 3akpen-
neHns HOBOro OBLLECTBEHHOrO CTPOSsi, HOBOIO YCTPOWCTBA rocyAapcTBa, OCHOBHbIX
NPVHUUMNOB B3aMMOOTHOLLEHUSA NNYHOCTK, obLecTBa 1 rocyaapcTtea. [Noatomy noboe
obuwectBo TpebyeT ynpaBneHusi, KoTopoe obecneymBaeTcss roCygapCTBEHHOM
BNacTblo. [OcyaapcTBeHHas BracTb NpeacTtaBnseT cOb0ON BO3MOXHOCTb YNpaBnsATb
o6LecTBOM, MOOYMHATL €ro cBoen Bonu. B gemokpaTtudeckom rocygapcTBe rocy-
JapcTBeHHas BNacTb AENCTBYET B COOTBETCTBUE C UHTEpecamm obLiecTBa, Yenoseka
W B pamKax npasa.

Kaxgoe coBpemeHHOe rocyfapcTBO CaMo ornpegensieT OCHOBHbIE NPUHUMNGI, pe-
rynupyowime B3avMOOTHOLLEHUS MMYHOCTW, obLliecTBa W rocyaapcTea. [demokpaTtu-
YecKmne KOHCTUTYLMW 3aKpennsoT 3TU OCHOBHbIE MPUHLUMbI:

- MPUHUMN HApOA4OBNacTus;

- MPVHUMN NpuopuTeTa NpaB YenoBeka;

- MPUHUMN NPEeACTaBUTENBHOIO MNPaBNEHUSA U pa3deneHns BnacTen;

- MpWHUMN NpuopuTeTa Npasa;

- MPUHUMM NPaBOBON 3aLUMULLIEHHOCTM YENOBEKa U rpaxaaHuHa;

- MPUHUMN eQuHCTBa NpaBa U 3akoHa.

KOHCTUTYLIMOHHBIA MPUHLMN HapOAOBMNacTbsd O3HA4YaeT NPUHaANEXHOCTb BCEW
rocygapcTBEHHONM Briactu Hapogy (obwiecTtBy), a Takke cBobogHOE OCyLLlecTBreHne
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Hapo4OM 3TOW BfacTu B COOTBETCTBMM C €ro cyBepeHHoun Bonen. CybbeKkTom cosu-
OaoLWMM 3aKOHbI, 1 OQHOBPEMEHHO OOBEKTOM MX NMPUMEHEHWS SIBNSIETCA 00OLECTBO B
Lerom.

Kpome KOHCTUTYLIMOHHOIO 3aKpenseHns NpuHLmuna npuopuTeTa npas YenoBeka B
OeMOoKpaTUYeCcKoM rocygapcTBe OOSMKHO ObiTh peanbHO rapaHTMpoBaHa peanu3auus
BCex npas u cBobon denoseka. [puHUMN pa3geneHns BnacTen ABnAeTcs O4HOW u3
Takux rapaHTun. MNpuHUUN NPaBoBOro pasrpaHNYeHns OeaTenbHOCTM PasfnNnyHbIX BET-
BEW rocyfapCTBEHHONM BNacTy 03Ha4YaeT NpaBoBOW cnocob npuobpeTeHus Bractu. A
ANs NpaBOBOr0 rocydapcTBa XapaKTepHbIM SIBNSAETCA [OEMOKpaTUYECKM Crnocob
npuobpeTeHns BnacTu, HagerneHne e TONbKO B COOTBETCTBUM C NPaBOM, 3aKOHOM.
PasgeneHnune Bnacten 03HA4y3eT, YTO OpraHbl 3aKOHOA4ATENbHOW, UCMOSNTHUTENBHOW U
cynebHom BNacT caMOCTOATENbHbI B Mpedenax CBOEN KOMNETEHLUN N HE MOTYT BMe-
LIMBATbLCA B KOMMNETEHUMIO ApYr Apyra. B To e BpemMsi KoMneTeHunst 3STUX OpraHoB Ta-
KOBa, YTO OHM HE MOIyT OENCTBOBATb M30SIMPOBAHHO, 1 FOCYAapCTBEHHAA BNacTb OCY-
LLIECTBNAETCA B MpOLecce Koornepauumn Tpex ee camocToATerbHbIX BeTBel. Kpome To-
ro, BO B3aMMOOTHOLLEHUAX BETBEN BNACTU JOIMKHbI ObITb CAEPXKKU U NPOTUBOBECHI, HE
NO3BONSAIOLLNE KAKAOW U3 BETBEW BacTM BbIXOAUTb 3a Npeaeribl ee KOMNeTeHUmmn 1,
HaobopoT, NO3BOMSAOLME OOHUM BETBAM BNacTu yaepXuBaTb ApPYrMe B pamkax KOM-
neTeHumm.

®paHuysckun npoceetutens L. A.MoHTeCKbe B €r0 OCHOBHOM COYuHeHUn “O ay-
X€e 3aKOHOB” BbIpa3unn OpUaMYECKMIA CMbICN pa3geneHns Bnacten tak: “Ecnu Bnactb
3aKoHoAaTernbHas u UCNonHuTenbHas OyayT COeAMHEHbI B O4HOM NULe Unn yupexae-
HUW, TO cBoboabl He ByAdeT, Tak Kak MOXHO onacaTbCsl, YTO 3TOT MOHapX WM ceHaT
CTaHeT co3faBaTb TUPAHWYECKME 3aKOHbl AN TOro, YToObl TaK e TUPaHUYECKN npu-
MeHATb ux. He 6ygeT cBoboabl 1 B TOM criyyae, ecnv cyaebHasa Bnactb He ByaeT oT-
[JerneHa oT BacTu 3aKoHOAAaTeNbHOW U UCMONTHUTENbHON. Ecnn oHa coeamnHeHa ¢ 3a-
KOHOAATENbHOW BNAacCTbl, TO XM3Hb M CBOOOAA rpaXaaH OKaXKYTCHA BO BRacTy Npous-
Bona, nbo cyapst 6yaet 3akoHogatenem. Ecnu cygebHasa Bnactb coeguHeHa ¢ ncnos-
HUTENBHOMN, TO CyAbs NOMNy4YaeT BO3MOXHOCTb CTaTb yrHeTaTeneM”.2

M3 ckasaHHOro crniegyeT, 4To Heobxoaumoe ycroBue rocygapctsa — 3TO roc-
noAcCTBO Npasa W oTpuLiaHMe Npou3Bona BnacTu, T.e. NPaBoBOe rocyJapCcTBO JOIMKHO
OCHOBbIBaATbLCS Ha nNpuopuTeTe npaea. YTo 03Ha4YaeT NpMopuUTET npaesa? ATo — pacc-
MaTpeHue Bcex BOMPOCOB roCy4apCTBEHHOW M OOLLECTBEHHON XW3HM C NO3uumn npa-
Ba M 3aKoHa, NpaBoBoe 0DOOCHOBAHWE peLUEeHW FoCyAapCTBEHHbIX U OBLLECTBEHHbIX
OpraHoB, COeAVMHEHVE HPAaBCTBEHHO-NPABOBLIX LIEHHOCTEN (CMpaBeffiMBOCTb,pasyM-
HOCTb) 1 hOpMarbHO-PEryNATUBHBLIX LLEHHOCTEN npaBa (HOPMaTUBHOCTb U PABEHCTBO
BCEX nepen 3akoHoM). TakMm 0Opa3oM BCe B3aMMOOTHOLLUEHMSI MHOMBMAA C TOCy-
[apctBom (ero opraHamu, OOJDKHOCTHbIMM fMLAMWU) OOJDKHbI CTPOUTBCA TOSBbKO Ha
NnpaBoBOWN OCHOBE. W ecnun OoHW BLIXOAAT 3a Npefensl 4eNCTBUSA Npasa, CO CTOPOHbI
rocyaapcTea 370 MoXeT 06epHYTbCS MPOU3BOSIOM U UTHOPUPOBAHNEM HYXA YerioBe-
ka. Taknm obGpa3om, B OCHOBE BCEX B3aMMOCBSA3EN rpaXgaHUHa Kak ¢ rocygapcTBOM U
€ro opraHamu, Tak v ¢ pyrmmmn obLecTBEHHbIMM 0Opa30BaHUAMMN LOIKHBI PEryNMpo-
BaTbCA B pamMkax npaea. M Tak, npaBoBas 3alUMLLEHHOCTb YerioBeKa W rpaxgaHuHa
NexuT B OCHOBE BCEX B3aMMOCBSA3eN rpaxaaHuHa u rocygapctea. A npuHUMN nNpaso-
BOW 3aLUULLIEHHOCTM YEroBeKa 1 rpakgaHnHa obyCrnoBrieH eCTECTBEHHBIM NMPOUCXOX-
AEHNEM MpaBa, BO3HUKLLIETO U3 CTPEMIIEHUS YenoBeKa 3alUTUTb, COXPaHUTb CBOMO
XM3Hb, cBOOOAY. [OCYAapcTBO U rpaXkaaHWH — PaBHOMPAaBHbIE YY4ACTHUKU NPaBOOTHO-

'cwm. HepcecsiHy, B.C. MNpobnembl o6wer Teopmum npaea u rocygapctea. M. HOPMA-MHOPA.
1999, C. 575.
2 Cm. MoHTeckbe LLLJT. M36paHHble npounsseneHus, M.,1955, C. 290.
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LEeHWI, OCHOBHOMN (POPMOK MX B3aUMOCBS3EN BbICTyNaeT JOroBOp, a JOrOBOPOM BbIC-
wen hopMbl SABMASETCH KOHCTUTYLMS, KOTOpasi NpUHATa B pe3ynbTaTe BCEHAPOAHOro
roriocoBaHus, T.e. nyTem pedepeHgyma.

B npaBoBoM rocygapcrtee OOSPKEH OeNCTBOBATb NPUMHLUMN €4MHCTBa NpaBa u 3a-
KOHa. JTOT NpUHUMN O3HayaeT, YTo Nbor HOPMAaTMBHO-MPABOBON aKT LOMMKEH He
TOMBbKO NO YOpME N HAUMEHOBAHMWIO, HO U MO CMbICAY WU COoAep)KaHuo ObiTb NpaBo-
BbIM. YMECTHO ynomsHyTb comnocodckune B3rmsaasl MIMmanymna KaHTa, KOTopbii MHO-
roKpaTHO yKasblBan, YTO rocygapcTso AOMKHO onNnpaTbCs Ha NpaBo, CTPOro cornaco-
BblBaTb CBOM AEWCTBUS C NPABOM MOCTOSIHHO OPUEHTUPOBATLCSA Ha npaso. locyaapcT-
BO, No KaHTy, BbICTynaeT B Ka4yecTBe 00befMHEHMS MHOXECTBA NtoAen, NOAYUHEHHbIX
NpaBoOBbIM 3aKOHOM, IAe AEWCTBYET MPUHLMM, COrNacHO KOTOPOMY 3aKOHOAAaTernb He
MOXET peLnTb OTHOCMTENBHO Hapoda TOro, Yero Hapod He MOXET peLnTb OTHOCK-
TenbHO camoro cebs. Ecnu ke rocyaapcTBO YKIOHSETCA OT AaHHOro mpuHumna, ot
cobntogennsa npae n ceobop 1 He obecrneunBaeT OXpaHy 3aKOHOB, TO OHO PUCKYET Mo-
TEPATb yBaXKEHWE 1 JOBepue CBOMX rpaxaaH, nobyxaaeT ux K 3aHATMIO MO OTHOLe-
HUIO K cebe No3MLMKM OTHYXKOEHHOCTH.

Mo HaweMy MHeHMI0, MpoMcXxoasLMe B HaLIEM rocy4apcTBe U3MEHEHNS B NOSK-
TUYECKON,CoLnanbHOM, 9KOHOMUYECKOW, NMPaBoBOM cdhepax XKn3HedesaTeNbHOCTU ak-
TyanuaupyloT BONPOCHI YCTaHOBMNEHNs 6anaHca MHTepeCcoB rocyaapcTsa U NIMYHOCTMU.
MexaHu3am B3anmodencTBUS NMUYHOCTM, 0OLLIECTBA M roCcyAapcTBa AOMMKHO ObITb OCHO-
BaHO Ha Haubornee onTMManbHOM COOTHOLLUEHWE WHTEPECOB 4enioBeka, obliectsa u
rocygapcrtea. HenoHvmaHue unu HedooOLEHKa AaHHOrO MexaHu3ma MOryT MoBrieYb
pa3Hoobpa3Hble HeraTuMBHbIE MOCMEACTBUS, TakKMe KaK HapylleHue MnpaB 4YerioBeka,
YXyALIEHNE YPOBHS XWU3HW, KOPPYMMNMPOBAHHOCTb BMACTHbIX CTPYKTYyp. Cneacramem
3TWX HeraTuMBHbIX NMPOLECCOB SIBNAETCA pacTyliee YyBCTBO HEAOBOMbCTBA AENCTBUS-
MM BNACTK, yTpaTta JOBEPUS 1 YBaXKEHUSA K HEW M YMareHne ponu rocyaapcraa Kak 3a-
LMTHUKA CBOMX rpaxaaH.

3apayva cTosiwas nepepn Hawmm obLLEeCTBOM — 3TO YCTAHOBEHME TaKOW CUCTEMBI
B3aMMOOTHOLLEHWUA, NPU KOTOPOW, C OAHON CTOPOHbI, NIMYHOCTb CMOXeT CBOOOAHO
peanu3oBaTb CBOW NpaBa, pa3BUTb CBOW CMNOCOBHOCTU, C APYronM — rocygapcTBo SB-
NSACb CUNBHBIM U HE3aBUCUMbIM 00A3aHO co3aaTb YCNOBUS AN SKOHOMUYECKOW CTa-
OunbHOCTM 1 Bnaronony4uns XXu3Hu fNOAen, OXpaHsa npaea YenoBeka 1 obecnevmsas
©e3onacHoOCTb CTpaHbl.

Bo B3aMMOOTHOLLEHUSIX NIMYHOCTU U rocygapcTBa ocoboe 3HayeHue npuobpe-
TaeT NPUHLUMM B3aMMHOW OTBETCTBEHHOCTU Mexay Humu. OT peanuaaumm aToro mexa-
HM3Ma 3aBMCMT 3aKOHHOCTb W MPaBOMNopsgoK B obLecTBe, a Takke ypoBeHb obecne-
YeHust npaB 1 cBobopg nuuHocTn. BTy ngeto Mmmanyun KaHT cdopmynmpoBan Tak:
KaXXObli rpaXgaHuH JOrmKeH obnagaTb TOW e BO3MOXXHOCTBIO MPUHYXXOEHNUS B OTHO-
LLIEHMM BRACTBYIOLLEro K TOHHOMY U Ge3yCnoBHOMY UCMOSTHEHMIO 3aKOHa, YTO U BNacT-
BYIOLLMIA B OTHOLIEHMU rpaxgaHuHa. VIMeHHO B npaBax 1 0693aHHOCTAX 3aKpennsoT-
CS AOCTUrHYTbIN B 06LLIECTBE YPOBEHb CBOOOALI YENOBEYECKOM NMNYHOCTH.

Kak cnpaBegnueo ytBepxaaet b.C.063eeB, “covyeTaHve u B3auMOOENCTBUE WH-
TepecoB MHOuBMAA n obLiecTBa ABMSOTCA YCNOBUEM NOASIMHHON CBOBOAbI, OTMYHON
OT Npou3Bona, N UCTUHHOW UHAMBUAYANbHOCTM YernoBeka M OCHOBHbIM CoLMarnbHbIM
cofepXXaHWeM B3avMHOW OTBETCTBEHHOCTWU(MO3UTUBHOW M HEraTMBHOW) FIMYHOCTU U
06LLecTBa, rpaxaaHuHa 1 rocyaapcTea.’

'cwm. Mapuenko M.H. MNMpo6bnembl Teopumn rocygapctea v npaea. M., "Mpocnekt”, 2008, C. 264.
2 Cm. 363ee B.C. JlnuHoctb u rocygapcteo B Poccuu: B3auMHasi OTBETCTBEHHOCTb U
KOHCTUTYLMOHHbIE 06513aHHOCTU. MoHorpadms. M., Hopma, 2007, C. 384.
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BbilwensnoxeHHoe NO3BONSAET HaM yTBepXAaTb, YTO ycTaHaBnumBas GanaHc
(cooTHOLLEHME) MYBGNNMYHOIO M YaCTHOrO Havarn B OpraHu3auum obLLECTBEHHOM XNU3HU,
CnocobCTBYET CTAHOBMEHUIO U Pa3BUTUIO CTabWIbHbIX U CNpaBeasIMBbIX OTHOLLEHMWN
Mexay YenoBeKkoM, obLEeCcTBOM M rocyaapCTBOM Mpu ycrnosun ob6s3aTensHOro nog4m-
HEHMS BCeX 3TUX OTHOLLIEHWW npasy. [logunHasCL npasy, rocyAapCTBEHHbIE OpraHbl
He MOryT HapyLliaTb ero npeanMcaHus U HeCyT OTBETCTBEHHOCTbL 3a HapyLleHue unu
HeBbINONHEHNE 3TMX 06si3aHHOCTen. CrieqoBaTenbHO, MOCPEACTBOM 3aKOHa rOCy-
AapcTBO OOMMKHO OpaTh Ha cebsa obssaTenbCcTBa, obecneymBatoLime cnpaBeaiMBoCTb
1 PaBEHCTBO B CBOMX OTHOLLEHMWSX C rpaxaaHamum 1 obLiecTBoMm.

CoBpeMmeHHble rocyaapcTBa CTaHOBATCSA BCe Goree CroXHbIMU, B HUX peLLarTcs
pa3HOro pofaa 3KOHOMUYECKMNE, MONUTUYECKME M coLMarnbHble Npobnembl, YTO BeAET K
NOSIBNEHMWIO BCE HOBbIX M HOBbIX KOHCTUTYLIMOHHBIX MOJIOXEHWN, PErynmpyloLlmnx pas-
NYHbIE CTOPOHbI B3aMMOOTHOLLEHWN.

MpuHaTtne Hoeon KoHcTuTyumm B Pecnybnuke Apl.l.ax1 SABMSAETCA OTpaKeHMeM
CepbEe3HENLLNX ObLLEeCTBEHHbIX NoTpebHocTen. KOHCTUTYUMA NpuaaeT BbICLUYIO HOpU-
Andeckyto cuny yHaameHTanbHeIM NpaBaMm K ceBobodam YenoBeka, 3aluaeT ero
4YeCTb 1 AJOCTOMHCTBO, NMPUYEM YBaXKEeHME U 3aluMTa OCHOBHbIX NpaBs 1 cBobop Yenose-
Ka u rpaxgaHuHa — ob6s3aHHOCTM ny6nnyHor BnacTn(ct.3 n.2 KOHCTI/ITyLLI/IVI).z

HyxHo nog4vepkHyTb, UTo KoHCcTMTyuma Pecnybnukm Apuax 2017 roga BknoyaeT
fonee WMpPOKMIA NepeYveHb NUYHbIX NpaB 1 ceobogd, Yyem KoHcTutyumsa 2006 roga. Mo
Konctutyuun 2017 roga B Pecny6nuke Apuax 4enoBek — BbiCLIasA LLeHHOCTb. HoTuyx-
[aemMoe [OCTOMHCTBO YesiloBeka — HeoTbemriemMass OCHOBa ero npaeB u csobog
(ct.3,n.1). XoTenock Obl 3amMeTUTb, YTO MHOrMe MNonoxeHust KoHcTuTyuun, B 4acT-
HOCTM O MpaBax M ceobodax YenoBeka HOCAT AeKNapaTUBHbIA XapakTep, TaK Kak oT-
CYTCTBYIOT 9KOHOMUYECKMNE, OPraHM3aunOHHbIE, IOPMANYECKUE U UHbIE rapaHTuM pea-
nu3auum npaBo3rnalleHHbIX HOPM, HEIMEKTUBHBIM NPU3HAETCS U MEXaHU3M KX 3a-
WwnThl. M roBopuTe O AOCTATOYHOW FapMOHMM BO B3aUMOOTHOLLEHWUSIX MeXZdy rocy-
[apCTBOM, NIMYHOCTLIO 1 OBLLECTBOM MoKa NpexaeBpeMeHHo.

B T0 e Bpemsi Heo6x0aUMO NoAYepPKHYTb, YTO KoHCTUTYummn Pecnybnvkmn Apuax
2006r. 1 2017r. caenanu BaXHbIW Lwar Ha 3TOM NyTu. BaxHO oTMeTuUTb, 4YTO B apuaxc-
kKoM obuiectBe hOpMUPYETCA MOHMMaHWE BaXKHOCTU MNPoObBNeM Mpu3HaHUS BEpXOo-
BEHCTBa npaBa, obecneveHus 1 3awuTbl NpaB 1 cBoboA YernoBeka, peLueHne KOTopbIX
OOIMKHO CTaTb rMaBHOWM 00A3aHHOCTBIO rocygapcTBa.

W B 3akntoveHnn 3axoTenocb 6bl NOAYEPKHYTh, YTO JIMYHOCTb, OBLLECTBO U roCy-
AapCTBO — 3TO MOCTOSIHHO MEHSIIOLLMECH M Pa3BMBAIOLLMECS OpraHvM3Mbl, BCreacTeme
Yero xapakTep VX B3aMMOOTHOLLEHUN Takke npeteprnesBaeT NOCTOSHHbIE U3MEHEHNS.
Camoe rnaBHOe B 3TMX B3aMMOOTHOLIEHUSX — obecneveHne GamnaHca, MHTepecoB
nun4yHocTK, obuiecTBa M rocygapctea. [1o3aTomMy noaoxod COBPEMEHHOW Hayku K 3TOW
npobneme crnepyoLlee: YernoBek paccMaTpMBaeTCs He Kak U30NMPOBaHHOE, He3aBu-
cMMoe oT obLlecTBa MHOUBMA, @ UCXOAWUT U3 HepaspbIBHOCTU M NPOTUBOPEYMBOCTM
B3aVMOOTHOLLUEHUI MexXay YenoBekoM, obLLecTBOM U rocygapctsom. B gaHHom noa-
xofe npobnema npae YerioBeka ycmMaTpuBaeTCs He CTOSMbKO B OrpaxaeHue 3Tnx npas
OT nocsiraTenbCcTBa rocyapcTea, a B UCNOSMb30BaHUM rocyapcTBa B LIENSX Co3faHns
Hauny4Lwmx ycnoBmin cBO6OAHOrO CyLLLECTBOBAHNSA 1 Pa3BUTUSA JIMHHOCTM.

CnepoBatenbHO, rocyaapcTBo 0683aHO 06ecneynTb 3KOHOMUYECKME N coumarnbs-
Hbl€ YCMNOBUS AN1A peanu3aunm YenoBeKOM CBOMX MpaB 1 cBoboA.

! BTopas KoHctutyumsa Pecnybnukm Apuax 6bina npuHaTa 20 deBpans 2017 roga.
2 KoHcTtuTyums Pecnybnunkn Apuax. (LN< MS 2017,02.28 (04/318)), CtenanakepT, 2017, C. 12.
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Unguwifuh wbuwnwlw( hwdwyuwnwah pnwyneGph wdphnGh nngbaw,
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no hp hpwynibplbpny L wqwunipntbbbpny pwnpdpwagnyt wnpdtp £, niunh wju
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pwygnigjwl hwuwnwwnidp Gwwuwnnid £ wGéh, hwuwpwynipjwb L wGunnigjwl
dhol uynib Nt wpnwn hwpwpGnpnegyntbbtGph wrwewgdiwbp L qupgwgdwn:

THE PROBLEM OF RELATIONS BETWEEN AN INDIVIDUAL,
SOCIETY AND THE STATE

Rita Arustamyan
Candlidate of Law, Associate professor

The problem of relations between an individual, society and the government is of
particular significance and relevance at the present stage of development of the
Armenian state, as the interests of individuals and the society were neglected by the
government in recent decades, although an individual with their rights and freedom
appears as the greatest value. Therefore, this problem is one of the central ones in the
mechanism of legal regulation of the entire system of social relations.

The main element here are the constitutional rights and freedoms of a person and
citizen, their security and mutual responsibility between the government authority.

Considering this problem, the author comes to the conclusion that the
establishment of the ratio of public and private in the organization of the social life
contributes to the formation and development of the sustainable, equitable relations
between an individual, society and government.

Pwlwih pwretn — wihwwnwywlnientl, hwuwnpwynigntl, wewnignil, uwhdwbwnpnipntl,
hpwynibph  gGpwywjnipyulb  optlp, hpwywywl  wbGwnngnilt,  hluwbnignibbtph
nwpwbowwniwb  uygpnibp, hpwdnibplbp L wwpunwwonipnitbbtn,  hwOpwhth L
dwubwynph hwpwptpwygnignilp
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npaBoOBOE rOCYAapCTBO, NMPUHLUMN pasderneHns BnacTten, npaesa u obsa3aHHOCTH, 6anaHc (cooT-
HoLLEeHMe) NyBnMYHOro n YacTHOro
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