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Nno NpenynpexxneHnto NPeCTynHOCTU

n yronosHomy npasocyouto (Cansa-
pop, bpasunua, 12—19.04.2010) nokasarno,
4YTO, CcoBepLueHcTBOBaHMe 60pbbbl C
NPECTYMHOCTbIO B COBPEMEHHbIX YCIOBUAX
TpebyeT yyeTa LUMPOKOro Kpyra oakTopos.
B uucne npobnem, HeEratTMBHO BIUALLUIO-
WMX HaA ee COCToAHME, ObiMM OTMEYEHbI
«He3(PEKTUBHbIE U 3aTAXKHbIE paccneno-
BaHWA, OrPaHUYEHHOE UCMONb30BaHNe Mo-
noxeHun o6 ocsoboXxgeHnn OT copepxxa-
HUA MOA CTpaXker OO0 cyna, HedPdEeKTUB-
HaA MpakTuka PacCMOTPEHWA [en, Hanu-
uMe OrpaHUYEeHHbIX PECYpCOB y OpraHoB
NPoKypaTtypbl U CyaebHbIX OpPraHoB M OT-
CyTCTBME NOSIOXKEHUN 06 yripoLeHHOM Cy-
AOrpon3BoOACTBE WM WX HEQOCTaTO4YHOe
ncnosnb3oBaHune. At Npobnembl cnocobeT-
BYIOT POCTY YnCfla HE3aBEPLLUEHHbIX OEN B
cynax, HenpuemneMomy 3aTtArMBaHno CPo-
KOB 3aBEPLUEHWA CNepcTBUA M nepepaun
LLeN B CyAbl, MHOFOYMCIIEHHBIM 1 324acTyro

Oﬁcymu,eHme Ha Xl KoHrpecce OOH

NVWHUM nepepbiBam B cypebHbix 3acepa-
HUAX U Ype3MepHbIM 3aaepXXKkam B cyneb-
HbIX pasbupartenscTBax M BbIHECEHMM pe-
weHun no genam. Bce 3tn npobnembl OT-
HOCATCA K @pakTopam, CnocobCTBYHOLLUM
YBESIMYEHNIO MPOJOSIKUTENBHOCTU CPOKOB
HaXOXXOEHMA B MPeABapuTESNIbHOM 3aKsHo-
YeHun. bbiBatoT crnyyaun, Korga Cpok npep-
BaApPUTENIbHOIO 3akKOYEHNA npesbillaeT
BO3MOXXHbI/i CPOK CAMOr0 HakasaHua»'.

B aToli cBA3K, nepen MUpPOBbLIM COO06-
LLLeCTBOM CTOUT 3apava BblpaboTku cTparte-
MM NOBbILLEHNA 3P PEKTUBHOCTU Yronos-
HOro NpasocyamA, LenaMu KOTOpbIX, B UncC-
Neé MHOro, ABNAIOTCA:

- COKpalleHne Cpoka MeXXOy Havanom
npon3BoaCTBa NO YronoBHOMY AENy U ero
3aBEpPLUEHNEM C BbIHECEHMEM OKOHYaTESb-
HOro NPUroBOpPa;

- BHeEOpeHVe YMPOLLEHHbIX npouenyp
YrofloBHOMO Cy[,0Npoun3BoacTea’.

Mo mHeHnto OOH «yrpoLyeHHoe cyaon-
pon3BofcTBo» («summary proceedings»)
03Ha4aeT yNpPOLLLEHHbIA NOPALQOK, YCKOPAKD-
wmn cynebHoe pasbupatenbCTBO C LLESbo
obecneyeHunA 6osee BbICOKOW 3 PeKTUB-
HOCTW CUCTEMbI YrOfIOBHOMO NPaBoCcyamA U
CcBeOeHnA K MUHUMYMY pacxogoB. B uenom
YNpPOLLEHHOEe CyaonpOM3BOACTBO MCMOMb-
3yeTcA B cypax 6051ee HM3KOW MHCTaHumM,
06bIYHO B OTHOLUEHWW MEHEE Cepbe3HbIX
YrofoBHbIX NPaBoOHapPYLUEHWUA, U NpeacTas-
nAeT cobon YCKOPEHHbIV NMOpAQOoK pas3bu-
patenbcTBa, B pamMkax KOTOporo onpepe-
NEHHble dhopMarsbHbIe Npouenypbl He Tpe-
6ytoTCA MK YNpoLLLaKoTCA.

Cnepyer OTMETUTb, YTO KPOME PEKO-
meHpaunin OOH, gnAa Poccun 1 ApmeHun
ocoboe 3HayeHne UMeeT HeobXxoammoCTb
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ucnonHeHuA TpebosaHnin KoHBEHLMK O 3a-
LWMTe npaB YenoBeka M OCHOBHbIX cBobOf,
oT 04.11.1950, n.1 cT. 6 KOTOpPOW Npenyc-
MOTPEHO NpaBo 06BNMHAEMOro, NOACYOMMO-
rO Ha PacCMOTPEHNE ero aena B pasyMHbIN
CPOK.

K HacToAweMy BpeMeHW BO MHOMMX
CTpaHax 3akoHopaTenAMU U npakTukamu
BeOEeTCA MOUCK MyTeh cokpalleHuA (onTu-
MM3aLunn) CPOKOB YrofioBHOrO CyAo0npouns-
BOACTBa, 0cobeHHO Ha ero pocynebHbix
CTapmAx.

TpaguLUMOHHO ynpoLLEHHbIE NpoLeaypbl
YyrofioBHOro cygonpoussonctesa B Poccuu,
ApMeHun u pAge apyrux rocynapcTs pea-
NU3YIOTCA B paMKax [A03HaHWA, KOTOpoe
MOXET ObITb O0XapakTepu3OBaHO Kak COK-
palleHHoe paccrneposaHue.

BmecTe ¢ TeM, UCTOPMM OTEUECTBEHHO-
ro yrofioBHOro npotuecca n3secTtHbl 6ornee
UM MeHee ycrnewHble NonbITKU NpaBoBOro
pPerynupoBaHnA M MPakTUKU NPUMEHEHUA
ele ofHoro BMAa YNPOLLEHHOro cynon-
pou3BoaCTBa - NPOTOKONbHOW (POPMBbI [0-
cynebHon noprotoBku martepwmano. OHa
npepctasnAer cobon ocoboe npouec-
cyanbHOe MpOM3BOACTBO MO MpecTyne-
HUAM, He nNpeacTaBnAKLLLUM 6onbLLOK 06-
LEeCTBEHHON OMNacHOCTU, KOTOPOE OcCy-
LLEeCTBMANOCL OpPraHoM A03HaHUA U 3aBep-
Lanocb cocTaBneHnem npoTokona ¢ nsno-
XXeHnemMm 06CTOATENbCTB COBEPLUEHHOrO
NPecTynneHnA, HanpasfiaemMoro B Cya CO
BCEMU MaTepuanamm, cobpaHHbIMU B Xoae
pocypebHoro npowussoacTtea. Bnepsble
BBeneHHoe YIMK PCOCP 1922 r. B Buge
Tak HasblBaeMbIX OEXXYPHbIX Kamep U Cy-
pebHbIx npukasos, OHO nonyyuno 6onee
BCECTOPOHHEE NPaBOBOE PerynmpoBaHue B
1985 r. nytem BkntoyeHmA B YK PCOCP
camocToATeNnbHON rnaebl 34 «[1pOTOKOSb-
HaA ¢popma pocynebHom NoaroToBku Mmare-
puanos», koTopaa npuMmeHAnacb 6onee

yem no 50 coctaBam npectynneHnin. OgHa-
KO B Cuily pAga HeQoCTaTKoB B NpUMEHe-
HUN N Pa3BEPHYBLLENCA OUCKYCCUMN BOKPYT
LONYCTUMOCTM YMNPOLLEHNA CYAO0NpPOmn3-
BOACTBA aTa hopMa He nosiyumna gomKHo-
ro passutnA n K Hayany 2000-x rr. goakTu-
Yeckn nepectana pgencrtsosaTtb. B cuny
atoro YIMK PA 1998 r. n YK P® 2001 r. yn-
polieHHaA dopma npomssonctea Boobuue
He Oblna BOCMPWHATA, YTO paccmaTpusa-
NOCb Kak Ba)kHaA TEHOEHUMA pas3BuUTUA
YrONOBHOrO0 npouecca B HanpasfieHUK
egmHcTBa OOPM Cygonpou3BoOAcTBa No
BCEM YrofIOBHbIM Aenam.

OpHako noTpebHOCTM NpakTnku Bce 60-
nee CBUAETENbCTBYIOT O HEOOXOAMMOCTM
BBEOEHUA B YrOSIOBHbLIV MPOLECC YNPOLLEH-
HbIX npouenyp, 0cobeHHO Ha ero pocyneb-
HbIX cTaguAx. besycnoBHO, 4YTO paHHaA
npobnema TpebyeT BCECTOPOHHENO U3y4e-
HUA 1 aHanusa ¢ Tem, 4tobbl NpaBoBoOE pe-
rynnpoBaHme COOTBETCTBOBasO noTpeb-
HOCTAM CErofHALHEro gHA n cnocobcTeo-
Basio MNOBbILEHNO 3P PEKTUBHOCTU HOpb-
6bl C NPECTYMHOCTbHO.

OpHVMM M3 acnekToB M3yyeHuA ABMAET-
CA O03HAKOMJIEHME C ONbITOM 3apyberKHbIX
rOCynapcCTB MO YNPOLLEHNHO YrONIOBHOIMO Cy-
LOMPOM3BOACTBA, KOTOPbIi MOXeT OblTb
NCnonb30BaH Npu BbipaboTKe OTEeYECTBEH-
HbIX MPaBOBbIX pPeLLEeHN B 3TON cdoepe.

PasHble rocypapcTtea npuberatot K uc-
NoSIb30BaHMIO YMPOLLEHHBLIX Mnpouenyp C
Y4YeTOM CBOMX MpaBOBbIX Tpaguuun. Han-
pumep, B KaHape BeBefeHa T.H. «rnbpugm-
3aumA» YrofoBHbIX MPECTYMNAEHMA, KOTO-
pble paHee nognexann obAsaTrenbHOMY
paccMoTpeHunto B cyge. Takaa rmbpvamsa-
LMA NO3BONAET NPOKypopam B pamMKax yn-
POLLEHHOro cyponpoussogctea wmsberatb
npUMeHeHnA 6onee CNOoXHbIX Npouenyp B
OTHOLLEHUW e, NOANeXaLlmMx paccMoTpe-
HUIO B cyae (Hanpumep, UCKNKYaTb Mo Xo-
paTancTey MpoOKypopa cTtaguik npepsapu-
TeNbHbIX CRyLIaHWA, CAywaHui 0 3aKnye-
HUKM Mo CTPaKy, cyna npucA>kHbix). M'mbpu-
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An3aunA No3Bonuia ynpocTuTb N yCKOPUTb
cynebHoe Mpov3BOACTBO MO Aenam, CBA-
3aHHbIM C MEHEE CEepPbEe3HbIMM MPecTyne-
HUAMMW.

OpHako, npaBoBble Tpaguuuum CTpaH
«obuwero npaesa» (aHrno-aMepuKaHCKOM
nNpaBoOBOW CEMbW) BPALQ 1N COBMECTUMBI C
YrONOBHO-NPOLLECCYanbHbIM NpaBoM Ap-
MeHum n Poccuum, B €BA3N € YeM, bonbLuni
WHTEPEC NPEeacTaBnAlT 0cobeHHoCTH yn-
POLWLEHHOIrO  Cyaonpou3BoacTBa  rocy-
[LapCTB KOHTUHEHTANbHOrO npasa (pomaH-
HO-repMaHCKO npaBoOBOW ceMbW), 6nu-
30CTb K KOTOPbIM COBPEMEHHbIX apMAHC-
KO M POCCUNCKON MpaBOBbIX CUCTEM He
BbI3blBAET COMHEHMN. N3 WKMPOKOro Kpyra
Takux CTpaH, No HawemMy MHEHUIO, Cepbes-
HOrO BHUMAHWA 3acnyXMBaeT 3akoHopa-
TenbcTBo MNonbwn, Yexmmn, Cnosakuun, OPT,
benapycu n YKpauHbl 0 4O3HaHUN U yNpo-
LWEHHOM (YCKOPEHHOM) Cyaonpon3BoacT-
BE.

O6wue ycnoBuA ynpoLLEHHOrO yro-
JIOBHOIO Cyp0npon3BoacTBa N0 3aKOHO-
patenbCcTBy 3apyb6eXXHbIX CTpaH

OCHOBHbIM CYHBHEKTOM YNPOLLLEHHOrO
pocynebHoro npousBOACTBa B HA3BaHHbLIX
rocynapcTeax ABNAKTCA OpraHbl NonAMuun’.

KaTteropun u coctaBbl MPECTYMNEHURA,
MO KOTOPbIM OCYLLLECTBAAETCA YNPOLLLEHHOE
Npon3BOACTBO, UHBIE KPUTEPUUN NX OTHECE-
HMA K COOTBETCTBYHOLLEN MNOACNEACTBEH-
HOCTW B pasHbIX CTpaHax OTMyaroTCA.

Tak, no YK Pecnybmvku [lMonbiia’ yc-
KOpEHHOe NMPOU3BOACTBO U A03HAHUe® nNpo-
BOAATCA MO NOACYAHbIM PaNOHHOMY Cyay
Lenam o NPecTynneHnsax:

1. 3a KoTOpble NPEeayCMOTPEHO Hakasa-
HWe B BUAE NULIEHMA cBOOOAbI HA CPOK A0
5 net, npuyem B cfiydae npecTynneHumn
nNpoTnB COBCTBEHHOCTM — TOMbKO €CNN ee
cToMmMocTb nmbo yuwepb He npesbiwaroT
100.000 3noTbix®. M3 paHHoOW Kateropuu
NPEecTynieHnin [03HAHWE U YCKOPEHHOE
Npon3BOACTBO HE AOMNYCKAKOTCA NO AENaM:
O MPUUNHEHMM CMEPTU UNN TAXKKOro Bpepa

300POBbID MO HEOCTOPOXHOCTU; HEOCTO-
POXXHOM CO3paHunM yrpo3bl noxkapa, obpy-
LeHWA 30aHnA, HaBogHeHuA, obsana 3em-
nn, CKan unu cHera, B3pblBa, pacnpocTtpa-
HEeHWA OTPAaBAAKOLNX N UHbIX BPEOHbIX BE-
LLecTB, BbICBOOOXKAEHMA AQEPHON SHEPIUN
UM MOHU3MNPYIOLLLETO N3MYYEHNA; O HEKOTO-
PbIX 3KOMOMMYECKUX MNPECTYMNEHUAX; KPO-
BOCMELLUEHUN (MHLLECTE); NpPEBbILLEHUN
OOJ/DKHOCTHbIX  MOSIHOMOYUNA; O pAge
NpecTynsieHnin NpoTMB NpaBocyduA; o
NPecTynneHnax B cdpepe X03AWCTBEHHOM
LEeATEeNbHOCTN, 060pOTa OEHEr M LEHHbIX
6ymar (no kKotopbiM 06A3aTesibHO MPOU3-
BOACTBO CNEACTBUA).

2. CBA3aHHbIX C MPUMEHEHNEM OrHECT-
PenbHOr0 OPYXXWUA, HOXKa WM MHOro onac-
HOro NpeaMeTa B gpake unm npun n3bveHun
YEenoBEKa; C XULLEHNEM MMYLLLEECTBA C TPY-
na, U3 MOrusbl MK NHOFO MEecTa 3axopoHe-
HUA Yyenoseka (CaHKL MM COOTBETCTBYHOLLUX
ctaten YK npegycMatpmBaroT 3a HUX Haka-
3aHue B BMAE nmweHnAa cBobodbl Ha CPoOK
oT 6 mecAueB o 8 ner).

3. Kpaka co B3noMom (caHkumAa - go 10
neT nuweHuA csoboabl), MOLLEHHNYECTBO,
TpeboBaHne WUMYLLLECTBEHHOW BbIrOAbl 3a
BO3BpAaT HE3AKOHHO N3bATOMN BELLLN, KBASKN-
buumpoBaHHbIN YroH (Hakasyembl nule-
Huem cBobopbl Ha CPOK OT 6 MecALLEeB Ao 8
NeT) — B CRy4YanAx, €Cnm CTOUMOCTb Npeame-
Ta NpecTynneHnA nubo NPUYMHEHHbBIA UK
noTeHumanbHbln yuwepd He npesbilaeT
100.000 3n10ThbIX.

YCKOPEHHOE MPOU3BOACTBO OCYLLECTB-
nAaeTcA B pamkax nybnnyHoro obBnHEHUA
TaKkXke no genam 4YactHoro obBMHEHWA, ec-
NV NPECTYNNIEHNE COBEPLLUEHO U3 XyNUIraHC-
Knx Noby>xpeHui.

YIIK Yewckoii Pecriybnvki® ponyckaeT
NPMMEHEHNE COKpaLLEeHHOro npepgBapu-
TENbHOr0 MNPOU3BOACTBA MO NOACYAHbLIM
panoHHOMY CyAy YronoBHbIM penam o
NPEeCTYNNeHNAX, 3a KOTOpbIE NpeaycMoTpe-
HO HakasaHue B Bupge nuweHuA csobopbl
Ha CpoK [0 3 ner.
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B cooteetctBuu ¢ YI1K CroBavukoii Pec-
ny6amuki® COKpalleHHoe paccriegoBaHue
NPOV3BOOMUTCA MO Aenam O NPeCcTyneHnAX,
COBEPLUEHHbIX MO HEOCTOPOXXHOCTU, a TakK-
)Xe 00 yMbIlWEHHbIX MPecTynsieHnAx, 3a
KOTOpble NPeaycMOTPEHO HaKasaHue B BU-
e nuweHnA ceobonbl Ha Cpok Oo 5 ner.

YIIK ®epeparusHovi Pecriybnvku ep-
MaHuA® 3aKpenaAeT BO3MOXHOCTb OCY-
LLECTBMIEHNA YCKOPEHHOro MNpoun3BOLCTBA
no penam, paccMarpuBaemMbiM CyObew
eoMHoNn4YHoO nmbo € yvactvem 3aceparte-
nemn.

B Pecnybnnke benapycb™ yckopeHHoe
nNpon3BOOCTBO AOMYCTUMO MO genam o ne-
peuncneHHsbix B YK KOHKPETHbIX cOCTaBax
NPECTYMNEHNA, 3a COBEpLUEHME KOTOPbIX,
KakK npaBwiio, MOXXeT bbITb Ha3Ha4YeHo Ha-
KasaHwe B BuAe nuvweHunA ceobopbl Ha
CpOK go 5 net. K TakoBblM, HanpmMmep, oT-
HOCATCA YMbILUNIEHHOE NPUYNHEHNE MEHee
TAXKKOrO TENECHOro MOBPEXXAEHWA, MpUC-
BOEHWe HaWaeHHOro MMyLLLEecTsa, yrnpasne-
HWE TPAaHCMOPTHbIM CPEeACTBOM JIMLOM B
COCTOAHUKN OMbAHEHWA, OTKa3 OT MPOXOXK-
LLEHMA OCBUOETENbCTBOBAHWA, HE3AKOHHOE
nepeceyeHne roCcynapCTBEHHOW rpaHuLbl,
CaMOoynpaBCTBO, YKITOHEHNE OT NPU3biBa Ha
BOEHHYHO CNy>XOy 1 pALQ apyrux.

CnepyeT oTMeTuTb, YTO B benapycu ge-
fa 0 NpPecTynieHnAx, paccregyemble B No-
pPALKE YCKOPEHHOro MpOu3BOACTBO, MOIyT
ABNATLCA U NpegMeToM A03HaHuA" B chy-
yafAx, korga OTCYTCTBYHOT MpenycMOTpPEH-
Hble MpOLLecCyasibHbIM 3aKOHOM {QaKTu-
Yeckme yCrnoBuA OJ1A YCKOPEHHOro Mpous-
BOLCTBA, B NEPBYH oYepenpb, O4EBMAHOCTb
(hakTa coBepLUEeHMA NPECTYNSIEHNA.

YIK YKkpauHb/? npepycMatpuBaeT yn-
POLLLEHHOE MPOM3BOACTBO MO MPOTOKOSIb-
Hon cpopme pocynebHom NoaroToBku Mmare-
puanoB No genam O NepeyuncrieHHbIX B 3a-
KOHe NpecTynfeHnAx, 3a KOTopble, Kak npa-

BWUIO, MOXET ObITb HA3HAYEHO HaKasaHue B
BMAE nuweHunA ceoboabl Ha CPOK Ao 3 NeT:
XYNUraHCTBE, YKMOHEHWW OT ynnaTbl anu-
MEHTOB, HEKBANN(PULMPOBAHHBIX COCTaBax
Kpaxkn, rpabexka, YMbILWAEHHOMO YHWYTO-
KEHUA WM MOBPEXOEHUA MWMYLLECTBA,
OOBEKTOB JNIEKTPOIHEPIrETUKMN, HEKOTOPbIX
npectynneHmAx 6e3 KBanMMuUUNPyHOLLNX
NPU3HaKoB B cdepe 3KOHOMWUYECKON peA-
TENbHOCTN (PMKTUBHOE NpPEeAnpuHMMa-
TENbCTBO, YKIOHEHWE OT ynfaTtbl Hanoros,
CTPaxoBbIX B3HOCOB, 0OMaH nokynarenemn un
3aKa3uMKoOB U OP.) U NPOTUB OKPY>KaroLLEN
cpenbl (HE3aKOHHbIE 0XO0Ta, 3aHATME BOA-
HbIM 006bIBAOLLMM NPOMBICIIOM 1 Ap.).

Jo3HaHMe npov3BOAMTCA MO Yronos-
HbIM [enamM BCEX KaTeropuin B Cuiy npuvH-
uuna obAasartenbHocTM  pocynebHoro
CNeAcTBUA NO BCEM Aenam, a camo Ao3Ha-
HUe ABMAETCA NO CyTU npepnBapuTesibHON
cTaguei cnepcTeuna™,

Kpome Toro, onA ynpoLLeHHOro npoms-
BOLACTBA 3aKOHOOATENIbCTBOM YCTaHaB/M-
BAlOTCA HEe TONbKO MarepuanbHO-Npaso-
Bbleé OCHOBAaHMWA, HO W 00A3aTE/IbHOCTb
gbakTn4yeckux ycroBuil (rpeanochisiok) ero
NPUMEHEHUA.

Tak, B [losiblie YCKOPEHHOEe Mpouns-
BOACTBO AOMYCTUMO TOMbKO npu obA3a-
TeNIbHOM CO6NOAEHUN ABYX YCNOBUWIA:

- €CNM NMUO 3agep)KaHo C MOJSIMYHbBIM
nmbo HenoCpeacTBEHHO MOCNE CoBepLUe-
HUA NPECTYNNEHNS;

-eCnn 3afiep>kaHHoe NuLo B TeyeHmne 48
YacoB OOCTaBNEHO MONUUMEN B pacnopAa-
)XEHMe cyaa C XopatancTtsoM O paccMoTpe-
HUM gena B NOPAOKE YCKOPEHHOro Mpoms-
BoacTea™.

YK Yexun npepycmatpuBaeT npume-
HEHME COKpAaLLEHHOro NpeaBapuUTEeNbHOro
NPoOun3BOACTBA B aflbTEPHATUBHbBIX CIy4anAX:

- €CNnv NOAO3PEBAEMbIA 3aCTUTHYT MpK
COBEPLUEHUN MPECTYMAEeHUA MM Henoc-
pPencTBEHHO NOCHE ero coBepLueHua, nmbo

- ecnM npu NpoBEPKE 3aABfEHMA O
npecTynneHun nubo MHOro NoBoaa afA yro-
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NIOBHOrO npecnefoBaHWA YCTaHOBMEHDI
06CcTOATENBCTBA, paloLMe WHble OCHOBAa-
HWA onA Bo36y>KOeHWA yronoBHOro npecne-
[0BaHUA"™, N BO3MOXHO paccynTbiBaTh Ha
npegaHve Nogo3peBaemoro cyny B Cpok Ao
OBYX Hefenb.

B cooTtBetcTBUM ¢ YITK OPI npokypary-
pa BHOCWUT MUCbMEHHOE UM YCTHOE XOpa-
TaNCcTBO O BbIHECEHMM PELUEHWA B NOPAAKE
YCKOPEHHOr0 NPOM3BOACTBA, €CNX YrofoB-
HOe Jeno BBUAY NPOCTOTbl 06CTOATENLCTB
NPECTYMIEHNA NN ACHOCTM COBPaHHbIX fO-
KasaTtenbCTB MNPUrogHO pJj1A He3amepnu-
TenbHOro pasbuparenncrea.

YCKOpeHHoe npon3BoacTeo (opraH [os-
HaHuA 006A3aH NPUCTYNUTb K HEMY Hemepn-
NEeHHO) B besapycy [onycTumo:

- NpyY OYEBMAHOCTM ddakTa npecTynne-
HUA;

- €CN1 N3BECTHO NUL0, NOA03peEBaEMOe
B COBEPLUEHUN NPECTYMNEHNSA;

- €CNv AaHHOE MU0 HE OTPULLAET CBOEN
NPUYacTHOCTU K COBEPLLEHMIO MpecTynne-
HUA.

B otnuuue ot atoro, YIK YkpauHsl He
npegycmarpmeaeT HeOBXOAMMOCTU KaKumx-
nmbo dakTUYeCKMx yCrnoBuUM pnA Mnpous-
BOOCTBA MO MPOTOKOSIbHON popme pgocy-
pebHon NoaroToBkM MaTeprasnos.

Oco60 B yronoBHo-nNpoLeccyasnbHOM 3a-
KOHOQATENbCTBE YCTaHaBAMBAKOTCA Orpa-
HUYEHNA HA T[PUMEHEHNE YIpPOLLEHHOro
rPoN3BOACTBA.

Tak, B [TosibLue QO3HAHWE N YCKOPEHHOE
Npon3BOACTBO HE OCYLLECTBAIAKTCA B OTHO-
weHum obBMHAEMOro, NUWeHHOro ceobo-
Obl B CBA3M C AAHHLIM MW APYrM OES0M,
3a MCK/IOYEHMEM CyyaeB, Korga npume-
HEHO 3agep)XaHune, a TakxKe Korga nmuo 3a-
LEePXXaHO C NoanYHbIM NMbo cpasy nocne
9TOr0 apecToBaHo; B OTHOLEHUN 06BMHAE-
MOro, ABAAKLWLEroCA HECOBEPLUEHHONET-
HUM, FAYXUM, HEMbIM, CRenbiM, MB0 KOTO-
pbii MO 3aKKOYEHMIO IKCMEPTOB-NCMXMaT-
pOB Ha MOMEHT COBEPLUEHNA NHKPUMUHM-
pyemMoro emy OeAHWA WM B XOge MNpoms-

BOACTBA MO Aeny ABNANCA (ABNAETCA) HEB-
MEHAEMbIM WM €ro BMEHAEMOCTb 3Hauu-
TESIbHO OrpaHu4YeHa.

B CrioBakuun cOKpalleHHOe paccnepo-
BaHWe He NpPoBOQMTCA B Cnyvanx, korga o6-
BUHAEMbIA COOEPXXUTCA MOA CTpaxkewn, oT-
6biBaeT HakasaHue B BUOE NIULIEHWA CBO-
6o0abl NMbo HaxoguTcA Ha obcnegoBaHun B
MEONLMHCKOM YUYPEXOEHUN, a TAKXKe ecnu
NPOKypop [an ykasaHve O MpoBedeHun
NOSTHOrO paccnepoBaHunA.

B benapycu ycKopeHHOe Npon3BOACTBO
HegonycTMMO Mo Aenam OnpecTynsieHnAX,
COBEPLLEHHbIX HECOBEPLUEHHONETHUMU, a
TaKXe 0 NPeayCMOTPEHHbIX YrOfIOBHbIM 3a-
KOHOM 06LLEeCTBEHHO OMacHbIX OeAHUAX
HEBMEHAEMbIX UK nuy,, 3abonesLumx ncu-
Xmyeckon 60Me3HbI0 Nocne COoBEepLUEHMA
npectynnenua. No Hum obA3aTenibHbIM AB-
NAETCA NpeoBapuTenbHOE CNeacTeBue, Ko-
TOpoe AOMKHO OblTb 3aKOHYEHO He Mno3f-
Hee YeM B MECAYHBIN CPOK CO AHA BO36YX-
LEHVWA YyronoBHOro gena.

CornacHo MK Yexun coKpalleHHoe
NPoOn3BOOCTBO HE OCYyLEeCTBRAETCA nmbo
He NPOAO/MKAETCA B CNy4anx, ecnu:

- MIMEIOTCA OCHOBAHWA A1A COAEP)XaHWA
nua nog, CTpaxken, HO NPy 3TOM He BbINoJsi-
HEeHbl YCNoBWA, NpPeayCMOTPEeHHble AfA
npegaHva 3aaepXXaHHoro nogo3peBaemo-
ro Cygy C NpensioKeHnemM O HakasaHuw;

- UMEKTCA OCHOBaHMA AJA OCYLLECTB-
NEHMA COEJMHEHHOro npous3soacTea Mo
OBYM 1 6onee npecTynneHnAMm, No KpanHemn
Mepe, N0 OQHOMY U3 KOTOpbIX He0bx0aMMOo
NpPoOBEAEHME NpenBapuTeNbHOro paccre-
LOBaHWA.

MpoueccyanbHbie 0CO6€HHOCTH Yynpo-
LLLEHHOIO YroJIOBHOIO CyA0NpoOnN3BOACT-
Ba

OnA ynpoweHHOro npou3BOACTBa MO
YrofioBHbIM [enam XxapakTepHa [onyctu-
MOCTb OTCTynfieHMA OT pApa 6a3oBbIx
NPWUHLMNOB YrofI0OBHOMO Cyoonpoun3BoaCT-
Ba. B nepsyto ovepedp, OT NpuHLMNa nosn-
HOTbl MU BCECTOPOHHOCTWN pPacCnefoBaHuA:
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cobumpaHuio 1 onkcaummn NoanexxaT ToNbKo
CYLLLECTBEHHbIE [OKa3aTeNnbCTBa, a NpoBe-
LLEHMIO - NULLb HEOTJSIOXKHbIE CIIEACTBEHHbIE
OEeNCTBUA MO MX 3akpenneHuto. JdonycTtu-
MOCTb 3TOr0 YCTaHaBfMBAETCA B MpOLEC-
CyanbHOM 3aKOHe, Kak MpaBuio, NyTem
BBELEHNA OrpaHn4eHna Ha Buabl N 06bEM
NPMMEHAEMbIX B YMPOLLEHHOM Mpous-
BOACTBE MpoLeccyanbHbiX AENCTBUA, a
TaKXKe yCTaHOBJIEHMA YMPOLLEHHOIo NOpPAa-
ka 0(PopMIIEHNA UX PE3YNbTaToB.

Tak, B [losibLue no3HaHWE No genam yc-
KOPEHHOro NpoM3BoACTBa OOMNYCKAETCA Or-
paHn4MTb LOMPOCOM MOOO03PEBAEMOrO W
cbopoM pokasaTenbCTB B HEOOXOAMMOM
obbeme. ObbIYHOE O03HaHME JonyckaeTcA
OrpaHMynMTb  YCTaAHOBNEHMEM  00OCTOA-
TEeNbCTB, [OCTATOYHbIX OJ1A COCTaBEeHUA
06BNHUTENBHOMO akTa NMMbo NPUHATMA UHO-
ro peweHna o6 OKOHYaHUM NPOU3BOLCTBA
no peny. Heobxogumo, opgHako, obecne-
UNTb O3HAKOMJIEHWE MOLO3PEBAEMOIO U
€ro 3aliuUTHMKa C MatepuanamMmm OKOHYEH-
HOro YronoBHOrO Aena, AOoNpocuTb MOAO03-
peBaemMoro 1 NOTepneBLUEro, a Takxke npo-
BeCTM u 3acbhukcmpoBaTb B MNPOTOKOMAX
LEeNCTBUA, KOTOpble Henb3A byneTr npowus-
BECTM NOBTOPHO. OcTasnbHble OeACTBMA NO
cbopy nokasaTenbCcTB (OMKCUMPYOTCA B NPO-
TOKONE, OrPaHNYEHHOM A0 3anucu CambixX
CYLLLECTBEHHbIX MOKa3aHWin NnL, y4acTByHo-
wux B penctemm, 6e3 HeobxogMmocTn ux
nogpobHOro  U3NoXxeHuA  (YY4aCTHUKU
CNeACTBEHHOro OEeWCTBMA, OOHAKO, NMEHOT
npaso TpeboBaTtb NoApPOOHOro U3NOXKeHWA
B MPOTOKONE BCEX CBEAEHWIA, 3aTparnearo-
LMX UX NpaBa U MHTEPECHI).

B Yexuu opraH, OCyL,eCTBAAKOLLUA COK-
pallleHHoe Npou3BOACTBO, MPOBOAUT MpO-
LeccyanbHble OEWCTBMA, MPenyCMOTPEH-
Hble ONA CTafuuv, NMpepnLlecTBYHOLLER BO3-
6y>KOeHUIo yronoBHOro npecneposanmAa. K
HUM OTHOCATCA: MOJlyYeHNe W BbleMKa

NnPeaMeToB N LOKYMEHTOB, HanoXXeHue
apecTta Ha OeHexHble cpenctsa Ha 6HaH-
KOBCKOM cuYeTe, LeHHble Bymaru, HeoBu-
XMMOCTb, UHbIE MaTepuasbHble LLEHHOCTM
nmbo nx 9KBUBANEHT, NonyyeHne obbACcHe-
HWW, 3aKTHOYEHNIA CMELLMANUCTOB N SKCNep-
TOB, OCMOTP, U3bATUE 06pasLLOB AnA cpas-
HUTENBLHOIO UCCEA0BaHNA, OCBUAETENBCT-
BOBaHuWe, 3agepxaHve nuua. lNpu atom
LOMpOC CBUAETENA U ONO3HaHMEe AonyCcTu-
Mbl MO XOpatawcTeBy MpoKypopa u C
yyacTMEeM CyAbW, €CAU UX HEenb3A OTNOo-
XXUTb U NOBTOPUTL B cyae. Kpome Toro,
no geny o6 yMbILWAEHHOM NPECTYNEHUN
MOryT MPOBOAUTLCA OMNEepPaTUBHO-PO3bICK-
Hble OEeNCTBWA: MNPOBEPOYHAaA 3akynka,
HabnogeHve, WCNONb30BaHWE areHTa.
MpoueccyanbHble OEenCcTBUA, NPemycMoT-
peHHble YTK Yexun gnAa ctagmm yronoBHO-
ro npecnepoBaHWA, MOryT MPOBOOUTLCA
TOSMIbKO B Ciyvae, eCcnvm WX Hefb3A OTho-
XXWUTb UM NOBTOPUTL B Cyae. TakoBbIMU AB-
NATCA: 00bICK B XXUNULLE, NINYHbIA 00bICK,
OObICK VHbIX MOMELLEHUA N 3EMESNbHbIX
y4acTKOB, NpoBefeHne TaM gpyrux cnencr-
BEHHbIX OEeNCTBUA MpPW OTCYTCTBUM corna-
CNA COOTBETCTBYIOLLErO NuuA; 3apepxxa-
HUe 1 OCMOTP NOYTOBO-TENerpadHbIX OTn-
paBfeHun (B TOM yncne 3ameHa otnpasne-
HWA 1 KOHTPONMPyeManA NoCcTaBKa); Npocy-
LWMBAHNE N 3annCb TENEKOMMYHMKALMOH-
HbIX coobuieHniA. [poBeaeHne O4HOM cTaB-
KW, CIEACTBEHHOrO 9KCNEPMMEHTA, Tak Ha-
3bIBAEMOW PEKOHCTPYKLUKN 1N MPOBEPKK MO-
Kas3aHWn Ha MEeCTe B paMKax COKpaLLLEHHO-
ro NPOU3BOACTBA HE NPEAYCMOTPEHO.

B CrioBakny npyn COKpaLLeHHOM pacc-
nepoBaHUM Oonpoc CBUAETENA MOXET
6bITb NPOBEOEH, eCnNM ero Henb3A MOBTO-
pUTb UNN OTNOXUTb NGO ecnu ceupeTens
JINYHO NPUCYTCTBOBaN MpPW COBEPLUEHUU
npecTynneHua. B octanbHbIx ciyyaAx oTbm-
paetcA 06bACHEHNEe, 3aHOCMMOE B NPOTO-
KON COKpAaLLEHHOrO NPON3BOACTBA.

B benapycu opraH 0o3HaHuUA B YCKOPEH-
HOM MPOM3BOACTBE A0 BO3bOYy)KOEHWA yro-
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NIOBHOr0 pena nonyvaer 06bACHEHMA OT
nmua, COBEPLUMBLLErO NPEeCcTynneHne, oye-
BMALEB 1 apyrux nuu, o6 obcToATenbCcTBax
€ro coeepLueHua, nctpebyert cnpasky O Ha-
SIMYUNN UAN OTCYTCTBUWN CYAMMOCTU, Xapak-
TEPU3YHOLLME OAHHBIE O IMYHOCTU U Apyrue
MaTepuanbl, UMeKLULMe 3HayeHue AnA
paccMoTpeHuA gena B cyge. Y nuua, co-
BEPLUMBLLErO npecTtynnieHne, otbupaetcA
06A3aTenbCTBO ABMATHCA MO BbI30BAM Op-
raHa gos3HaHuA n cyga u coobwatb MM o
nepemeHe MecTta xuTtenbctesa. B cnyuae
HEABKM B OpraH AO3HaHWA WK B Cyg, 1nuo
MOXXET ObITb NOABEPrHYTO NPUBOAY.

B YkpaunrHe opraHbl po3HaHuA cobuparot
Takume Xxe, kak n B benapycu, matepuansi.

YnpoLweHHbIn NOPAQOK MNPUHATUA W
OPOpPMSIEHNA MpOLECCYaNbHbIX PEeLUeHNin
npuv YCKOPEHHOM MPOM3BOACTBE, Kak npa-
BUNo, He TpebyeT ux petanbHOro o60CHO-
BaHuA.

Tak, cornacHo Y/IK [losbLum B YCKOPEH-
HOM MpPOU3BOACTBE He fABnAeTcA o0bA3a-
TEMbHbIM BbIHECEHME MOCTAHOBIEHMA O
BO36y>XAEHUMN YroNOBHOMO ena, NnocTaHoB-
NeHnA O MpeabABeHWM noao3peHua™, a
TaKXKe 03HaAKOMJEHME MOJO3PEBAEMOrO 1
€ero sawuTHUKa ¢ maTtepvanaMmv gena no
OKOHYaHMM NPOU3BOACTBA.

MonuumA cocTaBnAeT n NnepepaeT xopa-
TancTBO O PACCMOTPEHMM YrONIOBHOMO Aena
B NOpAQOKE YCKOPEHHOr0 MpovM3BOACTBA B
Cyn BMecTe € cobpaHHbIMU [OKa3aTeNbCT-
Bamu, He3aMepaunTenbHO yBegomnAA 06
3TOM NpPOKypopa. XogaTanctBo 3aMeHAET
06BVHUTESNBHbIV aKT U COOEPXXUT AaHHbIE O
JINYHOCTW, MEpPEe MpeceyeHns, onucaHve
WHKPUMWHUPYEMOIO OEAHNA W ero noc-
nenocTeumn, KBanuduKauumr COOEeAHHOro
(o6ocHoBaHNe 06BUHEHUA HE M3naraeTcA),
CMWNCOK N1L, NOAneXXalluux BbI30BY B CyA, U
[OKas3aTenbCTB, NOANexalimx uccneposa-
HUO cypoMm. [ogo3pesaemMomMy uM noTep-
neBLIEMY MOL, POCMUCL Pas3bACHAKTCA WX
npoLeccyanbHble Npas, B T.4. HA 3aLLnTy,
06A3aHHOCTW.

Ecnn npokypopom wam nopospesae-
MbIM 3afABIAETCA XOOATanCTBO O BblHECE-
HuUM 06BMHMTENBHOrO nNpurosopa 6e3 npo-
BeaeHuA cypebHoro pasbupaTtenbcTea,
nocnegHuii nopanexut obasarenbHoMy
LOMpOoCy NPOKYPOPOM A0 cyaa.

Konuio xopaTtanctea O pacCMOTPEHUN
pena npegcepatens Cyaa Wim Cyg Bpyyaet
06BMHAEMOMY U €ro 3aLlUTHUKY, eCnn OH
y4yacTBYyeT B Aene, yctaHaBAMeaaA npu 3T0M
BPEMA Ha NOAroToBkKy K 3awute. MNMpuHece-
HUE rpaxKaaHCKoro Mcka B paMKax YCKO-
PEHHOro NPoM3BOACTBa HE AOMyCKaeTcA.

lMpn npoussBoacTBe AO3HAHMA nocTa-
HOBNEHNA 0 BO3OY>XAEHUUN O03HAHWA, OTKa-
3e B BO30Oy)KOEeHWM OO3HAHWA, NpekpaLle-
HUN O03HAHWA C 3aHECEHUEM YrOfI0BHOrO
[ena B peecTp npecTynneHuin'’’, npekpate-
HUWM OO3HaHWA N €ro NPUOCTAHOBMIEHMM Bbl-
HOCUT fMLO, B YbEM MPOU3BOACTBE HAaXO-
OuTCA geno. 9Ty NpoueccyanbHble peLue-
HUA MOryT ObiTb WU3MOXEHbI B MPOTOKONE
NPUHATUA YCTHOrO 3aABNEHWA O MpecTyn-
neHmm M B xopartanctee 06 yronoBHOM
npecnepoBsaHmm U He TpebytoT obocHoBa-
HUA. YKas3aHHble NOCTAHOBMIEHWA, 33 WCK-
MIOYEHNEM MOCTAHOBMEHUA O BO3bOyxAe-
HUM [QO3HAHWA, a TaKXe O MpekpaleHun
LO3HaHUA C 3aHECEHUEM YronoBHOMO gena
B peecTp NPecTyniieHun, YTBEPXKAAITCA
Npokypopom. [Mpokypop O BO36Y>XAEHUK
0O3HaHUA He yeBegomnAeTcA. lpekpale-
HUEe J03HaHMA C 3aHECEHUEM Yrofi0BHOrO
[ena B peecTp NPecTynfieHnin Moxet bbiTb
06>xanoBaHO MpPoKypopy, KOTOpbIA B CIy-
yae octasnieHnAa xanobol 6e3 ynoBneTso-
peHvA HanpaBfAET ee B CyA, ANA OCYLLLECTB-
neHuA cypebHoro koHTponA. lMpu npowus-
BOACTBE [AO3HaHWA He TpebyeTcA BbiHECe-
HUEe MOCTaHOBEHNA O MPEAbABEHUN MO-
OO3PpEHNA, a TakXke MocTaHoBneHnA 06
OKOHYaHWM [O03HAHWA, 33 WCKIHYEHUNEM
CcrnyyaeB, KOrga nopo3peBaeMbli apecTo-
BaH.

Kpome TOro, oprasbl, OCyLLEeCTBAAO-
e fgo3HaHue, HapaBHE C MPOKYPOpPOM
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BMpaBe :

- HanpaenATb 06BUMHUTENbHbIA aKT He-
NMOCPEACTBEHHO B CYA, €CNM NPOKYPOp He
NpPUMET MHOro pelteHnAa (no obliemy npa-
BUITy OBOBUHUTENbHBIA aKT YTBEPXXAAETCA U
HanpaBfIAETCA B Cyn, MPOKYPOPOM, KOTOPbIA
NpPaBOMOYEH TaKXXe MpeKkpaTuTb, NpuocTa-
HOBWTb WU MOPY4YUTb AOMOSHWUTL AO3Ha-
Hue);

- HaNpaenATb YrosIOBHOE AEN0 ANA Npu-
MUPUTENBHOIO MPOU3BOACTBA,;

- B 0OBVMHWTENBHOM akTe XOpaTanCTBO-
BaTb O BbIHECEHUN OOBUHUTENBHOIO MPUro-
BOpa W HasHayeHun cornacoBaHHOW C 06-
BMHAEMbIM Mepbl HakasaHuA 6e3 npoms-
Boactea cypebHoro pasbupatenbcrea
(«cpenka co cnepcTsBMem  (npaBocy-
omem)»);

- HanpaenATb B Cy[, XogaTancreo ob yc-
NTOBHOM MpEeKpaLleHMn MpPOU3BOACTBA MO
YrOfIOBHOMY AENy;

- paeatb corjacue Ha BbIHECEHUE Cy-
LOM 0OBMHMTENbBHOrO MNPUroBopa 1 HasHa-
yeHue HakasaHuA 6e3 nposeneHuA cyneb-
HOro cnencTeuA.

CornacHo YTIK Yexuu, ecnn no OKOH4Ya-
HUN COKpaLLEHHOro MPOWM3BOLCTBA OpraH
NOSMLUUN HE MPUHUMAET PELLEHNE O Mpek-
paweHnn YronoBHOro pena, TO OH
NPeAcTaBnAeT NPOKYPOPY KpPaTKuiA OTYET O
€ero pesynbratax, B KOTOPOM YyKa3blBaerT,
KakoW cocTaB MpecTynsiieHMA ycmaTpmBaeT-
CA B COBEPLUEHHOM [EAHUMN N KaKne JoKa-
3aTenbCTBa, KOTOPbIE MOXXHO MPencTaBnTb
cyny, ob6ocHoBbIBaKOT nopo3peHne. K otye-
Ty NpunararTcA BCe CObpaHHble LOKYMEH-
Tbl U NpeaMeThl. o pesynbratamMm paccMoT-
peHnA MaTepuasioB COKpPaLLEHHOro Npoms-
BOACTBA MPOKYPOP BMpaBe MPUHATb OOHO
U3 CnegyroLLunX peLleHunii:

- O HanpasfeHWy YrofIoBHOrO pena B
Cyn, C MPEennoXeHneM 0 Mepe HakasaHuA
(aHanormyHo No copep>XaHnto 06BNUHNTESb-

HOMY 3aKJTHOYEHUIO, OOHAKO HE BKIKOYAET B
ceba obocHoBaHwue),

- 0 npekpaweHun nmbo yCcnoBHOM Npek-
paLLLeHnn YrofoBHOMo Oena,

- 0 Nepepaye pena npyromy opraHy ansa
aaMUWUHUCTPATMBHOIO MW AUCLUMSIMHAPHO-
ro NPOu3BOACTBA,

- 0 BO3BpALLEHUN YrOSIOBHOMO Aena op-
raHy noavumm ANA  AOMNOSIHUTENbHbIX
OENCTBUIA B paMKax COKpaLLLEeHHOro Npouns-
BOACTBa NMbO O nepepaye yronoBHOro ae-
na opraHy noavuun gnA so36y>xaeHuA yro-
NOBHOrO npecnegoBaHnA C ykasaHuem Ha
HeobXoaAnMOCTb MHOW KBanuukauum gen-
HUA, He npegycmaTpvBalrollen nposepne-
HUe COKpaLLEeHHOro Npov3BoaCcTBa.

O NPUHATOM peLLEHUN YBEOOMJIAKOTCA
NoTEPNEBLUMIA 1N 3aABUTESb.

Ecnn npokypopy nepepaetcA 3apep-
YXKaHHOE NnL0, 3an0A03PEHHOE B COBEpLLE-
HUWN NPECTYMNEHNA, U OH He ocBoboXxpaeT
3TO NMLO U3-MOA, CTPaXKM, TO OH B TEYEHME
48 yacoB C MOMEHTa 3apep)xaHuA nepe-
LOAeT ero cyny € NpeasiokeHMeM O Hakasa-
HuU. B NpoTMBHOM cliyyae NpoKypop npu-
HUMAET pelueHne o0 BO36y>XaeHUn yronos-
HOro NpecnenoBaHWA 1 NPeacTaBnAeT Cyny
xopartancTeo 06 u3bpaHum 06BUHAEMOMY
Mepbl MPECEYEHNA B BUAE 3aKIHOYEHMA
nog, CTpaxy.

Mo YIK CrnoBakuu, eCnn COKpaLLLeHHOe
paccnenoBaHMe HE OKOHYEHO B TeyeHune 2
MeCALEeB C MOMEHTa BblHECEHUA 06BUHE-
HWA, NPOKYpOp yBegomMnaeTcA 06 3TOM 1 0
npuYmMHax, BOCMPENATCTBOBABLLNX OKOHYa-
HUIO COKpAaLLEHHOro paccnepoBaHuA, a
TaKXe 0 OencTBuAX, KOTOpbIE HEOOXOANMO
ewie BbIMONHUTE. Ha ocHoBaHMM Takoro
yBEOOMJIEHUA MPOKYPOP MOXET AaTb yKa-
3aHne 06 wunameHeHun obbema npouec-
CyanbHbIX OEACTBUIA, NOAnexallmx Bbinos-
HeHuto, Nnbo pacnopAAUTbCA O NPOous-
BOACTBE MOJSIHOrO paccnegoBaHuA.

Ecnu npokypopy BMecTe ¢ oenom nepe-
0AaHO Nogo3peBaemMoe nnuo, 3aaepXXaHHoe
npu COBEPLUEHUN WM HEMOCPEACTBEHHO
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nocne CoBepLleHnA NPECTYNNEHNA, 1 Npo-
Kypop He 0cBOOOAMT €ro M3-nog CTPaxku,
OH NepepaeT 31O NMLO0 B TeyeHme 48 yacos
B CyA C OOBUHUTENbHBIM 3aK/HOUYEHVEM W
MaTepuanamu gena'.

Ecnu npokypop ocsoboxpaeT nogo3pe-
BaeMoro uns-nofg, CTpaku, OH Brpase BO3B-
patuTb YronoBHOE OENO0 B MOAULMIO C YKa-
3aHMEeM O [OMOSIHEHMWN COKPALLEHHOIO
paccnegosaHuA. Ecnn pononHeHue cokpa-
LLEHHOro paccnegoBaHmA He TpebyetcA,
NpoKypop HanpasnAeT 06BUHUTENBHOE
3aK/lOYEeHNe B CyA WnvM MNPUHMMAET WHOEe
peLleHue.

CornacHo YIK benapycy, npn3Has cob-
paHHble Martepuasnbl [OCTaTOYHbIMWU  OJ1A
BO36Yy>XAEHUA YrofIOBHOMO Aena v Hanpas-
NIEHUA ero B CyA, OpraH AO3HaHWA BbIHOCUT
NnoCTaHOBMEHME O BO3OY>XAEHUN YrOfIOBHO-
ro gena, NPMHMMAET ero K CBOeEMy Mpoms-
BOACTBY, NPUBJIEKAET B Ka4YecTBe 06BUHAE-
MOro N0, COBEPLUMBLLEE NPECTYMNNEHUE,
peLuaeT BOMNpOC 0 MEpPe NPeceYveHunn, npu-
HUMAaET PELLEHUA O NPU3HAHUN NOTEepneB-
WM, TPaXXOAAHCKUM WCTUOM, FpakgaHc-
KUM OTBETUMKOM M 3HAKOMMUT CTOPOHbLI C
Marepuanammu gena, nocfie 4yero Hanpa.-
NIAET ero NpoKypopy.

B noctaHoBneHuu 0 HanpaeneHuu gena
B CYA MPOKYpOp BbICKa3bIBAET MHEHME O
BO3MOXHOCTM €ro paccMmoTpeHua 6e3
yy4acTuA rocynapcTBEHHOro obBMHUTENA, O
NPUMEHEHUN K OOBMHAEMOMY Haka3aHuA
UM MHbIX Mep. KonuA noctaHoBREHWA O
HanpaefieHMM fena B CyA HanpasnAeTcA
06BMHAEMOMY 1 NOTEPMEBLUEMY.

B YkpanHe 06 ob6cToATENBCTBAX COBEP-
LWEHHOro npecTyrnfieHnA COCTaBNAETCA
NPOTOKOS1, KOTOPbIA Cpegn nNpoymx pPeKBu-
3UTOB COAEPXMWT OAHHbIE O JIMYHOCTM Npa-
BOHapyLwuTenA, 0O6CTOATENbLCTBAx COBEp-
LWEeHWA NpecTynneHna, oaktuyeckue faH-
Hble, NOATBEpPXKJatoLme cobbiTme npecrtyn-
NIEHNA N BWHY NpPaBOHapPyLUUTENA, KBanu-
dukauunto npectynneHnAa. K npoTokony
npunaralTCA BCE Marepuanbl, a Takxe

CANCOK NnL, NOAfieXxalunx BbI3OBY B CyL.
lMpoTOKON yTBEP)KAAETCA HAYaIbHUKOM Op-
raHa go3HaHWA M BMECTe C martepuanamu
HanpasnAeTcA Npokypopy. lNpu3Haes mare-
puanbl 4OCTAaTOYHbIMK AS1A PaCCMOTPEHUA
B cynebHoM 3acepaHunn, NpPOKYpoOp BbIHO-
CWUT MOCTaHOBMIEHME O BO3BYXOEHWW yro-
NOBHOrO pgena, u3bupaetr B OTHOLUEHMM
npasoHapywmTenA B HeobxoouMMbIX Chy-
YafAx Mepy NpeceYveHun, coctasnaeT o0b6Bu-
HUTENbHOE 3aKMYEHNE N HanpasnAeT ae-
no B cyn nubo Bo3BpallaeT marepuansl
OJ1A NPOM3BOACTBA NPEeABapuTEIbHOrO
cnepcTeuA. B cnyyae oTcyTCTBMA OCHOBA-
HUA pnA BO3Oy>XAEHMA YyronoBHOrO gena -
OTKa3blBaeT B ero Bo3by>KaeHuu.

OnA ynpoweHHoro gocynebHoro npons-
BOACTBA YCTaHaBNMBAKOTCA COKPALLLEHHbIE,
No CPaBHEHUIO C MOMHbLIM npegBapuTesb-
HbIM paccnegoBaHVWEM, CPOKW ero npose-
OEHVA.

B lMosbLue Ha OCyLLECTBIEHNE YCKOPEH-
HOro NPoOn3BOACTBA A0 Cyda OTBeAeHo 48
yacos". [lo3HaHMe O0/MKHO ObiTb OKOHYEHO
B TEYEHME 2 MECALEB; MPOKYpop MOXET
NPoOASNTb 3TOT CPOK A0 3 MecAueB, a B
0c060 060CHOBAHHbIX CilyYaAx — Ha Aab-
HEWLLNIA ONPEAENeHHbIA CPOK.

CokpaleHHoe npeaBapuTenbHoe
NPon3BOACTBO B Yexuy [ONMKHO ObITb OKOH-
YEHO B TEYEeHMEe [OByX Hepeflb CO [HA
06bABNEHMA NOQ03PEBAEMOMY O TOM, B CO-
BEPLUEHUN KaKOro nNPecTynfieHnA OH Mo-
pospeBaeTcA. Ecnv cokpaleHHoe npous-
BOACTBO HE MOXET OblTb OKOHYEHO 3TOT
CPOK, MPOKYpPOpP C y4eToOM OBCTOATENBCTB
gena npopnesaeT ero ewe Ha 10 gHen nu-
60 paeT ykasaHve COOTBETCTBYHOLLEMY Op-
raHy nonmumym o Bo36y>XaeHUn yrofioBHOro
npecnegoBaHnA 1 NPOBEAEHMMN NpeaBapu-
TENIbHOro0 paccnefoBaHuA.

CokpawieHHoe paccneposaHune B Crio-
Bakuy 0OMKHO BbITb, Kak NPaBuo, OKOHYE-
HO B TEYEHME 2 MeCALEB C MOMEHTA BblHE-
ceHnA 06BMHEHUA.

Ecnn npokypopy nepepaetcA 3apep-
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)XaHHbIA nopo3peBaeMblil, TO B Yexuu n
CrioBakuu peno ¢ NPennoXXeHnem O Haka-
3aHUN (06BUHUTENIbHLIM 3aK/THOUYEHNEM)
HanpaBnAeTCA B CyA B TeueHue 48 yacos C
MOMEHTa 3aepXXaHus.

CpOK yCKOpEeHHOro nponssoacTea B be-
s1apycu cO OHA NOCTYNNEHUA B opraH fo3-
HaHWA 3aABneHnA wunu coobuweHuAa o
NPecTynieHun Oo nepenayn yrosioBHOro
[ena NPoOKypopy ANA HanpaBfieHWA B Cyn,
coctasnAeTt He 6onee pecATn cyTtok. pu
NOCTYNSIEHUN OT opraHa AO03HaHWNA Yronos-
HOro gena, 3aKOHYEHHOro B NOpAQKE YCKO-
pPEeHHOro NPon3BOACTBa, MPOKYpop 06A3aH
B CPOK He 6ornee 24 yacos NpoOBEpPUTb E€ro 1
NPUHATL PELLEeHMEe O HanpaBneHuun B Cya (C
BO3MOXXHbIM U3MEHeHUEeM O06BUHEHUA), O
npekpawieHnn paccnegosaHuAa nunbo o
BO3BpALLLEHUN YrONOBHOIO Aena crneposa-
TENO UNK opraHy po3HaHuA”.

B YkpauHe opraHbl [03HAHUA OCY-
wecTenAT cbop mMaTepuanoBs B gecATUa-
HEBHbIA CPOK, KOTOPLI MOXET ObITb Npoa-
neH nNpokypopom a0 20 gHen.

[nA yronosHbIX gef, nNo KOTOPbIM OCY-
LLeCTBMAETCA YNPOLLEHHOE (YCKOPEHHOE)
NPOM3BOACTBO, NpeaycMaTpeHbl 0COo6bIN
nopAJoK u cpoku cypebHoro paccmotpe-
HUA.

B lonbLie pena, no KOTOpbIM NpoBeae-
HO [O03HaHue, MOANeXaT pPacCMOTPEHUIO
CyooOM B nopAgke YMNpPOLLEHHOro npous-
BOOCTBA, NpedycMartpusarolLero, cpegu
nNpoYero, BO3MOXHOCTb BbIHECEHMA 3a04-
HOrO NPUroBOPa U COKPALLLEHHbIE CPOKU CY-
pebHoro pasbupatensctea (00 21 AHA).
Mpu 3TOM K paccMOTPEHUt0 gen, paccre-
[OBaHHbLIM B NOPALKE YCKOPEHHOr0 Npous-
BOACTBA, Cya NpUCTynaeT He3zamegauTenb-
Ho. B cynebHom pasbupartenbctse no Ta-
KMM pgefnamMm [ornyckaroTcA nepepbiBbl, 06-
wern nNpooosmKUTENbLHOCTLIO He 6Gonee 14
pHen. Ecnu nepep, Havanom nubo B xope

pasbupaTtenbctBa Cyn npuaeT K BbiBOAY,
YTO YrosIOBHOE [EeNI0 He MOopJJIexxut pacc-
MOTPEHUIO B MOPALKE YCKOPEHHOIrO NPom3-
Bogctea nmbo He npepcTtaBnAeTcA BO3-
MO>XHbIM PacCMOTPETb AEN0 B TeyeHune 14
OHENW, cyn NPOAo/mKaeT pacCMOTpeHne ge-
na B obLiem nopAgke B TOM xe coctase. B
cllyyae HEBO3MOXXHOCTU pPacCMOTPEHUA
pena B nopAgke ynpoOLLEeHHOro npomvs-
BOACTBA CYA NPUHMMAET PELLEHNE OTHOCK-
TESIbHO Mepbl MPECEYEHNA 1 NePEpaeT yro-
NOBHOE [Oen0 NPOKYpopy B LENAX Mpous-
BOACTBA NpegBapuTEeNnbHOro paccnenosa-
HUA Ha obLLMX OCHOBaHWAX, YBEAOMMAA 00
3TOM noTepneswwero. [eno takxe nepe-
[aeTcA MpOKypopy B crydae Heobxoou-
MOCTW MOMYYEHUA AOMOSIHUTESIbHBLIX AOKa-
3aTenbCTB, KOrga NpoOBEOEHME COOTBETCT-
BYIOLLMX MNpoLeccyanbHblX AOEACTBUA B
pamkax cynebHoro pasbuparenbcrea cor-
PAXXEHO CO 3HAYUTENBbHBIMU TPYOHOCTAMMU.

B cnyyae HeABKM HaxOQALLErocA Ha
csoboge nogcyaMmoro Cyd, Npus3Hae npu-
UUHbI HEABKW HEYBaXKMTENbHbIMMW, MOXET
npoeectn cypebHoe pasbupartenscTeo B
ero OTCyTCTBME, MPU 3TOM BbIHECEHHbIN
NPUroBOp HE CYUTAETCA 3a0YHbIM.

AnennAaunn nNo Takum genam paccmar-
puBalOTCA B MECAYHbIN CPOK. Ecnu no pe-
3ynbTatam pacCMOTPEHNA anesiALNOHHON
»xanobbl cyn, yCTaHOBUT HeobxogoMMOoCTb
NnonyyYeHMA OONOSIHMTENbHLIX [OKasa-
TENbCTB MO CYLWECTBY Aena, OH MOXET, OT-
MEHWB NPUroBop, NepefaTb Aeno NpoKypo-
py B LenAX NpOu3BOACTBA npensapuTesib-
HOro paccrnepoBaHvA Ha obLux OCHOBa-
HUAX.

B cootBetctBUM C YIIK Yexuun yronos-
Hble gena, No KOTopbiM NPOBEAEHO COKpa-
LLLeHHOE NPON3BOACTBO, pacCMaTpMBatoTCA
CyObel EeOMHONUYHO B YMNPOLLLEHHOM Mo-
pAgKe. YronoBHOe npecriegoBaHve BOS3-
6y>xpaetcA nyTemMm BpyyYeHWA cyay npensio-
)XKEHMA NPOoKypopa o0 HakaszaHuu. Ecnu cyny
C X0pAaTancTBOM nepepaeTcA 3agep)kaH-
HbIl NOA03pPEBAEMBbIN, CyAbA B TeYeHne 24
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YyacoB ponpalnBaeT ero B kayecTse 06Bu-
HAEMOro, BbIACHAA TakKXe BOMNPOC, He OC-
napveaeT fim nocnegHun obBMHEHne n cor-
flaceH nm ¢ paccMoTpeHrem gena 6es npo-
BepeHuA cynebHoro cnegctenA. B 3aBucu-
MOCTW OT XxapakTtepa fena CyabA MNpuHU-
MaeT peLleHue no Hemy n 6e3 nposeaeHuA
cynebHoro pasbupaTtenbcTea, NMb0O Bbi3bl-
BaeT obBnHAEMOro Ha cynebHoe pasbupa-
TENbCTBO, KOTOPOE MOXHO C cornacua o6-
BMHAEMOro MNpOBECTM cpasy nocne ero
pornipoca.

B Croakuy no pgeny, OKOHYEHHOMY
COKpALLEHHbIM paccnegoBaHMMM U MO KO-
TOPOMY  3afgep)xaH nogo3peBaeMbii,
CyObA, €CNMW HE MPUMET UHOE peLleHne, B
nepBooYEPEOHOM MOPAOKE Ha3HayaeT Ccy-
pebHoe pas3bupatenbCTBO, KOTOPOE AOSK-
HO ObITb NPOBEAEHO, KaK Npasuio, B Teve-
Hue 15 paboumx gHen co gHA npepcrasne-
HWA B Cyd, OOBMHMTENBHOMO 3aKHOYEHNA.

B ®PI no nocTtynneHun xopaTtancrsa
NPOKypaTypbl O BbIHECEHWUW PELLEHNA B MO-
pAOKEe YCKOPEHHOro npou3sofacTtea cyneo-
Hoe pasbupaTenscTBO MPOBOAUTCA Hesa-
MegnuTenbHO nMbo B KpaTyamwuin CpoK.
O6BuMHAEMBIN BbI3bIBAETCA OULMANBHON
NMOBECTKON TONMbKO B Cry4yae, €Cnn OH He
AsnAetcA pobposonbHO nMbBO He pocTas-
neH B cyn. B noBecTtke 06BMHAEMOMY CO06-
waetcA 06 MHKPUMUHUPYEMOM €My ped-
HWUW; CPOK ABKWU MO NOBECTKE COCTaBNAET 24
yaca ¢ MOMeHTa ee BpyyeHuAa. C MoMeHTa
NOCTYMNEHNA xopaTancTea B Cyq, A0 Hada-
na cypebHoro pasbupaTenbCTBa [OMKHO
npontn He 6onee wecTtn Hepenb. Hanpas-
neHne obBMHUTENBHOrO 3aKYEHNA B CyL,
He ABnAeTcA obAsaTenbHbIM. ECnu oHO He
HanpaenAeTcA, obBMHEHWE npenbABNAET-
CA B YCTHOW pbopme B Hauvane cynebHoro
pas3bupaTtenbctea, U ero OCHOBHOE COQep-
)KaHume 3aHOCUTCA B MPOTOKON 3acedaHus.
Mo pesynbTatam pacCMOTPEHMA ena B cy-
e MOXeT OblTb Ha3HayYeHoO HakasaHue, He
npesbiwatouiee 1 roga nuweHuA ceobopbl,
a Takxxe nuLeHne BOAUTENbCKNMxX npas. He-

nocpeacTBEHHOE MCCEefoBaHne BCEX AO-
KasaTenbCTB CyaoM He obA3aTenbHo, npak-
TMYECKN BCE MaTepumasbl yrofoBHOMO gena
MOFyT OorflawarbCcA CygoM C cornacua cro-
POH.

B benapycn no nocTynueLLUEMY OT NpPO-
Kypopa B Cyf, yronoBHOMY Oefly CyabA npo-
BOAWT OENCTBMA U NPUHMMAET PEeLlEeHnA No
Ha3Ha4YeHuo 1 NOAroToeke cynebHoro pas-
6upatenbCTBa He MO3QHEEe MATU CYTOK CO
OHA nocTynfaeHuA gena B cya. Npu HasHa-
yeHun cypebHoro pasbupaTtenbctea 6e3
y4acTuA rocygapCcTBEHHOr0 06BUHUTENA B
3acefaHue BbI3blBaOTCA 0OBMHAEMBIN, 3a-
LWMTHWK, ECNN OH y4acTBYeT B fene, a Tak-
K€ NOTepneBLUUIA, Fpa)KgaHCKUA uUCTel,
rPaXKAaHCKUA OTBETUYUK U NX NpeacTaBute-
nn.

HasHaueHue cypebHoro pasbupa-
TenoctBa 6e3 yyactmA rocynapCTBEHHOro
06BMHMTENA HE NPENATCTBYET NPOKYPOPY B
noborn MOMEHT BCTYNUTb B MpOLECC ANA
nogaepxxaHna obsuHeHnA. HeABka B Cyn
6e3 yBaXXUTENbHbIX MPUYNH NOTEPNEBLLETO,
rPaXKAaHCKOro MCTUa, rPaKaaHCckoro OoT-
BETUMKA, UX NpencTaBuTeniert He NPenATcT-
BYET PACCMOTPEHMIO Aena no CyLlecTBy.
CypnebHoe cnepcteue HauymHaeTcA 6e3 or-
naweHna MNpeabABNEHHOr0 OOBMHEHUA K
nNpoBOOMTCA B COKpaLLeHHOM nopAgke. Ec-
N Npu3HaHue o6BMHAEMbIM CBOEN BWHbI
HUKEM HE OCNapuBaEeTCA W He BbI3blBAET Y
Ccyoa COMHEeHWW, TO nocne gonpoca obsu-
HAEMOro 1 3acnylnMBaHWA MOKasaHun no-
TEPMNEBLUEr0, rPaXXAAHCKOro UCTuUa, rpax-
LAHCKOro OTBETYMKA, UX NpepncraBuTenen,
XopaTtancTteoBaBLIMX O [JonNpoce, cyn
o06bABnAeT cyaebHoe cneacTteme OKOHYEH-
HbIM 1 NEPexoanT K cyaebHbIM MPeHnAMm.

B YkpanHe cooTBeTCTBYyWOLWME pena
nogsie)xar paccMOTPEHMIO CyaooOM B pecA-
TUOHEBHBIN CPOK C MOMEHTa MOCTYMNJIeHWA
B cyn matepuanoB. Cyn Bnpaee BO3Bpa-
TUTb UX ANA NpoBeAeHnA pocynebHoro
cnegcTeBuA, ecnum BO3HWKaeT Heobxopu-
MOCTb  BBIACHEHUA  AOMOSIHUTENbHbIX
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06CTOATENBCTB, KOTOpble HE MOryT ObiTh
yCTaHOBMEHbI B cynebHOM 3acepaHuu.

XoTA B yMNpOLLEHHOM CyA0Mnpou3BOACT-
BE NpaBo nogospesaemMoro (06BMHAEMOrO)
Ha 3awWwmTy npu3HaeTcA 6e3ycnoBHbIM, B
HEKOTOpPbIX CTpaHax ero obecneyeHve xa-
pakTepu3yetcA OMpPELEeNieHHON YCeYeH-
HOCTbH.

B yronosHom npouecce [TonbLuy por-
poc nuua, 3arnofo3peHHoOro B COBEpPLUEHUN
NPecTynfeHna, HaunMHaeTcA ¢ coobLLeHuna
eMy cofgep)kaHuA MNOJO3PEHUA, KoTopoe
nsnaraetcA B nNpoTokone pgonpoca. C mMo-
MeHTa Hauana [gonpoca Takoe Nuuo, AB-
NAACb NOAO3PEBAEMbIM, UMEET NpPaBo Ha
3awWmMTy, B TOM YMCrEe Npy MOMOLLLM Npurna-
LLEHHOr0 WM Ha3HA4YeHHOro 3alLUTHKKA.

Konuio xopaTtamctea O pacCMOTpeHuu
YrofloBHOrO fena B MOPALKE YCKOPEHHOro
npovsBoACcTBa nNpepcenarens cyaa unn cyq,
Bpy4YaeT 0O6BMHAEMOMY M €ro 3awMTHUKY,
€Cnu OH yyacTByeT B Aefie, ycTaHaBnmBan
npuv 3TOM BPEMA Ha MOArOTOBKY K 3aLluTe.
O6BuHAEMOMY obecneunBaeTCA BO3MOX-
HOCTb 0OLEeHnA C 3awMTHUKOM 6e3 npu-
CYTCTBUA TPETbMX NULL.

OpHaKo Takol CYLLLEeCTBEHHbIV 3fIEMEHT
obecneveHnA Npaea Ha 3aLUnUTy, KakuM AB-
NAETCA MpaBO Ha O3HAKOMJIEHME C MaTe-
pnanamu gena, rnpu OKOHYAHUU YCKOPEH-
HOro NPov3BOACTBA B [1o/ibLue He ABNAET-
cA obA3aTenbHbIM, XOTA B pamMKax 0bbI4HO-
ro 4O3HaHWA Takoe 03HAKOMJIEHUE ABNAET-
cA obAsaTesibHbIM.

B pamkax COKpallLeHHOro Mpou3BOACT-
Ba MO 3aKoHOOATEeNbCTBY Yexuu nopo3pe-
BaeMbll O0/MKEH ObiTb O0MNPOLLEH, Nepeq
LONPOCOM eMy 0b6bABNAETCA O TOM, B CO-
BEPLUEHUN KaKOro MNPecTynfieHUA OH Mo-
po3peBaeTtcA. O6 3TOM OEWCTBUM OpraH,
OCYLLLECTBIAOLWMA COKpaLLEeHHOEe MNpous-
BOACTBO, cocTaBfnAeT npoTokon. KonwuA
NpOTOKONa BPy4aeTcA Nogo3peBaeMomMy U

€ro 3alnTHUKY, a B TeyeHue 48 yacos Harn-
paBnAeTcA npokypopy. B cokpaweHHoM
npon3BOOCTBE NOgO3peBaembin obnapaer
TEMM XKE npaBamu, YTo n 06BNUHAEMbIN. 3a-
OEpP>XaHHbIN NOQ03peBaeMbIi UMEET NpPaBo
NpPUrnacuTb 3alWTHUKA W KOHCYNbTMPO-
BatbCA C HUM 6e3 npucyTcTBUA TPETbUX
nvu yxe B xoge 3apepxanuA. Ecnu cogep-
KaLLMNCA MO CTpaXker nogo3peBaemMblii,
npegaHHbIAn cyny C NPEeasoXKeHMEM MpPOoKy-
popa 06 ynpoLLEeHHOM CyAONpPOu3BOACTBE,
He BblbepaeT 3aluTHWKA, TO MOCNegHUn
€My Ha3HayaeTCA MO peweHuo cyaa Ha
CPOK copep>XaHunA NOf, CTParken.

Mo penam yCKOPEHHOro nNpoun3BoacTBa
3akoHoparenbCcTBOo @PI npepycmarpusaet
006A3aTeNIbHOCTb y4YacTuA 3alUTHMKA B Cy-
Oe, ecnn 0XXnpaeTcA Has3HayeHve Hakasa-
HUA B BUAE nuweHuna ceobopbl Ha cpok 60-
nee wecTn MeCALLEB.

B benapycu opraH po3HaHWA 3HAKOMUT
CTOPOHbI C MaTepranamMu yroioBHOro gena
nepeq HanpasfieHMeM gena npoKypopy.

B YkpauHe nocne yTBEPXXAEHUA MPOTO-
KOna HavanbHMKOM OpraHa go3HaHuA BCe
mMarepuasnbl NPeabABMAKTCA MpaBoOHapy-
LWNTENIO ANA O3HAKOMIIEHUA.

3akoHopatenbCcTBO CrioBakuu, YKpanHsl
n benapycy He COLEPXUT CneuunanbHbIX
HOopM 06 yyacTum 3awmMTHUKA B YNPOLLEH-
HOM MPOV3BOACTBE.

*kkkk

Mo paHHbIM HEKOTOpbIX Mccneposare-
nen, B pamkax YrpoLLEHHOro YrosoBHOIO
CyOOMpOu3BOACTBA B pasHbix cTpaHax E.-
porbl €XXKerogHo nosyyaroT CBoe paspeLue-
Hue oT 15 0o 22 % pen o npecTynneHuax™,
YTO CBMAETENbCTBYET 06 A(PAEKTUBHOCTM
3TOr0  MexaHumsmMa u  HeobxoommocTu
NPUCTaNbHOrO BHUMAaHUA K 0COBEHHOCTAM
€ero npaBoOBOro perynuposaHuA. Tem 60-
nee, YTo NPaKTUKOM HbIHE OCTPO CTaBWTCA
BOMPOC O HEOb6XOAMMOCTVM BBEAEHUA MpPO-
Leayp ynpoLLeHHOro cyaonpon3soncTaa.

lMpoBeQEeHHOE M3yyeHne CBUOETENbCT-
BYyeT, UTO K/OYEBbIMU OCOBEHHOCTAMM
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NpaBoOBOro PEerynupoBaHUA YMPOLLEHHOMO
CyoonpoM3BOACTBa B cTpaHax EBponbl AB-
NAKTCA cnegyoLme:

1. [JonycTMMOCTb NPUMEHEHMA YMpo-
LWEHHOrO Cyaonpon3BoacTBO 3akKoHopa-
TENbHO YCTaHaBNMBAETCA NULb OfA orpa-
HWYEHHOIO MEPEeYHA COCTaBOB MpecTynne-
HWUWA, B KOTOPbIA OHW BKAKOYAKOTCA C yde-
ToM: (1) mx Hebonbwon o06LLecTBEHHOM
onacHocTu (TAxectu), (2) NpeaycMoTpeH-
HOro HakasaHuA, (3) He3HaA4YUTENbHOCTU
ywiepba, (4) nopcynHOCTM gen o Hux. 3ako-
HOOATENbCTBO PAJA rocyaapCTB COOEPXUT
TAKXKE UCYEPnbIBAIOLWMIA NEPEYEHb TaKmx
NPECTYNNEHNNA.

2. HapAagy ¢ maTtepuanbHO-NpaBoBbIMU
OCHOBaHWAMM, WCMOMb30BAHUE YMPOLLLEH-
HOro0 CyoonpomM3BoACTBa [AOMNYyCKaeTcA
TONIbKO C YYETOM 06A3aTE/IbHOr0 Ham4nAa
OrpenesieHHbIX aKTUYECKNX YyC/10BNi
(npeanockbisiok), NnepeYveHb KOTOPbIX Ucyep-
NbiBatOLLE YCTAaHOBMEH YrOfOBHO-NPOLEC-
CyasbHbIM 32KOHOM.

3. [AnA ynpoLleHHOro npon3BoacTea no

YrofioBHbIM feflaM XapakrtepeHa aonycTtu-
MOCTb OTCTynfieHuA OT pApa 6a3oBbIx
NPWHLMNOB Yrof0BHOIO CyA0Npon3BoacTea
Ha ero pgocynebHblx CTagmAx U, B NEPBYHO
oyepedb, OT MPUHLUNOB MOAHOTBHI MU
BCECTOPOHHOCTN paccnegoBaHuA n obec-
neyeHuA npasa Ha 3awwuty. OgHakKo aToMy
COMyTCTBYET MX MCYEPNbIBAOLLEE BOCMNOM-
HEHVe Npu pacCMOTPEeHUN gena B Cyae.

4. 3akoHOpaTeNbHO YETKO pernameHTu-
pytOTCA NpoueccyasnbHble 0COBEHHOCTM yn-
POLLLEHHOr0 Cyaonpon3BoacTea, B T.4Y. COK-
palleHHbIE CPOKU ero npou3BoAacTBa, a
TaKke cucteMa MpouecCyasnbHbIX rapax-
TUN.

5. Ocobo ycTtaHaBnmMBaroTCA npasuna u
YyCNoBMA «NpeBpaLlLeHnaA» YNPOLLEHHOrO
Cyoonpoun3BoacTBa B 06bIYHOE.

MpencrtaBnAeTcA, YTO 3T OCOHEHHOCTU
nognexar 6e3ycnoBHOMY yYeTy npu pacc-
MOTPEHMM BONPOCOB O BO3MOXXHOM BBefe-
HMW B COBPEMEHHbLIN YrONOBHbLIA MPOLECC
Pecnybnukn Apmenna n Poccuickon De-
Lepaumm yrnpoLLeHHOro Cyaonpon3soncTea.

1

XII' Konrpecc OOH no npepynpexpeHuto
NPEeCTYNHOCTN W YronoBHOMY MnpaBocyauto /
CeMuHap-npakTMkym no ctpartervamM u ontu-
ManbHbIM BUAAM NPaKTUKKU MO Npepynpexae-
HUIO MEePENOSIHEHHOCTM UCMNPaBUTENbHbBIX Yu-
pexxpeHuin. CnpaBoyHbIi [OKYMeEHT. // [oky-
MeHT OOH A/CONF.213/16, 25 January 2010.
—n.12.

2 Tam xe. — n. 29.

* B Monblue nepeyeHb OpraHoB, YNoHOMOUYEH-
HbIX OCYLLECTBNATb Takoe MPOU3BOACTBO,
yCTaHaBnNMBaeTcA pacnopsxeHnem MuHucT-
pa toctuumn. B Yexmn cokpalleHHoe npouns-
BOACTBO OCYLLLECTBNAETCA NOMULMEN, B OTHO-
LeHUn COoTpyaAHMKOB NoOSNUUN N UHBIX CUNO-
BbIX CTPYKTYP, a Takke MU — rocynapcTBeH-
HbIM npefcTaBuTeneM (B Yexum npokypop
WMEHYETCA rOCYyAapCTBEHHbIM MpeacTaBuUTe-
nem, npokypaTtypa - TOCyAapCTBEHHbIM
NPeAcTaBUTENbCTBOM; B LLENAX ACHOCTU Aa-
nee B TEKCTe CTaTbW MCMONb3yeTCA TEPMUH

«MPOKYpop» AnA 0603HAYEHNA rOCYynapCTBEH-
HOro npepcrasuTena).

* Kodeks postkpowania karnego. URL:
http://www.legeo.pl/prawo/dziennik-ustaw-
1997/89/555/. 3pecb v panee NpPUMBOAATCA
BbIOEPXXKN U3 HOPMATMBHBIX MPaBOBbIX AKTOB
3apybexxHbIx rocypapcts B rnepesope [1.A.
NuTteuLwko.

° [lo3HaHWe NPOU3BOAWTCA B Clly4anx, ecnu oT-
CYTCTBYIOT Ha3BaHHble B 3aKOHE yCNoBWA OJ1A
npoBeAeHUA YCKOPEHHOro NPoM3BOACTBA.

® Okono 10.000 py6neit (1 3noTbIi — NPUMEPHO
10 pybnen).

" Trestni gad (Zakon o trestnim gizeni soudnim).
- URL: http://business.center.cz/business/
pravo/zakony/trestni_rad/

® Trestny poriadok. - URL: http://www.vyvlastne-
nie.sk/predpisy/trestny-poriadok/

® StrafprozeRordnung. - URL:
desrecht.juris.de/stpo/

http://bun-
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YMK Pecnybnukn benapycb. - URL:
http://www.base.spinform.ru/show_doc.fwx?re
gnom=2002

"YNK P® npepycmatpuBaeT ABa BuAa A03Ha-

13

HWA. NO YyrosoBHbIM peflamM, No KOTOPbIM
npepBsapuTenbHoe cneacTene o6A3aTenbHo, 1
no kotopbiM HeT. Bo BTOpom cnydvae nopc-
NeAcTBEHHOCTb A03HAHWA MPAaKTUYeCcKn aHa-
NOrMYHA C YCKOPEHHbIM NPOV3BOACTBOM (MCK-
NMOYEHNA COCTaBNAKT, Hanpumep, yrposa
yOUNCTBOM, YHUYTOXXEHMEM MMYLLLECTBA, Ha-
pyweHne aBTopckux npas). [MpumevarensHo,
YTO MO YrofioBHbIM Aenam O NPecTyrnyeHnsx,
He npepcTasnAarowmnx 6onbluon obLiecTBeH-
HOW OMAaCHOCTU, N MEHEE TAXKKMX, MO KOTOPbIM
He yCTaHOBJIEHO NWLLO, nopJfiexallee npuene-
YeHUIo B KayecTBe 06BMHAEMOro, opraH gos-
HaHWA MPOWU3BOAUT NpeaBapuTesibHoe pacc-
nepoBaHve A0 ero yCTaHoBIEHMA; NO Yrofios-
HbIM genam, Bo3by>KOeHHbIM No dpakTam uc-
YE3HOBEHUA NN, (ECNN B TEYEHNE OECATU Cy-
TOK C MOMeEHTa nogayun 3aABfieHnA onepaTtune-
HO-PO3bICKHbIMU MeponpunATUAMKN, NpoBeaeH-
HbIMW B 3TOT CPOK, YCTAHOBUTb MECTOHAXOX-
JeHue nvua He npeacTaBfifAeTCA BO3MOX-
HbIM), NpeABapuTENbHOE paccnegoBaHune
NPOV3BOAMTCA OPraHoM [O3HaHWA [o ycTa-
HOBJIEHMA OOLLLECTBEHHO ONACHOr0 [EeAHUA,
NPeAyCMOTPEHHOIO YrofIOBHBIM 3aKOHOM.
KIMK YKpauHu. - URL:
http://zakon.rada.gov.ua/cgi-
bin/laws/main.cgi?nreg=1001-05.
Tak, No peny 0 NPeCcTynneHnn, He ABNAKOLLE-
MYCA TAXKKUM Wiin 0cob0 TAXKKMM, OO3HaHne
nposoauTcA B CpokK 0o 10 gHen, HauMHaA ¢
MOMEHTA YCTaHOBMEHWNA NnLa, COBEpLUMBLLIE-
ro NpecTynneHve, No Aeny o TAXKOM UK 0Co-
60 TAXXKOM npecTynfieHun — B cpok go 10
OHen ¢ momMmeHTa Bo3byxaeHuna pena (B cny-
yae n3bpaHnA B OTHOLLEHNM NOJ03PEBAEMOrO
Mepbl npeceyYeHUA OO3HaHWE NpoBOAUTCA B
CpOK 00 5 CyTOK ¢ MOMeHTa usbpaHua Mepbl
npeceyeHunA), nocne 4Yero BbLIHOCUTCA MocTa-
HOBJIEHME O HanpaBneHUN gena afqa nposepne-
HUA pocypebHOro cnepcTBuA, KOTOpoe YT-

1

1

4

6

3

BepXxpaeTcA nNpokypopoMm, nnbo nocraHosse-
HUE O NPeKpaLLEeHNN YronoBHOro aena.
BmecTe ¢ Tem, ponyckaeTcA Bo3pepXarbcA 0T
3a0€epXXaHuA U NPUHYAUTENbHOW OOCTaBKN B
CYy[, COBEpLUMBLLErO NpecTynneHne nuua nnbéo
ocBoboauTb K3-Mo[, CTPaXku 3apep xaHHoro,
06A3aB ero ABUTLCA B CyA, B YCTAHOBMEHHOE
BpeMsA He rnosgHee 72 4acoB C MOMEHTA 3a-
LepxxanvAa nubo nepepaun nonuuun. B Takom
cnyyae xopatamcTBo O pacCMOTpPeHwuu pena
nepepaetcA B cyn C cobpaHHbIMU poKasa-
TenbCTBaMu B TeyeHue 48 4yacoB C yKa3aHHO-
ro MOMEHTA, a eCfim faHHbIA CPOK UCTEKaeT B
Hepabounin geHb — B 6Gnwxanwwnin pabouni
LeHb, OOHAKO Takum obpasom, 4tobbl Cyn Mor
NPUCTYNUTb K PaCCMOTPEHUIO Aena Ao ucre-
YeHMA 72 YyacoB C MOMEHTa 3afepXxaHua nu-
ua unu nepegayn ero nonvuum. K nuuam, co-
BEPLUMBLUMM MPECTYMNSIEHNE U3 XYNUIraHCKUX
noby>xoeHun, ykaszaHHoe MnosioXXeHve npume-
HAETCA B UCKIHOUUTENbHBIX CNyyanx, eCnu un3
06CTOATENBCTB Aena CnepyeT, YTo NMuo ABUT-
CA B CyQ, B YCTAHOBNEHHOE BpeMA u He bypet
MHbIM crnocoboM NpenATCTBOBATbL MPOLECCY.
B Yexuun noHATHE cTaguin ¢ MOMeHTa BO36YX-
LLEHWUA YrofIoBHOrO Aena, C OOHOW CTOPOHbI, U
C MOMEHTa Havana yrojoBHOro npecneposa-
HWA, C APYromn, He COBNAaaatoT C MPUHATBLIMU B
Poccun: nepeas cxoxka C [0CNEeACTBEHHOW
nNpoBepkoW, Apyraa — C BO36YXOeHnem wu
paccneposaHveM yronosHOro Aena.

AHanor poccuMmncKoro NOCTaHOBIEHUA O MPUB-
neyeHun B kKayectse obsmHAemoro. Crartyc
nogospesaemMoro B lonblie MpPaKTUYecKn
aHanoruyeH cratycy obsuHAemoro B Poccun,
nockonbky cornacHo YIK lMNonbwun obsuHAe-
MbIM ABMIAETCA SIMLO, B OTHOLUEHUN KOTOPOIro
B Cy[, HanpassieHO O6BMHUTENBHOE 3aKIoYe-
Hue.

Ecnun paHHble, nonyyYeHHbIE B XO4Ee HEOTNOX-
HbIX MpoueccyanbHbiX AENCTBMIA (B OTNNUMe
oT Poccuum, B MNonblue B He TepnALwmx otnara-
TenbCcTBa cny4asnx, B TOM Yucne go so3byxae-
HWA YronoBHOro fena, MoryT npou3BoguTbCA
npakTu4eckn nobble NpoLeccyanbHble OenCT-
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B1A) NMbO NPOBOAMMOro MO MEHbLUEN Mepe B
TeyeHne 5 gHen po3HaHWA, He [JakT AocTa-
TOYHbIX OCHOBaHWUN onA yCTaHOBNEeHUnA
npecTynHuka nytem AanbHenWwmx npouec-
CyanbHbIX OEWCTBUN, OONYyCKaeTcA BblHECe-
HWe MOCTaHOBMIEHNA O MpeKpalleHun Oo3Ha-
HWA C 3aHECEHNEM YrOfIOBHOMO [ieNna B PeecTp
npecTtynneHun. [lo BbIHECEHUUM [AHHOr0
NnocTaHoBJIEeHMA nonuunAa NposoanT J:I,eI7ICTBI/IF|
Nno YCTAHOBMIEHUIO JfnLA, COBEPLUMBLLEFO
NPecTynneHnA, 1 MNofyYeHna OoKas3aTenbCTB
(aHanor onepaTMBHO-PO3bICKHBIX MeponpuA-
TUIA MO MPUOCTaHOBIEHHOMY feny B Poccun).
Mpw BbIABNEHUN fAHHBIX, NO3BONAKOLLMX yCTa-
HOBWUTb JINLLO, COBEpPLUMBLUEE MPECTYNNEHNe,
NoANLMENR BbIHOCUTCA MOCTAHOBAEHME O BO-
306HOBNEHUN OO3HAHUA.

[aHHbIA NOPAZOK CXOXK C NOSIbCKMM YCKOPEH-
HbIM NPOU3BOACTBOM (06A3aTeNlbHOE ycnosue
€ro NPYMEHEeHVA — 3agep>xaHue nopo3pesae-
MOro), a B LLeNlOM COKpaLLeHHOe paccnepoBsa-
Hue B CnoBakunu no cyt 61M3Ko AO3HAHMIO.
Takon cpok obycrnoBfieH TeM, YTO B pamKax
YCKOPEHHOro Mnpov3BofacTea nvua, 3anogos-
PEHHbIE B NPECTYMNNEHNN, KaK Nnpasuio, nog-
nex<ar 3agepXKaHuio.

[lo3HaHWe No genam o NpPecTynieHuax, B oT-
HOLLIEHMM KOTOPbIX MPUMEHAETCA YCKOPEHHOE

2

NPOV3BOACTBO, NPOWM3BOAWUTCA OPraHoM [03-
HaHuA Takxe: (1) npyn Bo3byXaeHUM Havanb-
HUKOM oOpraHa AO03HaHWA YrofioBHOrO Aena,
€CnMn B TeYyeHue CemMu CYTOK HEeBO3MOXKHO
BbIACHUTb  CYLLLECTBEHHbIE OOCTOATENbLCTBA
coBepLUeHnA npecTynneHus; (2) npu Bo3Bpa-
LLLEHNM NPOKYPOPOM YrofIOBHOrO fena, 3akoH-
YEHHOr0 B MOPAOKE YCKOPEHHOro npouns-
BOACTBA, AN1A MpPOM3BOACTBa A03HaHMA; (3)
npu HEBO3MOXXHOCTU B TEYEHME TPeX CyTOK
BbINOSIHUTL NPOLLECCyalnbHble AEeNCTBUA, CBA-
3aHHble C OKOHYaHWEM YCKOPEHHOro npowus-
BOACTBA (BbIHECEHWE MOCTAHOBJIEHMA O BO3-
6y>xgeHnm yronoBHOro aena u nocnepyrowme
YyNOMAHYTbIE BbIlLEe AENCTBMA [0 Hanpasne-
HUA gena NpokKypopy BKMO4YMTENbHO). B cny-
YaAx NPOM3BOACTBA [O3HAHMA MO YroSIOBHLIM
genam OaHHON KaTeropum oHO AO0MKHO ObiTb
3aKOHYEHO He MO3[Hee ABafuatu CyTok CO
OHA BO30y>XOEeHNA Mnn BO3BPALLEHMA YroNoB-
HOro gena.

Albin Eser “The acceleration of criminal pro-
ceedings and the rights of the accused: com-
parative observations as to the reform of crim-
inal procedure in Europe”, Maastricht Journal
of European and Comparative Law, vol. 3, N 4
(1996).
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