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AHJIPAHUK KAPAIIETSH
Comuckarenb Kadenpbl yroloBHOIO MpoLecca IPUIRYECKOro
dakynprera OpeHOyprckoro rocygapcTBEHHOrO yHUBEpCUTETa
YT'OJIOBHO-IIPOLIECCYAJIBHBIE
T'APAHTHH OXPAHBI TAWHBI
HecMoTtpst Ha MHOrOYMCIIEHHbBIE UCCAEOOBaHKsl —MPABOBOM MH(OpMALMU O 3afadyax U MyTsIX UX PELICHUs
BOMpPOCA O MPABOBBIX FAPAHTHUSIX, €IMHOTO MOAXOMA K UX  yTrONOBHO-TIpOLIeCCyalbHasl — JeSITeIbHOCTh  Clema,
MOHSITUIO U ONPENETCHUIO HE BbIpA0OTaHO. bonee Toro, paBHOCHIbHA MBMXEHUIO KopaOms O6e3 kommaca,
OTHEJbHbIE OTPACNEBbIE UCCIENOBAaHUSl 3TOr0 BONpPOCAa CHOCOOHA MOPOAUTH MPOW3BOM..., a TakKXe HHbIE
OPUBHECIU JIMIIb MHOroo0Opa3ue TOYeK 3peHusi. B HapylleHus, ymemisiionde MnpaBa MU UHTEPEChl TPaxK-
HACTOSAILMIA MOMEHT OOJIbIIOE BHUMAHUE YENSIETCS HE naHz.
TOJIBKO TPABOBBIM I'APAHTHUSIM, HO U OOJiee Y3KOMY OT- B mpouecce pacciaenoBanusi yrojJoBHOro Aeja
pacieBoMy HMX M3YYEHHMIO, B YaCTHOCTH, YTOJIOBHO- BO3HUKAIOT W pEIIAIOTCS U WHble Oonee y3Kue, He
NPOLECCYaAIbHBIM FapaHTHSIM. nepeuncinennsle B cT. 6 YIIK P®, 3agauun, xoropsle
BonbumacTBO uccienoBarenen NoJ TakxKe HampaBleHbl KakK Ha 3alluTy WHTEPECcOB
OPOUECCYANbHbIMA TapaHTUSIMU TOHUMAET CPENCTBA, JUYHOCTU, TAK U HA 3alUTy HHTEPECOB MPABOCYMS.
KOTOPbIE YCTAHOBJICHbI YrOJOBHO-TIPOIECCYalbHbIM Takue 3amauu OnpenessiioTcsl CTaiueil MPOU3BOIACTBA IO
3aKOHOJATENLCTBOM U HAMPABJICHHBI HA OCYLIECTBICHUE  YrOJNOBHOMY [IENY, MPOBEICHUEM OTAEIbHOIO MpPOLECcC-
3aja4y yrojlOBHOTO CYHONPOU3BOACTBA. JTOH TMO3WIMHM  YalbHOTO AEHCTBUS U IPYTMMH (paKTOpaMu, B TOM YHUCIIE
OPUAEPXKUBATUCh U NPUACPKUBAIOTCS TAKUE BEOyLIME U HEOOXOOUMOCTBIO 3alUMThl MPaB, CBOOOM M 3aKOHHBIX
UCCIeloBaTeNd B OONAcTH YTrOJOBHOTO Mpoliecca Kak HWHTEPECOB JMYHOCTH B MPOLECCEe MPOM3BOJACTBA MO
K.®. I'yuenko, I1.A. JIynunckas, H.C. Anekcees n ;[p.l. YTOJIOBHOMY JIENY.
Hamu nopmpmepxkuBaeTcsi fJaHHas TO4YKa 3peHHS H Cpenu Takux 3aj1au BbIEISIETCS 3a0ada OXpaHbl
npoLecCyalbHbIE FAPAHTUM PACCMATPUBAIOTCS UMMEHHO B B MPOLIECCE MPOU3BOACTBA MO YrOJOBHOMY €Ny
KavyecTBe 3aKOHOMATENbHO TMPEIyCMOTPEHHbIX CPEICTB, CBEICHUH, OTHOCSIIMXCS K  KaTeropuu  TaiH,
HANOpaBICHHbIX Ha pealu3aluIo 3agay YrollOBHOTO KOH(UACHUUAIbHOI HH(pOpMaluKU, a Takxke HHGOP-
CYJOIIPOM3BOJICTBA. MalMU ¢ OTPAaHUYEHHBIM JOCTYIIOM.
Cratbsa 6 YIIK P® cpenu 3anau yroaoBHOro YTONOBHO-NIPOLECCYATbHbI MEXaHU3M 3aIIUThI
CYJIONIPOM3BOCTBA BbIEISIET: OXPAHSIEMON 3aKOHOM TaliHbl BKJIIOYAET U IAPAHTUU
1) 3ammTy mpaB U 3aKOHHBIX MHTEPECOB JIMIl U TAKOU 3all[UThI.
OpraHu3aldi, NOCTPAIABIINX OT MPECTYIUICHHI; OO6partumcsi K XapaKTEpUCTUKE HEKOTOPbIX
2) 3amuMTy JIMYHOCTH OT HE3aKOHHOTO M He- TMOJIOKEHUH  YrojJOBHO-MPOUECCYaTbHOTO  3aKOHO-
000CHOBAHHOTO OOBMHEHUSI, OCYK[ICHHUsI, OTPAaHUYEHHs] JIaTelbCTBA.
ee npas U CBOOO. OO61enpu3HaHHble HOPMbI U TPUHIIUIBI MEXKTY-
OTH 3a0aud SIBISIOTCS OCHOBHBIMHM 3alayaMH, HApPOMHOTO TpaBa PEraMEeHTUPYIOT 3allUTy JUYHBIX H
% CTOSIIUMMU MHEped JUIAMHU, KOTOPbIE OCYHIECTBISIIOT —CEMEWHbIX TalH, a TaKkKe CBEACHUN O JIMUHOW KU3HU
%) MPOU3BOJICTBO MO YTOJIOBHOMY HEJTY. yenoBeka. B cBs3u ¢ atum, 4. 3 cr. 1 YIIK PO
:é 3apnaun, no mHenuto 3.J1. EnukeeBa, - 3TO mpegycMaTpuBaeT, 4To OOIICHPU3HAHHBIE MPUHIUIBI U
§ OPHEHTUPBl  [EATENbHOCTH  OPraHOB  YrOJOBHOW HOPMbI MEXIYHAPOJHOIO MpaBa W MEXIyHapOJIHbIE
<= JoCTMIMM, MMEIOT 3HadyeHde: MH(POPMALMOHHOE, HOroBopbl  Poccuiickoii  ®emepauuu  SABIAIOTCS
Eperynnpylomee, OporpaMMHpYIOLIEEe, OpPraHU3yIOLIe- COCTABHOHM YacThblOo 3aKoHOAaTedbcTBa Poccuilckoil
=

HaIMpaBIsIIOIIEe TaHHYIO AESTEIbHOCTh MO KOHKPETHBIM
YrOJNIOBHBIM JienaM. bBe3 Ttakux opueHTupoB, 06e3

denepanum, peryIupyromiero
CYIONPOM3BOICTBO. DTO TOBOPUT O BAXKHOCTH MPEMIH-

YrojiIOBHOE€
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CaHUIl MEKIYHApPOIHOIO MpaBa sl yroJOBHO-MPOLECC-
yaJlbHOH AESITENbHOCTH.

Cratbst 13 YIIK P® rapantupyer TaiiHy
NEPENNUCKH, TENEMOHHBIX U HHBIX NEPErOBOPOB, MOYTO-
BbIX, TejerpagHbix W MHbIX cooOmenuin. Cratbs 29
YIIK P® cpenu nNojaHOMOYMM Cyda BBIIENSIET TaKHUE
MOJHOMOYMSI KaK [a4ya pa3pelleHHs] O NPOU3BOICTBE
BBIEMKH MPEIMETOB U TIOKYMEHTOB, COAEpXKalUX rocy-
MAapCTBEHHYIO WM HWHYIO OXpaHseMylo elepanbHbIM
3aKOHOM TaiiHy, a TaKXe IMPEIMETOB U JOKYMEHTOB,
cofiepkalux MH(OPMALMIO O BKJIAaX M cyeTax rpax-
maH B OaHKax M WMHBIX KPEJUTHBIX OpraHM3almsx; O
HAJTOXEHUH apecTa Ha KOPPECIOHACHINIO, Pa3peIeHUH
Ha €€ OCMOTpP M BBIEMKY B YYPEXICHHSAX CBS3H; O
HOJy4YeHUH MHMOPMALUU O COCAMHEHUSIX MEXIY
aOGOHEeHTaMU U (W) aOOHEHTCKUMHM YCTPONCTBAMH.

Cpenu mpaB  Y4YaCTHHKOB  yrOJOBHOIO
CYIONPOM3BOACTBA CIEAyEeT OTMETHTb, YTO MHOTHE U3
HHMX HafIeleHbl MPaBOM CBHAETEIbCKOTO WMMYHHTETA,
KOTOPBI CIIeyeT paccMaTpuBaTh B Ka4€CTBE TapaHTUH
Hepa3IyalleHuss NPegyCMOTPEHHbIX 3aKOHOM TaidH. B
YACTHOCTH O TaKWX TaiHax roBOpHUThbcs B 4. 3 cT. 56
YIIK P®. A takke HEIOMYyCTUMOCTb pa3rvIalleHuUs! JaH-
HBIX MPEIBAPUTENLHOTO CIEACTBHS, KOTOPbIE B KAYECTBE
00SI3aHHOCTH 3aKpEIUIEHbl 33 KaXXAbIM YYaCTHHKOM
npouecca: MOJ03PEBAEMBIM, OOBHHSIEMBIM,
MOTEPNEBIINM, CBUIETENEM H JIp.

YToJ0BHO-TTPOLIECCYATBHOE  3aKOHOATENBCTBO
COAEPXKUT HEMAJO BaXKHBIX MOJOXEHUH, KOTOpbIE
clleqyeT paccMaTpuBaTh B KayeCTBE TFapaHTHH OXPaHbI
TaliHBl B YrONOBHOM Tipouiecce. B uwactHocth, cT. 161
YIIK PP

pasrmalmeHuss JaHHbIX MPEABAPUTEILHOIO CJICOCTBUSA; Y.

npeaycMaTpuBaeT  HEJOMyCTUMOCThb
9 cr. 166 YIIK P® npepycmarpuBaeT coxpaHeHUE B
TallHEe TaHHBIX O JUYHOCTH YUYACTHUKOB MpOLEcca, KOTo-
pble MOTYT HE IPUBOJIUTHCS B TPOTOKOJIE CIAEACTBEHHOTO
NEHUCTBHUSI.

Cratps 182 YTIK P® Bo3naraer Ha clienoBaTenst
00s13aHHOCTH K MPHUHSATHIO MEp He pasriianieHus
BBISIBIEHHBIX B XO€ OOBICKA OOCTOSITESIbCTB YacTHOM
>KU3HH JIMIA, B TIOMEIIEHHUH KOTOPOro ObLT MPOU3BENeH
00BICK, ero JuyHas U (WInM) ceMeiHas TaiiHa, a TakxKe
0OCTOSITENILCTB YACTHOW KU3HU APYTHX JIHLL.

Crarbs 183 YIIK P® ycranaBnuBaer mporecc-
yalbHble TapaHTUM  NPH NPOM3BOACTBE BBIEMKHU

npegMeTroB MW JOKYMEHTOB, COACpXKalIUX ToOCy-

NApCTBEHHYIO WIH HHYIO OXpaHsIeMylo eepalbHbIM

3aKOHOM TaliHy, NpPEIMETOB M JOKYMEHTOB, COMep-
Kalpx WHGPOPMAIMIO O BKIIAAaX W CcYeTax rpaxknaaH B
OTtH
NEACTBUST BO3MOXKHO MPOU3BECTH HCKIIOYHMTENHHO Ha

0aHKaX W HHBIX KPEOUTHLIX OpraHu3aluax.

OCHOBAaHMM CYJEOHOTO pELICHHUSI, YTO BBICTYNAET B
Ka4yecTBe TrapaHTUW 3alIUThl 3TUX BUAOB TalH B
YTOJIOBHOM ITPOIIECCE.

PaccMmotpennbie Hamu Tonoxkenust cT. 182 u
183 VYIIK P® BbiBWIM HEJOCTATOYHBIA MEXAHU3M
3alIUThl  OXpaHsEMOM  3aKOHOM  TailHbl  IIpH
NPOM3BOACTBE OObICKAa W BbleMKH. CllellyeT OTMETHTb,
YTO BO MHOTOM IpoIefypa OObICKA W BbIEMKH BECbMa
cxoxa. IloaTomMy HeckoIbKO HEOJHO3HAYHAs MO3MIHS
3aKOHOJIATENsl OTHOCHUTENBHO PEIrVIaMEHTAlUK MOpsaKa
OoOHapyXeHusi “uH(popMalMi, JOKYMEHTOB U CBEICHUI,
OTHECEHHBIX K KaTerOpuH TaiH, MpU MPOU3BOJICTBE JaH-
HBIX CIIECTBEHHBIX NEHCTBHI M MX COXPAHHOCTH, CUM-
TaeM HETOCIENOBATEIBHOM.

Kak B xome oObicka, Tak M B XOJ€ BbIEMKH
MOTYT OBITb TMOJYYEHBl JOKYMEHTBI, COMIepIKalue
CBElEHUS O YaCTHOM >KHM3HM JHMLA, B MOMEIECHUH
KOTOPOro ObLT MPOU3BEAEH OOBICK WM OCYIIECTBIEHA
BBIEMKA, TTOJTyYEHbI TOKYMEHTBI, COACPKAIIUe CBEICHHS
0 JUYHOU M (WIM) cCeMelHOW TailHe TaKoro Juua,
00CTOSATENLCTBA YACTHOM YKM3HU Apyrux Jjuu. Kpome
TOT'0, MOT'YT ObITh OOHAPY>KEHbI TOKYMEHTbI WK HH(OP-
Malusi O HMHBIX BHAAX TalH, OXPaHSEMbIX 3aKOHOM.
Cratbs 182 YIIK P® copmepKuUT TOABKO yKa3aHUE Ha
JIMYHYIO >KU3Hb, JIMUHYIO U CEMEHHYIO TailHbl, KOTOPbIE
crnegyer coxpanuTb. Ho maHHas HopMma HHYEro He yka-
3bIBACT HA MHBIE BUMBI TallH, KOTOPbIE TAKXKE MOMJIEKAT
COXpaAHEHMIO, Hapsily C TalHaMH YK€ ONpefeeHHbIMU
3akoHopareneM. B to xe Bpems cT. 183 YIIK P® yka-
3bIBAET HA MHBIE BUJbI TAlH — rOCYJapCTBEHHAS U UHAsI
OXpaHseMasl 3aKOHOM TaflHa, YTO MOApPa3yMeBAET BK-
JIOYEHHE B MHYIO OXpaHSIEMyIO 3aKOHOM TaWHY
CBEJCHMH O JIMYHOH KU3HU, TUYHOU U CEMEHHOM TalHbI
YYaCTHHKOB YTOJIOBHOTO CYJONPOM3BOACTBA M APYTUX
T,

Crelyer OTMETHTb, YTO TPH MPOHM3BOACTBE 00-
bICKa M BBIEMKH, KaK IPaBWIIO, y4YacTBYyeT OOIbINOE
KOJIMYECTBO JIUII, YaCTh U3 KOTOPBIX SBISIOTCS Y4aCTHH-
KaMH YTrOJIOBHOT'O CYIONPOM3BOACTBA (ClEfoBaTENb,
NOTEePNEBILUI, NOJ03PEBAEMBIH, OOBHHSICMBIH,
CHEUHNANUCT U JIp.), a YacThb (TaKhe Kak ONepaTUBHbIE pa-
OOTHHMKM W ApYTUe JMLA) K TAKOBbIM He oTHOCsTCs. Hu

ct. 182 YIIK P®, nu ct. 183 YIIK PP He comepxkar
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yKa3aHusl Ha TO, YTO CleloBaTeNb 00s13aH MPEIyIpENHTh
YYaCTHHMKOB JIAHHBIX CJIEICTBEHHBIX NECUCTBUI O HEpasr-
JalleHuM CBEJeHUH U cofepKaHus JIOKYMEHTOB,
OTHOCSIIIUXCSI K OXPAHSEMbIM 3aKOHOM TaiHaM.
3akoHonaTellb HE NPEJyCMOTPEN TaKOil IapaHTUU HPH
NPOU3BOJCTBE YKA3aHHbIX CIEICTBEHHbIX AercTeuil. Kak
HE MPEeIyCMOTPEN IaHHbIX NONOXKEHUH U B cT. 164 YIIK
P® — OO6Gmue mnpaBuia MpOW3BONCTBA CIEICTBEHHBIX
NeUCTBUI, r1e HE MPEIyCMOTPEHO TaKol OOS3aHHOCTH,
CO CTOPOHBI JIHI, OCYIIECTBISIIOIMINX CIEACTBEHHBIE
NEUCTBUSI.

B cBs3W Cc NMpHBENEHHBIM AHATU30M 3aKOHO-
IaTelbHbIX MONOXKEHUH HAaMU BHOCHTCS TpPEIIOXKEeHHEe
MO COBEPIIEHCTBOBAHHIO MOJNOXKEHUH COMEpKAIIUXCS B
ct. 164 YIIK P®. 1o HameMy MHEHHIO, TaHHYIO HOPMY
clieyeT JOMOMHUTD Y. 5.1. clieayiomero conep Kanms:

- IPH IPOM3BOJCTBE CIECTBEHHBIX AEHCTBUI, B
XOJ€ KOTOPBIX MOTYYarOTCs WM UCCIENYIOTCS] CBEICHUS,
OTHECEHHBIE K TOCYIapCTBEHHON MM HHOH OXpaHsIeMOoi
3aKOHOM TaiHe, JIMLO, OCYIIECTBIISIONIEE TPOU3BOACTBO
MO YrONOBHOMY [ejy, 00s3aHO NpefynpenuTb Bcex
YYaCTHHKOB TaKOTO CJIEICTBEHHOrO AEWCTBHUS O HEpasr-
JJAUIEHUU TOCYJApPCTBEHHOW WIIM WHOW OXpaHsieMOun
3aKOHOM TafHbl, a TakXe TMpeaynpeguTb HX 00
OTBETCTBEHHOCTH, MPENYCMOTPEHHON [ENCTBYIOINM
06
CIIEICTBEHHOTO AEHCTBUSI OTOMpPAETCS MOAINNCKA, O YEM

3aKOHOJIATeIbCTBOM. 9TOM Yy  YYacCTHHKOB
yKa3bIBaeTCsl B MPOTOKOJE CJEICTBEHHOTO EHCTBHSI.
IlanHOEe yka3zaHue OyHeT SIBISATbCS TapaHTHEd O He-
pa3mallleHUd CBEICHUI OTHECEHHbIX K TOU WM WUHOM,
OXpaHsieMOil 3aKOHOM TailHe.

[MapaHTuu 3amUThl TARHBI MTPETYCMOTPEHbI B CT.
185 VYIIK P®,

HaJIOKEHHUs apecCTa Ha HO‘ITOBO-Teﬂera(prIe OTII-

KOTOopast onpeneisaeT nopsagoxk

paBJieHus, UX OCMOTp U BbleMKYy; cT. 186 YIIK P®, yc-

TaHABIUBAIOIIAs TOPSIIOK KOHTPOJS ¥ 3amuCH
neperoBopos; cT. 186.1 YIIK P®, pernamenrtupytomas
NOPSNOK TOJy4YeHUus: WH(OpPMAIMH O COENUHEHHSIX
Mexay aboHeHTaMH M (WiKM) aOOHEHTCKUMH YCTPOMCT-
BaMH.

lapanTnm coxpaHeHusi TalHbI TPETYCMOTPEHBI
U B XOJIE PACCMOTPEHHS! yrONOBHOTO fiena B cyae. CraTbs
241 YIIK P® conep>KuT HECKONbKO TaKUX MOIOXKECHUI.
Yacte 2 ompenensieT W yCTaHABIMBAEeT OOIIME OCHO-
BaHUSI pACCMOTPEHHUS YTOIOBHOTO JI€J1a B 3aKPbITOM CY/I-
€OHOM 3aceflaHuH, K KOTOPBIM OTHOCSITCSI CIICMIYIOIIIE:

1) pa36uparenbCTBO YroJOBHOTO fENa B Cyne

MO>KET NPUBECTH K pa3IIallleHHIO TOCYIapCTBEHHON WM
MHOW OXpaHseMoil (peneparbHbIM 3aKOHOM TaiHbI;

2) paccMaTpMBAalOTCSl YTOJIOBHbIE fefa o
NPECTYIUICHHSIX, COBEPILEHHBIX JUIAMH, HE JOCTUTIMMH
BO3pacTa LIECTHAJLATH JIET;

3)
NPECTYIUIEHUSIX TPOTUB MOJOBOW HENPUKOCHOBEHHOCTH

paccMOTpEHUE  YrOJNOBHBIX Jiel O
¥ TIOJIOBO¥ CBOOOMBI IMYHOCTH U IPYTHX MPECTYIUIEHHSIX
MOKET MPUBECTH K Pa3IVIalieHHIO CBEIECHUI 00 MHTUM-
HBIX CTOPOHAX >KW3HW YYaCTHUKOB YTOJOBHOTO
CYJIOTIPOU3BOACTBA JMOO CBEIEHHH, YHIDKAIOMUX HX
4YeCcTh U JIOCTOUHCTBO;

4) artoro TpeOyIOT HHTEpEeChl OOecTeUYeHHUs
6E30MaCHOCTH YYAaCTHUKOB CYyIeOHOro pa3douparenbCT-
Ba, WX OJNW3KUX POICTBEHHWKOB, POJICTBEHHHWKOB WIIH
OJU3KUX JIUII.

[lepeuncnennble  OCHOBAaHUSI  SIBJISIFOTCS
6e3yCIOBHBIMU 11 PACCMOTPEHHSI YTOJOBHOTO Jieiia B
3aKpPBITOM CYJIEOHOM 3aceflaHuH.

K  ycnoBHbIM  OCHOBaHHMSIM  OTHOCSTCS
nonoxeHusi, congepxaiuecst B 4. 3 ct. 241 YIIK PO -
NepenucKa, 3amiuch TellePOHHBIX M UHBIX MEPETOBOPOB,
TenerpagHbie, TOYTOBbIE i HHbIE COOOIIEHHUS JIUIl MOTYT
ObITb OINAIIEHbl B OTKPBITOM CyIeOHOM 3aceqaHuu
TOJILKO C UX COIacus. B mMpoTHBHOM cllydae yKa3aHHbIE
MaTepuabl OTNAIAlOTC M MCCIEAyIOTCSl B 3aKPbITOM
cyaeOHOM 3aceJaHuu. IanHple  TpeGoBaHus
NPUMEHSIFOTCS U TIPH UCCIEAOBaHUN MaTepHanoB (poTor-
pacupoBanusi, aynuo- W (W) BHUAEO3anuced, KUHO-
ChEMKH, HOCSIIIIUX JIMYHbIA XapakTep.

K uuciy rapanTuil coxpaHeHusl TafiHbl ClEIyeT
oTHeCTH U nojoxkenus 4. 7 ct. 241 YIIK P®, npenyc-
MaTpUBAIOIIEH OIViallieHHe TOJNbKO BBOTHOH W Pe30-
JIOTMBHOM 4YacTW TNPHUroBopa cyfaa B ABYyX ciyyasx. K
NEPBOMY CJIy4at0 OTHOCUTCSI PACCMOTPEHHUE YTONOBHOIO
lena B 3aKpbhITOM CylneOHOM 3aceqaHuH; KO BTOPOMY
CITy4al0 OTHOCHTCSI PAacCMOTpPEHHE YroJIOBHOIO fieNla O
OPECTYIUIEHUSIX B cepe 3KOHOMHYECKOM
IESTEeNbHOCTH.

OueBHOHO, YTO POCCHUICKHIA 3aKOHOJATENb
npegycMoTpen  Kak ~ Oe3yclloOBHbIE  OCHOBaHHS
paccMOTpeHHs YTONOBHOTO fieNa B 3aKPbITOM CyIeOHOM
3aceqaHuu, Kotopble copepxkarcs B 4. 2 cr. 241 YIIK
P®, Tak u ycinoBHblE OCHOBaHMS, KOTOPbIE MOI'YT ObITh
UCTOJb30BaHbI y4acTHUKaMHU YTOJIOBHOTO
CYJIOTIPOM3BOJCTBA IS COXPAHEHWs] B TalHE CBENCHUH

JMYHOIO XapakTepa, CEMEHHbIX, JUYHbIX TaiH. Y CJI0B-

76



urruradausnre3nrs

2013
3(22)

HbIC OCHOBAHUsI, KaK MPaBUIIO, 3aBUCST OT TOH MO3MILIMH,
KOTOPYIO  3aHMMAlOT  YYAaCTHUKM  YTOJOBHOIO
CYJOIIPOM3BOJICTBA.

Heo6xonumo oGpatuts BHUMaHUE Ha 4. 5 cT. 49
YIIK P® n u. 3 c1. 53 YIIK P®. [Tonoxenus 4. 5 cr. 49
YIIK P® npenycmarpuBaeT OOsI3aHHOCTH 3allMTHUKA,
KOTOPbIl y4acTByeT B MPOM3BOACTBE MO YrOJIOBHOMY
IeNny, B MaTepralax KOTOPOTO COHNEpXKaTcs CBENCHUs,
COCTaBIISIIOLINE TOCYJAPCTBEHHYIO TaliHy, U KOTOPbIi HE
UMEET COOTBETCTBYIOIIETO JOMyCcKa K YKa3aHHBIM
CBEJCHUSIM, JaThb TMOAMUCKY 00 WX HepasIialleHuH. A
BTOpasi HoOpMa OOSI3bIBAET 3aIMTHUKA HE pasIvialaTh
NaHHbIE MPEIBAPUTENILHOTO pacCieNOBaHus, CTaBIINE
€My M3BECTHBIMHU B CBSI3H C OCYLIECTBJICHHEM 3allIUThI,
ecny OH ObUT 00 3TOM 3apaHee NpeaynpexiueH. DTH
MOJIOKEHNS] 3aKOHa SIBISIOTCS TrapaHTHERl Hepasr-
JALIeHUs] TOCYIApCTBEHHOM Ta@Hbl M TaiHbl Nped-
BaPUTEIILHOTO CJIEICTBUS.

N3ydenne nencTByONEro 3aKOHOAATENbCTBA
Poccuiickoit depepauuu no3BONSIIOT COENATh BbIBOL O
TOM, YTO B HACTOSILLIMA MOMEHT HOPMbI 00 OXpaHE Tail-
Hbl B TOJJHOM Mepe He MO3BOISIOT PEriaMEHTHPOBAThH
cknanpiBaomuecs orHoumenusi. OHUM  HE Bcerna
SIBIISIOTCS 3(P(PEKTUBHBIMU M HE BCErNa JOCTATOYHBIMA
IJIs OXpaHbl TaiHbl. ['apaHTuil, NpexyCMOTPEHHBIX
NECTBYIOMINM YTOJOBHO-MPOLECCYATBHBIM 3aKOHO-
IaTeNbCTBOM ISl OXpaHbl MPETyCMOTPEHHBIX 3aKOHOM
TalH sIBHO HEJOCTATOYHO.

B Hacrosimimii MOMEHT K NPOLECCYaTbHbIM Ta-
paHTHSIM 3allUThl TalHbl B YTrOJNOBHOM IpolLecce
OTHOCSITCSI CIIEIYIOIIHE:

- MOJyYEHUE OTHENbHBIX CBEIEHUI TONBKO IO
CyeOHOMY PELICHUIO;

- TMpeaynpexkaeHue Y4YacTHHKOB YTrOJOBHOTO
CYIIOTIPOMU3BOACTBA O HENOMYCTHMOCTH pa3TialleHHUs
JaHHBIX MPEIBAPUTENBHOIO PacCileqOBaHuUs;

- paccMOTpEHHE YTOJOBHOTO [eNa WIH €ro
YacTH B 3aKPbITOM HpoOLECCE.

YcraHnoBieHUE rapaHTUiil B TAKOH 001aCTH rocy-
NApCTBEHHOW  JESITeJbHOCTH  KaK  YrOJIOBHOE
CYIONPOHU3BOCTBO SIBJISIETCS CTPATErMYECKH BAXKHOM 3a-
mayeil, MOCKONbKY OT €€ pelleHus OymeT 3aBHCEeTb
YPOBEHb 3aLINTHI MPaB, CBOOON M 3aKOHHBIX HHTEPECOB
YYaCTHUKOB YTrOJIOBHOTO MpoOLEcca, AEMOKpaTH3M
YTOJIOBHOTO CYIONTPOU3BOICTBA B IIENOM.
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COBEPLICHCTBOBAHUU

BbI3bIBACT HCO6XO,[II/IMOCTI> B

MEXaHHu3Ma peryaupoBaHus

OTHOUIEHHH IIO OXpaHe TallHbl B YrojioBHom

CYJIOTIPOU3BOJACTBE, PACHIMPEHHE CUCTEMbI Mpolecc-
yaIbHBIX rapanTiil. CUnTaem, 4yto NpemIosKeHHbIE HaMU
M3MEHEHUs! ICHCTBYIOIIEr0 YrolOBHO-NPOLECCYaNbHOIO
3aKOHOAATENbCTBA MO3BONST PACHIMPUTh CUCTEMY
NpPOUECCYAbHbIX TapaHTUd MO OXpaHe TaiH B
YTOJIOBHOM ITPOIIECCE.

B HacTosimMii MOMEHT IIACHOCTh paccMaTpu-
BaeTCs 3aKOHOMATENEM JIMIIb KaK OJHO W3 OOLIMX
yCIOBUH cyneOHoro pasouparensctBa. Cumraem, 4YTO
JaHHas 3aKOHOAaTeNbHas HOBEIa HE MO3BONSIET B
MOJTHOW MEPE PEeaTM30BbIBATH MOJOXKEHHUS 00 OTKPBITOM
[IaCHOM CyleOHOM pa3OupaTenbCTBE, HO W 3allMINATh
UHCTUTYT TalHBbI B YTOJIOBHOM CyIOIPOU3BONICTBE.

Hamu nopnepskuBaeTcst uest MHOTHX UCCIIENO-
BaTelNIell O BBEJICHUHM B CHCTEMY NPUHLMIIOB YTOIOBHOIO
cyponpou3BoacTsa Poccun npuHimna macHocTtu. [an-
HbI{ MPUHIIMI CIETyeT NOMECTUTD B cTaThbio 8' YIIK Pd:

1. Pa36uparenbCcTBO YroJoBHBIX €T BO BCEX CY-
JHax  OTKpBITOE, 3a  MCKIIOYEHHEM  CIIy4Yaes,
MPefyCMOTPEHHBIX AEHCTBYIOIMM 3aKOHOATEILCTBOM.

2. Jlnua, mpUCYTCTBYIOIME B OTKPBITOM CYA-
eOHOM 3aceflaHuy, BIpPaBEe BECTH ayAuO3aluch H
NMCbMEHHYO 3anuch. [Iposenenue gororpadupoBanus,
BUJEO3aNMCH U (MIHM) KHHOCBEMKH MOMyCKaercs ¢
paspenieHusl NpencenaTelbCTBYIOMEro B CyneOHOM
3aceflaHuH.

3. TlpuroBop cyma mpoBo3riamaercs B OTK-
pbhITOM cyaeOHOM 3acefaHuu. B ciydae paccMoTpeHus
YTOJIOBHOTO JIeNla B 3aKPBITOM CyIEOHOM 3aceflaHuM Ha
OCHOBAaHUM ONPENEJEeHUs] WIM MOCTAHOBJIEHMS Cyra
MOTYT OITIAlIAThCSl TOJMBKO BBOAHASI M PE3ONIOTHBHAS

YacTH MPUroBOpa.
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quonNenrU
Lpbwlwl nuunujwpmpyul qunubGbihmpul wupwhnfywl GpuyfuppGbpp
Lnjuond pGGwnplynmd GG optilipny Gwhuwwmbujwd pphwul nuwmwyupnipjul qunubtihnipjwl
wwywhnyiwl Gpw)tuhpGlinh hwpgbipp, wnwowpyynid td wnw optiunpnipjwul puptjwydiwl ninhGhpn:
<hdGwpwnbp' qunuiGhp, ppbwlwl nuwunwyjwpuwlpui bGpuwpluhplGbp, hpuwwpuwlwiGnipjpul
uljqpnilp:

SUMMARY
Criminal procedural safeguards to protect the secrecy
In the article are considered issues of procedural criminal guarantees of protection required by law secrets,
made proposals to improve current law.
Keywords: secret, procedural criminal guarantees, principle of publicity.
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