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APEI' MAJIXACSIH

Maructp npasa,

acnupaHT Kaeapbl rpaskAaHCKOro M rpakKaaHCKO-MPOLECCyaTbHOIO
[paBa MHCTUTYTA NPaBA U MOJUTHUKU POCCHIACKO-APMSHCKOTO

(CnaBstHCKOrO) YHUBEPCHUTETA

ITPOBJIEMBI OCHOBAHHHU JIJ1I1 OCBOBOXIIEHHA OT
OTBETCTBEHHOCTH JIHL], OCYIIECTB/IAIOIIHX
METHIIHHCKYIO JJEATE/IDHOCTD

Jlannasi HayyHasi paboTa pPacCMaTpPHUBAET HEKOTOPBIE MPOONEMBbI OCBOOOXKIEHHS OT OTBETCTBEHHOCTH JIMIL,
OCYLIECTBIIIOIIMX MENULIMHCKYIO IEATENBLHOCTD. B yacTHOCTH paccmarpuBaeTcst NpoOiiemMa BBEIEHHsS] MHCTHTYTA OCB-
00OXJIEHUs] OT OTBETCTBEHHOCTHM NpPU OKAa3aHWM IOMONIM Ha OE3BO3ME3NHOH OCHOBE MNPU YPE3BbIYANHBIX
obcrosiTesibeTBax. JIaHHBIA HHCTUTYT W3BECTEH MOM Ha3BaHHEM ‘“3aKOH No6poro CaMapuTaHWHA . YKa3aHHbI
MHCTHTYT CYyIIECTBYET BO MHOTHX MPABOBBIX CHCTEMaX, OHAKO OTCYTCTBYET B apMSIHCKOM M POCCHIICKOM 3aKOHO-

1are/ibCTBE.

Kmogepsie ciropa: OTBETCTBEHAOCTS AT, OCYMECTRITIOMAX MCIHNAHCKYIO JEATC/IbHOCTE, OXpana Hmpap H
cBoGOT B chepe OXpambl 3JOPOBbA, BOMEHICHHE BpEJa B CPepe OXpaHbI 30OPOBBS, OCBOOOXIEHHE OT

OTBCTCTBCHHOCTH.

B coBpemeHHOM Mupe ObICTPOpPa3BUBAIOLIENCS
HayKd U YBEJIMYEHUs TIOOATM3AlMH Mbl, K COXAIEHHIO,
BCE PaBHO MHOTAA BBIHYXKIEHbI ObIBaeM OOpallaThcsl 3a
MEIMUMHCKOH moMolpio. KoHEuHO, ¢ KaxKabpIM JTHEM
YPOBEHb MEIUIMHBI BCE BbIIIE U BBIIE, HO BCE €Il He
BCEIrTa MEOULMHCKHUE OpraHu3aliy ICUCTBYIOT O€3 Bpena.
Citydaercsi, YyTo TalMEHTy HE OKAa3bIBAETCs NOKHAsI
NOMOIlb, WIM K€ HaHOCUTCSl Bpen. B Tako#l curyauuu
B&KHO HACKOJBbKO BO3MOXKHO MOJNHOE M BCECTOPOHHEE
peryipoBaHie rpa’kaaHCKO-MPaBOBON OTBETCTBEHHOCTH
MEIUIIMHCKUX OpraHu3aldil ¥ JIMI OCYLIECTBISIOIMX
MeIMLMHCKHE ycIyTy. B To e Bpemst BO MHOTHUX Cltydasix
MEIMLIMHCKHE OpPraHu3alMy OKa3bIBAIOT OE3BO3ME3IHYIO
MOMOIIb MalleHTaM, NPH 3TOM HeCsl PUCK MPUYHHEHHS
Bpena. B TakoMm cityyae MenuIMHCKast opranusaius Oyner
HECTH OTBETCTBEHHOCTb 32 MPUUMHEHHBI BpeN, HECMOTPS
Ha cBOM J00pble HamepeHus. B [aHHOU craTbe Mbl
paccMOTpUM npoOnemy OCBOOOX[IEHUS oT
OTBETCTBEHHOCTH JIMI, OCYIIECTBISIIONIMX MEIUIMHCKUE
YCIYyTH B CIydasix OKa3aHusl UMM MEIUIMHCKOH TOMOIIH
Ha OE3BO3ME3[HON OCHOBE, a TAKXKE BO BPEMsI UPE3Bbl-
YalHbIX CUTYaLU.

B coBpemMeHHOM Mupe, TMOJHOM CTUXHHAHBIX
OencTBHi 1 KaTtacTpod Bee GONbLIYIO BAXKHOCTb HOMyYaeT
CBOEBpPEMEHHAs1 M KBalU(pULMPOBAHHAS MeEOUIMHCKAs
nomoib. OgHAKO HE BCErga MECTHblE MEIUIUHCKHE
YUYpEXTIEHUs M CITy>Kallie UMEIOT I0CTaTOYHO CPENCTB U
BpeMEHM s OKa3aHus  KBaIuGUIMPOBAHHOWN
MEOUUMHCKOM MOMOILM BCEM HYXKJaroummcs B Hed. B
TaKMX CHUTYyallUsiX OYEeHb BaXKHA MOMOIIIb, OKa3bIBaeMasi
MHOTOYHMCIIEHHBIMI BOJIOHTEpaMU U MEIULUHCKUMH Op-
raHu3auusiMd U3 Jpyrux  crpad.  Hampumep,
3emierpsicenue B ['autu B 2010-0oM rogy yHecno >Ku3HH

220000 yenoBek U ocTaBuino 1.5 MuMoHa 6€3 KpbIIIH
HaJl rOJIOBOH.

Onna jmmb opranusaiust “Bpauu Ge3 rpamui’ B
TeueHue mocnenyronmx 10 mecsieB nposena B [autu
16000 omeparuii, a Takxke ocymiecTBsiia okono 60%
MEIULMLIMHCKUX YCIyT Ha TEPPUTOPUU Fanmu. K co-
>KaJleHWIO, HUKAKUX JAHHBIX O MPUUYEHEHHOM NpH 3TOM
BPEE HaMM IOYYEHO He ObLIO.

IIpu 3TOM OTCYTCTBME NPaBOBOTO PETYIUPOBAHMS
NOJOOHOIO pofa AEATENILHOCTH SIBJIETCST OapbepoM st
pasBuUTHs NONOOHOM, Oonee YyeM OJaropofHOMN MPAKTUKY.
Tak, B 3aKOHO#ATENbLCTBE, Kak PecmyOnrike ApMenusi, Tak
u Poccuiickoii Penepauuu CymecTByeT mnpoOen B
pErylMpoBaHiM OTBETCTBEHHOCTH 3a NMpPHYMHEHUE Bpena
SKU3HH U 3[0POBBIO0 TAallMeHTa MpH OCYIIECTBICHUH
0e3BO3ME3IHOM  MEOUIMHCKON TOMOINM  JIMIAMH,
MMEIOIIMMH TIPaBO OCYIIECTBISATh TMOJOOHOTrO poja
mesTenabHOCTh. B cuiy STOro K TakuM  cCiiyvasm
NPUMEHSIIOTCSl O0LIME MpaBWia TIPakKIaHCKO-IPaBOBOH
oTBeTcTBeHHOCTH. Tak, cormacio cr. 1026 TI'K
Pecniyomiku Apmenuns IOpuanueckoe win ¢pusnyeckoe
JUIO BO3MEINAET BpEN MPUYMHEHHBIA €ro pabOTHUKOM
IpY UCIIONHEHUM CBOMX CIIy>KE€OHbIX 0oOsi3aHHOcTed. [Ipu
TAKOM PETYIMPOBaHNU CKJIafbIBAETCSl MONOXKEHUEe, TpU
KOTOPOM MEIMIMHCKOE YUYpEeXIEHUE OKa3bIBaloliee
BOJIOHTEPCKYIO MEIMIMHCKYIO MOMOIIb OG€3BO3ME3THO
OyZeT HECTH OTBETCTBEHHOCTb INPH JIOOOM MPUYMHEHUH
Bpeda 3[0pOBbI0 MalueHTa. [7aBHBIM K€ BHUIOM
OTBETCTBEHHOCTH NP NPUYMHEHHH BpENa SIBNACTCSA
BO3MelleHUe yiepoa . ITo B CBOIO OYepedpb MPUBOIUT K
HEXENaHUI0O KaK MECTHbIX, TaK M HWHOCTPaHHBIX
MEIMLIMHCKUX Y4YpeXXOeHHil OKa3bIBaTb OE3BO3ME3NHYIO
NOMOIllb, B CHWIY CBOEH HEJOCTaTOYHOH MpPaBOBOM
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3aIMIIEHHOCTH.

ITonoOHass mpoOneMa xapakTepHa HE TOJbKO st
Apmenun, HO W i GonbLIoro Komuyectsa crpad. Of-
HakKoO B HEKOTOpbIX cTpaHax (k mpumepy B CIIA)
CYIIECTBYET 3aKOHONATENbHOE perynupoBaHue
OTBETCTBEHHOCTH MCEIUIHUHCKUX OpFaHI/I3aLlI/Iﬁ 3a
IENCTBUSI BOJOHTEPOB-MEAMIMHCKHX CIyXKalux. Tak,
cormacio Volunteer Protection Act (VPA) 1997
MEJUIMHCKas opranusauus, YbH pa6OTHI/IKl/I
OCYIIECTBISIIOT BOJIOHTEPCKYIO MEAUIIMHCKYIO MOMOIIb HE
HECET OTBETCTBECHHOCTH 3a BpPEI, le/l‘-leHeHHbIﬁ ero
NEACTBUSIMH, B CIIEICTBIE HEOCTOPOXKHOCTH, €CIH

1. oH fieficTBOBAN B Mpefesiax CBOeH KOMIIETEHITNH,

2. ¥MeJ IMIEH3MIO Ha OCYIIECTRIEHHE JaHHOTO pofa
HEATCIIbHOCTHU B JAHHOM IITAaTe.

3. Bpen ObUT MPUYMHEH HE B Pe3yJbTaTe YMbIILIEH-
HBbIX JEHCTBUI JMOO IrpyOOd HEOCTOP>KHOCTH JIMOO CO3-
HaTeIbHBIM BOMMIONMM Oe3pazinuueM K mpaBaM U 6e30-
MaCHOCTH MAIMEHTA.

4. Bpen He ObUT HaHECeH NPU YIpPaBICHUH
TPAHCIOPTHBIM CPEICTBOM.

IlompoGHOro popga MpaBOBOE  PErYJIMPOBAHUE
CYIIECTBYET TaKXKe B ABCTpa.HI/II/I% Kanane, Kurae, ®PI,
Ounnsanauu, U3paune, Upnanaum .

Cormnmacho EMERGENCY MEDICAL AID ACT
urrata AnbOepra JMIo UMEIOUIEE HALIEXKAIILYIO JTMIEH3UIO
OCYIIECTBIEHHST MEIUIMHCKOH JESTebHOCTH OCBOOOXK-
JaeTcd OT OTBETCTBEHHOCTH 3a MNPUYUMHCHUE BpEaa
3MOPOBBIO WK KU3HU MAIMEHTa, ECIIM Bpel HaHeceH MpH
OKa3aHuM 6€3BO3ME3HON U CKOPO#A MIOMOLIH, €CIIU HE 0~
Ka3aHO YTO Bpel HaHeCeH B CWlly Ipyooin
HEOCTOPO>KHOCTH.

Takum 0Opa3oM, MOXKHO BbIBECTH KpPHUTEpHUH, TPH
HIMYUKM KOTOPbIX MEOUIIMHCKAsi OpraHu3alusi He HeceT
OTBETCTBEHHOCTHU 3a le/l'-lI/IHeHHbIljl Bpen. 3r0:

1. MenmunuHCcKas MOMOIIb AOMKHA ObITh OKa3aHa
JIMIIEH3UPOBAHHLIM Ha TAKOTO Pofa AeSTeNbHOCTD JIMIIOM.

2. Tlomomp momkHa ObITH OKa3aHa 6€3BO3ME3HO.

3. Opranmzanuss  He  OCBOOOXKIaeTcss  OT
OTBETCTBEHHOCTH €CJIM BPEJ] HAHECEH B CJIEICTBUE TPyOOH
HEOCTOPO>KHOCTH WM YMBIILIEHHO, JIMOO BpeJl HE CBSI3aH
C XapaKTepOM OKa3aHHOW MEMUIIMHCKOW MOMOIIH.

YuutbIBasi BblllIeyKa3aHHblE (DaKTbl U OMBIT PATUY-
HbIX CTpaH CUMTaeM LeJecOOOpa3HbIM BHECTH B Tpak-
MaHCKOe 3aKOHOmaTesbcTBO PecnyOnmiku ApmeHusi HOp-
Mbl 00 OCBOOOKIEHMM MEIWULIMHCKUX OpraHu3auuii OT
OTBETCTBEHHOCTH 3a Bpel >KU3HU U 3IOPOBBLIO TAIUEHTa,
INPUYMHEHHBIA [IPY OKA3aHMM PAOOTHUKOM NAHHOH Op-
raHusanuyd Oe3BO3ME3THOM MENUIMHCKOHN IOMOIIM Ha
NOOpPOBOJILHOW OCHOBE.

IIpy 3TOM HEOOXOOMMO y4YecTb OIACHOCTH
3J10yHOTpe6JIeHI/I51 JaHHbIMU TIPaBOBbLIMM HOpPMaMH, B
pe3yJbTaTte 4ero MoXKeT ObITb HAHECeH Bpel KU3HH M
3[0pPOBBIO JIMI B CIEACTBUE HEKBATH(HIIMPOBAHHOCTH
MEIUMUMHCKOrO paboTHuka. HeoOxomumo 3aluTUTh
MHTEPECHI U MpaBa MalkeHTa OT HeKBATU(UIMPOBAHHON

nomou. Tak, Ha MpakTUKE MHOTOYHCIEHHBI CIyYad,
KOrja MHOCTPaHHbIe MEAUIIMHCKIE PAOOTHUKU B TEUEHHE
HECKOJIbKUX IHeW mpeObiBaHus B PecryOnuke ApmeHus,
MPOBOJAT OONBIIOE KOMMYECTBO KOHCYJbTAIMA M Ole-
pauuii Ha “Oe3BO3ME3NHON OCHOBE, XKeJlask KaKUM-ITHOO
0o0pasoM MOBIUSATH HAa CBOKO [JENOBYIO penyrauuio. B
TAKOM CJly4yae yBEJIMYMBAETCS] PUCK TIPUYUHEHUs Bpeda U
OCBOOOXKIEHHS] OT OTBETCTBEHHOCTH, YTO, MO HalIEMy
MHEHUIO, HE COOTBETCTBYET HlIee T.H. ‘“3aKOHOB 10OpPOro
camapuTsiHUHA . A KpPOME TOrO CIIMIIKOM IIMPOKOE
TPaKTOBAaHHE 3aKOHOB JOOPOr0 CaMapuTSHUHA MOXKET
MPHUBECTH K OOXOXKJCHHIO 3aKOHOHATENbCTBA B cdepe
30paBoOXpaHeHusl. Tak, MOXKET BO3HUKHYTh YEPHBIA
PBIHOK MEUIMHCKUX YCIYT, HA KOTOPOM TOMOLIb OyneT
OKa3bIBATLCSl “OE3BO3ME3NHO ¥ O3 OTBETCTBEHHOCTH,
JIML, OCYIIECTRISIONIMX JaHHylo Tomoib. [Ipu stom
YPOBEHb 30paBOOXPAHEHUs MOKET yMacTb.

YuuTbIBasi BbILIEUTOKEHHOE, CYUTAEM, UTO BMECTE
C BKIIOYEHMEM B 3aKOHOHATEJbCTBO PecmyOnuku
ApMeHusi  “3aKOHOB  I0OPOTO  CaMapMTSIHHHA — He-
00XOIMMO YKa3aTb OTrpPaHMYEHHs] OCBOOOXKIIEHHS JIHIL,
OCYILECTBISIONMX MEIUIUHCKYIO JEsTeNbHOCTb, OT
OTBETCTBEHHOCTH, MPUYMHEHHOU TNpU OE3BO3ME3THOM
OKa3aHUU TIOMOLIM.

YuutbiBasg BBIIIEU3TOXKEHHOE, CYMTA€M, 4YTO B
3aKOHOJATENbCTBE JOJKHBI ObITh 3aKpeIieHbl Or-
paHUYEHUs] sl NPUMEHEHHST HOPM OCBOOOXIEHUSI OT
OTBETCTBEHHOCTH HEOOXOIMMBbIM 3aKpENHUTh B 3aKOHO-
IaTeNbCTBE HOPMBI, COTNIACHO KOTOPBIM JIUIIO, MMEIoLIee
NpaBO 3aHITUS MEOUIMHCKON JeSTeNbHOCThIO Ha
TEPPUTOPUH, OCBOOOKIAETCS OT OTBETCTBEHHOCTH B CITy-
yae MPUYMHEHUS UM Bpefa NpH OKa3aHUU TepBOi
MEIMUMHCKOM  TMOMOIIM Ha  JOOpOBOJNBHOW W
0€3BO3ME3IHOM OCHOBE, JUOO NpPH OKA3aHUU IOMOILM
MOCTpajaBlIMM B pe3ylbTaTe  YPe3BbIYAWHOIO
MPOUCIIECTBUSI WK BO BPeMs BOEHHOT'O nonokenus. [1pu
3TOM OT OTBETCTBEHHOCTH HE OCBOOOXKIAETCS JHIIO,
[NpUYMHUBLIEE Bpen BCIIE[ICTBHE rpyoon
HEOCTOPO>KHOCTH.

Takum 00pa3oM, BKIIIOYEHHE [AHHBIX HOPM B
3aKOHOHATENbCTBO PecnmyOnuku ApMeHus TpHBEdeT K
OobIIEH 3alUTE JIML, OCYLIECTBISIIOLINX MEIULMHCKYIO
IESITENbHOCTb, YTO, B CBOIO OYepedb MOATONKHET YKa3aH-
HBIX JIUII K OKa3aHHUIO HEOOXOAMMON KBATM(PUIIMPOBAHHOM
MOMOILIM B ClIy4ae HEOOXOAMMOCTU. BKIIOUEHHE NaHHOTO
MHCTUTYTAa B 3aKOHOJATENbCTBO CMOCOOCTBYET TaKXKe
Gonee appeKTUBHOMY NPHUBJIEYEHUIO T,
OCYIIECTBISIIONIMX MEIMLUMHCKYIO IESTENbHOCTh B CIIydae
BOEHHOT0 KOH(IIMKTA JUOO CTHXMHAHOTO OEACTBUS, YTO
crnocoOcTByeT  Oosiee  OBICTPOMY — NPEOJOJICHHIO
NOCNENCTBUI Takux curyauud. Kpome Toro, BBeleHHE
MHCTHUTYTa TONOXKHUTENbHO CKaXKeTCsl Ha MEeIULMHCKOH
IEeATebHOCTH KaK OTpacid MpeanpHHeMAaTeNbCKO
IEeSTENbHOCTH.
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1 . . . . .

, http://www.doctorswithoutborders.org/our-work/humanitarian-issues/natural-disasters

Puputinyul Swphtp Gupwwtinp Gnypuyhl yuumwuuwlwnynipjul tynpmghw6 L wpnhwyw

?hdﬁwhwpghpn: GplwGh ytnm. hwiwuwnpw6: Gplwh hwdwiu. hpuw., GplwG, 2006, 145 ty:
http://www.racgp.org.au/afp/200807/200807bird.pdf; http://nslegislature.ca/legc/statutes/volnteer.htm

Untiq UwyfuwuywG

bpwjwpwlnipjul dwghumpnu,

Jwj-nnuwul (upuynGuwyw6) hwiwuwpwh ppuwynilph L
punuwpwlwlnpjuwl hGunhnnmwup pwnupughwyul L punupwghwliwb
nuunwywnpmpjul hpuwyniliph wiphnGh wuyhpwim

quoenNenru
Ldolulpuli gnpomGhmpyml ppuljuliugling wldwlg wunnmuufuumbGuumnipimlhg
wquuniwl hdpbph Julinhplbpn

UnijG wpfuwwmnwlpmd pGagnd £ wpnnowwwhnipjwul ninpuinid dwpnnt hppuyniGpGtiph L wquumnipniG-
Gtph wupwmuwwlnipjwl hhdGwubnhpp: UwuGwynpuybu, w fuwnmwpnid pGawunyymd E pd2uyub gnponi-
Gtnpjnil ppwuwbwglnng wGdwlg pwunupwghwhpuyjwiul yunmwuuwiwnynipjmbihg wquuiwb hpipt-
np: LGGwnyynid . ywunwufuwwmynipjul wquumiwb hhdptpnid Gipunt) Gub pd2uywl gnponiGtnipniG
hpwywGuwglnn wGdh Ynnihg wlhwwnniyg pdrjuyub oqlmpniG mpuwdiwnpbne nhwpn: LoYwo hGunhuninp
nlnniGywo E wlguwlt] «Pwph vwdiwpugm optilip» hwujwgnipjuwdp: UniyG hGunmpnninn wnbn b qub) puqiw-
phd hpwjuyulG hwdwlwpgbpnui: Whuwunwlipmd wnwowny b Ghipujugynd Ghipwnbint wyG Gub <<
ontiiunpnipjwl vko:

Lwliugh punlp: pdrhwlpul gnponm Ghmp il ppuwlpulugling wldwlg qwunwufuwGuiamynipyml, weni-
swwwhmpywl ynpmmd dwpnpm opunf/mGplGhph b wquummpim GGhph wuwpymwwlnipiml, pd2wlpuld huuo-
mwmnmpymaLph wuwumw fuwbuamynpn G:
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SUMMARY
Issuses of exemption from liability of persons engaged in medical activities.

This article studies some issues of exemption from liability of persons engaged in medical activities. In partic-
ular, the problem of introducing the institute of exemption from liability regarding medical assistance on a gratuitous
basis in emergency situations is being considered. This institution is known as the “law of the good Samaritan”. The
abovementioned institution exists in many legal systems, but is absent in Armenian and Russian legislation.

Keywords: Responsibility of persons engaged in medical activities, protection of rights and freedoms in the
field of healthcare, compensation for harm in the sphere of health protection, exemption from liability.
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