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OBCAHHA ATIAMSH

Couckarenb Kadenpbl TEOPUU U HCTOPUM IOCYapcTBa U
NpaBa UHCTUTYTA MTPaBa U NOMUTHKH Poccuiicko-ApMsIHCKOTO

(CnaBsiHCKOrO) YHUBEPCHUTETA

TEOPETHYECKHE IIPOBJIEMbI
IOPHITHYECKOH OTBETCTBEHHOCTH

IIpaBoHapylieHue npeacraBisieT coOOW OEHCTBHS, NPOTUBOpevalle HopMam Ipasa. IIpoTuBompaBHOCTb
[PaBOHAPYILEHUs] BbIPAXKAeTCsl B TOM, YTO IPakKJaHWH, MHOE JIMLIO HapyllaeT KaKylo-TMOO AeHCTBYIOLYIO HOPMY
[paBa, JEHCTBYET BOIPEKU €€ MNPENUCAaHUsIM U TEM CaMbIM IIPOTUBOIOCTABJISIET CBOIO COOCTBEHHYIO BONIO BOJE

rocygapcrBa, BCTyNAaeT ¢ HUM B KOH(PIIMKT.

Oco6eHHOCTh KOH(ITIKTA IpaskaaH, JU00 HHBIX JIUI C TOCYIAapCTBOM, KOTOPBIN MPOSIBISIETCS] B (hOpMeE TTPaBo-
HApYyLICHUH, COCTOUT B TOM, YTO CYOBEKTHI IEHCTBYIOT MIPOTHBONPABHO, BONPEKH HOPMaM MpaBa, 3amperlalonyum
COOTBETCTBYIOLIEE TIOBEACHHE WIH OOS3bIBAIONIMM K AKTHBHBIM AedcCTBUAM. [locKombKy Kaxnash HOpMa IpaBa
3aKpeIsieT He TONbKO OOSI3aHHOCTH, HO M MpaBa, TO BCSKOE HApyIIEHWE HOPMbI MpaBa MPEACTABISIET COOOMH
MOCSTATeNbCTBA HA TIpaBa APYTHX JIUI H, CIEAOBATENbHO, SBISETCS COUMATBHO-BPEIHBIM, ONACHBIM.

Kirovepste ciopa: Bpen, HpaBoRapymICHHE, HPOTHBONPABHOCTh, OOCHIECTBO, OTHOHNICHHS, CONHATBHAS
OTBETCTBERHOCTS, MOpAIh, TPaXIanul, NPECTIYIICHHC, HaKa3amue, NPHHYKICHHC.

[IpaBoHapyiieHue npeacTaBiseT coO0M NEenUCTBUS,
npotuBopevale Hopmam npasa. [IpoTuBonpaBHOCTb
[PAaBOHAPYLICHUS] BbIPAXKAETCSI B TOM, YTO IPAKIAHUH,
MHOE JIMIO HapyllaeT Kakylo-IMOO [eHCTBYIOLLYIO
HOpMYy IIpaBa, JEHCTBYET BONMPEKH €€ MPENIUCAHUSIM U
TEM CaMbIM IPOTHBONOCTABJISIET CBOIO COOCTBEHHYIO BO-
JIIO BOJIE FOCYIapCTBA, BCTYNAET C HUM B KOH(DIIUKT.

Oco6eHHOCTh KOH(IIUKTA TPaKaaH, JUOO HHBIX
JIML C TrOCyJapCcTBOM, KOTOpBIA MposiBsieTcs B opme
NpaBOHAPYLIEHUI, COCTOMUT B TOM, YTO CYOBEKTbI
NEUCTBYIOT NMPOTUBONPABHO, BONPEKHM HOpMaM IpaBa,
3anpelialoliM COOTBETCTBYIOIIEE IOBEICHUE WIH
00513bIBAIONIUM K aKTUBHbIM OeHcTBUsIM. [lOoCKOMbKY
Kaxjas HopMa I[paBa 3aKpelsieT He TOJbKO
00513aHHOCTH, HO Y IIPaBa, TO BCSIKOE HAPYLIEHUE HOPMBbI
npaBa NPEACTaB/seT coOOM MocsrarelbCTBa Ha IpaBa
OpYrUx JUILl U, CJENOBATEJbHO, SIBJSIETCSl COLMAIBHO-
BPEIHbIM, OIACHBIM.

Takum oOpa3oM, HEOOXOAUMBIM HPU3HAKOM
NpaBOHAPYIIEHUS]  SIBJSIETCS  NPOTHBONPABHOCTb.
IesiHue, KOTOpOe HE HapylIaeT KaKUX-TM00 HOPM Mpa-
Ba, MOXKET ObITb aMOpajbHbIM, HApyLIEHUEM HOPM
OOLIECTBEHHBIX  OpraHu3aluil, HO HE MOpaBoO-
HapylweHueM. Konctutynuss PP 3akpemnsier npunuumm,
KOTOPbIA [JIACUT, YTO HHUKTO HE MOXET HECTH
OTBETCTBEHHOCTb 32 ICSIHUE, HE TPU3HABABLIEECS IPABO-
HapYIIEHUEM B MOMEHT €r0 COBEPLICHHUSI.

IeecnocoOHbI# YeJoBeK, BCTYyNast B
[PAaBOOTHOLIEHHUS, PYKOBOACTBYETCSl TaK HA3bIBAEMbIM
3ApaBbIM CMBICIOM, OCHOBAaHHBIM Ha >XHMTEHCKOM
ombITe, OOMMX U NPOECCUOHANBHBIX 3HAHMSIX. 31-
PaBOro cMbicna BIOJIHE JOCTATOYHO, YTOObI PABUIBHO

TIPENBUNIETh Pe3yNbTaThl CBOMX IEHCTBHI, KaK TIO3UTHB-
Hble, TaK W HETaTHBHbIE, W CO3HATENbHO H30paTh
COOTBETCTBYIOIIMI BapuaHT TMOBENEHHUs, C(HOPMHUPOBAB
NOOPYIO WM 31yI0 BOMIO. YMEHUEM NPEABUAETH PE3Yilb-
TaTbl CBOWX JEHCTBHH, TPOAyMaTh WX BapHaHTHl H
OCYIIECTBUTh OCO3HAHHBIH BHIOOP YENOBEK OTINYAETCS
OT >XuBOTHBIX. IlocnenHue, [EHCTBYsI Ha OCHOBE
WHCTHHKTOB, 6€3 pa3yMeHHs, HE MOTYT BBICTYNaTh CYyO-
hEKTAMHU NIPABOHAPYIICHHs! IaXe B CIyUasiX, KOIMa OHM
NPUYHHSIIOT BPEl HMYIIECTBY WIH 3TOPOBBIO YElOBEKa .

CoBpeMeHHOE  3aKOHOMATENbCTBO  MOCIHENO0-
BaTeJbHO UCXOOWUT W3 TPHHIMIA, YTO TOJBKO YENOBEK,
oOnagalonMi  CcBOOOOHOH BOJNEH M CHOCOOHBLIN
TPENBUNIETh Pe3yNbTaThl CBOMX JEHCTBHI, MOKET HECTH
OTBETCTBEHHOCTh 332 CBOHM MPOTHBOIPABHBIC [ESHUS,
COBEpIICHHbIE UM BUHOBHO.

CnocoOHOCTh yesioBeKa ObITh CYOBEKTOM MpaBoO-
HapyIIeHUs Ha3bIBaeTCsl JeIMKTOCIIOCOOHOCTRIO. He Bce
mogn obnamaroT ero. MMerorcs gBa OCHOBaHUS, IIO
KOTOPOMY JIIOMA MOTYT MPHU3HABATHCS HENENTNKTOCTIOC-
OOHBIMH — BO3PAcCT U NICUXUYECKOE 3a00NEBAHUE.

Bompoc 0 BO3MOXHOCTH JIMIIa, CTPamaloIIero
MICUXUYECKUMU 3a00/1€BaHUIMU, HECTH OTBETCTBEHHOCTh
3a COBEpIICHHBIE TPOTHBONPABHBIC JESHUS, PenIaeTcs
CyIOM Ha OCHOBAaHUM 3aKIIOUEHHS] IICHXONOTHYECKOH
aKcnepTusbl. JInio, NpU3HaAHHOE CYIOM Heleecnocoo-
HBIM, HE MOXET HECTH OTBETCTBEHHOCTH 3a TpaXK-
TAHCKO-TIPAaBOBbIE W aIMUHHUCTPATHUBHBIE MPOCTYIKH.
OHO 0cBOOOXKIAETCS OT YrOJOBHOH OTBETCTBEHHOCTH,
€CIIM HEe MOIJIO OCO3HAaBaTh (PAKTHYECKOTO Xapakrepa
OOIIECTBEHHON ONACHOCTH CBOUX JEHUCTBUU JHOO
PYKOBOIHTH  HMMH  BCJIEOCTBHE  XPOHHYECKOTO




NCUXUYECKOI0 pacCTpPOMCTBa, CNabOyMHs, HMHOIO TAaKUM CHOCOOOM INPUBOJUTCS B JECHCTBHE CAHKIMS
OONE3HEHHOTO COCTOSTHUSI ICUXUKH. HapyIIEHHOW HOpMbI NpaBa. HeratuBHble nmocnencteust
CyObeKToM  NOpaBOHApyLIEHHMs, KakK YK€ HapyLIeHHsl HOpMbI IpaBa HE BO3HHMKAIOT camMo COOOW,

rOBOPWJIOCh paHee, BbICTYNAIOT AEIMKTOCHOCOOHBIE
rpakjiaHe, TOJKHOCTHBIE JINIA, a TAKKE KOJUIEKTHBHbIC
00pa3oBaHusl. XO03s1iCTBEHHbIE OpraHu3alui,
ydpekaeHus U OOUIeCTBeHHbIE OOBEIMHEHHS MOTYT
ObITb CyObEKTAaMU I'Pa’KJaHCKO-IPABOBbIX HapPYIICHUH,
HO B OTHENbHBIX CIIy4asX HECYT OTBETCTBEHHOCTb 3a
COBEpIICHHbIE aIMUHHUCTPAaTHBHbIE TPOCTYNKH. B
Poccuiickoit ®enepaiinn Ha3BaHHbIE CYObEKTbI HE MTPU3-
HAalOTCsl CyObEeKTaMH NPECTYIUICHHH, XOTS B IPYTUX CTpa-
Hax, u B yactHocTH, B CIIIA, MOryT BbICTynaTh U B 3TOM
KayecTBe.

CyOBbEKTUBHYIO CTOPOHY MpaBOHApYIIEHHs O0-
pasyeTr NMCHXMYECKOe OTHOIIEHHE MPaBOHAPYLIUTENS K
COBEpIICHHOMY WM MPOTHBONPAaBHOMY pAestHHIO. [Lis
NpU3HAHMUS  TPOTHUBONPABHOTO  JIesHUS  IpaBoO-
HapyIIEHUEM, KaK YK€ FOBOPWIOCH paHee, HEOOXOIUMO
HaJuyhie  BHUHBI, T.6. OCO3HaHHE CYOBEKTOM
OOIIIECTBEHHON OIIACHOCTH CBOEro nesHus. BuHa xa-
pakTepU3yeT TAKXKE NMCUXHYECKOE OTHOLIEHUE CYObEeKTa
K OXKUJAE€MbIM pe3yibTaTaM U MOCIEICTBHSIM MTPOTHBOII-
PABHOTO [IEsiHHMS W BBIPAXACTCA B [BYX ¢opmax —
YMBICIIE WIH JIETKOMBICJIEHHOCTb .

XapakTepHass OCOOEHHOCTb AIMHHHCTPATHBHBIX
MPOCTYNKOB 3aKITFOYAETCST B TOM, YTO MPaBOHAPYIIHTENb
HE COCTOWT B TPYHOBBIX WM CITY>KEOHBIX OTHOLIEHHUSIX C
OpraHaMM WJIM JOJKHOCTHBIMH JHIAMH, KOTOpBIE
NPUHAMAIOT pelleHue O MPUMEHEHNH K HEMY CaHKIHIL.
ANMHHHUCTpAaTHBHBIE TPOCTYNKH pPaccMaTpUBalOTCS
CIENHATbHO CO3MaHHbIMI OpraHaMH — agMHHHUCTPATHB-
HBIMA KOMHCCHSIMH TP OpraHax MECTHOIO CaMoyIl-
paBieHusi, CygamMHu, OpraHaMH TOCYJapCTBEHHOTO TMO-
>KApPHOTO HaA30pa, OpraHaMu >KeJe3HOJOPOXKHOrO,
MOPCKOTO, PEYHOTO W BO3[YITHOTO TPaHCHOPTA,
TAMOXEHHbIMH OpraHamMu ® Ap. Tam, rme mnpaso-
HApyIIATENb MNpPHUBIEKAeTCsI K  OTBETCTBEHHOCTH
HOMKHOCTHBIMH ~ ITMIIaMH, CBS3aHHBIMH C HHM
TPYIOBbIMH,  0Opa3oBaTeNbHBIMH,  CIy>XeOHBIMU
OTHOIICHHSIMU, UMEET MECTO HE aJMHUHHCTPATHBHBIN, a
IUCUMILTUHAPHBIA TPOCTYTOK.

Kak camocrosiTenbHblil 1 HEOOXOIUMBIH 3NEMEHT
MeXaHHW3Ma TPABOBOTO PEryIHpPOBAHKS FOpHIHYECKast
OTBETCTBEHHOCTh XapakTepu3yeTcs Tpemst
crenuUIeCKUMH TPU3HAKAMHU:

1) mpencraBisier co6OW BUJ TOCYAApCTBEHHOTO
HPUHYKIIEHHS,

2) eNWHCTBEHHBIM OCHOBAaHWEM TNPUMEHEHHs
OTBETCTBEHHOCTH BBICTYIIAET MPaBOHAPYLICHHE;

3) BbIpakaercsi B IPUMEHEHNH HEraTHBHBIX, OTPU-
HaTtenpHbIX Mep K JHIYy, COBEpIIMBIIEMY IpaBo-
HapyllIEeHHe.

IOpungnyeckass OTBETCTBEHHOCTh KaK BHJ TOCY-
IapCTBEHHOTO TPHUHYXKICHHST XapaKTepPU3yeTcsl TEM, 9TO

aBTOMaTH4YecKH. Penko Kakoi mpaBOHAPYIIATEb YIIOM-
oOnsieTcst  yHTep-0ULEpPCKOH BIOBE, «KOTOpas cama
ce0st Bbicekna». IlepeBom caHkuuu U3 cdepbl
TOJKEHCTBOBAHHUS B chepy MPaKTAYECKON
IeSTeNLHOCTH OCYIIECTBISIETCS] TOCYTapCTBEHHBIMU Op-
raHamH IyTeM PUMEHEHHsT K IPaBOHAPYIIUTEIIO OTHOH
U3 Mep, MPENyCMOTPEHHBIX CAaHKIMEH HapyIIeHHOH HOP-
Mbl. ['OCymapcTBO TNpenmuchiBaeT MpaBOHAPYIIUTEIIO
IIECTBOBATh OMNpeNeIeHHbIM 00pa3oM W TIPHHYXKIAeT
€ro WCIONHUTL TIpeNnucaHHoe peaibHO. Boms m Xe-
JIaHWe TPABOHAPYIIUTENS B JAHHOM CIyyae HE HMEIOT
HUKAaKOTro 3HadeHus. B ciyyae oTkaza mpaBo-
HapyIIUTeNsT TOOPOBOJBHO HCIIONHHUTH TMPENMHCAHHOE,
Tpebyemoe moBefeHue Oyaer 06ecneqel310 COOTBET-CTB-
VIONIUMH TOCYIapCTBEHHBIMHI OpraHaMH .

Tak, JHIly, COBEpUIMBIIEMY aTgMHHHCTPATHBHOE
WM  TpaXmaHCKoe  MpaBOHApyIIeHWE,  J1acTcs
BO3MOXKHOCTb JOOPOBONBHO HCIOJIHUTE MEPY TOCY-
TNapCTBEHHOTO MPHHYXACHHS — 3alllaTUTh ITpad,
BO3MECTUTb YIIEepO KPETHTOpY, HCIOJIHHTH Hajie-
KaiuM o0pa3oM 00s3aTenbeTBa no aoropopy. OnHako,
eClIM TakWue JeHCTBUs He OymyT COBEpHIeHbI K
OTPEeNIeJICHHOMY CpPOKY, TO TPHHYITHTEJIbHBIE MEpPbI
OyIyT MpOBENCHbI CYIeOHBIM HCTIOMHATENEM WIH WHBIM
OpraHoM. YTOJNOBHOE HaKa3aHHWe 4alle BCEro
OCYIIIECTBIISIeTCST Mepamu rocyIapCTBEHHOTO
NPUHYKIEHAS] C MOMEHTa BbIHECEHUSI IPUTOBOPA.

IOpunnyeckasi OTBETCTBEHHOCTh SIBIISIETCSI TOCY-
MapCTBEHHBIM MNPHUHYKICHHEM, OIHAKO, JalleKo He
BCSIKasi MPUHYIUTENBHAST MEpa TOCYIapCTBa SIBISIETCS
IOpUINYECKONl OTBETCTBEHHOCThIO. B  MexaHusme
MPaBOBOTO PETyIMPOBAHMS BIACTHO-OPTaHW30BaHHAS
CHJIa TOCYTapCTBa MPOSIBIISIETCS 0 CaMOMY ITUPOKOMY
KpPYyTy OTHONICHWH B IEJISIX TONABIEHNST OTPHIIATETbHBIX
BOJICBBIX YCTPEMIICHHWI OTIENbHBIX JIUI, OOeCTeUYeHHs
norpeOHoCTel 001IecTBa, FOCYIapCTBa WK HACEJICHUS B
MaTepHalbHBIX ONlarax MpH HATMYAH SKCTPEMATbHBIX
CHUTYyallU| | 110 IPYTHM OCHOBAHUSIM, TIPETYCMOTPEHHBIM
IEHCTBYIONAM 3aKOHOTATEIBLCTBOM.

B umcne Mep rocynapcTBeHHOTO MPUHYKICHUS, HE
CBSI3aHHBIX c peanu3anuen IOPUIMYECKOM
OTBETCTBEHHOCTH, MOSKHO Ha3BaTh CJIEIYIOIIHE:

1) pekBU3WIMIO WMYIIECTBA, W3BIMAEMOTO Y
COOCTBEHHHKOB TI0 PEIICHHIO TOCYIapCTBEHHBLIX Op-
raHOB B Cly4yasX CTUXUUHBbIX OENCTBUH, aBapuid,
SMUIEMHN U UHBIX OOCTOSITENLCTB, HOCSIINX YPE3BbI-
yaiiHblil XapakTep;

2) Mepbl, TPOBOAKMMbBbIE B MPOMHIAKTUYECKUX,
NpeIynpenuTeNbHbIX TesiX (MpoBepka HOKYMEHTOB Yy
BOOUTEJCH TpPAaHCIOPTHBIX CPENCTB, Ham30p 3a
COCTOSIHUEM TIPOTHBOTIOKApHOHW O€30MacHOCTH Ha
NPENIPUATHSIX, B OpraHU3alMsIX W YIPEKICHUSX, CAHH-
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TapHO-3MUAEMUOIOrMYECKUI, TAMOKEHHBIN HA30p, Or-
PaHUYEHUE [JBMXKECHUS TPAHCIOPTHBIX CPEACTB U
NENIEX00B B CBS3H C NPOBEIECHUEM KAKUX-THO0 MacCco-
BBIX MEPOTPHSITHIA);

3) npUHYAMTENbHBIE MEPBI, IPUMEHSIEMbIE B LENSX
[peceyeHusl MPOTUBOIPABHBIX MESHUA M UX Bped-
HBIX TIOCNENCTBHH (aIMUHHUCTpATUBHOE 3afep>KaHue
NpaBOHAPYIIUTES, HNPUHYAUTENbHbIE MEpbI
MEIMUMHCKOrO XapakTepa, Ha3HAYaeMble CYIOM K JU-
HaM, COBEpPLIMBLIMUM NPOTUBONPABHBIE [JESIHUS B
COCTOSIHUM HEBMEHSIEMOCTH; UCTpeOOBAHUE
COOCTBEHHUKOM MMYLIECTBA Y JOOPOCOBECTHOIO MpH-
oOpeTaresisi, KOTOPbIA HE 3HAI U HE MOT 3HaTb O TOM, 4TO
npuoOpeTaeT UMYLIECTBO Y JIMLA, HE UMEIOIIEro MpaBa
€ro OTYYKIATh ).

OcHoBHOE oTIHYUE IOPUANYECKOT
OTBETCTBEHHOCTH OT MHBIX (POPM TOCYIAPCTBEHHOI'O
NPUHYKIEHUS] COCTOUT B TOM, YTO OHA INPUMEHSIETCS 3a
COBEpIIEHHOE MpaBoHapyweHue. OTBETCTBEHHOCThb
HOCHT PETPOCHNEKTUBHBIA  XapakTep, HNOCKOIbKY
npeacrasisieT co0oi peakMIo rocyiapcTsa Ha poLuioe
Y TOJIBKO MPOTUBONPABHOE BUHOBHOE JESIHHE.

IIpumeHeHne OTBETCTBEHHOCTH BCerga  Xa-
paKkTepu3yeTcsl OTpPULATEIbHBIMU MOCAEACTBUSIMU ISl
npaBoHapymurensl. Takue NOcneacTBus MOTYT ObITb
NCUXOJOMMYECKUMH, HMYIIECTBEHHBIMU WIM OpIaHU-
3aUMOHHO-IPABOBbIMMU.

JIMmeHuss MMYyIIECTBEHHOIO IUIAHA, KOTOPbIE
BbIHY>K/IEH NpETEpNeBaTh NPABOHAPYLUUTENb, MOTYT Bbl-
paxarbcsl B yluiate UM mrpada, neHu, HeyCcTOlKH, 0TO0-
BITUW MCHPABUTEJBHBIX PAa0OT, JULIEHHUH KOH(UCKO-
BaHHOrO uMyniecTBa. OpraHu3allMOHHO-NIPABOBLIE Me-
Pbl CBOJATCS K OTPAHMYEHUIO MpaB M CBOOOH MPaBO-
HapyIIUTENIsl. DTO, B YACTHOCTH, MOKET ObITh AIMUHHUCT-
PaTHBHBIA apecT, JMLIEHHE CHEeLUalbHOro INpaBa,
JMIIEHUE TMpPaBa 3aHUMATh ONpPENENEHHbIE JOMKHOCTU
WM 3aHUMATbCSl ONPENEICHHON [JEsITeJbHOCTBIO,
JMIIEHUE 0134060an Ha ONpEOENEeHHbId CpPOK WIH
HO>KU3HEHHO .

CyTb  1OPMAMYECKOH OTBETCTBEHHOCTHM  Kak
JMLICHUs, OrpaHUYEHHsT NpaB M MHTEPECOB IPABO-
HapyLMTEeNe COCTOMT B MX LITPapHOM Xapakrepe.
JIno He mMeNo ObI 3THX MOCIEACTBHH, €CIH ObI €To
neicTBUsl ObUIM NpaBOMEPHBL. briarogapsi NpUMEHEHHIO
IOPUIMYECKOH OTBETCTBEHHOCTH NPABOHAPYIIUTENb HE
TONIBKO HUYETo He mpuoOpeTaer, a, Hao0OopoT, yTpayu-
BaeT OOMbIIKE LEHHOCTU MO CPABHEHUIO C OJ1aroM, Npu-
0OpETEHHBIM HE3AKOHHBIM MyTEM.

[NonbITKN UCHPABJIEHHUS Mepamu
OOLIECTBEHHOIO BO3[EHCTBUS MyTEM NEPEAayd Ha Io-
PYKHM TpPYIOBOMY KOJJIEKTUBY HE HNAIU OXMIAEMbIX
pe3ynbTaroB, W HblHe peicTBytonmii YK  He
NpegycMaTpUBaeT 3TOro crnoco0a WCHPABIEHUS U
NEPEBOCIUTAHMS IPABOHAPYLIUTENEH.

IOpunuyeckass OTBETCTBEHHOCTb NPHUMEHSIETCS B

ux

pamkax CHEeNHaTbHOTO PaBOOXPaHHUTETHHOTO
OTHOIIEHHMS], KOTOPOE BO3HUKAET MEXIY KOMIETEHTHBIM
OpraHoM TOCYJapcTBa W NpPaBOHAPYIIUTENEM. ITO
OTHOLIEHNE HOCHT BIACTHO-PACTIOPSNUTENbHBIA Xa-
paxrep. OpraHbl rocygapcTBa MpaBOMOYHbI IPHHUMATh
o0s13aTeNbHbIE IS TPaBOHAPYILHTENS TPEIBAPUTENbHBIE
pelieHusi, B TOM YHCIe:

1) SIBISITBCS MO MX BBI3OBY;

2) y4yacTBOBaTb B MEPOTPUSTHSX, TPOBOIMMBIX B
npouecce cOopa 10Ka3aTeIbCTB COBEPIIEHHOTO PaBo-
HapyIIeHus;

3) HamiexanmM o0pa3oM UCTIONHUTh TIPHMEHEHH-
YIO CaHKIHIO.

Takum o0pa3om, IopuanyecKast OTBETCTBEHHOCTb -
3TO TMCHXOJOTHYECKHE, WMYIIECTBEHHbIE W HHBIE
JIMIIEHNs, KOTOPbIE 10 PEIIEHNI0 KOMIIETEHTHOT'O TOCY-
IapCTBEHHOrO OpraHa MpeTepreBaeT TPakKIaHWH WIN
MHOE JIMIO 32 COBEPIIEHHOE UM MPAaBOHAPYLICHHE.

Ins Toro 4ToObl IOpUANYECKas] OTBETCTBEHHOCTh
He TpeBpamalach B CBOIO IPOTHBOMONOXKHOCTD,
IOpUIMYEcKass HayKa M MNpaKTUKa BbIpaboTamu psig
HPHHIIUIOB, COOTIONAs KOTOPBIE FOCYIAPCTBO AEHCTBYET
B paMKax 3aKOHHOCTH W HE TEpexXOiuT TOH TpaHH, 3a
KOTOpOW peaKkiysl Ha TpaBOHAPYIIEHHE MPEICTaeT HOo-
BbIM TpaBOHApymieHWeM. B  d4ucie OCHOBHBIX
MPUHIIUIOB IOPUINYECKON 3aKOHHOCTH Yallle BCero Ha-
3bIBAIOT CNEMYIONHE TPHHIHIbL:

1) 3aKOHHOCTH;

2) 060CHOBaHHOCTH;

3) cmpaBemTNBOCTH;

4) HEOTBPaTUMOCTH IOPUANYECKOH
OTBETCTBEHHOCTH;

5) mpe3ymnuuM HEBHHOBHOCTH;

6) mpaBa Ha 3alUTy JWIA, NPUBIEYEHHOTO K
OTBETCTBEHHOCTH;

7) HEmoMyCTHMOCTH I pUBIEYCHUS K
OTBETCTBEHHOCTH 32 OHO U TO K€ NMPaBOHAPYIICHUS Ba
u Gosnee pas.

[punnmn 3aKOHHOCTH IOpPUINYECKOH
OTBETCTBEHHOCTH O3HAYaeT, 4YTO MESTEIbHOCTh TOCY-
NapCTBEHHBIX OpPraHOB M JOJKHOCTHBIX JIMIl TIO
NPUMEHEHHUIO I0PUANYECKON OTBETCTBEHHOCTH BENETCS B
MOTHOM COOTBETCTBHH C TPEOOBAHUSMH JEHCTBYIOIIETO
3aKOHOJATENbCTBA U HE BBIXOIMT 32 MPeesbl ero Tpe6o-
BaHUU, CMbICJIA U LIEJICH.

Konctutyuusi PA Takke 3akpemisieT NpaBo
OOBHHSIEMOTO Ha PACCMOTPEHHE €ro ena CyaoM C
yJyacTHEM TIPHCSIKHBIX 3acemareliedl B Ciydasx,
HpenyCMOTPEHHBIX (penepanbHbIM 3akoHOM. OpHaKko
3TUM KOHCTUTYIIMOHHBIM TPaBOM 3HA4YMTENIbHAs YacTb
OOBHHSIEMBIX MOKA YTO BOCHOJb30BAThCS HE MOXKET W3-
3a OTCyTCTBHSI (DellepalbHOTO 3aKOHA W Ha3BaHHBIX
cynoB y 6osnblielt yacti cyobekToB PA.

Hccnenosanne 0OCTOSITENBCTB COBEPLIECHHUS IPABO-
HapylIeHWs, TpPUMEHEHWE W pealnu3anus CaHKIUH
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OCYLIECTBISIIOTCSL B CTPOTOM COOTBETCTBUM C JAEUCTB-
YIOIIUM TPOLECCYATbHbIM 3aKOHOJATENLCTBOM C COO-
JIONEHUEM MPETyCMOTPEHHBIX WM TPOLECCYaTbHbBIX
NEeWCTBUH,  TapaHTHPYIOIMIMX  OOBEKTHBHOE U
BCECTOPOHHEE PACCMOTPEHHME Jefla M BhIHECEHUE
0OOCHOBAHHOT'O PELIEHUS .

N36panHasi Mepa OTBETCTBEHHOCTH IPaBoO-
HApYIIATENs OTPaHWYMBAETCS MpenenaMh CaHKIUH
HapynieHHO! HOpMbI. [1py onpeneneHHbIX YCIOBHSIX OHA
MOXKET Ha3HAYaTbCsl U HUXKE Husuiero npenena. OgHako
0oJjiee CTpOroe HakasaHue, YeM NPEeIyCMOTPEHHOE
CaHKIMEH HAapyHMIEHHOH HOPMbI, MOXET Ha3HA4aThCs
TONBKO MO COBOKYMHOCTH MPAaBOHAPYLICHHH B TOPSIIKE
¥ Ha OCHOBAHHUSIX, YCTAHOBJIEHHBIX 3aKOHOM.

[MpuHuMD 0GOCHOBAHHOCTH OTBETCTBEHHOCTH
MOHUMAETCs1 KaK BCECTOPOHHEE, MOJHOE U OOBEKTUBHOE
paccMoTpeHue oOcCToATeNbCTB Aena. Peanusauus
NAHHOrO MPHHLMIIA O3HAYAET, UTO:

1) cobpanHble 1O ey
COOTBETCTBYIOT €U CTBUTEIBHOCTH;

2) MpOTHBONIPABHOE NESHUE W CBS3aHHBIE C HUM
00OCTOSITENBCTBA PACKPBITBI MOJHO, & NPUBIEKAEMOE
JIMLIO U300JMYEHO B COBEPLICHHUH TPABOHAPYLICHMUS;

3) 1o Jieny BhISBIEHBI OOCTOSITENLCTBA KaK OTsIIa-
IOIIHE, TAK W CMSATYArONIMe BUHY PABOHAPYIIHTEIS.

BaxHoi rapaHTuen 00OCHOBaHHOCTH
OTBETCTBEHHOCTH BBICTyNaeT 3aKpeIieHHOe
Kounctutyuuein P® nonoxeHue, cormiacHO KOTOPOMY
3anpellaeTcsl UCIOoNb30BaHUE 10KA3aTENbCTB, MOMYyYEH-
HbIX C HapylIEHHEM 3aKOHa. YTOIOBHO-NpoOLECcC-
yalbHOE, TPa’KAAHCKOE MPOLECCYATbHOE 3aKOHO-
JaTeNbCTBO U JPYTHE€ 3aKOHbI JETANBHO ONPEACSIIOT
HNOPSIOK  JEATENIbHOCTH OPraHoB TrocygapcTBa U
NOJDKHOCTHBIX JIMLL B Iporecce cOopa U aHalu3a JoKa-
3aresbcTB No pmemy. M Bo Beex ciyvasix, Korma yc-
TAQHOBJIEHHbII 3aKOHOM MOPSIOK He ObLl COOIIONIEH,
MONYYEHHbIE JOKA3aTENbCTBA HE MOTYT MCIOIb30BATHCS
TP TIPUHSTAA PENIeHusT IO JIETY.

CrpaBeIMBOCTh FOPUAMYECKON OTBETCTBEHHOCTH
03HayaeT ofoOpeHUe U NOJACPXKKY HACEICHUEM, UHBIMU
MHCTHTYTaMH  TpaXXJaHCKOro  OOIEecTBa  Mephl,
NPUMEHEHHO!N TOCYJapCTBEHHBIMH OpraHamMy K TpaBo-
HapylmTeno. Pemende no penmy MOXeT NpU3HABaThCs
CIpaBeMIUBbIM TIPH HENPEMEHHOM  COOIIONCHUH
NPUHLMIIOB 3aKOHHOCTH U 000CHOBaHHOCTH. Ecin Mepa
OTBETCTBEHHOCTH Oblla NPHMEHEHA C HapYyIIEeHHEM
3aKOHA WM O€3 BBIICHEHUSI BCEX OOCTOSITENLCTB A€a,
YCTAQHOBJICHHS] ICTHUHBI, TO OHA HE MOXET MPHU3HABATHCS
CNpaBe/UIMBON MOTOMY, YTO HApPYIIEHbl €€ OCHOBBI B
npolecce MpaBONPUMUHHUTENBHON pesTesbHocTH. Of-
HaKO cOONIONEeHNe Ha3BAHHBIX NPUHIUIOB HE ra-
PaHTHPYET CHPaBEIJIMBOCTH BBIHECEHHOTO pEIICHHS.
W60 BO3MOXKHBI pelenns, KOTOpble OCHOBBIBAIOTCS HA
3aKOHE U COOTBETCTBYIOT €MY, HO MO CYLIECTBY Hpefc-
TaBISIIOT CcOOO TUnMUyHoe Oe33akoHue. [loaTtomy

00CTOSITENILCTBA

NPUHLIKI CIIPaBeIJIMBOCTH IOPUINYECKOI
OTBETCTBEHHOCTU UMEET CAaMOCTOSITENIbHOE 3HAUEHHE.

CripaBeJTIMBOCTb IOPUAMYECKON OTBETCTBEHHOCTH,
B YACTHOCTH, O3HAYAET, YTO:

1) Henb3s Ha3HAYATH MEPhI YTOJIOBHOTO HaKa3aHHUS
3a aJMUHHUCTPATUBHbIE U UHbIE TIPOCTYIKHY;

2) IOpUTMYECKYIO OTBETCTBEHHOCTh JOJIKEH HECTH
TOT, KTO COBEPILWJ IPABOHAPYIIECHHUE;

3) HakazaHWe JOJKHO COOTBETCTBOBATh, OBITh CO-
Ppa3MepHbIM TSKECTH COBEPUIEHHOTO MPaBOHAPYILIECHHUSI.
Hapyuienue atoro tpeGoBaHusi CHpPaBENTUBOCTH O3HA-
YAEeT U HE3AKOHHOCTb CAMOI'0 PEIEHHUSI.

KoneuyHo, B oOmecrBe, XapakTepu3ylolleMcs
NPOTUBOPEUYMBLIMU  MHTEpECAaMH U MPABOBBIMU
B3MJISiIaMH, MPUHUMIT CHOPABEIIMBOCTH MOXET MOHU-
MaTbCsl U IPUMEHSIThCS pa3inYHbIM 00pa3oM. Pelienue,
KOTOPOE OHOH YacTblO HACEJEeHUs] MOXKET TNpHU3Ha-
BaTbCsl CHpPAaBEIJIMBbIM, MOPOH OUEHUBAETCS NPSAMO
NPOTUBOMONOXHBIM ~ 00pa3oM  APYyrod  4acTblO
HaceneHusi. IloaToMy KpuTepueMm CHpaBeljMBOCTH
JOJDKHBI BBICTYNaTh HE CTOJNBKO MOPaIbHbIE HOPMBI,
pasnesnsieMble TOH WJIM HMHOH 4YacTblO HaceleHus,
CKOJIbKO HOPMbI, OCHOBaHHbIE Ha OONIEUYEOBEYECKHX
UEHHOCTSIX W OTpaKarolllie MHTEPEChl BCEro OOIECTBA
Ui OOJNIBIIMHCTBA €r0 YIEHOB.

[TpuHUIMIT HEOTBPATUMOCTH OTBETCTBEHHOCTH O3HA-
YaeT, 4yTo JItoOOe JIMIO HE3aBUCHMMO OT CBOETO CIIyX-
€OHOro JIM MaTepUalbHOrO MOJOXKEHHUSl, HHbIX
00CTOSATENLCTB MOIEKUT 3aCITy>KEHHOMY HaKa3aHUIo 3a
coBepileHHOe UM mnpaBoHapymeHue. CopesitHHOe
OOJKHO  MONY4YUTb  OYOJMYHYHO — OIVIacKy |
NOJABEPTHYTHCSl TOCYIAPCTBEHHOMY OCYXIEHHUIO CO
CTOPOHBI KOMIIETEHTHBIX OPraHoB rocyaapctsa. Bonpoc
0 Haka3aHWUM MNpPABOHAPYUIUTENS PEIlaeTCs WHOMBHUM-
yaibHO. [ledcTBylollee 3aKOHOAATENbLCTBO pa3peliaeT
HE MPUMEHSITb MEP TOCYIAPCTBEHHOIO MNPUHYXKICHUS,
ecim 1Mo OOCTOSITENbCTBAM fieJla MX TMPUMEHEHHUe
MPU3HAETCS HEUeJecoOOpa3HbIM.

OcyliecTBiIeHUE MPUHIIMIIA HEOTBPATUMOCTH HaKa-

3aHus SIBJISIETCSL HEOOXOIUMBIM YCIOBHEM
3(p(PEKTUBHOCTH  IOPUAUYECKOH OTBETCTBEHHOCTH,
obGecrneyeHus NEHUCTBEHHOCTH ee ¢yHKUMH.

HeoTBpatuMocTh OTBETCTBEHHOCTH OOECHEYMBAETCS
OESITENbHOCTBIO  MWIMLUM, MPOKYPATYpbl, HHBIX
[PaBOOXPAHUTEIBHBIX OPraHOB, KOTOPbIE TOMKHBI OIe-
PATUBHO BbISIBISITh JIUL, COBEPLUMBILMX MPECTYIUIEHUS 1
aIMUHUCTPATUBHbIE MPOCTYNKH, M3001MYaTh UX B
NPOTUBONpPAaBHbIX JesiHusIX. Cyapl B CBOIO O4Yepenb
NOJIKHbl BBIHOCUTH CHpaBemuBble pelieHusi. OpHako
peanu3oBaTh HagIeXXaluM oOpa3oM 3TOT HPUHLMI HE
YHAeTCcsl HU OIHOMY COBPEMEHHOMY IOCYJapCTBY.

OcTaloTcsl HepacKpbITbIMU Yallle BCEro Haubonee

TSDKKHE, 0c000 OmacHble mpecTtymienus. [ocymapctBo
MOoKa 4YTO HE MOXET MOKOHUYUTh TWONHOCThIO C
IesITeTbHOCTBIO PeCTYMHBIX OpraHu3aIi,
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CNEUUMATU3UPYIONIMXCS  HA  Kpaxax, mnpogaxe
HApKOTUKOB, COBEPILIEHUH 3aKa3HbIX YOUICTB U OPYrHX
npectymienusix. MiMerorcst Takxke cityyau, Korja npaBo-
HapYIIEHUs, COBEPIIEHHbIE TOKHOCTHBIMHU JIMLIAMHU M
CTaBIIME JIOCTOSIHUEM IJIACHOCTH, OCTalOTCS Oe3HaKa-
3aHHbIMHU.

HeiicTBre npuHIMIA HEOTBPATUMOCTH HakKa3aHUsl
HE  [JIOJDKHO  Hapymarb  Opyroro  MpuUHIIMIA
OTBETCTBEHHOCTH- MPE3YMILUA HEBUHOBHOCTH.

OOGBHUHEHKE, MOJNIOXKEHHOE B OCHOBY MPHUrOBOpA,
JNOJKHO ObITh OCHOBAaHO Ha [OKa3aHHbIX, a He
NPENNONIOKUTENbHBIX (PaKTaX, a NPU3HAHUE BAHOBHOCTH
OOBUHSIEMOI'O MOATBEPKAEHO 6GCCCH0pHLIMH u 00-
'bEKTUBHBIMU JI0KA3aTENbCTBAMH .

[Ipe3ymniusi HEBUHOBHOCTH PAaCHpOCTPAHSIETCS U
Ha cdepy aIMHUHUCTPATUBHBIX M IUCIMIUTMHAPHBIX
MPOCTYNKOB, OOSI3aHHOCTb BBISIBJICHUST W IMpeceyeHust
KOTOPBIX JIEXKUT HA OpraHax rocyapcTBa U HOJXKHOCT-
HbIX Jnax. MO0 Kaxaplil rpaxmgaH, MHOE JIMIO He
MOXET WPHU3HABATLCSI BHHOBHBLIM B COBEPIICHHH
OpPOCTYNKOB paHee, 4YeM 23TOo Oyler J[oKa3aHo
KOMIIETEeHTHBIMH OpTraHAMH U YCTAHOBJIEHO MPUHSATHIMH
umH peuieHussMu. ['paxnaHe Takxke OCBOOOXKIAIOTCS OT
00513aHHOCTU JI0Ka3bIBaTb CBOI0 HEBUHOBHOCTb B
COBEpUIEHUH a-MUHUCTPATUBHOTO WM HOUCIMILIM-
HApHOTO MPOCTYIKA.

Baxuenmum MPUHIUTIOM IOPUINYECKON
OTBETCTBEHHOCTH, NPU3BaHHbIM obecneyuBaTh
peaibHOEe [eHCTBUE TNPE3yMIIUU HEBUHOBHOCTH,
SIBISIETCSl MPaBO HA 3aIUUTY W KBATM(ULUPOBAHHYIO
IOPUIUYECKYIO TOMOLIb.

Baxuenmum NPUHIUTIOM IOPUINYECKON
OTBETCTBEHHOCTH, HAMPABJIEHHbIM Ha 3alIUTy MPaB Jull,
COBEpIUIUBIIMX MPOTUBONPABHOE [ESIHUE, SIBJSETCS
MPUHIIMI, COIIAaCHO KOTOPOMY HMKTO HE MOXET ObITb
MOBTOPHO MPHUBIEYEH K OTBETCTBEHHOCTH 32 OJHO M TO
>Ke mnpaBoHapylieHue. [IpuHuun M3BECTEH CO BpPEMEH
Ipesnero Puma B popMe U3peueHus - «HE JBAXKMbI 32
ofHO». CyTb NPUHIIUNA BbIPAXKAETCSI B TOM, UTO JIENO HE
MOKeT ObITh 3aBefeHO (BO30OYXKIIEHO) MO (DaKTy MpaBo-
HapyluieHus, B OTHOIIEHUUM KOTOPOrO0 HUMEETCs
BCTYNUBIIEE B CWIYy pEUIEHUE KOMIETEHTHOTO
MPABONPUMUHHUTENLHOIO OPraHa WK JOJKHOCTHOTO JIU-
na.

DTOT NPUHLMI HE NMPUMEHSIETCSl B Cilyvasix, KOorma
OJTHO U TO K€ MPOTHUBONPABHOE JIESTHUE BBICTYMAET OCHO-
BaHWEM ISl TpPHUBJICYCHUS] K pPa3HbIM  BHIAM
OTBETCTBEHHOCTH. Hanpumep, U110, IpUroBOpeHHoe K
JUIIEHUIO cBOOOABI 32 Kpaxy, OJHOBPEMEHHO
00s13yeTcsi  BO3MECTUTb  MaTepuajibHbii  yuiepO
norepnesiieMy. B 1aHHOM ciyyae npuMEHsIFOTCS 1Ba BU-
na caHkuuil: mrpacHas — B BUAE JHUIIEHUS] CBOOOABI U
MPABOBOCCTAHOBUTENIbHASL — B BUJE OOS3aHHOCTH BO3-
MECTUTb MaTepualibHbli yuiep6. [Ipumepom mpotuBon-
paBHOTrO [esiHUsI, 3a COBEpPUIEHHE KOTOPOro MOTYT

NPUMEHSATHCS 1Ba BHUAA IMTPahHBIX CAHKIMM, CITy>KUT
MeJKasi Kpaxa, COBEpIIEHHAs! JJMLOM 110 MeCTy paboThl.
[Ipumenenne K JHIy Mep agMHHHCTPAaTHBHOTO
B3bICKAHUSI JAET OCHOBaHKUE PabOTONATENIO YBOIUTh Pa-
OOTHUKA C PabOTHI.

CooOpa3HO BugaM MNpaBOHAPYLIEHUH B TEOPHUHU
npaBa BBIIENSIOT 4YETbIpe BUAA OPHUAMYECKOMH
OTBETCTBEHHOCTH: YTOJOBHYIO, aIMHHUCTPATUBHYIO,
IUCUMIUTMHAPHYIO U TPaXKIaHCKYIO.

YronoBHasi OTBETCTBEHHOCTh NpPUMEHSIETCS 3a
HapylleHHe 3ampeToB, npeaycMoTpeHHblx YK Pd.
ITockonbky npecTymieHust MpeacTaBiIsiioT coboil Ha-
nboJee onacHble it OOUIECTBa JESIHUS, TO U MEPbI Ha-
Ka3aHusl 32 HUX YCTaHaBIMBAIOTCS HAWOOJEe CTpOrue.
Heicteytommiit YK PP ycranasnuBaer 12 BUOOB Haka-
3aHUM:

1) mrpacd, T.e. JEHEXHOE B3bICKaHWE, Ha3Ha-
yaeMoe B pa3Mepe OT JBAfAaTh MSTH IO OTHOH THICSYH
MHHUMAaIBHBIX pa3MepOB OIUIAThl TPYHA, WM B pa3Mepe
3apabOTHOM IUIaThl MM UHOTO JOXOAa OCYXKAEHHOTO 32
HEPUON OT ABYX HEAENb 0 OJHOrO roaa;

2) NWIIeHWe TpaBa 3aHUMATh ONpeEeNeHHbIE
HOMKHOCTH WM 3aHUMaTbCsid  ONPENEIeHHON
IESITENbHOCTHIO HA CPOK OT OJHOT'O TOfid [0 TISATH JIET;

3) nuineHWe cChenuanbHOro, BOWHCKOTO WM
MOYETHOTO 3BaHUsl, KIIACCHOTO YWHA WM TOCYIapCTBEH-
HBIX Harpap;

4) obs3aTenbHbBIE paboThl, Ha3Hayaemble
OCYKIEHHOMY ¥ BBINIONHSIEMbIE UMU OECIIaTHO B CB-
000/IHO€ OT OCHOBHO# PabOThl WK yueObl BpeMms;

5) ucnpasutenbHble paboOThl Ha CPOK OT MOBYX
MECSILIEB [0 ABYX JIET;

6) orpaHWYeHue 1Mo BOMHCKOH CIy>K0e;

7) KoHpuckauusi UMyILECTBA,;

8) orpanmyenue CBOOOHBI, T.€. HAXOXJECHHE
OCYXKICHHBIX B CHENHAIbHOM ydYpeXnaeHun 0e3
U30JIILMU OT OOLLIECTBA;

9) apect Ha CPOK OT OTHOTO JIO HMIECTH MECSIIEB;

10) comepxkaHue B TUCHUIUTMHAPHOW BOWHCKOMN
4acTu;

11) mumeHne cBOOOIBI HA CPOK OT IIECTH MECSIIEB
[0 JBaLATH JIET;

12) noxxu3HEHHOE JIMIIIEHHE CBOOOIBI MO0 CMepT-
Hast Ka3Hb.

EnvHCTBEHHBIM  OpraHoM, yINpPaBOMOYEHHBIM
OpUBIEKAaTh  BUHOBHBIX  JIMII K  YTONOBHOMH
OTBETCTBEHHOCTH, sIBIsieTcsl cyn. MHble rocymapcTBeH-
HblE OpraHbl HE MOTYT OCYIIECTBISITH TPAaBOCYIHsS H
COOTBETCTBEHHO paccMaTpHBaTh YTOJOBHbIE AENa.

3a coBepiieHHE agMHHHCTPAaTHBHBIX TPaBO-
HapylIeHHWH yCTaHARIMBaeTcsl 7 BHIOB aqMUHHCTPATHB-
HBIX B3bICKAHHI:

1) mpenmynpexnenue;

2) urmpa;

3) BO3ME3NHOE W3BSATHE MPEAMETa, SIBISIBIIEIOCS
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OpYAMEM COBEPLICHUS] WM HENMOCPEACTBEHHBIM 00-
'b€KTOM aJMUHUCTPATUBHOIO NPaBOHAPYLUEHHUSI;
4) xoHuCKaIMSs TPEAMETa, IBUBIIETOCS OPYAUEM

COBEpIICHUST WIA HEMOCPEACTBEHHbIM OOBEKTOM
aIMUHUCTPATHBHOT'O MPaBOHAPYIICHHUS;
5) nuiIeHHe CHeUuallbHOrO IpaBa, Hpegoc-

TaBJIEHHOTO IpakIaHUHY;

6) ucnpaBuTeNbHbIE PabOTHI HA CPOK O OBYX
MECSIIEB;

7) amMUHUCTpPATHBHBIA apecT Ha CPOK 110 15 cyTok.

[Topsinok mpou3BoacTBa Mo fAeiay 00 agMHHHMCT-
paTMBHOM  TpaBOHAPYIICHWH  perlaMEHTHPOBAH
Konekcom PP 00 agMHUHUCTPATUBHBLIX MpaBoO-
HapyieHusix. Kpyr opraHoB, ynpaBOMOYEHHbIX pacc-
MaTpuBaTh qeja 00 aIMHHHCTPATHBHBIX MpPaBO-
HapYIIEHUsIX, SBJISETCS JOCTaTOYHO IMPOKUM. B Hero
BXOJISIT CY/bl, aIMAHACTPATUBHLIE KOMHUCCHHU MIPU Opra-
HaX MECTHOTO CaMOYIpaBJICHUs, OpPTaHbl MUIHIAH,
pa3HOro pona rocygapCTBEHHbIE MHCHEKIUMH U Opyrue
rocyfiapcTBeHHble oprabl. [leso 06 agTMUHUCTPATUBHOM
NpaBOHApPYUIEHUH pPAacCCMaTPUBAETCs, KaK MpPaBWio, B
OPUCYTCTBUM JIMIA, TPUBIEKAEMOIO K aIMUHMCT-
paTUBHOH OTBETCTBEHHOCTH, KOTOPOMY pa3peliaeTcs
naBaTb OOBSICHEHUSs, MPEACTaBIsITh 10KAa3aTelbCTBa,
NOJIb30BATHCS YCIyraMu agBoKara.

[Tocranopienne mno peny o6 agMUHUCTPATHBHOM
MpaBOHAPYUIEHUH MOXKET ObITb 00XKAJIOBAHO B CYyH WIH
BBINIECTOSIIAA N0 TOTYMHEHHOCTH OpraH. OTHONIEHUs
aJIMUHUCTPATUBHON OTBETCTBEHHOCTH MPEKPALIAOTCS
UCIIOTHEHUEM B3bICKaHHUs1. JIMIIO cUMTaeTCsl HE MOABEP-

raBIIMMCS] aIMUHHACTPATUBHOMY B3BICKAHWIO, €CIH B
TEYeHHe Tofia CO IHS OKOHYAHHWS HCHONHEHWS B3bIC-
KaHWs1 HE COBEPIIUT HOBOTO aIMMHHUCTPATUBHOTO IPaBO-
HapyLICHHsI.

Ecnmu B Tedenme roga co [OHS TpPUMEHEHHS
OUCUMIUTMHAPHOTO B3bICKAaHWS pabOTHHK He Oymer
MOABEPTHYT HOBOMY NTUCIHMILTHHAPHOMY B3BICKAHHIO, TO
OH CUMTACTCSl HE MOJBEPraBUIMMCS [MCLMILIHHAPHOMY
B3bICKAHHUIO .

I'paxknaHckasi OTBETCTBEHHOCTb BO3HHMKAET C
MOMEHTa HEHCIIOJHEeHHsI 00513aTeNbCTBa B YCTaHOBJIEH-
HbI CPOK WIM HCHOJHEHHUs HEHAIeXaluuM o0pa3oM.
OO0s13aTenbCTBA BCIEACTBUE NMPUYMHEHUS BPEfa BO3HM-
KaloT C MOMEHTa €ro MpUYMHEeHWs. XapaKTepHas oc-
0OEHHOCTh T'PaXKIAHCKOH OTBETCTBEHHOCTH COCTOMT B
TOM, YTO OHa MOKET WCHONHSTHCS MPAaBOHAPYLIUTEIEM
106pOBOIbHO, 6€3 NPUMEHEHUsI Mep roCyJapCTBEHHOIO
npuHyxaeHusi. M nquimb B ciayyae KOHQUIMKTa MeEXIy
YJaCTHHUKaMH TPaKIaHCKOTO MPABOOTHOIIEHUS K €ro
paspelieHHio MOAKMOYAIOTCS FOCYAAPCTBEHHbIE Opra-
HBI .
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OJuwGw Unuijul

Lwj-nniuwul (upuynGulwl) hwdwuwpwGh
hpwyniGph L pwnupuwywlnipjul hGunhwmnunh
whtmnmpjwl b hpwynilGph wmtunipjul wiphnGh hwygnpn

Uuoenonry
DPpunjupwtuju yumuwujumGuofmp o mbalpopd ApdGuwifulinhplbpp

{wlgwlpp hptGhg Gipyuwjugmy b qnponnmipyniG, npp hwjwumd t optlph gbpwlwympjubp: <wi-
guliph hwlwophGuwlwlnipynlp wpmwgnynd £ wjl dwdwlwy, tpp punupwghl, dwpgp fuwfunmd t gh-
nuwnth optlpltp L JulnGuywpgtp, gnpond £ hwljunwy optiiph wwhwGoGtph L wynuhuny nhtd t nnipu qui-
1hu hp wtwnnipjwbp:

Luwnuwpuwghbtinh ud wj widwlg L yhnnpjul hwjuwdwpunmpniGp Gpubnd b, np wGhwwnGbpp gnp-
onwd Ll optiiphG hwjwnwl wlwmtubkny optiliph wwhwboGhpn:

Lwlh np optlpny G(wpuwwmbtujwo GG ny thuwyl wwpunwlwlnmpjnGltp, wj] Guwb hpuymGpGhp,
htimbwpwp optilipp fpwfuntint nhypnd fuwjunynd GG wy wlGdwlg hpwyniGpGtpp:

ShlGuwpmnkp- JGu, huGguiGp, huuwypumpid, unguupuu uimwufu Guinynipym b, puipnjuilju-
Gnipjmil, puguipwigh, mulgugnponipml, wunnpd, huplpogmulp:
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SUMMARY
Theoretical problems of Iegal liability.

The offense consists of actions that are contrary to the rule of law. Wrongfulness of the offense is reflected in
the fact that a citizen, a person violates any applicable laws and regulations, acts contrary to its requirements and thus
opposes his own will to the will of the state, comes into conflict with him.

Feature of the conflict of citizens or of other persons and the state, which manifests itself in the form of crime,
is that subjects act unlawfully, contrary to the rule of law prohibiting the behavior or binding to action. Since each
rule of law secures not only duties but also rights that any violation of the rule of law is an infringement on the rights
of others and, therefore, is a socio-harmful, dangerous.

Keywords: harm, offense, wrongfulness, society, relationships, social responsibility, ethics, citizen, crime, pun-
ishment, coercion.
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