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Ðàññ ìàòðè âàÿ âîïðî ñû ïðàâîïðååìñò âà ãîñó -
äàðñòâ â îòíîøåíèè ìåæäó íàðîäíî-ï ðàâîâîé
îòâåòñòâåííîñòè, áîëüøèíñòâî èññëåäî âàòåëåé, òàêèå
êàê, â ÷àñòíîñòè, Ì. Øîó, É. Áðàóíëè è èíûå,
ïðèäåðæè âà þòñÿ òîé òî÷êè çðåíèÿ, ÷òî ïðèìåíè ìûì
ïðàâèëîì ê äàííîìó âîïðîñó ÿâëÿåòñÿ òàê íà çû -
âàåìûé “ïðèíöèï íåï ðàâîïðååìñòâî âàíèÿ” (princi-
ple of non-succession), ñîã ëàñíî êîòîðîìó
ñîâåðøåíèå ãîñó äàðñòâîì-ïðåäøåñòâåííèêîì
ìåæäó íàðîäíîãî ïðîòèâîï ðàâíîãî äåÿíèÿ äî ìîìåí -
òà ïðàâîïðååìñò âà íå ñîç äàåò êàêèõ-ë èáî
îáÿçàòåëüñòâ äëÿ ãîñó äàðñò âà-ï ðàâîïðååìíè êà .
Ïîäîá íûå âîççðåíèÿ ìîæíî îáúåäèíèòü â òàê íà çû -
âàåì óþ “äîêòðèíó íåï ðàâîïðååìñòâî âàíèÿ” (doc-
trine of non-succession) .

Â òî æå âðåìÿ ìîæíî óòâåðæ äàòü, ÷òî èññëåäî -
âàíèÿ áîëåå óçêîãî ïðîôèëÿ ñâèäåòåëüñòâ óþò î òîì,
÷òî ïðèìåíåíèå ïðÿìîãî è àâòî ìàòè÷åñêîãî ïðàâè ëà
íåï ðàâîïðååìñòâî âàíèÿ íåïðèåìëåìî. Ñëåäóåò
îòìåòèòü, ÷òî ñòîðîííè êàìè äîêòðè íû íå
ïðàâîïðååìñòâî âàíèÿ ÿâëÿþòñÿ èññëåäî âàòåëè,
ïðåäñ òàâëÿþùèå ðàçëè÷ íûå òåîðåòè÷åñêèå øêî ëû
ïðàâîïðååìñò âà ãîñó äàðñòâ.

Èññëåäî âàòåëè, ÿâëÿþùèåñÿ ñòîðîííè êàìè
“óíèâåð ñàëüíîé òåîðèè ïðàâîïðååìñò âà ”, îñíî -
âàííîé íà Ðèìñêîì ïðàâå, ñ÷è òà þò, ÷òî âñå ïðà âà è
îáÿçàòåëüñò âà ïåðåõîäÿò ê ãîñó äàðñòâó-
ïðàâîïðååìíèêó. Äàí íàÿ òåîðèÿ, èì åþ ùàÿ ãë óáîêèå
êîðíè, ÿâëÿëàñü îñíîâíîé äîêòðèíîé
ïðàâîïðååìñòâà ãîñó äàðñòâ âïëîòü äî êîí öà 19 âå êà.
Îä íàêî ñòîðîííèêè äàííîé òåîðèè äå ëà þò
èñêëþ÷åíèå êà ñàòåëüíî ìåæäó íàðîä íûõ

ïðîòèâîïðàâ íûõ äåÿíèé ãîñó äàðñò âà-
ïðåäøåñòâåííè êà, òàê êàê, ñîã ëàñíî Ðèìñêîìó
ïðàâó, îáÿçàòåëüñò âà íå ïåðåõîäÿò ê
íàñëåäíè êàì. Õðèñòî ìàòèé íûì ïðèìåðîì äàííîãî
ïîäõî äà ÿâëÿåòñÿ êîíöåïöèÿ, èçëîæåí íàÿ Õ. Ëàòåð -
ïàõòîì .

Àâòî ðû, ÿâëÿþùèåñÿ ñòîðîííè êàìè òåîðèè “îð -
ãàíè÷åñêîé çàìå íû ” òàêæå ñêëîíÿþòñÿ ê ìíåí èþ,
÷òî ïðà âà è îáÿçàííîñòè áîëåå íå ñóùåñòâ óþùåãî
ãîñó äàðñò âà íå ìîãóò ïðîñòî èñ÷åçíóòü â ðåçóëü òàòå
ïðàâîïðååìñò âà ãîñó äàðñòâ. Îä íàêî, îñíî âû âàÿñü íà
äîêòðèíå 

, ýòè
àâòî ðû ñ÷è òà þò, ÷òî ìåæäó íàðîäíîå
ïðîòèâîïðàâíîå äåÿíèå ÿâëÿåòñÿ ñëèøêîì “ëè÷ íû ì”,
÷ò îá û áûë âîçìîæåí åãî ïåðåõîä â ïðîöåññå
ïðàâîïðååìñòâà.

Íàêîíåö, ó÷å íûå, ïîääåðæè âà þùèå “íå -
ãàòèâíóþ êîíöåïö èþ ” ïðàâîïðååìñò âà ãîñó äàðñòâ,
âïîëíå ëîãè÷íî, îïðîâåð ãà þò ëþ áîé ïåðåõîä ìåæäó -
íàðîäíî-ï ðàâîâîé îòâåòñòâåííîñòè îò îäíîãî ãîñó -
äàðñò âà ê äðóãîìó. Ïî èõ ìíåí èþ, ïðèíöèï
ñóâåðåíèòå òà ïîä ðàçóìå âàåò, ÷òî íà ìîìåíò
ïîÿâëåíèÿ ãîñó äàðñò âà íà ìåæäó íàðîäíîé àðåíå, îíî
íå äîëæíî áûòü êàêèì-ë èáî îá ðàçîì îáðåìåíåíî
îáÿçàòåëüñò âàìè ãîñó äàðñò âà-ïðåäøåñòâåííè êà (îíî
äîëæíî íà÷è íàòü ñ ÷èñòîé äîñêè – ). Ýòà
âî ëþí òàðèñòè÷åñ êàÿ òåîðèÿ èìå ëà øèðîêîå
ïðèçíàíèå â êëàññè÷åñêîé äîêòðèíå êîí öà 19 âå êà.
Këàññè÷åñ êàÿ òåîðèÿ ÷èñòîé äîñêè áû ëà
âïîñëåäñòâèè ïðèíÿòà íî âûìè íå çàâèñè ìûìè ãîñó -
äàðñò âàìè â õîäå äåêîëîíè çàöèè â 1960-õ ãî äàõ – îíè

Àñïèðàíò êàôåäðû ìåæäóíàðîäíîãî è åâðîïåéñêîãî
ïðàâà èíñòèòó òà ïðà âà è ïîëèòèêè Ðîññèéñêî -
Àðìÿíñêîãî (Ñëàâÿíñêîãî) Óíèâåðñèòå òà

Â äàííîé ñòàòüå ðàññìîòðå íû îñíîâ íûå äîêòðè íû â îá ëàñòè ïðàâîïðååìñò âà ãîñó äàðñòâ, êà ñàòåëüíî
îòâåòñòâåííîñòè çà ìåæäó íàðîä íûå ïðîòèâîï ðàâ íûå äåÿíèÿ ãîñó äàðñò âà-ïðåäøåñòâåííè êà. Âûÿâëå íû
íåäîñòàòêè äîêòðè íû íåï ðàâîïðååìñòâî âàíèÿ, à òàêæå íåñîñòîÿòåëüíîñòü ïðÿìîãî è àâòî ìàòè÷åñêîãî
ïðèíöè ïà íåï ðàâîïðååìñòâî âàíèÿ ãîñó äàðñòâ â îòíîøåíèè ìåæäó íàðîäíî-ïðîòèâîï ðàâíîãî äåÿíèÿ ãîñó -
äàðñò âà-ïðåäøåñòâåííè êà, ñîâåðøåííîãî äî ìîìåí òà ïðàâîïðååìñò âà â ñîâðåìåííîì ìåæäó íàðîäíîì ïðàâå.
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óòâåðæ äàëè, ÷òî ëþ áîé äðóãîé ïîäõîä ìîæåò
ïðèâåñòè ê îòíîøåíèÿì çàâèñèìîñòè ñ áûâøèì
êîëîí èàëü íûì ãîñó äàðñòâîì. 

Íà èáîëåå ðàñïðîñò ðàíåí íûìè íàó÷ íûìè ïîñòó -
ëà òàìè, íà êîòî ðûõ îñíî âû âàåòñÿ äîêòðè íà íå
ïðàâîïðååìñòâî âàíèÿ ÿâëÿþòñÿ ñëåä óþùèå äâà:

• Ãîñó äàðñòâî íåñåò îòâåòñòâåííîñòü òîëüêî çà
ñâîè ìåæäó íàðîä íûå ïðîòèâîï ðàâ íûå äåÿíèÿ, è

• “Ëè÷ íûé õà ðàêòå ð” ìåæäó íàðîäíîãî
ïðîòèâîï ðàâíîãî äåÿíèÿ.

Ïðåæäå ÷åì îá ðàòèòüñÿ ê èññëåäî âàí èþ
âûøåóêà çàí íûõ òåîðèé, ñëåäóåò óïîìÿíóòü òàêæå
èíûå òåîðèè, ïîääåðæè âà þùèå äîêòðèíó íå
ïðàâîïðååìñòâî âàíèÿ, äàæå íåñìîòðÿ íà òî, ÷òî, ïî
íàøåìó ìíåí èþ, ïîñëåäíèå ïîòåðÿëè ñâ îþ
àêòóàëüíîñòü è íå ìîãóò áûòü ïðèìåíè ìû â
ñîâðåìåííîì ìåæäó íàðîäíîì ïðàâå. Ïåðâîé èç
ïîäîá íûõ òåîðèé ÿâëÿåòñÿ òåîðèÿ, ïðåäëîæåí íàÿ
ñýðîì Ñåññèëîì Õåðñòîì, ñîã ëàñíî êîòîðîé “çàâîå -
âàòåëü àííåêñèðóåò òåððèòîð èþ áûâøåãî ãîñó -
äàðñòâà, à íå ñàìî ãîñó äàðñòâî, è òåì áîëåå íå åãî
ïðàâèòåëüñòâ î”, è, ñëåäî âàòåëüíî, “íåâîçìîæíî
ïðèçíàòü îòâåòñòâåí íûì çàâîå âàòåëÿ çà ïðàâî -
íàðóøåíèÿ (torts), ñîâåðøåí íûå ïðàâèòåëüñòâîì,
êîòîðîå îí ñìåñòèë, òàê êàê ïðàâî íàðóøåíèÿ ïðè -
íàäëå æàò ïðàâèòåëüñòâó, à íå òåððèòîðè è” . Íà ýòó
òåîð èþ, íåñîìíåííî, îêà çàëî áîëüøîå âëèÿíèå
“òåîðèÿ ñîáñòâåííîñò è”, ñîã ëàñíî êîòîðîé
òåððèòîðèÿ ÿâëÿåòñÿ íàñëåäñòâåííîé ñîáñòâåííîñò üþ
ìî íàð õà è ìîæåò áûòü îò÷óæäå íà â êà÷åñòâå
ñîáñòâåííîñòè, îá úåê òà, íèêîèì îá ðàçîì íå ÿâëÿÿñü
ñâÿçàííîé ñ êîíöåïöèåé ñóâåðåíèòå òà. Ïî ëà ãàåì, ÷òî
ñåãîäíÿ äàí íàÿ “òåîðèÿ ñîáñòâåííîñò è” ïîëíîñò üþ
ïîòåðÿëà ñâ îþ ìåæäó íàðîäíî-ï ðàâîâ óþ àêò -
óàëüíîñòü . Ñîâðåìåí íàÿ êîíöåïöèÿ òåððèòîðèè
ñâèäåòåëüñòâóåò î òîì, ÷òî ãîñó äàðñòâî îñóùåñòâëÿåò
ñâ îþ þðèñäèêö èþ èìåííî íàä ñâîåé òåððèòîðèåé .

Äðó ãàÿ ïîä îá íàÿ òåîðèÿ ÿâëÿåòñÿ îòãîëîñêîì
ýïîõè êîëîí èàëèç ìà, êîã äà ïðèìåíåíèå ñè ëû ñ÷è -
òàëîñü ïðàâîìåð íûì, à çàâîå âàíèå “îòñ òà ëûõ ” ñò ðàí
ñ÷è òàëîñü çàêîí íûì . Ñýð Ñåññèë Õåðñò ïè ñàë, ÷òî
íàâÿçû âàíèå íà “ëó÷øå óï ðàâëÿåìûå è áîëåå
ïðîäâèíó òû å” ãîñó äàðñò âà ïðàâè ëà ïðàâîïðååìñòâî -
âàíèÿ ïî îòíîøåí èþ ê îáÿçàòåëüñò âàì, âîçíè êà -
þùèì â ðåçóëü òàòå ìåæäó íàðîäíîãî
ïðîòèâîïðàâíîãî äåÿíèÿ îòâëå÷åò èõ îò çàâîå âàíèÿ
“îòñ òà ëûõ ñò ðà í” ñ öåë üþ ïîêîí÷èòü ñ “à íàðõèåé è
õàîñî ì” â òàêèõ ãîñó äàðñò âàõ, è äàí íûé ïîäõîä óñ -
òàíîâèò “ïðè ìàò íåóï ðàâëÿåìîñò è” . Äðóãîé ó÷å íûé
×.×. Õàéä, óæå â 1945 ãîäó, ïè ñàë, ÷òî îäíèì
ïîçèòèâ íûì ïîñëåäñòâèåì óòâåðæäåíèÿ ïðèíöè ïà
ïðàâîïðååìñòâî âàíèÿ ïî äàííîìó êîíòåêñó áóäåò
“óìåíüøåíèå èíòåðå ñà ñèëü íûõ ãîñó äàðñòâ

ñòðåìèòüñÿ çàâîå âàòü è óíè÷òîæèòü ãîñó -
äàðñòâåííîñòü áîëåå ñëà á ûõ è îòñ òà ëûõ ñîñåäå é” .

Âîçâ ðàùÿÿñü ê îñíîâ íûì òåîðèÿì, íà êîòî ðûõ
îñíî âû âàåòñÿ äîêòðè íà íå ïðàâîïðååìñòâî âàíèÿ,
ïîïð îáóåì èçó÷èòü èõ áîëåå ïîäð îáíî è äî êà çàòü èõ
íåñîñòîÿòåëüíîñòü â ñîâðåìåííîì ìåæäó íàðîäíîì
ïðàâå.

Îäíèì èç îñíîâ íûõ àðãóìåíòîâ äîêòðè íû íå
ïðàâîïðååìñòâî âàíèÿ ÿâëÿåòñÿ òî, ÷òî ãîñó äàðñòâî
íå íåñåò îòâåòñòâåííîñòè çà ìåæäó íàðîä íûå
ïðîòèâîï ðàâ íûå äåÿíèÿ, ñîâåðøåí íûå äðóãèì ãîñó -
äàðñòâîì. Ýòîò ôóí äàìåí òàëü íûé ïðèíöèï îñíî âàí
íà ïðèíöè ïàõ íå çàâèñèìîñòè ãîñó äàðñòâ è
ñóâåðåííîãî ðàâåíñò âà. Òîëüêî ãîñó äàðñòâî,
ñîâåðøèâøåå ìåæäó íàðîäíîå ïðîòèâîï ðàâíîå
äåÿíèå äîëæíî áûòü îáðåìåíåíî êàêîé-ë èáî
îòâåòñòâåííîñò üþ çà íèõ. Ýòîò ïðèíöèï íå ñîç äàåò
ñëîæíîñòåé, êîã äà ãîñó äàðñòâî-ïðåäøåñòâåííèê
ïðîäîë æàåò ñâîå ñóùåñòâî âàíèå ïîñëå èçìåíåíèé,
ïîâëèÿâøèõ íà åãî òåððèòîð èþ – îíî ïðîäîë æàåò
íåñòè îòâåòñòâåííîñòü çà ñâîè ñîáñòâåí íûå ìåæäó -
íàðîä íûå ïðîòèâîï ðàâ íûå äåÿíèÿ. Â ñëó ÷àå æå, êîã -
äà ãîñó äàðñòâî-ïðåäøåñòâåííèê ïðåê ðà ùàåò ñâîå
ñóùåñòâî âàíèå, îòâåòñòâåííîñòü çà ìåæäó íàðîä íûå
ïðîòèâîï ðàâ íûå äåÿíèÿ èñ÷å çà þò âìåñòå ñ íèì .
Äàí íàÿ ïîçèöèÿ áû ëà ïðèíÿòà òàêæå ïî äåëó î Ãà -
âàéñêèõ òð åáî âàíèÿõ Àðáèò ðàæíîé êîìèññèåé ïî
ìàòåð èàëü íûì òð åáî âàíèÿì, ñîç äàííîé ìåæäó ÑØÀ
è Âåëèê îáðè òàíèåé: “Ï ðàâî âàÿ åäèíè öà, ñîâåðøèâ -
øàÿ ïðàâî íàðóøåíèå áîëüøå íå ñóùåñòâóåò,è
þðèäè÷åñ êàÿ îòâåòñòâåííîñòü çà ïðàâî íàðóøåíèå
èñ÷åç ëà âìåñòå ñ íåé.”

Áåññïîðíî, äàí íûé àðãóìåíò çâó÷èò âïîëíå
ëîãè÷íî. Ýòî áàçîâîå ïðàâèëî ïðåäóñìîòðåíî òàêæå
Ñòàòüåé 1 Ñòàòåé îá îòâåòñòâåííîñòè ãîñó äàðñòâ çà
ìåæäó íàðîä íûå ïðîòèâîï ðàâ íûå äåÿíèÿ,
ñîñòàâëåííîé Êîìèññèåé Ìåæäó íàðîäíîãî ïðà âà:
“Êàæäîå ìåæäó íàðîäíî-ïðîòèâîï ðàâíîå äåÿíèå
ãîñó äàðñò âà âëå÷åò çà ñîáîé ìåæäó íàðîäí óþ
îòâåòñòâåííîñòü ýòîãî ãîñó äàðñò âà.” Ñîã ëàñíî
Ñïåö èàëüíîìó Äîê ëàä÷èêó Äæ. Kðîóôîðäó ýòî
ïîëîæåíèå “ïîäòâåðæ äàåò áàçî âûé ïðèíöèï, ÷òî
êàæäîå ãîñó äàðñòâî íåñåò îòâåòñòâåííîñòü çà ñâîå
ñîáñòâåííîå ïðîòèâîï ðàâíîå ïîâåäåíè å” . 

Â ïðèíöèïå, òðóäíî íå ñîã ëàñèòüñÿ, ÷òî ãîñó -
äàðñòâî-ï ðàâîïðååìíèê íå äîëæíî íåñòè
îòâåòñòâåííîñòü çà ìåæäó íàðîäíîå ïðîòèâîï ðàâíîå
äåÿíèå, ñîâåðøåííîå äðóãèì ãîñó äàðñòâîì. Ìû è íå
ïû òàåìñÿ îñïîðèòü äàí íûé ïðèíöèï. Ðå÷ü â äàííîé
ðà áîòå íå î òîì, îòâåòñòâåííî ëè ãîñó äàðñòâî-
ïðàâîïðååìíèê çà ìåæäó íàðîä íûå ïðîòèâîï ðàâ íûå
äåÿíèÿ ãîñó äàðñò âà-ïðåäøåñòâåííè êà, à î òîì,
âîçìîæåí ëè “ïåðåõî ä” ìåæäó íàðîä íûõ



88

2015
2 (29)

îáÿçàòåëüñòâ, âîçíèêøèõ â ðåçóëü òàòå ñîâåðøåíèÿ
ãîñó äàðñòâîì-ïðåäøåñòâåííèêîì ìåæäó íàðîäíîãî
ïðîòèâîï ðàâíîãî äåÿíèÿ ê ãîñó äàðñòâó-
ïðàâîïðååìíèêó, â íåêîòî ðûõ îáñòîÿòåëüñò âàõ.
Èíûìè ñëî âàìè, îòâåòñòâåí íûì îñ òàåòñÿ ãîñó -
äàðñòâî-ïðåäøåñòâåííèê, òîëüêî îíî ìîæåò “íåñòè
îòâåòñòâåííîñò ü”. Âîïðîñ â äðóãîì: ìîæåò ëè ãîñó -
äàðñòâî-ï ðàâîïðååìíèê âçÿòü íà ñåáÿ ìåæäó íàðîä -
íûå îáÿçàòåëüñò âà, âîçíèêøèå â ðåçóëü òàòå
ñîâåðøåíèÿ ìåæäó íàðîäíîãî ïðîòèâîï ðàâíîãî
äåÿíèÿ äî ìîìåí òà ïðàâîïðååìñò âà?

Ìíîæåñòâî àâòîðîâ ïîääåðæè âà þò äîêòðèíó
íåï ðàâîïðååìñòâî âàíèÿ, îñíî âû âàÿñü íà òàê íà çû -
âàåìîì “ëè÷íîì õà ðàêòåð å” ìåæäó íàðîäíîãî
ïðîòèâîï ðàâíîãî äåÿíèÿ, êîòî ðûé äå ëàåò íåâîçìîæ -
íûì èõ ïåðåõîä îò îäíîãî ãîñó äàðñò âà ê äðóãîìó:

. Ýòè àâòî ðû
ïðîâîäÿò ïà ðàëëåëü ñ êîíöåïöèåé ïðàâîïðååìñò âà â
Ðèìñêîì ïðàâå, ãäå îòâåòñòâåííîñòü çà äåéñòâèÿ 

íå ïåðåõîäÿò ê íàñëåäíèêó. Òàêîé áû ëà è
ïîçèöèÿ Âåëèê îáðè òàíèè ïî äåëó R.E. Brown:

Òåîðèÿ “ëè÷íîãî õà ðàêòå ðà ” ìåæäó íàðîäíîãî
ïðîòèâîï ðàâíîãî äåÿíèÿ, îä íàêî, îñ ïàðè âàåòñÿ â
äîêòðèíå. Îíà ïðåäñ òàâëÿåòñÿ êàê “îñíî âàí íàÿ íà
îø èáî÷íîì îá îáùåíè è” è “÷ðåçìåðíî
óïðîùåííîé” . Îíà äàæå íå ïðèíè ìàåòñÿ ó÷å íûìè,
ÿâëÿþùèìèñÿ ÿðûìè ñòîðîííè êàìè äîêòðè íû íå
ïðàâîïðååìñòâî âàíèÿ . Íà ýòî, ïî êðàéíåé ìåðå,
èìååòñÿ äâå ïðè÷è íû.

Ïåð âàÿ ïðè÷è íà, ïî êîòîðîé ìîæåò áûòü
îòâåðãíó òà äàí íàÿ òåîðèÿ – ýòî àíàëîãèÿ, êîòîð óþ
îíà ïðîâîäèò ìåæäó ÷àñò íûì è ìåæäó íàðîä íûì
ïðàâîì . Ýòî ïîçèöèÿ, íàïðèìåð, “óíèâåð ñàëüíîé
òåîðèè ïðàâîïðååìñò âà ”, êîòî ðàÿ ïû òàåòñÿ ðåøèòü
ïð îáëå ìû ïðàâîïðååìñò âà ãîñó äàðñòâ, ïû òàÿñü
ïðîâåñòè ïà ðàëëåëè ñ ïðàâîïðååìñòâîì ÷àñò íûõ ëèö.
Îä íàêî, äî êà çàíî, ÷òî ïîñëåäñòâèÿ èñ÷åçíîâåíèÿ
÷àñò íûõ ëèö è ãîñó äàðñòâ àáñî ëþòíî ðàç íûå .

Ñìåðòü èíäèâè äà ÿâëÿåòñÿ ïðåäïî -
ñûëêîé ïðèìåíåíèÿ íîðì ïðàâîïðååìñò âà â ÷àñòíîì
ïðàâå, òîã äà êàê íåëüçÿ ñêà çàòü òî æå â ñëó ÷àå ñ ãîñó -
äàðñò âàìè. Â ðåçóëü òàòå èçìåíåíèÿ ñâîåé òåððèòîðèè
ãîñó äàðñòâî íå òåðÿåò ñâ îþ ìåæäó íàðîäíî-ï ðàâîâ óþ
ëè÷íîñòü â îáÿçàòåëüíîì ïîðÿäêå. Òåððèòîð èàëü íûå
èçìåíåíèÿ íå âëèÿþò íà ïðàâîñ óá úåêòíîñòü
ãîñó äàðñò âà è íå âëåêóò çà ñîáîé â îáÿçàòåëüíîì
ïîðÿäêå åãî “ñìåðò ü”. Ìíîãèå âè äû ïðàâîïðååìñò âà
ãîñó äàðñòâ (íàïðèìåð öåññèÿ èëè ïåðåõîä
òåððèòîðèè) íå âåäóò ê “ñìåðò è” ãîñó äàðñò âà, à âñåãî
ëèøü ÿâëÿþòñÿ ïîòåðåé ñóâåðåíèòå òà íàä ÷àñò üþ
òåððèòîðèè. Â îòëè÷èè îò ÷àñòíîãî ïðà âà, ïîëíîå
èñ÷åçíîâåíèå (èëè “ñìåðò ü”) ãîñó äàðñò âà íå ÿâëÿåòñÿ
îáÿçàòåëü íûì ôîð ìàëü íûì óñëîâèåì äëÿ
ïðèìåíåíèÿ ïðàâèë ïðàâîïðååìñò âà ãîñó äàðñòâ.

Òàêæå íåï ðàâèëüíî êâàëèôèöèðî âàòü “ñìåðò ü”
ãîñó äàðñò âà èäåíòè÷ íûì îá ðàçîì ñî ñìåðò üþ
èíäèâè äà. Ýòîò ïîäõîä íàãëÿäíî îáúÿñíÿåò “òåîðèÿ
îð ãàíè÷åñêîé çàìå íû ”. Äàæå åñëè ãîñó äàðñòâî
òåðÿåò ñâ îþ ïðàâîâ óþ èíäèâèä óàëüíîñòü â ðåçóëü -
òàòå ñâîåé “ñìåðò è”, åãî “îð ãàíè÷åñêèå ÷àñò è” èëè
“êîíñòèòóòèâ íûå ýëåìåí òû ” (òåððèòîðèÿ è
íàñåëåíèå) íå èñ÷å çà þò . Â ðåçóëü òàòå ôóí äàìåí -
òàëü íûõ èçìåíåíèé îíè ïîäâåð ãà þòñÿ èçìåíåíèÿì,
íî íå èñ÷å çà þò . Ýòîò ïîäõîä ïðå âàëèðóåò â
äîêòðèíå .

Áîëåå òîãî, åñëè äàæå äîïóñòèòü âîçìîæíîñòü
àíàëîãèè ñ ÷àñò íûì ïðàâîì, ñëåäóåò îòìåòèòü, ÷òî
ñîâðåìåííîå ÷àñòíîå ïðàâî íå ñëåäóåò áîëåå
ïðèíöèïó Ðèìñêîãî ïðà âà, êà ñà þùåãîñÿ íå
ïðàâîïðååìñòâî âàíèÿ íàñëåäíè êà çà “ëè÷ íû å”
íåïðàâîìåð íûå äåÿíèÿ ïðåäøåñòâåííè êà . Ýòîò
ïîäõîä òàêæå ïîäòâåðæäåí Àðáèò ðàæ íûì òð èáó -
íàëîì ïî äåëó î :

Âòî ðàÿ ïðè÷è íà, îïðîâåð ãà þ ùàÿ òåîð èþ
“ëè÷íîãî õà ðàêòå ðà ” ìåæäó íàðîäíîãî
ïðîòèâoïðàâíîãî äåÿíèÿ – òî, ÷òî äàí íàÿ òåîðèÿ îïè -
ðàåòñÿ íà óñ òàðåâø óþ êîíöåïö èþ â
îòâåòñòâåííîñòè ãîñó äàðñòâ . Â òî âðåìÿ, êàê â
ñîâðåìåííîì ìåæäó íàðîäíîì ïðàâå îáùåïðèç íàííî,
÷òî ýëåìåíò âè íû íå ÿâëÿåòñÿ îáÿçàòåëü íûì
óñëîâèåì äëÿ îòâåòñòâåííîñòè ãîñó äàðñò âà . Â ðà -
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áîòå Kîìèññèè Ìåæäó íàðîäíîãî ïðà âà êà ñàòåëüíî
îòâåòñòâåííîñòè ãîñó äàðñòâ íå óïîìè íàåòñÿ î
êîíöåïöèè .

Äëÿ ïîëíîãî èçó÷åíèÿ ñòîèò òàêæå ðàññìîòðåòü
ñëó ÷àè, êîã äà äîêòðè íà íåï ðàâîïðååìñòâî âàíèÿ
ïîäâåð ãà ëàñü êðèòèêå. Íåìíîãèå àâòî ðû îñ ïàðè âàëè
äàíí óþ êîíöåïö èþ. Ïî ñëî âàì Î’Kîííåë ëà “ñ÷è -
òàåòñÿ ñàìî ñîáîé ðàçóì åþùèìñÿ, ÷òî ãîñó äàðñòâî-
ï ðàâîïðååìíèê íå íåñåò îòâåòñòâåííîñòü çà äåëèê òû
ãîñó äàðñò âà-ïðåäøåñòâåííè êà ” . Kàê îòìå ÷àëîñü
ðàíåå, ïî÷òè âñå àâòî ðû ïðèäåðæè âà þòñÿ äàííîãî
ìíåíèÿ.

Ý. Ôýéë÷åíôåëä áûë îäíèì èç ïåð âûõ, êòî ïî -
ïû òàëñÿ îñïîðèòü ýòó êîíöåïö èþ. Ñîã ëàñíî íåìó
ãîñó äàðñòâî-ï ðàâîïðååìíèê íå ìîæåò îòðè öàòü ñâ îþ
îòâåòñòâåííîñòü îïè ðàÿñü ëèøü íà òî, ÷òî ýòî
“ïðàâî íàðóøåíè å” íå ÿâëÿåòñÿ “äîëãî ì” .

Kðàåóãîëü íûì êàìíåì â äàííîì âîïðîñå ñòàëî
ðåøåíèå Àðáèò ðàæíîãî òð èáó íà ëà ïî äåëó îá 

. Îíî ïîëíîñò üþ îòâåðãëî ïðèìåíåíèå
ïðàâè ëà íå ïðàâîïðååìñòâî âàíèÿ, îáùåïðèç íàííîãî
â äîêòðèíå:

Â ïîñëåä óþùåì É. Âåðæèëü, êîòî ðûé ÿâëÿëñÿ
ïðåäñå äàòåëåì Àðáèò ðàæíîãî òð èáó íà ëà ïî äåëó îá

, òàêæå âû ðàçèë ñåðüåçí óþ
êðèòèêó äîêòðè íû íåïðàâîïðååìñòâî âàíèÿ. Îí
óòâåðæ äàë, ÷òî “ìåæäó íàðîäíîå ïóáëè÷íîå ïðàâî
îáðåìåíåíî ñòðîãèì è ðàñïðîñò ðàííå íûì òåçèñî ì”,
êîòî ðûé “íå ìîæåò áûòü ïðèç íàí êàê îáùåå
ïðàâèëî”, òàê êàê åñòü òåíäåíöèÿ, ÷òî “â ðåçóëü òàòå
íåîï ðàâ äàííîãî îá îáùåíèÿ îí ìîæåò ïðåâ ðàòèòüñÿ â
íåèçìåíèì óþ äîãìó, õîòÿ, íà ñàìîì äåëå, ýòî íå
áîëåå ÷åì ïðàâîâîé ìè ô” .  Îí îòâåð ãàåò ïðèíöèï
íåï ðàâîïðååìñòâî âàíèÿ â “à áñî ëþòíîì âèäå, òàê êàê
åñòü âîçìîæ íûå ñèò óàöèè, â êîòî ðûõ åãî
ïðèìåíåíèÿ áóäåò áåññ ìûñëåí íû ì” . 

Òîæäåñòâåííîé ïîçèöèè ïðèäåðæè âàåòñÿ Ä.Ï.
Î’Kîííåëë, îïðîâåð ãà þùèé òåîð èþ
íåïðàâîïðååìñòâî âàíèÿ, óòâåðæ äàÿ ÷òî “íåò
áîëüøîãî èíòåëëåêò óàëüíîãî îñíî âàíèÿ ïîä ýòèì
ïðàâèëîì ìåæäó íàðîäíîãî ïðà âà ” è ÷òî “ñëèøêîì
øèðîê êðóã âîïðîñîâ, ÷ò îá û ìîæíî áûëî óòâåðæ -
äàòü î òîì, ÷òî íå ìîæåò áûòü ïðàâîïðååìñò âà
ìåæäó íàðîä íûõ äåëèêòî â”

Ñà ìûì âû äà þùèìñÿ êðèòèêîì äîêòðè íû
íåïðàâîïðååìñòâî âàíèÿ, íåñîìíåííî, ÿâëÿåòñÿ
Ì.Äæ.Âîëêîâè÷, óòâåðæ äà þùèé ïî îòíîøåí èþ ê
íåé, ÷òî åé:

Ýòîò àâòîð íå òîëüêî îòâåð ãàåò ñóùåñòâî âàíèå
êàêîé-ë èáî îá û÷íîé íîð ìû, êà ñà þùåéñÿ ïðèíöè ïà
íåï ðàâîïðååìñòâî âàíèÿ, íî è äå ëàåò øàã âïåðåä,
óòâåðæ äàÿ î íàëè÷èè “îá û÷íîé íîð ìû ìåæäó -
íàðîäíîãî ïðà âà, î ïðåçóìïöèè ïðàâîïðååìñò âà â
âîïðî ñàõ îòâåòñòâåííîñò è”

Ìîæíî ñìåëî ïðåäïîëîæèòü, ÷òî ðàííèå
óòâåðæäåíèÿ î “åäèíîã ëàñíîé ïîääåðæê å” äîêòðè íû,
îòðè öà þùåé ïðèíöèï ïðàâîïðååìñò âà ãîñó äàðñòâ â
îòíîøåíèè ìåæäó íàðîäíîé îòâåòñòâåííîñòè áîëåå
íå èì åþò ñèëó. Íåêîòî ðûå ñîâðåìåí íûå àâòî ðû,
îòðè öàÿ ïðèíöèï íåï ðàâîïðååìñòâî âàíèÿ, óòâåðæ äà -
þò, ÷òî ïðèíöèï ïðàâîïðååìñò âà ãîñó äàðñòâ â
îòíîøåíèè îáÿçàòåëüñòâ, âîçíèêøèõ â ðåçóëü òàòå
ñîâåðøåíèÿ ìåæäó íàðîäíîãî ïðîòèâîï ðàâíîãî
äåÿíèÿ ìîæåò áûòü ïðèìåíèì â íåêîòî ðûõ
îáñòîÿòåëüñò âàõ . 

Õîðîøèì ïðèìåðîì òàêîé ýâî ëþöèè ÿâëÿåòñÿ
ðà áî òà Êîìèññèè Ìåæäó íàðîäíîãî ïðà âà ïî âîïðîñó
îòâåòñòâåííîñòè ãîñó äàðñòâ. Â îôèö èàëüíîì
êîììåí òàðèè ê Ñòàòüÿì îá îòâåòñòâåííîñòè ãîñó -
äàðñòâ çà ìåæäó íàðîä íûå ïðîòèâîï ðàâ íûå äåÿíèÿ,
ñïåö èàëü íûé äîê ëàä÷èê Äæ. Kðîóôîðä îòìåòèë, ÷òî
“íå ÿñíî, ÿâëÿåòñÿ ëè íîâîå ãîñó äàðñòâî ïðååìíèêîì
â îòíîøåíèè êàêîé-ë èáî îòâåòñòâåííîñòè ãîñó äàðñò -
âà-ïðåäøåñòâåííè êà ” Ñîñ òàâëåíèå Èíñòèòóòîì
Ìåæä óàíðîäíîãî ïðà âà äîê ëà äà íà òåìó
“Ïðàâîïðååìñòâî ãîñó äàðñòâ â îòíîøåíèè
îòâåòñòâåííîñòè ãîñó äàðñò â” òàêæå ñâèäåòåëüñòâóåò
îá îò êàçå îò äàííîé êîíöåïöèè.

Îá îá ùàÿ âûøåñ êà çàííîå, ìîæíî ïðèéòè ê
âûâîäó, ÷òî, íåñìîòðÿ íà òî, ÷òî èìååòñÿ
âíóøèòåëüíîå êîëè÷åñòâî èññëåäî âàíèé, ïîääåðæè -
âà þùèõ ïðÿìîé è àâòî ìàòè÷åñêèé ïðèíöèï
íåïðàâîïðååìñòâî âàíèÿ ãîñó äàðñòâ â îòíîøåíèè
ìåæäó íàðîäíîãî ïðîòèâîï ðàâíîãî äåÿíèÿ ãîñó äàðñò -
âà-ïðåäøåñòâåííè êà, ñîâåðøåííîãî äî ìîìåí òà
ïðàâîïðååìñò âà, ïîä îá íûé ïîäõîä èìååò ðÿä íåäîñ -
òàòêîâ, êîòî ðûå áûëè ðàññìîòðå íû â äàííîé ðà áîòå.
Â ÷àñòíîñòè, ìû ñîã ëàñ íû, ÷òî îòâåòñòâåííîñòü çà
ìåæäó íàðîäíî-ïðîòèâîï ðàâíîå äåÿíèå íåñåò ãîñó -
äàðñòâî-ïðåäøåñòâåííèê, îä íàêî, â òî æå âðåìÿ,
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ìîæåò èìåòü ìåñòî ïåðåõîä ê ãîñó äàðñòâó-
ïðàâîïðååìíèêó ìåæäó íàðîä íûõ îáÿçàòåëüñòâ,
âîçíèêøèõ â ðåçóëü òàòå ñîâåðøåíèÿ ìåæäó -
íàðîäíîãî ïðîòèâîï ðàâíîãî äåÿíèÿ äî ìîìåí òà
ïðàâîïðååìñò âà. Èíûìè ñëî âàìè, ãîñó äàðñòâî-
ïðàâîïðååìíèê íåñåò îòâåòñòâåííîñòü çà ïðàâî âûå
ïîñëåäñòâèÿ ìåæäó íàðîäíîãî ïðîòèâîï ðàâíîãî
äåÿíèÿ ïðåäøåñòâåííè êà. Êàñàòåëüíî “ëè÷íîãî õà -
ðàêòå ðà ” ìåæäó íàðîäíî-ïðîòèâîï ðàâíîãî äåÿíèÿ ìû
óáåäèëèñü, ÷òî äàí íûé ïîäõîä òàêæå íå ïðèìåíèì,
òàê êàê, â ïåðâ óþ î÷åðåäü, îñíî âû âàåòñÿ íà
íåóìåñòíîé àíàëîãèè ìåæäó âíóòðèãîñó äàðñòâåí íûì
è ìåæäó íàðîä íûì ïðàâîì, à òàêæå îïè ðàåòñÿ íà óñ -
òàðåâø óþ êîíöåïö èþ .

Kðîìå âûøåó êà çàí íûõ àðãóìåíòîâ, äîêòðè íà
íåï ðàâîïðååìñòâî âàíèÿ ïðåäñ òàâëÿåò ñîáîé ïî ïûòêó
îá îáùèòü âñå ñëó ÷àè ïðàâîïðååìñò âà ãîñó äàðñòâ ïîä
îäíèì ïðàâèëîì, ÷òî, ó÷è òû âàÿ ðàç íûå òè ïû

ïðàâîïðååìñò âà, à òàêæå ñïåö èàëü íûå ôàêòî ðû è
îáñòîÿòåëüñò âà, âëèÿþùèå íà ïðàâîïðååìñòâî ãîñó -
äàðñòâ, âèäèòñÿ ãëàâ íûì íåäîñ òàòêîì äàííîé äîêòðè -
íû.

Òàêèì îá ðàçîì, ïðÿìîé è àâòî ìàòè÷åñêèé
ïðèíöèï íåï ðàâîïðååìñòâî âàíèÿ ãîñó äàðñòâ â
îòíîøåíèè ìåæäó íàðîäíî-ïðîòèâîï ðàâíîãî äåÿíèÿ
ãîñó äàðñò âà-ïðåäøåñòâåííè êà, ñîâåðøåííîãî äî
ìîìåí òà ïðàâîïðååìñò âà, íå íàõîäèò ïðàêòè÷åñêîãî
ïðèìåíåíèÿ â ñîâðåìåííîì ìåæäó íàðîäíîì ïðàâå,
áîëåå òîãî, íåêîòî ðûå àâòî ðû óæå óòâåðæ äà þò î
íàëè÷èè îá û÷íîé íîð ìû î ïðåçóìïöèè
ïðàâîïðååìñò âà â âîïðî ñàõ ìåæäó íàðîäíîé
îòâåòñòâåííîñòè.

Ñì. íàïðèìåð Dupuy, Pierre-Marie, Droit international public, 4th ed., Paris, Dalloz, 1998, p.54, Ian Brownlie, Principles
of Public International Law, 6th ed., Oxford, Clarendon Press,2003, p. 632, Malcolm Shaw, International Law, 4th ed.,
Cambridge, Cambridge Univ. Press, 1997, p.713, Matthew Craven, ‘The Problem of State Succession and the Identity of
States under International Law’, 9 EJIL, 1998, p.149-150, Lauri Malksoo, Illegal Annexation and State Continuity: The Case
of the Incorporationof the Baltic States by the USSR (A Study of the Tension between Normatively and Power in
International Law), Leiden, Martinus Nijhoff Publ., 2003, p. 257 (óòâåðæäàÿ, ÷òî äîêòðèíà íåïðàâîïðååìñòâîâàíèÿ
ÿâëÿåòñÿ íîðìîé ìåæäóíàðîäíîãî îáû÷íîãî ïðàâà)

Patrick Dumberry, State succession to International Responsibility, volume 6, Martinus Nijhoff publishers, Leiden Boston
2007, p. 37

H. Lauterpacht, Private Law Sources and Analogies of International Law, London,Longmans, 1927, p. 131–132, 283.
Sir Cecil J.B. Hurst, “State Successionin Matters of Tort”, 5 British Y.I.L., 1924, p. 178
Michael John Volkovitsch, “Righting Wrongs: Toward a New Theory of State Succession to Responsibility for

International Delicts”, 92(8) Colum. L.Rev., 1992, p. 2197
Hans Kelsen, Principles of International Law, 2nd ed., New York, Holt, Rienhart & Winston Inc., 1966, p. 308
Äàííàÿ òåîðèÿ èçó÷åíà â Michael JohnVolkovitsch, “Righting Wrongs: Toward a New Theory of State Succession to

Responsibility for International Delicts”, 92(8) Colum. L.Rev., 1992, ñòð. 2185
Sir Cecil J.B. Hurst, “State Successionin Matters of Tort”, 5 British Y.I.L., 1924, ñòð. 178
Charles Cheney Hyde, International Law Chiefly as Interpreted and Applied by theUnited States, vol. I, 2nd ed., Boston,

Little, Brown & Co., 1945, ñòð. 438.
Marcel Sinkondo, Droit international public, Paris, Ellipses, 1999, ñòð. 327
Hawaiian Claims case (Great Britain v. United States), Award of 10 November 1925, U.N.R.I.A.A., vol. 6, ñòð. 158
Draft articles on Responsibility of States for Internationally Wrongful Acts, with commentaries 2001
First Report on State Responsibility (addendum no. 4), by Mr. James Crawford, Special Rapporteur, 26 May 1998, U.N.

Doc.A/CN.4/490/Add.4., 
Synopsis of Argument in behalf of Great Britain, R.E. Brown Case, in: Fred K. NIELSEN, American and British Claims

Arbitration, Report, Washington, G.P.O., 1926, p. 183, 185–186



91

2015
2 (29)

Volkovitsch, Michael John, “Righting Wrongs: Toward a New Theory of State Succession to Responsibility for
International Delicts”, 92(8) Colum. L.Rev., 1992, p. 2196

Sir Cecil J.B. Hurst, “State Successionin Matters of Tort”, 5 British Y.I.L., 1924, p.177-178
H. Lauterpacht, Private Law Sources and Analogies of International Law, London,Longmans, 1927, p. 129-130
Michael John Volkovitsch, “Righting Wrongs: Toward a New Theory of State Succession to Responsibility for

International Delicts”, 92(8) Colum. L.Rev., 1992, p. 2196
Brigitte Stern, “La succession d’Etats”, R.C.A.D.I., t. 262, 1996, p. 38. 
Åäèíñòâåííîé âîçìîæíîé ñèòóàöèåé, êîãäà êîíñòèòóòèâíûå ýëåìåíòû ãîñóäàðñòâà ìîãóò èñ÷åçíóòü, ìîæåò áûòü

óòîïè÷åñêèå ñèòóàöèè, ïðè êîòîðûõ, ê ïðèìåðó, îñòðîâíîå ãîñóäàðñòâî áóäåò ïîëíîñòüþ ïîãëîùåíî îêåàíîì èëè æå
êîãäà âñå íàñåëåíèå êîíêðåòíîãî ãîñóäàðñòâà èñ÷åçíåò.

Dupuy, Pierre-Marie, Droit international public, 4th ed., Paris, Dalloz, 1998, p. 43
Michael John Volkovitsch, “Righting Wrongs: Toward a New Theory of State Succession to Responsibility for

International Delicts”, 92(8) Colum. L.Rev., 1992, p. 2196
Lighthouse Arbitration case, Award of 24/27 July 1956, in: 23 I.L.R., 1956, p. 81
Ian Brownlie, State Responsibility, Part I, Oxford, Clarendon Press, 1983, p. 44–45
Ian Brownlie, State Responsibility, Part I, Oxford, Clarendon Press, 1983, p. 39
First Report on State Responsibility (addendum no. 4), by Mr James Crawford, Special Rapporteur, 26 May 1998, U.N.

Doc. A/CN.4/490/Add.4., ïàðàãðàô 122
D.P. O’Connell, State Succession, vol. I, p. 482.
Ernest H. Feilchenfeld, Public Debts and State Succession, New York, Macmillan, 1931, p. 689, 728
Lighthouse Arbitration case, Award of 24/27 July 1956, in: 23 I.L.R., 1956, p. 81.
Lighthouse Arbitration case, Award of 24/27 July 1956, in: 23 I.L.R., 1956, p. 92.
J.H.W. Verzijl International Law in Historical Perspective,t. VII (State Succession), Leiden, A.W. Sijthoff,1974, p. 219-

220
J.H.W. Verzijl International Law in Historical Perspective,t. VII (State Succession), Leiden, A.W. Sijthoff,1974, p. 219-

220
D.P. O’Connell, “Recent Problems of State Succession in Relation to New States”,R.C.A.D.I., t. 130, 1970–II, p. 162
D.P. O’Connell, State Succession, vol. I, p. 486.
Michael John Volkovitsch, “Righting Wrongs: Toward a New Theory of State Succession to Responsibility for

International Delicts”, 92(8) Colum. L.Rev., 1992, p. 2198
Ibid., p. 2162
Verhoeven, Joe, Droit international public, Brussels, Larcier, 2000, p. 189-190, Oscar SCHACHTER, “State

Succession:the Once and Future Law”, 33(2) Va.J.Int’l L., 1993, p. 256
Commentaries to the Draft Articles on Responsibility of States for Internationally WrongfulActs Adopted by the

International Law Commission at its Fifty-Third Session (2001), November 2001, Report of the I.L.C. on the work of its
Fifty-third Session, OfficialRecords of the General Assembly, Fifty-sixth Session, Supplement No. 10 (A/56/10),ch. IV.E.2),
p. 59, 119.

1. Ian Brownlie, Principles of Public International Law, 6th ed., Oxford, Clarendon Press,2003, p. 632, 
2. Malcolm Shaw, International Law, 4th ed., Cambridge, Cambridge Univ. Press, 1997, p.713, 
3. Dupuy, Pierre-Marie, Droit international public, 4th ed., Paris, Dalloz, 1998, p. 43, 54, 
4. Matthew Craven, ‘The Problem of State Succession and the Identity of States under International Law’, 9 EJIL, 1998,
p.149-150, 
5. Lauri Malksoo, Illegal Annexation and State Continuity: The Case of the Incorporationof the Baltic States by the USSR
(A Study of the Tension between Normatively and Power in International Law), Leiden, Martinus Nijhoff Publ., 2003, p.
257
6. Patrick Dumberry, State succession to International Responsibility, volume 6, Martinus Nijhoff publishers, Leiden
Boston 2007, p. 37
7. H. Lauterpacht, Private Law Sources and Analogies of International Law, London,Longmans, 1927, p. 129–132, 283
8. Sir Cecil J.B. Hurst, “State Successionin Matters of Tort”, 5 British Y.I.L., 1924, p. 177-178
9. Michael John Volkovitsch, “Righting Wrongs: Toward a New Theory of State Succession to Responsibility for
International Delicts”, 92(8) Colum. L.Rev., 1992, p. 2185, 2196-2197
10. Hans Kelsen, Principles of International Law, 2nd ed., New York, Holt, Rienhart & Winston Inc., 1966, p. 308
11. Charles Cheney Hyde, International Law Chiefly as Interpreted and Applied by theUnited States, vol. I, 2nd ed.,
Boston, Little, Brown & Co., 1945, p. 438.
12. Marcel Sinkondo, Droit international public, Paris, Ellipses, 1999, p. 327
13. Hawaiian Claims case (Great Britain v. United States), Award of 10 November 1925, U.N.R.I.A.A., vol. 6, p. 158
14. Draft articles on Responsibility of States for Internationally Wrongful Acts, with commentaries 2001



92

2015
2 (29)

15. First Report on State Responsibility (addendum no. 4), by Mr. James Crawford, Special Rapporteur, 26 May 1998,
U.N. Doc.A/CN.4/490/Add.4., 
16. Synopsis of Argument in behalf of Great Britain, R.E. Brown Case, in: Fred K. NIELSEN, American and British
Claims Arbitration, Report, Washington, G.P.O., 1926, p. 183, 185–186
17. Brigitte Stern, “La succession d’Etats”, R.C.A.D.I., t. 262, 1996, p. 38. 
18. Lighthouse Arbitration case, Award of 24/27 July 1956, in: 23 I.L.R., 1956, p. 81,92
19. Ian Brownlie, State Responsibility, Part I, Oxford, Clarendon Press, 1983, p. 39, 44–45
20. D.P. O’Connell, State Succession, vol. I, p. 482.
21. Ernest H. Feilchenfeld, Public Debts and State Succession, New York, Macmillan, 1931, p. 689, 728
22. J.H.W. Verzijl International Law in Historical Perspective,t. VII (State Succession), Leiden, A.W. Sijthoff,1974, p.
219-220
23. Verhoeven, Joe, Droit international public, Brussels, Larcier, 2000, p. 189-190, Oscar SCHACHTER, “State
Succession:the Once and Future Law”, 33(2) Va.J.Int’l L., 1993, p. 256
24. Commentaries to the Draft Articles on Responsibility of States for Internationally WrongfulActs Adopted by the
International Law Commission at its Fifty-Third Session (2001), November 2001, Report of the I.L.C. on the work of its
Fifty-third Session, OfficialRecords of the General Assembly, Fifty-sixth Session, Supplement No. 10 (A/56/10),ch.
IV.E.2), p. 59, 119.

Ð³Û - éáõë³Ï³Ý (ëÉ³íáÝ³Ï³Ý) Ñ³Ù³Éë³ñ³ÝÇ Çñ³íáõÝùÇ ¨ 
ù³Õ³ù³Ï³ÝáõÃÛ³Ý ÇÝëïÇïáõïÇ ÙÇç³½·³ÛÇÝ ¨ 

»íñáå³Ï³Ý Çñ³íáõÝùÇ ³ÙµÇáÝÇ ³ëåÇñ³Ýï

Ðá¹ í³ ÍáõÙ ¹Ç ï³ñÏ í»É »Ý Çñ³ í³ Ý³ Ëáñ¹ å» ïáõ ÃÛ³Ý ÏáÕ ÙÇó ÙÇ ç³½ ·³ ÛÇÝ Çñ³ í³ Ë³Ë ïáõÙ Ï³ ï³ -
ñ» Éáõ Ñ»ï¨³Ý ùáí ³é³ ç³ ó³Í å³ ï³ë Ë³ Ý³ï íáõ ÃÛ³Ý ÝÏ³ï Ù³Ùµ Çñ³ í³ Ñ³ çáñ ¹áõ ÃÛ³ÝÝ ³éÝã íáÕ ÑÇÙ -
Ý³ Ï³Ý ¹áÏï ñÇÝ Ý» ñÁ: ì»ñ Ñ³Ý í»É »Ý ³ÝÇ ñ³ í³ Ñ³ çáñ ¹áõ ÃÛ³Ý ¹áÏï ñÇ ÝÇ Ã» ñáõ ÃÛáõÝ Ý» ñÁ, ÇÝã å»ë Ý³¨ Çñ³ -
í³ Ý³ Ëáñ¹ å» ïáõ ÃÛ³Ý ÏáÕ ÙÇó ÙÇÝã¨ Çñ³ í³ Ñ³ çáñ ¹áõ ÃÛ³Ý å³ ÑÁ Ï³ ï³ñ í³Í ÙÇ ç³½ ·³ ÛÇÝ Çñ³ í³ -
Ë³Ëï Ù³Ý ÝÏ³ï Ù³Ùµ å» ïáõ ÃÛáõÝ Ý» ñÇ Çñ³ í³ Ñ³ çáñ ¹áõ ÃÛ³Ý áõÕ Õ³ ÏÇ  ëÏ½ µáõÝ ùÇ Å³ Ù³ Ý³ Ï³ ÏÇó ÙÇ ç³½ -
·³ ÛÇÝ Çñ³ íáõÝ ùáõÙ ³ñ ¹Ç ³ Ï³ Ýáõ ÃÛ³Ý Ñ³ñ óÁ:
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This article describes the basic doctrines in the succession of States concerning responsibility for internation-
ally wrongful acts of the predecessor State. Identified weaknesses of the doctrine of non-succession, as well as the
fact that the strict and automatic rule of non-succession of States in regard to an internationally wrongful act of the
predecessor State, committed before the date of succession is not representative in contemporary international law.


