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wywgq hpuwjwpwl

<L GUU thhthunthwjmpjw(, unghninghwjh b hpwyniGph
hGunhwnninh hpwywghnnmpjwl pwdih wuwyhpwbm

OrGUL-OLGLUGP R UNL PPN
ONIULUMrUREG NMEBUL {PULUNN VAP
<L Rruduuus {uvuguranru:
UGULURULUUL LORONRUGEL:

‘Luwuwpw G

Gnp optiliph L optiGugpph thol wnyw k hw-
JuwunmpjmG, wwyw n°pl k gbpuyu:

{wiwdwjli gnponn «bpuwjuwwl wlwmbph
Jwupl» <wjwunmwlh {wlpwybmnipjul opklph
24-pn hnnwoh 1-hG dwup’

Kuywumnwih {wlpwwybmmpjul hpujulul
wlwmbpp gnpomd L6 <wjwuwmwGh <wlpwub-
nnipjwli Uwhdwluwnpnipjwl L unyyG oplilipny
uwhdwlywo’ wnuyly pwupdp hpuwywpwlwlul
nid nilibgnn wlwmbph qlipwluwympjul uljqpeni G-
ph hhtwl ypwy:

Uw Gwlwynd k, np <ujwunwbh {wlpw-
whtwnnipynilind ppwjuwyuwl YnhghwGbpp nuoynwd
G0 hpwywlwl wlimbtph qipwywnipjul uyqpnil-
ph hpdw(G Ypw: <tmlwybtu optiiph L opkGuqpph
dhol ytpp G2Jwo hwlwunpjwl hwpgp YnthghnG
hwpg t:

Uju YnihghnG hwpgh jnodwl hwiwwmtipu-
nnd dlwynpyt] £ dnntgnd, hwdwdw)l nph’
optiip-ontiughpp hwwunipjnilp wtwp £ dhwi-
owlwl nioyh optlGuqpphl Gwjuwwyuwwmynipnil
wnwnt thongny, pwlh np opkGughppp Ynnhdhlwg-
Jwod hpwynmbp t: Utp Jupohpny wju dnnbgniip
ufuwy £, L Gpw httmbwGpny dLwynpyby £ hpuwgwyh-
nwn ufuw] ypwlmhlw, npnyhbnb, hGswtu yuywn-
wwlynd £ unylG wphnwunwlpmd, optlGughpp-
optip hwlwunipjnilp wlhpwdtymwpwn sh hwG-
qliglnd optiGugpph gipwuwympjuln:

luGnhpp whwup t niuntdGuuppty {wjwumw-
Gh Qwbpwwbnnpjul UwhdwlGunpmpjub, «bpu-
Juywl whwmbtnh dwuhb» optiliph, dlwynpywd nu-
wwlwl wpwluwhlwih U ynnhphiwghwh wtun-
pjwl hwiwwnbpumnmu:

Ujuwhuny, uny)G wpfuwwmwlpnid Yhnp-
dtlip gniyg wwy, np YnthphlughwjhG Guuwuwn-
YnipjniG mwp <wjwunwlh {wlpwybnnipjul
hpwduwywl hwiwluwpgnd hdwuwm yniGh, wybhG
ufuwy £ gqnponn UwhdwGwnpnipjul b «bpuguyu i

wlyunbph dwuhl» {wjuunwih <ulpuybnnpjul
ontiiph mtiuwGyyniGhg:

UnyG wppuwwmuwlpp Guuumwl nbGh gnyg
wmuwy, np optiiughpp-ontiip hwjwunmpmilGp Moynd
E plnhw6nip YnhghnG JulnGGtpny, npnlp wdu-
pugpjuwo ba «bpujuiuwl wlnmbtph dwuhl» {w-
Juunwlh {wlpwwbnmpjuwl optlph 24-nn hnn-
Jwoniu:

Ontluqpph «qbipwljuynipyniGp»

Onptiiughpp-optiip YnhqhwGtph nhwpnid
ontiiugpphb Gwhuwwwwmynmpjnil mwnt qunuthw-
nn wnwowgty L dwulwynpuwwtiu hpuwjwlwl hw-
dwjuwpgh YnnhppyugiwG duny hwiwywpgiwl
qunuihwphg:

hGyytiu plinmGjwo £ Gyt mbunipjub sk,
ontitunpmpjwl Ynnhdhjughwl hwiwwpqiwl
4l b, npl6 twybu Ybpwipwynd, thnthnfund, Gn-
pwglmu E hpwyniGph npnpuwyh §jninh jud Gpwd-
Jninh hpwywlwl wynmbpp, b nph wpyniGpnud pl-
nniynud £ ynnhdhljugqwo wiym: Wnuhuh nnhph-
Jqugdwl wlwmbp GG opklplGtph dnnnywoniGlpn,
ontiiugppbipp, optiGunpnipjwl hhinGpGtpp, Yuwln-
[ilumllmpjmﬁﬁhpn, JulnGwaqppbpp, nnniyplbpp L
wylh:

UnnhbhuwghwjhG pun mbtunipjul plnpn)
GG dh Qwpp qobip.

1. ynnhdhyughwynd Jupquynpynid &G
nyjw] ninpup wowyt] uplnp ulqpnilpwjhl hw-
nwptinmpynmGGpp,

2. Ynnhbhjughwl Jupquynpnid £ hwpw-
ptipnipyniGGEph qwyG npnpuwn,

3. ynnhdhyuwghwb vty dhwulwlwb thwu-
wmwpnmp L,

4. ynmphphyughwl mnnyyud £ wbih wpn-
Jniiuytin qupquynpnudGtinh vwhdwGiwGp,

5. Ynphdhyughwl niGh hwiwljwpgyuont-
pjnl,

6. Ynnhphuwghwjh wymnp owdwynib £, nilh
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punn llummgqulbpz:

bGywybtu Yuwpbh E wbull, pJupyuo
wnw (dGwhwnynipnGatpp pnpny GG guGuguo
ontiliph:

Jwdiwdwjl «bpujuyul wimbph dwuhG»
Lwjwunwbh Lwlpwwbnnipjwb optilph 9-pn hnn-
Jwoh 1-hG dwuh® «ontlpp Jupquynpnid £ wnwyb
Juwplnp, pnpn L JumiG hwuwpwluwlywl hwpw-
ptinnipyniGGhp», wjuhlplG optlpp pwyjwpwpmy L
GpJwo 1-hG U 2-pn swithnpn2hyGiphG’ pun vwhdwG-
dw(. huy Yynw swhnphyGiphG hwiwwywmwuuw-
Gnipjniln GniylGuybtiu hbpwm wywgnighih k:

Ujuyhuny, wnweohlG fulinhpp, np wlhpw-
dtipwn L plnqot; wtumnipjwl L hpwynilGph wnbunt-
pjul hhiGwjulnhpltnh mbuwbynilGhg, wjb &, np
Bwlywo wmbuwlwb swhnpnphsGhipp pwjwpwp
hunmwly stl, L, wybthG, y;mGaG ypwlmhy Gywlw-
YnipniG: Stunmpjnlp dwyyty L ophGwy thwu-
nwpnptiph nuundGwuppnipjwl hphdwl Ypw, hGy-
whu ‘LuwninGh optiGughppp Ywd <nunpGhwGn-
uh optilipGtiph dnnnywonil, npnlp, hwlnhuw Guny
wnwohl thwumwpnptp, hGupuynp £ pudupupty
0 Yynnhbhjuwghwih hhpwwmwlyynn wntuvwywb sw-
thnpnhsGphG’ nputiv hptiGg dwiwGwyh optiGun-
nnipjnilinid hwidtdwwnwpwn tquh GinGhnp:

Uju dnunbtgnuip hwlqbtgpt & GnyG pjnip
wuwwnytpugdwp, np opkGughppp (Ynnhdhyjugqud
optiipp) «wytiih qwyl t», wybih npuljwy k, pwl
ontilipp, hitmlwwbu optiiugpphG wtwmp L wmpyh Gw-
[nwyuwunynipniG: Uwyuw) wju yuumitpugdwb
uto sjw wwwmdwnwlwlnipjniG:

Gpt optiGughppG pGnmGymd t° Jpuwd)w-
ytny hhG optipGtpp, www wjG Juwnpnn E 1hGh wyb-
1h dwdwluwywlyhg, hu hwiwwpqting nt dLlwthn-
futiny hpGp” wybih npuyjwy, pwjg tipt w)G Guwjunp-
nd £ Gnp optilGphG, npG wybh wntjwwnm L wpunw-
hwjmmd hwuwpwjwlwl hwpwptpnpynGGtpp
qupqugiwl YJwpquynpmdbGhpp, hwjwlwpwn
ontilipG L wybih npwlywi, pwl hhG optiGughppn:

Gy, Ytupouuwtiu, Ynnhphjughwb wwhujw-
(nnuwyuwl npulnpmd E: Uj6 wpunwhwjmmd k
nyjw dwdwlwjwhwnywoh pwnupwywl gnp-
b@sﬁpwgp L qupulnnd & hpppwduwywl hwdwup-
qn -

UlnpwnuwnGuwlp dbp tpyph wypuluhlw-
JhG:

Jwjwunwlh hpwjwyhpwnwlwl wpwy-
whlwjnmud optiiuqpphl Gwhuwwwwmynipjnil nwnt
wmtuwltnp hhdGyt) £ «bpujuyuwl wyntph dw-
uh6» <wjwunwbh <wlpwybnnipjub optiiph 9-nn
hnnywoh 6-pn dwup Yypw, hwdwdw)G npp’

«Optiiugnph Jupquunpdw G hpwijwhwpupb-
nnipnilGGtph npnpumd <wjwumwGh <wlpwugb-
umnipjwl djniu pojnp opllipGhpp wbwnp £ hwdw-
wuwnwufuw Gl opliiugpnpbphl»:

bGywtu Gyuwntbh £, Gnping vwhdwlymy L
wuwnpumwynpmipjniG® pnnp opklpGtpp whwp b hw-
dwwwunwufuw bbb optiugpptphG: Uwyw)l wuwpgq
sk, pbi nud hwdwip £ vwhdwGJwo JulnGp, L npG k
nnw httmlwGpp: Gpb wjl vwhdwlywo L optGunpp
hwdwp, wyw hwjwlwpwp, ju wju Gonpdh {w-
Juwunwlh {wlpwybtmnipjul UwhdwGunpnipju-
(p hwiwywwnwuhiwlhnt hwpg, npnyhtimle Uwh-
dwlwnpnipjwl 62-pn hnnpjwohg phumd E, np
ontiiunph wuwpumwlwlnpymGGtp juwpnn GG vwh-
dw iyt dhwjlG UwhdiwGunpnipjudp L Ugqujhl dn-
nnyh JubnGuywuwpgny: @tk qnun hlpl hpklng wju
(inpdp sh hwlnhuwlnd YnihghnG hpwyhdwyh ni-
6nui4, pwjg puunwlwl ypuwliumhwl wju Gnpdp Yh-
punt t htlg wyn Guuwmwlyny:

OnphGuy 2009p. hnijhuh 24-h  dwpswlwi
qnpo phy 43/0416/05/08 qnpony npnpuwl 6-pn
dwumu Gyt L.

«<<L Jupswlw i numuwjwpnipjw i opliiugnph 2-
nn hnnyjuwoh 2-pn Jwuh hwdwdwjl wy; opklp-
Ghpmd wwpniGulnn Jupswluli numuwjupu-
w6 Gnpdbpp wbwnp [ hwdwwywnwufuwGai
(n1jG opkliugpphl:

Upjwo oplliugnph 68-pn hnnpywioh 2-pn dwuh
hwidwdw)l' dwlwsdwl huwygny hwjgynpp Guw-
nnn Ewuwhwlely dwlwsty Jupswlpul wipnh wn
nghls jhGlip:

Unijl opbiiugpph 71-pn hnpywoh 1-hG dwup 4-
nn Yhinh hwdwdw)l hwyjgp nuuwpw jupnn E
Ghpuwjwgyly cwlwsdwl hwjgh nbypmd” wi-
quwu dwdljltinhg:

dbpp Gywo hnpjuolbph ybpmidmpnilhg
htimlmd E, np Juwpswlwl wlimb wn nshls dw-
Gusbim wwhwlop dwlwsdwl huijgh mbuwl E,
L wynwhuh wwhwily nuuwnpwl qunpnn [ Ghp-
Jqujwgyty gwliugwd dwdwlwl, hul wy]
opllipGpmy Gyywd hpwjuwlwlG Gnpdh dwuny
wy] hpwywlwl Qupquunpiwld wnluwympjul
nhiypmd Jhpwndwl b bpwlw << Jupswlpul
nuwumwywnpnipjwl opbklugppny uvwhdwlyud
nnijpp»: .

{wdwldwb tqpuyugnipjniGatph Yuwd nhp-
pnpnpmdGtph  Yupkih b hwnhwtp  Gubo
GU1/2794/02/09, 5L/0075/02/09, Ud2-1/0444/02
11 gnpotipnuy, hGywybtu Gwl YwuGwynp mtuwybn-
ﬁhpnuis:

N3 wyjupwl hunwy Ytpyny, vwluyld <w-
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Juwunwlh {wlpwwbtwmnipjul UwhdwGunpuywd
nuunwnpwin Gnyylybu wehp L nlbgl] wpmwhwjn-
ytnt wju hwnpgh pnipyg.
«<< pwnuwpuwghwlwl nuumwywpnpjul opkliu-
qhppp uwhdwlwnpulwl nuuwpuih npnpdwl
nidp mwpwond k 20-wdjw Junbinipjudp hpw-
JwhwpwpbpmpynGGph Jpw: ULGhwpn E, np
Gyjwo Gnpdp hwwumd [ «Uwhdwluwnpululi
nuwuwpubh dwuhl» << opklph 68-pn hnnywoh
10-pn dwupG, hul] hwdwdw)l «bpuduwiul wiy-
mbph dwuhly << opliliph 3-pn hnnywoh 2-pn k-
ump’ «bpuwjuwljul whwmp swybnmp £ hwljwup hw-
Jwuwnp uwd unjbih pupdp hpwjuwpwGujul nid
nillignny hpwjwljwl wlmbphGy: Cun «bpunjw-
L wilmbph dwuhl» << opliliph 9-pnn hnnywoh
6-pp Ylup' «Opblugpph Qupquunpdwl ppw-
JwhwpwpbpmpniGGaph npnpunid <wjjwumwGh
{wlpwwbwmnipjul djniu pnmnp  opllplhpp
whwp [ hwdwwywmwufuw GGl opkliugnpbphlG»
(njuy pliypmd «Uwhdwlunppuluwl nuuw-
puwGh dwuhly» << opbliph npniyplhpp whwp b
hwdwwyuwmwufuw Ll << punupwghwlwl nu-
nwywnpnmpjul opbliugpph hwdwwwmwufuwl
npniyplbphl, sGuijpwo wyl pwbGha, np << Uqqu-
Jht dnnmyp, 2007p. thimpyjwph 21-h0 thnthnfuni-
pynil jumwpbing << pwnupwghwliwl nuumw-
Jwnpnipjuwl opkiliugpph 241.1 hnnywoh 1-hl Jw-
unid, plipmby tp, np Gnp hwlqudwlplGhph hGu-
mhunnmup Ghpunymu b «UwhdwGuwnpuljul
nuunwpwGh dwuhly << opllpny Gwluuwnnbu-
Jwo nhypbpnid: 2007p. Gnjdpbph 28-h thnihn-
[unipynillbph wpnnilipmd opliiugnphg wju
Gnpdp GnijGuybu hwibkg):
Uniyl ulnll wipugpywd b Gul << punuwpu-
ghwlwl nuwwmwyjwpnpjwl opklugpph 1-hG
hnnjwoh 1-p6 dwumd. «{wjwumwih <wlpuw-
whnnmpjwl puuwpwllbpmd... punupwghu-
Jwl gnpobpny nuumwyupnmpjul upgp uwh-
dwlymd b {uwjwunwlh {wlpwybnmnipjul
UwhdwGwnpnipjuwdp, uniyl opblugppny L
npuwlg hwdwwywmwufuwl plngniljuwd  wyjp
opliipGtipny:
Uy optiliplitpnid... wwpniGwlnng punupughu-
qwl nwumwywpnmpjul hpwynilph Gnpdbpp
whmp [ hwdwwywmwuofuwGeG uniyl opliliugp-
pht, hul] hwwunipjuwl nypmdy fhpwnynid Lo
unijl opliiugpph Gnpubpp»:
dipnqpjuwy obiter dictum-p, uwuw G, pujuw-
pwp sk bqpuugGtni, np UwhdwGunpulywi nu-
nwpwip Gnylytu hwygwo b «bpujuiul wymb-
nh dwuhG» {wjwunwGh Lwlpuwytinnipjul onkG-

ph 9-nnp hnnwoh 6-prp dwuh Gnpip hwdwnby Ynih-

qhnG Lmbnuiﬁ, ptl nuuwpuln Gynud k, np.
«.. mfjuwy nhypnid «UwhdwGwnpuljuwl nuuw-
puwh dwuhly << oplliph npniyplhpp whwnp
hwdwwyuwnwufuwGhi << punuwpwghwuwl nu-
mwywpnipjwl opliliugpph hwdwwwmwufuwl
npniplhphGy, sGwjwo wyl pwGha, np << Uqqui-
Jht dnnnyp, 2007p. thtnpywiph 21-h6 thmpnfuni -
pynil jumwpbiny << pwnuwpwghwlwl nuinw-
Jwpnipjwl opkiiugnph 241.1 hnnyjuoh 1-hG dw-
unt, pbipwnby tp, np Gnp hwlqudwlplGbph hlGu-
mhummup Ghpwnymd b «UwhdwGunpulul
nuwuuwpwih dwuhl» << opklpny Gufuwwmbu-
Jwo nbypbpnid: 2007p. Gnjtidpbph 28-h thnyhin-
[umpyniGlGtph wpnnilpmd opliiugnphg wju
Gnpdp GnyyGubu hwlybg:

Uwlyuwyl Uwhdwlunpulwl guwwpuwih
dwuhl << optlph 69-nn hnpwoh 12-pp dwup
nnnypltpp dwlwymd £ dwuwdp << Uwhdwlwn-
nnipjwln hwjwunn b wlijwytip ny; wjl yundw-
nny, np wyl sh hwiwywunwupwling << Lwnu-
pwghwjwl nuuwywpnipjul optluqpphl: Gy
hGywbu Juptih © pdpolb hpudhdwyp, wdjwy gqnp-
ontd tulinhpp wuwjytwlwynpjwo tp ny wjylpwl
UwhdwGwnpuiwuwi nuunuwpwih dwuhlG << opkl-
pny, wj; <& Lunuwpughwjul nuunwyjwunpnpjul
ontiiugppny, npnid hpwywuwpquynpdwl wywjw-
uh wwwdwnny Uwhdiwlwnpulwl nuumwpwih
JwuhG optilipp wpwlwmphyuwynid unwgt) tp Uwhdw-
(wnpmpjwlp ny hwdiwhnGy lﬂlpwnnui7:

Uwhiwlwnpuywl gquuwpwip Jyujuyn-
sh t dhwyG, np «bpujuwywl wymtph Jwuhly {w-
Juunwih {wlpuwytnnipjul ontlph 3-pny hnnyu-
0h 2-nn Yewnp' «bpujulul wymp sgybwp L hwyjw-
uh hwjwuwn Jwy wytih pupdp hpwjwpwlwlwl
nid niGtgnn hpwJuwwl wlmbtphl»: Lywjuynstint
wwwmdwnltipp Uwhiwliunpuyul nuunwuwpwin sh
Gpt. hGwpwynp b, np nw wwpquuybtu wpybp L
ontliunphl Yuuwiphm (wwuwling Juwd gniyg
wnwnt hwdwn, np onptiiph L optiiugpph thole Juw
wlhwiwwwunwufuwlmpinil: Uwhdwlwnpuljwb
nuuwpwbb wju gnponwd optiliph L opiGugpph vhol
Unihqhw sh mot:

buy tpt Gwl qubp wjl dinphl, np Uwhdw-
Gunpuliwl gwwunwpuip Gnjybu «bpujwlwb
wlyunbph dwuhl» {wjuunwih <ulpuybnnpjul
optiiph 9-pn hnnwoh 6-prp Jwuh Gnpip hwdwnby £
UnihghnG niomid, wwyw wyn phypmd (w wnwy-
Gnpnyt E {wjwunwih <wulpuybnnipjul Lunu-
pwghwwl nwwwywpnipjul optluqpph 1-hG
hnpJuomd wipwqpywd YnihghnG Gnpiny, Yhpw-
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nb] L wyl, dhGntin wlnbub L «bpujuiul winb-
nh JwuhG» LwjwunwGh Lwlpuwytnmpjub onkl-
ph 24-pn hnnpuwop L {wjwumwlh {wlpwytinni-
pjwi Lwnuwpwghwjwb nuuwywnnipjwb
ontiiugpph b «Uwhiwlwnpuljwl nuunwnpwlh dw-
uhG» {wjuunwlh <wlpuwybnnmpjub optGph Gnp-
dtiph dhol YnihghnG hwpg nidtijhu sh ot Lwjwu-
nwlh <wlpuwybnnpjul Lunupughwlwl nu-
nwjuwpmpjwl optiugpph 1-hG hnnwoh L «bpw-
Juwlwl whwmbph dwuhG» {wjwunwih Lwlpuwb-
nnipjwl optliph 24-pn hnnwoh dhol Ynihghn
fuGnhp:

Ujuhlpl’ Ynihqghnd fulinph miodwl huidw-
umbipumnny wnwwgwo Ynjhqhwjhl sh wlinpunupn-
dbi, hwpghG wnytb) & piph ywwwuuw:

Ulnpwnunlwlp hwpgh wnwownplynn
novwn:

Opkliughpp-opklip Ynjhqhwjh (niémidp

Unwownpjwo hpwywlwb fulinpp pronuip
whtwp L wpdh «bpujuul winbph dwuhl» {w-
Juunwlh {wlpwwybtnmpjul optlph 24-pn hnn-
Jwoh vhongny Guwiwlwywln hwpyh wnltny, np
Uwhiwlunpuywl nuwwwpwip hhpjw; qnponid
(inphg Yhpwnnd k wju ontlpn:

«bpwjuwyuwl wymtiph dwupl» {wjwunw-
Gh {wlpuybwmnpjul opkilph hwiwdw)G ontlp-
Gtpp L optiGugpptipp m GGG hwjwuwp hpwjwpw-
Gulwl md:

‘Lwtu GnyyG optiGph 8-pn hnpjwop, uwhdiw-
Gtny hpwywlwl wlwmbph vnnpuwnwunipjnilp, sh
wwnpniGuwynud nplk Gynmd optGugpph dwuhl, og-
wnwgnponid £ dhwyG optilip pwnn.

«OpbbpGbpp whwmp [ hwdwwwwnmwufuw (il
UwhdwGwnpmpjubnp: Uj; hpwyjwluwl wipmbpp
whup b hwdwwwmwufuwGhl UwhdwGunpni-
pjwlip L opblpGbphly»:

UnyG Gnpih hwdwwmbpummd optliughppp
Juwnpnn L 1hGh dhwylG optlp Ywd wjp hpwywlwb
wlwn, npnyhtiml UwhdwGwnpnipym 1hGty sh Ju-
nnn: Gpt optiiughppl wy hpwjwljwl winm £, wuyw
(nyG wpwiwpwlnpjuip opklGughppp swybtwnp L
hwlwuh optlphG, hul wynwhuh hpwyhdwynid Gu-
fuwyuwwmympnilp wtwp L wmpyh optliphl, ny ph
ontiiuqpph:

Pujg optiliughppl wyp hpwjuwjwl wywn L,
npnyhtiml «bpwjuwlwG wymtph dwuhly» {wjwu-
wnwlh {wlpwybtnnipjul optiiph 9-nn hnnJwoh 5-
nn Ywup wdpwgpmd b, np «optlpGhpp fwpnn GG
nlnniGyty optiuqpptiph mbupny»: Ujuhlpl «bpw-
Jujwl wlumbtph dwuhly» {wjwunwih Lwlpuwb-

nnipjwl optlpn hunwl uvwhdwlmd E,
ontiiugppbipp GnijGutiu optilipGtin ta:

‘Lny 6 wpwiwpwlmpniG6 £ Gub gpjuo
UwhdwGwnpnipjwl 6-pn hnnpjuonid:

bpwjuwljwl wimtnh qtpuwlyw npjuwl hwp-
gn mobtnt hwiwp nundGwuhpnipjul wnwplu
LG nupdynid wyn wlnmtnG pGnniGnn YwpdhGGtpp L
Gpwlg ntpp, wyuhlpG hpwwlywl wymbph vnn-
pwnuwunipjwl hwpgp pGGunpyymd £ npulp plngni-
(inn YwpdhGGoph unmnpunwunipjul mbtuwlyjne-
(hg: Ophlwly gqbpwwmbtiuywul wlimbtpp vnnpw-
nuu Ll Junwywpnipjul npnyndGhphG: “bnyl
wnpwiwpwlimpyniGl L pnjwlnuimd Guwb «bpw-
Juywl wymbtph dwuhl» {wujwunwih {wlpwyb-
wmnipjwl optiiph 24-pn hnnwoh 3-pn dwup, npnid
oquuwgnpoynud t «ihllnylG dwpdGh plgniGuwo
hpwjwlwl wlw» hwujugnipmibp, hGympn hwyw-
uwn hpwywpw Gwlwb nd mGtgnn hpwjuwyuwl wy-
wmbpl t6: SYjw; ywuwpwquynmu opkluqpptpp L
optiipGtpp dhllnyl Jwpdlh' <wjwunwbGh {w-
pwwtinnmpjwl Ugqujhl dnqnyh Yynnihg plnnilGynng
hpwywlwb wywmbp GG:

Uwhdwlwnpuiwl nuwwpwip, Yhpunb-
my «bpwjuwywl wlymbtph dwuhl» {wjwumnwGh
Juwlpwwbummpjub opklpp, skp Jupnn thnthnfuby
wjn optiiph hdwuwmp' wnwlg wjn opklph nplk
Gnpd UwhdwGwnpnipjwlp hwwunn b wijwytn
Gwlwbnt:

{wjwuwp ppwjuwpwlwlwl nid nilGtgnn
wywmbpp mpwdwpwlnptl s&G Yunpnn 1hGh gbipw-
Juw dtyp yyniuh hwintiy. {wjwunwih {wipwyb-
wmnmpjul hpwjuwyuwl hwiwjupgmd Gpulp Juwd
wnljwql hwjwuwnp GG, vhdbwphly, jud wihw-
Jwuwp, wuhitumnphy:

YGunnn Glp YnthghnG Gnpdtp qulb; pwgq-
dwphy optilipGtpmd L optiiugpptipnid: Lwnuwpw-
ghwjwl nuwuwwwpnipjul optiiugnph 1-hG hnn-
Juwop, Lunuwpwghwlwb opkGugpph 1-hG hnnpjwoh
I-hG dwup, Lptwjul nuunwjupmpjub optiugn-
ph 1-hG hnnJwoh 1-hG Swup, <nnuyhG optGugpph
1-hG hnwon, vh 2wpp wyy optilpltp L optiiugp-
ptp npwlg ophGulyGtnl G6: UwuGuwynpuwtiu, Lw-
nupuwghwiwl nuuwywnpmpjul optGuqpph 1-hG
hnnyuonid wdpwqpyuo k.

Quwjuwunwbh {wlpuwybmnipjul numwpul-
Ghpmd... punuwpwghwljul gnpotpny nuinwyw-
poipjwl wpgp vwhiwlynd b <wjwunwih’

np

1tute.am

winst

{wlpwybmmpjul UwhdwGunpnipjudp, UHlJﬁ§

opliiugnpny L npuwlg hwdwwuwmwufuwl pd-
nnilyjwo wyjy oplilipGhpny:
Uy optiliptitpnid... wwpniGwlnng punupughu-

=
=
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Jqwl nwwmwywpnipjul hpwynilph Gonpdbpp
whwmp [ hwdwwwwmwufuwGal uniyl opkliugp-
pht, huly hwwumpjul nhypmy jhpwnymy Lo
unijl opliiugpnph Gnpubppy:

Uju GnpdG hp pGniypny YnihghnG hpuyhdw-
yh novwlG hwiwp Gwuowwmbtujwo Gnpd t, npny-
htiml Gpw Jhpwnip Gapwnpymd E wjGuyhuh hpw-
JhdwyGbpnd, npntn wnwowgty L hwjwunipmniG:
Uw pfumd k. htiGg Gnpdh dLwytpynudhg, «huy hw-
Juunipjwl nhypnd fhpwnynid 6 unyG optGugp-
ph Gnpdtpp»:

Uwlwjl wnwGdhG optlugpptipnd Juu
ontilipGpnmy wwpmGuyynn YnthghnG Gnpdtipp sta
Juwnnn hGpGnipniyG wpfuwwmnby:

SYjwy ntiypnud Ybpwptipth GG «bpuyuw-
Juwl whnmbph dwuhl» <wjwunwlih {wipwwtinn-
pjwl optiiph 24-nn hm%qulbh 1-hG (YnthghnG Gnpuk-
nh iniodwG uyqpnip), 2-pn (hhtpwptuhl Ynihgh-
w) , 3-pp (uhutinphy Ynihghw) -, 8-pn (wj ontilipGt-
nmud YnihghnG Gnpibtph wipwgpiw@ wpgbip) L 9-
nn (pugwnnipnilp stnupynud £ YnjhghnG Gnpdtiph
hGwpwynnp lﬂlpulpllnui]g)12 dwubpp: 4-np dwup sh
Ytpwptipnud dbp julnppG, npnghtnb dbp hpupdw-
Up uhdtnphy t° opliip-optiiughpp, 5-pnh jupgqu-
Unpiwl wnwpluwl dhllnyG wlimh Gepup Ynihghw-
GtpG &G, dhGyntn Wbp nhypnid Gpynt mwppbip wy-
wbp GG opblip L optiiughpp, 6-pnp Gnphg Yupqu-
ynpmd £ wuhdbwmphly hwpwptpmpmiG, 7-pnp uh-
dtnphy hwpwpbpnipniGGph yupquynpiwl pw-
gunnipjnil JulnGG6 £ Shghjuljub L hpufupw-
Gwlwl wldwlg pwhtiphg t1GGny:

COnhwlnp uyqpnilph Yhpwpyiwl hwiw-
wmbtipunnmd OptiGughppp YnjhghwGtph jnuonuip Yu-
wh £ qipwlwympjuwl htin. dh Gnpip qbpwluw k
Ujnuh hwnbw, niGh Gwpwywunynipjnil b wybih
pwpdp hpwjwpwlwluwl md, hGsh nidny stnup-
ynud k dpgwlhg GnpuhG: OptilpGtpG nt optiGuqppti-
pp utyp Yynwwh hwinby gbpwuynpnmb ymGha,
wjuhlpG” hwpgp Gl sh Yupnn oyt hhtipuptuhly
Unihghwjh JuwlnGh hwiwwmbtipunnmy: Updbwmphly
Unihghw niGh dtYy pnhwlnip upquynpnid® lex
posterior derogat lex prior, L npulihg dty L dhwl pw-

nwwbtwnnipjwl optiiph npmyypltpny. wyn nnnyyplb-
nh b wy hwjwuwpwgnp hpwywlywl wyumbph dshol
hwjuwunipnGGtph nhypmyd gnpond GG pwgunw-
wtiu wnwohlhu npunyyplpp: Uy pwgunnipynil, Gb-
nwnjw] wjlwyhuh pwgwnnipjnil, npp pniyp wmwn wjg
ontiipGtpnh Ywu optlugpptiph powlwlwlbpnid
hpwywluwglty YnthghnG  hpujuwjwpguynpnid,
squ:

Uyn Gnyl Gyuunwyny «bpujulijul wynb-
nh dwupG» <wjwunwih <wGpuybnnpjub opti-
ph 24-pn hnnJwoh 8-pn dwup wpgbtijnud k Guwjuwwnti-
ubtip «qbpuwlwj mpjwb» Gnpd wj)] opklpltipnid,
npnyhtinle qipwlwmpjuwbp Yytpwptpnn hwpgtpp
Jupquynpynid Gl pwgwnwwbu wju optilipny:

Gy ytpowytiu, pwguwnmpnbl «bpwyw-
JuG wywnmbph dwuhly» <wjwunwih Lwlpuwtinn -
pjwi optilipmu sh hwdwnpynd Ynjhghw, npnyhtinnl
pwgwnnipjulp GGpwnpymu L pnhwlnip hpwyw-
hwpwpbpnipjwl jupquidnpniihg npnpwyh hpw-
Jwhwpwptpnpjuwl wowldlugnd (npp spuguin-
ytn niypmu Yyuwpquynpyp GniyG pGnhwlnip fu-
(nGny):

Luwnupwghwwb nuunwywpnipjwb
optiiugnpphp 1-hG hnnwonid L vh pwpp wyy Ynthgp-
wjh nodwl Gnpuitp wwpniGuwynn hpuwdwuwl wy-
wmbpmd upwl hwjwnwl vwhdwbyty GG Ynthghwjp
hwnpwhwpiwl Gnpitp’ G(wpwyuwunynipniln
nwny wjn wywntphG, hGyn hwwunipyniG . untin-
omd «bpujuyuwl whwmbph dwuhly {wjwumwGh
Lwlpwwbwnipjuwl opklph 24-pn hnpjwoh htwn:
L2Jwo mpuwiwpwinipjudp wtwmp L qnpoh «bpuw-
Juluwl wlymbph dwuhl» <wjwunwlh Lwipwyb-
wunipjwl optlpp, wj ny pb wyn hpwywlwb wynb-
nh YnthghnG YupquynpnuiGhpp: JdhpehGhu nbw-
pnud Ynjhghw@ moytyne £ ny pb optilip-optiughpp
thnfuhwpwpbpnipjul hwdwwmbpumnid, wyp lex
prior-lex posterior thnfuhwpwpbpnipjul hwdw-
wmbtipunniy:

Ujnwu §nnihg «bpwjwluwl wlmbph dw-
uhGy {wjwunwih {wuGpuybnmpjub optilph 9-pn
hnnyuwoh 6-prp Ywuh yupquynpnudp, wjG

«Opblugpph Gqupquunpiwl hpwyjwhwpwphb-

& guwnmpynilp wybtih Jun pypniGuwo hpwjuwywb pmipjniGGhph nnpnnid <wjwunwGh <wlpub-
g wlwmbtph htn hwpwpbpwygnipjul hwdwp® lex mnipjwl yjniu popnp opbilipGhpp wbwnp £ hwdw-
£ prior derogat lex posterior (94-pn hnpfwoh 4-pr dw- wwwnmwufuw bl opblugppbphl» wbtwmp L nh-
g uh 2-nn wupptipnipyniG) uyqpnilp t: CGn npnud 24- wnwnplt]  Gpw  wpwowgpwd  hpwywlwa

T~

2 nn hnnpJwoh 3-pn dwuh U 94-pny hnngwoh 4-pn dw-
S

= uh 2-nn wupptpnipjwl hwdwnpnuip gnyyg L mw-
= 1hu, np updtanphy Ynihghwitiph ntiypnud YnjhghnG
= hwpgtph nonuip Juumwpynwd £ puguwnwybu
«bpwjwlwl wymbph dwuhl» {wjwunmwlh {wi-

htmlwGpGiph yphquwjnud:
«bpwjuyuwl wywmbtiph dwupl» {wjwumw-
Gh {wGpwwbnnipjuwl optlph 9-pn hnnywoh 6-pn
Jwul wipwgqpnud k nhuynghghw  (Wwpuwynpni-
pmiG’ nnyuwo hwdwwyuwwnmwufuwl unipjtumhG
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hwiwwywumwufuwlbglby optiipGhipp optluqppt-
nhG), vwyuwyl sh Gwhpwwmbtunid  hGpGnipnyG
htimbwGp: UnthghnlG hpwyhdwlinud htnmbwlplbp
wnwowlnd L6 pugunuytiu «bpujuyul wynt-
nh YwuhG» {wjwunwih {wulGpuybnnipjul 24-nn
hnnyuwony: Lty tiv optilip-optiGuqhpp YnihghnG
thnfuhwpwpbpnipjul nodwl hwiwp Yhpuntih £
wju Gnpup:

GqnulyugnipynGGtn L wnwowinpyGtn

Ontip-ontiiughpp hwywunipjnilp wpwl-
whjuwjmu noynid E Ynnhphjughwjh qipuuumn-
Ynipjwl L dwulwynp hpwdwlwb wlmtinh Ynhgh-
nl thhpwy Yyhdwyltph Jupquynpiwl Gnpibkpny
wlwntiutiiny «bpujuul wyntph dwuhl» {wjwu-
nwlh {wlpwwbwmnmpjul optlpp: «bpujulywi
wlywuntiph dwuhG» {wjwunwih {wulpuybnnipjul
ontiiph 24-pn hnnwop htwmlnnuywlnptG sh Yh-
pwnyniy, b Gupwqpywo opblp-optiGughpp thnju-
hwpwptpnipjul hwdwwnbpunnid dGd dwuwdp
wlwmbuymu t:

Ujuyhuh ypuwyuhywl yqupniGuynid k hw-
dwlupqujhG vfuw] L wniuql dlwjuwl mbuwGy-
JniGhg sh Jupnn wwywhnyt] wpgupnipynil: Upwl
gniquhtn «bpuwjuwl wyntph dwuhl» {wjwu-
nwlh {wlpwybtnmpjul optiliph 9-pn hnpjuop
ptinh hpwjwyhpundwl htnmbwlpny vnwgt k. pn-
JuwlnwynipnilG, npp hwdwluwpquw)lnptl hwdw-
hniGy skt GniyG onptlph 24-pn hnnpJwohG:

Optlp-optGughpp thnjuhwpwpbpnipynilp
hGwpwynp £ unphp niGh optGunpujul wnwGdhG
Jupquynpiwl httmbwGpGtinh dwuny:

UnwGdpG Juwlnl Gwhiwwnmbtul] «bpuwyjuw-
JuwG wywmbph dwuhl» <wjwunwih Lwlpuwytinn-
pjwl optlph 24-pn hnnwonid GwpupGupbih sk,
tpt (Gwfuwwmbtiugyh optiiugpph qlipwlwjynipjniln
ontiiph hwlnty, wuyw wjn Julnbp «bpujuljub
wlywtiph dwuhGy {wjwunwih <wlGpuybnnipjul
ontiipnid wipwqgntyl pdwuwm sh mGEGw, npnyhtinl
ontiipny optiiugpph Yytpwptinyuwy ulnb Gwjuwwmb-
ubiin ontiiugnph”™ ontliph hwinty qipwywnipjud
hwiwwmbpumnud fulinpuwhwnpnyg t: YUnphdhljughw-
jhG GwhiwywwynmpinG wwil £ {wjwunwbh
hpwywlwl hwiwupgh wwjdwbitpnd hGpGhG
GwhupGuptih mwpptpuy st:

24-pn hnnpJuwonmy hwwmniy Ywulwynpbg Gy,
np ophlipGtpG m optluqpptpp niGtlG hwywuwp
hpwywpwlwlwb nid L Gpubg dhol sh Junpnn thGhg
gtipwuwynpniG, GnyylGuytu wihdiwuwm t, npnyhtinl
Juunwgyh 24-pn hnnwoh 3-pn dwuh Ypylnpjnel:

«bpwjuwwl wywmtiph dwuhl» {wjwumw-
Gh {wlpwybnnipjul ontliph 9-pn hnnywoh 6-pn
dwup mdp Ynpgpwo dwlwstn, vwlw)G, Yytpwglp
funpuwhwpnyg pnjwlnwympjmbp L Jupnn E
hwpgp hpwywhpwn ypwlmpluwgnd jndby:

: St'u ophGuwl Hepcecsan B.C. O6mast Teopusi mpaBa 1 rocygapcTBa: Y4eOHNK 11st By30B, 447 (Hopma 2004, Mocksa).
St'u ophGuwly Hepcecsian B.C., pen., [IpoGnemsl, o6mmasi Teopusi IpaBa ¥ rocygapcTsa: Y 4eOHuK st By30B, 359-364

Hopwma 2004, Mockga).

(
4
5

Uju dwuhG Ghpplnid:

St'u Bepxanpb K.-JI. (mox o6m. pen. B.W. Hanunenko), O6mas teopust mpasa, 117 (Nota Bene 2000, Mocksa).

Uppnip Qphgnpyub, OptGunpulwl thwptp, npp Gapwluw b thnthnfunipyniGGtph, 18 nhjmbdptph, 2011 <twp,
wngw(g: http://hetq.am/arm/opinion/8151/orensdrakan-patet-ory-entaka-e-popokhutyunneri.html

: U9N-751
. ‘LnyyGnd

«Qujuunwih Lwlpuybnmpjul hpujuwiwl wynbpp gnpond GG <wjuunwlh Lwlpuybnmpjul
Uwhdwlunpnipjul L uniyG optiipny vwhiwlijwd” wnwyt] pupén hpuwjwpwlwlwb nid niGhgnn wlumbph

g;hpwllul Jnipjwl uyqpniGph hhdwl Yypw»:

«bpuwjuwwl wymbtph dhol hwwunipniGatph nhwypnid gnpontd 6 Lwjwunwlh Lwlpuybnnpjub
UwhiwGunpnipjul b unyyG optilipny Gwhiwwntujwo wytih pwpép hpwjwpwlwywb nid mikgnn hpwywlwb
},ll)ll,llnh[l]}, pwgwnnipjudp uny)G hnnjwoh jnptipnpn dwuny Gwhiwwmbujwo nhiwptinh»:

«UhllnyyG dwpuGh Gonp pgniGwo hpwdwul wiunp swtinmp £ hwwuh GwhuhGnud pGogniGuwo b nidh e dnwod
hwjwuwn hpwywpwlwlwl nid niGtgnn hpwjuwywb winmbphG: UhllnygG dwpdGh pogniGwo hwywuwp
hpwywpwlwluwb nid niGtgnn hpwjwlwl wymtinh shol hwlwunipynGGtnh nhiypnid gnpomy GG wyth Jun nidh
ut9 tnwo hpwywlwl whmh Gnpitpp, pugunnipjudp unyl optilGph 94-pn hnnpwoh snppnpny dwuh Gpypnpn

H4u1pphpn1pju11ip (wpupwwmbujwo nhiwyph»:

«Unqbpynud & hpwywlwl wynnd Gwuwwmtiub] hwjwuwnp hpujwlwl nid niGtignn wy; hpwywluwl wyntph
1L}lluluuiuuip gbpwyuwynipjuwl dwuhG Gnpyd: ‘LUwG GnpdtnG hpwywlwi nid ynlhix»:
«bpwywluwl wynnd hwwunipynil sh hwdwpynd plnhwlnp Gnpihg pugwnnipjwl vwhdw Gnoipy:

tute.am
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PE3IOME
Ilpo6rema KOLTA3AOHHOTO B3aAMOOTHOLICHAA 3aKOH-KONCKC B NpaBoBo# cacreme PA.
TpaxToBoqHBIE penieHuA.

3akoH wn kozekc? KoTopslil U3 HUX O/DKEH NMpeobnajarh, €Cld CyHIECTBYET KOH(IMKT MEXIy HOpMamu
TIOCTICTIHUX.

B panHoil crarbe mpoOniema paccMaTpuBaeTCsl B KOHTEKCTE OOWIEH Teopud Komuukanuu, ApMSIHCKOTO
3aKOHOMNATENbCTBA M CyneOHOH mnpakTuku. Ilo MHEHMIO aBTOpa, M3-3a HEMNOJHOLEHHOro MpUMeHeHus 3akoHa O
NpaBoBbIX akTax PA M ymymieHust U3 BHOY BaXKHbIX aCIEKTOB Ipasa, (hOPMUPOBATACH HENMpaBWbHASI MpakTHKa. B
pe3ynbTate BO3HHMKIIA CHCTeMaThuecKasl 3agada Mexxuy 3akoHoMm O IlpaBoBbix akrax PA u 3akoHaMu M KojieKCamH,
KOTOpbIE BKJIIOYAIOT HOPMbI PEIIEHHs TIPABOBBIX KOJUTH3HUH.

ABTOp mbITAaeTCss OOBSICHUTH HEJOMOHMMAHWE IENM KOOW(HUKAIMM W ee CBS3M C pEIICHHEM IPABOBBIX
Komm3uil. B cratbe aprymenTupyercsi, 4To B ApMEHNH KOAEKChI MTPOCThIE 3aKOHbI M UMEIOT OANHAKOBYIO IOPHIMYECKYIO
culy ¢ mocinenHuMHu. B pesynbrare, mo0asi mpaBoBasi KOJUIM3WSI MEXIY HUMH [OJKHA PEIIaThesl KOMTM3MOHHBIMU
HOpMamu 3akoHa O mpaBoBbIX akTax PA, a He KakuM HUOYAb APYTHM CIIOCOOOM.

SUMMARY
Issue of conflicting interrelation of law and code in the legal system of RA.
Interpretative solutions.

Law or code? Which one shall prevail if there is a legal conflict between the norms of the latter ones.

In the original article the issue is analyzed in context of general theory of codification, Armenian legislation
and judicial practice. The author is of opinion that a wrong practice has evolved because of incomplete application
of the Law on Legal Acts and omission of important aspects of the law. As a result, a systematic problem has arisen
in the Law of Legal acts and other laws and codes including norms of conflict solution.

The author tries to explain the misunderstanding of the aim of codification and its relation to the solution of
legal collisions. It is argued that codes are ordinary laws in Armenia and that they have equal force. As a conse-
quence, any conflict between them shall be addressed using the collision norms of the Armenian Law on Legal Acts
and no other means.
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