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Introduction
One citizenship or dual citizenship…such a

question in an era of globalization is not actual. The
Dual Citizenship is already adopted by the numerous
states and the states trying to get closer the status of dual
citizens and the citizens of their countries by providing
them the same rights and obligations, but in many coun-
tries there is no legal equality between the dual citizens
and the citizens of this state.

The regulation of the rights and obligations of
the citizens depends on which country and countries
belongs the dual citizen. It should be mentioned that
there are 3 models of the Dual Citizenship:

- States, which recognized and adopted the
Dual Citizenship fully on the domestic level;

- States, which adopted the Dual Citizenship
partly; and

- The States which doesn’t adopt the Dual
Citizenship in generally. 

On the base of investigation of the legislative
acts on Citizenship of the different states I classify the
next following models:

- The states which have neutral approach
towards the Dual Citizenship;

- The states, which doesn’t recognize the Dual
Citizenship, but in practically have the dual citizenship
or in a few cases grant the dual citizenship; 

- The states which grant dual citizenship only
on the base of the treaty, of domicile in this country and
only to the concrete states and with restrictions.       

So, very important for the legal regulation of
the legal status of the dual citizens is find out to which
model of the state or states belongs the dual citizen. 

Taking into account that the Republic of
Armenia and USA will be the subject of this investiga-
tion it should be mentioned that the USA belongs to the
group of states, which doesn’t recognize the dual citi-
zenship, but it is exist de facto and Armenia belongs the
group of states which allowed the dual citizenship on
the base of the international treaty and with some
restrictions.

1. CONCEPT OF DUAL CITIZENSHIP
(NATIONALITY)

1.1 The modern regulation of the Dual

Citizenship and its definition

The right to have citizenship devoted from the
provisions of the numerous international conventions –
Universal Declaration of Human Rights (Article 15)

1

,
International Covenant on Civil and  Political Rights
(Article 24)

2

. The right to have the citizenship was
changed during the time and nowadays it also includes
the right to have dual citizenship

3

. 
The right to have the Dual Citizenship is a right

which was disputable right since 1930 until 1977
4

. At
the beginning states was trying to prohibit the dual citi-
zenship and the realization of the rights of the dual citi-
zens. The right to have a dual citizenship was banned in
many states de-jure, but de-facto it was in many states

5

.
After adoption of the European Convention on
Nationality in 1977 the situation de-jure was changed
and states become more tolerant than before towards
Dual Citizenship

6

. So, it could be said that the modern
regulation of the Dual Citizenship nowadays is based on
the principle of the legal tolerance. 

For the effective legal regulation of the Dual
Citizenship it is very important to give the definition of
the Dual Citizenship. It should be mentioned that
because of the existence of the different laws on
Citizenship in countries there are many legal provisions
on the issues of Dual Citizenship which are differs from
one country to other.  There are many different attitudes
towards the Dual Citizenship. For instance, according to
the Stanley A. Renshon: “Dual citizenship involves the
simultaneous holding of more than one citizenship or
nationality”

7

. S.A.Avagyan notes that “Dual Citizenship
is the opportunity of the citizen to hold citizenship of
another state at the same time on the basis of interna-
tional treaty and federal law”

8

.
According to the Mohsen Aghahosseini the

“Dual nationality
9

is a status possessed by a significant
and now increasing number of individuals all over the
globe”

10

. For instance, George Bancroft said that “the
United States would as soon tolerate a man with two
wives as a man with two countries; as soon bear with
polygamy as that state of double allegiance which com-
mon sense so repudiates that it has not even coined a
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word to express it”
11

. There were done also other defini-
tions, for example, the “Dual citizenship in simply way
is opportunity for citizen, who comes to one country and
this country allow to keep the citizenship of his/her
country”

12

. Also, “Dual Citizenship means that individ-
uals combine citizenship in and of two nation-states”

13

. 
The importance of the definition of the concept

of Dual citizenship will give us opportunity to find out
the phenomenon of Dual Citizenship in generally and to
regulate the rights and obligations of the dual citizens in
the effective way.

The definition of the Dual Citizenship is also
important for the distinguishing the dual Citizenship
from the Second Citizenship. The Second Citizenship is
not legal category and it is fully differs from the Dual
Citizenship. In case of Dual Citizenship there is signed
agreement or treaty between states or the states adopted
the Dual Citizenship on the legislative domestic level.
But in the case of the Second citizenship there is no
legal base for its adoption and there is also the existence
of the second passport, which couldn’t considered as a
legal base in the case of differences or conflicts between
rights and obligations of the dual citizens of different
states.    

On the base of summary of the definitions on
the Dual Citizenship it should be mentioned that the
Dual Citizenship is not just a constitutional right, it is
also the significant link/connection between the state
and individual. The Dual Citizenship could strength or
weak the relations between state and person, so the def-
inition of the Dual Citizenship is important for both.
The Dual Citizenship is also could concerns the rela-
tions concerning the other states, so it is also the issue
of interstate relations. So, dual citizenship is a status of
person which gives right/opportunity to have two citi-
zenships and realizes the rights and freedoms and to
take responsibility equal to two states.

It worth mentioning that the definition of the
Dual Citizenship is also important for distinguishing it’s
from the multiple citizenship (for the recognition of the
dual or multiple citizenship on domestic legislative
level and legal regulation between states). “In principle,
individuals may hold even more than two citizenships;
hence the terms “multiple” or “plural” citizenship”

14

.
“International law stipulates that, as a matter of each
nation-state’s sovereignty, it determines its citizens
according to its own law”

15

. Besides the internal regula-
tion of the Dual Citizenship by the states it is important
the regulation of it on the conventional dimension
(bilateral or multilateral agreements), i.e. the subject
and the number of state-parties of these agreements
depends is the state recognize Dual Citizenship of
Multiple Citizenship. 

1.2 The dual citizenship of Armenia and

USA

The history showed the main reasons the recog-
nition of the Dual Citizenship were demographical, the
existence of the big Diaspora, emigration and immigra-
tion and other bases. Armenia is the one among other
states which adopted the Dual Citizenship on the base of
involvement of the Diaspora in the Armenian society
and to strength to ties between Armenians living abroad
and Armenian living inside of Armenia. 

Considering briefly the prehistory of the Dual
Citizenship in the Republic of Armenia it should be
mentioned that in the historical republics of Armenia
there wasn’t the Dual Citizenship. In the 1st Republic
(1918-1920) there were provisions on the material
needs of emigrants

16

. In the 2nd Republic of Armenia
(during the Soviet period) the Dual Citizenship was pro-
hibited in Armenia and every citizen of Armenia was the
citizen of the Soviet Union

17

. “In the 3rd Republic of
Armenia (since the establishment of the new independ-
ent state, 1991) the Dual Citizenship was explicitly
banned according to the RA Constitution of 1995”

18

. 
It should be mentioned that the recognition of

the Dual Citizenship was the request of the Article 4 of
the Declaration of the Independence of the Republic of
Armenia. According to the Article 4 of the ADI:
“…Armenians of the Diaspora have the right of citizen-
ship of Armenia”

19

, i.e. it should have been affirmed in
the 1995 RA Constitution. But it doesn’t included in the
Constitution, but “in legal aspect the Declaration of the
Independence of the Republic of Armenia is the organ-
ic part of the content of the Constitution of the Republic
of Armenia”

20

.   
After the constitutional amendments in 2005 in

Armenia the Dual Citizenship in Armenia was recog-
nized by the Constitution

21

. But there is no definition of
the dual citizenship in the Article 30.1 of the
Constitution. It stipulates that the rights and obligations
of the dual citizens regulated by the Law. According to
the amendments of the Law on Citizenship of the
Republic of Armenia (26.02.2007) the dual citizens
have all rights and obligations with the citizens of
Armenia, exceptions are the bases stipulated by the
international treaties and law (and Law stipulated these
restrictions, especially concerning the political partici-
pation of the dual citizens).  

According to the Article 131 of the above-men-
tioned Law, which concerns the Dual Citizenship,
defines who the dual citizen is: “a person who have
more than one citizenship”. Then, it stipulates that the
dual citizen of the Republic of Armenia is recognized
for Armenia only as an Armenian citizen.      

The domestic legislation of the Republic of
Armenia doesn’t regulate all rights of the dual citizens.
Though in the above-mentioned Law there is a legal
equality between the dual citizens and the citizens of
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Armenia, but practically there aren’t some amendments
or new laws related their rights besides the electoral
rights. For example, it is not clear how and where the
dual citizens will realize their economic and social-cul-
tural violated rights. Concerning their obligations there
is only regulation of the military obligation, but there is
no legal regulation on the tax and other obligations. So,
it is not clear which citizenship is dominant. And it
should be mentioned that in the domestic legislation of
Armenia there aren’t common standards or principles
on the regulation of the legal status of the dual citizens
like a principle of the effective citizenship

22

.   
Considering the dual citizenship in U.S. it

should be said that the “Dual citizenship became a
major issue during the War of 1812, when the British
military tried recruiting, and in some cases forcing,
British-born American citizens to fight on Britain’s side.
For years, being a dual citizen was seen as unpatriotic,
and until 1967 it was possible for the United States to
revoke American citizenship for people who voted in
foreign elections. But in the 1967 Afroyim vs. Rusk
decision, Supreme Court justices ruled 5-4 that it was
unconstitutional to bar dual citizenship.”

23

Nowadays, the dual citizenship is recognized in
the USA and there are some regulations on obtaining of
the dual citizenship, for example Aleinikoff

24

suggested
4 ways

25

. The analyze of these ways give base to say that
that the dual citizenship in USA is a significant part of
the migration policy of America. Because of huge and
mixed population (and also the existence at the same
time of the principles of jus soli and jus sanguinis) in
U.S. it is an impossible to avoid the problems related
with the dual citizenship. USA recognized the dual citi-
zenship mostly trying to integrate the immigrants to the
American society. If U.S. by recognizing the dual citi-
zenship solves inter alia legal, political, integration and
cultural issues, Armenia has no such task and it is just
solve the issue of reintegration of Armenians. 

The Dual Citizenship (dual citizen) in an
American point of understanding is:

1) it has become a fact of globalization
26

;
2) a matter of affirming the full breadth of indi-

vidual identity
27

;
3) not a half-national of each of his two coun-

tries of nationality. Dual citizen is a full national of both,
meaning that he has a full allegiance/protection relation-
ship with both

28

;
4) dual citizenship allows a person to have

many, or in some cases all, of the rights and responsibil-
ities that adhere to citizenship in each of the several
countries in which he or she is a citizen-regardless of
their actual physical residence in a country

29

;
5) in aspect of immigration USA encourages

the dual citizenship
30

.          
2. ELECTORAL RIGHTS OF DUAL CITI-

ZENS IN ARMENIA AND USA
2.1 International legal regulation of the

issues of Dual Citizenship 

The very difficult aspect of the legal status of
the dual citizens is the realization of the electoral rights
of the dual citizens. It should be mentioned that the real-
ization of the electoral rights is more difficult than other
rights of the dual citizens, because of the lack of inter-
national (bilateral and multilateral) treaties on this issue.
Only according to the Article 17 (p.1) of the European
Convention on the Nationality: “Nationals of a State
Party in possession of another nationality shall have, in
the territory of that State Party in which they reside, the
same rights and duties as other nationals of that State
Party”

31

.    
The majority of the states trying to find leg-

islative solutions on the issues of dual citizenship by
making the legislative domestic provisions in accor-
dance with the international conventional norms.
Though in the above-mentioned Convention stipulated
the principle of legal equality of the dual citizens, but
many states have their own legislative regulation. For
example, there are some legislative acts in Russia,
which regulates the issues of the Dual Citizenship: the
Constitution of the Russian Federation

32

, Law of the
Russian Federation on Citizenship

33

and the Law on
“Basic guarantees of the electoral rights and on the right
of participation in the referendum of the Citizens of the
Russian Federation”

34

. It should be mentioned that the
Constitutional Court

35

of the Russian Federation consid-
ering the constitutionality of the electoral rights of the
dual citizens according to these Laws mentioned in his
Conclusion that the dual citizens have no rights to be
elected, they deprived from their passive electoral
rights. In the motivation of the Court, inter alia, was the
following that the members of the parliament should
serve only interests to the Russian people, when the par-
liament member is a dual citizen he/she couldn’t serve
for both countries interests. According to the Law on
Citizenship of Macedonia

36

the dual citizens have the
same rights (including the electoral rights) and obliga-
tions as the citizens of the Macedonia, the changes and
exceptions should be done on the base of the interna-
tional treaties. “In Sweden, the potential violation of the
principle of “one person, one vote” was what opponents
of liberalizing citizenship laws regarded as the most
important problem. However, the benefit of having
more people participating in the state where they reside
was later seen as outweighing the problem of double
voting”

37

.
Considering the case law of the European

Court of Human Rights on the issues of dual citizenship
it is worth mentioning that the right to be nominated, in
spite of its importance, has no absolute character. As the
third Article of the First Protocol of the ECHR, while
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guaranteeing this right does not give any specification
and does not present its legal definition/notion that pro-
vide an opportunity for possible limitations

38

.
Consequently, countries/states have the freedom within
their constitutional framework to define PMs’ status
including standards of PM nominations

39

. 
In related with the political participation of the

dual citizens within EU it should be mentioned that that
they are mostly realize their political rights, especially
electoral rights. If any country in which there is no right
to participate even on the municipal elections it is result
of the existence of the democratic deficit, so the politi-
cal participation of the dual citizens is facilitated

40

. 
2.2. The legal regulation of the electoral rights

of dual citizens in the Republic of Armenia and in
USA

It should be mentioned that Armenia doesn’t
ratify any International convention on the issues of Dual
Citizenship. Armenia had changed the amendments into
national legislative acts: Law on Citizenship of RA,
Law on Military Obligation, Electoral Code,
Administrative Code and Criminal Code and in other
laws. According to the provisions of the Electoral Code
of Armenia (Article 2), Law on local the self-govern-
ment in the city of Yerevan (Art. 42, 45), Law on local
self-government (Art. 24), Law on local referendum
(Art. 3), it is prohibited to realize the passive electoral
right for the dual citizen. The dual citizens also couldn’t
realize their active electoral right; they could only in the
case of a one year registration in Armenia and factual
living in it. So, such provision could be considered as a
restriction of the rights of the dual citizens. As a restric-
tion it is violates the principle of the equal citizenship
for all Armenians on the base of non-discrimination

41

.
From the other hand, such restriction could be justified
in aspect of the “positive discrimination”, which allows
to use some restrictions towards the dual citizens in
favor of interests of the state. The European
Commission for Democracy through Law in his Join
opinion mentioned “that restrictions on the right to vote,
both active and passive, should be abolished. Once the
right to dual citizenship has been accepted, citizens with
dual citizenship should not have fewer rights than other
citizens; such limitations are not common”

42

. 
So, the legislation on the electoral rights of the

dual citizens in Armenia has restrictive nature in aspect
of the European standards on the Dual Citizenship. But
it is very important to mention that the protection of the
rights of the dual citizens should be subject to the glob-
al interests – to the national security interests of the
Armenia

43

. Because the President of the country, the
member of the Parliament, the member of the
Constitutional Court

44

and also the high level ranking
officials of the National Security Service

45

and Police
46

couldn’t be the threat (by their dual citizenship) to the

Armenian sovereignty, national security and constitu-
tional order.    

Comparing the Dual Citizenship in Armenia
and USA it is important to investigate is the Dual
Citizenship of the USA the same as the Dual Citizenship
in Armenia or no? “The issue of multiple citizenships in
the United States arises in the context of unprecedented
immigration”

47

. If the Dual Citizenship in Armenia
mostly connects with the Diaspora issue, in USA it is an
immigration issue. So, the regulation differs each from
the other, but the investigation of the Dual Citizenship
in USA is very important for Armenia because of the
huge Armenian community (Diaspora)

48

in USA.   
“The United States does not formally recognize

dual citizenship, but neither does it take any stand polit-
ically or legally against it. There are no U.S. policies or
laws that prohibit an American citizen from obtaining a
second or even a third citizenship, swearing allegiance
to a foreign state, voting in another country’s election,
serving in the armed forces (even in combat positions,
and even if the state is a hostile one), running for office
and (if successful) serving as an adviser to a foreign
government – all while still an American citizen.”

49

It
means that the American policy differs from the
Armenian, because Armenia de jure recognizes the Dual
Citizenship, but practically not fully (taking into
account the restrictions on the rights of the dual citizens)
and USA vice versa. “Dual citizenship allows a person
to have many, or in some cases all, of the rights and
responsibilities that adhere to citizenship in each of the
several countries and responsibilities that adhere to citi-
zenship in each of the several countries in which he or
she is a citizen – regardless of their actual physical res-
idence in a country; the geographical proximity of the
“home” to the chosen country; or the nature of their eco-
nomic, cultural, or political ties to the new country. The
idea seems counterintuitive. How could a person owe
allegiance or fully adhere to the responsibilities of citi-
zenship in several or more countries at the same time?
In the United States, the legal answer is: Easily”

50, 51

. The
United States is one of the few countries which consid-
ers the holding by the person of the dual citizenships at
the same time so open or tolerate. For the big countries
with a huge multinational population the issue of the
Dual Citizenship is a part of the migration policy, but
for countries with a small population and ethnic homo-
geneity, the Dual Citizenship is way of the strengthen-
ing the ties of the dual citizens with their motherland. It
should be mentioned that USA in generally recognized
the equality of the rights and freedoms of the dual citi-
zens and US citizens, but also it depends from the basis
of the obtaining the dual citizenship and from which
country this dual citizen. For instance, “the latest census
figures show that the number of legal and illegal immi-
grants living in the United States has almost tripled



²ð¸²ð²¸²îàôÂÚàôÜ²ð¸²ð²¸²îàôÂÚàôÜ

w
w

w
.la

w
in

st
itu

te
.a

m

59

2011

3 (14)

since 1970, rising from 9.6 million to 34.2 million
today”

52

. “Between 2000 and 2004, a time of eco-
nomic downturn in the United States, nearly 6.1 mil-
lion immigrants, both legal and illegal, arrived in the
United States”

53

. “These figures represent the largest
absolute number of foreign-born population in U.S.
history”

54

. It means that USA having so large number
of immigrants should solve and regulate their status
(especially the issue of dual citizenship) in U.S., so
“the USA recognizes the immigrants from forty-two
other countries by holding their home citizenship if
their father or grandfather were American descent”

55

.   
The introduced common policy of U.S.

towards dual citizenship gives opportunity to under-
stand the regulation of the dual citizenship by USA.
“Most countries that allow dual citizenship also
restrict and regulate it – but not the United States.
The United States is surely among the most, if not
permissive on these issues. It has no restrictions
whatsoever on any of the wide range of practices
than other countries regulate”

56

. 
Concerning the multiple voting of USA

should be mentioned that American dual citizens
have right to vote in foreign elections. Stanley A.
Renshon recommended that “American citizens
should be actively discouraged from voting in for-
eign elections. This discouragement should take the
form of making such a prohibition a stated condition
of citizenship applications, including such an affir-
mation as part of the oath of citizenship, and placing
pressure on foreign countries not to make efforts to
enroll American citizens in foreign voting. It might
well also include congressional legislative action
proscribing such behavior.”

57

Bruce Fein mentioned
that “Americans who vote in a foreign election,
occupy any office in a foreign state, enlist in a for-
eign army, attempt to overthrow the U.S. govern-
ment, or otherwise affirm allegiance to a foreign
nation should forfeit their citizenship”

58

. “The prob-
lem with that approach is that the Supreme Court
ruled 5-4 in Afroyim v. Rusk (1967) that an
American could not lose his or her citizenship for
voting in a foreign election. Fein’s solution:
“Congress should either propose a constitutional
amendment to overcome Afroyim; or, enact legisla-
tion that deletes the specific intent requirement in the
expectation that the high court will reconsider the
precedent”

59

.  
Sum up the above-mentioned, it should be

mentioned that “U.S. law cannot of course mandate
what other countries choose to do or not to do with
their former nationals, but it can be made clear in a
variety of ways that recruiting American citizens to
vote in foreign elections is not looked upon with
favor by the United States”

60

. So, the legislation of

the Republic of Armenia and the United States regu-
late the electoral rights of the dual citizens by the dif-
ferent ways. But in two countries there are some
doubts related to the participation of the dual citizens
in the electoral process, but the U.S. more democrat-
ic in this aspect and consider the political participa-
tion of the dual citizens as a guarantee for the inte-
gration of the immigrants to the American society. 

3. MILITARY OBLIGATIONS OF

DUAL CITIZENS IN ARMENIA AND USA

3.1 The international conventions on the

military obligation of the Dual Citizens

The other significant aspect that arises is the
regulation of the military obligation of the dual citi-
zens. “Even ancient democracies have bound the cit-
izenship with military obligation. They found that
the citizenship of a person is attributable to his
belonging to the military forces of the state. Military
obligation by its character is a political obligation
and by this reason cannot be separated from the issue
of citizenship”

61

.
“There is no unified approach towards the

regulation of issues pertaining to the military obliga-
tion of dual citizens in the modern state. Some states
regulate those issues by means of multilateral and
bilateral treaties. Examples of this would be the
international agreements

62

among the United States
and some of the European countries: USA and
Norway (1930), USA and Sweden (1933), USA and
Switzerland (1937), USA and Finland (1939); and
the international treaties among the European states:
Switzerland and Finland (1958), France and Israel
(1959)

63

, France and Spain (1970)
64

, as well as con-
ventions on military service between Argentina and
Finland (1963), Argentina and United Kingdom
(1963). These treaties contain provisions that dual
citizens are obliged to serve in the army of the state
in which they lived constantly or predominantly. If a
dual citizen has served in one state’s military he or
she must be considered free from military service in
the other one”

65

. The same attitude stipulated at the
multilateral agreements: the Strasbourg Convention
of 1963 on The Reduction of Cases of Multiple
Nationality and Military Obligations in Case of
Multiple National, Convention on Military
Obligations in cases of Multiple Nationality (1993),
European Convention on Nationality (1997) and
other international legal acts. According to these
treaties there are some principles on the military
obligation, but the very important thing is that the
dual citizens have to serve in the military forces in
country where they live dominantly. This principle
in the international law is famous as a principle of
effective citizenship. “The latter was made famous
to the international community by the Nottebohm
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case
66

. The fact of existence of the connection, which
permits to speak about effective citizenship, is stated by
the court at the hearing of the concrete circumstances of
the case, taking into consideration first of all the actual
residence (constantly or predominantly). Besides, fac-
tors like the source of constant income (where a person
works or receives pension etc.), where she/he has real
estate, whether she/he is considered on state service or
serves in the army, the country she/he is connected by
the closest public, family and other connections should
be taken into consideration”

67

. Taking into account the
provisions of the international treaties and case-law it
should be mentioned that the legal regulation of the mil-
itary obligation of the dual citizens should be according
them, i.e. “the dual citizens must serve in the army of
the state where they constantly live”

68

. 
3.2. Legislative regulation of the military obli-

gation of the dual citizens in the Republic of Armenia
and in USA

According to the Law on Military obligation of
RA

69

the dual citizens must serve in the military service
of Armenia if they live in the period of calling to serve
in army in Armenia. If they serve in other country they
are considered free from the realization of the military
obligation in Armenia.  In this aspect Armenia follow to
provisions of international treaties and to the experience
of many countries.

How regulated the serving of the Dual Citizens
USA in a foreign army?  “American citi zens should be
actively dissuaded from seeking to serve in a foreign
military service of whatever kind unless specifically
authorized by competent federal authorities. This dis-
couragement should take the form of making such a
prohibition a stated condition of visa applications,
including as affirmation to this affect as part of the oath
of naturalization, making it a finable offense while as
American citizen and placing pressure on foreign gov-
ernments not to make efforts to enroll American citizens
in standing for or serving in foreign armies. American
citizens who do should incur financial penalties”

70

.
“The willingness to serve and protect one’s

country is one of the most solemn responsibilities of cit-
izenship”

71

and the very significant one. For example,
when considering the tax obligation of the dual citizens
it could be solved by the bilateral agreement of the
avoiding of the double taxation and solve the problem,
but when we are speaking about military obligation
which realization could be by the dual citizens as in
peace time, as well as in the non-peaceful time it is not
so easy to regulate it on the level bilateral agreement.

It should be mentioned that the American
approach has changed during the time. According to the
Kawakita case the Supreme Court said, that: “the
behavior of Kawakita, especially concerning serving at

the military forces of Japan, is a treachery towards
USA. Court said, that American citizen has loyalty obli-
gation towards America in spite where is he lives

72

.
Nowadays, the approach of USA has changed and it
stated, that “immigrants from countries in which ethnic
military conflict is a fact of life can hardly be expected
to leave their feelings when they arrive in the United
States…The problem of dual citizens or even American
citizens with strong homeland feelings, entering into
combat in one form or another in their countries of ori-
gin is certainly not as large as a problem numerically as
the issue of foreign voting. The numbers are most like-
ly very small. Nonetheless, it is worth paying attention
to because it is part of a group of behaviors that tend to
reinforce emotional ties to foreign countries-when every
effort should be made to foster attachments to this coun-
try. The USA cannot easily cement immigrant ties to
this country while encouraging immigrants to vote,
serve, and fight abroad for other countries”

73

.   
Summarizing the Dual Citizenship in the USA

it should be say that the American approach towards
Dual Citizenship evolved since 19th century up to now.
If in 19th century the Immigration Laws of the Unites
States was prohibited the Dual Citizenship, now it is one
of the unique states which de jure doesn’t recognize the
Dual citizenship (there is no definition of the Dual
Citizenship in the American legislation), but de facto
recognize it in a very tolerant way.  

Conclusion
On the base of the investigation of the Dual

Citizenship of Armenia and USA it should be empha-
sized the following main aspects:

1. Concerning the Dual Citizenship in Armenia
and USA

- The Dual Citizenship of Armenia is recog-
nized with purpose to strength the ties between Armenia
and Armenian Diaspora. The Dual Citizenship within
Armenian legislation means that the person could hold
more than one citizenship.

- The Dual citizenship of USA was recognized
on the migration policy and interests. In American
approach it is also means the fact of holding more than
one citizenship. 

So, the base and procedure of the obtaining of
the Dual citizenship in Armenia and USA are different.
The difference is also in the legal regulation: in the civil
law system the institute id the dual citizenship is regu-
lated by the law and in the common law system by the
case-law, which sometimes radically differs.

2. Concerning the suffrage of the dual citizens
- The regulation of the electoral rights of the

dual citizens in Armenia has restrictive nature (because
the dual citizens deprived from their some political
rights) in aspect of international standards. But the
approach which used in the legislation of RA is a posi-
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tive discrimination, which could be justified and consid-
ered as lawful in aspect of the Armenian sovereignty
and national security interests. 

- The American approach to the suffrage of the
Dual citizens based on the principle of the legal equali-
ty and provide the right to participate in the foreign elec-
tions.

The electoral system of any country is the one
significant cornerstone of the democracy, so every state
which seeks to create democratic society should pro-
vides some preconditions for it. In aspect of the elec-
toral rights of the dual citizens the states have to provide
the realization of the some political rights. For example,
if there are no active and passive electoral rights, the
state should creates opportunity to participate in the
other sphere of political engagement: participation in
the demonstrations, participation at the elections on the
municipal level and other rights.   

3. Concerning the military obligation of the
dual citizens

- In the domestic legislation of the Republic of
Armenia the dual citizens have to serve only in one
state. If the dual citizen serves in the other states he
deprived from his citizenship.

- USA tolerates the serving of the dual citizen in
the military forces of the other state. 

The military obligation of the dual citizens is
the very sensitive issue. The military obligation should
be depends on the will of every state and there weren’t
common standards or imposing provisions towards
states. The military obligation is related direct with the
national security of country and it couldn’t be the sub-
ject of the discussion of the states.
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²ØöàöàôØ
ºñÏù³Õ³ù³óÇáõÃÛáõÝÁ áñ³Ï³Ï³Ý ¨ ù³Ý³Ï³Ï³Ý ï»ë³ÝÏÛáõÝÇó

ºñÏù³Õ³ù³óÇáõÃÛáõÝ. Ð³Û³ëï³ÝÇ  ¨ ²ØÜ-Ç Çñ³í³Ï³Ý Ï³ñ·³íáñáõÙÝ»ñÁ

ê³ÑÙ³Ý³¹ñ³Ï³Ý μ³ñ»÷áËáõÙÝ»ñÇó Ñ»ïá »ñÏù³Õ³ù³óÇáõÃÛ³Ý í»ñ³μ»ñÛ³É Í³·»ó ûñ»Ýë¹ñ³Ï³Ý
Ï³ñ·³íáñÙ³Ý ³ÝÑñ³Å»ßïáõÃÛáõÝ, ³ñ¹ÛáõÝùáõÙ Ç Ñ³Ûï »Ï³Ý íÇ×³Ñ³ñáõÛó Ñ³ñó»ñ, áñáÝó ·Çï³Ï³Ý
í»ñÉáõÍáõÃÛáõÝÝ ³é ³Ûëûñ ³ñ¹Ç³Ï³Ý ¿:

Ø³ëÝ³íáñ³å»ë, ³ÛÝåÇëÇ Ñ³ñó»ñ, ÇÝãåÇëÇù »Ý »ñÏù³Õ³ù³óÇáõÃÛ³Ý ÁÝ¹áõÝ»ÉÇ Ùá¹»ÉÝ»ñÁ,
å»ïáõÃÛáõÝÝ»ñÇ åá½ÇïÇí å³ñï³Ï³ÝáõÃÛáõÝÝ»ñÁ »ñÏù³Õ³ù³óÇÝ»ñÇ Çñ³í³Ï³ñ·³íÇ×³ÏÇ ÝÏ³ïÙ³Ùμ,
§³ñ¹ÛáõÝ³í»ï ù³Õ³ù³óÇáõÃÛ³Ý¦ ëÏ½μáõÝùÇ ÏÇñ³éáõÙÁ, »ñÏù³Õ³ù³óÇáõÃÛ³Ý ¨ ³½·³ÛÇÝ ³Ýíï³Ý·áõÃÛ³Ý
Ñ³ñó»ñÇ ÷áËÑ³ñ³μ»ñ³ÏóáõÃÛáõÝÁ, »ñÏù³Õ³ù³óÇÝ»ñÇ ³ÏïÇí ¨ å³ëÇí ÁÝïñ³Ï³Ý Çñ³íáõÝùÝ»ñÇ
Çñ³óáõÙÁ, ½ÇÝíáñ³Ï³Ý å³ñï³íáñáõÃÛáõÝÝ»ñÇ Ï³ï³ñáõÙÁ ¨ ³ÛÉÝ:

Ð³ñÏ ¿ Ýß»É, áñ »ñÏù³Õ³ù³óÇáõÃÛ³Ý ×³Ý³ãÙ³Ý Ñ³ñóáõÙ å»ïáõÃÛáõÝÝ»ñÁ μ³Å³ÝíáõÙ »Ý ÙÇ ù³ÝÇ
ËÙμÇ՝ å»ïáõÃÛáõÝÝ»ñ, áñáÝù ³ÙμáÕçáõÃÛ³Ùμ ×³Ý³ãáõÙ ¨ ÁÝ¹áõÝáõÙ »Ý »ñÏù³Õ³ù³óÇáõÃÛáõÝÁ,
å»ïáõÃÛáõÝÝ»ñ, áñáÝù ×³Ý³ãáõÙ »Ý »ñÏù³Õ³ù³óÇáõÃÛáõÝÁ Ù³ë³Ùμ ¨ å»ïáõÃÛáõÝÝ»ñ, áñáÝù ÁÝ¹Ñ³Ýñ³å»ë
ã»Ý ×³Ý³ãáõÙ »ñÏù³Õ³ù³óÇáõÃÛáõÝÁ: Ø»Ýù ³í»ÉÇ ù³Ý 90 å»ïáõÃÛ³Ý Ñ³Ù³å³ï³ëË³Ý ûñ»Ýë¹ñáõÃÛ³Ý
í»ñÉáõÍáõÃÛ³Ý ÑÇÙ³Ý íñ³, ³Ûë ¹³ë³Ï³ñ·Ù³ÝÁ Ñ³í»É»É »Ýù å»ïáõÃÛáõÝÝ»ñÇ Ñ»ï¨Û³É ËÙμ»ñÁ՝
å»ïáõÃÛáõÝÝ»ñ, áñáÝù ã»½áù »Ý í»ñ³μ»ñíáõÙ »ñÏù³Õ³ù³óÇáõÃÛ³ÝÁ, å»ïáõÃÛáõÝÝ»ñ, áñáÝù ã»Ý ×³Ý³ãáõÙ
»ñÏù³Õ³ù³óÇáõÃÛáõÝÁ, μ³Ûó ·áñÍÝ³Ï³ÝáõÙ ÝÙ³Ý å»ïáõÃÛáõÝÝ»ñáõÙ ³éÏ³ ¿ »ñÏù³Õ³ù³óÇáõÃÛáõÝÁ Ï³Ù
μ³ó³éÇÏ ¹»åù»ñáõÙ ßÝáñÑíáõÙ ¿ »ñÏù³Õ³ù³óÇáõÃÛáõÝ, ¨ å»ïáõÃÛáõÝÝ»ñ, áñáÝù ßÝáñÑáõÙ »Ý
»ñÏù³Õ³ù³óÇáõÃÛáõÝ ÙÇ³ÛÝ å³ÛÙ³Ý³·ñÇ ÑÇÙ³Ý íñ³ ¨ áñáß³ÏÇ ë³ÑÙ³Ý³÷³ÏáõÙÝ»ñáí: 

ºñÏù³Õ³ù³óÇáõÃÛ³Ý ûñ»Ýë¹ñ³Ï³Ý ³ñ¹ÛáõÝ³í»ï Ï³ñ·³íáñÙ³Ý Ñ³Ù³ñ ³ÝÑñ³Å»ßï ¿ å³ñ½»É, Ã»
ÇÝãåÇëÇ ÙÇç³½·³ÛÇÝ åñ³ÏïÇÏ³ ¿ ·áñÍáõÙ ³Ûë Ñ³ñóÇ ³éÝãáõÃÛ³Ùμ ¨ »ñÏù³Õ³ù³óÇáõÃÛ³Ý áñ Ùá¹»ÉÇÝ ¿
å³ïÏ³ÝáõÙ ÐÐ-Á: ²Ûë ³éáõÙáí Ñ»ï³ùñùñ³ß³ñÅ ¿ Ý³¨ ³ÛÝ å»ïáõÃÛáõÝÝ»ñÇ Çñ³í³Ï³Ý ¹³ßïÇ
áõëáõÙÝ³ëÇñáõÃÛáõÝÁ, áñï»Õ Ù»Í³ù³Ý³Ï Ñ³ÛÏ³Ï³Ý ë÷Ûáõéù ¿ μÝ³ÏíáõÙ` ²ØÜ, è¸ ¨ ³ÛÉÝ: êáõÛÝ Ñá¹í³ÍáõÙ
Ñ³ïÏ³å»ë ²ØÜ ¿ ¹³ñÓ»É áõëáõÙÝ³ëÇñÙ³Ý ³é³ñÏ³, ù³ÝÇ áñ »ñÏù³Õ³ù³óÇáõÃÛ³Ý Ï³ñ·³íáñÙ³Ý áõñáõÛÝ
÷áñÓ áõÝÇ` ëÏë³Í ÙÇç³½·³ÛÇÝ »ñÏÏáÕÙ å³ÛÙ³Ý³·ñ»ñÇ ÏÝùÙ³Ý Ý³Ë³Ñ³Ûñ ÉÇÝ»Éáõó ÙÇÝã Ý»ñÏ³
ûñ»Ýë¹ñ³Ï³Ý Ï³ñ·³íáñáõÙ:

ÐÅÇÞÌÅ
Êà÷åñòâåííûå è êîëè÷åñòâåííûå àñïåêòû äâîéíîãî ãðàæäàíñòâà

Äâîéíîå ãðàæäàíñòâî: ïðàâîâûå ðåãóëèðîâàíèÿ â Àðìåíèè è â ÑØÀ

Ïîñëå êîíñòèòóöèîííûõ ðåôîðì âîçíèêëà íåîáõîäèìîñòü çàêîíîäàòåëüíîãî ðåãóëèðîâàíèÿ äâîéíîãî
ãðàæäàíñòâà, âñëåäñòâèå ÷åãî ïîÿâèëèñü îñïàðèâàåìûå âîïðîñû, íàó÷íûé àíàëèç êîòîðûõ àêòóàëåí è â íàøå âðåìÿ.

Â ÷àñòíîñòè, òàêèå âîïðîñû, êàê ìîäåëè äâîéíîãî ãðàæäàíñòâà, ïîçèòèâíûå îáÿçàòåëüñòâà ãîñóäàðñòâ ïî
îòíîøåíèþ ê ïðàâîâîìó ñòàòóñó ëèö ñ äâîéíûì ãðàæäàíñòâîì, ïðèìåíåíèå ïðèíöèïà “ýôôåêòèâíîãî ãðàæäàíñòâà”,
ñîîòíîøåíèå äâîéíîãî ãðàæäàíñòâà è íàöèîíàëüíîé áåçîïàñíîñòè, ðåàëèçàöèÿ àêòèâíûõ è ïàññèâíûõ èçáèðàòåëüíûõ
ïðàâ ëèö ñ äâîéíûì ãðàæäàíñòâîì, èñïîëíåíèå âîèíçêèõ îáÿçàííîñòåé è ò.ä.   

Íåîáõîäèìî îòìåòèòü, ÷òî â âîïðîñå äâîéíîãî ãðàæäàíñòâà ãîñóäàðñòâà äåëÿòñÿ íà íåñêîëüêî ãðóïï:
ãîñóäàðñòâà, êîòîðûå ïîëíîñòüþ ïðèçíàþò è ïðèíèìàþò äâîéíîå ãðàæäàíñòâî, ãîñóäàðñòâà, êîòîðûå ïðèçíàþò
äâîéíîå ãðàæäàíñòâî ÷àñòè÷íî è ãîñóäàðñòâà, êîòîðûå âîîáùå íå ïðèçíàþò äâîéíîå ãðàæäàíñòâî. Ìû, íà îñíîâå
àíàëèçà ñîîòâåòñòâóþùåãî çàêîíîäàòåëüñòâà áîëåå ÷åì 90 ãîñóäàðñòâ, ê ýòîé ãðóïïå ãîñóäàðñòâ äîáàâëÿåì
ñëåäóþùèå ñòðàíû: ãîñóäàðñòâà, êîòîðûå îòíîñÿòñÿ ê äâîéíîìó ãðàæäàíñòâó íåéòðàëüíî, ãîñóäàðñòâà, êîòîðûå íå
ïðèçíàþò äâîéíîå ãðàæäàíñòâî, íî íà ïðàêòèêå åñòü ñëó÷àè äâîéíîãî ãðàæäàíñòâà èëè â ðåäêèõ ñëó÷àÿõ âûäàåòñÿ
äâîéíîå ãðàæäàíñòâî è ãîñóäàðñòâà, êîòîðûå âûäàþò äâîéíîå ãðàæäàíñòâî òîëüêî íà îñíîâå äîãîâîðà è ñ
îïðåäåëåííûìè îãðàíè÷åíèÿìè.     

Äëÿ ýôôåêòèâíîãî çàêîíîäàòåëüíîãî ðåãóëèðîâàíèÿ äâîéíîãî ãðàæäàíñòâà íåîáõîäèìî âûÿñíèòü êàêîâà
ìåæäóíàðîäíàÿ ïðàêòèêà ïî ýòîìó ïîâîäó è êàêîé ìîäåëè äâîéíîãî ãðàæäàíñòâà ïðèíàäëåæèò ÐÀ. Â ýòîé ñâÿçè
èíòåðåñíî èçó÷åíèå ïðàâîâîãî ïîëÿ òåõ ãîñóäàðñòâ, ãäå æèâåò áîëüøàÿ àðìÿíñêàÿ äèàñïîðà: ÑØÀ, ÐÔ è ò.ä.. Â ýòîé
ñòàòüå èìåííî ÑØÀ ÿâëÿåòñÿ ïðåäìåòîì èçó÷åíèÿ, òàê êàê ÑØÀ èìååò ñïåöèôè÷åñêèé îïûò ðåãóëèðîâàíèÿ
äâîéíîãî ãðàæäàíñòâà íà÷èíàÿ îò çàêëþ÷åíèÿ ìåæäóíàðîäíûõ äâóñòîðîííèõ ñîãëàøåíèé äî íûíåøíåãî
çàêîíîäàòåëüíîãî ðåãóëèðîâàíèÿ.


