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ubipnud Yupbih £ Ggpwhwugb), np ugdwd hpw-
qulwu hwdwywpgbph qwpqwugdwu wpnh
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wpwynphwih  Jbpinwdnipjwt,  huswbu - twl
hpwywpwunptu  hpduwynpywd  pwpn L
Gpywpwinle uintindwagnpd wotuwwnwuph (unbin-
dwagnpdwywu pupwgwlwngh) wpryntup k:

Cuwn npn2 Jdwutwgbwnubph' nunwlwu
Uwluwntwp wbwp £ hwulwgyh npwbu wdb-
Uwpwndp wwnjwuh nwunwpwuh Ynndhg Ynuy-
ptivn gnpédny Yuwjwgywd npnonid, npp hwdwp-
ynd bt nwwwlwtu twhwnby L wbwp L
Yhpwnyp huswbu nyjw|, wjuwbu k| djnwu nw-
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husp wwjdwuwynpgws £ upwuny, np npnadwu
dbg ubipywjwgywsd hpwdwlwl nhppnpnanuip
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untindynd £ dph pwuh nwwwywu npnpnwdubpny, pun Enpjwt, npwug dbwynpnd Gu pwpdpwagnyt nunwlwu
wwjwuubipp:

Wu dwuhtu gnpb| 6U bwb ppwdwpwuwywu ghwn. nnunp, ypndbiunp H. A. Tywmra-u bW M. C. Thyxoegos-p
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nwwwynpubipt hppwywunt Bu ninquypnpbu nhdbp wpnwpwnwwnygjwup Ywd hhduwdnpdwup' npybu punhwune
hpwyntuph tpyph hpwyntuph wnpyniph, unyuhuy bl wju Ywunup, npp upwup ogunwgnpdti Gu, ninlu hwdpunhwunip
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htwnlyw| dhinpp' hwply & sdnnwuw), np punhwunip hpwyniuph Yuunuubpp wbwp b hwunwnyws |hubu huwgnyu
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LW unp ppwywlywu nhppnpn2dwu Yhpwndwu
htwmuwupny: Wu wwpwgwjnwd npnzhs nbp L
Ywwnwpnd npnadwu  punypp, pnjwunwynt-
RInLup, wantighly nidp, wyn npngnudp Yuwjwgnwd
nwwwpwuh  nhppp U wyu,  uwhwu ng
gnpduwlwuntd udwu npnandubiph Ypluneejwu
hwugqwdwupp:

Cwpy £ hpowwwyb), np nwunwywu tw-
fuwnbwp, bwiubwnwy, hwunhuwuntd £ wpnw-
punwwnnejwu wpryntup W npwbiu wynwhupt'
ynuyptinm ytébp |ndnn hpwyjwlwu wywn: Un
npnanwdp &tinp £ pbipnid wwpwwnhp punye
nyjw| gnpdny Ynndtiph hwdwp oppuwyw nidh
Uti9 dinubiint ywhhg uyuwd, ntunpl wyn wwhhg
wju Ywpnn £ thwumwghnptt hwdwpyb) tw-
fuwnbw:

Uytiht, nuunwlwl bwiuiwnbwp Gppbp sh
Ywpnn Ynpgubi| hp nidp, wy) wwpquiwbiu unpnn
b nunuwpb Yppwndtp nunwlwu wpwlnp-
Yuynud wju ywwnbwnwpwuntejwdp, np hwunh-
uwunw £ nwwwywu npnond, npny nwdyb) L
Ynuypbinn wudwug vhol Swqwd hpwywlwu
yt6p. wju owpniuwynwd £ niubuw) hpwyjwywu
nd U wwpwnwnhp [pubp gnpdny  Ynndbph
hwdwp: Lnyuhuy wju nbwpnd, Gpp wjuw-
nGwwjihu npnanud uwjwgpwsé nwwnmwpwup hwu-
gh hGwnlniejwu, np bwfuwnbwwjht npnadwdp
wpdwuwagnpywd  hpwywlwu  nhppnpnonwdu
wjilbu wpnhwywu & U unp vwfuwnbuwwhu
npnadwdp thnihnfuh wju, www Gpynt npnanud-
utipu b wpnn Gu hwdwpyb| bwuwnbwuwpu,
huly hGunwquind, hpwywywu nhppnpn2dwu
Yhpwndwu wywwnwyny npwughg npuk Jtyh
punpnipjwu hwpgp Yupnn £ Ypwwwhdt)
udwuwwhw wj gnpd pulnn nwwwpwupu:
Wuhupt, nwunwlwt utwpuwnbwyp Ywpnn £
nwnwnb Yphpwndt nuwinwlwi wypwlnhywnud
unp uwfuwnbwwjhu npnadwdp wytijh hhduwynn
[Nénd  utnwlwint  wprynitupnid,  pwuh  np
nwwwpwuh Ynnuhg twfuwnbwwiht npnadwu
Yhpwndwtu dwdwiwly vwfuwwwwnynypniup
Yupdh gnpdh’ wybh hhduwynp b wwwnbw-
nwpwujwd, huswbu twb wnwyb| wpnhwywu
npnodwup: Uwlwju gwulwgwd wwpwaguwjntd
Yhpwndwu twwwnwyny twfuwnbwwhtu npny-
dwu puwnpnipjwu hwpgp npnanud £ nuwnwpwup'
hp hwjignnnipjwdp:

Npwtiu ophwly Yupbih £ ubiplujwgut

htinlw| hpnnniejniup. ££ Ybnwpby nwunwpw-
up rhy 654Y/0137/04/13 utuwuynipjwu gnpdny
18.07.2014 pwlywupt Ywjwgpwd npnadwdp
gt £, np wju nbwpnid, tpp wwpwnwwnbipu, h
hhduwynpndu  Jbwpwjhu  ywpunwynpnipjwu
wuyhétijhnigjwu, Yywywynsnd £ ophuwlwu
nidh Uti9 dinwd ybhnp W upnid, np wju ginuynid
E hwpywnhp Ywwnwpdwu hnynd. Jhwdwdw-
uwy wbwp £ hphduwynph hwpnigwsd Yuwnw-
pnnwywu Jupnypeh' hp hwdwp pwugwuwwu
Glep, wiu ' juwnwpnnuwu Jupnypu wjwpun-
4t b « T wwnwywu wymbph hwplwnhp uwnwp-
dwt dwupu» << optiuph 41-pn hnnqwsdh 1-hu
dwuh 3-pn YGwnh hhdpny Ywd Ywubigybi £ unyu
optuph 37-pn hnnywdh 8-pn Ybwnp hhdpny:
huly << yGpwpluhy pwnwpwghwlwu nwwnw-
pwup phy 6&CYH0020/04/14 uuwuynipjwu
gnpény gub| £, np wwpunwwwuph Yéwpwihu
wwpwwynpnipntut wuyhébh &, pwuph np wju
dwuwsywd £ oppuwlywu nidh dtig dinwd yénny,
husu ninnwyphnptu  pfunid £ «Utwuynypjwu
dwupu» <L optuph 3-pn hnnywdh pnjw-
nwynieniuphg: hus ybpwpbpnd £ wywpuwnh-
pn9 hwdwp hwpnigwd Yuwunwpnnuywu Jw-
pnyeh'  pwgwuwlwu Gph  hhduwynpdwup,
www Yuwnwpnnuwu qupnyph wwpunp' wn
pYNL Wwpunwwwuh gunuybiint ywjpp wwngbint
wuhuwphuntejwu hhdpny, hupuhu hwunhuw-
unud | pwgwuwlwu bjp wwpwwunhpng hwdwn,
pwuh np wju sh hwugbgund nput hpwywywu
htimbwuputiph: Uwuuwynpwwbu, hwpnigwé
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ubpu hpbug hwjbgnnnipjwdp Ywpnn Gu ytép
(Nt Ywd << Ybnwpbly nwunwpwup, Yud <L
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AHHA AKOBAH
Couckatenb B MHCTUTYTe dpunococpun, coumonorum u npasa HAH PA
[MoMOLLIHUMK CyAbK B rpaMaHCKoOM anenAumoHHom cyne PA

FOPUONYECKAA NMPUPOOA, OCOBEHHOCTU U NOJNIOMUTEJIbHbIE CTOPOHbI CYAEBHOTIO
NMPELUEJEHTA B PA3JIN4YHbIX MPABOBbLIX CUCTEMAX

B ceii Hay4HOI1 cTaTbe NpenofHOCATCA CyLLeCTBYIOLLME NPEACTaBNEHNA OTHOCUTENBHO NOHATUA cyfebHoro npeueaeHTa
B pasHbIx NpaBoBbIX cucTemax. OnucbIBatOTCA OCHOBHble OCOOEHHOCTU cyfebHOro npeuefeHTa, ero MonoMuTeNbHbIE U
OTHOCUTENBHO HECOBEPLUEHHbIE CTOPOHbI. YKasblBaeTcA, YTO ABMAACL AUHAMWUYHbIM ABNEHWEM, CyAebHblii npeuepeHT
MOCTOAHHO COXpaHAET CBOK aKTyalnbHOCTb, & TaKiKe B HEKOTOPOW CTemeHu CcrnocobCTBYET MHTEHCUMBHOMY MpOLLECCy
MHTErpuMpoBaHnA pasHbIX MpaBoBblX cucTeM. B pesynbrate aHanmsa pasfMyHbIX KIHOYEBbBIX BOMPOCOB, CBA3AHHbIX C
npeLefeHToM, AenaeTca BbIBOA, YTO CyAebHbIi npeLefeHT MOXeT CCPOPMMPOBATLCA U OfHUM PELLEHUEM U HTO OH HE MOMET
MOTEPATb CBOKO CUMY, @ MOMKET NPOCTO MnepecTatb NPUMEHATbCA B cyaebHoli npakTuke. Kpome aToro, nogyepkuBaeTca, YTo
ntoban HoBaA NpaBoBaA NO3ULMA BbICLLUX CYAeOHbIX MHCTaHLMIA MO CYLLLECTBY MOMET CHUMTATbCA NPELeSeHTOM U MPUMEHATLCA
Lpyrvmun cypamu. A BONpoC NMPUMEHEHUA TOrO WM MHOTO MpPeLefeHTHOro peLleHns MpefocTaBaAeTCA U3yvarolemy feno
cyay.

KnioueBble cnosa: cyn, cyaebHblii npeueneHT, cyaebHoe pelleHve, npaBoBaA MO3WLMA, NMPaBOBOE TONKOBaHWE,
UCTOYHWK npasa.
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THE JURIDICAL NATURE, FEATURES AND POSITIVE ASPECTS OF JUDICIAL PRECEDENT IN
DIFFERENT LEGAL SYSTEMS

This scientific article presents the existing notions of the concept of judicial precedent in different legal systems. The main
features of the judicial precedent, its positive and relatively imperfect sides are described. It is indicated that as a dynamic
phenomenon, the judicial precedent always maintains its relevance, and also to some extent contributes to the intensive
process of integration of different legal systems. As a result of the analysis of various issues related to the precedent, it is
concluded that the judicial precedent can also be formed by one decision and that it can't lose its strength, it can simply cease
to be applied in judicial practice. In addition, it is emphasized that any new legal position expressed by the higher courts may
in essence be considered a precedent and be applied by other courts. And the question of applying any precedent is left to
the court examining the case.
Keywords: court, judicial precedent, judicial decision, legal position, legal interpretation, source of law.
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