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KPUTEPUWN NMPABOMEPHOIO PA3JINYEHUSA NOHATUN N COCTABOB
FrPAXXAAHCKOIO NMPABOHAPYLUEHUSA (AENNKTA), ANCUNTJIMHAPHOIO
NMPOCTYNKA, AADMNHNCTPATABHOIO NMPABOHAPYLUEHNA U MNMPECTYIMJIEHNA

AHHOTauusi. ABTOpP MOCPEACTBOM PaCCMOTPEHWUS TakMX PAa3HOBUMAHOCTEN MPAaBOHAPYLUEHWN,
KaK rpaxJaHCKO-MpaBoBOe HapylleHue, AUCUUMIVHAPHBIA NPOCTYNOK, aAMUHNCTPATUBHOE MPaBOHa-
pyLUeHVe U MpecTyrieHne, nokasblBaeT obLimMe 1 0CODEHHbIE CBOWMCTBA 3TUX IOPUAMHECKMX MOHATUAN
W OTNNYUTENbHbIE MPU3HAKM WX COCTaBOB B 3aBMCMMOCTM OT MPAaBOOXPaHSEMbIX 0OBEKTOB U Lienew
NPOTVMBOMPABHOIO 1 ODLLECTBEHHO OMACHOMO MOCAraTeNbCTBA, MPABOBOIO MNOMOXEHWS U yYMbICia CyOb-
eKTa NpaBOHapyLUeHWs 1 NOCNeACTBUM KaXa0ro B1UAa NpaBoHAPYLIEHNIA, NPeayCMOTPEHHbBIX 3aKOHOM.
CpenaH BbIBOL, O HEODXOAMMOCTM Pa3paboTKL KPUTEPUEB Pa3fIMYEHUs CXOXMX MO BHEWHWM npu-
3HakaM W COCTaBaM MPaBOHAPYLUEHUI U NPecTynneHui, yToYHeHWUs OBWNUX 1 0CODbIX MPU3HAKOB ©
3MeMeHTOB, a TakXke BWAOB W pa3MepoB HEOOXOAMMOro M AOCTAaTOMHOrO BO3AEMCTBMS HA MpPaBOHa-
pyLUMTENeN 1N NPEeCTynHUKOB.

KntoueBble coBa: COCTaB NPaBOHAPYLLIEHWS; rpaXAaHCKO-MPaBOBOM NPOCTYNOK; AUCUMNINHAP-
HbI NPOCTYMNOK; aAMUHUCTPATUBHbINA NMPOCTYMNOK; NPeCTyrieHne; KpUTepumm.

THE CRITERIA OF LAWFUL DISTINCTION BETWEEN THE CONCEPTS
AND ELEMENTS OF A CIVIL OFFENCE (TORT), DISCIPLINARY
OFFENCE, ADMINISTRATIVE OFFENCE AND CRIME
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Annotation. The author of the article examines such kinds of offences as civil offence, disciplinary
offence, administrative offence and crime. General and special characteristics of these legal concepts
and the distinctive features of their elements, depending on the legally protected objects and purposes
of unlawful and socially dangerous encroachment, legal status and the intent of the subject of the
offence, as well as the consequences of each type of offences, provided by law, are analyzed. The
author makes the conclusion about the necessity to develop criteria for distinguishing offences and
crimes that are similar in external elements and corpus delicti, to specify general and special features
and elements, as well as types and amounts of necessary and sufficient effect on offenders and

criminals.

Keywords: element of offence; civil offence; disciplinary offence; administrative offence; crime;

criteria.

PaccmatpuBasa npobnemy COOTHOLLe-
HUA MOHATUM K COCTAaBOB IPakAaHCKOro
npaBoHapyLleHns (OennkTa), ANCUMNAnHap-
HOro NPOCTYMnKa, aAMUHUCTPATUBHOIO U npe-
CTYNneHns,, OTMETMM, YTO CPaBHUTENbHbIN
aHanM3  MOHATUM  FPaXXAAHCKO-MPaBOBOro
fennkta («torts»), AMCUMNNMHAPHOrO Mpo-
CTynKa, aAMUHUCTPATMBHOIO MpaBoHapyLule-
Hua («offence») n npectynnenus («crime»)
BOBCE He BbI3BaH Mpa3AHbIiM MoOOMbITCTBOM,
MOCKONbKY, HECMOTPS Ha TO, YTO BCE OHU NIB-
NAOTCA NPOTMBOMPABHLIMWU U OOLLECTBEHHO
OMacHbIMWU AEeAHUSMW U Pa3HOBUOHOCTAMU
MPaBOHAPYLUEHUI, 3TN MOHATUSA BCE Xe W3-
HayanbHO npegnonaralT BMHOBHOE MOCS-
raTenbCTBO Ha pa3Hble MpPaBOOXpPaHseMble
00beKTbl 1 Lenn perynnmpoBaHns, 3akoHoaa-
TeNbHO-0OTpacneBble CBOMCTBA, OCOObIE Mpu-
3HaKM W COCTaBbl (3nemMeHTbl NpaBoHapyLue-
HUS), CAHKLUUK 1 lopuamMdeckme nocnencTsms
NX COBEPLLEHUS.

Hanbonee oOLlyt0 1 MOMHYK KapTUHY
rMaBHbIX OCHOBaHWUM [NS pa3nuymsa cyrybo
rPaXAaHCKMX W YrofoBHO-MPaBOBbIX — OT-
HOLIEHVM W YMOPSAOYMBAOLWNX WX Mped-
METHbIX OTpacier npaBa W rOCYAapPCTBEH-
HbIX 3aKOHOB J[Aan W3BECTHbIN HeMeLKMM
dunocod . B. @. lerenb, KOTOPbIN BEPHO
nogmeTun: «[paBo, Kacalolleecs CODOCTBEH-
HOCTW, ABASAETCA NpegMeToOM rpaXkAaHCKoro
npaBa; MpaBO, Kacatolleecs NUNYHOCTM, NIB-
nseTca npegMeToM YrofloBHOro npasa» [1,
¢. 200]. M3BeCTHbIW aHrAMnCKU dunocod
n MbicnuTens . OM Takxke BepHO 3ametusl,
4TO pa3Hble BMAbI NMPABOHAPYLUEHUA U mnpe-
CTynneHnn «obo3Ha4aloT pasHble CTeneHu
OCY>XAEHNS U HeoJ0bpeHWs, KOTopble, O4Ha-
KO, B CBOeW OCHOBE BCe BeCcbMa bOnm3ku apyr
ApYyry, W JOCTaTo4HOe OObACHEHWEe OOHOro
M3 HUX NErko npuBedeT Hac K MpaBWUIbHO-
My MPeOcTaBfieHWMI0 O APYrux, a 3T0 MMeeT
ropasgo bOonbliuee 3HaYeHWe B OTHOLLEHWM
Bellen, YemM B OTHOLUEHWW CITIOBECHbIX Hau-
MeHoBaHWM» [2, ¢. 368].

[eno B TOM, 4TO HeKOTOpble Trpax-
0AHCKO-NPaBOBble  HapyLlUeHWs, OncumMnam-
HapHble  NPOCTYNKW,  AOMWHUCTPATVBHbIE
npaBoHapyLUeHUs MOTYT Npy onpeaeneHHbIX
YCIIOBMSAX U ODCTOATENbCTBAX 3aKOHOAATENb-
HO MNepexonTb B Pa3psif, COOTBETCTBYIOLLMX
COCTaBOB MpPecTynieHn, npeayCcMOTPEHHbIX
KOHKPETHbIMY MONOXEHVAMMW YrOIOBHOIO 3a-
KOHOLATeNbCTBA. TaK, rPaXaaHCKO-NpPaBoBas
caoefnka Wny OoroBop, 3akJlloYeHHble B MPo-
TMBOpPEYMN C WAEeW npaBa, MPaBOMOPSAAKA,
HPABCTBEHHOCTM U MOSIOXKEHUAMWN AEeNCTBY-
joLLlero 3akoHogartenocrsa (cr.ct. 168 v 169
K PD), He TONbKO ABASIOTCA MPaXAaHCKUM
npaBoOHapyLUEHNEM CO BCEMU BbITEKAIOLLMMY
13 Hero pUaANYeCcKMY NoCeaCcTBUSAMK, HO
TakxXe MOryT cogepXaTb B cebe coCTaBbl TeX
WAW VHBIX YrONOBHO HakasyeMblX AesHWN,
npenyCcMOoTPeHHbIX, Hanpumep, cT. 179 YK PO
(«MpuHYyXaeHne K CoBepLUEHUIO CAENKNA UK
K OTKa3y OT ee COBepLUeHns»). A HeKoTopble
BUObI ANCUMMNNIMHAPHBIX NPOCTYNKOB U af-
MUHUCTPATUBHBIX MPAaBOHAPYLUEHU B 3aBW-
CUMOCTU OT 0bbeKkTa U Lienn nocaratenbCcIsa,
YyMbIC/1a UMK NPaBOBOrO MONOXEHUSA CyObeK-
Ta NpaBOHAPYLLEHMS, CTEMEHN OOLLECTBEHHOM
OMACHOCTU U TAXECTM ero NocNeaCcTBUN MOTYT
3aKOHOLATENIbHO OnpefensTbCa B KadecTBe
COOTBETCTBYIOLLMX NpecTynneHnn. Hanpmumep,
HapyLleHnsa NpaBun TPYAOBOW MM BOUHCKOW
ONCUMNNHBI, NPaBUT OOPOXHOIo ABUXEHUS
MOTYT 3aKOHOATEeNbHO pacCMaTpMUBaTLCA U
KBaNMMULMPOBATLCA YXe Kak OThefbHble
BMObI NPeCcTynneHnn, npeayCcMOTPEHHbIX COo-
OTBETCTBYIOWMMK CTaTbaMK YK PD*,

[paxkaHCcKoe NpaBo M 3aKOH MPU3BaHbI
npexzae BCero onpenenatb W peryampoBaTb
OCHOBAHUSA BO3HWKHOBEHUSI U MOPSALOK OCY-

* QM. Hanpumep, cT. 139 «HapyweHuve He-
NPUKOCHOBEHHOCTU Xunuwa», cr. 1991 «Heuc-
NONHeHWe 0DS3aHHOCTEN HAaNOroBOro areHTa»,
CT. 224 «HebpexHoe XpaHeHMe OrHecTpenbHOro
opyXus», CT. 264 «HapyleHue npasui OOPOX-
HOrO [BVXXEHUA W 3KCInyaTauMmM TPAHCMOPTHbIX
cpencte» YK PO.
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LecTBIeHUS NpaBa COOCTBEHHOCTM U APYrX
NMYLLEECTBEHHBIX U HEeMMYLLIECTBEHHbIX MPaB,
[IOrOBOPHbIE MPABOOTHOLLIEHWS U UHblE XO-
39CTBEHHbIE 0053aTeNbCTBa, KOTOpPble BO3-
HMUKAIOT 13 OeNCTBUA NPUYNHEHNS Bpeda Mnn
HEBbIMOSHEHWS B3ATbIX Ha Cebs 00s3aTeNbCTB
CO CTOPOHbl PaBHOMPABHbLIX [OroBapMBalo-
WMXCA MexXay CODOW CTOPOH-KOHTPAreHTOB.
B CBSi3M C 3TMM rpPaxOaHCKO-MPAaBOBOE Ha-
pyLleHne, Unu OenvikT, npencrasnser cobown
HEUCMNONHeHe WAM  HeHagsexallee, He-
CBOEBPEMEHHOE UCMOJIHEHME NINLOM Npef-
YCMOTPEHHbIX OEeNCTBYIOLMM  TPaxkaaHCKUM
3aKOHOOATENbCTBOM WM 3aKJTIOYEHHbIM
[lOroBopoM 06s13aHHOCTEN B CBSI3U C Hapy-
LWeHMeM CyObeKkTUBHbIX FPaXAaHCKMX MpaB
LPYyroro 3anHTepPecoBaHHOMO B rpakaaHCKo-
NPaBOBOW CHENKe UNK JOroBope nuua.

B cnydae coBeplleHUs rpakAaHCKOro
NpaBoOHApyLUEHUS BWHOBHOE NULLO 00s13aHO
nmoo [obpoBofbHO, NMOO Ha OCHOBaHUM
COOTBETCTBYIOLLEro cyaebHoro unu apbu-
TPaXKHOro  pelleHns BO3MECTUTb  CBOEMY
KOHTpareHTy MPUYMHEHHbIA eMy Bpen, KOM-
NEeHCMPOBATb M BOCCTAHOBWUTb HapyLUEHHOe
npaBo ([OCTOMHCTBO, YecTb, Aobpoe KMs
NV AeNOBYIO penyTaumio, MPUYMHEHHbIN Ma-
TepuanbHbIM Bped) nyTeM ynnatbl COOTBET-
CTBYIOLLErO CaHKLMOHUPOBAHHOIO 3aKOHOM
wtpadca, HeycTorku (neHun) U BO3MeLLeHWS
NPUYMHEHHBIX YObITKOB [3, C. 36-42]. NHbIMK
CNOBaMW, FPaXAaHCKoe MpPaBO ynopsaoym-
BaeT B OCHOBHOM 4YacTHble Aena 6e3 [ocTu-
KEHWNs MPaBOMEPHbIX Lefle HPaBCTBEHHOMO
NpeobpaXxeHUs NNYHOCTEN YHACTHNKOB rpax-
[aHckoro 0bopoTa, a ero HOpMbl yCTaHaBNN-
BAlOTCA B AEMCTBYIOLMX MPAaXXOAAHCKMX KOAEK-
Cax, 3akOHax, MOA3aKOHHbIX aKTax, ykaszax
rnaBbl roCcyapcTBa, NOCTAHOBMEHUSAX NPaBU-
TeNbCTBA, akTax Pa3fM4YHbIX MUHUCTEPCTB Y
APYrvx NpefyCMOTPEHHbIX 3aKOHOM OpPraHoB
NCNoNHUTENbHOW BRactu [4, c. 41-46].

B oTnnyme oT rpaxkaaHcKoro, TpyAoBO-
ro, aAMMHNCTPATMBHOMO MpaBa W 3aKoHa yro-
JIOBHOE 3aKOHOAATENbCTBO B BMAE KOAEKCOB
HaLleNeHo rfaBHbIM 00pa3oM Ha ynopsao-
YeHMe He WMYLLECTBEHHbIX, KOPMOPaTUBHO-
TPYOOBbIX WM CIy>KeOHO-ANCUMNAVHAPHbIX,
W TOCYAaPCTBEHHO-YMPABIEHYECKX NPaBO-
OTHOLLIEHWNI, KOTOPble SBAATCA OObEKTOM U
npegMeToM MX PerynmpoBaHus, a Hambonee
BaXKHbIX COLLMANbHO-TOCYAAaPCTBEHHbIX NPaBO-
OTHOLLEHWA 1 obLlero npaBonopsaka 1, B
0CODEHHOCTM, Ha AyLUeBHO-MCUXOMorYeckoe
npeobpakeHWe 1 NUCNPaBeHME OCYXXAEHHOM

BVMHOBHOW IMYHOCTWN NPECTYNHMKA, faxe eCnn
HaHEeCEHHbIV UM BPeL M yLwepd ApyrM nnuam
1 0BOLECTBY MMEIOT MaTepuasbHbIv, UMYLLe-
CTBEHHbIN UM MHOM HeVMYLLLECTBEHHbIV Xa-
pakTep. VIHbIMW CJI0BaMUW, HOPMbI YTONIOBHOIO
3aKOHOAATeNbCTBA HOCAT 00LLEe0bA3aTeNbHbIN
(MMNepaTMBHbLIN AN BCEX MPABOCYOBLEKTHbIX
Nofen) xapakTep, 3a UCKITIOYEHNEM HEKOTO-
pbIX OCODbIX CNy4aeB Mo Aenam Tak Ha3blBae-
MOFO «4aCcTHOro OOBWMHEHMS», KOraa NMpUMm-
puUTeNIbHOE Cornacre MPOTUBOCTOALLMX APYr
ApYry CTOpoH (Hampumep, MNpv HaHeceHun
noTtepresLUeMy 1LY OCKOPONeHUs, nerkmx
TeNecHbIX MOBPEXAEHNA U T.M.) ABNSeTCs [O0-
CTaTOYHbIM OCHOBaHWEM s NpeKpaLleHNs
Ha4aToro pas3bupaTtenbCTBa YronoBHOrO Aena
COOTBETCTBYIOLLMM CYLIOM.

B Tex cnyyaax, korga rpaxaaHcko-
NpaBOBble HapyLUeHMA MO CBOVM MpK3HaKam
N CBOeMy cCOCTaBy (hOpMasibHO COBMafaloT
C HeKoTOpbIMW  BMOAMMU  3aKOHOLATENbHO
NpefyCMOTPEHHbIX M YrOfIOBHO Haka3syeMblX
npectynnenun (cr.ct. 129 n 130 YK P®), no-
clefiHMe BCe >Xe OLYTMMO OT/IYaloTca OT
HUX NPUMEHeHHbIMK cnocobamm 1 hakTnye-
CKMMUW ODCTOATENBbCTBAMM CBOEro COBepLLe-
HWA, B 4aCTHOCTW, MPU COBEPLUEHUM OCKOP-
OUTENbHBIX WM KNEBETHUYECKNX OeNCTBU
COBEpPLUEHHONETHUM JIULLOM, UMEIOLLMM OCO-
Ooe NpaBOBOE MONOXEHWE UAU CYAUMOCTb,
NOCPeACTBOM UCMOSIb30BaHUA CPeCcTB Mac-
COBOW MHdOpMaUmM, Npu Hanu4mm ocobbix
pa3MepoB OObLEKTUBHO MPUYMHEHHOIO MO-
panbHOro 1 MatepuanbHoro yulepba. C3tmmum
NPaBOBbIMU  OCOBEHHOCTAMM, ECTECTBEHHO,
3aKOHOAATeNIbHO COrnacyloTca Takxe Mnpo-
LleccyanbHble MOPSOKM U CPoKM cynebHoro
PaCcCMOTPEHNSA COBEpPLUEHHOro BMAa MpaBo-
HapyLUeHUA UK NPeCTYnieHns, a Takxxe npo-
LecCbl pa3peLleHns BO3HMKLLEro npaBoBOro
cnopa u KoHgnukTa. Mpu 3ToM pasnmnyatoTcy
TakXe Mepbl MPaBOBOro BO34ENCTBUA Ha
NNYHOCTb 1 MOBEeLEeHWMe MpaBoOHapyLLUUTeNs
MW NPecTynHWKa, T.e. MpefyCMOTPEeHHble
3aKOHOM CaHKLMMK, HanpasfieHHble npexae
BCEro Ha [YXOBHO-HPABCTBEHHOE MNpeobpa-
XeHVe W 1CnpaBieHne OCyXOEeHHOro nuvua
N HeoOXOAMMYIO rapaHTMio He3onacHoCTL U
HaOeXHOoW 3alumTbl obulecTtBa [5, c. 10-15].

Hanpumep, npenycmotpeHHoe cT. 167
YK PO npecrtynneHve B BUAE YMbILLIEHHO-
rO YHWUYTOXEHUSA WU MOBPEXLAEHUSA Yy>XXOro
MMYLLLECTBa OTNINYAETCA OT COOTBETCTBYIOLLErO
MPaXLaHCKOro NnpaBOHapylUeHns B BuUAe Mo-
BPEXOEHMA Yy>KOro MMYLLECTBa B OCHOBHOM
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copepkaHveM OOBbEeKTUBHOW CTOPOHbI (Mnpa-
BOOXpPaHsfeMoro obbekTa) COCTaBa YrofioBHO
Haka3yeMoro npaBoHapyLLeHUs 1 obs3aTtens-
HO npegnofiaraeT MNPUYUHEHNE BMEHSIEMbIM
COBEPLUEHHONETHUM  JIULIOM  3HAYUTENbHOMO
MOpasbHOro 1 MaTepuvanbHOro Bpeda U
ylwepba. To e MnpoTMBOMpaBHOe U oOLle-
CTBEHHO OMacHoe fesHuve, NpefyCcMOTPeHHoe
cT. 168 YK P®, coBeplueHHoe 6e3 ymbicna u
Mo HEOCTOPOXHOCTU (CyOBbEKTMBHAsA CTOPO-
Ha), ONS NPaBUIbHOW CBOEM OPUANYECKOM
KBanuduKkaumm npennonaraeT  yxe UVHble
akTnyeckme MoCNefcTBus, T.e. MPUYMHEHME
yllepba B 3Ha4MTeNIbHO DOMbLLEM Pa3Mepe.

MpaxOaHCKoe 1 YrofoBHOE NpaBo W 3a-
KOHOATeNIbCTBO OTNNYAIOTCA APYr OT Apyra He
TONbKO XapakTepHbIMU 0CODEHHOCTAMK Mpa-
BOOXpPaHsSeMbIX OOBEKTOB 1 MPeMeTOB pery-
NNPYEMBIX VMU MPABOOTHOLLUEHUI, HO Takxe
NPaBOMEPHbIMU LeNsiMM 1 cnocobamm rocy-
[apCTBEHHO-MPABOBOro BO3AEMCTBMSA HA NNY-
HOCTb CaMMX HapyLMTenen 3anpetoB, orpa-
HUYEHUM N NHBIX TPeDOBaHWIM MPaXxaaHCKOro
M YrofOBHOrO 3aKOHOAATeNbCTBa. B CBA3M C
3TUM TPaXkAaHCKO-NpaBOBas Mepa Mo Crpa-
BeA/IMBOMY BOCCTAaHOBJ/IEHWIO HApPYLUEHHOIO
npaBa B topme pectutyumm («restitution»)
M KoMneHcaumm («compensation»), B OTin-
4yve OT YrofloBHO-MPABOBOr0 BO3AENCTBUS,
MMeloLLero Lenu BOo3Me3aus, Kapbl, nNpem-
yNpexaeHns, UCnpaseHns NMYHOCTU NPaBo-
HapyLUUTeNs 1 BOCCTAHOBMEHUS HapyLUeH-
HOro 3aKOHHOrO MpaBa MOTepneBLUEero NMLa,
He VMEET KOHeYHOW Uuenn npeobpa3oBaHus
JINYHOTO CKMNada W xapakTepa, AyXOBHO-HPaB-
CTBEHHOW,  LLeHHOCTHO-MUPOBO33PEHYECKOM
YCTAHOBKWM W1 MCUXONOMMYeCcKor npenpacno-
NOXXEHHOCTN IMYHOCTM MPaBOHapyLUMTenNs, a
TONbKO MpecsefyeT Leflb NPaBOBOCCTaHOBIe-
HUS W MCNOSTHeHNs 4OOPOBOBHO B3AThIX Ha
cebs CTOpoHaMK rpaXkaaHCKMX MPaBOOTHOLLE-
HUM KOHKPETHbIX [OrOBOPHbIX 00S3aTeNbCTB
MeXX[y PaBHOMPABHbLIMK YHaCTHUKAMK FPaXx-
JaHcKkoro obopota, Nnbo fobpoBobHOE KN
NPUHYOUTENbHOE  3arflaXkMBaHUE  NINYHOTO
NMYLLEECTBEHHOIO UMW MHOMO HeWMYLLIECTBEH-
HOro Bpefa B Mofb3y YLWEMIIEHHOW CTOPOHbI.
3[0ecb NPaBOOTHOLLEHUSI HOCAT B OCHOBHOM
NMYLLLEECTBEHHbIN XapakTep U NOTOMY 0ObI4HO
pa3peLLaloTcs MMYLLIECTBEHHOW KOMMeHcaLm-
eVl HaHeCeHHOro NMLLY MMYLLECTBEHHOIo Un
HEVMMYLLIECTBEHHOTO  (AOCTOMHCTBO,  YecTb,
nms) Bpeaa.

MonaraemM yMeCTHbIM 3aMeTUTb, U4TO
COrMacHoO 3aKOHOAATeNbCTBY HEKOTOPbIX CO-

BPEMEHHbIX €BPOMenckMx rocydapcts (Ha-
npumep, Benukobputanum, lepmanunm, Nta-
NAN)  UENn YrofloBHOro 3akOHOAATENbCTBA
Hepeako COYeTalnTCs C WCMOMIHEHVEM Lenen
rPaXk[aHCKOro 3akoHoAaTenbcTBa. B 3Tmx
CyYasax oCy>XAeHHble B YrOIOBHOM MOpsiaKe
nra obA3bIBAOTCS BbINNATUTL NOoTepreBLUe-
MY MLy CNpaBeaIMBYO AeHEXHYI0 KOMMeH-
caumio B pa3mepe NpUYNHEHHOro CoOBEpLLEH-
HbIM NpecTynneHneM Bpeaa, BKYas onnarty
PacxoOoB Ha JevyeHune, YCUIIeHHOe MUTaHne
noTepnesLlero nNnMbo Ha norpebdeHve norno-
wero nuua. O4eBUOHO, YTO Takaa opMa Ma-
TepuasnbHO-NPABOBOro BO3MeLlleHNs  (KoM-
neHcaumm) MNPUYNHEHHOTO MPeCTyMeHneM
Bpeda He MOXeT ObITb NMpUMeHeHa npu co-
BEPLUEHNN BUHOBHbIM NINLIOM TOFO UAWN NHO-
ro cyrybo rpaxmaHckoro, ANCLUUNIMHAPHOIoO
NN AAMUHUCTPATUBHOIO MPaBOHAPYLUEHMS.
HecmoTps Ha cCBOM nogyvac BecbMa
TOHKME XapaKTepHble W COoAep>KaTeNbHble
Pa3NN4YMs, HEKOTOPble HOPMbI FPaXAaHCKO-
ro, ONCUMNAMHAPHOrO, aAMWUHUCTPATUBHOIO
N YrofoBHOMO MpaBa W 3aKOHOAATENbCTBA
MMEIOT JOBOSIbHO TECHYIO reHeTUYecKylo B3a-
MMO33aBUCUMOCTb 1 CTENeHM B3aMMHOro ne-
pexoda apyr B apyra. [Jleno B TOM, Y4TO rpax-
[aHCKOe, aAMUHNCTPATMBHOE M YronoBHOE
NpaBO WM 3aKOH YNOPAO0YMBAOT OTHOLLEHMS
B Chepe OCyLeCTBNEHUSA KaK XO3MCTBEHHOMN
1 NPeanpUHUMATENbCKOW AeATeNbHOCTM, Tak
n obsizaTeNnbHOW ynnaTbl roCyAapCTBEHHbIX
HaNoOroB 1 TaMOXEHHbIX MOWAMH. Mepbl
YrONIOBHOIO BO3AEWCTBUS Ha HapyluMUTenemn
ONCUMNINHAPHOIO U aAMUHUCTPATUBHOMO
3aKOHOOATeNbCTBA YCUIMBAIOT YPOBEHb He-
0DXOOMMON  JIMYHOM OTBETCTBEHHOCTM TMO-
TeHUMANbHbIX NpaBOHapywutenen [6, c. 77-
83] nocpencTtBOM MpUIMEHEHNA K BUHOBHbIM
nMUaM  COOTBETCTBYIOWIMX  KapaTeSlbHbIX
CaHKUMM M HaKa3aHWM 33 OCyLLeCTBeHMe
He3aKOHHOM MpeanpuHMMaTeNbCKOM  aes-
TENbHOCTW, YKIIOHEHWe OT ynnaTbl HANoroB 1
TAMOXEHHbIX MOWAMH. / 3TO KakK npaBomep-
HO, TaK 1 LenecoobpasHo Ans noaaep>KaHus
YyCTOMYMBOrO COLManbHOro npaBonopaaka.
Mpy  BHWMATENbHOM  PACCMOTPEHUM
MOXHO 3aMeTUTb, YTO MeXay LensamMu u co-
OEP>XaHNEM  aAMUHWNCTPATMBHbBIX  MPaBOHa-
pyweHun  (npoctynkoB —  «administrative
offences») wn npectynneHun  («crimes»)
NMeeTCs HaMHoro Gonblie CXOOHbIX MPU3Ha-
KOB M YepT, HEeXeNu MexXAay XapakTepom W
COCTaBaMM PaxXOaHCKOro MpaBOHapyLUeHNS
n npectynnenus. ogobHO npecTynnexHuo
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aAMVHUCTPATVMBHOE MpaBOHapyLUeHMe npef-
cTaBnseT cobor MpoTMBOMPABHOE, BMHOBHOE
YMbILLIEHHOE WM HEOCTOPOXHOE  [AesiHue
(nencteme mnm 0Gespencreve), nocaraloLlee
Ha OOLLLECTBEHHbIN UMM rOCYAAPCTBEHHbIN MO-
psaok (Nopsamok ocyLlecTBneHns nyonmnyHom
BNACTVM U YNPaBieHUs), NNYHbIE N UMYLLEe-
CTBEHHble MpaBa W CBOOOAbI rpaxaaH, no-
PAOOK OCYLECTBNEHMUS TPYAOBOM WM WHOW
CNy>XeOHOWM AesTeNbHOCTK, a TakXke Ha 3a-
KOHOMATeNbHO YCTAHOBEHHbIV COLMANbHbIN
NPaBOMOPSAOK B LIESIOM.

Mpw 3ToM 0bLLEee MeXAY XapakTepoM r
cofepXaHneM agMUHNUCTPATUBHOMO MpPaBoO-
HapyLeHUs U NPecTynneHns COCTOUT Takxke
B TOM, 4TO OAHW W Te e OOLlecTBeHHble
NPaBOOTHOLLEHNS  MOTYT  PerynmpoBaThCs
HOPMaMW Kak YrofloBHOro, Tak W agMUHU-
CTPATMBHOMO 3aKOHOAATENbCTBA, OCODEHHO
ecsIM 00BbEeKTbI MPABOBOrO PEryMpPOBaHNS Mo
CBOEMY XxapakTepy W cofepxkaHuio (cocTaBy
M 31eMEHTaM) O4YeBMAHO COBMadaloT Apyr C
apyrom. Tak, HapyLleHWe npasui 6e3onacHo-
CTW OOPOXHOrO ABWMXEHUs npeaycMaTprBa-
eTcs HopMaMM Kak agMUHUCTPATUBHOIO, Tak
M YronoBHOrO 3akoHoAdaTenbcrtBa. OpHako
B OAHOM Cjlydae 0coboe BHWMaHMe 3aKo-
HopaTens yAenseTcs npaBOMEpPHOM 3aluuTe
XWN3HW, 3[0POBbSA N COOCTBEHHOCTW NtoAeMN,
a B Apyrom ciydae — CTporomy cobsiogeHunto
3aKOHOAATeNbHO  YCTAHOBMEHHOro  nopsfd-
Ka [OPOXHOro [ABWMXEHMS W 3KChyaTaumm
TPaHCMOPTHbIX CPeACTB. B MOA0OHbIX Cryvasx
aAMUHUCTPATMBHOE MpPaBOHAPYLUEHME MO-
XeT mepepacTn B COOTBETCTBYIOLLEe MpecTy-
nieHne, eciv OHO CBSA3AHO C HEOCTOPOXKHbIM
NPUYNHEHNEM CPeaHEero WM TAXKOro Bpe-
[la 300pOBbI0 MoAen NMbo C NPUYUHEHMEM
KpYMHOro MaTepuanbHOro WA MHOro BMAA
BpPeAa MHOMMM MOCTPaAaBLUVIM JIIOASM.

Mockonbky B OTAMYME OT MOHATUA
«MPOTMBOMNPABHOCTbY» (NpoTMBOpeYne Haf-
nexallen wniaee npaBa WM 3akoHa) MOHATME
«CTeneHn OOLLECTBEHHOW OMACHOCTLAY»  UMN
NOHATUE «3HAYUTENIbHOCTY»  MPUYUHEHHOTO
BpeAa OTHOCUTENbHbI 1 MOTYT CyLLECTBEHHO
Pa3NnyaTbCa B pPa3HbIX rocygapcTBax WM B
OHOM W TOM e roCyfapcTBe B pa3Hoe Bpe-
Msl, TO BCerfa COXpaHseTcs cKpbiTas (NoTeH-
LmanbHas) 1 aBHas (peanbHas) BO3MOXHOCTb
B3aMMHOro npespatleHns (TpaHcchopmMaLmnn)
[/] HeKOoTOpbIX BWUOOB TrPaX4aHCKO-MPaBo-
BbIX, ONCLUMNMMHAPHBIX, aAMUHUCTPATMBHbIX
NpaBOHApPYLUEHMI B COOTBETCTBYIOLLME BUAbI
NpecTynneHn, 1 HaobopoT, B 3aBUCMMO-

CTU OT YPOBHS YCTOMYMBOCTM ODLLECTBA W
npasonopagka B HeM, a TakXke AyXOBHOrO,
HPaBCTBEHHOrO, MAE0NIOMMYeCKOro, 3SKOHOMM -
4eCKOro W MOMNTUYECKOro COCTOAHMA [aH-
Horo obuiecTBa B LefnioM. B 3ToM u coctouTt
CyLLeCTBEHHas OTHOCUTENIbHOCTb  MOHATUM
NpaBOHapYLUeHNs 1 NPeCTynieHns B Pa3HblX
CTpaHax B pa3Hoe Bpems.

B 3Tmx cnyyasx npaBoMepHble U Lene-
COOOpa3sHble KPUTEPUM 1 NMPOLECCHI KPUMMHA-
nr3aunm Ny AeKpUMUHanm3aumm otTaeNbHbIX
YyenoBeyeckux AesHUM U MOCTYNKOB ornpene-
NAOTCA  [lyXOBHO-HPABCTBEHHbIM  XapaKTe-
POM, 3PeNnoCTbio U YPOBHEM HALMOHAIbHOIoO
NPaBOCO3HaHUA W OMULMaNBHOM rocyaap-
CTBEHHOW OLIEHKOW MNPaBOOXPaHseMbIX 0Ob-
eKTOB W OOLLECTBEHHbIX MPABOOTHOLLEHUN.
Hanpuvmep, B CBA3M C TakK Ha3blBaeMoW Mo-
NNTUKO-UAEONOrMYeckon «rbepanmnsaumens»
N «OeMoKpaTM3aLmen» nNpexHUX obLecTBEH-
HbIX MPaBOOTHOLLEHWI B MOCTCOBETCKOW Poc-
CUN 1 NPOV3BOOHOM OT Hee CyLLEeCTBEHHOW
peopMon  OEeNCTBYIOWEro  MPaXXAaHCKoro,
TPYAOBOrO, aAMUHUCTPATVBHOIO W YroJsioB-
HOrO 3aKoHOAATeNbCTBa  ObINO  AEKpPUMM-
HanusmpoBaHo (MckriodeHo 13 Tekcta YK)
[esHue, CBA3aHHOe C «MOTPaBOM MOCEBOBY,
KOTOpoe BMOCNeACTBMM  «MepeKkoyeBano» B
cT. 96 Kopekca PCOCP 0O agMUHUCTpaTUB-
HbIX NMpaBoHapyLueHnsax. C Opyron CTOPOHbI,
Takoe aAMWHUCTPATMBHOE MpPaBOHapyLUeHWe,
KaK «HeoDOCHOBaHHOE MacCOBOE OTKItOHeHME
3M1eKTPO3HEPrnN, KOTOPOE  yrpoXaeT Hop-
MaflbHOMY XM3HeobecneveHuto obLLecTBa»,
BBMAY BO3pOCLUEN CTeneHn OOLLEeCTBEHHOM
OMaCHOCTU U TAXECTN ero haKTN4ecKmnx 1 Bo3-
MOXHbIX MOCNeACTBUN, ObINO KPUMUHANMN3N-
poBaHO (BBEAEHO M MPefLyCMOTPEeHO B TeKCTe
YK) n cTano paccMaTprBaTbCs POCCUMCKUM
3aKOHOLaTeNleM B KayecTBe MPOTUBOMPABHO-
ro, oOLEeCTBEHHO OMACHOrO W YroflOBHO Ha-
Ka3yemMoro fefHus, T.e. MpecTynieHns.

Mo cBoeMy xapaktepy aAMUHUCTPa-
TUMBHO-MPAaBOBble HapyLUEeHWH OTNYAIOTCA OT
npenycMoTpeHHbix B YK PO npectynneHnn He
TONbKO eCcTeCTBEHHbIMW OCOOEHHOCTAMM Mpa-
BOOXPaHSieMbIX OObEKTOB 1 pa3mepamMu Npu-
YMHEHHOrO OTAENbHbIM JIOAAM U OOLLECTBY
Bpefa, HO 1 cnocobamm, cpeacTBaMm, MeCTOM
N BpeMeHeM KX (PaKTUHeCKoro CoBepLUEHUS.
Tak, cr.ct. 256 n 258 YK PO npenycmatpum-
BalOT YrONOBHO-MPAaBOBYIKO OTBETCTBEHHOCTb
3@ HEe3aKOHHY A00blMYy BOIHbIX >KMBOTHbIX
N PaCTeHWUN, 3@ HEe3aKOHHYIO OXOTYy U WMe-
IOT CBOMMU  CyLLECTBEHHbIMU  MPU3HaKaMM
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NPUMeHeHMe CaMOXOLHOrO  TPAHCMOPTHOro
nnaBaloLero CPefcTsa, B3pbIBYATbIX UMW XM-
MWYEeCKMX BELLECTB, NEKTPOTOKa MO0 MHbIX
CNOCODOB MX MACCOBOro UCTpebneHus, nnbo
NCcTpebneHne onpeneneHHbIX BUOOB >XMBOT-
HbIX 1 PacTeHU B MEPWOA 1 B MecTax Ux He-
pecta UM MUrPAUMOHHBIX MYTAX K HUM, Ha
TEPPUTOPUSAX 3aNOBEAHWKA WAM 3aKa3HKKa,
WM B 30HE 3KOJorM4eckoro OeacTBuMs UK
4pe3Bbl4aMNHOW 3KONOMMYeCKon cuTyaumm. B
NPOTUBHOM CJly4ae BCe BblLIENepeynCiieHHble
NPOTMBOMPaBHble 1 OOLLECTBEHHO OMacHble
[esHVs [OMKHbl OblTb pacCMOTpeHbl B Ka-
4ecTBe TMPaXAAHCKO-MPABOBbIX MAW  adMU-
HUCTPATUBHBIX MPaBOHAPYLUEHU CO BCEMM
BbITEKAIOWMMIN 13 3TOMO  OPUANHECKMM
CaHKLMSMU 1 NOCNeacTBUSAMW 1S MPaBOHa-
pyLumTenen.

Kak BuAMM, MexZy HeKoTOpbIMWU CO-
CTaBaMV  IPakdaHCKO-MPaBOBbIX  MPaBOHa-
PYLLUEHWUN, aAMUHUCTPATUBHBIX MPOCTYMKOB U
NpPecTynneHnn rpaHnLbl OCTaTOYHO OTHOCK-
TeNbHbl 1 NOABMXHbI (Hanpumep, B Ciyvasx
MeNIKOro XWLLEeHUS WMYLLEeCTBA, MENKOro xy-
NMraHCTBa WNK  KOHTpabaHabl). JltobonbiTeH
TOT (PakT, Yto € 1968 roga B ANOHWU pPasHK-
Ua Mexzay agMUHUCTPATMBHBIM MPOCTYMNKOM
(«offence») n npecrynnexnem («crime») co-
CTOsiNa B TOM, YTO MPW HApYyLUeHUM NpaBm Ao-
POXHOro ABMXEHWS, a Takke [0DPOBONLHON
1 CBOEBPEMEHHOW ynnaTe WTpaca NPOBUHMB-
WMMCS BOAMTENEM COBepLUEHHOE MpPaBOHa-
pyLUeHWe MnepBOHaYallbHO pPacCMaTPUBaNoCh
KaK adMWHNCTPATMBHOE NpaBoOHapyLLeHVe, a B
CNly4ae MPOTMBOMPABHOMO WM MOJIHOMO ero oT-
Ka3a OT CBOEBPEMEHHOM yMnaTbl HaIOXEeHHOro
Ha Hero WTpada To Xe camoe aaMWHUCTPa-
TMBHOE MpaBOHapYyLUEHNe aBTOMATLYecku ne-
PEXOOMNO B paspsa, NPecTyrnieHus 1 BReksio
COOTBETCTBYIOLLIME OPUOMHECKIE MNOCNEACTBUS:
BO3DY>KAeHME COOTBETCTBYIOLLErO YrOfIOBHOMO
[ena, npeabsiBNeHWe JMYHOTO OOBUHEHMS,
OCY>KAEHWNS U MPUMEHEHME K HEMY Mep Yro-
JIOBHOrO BO3[EWCTBMS W Haka3aHus B BuUAE
LNUTENBbHOro apecta, NPUHYAUTENIbHOMO Mpu-
BIEYEHNSI K BbIMOSHEHNIO WCMPABUTENbHbIX
paboT, HaNoXeHus Ha BWMHOBHOE NMLO MATHA
CYAUMOCTU U T4,

MpeaycMOTpeHHblE  3aKOHOM  COCTaBbl
onpefeneHHbIX — BUOOB  AMCUMMAMHAPHBIX
NPOCTYMNKOB, aAMWHUCTPATUBHBIX MpPaBOHa-
PYLUEHU 1 NPeCTymeHnn MOryT OTnM4aThCs
Lpyr OT Apyra He TONbKO XapaKTepoM MpaBo-
OXpaHsAEMbIX LieHHOCTel (0OBbeKTOB U Lienen),
HO 11 BO3PACTHbIMW OCOOEHHOCTSIMM BUHOBHO-

ro CyObekTa KOHKPETHOro MpaBOHAPYLLEHNS,
MOCKOJbKY CyObekTaMi agMUHUCTPATUBHOIO
NpaBOHapyLUeHWs MOryT ObITb TONIbKO NNLA,
OOCTUTLIVE  LIECTHAALATUNETHErOo BO3pacTa,
TOrAa Kak CyObekTamMy HEKOTOPbIX BUAOB Mpe-
cTynneHun (Hanpumep, youncrea, rpabexa u
T.4.) MOryT ObITb TakxXe nuua bonee paHHero
BO3pacTa, Hanpumep, 4YeTblpHAALATUNETHME
noapocTkn. Mexay npoLeccaMmm nprBedYeHus
K aMWHUCTPATUBHOW M YrofOBHO-MPaBOBOM
OTBETCTBEHHOCTM, a TaKXe B MOPsAKe Ha3Ha-
YEHNS U NMPUMEHEHNS aAMUHNCTPATUBHOMO U
YrONIOBHOIO HaKa3aHWs UMEeIoTCS CyLLeCTBEH-
Hble PA3NNYMA Kak Mo 1X XapakTepy, Lensam U
COAEeP>XaHWMio, TaK M MO NpoLeaypaM 1 CPOKaM
NX NMPUMEHEHNS 1 OTObIBaHWSA. [puBeYeH e
K aOMWHUCTPATUBHOM OTBETCTBEHHOCTU OCY-
LLLeCTBNAETCS B DONbLUMHCTBE Clly4aeB B Mpo-
TOKONbHOW (hOpMe U He TONbKO CyAebHbIMU,
HO U JPYrMMK OpraHaMu rocCydapCTBEHHOM
BNACTV W ynpaBreHus.

JVcuMnHapHble NPOCTYMKM, rpaXaaH-
CKO-MPaBOBblE U AOMWUHUCTPATVBHbIE MPABO-
HapyLLeHUs  MNpedyCMaTPMBAIOTCS  HOPMaMM
N MNONOXEHNAMWN COOTBETCTBYIOLLIEN OTPaC/IM
3aKOHOZATENbCTBA: YCTaBaMM, MONOXKEHUSMM,
KOAEeKCaMM U 3aKOHaMM, KOHCTUTYLIMOHHBLIMM
NOSIOXEHNAMN, HOPMATMBHbBIMI aKTaMu O ro-
CyOapCTBEHHOM Cy>k0e, O MPaBOBOM MOJIOXeE-
HUM (CcTaTyce) 1 NONHOMOYMSAX (KOMMeTeHLMN)
OpraHoB roCydapCTBEHHOM BRacTM U ynpas-
neHus. 3a coBeplUeHVe aAMUHNCTPATUBHOIO
NPaBOHAPYLLEHNS BMHOBHOE NMLIO MpKBeKa-
eTCca K aAMUHUCTPATUBHOM OTBETCTBEHHOCTU
KaK CO CTOPOHbI CyAa, Tak 1 CO CTOPOHbI Ornpe-
[leNeHHbIX OpraHoB: CreLmanbHbIX WHCIEK-
LM, KOMUCCUIA, CNy>KO, KOTopble MO 3aKOoHY
MPaBOMOYHbI HANIOXMTb Ha NPABOHAPYLLNTENS
pa3fNnYHble BUAbI aAMUHUCTPATUBHOIO Haka-
3aHUS: AOMUHNCTPATUBHBIN apecT CPOKOM A0
NATHAOLATM CYTOK, LUTpad, npeaynpexaeHme,
n3baTne (KoHbUcKaumio) y Hero npegmeTa
NN OpYaMs NPABOHAPYLLEHUS, NULLIEHME ero
cneumanbHoro npaBa (AMYHOro npaBa Ha
OXOTYy, MpaBa Ha YnpaBreHWe TPaHCMOPTHbI-
MW CpefcTBaMu), WCNpaBUTENbHble PaboThl,
aAMVHUCTPATUBHO-MPABOBOE BblABOPEHNE
(DenopTaums)  He3aKOHOMOCHYLUHBIX  WHO-
CTPaHHbIX rpaxdaH WU v, 0e3 rpaxaaHCcTBa
(anaTpraoB) 3a npenesnbl HaLMOHaNbHO-TOCy-
[aPCTBEHHOW TEPPUTOPUM W VHble NpPaBoOMEp-
Hble CMocoObl MoAAePXKAHWUS HaONexallero
coumansHoro npasonopsaka [8, ¢ 24-32].

Kak npaBuno, adMUHNCTPATVBHbIE CaHK-
UMM M Haka3aHwWs, nogobHO COOTBETCTBYIO-



20 |

HOpuduyeckas Hayka u npagooxpaHumesnnsHas npakmuka 4 (38) 2016

WM BWOAM YroOfIOBHOrO HakKaszaHus, UMeloT
OCHOBHOW LIENblo MPUMEHEHMSI K MpPaBOHa-
PYyLUMTENAM HEoDbXOAMMOro M [[0CTaTO4YHOro
NPaBOBOro BO3AENCTBUSA HA NIMYHOCTb CAMOro
NpaBOHAPYLUNTENs AN ODLIero M YacTHOro
npenynpexaeHus  (NpeBeHUMM),  rapaHTum
coupansHon ©e3onacHoOCT U MNoaAep KaHus
YCTOMYMBOrO MpPaBoOMoOpsAaka, HO He WX ay-
LLIEBHOTO WCMPABEHNS WV [yXOBHO-HPAB-
CTBEHHOrO MepeBOCnuUTaHus. YTo  Kacaetcs
COAEPXKAHNSA BHELLIHEe CXOAHbIX APYr C APYroM
AAMVHUCTPATUBHBIX U YrONOBHbIX HakasaHuM,
T.e. [OEHEeXHOro wrpada, JIMYHOrO apecTa,
NPUMEHEHWNS UCNPABUTENbHBIX PAbOT, TO OHW,
€CTeCTBEHHO, OT/IMYAIOTCS APYyr OT Apyra Mo
XapakTepy, LensaM, pexumam, pasMmepam U
CpoKaM npuMeHeHns. Tak, pasmep LTpada
KaK YrofloBHOro HakaszaHus, Kak npaBuno,
CYLLECTBEHHO TMPEBOCXOANT pa3Mep aamm-
HUCTPATMBHOMO LWTpada, a [OBYXHedeSbHbIN
AAMVHUCTPATUBHBIA apecT MnpaBoHapyLUUTeNs
ropasfgo Kopoye LWeCTMMECSYHOrO YrofloBHO-
NPaBOBOro apecTta OCYXXAEHHOro NPeCTymnHYIKA.

MprMeYaTeNbHO TO, YTO apPecT NpecTyn-
HMKa KaK OAWMH 13 OCHOBHbIX BWIOB YrosioB-
HOrO Haka3aHus MOXET NPUMEHSATbLCSH KO BCEM
NPecTynHVKaM, [OesHWS KOTOPbIX MOAnafatoT
Nof, CaHKUMWU COOTBETCTBYIOLLEN HOPMbI Yro-
NOBHOMO 3aKOHa, TOrAa Kak agMUHUCTPATUB-
HbIl apecT He MOXET MPUMEHSATbCS K TakuM
KaTeropusam NuL, Kak bepeMeHHble XeHLLIMHbI,
KEHLLMHbI, IMeloLLMe AeTel B BO3pacTe [0 ABe-
HaOLATL NeT, @ TakXKe K NLAM, He JOCTUMLINM
BO3pacTa BOCEMHAALATUA JIeT, U WHBANMOAM
nepBbIX ABYX rpynn. B oTin4Me oT yrofoBHOro
Haka3aHWs afIMVHNCTPATVBHOE HakKasaHue Kak
Mepa HeobXOAMMOro MPaBOBOrO BO3OENCTBMS
Ha JIMYHOCTb MPABOHAPYLUUTENS He BreYeT
3a coboV MpaBoBOE MOJIOXKEHME CyOMMOCTU
npaBoHapyLLMTeNs. B nopsiake UCKIioHYeHWs
3a COoBeplUeHMe aAOMUHUCTPATMBHbLIX MPaBO-
HapYyLUEHMI BOEHHOCNYKALLIME M NPU3BaHHbIE
Ha BOEHHble COOpbl BOEHHOODS3aHHbIE, a
TakXKe M@, Ha KOTOPbIX PaCnpOCTPaHseTCcs
JIeCTBME  COOTBETCTBYIOLLMX  ANCLMNNHAP-
HbIX YCTABOB MM CreumanbHbIX NMOMOXEHWN O
CNy>kKeBHOW U BOVMHCKOW ANCLMMNNHE, HECYT
JVCLMNIIVHAPHYIO OTBETCTBEHHOCTL. K ocobon
OVCUMNIVHAPHO-MPABOBOV  OTBETCTBEHHOCT
NpPaBOHAPYLUMTENEN B 3TUX Clydasx npuBne-
KaloT YNOTHOMOYEHHbIe N1Ua (KoMaHanp nnm
NHOW HaYanbHWK JAHHOrO BOMHCKOrO Moapas-
OeneHus).

CyWweCcTBEHHO OT/IMYaOTCA  Opyr OT
Jpyra nopsmaok 1 Cpoku BO3MOXHOMO 0bXa-

NOBAHWS MPWBAEYEHHbIMM K MPABOBOW OT-
BETCTBEHHOCTW NMLIAMK BOMPOCa 0OOCHOBAH-
HOCTW M 3aKOHHOCTW MPUHATBIX peLleHun ob
AAMUHUCTPATUBHBIX Haka3aHMsax U cyaebHbIX
NPUroBOPOB MO YrofoBHbIM Aenam. B otnu-
4yme OT rpaxkAaHCcko-NpaBoOBbIX, AAMUHUCTPA-
TUBHbIX W YrONOBHO-MPABOBbIX HaPYLUEHUI
ONCUMNNNHAPHbBIE MPOCTYNKU NPeACcTaBnsaoT
cobor npaBoHapyLLeHNs, KoTopble, Kak npa-
BMMO, COBepllaloTcs B cdepe CyKebHbIX
MPaBOOTHOLLEHUI U CBSI3aHbl C HapYLUEHVEM
roCyapCTBEHHO-MPABOBOrO MPUHUMNA Chy-
KeOHOWM 3aBUCMMOCTU, T.e. Mepapxmyeckoro
nopsaka  Yy3aKOHEHHbIX  MPAaBOOTHOLUEHWI
NOAYMHEHHOCTN NOAEN MO COBMECTHO Bbl-
nonHsemMonm nmn cnyxbe, y4ebHowr, Tpymo-
BOW UM BOVMHCKOWN AVCLUMMAVIHBI.

AncumnnnHapHble  NpOCTYynkKU — OTIU-
YaloTCA OT WMHbIX MPABOHAPYLUEHWN MNpexAae
BCEro OCODEHHOCTAMU MPaBOOXPaHAEMOro
obbeKkTa 1 LenaMm CBoero 3akoHogaTtenbHo-
ro perynnpoBaHusa. OHM CBA3aHbl NaBHbIM
00pa3oM C  COMOAYMHEHHOM  Cny>kebHOM
LeATeNIbHOCTbIO Pa3fMYHbIX MPaBOBbIX CyOb-
eKTOB WM [OOSIKHOCTHbIX Nl (Ha4anbHUKOB
M NOOYMHEHHbIX), T.e. 0CODON CUCTEMON OT-
HOLLUEHUM BNACTU-NOAYMHEHUA, ODOBEKTUBHOM
CTOPOHOW CBOEro COCTaBa, BbIPaXXEHHOrO B
NPUYNHEHNM CYLLLEECTBEHHOIO Bpeda MHTepe-
CaM exeHEBHO BbIMONHAEMOM CNyX0bbl, a
TakXe OCODEHHOCTAMW MPaBOBOro Mosioxe-
HUs (cTaTyca) caMux CyObekToB TakKmx Mpa-
BOOTHOLWLEHUI. TaK, eI BOEHHOCYXKaLLMN
He MCNOMHSAET NPAaBOMEPHOro MpKrkasa CBoe-
rO Ha4anbHWMKA, OTAAHHOMO B YCTAHOBJIEHHOM
NOPSAKE, M MPU 3TOM HAHOCUT CYLLLECTBEHHbIN
BpeA NHTepecam BOMHCKOM ClyX0bl, TO Takoe
NpaBoHapyLleHne obpa3yeT COCTaB YrofoBHO
Haka3yemMoro npectynfieHus, npenyCcMoTpeH-
Horo cT. 332 YK PO®O. OgHako ecnn JaHHbIN
MPOTMBO3aKOHHbIM MOCTYNOK HE MNPUHNHSA-
€T CyWeCTBEHHOro Bpefda YCTaHOBAEHHOMY
cny>xebHoMy 1 obLerocyiapCTBeHHOMY Mo-
pAOKY, TO OH PAacCMaTPWMBAETCS B KavecTBe
ONCUMMNMHAPHOINO  MPOCTYNKa, BeKyLLero
3a cobou, Kak NpaBuno, He NULLIEHME BUHO-
BHOro nnua cBoOOAbI, @ cofepKaHue ero Ha
raynTBaxTe B TeYeHMe CPaBHUTENbHO HEMpPO-
LOMKNTENBHOIO CPOKa.

B Tex cnyyasx, korga onpepeneH-
Hble BWAblI ANCUMNAMHAPHBIX MPOCTYMNKOB
NpeacTaBnsioT cobOW  3HaAYUTENbHYO, He-
MOCPEACTBEHHYIO U peasibHYld OMacHOCTb
AN KU3HW U 340POBbS MOAEN, OHW MOryT
3aKoHofaTeNbHO  npeBpalatbcs  (TpaHc-
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hopMmnpoBaThCH U KBaANUMULMPOBATLCA) B
NPOTMBOMpPaBHbIE 1 ODLLIECTBEHHO OMacHble
N YronoBHO HaKa3lyemble OesHus — npe-
CTynneHva. Hanpumep, ecnm COoBepLUeHHoe
TpyOoBOE NMpaBoHapyLLeHne B cdhepe npaBun
OOJMKHOro CobmoaeHna TexHukn besonac-
HOCTW Tpyda CO CTOPOHblI OTBETCTBEHHOIO 3a
nx cobnogeHne nuua NPUYKHAET 300P0BbIO
noaen TAXKUMA Bped MM NpodeccMoHanb-
Hyto Gone3Hb, TO OHO yxke obpasyeT cornac-
Ho cT. 157 YK P® oTAenbHbIN COCTaB MpecTy-
NNeHns, 3a COBepLUEHE KOTOPOro BUHOBHbIE
NpPaBOHAPYLUNTENMN MPMBIEKAOTCS K TakoMy
BMOY YroONoOBHOMO Haka3aHWs, Kak ABYXNeT-
Hee NULIeHne X NUYHOM CBOOOAbI.

OObI4HO CoBepLUeHVe  AUCUMMNINHAP-
HOro MNpPaBOHAapPYyLUEHWs BneyeT 3a cobown
HanoXeHue  AUCUMNIMHAPHOIO  B3bICKAHMSA
CO CTOPOHbl AAMWHNCTPALMM COOTBETCTBYIO-
LEro y4YpexaeHus, npegnpuatis KUnm opra-
HM3aUMKW, B KOTOPbIX TPYOAWUTCS YANYEHHbIN
NpaBoHapyLUTeNb, MO0 OH MPUBMEKAeTCH K
ONCUMNAMHAPHOMY B3bICKAHWMIO CO CTOPOHbI
BbILUECTOSILLIEro B nopsake cnyxebHon nof-
YMHEHHOCTM opraHa. [peayCcMoTpeHHble 3aKo-
HOM (bOpMbI ANCUMNAVHAPHOW OTBETCTBEHHO-
CTV 1 Mep B3blCKaHMA NPeacTaBnsioTcs B BLAe
3aMeYaHus, BbIrOBOpa, CTPOroro BbIrOBOPA,
nepeBofa Ha HMXeonnadMBaemyto padboty
CPOKOM A0 TPeX MeCSLEB, WM CMeLLeHNs Ha
HU3LWYIO OOMXKHOCTb Ha TOT >Xe BPEMEHHOW
Cpok*. Tlpy CKCTeMaT4YeCKOM COBepLUeHNMU
NpaBOHAPYLUeHNK, TakKX Kak Mporynbl, no-
SBMeHne Ha paboTe B HETPE3BOM COCTOSHWM
1 T.M., BO3MOXHO TaKxXe nocneayloLLee yBosb-
HeHWe BMHOBHOrO MNpaBoHapyLwKTens. Bce
BOMPOCbI HaNOXeHNs ANCLUUNAVHAPHBIX B3bl-
CKaHUM, PaBHO KaK 1 MOPSA0K MX 3aKOHHOro
00>anoBaHUA N CHATUSA, PErynmpyroTcs 3aKo-
HOAATeNbCTBOM O TOCYOAPCTBEHHOM Cry>0e,
O TpyAe, TMNOBbIMM MPaBWIAMMU BHYTPEHHETO
TPYOOBOroO pacnopsaka, CrneumanbHbIMU Mo-
NOXEHUSMU U COOTBETCTBYIOLLMMM  CTy>Keb-
HbIMU 1 ANCUMNAVHAPHBIMYK YCTaBaMU.

FoBOpPS O Cy4asx NPUBAEYEHUS K ANC-
LUWNANHAPHOM  OTBETCTBEHHOCTU, OTMETUM,
4TO Ha OCHOBaHWK cT. 192 TK PD paboTHMK 3a
BMHOBHOE HEUCMONIHEHME WNW HeHaanexa-
Lee KCMofHeHMe CBOUX TPYIOOBbIX 00s3aH-
HOCTEN MOXET ObITb MOABEPrHYT Pa3NMYHbIM
BMOAM AUCLUUNAMHAPHBIX B3blCKaHWW. [en-
creytowmn TK PO gonyckaeT BO3MOXHOCTb
yCTaHOBNeHUs B dedepanbHbIX 3akOHax U

* O et 192 «dncumnnuHapHble B3bICKaHWA»
TK PO.

yCTaBax MOMOXEHWM O ANCUMMAMHAPHbBIX Ha-
KazaHusax ONna oTAenbHbIX KaTeropui pabort-
HkoB. OOHAKO B HblHE OENCTBYIOLLEM POC-
CUNCKOM 3aKOHOAaTeNbCTBe ANs PaboTHNKOB
PErnCcTPUPYIOLLMX OPraHOB rocydapcTBa A0
CNX MOP OTCYTCTBYIOT HeobXxoAuMble U COOT-
BETCTBYIOLLIME HOPMblI MPABOBOWM ANCLMUNIN-
HapHOW OTBETCTBEHHOCTW, KOTOpble npen-
ycMaTprBanu Obl KOHKPETHble B3bICKaHWS 3a
A0NyLUEHHblE MW NPaBOHAPYLLEHUS, Hanpu-
Mep, NpY rocygapCTBEHHOW perucTpaumm B
Poccnmn topuamyeckmx nud,

Obasn aAMUHUCTPATNBHO-NPABOBas
OTBETCTBEHHOCTb  AO/MKHOCTHBIX  NNL,  Npea-
ycMoTpeHa Takke cT. 24 KoAll PO. [Homnx-
HOCTHble N MOANEXAT aAMWUHUCTPATVBHOW
OTBETCTBEHHOCTW 3a COBEpPLUEHVE aAMVHNCTPa-
TMBHbIX MPaBOHAPYLLEHNN B CBA3W C HEMCMON-
HeHreM MO0 HeHadexXallyM WCMOIHEHEM
BO3JIOXKEHHbIX Ha HUX CIy>KebHbIX 00s3aHHO-
cren. K coxaneHwto, npakTvka MnpUYMEHEeHNS
JEVCTBYIOLLEro  POCCUNCKOrO  3aKOHOAATeSb-
CTBa 3HAET HEMHOrO MPUMEPOB MPUBNEYEHNS
PErNCTPUPYIOLLMX OPraHOB FOCYydapCTBa M MX
JOMKHOCTHBIX NNLL K topramdeckon (rpaxaaH-
CKOW, ANCUMMAMHAPHOW, aOMWHUCTPATUBHOM
WM YrofloBHOWM) OTBETCTBEHHOCTM 33 He3a-
KOHHOE pa3rnalleHyie TanHbIX CBeOdeHW, Mony-
YeHHbIX OT 3asBUTENer W1 LPUONHECKUX NnL,
ALMUHUCTPATVBHO-NPABOBAs OTBETCTBEHHOCTb
YCTaHAaB/IMBAETCH TaKXKe Ha OCHOBAHUM 4. 11 2
cT. 14.25 KoAl P®, korga OomKHOCTHbIE Nnua**
PErNCTPUPYIOLLErO  OpraHa HeCBOEBPEMEHHO
WA HETOYHO BHOCAT 3aMmncy O OPUAMNHECKOM
nnue B EMPHOJI, mnu 3a UX He3aKOHHbIM OTKa3 B
CBOEBPEMEHHOM MPEAOCTaBIEHUM PEECTPOBbIX
cBefeHun. Bo Bcex ModoOHbIX Crydasx BMHO-
BHble [OMKHOCTHbIE NML@ MOTYT OblTb TakXe
npviBneYeHbl K aMUHNCTPATUBHOW OTBETCTBEH-
HOCT 1 MOABEPrHyTbl HaKa3aHWIo B BMOE Ha-
NOXEHWS Ha HUX aOMWUHUCTPATMBHOIO LUTPada.

** [MpumedaHyve K cT. 24 KoAll PO ycraHaBmv-
BaET, YTO MO OO/MKHOCTHBIM NMLOM CiefyeT no-
HMMaTb VL0, MOCTOSHHO, BPEMEHHO unu B CO-
OTBETCTBMM CO  CreumanbHbIMU  NMOAHOMOYMAMM
ocyllecTBnaLlee (yHKUMM MpencraButens Bha-
CTW, T.e. HageNeHHoe B YCTaHOBNEHHOM 3aKOHOM
nopsgke pacnopsanTenbHbIMY NOTHOMOYMSMY B
OTHOLUEHUWN NNL, HE HAXOAALMXCSH B Cly>KebHOM
3aBMCMMOCTM OT Hero, a PaBHO NNLO, BbINOMHA-
loLlee OpraHn3aLMOHHO-PaCcNopPsanTENIbHbIE UK
AAMVIHUCTPATVMBHO-XO03AMCTBEHHbIE (PYHKLMMK B rO-
Cy[apCTBEHHbIX OpraHax, OpraHax MecTHOro camo-
yNpaBneHns, rocydapCTBEHHbIX M MyHULNANbHbIX
yqpexaeHnsx a Takke B BoopyxeHHbix Cunax PO,
OPYrx BOMCKax 1 BOMHCKMX popMumpoBaHmsx PO.
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B poccumnckom 3akoHodaTenbCTBe Oeu-
CTBYIOT Takume MOJSIOXKEHNs, B KOTOPbIX CPa3sy
NpeaycMaTpuBalOTCS  MOXOXMe BUAbl  AUC-
LMNAVHAPHOTO,  aAMUHUCTPATUBHOIO — UNN
YrofIoBHO-MPaBOBOro HakasaHus. Hanpumep,
cT. 183 YK P® «He3akoHHble nony4eHune u
pa3rnalieHne  CBeAeHWW,  COCTaBNSIOLMX
KOMMepYecKyto, HalloroByto 1M 6GaHKOBCKYO
TanHy» ycTaHaBnmBaeT: «CobupaHue cCBe-
[EHUI, COCTaBMAOLWMX KOMMepPYecKyto, Ha-
NOroBYytO UM DAHKOBCKYIO TalHy, NyTeM no-
XMLLEeHMS OOKYMEHTOB, NOAKYMNa WUau yrpos, a
PABHO WHbIM HE3aKOHHbIM CMOCOOOM Haka-
3bIBAETCS B3bICKAHWEM [eHeXHOro wrpada,
nmbo ncnpaBuTeNbHbIMKM pabotamu, NnMbo B
YrofIOBHO-MPaBOBOM MOPSAKE MOCPEACTBOM
NNLIEHNS BMHOBHOIO L@ cBOOObI».

MooobHO  rpaXaaHCckoMy  MpaBOHa-
pyweHuio  (AenukTy), aaMUHUCTPATMBHOMY
M OUNCUMNAVHAPHOMY MPOCTYMKy, npenyc-
MOTPEHHOE YrONOBHbIM 3aKOHOAATENBCTBOM
npecTynieHune Takxe ABASETCS NPOTMBONPAB-
HbIM, OOLLECTBEHHO OMacHbIM, BMHOBHbIM
NOCTYMKOM TeX WM MHbIX NpeayCcMOTPEeHHbIX
3aKOHOM JML, KOTOpble HeCyT MpaBOBYk OT-
BETCTBEHHOCTb U K KOTOPbIM MPUMEHSIOTCA
onpeAeneHHble CaHKLUMK, COOTBETCTBYIOLLME U
Copa3MepHble C COBEPLUEHHbIMU UMW MPOTU-
BOMPAaBHbIMWU AeSHUAMU. TeM He MeHee o4ye-
BWOHO, Y4TO B OT/IMYME OT rPaxkAaHCKo-NpaBo-
BbIX MpPaBOHaPYLLEHWM, aAMUHUCTPATUBHbIX,
OMCLUMMINHAPHBIX U MHbIX MPOCTYMNKOB Mpe-
CTyM/IeHMe CBfA3aHO C YCTAHOBJIEHHOM 3aKo-
HOM YrOfIOBHO-MPaBOBOW OTBETCTBEHHOCTbIO,
C CYLLEeCTBEHHO M KayecTBeHHO Oonee CTpo-
TMMW MepamMy MPaBOBOro BO3AEMCTBUSA Ha
JINYHOCTb MPABOHAPYLUMUTENS U Haka3aHWeM,
NOCKOMbKY MPU COBEPLUEHNM MPECTYMNAeHWs
HapyLaloTCs Harboree BaxXkHble MPaBOOXpPa-
HAeMble ODObekTbl, LEeHHOCTV N ODLLeCcTBeH-
Hble MPABOOTHOLLEHNS, 4YTO HEM3DexXHO pac-
LaTbIBAeT YCTAHOBJIEHHbIV OOLLECTBEHHbIN U
roCy0apCTBEHHbIVI MPaBOMOPSAOK.

Ha doHe WHbIX pPacCMOTPEHHbIX HaMu
Pa3HbIX BMAOB MPAaBOHAPYLUEHUA MOXHO 3a-
KMOYUTb, YTO B MPABOBOM KOHTEKCTE BCAKOE
npectynieHve npeacrtaBnser cobon npe-
X[Oe BCero MnpoTMBOMPAaBHOE, ODLLECTBEHHO
OMacHoe 1 BMHOBHOE [esiHMe, COBEpLUEHHOE
onpeaeneHHbIMM 3aKOHOM MPaBOBbIMK CyOb-
ekTaMn (BMeHsieMbIMM U COBEPLLEHHONETHN-
MW MLAMW, [OCTULLIVMMK  ONpefeneHHoro
BO3pacTa, MO0 ABASIOWMMUCS MO 3aKOHY
KOHKPETHbIMW  JOSIXHOCTHbIMI  NINLAMW) B
HapyLleHe  CUCTEeMbl  MPABOOXPAHAEMbIX

YronoBHbIM  3aKOHOAATENbCTBOM  OOBEKTOB,
NpaBOMEPHbIX LieHHOCTeN U Uener (5kKn3HW,
3[10pOBbS, 4ecTW, OOCTOMHCTBA, WMMYLLECTBa,
npaB 1 csobop nogen, mx Oe3onacHoCTK,
CODCTBEHHOCTW, 3aKOHHOW LEATENbHOCTU, CO-
UManbHOro MmMpa 1 340POBOV OKPY>KaloLLewn
cpedbl) M LENoCTHOCTM CoUManbHbIX MpPaBo-
OTHOLUEHWI, COCTaBNSIOWMX 1 0OpasyoLmx
HaZnexXallmn obLLeCTBEHHbIM NPaBONOPSLAOK.

Kak BMAMM, CyLLECTBEHHBIM W OTANYN-
TeNbHbIM MOMEHTOM B BEPHOM OMpeaeneHmm
NOHATUA  YrONIOBHO Hakalyemoro npecry-
nieHMs nocne NPOTMBOMPABHOCTA ABNSETCA
onpefeneHHas crteneHb O0OLLECTBEHHOW onac-
HOCTW, NposiBNeHne cBOOOAHOM 1 3101 BOU
B chopme Henpasapbl, obMaHa, Hacunmsa unm
rpyOon HEOCTOPOXXHOCTU, OT KOTOPbIX Creay-
eT 136aBUTb O0DE3NNYEHHYIO, OTHYXXAEHHYIO
WM UCKaXeHHylo  (LedopMMpPOBaHHY0) 1
pacLLENNEHHYO Oylly BMHOBHOIO MPaBOHa-
pyLUUTENS KaK NpeayCcMOTPEHHOrO 3aKOHOM
cyObekTa COBEPLUEHHOrO BMAa NpecTyne-
HUS, AYXOBHO W HPaBCTBEHHO NpPeoOpasuTb,
NCNpPaBUTb €e W BOCCTaHOBWUTb B HEM [0-
Opylo, CBOOOAHYIO U OTBETCTBEHHYIO BOJIIO
M NpaBOMEPHOE MOBefeHMe MOCPeacTBOM
onpefeneHHoro AyxXoBHO-MNCUXONOrMYeckoro,
MWPOBO33PEHYECKOrO U 0Dpa3oBaTeNlbHO-
KyNbTypHOro BO3AENCTBMS Ha €ro NMYHOCTb
B (pOopMe YrofioBHOro Haka3aHuWs B COOTBET-
CTBYIOLLMX MEHUTEHLMAPHBIX Y4PexXAeHNX
rocyfapcrtea. B Takom KOHTeKCTe mMoHsTME
YrofloBHOr0 HakasaHus Mpou3BOLHO OT Mo-
HATUSA NPEeCTynieHns, PaBHO Kak U OOMKHbIN
BWA, Pa3Mepbl N PexrMbl UCMONHEHWS Ona-
rOTBOPHOro ANd MNpecTynHMka K obLlecTBa
Haka3aHWs. VIMEHHO MO3TOMY CaMu KaTero-
pUM  TAXXECTW MPECTYNNeHNA Heobxoammo
TEOpeTNYeckn U Hay4yHo 0OOCHOBATb W Bbl-
BOAUTb M3 CaMOro xapaktepa MpecTynneHus
W CTeNeHW ero NoTeHUManbHOW W peanbHowm
0OLLEeCTBEHHOM OMAacHOCTM U ero akTnye-
CKUX MOCNEACTBMM W Pa3MepoB MPUYUHEH-
HOro Bpeda vnu yulepoa.

Mexay TeM He Bcerfa MpaBOMEpPHO W
LlenecoobpasHo pa3nuyaTtbh pasHble BUAbLI Npa-
BOHaPYLUEHNA OT MPECTYrieHNs TONbKO B 3a-
BMCMMOCTM OT pa3mepa NPUYMHEHHOrO Bpeaa.
MpefCcTaBnAeTCs, YTO OLHOW U3 OCHOBHbIX NPWU-
YMH TaKOro MPeBpaTHOro MOAXOAA K PeLUEHMIO
TEOPETUYECKOTO, HAY4YHOrO, 3aKOHOAATENbHOMO
1 NPaKTWUYeCKOro onpeaeneHns BULOB NpPecTy-
NNEHU 1 Pa3MePOB BUOOB B3bICKAHMI U Haka-
3aHWI SIBNSIETCS NPEeXAe BCEro HeAoCTaTo4Has
onpeaeneHHoOCTb UK MOJSIHOe OTCYTCTBUME B 13-
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BECTHbIX HaM AEMCTBYIOLLMX YrOMOBHbIX 3aKO-
HoOaTeNbCTBaX YeTKOro onpeneneHns camoro
NOHATUA MPECTyNneHns, NMbo ero AOBOJSIbHO
NOBEPXHOCTHOE, De3ayxoBHoe, MPUMUTVBHOE,
HeobOCHOBaHHO Yy3Koe, cyrybo «dapucernckoe,
KHVDKHYECKOE U 3aKOHHUYECKoe», MO3UTK-
BMCTCKOE MOHMMaHME, B KOTOPOM OTCYTCTBYIOT
CBOWCTBEHHblE eMy HeobXoauMble MpU3HaKM
NPOTUBOMPABHOCTW I BUHOBHOCTW OOLLIECTBEH-
HO OMacHOro [AesHWs, YTO Hepemoko ABNSEeTCS
nUTaTeNIbHOW MOYBOW OJ18 3aKOHOLATENbHOIO,
TONIKOBATENbHOrO 1 MPaBONPUMEHNTENIbHOIO
npowssona [9, c. 3-12].

MpenctaBnaeTcs, YTo MOHATUSA Pa3HbIX
BMAOB MPABOHAPYLUEHUN W MNPecTynieHnn
N NPOM3BOAHbIX OT HWX 3aKOHOOATENbHbIX
CaHKLUMM, BMOOB W Pa3MepoB B3bICKAHUN U
Haka3aHU [OJKHbl OCHOBbLIBATbCA U CTPO-
NTbCS Ha TakUX CYLLECTBEHHbIX NPaBOMEPHbIX
KpUTepusax, Kak W3HayanbHas 6GoronpoTuB-
HOCTb M MPOTUBOMPABHOCTb, HernpaBoOMep-
HOCTb, OTBETCTBEHHOCTb M BMHOBHOCTb, Mepa
NOTEeHLMaNbHOW 1 peanbHOM ObLLECTBEHHON
OMacHOCTM  NpennonaraeMoro  npoTKBO-
NpaBHOro AesHUa Ons Hanbonee 3Ha4MMbIX
NpaBoOOXPaHsAeMbIXx 0ObLEKTOB M MPaBOOTHO-
WeHWM U Ccuna HapyLlleHWs LEenoCcTHOCTU ©
YCTOMYMBOCT  HaJ1exalllero CouyanbHOoro
npasonopsaka. BnonHe o4eBMOHO TO, 4TO
obllee Mexay MOHATUAMKM pPasHbIX BWOOB
npaBoHapyleHut  (rpaxaaHCcko-npaBoBbIX,
AAMUHUCTPATUBHbIX, ONCLUUMNINHAPHBIX, TPY-
JIOBbIX) U NPeCTynieHnemM COCTOUT B TOM, 4TO
BCE OHW MpPeacTaBnsioT cobov HapylleHune
Hagnexatlen 1 Henpexoasllen naen npaea m
NPOV3BOAHOIO OT Hee NpPaBOMEPHOro, Lene-
coobpasHoro 1 obuleobs3aTenbHOro 3akoHa.
[leno B TOM, YTO CrOBa «MpPaBOHaPYLLEHMEY
(«offence») n «npectynneHune» («crime») B
nepBOHa4YarlbHOM CMbIC/e O3HAYatloT YMbILL-
NEeHHble UMM HEeOCTOPOXHO COBEPLLEHHbIe
lOPUANYECKN BMEHSEMbIM BMHOBHbLIM JINLLOM
neaHua (oencreme wnm besgencrsve) B BUae
cBOOOOHOIrO M BOJIEBOro MoBeAeHUs, Mo-
CpPeAcTBOM KOTOPOro npedycMOTPeHHoe 3a-
KOHOM NNLO KaK CybbekT npasa nepecrynaet
NN NepexoauT onpenesieHHble naeen npasa
N NPaBOMEPHbIM 3aKOHOM TpaHuLbl, npene-
Nbl, Mepy Yero-To Haafexatlero, AOMXKHOro,
[03BONIEHHOrO B MPaBOMEPHOM rocyaapcTse
M OyXOBHO MPOCBeLLEHHOM O0LLIeCTBe.

Ncxoms M3 3TOro npaBoOMEpHble U Ue-
necoobpa3sHble KaTeropum 1 CTeneHu TaxKecTu
Pa3HbIX BWAOB MpPaBOHAPyLUEHUA W Mpe-
CTYNNEeHNM M YCTaHOBMIEHHas 3aKOHOM Mepa

CTPOroCT  COOTBETCTBYIOLIMX  (rpaXdaHCKO-
NpPaBOBbIX, AAMUHUCTPATVBHbBIX, AUCUMMNN-
HaPHbIX, YrONOBHbIX) B3bICKaHWI 1 HaKa3aHNI
OOMXKHbl  TEOPETUYeCkM YCTaHaBAMBATLCA U
Hay4YHO onpenenaTbCs He TONbKO M He CTOfb-
KO O4eBMAHbIMM OOLIECTBEHHO OMaCHbIMM
nocneacTBUAMM  MPOTUBOMPABHOrO  AesdHus,
CKOSIbKO HaMpaBfeHVeM U CUIOM MPOTUBO-
NPaBHOCTM W1 3110/ BOSIM MPABOHAPYLLUTENS,
XapaKTeEPOM W1 MOCNeACTBUSMM COBEPLLEHHOWM
MM Henpaeabl 1 0bMaHa, NMPUMEHEHHOro Ha-
CUNUS, MPOSIBNIEHHOW HeOPEeXHOCTH, CBA3M
NpaBOHapYLUeHNs U MPecTynneHns co Ccno-
coboM, MecToM, BpemMeHeM U MOBTOPHOCTbIO
COBEPLUEHHbIX KOHKPETHbIM JMLIOM MpPaBo-
HapYyLLUEHMI, KOTOpble MepepactaloT B HOBOE
Ka4yecTBO Honee TAXKKOro npectynneHus.

Bce 3TM O0CHOBHble NpaBOMEPHbIe U Lie-
necoobpa3sHble KpUTepUn Hay4YHO-MPaBOBOro
1 3aKOHOAATENIbHOro OnpeaeneHus CUCTeEMBI
COOTBETCTBYIOLLMX APYr ApYyry npaBoHapyLue-
HWW, NPECTYNNEeHNK, B3bICKAHNW 11 Haka3aHW
JIOIKHbI B MOSIHOM Mepe ObITb 3aKOHOAAaTeNb-
HO y4TeHbl MpPU YCTAHOBNEHWM OTAEbHOW
HOPMbl M BCE CUCTEMbI PaXXOaHCKO-MpPaBo-
BOW, AAMWHUCTPATMBHOW, AUCUMMINHAPHON
WMAN YrofIOBHOW OTBETCTBEHHOCTU BMeCTe C
KOHKPETHbIMW BWOAMW M pasMepamy nog-
nexaux npakTM4eckoMy NPYUMEHEHNI0 BOC-
CTAHOBUTENbHbIX, NpeaynpeanTeNbHbIX UK
KapaTefbHbIX CaHKLWMWA 3aKOHa. VIMEHHO 3Tn
NpaBOMEpPHble KPUTEPUM BEPHOro onpenene-
HWS Pa3NNYHbIX BUAOB MPABOHAPYLUEHUNA W
NpecTynneHni, a TakxKe B3bICKaHWM 1 HaKa3a-
HW BNOCNEACTBNM OOMXKHbI oNpenensdTs BMA,
nopsaoK M 0COBEHHOCTI NpoLecca A03HaHMS,
CNeacTBy/s U Cyaonpon3BOACTBA, NPYIMEHEHNS
TeX MU WHbIX B3bICKAHWM N UCMOSTHEHUS CO-
OTBETCTBYIOLIMX Haka3aHWW, BKJO4as Mops-
OOK, PEXMM 1 CPOKWM OCTaBEHWUS BUHOBHOMO
WMAN OCYXOEHHOro Nna B COCTOSIHUW Orpa-
HUYEeHUS UM NnLLIeHMs cBOOOAbI 1 nonoxe-
HWS ero CyaAMMOCTV Ha onpedeneHHbI CPoK.
EcTb HageXxAaa, Y4TO TakoW NoAxoA K PeLUeHmio
yKa3zaHHbIX Npobnem B Kakom-TO Mepe ybe-
pexeT 3akoHodaTenen, MnpaBonpUMEHUTENEN
N Cyden OT HeOCO3HAHHOro UnK npeayMblLL-
neHHoro 6e30TBETCTBEHHOro NPOK3BONa, AacT
M onpefeneHHble AyXOBHO-MPaBOBbIE OCHO-
BaHWS 0719 NPaBOMEPHOro y3akoHeHus, Heob-
XOOMMOW U Lienecoobpa3Hon KpUMKMHanm3a-
UV UNK AeKPUMUHANM3aLMN COBEPLLIAEMbIX
NpaBOHapPYLUEHNI.

B cBS3M C 3TMM NMpyMeYaTeNnlbHO TO, YTO
33 OCYLLECTBEHME TOW UM NHOM KOMMeEpYe-
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CKOW OpraHuM3aLmen He3akoHHOW npeanpu-
HUMaTeNbCKOWN [eATeNnbHOCTM POCCUMCKOe 3a-
KOHOZATeNbCTBO NpeaycMaTpyBaeT He TONbKO
aAMUHNCTPATMBHO-MPABOBYIO, HO 1 YrONOBHO-
NPaBOBYIO OTBETCTBEHHOCTb. Tak, Hamnpumep,
cr. 1701 YK PO «®Danbcndrkaums egmHoro
rocyOapCTBEHHOIO peectpa opuamnyeckx nn,
peecTpa BnagenbLeB LIeHHbIX bymar Unm cucte-
Mbl J€NO3UTApHOro y4eTa» yCTaHaBIMBAET, YTO
«[MpencTaBneHyie B OpraH, OCYLLECTBASIOLNIA
roCyOapCTBEHHYIO PErmcTPaLMiO IPUONHECKIAX
NAL,... OOKYMEHTOB, COAEepXKalX 3aBegoMo
NOXHbIe AaHHbIe, B LIENAX BHECEHWSI B eAWHbIN
roCyOapCTBEHHBIA PeecTp IopUANYECKUX TNLL..
HEeIOCTOBEPHbIX CBeAeHUn 00  yupedmTensx
(y4acTHMKax) topuaMyeckoro nvua, o pas-
Mepax M HOMWHANbHOM CTOMMOCTW OONen mnx
y4acTns B YCTaBHOM KanuTane X03sMCTBEHHOro
obLecTBa, 0 pykoBoauTene MOCTOSIHHO Oen-
CTBYIOLLErO UCMONHUTENBHOrO OopraHa topuam-
4ecKoro nuua 1Ny od MHOM NnLe, VMELOLLIEM
npaBo 6e3 1oBEepeHHOCTM AeNCTBOBATL OT UMe-
HU IOPUOMYECKOro NnLa, MO0 B UHbIX LIENSX,
HanpaBfieHHbIX Ha NpUODpeTeHMe MnpaBa Ha
Yy>KOe MMYLLECTBO» HaKa3blBaeTcs LTpadamm
Pa3HbIX pa3mMepoB NMOO NuLLIEHWeM cBObOARbI
Ha CpOK A0 ABYX feT.

Cratba 171 YK P® «He3akoHHOe npen-
NPVHKMATENbCTBOY»  MpeaycMaTpyBaeT, YTO
oCyLLecTBeHme npeanpUHUMaTENbCKON
neatenbHoOCTM 0e3 permctpauum unu C Ha-
pylleHneM npaBuil peructpauun, a pPaBHO
NpeacTaBneHie B OpraH, OCYLLEeCTBASIOLNA
roCyAapCTBEHHYIO PErmCcTPaLIMIO PUONYECKINX
N, U MHOMBUAYANbHbIX NPeanpuHUMaTEnen,
[JOKYMEHTOB, COAep>KalLMX 3aBEOMO TOXKHbIe
cBeneHusl, MMbo ocyLecTBeHne NpeanpuHn-
MaTefNbCKoW JeATenbHOCTY 0e3 nuueH3nm B

Cnuncok nutepatypbl

Cy4Yasx, Koraa Takas MUeH3ns obs3aTesnbHa,
eCnn 3TO AesHMe NPULHUHNNO KPYTHbINA yliepO
rpaxpaHam, opraHv3aumsam UM rocynapcray
MO0 COMPSIXKEHO C M3BNEYEHVEM [OXOAa B
KpynHOM pa3mepe, Haka3blBaeTcs LWTpachom,
nnbo obszaTenbHbIMK paboTamum, nnbo ape-
cTom. To e NpOoTMBOMNpPaBHOE AesHue, COBep-
LWEeHHOe OpraHu30BaHHOW rpynnon nnmbo co-
NpsiKeHHOe C M3BNeYeHneM [oxoaa B 0C000
KpynHOM pa3mepe, Haka3blBaeTcs wTpachamm
PA3NMYHbIX Pa3MepoB NMOO MPUHYANTENbHbI-
MW paboTaMK Ha CPOK A0 NStV neT, nbo nu-
WEeHNeM BWHOBHOMO nnLa cBoOOAbl Ha CPOK
[0 NATW JIeT.

cxons 13 M3N0XEHHOrO Bbile MOXHO
chenatb BbIBOA, O TOM, YTO [/l BEPHOrO pas-
[eneHns cdep AENCTBUSA pa3HbiX OTpacnewn
npaBa W 3akoHodaTenbCTBa (rpaxaaHckoro,
TPYLOBOrO, aAMUHWUCTPATUBHOMO,  YroJioB-
HOro) HeobXoAMMbl Takxke OCHOBaTeslbHas
TeopeTMyeckas M HayyHas pa3paboTtka npa-
BOMEpPHbIX U1 LeNnecoobpasHbIx KpuTepures
Pa3fiNyeHns CXOXMX MO CBOWM BHELWHWM
npuM3Hakam 1 coctaBaM (3nemMeHTam) npaBo-
HapyWeHWn 1 NPEeCTynneHnn, YyTOYHEHNe 1X
XapaKTePHbIX OOLMX M OCOObIX MPU3HAKOB
M 3IEMEHTOB, a TakXke NMpaBOMepHbIX Lenen,
BMOOB 1 pa3mMepoB HeOOXOAMMOro M JoCTa-
TOYHOMO OpraHM3aLUMOHHOIO U MaTepuasb-
HOro BO3[EWCTBUSA Ha MpaBOHapyLUMTENEen 1
NPecTynHNKOB MOCPeNCTBOM CBOEBPEMEHHO-
ro NMPUMeHeHNs K HUM CrpaBeasnBbIX 1 3a-
KOHHbIX B3bICKAHWI U NIMYHbIX (0COOEHHO yro-
NOBHbIX) HaKa3aHWA [ns npedynpexneHns
N npeceveHns NofobHbIX MpPaBOHApPYLIEHWI
M MPecTynieHnii, 3akoHHOe YCTaHOBJIEHMe
M NOCTOSIHHOE MOAAepKaHVe HaaJIexallero
YCTOMYMBOrO COLMANIbHOrO NpaBomnopsaKa.
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