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LLLh-HUSUJNrh uNWhPS SNSUNKRLLLENP HTENNLUSNRU LT
DEPOSITION OF TESTIMONY BY INVESTIGATIVE JUDGE*
NENOHUPOBAHMWE NOKA3AHWIA CNEA,CTBEHHbIM CY 1 bEiA*

B YronosHo-npoueccyanbHom Kogekce Pecnybnukn KasaxctaH npegycmoTpeHa HoBaa hyHKLUA
cyha, peanusyemas B xofe focynebHoro npousBoLCTBa MO YrofloBHOMY Aeny ClefCcTBEHHbIM Cyfbei,
- [LeNOHMPOBaHNE NoKasaHwii.

[MToHATMe «penoHupoBaHue» (B MepeBofe C aHrnuiickoro depose) ynotpebnaetcA B pasHbIx
CMbICNOBbIX 3HAYE€HUAX: HW3NaraTb, CBEPraTb, CMeLWaTb (Hanpumep, C QOMKHOCTM, C MpecTona); yT-
BepMJaTb, CBUAETENbCTBOBATb (0 4eM-nnbo); faBaTb MokasaHuA noj npucAroil u ap. B koHTekcte
npaBoBoOii AeUMHULMM UCNONb30BaHUE TEPMMHA «AEeMOHUPOBaHUE» O3HAYaeT CBUAETENbCTBOBAHME,
Jayy NUCbMEHHbIX MOKa3aHWii NPOTUB Koro-nmbo nog, NpUcAroi, LoNpoc nuua nog npUCAroi.

Bo3HukaeT Bonpoc: gna 4yero noHagobunocb BBOAWUTL B YrONOBHbIN MPoLECC AenoHupoBaHue?
Beab o atoro 6e3 Hero kak-to obxogmnucb. YTobbl OTBETUTH Ha [aHHbI BOMPOC, HEOOXOLMMO
BCMOMHWUTb O HEKOTOPbIX MOMEHTaX, BO3HUKAIOLLMX NMPU NPOU3BOLCTBE MO YroN0BHbIM Aenam.

[MepBoe, C Yem CTankuMBaroTCA CYAbl NPU PaCCMOTPEHUN YrOMOBHbIX Jef, CBA3aHO ¢ obecneve-
HWeM ABKW B cynebHoe 3acefaHue MOTEpMneBLUMX W CBUAETENEN AAA WX Jorpoca Moj MpucAroi.
Hepenko kntoueBble cBUAETENW, OT MOKasaHW KOTOPbIX 3aBUCWUT pelUeHWe Mo peny, no Tem Wau
WHbIM NPUYMHaM B CYA, He ABNAOTCA.

Wcxopa w3 npuHuUMNa HEMoCcpencTBEHHOCTM, cyn obA3aH oTknanbiBaTtb cynebHoe pasbupa-
TENbCTBO M MOBTOPHO HanpaBAATb CBUAETENAM U MOTEPMEBLUMM MOBECTKM. Ho 1 3TO ewe He rapaH-
TUPYeT UX ABKY B cypebHoe 3acefaHne. KoHeUYHo, CyabA, paccMaTpyBaroLLMil feno, B TakKux Cnyyaax
MOKET NPUMEHUTb Mepy NPOoLLecCyanbHOro NPUHYKAEHWA U BbIHECTU NMOCTAHOB/IEHUE O MPUHYAUTENb-
HOM [0CTaBfeHUN — NPUBOLE HE ABMAIOLLErOCA MO BbI3OBY cyfa nuua. Ho npumeHnTb 3Ty Mepy cyn,
BMpaBe TOMbKO TOrfa, Korja yCTaHOBMIEHO, YTO BbI3bIBAEMOE JIMLLO HE ABAAETCA B Cy[, 6e3 yBamuTenb-
HOW MpUYMHBI. BbIACHATL e NpUUYNHY HEABKM MO BbI3OBY B Cy[L He BCerpa ynaetcA. XOoTA B 3aKOHe U
yKa3aHo, 4TO MOACYAUMbINA, CBUAETENU, MoTepneBlUne obA3aHbl YBEAOMUTb CYA O HaNMuUKU YBaMu-

* nnwidp ubipyuywgytip £ 07.09.2018, gpwiunuyby k 17.04.2019, punniuyt| b wnnwywgpniewu 25.12.2019:
* The article was presented 07.09.2018, was rewiewed 17.04.2019, was accepted to publication 25.12.2019.
* CratbAa npepctaeneHa 07.09.2018, peuensuposara 17.04.2019, npunaTa B nevats 25.12.2019.
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TeNbHbIX NPUYUH (6onesHb, cMepTb BAN3KUX POACTBEHHUKOB, CTUXMITHbIe OEACTBUA, UHbIE MPUYMHBI,
NLLAKOLLME L0 BO3MOMHOCTU ABUTbCA CBOEBPEMEHHO MO BbI30BY), NPENATCTBYIOLLMX ABKE MO Bbl-
30BY B Ha3HayeHHbll CPOK, HO MpaKTUYECKN Mano KTO U3 HWX 3TO genaeT. Yalle Bcero cyp ocraerca
B HEBELEHMM O MPUUMHAX HEABKU 3TUX nuL, B cyfebHoe 3acefaHue. MHorpa cnyvaetca, 4To nuua, uc-
MOMHAIOLLME NOCTAHOBAEHWE CyJa O NpuBoAe, NPUObIBLLUME K MpefnonaraeMoMy MECTy KUTenbCTBa
BbI3bIBAEMOr0 LA, YCTaHABAMBAOT, YTO 3TW LA MO LaHHOMY afpecy HUKOrfa He NpPoMuBaiu U He
npoxuBatoT. HepefKo BblACHAETCA, YTO MO [aHHOMY afpecy AULO NPOMUCaHO, HO YXe AABHO €ro
HUKTO U3 cocefeil He Bugen. B nogobHbIx cnyyaax NnpuynHa HeABKM NnLA B CYA ACHA: afpec Mpou-
BaHMA B [leNe YKa3aH HEBEPHO W ANLO HE ABUIOCH MOTOMY, YTO HE MOAYy4Uno noBecTky. Hepepko B
TaKkuX Clyvyasx He MpefcTaBiAeTcA BO3MOXKHbIM He TONIbKO BPYYUTb ANLY MOBECTKY O BbI30Be B CYy4,
OCYLLECTBUTb MPUHYLUTENbHbI NPUBOL, €CAU NINLO He ABNAeTCA 6e3 yBaMUTENbHON MPUYUHBI, HO U
BoobLLe HailTh 3T0 nuuo. B pesynbTate ero nokasaHuA, UMeKOLLME CyLLLECTBEHHOE 3HaYEHWE ANA fe-
na, He mMoryT 6bITb UCMONb30BaHbl MPU NPUHATAM pelueHnA. Beab Ham M3BECTHO NonoxeHue cTaTby
353 peiictBytowero YK PK, cornacHo KoTopoil ornawlexnve B cynebHOM 3acefaHun nokasaHuid no-
TepneBLUero u CBUAETENA, JaHHbIX UMW NpU JocyAeOHOM NPOU3BOACTBE, [OMYCKAETCA TOAbKO NPU UX
OTCYTCTBMU B cyfebHOM 3acefiaHnm Mo NPUYUHE, UCKNIOYAOLLLEN BO3MOMHOCTb UX ABKM.

3aKoH 3anpeLyaet NpUMEHeHWe NpUBOJA B OTHOLUEHUM HECOBEPLUEHHONETHUX CBUAETENel B
BO3pacTe 4O YETbIPHAALATW NeT, BepeMEHHbBIX MEHLLMH, OONbHbIX MWL, KOTOPbIE MO COCTOAHUIO 340~
POBbA, COrMacHO YAOCTOBEPEHUIO Bpaya, HE MOTYT WKW HE LOMMHbI OCTaBAATb MECTO CBOEro npebbi-
BaHMA. Takum ob6pa3om, U 3TU nuua He MoryT ObiTb AOMPOLLUEHbI B CyAe, YTO HE OTBEYAET NMPUHL UMY
HEMoCPeACTBEHHOCTU UCCNEOBaHNA BCEX [LOKa3aTeNbCTB B cyaebHOM 3acefaHum.

Hapagy ¢ BbiweHa3BaHHbIMM 0OCTOATENBCTBAMM CleflyeT OTMETUTb, YTO BbI30B B cyfebHoe 3a-
ceflaHve W JOMpPOC ManoneTHUX U HeCOBEPLUEHHONETHMX NOTEPNEBLUMX W CBUAETeNell ABNAOTCA NCu-
XONOrnyeckn HebnaronpuaATHbIMK AnA HUX. [pu fadve nokasaHuii 0 dpakTax, OTHOCALLMXCA K MpPecTy-
MAEHWIO, OYEBMALAMW WU HEPTBaMU KOTOpbIX Obinn, OHWM 3aHOBO MEPEMMBAIOT ClyYMBLUEECA,
BCNEACTBME YEro BO30OHOBAAIOTCA UX MEPEMUBAHUA, YTO OTPULLATENBHO CKa3bIBA€TCA Ha MX MOpasb-
HO-TMCUXONOrMYECKOM COCTOSHUMU,

Cyabu Bce valle CTaNKMBAKOTCA C TaKUMM CyYasAMU, KOTAA LOMPOLUEHHbIE B XO4€ NpeaBapu-
TENbHOro CAeACcTBMA NuULa (NoTepneBLUne M CBUAETENN) B cyaebHOM 3acefaHuM CBOW MOKa3aHWA He
NOATBEPHKAAIOT, 06BACHAA 3TO pPasHbIMM NPUYMHAMK, B TOM YMC/E U TEM, YTO faBanu HEBEPHbIE MO-
KasaHuA noj [AaBfeHUeM CNefCcTBEeHHbIX OpraHoB. [JOCTOBEPHO NPOBEPUTb 3TO Cyfy YAAeTcA He
BCErga, No3ToMy BO3HUKAKOT TPYAHOCTM B OLEHKE MOKa3aHWi Takux nuL,.

Takum 06pa3om, Ha3BaHHbIE MPUYUHBI U PAL APYrMX He NO3BONAOT cyay ybeautbca B LOCTO-
BEPHOCTU MOKa3aHWi MOTEpPMeBLUMX W CBUAETENel, [aHHbIX UMW B XOf€ NPELBapUTENbHOrO
CNefCcTBMA, U UX JOMYCTUMOCTU B KAYECTBE [0KA3aTeNbCTB, YTO MOMET MOBAUATb HAa 3aKOHHOCTb W
CrpaBefLMBOCTb MPUHATOMO pPeLLEeHnA No Aeny.

M HakoHel, elle OfHO BaxHOe OOCTOATENLCTBO, KOTOpPOE HEeobXxofMMO UMETb B BUAY, KOrpga
MLeT peyb 06 060CHOBAHHOCTM BBeLEHUA B JoCYynebHOE NPOU3BOACTBO MO YrONOBHbIM fenaM UHCTU-
TyTa BENOHMPOBAHWA NOKa3aHWii. DTO MONOMEHNA MEXAYHAPOLHbIX LOrOBOPOB, paTUULUPOBAHHbIX
Pecnybnukoii KasaxcraH.

Tak, B nyHkTe 3 cTaTbu 14 MexayHapofHOro Nakta O rpamJaHCKUX W MOMUTMYECKMX MpaBax
yKasaHo, 4TO Kamfblii UMEET MpaBO MPU PacCMOTPEHUN NO6Oro NPeabABAAEMOro emy YroloBHOIO
06BMHEHMA Ha MUHUMANbHbIE FapaHTUM Ha OCHOBE MOMHOrO paBeHcTBa. OJHOW U3 TakMX rapaHTUiA
ABNAETCA yKaszaHHasA B MOANYHKTE «e» [aHHOrO NyHKTa. DTO BO3MOMHOCTb 06BMHAEMOro nnua Aonpa-
LUMBATb NMOKa3blBaKOLLMX MPOTUB HEro CBULETENEN.
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Kak 6bl Mbl He roBopunn 0 paBHONPaBUKM CTOPOH, MOHOMOMMA Ha AOMpPOC CBUAETENeil B foCy-
Ae6HOM NpOM3BOACTBE MPUHAANEKUT rOCYAAPCTBEHHbIM OpraHam, OCYLLECTBAAIOLLMM YrofNoBHOE
npecnegosaHve. 3alMTHUK OOBMHAEMOrO Cam HE MOMET fonpaluvBaTb CBUAETENA, a TOAbKO NWLLb
xopataiicTeoBaTb 06 ocbuuManbHOM €ro Aornpoce, He BCerja nonyvyaa yAOBAETBOPEHWE [AHHOrO
xopartaiicTea. HeT Takoro npasa u y nogo3pesaemoro (obsuHaemoro). [lame Korga cBugetenb u no-
TepnesLUKiA JOMPOLLEHbI crefoBaTtenem, 06BUHAEMbIA U €ro 3alUTHUK NLLEHbI BO3MOMHOCTU UX A0-
npawunBaTh, 3a UCKIIOYEHNEM CNY4aeB, KOrAa Memay 0OBUHAEMbIM U CBUAETENEM NPOBOAUTCA OYHaA
CTaBKa, B XOAe KOTOPOW CTOPOHOW 3alnTbl MOTYT 6biTb 3afaHbl BOMPOCHI CBUAETENO U NOTEpnes-
LIeMy.

Takum obpa3om, OCHOBHaA Hajemfga Ha BO3MOMHOCTb fonpoca ceugeTeneit, NOTEpRneBLUNX
NOACYAUMbIM, €ro 3alMTHMKOM BO3naraeTca Ha cygebHoe pa3bupatenbcTBo. EctecTBeHHO, korpa B
cyaebHom 3acefaHun CBUAETENU OTCYTCTBYIOT, TO NpaBO OOGBMHAEMOro [OMPOCUTb UX BOOYUIO HE
peannsyeTca, Y4T0 B COOTBETCTBUM C MEMAYHAPOLHbIM [1aKTOM HE MOMET MPU3HaBATLCA AOMYCTUMbIM.

B paHHoIi cBA3M [enoHMpoBaHWE NOoKasaHWii ceupeTensa, NoTepnesLUero, T.e. UX QOMNPocC chej-
CTBEHHbIM Cyfbeil Ha CTagun JoCcyaebHOro MpoM3BoOACTBa C yyacTueM OBBMHAEMOrO U €ro 3alUTHU-
Ka No3BOMMT peann3oBaTb 3TO NpPaso.

PaccmoTpeHne AenoHMpoBaHnA TOMbKO C MO3ULKUKM COBAIOLEHNA NpaB NOA03PEBAEMOro, 0bBU-
HAeMoro 6bino Obl HenonHbiM. [lpyras CTOpoHa 3TOro BOMpOCa HamnpAMYyKO CBA3aHa C MPUHLLUMNOM
paBHOMpaBMA CTOPOH, KOHKPETHEE, C peabHbIM YpaBHUBAHUEM MpaB 3alLMTbl C NpaBamMu 0OBUHEHMA
Mo NPefoCTaBNEHNIO JOKa3aTeNbCTB B BUAE NOKa3aHWii COOTBETCTBYHOLLMX UL,

JlenoHnpoBaHue nokasaHwil B cooTBeTCTBMM C M. 3 4acTu BTOpOil cTtatbu 55 YIK PK oTHo-
CUTCA K MONTHOMOYMAM CNEeACTBEHHOMO CyAbH.

CnepncTBeHHbIN CyabA He BNpaBe NPOU3BOAMTbL [OMPOC MOTEPMNEBLUEro UK CBUAETENA No cob-
cTBeHHoIl uHuumatuee. CornacHo ctatbe 217 YIK, penoHmpoBaHne NpomMcxoguT Mo MHULMATUBE NunL,
OCYLLLECTBAAOLLMX AocyaebHoe NPoM3BOACTBO, U NNL, ABAAIOLLUXCA yHacTHUKamu npouecca. K Takum
nMLaM OTHOCATCA: MPOKYPOpP; MOJO3peBaeMblii; afBoKaT, y4acTBYIOLLMIA B KayecTse 3alluMTHMUKa Mo-
A03peBaemoro. 3TW nNnua BNpaBe CaMOCTOATENbHO XodaTtaiiCTBoBaTb Nepefs CnefCTBEHHbIM CyAbei O
AENOHNPOBaHMN NOKa3aHUii COOTBETCTBYIOLLIUX CBMAETENEN N NOTepneBLLMX.

3aKkoH npefycMaTpuBaeT BO3MOMHOCTb MHMLMMPOBATb [OMPOC MOTEPMNEBLUEr0 U CBUAETend
CNeACTBEHHbIM Cyfibeil TakKe U nuuy, ocyLiecTBaAtoLemMy focyfaebHoe paccnefoBaHue (MMeeTca B
BUOY cnegosaTenb, go3HaBaTenb). OgHaKo OHM NULLIEHbI NpaBa HanNpAMYo obpallaTbCa K CneacTBeH-
HOMY CyAbe, a fenatoT 3TO Yepes MpoKypopa, Nepeq, KOTOpbIM CTaBAT BOMPOC O HanpasAeHUW cneg-
CTBEHHOMY Cyfb€ XOojaTaiiCTBa O AenOHMPOBaHWUW MoKasaHWil. K obpalleHunto Anuo, OCyLLEeCcTBAAKO-
wee pocynebHoe paccnefosaHune, npuaaraeT MaTepuanbl YronoBHOroO aena, NoaTeepHpatoLme Heob-
XOAMMOCTb [€NOHUPOBaHWA MOKasaHWil noTepnesLlero, ceugetena. PaccmoTpes npepgcraBaeHHble
maTepuarbl, MPOKYPOp B TeYEHME CYTOK peLlaeT BONPOC O HanpaBleHWN CNeACcTBEHHOMY CyAbe Xofa-
TalicTBa O A,€MOHUPOBAaHMN NOKa3aHWIA.

MosTomy nepsoe, Ha Y4TO CNEACTBEHHbIN CyAbA JOMKEH 0bpaTUTb BHUMaHWE MpU paccmoTpe-
HUKM MOCTYMMBLLErO XogaTaiicTea, 3TO MPaBOMOYHOCTb fiMLA Ha Mojadvy xojataicTea O AENOHUPO-
BaHUW NOKa3aHWi.

XoparaiicTBO O AEMOHMPOBAHUM MOKA3aHWI1 MOMET KacaTbCA TOMbKO /UL, ABAAIOLLUXCA NoTep-
NeBLUUMKU UM cBUAETENAMM No paccnesyemomy aeny. [Npefcrasnaerca, 4To xopaTtaiicTBO O [ENOHU-
pOBaHWK MOKa3aHWii CNeCTBEHHOMY Cyfibe NOJAETCA MOCAe TOro, Kak NoTepnesLUnii, CBUAETENb AON-
POLLEHbI NMLOM, OCYLLLECTBAAIOLLMM MPONU3BOACTBO MO fAeny. B ogHom xopataiicTee MOMKeET CTaBUTLCA
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BOMpOC O OEMNOHUpPOBAHUU MoOKa3aHUi HECKONbKUX norepneswnx n CBI/I,D,CTGJ'IGVI no ogHomy pneny. n
OHU MOTYT 6bITb LONpPOLEHbl B O4HOM Cy,ﬂ,e6HOM 3acefaHun.

CnepcTBeHHbIN CyabA [OMMKEH BbIACHUTb, ABAAIOTCA AU ANLA, O LENOHMPOBAHUK MOKa3aHWiA
KOTOpPbIX yKa3aHO B xopgaraiicTee, B cTaTyce notepnesluero unu csugetena. [lna storo cnefcrseH-
HbIA CyabA fomkeH obpatuTb BHMMaHue Ha ctatbio /1 YIK PK, B cooTBeTcTBMM C KOTOpPOW moTep-
NeBLUMM B YrofloBHOM NPOLLECCE «MPU3HAETCA ANLO0, B OTHOLUEHWM KOTOPOro ecTb OCHOBaHWe nona-
ratb, 4YTO €My HENOCPEACTBEHHO MPECTYMAEHNEM MPUYMHEH MOpanbHbIi, OU3NYECKUA AN nmy-
HAEMbIM».

LLECTBEHHbIN Bpeq. JIMLo MoMeT npusHaBaTbCA NOTEPNEBLUMM U B CyYasX, KOra BPef, eMy HaHeceH
3anpeLleHHbIM  YronoBHbIM kofekcom Pecnybnukn KasaxctaH [peAHueM, COBEPLUEHHbIM HeBMe-

YKa3zaHHble nnua CTaHOBATCA notepnesiMMM C MOMEHTA BbIHECEHNA OpraHOM paccnefoBaHuA

Jene B KayecTBe notepne.llero. B 3Toil cBA3M K xopataiicTBy O AENOHWPOBaHUM MOKasaHuii no-
nmua noTepreBLUNM.

COOTBETCTBYIOLLLETrO NOCTAHOBNEHUA. npe6blBaHVI€ nuua B 3TOM MONIOMEHNN ANNTCA 0O TOFrO MOMEHTa,
Tepneswero LOJMIXKHO 6bITb NMPUNOMKEHO MOCTAaHOBMEHNE OpraHa paccnenosaHnA O NMPU3HaHUKM 3TOro

Korga opraH, Beﬂ,yLLl,I/IVI erJ'IOBHbIVI npowuecc, CBOMM NOCTaHOBNEHUEM TMpeKpalaeT y4aCcTnue nnuua B

Ceupetenem, cornacHo ctatbe 78 YINK PK, moxet 6biTb ntoboe nnuo, KOTOpoMy MOryT ObiTb
U3BECTHbI Kakue-nnbo oOCTOATENbCTBA, MMEIOLLME 3HAYeHWe OnA fena, KOTopoe MOMET ObiTb Bbl-
3BaHO W AOMPOLLEHO.

MpumeyvatensHo, yto B cT. 117 YK PK BO3MOMHOCTb fenoHWpOBaHUA MoKasaHWiA CBUAETENA,
MMEIOLLLEro NpaBo Ha 3alLuTy, He NpesycMOTpeHa.

YMNK PK He nognexart ponpocy B KauyecTBe cBuaeTena:

CnepcTBEHHDbIN CyLbA [OMKEH TakMe UMETb B BUAY, YTO COMNAcHO YacTu BTopoli ctaTbn 87

1) cymba, npucsaxHbIiA 3acefatens - 06 06CTOATENLCTBAX YrONOBHOMO fena, KOTOpble UM CTanu
W3BECTHbI B CBA3M C yyacTUeM B NPOM3BOACTBE MO YrONOBHOMY [ieNy, a TaKKe B xofe obCymaeHua B
coBeLLaTeNbHO KOMHaTe BOMPOCOB, BO3HMKLLKX MPW BbIHECEHWUMN CYAeOHOro peLueHus;
2) TpeTeiickuii cynba uan apbutp — 06 obCTOATENLCTBAX, CTABLUMX M3BECTHLIMU EMY B CBA3MU C
ncrnonHeHnem UM obA3aHHOCTEN TpeTelickoro cyibn unu apoutpa;
3) 3alWMTHUK Nofo3peBaemMoro, 06BMHAEMOro, a paBHO MpPeACTaBUTENb MOTEPMNEBLLEro, rpam-

JaHCKOro UCTLLA M FpaMAaHCKOro OTBETUMKA, a TaKkKe afBoKaTt cBupaeTena — ob obcToATenbCcTBax, Ko-
TOpbl€ CTanu €My U3BECTHbI B CBA3U C BbIMOIHEHNEM CBOMX 00A3aHHOCTEN;

N gaBaTb O HUX NMOKa3aHWA,

4) cAweHHOCNYXUTENb — 06 0OCTOATENLCTBAX, U3BECTHbIX MY U3 UCMOBELM;
5) nuuo, KOTOpOoe B CUAY CBOEro MaioNIeTHEro Bo3pacTa AMbO MCUXMYECKUX UM PU3NYECKUX

HEL,0CTaTKOB HeCnoCcobHO NpaBMIbHO BOCNPUHUMATb 0BCTOATENBCTBA, MMEOLLME 3HAYeHVE ANA fena,

6) megmatop — 06 obcToATenbCTBaX, CTaBLUMX U3BECTHBIMU €MY B CBA3M C NPOBELEHNEM Mefna-
LMK, 32 UCKITKOYEHMEM CMyYaeB, MPELYCMOTPEHHbIX 3aKOHOM;

CTaBAKOLLMX Yrpo3y HaLMoHanbHo 6e30MacHOCTU.

7) y4aCTHUK HaLMOHaNbHOrO NPEBEHTUBHOIO MexaHu3ma — 06 06CTOoATENbCTBAX, CTaBLUMX W3-
BECTHbIMW €MY B CBA3U C OCYLLLECTBIEHUEM CBOEW [EeATENbHOCTU, 3a UCKIIOYEHWEM CnyyaeB, Npef-

[MpoBepAA cTaTyc cBuaeTena, o AenoHMPOBaHUM MOKa3aHWUii KOTOPOro CTaBMTCA BOMPOC B XOfa-
TalicTBe, CNefCTBEHHbIN CyfibA [OMMEH 0OpaTUTb BHUMaHME TaKkkKe Ha flaHHOe MOoMoMeHNe 3aKoHa.

XoparaiicTBo CnefcTBEHHOMY Cyfbe O JOMpoce MOTEePneBLUEro UMM CBUAETENA HanpaBnAaeTcs
NULLb B CNEAYHOLLMX CNYyYanX, YKa3aHHbIX B 4acTu nepsoii ctatbun 217 YIK PK:
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1) ecnn nmeroTcA OCHOBaHMA nonaraTb, YTo Oonee MO3AHMIA UX [ONPOC B Xo4e AocynebHoro
paccnefoBaHuda, nMbo cypebHOro 3acefaHnA MOMET OKa3aTbCA HEBO3MOMHbLIM B CUY OOBEKTUBHbIX
MPUYUH (MOCTOAHHOE MpoMuMBaHKUe 3a npegenamn Pecnybnukn KasaxcraH, Bble3f 3a rpaHuuy, Tame-
floe coCcToAHME 34,0POBbA, NPUMEHeHNE Mep be3onacHocTh),

2) B LENAX UCKIIOYEHMA MOCNELYHOLLMX JOMNPOCOB HECOBEPLUEHHONETHUX CBUAETENEN N noTtep-
NEBLUNX ANIA UCKNKOYEHWUA NCUXOTPABMMUPYIOLLETO BO3AENCTBUA.

Mo npyrvm ocHOBaHUAM [EeNOHUPOBaHWUE CNENCTBEHHbIM Cyfbeil NoKasaHWili NoTepneBLIEro unm
CBULETENA He [OMNyCKaeTCA.

B 3akoHe HET HOpMbl O CTPYKTYpe M cofiepmaHunn xofatalicTBa O AeNOHUMPOBAHUM MOKa3aHWi,
Mno3TOMy HEObXOLMMO, UCXOLA W3 MPefHa3HaYeHUA TaKUX XofaTalicTB, ONPefenuTb, YTO e LOMKHO
ObITb yKasaHo B xofaTaiicTse.

[Mpexpe Bcero, cneayet onpenennTb, CnefCTBEHHOMY Cyfbe KaKoro cyja MoacygHoO paccmo-
TpeHue xopaTaiicTea O LENoHMPOBaHWUN NOKa3aHWii 1 agpecoBaTb xofaTaiicTeo emy. Mcxona n3 npuH-
uMna TeppuTOpUanbHON MNOLCYLHOCTH, XO4aTACTBO JONMHO ObITb HanNpaBneHO CnefCTBEHHOMY CyAbe
TOro CcyAa, B paiioHe [eATeNbHOCTU KOTOPOro MPOBOAUTCA MpeABapUTeNbHOE paccnefoBaHue gena.

B xopartaiicTBe fonKHO ObiTb yKa3aHO, OT KaKOro MPOLECCYanbHOrO ANLAa OHO UCXOLMT (npo-
Kypop, Nofo3peBaemblii, afjBoKaT — €ro 3alLUTHUK), X KOHTaKTbl.

B xoparaiicTBe fomKHO ObITb yKa3aHO, MOKa3aHUA Kakux nuL, HeoBXOAMMO LenoHUpOoBaTb (CBU-
OETENA UK noTepnesLUero, ux hammnua, UMA, 0THeCTBO, afpec).

ABTOpbI X0faTaiicTB AOMNMHbI yKa3aTb NPeAyCMOTPEHHbIE 3aKOHOM MPUYUHBI, B CBA3U C KOTO-
pbiMKu TpebyeTca AenoHMpoBaHUe MoKasaHWUid, U LoKa3aTenbCTBa, KOTOPbIMU 3TO MOATBEPHAAETCA.

ABTOpbI X0OLaTalCTB AOMMKHbI YKa3aTb, YTO OHM MPUHMMAIOT Ha ceba obasaHHOCTb Mo obecne-
YeHWIO ABKM B cyaebHoe 3acefaHue nuL, AnA LENOHWPOBAHWA WX MoKasaHuil. [py 3TOM 3alUUTHUK
BMpaBe M3N0XWUTb Npocbby 06 OKasaHWM CNeACcTBEHHbIM Cyfbeli MOMOLLM B obecneyeHun ABKM NuLa
Ha ponpoc. [Npokypop B xogaTaiicTBe yKka3sbiBaeT, OyfeT 1M NpucyTcTBUe NoAo3peBaeMoro Ha [onpo-
ce yrpoxatb 6e30macHOCTM fonpalurBaemMblx NOTEPMEBLLUErO, CBUAETENA.

[lenoHnpoBaHue nokasaHWii He NPOW3BOAWUTCA NO Aenam, paccnefyembliM B YCKOPEHHOM Mo-
pALKe, a TaKkKe No LPYruM fenam rnocne 3akitoyeHna npoLeccyanbHoOro cornatleHusa B doopme cpen-
KM O Nnpu3HaHuu BUHbI. B cooTtBeTcTBUM co cT. 382 YITK PK no Takum penam pgocynebHoe n cypebHoe
pa3bupatenbCcTBO NPOBOLMTCA B COKpPALLEHHOM MOPALKE, NpuUYeMm, MpW YCOBUM HeocnapvBaHUA
NOACYAUMbIM OOBMHEHUA, [LOKA3aTENLCTB, PaMAaHCKOro UCKa.

Wtak, cnefcTBeHHbI cyfibA, NONyYMB XO[aTaliCTBO O AEMOHMPOBAHUM MOKa3aHWi, LOMKEH B
TeYeHUe TPeX CYTOK M3yUYnUTb ero U NPUOKEHHbIE K HEMY MaTepuanbl U ybeauTbea, 4To:

- X0[aTaliCTBO eMy MOLCYLHO;

- X0f,aTaiiCTBO NOJAHO NULLOM, YKa3aHHbIM B YacTu nepsoit ctatbu 217 YIK PK;

- B XOfaraiicTBe CTaBUTCA BOMNPOC O AEeNOHWPOBaHUK MOKasaHWli NMoTeprneBLUEro uU/uan ceuge-
TeNnA, UX CTaTyc NOATBEPHKAEH NPUNOKEHHBIMU MaTepuanamu;

- B KayecTBe OCHOBaHWl AeNOHMPOBaHUA yKasaHbl 06CTOATENbCTBA, NPELYCMOTPEHHBIE B 4acTy
nepsoii ctatbun 117 YIK, nogTBepxaeHHblE [OKYMEHTaMN O HEBO3MOMKHOCTM [0MNpoca NOTEPMNEBLLETO,
cBupeTena B fanbHellem, O HECOBEPLLEHHONETUM UX;

- HeT yKkasaHHbIx B YacTu BTopoii ctatbn 87 YK PK obcToaTenbcTs, He No3BonAroLWMX fonpa-
LUMBATb JIULO B KAYecTBe CBULETENA.

Mo pe3ynbTaTam M3yyeHUA xopataiicTBa M OOCYMAEHMA YyKasaHHbIX BOMPOCOB CNefCTBEHHbI
CyAbA NMpUHUMaeT pelleHue ob yfoBNeTBOPEHNUMN xodaTaiicTBa nMbo OTKase B €ro yA0BNETBOPEHUN W
BbIHOCMT 00 3TOM COOTBETCTBYIOLL,EE MOTUBMPOBAHHOE NOCTAHOBEHME.
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Ecnu cnepcTBeHHbIN cyaba NpuHUMaeT pelueHve ob yaoBneTBOPeHUN XxopaTtaiicTea, TO OH Has-
HavyaeT BpemA npoBefeHuA cypebHoOro sacepaHuAa AnAa ponpoca Npu nepsoii BO3MOMHOCTM, T.e. B
HaukpaTyaiilumii cpok, 6e3 npomefaneHna, O YeM M3BELLAOTCA NPOKYPOP, MOLO3peBaeMblii U €ero
af\BOKaT, y4yacCTBYIOLLMI B [ene B Ka4yecTBe 3allMTHUKA. B 3TOM e nocTaHOBNEHMM CYAbA yKa3blBaeT
06 OTKpbITOCTH/3aKpbITOCTU cyaebHoro 3acefaHua, asbike. [lpeactasnaerca, 4To B cyaebHoe 3ace-
JaHve fomkeH ObiTb Bbi3BaH (JOCTaBfAeH) M MOLO3pPEBaEMblli, MpUYeM, fame B TeX Clyyasax, Korpa
ero yyactue yrpoxaet 6e3onacHocT gonpaluvBaembix nuL. [leno B Tom, YTO JONPOC y CnefcTBEH-
HOro CyAbu NpousBoauTCA ¢ cobntogeHmem npasun cratein 347, 369, 370, 371 YK PK. 21u ctatbu,
B yacTtHoctu, 4. 3 c1. 370 YINK PK, npepgycmatpusaeT gonpoc yKasaHHbIX WL, U NOACYAUMbIM (Ha
pocynebHoi ctafmMm oH — nojo3peBaemblil), a 4. 7 B LenAx obecrneyeHma 6e3onacHOCTU CBUAETENA,
noTepnesLLEro 1 ux 6nu3kux ponyckaeT fonpoc 6e3 ornalleHna AeiicTBUTENbHbIX AaHHbIX 06 UX NnY-
HOCTW, CYA, TakMe BrpaBe NMPOBECTW €ro JOMpOC B YCNOBUAX, UCKAIOYAIOLLUX BU3yanbHOe Habntope-
HUe LpyrUMK yHacTHUKaMK MpoLiecca, O Yem BbIHOCUTCA MOCTaHOBMEHNE.

[lonpoc notepneBLuero, cBupeTena CyAOM B YyKa3aHHbIX W APYrux cnyvyaax MoxeT ObITb
npoussegeH no npaeunam ctatbu 213 YMK PK, ¢ ncnonb3oBaHnMeM Hay4YHO-TEXHUYECKUX CPELCTB B
pexume BULEOCBA3M (LUCTAHLMOHHDIN LONPOC) C BbI30BOM AOMNpallnBaeMblx B Cyf, TOro paiioHa (06-
nactun), Ha TEPPUTOPUM KOTOPOrO OH HaxoAuTCA MO0 MPOMMBAET, YTO UCKIKOYAET peanbHOCTb A
HEro yrpo3bl CO CTOPOHbI MOL03PEBAEMOrO.

Hy v nocnegHuii foBog 0 HEO6XOAUMOCTM y4acTUA MOJO3PEBAEMOrO B LOMNPOCE MOTEPNEBLLErO
W CBUIETENA CBA3aH C BbinonHeHnem MexpyHapogHoro [lakTa o rpamfaHcKux 1 NoAUTUYECKMX npa-
Bax, B NyHKTe 3 cTaTbu 14 KOTOPOro roBOPUTCA O TOM, YTO Kam/blil UMeeT NpaBo NPU PacCMOTPEHWUM
noboro npefbABAAEMOro emMy YronoBHOrO OOBMHEHWA Ha MMHUMaNbHble rapaHTUKX Ha OCHOBe Nof-
Horo paBeHcTBa. OHOIN U3 TaKMX rapaHTUii, Kak yxe Hamy OTMeYanocb, ABNAETCA yKa3aHHaA B M. €)
yacT 3 [aHHOI CTaTbM BO3MOMHOCTb OOBMHAEMOro nuua AonpallinBaTb MOKasblBalOLMUX NPOTUB
Hero cemaeTenei.

Ecnu npepcront gonpoc HecoBepLUEHHONETHMX MOTEPNEBLUErO, CBUAETENA, TO CNELCTBEHHbIN
cyhbA fomkeH yyecTb nonoxenua ctaten 208 YIK PK, cornacHo koTopoii nnL0, HE JOCTUrLLEE BO3-
pacTa BOCEMHaALATU NET, BbI3bIBAETCA Ha JOMPOC Yepe3 ero 3aKOHHbIX NpeacraBuTeneid, a npu ux
OTCYTCTBUU - Yepe3 opraHbl OMNekn U norneynTenbcTBa N0 Yepes afMUHUCTPALLMIO MO MECTYy ero pa-
60Tbl unu yyebol, n ctatbn 215 YK PK, 1 Bbi3BaTh B cynebHoe 3acefaHne COOTBETCTBYHOLLMX MWL,
(neparora, ncuxonora) AnA yyactua B Jonpoce.

B nocraHoBneHun cnefctBeHHOro cynbu o6 oTkase B YAOBNETBOPEHUM xofaTalicTBa ykasblBa-
€TCA OCHOBAHWE NPUHATOrO PELLEHNA.

B wactu BTOpOil ctatbn 217 YK PK npepycmoTpeHo, 4TO MOCTaHOBAEHWE CNELCTBEHHOMO
Cyibu o6 oTKase B YAOBNETBOPEHWM XofaTaiicTBa O LEMOHUPOBAHWUU MOKazaHUii MoXeT ObiTb 06-
}anoBaHO M ONPOTECTOBAHO B MopAgKe, npegycmotpeHHom ctatbeid 107 YTK PK. 06 obxanoBaHuu,
ONpPOTECTOBAHUM MOCTAHOBNEHWUA CNEACTBEHHOrO CyfibM 00 yooOBNeTBOpeHMM xofaTaiicTBa B 3aKOHE
HE rOBOPUTCA, CNefoBaTeNbHO, OHO 00anoBaHUIO, ONPOTECTOBAHUIO HE MOLNIEKUT.

MpumeyaTenbHO, 4TO B Cny4yae BO3HWKHOBEHWA B nocnefytoliem ob6CTOATENbCTB, yKasbliBa-
IOLLMX HA HanMuyme OCHOBaHWiA fiA HanpaBfeHMA B Cyf xofaTaiicTBa O LEMOHMPOBAHWM NOKa3aHwWi,
OTKa3 CNefCTBEHHOrO CyfbW B YAOBAETBOPEHWM MpefblayLiero xojataiicTBa He MPEenATcTByeT no-
BTOPHOMY O6palLeHuto C X0[aTaiiCTBOM AINLL, yKka3aHHbIX B YacTu nepsoil ctatbu 217 YK PK.

*Kanoba, NpoTecT Ha NOCTaHOBAEHWE CNEACTBEHHOrO Cyb/ 00 OTKa3e B yLOBNETBOPEHMMN XOAa-
TalictTBa O [AenOHMPOBaHMM MOKasaHWii MOTepneBLUEro, CBUAETENA paccMaTpuBalOTCA Cyabeil 06-
nacTHOro cyfa, Kotopblii nnbo ocTtaenAeT ux 6e3 yaoBneTBopeHua, nMbo OTMEHAET He3aKOHHOe Mo-
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CTaHOBMEHME CNeACTBEHHOrO CyAbM, YAOBNETBOPAET XOAATaiicCTBO WM MOCTAHOBAAET O MpPOBELEHUU
OEenoHMPOBAaHMA MOKa3aHWi NuUL, yKkasaHHbIX B xofaTaiicTee. Bce maTepuanbl B Takom cryyae Ha-
NpaBAOTCA TOMY He CNefCTBEHHOMY CyAbe, KOTopblil 6e3 npomefneHna HasHa4vaeT cygebHoe 3ace-
JaHve 1 NpoBOAMT LEeNOHUPOBaHWE B NOPALKE, NpefycMoTpeHHoM cTaTbeit 217 YIK.

Ha3sHaueHHoe cypebHoe 3acepaHue MoXeT ObiTb OTNOKEHO B CyYae, NPeAyCMOTPEHHOM B 4. 3
ct. 217 YTK PK: B cBA3M C HEABKOI NO yBaMUTENbHOW NPUYMHE NMPOKYpOpa, 3alMTHUKA, NOf03peBa-
emoro. [pu 3Tom B CTaTbe yKasaHO, YTO OTIOMEHME CyfebHOro 3acefaHua BO3MOMHO, ecnu obcTo-
ATenbCTBa, NnepeyncneHHble B ab3aue NeEPBOM YacTU MEPBOI HACTOALLEN CTaTbW, 3TOMY He MpenAaT-
ctBytoT. A ecnu npenatcteytoT? [NpefcTaBnAeTca, 4TO NPM HEBO3MOMHOCTU OTNOMMUTL CyaebHoe 3ace-
AaHue, HanpuMmep, B CBA3W C SKCTPEHHbIM BbIE3[OM CBUAETENA 3a pyOe, U HEABKE MO yBaMuUTENb-
HOI1 NpUYKHe NPOoKypopa, NOLO3PEBAEMOro U €ro 3allUTHUKA BO3HWUKaeT gunemma: nnbo nposoauTb
AenoHmposaHue 6e3 nx yyactua, nmbo oTknagbieaTtb cynebHoe 3acefaHue. TyT cnegyeT onpepenuts,
4TO BaMHee: yTpaTUTb BO3MOMHOCTb [EMOHMPOBAHMA MOKa3aHWl CBUAETENA Moj MNpUCAroit mpw
OTnoMeHun cynebHoro 3acegaHua UAU BCE e AONPOCUTb, HO NMPU 3TOM, HECMOTPA Ha yBamMuUTENb-
HOCTb HeABKM B cygebHoe 3acefaHue, NULLUTL MPOKypopa, MNOLO3PEBAaEMOro, ero 3alMTHUKa
yyacTtBoBaTb B gonpoce? Yactb Tpetba ctatbu 217 YINK PK cnoBamu «ecnu obctoATenbcTBa, nepe-
YucneHHble B ab3ale NEpPBOM HacTW NepBoil HacToALLel CTaTby 3TOMYy HE MPENATCTBYIOT» MO3BONAET
He OoTknagbiBaTb cyfnebHoe 3acefaHVWe W MPOM3BECTM [ernoHupoBaHue 6e3 yyacTua MpoKypopa,
nofo3pesaemMoro, ero 3alUTHIKa, KOrja UMEeoTCA He TeprALLMe oTnaratenbcTsa 06CTOATENbCTBRA.

B cynebHom 3acepaHumn ponkHa 6biTb NpoBefeHa NOArOTOBUTENbHAA YacTb, B XOA4E KOTOPOIi
yyacTHUKam npouecca pa3bACHAIOTCA WX NpaBa U 06A3aHHOCTU, paccMaTpUBalOTCA 3aABNEHHbIE XOAa-
TalicTBa U OTBOJbl.

Mepen [ONPOCOM CNEACTBEHHbIN CyfibA YCTaHaBAWBAET NMYHOCTb CBUAETENA, BbIACHAET ero oT-
HOLLEeHMe K Mof03peBaeMoMy M APYruM y4acTBYIOLLUM B fiene nmuam, pasbACHAET rpamfaHCKuii jonr
n 0b6A3aHHOCTb JaTb MpaBAMBble MOKasaHUA MO feny, a Takke OTBETCTBEHHOCTb 3a OTKa3 OT Aauyu
nokasaHuii 1 pavy 3aBefoMO NOMHbIX NokasaHuii. CBMAETENO pa3bACHAETCA TaKie, 4TO OH BrpaBse
OTKasaTbCA OT fayu MoKasaHuii NpoTUB camoro ceba, ero cynpyru (cynpyra) u 6aM3kux poACTBEHHM-
KOB, & CBALLEHHOCNYMUTENN — OT Aayu NoKasaHWii Takme NPOTUB AOBEPUBLUMXCA UM HA UCMOBEAM.
Jnuam, ocBobOMAEHHBIM MO 3aKOHY OT 0b6A3aHHOCTW AaBaTb MOKa3aHWA, HO MOMENaBLUUM KX faTb,
pa3bACHAETCA OTBETCTBEHHOCTb 3a fAayy 3aBEAOMO fIOMHbIX NokasaHuil. CBupaeTento pasbACHAOTCA
TakMe ero apyrvue npasa u obazaHHOCTW, NpefycMoTpeHHble ctaTbeit 78 YIK PK. Ceugetenb npuxo-
CWT KIATBY CNEYIOLLErO cofepKanna: «f KAHYCb Cyfly pacckasaTb BCE U3BECTHOE MHE MO feny, ro-
BOPUTb TONbKO MpaBfy, BCIO MpaBAy M HUYEro, Kpome npasfbl». Y cBupetena beperca nognucka o
TOM, 4TO eMy pa3bACHeHbl ero 06A3aHHOCTU M OTBeTCTBEHHOCTb. lognucka npuobliaetca kK NpoTo-
Kony cypnebHoro 3acefaHua.

[MepBoii 3afaeT BOMPOCHI CBMAETENO Ta CTOPOHA, MO XOZATaliCTBY KOTOPOW 3TOT CBUAETENb
BbI3BaH B cyfebHoe 3acepaHue. MpeacenatensCcTByOLWLMIA 3a[,a€T BOMPOCHI CBUAETENtO Mocne [Oonpo-
ca ero CTopoHamu.

MoTepneBLuMii fonpaluvBaeTcA Mo npaewnam gonpoca cBupeTeneid, NpemycMOTPeHHbIM CTa-
Tbeii 370 YMK PK.

Jlonpoc HecoBepLUEHHONETHUX NOTEPNEBLUNX W CBUAETENeil He JOMMEH JAUTHCA HEnpepbiBHO
bonee cpoka, ykasaHHoro B ctatbe 209 YK PK, T.e. 6e3 nepepbiBa He 6onee AByx 4acos.

CnepcTBeHHbIN cyabA AOMKEH YTOYHUTb B MOKa3aHMAX AOMNPalUMBaEMoro nuua obcrtoATenb-
CTBa, MMEIOLLME 3HaYEeHNE N1 [ena, ecim OHU He OblK yTOUHEHbI ApYruMu fonpallnBatoLUMi 1n-
Lamu.
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Mpu BenoHMpoBaHUM MOKET BO3HUKHYTb CUTYyaLMA, NPW KOTOPOii CBMAETeNb Un NoTepneBLUnii
OynyT OTKasblBaTbCA OT CBOMX MOKa3aHWI, faHHbIX Npu gonpoce ux cnefosatenem. B Takux cnyyaax
CNefCTBEHHDbIN CyibA [OMMEH BbIACHUTb NMPUYUHY 3TOTO, U €CAW NOCTYNaeT 3afaBAeHne O NPUMEHEHUN
K HUM MbITOK WM MHbIX HELO3BONEHHbIX METOLOB B LENAX NOAYYEHWUA YrOAHbIX MOKa3aHWii, TO B CO-
OTBETCTBUU € YacTbto 5 ctatbn 56 YTK PK cyaba BbIHOCUT NocTaHOBAEHWE, NOpyYas MPOKYpopy Ocy-
LLEeCTBUTb HEMELJIEHHYIO NPOBEPKY YKa3aHHbIX aKToB, a B MPOTOKOME 3anuCbIBatOTCA Te NoKasaHusA,
KoTopble CBUAETENb, NOTEPNEBLUKI fAatoT B AaHHOM cynebHOM 3acefaHuu.

[MpoTokon cypnebHoro 3acepaHva, B KOTOPOM 3addUKCUPOBaHbl AEMNOHUMPOBAHHbIE CNECTBEH-
HbIM Cyfbeii MoKasaHWA [OMpalluBaeMoro nnua, COCTaBlAeTcA B COOTBETCTBUMM C TpeboBaHMAMM
ctaten 347 YK PK, nognucbiBaeTca cneactBeHHbIM Cyfbeid U cekpeTapem cynebHOro sacefaHus.
MpucyTcTBytOLME MPU LEMOHMPOBAHWUU MOKa3aHU y4aCTHUKKM Mpouecca BripaBe MoNy4yuTb KOMUHO
npoTokona cynebHoro 3acefaHna U NPUHECTU Ha HErO CBOW 3aMeyvaHWuA B TeYeHWe MATU CYTOK nocne
ero NofnucaHuA. 3ameyaHna Ha NPOTOKON paccMaTpUBAlOTCA CNefCTBEHHbIM Cyfbeii B AeHb NocTyn-
NIEHNA C BbIHECEHMEM MOCTAHOBAEHNUA 00 X MPUHATUM UK OTKNOHeHUU. [Tocne 3TOro NpoTokon cy-
AebHoro 3acefaHvA, 3aMevaHnA Ha Hero, ecin oHW ObINN NPUHECEHDbI, U NOCTAHOBNEHUE CyfibK 06 ux
paccMOTPeHMN HanpaBAAKTCA NPOKYPOPY ANA NPUOBLLLEHUA K MaTepuanam yrolioBHOro fena.

YacTb yetBepTaa ctatbu 366 YIK npepycmaTpuBaeT, 4TO BbI30B WM AOMNPOC B CyAe NepBoit
MHCTaHLUMM NPV paccMOTPEHUM fena Mo CYLIEeCTBY CBUAETENA W MOTEPNEBLUEr0 He MPOBOAATCA B
cnyyasax, ecnu WX rnokasaHuA LEenOHUPOBaHbl CNefCTBEHHbIM CyAbeil B nopagke, NpesycMOTPeHHOM
ctaTben 217 YTK PK.

[lenoHnpoBaHHblE MOKa3aHWA He MMEOT MpeumylLLecTBa nepen, APYruMU oKasaTenbCTBamu,
OLEHUBAIOTCA CYAOM MEPBOW MHCTAHL MK, pacCMaTpPUBAOLLMM LENO MO CYLLEeCTBY, TakK e, Kak U Bce
OpYyrue [oKasaTenbCTBa B UX COBOKYMHOCTU.

Udihnthwqgpp: <nnwdnd putwpyynd Gu wnidnnh, 4ywih gnigdniupubiph nbwynuwgdwu,
puups-nwunwynph Ynndhg wyn nwwnwjwpwlywu gnpénnnipjwt Ywwnwpnwip dbpdbine pnnn-
pwpydwu hwpgbipp: <Gnhuwyh Ynndhg ybipindynd Gu bwl puths-nwwnwynph Ynndhg wnt-
dnnh, yywh hwpgwptunigjwu Ywwmwpdwu Yuwpgp, wnwowpyynid £ hunwlbgub gnigdniup-
ubiph nbwynuwgdwu dhounpnnipjwu Yuwnnigywdph b pnjwunwynipjuu ytpwpbnjw| unpdp:

Annotation: The article discusses the issues of deposition of the victim's, witness's testimony, appeal
against the refusal of the investigative judge to carry out such procedural action. The author also
analyzes the issues of the procedure for the investigative judge to interrogate the victim and witness.
It is suggested to specify the norm on the structure and content of the petition for the deposition of
testimony.

<hdtuwpwnbp' puuhs-nwunwynp, nbuynuwgnud, hwpgwpuunipniu, wudhowlwunygniu, Jyw,
nnidnn, ntinwhwu, gnigdntup nwp:

Keywords: investigative judge, deposition, interrogation, spontaneity, witness, victim, juvenile,
giving evidence.
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