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KOHCTUTYLIVIOHHbIE IIPUHIIUITBI MOTYT VKO-
PEHUTHCS B CcepAllax rpaskigaH, Ve mMe-
OIUX XOPOIINI OIMBIT J€MOKPATUYECKUX
MHCTUTYTOB U MPUBBIUKY K YCIOBUSAM I10-
JUTUYECKOM cBo6ombl. Tak OHM yuaT-
Csl — B TOCHOACTBYIOLIEM HAIMIOHAJIbHOM
KOHTEKCTe — MOHMMAaTh Pecny6/nKy u ee
KOHCTUTYLIMIO KaK JocTkeHme. Bes mcro-
pUYECKOro, CO3HATeIbHO CHOPMUPOBAHHO-
ro BUJIEHUS MaTPUOTUUYECKME Y3blI, ICXO-
nsumye 3 KOHCTUTYLUY U CBA3BIBAIOLINE
C Heii, He cimoxkaTtcs. Tak KakK 9TU y3bl, Ha-
puMep, CBsI3aHbl C TOPAOCTHIO yCIleXaMm
OBVDKEHUS 3a TPakAaHCKMeE ITpaBa.

0. Xabepmac!

CamMoe oCTpoe, UTO $ CbIIIad, — 9TO 4UTe-
Hue Hamel KoHcTUTyLuUM 1o pagmuo —
CTpaIHO GYOPasKUT U JIeIaeT YeJTOBEKOM.
9TO cuibHee YexoBa 1 JIOCTOEBCKOrO... Xy-
[ OXECTBEHHBIM IIpOU3BeeHNeM Bbl MO-
XeTe BOCTOpraThCsl, HacjaaXaaTbCs, JI0-
6oBaThCs, Jaxe MUTATHCSI, HO He MOXeTe
Tpe6oBaTh ero ajas ceb6s... K Tomy, uto
B Bubnum, HaAO0 CTPEMUTHCS, OUMIIATHCS,
YJIy4lIaThbesl, U Bbl BCerga B Havase IyTH.
Korpa 661 BBl He OTKPBIIM U B KAKOM ObI
mecTe. [Ij1st Bu6aum Bbl JO/DKHBI I3MEHUTh-
cs. Onst Koucrutyuuy — HeT. Het! Het!

M. JKeaHeuykuii?

1 Habermas ]J. The Burdens of the Double Past // Dissent. V. 41.
No. 4. Lut. rto: daubepe B. Xab6epmac 1 ®YKO — T€OPETUKN
rpaxkjaHcKoro obuiectBa// Coluonornyeckye uccaeqoBaHUs.
2000. N2 2. C. 130.

2 Poccuiickas rasera. 2006. 12 mek.






BBeneHue

Cpenu 3amau npeofoyieHus] HeonpeaeIeHHOCTel To-
CyoapCcTBeHHOTO pa3BuTus Poccun 3HaUuMMOe MecTo
3aHMMaeT MOUCK TOCYAapCTBEHHOV (HalMOHAIbHOI)
uneu. Kak mpaBusio, 3TOT MOUCK CBOAUTCS K CETOBA-
HUSIM Ha OTCYTCTBUE TOCYJapCTBEHHOI UAEO0I0TUN,
4TO, B CBOIO Ouepelb, BMEHSIETCS B BUHY KOHCTUTY-
uyun Poccuiickoit ®epgepaiyin 1993 roga. OmnpaBabl-
Basi 6eCroe3HOCTh MOTYT (OPMUPOBAHUS UAEIHBIX
OCHOB pPa3BUTUS TOCYJapCTBa U NPUHIIMIIOB B3au-
MOZEVCTBUSI TOCYOAapCTBEHHBIX MHCTUTYTOB U MH-
CTUTYTOB I'PaKAaHCKOTO OO6IIEeCTBa, CChIIAIOTCS Ha
KOHCTUTYLIMOHHOE 3aKperieHue MAeoJornyecKo-
ro MHOT000pa3usi U KOHCTUTYIIMOHHBIN 3alpeT Ha
YCTaHOBJIEHME HEeKOW MAeOoN0rMyu B KauecTBe rocy-
IapCTBEHHOI MM 06s13aTeNbHOI (cT. 13 KoHCTUTy-
uuu PO).

O6menpM3HaHHBIM CTQJIO TTOHMMAaHMe, 4YTo, OT-
BEPTHYB C pa3pylleHueM COBETCKO (popMbI rocymap-
CTBEHHOCTU MPAKTUUYECKU BECh MepeueHb COBETCKUX
CUMBOJIOB, UAE0JIOTMYECKUX LIEHHOCTEN, KyJIbTYPHBIX
JIETeH]T ¥ COIMA/IbHBIX MU(OB, TpUILIeIIast K BIACTU
B Hauase 1990-X rogoB ynpaBjieHYeCcKas 371UTa U MOJ -
Jlep>KaBlIye ee MHTeJIEKTyaabl He CMOITIM Ipefjo-
SKUTD 0OILeCTBY JOCTOIHOI MIeIHO 3aMeHbl. B xofe
MHOTOYMCAEHHBIX AUCKYCCUI1I O HOBOJ HAallMOHA/b-



N. H. bAPLUI],

HOJi umee Poccuu Tak U He ymanoch chopMMUpoBaTh TOTO Habopa
1IeHHOCTel, KOTOpble B HOBBIX 9KOHOMUYECKUX YCIOBUSIX MOTJIU
ObI KOHKYPMPOBATh C LIEHHOCTSIMM 00IIecTBa NMOTpebaeHus. XoTs
00BbEKTUBHO TPYIHO UTO-TO IIPOTUBOIIOCTABUTD IIPU3bIBAM KYIIUTh
60JIbIlle MAIIMH B TOM, HA THICSUY HaceJeHMs], CbeCTh O60JIbIlle TOHH
MOPO’KEHOT0, MsICa, OBOIIe (TepeyeHb MOXKHO ITPO0JIKaTh IO HO-
MeHKJIaType TOBapOB CIIPaBOYHMKA TOBAPOBEAA).

Ho B TOM-TO M MmapagoKcC, UTO, BOCIIPMHSB UEI0 IOTPedIeH s,
POCCHUIICKOe OGIIECTBO HE MOKET 3TUM YIOBIETBOPUTHCS, OHO ITPO-
IOJKAeT HYKAATbCSI B MHBIX LIeJIIX. 3a7aua BIpabOTKM HOBBIX IO-
CyIapCTBEHHBIX LIEHHOCTEN IO CUX IOop He peleHa. OTKa3aBIINCh
oT «3a Poguny! 3a Cranuual», Poccust 06b€KTMBHO HE MOKET Bep-
HYTbCS K Tpuage «IIpaBociaBHas Bepa. CamoaepskaBue. Hapop-
HOCTb»'. A JXUTbh BO MMS M YMUPATh 3a LIEHHOCTU KOHCTUTYIINN,
pecnyonuKu, [eMOKpaTuu, IpaBa uyejioBeKa U IpaskgaHcKoe 001ie-
CTBO B Halllelf cTpaHe KaK-TO He IPUHSITO.

HarnsamHo nmonTBepskaaeT Mogo0Hoe Ipu3HaHue MCCIenoBaHmue
NHcTuTyTa conmonorun Poceuiickoir akagemun Hayk «O yeM meu-
TaloT poccusHe». Cpeay OCHOBHBIX OPUMEHTUPOB POCCUIICKOTO 00-
IecTBa — CIIpaBedIMBOCTh2. Bojiee TOro, oTMevaeTcs CylecTBeH-
HbIJ TPUOPUTET «CIIPABEAJIMBOCTU» HAZ, «IIPAaBOM» B BOCIPUSITUU
pOCCUSIH. BbIziesisisi B KaueCcTBe OCHOBHBIX 1B KOMIIOHEHTBI, 00pa-
3ylolIye «0bpas uaeaabHOro 6ymyiero: 1) rocymapcTBo, rocymap-
CTBEHHOE U BHYTPUIIOIUTUUECKOE YCTPOIICTBO CTPaHbI; 2) COLIM-
aJIbHO-3KOHOMMUYECKHII CTPOI, IMBUIN3AILMOHHbIE U KYJIbTypPHbIE

1 «VYrny6nsisick B pacCMOTpeHMe IIpeMeTa 1 U3bICKMBAsI Te Hauasia, KOTOpbIe CO-
CTaBJISIOT COGCTBEHHOCTD Poccuy (a Kaxkzast 3eMJsl, KaXKblii HapoJ MeeT Ta-
KoBoIi ITasnaguyM), OTKpbIBaeTCs SICHO, UTO TaKOBBIX Hayasl, 6e3 Koux Poccust
He MOXeT 6J1arofleHCTBOBAaTh, YCWJIMBATBCS, XUTh, IME€EM Mbl TPU IJIaBHBIX:
1) IIpaBocnaBHas Bepa. 2) CamopepykaBue. 3) HapogHOCTb», — TaK MU3JI0XKUII
NPUHLIUIBI TOCYOApPCTBeHHO naeonorumn Poccuiickoii ummnepuu C. C. YBapoB
B CBOeM JIoKj1ajzie «O HEKOTOPBIX OGLIMX HavalaxX, MOTYIIMX CIYKUTb PYKOBOJ -
CTBOM IIpU yIipaBjaeHuM MuHucrepctBoM HaponHoro IIpocBenteHus» (19 HO-
s16pst 1833 r.) Hukosato I mpu BCTYIUIEHUU B JJOJDKHOCTh MUHUCTPA HAPOIHO-
rO IIPOCBEIIeHNS.

2 O yeM Me4YTalOT POccHUsiHe (PasMblIIJIEHVSI COLMOJIOTOB): aHAJIUTUUYEeCKUIi 0~
KJIaj (IOATOTOBJIEH B cOTpynHMUYecTBe ¢ IIpencraButensctBoM POHOA MMe-
HU Opunpuxa d6eprta B Poccuiickoit ®efgepanyum). M.: UHCTUTYT COLMOIOTUN
PAH, 2012. C. 30-41.
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LIeHHOCTM» !, — aBTOpPHI MOK/Iaa TeMOHCTPUPYIOT MOJHYIO HeCITo-
COGHOCTD K aHaIM3y roCyJapCTBEHHO-TIPABOBBIX COCTaBIISIIONINX,
KOHIIEHTPUPYSICh Ha COLIMATbHO-9KOHOMMUYECKMX acliekTax. Tep-
MUH «KOHCTUTYIUSI» He YIIOMMHAeTCs B AOKJIaZe HU pasy, caMo
TOHSITUE «TIPABO» MIPUBOAUTCS JIUIIb B KOHTEKCTe «IIpaB ueaoBe-
Ka», «paBHBIX ITPAB JJis Bcex». YeM BbI3BAHO MOJ06HOE UTHOPYUPO-
BaHMe KOHCTUTYLIMOHHO-TIPABOBBIX LIEHHOCTE, CAMOI KOHLEMIUYN
MPaBOBOTO rOCYAAapCTBa: HEAOMMOHMMAaHMEM KOHKPETHBIX COLIMO-
JIOTOB WJIM e AEeCTBUTEIbHOM HEe3HAUMMOCTBIO [IJISI POCCUICKO-
ro obmecrsa?

[MpakTHyecKy O6MENpPU3HAHO, YTO KOHCTUTYLIMS chIrpasia Cy-
IIECTBEHHYIO CTaGUIM3UPYIOLIYIO POTb: KOHCTUTYLMST PoccuiicKoii
Qenepaluy — OCHOBHOM CUMMBOJI HOBelien ucropun Poccum —
006BEeKTUBHO CITOCOOCTBOBAA BBIXOAY CTPAHbl U3 TsKeleiiero
roCcyJapCTBEHHO-TIPABOBOr0O Kpusyuca oceHu 1993 roga. beuia an
3akperieHHast KoHctutyimeit 1993 roma mobema ofHUX MTOIUTU-
YeCKUX CUJI Haf, JIpyrMMy 6e30roBOpOUHO? Bpsia u. 3a mpuHs-
e KoHCTUTynuu Boickazanoch 58,43%, mpotus — 41,57% mporo-
socoBaBiux. Ho mpu atom «ga» Koncrutyuum ckasanu 32 937 630
YYaCTHUKOB BCEHAPOIHOTO TOJI0COBAHMS, IPU TOM UTO POCCUICKUIA
3JIeKTOpaT Ha TOT MOMeHT BK/aouan 106 170835 rpasxkgaH Poccun
(B roJiIocOBaHMM MPUHSIM yuacTue 58 187 755 uenosek, uau 54,81%
rpaXkmaH, UMEIOIIMX MPaBo rosioca). Boiia i mobema abCcoMOTHO?
OpHosHauHo fa. CpaboTan MaskOpUTaPHBIN MTPUHIIAIT — TO6emu-
TeJb IMonyJyaeT Bce. MMeHHO mobenutenu 12 mexabps 1993 roma
oIpenenuau HalpaBjieHKe pa3BuUTUI Poccun B HoOBelillelt UCTO-
pun. Umenno Koncruryumst 1993 ropa 3agasa moauTndeckKme u ro-
CyIapCTBEHHO-TIPaBOBble PAMKU Pa3BUTUSI CTPAHbI, €e 9KOHOMU-
Ki, GOPMUPOBAHMS TPAKAAHCKOTO OOIIECTBa, JeEMOKPATUUECKUX
Hayvall.

3akpenuB c1oxkuBiieecs B Hauase 1990-x rogoB B Poccun co-
OTHOILeHNe nonuTuueckux cwi, Koncrutyuus Poceniickoii @epe-
panuy 0603HaUMIa KOHCTUTYIIMOHHO-TIPABOBbIE MPUHLIUITBI pa3-
pellleHMs] OCHOBHBIX MPO6IeM POCCUIACKOI rOCyTapCTBEHHOCTH,
cpeny KOTOPBIX GBLIN:

! O yeM MeUTalOT poccusiHe (Pa3MbILIJIEHNS COIIMOIOTOB): aHAIUTUYECKUIA 10-
kinaz. C. 42.



N. H. bAPLUI],

1) HecooTBeTCTBME IPUPOALI TOCYAAPCTBEHHOTO yCTpoiicTBa Poc-
CUM 3aJjauaM COXpaHeHMSI TEPPUTOPUATBbHOIN LEeTOCTHOCTYU U O -
HOPOAHOCTY IMPAaBOBOTO MPOCTPAHCTBA rOCYAapCcTBa;

2) OTCYTCTBME eIVHCTBA B OmpeJe/ieHUM KaK BHEIIHUX TepPPUTO-
pUanbHBIX TIpeie/ioB COBPEMEHHOTO POCCUIACKOTO TOCyIapCcTBa,
TaK U MPUHLUIIOB €r0 BHYTPUTOCYLAPCTBEHHOTO JIeJIeHVS ;

3) HemOCTATOYHAs CTENEHb MHTErPalMy POCCUIICKOrO OOIIecTBa:
STHUYECKOI, ITOJIMTUIECKOI, COLIMaIbHOIA;

4) HeCcOBEepIIEHCTBO CUCTEMBI TOCYOapCTBEHHOTO YIIPABIEHMS;

5) oTcyTcTBUE IOPUAMUECKUX MEXaHU3MOB, 06eCcHeuuBarounX
eMHCTBO rOCyLapCTBEHHO BIACTU CTPAHBI.

[peomoneHN0 HA3BaHHBIX ITPOGIEM BO MHOTOM M GbLIa MOCBSI-
IIeHa HoBelilass KOHCTUTYIMOHHAs uctopus Poccun.

KoHctuTyuus 1993 roma Kak OCHOBOMNOJIATAOIINIA TOAUTUKO-
MPaBOBOJi TOKYMEHT BBITIONHSIET pa3inuHble QYHKIIUM, TIOJ, KOTO-
pPbIMM TIOHMMAIOTCSI OCHOBHbIE HampaBaeHus ee fneiicTBus. [Ipexxae
BCET0 OHA BBITIOJHUJIA CBOIO YUPEIUTENbHYI0 QYHKINIO B 060MX ee
MMOHMMAaHMUSIX: BO-TIEPBBIX, ObIIM 00pa30BaHbI HOBbIE BIACTHbBIE MH-
CTUTYTbI; BO-BTOPBIX, YK€ CYIIEeCTBOBABIIME MOTYYUIN TTOATBEPXK-
IleHVe CBOEN JIETUTUMHOCTY ¥ ObUIYM HAIIOJIHEHBI HOBBIM COMlepsKa-
HUEM.

Cras oueBUIEH LMBUIM3AIMOHHbIN BbIGOP Poccuy, KOHCTUTY-
LMOHHO 3aKpeNMBIIel B KaueCTBe ey IOCTPOeHNE AeMOKpaTuye-
CKOTO TPaBOBOTO COLMAAbHOro rocygapcrsa. Koncruryums Poccuii-
ckoit ®emepauyu 1993 roga yupenuia B CTpaHe JeMOKpPaTUUeCKYIO0
MOJe/lb OpraHMU3alUyM TOCYAAPCTBEHHON BJIACTU C YUeTOM MPUH-
1MIa paspaesieHus BaacTeit B ero GyHKIMOHAIBHOM MOHUMAaHUMA,
chopMupoBaia HEOO6XOUMBIN JIJIT TOCYAAPCTBEHHOTO Pa3BUTUS
KapKac MHCTUTYTOB BaacTU. KOHCTUTYIMS KaK aKT yupeauTelbHON
BJIACTU CO37aJ1a U MPULAJIa IETUTUMHBIN XapaKTep He TOJIbKO ToCy-
IapCTBEHHBIM MHCTUTYTAaM, HO ¥ MHCTUTYTaM SKOHOMUKU, MHCTU-
TyTaM IpaskIaHCKOTO 0OIIeCcTBa.

Ho B TOM 1 cOCTOUT 0CO6EHHOCTb KOHCTUTYIIMOHHOTO PEryIUpOo-
BaHMSI, YTO KOHCTUTYLIMSI U pa3BUBAIOLIME €€ HOPMAaTUBHbBIE aKThbI
3aKpeIISIIOT KOHCTUTYIMOHHBIEe NOKTPUHBI U M0 NIPEUMYIIECTBY
dbopmanbHble MpaBOBble MHCTUTYTHI — MIPABOBbIE CTATYChl U Opra-
HM3aLMOHHbIE CTPYKTYPbl. CamMma KOHCTUTYLIUSI U HOpMUPYEMBbIii e10
KOHCTUTYLIMOHHOV CTPO¥ HYKAAIOTCS B CUCTeMe Mep 06Ierocy-
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IapCTBEHHO, 06IeHalOHAIbHO, 06IIerpaxIaHCKoi TOAaepsK-
ku. Takas cuctema Mep IpearoiaraeTcs Teopmeit KOHCTUTYLIMOH-
HOTO ITaTpMOTU3Ma.

31ech cyiegyeT OTMETUTh OIlpeneeHHble UCTOPMUUECKMe TTapaj-
Jlenu Mmexay npuHsatuem OCHOBHOTrO 3akoHa denepaTuBHOI Pe-
crry6uky l'epmanuy B Mmae 1949 roga u Koncturymum Poccuii-
ckoit ®emepanyu B gekabpe 1993 roma. Poccust mpuHMMAaa CBOIO
KoHCTUTYLIMIO B YCIOBUSIX MOpPaskeHUsl, MpaBaa, He B «rOpsyein»,
a B «XOJIOLHOM» BOIiHe, B YUIOBUSX pa3pylieHuss GopMupoOBaB-
1Iejics ThicSueneTne rocygapCTBEeHHOCTH, KeCToUaiIlIero 5KoOHo-
MMUYECKOT0 KpM31ica, Heo6X0AMMOCTH IIPEOI0IeHNsT TTOC/IenCTBIA
TOTAIUTAPHOTO KOMMYHUCTUUECKOTO peskuMa. CX0XKeCTb MOAUTH-
YeCKUX U UCTOPUUYECKUX YCIOBUIT IIPUHSITUS OCHOBOIIOArarmImx
KOHCTUTYLUMOHHBIX akTOB ®PI' 1949 roga u Poccuiickoii @enepa-
uyu 1993 roga HapsiAy ¢ MCTOPMYECKOM MPUBSI3aHHOCThIO Poccun
K T€pMaHCKMUM IIPaBOBbIM TEOPUSIM U MOMEISIM OOYC/IIOBIMBAET
BHMMaHMe K uaee KOHCTUTYIIMOHHOIO ITaTPUOTH3Ma B KauecTBe
MIPUBJIEKATEIbHOI 00beIVHSIONIEI OCHOBBI KakK i Poccuiickoro
rocygapcCTBa, TaK U IJis ee TPaKIaH.
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«OTLI-OCHOBATEIV»
IOKTPUHBI KOHCTUTYLIVMIOHHOTO
rnatTpuotusma u lOpreun
Xabepmac

KOHCTUTYLIMOHHBIN NMaTPUOTU3M B BUE OCMBIC/IEH-
HOTO MOHSITUSI BIIepBble MPO3BYyYasa B MOCJIEBOEHHON!
FepmaHuu — cTpaHe, pa3feneHHOI CHavyaaa Ha OK-
KyTallMOHHbIe 30HBI, @ 3aTeM M Ha JIBa BPaKIeOHBIX
IpyT OpYyTry rOCymapcTBa, cTpaHe, chopMypoBaBIei
BEJIMKYI TOCYLapCTBEHHO-TIPABOBYIO TEOPUIO, HO HE
MMeBILeli B TO BpeMsI HUM BO3MOXHOCTM, HU CMeJIO-
CTM BOCIIONIb30BAaThCS MHOTMMM M3 CBOMX HOpUAuUe-
CKUX KOHCTPYKIIUIA.

EnVHOMMYHBIM OTLIOM-OCHOBATEeIeM TEOPUM KOH-
CTUTYIIMOHHOTO TATPUOTM3Ma HEPEAKO OIIMOO0YHO
MpeJCTaBISIOT repmMaHckoro gunocoda Oprena Xa-
6epmaca, CKpPyITyJIe3HO PaCKPBIBIIETO €€ 3JI€MEHTBI
B pabore «['pakIaHCTBO U HAlIMOHAIbHAS UIEHTUY-
HocTb»!. XoTs cam 0. Xabepmac 6;1aropoHO ¥ BIIOJI-

! Habermas ]. Staatsbiirgerschaft und nationale Identitdt //
Faktizitat und Geltung. Frankfurt am Main: Suhrkamp, 1992;
cM. Takke: Habermas J. Citizenship and National Identity:
Some Reflections on the Future of Europe // Beiner R. (ed.)
Theorising Citizenship. Albany: SUNY Press, 1995. P. 255—
282; Between Facts and Norms: Contributions to a Discourse
Theory of Law and Democracy. Oxford: Polity, 1996; The
Inclusion of the Other. Cambridge: Polity, 1998; Reply to
Symposium Participants: Benjamin N. Cardozo School of
Law // Rosenfeld A. and Arato A. (eds.) Habermas on Law
and Democracy. Berkeley and Los Angeles: University of



«OTUBI-OCHOBATEJIN» JOKTPUHBI KOHCTUTYIIMUOHHOTO MMATPUOTU3MA

He 0OOCHOBAaHHO OTHAeT MpuopuTeT GOPMYyIUPOBAHUS TTOHS-
TUSI «KOHCTUTYLIMOHHBIN naTpuotusm» (Verfassungspatriotismus)
IBYM CBOMM cooTeuecTBeHHMKaM — Kapny fcnepcy (1883-1969)
u Honbdy lTepubeprepy (1907-1989)1.

NmenHo B pabote mnpodeccopa punocodpuu leiimennbeprcko-
ro yHuBepcuTeTa, «Yuurtesns lepmanun» («Praeceptor Germaniae»)?
Kapna Teomopa Slcniepca «Bompoc BuHbI» («Die Shuldfrage» (1946),
«The question of German guilt» (1947))3 uccieqoBaTeny HAXOIAT UC-
TOKM JOKTPUHBI KOHCTUTYIIMOHHOTO IATPUOTU3MA. SIcTiepc cumTan,
yto [epMaHMs He CMOKET BOCCTAHOBUTD CBOIO TOCYIapCTBEHHYIO
HAIMOHAIbHYI0 UIEHTUUYHOCTh, €C/IY He BO3bMeT KOJIJIEKTUBHYIO
OTBETCTBEHHOCTD 34 IPOLUIOE. B «IIOCTOSIHHO OCIapyBaeMOit ma-
MITU» («continuously contested memory») fcriepc yBuaen oCHOBY
HOBOJt HAlIMOHA/IbHO COMMIAPHOCTY HEMIIEB.

OTBeprasi IPMHLINIT «KOJIJIEKTUBHOM BUHBI» HEMEITKOTO Hapoja,
Slciepc paciieHuBan Mpo6eMy BUHBI KaK «MU3HEHHO 8AXCHbIL 80-
npoc 0ns Hemeykoti dywiu. Huxakoli dpyeoti nyme He Moxcem npuee-
cmu Hac K 0yxo8HoMy 603poxcdeHuro <...> To, umo nobedumenu Hac

California Press, 1998. P. 381-444; The Postnational Constellation: Political
Essays. Cambridge: Polity, 2001; Why Europe Needs a Constitution // New Left
Review. 2001. 11: 5-26; The Divided West. Cambridge: Polity, 2006; A Political
Constitution for the Pluralist World Society? // Brown G. W. and Held D. (eds.)
The Cosmopolitan Reader. Cambridge: Polity, 2010. P. 267-288.

1 Oonbpd lllTepH6Geprep — yueHMK XaHHBI ApeHIT (BbIpociuasi B KeHurcbep-
re HeMeIllKO-aMepUKaHCKUt ¢unocod eBpeiickoro MpomucxoxkgeHns ). XaHHa
Apenar — yueHuiia Kapna Scnepca (IIpy HalycTax OGbLUI JIVIIEH 3BaHUS IIPO-
deccopa, MopanbHbI nTuAep HeMenKux GunocodoB B IOCIEBOEHHOE BpeMs)
u MapTtuna Xaiigerrepa (yoexxmeHHbili uwieH HCIOAII ¢ 1933 mo 1945 r., npo-
uien geHauudukanuio). sdenepe nocie 1933 r. yrBepkaan, YTO He MeeT HU-
yero ob6iuiero ¢ XaiigmerrepomM. 3altlyTaHHOCTb B3aIMOOTHOIIEHMT HEMEIKUX
dunocodoB noATBepKIaeT pOMaHTUUYeCKasl MHTe/JIeKTyalbHas IepemnmcKka
M. Xarigerrepa u X. ApeHAT. CM.: ApeHAT X., Xaiigerrep M. ITucema 1925-1975
VI IpyTYe CBUeTeNnbCTBa / nep. A. I'puropresa. M.: Isa-Bo MHcTuTyTa l'aiiga-
pa, 2016.

2 HeodunuanbHbIN TUTYI «YuuTenb lepMaHUN» 3aKpeNnujics B repMaHCKOM
auckypce 3a @uauninom MenaHXToHOM (1497-1560), HO, yUUTbIBasl BKJA[,
K. T. Scnepca B pa3BUTYE HayKM, MHOTHE €ro KOJIJIeryl CO4I/ BO3MOXKHBIM Ha-
3bIBaTh €ro TakK Ke.

5 Jaspers K. The question of German guilt. New York: The Dial Press, 1947.

4 Miiller J.-W. Constitutional Patriotism. Princeton: Princeton University Press,
2007. P. 16-18.
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ocyounu, — noaumuueckuii pakm, Komopulii umeem 3HauumMesnpHole
nociedcmeust Ons Hawletl HU3HU, HO IMO0 He NoMozdem HaMm 8 peua-
roujem 8onpoce, 8 Haulem 8HympeHHemM JyX08HOM 803poxcdeHuu. 30eco
Mbl UMeeM 0€es0 C Camumu coboti»'.

B 1966 rony Kapn fcriepc Tak npoaHanusupyeT ABanlaTuieTue,
npoulenuiee nociae nopaxkeHus l'epmanum Bo BTopoit MupoBoii
BOIHE:

B 1945 r. mepen HaMu CTOsIIa HPaBCTBEeHHO-TTOIUTHYECKAs 3a5a4a OC-
HOBaTh HOBOE TOCYZAapCTBO. JTa 3a7ayva 4O CUX IOP He BBIMOJIHEHA.
@enepatuBHas Pecriybnuka 'epmanmm? XoTs 1 cO3aHa HeMIIAMM, HO
M0 3aJaHNI0 COIO3HMKOB. HeKoTOpble 13 3TUX HEMIIEB ObUIM YIIOIHO-
MOYEHbI Ha TO MMM, @ He HeMeLKMM HapomoM>.

Ha OCHOBHOJ 3aKOH HaJOXWIO OTIIEYaTOK BOCIIOMMHaHME O Hecya-
CTBSIX BpEMEH HalX3Ma, OH YUUTHIBAET OOCTOSATENbCTBA, IPUBELINE
K 1933 r., BOo3/1araeT BMHY Ha BeiiMapcKyl0 KOHCTUTYLMIO U IIpenyc-
MaTpUBaeT Mephbl... K HEIIOBTOPEHMI0 3TOro. [IosToMy ero... Benymias
uges — HejoBepue K Hapoay~.

Slcriepc 0603HAYaeT BasKHENIIMeE IJIT IOHMMaHUSI KOHCTUTYLIMOH-
HOro pa3BuTusi l'epmaHum (pakToOpbl, KOTOPbIE HAIJIEKUT UMETH
B BUZY U NIpU OlieHKe GopMUpPOBaHMs U NpMMeHeHus B [epmaHuu
IOKTPUHBI KOHCTUTYLIMOHHOTO NaTPUOTHU3MA:

a) He yMaJisisl poiu BeliMapCKO/ KOHCTUTYLUMM OJIST Pa3BUTUS
KOHCTUTYILIMOHa/MM3Ma B [epMaHuy, ee BKJIafa B KOHCTUTYIU-
OHHO-IIPAaBOBYIO MbBIC/Ib M KOHCTUTYIIMOHHBIN OTIBIT, O6Gpaiie-
HMe K OIbITY M HapaboTkaM BeiiMapcKoii KOHCTUTYIIUM CUK-
TaJIOCh HeJIOMMyCTUMbIM, YUYUTHIBAS, YTO MUMEHHO ee ITpaBOBbIe
MpoLeIypbl 06YCIIOBUIM BO3MOYKHOCTD JIETAJIBHOTO MPUXOIa
(ammsma K BacTu;

Jaspers K. The question of German guilt. P. 28.

©

CnepyeT o6paTUTh BHUMAaHME Ha Ba)KHYIO JMHIBUCTUUYECKYIO JeTalb: IO
1990 roma B CCCP @®PI' mMmeHoBanach «@efeparuBHas Pecny6nuka 'epma-
HUV», YTO NIOAYEPKMUBAIO Haanuue «apyroii» l'epmanum — l'epmaHcKkoii [le-
MoKpaTuueckoii Pecrty6nuku. C 1990 roga a66peBuatypa «®PI'» packpbiBaeT-
cs1 Kak «@enepatuBHas Pecriy6inyka l'epMaHMs».

SAcnepc K. Kyna gBimkercsa ®PI'? // Kapi Scniepe. M., 1969. C. 66.
4 TaM xe.

©w
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6) OcHOBHO1 3aKOH ®PT' 1949 roza sIB/IIeTCS B U3SBECTHOM CMBbIC-
Jle HaBsI3aHHBIM ITPAaBOBBIM NOKYMEHTOM, er0 KOHCTPYKIIUU
6bLTM pa3paboTaHbl U MIPUHSTHI B YCJIOBUSX pasfeneHus [ep-
MaHMM Ha OKKyTallMOHHbIE 30HbI, 60Jiee TOTO, OKKYIAI[MOH-
Hble BJIACTU OKa3bIBAJIM HA 3TOT IMPOIeCC caMoe MpsiMoe U He-
IIOCPeCTBEHHOE BO3MENICTBUE;

B) OCHOBHOV 3aKOH IIPMHMMAJICS B yCIOBUSIX HALIMOHAILHOTO I10-
pakeHMsI: HelOBepusl K CTpPaHe U ee HapoAy CO CTOPOHBI Jep-
SKaB-IM06eJUTEIbHUIL U COCEeMIe.

AtopcTy [. lllTepubeprepa mpuHAIIeskaT U caM TEPMUH «KOH-
CTUTYLUMOHHBIN MAaTPUOTU3M», U €ro packpbiTe. OH 06YC/TOBIN-
BaeT BbDKMBAHME NeMOKPATUM FOTOBHOCTHIO TPaKAaH 3aliMILATh
IIEHHOCTHM CBOEIi IeMOKpaTMueCKoit KOHCTUTYIIMH, IJis Yero Heoob-
XoAuMa UAeHTUGUKAIMS TpaXkIaH CO CBOe KOHCTUTYIIMEN, TO eCThb
YYBCTBO KOHCTUTYIIMOHHOTO MaTpMoTu3Ma. [Ipy sToM TpeboBaHMs
KOHCTUTYLIMOHHOTO MaTPUOTMU3Ma KaK Obl BbIUIEHSIOTCS 13 6osiee
HIMPOKOTO MOAUTUUECKOTO U KyJIbTYPHOTO KOHTEKCTA, BbIIEJSIOTCS
OCHOBHbI€, YHUBEPCATbHbIE PUHIIUIIBI, 00132 TETLCTBA JIOSITBHOCTH
KOTOPBIM U TIPebSIBJISIIOTCS] IPAXKIaHMHY.

[MoHsITHE «KOHCTUTYLMOHHBIN MaTPUOTU3M» — CBOEOOPa3HbIN
nogapok /. Illtepu6eprepa ®PI' Ha ee TpuamatuieTue: 23 Mas
1979 ropma, B meHb ocHoBaHusl ®PenepaTuBHO Pecrybauky Tep-
MaHUM U BCTyIJIeHUsI B ciiy OCHOBHOTO 3aKOHa CTpaHbl (1949),
B rasere «Frankfurter Allgemeine Zeitung» oH my6IuKyeT cTa-
Thio «Verfassungspatriotismus» («KOHCTUTYLMOHHbBII MaTPUO-
TU3M»)!. PasMbIIUISIT O «ITATPUOTUYECKUX UYBCTBAX K KOHCTUTY-
IIMOHHOMY rocynapcTBy» llITepHbeprep yke 3HAaUMTENIbHO pPaHbIIIe
(B 1959 romy), a uyTh MO3[IHEE BBE TPYAHOIIEPEBOAMMOE Ha pyC-
CKMi1 SI3BIK MoHsSTHE «Staatsfreundschaft», mpenmonaratomiee npy-
sKeckoe, 6paTCKoe OTHOIIEHMEe YelioBeKka K TOCYyZapCTBY, BKIIOUA-
0lllee «CTPACTHYIO PallMOHAIbHOCTh» UX B3aMMOOTHOIIEHUIA, TIPU
KOTOPOM TPpaK[IaHe pacCMaTpUBaIOT CBOK HALIMOHAIbHYIO UIEH-

1 Sternberger D. Verfassungspatriotismus [Constitutional Patriotism] // Frankfurter
Allgemeine Zeitung. 1979. May 23.
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TUYHOCTb Yepe3 UyBCTBO IMPUBSI3AHHOCTU K IeMOKPaTUYECKOMY TO-
CYIapcTBY (HY, KAK-TO TakK, eCIyu B ABYX CI0Bax)’.

B cBoeit nepBOil MHKapHALUMMY KOHCTUTYLIMOHHBIN MMaTPUOTU3M
eCTb MaTPUOTUYUECKAsT IPUBEPKEHHOCTh NeMOKPAaTUYeCKO «KOH-
CTUTYLIMN» 3anafgHoi ['epmanun.

[lITepH6eprep Mpoobpas KOHCTUTYIIMOHHOTO TAaTPUOTM3Ma Ha-
XOOUT B 3T0Xe, TIpellecTBOBAaBIIel CO3aHUI0 HAlIMOHATbHBIX
rocyapcTB. BriosHe JIOTMYHO, YTO B 3IOXY JOHAIIMOHAIbHBIX TO-
CYZApCTB HeJIb3SI TOBOPUTH O MATPUOTHU3MeE TIOJaHHbIX B OTHOIIIE-
HUM TAaKOBBIX. /I3 BITOJIHE JIOTMYHOTO T€31Ca TeM He MeHee ClefyeT
Ype3MepHO MO ealUCTUIECKNI BbIBO, YTO NAaTPUOTU3M O CO31a-
HMS HALMOHAJIbHBIX rOCYIapCTB (110 cyTu a0 KoHua XVIII Beka) oc-
HOBBIBAJICS HA OOIIEM OTHOIIEHUM HaceJeHMsT K 3aKOHaM (BEPOSIT-
HO, TIOHMMAaeMbIM B KOHTEKCTe TPaAUIIMOHHOTO 0GBIYHOTO TIPaBa)
M HeKMM 0buIMM cBobogaM. Mmeannsm KOHCTPYKIMY 0OYCIOB/IEH
TeM, UTO B OCHOBY cBoero Tesuca IlllTepHbeprep Mosoxmua apucTo-
TeJIeBCKYI0 Tpaauuuio ¢puaocodun, KOTOpyo B hopMaTte pecryo-
JIMKaHM3Ma mpoBoamiaa yunrenb llltepubeprepa XanHa ApeH/T.
Takum o6pasom, IliTepHbeprep MPUBOAUT HAC K BBIBOAY, UTO AOK-
TpUHA KOHCTUTYIIMOHHOTO MAaTPUOTM3Ma BO3BpalllaeT, ey YTof-
HO, B MCXOAHOE COCTOSIHME, BO BPeMeHa, KOrja ellle He CylLeCTBO-
BaJI0 HaLlOHa/MM3Ma B OpMaTe «<KPOBHOTO» STHMUECKOTO POZICTRA.
C momo6HBIM IeaaM3MOM YpEe3BbIUATHO TPYAHO COTTIACUTDCS, BEb
UCTOPUYECKNI OTIBIT GONBIIMHCTBA HAPOJOB MPUBOAUT SIPKUE JI0-
Ka3aTeNbCTBa, UTO B JOHAIMOHAIbHYIO 3TI0XY MMaTPUOTHU3M BbIpa-
skajicsl B He MeHee, ey He Gosiee, CTPalTHBIX, SKECTOKUX U KpOBa-
BbIX hopMax, a 06beIMHSIOMMUM HAYaIOM CJTYKWJIM Ype3BbIUaitHO
pasHooOpa3Hbie (eHOMEHBI, HO YK HMKAK He «IIpaB0», «CBOOOIbI»,
«I€HHOCTU».

OT 1mogo6HOro MPUYKpaIMBaHUSI UCTOPUM OKA3ajcs CBOGOmEH
0. Xabepmac B cBoeM GOPMYIMPOBAHUYM ITPUHLINUIIOB CTAHOBIEHMS
«IOCTTPagUIIMOHHOro obiecTBa». OH IpeajiaraeT He BO3Bpalle-
HMe K JOHAUMOHaJbHBIM (JOpMaM COCYyILleCTBOBaHMS JIIOfEH, a Te-
peoCcMbICTIeHM e HAIMOHATbHBIX (3THMYECKUX) TPAAULIMI B MOb3Y
MIPUHIIUIIOB YHMUBepcami3Ma. Ha Bompoc, rae ske HaiiTu mogo6Hbie

1 Sternberger D. Staatsfreundschaft [Schriften IV]. Frankfurt/Main: Suhrkamp,
1980.
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YHUBepCaibHble, 00beAMHSIONINE YJIeHOB OOIeCcTBa IMPUHIIAIIELI,
Xabepmac OTChIIaeT K KOHCTUTYLMOHHBIM TI0JIOKEHUSM U KOHCTU-
TYLIMOHHBIM HOpMaM, UTO HU B KOeli Mepe He O3HauaeT yXOf OT
HalIMOHA/IbHBIX TPaaUIINii, PEIUTMO3HbBIX B3IJISIA0B, COLIMATbHOI
dbunocodum TOro MAM MHOrO OOILEeCTBa, a, HAIIPOTUB, IPEIIIOo/ia-
raeT IepeocMbICieH e, TlepeXBaHue, IIPOCeMBaHMe STUX B3IVISI-
OB, Tpaguiuii, puiocoduii B KOHTEKCTE MX COOTBETCTBUSI KOH-
CTUTYIMOHHBIM IIeHHOCTSIM. B Xofie mpoceMBaHMsI BO3MOKHO, UTO
OJTHA YacTb B3IVISIIOB U TpaguLuii 6yaeT coXpaHeHa M OHU OymyT
MPOMOJKEHBI B ITOCTHAIIMOHAIBHOM OOIIECTBE, a APYyrasi OCTaHeT-
CSl B CUTE MCTOPUM, OBIIECTBO JOKHO OyIeT X MOMHUTh, HO 06-
palaThCs K HUMM JIMIIb 3@ TMOAIEPIKKOI ITPaBUIbHOCTY BbIBOAA 00
130aBJIEHMM OT HUX.

Cnemys Tpaguuyu llltepubeprepa, XabepMmac MpomoBemyeT pa-
LIMOHAMCTUYHbIN MOAXO/, K ITPOIleccy MpoceMBaHMs HallMOHA/b-
HBIX IIEHHOCTEeJi. B xome 3Toji «pallMoHaIM3aluy KOJUIEKTUBHBIX
UIEHTUYHOCTeN» 00IIeCcTBO IMPUXOAUT K 3aMeHe HallMOHAJbHOI'O
MaTpUoOTH3Ma, IpeJIoaraollero, UTo Bce JoCTaBlieecs: OT Mpo-
[IUIOTO HAc/Ieaue MpeacTaB/seT 6e3yCIOBHYIO [IEHHOCTh XOTS ObI
10 caMOMYy (PaKTy, UTO K HEMY IIPUKACATVCh HAIIY ITPEIKU, KOHCTA-
TYLIMOHHBIM TATPUOTU3MOM, 0OSI3bIBAIOIINM K KPUTUUECKOMY OC-
MbICJIEHNIO JTF060T0 Hacaenusl Ha MpeaMeT ero COOTBETCTBUS YHMU-
BepCaJIbHBIM MPUHIIMIIAM.

KonkperHast haMuanst ucciaeqoBaTesisi, IepBbIM O3BYUMBIIETO
KOHLIEII/I0 KOHCTUTYLIMOHHOTO MaTPUOTHK3Ma, MMeeT HeCpaBHEH-
HO MeHblllee 3HaUeHNe, HeXXelu TTIOHMMaHe UCTOPUIeCKUX YCiIo-
BUI1 ee MOSIBJIEHMS U TOCYIapCTBEHHBIX MHTEPECOB, KOTOpPble OHAa
ObLIa MpM3BaHa OOCTYKMBATh. VI TeM He MeHee OYeBUIHO IIpeu-
MYIIIeCTBO B BOCIIPUSTUM aBTOPCTBA AOKTPUHBI KOHCTUTYLIMOH-
Horo maTtpuoTusMa 3a l0. Xabepmacom, UTO elle pas HaIISITHO
MOJITBEPKAAeT 3HAUMMOCTb CBOEBPEMEHHOr0 MepeBo/ia HayuHbIX
TPYAOB Ha aHIIMICKUI S13bIK. 3a Xab6epMacoM TaKKe MEePBEHCTBO
B aJanTaiyy JOKTPUHBI K MPaKTUUYECKUM MTOTPEOGHOCTSIM B XO[Ie
ob6begvHeHust TepMaHuy U IPUBEIEHUY ee B COOTBETCTBUE C (op-
MaTOM €BPOIeiiCKOl UAEHTUYHOCTH.

HeiicTBUTENIBHO, POb Xabepmaca B YTBEPXKIEHMM KOHIEMIMA
KOHCTUTYIIMOHHOTO NaTPMOTU3Ma KaK MOJUTUUYECKON U IIpaBOBOIi
TeOpuUM CTOJIb BeJIMKA, YTO 3a MpeaenaMy I'epMaHuy oO6CykaeHme
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JIaHHOI KOHUEMNIMM MOy PU3UPOBAHO UMEHHO Yepe3 MepeBOojIbl
XabepMmaca, MouIegyoInx AUCKYCCU Y KPUTUKY U3JTOKEHHBIX UM
YCTaHOBOK. B Xo/ie 3TUX IMUCKYyCCUit JOKTPUHA KOHCTUTYIIMIOHHOTO
MaTpyoTH3Ma CHavyaia 0TOPBaIach OT CBOEro MOCJIEBOEHHOTO JIVC-
Kypca M MPaKTUYEeCKOTO0 KOHTEKCTa 0OCTY>KMBAaHUSI TTpoliecca rep-
MaHCKOT'O BOCCOEIVHEHMS, /IS KOTOPbIX, COGCTBEHHO, U 3ayMbI-
BaJIach, a 3aTeM BBIIIA JJaJIEKO 3@ PaMKM KOHIIeITa MoABeJeHUs
KOHCTUTYIIMOHHO-IIPAaBOBOTO (hyHAAMEHTAa IIOf, IPOIeCChl €BPO-
MECKO MHTEeTpaluN.

Scnepcey, lllTepu6eprepy 1 Xabepmacy yaaaoch chopMyIupoBaTh
U TIpeACTaBUTh [epMaHuy 1 MUPY KOHIIEMIINIO, KOTOpas, C OIHO
CTOPOHBI, MMeJia BaXHOe BHYTPUIepMAaHCKOe 3HaueHMe, OTBETH-
Jia Ha CYIIHOCTHbIE BOIIPOCHI GOPMUPOBAHMS TIOCTEBOEHHOI rep-
MaHCKO} HallMOHAIbHOM UAEHTUYHOCTH, TI03BOJIA/IA BHIBECTHU T'ep-
MaHCKOe 001[eCTBO U3 COCTOSIHUS MU Ie0IOTMUECKOT0 Xaoca, YT OT
cobnaszHa 3amanumBauus («Verschweigerung»), 0TKa3aTbCsl OT T10-
3ULIMM «KeJlaHMe TOUHO He 3HaTb» («Nicht-genau-wissen-Wolleny),
MPOBECTM He GOPMAaJIbHYIO, & CYNTHOCTHYIO TeHaIMMUKAIINIO, C APY-
roii — ymoBJeTBOpWIa BHEIIHNMe CUJIbl, BCeJIMB B HUX HAAEXIy Ha
BO3MOYKHOCTb MpeogosieHus: [epMaHuei HaIMCTCKOTO HacaeIusl.
VMmeHHO B 3TO#1 KOHUEeNMM co3patenn OCHOBHOTrO 3akoHa ['epma-
Huu 1947 roga u Bcelt KOHCTUTYLIMOHHO-TIPaBOBOM MOE/IN HalIU
TOUKY OTOPbI JJIs1 TOCYAAPCTBEHHOTO ONTMMM3Ma: [epMaHust npu-
HMMaeT OCHOBHOI 3aKOH, C KOTOPBIM €il MPeJCTOSIO TIPeo0/ieTh
Hac/leue HalM3Ma, BBIMTY U3 OKKYIIAlIMOHHOTO pexuma, chopmu-
pOBaTh CUJIbHENIITYI0O 3KOHOMUKY EBpOIIbI, BOCCOEIMHUTH CTPAHy
" pa3pymnTb bepauHCKy0 CTeHy.

Ctonb ycIieniHas mocjaeBoOeHHas uctopus I'epmMaHuy TemM He
MeHee He OTPUIIAeT BEPHOCTM CAMOTO IOHSTUSI «ITOCTOSTHHO
ocrapupaeMasl mamsaTh» («continuously contested memory»).
ToyHOCTb TepMMHA Obla MoATBepkAeHa 40 JieT CITyCTs, KOT-
na B 1986 rogy B 'epmMaHum pasBepHYJICS «CIOP UCTOPUKOB»
(«Historikerstreit») — KpyIHeiuas OUCKYCCUSI O BOCIPUSTUU
HaLMCTCKOro npouutorol. JIMcKyccuio CripoBOLMpPOBasia CTaThs
npodeccopa CBOGOAHOTO YHMBEpCHUTeTa 3amagHoro BepnuHa

! Tlogpo6Hee cM.: KayzaHnose E. [IicKypC HallVIOHAJIbHOW UIEHTUYHOCTU B MO-
cieBoeHHOI I'epmaHuy // Ouepky O eBpONelicKoii UAeHTUUYHOCTY ¥ MHOI'O-
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D. HonbTe Bo Bce TO Ke rasere «®paHK(ypTep asbremMaiiHe mai-
TyHI» «[Ipoliioe, KOTOpoe He XoueT MPoxoauTh» («Vergangenheit,
die nicht vergehen will»).

I'pyrina M3BeCcTHbIX TepMAaHCKUX UCTOPUKOB (DpHCT HombTe,
MaptuH Bpociat, Aunpeac Xunbrpybep, Muxasisp llltTiopmep, Xa-
reH lynbie, Knayc Xunbpnebpann, Moaxum Dect u ap.) Mpeacra-
BWJIa O3ULIMIO, YTO MPECTYIUIEHUS HallM3Ma He SIBJISIIOTCS YeM-TO
SKCTPAOPAMHAPHBIM U HAXOASTCS B PSAY MAaCCOBBIX IPECTYILIE-
Huit XX Beka: I'paxkmanckas BoitHa B Poccyuu mocime OKTSO6PBCKOIA
PEBOMIOLMM U CTAIMHCKME peINpeccum, reHouug, apMsH B Typuumn,
MHOTOUMC/IeHHbIe BOJiHbI, B TOM uncie CIIA Bo BbeTHame, u T. II.
[To6opHMKY 06emeHMs (amn3ma BHIBOAIIN TEPBONIPUUNHY TTOSIB-
nenust damusma u3 OKTIOGPHCKOI PEBOIONMM, a arpeccuio I'uT-
Jiepa MpeACTaBs/IM B KauecTBe MPeBeHTUBHON Mepbl MOTEHIIU-
aJIbHOTO HamageHus: KoMmMyHucTudeckoro Cosetckoro Corosa Ha
3amaJHblii MUP: TeM CaMbIM BIUIOTh 10 1945 roma I'mtiep sIKOObI
BBITIOTHSIT UCTOPUYECKYI0 MUCCUIO 3aIlIUThI 3allaJJHOTO MMpa OT
KOMMYHUCTUYECKONM 3apa3bl. BenylmuM BHYTPUTE€PMaHCKUM JIO-
3YHTOM JTaHHOJ MO3ULIMY TPeIJIaraanuch u3baBieHne OT KOMIUIEK-
Ca BMHBI U «<HOpMaJu3aLysg» HeMel KO HallMOHAJIbHOM UAEHTUY-
HOCTH.

Ha mpoTuBOCTOSIHME peBaHIIMCTaM pelMiach rpymmna inbe-
paJbHBIX MCTOPUKOB BO IaBe ¢ Xabepmacom (T'aHc u Bonbdraur
Momm3eHsl, Pymonbd Ayrirraiid, leHpux Bunkiep, Kypt 3oHTXaii-
Mep U Jp.), KOTOpble 000CHOBAIM HEBO3MOXXHOCTb BO3BpallleHNs
K TaK Ha3bIBA€MOW HOPMA/bHOU VICTOPUYECKON HEeMEeLKOi Halyo-
HaJIbHOW UIEHTUUYHOCTH.

CBOJ1 OTBeT C I10[3ar0JIOBKOM «ATIOJIOreTMYecKue TeHIeHIIUn
B repMaHCKO# ucTopuorpaduyu HOBeHIIero BpeMeH» Ha CTAThIO
2. HonbTe Xabepmac omy6immMKoBas B rasete «JIy mait» («Die Zeit»)
B utosie 1986 roma. Ilo MHeHMI0 XabepMaca, B OCHOBY HallIOHAJIb-
HOJ UAEHTUYHOCTY HEMIIEB MOXET ObITh TIOJIOKEH TOJILKO KOHCTH-
TYLUMOHHBIN NAaTPUOTMU3M, HEMELIK/E HALIMOHA/IbHbIE TPAOULIUU HE
MOTYT CYIIIECTBOBATD «0€3 KPUmuueckozo paccmompeHuisl, Ho NPuHuU-
Manmcs moJivKo 8 pe3ynvmame KPumuieckoz0 0CMblCIeHUs U camo-

KYAbTYPHOCTU: C60PHUK / mof pen. M. I0. MapTeiHOBO#t. M.: DA PAH, 2013.
C.11-73.
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Kpumuxu»'. «Kmo xouem eepHymo HeMUye8 K mpaduyuoHHoLi hopme ux
HAYyUOHAILHOL UOeHMUYHOCMU, pa3pyuiaem eOUHCMeeHHoe HadexHoe
OCHOB8aHUe Haulell cesa3u ¢ 3anadom»?.

OpHumMM us3 3aBepmarimnx CTaTblo CJIOB Xa6epmaca ObLIN:

VKOpeHeHHas! B YOEXKIEHUSIX JIIOeli TPUBEPKEHHOCTh YHUBEPCATb-
HBIM KOHCTUTYIMOHHBIM NMPUHIMIAM, K COXaJIeHUI0, cMomia chop-
MUPOBAThCA <...> JIMIIb TIOCTIE — U yepe3 — OCBEHIUM>.

IMaTpuoTK3M, OCHOBAHHBII Ha MamsaTy 06 OCBEHIMME, TTOJTYUUI OT

O. Mariepa crienyanbHOe OnpeneneHne — «HeraTUBHBIN MaTpuo-
TU3M»* — U BOIIEJ B OGIIECTBEHHO-TIOUTUYUECKUIT oucKkype Tep-
MaHUNM:

~

©«

IS

@
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Bce memokpaTtum mMmerwT 6a3uc, oCHOBY. [yt @paniyum 3To 1789 rop,

(Benukasi ppaHIry3ckasi peBosoLus), ajisi CIIA — [lekiapaius He3a-

BUCUMOCTH, 0Jis1 cnanuu — ['paskgaHckas BoiiHa. [l 'epmaHum aToit

ocHOBOI siBisieTcss OcBeHIMM. M 3TO MOKeT 6bITh TOJbKO OCBEHIIMM

u mamMaTh 06 OcBeHuuMe, HUuKorga-6onbuie-OcBennym (Nie-mehr-

Auschwitz) MokeT 6bITh, C MO€Ji TOUKM 3peHMs], eIMHCTBEHHBIM (QYH-
InaMeHTOM BbepiuHcKoi pecryonkm®.

Howka @uwep, suye-xanyaep

U MUHUCMP UHOCMPAHHbBIX den dPI

8 1998-2005 ze. (1999).

Kiihnl R. Vergangenheit, die nicht vergeht. Die Historiker-Debatte Dokumenta-
tion, Darstellung und Kritik. Kln: Pahl-Rugenstein Verlag, 1987. S. 281.

Ibid. S. 282.

KiihnlR. Vergangenheit,die nicht vergeht.Die Historiker-Debatte Dokumentation,
Darstellung und Kritik. S. 50. LIuT. 1mo: PysiuHckuii B. B. CIIop UCTOPUKOB B 'ep-
MaHUU: Mpo6aeMa OTBETCTBEHHOCTH 3a HAIlMCTCKUe IPeCcTyIeHus // BeCTHUK
CIIaBSIHCKUX KynbTyp. 2013. T. 27. N2 1. C. 45-56, C. 51.

Giesen B. (Hrsg.) Nationale und kulturelle Identitét.: Studien zur Entwicklung
des kollektiven BewufStseins in der Neuzeit. Frankfurt am Main, 1991. S. 88.
Ilnut. mo: KayzaHoe E. [JUCKYpC HALMIOHAJIbHON UAEHTUYHOCTU B IIOCI€BOEH-
HOJt lepMaHUM: OUEPKM O €BPOIECKOI MAEHTUYHOCTY I MHOTOKY/IBTYPHOCTI
c60opHUK / 1oz, pen. M. 0. MapTbeiHOBO¥. M.: I3A PAH, 2013. C. 11-73, C. 58.
Lut. mo: Assmann A., Frevert U. Geschichtsvergessenheit — Geschichtsversessen-
heit. Vom Umgang mit deutschen Vergangenheiten nach 1945. Stuttgart, 1999.
S. 412.



«OTUBI-OCHOBATEJIN» JOKTPUHBI KOHCTUTYIIMUOHHOTO MMATPUOTU3MA

Tot, KTO ceromHsi AymaeT o 'epMaHMM U UILET OTBETHI HA HEMELKUA
BOIIPOC, IOJKEH Takke mymath u 06 OcBeHuuMe .

T'oumep I'pacc, naypeam Hobenesckoil npemuu

no aumepamype 3a 1999 200 (2000).

[ToHsTME KOHCTUTYLMOHHOTO MATPMUOTH3Ma GbLIO ChOpMUPOBA-
HO B ILIEJISIX 3alMThl HEMEIIKOTO O6IIeCTBa OT Mary6HOTO BIAMSHUS
CWJIBHOTO STHMYECKOTO HalyoHanm3Ma’, 3To 06beJMHSIONIas BCIO
repMaHCKYyI0 HalMi0 MOJe/b MaTPMOTH3Ma, OCHOBBIBAIOIIErOCS Ha
TaKMX TIOHATUSIX, KaK «IIPaBO» U «IPakIaHCTBEHHOCTb», TO eCTb Ha
«UMAEHTUYHOCTU I'pa’kaaHCTBa» B IIPOTUBOBEC «MOEHTMYHOCTU KPO-
BI», STHUYECKO MOEHTUYHOCTN.

I/LELEH KOHCTUTYUMOHHOI'O ITIaTPMOTU3Ma B FepMaHI/II/I rnepexmia
Te KOHKPETHBIE LIeJIN, IJIs1 KOTOPbIX OblIa M300peTeHa: KaK 3aMe-
Ha «IPaBUIbHOM» HAIMOHAIbHOM MAEHTUUYHOCTM, KOTOPAs IOJDK-
Ha OblIa CTaTh, KaK 3asBJISIOCH, HEHYKHOI T0CIe 00beqMHEHNS
rocyzmapcrBa’. Eciu M3HAuaabHO, B YTUAUTAPHOM TOIUTUYECKOM
MIpUMEHEeHNM, aHHasT KOHIIEeMNIVs 6blia ITpU3BaHa BBICTYIIUTD JIN-
6epalbHO-IeMOKPaTUUECKOl albTepHATMUBONM HAIIMOHATBHOTO (3T-
HMYECKOT0) MaTPpMOTMU3Ma, TO UCKITIOUMTENbHO GBICTPO OHA 6Gblia
MIPUCIIOCO6JIeHA K PelIeHNIo IJITaBHOTO COOBITHMS HOBEJAIIel HeMell-
KOJi UCTOPUN.

Peub naet 0 BTOPOI MHKapHALUUM KOHCTUTYLIMOHHOI'O MaTpPUO-
TMU3Ma — ONMCAHUM BOCCoenuHeHust [epMaHuu.

I IIuT. mo: Frei N. 1945 und wir. Das Dritte Reich im Bewufitsein der Deutschen.
Miinchen, 2005. S. 285.

2 Reinkowski M. Constitutional Patriotism in Lebanon // New perspektives on
Turkey. 1997. No 16. P. 71.

3 Miiller J.-W. Three Objections to Constitutional Patriotism // Constellations.
2007. Vol. 14. No 2. P. 195.
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KOHCTUTYLIMOHHBIN
TATPUOTU3M KaK OIMCAHME
BOoccoequHeHus [epmaHumn

«Xabepmac, — yTBepkaaeT bepHapy IK, — MCIIOIb3Y-
eT 3Ty UJielo, YTOOBI AATh 607 BO3POKAAIOIIEMYCS TI0-
cJie BoccoenviHeHMsT [epMaHuM 3THUUECKOMY IIOBU-
HU3MY»!:

OH IPOTMBOIIOCTABJISIET IBA CrI0c06a XapaKTepn30BaTh
BK/IIOUEHMe BOCTOYHOTepMaHCKuxX 3eMmenb B Penepa-
TUBHYIO Pecrry6iuKy: ¢ OJHOJ CTOPOHBI — BOCCTAHOB-
JIeHe «IeMOKpaTuM U NpaBoOBOTO roCcynapcTBa Ha TOM
TeppuUTOpuUn, roe HaumHasa ¢ 1933 roga rpaxxgaHcKue
rpaBa 6bUIM TaK WIKM MHaue JIMIIeHbI CUIbI»2. 3amuTa
XabepMacoM KOHCTUTYLMOHHOTO MAaTPUOTU3MA — ITO
B 3HAUMTEJbHOJ Mepe 3aliyuTa BTOPOTO, YUCTO Ipaxk-
IAHCKOTO OMMCaHus BoccoemyHenus lepmanum’,

KiroueBpIM B MpeACTaBIE€HHON LIUTATE SIBJISIETCS CI0-
BO «OIMMCaHMe»: JOKTPMHA KOHCTUTYIMOHHOTI'O MaTpun-
OTM3Ma B PeaJbHOCTH BBICTYIIMIIA JIXIIb ONMCAaHMEM

! 4k b. HauyoHaaM3M ¥ MOpaJibHasI TICUXOJIOTUSI COO6IIecTBa /
nep c aHrin. M.: 3n-so UH-Ta l'aiifgapa, 2017. C. 67.

2 Habermas. Citizenship and National Identity (I'paskgaHCTBO
¥ HalVIOHAJIbHAsI UOEHTUYHOCTH // Xabepmac 0. [leMoKpa-
Tus. Pasym. HpaBcTBeHHOCTb. MOCKOBCKYIE JIEKIIUM U IHTEP-
BbI0. M.: KAMI-ACADEMIA, 1995. C. 211.

3 Sk b. HauyuoHanu3M U MopajbHasl IICUXO0JIOTUs COObIecTBa.
C. 67.



KOHCTUTYUVIOHHBIA MTATPUOTU3M KAK ONTUCAHUE BOCCOEJUHEHUS...

npouecca BriaoueHus ['TIP B cocraB enauHoi @enepaTUBHONM pec-
my6/IMKY, a He XapaKTepUCTUKOM CYTU 3TOro Tpoiiecca. JoKTpuHa
KOHCTUTYIIMOHHOTO MaTPUOTU3Ma B KOHTEKCTE OLIEHKU CUTyalUuu
KoHIIa 1980-x — Hauvanma 1990-x romoB BIIOJHE 3aCIyXKujia paBo
CUMTATHCS KOHCTUTYIMOHHBIM MUGOM (MMU(POM B IONOXKUTETEHOM
CMbIC/IE, 00BEIVHSIIONIMM OBIIECTBO U TPaskIaH B BOCIIPUSITUM CBO-
ero MCTOPUUECKOTO TMPOIIIOro)?.

O6benuHeHMe l'epMaHuy — pe3yabTaT COYETAHMUS MACCOBOTO Ha-
popHoro nBVoKeHMs B BocTouHOI ['epMaHuy U pelinTeIbHOCTH T10-
JuTudeckoro pykoBogctsa @PT Bo rnase ¢ I. Konem. iMmeHHO 3T
IIBE CUJTBI BBICTYIIM/IN CyObeKTaMM TIONTUTUKY 00beAvHeHNs. Hampo-
TUB, TTIONUTHUYECKOe pyKOBOACTBO ['/IP 1 Hacenenue ®PT okasanuch
B pOJIM ee 0ObEKTOB: MoKa omHM (Jumepsl I'JIP) cymoposkHO IIbITa-
JIUCh CAEPsKaTh X0, UCTOPUU, ApyTHe (3araaHble HeMIlbl) Habmona-
JiX 32 3TUM XOJOM TI0 TeJeBUAEeHUIO.

Yro ob6ycmoBuiio cTpeMmiieHMe TpakaaH [P Bcemyu mpaBmamu
U HellpaBIaMM OKa3aTbCs B 3anamHom bepnyuHe wiu B ©PI? Pagu
yero OHM TMpocuiu yoexxuiia B rmocosbctBax OPI' B Bymamennre
u Bene B mae 1989 roga? I[Touemy MWUIMOHBI rPakAaH COLMAIN-
CTUYECKOr0 HEMeLIKOTO roCyapCTBa BhIILIM OceHblo 1989 roga Ha
ynuupl IpesneHa, bepauua u Jleinuura ¢ BIIOAHE MePECTPOEUHBIM
nosyHrom «Wir sind ein Volk» («Mbl — Hapog»), a CITyCTs TOJL, TPaHC-
dbopmupoBanu ero B «Wir sind das Volk» («<MbI — oguH Hapon»)?
Cospatenu MudOB MM0OIAaralT, UTO OHM «BBIIIM Ha YIAUIBI HE Paiu
BOCCTaHOBJIEHMSI HEMEI[KOTO HAal[MOHAJIbHOTO TOCYAApCTBa, a OTO-
MY, UTO XOTeJN CTaTh CBOOOJHBIMM, CTPEMWINCH XXUTh B TOCyAap-
cTBe 6e3 HOMEHKJIATYyphl U MPUBUJIETHIA, B TOCYIAPCTBe, B KOTOPOM
BCe PaBHBI TIepef; 3aKOHOM; OHM XOTeJIM XUTh B 6paTCKOM 0b1e-
CTBe, 0OIIECTBE COLMAIBHON CITPaBeIJIMBOCTH, IJle HET MeCTa IS
3KCIUTyaTally yejioBeKa uejioBekom»2. [Ipu 3TOM MCMOIb3yeMbie
BBIPaKEHUST «OpaTCKOe 00IeCTBO», «OOIIECTBO COIMAIBHOMN CIIpa-

! Tloppo6Hee cM.: Bapyuy M. H. KOHCTUTYIMOHHbIE MU(DBI I KOHCTUTYIVIOHHbIE
WJUTIO3UM: O TepOMYeCKOM IIPOIIJIOM U ayuliieM 6yayiieM. M.: Teno, 2018.

2 Taiicnep X. T'paskaHe, HalusI, pecry6ianuka — EBpona u MyJIbTUKYAbTYPHOE 06-
1ecTBO // HelmpuKOCHOBeHHBI 3amac. 2002. N2 5; GeifSler H. Biirger, Nation,
Republik — Europa und die multikulturelle Gesellschaft// Die multikulturelle
Herausforderung. Menschen iiber Grenzen — Grenzen liber Menschen / Hrsg.
von Bade K. Miinchen, 1996.
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BeJIMBOCTU», «OTCYTCTBYME SKCIUIyaTal My YeJIOBeKa YeJI0BEKOM» —
13 BOCTOYHOT€PMAaHCKOTO UIe0JI0TUUeCKOTO CI0Baps.

Bosmy1ieHne Tex, KTO Mobenust 1 1o6uics o0beIMHEeHNS, ysKaca-
MU, KOTOPbIe BePUIMIU COTPYAHUKM MUHUCTEPCTBA TOCYAAPCTBEH-
Hoti 6e3omacHocty I'ZIP (Ministerium fiir Staatssicherheit, Heoduiiu-
aJIbHO COKP. Stasi — IIIT431), BO3MOKHO, YMEPUTCS IOCJIE TOTO, KaK
CTaHYT OOCTYIHbI apXUBbI NEMACTBYIOIINX MOHbIHE DenepanbHO
pasBenbIBaTeNbHOM Cy:kObl Tepmanum (Bundesnachrichtendienst,
BND) u ®egmepanbHoii Crysk6b1 3amuThl KoHctutyum TepmMaHum
(Bundesamt fiir Verfassungsschutz)!.

XOTs1, BepOSITHO, OCHOBHBIM MOTMBOM >XXuTesiel i BoctouHoii 'ep-
MaHMM 6bL1 60JIee BHICOKMI YPOBEeHb sk13HM B OPT, a MOIUTUUECKOIi
anutoit ®PI' nBuraso moHMMaHue, HACKOIbKO 00beAHEHME YCH-
JIAT POJib U 3HaUeHMe enduHol ['epMaHuy B MUpPe BO BCeX CMbIC/IaX.
OueBUAHO, YTO ITU CTPEMJIEHUS BCETO JIUIIb COAECTBOBAIN 3aKO0-
HOMEepHOMY ITpeoIoyieHNIo pasaena [epMaHuy U U36aBIEHNIO HEM-
1IeB OT KjIejiMa «pa3geeHHON» HallyN.

[MpuBeneHHbIN BbIlle CHOPMYIMPOBAHHBIN ScIepcoM repeyeHb
BaKHENIIMX OJ11 MOHMMAaHUS KOHCTUTYLMOHHOTO pa3sButus lep-
MaHMM (PaKTOPOB, KOTOPbIE HAMJIEXKUT UMETD B BUIY U IIPYU OII€HKE
dbopmupoBaHus 1 TpuMeHeHMs B [epMaHNM TOKTPUHBI KOHCTUTY-
LIMOHHOTO MaTPMUOTU3Ma, MOXKHO JOIOJHUTD ellle ABYMS Te3UCaAMU:

T) B TOCJIEBOEHHYIO 3TI0XY OCHOBHOV 3aKOH I107, HA3BaHUEM «KOH-
CTUTYLMSI» CYILLEeCTBOBAJ JIMIb B BocTouHO 'epmanun (KoHCTUTY-
uuu 1949 roga u 1968 roma (c usmenenusMu 1974 ropa)). 3amagHas
T'epMaHMsi, KOTOpast IO TIPaBy CUJIBHOTO 0OBSBMIA KOHCTUTYIIMOH-
HOJ UCTOPUE TOMBKO U UCKIIOUYUTENIbHO Pa3BUTHE KOHCTUTYIU-
OHHOV OOKTpUHBI B pamKax OcHoBHOro 3akoHa ®PI' 1947 ropa,
TIOJIHOCTBIO OTBEPTrHYB KOHCTUTYLMOHHBIN ONBIT ['epmanckoit [e-
MOKpaTuueckoii Pecrryomku (1949-1989), He MmMena cOGCTBEHHO
KOHCTUTYLIMM, BEpHEE, aKTa C TAKOBbIM Ha3BaHUEM;

! CrnenmyeT IIpU3HATh, UTO K 3allIUITE IIEHHOCTEV KOHCTUTYIMIOHHOTO IaTPpUOTHU3Ma
®denepanbHasi cayk6a 3auUThl KOHCTUTYLIIYM NMeeT BecbMa OTIajleHHOe OTHO-
1ieHue, 3aHMMasiCh KOHTPpa3BeIbIBaTe/IbHOI 1esTeIbHOCThIO, B TOM YlCIIe, I10
JaHHBIM HEeMEeIKOJi ITpecchl, CIeXKKOI 3a rpaxkgaHaMu OPI' B uHTepecax CIIA,
BKJIIOUasi TeaeoOHHOe O6llleHNe, MHTepHeT-IIepenycKy, 3IeKTPOHHYIO MOUTY
UT. ..
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KOHCTUTYUVIOHHBIA MTATPUOTU3M KAK ONTUCAHUE BOCCOEJUHEHUS...

1) OcHoBHOW 3akoH ®emepaTuBHOI Pecnybnukmu 'epmaHuu
(Grundgesetz) 1949 roma, coryIacHO 3aMbIC/Ty CBOMX MHUIIMATOPOB
" cosmareneit, «deticmayowuti nocie docmuiceHus eOUHCMea u c8o-
60061 Tepmanuu 0ns 8cezo Hemeykozo Hapoda, npekpamum cgoe Oeti-
cmaue (u) ecmynum 8 cuny KoHcmumyyus, npuHsimas c80600HbIM
peuleHuem Hemeykozo Hapoda» (cT. 146 OcHoBHOTO 3akoHa OPI'
1949 roga).

Ho ecnmn nocrtaBneHHas OCHOBHBIM 3aKOHOM 3a7aua BbIMIO/IHE-
Ha, [I0UeMY ke OH coXpaHsieT feiicTBue?! He cTpemsieHMe iy IOTHO-
CThIO YHUUTOKUTB JIOObIE TTO3UTMBHbIE BOCTIOMMHAHMS O TIPEKHEI]
I'TP mpuBOAUT K TOSIBIEHUIO «OCTaJIbTUM»? He SIBISIETCS U OIIN-
GOYHOI C TOUKM 3peHUs MHTepPecOB GOPMUPOBAHMS HalLMel eou-
HBIX KOHCTUTYIIMOHHBIX LIEHHOCTE JOKTPMHA «IBOMHOTO MPeoso-
nenus npouwnoro» (Doppelte Vergangenheitsbewaltigung)?

B xonie 1980-x — Hauane 1990-x romoB KOHIEIIIMS KOHCTHU-
TYIMOHHOTO TaTPUOTK3Ma ObLJIa UCIIOIb30BaHA HE TOJbKO IIpU
BkioueHuu tepputopuu I'IIP B coctaB ®PT, HO 1 ITpu OlLieHKe UCTO-
pum TepmaHckoit [leMoKpaTudeckoii Pecrry6imKky Kak HermpaBo-
BOTO rOCygapCcTBa CO BCEMM BBITEKAIOIIVMMM U3 3TOTO NMPU3HAHUS
noc/aeaCTBUSIMU. bblyla CKOHCTPYMPOBAaHa TEOPUS «ABOHOTO mpe-
OJlOJ/IeHMSI MPOLIOTO», Mpearnoaramilas pedekcuo He TOIbKO
(ammcTCKOro MpOIIOro, HO ¥ BOCTOYHO-TePMAaHCKOTO KOMMYHM-
CTUYECKOTO peXyuMa.

Tomo6HOoe MpU3HaHMe OMPaBAaAIo HapyllleH)e IPUHIIUIIOB TTpa-
BOIIPEeMCTBa B OTHOLIEHUM JOTOBOPOB MPU BKIIOUEHUY TEPPUTO-
pum l'epmaHckoii [leMmokpaTtudeckoii Pecrry6iky B coctaB @emepa-
TUBHOI Pecrryonvku l'epmanun. Kak #3BecTHO, IIpy 00begMHEHUN
rocyapCcTB BCe UX AOTOBOPBI COXPAHSIIOT CUITY, HO TPUMEHSIIOTCS
B OTHOIIIEHUM TOV YaCTU TEPPUTOPUM O0OBEIMHEHHOTO rocyaap-

1 B.II. Cepe6GpPeHHUKOB 3a/Iae€TCsI OTKPOBEHHBIM BOIIPOCOM «KOT[ZIA?», €C/IN
B CT. 146 peub maeT He O 3aMeHe felicTBywuero OCHOBHOIO 3aKOHa
(Grundgesetz) HOBbIM BpeMeHHbIM OCHOBHBIM 3aKOHOM, a 0 ero 3aMeHe KoH-
crutynueit (Verfassung) B TOYHOM CMbIC/Ie 3TOTO C/I0Ba, IIPMUYEM B KauecTBe
MIOCTOSIHHOTO, 2 He BpeMeHHOro JoKyMeHTa. Ilogpo6Hee cM.: Cepe6peHHU-
ko6 B. II. O6 onHOIi 3aragke OCHOBHOrO 3akoHa ®PT 1949 rona // YiipaBieHue
B COLIMA/JIbHBIX ¥ 3KOHOMMUYECKNX CHCTeMax: MaTepuasnbl XX MeXIyHapos-
HOIl HayYyHO-IMpaKTUuecKoii KoHpepeHuu. MuHck, 20 mast 2011 r. / oz pen.
H. B. Cyma u Ap. MuHcK: MUHCKNIT MH-T yIipasaeHus, 2011. C. 313-317.
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CTBa, B OTHOLLIEHUM KOTOPOI1 OHU HAXOOUIUCh B CUJIE B MOMEHT
npasornpeemMcTBa. Mcxons mu3 nmpusHanus I'/IP HerpaBOBBIM ro-
CyIapcTBOM, B CBsI3u ¢ yTpaToii ['IIP cBoeii mpaBOCyObEKTHOCTH
MUCIIO/Ib30BaJIOCh MOJ0XKEeHWe, COTIACHO KOTOPOMY MeKAyHapo[l-
HO-TIpaBOBbIe oroBopbl [IP paccMaTpUBaINCh C TOUKU 3peHUS
obecIieueHnst TOBEPUSI, MHTEPECOB YUACTBYIOIINX FOCYIAPCTB U JI0-
rOBOPHBIX 06s13aTesibeTB OPT, a TaKKe C yUeTOM KOMITETEHIIUY €B-
poreiickux coobuiectB. [loroBopbl ®PI' cOXpaHUIM CBOK CUITY
M pacIpoCTPpaHWIN OelicTBue Ha Tepputoputo [JIP.

HamomHuuMm, uTo B KoHIIe 1989 roma oCHOBHBIM B ITporiecce 06b-
equHeHUs TepMaHUM CTAIO0 O6CYKAEHME IOPUAMYECKON IpoIlie-
Iypbl BOCCTAaHOBIEHUSI €IVMHOr0 repMaHCKOTO rocygapcrsa. OnuH
U3 OBYX Haubojee MpenIioYTUTENbHBIX BAPMAHTOB MIPETYyCMaTPy-
BaJl «IIPUHSITME CBOOOAHBIM BOJIEU3bSIBJIEHMEM HEMEIIKOTO Hapo-
na»! KOHCTUTYLUMU eqUHOTO TepPMaHCKOT0 ToCyAapcTBa, ApYyroi —
pacripoctpaHeHue aeictBusi OcHoBHOro 3akoHa OPI' 1949 roga Ha
npucoeuHsieMble TEPPUTOPUU B COOTBETCTBUMU CO CT. 23. Peannso-
BaH ObUT BTOPOJ BapuaHT O pasmeneHun teppuropuu [JIP Ha 3eM-
JIV, KOTOPbIEe U 6bIIM BKIIOYEHBI B coctaB ®PT. CtaThbst 23 OCHOBHO-
ro 3akoHa OPI' B mepBOHavyaabHOM pemaKkUuy IJacuia:

Hacrosinit OCHOBHO 3aKOH pacIpoCTpaHsIeTCs B IIepBYIO ouepenb Ha
Tepputopun 3emenb bagena, baBapuu, bpemena, bonbiioro bepnnna,
Tamb6ypra, I'eccena, Himkueit Cakconun, CeBepHoit PeitH-Bectdannmu,
Peitunaun-Ildansiua, llnessur-TonbiitTeitHa, Bioprem6epr-bagena
u BropreMmbepr-T'oreHiiojiepHa. B ocTaibHbIX YacTax ['epmMaHuyu oH
BCTyIaeT B CU/Y 110 UX NpUcOoeguHeHUn >,

! KoHcTuTyuuu rocysapcts EBporneiickoro corsa. OcCHOBHOIL 3akoH @PT. BBog -
Has cTtaThs. M., 1997. C. 172.

2 HecMOTpsI Ha O6BVHEHMSI B OTKPOBEHHOM peBaHIlNM3Me, TepMaHCKIii 3aKOHO-
JlaTesb COXpPaHUI 9Ty CTaThlo B TeKcTe KoHcTuTynun. Y yxxe B 1956 r. ripepyc-
MOTpPEHHBIN €10 MeXaHM3M ObII peann3oBaH Py npucoequHeHun K OPT 3eM-
nu Caap, a B 1990-m — npu nornolneHuu I'’IP. JorosopoMm Mexay OPI' u I'/IP
0 BOCCTaHOBJIeHUM eauHcTBa 'epmaHum ot 31 aBrycra 1990 r. cT. 23 OCHOB-
HOro 3akoHa ®PI' 6pU1a OTMEHeHa B CTapoil pegakiuu. 3akoH oT 21 mexkabps
1992 r. mpupan et HOBoe cogepkaHue: peub uneT o poau OPI' B mpoiecce eB-
porieiicKko¥i MHTerpauum.

26



KOHCTUTYUVIOHHBIA MTATPUOTU3M KAK ONTUCAHUE BOCCOEJUHEHUS...

KoHeuHO, «HM KOHCTUTYIIMOHAIN3M, HY aTPUOTU3M He ObLIN U30-
O6peTeHbI HEMIIaMM» ' BOOOIIEe ¥ TeM OoJiee CIelaabHO IS pelie-
HMSI 3a7auy GOPMMPOBAHMS CBOEH HALMOHAIbHO! UAEHTUUHOCTY
B IIOC/IEBOEHHOE BpeMsl. M Bce ke KOHCTUTYLIMOHHBIN aTPUOTU3M
CTaJI He TOJIbKO YI0OHOM KOHCTPYKLMET IJIST OCMBICJIEHNS TepMaH-
CKOJ MCTOPUM BTOPOI MOJOBUHBI XX BeKa, HO U CYIeCTBEHHBIM
37IEMEHTOM IIOJIMTUUECKOI CUCTeMbl CTPaHbI M OOIIEeCTBEHHOIO
cosHaHusl. UpesMepHasi MPUBSI3Ka K OIMBITY U MOTpebHOCTIM [ep-
MaHMM B KOHKPETHbIE MCTOPUYECKME TIEPUOLIBI — OJUH U3 BECO-
MbIX TOBOJIOB MPOTUMBHMKOB JOKTPUHBI KOHCTUTYIMOHHOTO I1a-
TpUOTM3MaZ2,

1 Miiller J.-W. A «Thick» Constitutional Patriotism for Europe? On Morality, Me-
mory and Militancy // http://www.princeton.edu/jmueller/CP-ThickCPEurope-
JWMueller.pdf. P. 4.

2 Miller D. On Nationality. Oxford: Clarendon Press, 1995; Turner Ch. Jirgen
Habermas: European or German? // European Journal of Political Theory. 2004.
Vol. 3 (3). P. 293-314; Viroli M. For Love of Country. Oxford University Press.
Oxford, 1995. P. 172-175.
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IToHsITHE U cofepsKaHMe
KOHCTUTYLIMOHHOT'O
IIaTPUOTU3Ma

KOHCTUTYIMOHHBI MaTPUOTU3M MOXET ObITh MPeJ-

CTaBJIeH ¥ PAaCKPBIT B IBYX 3HAUEHUSIX:

1) Kak BUM UOEOJOTUM MaTPUOTU3MA, IIPU KOTOPOM
rpakJaHe rocyapcTBa CBsI3aHbl MEKIY co60it To-
CPenCcTBOM IPUHSTUS OeMOKPATUUECKMUX IIeHHO-
CTelt U TIpaB YeIoBeKa, a He uepes3 TpaaulIMOHHbIE
MpeATIoUTYEcKye CBsA3K . B paMKax 3TOro MoIxo-
Jla TIPOVICXOAUT ITIePeOPUEHTIPOBAHME JIOSITTBHOCTU
IPakIaH OT OTPAHMYEHHO JIOSUIBHOCTU K JIOSITh-
HOCTY HallM! B I[€JIOM M KOHCTUTYIUU. KOHCTUTY-
IIMOHHBIV TTATPMOTH3M OCHOBBIBAETCST HA IIPUHSI-
TUU IPAKIAHAMM KOHKPETHOTO KOHCTUTYIIMOHHOTO
CTPOST He KaK BOTUIOIIEHMS OTAETbHBIX STHOKYIIb-
TYPHBIX UJIM aske TOCYJapCTBEHHBIX IIEHHOCTE,
a cKopee KaK BbIPaKEHMSI YHMBEPCATbHbIX ITOJN-
TUYECKUX TIPUHIUIIOB?, KOTOPbIE BMECTe C TeM He
MIPOTMBOPEYAT HAI[MOHAIbHBIM I[€HHOCTSIM;

! Fossum J. E. On the Prospects for a Viable Constitutional
Patriotism in Complex Multinational Entities: Canada and
the European Union Compared / Annual Conference of the
Canadian Political Science Association. Saskatoon, 2007. P. 2.

2 Oklopcic Z. The Territorial Challenge: From Constitutional
Patriotism to Unencumbered Agonism in Bosnia and
Herzegovina // German Law Journal. 2012. Vol. 13. No 1. P. 23.
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2) KakK XapaKTepuUCTMUKa KOHCTUTYIMM, OTpaskalolas ee HaIpaB-
JIEHHOCTh Ha IpU3HaHMe, obecrieueHne, OXpaHy U 3aIUTy To-
CyIapCTBEHHO-IIPaBOBBIX IIEHHOCTEN, ITpeskie BCero eHHOoCTel
IeMOKpaTuM U TPaKIaHCKUX IpaB. B 3ToM cBoeM IOHMMaHUMU
KOHCTUTYLIMOHHBIN MaTPUOTU3M BbICTyIIaeT Kak OCHOBA I[eHHO-
CTell MPaBOBOr'o TrOCYyapCTBa, ClIpaBedIMBOro roCcy1apCTBa, Kak
CPeICTBO paspenieHns aKTyaJbHbIX TOCYIapCTBEHHBIX TPOOIEM.
MOXXHO YTBEPKIaTh, UTO B KOHTEKCTE JOKTPUHBI KOHCTUTYLIV -

OHHOTO MaTPMOTMU3MA JIy4Illeii 0CHOBOJ COBMECTHOTO CyIleCTBOBA-

HUSI TPaKIAH SIBJISIETCS MaeasbHas (TO eCTh HeoOsI3aTeIbHO Miuca-

Has) KOHCTUTYLIMS KaK OAMHAKOBO MOHMMAaeMble U pa3sfesieMbie

BCEMM UJeHaMM COOOINecTBa eHHOCTH U IpaBuia. «Iomoc Kpo-

BU», KYJIbTYpPHbIE TpaguLuy — (eHOMeHbI HepalMoOHa/IbHbIe, OHU

He MOTYT OBbITh OCHOBOJi TAKOI'O MAaTPUOTM3Ma, KOTOPbIi AeiiCTBU-

TEJIbHO SIBJISIETCS IIPOSIBJIEHMEM 3a00ThI 06 06IeM 6j1are, YTO IJ1s1

CTOPOHHMKOB 3TO T€OPUU, BUAMMO, U eCTb JII000Bb K PomuHe.
[MaHHOMY TTOJIXOAY BITOJTHE 060CHOBAHHO MOKHO BO3Pa3UTh, UTO

KOHCEHCYC OTHOCUTEJIbHO 6a30BbIX IIEHHOCTEN M ITpaBWI — Kpaii-

He HecTaOuIbHOe 160 BOOOIIEe BEIMBILIJIEHHOE COCTOSIHME 00Iie-

cTBa. Ho momo6GHbIe BO3paskeHMs B CBOIO ouepedb IIepeKpbIBaIOTCS

TPAKTOBKOJ KOHCTUTYLMM KaK MIeaqbHOM MOJENN palOHaIbHO-

CTH, KOTOpasi B CPaBHEHUM C COOO0I MOMOTaeT OLEHUTh peaibHOe

COCTOSIHME [leJ1 M OMpeJesieT HallpaBjaeHue pa3BUTUS Hepalyo-

HaJbHBIX 3JIEMEHTOB 10 YPOBHS pPalMOHAJbHOCTH.
KOoHCTUTYLIMOHHBI MAaTPUOTM3M He HaIlpaBieH UCK/IIOUUTETbHO

Ha 3aMeHy HallMoHanu3Ma. Ero He ciieiyeT paccMaTpuBaTh TOIbKO

U UCKJTIOUUTE/IbHO KaK CIIacUTe/IbHYIO TaBaHb JJI yX04a OT HallMo-

HanaM3Ma, MyCcTh U B MAaTPUOTMUUECKOI TPAaKTOBKe, K HECOMHEHHO

6oee mubepasbHOMY MpoeKTy. Ho 1 mubepasibHYIO COCTABIISIIONIYIO

JIOKTPUHBI KOHCTUTYIIMOHHOTO MaTPUOTMU3MA Heb3sl He0OleHY -

BaTh. U Bce ke mpeo6iaiaroiIyM HAa4aJioM B JOKTPUHE KOHCTUTY-

L[MOHHOTO MaTpMUOTU3Ma IIpeACcTaeT palMOHATIN3M.

TakuM 06pa3oMm, MpU BCEH KaKYIIENCcs MAeaTMCTUYHOCTU KOH-
LEeNIIuM KOHCTUTYIIMOHHOTO MaTpPMOTH3Ma 3a Hell CKPbIBAETCS
MpeiCTaB/eHMe O COIMATPHOM CyOBbeKTe KaK pallOHaJbHOM MH-
OvBUIe (MX MHOXeCTBe). PaliMOHAJIbHOCTh MPY 3TOM MOHMMAETCs
B CBOVICTBEHHOM KJIACCMUECKOJ €BpPOIMEeCKO COLMaNbHOM MbICIN
CTUJIe: OpMEeHTalMs Ha TIMUYHYIO BBITOAY B CAMOM IIMPOKOM CMbIC/TE
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CJIOBA, CAMOCTOSITEJIbHOCTD («OTHAEIbHOCTb»), pa3BUTOE CAMOCO3Ha-
HMe, OTI0pa Ha JIOTUKY B IPUHSATUM PellleHUIA.

KoHcTuTynmst — 3To cocob cyliecTBOBaHMS HApoa, UM CAMUM
(KaskApIM U3 paliMOHaJIbHBIX UHAUBUIOB, €T0 COCTABJISIOIINX) BbI-
OpaHHbII, 3TO YCTPONCTBO, OpraHM3alus roOCyJapCTBEHHOM XXU3HMU.

YTONMUYHO, HO B KaUeCTBe MUAeaIbHON MOZAENN UCKIIYUTEIbHO
TIOJIe3HO.

Psanipl COBpeMEeHHBIX CTOPOHHMKOB KOHUEMUMY KOHCTUTYLU-
OHHOTO NaTPMUOTH3Ma BO3INIaBASIOT mpodeccop IIpMHCTOHCKO-
ro yHuBepcureta SIH-BepHep Mrwoiep (Jan-Werner Miiller) u nipo-
deccop HOpBEXXCKOrO IleHTpa eBpoIelickuX uccaemoBanmit JskKoH
®occym (John Erik Fossum), KOTopble HAIOJHUIIN JOKTPUHY KOH-
CTUTYLIMOHHOTO MaTPUOTU3Ma COLep>KaHMEM, IaIeKO BBIXOJS-
MMM 32 PaMKM CKOHCTpyupoBaHHO¥ IllTepH6eprepom u Xabep-
MacoM MOAesu.

SIu-BepHep Miossep cuMTaeT, UTO B HACTOsIllee BpeMsl He Cy-
IIECTBYET KaKOTO-I1M60 eaMHOT0 (GMI0coPCKO-TIPaBOBOroO OINpee-
JIeHUSI KOHCTUTYLIMOHHOTO NaTpMOTMU3Mal, OTMedasi BMECTe C TeM
3HaUYeHMeE 3TON KOHUEILUN U YTBepPKAasi, YTO KOHCTUTYLMOHHBIA
MaTPUOTU3M CITYKUT MCTOUHVKOM TOBEPUSI TPAKIAH K ITyOIMUHBIM
MOTHOMOYVSIM, KOHLIETITYaIM3UPYsI YOESKIeHS M HaMepeHws], Tpe-
6yeMble OT TPaKAAH [JIsI COXpaHEHMUs OIpeeneHHOo GopMbI 1mo-
JINTUYECKOTO NpaBjeHusl. BolpakeHMe «KOHCTUTYLIMOHHBIN Ma-
TPUOTHU3M» 0603HAYAET UIEI0 O TOM, UYTO MONUTUUYECKAS BEPHOCTD
IO/DKHA OCHOBBIBATHCS HA HOPMaXx, LIEHHOCTSIX, a TaKkKe Mpoleny-
pax JeMOKpaTU4YecKoi KOHCTUTYLIMMZ, DTO MaTPUOTU3M, OCHOBAH-
HbIlt He Ha OBLTHOCTY VCTOPUY MU STHUUECKOTO TTPOUCKXOKIEHMS,
HO Ha 00OLIMX, pasfesieMbIX BCeMU TPUHITUIIAX, 3aUKCUPOBAH-
HBbIX B KOHCTUTYLIUMU.

Mirosuiep CTaBUT TPY YaCTHBIX BOIIPOCA, OTBETHI HA KOTOPBIE I10-
3BOJISIFOT [IPOAHAIM3MPOBATh OCHOBHbBIE YePThl JOKTPUHBI KOHCTHU-
TYLMOHHOTO MaTpUOTHU3Ma: «MOTYT Ji YWIeHbl IOPOYHOTO PEKMUMA,
TaKoro Kak TpeTuit peiix, 6bITh KOHCTUTYIIMOHHBIMU [TaTPUOTAMMU?

1 Miiller J.-W. A general theory of constitutional patriotism // International
Journal of Constitutional Law. 2008. V. 6. Iss. 1. P. 72-95.

2 Miiller J.-W. Constitutional Patriotism. Princeton: Princeton University Press,
2007. P. 1,48, 50-51.
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3aBUCHUT JIM KOHCTUTYIIVIOHHBII TTATPUOTU3M OT eI CTBYUS €OVHOTO
KOHCTUTYLIMOHHOTO AOKyMeHTa? MOTyT i GPUTAHIIbI, U3PAUIIBTSI-
He, KOTOPBIM He XBaTaeT TaKMX JOKYMEHTOB, TeEM He MeHee GbITh
KOHCTUTYLUMOHHBIMM IaTpuoramu?»! 3aTem mpepmjaraercs 0606-
A0t BOIIPOC-BbIBOM;:

A ecnu HeT, He SIBASETCS M KOHCTUTYLIMOHHBIN MaTPUOTU3M, B HEKO-
TOPOM CMBIC/Ie BCErga rOMOTeHHbIN, YaCThI0 MOTEeHLIVATbHO aBTOPU-
TapHOM «TPakAaHCKOI peJUrum», Bepoit Takoii ke HeTepIuMoi, Kak
nm06as apyras pennurus??

MoXKeT Jii KOHCTUTYLIMS ObITh HeIeMOKpaTU4ecKoii? BeposiTHo, 3TO
CaMblii CJIOKHBIV BOIIPOC OJ11 JOKTPUHBI KOHCTUTYLIMOHHOTO I1a-
TPUOTU3MA, OTBET Ha KOTOPBI/ OHA BBIHYXXIEHa [1aBaTh BOIPEKU
peanusam u noruke. [IoHMMaeM M Mbl IOJ, KOHCTUTYLME OCHOBHOM
3aKOH (FopMUaMyYecKasi KOHCTUTYLMS) TMO0 COOTHOIIEeHNe cul ((ak-
TUYeCcKass KOHCTUTYLMS), O4EBUIHO, UTO U TIEPBOE, U BTOPOE SIBJIE-
HMSI MOTYT 3aKPeIuisITh Io6ey HefeMOKpaTUIeCKUX Cuil. Borpeku
OUEeBUIHOCTY YTBEPAUTENbHOIO OTBeTa Ha 3TOT BOIIPOC CTOPOHHY-
KM KOHCTUTYIIMOHHOTO TIaTPUOTH3Ma rOBOPST 06paTHoe. [leMOKpa-
TS 06513bIBAETCST 06ECTIEUMBATD ITPUHITUITBI TOTIUTUYECKUX CBOOO
1 0OBsIBIISIETCS (TIpUUEeM He BO BCEM ee MHOT000Opa3um) 06s13aTesb-
HBIM [IPMHILNUIIOM KOHCTUTYLIMOHHOM TPaauLIVK, a KOHCTUTYLIVS, He
3aKpeIvIsiolas JeMOKpaTuyeCkue IIPUHLMIIBL, IIPU TaKOM ITOAXO-
[le He SIBJISIeTCS TAKOBOM.

Hampotus, mo mHeHuio F0. Xabepmaca, KOHCTUTYIIMOHHBIN Ta-
TPUOTU3M MOXET BO3HMKATb TOJIBKO TOTAA, KOTAA MOJIUTUYECKAS
KYJIbTypa M TOCYyIapCTBEHHAs IOJUTHKA OuddepeHIMpOoBaHbI
B GOJIbIIIEI CTETIEHN, UeM B CTyYae C Hallyeli-rocyqapcTBOM KIacCh-
YeCKoro Tuma. iomeHTudukraiys ¢ OTAeTbHbIMY TPAAULIUSIMU U 00-
pPa30M KM3HM CMeHsIeTCsI 60jee abCTPAaKTHBIM MAaTPUOTU3MOM, KO-
TOPBII KacaeTcst abCTPaKTHBIX TIPUHITMIIOB U TIPOLeAypS.

k. @occyM BbILeseT TPU LeHTPAJIbHbIX KOMIIOHEHTa KOHCTU-
TYLIMOHHOTO NaTpMoTU3Ma. [lepBblii KOMIIOHEHT TPAAULIVIOHHO [IJIS

v Miiller J.-W. A general theory of constitutional patriotism. P. 73.
2 Ibidem.
5 Habermas J. Eine Art Schadensabwicklung. Frankfurt am Main, 1987. P. 173.
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3aragHoi 06IecTBeHHOM U MMPaBOBOV MBICIM CBSI3aH C IIpaBaMu
yeJioBeKa U rpaskIaHMHa U MpeJIionaraeT 06513aTeTbHOCTb 0becrie-
YeHUs IMYHOI aBTOHOMUU. BTOpPO#i OTHOCUTCSI K MHCTUTYLMOHAb-
HBIM YCJIOBUSIM, a TPETUI — K CTATyCy KOHCTUTYLIUU .

PackpbiBasi 3T¥ Tpu KOMIOHEHTA MIPUMEHUTENbHO K YCIOBUSIM
POCCHUIICKOTO OOIEeCTBa, TEOPUSI KOHCTUTYIIMOHHOTO MaTPUOTHU3Ma
MOJKeT IIPeJIOKNUTb OOPOKHYIO KapTy pellleHMs Ha3BaHHbIX BbIIIE
Mpo6JIeM POCCUIICKON TrOCymapCTBEHHOCTHU, ITPEXIE BCEro KOorma
pedb UIET O COYeTaHUM 0OIIeUYesIOBeUeCKNX, YHUBEPCATbHBIX I[eH-
HOCTEJ ¢ IIEHHOCTSIMM BCET'0 POCCUIICKOTO O6IIECTBA U PA3TNIHBIX
coo0611ecTB, ero GopmupyrIMx. [Ipy 3TOM BO3MOXKHO COXPAaHUTD
pasnuMsi MeKAY MOmOoGHBIMM COOOIIECTBAMM, UX MHOTO0Opasue
Mpu obecreyeHNY HEIPOTUBOPEUMBOCTH U coCyliecTBoBaHMs. KoH-
CTUTYLUMOHHBI MaTPUOTU3M IIpeJIoaaraeT CTAaHOBJIEHNEe B PO
00beIVHSIOMINX YHUBEPCATbHBIX MMOAXOMI0B /JisI KOHKPETHOTO 00-
111eCTBa, B JAHHOM C/Iy4ae pOCCUIACKOTrO.

KOHCTUTYLIMOHHBIN TTATPUOTU3M, TIPeIoaaraoiuii MIMpoKyI0
KYJIbTYPHYIO OTKPBITOCTDb, BOBJIEUEHHOCTDb B ITPOLECChI CTAHOBJ/IEHUA
MMOJIMTUYECKON HALMM IpeJCcTaBuUTesell pa3aIudHbIX 3THOCOB, BO3-
3peHMUit, BepOBAHUI U KyJIbTYp, NOABEPTaeTCsl KPUTUKE CO CTOPO-
HbI HEe TOJIBKO ITPaBbIX M JIEBbIX HALIMOHAIMCTOB, HO M ITpeACTaBUTeE-
neit mubepanbHbIX yueHUit. KpUTHKA TTOCTeTHUX 00YCIOBINBAETCS
TeM TPYZHOOCIOPUMBIM (PaKTOM, YTO KOHCTUTYLMOHHBII HaTPUO-
TU3M B CTPEMJIEHMM K YHUBepCcaausalumu U JeKIapMpOBaHUIO He-
KMX 0OIleHAlMOHAIbHBIX MTOIUTUUYECKUX 1IeHHOCTe! He B MOITHOIA
Mepe YUUThIBaeT 0COOeHHOCTM COBPeMEeHHOT0 3Tara pa3BUTus 06-
mectBa. [Ipeskae Bcero peub UET O Ype3BbIUaiiHO APOOHOCTHM CO-
BPEMEHHBIX IEMOKPATUUYECKUX OOLIECTB, HAIMUUYU UCKITIOUUTENb-
HO HIMPOKOTO CIIeKTPa MOMUTUYECKUX, KYJIbTYPHBIX, PEIUTUO3HBIX,
SKOHOMMYECKUX CTPYKTYP.

JOKTpMHA KOHCTUTYLMOHHOIO NaTPpMOTU3Ma IpeAIionaraeT 3a-
MeHY eIMMHCTBa, OCHOBAHHOI'O Ha STHUYECKOM NOEHTUYHOCTU, IIpU-
BEP>X€HHOCTbIO KOHCTUTYLIMOHHBIM IIPMHIUIIAM, MMEIOIIMM OJHO-
3HaUYHO HaJ3THUYEeCKMit xapakrep. TeM camMbIM IIpeAionaraeTcs
MIPUMMPEHNE C Y3Ke UMEIOMMUMUCS OOIMMHAMU B €BPOITEiCKUX 06-

! Fossum J. E. The European Charter — Between deep Diversity and Constitutional
Patriotism? // Working Paper. ARENA. 2003. P. 4-5.
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IIeCTBaX, JeKIapupyeTcs, uTo 06IeCTBeHHAS COMMOAAPHOCTb MOKET
" JO/DKHA BO3SHMKHYTh BHE OGIIHOCTY MCTOPUUECKOTO ITPOMCXOXKIe-
HMSI ¥ CTAaHOBJIEHMSI HALIMM B paMKax rocygapcTaa.

[IpMBIEKaTeTbHOCTh JOKTPUHBI KOHCTUTYLIMOHHOTO MAaTPUOTH3-
Ma 00eCIeunBaeTcs elie 1 TeM 06CTOSITeIbCTBOM, UTO OHA IIpeyia-
raeT MpuemeMyr M JJisI TOCYyIapcTBa, U IJi IpaskaaHuHa Gopmy
HaIMOHATBHOM COMMIAPHOCTH. UTOOBI OBITH JIOSTTBHBIM ¥ OpraHN4-
HBIM 4JIEHOM COOOIIECTBa, TPaskAaHMH O0CBOOOXKIAeTCs OT Tpebo-
BaHMIA, IPEIbIBISEMbIX HALMOHAIM3MOM: STHUUECKOM, KyIbTyp-
HOJA, SI3bIKOBOJ, UCTOPMUUECKO 1 MHOI OOITHOCTY C GOTBIIMHCTBOM
HacesieHMsl. OGHAKO KOHCTUTYLIMOHHbIN MaTPUOTU3M He IPUBO-
IUT K KOCMOTIOJIUTU3MY U T€M CaMbIM YCIIOKauBaeT roCygapCTBO
" BJIACTh, ITOJUEPKUBAsI MPUBEPKEHHOCTb TPAXKAaHMHA KOHCTUTY-
LIMOHHO 3aKpeIIeHHbIM IIeHHOCTIM U LIeJISIM MMEHHO JaHHOTO ro-
cymapcTaa.
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['paskpaHCKUIT MAaTPUOTU3IM

B KOHCTUTYILIMOHHO-TIPaBOBO TeOPUM CIIOKUITUCH 1BA
OCHOBHBIX MOAXOAA: TPAKTOBKA HallMM KaK TpaskAaH-
CKOIt OBIITHOCTHM, a TaKKe Kak OBIHOCTY 3THUUECKOI.
Konuermnius rpaxkgaHCKoOi Halluy — civic nation, Ko-
TOPYIO YaCcTO Ha3bIBAIOT (DPaHITYy3CKOI MOJEeNbIo, OC-
HOBaHAa Ha IpeJCTaBJeHUy O HAIUM KaK O COBOKYII-
HOCTU BCeX IpaxkfaH rocygapcrBa He3aBUCUMO OT UX
STHUYECKOTO MTPOUCXOXKIEHMS. DTa MOLEIb «ITOIUTH-
YeCKOoi Hally» BO MHOTOM y4JIa MICTOPUKO-IIPABOBOI
omnbIT @paHLMK, B KOTOPOW CIOXKUIUCH AEeMOKpPaTH-
YyecKye MPUHINITEI, CHOPMUPOBAIOCH TPAKIAHCKOE
0011ecTBO, 6bUIM B OCHOBHOM CO3IaHbl HEO6XOmu-
MbIe YCIIOBMSI IJIST TOTO, UTOGBI BCe STHUUECKYE TPYII-
bl MOTJIM BOCIIPUHSITD KyJAbTYPY 3THOCA-sIApa (Tipe-
K7e BCero BiaafeHue sI3bIKoM). JlaHHast KOHLeNLINsI He
TpeaycMaTpMUBaeT 0TKa3a OT CO6CTBEHHO KyIbTYphI,
YTO TMOPOIi, KOTAA [IJiI 3TOTO0 BO3HUKAIOT OIpefeseH-
HbIE ITPENsITCTBUS MO0 OraceHusl, TPUBOAUT U K BO3-
HUKHOBEHMIO OTIpee/IeHHbIX KOH(QIMKTOB Ha STHUYE-
CKOJ1 MOYBe.

BTopast KoHIlenusi — 3THMUUYECKas], 10 KPOBM, KO-
TOPYIO TaKXKe Ha3bIBAalOT HeMeIKol Mozenblo. OHa
uMesia 6oJIblliee pacpocTpaHeHue B mepuos hopMu-
pOBaHMs HAaLMI1, KOTOPBI, Haripumep, B EBpore 3a-
Ha1 okono 400 net. Ee cogepykaHue coCTaBisieT Mpu-
3HaHMe MPOUCXOKAEeHUS HalMM OT 3THOcA (OT Tpeu.
ethnos — rieMst, Hapoa) — UCTOPUUECKU CTIOKUBIIIE -
Cs Ha OIpefie/IeHHOM TepPUTOPUN YCTOMUMBOM COBO-



TPAXXIOAHCKUUN MATPUOTUIM

KYITHOCTY JTIofiel, 06/1agaronnxX o6IMMY YepTaMy U CTa6MIIbHBIMM
0COOEHHOCTSIMM KYJIBTYPhI U TICUXOJOTMUYECKOTO CKIAna, a Takxke
CO3HAHMEM CBOEro eJMHCTBA U OTJANYMS OT APYTUX MOJ0OHbIX 06pa-
30BaHui (camoco3HaHuem). COOTBETCTBEHHO MOJ, Haluen (OT J1art.
natio — Hapo/) MOHUMAETCsI UCTOPUUECKHM CKJIAIbIBAIOIIUIACS TUTT
3THOCA, TPEICTABJISIONMIT COO0¥ COIMATbHO-9KOHOMUYECKYIO I1e-
JIOCTHOCTb, COCTOSIIIYIO U3 CBSI3aHHBIX NTPOU3BOACTBEHHBIMU OTHO-
IIEHUSIMU GOJTbIIMX COLMAIbHBIX I'PYTIII JIIOE — «Ky/IbTYPHOI Ha-
L,

[TonuaTHUYECKNUIA COCTaB SBJSIETCS TUIMUYHBIM [J11 COBPEMEH-
HBIX TOCYLapCTB. B Mupe HaCUUTBIBAETCS [0 TISITU THICSIY HAPOJOB,
HO TOJIBKO HeMHOTUM 60s1ee 200 rocygapcTs. BONbIIMHCTBO TOCY-
IapCTB OCTAeTCsl MOAMITHUIHBIM, TAKOBBIMM B MUPOBOI MPaKTU-
Ke TIPM3HAIOTCS TOCYIapCcTBa, uMemwiue 6onee 5% MHOITHUUHOTO
HacesnieHus1. [lepeueHb MOHOITHUYHBIX TOCYAapCTB BeCcbMa Orpa-
HudeH: Benrpus, Ilopryranus, Apmenns, Manbra, Memen. B To xe
BpeMsi, Hallpumep, 3a TpaHulleil XMUBeT KaK/Iblii BTOPOIt apMsIHUH,
KaXKObli1 TPeTUI MaJbTHELL U VieMeHell, KaXXIblii YeTBePThIii BEHI'D
U TIopTyrasel. BMmecre ¢ TeM B MYpe CyIlleCTBYeT HEMHOTUM Gosiee
20 penepanuii. [IpyueM BbIOOP deIepaTMBHOTO YCTPOICTBA SIBIIS-
eTCsl B COBPEMEHHBIX FOCYAapCTBax pe3yJbTaTOM He CTOIBKO KOH-
KPeTHOr0 3THUUYECKOIr'o (HalMOHAJIbHOr0) COCTaBa rocynapcrsa,
CKOJTBKO €T0 MOMUTUKO-TIPABOBOTO Pa3BUTHSI, 0COOEHHOCTEN Y ICTO-
PUYECKOTO OMbITa. Tak, HAIpUMep, B OGHOM U3 Hambojee KpyI-
HbIX (ellepaTUBHBIX rocygapctB — Poccuu — mposkuBaeT 6omee
80% pycckux.

TakuM 06pa3oM, MOHSATHE HAPOa MeHee MIMPOKoe, HEXXe! T0-
HSTYE HaceleHMs, a B CpPaBHEHUM C TIOHSITMEM 3THOCA 3TO yke 60-
Jiee MMpoKasi 06uHOCTb. OJHAKO COOTHOIIeHME MOHSITUI HApod,
HaceneHue U 9MHOC MeeT OTHOCUTEJIbHBIN XapaKTep U 3aBUCUT
OT IIPaBOBOI MPAKTUKU TOCYAapCcTBa. B COOTBETCTBUM C MOIUTU-
KO-TIPaBOBbIMM TPaAUIIMSIMU TOCYHApCTBa MHOIMA KaK CMHOHMMBbI
paccMaTpUBAIOTCS TOHSITUSI HAPOO U HAyus, TU60 HApoo Vi IMHU-
ueckas 06UHOCMb, MO0 HAUUSA Vi IMHOC. B COBETCKOM KOHCTUTYIIN-
OHHOM TIpaBe 6bUIO MPUHSATO MUCIIONb30BATh MOHSATIE HAIUU IS
0603HaueHMsT STHUYECKOI TTPUHAAJIEKHOCTM YesoBeKa. [Tom MHO-
roHaloHanbHbIM HapogoM CCCP rnmoHuMasy Bce HapoApl U HaLUK,
KOTOpbIe BXOAWIM B €T0 COCTaB, He3aBMUCUMMO OT TOTO, B KAKOM 00be-
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Me peaJin30BbIBAJIOCh MMM IPABO Ha CaMOOIIpeiesieHye: Kak IpaBo
Ha o6pa3oBaHMe COI3HOI pecry6nuku (apMsiHe, 6e0pycChl, Kasa-
XU U [Ip.), aBBTOHOMHO# pecry6iuku (abxasbl, TaTapbl, Kapakasia-
Ky u ap.) u T. 0. Kpome toro, B Koncturyunu CCCP 1977 roma 65110
UCIIOTb30BaHO TOHSTME COBETCKOTO Hapofa Kak HOBO MCTOpuue-
CKOJ1 OBIITHOCTH.

[TpocnenuTp npenoIpeneeHHOCTh TEOPETUUYECKUX 3aKIIoue-
HUI TOMUTUYECKMMY (TOCYIapCTBEHHBIMI) MHTEepecaMy MOKHO Ha
npuMepe 6130CTV TePMAHCKOM U UTATbSTHCKOM OKTpUH. OueBU -
HO, UTO 3Ta 6M30CTh OOYCIOBIEHA CXOXKECThIO 3a/1aU repPMaHCKOi
Y UTAJIBSTHCKOI MCTOPUM BTOPOJ MOM0BMHBI XIX Beka.

TeopeTUKM 0ObeIVHEHUST UTATbIHCKON HALMU TI€PEUNCIISIIN
clenyollye KOHCTUTYUPYIOLIMe ee IPU3HaKM, KOTOpble [UTUDY-
1oTcst HoiimaHHOM !, a 3aTeM BoCITpoM3BoasTcst bayapom?: 1) obiast
TepPPUTOPUS 0OUTAHMS, 2) 001Iee MPOUCKXOKAEHME, 3) OOIINIT SA3bIK,
4) ob61ye MPUBbIYKY ¥ 00bIYau, 5) 0OIIMIi OIBIT, OOIIEe UCTOPUUL-
CKOe TIpoIIoe, 6) 061IMe 3aKOHbI M 00IIast peTurus.

Baysp aHanusupyeT 3HaUeHMe 3TUX IPU3HAKOB B IIpolieccax Ha-
L[/OreHe3a, a Takke BO3MOKHOCTY UX MCIIONb30BaHUS [JIs1 OIlpe-
IeJieHMsT CYITHOCTY HallMM U TIPUXOOUT K BBIBOAY, UTO «HAIUS —
3TO BCSI COBOKYITHOCTb JIIOJIelf, CBSI3aHHBIX B OOLIHOCTb XapakTepa
Ha MOoYBe OOIIHOCTY CyIObObI»*, ompemdesis OOIIHOCTh XapaKkTepa
(Charaktergemeinschaft) kKak OTHOCUTENBHYIO ¥ BBIPACTAIOIIYIO Ha
OCHOBE OGIIHOCTM MUcTopuuecKkux cymeb (Schicksalsgemeinschaft)
M OGIIHOCTY KY/IbTYPhI U TOAUEPKUBAS TAKKE 3HAUEHME OOIHOCTM
TePPUTOPUM Kak HeOOXOIMMOTO IJISI CYIeCTBOBAHUSI HALIUU TIPU-
3HaKa’.

Baysp He IpUBOAUT B 3TOM TepeyHe MCXOHbIe UTATbSIHCKIE Tep-
MMHBI (MX TIPUBOAUT B CKOOKax HolimMaHH, cChIIasiCh Ha TPYABI IO
MeXIYHapOJHOMY IIPaBy YIIOMSIHYTBIX Bblllle TEOPETUKOB PUCOP-

! Neumann F. J. Volk und Nation. Leipzig: Duncker & Humblot, 1888. S. 54.

2 Bauer O. Die Nationalitdtenfrage und die Sozialdemokratie. Wien: Verlag der
Wiener Volksbuchhandlung Ignaz Brand, 1907. S. 130.

3 CM.: Bayap O. HanioHasbHbI BOIIPOC U couuan-geMokpaTusi. CII6.: Cepm, 1909.
C. 139.

4 Tam xe. C. 139.
5 Tam xe. C. 136—137.
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IkumeHTo!). IIpy MX pacCMOTpeHUM OH aHaau3UpyeT U OTBepraeT
MeTadu3MUeCKMe TeOpMUM Halyuy (HallMOHAJbHOIO CIIMPUTYaINU3-
Ma ¥ HalMOHaJIbHOTO MaTepuaan3Ma), IepexoquT K IPMU3HAaKOBbIM
KOHLIeNIMSM, B KOTODBIX HalMs BBICTYIAeT KaK COBOKYITHOCTb He-
06XOAVMMBIX U IOCTATOYHBIX XapaKTepUCTUK (K ITOMY TUITY IIPMHAT -
nexar KoHuenuu TepeHio Mamuanm (1799-1885) wu IMackyasne
ManunHnu (1817-1888)), a 3aTem paccMaTpUBaeT IICUXOIOTUYECKIE
TeopuM HalluM, K KOTOPbIM OTHOCUT CO3HaHMe MPUHAAJIEXXHOCTU
K OGIIHOCTH ¥ JKeJIaHMe WM BOJIO K Helt mpuHamiexxats (Willen zur
Zusammengehorigkeit).

HanmoHanbHas niesl y TeOPeTUKOB PUCOPAKMMEHTO ObLIA BECh-
Ma cBOoeobOpa3Hoii: ®paHKO BanbcekKu B CBOeii paboTe O pucop-
JDKVMMEHTO B KOHTEKCTe eBPOIIeliCKOro HalyOHalIu3Ma yCcMaTpu-
BaeT B OCHOBe MTaJIbSIHCKOI'O HallMOHaAM3Ma Habop pasiMUHbIX
MICXOAHBIX KOHLIENUNIA: MaeanucTuueckyo Man3uHy, peaurmos-
Hy10 [[sxo6epTy, pauyoHaaIucTuueckyio Karraneo, peanucruue-
cky1o [lypaHJ0, UCIIOb30BaHHbIe 3aTeM PoMaHbo3y, IPeAJIOKUB-
MM CBOIO KOHLIENUMIO STHUKAPXUM, B KOTOPOJ HallMOHAJIbHAS
uaes 06beINHSIACH C IPUHIIUIIOM JETUTUMHOCTY (HALMS IS T10-
CJIefHer0 — 3TO HacejleHNe, KOTOPOMY CaMOil IPpUPOLON 3aaHO
reorpaduyeckoe 1 IyXOBHOE eAVHCTBO). TakMM 06pa3oM, BMeCTe
¢ MaHuYMHM, KOTOPBI/ B CBOMX TPYHAAX MOZUYepKMBaI HGeccMepTue
HaIYIOHAJIbHOTO TOCYZapCTBa, OCHOBBIBAIOIIETOCS Ha GeccmepT-
HOJ ujee Hauuy, oHM cHOPMMUPOBAIY MPeLCTaBAeHME O IOPUAN-
YyecKkoit pa3mpobiaeHHOCTH UTanuy Kak o siBlIeHun cyrybo Bpe-
MEHHOM, B TO BpeMs KaK B DeaJIbHOCTY HacTosllee rocyLapcTBo
JOJDKHO OBITh HallIOHAIbHBIM.

MaHUYMHM B MIMPOKO U3BECTHOI paboTe «O HALIMOHAIBHOCTHU
KaK OCHOBAaHUM MeXIYyHapOAHOTO IIpaBa» IIPOBO3IIAIIAET UTa-
JIBSIHCKYIO HAaLlMOHAJIBHYIO TEOPUIO, IIPeIoNarauyl cobmone-
HMe TIepeyHsT «0ObeKTUBHBIX MPU3HAKOB HAUVM». Bpimensst 06b-
eKTVBHbIE MMPU3HAKY HAllMM, TaKMe KaK OOUIHOCTb TePPUTOPUH,
MIPOUCXOKAEHUS U SI3bIKa, OH OTMeuas, YTO MMEHHO CYyObeKTUB-

! ]l risorgimento (Bo3poskIeHMe, OGHOBJIEHNE) — IIpoliecc o6beiHeHNsT Tanum
B cepenuHe XIX BeKa, BKIIOYAIOLINI HAIlIOHATbHO-0CBOGOAUTEIBHOE IBVIKE -
HUe U IpuBenuunii B 1861 r. K IIpoBo3riameHnio VTaabsIHCKOIO KOPOJIEeBCTBA
U IIpucoeAVHeHNIO K HeMy PuMma B 1870 1.
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HbIJ IPM3HAK — «CO3HAHMEe HallMOHAJbHOCTH, YyBCTBO, KOTOPOE
OHa MMeeT B caMoJi cebe M KOTOpOe AejlaeT ee CIIOCOOHO Iposi-
BUTb CeOsI BOBHE» — SIBJISIETCSI BaSKHEHMIIMM ¥ TOJIBKO IIPU €r0 Ha-
JIMUMY Ta UM VHAS HallMs MOXKET «IOMOTaTbhCS OTIOeIbHO MOIN-
TUYECKOM KU3HU» L.

VMeHHO Ha MO3ULMI0 MaHYMHM CChIJIaeTCSl POCCUICKMIT TPaBoO-
Ben H. O. KymeBackuii, paccMaTpyuBasi IepeueHb GopMUPYIOIINX
Hal[MI0 TIPM3HAKOB: OOIIMIi SI3bIK, OOIIAsT PeIUTUs, eAMHCTBO IIPO-
MCXOKIeHMsI, 001IasT JesITeIbHOCTb ¥ OOLIHOCTb 0ObIUAEB:

Ho BooOGImIe 060 Bcex ISTUX IMpuU3HaAKaxX HAIO 3aMEeTUTh, YTO OHU Aa-
JIEKO He SIBJIIOTCSI 6€3yCIOBHBIMU U 06sI3aTeIbHBIMU IJISI TOTO, UYTO-
6bI MBI MOIJIM Ha3BaTh U3BECTHOE coequHeHNe ioneit Hanueit?... Ecmn
BCe 3TM NPU3HAKM UTPAIOT BTOPOCTEIIEHHYIO POJIb, TO KAKO¥i Xe Mpu-
3HAaK SIBJISIETCS CyIleCTBeHHbIM? [Ipodeccop U rocygapCcTBEHHBIN Je-
aresb ManuyHu cuutaeT (1851 r.) OCHOBHBIM MPU3HAKOM HaAllMOHAIb-
HOCTY CO3HaHMe CBOeJ HallMOHAJIbHOCTH... MOXXHO TOBOPUTH Ha OAHOM
sI3bIKE ¥ He YYBCTBOBATbh Ce6sI MPUHAAJIEKALMM K OGHOI HAalYOHAb-
HOCTMU, UCIIOBENOBaTh OOHY PENIUTHIO, IPOUCXOAUTb OT OLHUX IMpeJ-
KOB, UMETbH OOIIYIO LIeJIb AeSITETbHOCTY U BCE Ke He UyBCTBOBATh Ce0st
6/IM3KMM K Apyromy. TOIbKO TOTAA, KOTAA SIBJISIETCS] IIPOTUBOIIOIOKE-
HJe OJHOJ HalUuy K IPYroii, Koraa pagocTb U CTpafaHUs TPYIIIIbI SIB-
JISIIOTCS B HallleM CO3HaHUM HaUIMMU PafoCTsIMU U CTPafaHUsIMMU, TOT-
Ia MBI UMeeM MHTMMHOe eIMHeHJe, KOTOpoe Ha3biBaeTcs Hauueii®.

Ho ki110ueBbIM /1 LOPEBOMIOLIMIOHHOTO POCCUIACKOTO NpaBa SIBJISI-
Cs1 IpYroil Te3uc:

3nech HeO6XOAMMO pa3aMyaTh MOHSITUSI — HAPOJ — HaceleHue rocynap-
CTBa OT MOHSITHUS Haus. [ocymapcTBeHHOe HacelleHMe, HapoJ, U3BeCTHOTO
roCy[lapcTBa, MHOITA Ha3bIBA€MBIii 10 MMeHM rOCyJapcTBa — aBCTPUIALIBI,

! Mancini P. Della nazionalita come fondamento del dirito delle geni. Torino, 1850.
P. 39; uuTt. no: Oz I1. A., Pomauwios P. A. Hauys (reHe31C IMOHITUS U BOIIPOCHI
npaBocy6bekTHOCTHU). CII6., 2002. C. 45-46.

2 Kynnesackuii H. O. O6liiee yuyeHMe O rOCyIapCTBe B CBSI3Y C IJTAaBHBIMU BOIIPOCA-
MU rocygapCTBEHHOrO IIpaBa U MOAUTUKNU. XapbKoB: U3a. crygeHTa C. ®noka,
1901. C. 167.

5 Tam xe. C. 18-19.

38



TPAXXIOAHCKUUN MATPUOTUIM

pyccKue' u T. [i., ecTb 00beIMHEHME JIIO[eil TOTUTUIECKOe, 00beIHEHUE
OJHO¥ MOUTUYECKOI BIACTHIO, OMHUMU MOTUTUUECKUM YUPEKAEHUSIMU 2,

Hrak:

...B ciydae OpaHIUMY TOCYOApPCTBO CO3AEeT HAIMIO, TO €CTh BCE TPaXKIaHe
Hauuy X DOMKHBI TOBOPUTH Ha s13bIKe X; CIeJ0BaTeNbHO, HY’KHO MOCTa-
BUTb UX B NIOJIOXKEeHMeE, B KOTOPOM OHM eMy HayuaTtcs. B Hemelikoii mone-
JIM caMa HalMs BHIPAKAeTCsl B TOCY[IapCTBe, TaK YTO BCE HEMEIIKOSI3bIU-
HbIe JIIOM OKa3bIBAIOTCS rPaskgaHaMy [epMaHMu: BCe Te, y KOTO OGHU U Te
ke STHUYeCKMe, SI3bIKOBbIe, KylIbTypHble KauecTBa, 0Ka3bIBAIOTCS rpask/ia-
Hamu [epmaHum...

@paHIy3CcKass MOZeNb — MPOCBenieHYecKasi: KOCMOIOIUTHU3M, Pauyo-
Hau3M, YHUBEpCaau3M, abCTPaKTHBIN 1 (GOpMaIbHbIl YHUBEPCATU3M,;
B 9TOM CMbIc/ie MapKce mpas, 3TO JeiCTBUTENbHO GUIOCODUS acCUMMIISI-
MK, TOHMMAaeMO# B KaueCcTBe YHUBEPCaau3alyy, TO eCTb OTOXKIeCTBIIe-
HUSI KOKIOTO YeoBeKa... C ITUM YHUBEPCATbHBIM I'PaskIaHUMHOM, KOUM
SIBJISIETCS TpakgaHuH dpaniy3ckuii. Torma Kak HEMEUKUiA MyTh... Ha-
UM — 3TO MHOUBUIYAIBHOCTb C MCTOPUYECKUMM KOPHSIMM, Pa3BMBaBIIA-
sicsl opraHnyecku, oobenvHeHHas 6rarogapst Volksgeist, To ecTs o6iiemy
HapOOHOMY JIyXYy, KOTODPbI/ OT/IMYAET ee OT IPYTMX HALUI U BbIpaxkaeTcs
B sI3bIKe, 00bIUae, KyIbType U TocyapcTBes.

Pasnuuus npencraBieHHBIX ABYX MOZesell OTChUIAIOT K ABYM OC-
HOBHBIM HaIlpaBJIeHMSIM €BPONEiCKON MOMUTUYECKOI MBICIN: TIPO-
CBEIlleHMIO ¥ POMaHTU3MY, IIPU BCeV YCIOBHOCTY KOHKPETU3aLUN:
(dbpaHIily3cKOMY MPOCBEIleHMI0 ¥ HeEMEeIIKOMY pOMaHTU3My. Pa3-
JIMYUS TepMaHCcKoit u GpaHITy3CcKoit Mojeseii MOXHO MPOCIeANThb
Ha MMpuMepe MHTeTrpanyu KpyrmHeNImx MyCyJTbMaHCKUX OOIIMH
B 3TUX CTPaHaxX BO BTOPOI1 MojaoBUHe XX BeKa: Typelkoii B 'epma-
HUM* 1 apabCKoil (MMPeUMYIIeCTBEHHO a/KMPCKO) Bo OpaHLIN.

OueBNAHO, YTO aBCTPUILIAMI aBTOP CYNTAET BCeX MMOANAHHbIX ABCTPO-BeHrep-
CKOIl MIIepuy, pyCCKUMU — IOAJaHHBIX Poccuiickoit mMnepun.

o

Kynnegackuii H. O. Ob1iee yueHue 0 TOCyJapCTBe B CBSI3M C IIABHBIMIU BOIIPOCa-
MU rOCyJapCTBEHHOrO Ipasa U moanTuku. C. 15.

©w

Bypove I1. O rocynapcTBe: Kypc aekuuii B Konnex ge ®panc (1989-1992). M.:
WspaTenbckuii nom «Jdemno» PAHXur'C, 2017. C. 636—-637.

4 Henkel Heiko. Turkish Islam in Germany: A Problematic Tradition or the Fifth
Project of Constitutional Patriotism? // Journal of Muslim Minority Affairs.
Vol. 28. No 1. April 2008. P. 113-123.
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Bapyr Ha pyoexke XX u XXI BEKOB € IIoauM HEMELIKMX aBTOPOB
KOHCTUTYLUIMOHHOTO MaTpuotusma 'epmanusg u @paHums «MeHsI-
10TCS hakeaMm»:

C mbicsibio Xabepmaca TepmaHust 6epet Ha cebst hakes MpocBeleHusl,
YTOOBI MPOTSAHYTh PYKY MOMOIIM €BPOIEeiCKOM MBUAMU3ALNN B TIO-
cTpoMaHTHueckuit nepuof. Ho. . . EBpone Hy>KHBI IBa Hacjiegus: Ipo-
CBellleHye ¥ POMAaHTMKA: MHAaye BbI ITOJYYMTE MOHCTpa .

Ta nerkocTb, ¢ KoTOpoii ®paHius u ['epMaHusi OOMEHSUIUCH TTOJIN-
TUYECKUMMU JOKTPUHAMM, BO3BpAIllaeT K CKeNTUUECKUM Pa3MbIIII-
JIEHVUSIM O TIPeJoTIpeiesIeHHOCTH (GUI0COPCKMUX IeHHOCTHBIX AMC-
KYyPCOB TOCYAapCTBEeHHBIMU MHTEpecamu, CKopee, UX TIOHUMaHUeM
BJIACTHBIMU 57IUTaMU. B OCHOBe HeMeLKUX POMAaHTUYECKUX TOBe-
cTBOBaHMI XIX BeKa 0 HAPOJHOM AyXe U UCTOPUUECKUX KOPHSIX Jie-
3KaT YCTAaHOBKM Ha ITOCTPOEHME eIVMHOTO HEMEIKOTO HallMOHAJb-
HOTO rocygapcTsa. PomaHTHMUeCckoe BOCTIpUSTIE HAPOLHOTO AyXa
npuBeio ['epMaHMIo K HALMOHAJI-COLMATNU3MY C €r0 MOJHBIM OTPU-
LIaHV/EeM YHMBEDCAIbHBIX II€HHOCTeN mpocBeleHns. Kak yxe mo-
Ka3aHO, aHAJIOTMUHbBIE MTPOLIECCHI B 3TO >Ke BPeMsI COMPOBOXKAAIOT
Urtanuio.

®paHIMs B 3TOT Mepuoj, UCTOPUM YKe Oblia M36aBaeHa OT 1o-
IOGHBIX TIOTYT (MTOCTPOEHMS] eIMHOI0 HAIIMOHAIBHOTO TOCYHap-
cTBa). Ta cBOOOIA ITO3BOJIMIIA €1 BIUIOTh OO0 KoHIIa XX Beka 6es3-
OIIaCHO IPONOBENOBaTh HeKMEe YHUBEPCAJbHbIE [IEHHOCTU, UTO
B IOJIHOV Mepe COOTBETCTBOBAJIO 3aJavyaM IIOBBILIEHUS POU
u aBroputeta ®paHuuM B MHUpe Kak Juaepa (IpuUueM Haxe
B cpaBHeHuu c CIIA) B oTcTaMBaHUM IIpaB U CBOOOJ yeloBeKa.
Br13oBe1 XXI Beka caenany HEKPUTUUECKOE CJIef0BaHME YHUBED-
canmsauum (obanamsanym) onacHbIM 151 OpaHIUK, YTO 06YC/IO-
BWIO obparneHue GpaHIly3CKOi MOMUTUIECKON MbIciu U hpaH-
IIy3CKOJ TTOMIUTUYUECKOI 3MUThI K MPOO6JeMaTuKe COXpaHEeHUS
MCTOpMUYECKOi (ppaHIly3CKOi UIEHTUYHOCTH, TTO-TIpesKHEMY Ha-
IMOHATBbHBIX PPAHILY3CKUX, HO yKe He CTOb YHMUBEPCAIbHBIX Tpa-
IULNIA, TIPUBSI3aHHOCTEN U B3ISIIOB.

! Finkielkraut A. 2001: Nachhilfeunterricht in Post-Romantik // Frankfurter
Allgemeine Zeitung. LluT. mo: Turner Ch. Jlirgen Habermas: European or
German? // European Journal of Political Theory. 2004. Vol. 3 (3). P. 295.
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TepmaHus e, HAITPOTUB, TOOMBIIVCH O6bEIMHEHNS U U36aBUB-
IXCh OT HEOOXOMMOCTHM OTPHUIIATh B3aMMOOOYCIOBIEHHOCTb CBO-
eli 9KOHOMMYECKOM MOIIM U MOMUTUUECKOTo JuaepcTBa B EBporie,
6bUTa 00sI3aHA TIPEICTaBUTh CBOIO YHUBEPCATbHYIO KOHIIeMIMIo0. Ta-
KOBOJi KOHIIEMIIMEH U BBICTYIIUI KOHCTUTYIIMOHHBIN ITaTPUOTU3M.

OTBeT c (paHIy3CKOJ CTOPOHBI He 3acTaBu cebsl JOJTO
KIaTh: MM CTaja JOKTPMHA IpakgaHCKoro narpuorusma — Civic
Patriotism. I'pakmaHCKMit TATPUOTMU3M TIPELICTABISIETCS KaK KOH-
LIemIyst, B GONbIIEI Mepe YUMThIBAIOIIAsI MHTEPEChl COBPEMEHHBIX
HalMOHATBHBIX TOCYAAPCTB, PA3HOOOpa3ue MOUTUYECKUX MHTepe-
COB M HaIpaBjieHHas Ha CTaHOBJIeHME MOIUTUUECKON UIeHTUYHO-
CTM Ha OCHOBe MPU3HAHUS LIEHHOCTU CYILeCTBYIOUIMX MOIUTHYE-
CKUX VHCTUTYTOB.

CTOPOHHMKM KOHIIEMNIMM TPAXKIAHCKOTO MaTpuoTHK3Ma Mpu3Ha-
10T BO3MOXXHOCTM KOHCTUTYLIMOHHOTO MaTPUOTU3Ma B IIpUMUpe-
HUM TIPOTUBOPEUYMBBIX TEHAEHIIMII COBPEMEHHOTO MMpa, TIpexIe
BCEro MPOTUBOPEUNii, 06yCIOBJIEHHBIX TPEOOBAHUSIMY KYIbTYPHOIA
Y 9KOHOMMYECKOM OTKPBITOCTH, HO B TO K€ BPEMS YTBEPXKIAIOT,
YTO KOHLEMIMS KOHCTUTYIIMOHHOTO MaTpMOTMU3Ma Mpy 060CHOBA-
HUM YHUBEPCATbHOCTY TPeOOBAHMII JEMOKPATUM U CIIPABEIINBO-
CTY HEIOOLIeHMBAET POJIb M 3HAUEHME CJIOKUBIIMXCS TTOTUTUYECKIX
KY/IbTYP ¥ TOCYHAPCTBEHHBIX CUCTEM. B BMHY KOHCTUTYLIMOHHOMY
MaTPUOTMU3MY BMEHSIeTCS HeJJOCTaTOYHas 3alliuTa CYIeCTBYIIMX
«COBMECTHBIX TIPeAIPUSITUII», KAKOBBIMU CETOIHS SIBISIIOTCST HALlK-
OHaJbHbIe rocymapcTal. HecsokHO moragaThesl, Kakylo 4acTHYIO
MOJIUTUYECKYIO KYJIbTYPy MMEIOT B BUAY M O KAKOM «COBMECTHOM
MIpeATIpUSITUI» TIEKYTCSI hpaHIly3CKye aBTOPBI.

B 1u1I0C KOHIIENTY IpaskIaHCKOTO MaTpUOTH3Ma CTaBUTCS €ro
BEPHOCTD CYIIECTBYIONIMM HAIlMOHAJbHBIM TOCYyIapCcTBaM U GYyHK-
LVOHUPYIOIMM B HUX T€MOKPATUUYECKUM MHCTUTYTAM, YTO 00b-
€KTMBHO CITOCOOCTBYET COXPaHEHUIO CIIOKMUBIIENCS MTOMUTUIECKON
UIEHTUYHOCTM TPAKIaH 1 061IecTB. B To ske BpeMs JOKTpUHA Ipak-
IaHCKOTrO MaTpMUOTM3Ma He TpebyeT KOHCEepBAIMM CYIIECTBYIOMINX
MTOIUTUYECKUX KYJIbTYP U J€MOKPATUUECKUX MHCTUTYTOB B paMKax
HallMOHAIbHBIX TOCYAapPCTB, IOMYCKAaeTCs UX MTOCTOSTHHOE leMOKpa-

! Laborde C. From Constitutional to Civic Patriotism. Cambridge University Press //
British Journal of Political Science. October 2002. Vol. 32. Is. 4. P. 591-612.

41



N. H. bAPLUI],

TUYECKOe M3yUeHMe U Aaxke BO3MOXKHOCTb IepedhopMaTpOBaHMS.
[Ipu 3TOM B C/ly4yae ewivt 3TU MOJIUTUUECKME UHCTUTYThI IPU3HAKOT-
CS1 He B TIOJIHOM Mepe COOTBETCTBYIOUIMMY TPeGOBaHMUSIM JOKTPUHBI
IrPaXXAaHCKOTO MaTPUOTU3MA, He MCKIIYaeTC s BO3MOXKHOCTD IPO-
TUBOAENCTBUSI UM. [IpOTUBOIEIICTBYIE BO3MOKHO Uepe3 HEKOTOPbIe
(bopMbI KOCMOITOIUTM3MA U JTaske MOCPEeICTBOM IPaskIaHCKOTO He-
TOBMHOBEHMS KakK MPOSBIHUSI KOHCTUTYLIMOHHOTO NaTpuoTu3mal.

I'paskmaHCKNUii NaTPUOTU3M ITPEACTaBIISIETCSI KAK 3aKOHOMEPHBIN
1Iar B pa3sBUTUM YHUBEPCAIbHBIX LIEHHOCTEN, He OTpULIAI0IIMIA, HO
OTNMPAIOLIMIACS U Pa3BMUBAIOLIMIA XapaKTEPUCTUKY KOHCTUTYLIMOH-
HOTO NaTPUOTU3MA, KaK HEKUI1 ONTUMAaJbHbIN MPOMEKYTOYHBIN
KOHIIENT, M36aBJIEHHbII OT MAaKCUMaIM3Ma KOHCTUTYLMOHHOTO T1a-
TPUOTU3MA, HO B TO XK€ BpeMs OCTaTOYHO YHUBEPCAJIbHBIN, YTO-
ObI He BCTYMAaTh B KOHMIMKT € 3ajauaMy €BPOIIEeIiCKOi MHTerpauumn
OISITb-TaKM B IIOJITHOM COOTBETCTBUM C TTOJIUTUIECKMMMU UHTEpeca-
My @paHuumn.

Cepbe3HbIM BBI30BOM [,151 LOKTPUH KOHCTUTYLIMOHHOTO HaTpU-
OTM3Ma U IrPakIaHCKOTO MaTpUOTU3Ma CTaja HeEOOXOAMMOCTh He
TOJIKO MHTEJIEKTYaJIbHO OTpedIeKCUPOBAaTbh MUTPAIIVIOHHBIN KPU-
31C, HO U MPEICTaBUTDb YI0O0BapUMYI0 BEPCHUIO €r0 pa3pelieHus.

Wpeonornyecku OJOKTPUHA KOHCTUTYLMOHHOIO IMAaTPUOTU3MA
UCKIIOYMUTENBHO MPUBJIeKaTeAbHA /15 TOOIIPEHMS MUTPALIMOHHBIX
HACTPOEHMI1: YTO MOKET IPOTUBOIIOCTABUTD IIPeCTaBUTEb MU-
IPAIMOHHOM CJTYsKObI KJISTBEHHBIM 3aBEPEHMSIM IIPETEHIEHTOB Ha
cTaTyc OesKeHIla O MIPUBEP;KEHHOCTY UAeaaaM IeMOKpPaTUM, BepXO-
BeHCTBa MpaBa? OTBeT, UTO AOKTPMHA KOHCTUTYLMOHHOTO IaTpu-
oTu3Ma ObliIa MpUayMaHa Ijisl 060beIHEeHUsT TepPMaHCKO HalluMy,
a 3aTeM BoCTpeOOBaHa [IJIs1 pellleHNs 3aJau MHTerpaluu B rpeae-
jax EBpomerickoro corwsa, a IpUMeHUTENbHO K MPeACTaBUTENSIM
MHOPOLHBIX A7 EBpONbI Ky/JbTyp OHA PacClpOCTPaHSIETCS TOIbKO
Ha TeX, KTO y>Ke yCIIeJl JIEraIn30BaTbCs B TePPUTOPUAIBHBIX IIpe-
nenax EC, Bpsiz i MOKHO TIPU3HATh JOKTPUHAIBHO KOPPEKTHBIM.

Taxske He/lb3$ He IPU3HATD, UTO MUTPAL[MMOHHOE HallleCTBYE BbI-
3bIBaeT MPOMOPIMOHAIbHbBIN POCT HALMOHAIMCTUYECKUX U KCEHO-
(bo6CcKUX HACTpOEHMIi, COBEPILIEHHO He IpearoiaraeMbIX JOKTPU-
HOJ KOHCTUTYLMOHHOTO NaTPUOTU3Ma.

! Bengoetxea J., Ugartemendia J. L. Civil disobedience as constitutional patriotism //
Legal Studies. 2006. Vol. 17. No 3. P. 434-447.
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He6naromnpusTHble gemMorpaduieckue yCIOBUsI BO BCEX Pa3BU-
ThIX rocygapcrBax EBpomerickoro cotsa u B Poccuiickoit @ene-
paiuu, HeCroCOOHOCTDb HaceJeHNUsI 3TUX CTPaH 006eCTIeYUTh CBOE
BOCITPOM3BOJICTBO B TexX 06beMaX, KOTOPbIe TPeOYIOTCSI SKOHOMMKE,
MpeaopeesioT IOHMMaHKe, UTO BOIIPOC He B TOM, OYIyT WM HET
HOBbIE TTOKOJIEHUSI eBPONEeCKUX HALUI XXUTh PSIIOM C TeMMU, KTO
npuexan B EBpory u3 crpaH Asuy u AQpUKY, a B TOM, KaK MM XXUTh
BMecTe. [IpumeHnTenbHO K Poccuy 3TOT BOMPOC 3BYYMUT BEChbMa I10-
XO3Ke C TO¥ JIMIIb ITO3SUTUBHOI 0COGEHHOCTBIO, uTO Poccust n3Ha-
YaJbHO MPECTaBsIeT CO60I 1 MYIbTUITHUUECKYIO HAIUIO, B XOJIe
MUCTOPUM TOC/Ie0BATeNbHO U JOCTATOUHO OPTaHMYHO MHKOPIIOPU-
POBABIIIYI0O MHOTME 3THOCHI. [TOTpeGHOCTY POCCUIICKOT SKOHOMUKA
B MUTPALMOHHBIX TPYAOBbIX PeCypcax MOTYT yOOBIETBOPSIThCS 3a
CUeT MOoOoLIpeHus Mpuesia npeacraBuTesneii Tex Hapo4 0B, KOTOPbIe
Y>Ke MMeIOT MHOTOJIETHUI OMTBIT COBMECTHOTO MPOXUBAHUS U KOTO-
pble, HECMOTPS Ha TOJibl, MpolliefiliKe mocie paspyiieHus CoBert-
ckoro Coto3a B 1991 rogy, coOXpaHUIM MHOTME HEOOXOAVIMbIE UePThI
M HaBBIKM JJIs1 KOM(POPTHOTO BKIIFOUEHUSI B POCCUIICKOE 00IIEeCTBO.
Ha 6osiee BBICOKOM ypOBHE MOTPEOHOCTY SKOHOMMK CTPaH IOCT-
COBETCKOTO MPOCTPAHCTBA MOTYT pellaThCsl B paMKax MHTerpaLy-
OHHBIX 00beIVMHEHMI, K/TIOUEBBIM U3 KOTOPBIX SIBJIsIeTCsT EBpasuii-
CKMi1 skoHOMM4Yeckuii cor3 (EA3C).

HevictBuTtenpHO, 1 EBpona, 1 Poccus HYXXAAIOTCS B COUETaHUM
YHUBEPCAIbHBIX LIEHHOCTEN MPOCBEIIeHNsT ¥ HallMOHAIbHOTO PO-
MaHTU3Ma. B cBoelt Bepcuu oTBeTa Ha MUTPAIIMOHHbBIN BbI30B LOK-
TPUHA KOHCTUTYIIMOHHOTO MaTPUOTMU3Ma OUE€BUIHO MPOUTPHIBAET
MepBbIfi payHJ, KOHIENTY JeMOKPaTUIecKoro (JinbepaabHOTO) Ha-
LUMOHAIN3MA, IPKUM BbIpasuTesneM KOTOporo siByseTcs Iasua Mui-
nep (David Miller)!:

! Miller D. On Nationality // Nations and Nationalism. 1996. Vol. 2 (3). P. 409-421;
Citizenship and National Identity. Cambridge: Polity Press, 2000; Immigration:
The Case for Limits // Cohen A. I. and Wellman (eds.) Contemporary Debates in
Applied Ethics. Oxford: Blackwell, 2005. P. 193-206; Against Global Democracy //
Breen, K. and O’Neill S. (eds.) After the Nation? Critical Reflections on
Nationalism and Postnationalism. Basingstoke: Palgrave MacMillan, 2010;
Munnep /l. UMMUTI'paHThI, HAUM U TPaXXTaHCTBO / I1ep. ¢ aH1. A. CMUpHoOBa //
IIporHosuc. 2007. N2 1. C. 142-157.
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HacKombKO 3TO BO3MOSKHO, KaXKHasi HaIVs JOKHA MMETb CBOit C06-
CTBeHHbI/ Ha6Op MOMUTUUYECKUX MHCTUTYTOB, O3BOMSIOMMX eff KO-
JIEKTMBHO pellaTh BOIIPOCHI, KOTOPbIe SIBJISIIOTCS [MIABHOI 3a60TOil ee
usieHoB .

OpurvHaabHas IOIBITKA COBMEIIEHMS NBYX KOHIEIIMI Oblia
npepnpuusaTa B CopeTckoMm Coro3e. DTHMYECKUI MPUHLIMII C «IIpa-
BOM Hapoja Ha caMOOIIpeaeeHye BIUIOTh O OTHOeNeHMUs» OblI
TOJIOKEH B OCHOBY ITPOTPaMMBbI M IPAKTUKYU TOCYJapCTBEHHO-
rO CTPOUTENLCTBA MAPTUM OGOJbIIEBUKOB, CTAJ OCHOBOI HaIMO-
HaJIbHO-TOCYJapCTBeHHOTO cTpouTenbcTBa B PCOCP, a mosnHee
u B CCCP. Ho npu 3Tom B ocHOBY CoBeTckoro Coio3a Hapsigy C 9T-
HUYECKUM MPUHIIUIIOM ObLI TTOMIOXKEH U TIPUHIMIT TPAKIaHCKOM
Haiuu. Tak, B mpeam6yne Kornctutyumu CCCP 1977 roma mpoBo3-
I71a11aJ0Ch TTOCTpOEHME 00IecTBa, B KOTOPOM Ha OCHOBe COIM-
SKEHMSI BCEX KJIACCOB ¥ COIMAIbHBIX CII0EB, IOPUANYECKOTO U (hak-
TUYECKOTO PaBEHCTBa BCEX HAIMil ¥ HapOIHOCTEN, MX 6pPaTCKOro
COTPYOHMYECTBA CJIOKMUJIACh HOBAsI MCTOPUYECKAST OOUTHOCTD JIIO-
el — COBeTCKUIL Hapox,.

HexxnsHecnoco6HOCTb MOJOGHOI0 coueTaHus OblIa MOATBEPK-
IleHa, Korna B yoioBusx Hauasielics B CCCP nepecTpoiiky, a nof,
ee BIMSHMEM M HauaBIIMXCS «6apXaTHBIX PEBOJIOLIT» B COIIMA-
JIUCTUYECKUX CTpaHax BocTouHoit EBpombl 6bIM peann30oBaHbl
MOAX0Abl HAIMOHAJBHOTO MaTpuoTusma. OmHMM U3 Haubomee
TIOIYJISIPHBIX JIO3YHTOB BHOBb CTAJI0 TpebOBaHMe MMpaBa Halluit Ha
camoomnpeneneHue. PaspylieHre rocygapcTsa, Co31aBaBuIerocs
Ha TIPOTSSKeHUM ThICSTUeeTHEe UCTOPUM, — pe3ybTaT mpeobsa-
IaHKsI STHUYECKOTO MpU3HaKa HaJ, KOHCTUTYIMOHHbBIM, O0IIero-
CyoapCTBeHHBbIM. MOXeT CII0KUTbCS BlleyaTaeHue, YTO IPUIMHON
paspymenuss CCCP — ucropuueckoit Poccun — crtan HanmoHa-
su3mM. OTHIOAb. HalimoHanmM3M JIUIIb BBICTYIIUI KaTaau3aToOpoM
00beqVHEHNST CUJI, TIOHMMAaBIIUX B Pa3HbIX PeTMOHAX CTPaHBI,
YTO COBETCKMII CTPOIi, COBETCKAS MOJIUTUIECKAS MOJENb, COBET-
CKasi 9KOHOMMKA, COBETCKUIT 06pa3 KU3HU U3KUIU caMu cebs.
HarmoHanuctuueckue Te3uchl 6bIT BEIOPaHbI KaK CaMble TTOHSIT-
Hble JJIs MMUPOKMUX Macc, He HYKIaauch B 000CHOBaHUM U CIIO-

! Miller D. On Nationality. Oxford: Clarendon Press, 1995. P. 81.
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cOOGCTBOBaJIM YETKOM B CBOEI MPUMUTUBHOCTY UAEHTUPUKALIUN
«MBbI — OHW».

JIO3yHI'M HAIMOHAJIIBHOTO OCBOOOKIEHMSI B 3HAUUTEIHHO CTe-
MeHM COCTaBMIM OCHOBY HOBBIX OOIIE€CTBEHHbIX ABMKEHMIA: TTep-
Boro «HapogHoro ¢ppoHTa» B ICTOHMUM, a To3aHee B JlarBum, Moi-
naBumy, JInutee, ApMeHUM U Ha APYTUX TEPPUTOPUSIX. AHAJIOTUUHBIE
OBykeHus BO3HUKIU B [lonbire («ConmaapHoOCTh») 1 YexocioBa-
kum («I'paskmaHckuit popym»). OTCYTCTBUE IMOCIEI0BATEIbHOI
M aJIeKBaTHOJ TPeOOBAaHUSIM PeasbHOl CUTyallMU TOCYyIapCTBEH-
HOJ HaIMOHAJbHOM, 8 B OTHOLIEHUM APYIMX COLMATUCTUUECKUX
CTpaH — MEXTIOCyJapCTBEHHOV IMOIUTUKY MPUBENO K pacrianmy
CCCP u MMpOBOII COLMANMUCTUIECKOI CUCTEMBI, a TAaKKe psifia 3a-
pyOexkHbIX demepaTuBHbIX rocymapcts (YexocmoBakum u IOrocia-
Bum). Takum o6pa3om, JO3YHT TIpaBa HallMit Ha caMooIrpezene-
HIe OB OBEIEH 10 KpaltHeit GopMbl — camoorpeeeHuUsI HalUn
BILJIOTh 1O BBIXOZA M3 COCTaBa eqMHOTO roCylapcTBa U CO3JaHUS
COOCTBEHHO TOCYIapCTBEHHOCTM.

U Bce ke He HaIMOHAIN3M MO6EIMUI COBETCKME IIEHHOCTH, CO-
BeTCKUIT 06pa3s XKM3HU, COBETCKYIO upeosnoruio. K mopaxkeHuo
M paspylleHNuI0 CTPaHbl NMpuUBeaU Hedh(MEeKTUBHOCTb COLMAIN-
CTMUUYECKO 9KOHOMMYECKOI Mozenu, aTMmocdepa MoaUTUUeCKO-
ro 3aCTOSl, OTCYTCTBYE COLMATbHBIX NE€PCIEKTUB Y 3HAaUUTENbHO-
ro YMEIa TPaKIaH CTPaHbl. bercTso u3 CcTpaHbl MpefCcTaBUTeNEN
KYJbTYPBI, IUTEPATYPHI, HAYKM, OM3HECA, «PSITOBBIX» TPAKIAH TI0
pPasIMYHBIM OCHOBAaHMSIM UM MOBOJAM — OJHA M3 3HAKOBBIX UepT
COBETCKOI1 3moxul.

DTO BUJIeHMe ¢ HeOOXOAMMOCTbIO JOMKHO AABaTh OLIEHKY U BbI-
30BaM HaIMOHaJIM3Ma, IMPOCTOTA YCBOEHMS, KOMMOPTHOCTD U JI0-
CTYITHOCTb KOTOPBIX 32 MOCAeqHME rOJlbl He YMEeHbIIWIUCH.

! TparmveckuM cMMBOJIOM GerctBa u3 I'IIP cran 15-MecssuHblii MiaameHer] X0mIb-
rep, 3aJJOXHYBIINTCS B 6ara>kHUKe aBTOMOOGWIIS IIPY ITOIIBITKE 6ercTBa ero po-
nureneii B 1971 r. Crioco6s! 6erctBa n3 CCCP geTanbHO IpeJiCTaBlIeHbl B XY/I0-
>KeCTBeHHOM (uibMe peskuccepa Pexxnca BapHbe «BocTok — 3amnazg» (1999).
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KOHCTUTYLIMOHHBIN
HalMOHAIU3M

B npoTmBOBecC NOKTpUHE KOHCTUTYLIMOHHOTO MaTpu-
oTu3Ma GOpPMUPYETCSI JOKTPUHA KOHCTUTYIIMOHHOTO
HarmoHanmsmal. Ocoboe 3HaUeHME Pa3BUIKA MeEXK-
Iy KOHCTUTYLIMOHHBIM MaTPUOTU3MOM U KOHCTUTY-
LIIMOHHBIM HAIMOHAAM3MOM IpuobpeTaeT AJisl ro-
CyIapCTB, KOTOPbIE 0OpeN HE3aBUCUMOCTD B XOJIe
pacrazga (paspyiuenus) gemepaTUBHBIX TOCYIAPCTB.
Konern XX Beka 03HaMEHOBAJICS pacIiafjoM BCeX CO-
umanuctuueckux demepannit — Corosza CCP, COP
IOrocnaBuu, Yexocnosaiikoit CP.

Pa3nnuust KOHLIENTOB KOHCTUTYLIMOHHOTO MaTpU-
O0TM3Ma M KOHCTUTYLIMOHHOTO HallMOHaNu3Ma npoje-
MoHcTpupoBanu Yerickas Pecriy6nnka v CiaoBaiikast
Pecniybnuka, o6pasoBasiimecs: o uToram «ueduc-
HOJ BOIHBI»? U TIOC/IeIOBABIIIETO 3a Heli «6bapxaTHO-

! EpemuHa H., CepedeHko C. KOHCTUTYIMOHHBI HALIMOHAIN3M
B cCOBpeMeHHOJi EBpoIie: HOBbIi ypoBeHb yrpo3 // NB: IIpo-
671eMblI 061IIecTBa U MOANTUKM. 2014. N2 3. C. 1-42.

2 ViMeeTcsl B BUY AUCKYCCUSI O HAllVICAHMM Ha3BaHUS CTPaHBbI:
YellcKle JuAepbl OTCTauBalIM COXpaHeHle CIMTHOTrO Hamuca-
HISL Ha3BaHUS CTpaHbl «UeX0CTI0BaKMsI», TOTJa Kak cloBalKue
mpejJiarajay BapMaHT C UCIIONb30BaHMeM geduca «dexo-Cro-
Bakusi». B ampesne 1990 r. 6bUI JOCTUTHYT KOMITpoMucC: obu-
LVQJIbHBIM Ha3BaHMEM CTPaHbI GbLIO OIpesieneHo «Yellckas
u CnoBatikasi ®egepatuBHasa Pecnyonmka» (YCOP). [Ipu sToMm
Ha YelICKOM sI3bIKe Ha3BaHle MICcaaoch CAUTHO, a Ha CJIoBall-
KoM — uepes neduc.



KOHCTUTYILMOHHBIN HALIMOHAJIM3M

ro pasBoga»' B moaHoub 31 mexabps 1992 roga. Eciu KoHcTuTyIys
Yexun (Yemickoir Pecrrybimki) ot 16 mexabpst 1992 roga mpuHu-
MaeTcs OT Jnia «rpaxkgan Yerickoit Pecrryonuky B Yexun, Mopa-
BuM 1 Cuse3unu, B Iepyuoj;, 0OOHOBJIEHMS CAMOCTOSITETbHOTO YeIICKO-
ro TOCYJIapCTBa, BEPHBIX BCEM JTOOPHIM TPAAMUIIUSIM MCTOPUIECKOIA
rOCyL,apCTBEHHOCTU 3eMesib KOPOHBI UelICKoi U roCygapCTBEHHO-
CTY 4eXOCI0BaIKOI», To KoHcTuTyims CiioBalkoii Pecry6bamky ot
3 ceHTaA6ps 1992 roga 6bl1a IPUHSATA OT MMEHU

C/I0BAlIKOM HalMM, IaMsTysl O IOJUTUUYECKOM U KyJbTypHOM Hacie-
IV CBOMX IIPEAKOB M O CTOJIETHEM OIIbITe G0PbOBI 3a HALIMOHAIbHOE
6bITHE U COOCTBEHHYIO FOCYapCTBEHHOCTD... BMECTE C IpeACTaBuTe-
JIIMM HAUMOHAJIbHBIX MEHBIIMHCTB U STHUYECKUX TPYII, XUBYLUMMU
Ha Tepputopuu CroBaukoit Pecry6inku.

Pasnuunst AByX MOAXOMNOB: HALIMKU-COTPAKAAHCTBA U KOHCTUTYLIU-
OHHOTO HallMOHAJIM3Ma — HAISIAHbI IPU aHa/u3e TeKCTOB KOH-
CTUTYLIWIA.

B cT. 116 OcHoBHOrO 3akoHa OPI' naetcs pa3bsiCHEHNE, KOTO CYM-
TaTh HEMILIEM, PABHO Kak B CT. 66 Konctutyuum Typunuu faetcs aHa-
JIOTUYHOE Pa3bsSICHEHME, KTO CYUUTAETCSI TYPKOM:

Ecny HeT MHOTO 3aKOHOAATENbHOTO PeryaupoBaHus, HeMIleM 110 CMbIC-
sy Hacrosinero OCHOBHOTO 3aKOHA SIBJISIETCS KaXKIblil, KTO ob6i1amaeT
HeMeIKMM T'pakIaHCTBOM MJIM HallleJl yOeXXuIle B KauecTBe GekeHIla,
nepemMenieHHOro auiia HeMelKOV HallMOHAJIbHOCTH, a TaKXke CyIpyra
WU TIOTOMKA OJJHOTO M3 3TUX JIUI] Ha TeppuTtopuu 'epMaHCKoii umIie-
puM B TpaHMIlaX, CyIIeCTBOBaBIINX Ha 31 gekabpst 1937 roma’

ITonyunBuIne GOIBUINHCTBO B pecity6a1KaxX B XoJie BbIGOpoB 1992 r. mapTuu He
CMOIJIM HaliTV KOMIIDOMUCCHOe peleHNe. Yenickasi ['pakAaHCcKasi [eMOKpaTu-
yeckasi MapTusi OTBepIiia rpesoxkeHne o KoHdenepanuu, a CIoOBalKUii HaI M-
OHAaJIbHBIN COBET MIPOBO3IJIaCUI CYBEpEHUTET B Utoie 1992 r. B Hosi6pe 1992 1.
®epfepanpHOe cobpaHMe C ITepeBecoOM BCEro B TPU rosoca yTBePAUIO 3aKOH
O IIpeKkpalleHnN cyliecTBoBaHus YexocnoBankoii ¢pemepanuyy. PenreHne GbI0
TIPUHSTO BOIIPEKV MHEHMIO Hace/leHMs CTPaHbl (COITIacHO OoIlpocaM, IpoBeJieH-
HBIM B Uexuu u CI0BaKUM HaKaHYHe MPUHSITHS pellleHus 0 pocIiycke denepa-
¥y, GOMBIIVHCTBO Hace/leHMs 06eMX peciy6/aIMK BbICTYIIAMO IPOTUB pa3ena
cTpaHbl (B C1oBakum — 63%, B Uexuun — 64%).

o

B nnociieBoeHHOVi ucTopuy B ®PI' ripr3HaBaaoCh IUILIb OGHO HeMellKoe rpakgaH-
CTBO, rpaxgaHe I['JIP He paccMaTpuBaaMCh KaK MHOCTpaHIbl. B I'IP, cormacHo
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N. H. bAPLUI],

Kaskgplii cBsi3aHHbIN ¢ TypelKuM rocyaapcTBOM uepes 00s3aTe/lbCTBa
rpaXkJaHCTBa — TYPOK.

CpaBHeHMe IBYX MpUBeJeHHbIX GOPMYIMPOBOK HAIISIAHO JEMOH-
CTPUPYET MOIBITKY YTBePOUTh KOHLENT HallMM-COrPaskgaHCTBa,
JIOTIOJTHUB €r0 3THUYECKOH COCTABJISIIONIE AJIs TeX, KTO, COXPaHUB
HalMOHAIbHYIO UIeHTUYHOCTD, OKA3aJICs 3a MpeeiaMiu CTPaHBI.
AHanOrMuyHbIii BapuaHT IpeacTasieH B KoHctuTyuum Asep6aiin-
’KaHa, He OTIepUPYIOLIell MOHATHEM «a3epOaiiIKaHCKasT HaLVsI»,
a yTBepXKIAIoIIell efMHYI0 00IEerpaskIaHCKYI0 OOIIHOCTh «HAPOL
Asepb6aiikaHa», KOTOPBI

COCTOUT U3 IpakgaH AszepbaitasKaHCKO Pecmy6ayuKy, MPOKUBAIOIINX
Ha Tepputopuu Asepb6aiikKaHCKOi Pecry6auku U 3a ee mpefenaMu,
paccMaTpUBAIOMIMXCS KaK MOABIACTHBIE A3epbaiiakaHCKOMY TOCYaap-
CTBY M ero 3akoHam (4. 2 ct. 1 Koncturyunu 1995 roma).

B nmpoTuBOBec mpuBegeHHBIM MPUMepPamM KOHCTUTYLMOHHBIN Ha-
LMOHAIN3M — 3aKpellieH)e B TeKCTaX OCHOBHBIX 3aKOHOB I10JIO-
JKEHM, TO3BOJSAIOIIMX PACKPBITh KATETOPUIO «HALMSI» B KOHCTUTY-
IIIOHHOM TEeKCTe He uepe3 MOHSITHE «COTPakIaHCTBO», a C YUYeTOM
3THMUYECKOI COCTaBJIsIIONIeli; TeKCTyaabHOe BbifielieHe OJHOM U3
Haluii B KauecTBe TUTYJIbHOI, a MHbIX — B KauecTBe HaI[MOHAJIb-
HbIX MEHBIIIMHCTB; IMPeIOCTaBAeHNe TUTYTbHO HAIlMM KOHCTUTY-
IIMOHHBIX TTPEMUMYIIECTB.

[TpyMepbl KOHCTUTYIIMOHHOTO HAIMOHAIM3Ma Mbl HAXOOUM BO
MHOTMX KOHCTUTYIIUSIX TOCYIAPCTB, 06pa30BaBIIMXKCS TIOCIe pa3py-
IIeHNST COLMATUCTUUECKUX dhemeparuii:

[IprHMMast BO BHMMaHMe rocyAapcTBeHHbIe Tpaauluy cepbckoro Hapo-

I1a ¥ PaBEHCTBO BCEX IPaskAaH M STHUYeckux rpymnm B Cep6un... Pecrry-

6;mka Cep6ust — 3TO TOCYHAPCTBO CepOCKOTO HAPOIa U BCeX IPaskAaH.
(Tlpeam6yna Kouctutyiuu Cepoun 2006 roma);

Ucxonst u3 BOMM CTIOBEHCKOTO Hapoaa 1 HaCeJIeHUs PECHYGHI/IKI/I Crno-

BEHUN...
(Tlpeambyna Koncruryuyun Criosennn 1990 ropa);

KoHctutyuuu 1949 roga (geiictBoBasa 10 1968 r.), Takke IIPU3HaBaJIoCh OJHO
HeMellKoe rpaXkIaHCTBO (1. 4 cT. 1).

48



KOHCTUTYILMOHHBIN HALIMOHAJIM3M

VuuThIBasi HeIIPepbIBHYIO TOCYAAPCTBEHHOCTb MOJIAABCKOTO Hapopa
B MCTOPMYECKOM ¥ 3THMYECKOM IPOCTPAHCTBE €ro Hal¥OHaJIbHOTO
CTaHOBJIEHMUS. ..

(Ilpeambyna Koucrutyuun Pecriy6nmku Monzmosa 1994 roga);

PyKOBOZICTBYSICh UAEAIOM 00beqMHEHHOI BEHTePCKOIT Haluu, BeHTpust
O/DKHA HECTU OTBETCTBEHHOCTH 3a CybOy BEHTPOB, MPOKUBAIOIIUX
BHE ee IrpaHull, JO/KHA CITOCOGCTBOBATh X BbDKMBAHUIO U PA3BUTUIO
Y OOJKHA TIPOAOJIKATD TTOAAEPKUBATD UX YCUIINSI, HAITPaBJIeHHbIE Ha
COXpaHeHMe UX BEHTePCKO KyIbTYPhI, & TAKXKe GYAeT ClIOCOGCTBOBATD
UX COTPYOHUUYECTBY APYT C IPYTOM U C BeHrpueii.

(Cratpsa D Konctutyuuu Benrpum 2012 ropa);

Pecniy6simka XopBaTusi co3maeTcsl KaK HAlMOHAJIbHOE T'OCYLapCTBO

XOPBATCKOTO HApOJa ¥ KaK roCyAapCTBO IMpefcTaBUTeNeli MHbIX Ha-

POLOB M HaUMOHAJIbHBIX MEHBIIVHCTB, SIBASIOLMXCS ee rpakjaHaMu:

cep60B, MyCyJIbMaH, CJIOBEHLIEB, YEXOB, CIOBAKOB, UTAIbSIHIIEB, BEH-

I'DPOB, €BpeeB U IPYTUX.

(Tlpeambyna Koucruryuuu Pecriy6nuku Xopsatust 1990 roga B pefakumum
1997 roga).

Koucturynus Pecrybnuky XopBaTuM TOCIYXUIA Ha3BaHMEM
U TTIaBHO Ueeli CIOKeTa OMHOMMEHHOTO GuibMa pexxuccepa Paii-
ko I'pnnua (2016 rox). icTopust NpUHATUS KOHCTUTYLIMOHHBIX LIEH-
HOCTell IByMS CEMbSIMMU, SKUBYIIMMU B OOHOM JOMe, HO Uyparo-
LWMMMCS APYT APYTra: XOpBaTa — yUUTEIs UCTOPUM, HALIMOHATMUCTA
Y TPAHCBECTUTA MO COBMECTUTENBCTBY, YXKMBAIOIIETO 32 CBOUM
6e3HOr'MM OTLIOM, XOPBATCKUM YCTAIlIOM, Vi MeICeCTPhbl — JKeHbI T10-
JINLIEICKOTO, CKPBIBAIOIIETo M0 MECTY CIIYsKObI CBOE cep6eKoe Mmpo-
ucxoxxgeHue. PeppeHom B puibMe 3BydaT cTaTby KoHCTUTYIIMM
XopBaTuu, KOTOpble OMNUIIEeCKIIL TTBITAeTCS BBIYUUTh B XOf€e MO/ -
TOTOBKM K cIaye 9K3aMeHa:

! B npepuiectBymolieit Konctutyuum 1990 roga KoHctutyiyy ColyancTuaeckoit
Pecriy6iuku XopBatum 1963 roga XopBaTusi Buenach Kak «pOAMHA JIJIsT XOp-
BaTOB, Cep6OB ¥ HALVIOHAJIBHBIX MEHBIIVHCTB, IIPOXXMBAIOWINX B XOpBaTU».
KoHcTutynus 22 nexkabpst 1990 roga npoBosriiaiiana XopBaTUIO «IOCYIapCTBOM
XOpBaTOB U HallMIOHAJIbHBIX MEHBbUINHCTB, IIPOXMBAIOLINX B XOpBaTUN».

49



N. H. bAPLUI],

Pecriy6ika XopBaTus — eAMHOE U HeleJMMOoe JeMOKpaTHuueCckoe 1 Co-
uuaabHoe rocymapcTBo. B Pecriy6nyke XopBaTusi BJIaCTh UCXOAUT OT
Hapoja M MPUHAIJIEXUT HAPOIy KaK COAPYKECTBY CBOOGOAHBIX U paB-
HOIIPaBHBIX rpakiaH (CT. 1);

Kaskaplit yesoBek MMeeT MIpaBo Ha XU3Hb (CT. 21);

TapaHTUpyeTcs cBO6OIa COBECTM M BePOMCIIOBENAHMS, a TAKKE CBO-
600HOTrO ¥ MyOGAMYHOTO BBIPAKEHMS] PEIUTMO3HBIX UM MHBIX y6ex-
neHuii (ct. 40);

U caMoe CJIOKHOeE:

3armpemniaeTcst ¥ MOAJIEKUT HaKa3aHMIO JTI000M MPU3BIB MU MOACTpE-
KaTelIbCTBO K BOWHE WIM HACUINIO, K HAIMOHAIbHOI, PacOBOM Min
PeIUTMO3HOM PO3HM WIN K KaKo#-n6o MHOI GopMe HETEPIMMOCTHU
(cT. 39).

Ewmm B pusibMe cocefsiM yaanoch MPUIATU K TTPOCTOMY 4ejioBeve-
CKOMY [IOHMMAaHMUIO, TO, KaK CBUIETEIbCTBYET UCTOPUS IIepexoaa OT
«TOTAIUTAPHBIX» K «I€MOKPATUIECKUM» TTOTUTUUYECKUM PEXMMaM
B BocrouHoii EBpornie, HUM B OTHOM TroCyfapcTse (KpoMe yke OIu-
ca”HOI1 uctopuu nornomeHus [JIP) OKTprHa KOHCTUTYLMIOHHOTO
MaTpMoTH3Ma He 6bljIa MCITOb30BaHAa AasKe Ha YPOBHE «OMMCAHMUSI»
MPOLIECCOB TpaHChOpMaLN.

OTHOCHUTENbHBIN yCIieX JaHHOV OOKTPUHBI MMeHHO B I'epma-
HUY 06GYCIOBJIEH HAJIMYMEM Pa3BUTOI CUCTEMBI TPasKOAHCKUX
nmpaB B 3amamHoii ['epMmaHuy, o6palleHMeM BJlacTell K eIMHbIM
MCTOPUYECKUM TPAIUIIUSIM M KOPHSIM 00eX yacTeil repMaHCKOTO
Hapoa, MpU3HaHUEeM UMEIIINXCS Pa3anuuuii («<BeCCU» U «OCCU»)
M CyIIeCTBEHHbIMM (DMHAHCOBBIMM pecypcaMy, HalpaBJIeHHbI-
MU B HOBBIe 3eMyIM (ellepabHbIM HEMEIKUM ITPAaBUTETbCTBOM.
Hu omHOro 13 3THX (hakTOPOB He GBIIO HM B OJHO APYroii cTpa-
He «<KOMMYHMCTUYECKOTO 6j10Ka». [I09TOMY CTaHOBJIEHME HOBBIX
MOJIUTUYECKUX PEKMMOB U HOBOI rOCyJapCTBEHHON UIEHTUIHO-
ctu Tonbim, Benrpun, Pymbrauu, CoBakum, rocymapcTs, o6pa-
30BaBIIMXCSA Ha pyrMHax HOrocimaBuu, u pecmy6iamK ObIBIIE CO-
BeTCKOI IIpubGanTuky HeM3MEeHHO COMPOBOXKAAIOCh YCUIEHUEM
HallMOHAJIM3Ma, )KeCTKMM OTpaHMUeHMeM IpaB HalMOHAJbHbBIX
MEHBIIMHCTB BIIOTh IO OTPaHUYEHMS ITpaB rpaXkJAaHCTBa (CTaTyC
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«HerpaxkxgaH» B JIaTBUM U ICTOHUM). IMEHHO CTpaHbl MpPesKHEero
«KOMMYHUCTUYECKOTO 6JI0Ka» MIPeCcTaBIsIoT cCo00it Hambosee Ha-
LIMOHAJIUCTUUECKME PEKUMBI CPeI CTpaH — wieHOB EBpormeiicko-
ro €0I03a, U Jaxke cpeau Hux nmosuiiuu [onbinm u BeHrpuu cuura-
I0TCSl paJiuKaabHBIMMU.

Henb3s yTBepKOoaTh, YTO UAEU KOHCTUTYLIMOHHOTO MaTPUOTU3-
Ma MOTePIIeIM IIPOBaJ B 3TUX rOCYIapCTBAX: UIey ObIerpaskaaH-
CKOJ UIEHTUYHOCTYU, COIMIAPHOCTY He ObUIM Jaske MPeaJIOKeHbI
3TUM COOOIIEeCTBAM, UYTO C TOUKM 3PEHUSI MHTEPECOB CAMOIi Teo-
puM BIIOJIHE ONPaBAAHHO: HEMb3S MPEAJIOKUTb UAEU TPaKIaHCKO-
TO eIMHCTBA OOIIECTBAM, COCTaBHbIE YaCTH (OOIMHBI) KOTOPBIX He
IIOBEPSIIOT IPYTY APYT, UCTIBITHIBAIOT BCSIKOTO popa Gpobuu 1 mpep-
paccynku. Eciv BocTOUHbBIE M 3araJHble HEMIIbI B GOJIbIIMHCTBE
O6BLIM TOTOBBI MPUITK K 0OIeMy TTOHMMaHUI0 CBOeit UCTOPUH,
KOHCEHCYCY B OIleHKaX TeX WJIM UHbBIX ee MepuonoB, TO B JlaTBuu
M DCTOHUM «TUTYIbHASI» U «PYCCKOS3bIUHAS» OOIIMHBI He Halll-
JIV IPUMMUPSIIONIETO U 00beIMHSIONIETO TOHMMAaHMS KaK IPOIIIo-
ro, Tak 1 (OpM COBMECTHOTO COCYIIECTBOBaHMS B Oymyiem. YTo
0COOEHHO MOYYUTEHHO, YUUTHIBAS AHTUIIEHTPUCTCKYIO TTO3UIAIO
PYCCKOSI3bIYHOTO MEHBIIMHCTBA B 3TUX CTPaHaX B MEPUOS, pa3py-
menus Corwsa CCP.

U Bce ke OCO3HaHME KM3HEHHON HEOOXOAVMOCTY II€HHOCTEN
KOHCTUTYIIMOHHOTO NMaTPUOTU3Ma MOCTENEHHO MPUXOINUT U B «HO-
BBIX HE3aBUCUMBIX TOCYIapCTBax». He6e3bIHTEPECHO, UTO K HUM
obparaiTcs gaxe sipble HAIMOHAAUCTBI. LIMpokmii pe3oHaHC MO-
JIyumiio BbICTyIUIeHMe CBsTOCIaBa Bakapuyka (Jingep yKpauHCKOM
pok-TpyIbl «OKeaH O/b3bl», NeIyTaT BepXoBHOI paabl YKpauHbI
2007-2008 rogoB) Ha Menuadopyme Bo JIbBoBe 27 mast 2016 roga.
KitoueBoit ochLT IeKIMM 6T 0003HAUEH TaK:

Ham HY>XHO I1epecTaTb CTPOUTH rocygapCTBo, OCHOBaHHO€ Ha KpPOB-
HOM IaTpuUOTU3Me, M Ha4aTb CTPOUTH IroCcygapCTBO, OCHOBaHHO€ Ha
KOHCTUTYUVOHHOM;

Hama cTpaHa cmmTa M3 pasHbIX KYCOYKOB JIPYTUX TOCYLApCTB, TOE
JIIOOV VMeJIM pa3Hble IIPOVCXOKAeHMe, SI3bIK, Bepy, 00pa3 sKU3HU U BU-
IleHue 6ynyuiero;

Korga skutesnb cema XapbKOBCKOM 067aCTU HEJATEKO OT T'PAHUILBI
¢ Benropozckoit 061acThio GyIeT YyBCTBOBATh MEHTA/IbHYIO, MHTEN-
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JIEKTYAJIbHYIO U COLIMAJIbHYIO GIM30CTDb C XXUTEJIEM IIPUTPAHNYHOTO
cesnia JIbBOBCKOJ 06/1aCT 60)'[1)]1[@, yemM CO CBOMM pOCCMﬁCKMM coce-
A0M, 3TO 6Y,I[eT O3Ha4vaTb, YTO Yy HaC €CTb IIOJINTUYECKasd HaHMﬂl.

Co3ByuHble MbIC/IM TTOoceTuau Mapbio JIaypucTuH, OgHy 13 TUEPOB
«HapomHoro ¢poHTa ICTOHMM» — OBUKEHMS, CHIIPABIIETO OCHOB-
HYIO pOJib B Bbixoe DcToHuu u3 coctaBa CCCP. Pe3ynbTaThl COLIMO-
JIOTMYECKOro uccienoBanus «54. Mup. Megua» (act. «Mina. Maailm.
Meedia» — MeeMa) nokasasiu, 4TO

Y 3CTOHIEB 3CTOHCKOE rOCyJapCTBO BbI3bIBAET MMO3UTUBHbBIE SMOIMN:
OHO TeIlUIoe, Pa3HOLIBETHOE, MPYKeII06H0e U TOTHUMAIOIIeeCs. .. AJIs
PYCCKOM MOJIOfEKY, KOTOPAsi pOCia ¥ yYmiach 3[1eCh, FOCYIapCcTBO ac-
COLIMMUPYETCS C HEraTUBHBIMU MOHSATUSIMY, BBIPAsKAIOIIVMIU OTBEPIKEH-
HOCTb M OTYYKIEHME: MeIJIeHHOe, XOJIOMHOe, HeAPYKeTI6Hoe, OITy-
cKaroreecs.

He HY>XHO GBITb YMYAPEHHBIM OITBITOM MOTUTUKOM, YTOOBI CIEIATh
BBIBOJI:

[ToTpe6HOCTb TOCYAapCTBa B MIPUBSI3Ke HOBOTO MOKOIEHNUS K DCTOHUM
OueBUHA... HeIIpUSTHe. .. IPeIJIOKeHNs] OObSICHSIeTCS TeM, UTO SCTOH-
cKoe 06IeCTBO MOo-TpeskHeMY PYKOBOACTBYeTCS Ueeii 3CTOHCKOTO ro-
CyJapcTBa Kak eJMHCTBeHHO HallMOHA/IbHOI COBCTBEHHOCTH, He 3a-
Meyasl OIIaCHOCTY /ISl 3TOTO TOCYAAPCTBa, CBA3aHHOM C OTYYXAECHMEM
MOJIOAEXM .

KoHeuHO, He/lb3s1 He MMOHMMATh, YTO 3TO OOpalleHNe MPOUCKXOOUT
JINIIb KaK peakilys Ha Ty OMAacHOCTb, KOTOPYIO HeceT AJIs1 Tocyaap-
CTBa U 00ILIeCTBA OTUYKIEHME MOJIOIEKM. ITO IOHMMaHMe He Ipe-
MSITCTBYET BBIBOZY, UTO B TpeTbell peMHKapHaluM KOHCTUTYIIU-
OHHBII ATPUOTU3M IPEACTaeT BO MHOXKECTBEe 00pa3oB, JOKTPUH
Y JIO3YHTOB, BbIPAOAThIBAEMBIX ¥ TIPUMEHSIEMbIX B CJIOKHBIX B STHU-
YeCKOM, PEIUTMO3HOM, KYJIbTYPHOM ILJIaHe TOCYAapCTBax B MpoLec-
ce TIOMCKa MMM CBO€J COBpeMeHHO HallMOHAIbHOM UAeHTUIHOCTM.

! http://www.20khvylyn.com/opinion/mind/opinion_18181.html

2 JlaypucmuH M. O onb3e KOHCTUTYIIMOHHOTO NaTpuotusma // Postimees. 2009.
26 OKT.
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KOHCTUTYLIMOHHBIN
IIaTPMUOTMU3M KaK eBpoIieicKkas
abcTpakLyus

Cpenyt mOCTVDKeHUI KOHLEMIIMY KOHCTUTYLIMOHHOTO
MaTpUOTHU3Ma — YCIeIIHOe ee TpMMeHeHMe IPU pellle-
HUM TaKUX BeCbMa Pa3lMUHbBIX MIOTUTUUECKMX 3a1a4,
Kak CTaHOBJIEHME HOBOI HeMelKOJ HalVOHaJIbHOM
UIEHTUYHOCTU B TIOCJIEBOEHHOE BpeMsl 1 obecrieve-
HMe 3aJa4y repMaHCKOro BoccoenuHeHuss B 1990-e.
Uctopuio ycrexa OOKTPUHA MBITAETCS 3aKPENUThb
B MIPMMEHEHUN K COBEPIIEHHO MHOMY rOCYyAapCTBEH-
HO-IIPAaBOBOMY U MOJUTUUYECKOMY KOHTEKCTY — MpPU
dbopMupoBaHuM 0611El UTEHTUIHOCTU U KOJIJIEKTUB-
HOJ COMMAAPHOCTU PasHbIX CTpaH — WieHOB EBporeii-
CKOTO C0103a.

EBpornenickuii CO103 IMpoBe/l YHUKAJIbHbIN 3KCIIe-
PUMEHT: eCIM paHee B MUPOBOW MCTOPUM pe3yabTa-
Thl OCMBICJIEHUS] YHUBEPCAJTIbHBIX KOHCTUTYIIMOHHBIX
LIeHHOCTel MOMUTUYEeCKUM CJI0eM U IKCIIepTaMu pas-
JIMYHBIX TOCYNAPCTB HAXOAUIN 3aKperieHre B Hallu-
OHAJIbHBIX KOHCTUTYLIUSIX, B KOHCTUTYLIMOHHOM (TOCY-
JIapCTBEHHOM) ITpaBe KOHKPETHOJ CTPAaHBbI, TO CHavaIa
EBpormerickas xapTusi npaB 4yejioBeKa, a 3aTemM u Ma-
aCTPUXTCKUIA TOTOBOP 0OYCIOBMIM pa3paboTKy Iep-
BOTO MpuMepa MHTEPHAIMOHAJIBHOIO (HEe B CMBIC/IE
MeXAYyHapOOHOTO, a B CMbIC/Ie HagHALMOHAIbHOTO
IJISI TOCYHapCTB — YieHOB EBPOITelicKoro corw3a) KOH-
CTUTYLIMOHHOTO TpaBa.
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YeTBepTast MHKapHAIMs KOHCTUTYIIMOHHOTO MaTpMOTU3Ma — 06-
meeBporierickuii (EBporia — B cMbiciie EBponeiickuii COr03) KOHCTU-
TYLMOHHBIN MaTPUOTU3M.

[maBHBIN Te3MC MPOTUB €BPOTECKOro KOHCTUTYLIMOHHOTO Ma-
TPUOTM3MA: €BPOIEIICKON KOHCTUTYLIMM HE MOXKET ObITb, TaK Kak
HeT YUPEeKAAIoNero KOHCTUTYLIMIO CyObeKTa — eBpOIeiiCKoro Ha-
ponal. Te3uc oCHOBaH Ha HeMeELKOM TpaauLUU «KyIbTYpPHOIL Ha-
LIUW»: €CJIM HEeT OOITHOCTY KYJIbTYPbl, UCTOPUM, CO3HAHUS U T. II.,
He MOXXeT OBITh ¥ eIMHOI Haluy (Hapoja), KOTopasi M CO3aeT KOH-
CTUTYLUIO.

[MaBHBIV KOHTPTE3UC — «KATErOPUsI MePbI», ONIPelessIoNnias, Cy-
MIeCTBYET WM HET Momo6Hast 06IIHOCTb, TIPeCTaBIeHe 0 GopMu-
pPOBaHUM «eBPOIEVICKO ITONUTUYECKOI HalUm».

Opyroii 3HAUYMMBII1 Te3UC IPOTUB €BPOIIEICKOTO KOHCTUTYIIM -
OHaJIM3Ma — OTCYTCTBME €AMHOTO TMOJIUTUYECKOTO MyOGIMYHOro
MIPOCTPAHCTBA, UTO JleJlaeT HEBO3MOXHBIM 3(DdeKTUBHOE BeneHMe
00111eeBPOITeiCKMX OOIIECTBEHHbBIX NVCKYCCUIt. ABTOpAMU 3TOTO
Te3uca CyLeCTByIOLMe 00IIeeBpOIeiicKme napiaMeHTCKue, TTIOIN-
TUYeckue, MHGOPMAIMOHHbIE CPeLCTBA MPU3HAIOTCS HELOCTaTOY-
HBIMM [JISI BeIeHUs peaJbHOro 06CYKIeHus Mo GopMupoBaHUIO
0O6IIEero MOMIUTUYECKOTO YCTpoiicTBa. OCHOBBIBASICh HA MPU3HAHUU
HECOBePIIeHCTBA 00IIeeBPOTIEICKUX UHCTUTYTOB, KPUTUKYU €BPO-
TIeICKOIi MHTerpanyum MpeaaraloT OTIOKUTh 1e6aThl 10 eBporeli-
CKO¥I KOHCTUTYIIUU 10 Pa3paboTKM HeOOXOAMMBbIX MHCTPYMEHTOB.

B XXI Beke cTajia pacCMaTpPUBATBLCS BO3MOXKHOCTb IIpUMeHe-
HMSI KOHCTPYKUMI KOHCTUTYLIMOHHOTO MaTpUOTM3Ma B paMKax He
KOHKPEeTHBIX COBPeMEeHHBIX eBpOIeliCKUX roCyAapcTs, a EBpocoio-
3a B I1€JIOM B KOHTEKCTe OOCYXIeHUSI KOHCTUTYLMM EBpomeiicko-
ro coo3a.

! Te3uc JeTaJbHO PACKPBIT B paboTax HeMeIKOoro IpaBoBena Jdutepa I'pum-
Mma (Dieter Grimm) (cyaps ®egepaqbHOTO KOHCTUTYIMOHHOTO cyAda B 1987—
1999 rr.). llogpo6Hee cM.: Grimm D. Does Europe Need a Constitution? //
European Law Journal. 1995. Vol. 1. P. 282-302; Treaty or Constitution? //
Developing a Constitution for Europe, ed. E. O. Eriksen, J. E. Fossum and
A. Menéndez. London: Routledge, 2004; Die Zukunft der Verfassung II:
Auswirkungen von Europdisierung und Globalisierung. Suhrkamp, Berlin,
2012; Europa ja — aber welches? Zur Verfassung der europdischen Demokratie.
C. H. Beck. Miinchen, 2016; Constitutionalism — Past, Present, and Future.
Oxford University Press. Oxford, 2016.
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BriepBble BO3MOKHOCTD Iepexoa eBpoIieiilleB OT HallMOHAa/b-
HOTO TMaTpMOTH3Ma K IMIPU3HAHUIO IIPUOPUTETA JTeMOKpPaTUUECKUX
MIPUHIIMIIOB B KOHCTUTY1MM EBpoCo03a Hallljla oTpakeHue B Huiii-
ckom cornamenuy 2004 roga. OgHako yke B JInccaBOHCKOM [10-
roBope 2007 roma! MOHSTHE «KOHCTUTYIMSI» TIPUMEHEHO He ObIIO,
a B 1. 2 CT. 4 0co60 oTMeudaeTcs yBakeHue COI030M «HALMOHAJIb-
HOI MHAWBUYATbHOCTU FOCYIapCTB-UIEHOB» 2.

Ho packpsiTue cogepskanus ysakaemoi COl030M HallMOHAIbHOM
UHAVBUIYATBHOCTY — IIPUCYIIEN MX OCHOBOIIOIATAIOIIVM TOJN-
TUYECKUM ¥ KOHCTUTYLIMOHHBIM CTPYKTYpaM, B TOM uuciie B 06a-
CTU MECTHOTO ¥ PerMOHaJbHOIO CaMOYIIpaBjeHUsS», — MpeacTaeT
CYILIECTBEHHO BaXKHBIM [IJIS 3aK/II0YEHMS, UTO MO/, HAal[MOHAIbHOI
MIEHTUYHOCTBIO JIccaGOHCKMI JOTOBOP MOHMMAET MMEHHO KOH-
CTUTYLIVIOHHYIO, a He KYJIbTYPHYIO0 MOeHTUYHOCTb. K mogo6HOMY BbI-
BOAY IPUXOOUT «BeOYIINIA CIIEIMAINUCT B 00/IaCTY KOHCTUTYIMOH-
Horo npaBa EC ¢on Borganmmn... camast 60sbiias pasHuIia MeXIY
MTOHSTUSIMA ,, UIEHTUUHOCTH”, CHOPMYIMPOBAHHBIMY B MaacTpuxT-
CKOM U AMCTEPJIaMCKOM JIOTOBOpax, 3aK/IF0YaeTCs BO BCe GOJbIIEM
OTXOZE OT KyJIbTYPHBIX, IMHTBUCTUUYECKUX KPUTEPUEB U ITPEBpale-
HUM €0 B COLleP>KaHMe OTeYeCTBEHHOTO KOHCTUTYILIMOHHOTO MOPSII-
Ka, TaKMM 06Pa30M MpeBpaIlasich B UAEHTUYHOCTb KOHCTUTYIIMOH-
HYI0, & He KYJIbTYPHY0»>.

O6111as1 KOHCTUTYLMOHHAS UAEHTUUYHOCTh 00s13aTEIbHO MPEeATIo-
jlaraeT comiacue B IIeHHOCTHOM AMCKYpce, 0ObsIBIeHEe HEKOETO I1e-

! «JInccaGOHCKUIT TOTOBOP O BHECeHUM M3MeHeHUit B JJloroBop o EBporieiickoM
corse u JloroBop 06 yupexxgeHun EBponeiickoro coo6uiecrBa» — Treaty of
Lisbon amending the Treaty on European Union and the Treaty establishing
the European Community — MekIyHapOAHbI TOTOBOD, MOANNCAHHbI Ha caM-
mure EC 13 gexa6ps 2007 r., BcTynui B cvty 1 geka6pst 2009 r.

o

CrnenyerT Ipu3HATh HEUETKOCTh [IepeBO/ia Ha PYCCKMIA SI3bIK IMTOHATUS «national
identities» Kak «HalMOHaJbHAas MHAUBUAYVAJIbHOCTb»: The Union shall
respect the equality of Member States before the Treaties as well as their
national identities, inherent in their fundamental structures, political and
constitutional, inclusive of regional and local self-government.

w

BeHenyaHcKasi KOMUCCHSI O KOHCTUTYUMSX, KOHCTUTYLVMOHHBIX ITONIPaBKax
¥ KOHCTUTYIIMMIOHHOM IIPaBOCYAUM: COOPHIUK aHATUTNYECKUX MaTepuaaos Be-
HelMaHcKoi komuccuu CoBera EBpomnbl / coct. T. SI. Xa6puesa, P. A. Kyp6aHoB,
B. U. Jladutckuii; mox pex. T. . XabpueBoii. M.: UHCTUTYT 3aKOHOIaTEIbCTBA
I CPaBHUTEJBbHOrO IpaBoBefeHus IIpu I[IpaBuTtenbcTBe Poccuiickoii @enepa-
uun, 2016. C. 565.
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PEUHST I[eHHOCTelN «0bIIenpu3HaHHbIM». ECiu o61enpr3HaHHbIe
MIPUHUIUITBI MeXAYHAPOLHOTO IIpaBa HalllIX 3aKperieHre B YcTaBe
Oprauusauyuy O6beauHeHHbIX Hatnit u Jlekmapainuy o IpUMHIMIIaX
MeXIyHapomHoro mpasa 1970 roma, ToO «o6IIenpu3HaHHbIE eBPO-
Tejickye IeHHOCT» HaXomsITcs B TpeaMbOyiie XapTunu EBporeiicko-
ro coto3a 1o mpaBam uesioBeka' u [loroBope o EBpomneiickoM cotose:

CraTbs 2. CO103 OCHOBAH Ha LIEHHOCTSX YBa)KeHUsI 4el0BeueCckoro go-
CTOMHCTBA, CBOOOIbI, IEMOKPATUM, PABEHCTBA, IPaBOBOT0 IOCyIapCcTBa
¥ COOMIOAEeHNs TIPaB YeI0OBEKA, BKIIOUAsl ITpaBa JINII, ITPUHAIeKaluX
K ME@HBIIMHCTBAM. DTU LIEHHOCTHM SIBJISTIOTCS OOLIMMU [IJIsI TOCYAAPCTB-
YJIEHOB B paMKax 00IlleCTBa, XapaKTePU3YIOIIErocs IIpaaIu3MoM, He-
IVCKPUMMHALIMEN, TEPIIVMOCTbBIO, CITPaBeIJIMBOCTHIO, COMUIAPHOCTHIO
M PaBeHCTBOM JKEHIIVH MY>XXYUH.

Crosib aGCTPaKTHBIM HOPMATUBHBIN KOHTEHT OOYCIOBUI HIMPOKOE
TBOPYECTBO IKCIIEPTOB B PA3JIMUHBIX 00ACTIX MHTErPAIIMOHHBIX
MPOILIeCcCOB, B GOPMMUPOBAHUM TIEPEUHS OOIIEITPU3HAHHBIX €BPO-
TMejiickuX meHHocte. Maiikn dmepcoH (Michael Emerson), Ha mpo-
TsDKeHUM Is1TH 1eT B 1990-x npepcrasiasBumii B Poccun EBpocoros,
OCHOBBIBAsSICh Ha GMOJIEIICKMX aHATIOTUSIX, IPEICTAB/ISIET CBOU «Je-
CSITb €BPOIIEeNiCKUX 3aroBeneli»:

emokpamus u npasa uenoseka — wopuamnuecku copmyamnpona-
HbI B EBporneiickoit koHBeHIMK 1 Cype 1o rpaBam yesnoBeka CoBe-
Ta EBpoIIbl 1 Takke BK/IIOUeHbI B EBpOMeiiCcKy0 KOHCTUTYIINIO U KO-
TeHTareHCKM MOJIUTUYECKUIT KpuTepuii EBpoIieiickoro cow3a ajist
TIPUHSITUS HOBBIX UJTIEHOB.

O6was opuduueckas ocHosda 0 uemolpex c600600 — OJISl €IVIHO-
r0 9KOHOMMYECKOTO PbIHKA, ITPOCTPAHCTBA JIJIT CBOOOIHOTO Tepe-
IBMKEHMS, OOMTaHUS M 3aHSATOCTYU IpakaaH EBpoIIeiickoro corsa.

CouuanvHas modesnbr — 6a30BoOe COLMaAIbHOE obecrieueHne 1 J0-
CTYTI K 34 paBOOXpaHEHMUIO.

MnozonayuoHansHolli xapakmep odujecmad, ompuyaue Hayuo-
Hanusma — oO6IIecTBO JO/KHO MPpUo6GPecTy KayecTBa, COBMeEIIA0-
1yie permoHanbHble, HAllMOHAJIbHbBIE U eBpOIIeiiCcK/ie 0COOEeHHOCTH.

! TMopmucaHa B Huiitie 7 meka6pst 2000 r., BCTynuiaa B cCUIy B feka6pe 2009 r. BMe-
cre ¢ JInccaGOHCKUM JIOTOBOPOM.
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Ceemckuii MynemuxkynasmypHsiii nodxod — cyuiecTBywoiue B EB-
porie MyCyJIbMaHCK/e MEeHbIIVHCTBA MbITAIOTCS Pa3BUBATh PeNlk-
TMO3HBIN MYJbTUKYAbTYPHBIN TTOAXO].

Aumumomanumapusm u aHMUMUIUMApu3m — BO BHeIIHel
¥ BHYTPEHHE TOMUTHKe, HO 6e3 manydnsma.

MrozocmoponHuti n00xo0 8 MexcoyHapodHOUi noaumuKe, a TakKxke
BO BHYTPMEBPOIIEMCKUX Ieax.

MHtozosipycHoe ynpagyieHue — 0OBIYHO C TPeXbIPYCHOI denepa-
TUBHOM cucteMoli nomumHeHus (EBpormeiickomy COr03y, HaluO-
HaJbHBIM ¥ TOCYapCTBEHHBIM OpraHam) IMpy HaIWuuu 06s13aTesb-
HOTO HaJHAIMOHAJIBHOTO yrpaBiaeHus: EBponeiickoro cowosa.

Omkpsimocmos — [JIs1 BCEX €BPONEiCKUX TeMOKPAaTHIA.

HocmenenHo meHsOWUECS, 3600YUOHUSUpYIOUjUECS 2paHuybl Eg-
ponetickozo coi03a — a He >KeCcTKoe pasfeneHue EBporbl Ha CBOUX
" YYXKUX, TO ecTb EBpomelickuii coio3 Kak Heo-BecTdanbckoe de-
JlepaJibHOe TOCynapcTBol.

B ominune oT comepkamuxcs B [IATUKHMKMM 3aTiOBefelt, TaH-
HbIX Moucero borom, 3anosenu, oTkpbiBivecss M. DMepcoHy, He OT-
JIMYAIOTCSl OLHO3HAUYHOCTBIO TOJIKOBAHMS M He BBIXOIST 32 PaMKU
Habopa abCTpaKTHBIX pasMbIlUIeHNii. TeM He MeHee 06IIeeBpo-
MeiCKUI KOHCTUTYLIMOHHBIV NIaTPUOTU3M BIIOJHE IepPCIIeKTYBHAS
06beqMHSIIONAs JOKTPpUHA AJia EBpomerickoro coto3a. Teopust me-
pelnarsysia rpaHuiipl EBpOIeickoro KOHTMHEHTa, ee CTalyu paccMa-
TpMBaTh KaK HOPMATUBHO IMpUBJIEKaTeNIbHYI0 GOPMY TpaXkIaHCKOA
MPeIaHHOCTY BCe 6oyiee «MYyIbTUKYIbTYPHOTO» OOIECTBA, a TAaKKe
KaK CII0Cco6 KOHIIENTYyaan3alnuy TpaxkIaHCckoil uaeHTuGuKanyum Ha
HaJHAIMOHATBHOM YpOBHEZ,

Hebe3bIHTepeCcHO, UTO OJMH U3 OCHOBHBIX ommoHeHToB 0. Xa-
6epmaca, X. [leppuaa, MOAIIMCAICS TI0]], €ro CTaThel BO CJIaBy 00b-
eqviHeHVs1 EBpOTIbI Ha OOIIMX pallMOHAIbHBIX TPUHIIUIIAX U CO3/a-
Hust KoHcTuTyuu EC, XOTS cam, Kak ITpaBuio, BeCbMa CKeIlTUUeCKu
OLIeHVBAJ JTI00ObIe eIVHCTBA U KOHCEHCYCHI.

1 CM.: SmepcoH M. DK3UCTeHLMOHaJIbHas AuiaeMma EBporbl // BecTHUK EBpo-
nbl. 2005. N2 15. C. 41-65.

2 Miiller J.-W. Three Objections to Constitutional Patriotism // Constellations.
2007. Vol. 14. No 2. P. 195.
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[MpunoxkeHue OOKTPUHBI KOHCTUTYIIMOHHOIO MaTPUOTU3MA
K ary4daro (Kelicy) EBpormeiickoro corw3sa IpecienyeT Lielb U ume-
€T BO3MOXHOCTb OTPearupoBaTh Ha JIBa BbI30Ba, 0OYCIOBIEHHBIX:

1) cTpeMieHMeM pa3INUHbBIX TVIOO6ATbHBIX CUJT OCYIIECTBUTD KOH-
CTUTYUMOHAIN3ALIMI0 MeXIYHAPOJHOTO MpaBa’ (B MepcrieKTUBe).
B BbIcOKOM (umocodhckomM CMbICTe Mest eBpOIIeliCcKoil MHTerpa-
UMM — KaHTOBCKUI MAean TOCYygapCTBEHHOTO YCTPOMCTBA, OCHO-
BaHHBIM Ha OTTOPXKEHUM HAallMOHaAM3Ma B IOJb3Y MaTPUOTU3IMA
” KocMonoauTusMa. KOHCTUTYUMOHHBIM MaTPUOTU3M B MIPUIIOKe-
HUM K MOJIeJIM €BPOIeNiCKOM MHTEerpaluy MO3BOJSIET OAaTh UAELHYIO
aJbTepPHATVBY MHOTOUMCIEHHBIM €BPOIeICKUM MOMUTUIECKUM CHU-
JlaM, TIPOJOJDKAIONMM HAaCTauBaTh Ha pecIiyOIMKaHCKOM (Halyo-
HaJIbHO) TIepCIIeKTUBE.

KOHCTUTYLIMOHHBIN MaTPUOTU3M SBISIETCSI PaAVKAIbHOM IeMO-
KpaTu4yeckoi KOHIleNlMeli B paMKaxX COBeIaTeJbHOI AeMOKpa-
TUM, KOTOPAsI CTPEMUTCSI K PA3yMHOMY 060CHOBaHMIO MTPeIaHHOCTY
rpaskAaH rocyapcTBa KOHCTUTYLUMU. [JaHHast Teopusi TpeAIionaraer,
YTO IpaX[IaHe, TOTOBbIE NIPUHATh PALIMOHAIIBHOCTh CBOEN KOHCTU-
TYIMM, @ TAKKe 060CHOBAHHOCTh Pa3yMHOJ apryMeHTaImuu, BOC-
MPUHMMAIOT KOHCTUTYL[MOHHbIE HOPMBI KaK U3JI0XKEeHMe UX MPaBo-
BBIX ¥ HPABCTBEHHBIX 1IeHHOCTE 2.

[IpnueM «palMOHAJBHOCTh» HAIMOHAJBHON KOHCTUTYIUU
MIpeBbIIIaeT IJisI 00IIEeCTBa «PalOHATbHOCTb» MEKIYHAPOMLHO-
ro mpasa. 3A4eCb KOHCTUTYLUMOHHBIN MaTPUOTU3M MOXKET BOUTU
B MPOTUBOpEUME C Te3McaMy O IpMUMarTe MeXKAYHapOLHOTO IIpaBa
U HeMoCpeJCTBeHHOCTY AeCTBMSI HOPM MeXIYHAapOAHOTO 1paBa;

2) 5KOHOMMYECKOJ riobanusanyein (B peaJibHOCT), KOTOpast
y>Ke TIpuBeJia K CO3JaHUI0 OOIeeBpOIeiiCKMX yIIpaBIeHYeCKUX
Y 3KOHOMMYECKUX MHCTUTYTOB, HaZleJIeHHbIX HaJHALIMOHAIbHBIMU
IIOJTHOMOYMSIMU. ITO, B CBOIO OUepellb, a) Ipelonpeae/nio Hanpsi-
SKEHHYIO pabOoTy eBpOIIeiiCcKOi GI0pPOKPATHUM TI0 CO3IAHMIO BCSIKOTO

! Paulus A. L. The International Legal System as a Constitution // Ruling the
World? Constitutionalism, International Law and Global Governance / Ed by
J. L. Dunoff, J. P. Trachtman. Cambridge, 2009. P. 71; Klabbers ]., Peters A.,
Ulfstein G. The Constitutionalization of International Law. Oxford, 2009. P. 4.

2 Breda V. Constitutional patriotism: A reasonable theory of radical democracy? //
Constitutional Patriotism & Identity / Ed by M. Zagor. Canberra: Australian
National University Press, 2013. P. 12, 14.
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pona mpolenyp peleHust 5KOHOMUYeCKMX BOIIPOCOB, MEXaHM3MOB
obecrieueHMs TPeayCMOTPEHHOTO KOHCeHCyca, Moeeit, 03B0-
JITIOIUX YITU OT HEOOXOIMMOCTH €ro NOCTUXeHus; 6) 06yC/IoBK-
JIO TTOMCK HOBBIX (POPM ITPaBOTBOPUECTBA, TPABOBOTO PETyIMPOBa-
HMSI 3KOHOMMYECKUX BOIMPOCOB; B) BbI3BAJIO K KM3HU OUCKYCCUU
0 (opmax B3aMMOAENCTBUS CYIeOHBIX OPTaHOB €BPOMENCKUX T'O-
CyIapCTB, B JAHHOM Cy4yae MPUMEHUTENbHO K pa3pelleHnI0 KO-
HOMMYECKUX CIIOPOB.

OTOpBaBIINUCh OT CYTy0O SKOHOMMYECKOTO MPUIOKEHUS, STU
3a7a4M BBIIIM HAa YPOBEHb €BPOMENiCKOM KOCMOIIOJUTU3ALUA
yIIpaBIeHus, TPaBOTBOPYECTBA U MpaBocyaysi. 03a604eHHOCTD €B-
POTIEICKOI UTHI BBIGOPOM MEKAY KOCMOIIOMUTU3MOM (B hopMme
KOHCTUTYIIMOHHOTO MaTPUOTMU3Ma) U PeciybiauKaHusMoMm (B Gop-
Me KOHCTUTYLIMOHHOTO HallMOHa/IM3Ma) MMeeT He CTOJIbKO ¢u-
socodckme, CKObKO BIIOJIHE TTparMaTuuHble MpuunHbl. OHa 00Y-
CJIOBJIeHA TTOHMMAaHMeM, UTO [axe caMble KPYyITHble eBpormeiicKkue
rocyJapcTBa CaMOCTOSITEJIbHO He CITOCOOHBI COCTaBUTh SKOHOMMU-
YeCKyI0 ¥ MOJIMTUYECKYI0 KOHKYPEHLIMIO eMHCTBEHHOM COBpEMEH-
HoV cBepxaepkaBe — CIIIA ¢ ux BugeHMeM CBOel UCKIIOUUTENb-
HOCTU U MUCCUM B MUpe, KpyMHeiei (Ipy COOTBETCTBYIOIIMX
MeTOAMKax IojacyeTa) 3KOHOMMUKe Mmupa Kurarw, pacTymmum 5Ko-
HOMMKaM MHOuu u psifa Apyrux a3maTCKUX rocygapcTts, Poccun
C ee CTpeMJIEHMEM K CIIpaBedIMBBbIM MOIUTUIECKUM ¥ S5KOHOMU-
YeCcKMM OTHOLIEHUSIM B MUpe.

B kauecTBe 06beIMHSIONIETO IJIs1 CTOJIb Pa3HOOOpPa3HbIX €B-
POIIeiicKMX TOCYOApCTB ObLI BHIOPAH LEHHOCTHBIN AMUCKypC. [eii-
CTBUTEJILHO JIM BeCh IpaBsIINii eBpoIreiickuii ¢1oi (Kak Ha 006-
1eeBpOIeliCkoM YpOBHe, TaK U B CTOMUIIAX BeIyIIUX roCylapCcTB
KOHTMHEHTAa) BEPUT B BO3MOKHOCTb (DOPMUPOBAHUS €AMHOI 00-
1[eeBPOIIeiiCKOi UAEHTUUHOCTU, OObeIMHSIONIeN pa3IMuHbIe CO-
001ecTBa, HAllMM M TPakJaH Ha OCHOBE TPU3HAHMS €IUHBbIX
LIEHHOCTEN, UM K€ BOCOPUHMUMAET MOCTOSSHHO O3BYYMBAEMYHO
IOKTPUHY 06IIeeBPOIEiCKMX [IEHHOCTEM KaK MIPOTUBOSIAVIE OT Yilb-
TpaIpaBbIX HALMOHATUCTUYECKUX U, TPOBOSHUKY KOTOPBIX pe-
TYASIPHO GPOCAIOT BbI3OB MOMUTUYECKOMY MEITHCTPUMY MpaKTIye-
CKM BO BCeX eBPONeNCKMUX FOCYAapCTBaX (OTHOCUTENBHO YCIIEIIHbIe
BBIOOpHBbIE KaMMaHuy (paHIly3ckoro «HalumoHaabHOTO GpOHTa»,
«AnbTepHaTUBBI OJig TepMaHum», «[IBMsKeHMUs MIATH 3Be3M» B MTa-
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siuu, Tlaptum cBoboabl B ABcTpun)? He Bo3bmMeMcsl OTBeUaTh Ha
3TOT BOIPOC, BeUKOLYIIHO JOMYCTUB, YTO aBTOPbI COBPEMEHHO-
ro IIeHHOCTHOTO MefHCTpUMa MCKPeHHU, TeM 6osiee UYTO 1eHHO-
CTU KOHCTUTYLIMOHHOTO MaTPUOTMU3Ma, KaK ¢JieAyeT U3 Mpeampu-
HSITOTO aHa/I13a, MOTYT ObITh UPE3BBIUAIHO IMOJIE3HBIMU B YMEJTBIX
MOJIUTUYECKUX PYyKaX.



«Ob6yuaromuiics cyBepeH»:
KOHCTUTYLIMOHHOMY
MaTPUOTU3MY CJIEAYET YUNThCS

VunuTsiBasi TOT GakKT, UTO HYM KOHCTUTYLIMOHAINU3M, HU
MaTPUOTHU3M AEeVCTBUTENbHO He ObUIM M300peTeHbI
HeMIIaMU, IpyTie TOCyAapcTBa ¥ Hapobl 06paliaT-
Cs1 K JOKTpUHE KOHCTUTYLIMOHHOTO NMaTpUOTHU3Ma Ipu
pelileHUN CBOMX MpaKTUUeckux 3aaad. HpiHe CTOPOH-
HUKU AOKTPUHBI KOHCTUTYLIMOHHOTO MaTPUOTU3IMA
MPUCIIOCAbIMBAIOT €€ K TOTPEOHOCTSIM MHTErpaiun
TTOJIMITHUYECKUX U MYTBTUKYJIBTYPHBIX COOOIECTB Ha
pasHbIX KOHTUMHeHTax (Mcranwms, llBerinapus, Manaii-
3us, Kanama u gp.)L.

! Gaik Cheng Khoo. The Rise of Constitutional Patriotism in
Malaysian Civil Society // Asian Studies Review. 2014. Vol. 38.
No. 3. P. 325-344; Reinkowski M. Constitutional Patriotism
in Lebanon // New Perspectives on Turkey. Spring 1997. 16.
P. 63-85; C. Codagnone & V. Filippov. Equity, exit and national
identity in a multinational federation: The ‘multicultural
constitutional patriotism’ project in Russia // Journal of
Ethnic and Migration Studies. 2000. Vol. 26. No 2. P. 263—
288; Fossum J. E. On the Prospects for a Viable Constitutional
Patriotism in Complex Multinational Entities: Canada and
the European Union Compared // By ARENA. University of
Oslo. Paper to be presented at the Annual Conference of the
Canadian Political Science Association. Saskatoon, 2007. May
31; Payero L. Theoretical Misconstructions Used to Support
Spanish National Unity: the Introduction of Constitutional
Patriotism in Spain. Presented at the European Consortium for
Political Research Graduate Student Conference 2012, Bremen.
Panel: Tackling Political Science Questions using Historical
Cases; Muro D., Quiroga A. Spanish nationalism: Ethnic or
civic? // Ethnicities. 2005. Vol. 5. Is. 1. P. 9-29.
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KOHCTUTYLIMIOHHBII TATPUOTU3M BOCTPeOYeTCs Kak Criocob IeH-
HOCTHO U MOIUTUYECKON COMMAAPHOCTU B CIOKHOCOCTABHBIX 00-
IecTBax, 0CO6eHHO B CTpaHax, MepeXXuBaIIUX COCTOSIHYE Tpaxk-
IAaHCKOTO TPOTMBOCTOSIHUST M UITYIIMX CITOCOOBI BbIXOMA U3 HETO
(JIuBaH, Bocuus u I'epiieroBuHa). B 60IbIIMHCTBE CIy4YaeB IMO00-
HOe 3KCTpeHHOe obpallleHKe MPUXOAUTCS MPU3HATh Ge3ycIien-
HbIM. [IpMUMHBI TPOBAJIOB CIeNyeT UCKATh He TOJbKO B HELOCTaT-
Kax CaMoOJi JOKTPUHBI, HO ¥ B TOM, UTO €€ KOHCTPYKLIYIM MOTYT ObITh
YCITEITHO MCIIOIb30BaHbl B KAUECTBE HECYIINX TOJMBKO B 0OLIECTBAX,
TOATOTOBJIEHHBIX K BOCIIPUSITUIO €€ OOIIMX MOCTYJIATOB: YBaXKM-
TeJIbHOE OTHOIIeHMe K rOCyLapCTBEHHbIM MHCTUTYTAM M IPU3HA-
HIe TIPUOPUTETA TIPaBa MPU PETYIMPOBAHUM BCEX U BCIUECKUX 06-
CTOSITEIbCTB; KPUTUUECKOE OCMBICTIEHVE UCTOPUM U TIPAB YeJIOBEKa,
a camoe BakHoe — ob1ilee (TTpeobamaroiee) MOHMMaHMe 3HAUMMO-
CTY OOIIMX I[eHHOCTEN U MPaBUIL.

Manast 93bdeRTMBHOCTh JOKTPUHBI TPUMEHUTEIBHO K TEM CO-
0011ecTBaM, B KOTOPBIX OHA JECTBUTENBHO HY)KHA U B KOTOPBIX
Mor/ia Obl CIIOCOOCTBOBATH Pa3peIleHMI0 OCTPhIX MOJIUTUUYECKUX
KPU3MCOB, 00YCIOBUJIA €€ SIPOCTHYIO, AOXOASIIYI0 IO YHUUM-
SKUTEIbHOCTU KPUTUKY. Tak, aBcTpanuiickuii mpodeccop JkoH
Mwundya (John Milfull) Ha3Bam MOCBSIEHHYIO JAaHHOM JOKTPUHE
CcTaTbio «BO3poskIeHre OKCIOMOPOHA: TeHe3MC M (PYHKIUM KOH-
CTUTYIIMOHHOTO TATPUOTMU3Ma» L.

BeposiTHO, TOHMMaSs YSI3BMMOCTb ITpeCTaBIsIeMOl KOHIeNIMH,
XabepMac B Ha3BaHMM OFHO U3 CTaTeli 3aJaeTCsT BOITpocoM: «KoH-
CTUTYLIMOHHAsI IeMOKpaTus: apagoKcalbHbIli COI03 IPOTUBOpe-
YMBBIX MPUHIIUIIOB?» — U B KaueCTBe MHCTPYMeHTA IIPeoioeHNs
MapajioKkca BbIABUTAET TPeOOBAHME «YUUTHCSI KOHCTUTYLIMIOHHOMY
MaTPUOTUIMY»:

KOHE‘{HO, MHTepIIpeTauusd KOHCTI/ITyLU/IOHHOIL/'I MCTOPpUM KakK IIporecc
06Y‘{€HI/IH OCHOBBIBA€TCS HAa HETPUBUAJIBHOM IIPEAIIOJIOKEHUU, UYTO
mocaenymiye rmoKoOJeHUs HAYHYT C TeX XK€ CTaHOApPTOB, YTO U IIpe-
Ablayigue (OCHOBaTeJ’II/I)... I[ToTomku MOTYT YUYUTBHCS Ha IMPOIIJIbIX
OH.II/I6KHX, TOJIBKO eC/IM OHU «B TOJ 3Ke JIOAKE», UTO U UX IIPEOKu. OHu

U Milfull J. The Rebirth of an Oxymoron: The Genesis and Functions of
«Constitutional Patriotism» // Debatte: Journal of Contemporary Central and
Eastern Europe. 2007. Vol. 15. No 1. P. 107-114.
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JAO/DKHBI BMEHUTDH BCEM IPEeaNIeCTBYIOIMIMM ITOKOJIEHUSM TO JKe caMoe
HaMepeHue CoO3oaHusa U paCliMpeHusa 6asbl pimjes ,E[OﬁpOBOTIbHOI‘O 00b-
€OMHEHUS I'pa’KaaH, KOTOPbIe Oe/JIal0T CBOU CcOOGCTBEHHbIE 3aKOHBI. Bce
YUYAaCTHUKU OOJ/IDKHBI YMETb PAaCIIO3HABATDh IIPOEKT KaK OOAMH U TOT 3Ke
Ha MMPOTSDKeHUN BCeli UCTOPUN U CYOUTDH O HEM B TOIJ Xe HepCHEKTI/IBel.

Hamubonee SpKO MbICAb 0O0Y4YeHMS TPUHIMUIIAM KOHCTUTYLIVIOH-
HOM memoKpaTum u3snoxun ['tontep dpankeHbepr B craTbe «Der
lernende Souverdn» — «O6yyatomuiicst cyBepen»2. OH pa3BUBaeT
OOVIH U3 KJIIOUEBbIX NMPUOPUTETOB TOKTPUHBI KOHCTUTYLMOHHOTO
MaTPUOTM3Ma, KaKOBBIM SIBJISIETCSI TTIOCTOSIHHAST OTKPBITAs! MMOIUTU-
YyecKkasi KOMMYHMKALYS BCeX YYaCTHUKOB IEMOKPATUUECKOTO MPO-
necca. TombKO MPY NOCTOSTHHOM OCMBICIEHUM U IUCKYCCUU O TOM,
KaK O/DKHBI Pa3sBMBATbCSI TOCYOAPCTBO M OOIIECTBO, KAK OHU MO-
T'YT pearnpoBaTh Ha HOBbIE BBI3OBBI, Kakue JOCTVDKEHUS U [JeHHO-
CTU AOJKHBI HaXOOUTHCS TOJ, KOHCTUTYLIMOHHONM 3alUTOM, a Ka-
KM MIPEJCTOUT ObITh TPacGOpMIPOBAHHBIMM, BO3MOXHO TOBOPUTD
0 Pa3BUTUU JEeMOKPaATUN.

OrpaHuMyeHMe MOJUTUYECKON KOMMYHMKALIMM UpeBaTo, HO
U caMma TMOoJIUTHUYeCcKass KOMMYHUKALUS JOJKHA BeCTUCH T10 OIlpe-
JleJIeHHbIM OOIIeCTBOM MpaBuaaM. DTUM IpaBWIaM TakKe Hajie-
SKUT YUUTHCS.

CyBepeH — Hapo7, COCTABJISAOILNE ero rpakgaHe — IIPU3BaH OC-
BaMBaTb OCHOBOMOJIArawiye KOHCTUTYLMOHHbIE TIPUHIIUIIBI HE
TOJIBKO U HE CTOJBKO B TEOPUM, CKOJIBKO B MPABOBOI U MOJIUTU-
yeckoii mpakTtuke. Ciaemysi COBpeMeHHO 06pa30BaTeIbHOM MOJie,
MOSKHO TOBOPUTD O «IIPaKTUKOOPUEHTUPOBAHHOM OOYUEHUM», TO
ecTb 06 06yUeHNM, B X0O[le KOTOPOTO CYBEpeH MpuoOpeTaeT 3HAHUS
0 CBOEM TroCyapcTBe, ero GyHKIMOHUPOBAHUY U Yy Hero GopMuUpy-
IOTCSI COOTBETCTBYIOIIME KOMITeTEHLIM 10 YIPaBIeHUI0 3TUM TO-
CYLapCTBOM.

[Tomo6HBIN TTOAX0, COYETAETCS C MO3UIIMEN SITTOHCKOTO KOHCTU-
TYyLIIMOHaMM3Ma 00 06s13aHHOCTAX Hapoaa. Cpeayt HUX — yMesioe Uc-
M0JIb30BaHMe CyBepeHOM CBOMX npas. CyBepeH uMeeT IpaBo u3me-

! Habermas ]. Constitutional Democracy: A Paradoxical Union of Contradictory
Principles? // Political theory. December 2001. Vol. 29. No 6. P. 775.

2 Frankenberg G. Der lernende Souverdn // Kritische Justiz. 2002. Vol. 35. No 3.
P. 297-311.
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HSTh CYIIECTBYIOIINI TIOPSIAOK, BBOAUTb HOBbIE NIpaBuja U HOBbIE
3aKOHBI BIUIOTh 10 U3MeHeHMsI KOHCTUTYLIUI. BBepsis cyBepeHy Mo-
IIo6HbIe TIpaBa, 06IeCTBO He MOKeT ObITh rapaHTUPOBAHO OT 3J10-
yIOTpebaeHnsT TOAO0OHBIM KOHCTUTYIIMOHHBIM IIpaBOM. DTO 00Y-
CJIOBJIMBAeT ouepuyMBaHMe TPaHUIL IPaB CyBepeHa Ha M3MeHeHMUsI,
BbIBe/IeHMe PsiZia BOITPOCOB U3 er0 BCeOXBaThIBAIOIIEro MpaBsa.

Cy11ecTBYIOT BOIIPOCHI, KOTOpbIe BbIBeIeHbI M3 MIPUHIIUIIA BCe-
BJIACTMUS CyBepeHa, Iof, KOTOPbIM B JaHHOM C/Tydyae IMOHMMAaeTCs
Hapoz. Hapo[ Kak cyBepeH orpaHuMuYeH B CBOeM IpaBe! MiMmewnjne-
CST OTPaHMYEHMS — PEe3YIbTaT MCTOPUIECKOTO OIIbITA, eC/IM YTOIHO,
BbBIHECEHHbIE 3TUM HapOAoOM MCTOpUYecKye ypoku. Cpenu npume-
POB MCTOPUUECKMX YPOKOB — 3alpeT Ha MepecMOTp pecITyommMKaH-
cKoit dhopmel npasieHns Bo @pantuy u Vitanum, KOHCTUTYIMOH-
HOe MPaBo Ha «JeMOKpaTUYecKyw onmno3uiiuio» B [lopTyrannu,
yBaXXeHMe K KOTopoMy Iipu nepecmotpe KoHctutyiuu I[Moprtyra-
muu 1976 roma oco60 oTMeueHo B CT. 288.

OcHoBHOI1 3ak0H @PT' 1949 roga BIiosHe TPagUIIMOHHO YTBEPXK-
JlaeT, YTO BCS TOCYAAapCTBEHHAs BAACTh UCXOAUT OT Hapona. Biactsb
Hapoa OCYIIeCTBSIeTCSI HAPOJOM C MUCII0/Ib30BaHMEM CUCTEMBI BbI-
60pOB ¥ roj0COBaHUi U Uyepe3 GOPMUPOBAHME CTPYKTYP 3aKOHO-
IaTeJIbHO, UCIIOMHUTEIBHO U cyme6Holi BaacTu. Takum 06pasoM,
BJIACTb Hapojia CTABUTCS B OIpee/ieHHbIe paMKu. VmocTpamnm-
ell YKa3aHHOTO OTpaHMUYeHMS SIBASeTCS Mpu3HaHMe CT. 136-141
repmaHcKkoii KoHctutynuu ot 11 aBrycra 1919 roga (Beiimapckoii
KOHCTUTYIIMI) COCTaBHOJ 4yacThi0o OCHOBHOTO 3akoHa (cT. 140),
IeCTBYIOIVMY A0 CUX TIOP U 3aKPeIUISIONMMY IPUHLIUIIBI peu-
TMO3HO¥ cBOOGOIBI ¥ CBOOOIBI 0OPA30BaHMS PEJIUTMO3HBIX 0OIIECTB,
OTCYTCTBUSI TOCYAapCTBEHHOI 11epKBI, B3aMMOOTHOIIIeHS LiepKBeit
U rocyJlapCTBa.

HanHas orcbuika K KoHctutyuy Beiimapckoil pecy6inmku me-
JlaeTcsl, HeCMOTpPSI Ha OTTOpsKeHMe Mpu NpUHATUY KOHCTUTYLMU
OPT" 1949 roga npenplaylIero OIbITa TOCYLapCTBEHHOIO Pa3BU-
sl [IpyuyHa [eEMOHCTPUPYEMOTr0 KOHCepBaTU3Ma B TOV TOPOToi
1leHe, KOTOopyio ['epmMaHMs 3aruiaTiIa B XOHe CTOJETUI PeIUTMo3-
HOIt BpaXIpl!, mpekae ueM Mpuiiia K KOHCTUTYILMOHHOM hopMy-

! Bonee 6 MJIH TOJbKO TpakJaHCKOTO HaceneHUs [epMaHus MoTepsia B Xode
«TpuUALaTUIeTHel BOHBI» (1618-1648).
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JIe TIOJIOKUTE/IbHOTO HeTpaauTeTa» rocyaapCTBa 110 OTHOIIEHUIO
K LIepKBaM, Ipexxe BCero ABYM OCHOBHBIM — JIIOT€PaHCKOI U KaTo-
JIMYECKOi!, Beb «HAZI0 OIISITh 32 TOPTOBJIIO OPaThCs»2.

Kak rokassiBaeT UCTOPUSI KOHCTUTYILMOHHOTO MPaBa, eCTh HeKue
TIOJIOXKEeHMSI, KOTOpbIe OIpeNesiioTCsl pa3 M HaBcerma U He IofJe-
KaT nmepecMoTpy. I[Togo6HbIe TIOJIOKEHMS HE MOTYT ObITh M3MeHe-
HbI JaXKe I10 >KeJIAaHMIO U BOJIeM3bsIBIeHMIO Hapoaa. KcraTtu, aHanio-
TMYHBIM 06pa3om 3akperuisercss B Koncrutyimuu I'penyiyu 0cooOblin
craTtyc ['peueckoil MpaBOCIaBHON LIePKBY, KOTOPBIV TaKXKe He TO0[I-
JIEKUT OOCYKIEHUIO ¥ M3MEHEHMIO, PABHO KaK M IPUHLIUIT HENU3-
MEHHOCTY KOHCTUTYLIMOHHBIX TTOIOKEHUIA, 3aKPETIISIONIMX OCHOBBI
1 GhopMy TpaBieHUsT TOCYAApPCTBa (apJaMeHTCKYI0 peciybnmky),
OCHOBOIIO/Arale KOHCTUTYLIMOHHbIe IPUHIIUIIBI paBEHCTBA Te-
pen 3aKOHOM, CBOOOMIbI COBECTM, pa3esieHusl BJIacTei, 3allyThl
npaB u cBo6ox amnuHocTu. Kak u B I'petiny, HeM3MeHHbIMM OObSIB-
JII0TCA Leinble pasgensl Koncrutyuuu Pymbianm 1991 ropa (ct. 148.
[Ipenensl nepecmoTpa):

(1) ITonoxkenus HacToseil KOHCTUTYIMK, Kacaloliyecsl HallMOHaIbHO-
ro, He3aBUCMMOTO, eIVHOI0 X HeeIMMOTr0 XapaKTepa PyMBIHCKOTO I'0-
CyZapcTBa, pecrny6inKaHCcKoii GOpPMBbI IIpaBIeHNUs, TEPPUTOPUATHHOM
LIeJIOCTHOCTY, He3aBUCUMOCTH I0CTULMY, TTIOUTUYECKOTO IIII0pain3Ma
¥ 0OULIMATBHOTO SI3bIKA, HE MOTYT SIBJISITHCS IIPEIMETOM ITepecMOoTpa.
(2) Kpome TOro, He MOKeT IMPOMU3BOAUTHCS HUKAKON ITepecMOTp, eCyin
€ro pe3y/lbTaTOM SIBUTCSI OTMeHa OCHOBHBIX IIPaB M CBOGOJ, rpaxkaaH
WU UX TapaHTUIA.

Kon1ermniust HeorpaHMUeHHOTO HapOJHOTO CyBepeHUTeTa B COBET-
CKMX KOHCTUTYLIMSX HalllJla KpaliHe oIracHoe BbIpaskeHue B CT. 108
Koncrurynun CCCP:

BpiciinM opraHom rocymapcTBeHHOI BiaacTu CCCP sBisieTcss Cbesp,
HapoAHBIX JeryTaToB CCCP. Che3n HapoAHbBIX nenyTaToB CCCP mpa-
BOMOYEH IPMHSITHh K CBOEMY PACCMOTPEHMIO ¥ PeIInTh JII060¥ BOIIpoC,
OTHeCeHHbIN K BefeHuo Cowo3a CCP

! CornacHo gaHHbIM 2002 T., KOIMYECTBO HEMIIEB, ICIIOBEAYIOLIVIX KAaTOINYECTBO
U JIOTE€PAHCTBO, CPABHSIJIOCH: I10 26 MJIH UejlOBeK.

2 Tlocnepuss dpasa mamaiiu Kypaxk B mbece B. BpexTta «Mamatia Kypax 1 ee eTu.
XpoHMKA U3 BpeMeH TpullaTuieTHeli BOIiHbI» (1939).
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u B cT. 104 Konctutyuumu PCOCP:

BpIcmiMM opraHOM rocygapCTBeHHOV BiaacTu PC®CP gsisercs Cbesp,
HapoOAHBIX AemnyTaToB PCOCP. Cbe3n HApOAHbIX enyTaToB PCOCP
MPaBOMOYEH MPUHIATh K CBOEMY PACCMOTPEHMIO U PELIUTb JII060i1 BO-
IpOC, OTHECEHHBIN K BelleHn0o PCOCP.

Cnenysi JioruKe OTCYTCTBUSI KaKMX-MO0 orpaHnuyvenuit, I Cbesn Ha-
ponHbix merryratoB PCOCP (1 masa — 22 uwoHsg 1990 roga) npuHu-
maet 12 mioHsa 1990 roma Jexknapaiyio O TOCyAapCTBEHHOM CyBe-
penutete PCOCP, Tem caMbIM BbIHMMAasl KpaeyrojibHbllii KaAMEeHb U3
(dbyHIamMeHTa COIO3HOI roCcyJapCTBEHHOCTH .

Bo MHOTOM B MTPOTUBOBEC KOHCTUTYLIMOHHOMY MaTPUOTU3MY B 3a-
MaJHOM HAayYHOI InTepaType Kak YHUUMKUTETbHOE OICaHMe UCTe-
pUYEeCKOro MaTpuoTU3Ma, KOIzia MCTUHA, CIIPaBeIMBOCTb, PABEHCTBO
MIPUHOCSITCSL B SKEPTBY HalIMOHAJIbHBIM MHTEpecaM U COOOPasKeHM-
SIM HallMOHAJIbHOI 6e30MMacHOCTH, BCTpeUaeTcsl TEpMUH «religious
patriotism», TO €CTb IAaTPMOTU3M B €T0 5K3aJIbTMPOBAHHON KPaliHO-
CTH, TIPEBPALeHHbII B TIOf06MEe PETUTVO3HOTO YYBCTBA.

OTO UyBCTBO HeJb3s MyTaTh C IPYrMM (peHOMEHOM, KOTAa MJis
MHOTUX TOCYJapCTB, HE BOCIIPUHSIBIIMX KOHLIEIT «CBETCKOIO rocy-
IlapCTBax, obpalieHne K peurMo3HOMY YyBCTBY SIBJSIETCS TIPUHIIN-
MMaIbHO BAXXHBIM [JIS1 OTIpefe/ieHUsI HallMOHAAbHOM UAEeHTUYHO-
ctu. HecoMHeHHO, sipuaiiiimii mpyumep Takoil MPUHLIMUIIMATbHOCTU
saBisieT VIspauiib.

Moced Ben-1llnomo Bo «BBemeHnu B Guaocopuio nyganusmar yT-
BepXKAAeT CyieAyioliee IOHMMaHMe 006s13aHHOCTE! HApoaa:

HpaBo HapoJa XUTb Ha cBoOeit 3emiie Hepa3pbIBHO CBA3aHO C BBIIOJI-
HeHMeM BO3JIOKeHHBbIX Ha Hero borom o6si3aHHoOCTei. Ecyin Hapom He
BBITIO/JTHAET YKa3bl Boxbu, 3emiis M3PBITHET 3TOT HapO,ELZ.

Hexknmapanus 12 utoHs 1990 1., oripe/ie/iiB CyBEPEHUTET KaK «eCTeCTBEHHOe U He-
06xoIMOe yCI0BYIe CYIeCTBOBAaHMSI rocyqapcTBeHHOCTY Poccum» (CT. 2), B Ka-
4YecTBe MOJIUTUYECKUX, SKOHOMMNUYECKUX U IIPAaBOBBIX rapaHTUli CyBepeHuTe-
Ta Poccun 3akpenuiia 1oaHOTY BaacTu PCOCP u BepxoBeHCTBO KoOHCTUTYLINM
PCDCP u 3akoHOB PCDCP Ha Bceii Tepputopun Poccun, a Takke IpMOCTaHO-
BuIA AelicTBue akToB Coro3a CCP, BcTymaroouux B IIPOTUBOpeUYNe C CyBepeH-
HbIMU ITpaBamMu Poccuu (1. 2 cT. 5 [eknapauun).

2 Ben-Illnomo H1. Beegenue B puiocodbuio nynansma. Mepycanum: Tap6yT, 1994.
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Eciu ocTaBUTh 32 CKOOKaMM YMO3aK/ITIOUeHUST eBPeiicKuX Huaoco-
(oB 0 60roM36pPaHHOCTY M 0COOOM IpemHa3HAYEHUM eBPeiCKOTo
Hapoza (TOT ke aBTOP YTBEePKIAeT: «0COOeHHBIN XapakTep Hapoa
Vi3pausisi MpOSIBJISIETCS B €r0 CTATyCe Hapoja, BEJIMKOTO He YMCIIOM,
a pasyMeHMeM ¥ STUUeCKMMMU LeHHOCTIMM. VIcTopuueckoe mpemHa-
3HaueHMe Hapopa M3panist — BBIBECTM MUP U3 MpaKa»), OUeBMUIHA
ry6okast hwtocodcekas MbICIb: HApoj, HECeT 00SI3aHHOCTY Tepe[,
MPOIUTBIMU Y GYOYIIVIMM TOKOJEHUSIMU.

TocymapcTBOO6GpasyoIMii HAapoA, B CBOEM TyOMHHOM MCTOpUYe-
CKOM TIOHMMaHMM — 3TO He TOJIbKO COBPEMEHHbIE TTOKOJIEHMUS JII0-
Iet, SKUBYIIMX Ha HEKOJ rocygapCTBEHHO 0QOpPMIIEHHON Teppu-
TOpUU, 06beAMHEHHBIX 00OIE KyJbTypOii, IEHHOCTSIMM, HO U Te
MTOKOJIEHMSI, KOTOpbIe (POPMMUPOBAIM ITOT HAPOL HA MPOTSKEHUM
BEKOB, U Te TTOKOJIEHVST, KOTOPbIM TOJIbKO ITPEICTOUT IMIPUATY HA ITY
3eMITI0. DTOT GuTocodCKMit TOIX0 MOKET ITOKa3aThCst BecbMa Ja-
JIEKMM OT peasibHO roCyIapCcTBeHHO-TIPaBOBOI MPAKTMKY JIUIIb Ha
TepBbIi B3IIsSA. VIMEHHO M3 HEro BBIBOASITCS OCHOBOITO/IATAIOIINe
006s13aHHOCTM Hapoaa M M30paHHOI MM BJIACTU: COXPAHUTH CBOE ro-
CYIapCTBO, €T0 TEPPUTOPUIO U STHOC, 06ECITEUUTD €ro KyJIbTYPHOE,
SKOHOMMYECKOE, TIOJINTUYECKOE PasBUTHUE, HAIAAUTD NOCTOIHbBIE
OTHOIIEHMUS C COCEISIMU U YTBEPAUTH CBOE MPABO CPEIM APYTUX Ha-
pPOZOB MUpA.

Kaxk et Jonbd IlTepubeprep,

JeMOKPATys — 3TO 3JIEMEHT KOHCTUTYIIVN, U Jake QyHIaMeHTaIbHbIi
ee a/IieMeHT, 160 UMEHHO Hapo, ¥ TOIBKO Hapo[, TIPeKIe BCero B Ka-
uecTBe U36upaTesei, TIerUTUMUPYET HeCTBYIONIME TOCYAapCTBEHHbIE
OpraHbl, ¥ UMEHHO B BbIGOPAX aKTYaJU3UPYETCsl JeMOKDATUIECKUI
37IeMeHT KOHCTUTYIM .

KOHCTUTYLIMOHHBIV ITAaTPUOTU3M He KaK JOKTPUHA, a KaK YyBCTBO
COMPUYACTHOCTH (COMMIOAPHOCTY) TPKAAH (GOpMUPYeTCs U BOCTIN-
ThIBaeTcs. EMy (3ToMy 4yBCTBY) HaJlO YUUTHCS, B TOM YMC/Ie B IIKO-
ne. Ho, K coskasieHNI0, He TOMBKO B 1IKoe. TPyAHOCTb 06benVIHEH IS
Ha OCHOBe OOIIMX IIeHHOCTEe MOATBEPsKIaeTCs] MHOTOYMC/IEHHBI-

1 IIlmepH6epzep [J. KOHCTUTYIMOHHBIN naTpmuoTnsMm // Ilonutudeckas ¢uioco-
¢us B lepmanun: c6. ct. / 1. isensee u gp. M.: CoBpeMeHHbIe TeTpaau, 2005.
C. 309.
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MM [IpUMepamMy U3 UCTOPUU PEBOIOLNIA, SKU3HEOIMCAHMIi BbIga-
IOIINXCS IMYHOCTEN U Cymeb MoMuTUUeCKUX ABVKEHUIA.

B pamkax kypca o6ydeHMs] KOHCTUTYLIIMOHHOMY IMMaTpUOTU3MY
BIIOJTHE MOTYT ObITh BOCTPEOOBAHbI YPOKM, KOTOPbIE MPeararoT-
Csl TIpY 0O6yYEeHUM JPYToit MOKTPUMHE — JeMOKpaTU4Yeckomy (mbe-
panbHOMY) HauyoHanu3My. OCHOBY JOKTPMHBI COCTaBJ/IsIeT NOBe-
pre MeXIy YieHaMy OOIIecTBa M CIeLyIoast U3 STOTO JOBepus
«TOTOBHOCTh ITPOUTPBIBATh», «a willingness to lose» B TepMuHOJIO-
rvu JIpBuna Muiepal. CiemyeT TOBOPUTh O (GOPMUPOBAHUM B 06-
[IeCTBe KYJAbTYPbI MOIUTUYECKON OUCKYCCUM, eMOKpPaTUIeCKUX
MpOoLeyp BeleHMs MOTUTUUIECKOTO CIIopa, MPeomoaeHus KpUsm-
COB, B TepMuHOIOruu Iko6a Bypkxapara (Jacob Burckhardt) «aro-
HaJIbHOW» IeMOKpaTum?.

CoBpeMeHHas! Ky/IbTypa MOJUTUUECKOM AUCKYCCUM TTpeTionara-
eT obyueHue TpeM MPaKTUIEeCKUM HaBbIKaM:

a) TOTOBHOCTY K IMPU3HAHUIO TIOPasKEHMUS;

6) K coLMaNTbHOMY 00y4YeHUIO;

B) K IPUMMPEHUIO C UCTOPUEN.

TI'omosHocms npusHame nopajeHue — HeoTbemyieMas 4acTb JeMO-
KpaTMUUYeCKO¥ MOMUTUYECKOV KOMMYHMKAIMY, HAXOOSIAs CUMBO-
JIN4eCcKoe BbIpaKeHME B TPAAMILIMM, UTO MMEHHO IPOUTPABIIEMY
B XOJie BLIOOPOB MPUHAIJIEKUT MMPEUMYIECTBEHHOE TTPABO TIEPBHIM
MO3JIPaBUTh TTOGEINTEIIS.

OcC06€eHHO TSKeI0 MPU3HATh TopaskeHMe, 00YCIOBIEHHOE 0CO-
GEeHHOCTSIMM U361 PATENbHOIM CUCTEMBI® UM 3Ke TIPU MUHUMATbHOM

! Miller D. On Nationality. Oxford: Clarendon Press, 1995. P. 96-97.

? TepMWIH «aroHaJbHBI», BOCXOOAIINI K JpeBHErpedeCKOMY IMOHSITNIO «arOH» —
cnop, 6opbba, cocTsizaHue, SI. BypkxapAT ucronb3oBan B pabore «McTopusi rpe-
4ecKoii KynbTypbl» (Burckhardt J. Griechische Kulturgeschichte. Bd 1-4. Berlin/
Stuttgart, 1898-1902), onry6IMKOBaHHOJ y3Ke IIOCIe ero CMEePTH.

3 OnextopanbHas uctopus CIIA 3HaeT 5 ciryuaeB, Korjia rnpe3ugeHTom CoeIHeH-
HbIX IIITaTOB CTAaHOBWJICA KaHAWAT, [IOJTYYUBUINI MeHbIIe TOJIOCOB, YeM ero
KOHKYpeHT. B 2000 r. mo6ega k. Byury-miazaiieMy 6bu1a IPUCYXAEHA 110CIe
MHOTOYMC/IEHHBIX IIepecueToB U CymeGHbIX 3acefaHuii, KIoueBoe 3HaUYeHNe
UMeJIO ToJIocoBaHue B LiTaTe dropupa, nepBblii IIoACYeT roJI0COB B KOTOPOM
Ilan Byury mpeuMyIiecTBO YyTh 60jiee OHON ThICSIYM T'OJIOCOB, II€pPECYETHI I'0-
JIOCOB GbI/IM ITpeKpalleHsbl pemneHeM BepxoBHoro cyaa CIIA BeuepoMm 12 fe-
Ka6pst 2000 rozia (3a pelileHMe IIPOTOIOCOBAIN NISATh cyAeli, 4eTBepOo BHICTYIIUIN
npoTuB). 13 nexkabps A. T'op Ipu3Hasl CBOe MOpaXXeHNe CJIOBAMU «3TO AMepUKa,
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COOTHOIIIEHUM TOJIOCOB «3a» U «IIPOTUB»'. BecmpeKkocIoBHOE cie-
IIOBaHMe JIOTVKe MaXOPUTApHOI JeMOKpaTUM «nobenuTesnb Momy-
yaeT BCe» OCHOBBIBAETCS Ha IOBEPUM, UTO MOMUTUUECKUIL ITpolLiece
BefleTcsl UeCTHO, UTO IIPU CMeHe IobenuTerneit ¥ MoGeskIeHHbIX APY-
rasi CTOpoHa 6yeT [poJo/KaTh CJIefoBaTh TEM Ke IpaBuiIam. Jpy-
I'MIM BXHBIM YCJIOBMEM CJIeJOBaHMS TPEOOBAHMSIM MakOPUTapPHOIA
JIeMOKPATUM SIBJISIETCSI OTHOCUTENbHAS OOHOPOIHOCTb COOOIIECTB:
IIpU MIOHMMAaHNUH, YTO COO6LL[€CTBO COCTOMT U3 OOJHOPOOHBIX B KYJIb-
TYPHOM IUIaHE €OVHUII, IIPDU3HATDh ITIOPa’XeHMe HaMHOTI'O ITpoIIe.
[TytemecTtBoBaBmmii mo Poccuy B koHLe XIX Beka uTaIbsHeI]
Tomaszo KapneTTy 3aascs BOIIpOCOM U Jajl CBOIO BEPCUIO OTBETA:

Bo3moskHO-1 Poccin yupeauTs rmanaty gemnyTaToBb Ha ofobie Haieit,
UTaNbSIHCKOM, MM GpaHIly3CKOM, UM aHIIiTicKoi? — YncTo HapogHoe
yIpaBjieHie BO3MOXHO JUIIb Bb cTpaHb, rob cocTtaBb HaceneHis of-
HOILJIEMEHHBI U Iob pa3HOCTb Bb KyAbTYph, yMCTBEHHOMD Pa3BUTIN,
HpaBCTBEHHOCTHU, Bbpoucnopbaanin 1 gyxb He cIMIIKOMD pb3KO OIILy-
maeTcst Bb HacesneHin. [lpegcTaBuTeNbHbIN 06pasb MpaB/eHis Ipekae
BCEro BedeTh 3a c06010 60pbOYy NMPUHIIUIIOBD: b CYIIeCTBYeTb He
60mbe IBYXb-TpexXb pPa3iMYHbIXb UIeaTI0Bb, TOL00Has Gopma ymoB-
JIETBOPSIETH NMOTPEGHOCTIMD Hallil, ecyin-ke HbTh, TO, TOBOPSI CJIOBA-

VI MBI CTaBUM CTpaHy BIlepeny naptum». 3ateM ['opy npencraBuiaach BO3MOX-
HOCTb ellle pa3 IPOSIBUTH CBOIO F'OCYLapCTBEHHYIO MYIPOCTh: IMEHHO €My KaK
Bulle-nipe3useHTy CIIIA moBesoCh IpecesaTebCTBOBATh HA 3acefaHNy 06b-
enVHeHHO ceccuy KoHrpecca 1o yTBepPXAEeHUIO UTOTOB BbIOGOPOB, I MMEH-
HO OH OTKJIOHSUI BO3pakeHMs WieHOB [lasaThl pencTaByuTesieil MpoTUB UTO-
roB BbIGOpPOB. B 2018 r. cuTyanus pa3BuBajgach MeHee ApaMaTU4YeCcKU, XOTs
. Tpamn u cran npesugeHTom CIIA, nmpourpas X. KIMHTOH 2,9 MJIH roJjo-
CcOB u3bupareneii.

Hanpumep, BTOpoit pedepeHnyM o He3zaBucuMocTu KBebeka (30 oKTAGpS
1995 r.) man cienyoouiyve pe3ynabTaThl: 50,58% (2362 648 uenoBeK) IPOT0I0CO-
BaBIIMX BbICKA3aaoCch MPOTUB oTAeneHus KBebeka ot KaHamckoit ®emgepannm
u 49,42% (2308360 uesloBeK) BbICKA3aJIOCh 3a OTAeJIeHNe U CO3JaHle CyBe-
PEeHHOTO rocyfapcrsa. PelieHne o Beixosie Benuko6puranuu ns EBporneiicko-
ro co3a 6bUIO MPUHATO Ha pedepeHayme 23 mioHS 2016 I. GOMBIIVTHCTBOM
B 51,89%. Bps nu rosocoBasiiyve 3a Brexit BBICTYIIUIY IIPOTUB €IVTHCTBA KOH-
CTUTYLMIOHHBIX MOJUTUYECKNX LIeHHOCTeli 3TOii cTpaHbl U Apyrux crpaH EC.
leorpaduueckuii aHanmu3 BpI6opa XuTteneir CoeIMHEHHOIO KOPOJIEBCTBA II0-
3BOJIMJI YKa3aTh B KauecTBe NPUUMHBI Brexit deHOMeH «celbCcKOro HalMlOHa-
m3Mar.
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My KaTaHbo,— 3TO BBIXOOUTD IJIOXO CMa3aHHOe Kojieco, BepTdaieecd
Cb IIYMOMb, 4 MHOrAA JINIIb HIyMsliee, HO BOBCe He Ban.laIOH.[eeCHl.

Benb MMeHHO IoBepyie ¥ OTHOCUTebHAsI OHOPOJHOCTh COOOITECTB
K IeMOKpaTUUeCKUM TpoliefypaM JIeKUT B OCHOBE «TOTOBHOCTU
K TIPOUTPBIITY».

B ciokHBIX cO06IIecTBaxX CJieqoBaHKe MPUHINUIIAM MaXkopuTap-
HOJt IEMOKpaTUH 3aTPYIHEHO, UTO IMOOYKIAeT IMPAKTUKOB U Teope-
TUKOB TIOJIMTUUECKUX ITPOLIECCOB (GOPMUPOBATh HECPABHEHHO 60-
Jiee CJIOKHbI€ KOHCTPYKIMM «KOHIIeCCYa/IbHOM TeMOKpaTum»2.

TomogHoCMb K COyUanbHomy o0yueHur) — MOHUMAHME, UTO He
TOJbKO KOHKPETHBIN TpakgaHMH, MHCTUTYT IPaskJaHCKOro 06-
11ecTBa, MOAUTUYECKAs TTapTus, FOCyLapCTBEHHbII OpraH, HO
M HApoJ, KaK CyBepeH AOJIKHBI OBITh OTKPBITHI K M3yUeHUIO HO-
BBIX TEXHOJIOTUI, B TOM uKcae NHPOPMAaIMOHHBIX, HOBBIX IeMO-
KpaTUUecKux Mpolenyp, ob6oraiieHunio 1 TpaHchopMaium CBOux
BO33peHUit U Tpagunmii. IMeHHO Mog06Hast TOTOBHOCTb K CO-
[IMaJbHOMY 0O6YUYeHUI0 06eCIeynBaeT OTKPHITYIO TTOJUTUUECKYIO
KOMMYHUKAIIMIO MEXIY BCeMM yYyaCTHUKaAMU TOJUTUUYECKOTO
nporecca.

T'omoeHocmeb npumupumucsi ¢ ucmopueii. HeKOTOpbIM HaLUsIM
«TIOBE3JIO», M CBOM YPOKM OHM IMOJYyUMIM OTHOCUTENIBHO «MaJjoi
KpOBbIO»: aMepuKaHIIbl — B Xozxe BoitHbl CeBepa u IOra, dpan-
1Iy3bl, HAGMIOmas 3a yepenoii TOJOB POSUIUCTOB, IKOGUHIIEB, SKU-
POHIMCTOB, TTOOYEPENHO CAeTaBIINX C TMIBOTUHBI Ha «ITybamu-
HOM MecTe uMeHeM (paHIly3ckoro Hapoma» (dp. il aura la téte
tranchée sur une place publique au nom du peuple frangais) Ha TI0-
maayu Pesomonyum (HeiHe 1wiomanb Cornacusi). I BrociencTBUnN
JMlepbl MHOTOUMCAEHHBIX (QPaHIy3CKUX PEBOMIOIMIA TPOBEPSIIN
BEPHOCTh CBOMX €IVMHOMBIIIEHHUKOB OOIIMM TIPUHITUIIAM UCITHI-
TaHHBIM TWJIBOTMHOJI CITOCOOOM, UTO He TTOMeIIaJo BhIpaboTaTh

! Kapnemmu T. CoBpeMeHHas Poccusi: ouepku T. KapineTrTu / niep. c utan. A. Bou-
XOBCKOIi. Y. [1]-2. CII6.: Tun. M. M. CtacioneBuda, 1895-1896. Ilut mno: YepHs-
ees H. 1. Heo6xoaMOCTb caMo/iepykaBist ajst Poccin, mpupojia 1 3HaueHie Mo-
HapXMYeCKNXb Hauab: 9TIOAbI, CTaTby U 3aMmbTky H. U. UepHsieBa. XapbKOBb:
Tunorpadis I0xknaro Kpasy, 1901.

2 CM., Hamp.: CanamuH A. M. CoBpeMeHHasl JeMOKpaTusi: O4epKY CTAaHOBIeHUsI M.:
Ad Marginem, 1997. Cepust «Bu6nmorexka MIITIN». Bpii. 8.
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MOZeNlb HalMK-corpakkaaHcTsa. [Ipu BceM mrybouaiiiieM mnyere-
Te K «Mapcenbe3e» Kak I'MMHY BelIMKOV HallMM U NeJICTBUTENbHO
OynopaskalieMy My3bIKaJIbHOMY IIPOM3BeleHUI0 3TO MMeHHO TOT
cilydaii, Korga Ajisl oJIy4eHMs] UCTUHHOIO TBOPYeCKOro HaclaX-
JleHus Jydllle He BHMKATh B IOACTPOYHBI nepeBof. Tak BbIIVIS-
JIUT MePBbIii KyIJIeT:

BcraBaiiTe, cbiHbl OTeuecTBa,

Hacran geHs ciaBbl!

[IpoTB Hac NOOHAT

Kposasbiit duiar Tupanuu,

CJ/IpIIINTE JIX Bbl B CBOUX I€PEBHSIX

PeB KpOBOKagHBIX CONAAT?

OHM UOYT NIPSIMO K BaM,

Yro6 pe3aTh BalllMX CbIHOB, BAIIMX MOIPYT.

[MoHsTHE «IIPUIIEB», KOTOPBIM 0603HAYAIOTCS B IMMHAX IPYTUX
CTpaH MOBTOpPsiIEMble KOHIIOBKM KYIUIETOB, B TaHHOM C/Iy4ae Mpu-
MEHUTb HeINpocTo: (GpaHiys3ckoe «refrain» 60sbIilie COOTBETCTBY-
eT comepykauuio. Kak ¥ MmooskeHO B TMMHAX, IIPUIIEB TIOBTOPSIET-
Cs1 [10 KOJIMYEeCTBY KYILIETOB, a X BO (GpaHITy3CKOM I'MMHE ceMb (!):

K opyxuio, rpaxkgane,
IMocTpoiiTech B 6aTaTbOHBI,
Upem, ngem!

[lycTp HeuncTass KpoBb
[IponuTaeTt Hawmy mosus .

! TpyAHO IpeJicKa3aThb PeaKIyio COMTEPHUKOB (GPaHITy3CKMX KOMAaH/L 10 UTPOBBIM
BUJIaM CIIOPTa, ecay 6bI OHM BHUKIIM B CMBICJI CJIOB, KOTOpbIe ITpoIieBaloT GpaH-
IIy3CKMe CIIOPTCMEHBI B XOJle 3By4YaHNs CBOErO HAallMIOHAJIbHOIO I'MMHA Iiepeq
MaTueM, U ecay 661 OHY GYKBAJIbHO BOCIPUHSUIV IIPU3bIB DPaHILy30B «IIPOMN-
TaTb CBOU I10JISI HEUMCTOM KPOBbIO» COIIEPHUKOB. PyCcCKU TEKCT Ha 3TV Xe My-
3BIKY, KOTOPBIII IO/ Ha3BaHueM «Pabouast Mapcesnbesa» SIBJISUICS TMMHOM Poc-
cuy Hapsiny ¢ «MIHTepHauyoHanoM» ¢ 23 ¢espans 1917 r. mo 8 ssuBaps 1918 r.,
6GbI7T UYTh MeHee KPOBOXKaJHbIM U IIpeAlionaraa caMoIlokepTBOBaHIe:

U B30iieT 3a KPOBaBOIi 3apelo
CoJsHIle TpaBAbl 1 6PATCKO JTI0GBHU,
XOTb KYIWJIV MBI CTPALIHON LIeHOI0 —
KpoBbIo Halllelo — cYacTbe 3eMJIN.
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[Tpu Bceit KpoBaBOCTU! GpaHIly3CKOi McTopuy dbpaHily3am yaa-
JIOCh OPTaHMYHO COBMECTUTb B CBO€Il MOJUTUYECKOI KyJIbTYype
U cAenaTh NpeaMeTOM HallMOHAJIbHON TOPAOCTU U TpeNcTaBUTe-
Jieii MOHapXuu, U TeX, KTO UX CBepraj, U TeX, KTO 3aTeM MOHapXUIO
pecTaBpMpoOBall, U TeX, KTO TOC/Ie MTOCaeHero (hpaHIy3cKoro umIie-
paropa Harmosneona III BO3poskaan peciyobimmKy.

OpyruM HapogaM NPUBUBKY KOHCTUTYLMOHHOTO MaTPUOTU3-
Ma OPUILIIOCH OIJIATUTh LEHOM HAlMOHAIbHOTO YHV)XEHUS U TOCY-
IapCTBEHHOTO paspylleHus : Oj1s1 eAMHOV HEMELIKOV HalluM YPOKOM
ucropuu cranu Tpetuii peiix 1 OCcBeHIMM, AJIS1 pa3feleHHON poc-
cuiickoit — koMmmyHu3sM/cranausm (I'VJIAD) u oo cux nepesxuBa-
eMasi katactpoda paspyuieHus crpassl B 1991 rogy. Kposasoe co-
peBHOBaHME XXePTB, OTAAHHBIX 33 €AVMHCTBO LIeHHOCTEe, C SIBHbIM
MPEMMYIIEeCTBOM BBIUTPA/IM COBETCKME OOMbIIEBUKM, HAUaB BBISIC-
HeHMe BOIIpoca O MpeJaHHOCTU L[eHHOCTSIM MapTUM CHavala cpe-
v nuaepoB JyieBol onmosunuu (Tpoiukuii, 3MHOBbLEB), 3aTeM Mpa-
BoJi (ByxapuH, PrikoB, TOMCKMI1), BIIOCTIEACTBMUM 3aBEePLIUB OOPLOY
3a eVHbIe [IEHHOCTY MAaCCOBBIMM PEIPECCUSIMU PSLOBBIX OLHOIIAP-
TUIIEB U «OOJIBIINM TEPPOPOM».

Kaxk B Poccuy mpomo/mKaoTcsl IUCKYCCUY O HeOOXOOMMOCTHM 3a-
XOpOHeHMsI MyMuy ocHoBaTenst COBeTCKOro rocymapcrsa Bnagymu-

1 O6uIeyIIOTPEe6GMMBIM CTAJI JIOKHBIV ITOCHITI O HEKO VICK/TIOUNTEIbHO KPOBaBO-
CTU POCCUNICKON ncTOpun. IIpecTyieHns CTAJIMHCKOTO peXMa, MacCoBble pe-
npeccuu, ykacsl I'pakaHCKOI BOViHBI, 60ee 27 MJIH XepTB B Benukoit OTe-
YeCTBEHHOJI BOJiHe — TaKOBa XapaKTepucTukKa XX B. B pOCCUNICKOI MICTOPUMN.
Ho 1nipu Bceii CJIOKHOCTU U JKepTBEHHOCTU JOPEBOJIIOLVIOHHO ICTOPUN HeJlb-
341 He IIPM3HATh, UTO JeiicTBUTeNbHO VBaH IV ¢ snuTeToM «['pO3HBI» Ka3HUI
He OJIVH JIeCSITOK ThICSIY YeJI0BEK, a 113 IIeCTY IPUINChIBAEMbIX €My JKeH YOuI
«JINIIb» OOHY M OBYX IIOCTPUT B MOHaxXUHU. B 5TO xe Bpems B AHIIuM I'eH-
pux VIII Ka3HWJI IBYX 13 CBOUX LIECTY KEH, C [1apoii Apyrux pasBeics. A ero
HacnenHua EnusaBera [ TOJNBKO 10 CTaThe «GPOASIKHIYECTBO» Ka3HMIa 6oiee
80 ThiC. cBOUX nmoamaHHbIX. Hukomnaii I ¢ npuagymaHHbeIM A. U. TeplieHOM IIpO-
3puLeM ITaJKMH, [TOJaB/sIsl BOCCTaHMe AeKabplCTOB, OTIIPAaBUJI HA BUCEINLLY
nsTephIx (!) MITEXHMUKOB, COCIaX Ha KaTOpry u Ha mnoceneHue B Cu6ups 120
yYesioBeK. UyThb paHee B xoAe PpaHIy3CKOI peBOMIOLMN TOIbKO IIOCPeCTBOM
TMJIBOTVIHBI GbIJIO Ka3HEHO Gosiee 18 ThIc. yesoBeK. O HAKO, HA Hall B3IV,
Tpareiiy i IIOTePH, epe>XXMThle Pa3INYHbIMY HALVISIMU B XOJle ICTOPNYeCKO-
TO pa3BUTNSI, He JO/DKHBI U He MOTYT 6BITh ITOJBEPrHYTHI IPOCTOMY apudme-
TUYECKOMY CPaBHEHUIO.
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pa YnbsiHoBa (JleHuHa)!, Tak, HapuMep, B MicmaHuy Mpoa0DKaeTcst
CIIOp O Mepe3axOpPOHEHUM OCTaHKOB Kayauiabo dpaHcucko dpaH-
KO 13 «JIoNMMHBI TaBUIMX» U TIpeBpalleHuy MamMsITH/UKAa B MeMOPU-
aJ )kepTBaM (paHKu3MaZ.

B INocnanun ®depepanbHoMy cobpanuio Poccuiickoit ®emgepa-
iy 25 ampenst 2005 roma IpesuaeHT Poccuiickoii demeparyu Bia-
nymup [yTVMH Tpou3HeC KI0YeBY0 ¢pas3y B OLIEHKe TpakaaHaMmu
Poccum cobpiTHst Havana 1990-x:

! Pas6poc IMo3uIimnii IMUPOK: OT 03ByUYeHHOI Ha Cbhe3/le HapOJHbBIX JIEITyTaTOB
CCCP B 1989 r. I'. B. BBIKOBBIM: «3aXOpOoHeHMe Binagumupa VMiabnudya JIeHMHa
B MasB3oiiee Ha KpacHoii iimonjaziyi — 3TO BOJeU3bsIBJIeHe Hapoa, 3TO I1aMsTh
Hapoja, I Mbl JO/IKHbI COXPAaHUTD UX B BeKax» — [0 MUCTUYECKOTO «II0Ka TeJIo
BOX/ISI He GyieT 3aXOpOHeHO, Poccust He o6peTeT ITOKOS U cHacThsl». Hanpumep,
Apxuepeiickuii cuHOA Pycckoii ImpaBocCIaBHOI 1epkBu 3a rpaHunei (PIILI3)
B 2017 r. BBICTYIIWJI C 3asiBJIeH/i€M, B KOTOPOM OTMETWJI, YTO «OJHUM U3 CIMBO-
JIOB IIPVIMVIPEHMSI PYCCKOro Hapoza ¢ I'ocrnogoM MO0 65l CIYXXUTB OCBOGOXKIe-
Hue KpacHoli niouiaay OT OCTAaHKOB IVIaBHOI'O TOHUTeNSI U MyuuTesns XX Beka
VI COKpYILIEeHMe II0OCTaBJI€eHHBbIX eMy MMaMsATHUKOB». COIrJIacHO UToraM oIlipoca
BLIMIOM 2016 1., GOBUIMHCTBO POCCUSH B 11€JIOM COIJIACHBI C TEM, UTO TeJo Jle-
HIHa HY)XHO IIpefaTh 3eMJie. VI3 HuX 36% BbICKa3allCh 3a CKOpelilliee repe-
3aXOpOHeHMe Ha Kiaaabuile, a 24% IpeaaoXkuiIn NoA0XKAaTh, ITIOKa ViiIeT mo-
KOJIeHUe, /IS KOTOPOr'O OH JOPOr. 3a COXpaHeHVe CTaTyC-KBO BBICTYIIUIAN 32%
omnpoueHHbix (PUA HoBoctu: https://ria.ru/religion/20170313/1489926601.
html). IIpeosoneHne NpoTUBOpPeYNss BOSMOKHO IIpY NMPMU3HAHUU CTPAHHO-
CTU caMoO¥i CUTyaIuy, KOT[la Ha IJIAaBHOW IUIOMAAM CaMOii 60JIbIION M Kpacu-
BOIi cTpaHbl MUpa, CYUTaOIIel ce6sl OTIJIOTOM MPaBOCAaBUS U TPAAUIIVIOHHBIX
1IleHHOCTeli, B KaueCcTBe TYPpUCTUYECKOJi JOCTOIIpMMeUYaTeIbHOCTY BbICTaBIEHO
Ha Bceob1ee 0603peHIe MyMUGULIVIPOBAHHOE TEJIO OJTHOTO M3 rOCylapCTBEH-
HBIX JlesiTesieil. ECiu ke paccMaTpUBaTh BbICTaBlIeHUEe MYMUMUIIMPOBAHHBIX
OCTaHKOB Ha BceoOllee 0603peHMe B KauecTBe HaKa3aHUS 32 COBEpIIEHHbIe
IpecTynaeHys, TO 04eBUAHO, YTO C TOUKY 3peHMs 3aKOHOB Poccuiickoil mmie-
puu gesiTeabHOCTb B. U. YnbsiHOBA (JIeHUHA) U APYTUX YJIEHOB €ro ceMbu (IIpe-
JKIe Bcero 6para AjeKcaHJpa — OJHOTO M3 PYKOBOJMTeEsIell TeppopucTuyie-
CKOJi opraHusauuy «HapogHas BOJsi», apeCTOBAaHHOI'O U 3aTeM [IOBEIIeHHOTO
3a OATOTOBKY ITOKYIIEHVSI HA POCCUIICKOro nMneparopa AnekcaHapa III) Ho-
cUJIa aHTUTOCYIapCTBEHHBI, IPEeCTYIHbI XapakTep. Takke oueBU/IEH yIIepo,
KOTOpBI HaHecny Poccum upgey MapkcusMa-jieHUHM3Ma. Ilomo6Hast mpakTu-
Ka IIOCMepTHOTrO HaKa3aHUs XOTs U MMesia MeCTO B 1IeJIOM psifie eBPOIeiCcKIX
rocymapcTB B paHHeM CpeHeBeKOBbe, M3K1ja cebs ellle Ha 3ape GYp)Kya3HbIX
PEeBOMIOLUIA.

* B aBrycre 2018 r. [IpaBUTeNILCTBO VCIIaHUM MIPUHSIO PellleHNe O Mepe3axo-
POHEHUM OCTaHKOB AuKTaTopa @. ®panHko. https://ria.ru/world/20180824/
1527191510.html
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...kpymerue CoBeTtckoro Corw3a 6bII0 KPYITHEIIei TeonoINTNYeCKOM
KaracTpodoii Beka. [Ijis pOCCUIICKOTO ke Hapoda OHO CTaJ0 HaCTOsIIe
npamMoii. lecsiITKM MUIJIMOHOB HaIllMX COTPaskKAaH M COOTeYeCTBEeHHU-
KOB OKa3ajJuCh 3a IpeAesiaMy DOCCUIICKON TeppUTOPUK. DNINAEeMUS
pacriaza K TOMy ke IlepeKMHyJIach Ha caMy Poccuio’.

STy NO3ULMIO HelagHO KPUTUKYIOT 3a Ipenenamu Poccun te?, KTo
YBUZEI B 9TOM COOBITUM HM MHOTO HM Majio KoHel uctopun. Eciau
omy6inmkoBaHHas B 1989 rony B xypHane «National Interest» craTbs
®psHcuca Oykysambl «KoHel, ucTopun?» B CBOEM Ha3BaHUM IIpefi-
ToJarajia pucyTCTBYe BOIIPOCUTEILHOIO 3HaKa:

dtoT Tpuymd 3ananga, TpuyMmd 3amagHON UAeu MPOSIBISETCS Ipexie
BCEro B MOJIHOM MCTOIIEHNUY HEKOTIa JKM3HECIIOCOGHBIX albTepPHATUB
3anagHoMy Jnbepanusmy. ...HabmogaeMoe HbIHE — 3TO, BO3MOXHO, He
IMPOCTO OKOHYaHMe X0JIOAHOW BOMHBI UM 3aBepllieHle KaKoTro-To Ie-
puoa BCEMMPHOI UCTOPUM, HO KOHEI MCTOPUM KaK TaKOBOii; MHaue
TrOBOPS, 3TO GUHAIbHAS TOUKA UAE0TOTUIECKOI SBOIIOLINY YeloBeye-
CTBa U YHUBepcaiu3auus nbepaabHO TeMoKpaTuy 3amnajga Kak OKOH-
YyaTeabHOI (GOPMbI IPABUTETHCTBA B U€JIOBEUECKOM OOIIECTBE, —

TO BbINylleHHas yke 1ociie paspymenus CCCP, B 1992 rony, kHura
6b171a CBOGOIHA OT BCAKMX BOIIPOCOB, B CAMOM Ha3BaHMUM Gesaries-
JIIIMOHHO yTBepsKaas: «KoHel MCTOpUM U TIOCTeIHUII YeI0BeK»
(anrn. «The End of History and the Last Man»)S.

K youBnenuto Bcero mmpa, Poccun ynanoch nmepexxuTb 3TOT KO-
Hell uctopun. Ho nepen cTpaHoli BCTaia 3aavya MoMckKa HOBOM Ha-
LMOHATbHOM UAEHTUIHOCTH, HALIMOHAIBbHOM UAEeN, rTOCyqapCTBEH-
HOTO JINIIA.

5 http://www.kremlin.ru/events/president/transcripts/22931

4 O6paniasich K KpUTUKAM TaKoii o1leHKM pa3pyuieHnst CCCP rpaskgjaHaMy CTpaHbl,
cielyeT peKOMeHIOBAaTh MM CITPOEIPOBAaTh ITOJ06HBIN XO/I MICTOPUM Ha CBOU
cTpaHbl. UIHTepecHO, Kak 6bl OTpearnpoBaii aMepuKaHIIbl Ha pacmaj CIIA Ha
50 caMOCTOSITeIbHBIX F'OCYapCTB VIV HeMIIbl Ha BbIXOJ, BaBapum us cocraBa
@PI'? [lymaro, HeEMAJIo el B MUpe counm 6bl «0CBOGOKIeHMe» Texaca u Ka-
nudopHUM OT UMIIEPCKOIi yAaBKM afMIMHICTpaLy BallHITOHA BecbMa cIipa-
BeJJIVBBIM U IIPABWIbHBIM COObITVEM. HO 1 3TO He cTa/Io 651 KOHIIOM UCTOPUNA.

5 @ykysama @. Koner ucropun? // Borpocs! pminocodum. 1990. N2 3. C. 84-118.
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KOHCTUTYLIMOHHBIN
IIaTPUOTU3M: POCCUICKAs
BepCus

HanmonanbHOe cO3HaHMeE, O KOTOPOM KakK INIaBHOM
obpasyloleM Haluio npu3Hake B KoHIle XIX Beka
nucanu I1. Manuuamu n H. O. KynieBackuii, coBpe-
MEeHHBIMM UCC/Ief0BaTeNSIMU AOIOTHSIETCS KOJJIeK-
TUBHOI MCTOPUYECKOM NaMSThIO U KOJJIEKTUBHOM
UCTOPUYECKOI OTBETCTBEHHOCTBIO.

[Inpoko M3BeCTHA YyepTa POCCUSH BHUMATEIbHO
HaOII0ATh M COIEPEKMBATH ITPOIleccaM, MPOUCXO-
ISIIYM B IJI06aJIbHOI MOJUTHKE, Jaske B CAMbIX OT-
maneHHbIx oT Kpemis yronkax. «4to tam OOH mipo
Tonpypac pemmn?» — BIOJHE eCTeCTBEHHBIN BOMPOC
coBeTcKoro mrykarypa Konu (B ucrnonnenun E. Jle-
OoHOBAa) caHTexHUKYy AdoHe (JI. KypasieB) B GpuibMe
l'eoprust Oanenus (1975). He mymalo, 4TO 3Ty 4ep-
Ty HallMOHAJIBHOTO XapakTepa MOKHO MCIIOIb30BaTh
B pacciieloBaHMM «BMelllaTesIbCTBa» Poccuu B amepu-
KaHCKMe WM KaKue-ImMb0 MHbIe TIPe3UIEeHTCKIE BbI-
60pbI, HO TO, UTO POCCHSIHE BeCbMa BbICOKOTO MHEHMSI
O pOJM CBOEI CTpaHbl B MUPOBOI UCTOPUM, HALLIO
odepenHOe MOATBEPKIAEHNE.

B xome mccinemoBaHust «MbI BOLUIM B MCTOPUIO:
rpaxkaaHe 35 cTpaH MepeolieHUBAIOT POJib CBOETro
Hapoma B MupoBoil uctopum» («We Made History:
Citizens of 35 Countries Overestimate Their Nation’s
Role in World History»), TpoBegeHHOr0 aMepUKaHCKM-
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MM COLIMOTIOTaMM Ha OCHOBE OIMPOCOB CTYAEHTOB 35 cTpaH mMmpal,
BBISICHUJIOCh, UTO «IVIABHBIM B MMpe HaplLMCCOM... cTasa Poccus,
SKUTeN KOTOPOJi B CpeflHeM CUMTAJIM, UYTO UX CTpaHa BHeC/Ia BKIIA]]
B 60,8% coOBITMII MUPOBOI McTOpMMU»2. Ha BTOpOM MecTe OKa3a-
nach Bennuko6puranus (54,6%), Ha TpetbeM — MHAus (53,9%), sku-
TeNU 3aHsBIIEN IMOCIefHee MeCTO HelTpanbHoi lBeiuapun Tem
He MeHee yOeXIeHbl, YTO UX CTpaHa BHec/Ia CBOi BKiaag B 11,3%
MUPOBBIX cOObITUI. KoOMMeHTUpPYsT uTOrH, rncuxonor HoBoii miko-
nb1 B Helo-Mopke Virbam XepcT IpusHaimt:

Ha KaKOM-TO YpOBHE MOKHO CKa3aTh, YTO HAPLMCCU3M U KOJIEKTUB-
Hasl TaMsATh — 3TO IJIOXO, IOTOMY UTO OHYM MOTYT MOOUIPSITh PAcu3M,
HaILMOHAIM3M U KCeHO()0oOMI0. MOKHO CIIPOCUTD, 3a4eM MaTh-IIPMpPOIa
BOOOGIIIE [Tajla HaM TaKOro pona rmamMsTh. Ho B Heit eCcTh U Mpeumyiie-
CTBa. JTO TO, UTO CIIOCOGCTBYET OGIIIHOCTY B TIOHMMAaHUY HAIIEro Mpo-
LIJIOTO, KOTOpOe JIEKUT B OCHOBE Hallleil MOeHTUYHOCTM KaK CTPaHbI
WK KaK Hapomas.

Ixeiimc Bepu (James V. Wertsch) B moaTBepxkaeHe pas3indmii
B KOJIJIEKTMBHOI MaMsITU HapOLOB IPUBOAUT UTOTU OITPOCOB POC-
CUIACKUX Y aMepPUKaHCKUX CTYIEHTOB, Kakue CoObITUS BTOpoit Mu-
pPOBOIJi BOVHBI SIBJSIIOTCS HamMboaee 3HAUMMbIMU. AMepUKaHCKMe
CTYIEHTHI B IIepeueHb OCHOBHBIX COOBITMIT BTOpOIT MUpPOBOIi BOJA-
HbI BKJIIOYAIOT: a) aTOMHbIe 60Mb6apaupoBky Xupocumsbl 1 Haraca-
KU B aBTycTe 1945 ropa; 6) Hamagenue Ha [1épn-Xapbop 7 mexkabpst
1941 ropa; B) D-Day 6 uwoHsa 1944 rona; r) Xo/JOKOCT; A) Hama-
nenue 'epmanuy Ha Ilonbiny B ceHTSIOpe 1939 roma. Poccuiickue
CTYIEHTHI B IIepeuHe OCHOBHBIX COOBITMIT HA3BIBAIOT: a) Harmaze-
Hue 'epmanun Ha CoBetckuit Cowo3 22 uions 1941 ropa; 6) 6UT-
BY 3a MockBy 3uMoi1 1941-1942 romos; B) CTaIMHTPAICKYIO OUT-
BY 3uMOit 1942-1943 rogoB; m) 6uTBY Ha Kypckoit myre jeTomM
1943 rona; e) 6nokanmy Jlennnarpaza 1942-1944 rogos u ) ITYypM

! We Made History: Citizens of 35 Countries Overestimate Their Nation’s Role in
World History. Onpoc 6511 ripoBejieH B 2007-2008 rr., a 3aTeM JI0IIOJTHEeH OIIPO-
camu 2010 1 2013 rr. [TogpoGHee cMm.: https://www.sciencedirect.com/science/
article/pii/S2211368118300202

2 Wan W. America is a nation of narcissists, according to two new studies // The
Washington Post. 2018. July 3.

5 IuTt.no: Wan W. America is a nation of narcissists, according to two new studies.
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Bepnuua B mae 1945 rogal. IlpuBemeHHble UTOrM (O6palaeT Ha
cebst BHMMaHMe TIOJIHOe OTCYTCTBME COBTIAZI€HNIT) TeMOHCTPUPY-
0T, HACKOJIbKO Pa3JIMYHO PyCCKYe U aMepUKaHIIbl OLIeHMBAIOT CBO
BKJIAJ, M BKJAZ, OPYTOi CTPaHbI-COIO3HUIIBI 10 aHTUTUTIEPOBCKOI
KOaIUIMHK B 06111yI0 1T06€e1y BO BTOpO# MUPOBOI BOiHE. ITU pasiin-
YIS CTAHOBSITCS €ellle HaTIAIHee, eciy 06paTUTb BHMMAaHMe Ha OMH
YaCTHbIN, Ka3aJI0Ch ObI, YMCTO TEPMUHOJIOTMYECKIIT aCTIEKT: BbICAI-
Ka aMmepUKaHCKOro gecanta B HopmaHauu, B COCTaB KOTOPOTO BXO-
IV TaKKe OpUTAHCKME, KaHAICKMe, MTOJbCKME BOMHCKME YacCTH,
B 3amagHO¥ ucTtopuorpadum o6o3HavaeTcs kak «D-Day»; B poccuii-
CKYIO MICTOPUIO 9TOT JIeHb BOIIE KaK «OTKPbITME BTOPOTro (ppoHTAa».

Kakaplii M3 TEPMUHOB MUCKIIOUUTENIBHO MAajl0 U3BECTEH ApPY-
roii CTOpOHe. AMepMKaHIaM TPYAHO NPU3HATh HE CTOIBKO TO, YTO
B Poccuy He BKJIIOUMITM KPYITHEHIITYIO B MUCTOPUM MUPOBYIO L€CAHT-
HYIO OITEPAaLMIO B UMCI0 OCHOBHBIX COOBITHIT BTOpPOI MMUPOBOJi BOJi-
HbI, CKOJIBKO TO, UTO 3TOT (POHT B BOCIIPUSITUM POCCUSIH «BTOPOIL»,
TO eCThb He MIaBHbIN. [IpnueM Bepnylleli B OTeUeCTBEHHON UCTOPU-
orpaduu MPUMEHUTETBHO KO «BTOPOMY (DPOHTY» TeMOJi SIB/ISIeT-
CS 3aTATMBAHME €ro OTKPBITUS COK3HMKAMU. [JIaBHBIN, OCHOBHO
(GbpoHT BTOpOIT MUPOBOIT BOHBI TOT, KOTOPBI/i aMepPUKAHIIbI TTPY-
BBIKJIM Ha3bIBaTh BocTounbsim ¢porToM (Eastern front), a rpaxkmane
CCCP u Poccnn — Bennkoit OTeueCTBEHHOV BOMHOIA.

Bo3sBpainasich K pasMblliieHusaM Xabepmaca u @uiiiepa o pyHaa-
MeHTaX HallIOHAJIbHBIX IeMOKPATUii, CliefyeT pacCCMOTPEThb IPUIN-
HbI TPOBO3JIAIIeHMS B KAUeCTBe MCTOPUIECKOI OCHOBBI KOHCTUTY-
LIMOHHOTO NaTpMoTu3mMa B Poccuy cobbiTuit ocenn 1612 roma, xorga
HapOAHBbIM OIOTUYEeHMEM T0f, TPeABOAUTeNbCTBOM Ky3bmbl MuHU-
Ha 1 IMutpus [Toskapckoro u3 Kpemist 6bUT M3rHAH rapHU30H Peun
ITocrionuroii.

V IOJIbCKUX MCTOPUKOB, OOILECTBEHHOIO MHEHMS 3TOi CTpaHbI
IeKgapupoBaHye 4 HOSIOPSI B KauecTBe IJIaBHOTO TOCYIapCTBEH-
HOTO Mpa3gHuKa Poccum BBI3BIBAET UCKIIOUNTENbHO HETaTUBHBIE
sMouMu. B poccuiickoM o6IIecTBe TaKKe HET €qMHCTBA B OIIEHKE
MIPUYMH, OACHOCTEN 1 OC/eCTBUI NTpeononeHuss CMyTHOTO Bpe-
MeHM. OUeBMUIHO, HM YTBEPKIEeHMEe Ha POCCUIICKOM IPEeCTOJIe JII0-

! Wertsch J. V. Memory in Mind and Culture. Cambridge University Press.
Cambridge, 2009. P. 144-145.
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60ro 13 HKeOMUTpPUEB, HU Jlaske BoilapeHue B Kpemiie mombcKOTO
KopoJsieBMua BiamuciaBa He o3Hauanau 6wl motepio Poccueit cBo-
el KyJbTYpHOI ¥ HallMOHAIbHOM UAEHTUYHOCTH (B KOHIle KOHIIOB,
¢ TutynoM ExaTeprna Benukasi B oTeueCTBEHHYIO MCTOPUIO BOIILIA
umMnepaTtpuia, ypoxxkaenHast Cobust Aprycra Openeprka AHranbT-
LiepbeTckas m3 cronuiibl [lomepanuy — Hemelkoro ropoza Ilter-
TuHa, HbiHe lllenyH, [Tonbiua).

CpenHeBeKOBbe M306MITyeT BOMHAMM MEXIY COCEASIMU, B XOZe
KOTOPBIX Ha MPEeCTO/I BO3BOAWIIM ITPEICTaBUTENeN TOOeIUBIINX KO-
POJIEBCKUX JOMOB. IT03TOMY C 9TO TOUKM 3peHMS M COGCTBEHHO CO-
OBbITHS 9TOTO TIePMONa, U 06palleHNe K HUM B COBpeMeHHO# Poccun
He HOCSIT aHTUIIOJIbCKOTO KOHTeKCTa. [Ipu3HaBasl, YTO B TO BpeMs
1718 KOHKypeHuus Mmexay Pyceio u Peubto TTocnionuToli 3a nuuep-
CTBO B perMoHe, Bpsif Jix B eofanbHOI 1obeie Hal MOISIKaMi CO-
BpeMeHHasi Poccust BUOUT UTO-TO CyIIeCTBEHHOE [IJisi CTAHOBJIe-
HUSI ToCcylapCcTBeHHOCTU. Takxke BPsiJL I OCHOBY rOCyIapCTBEHHOM
UOEHTUYHOCTY MOKHO HaliTU B YTBepXKAeHUM B 1613 rogy B xome
npeononeHnss CMyTHOTO BpeMEHU Ha PYCCKOM IIPeCcTosie IMHACTUN
PomanoBbix. UTo ke Torma sIB/seTcs IIaBHbIM 1Jis1 Poccun B UcTo-
puuecKkux cobbITust oceHu 1612 roga?

BaskHeMINM SIBJISIETCS HEe STHMYECKAs] XapaKTepUCTUKA 3aXBaT-
YMKOB, HE BOILlapeHMe TMPeICTaBUTENST PYCCKOTO OOSIPCKOro poma
Ha IpecTosie, a TOT (PaKT, YTO B YIOBUSIX MHO3EMHOIO HallleCTBMS,
MpeaTelbCTBA STIUTHI MPOV30ILI0 00beAMHEHYE PA3IUYHBIX CTIOEB
PYyCCKOro obmrecTBa (IOCaaCcKMX JTI0ei — 3eMCKuii ctapocTa Kysb-
ma MuHMH, 3HaTU — KHS3b [loskapckuii, 1lepKBM — MO3ULIUS Ma-
Tpuapxa 'epmoreHa u npormnosefp nporonona CaBBbl C MPU3bIBOM
He JOMYCTUTbh OKKYMalMM KaTOIMKaAMU ¥ YHUATaMU) AJIS1 3alUThI
CBOel HallMOHAJIbHO TOCYyAapCTBeHHOCTU. JIO3yHTaMu HapOITHOTO
OITOJIUeHMS He CTau TpeboBaHMsI CBOOOIbI, paBeHCTBa, OpaTCTBa,
OCBOOOXKIEHMS OT KPeIIOCTHMYECTBA, COOTIOAEeHMS ITPaB MOCaACKIUX
JIIOfeit U T. 1. B KauecTBe 6a3yMCHO 1151 TIOCTEAYIOIIETro rocyaap-
CTBEHHOT'O CTPOUTENLCTBA BBICTYIIMIA UAEeS 3alUThl OT MHOCTPAH-
HOTO BMeIIaTeabCTBa, COXpPaHEeHMSI TOCYyAapCTBEHHOM CaMOCTOS-
TeTbHOCTH. ITa Uaest U 6yIeT COMPOBOXKIATH BCIO MCTOpMio Poccun.

EnnHCTBO HApOJHOTO CyBEpeHUTeTa U eAVMHCTBO TPaskgaHCKOM
HalMM — OCHOBOIIOJMAraluiye 37eMeHTbl KOHCTUTYIIMOHHOIO Ma-
TPUOTU3MA.
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[Tpu sTOM paccMOTpeHMe KOHCTUTYLIMOHHOTO MaTPUOTU3Ma Kak,
6e3yCI0BHO, JIMOepaabHOM MPaBoOBOM U GUI0COPCKOI TOKTPUHBI
He MCK/II0UaeT aHaaM3a BO3MOKHBIX PUCKOB U YyIPO3 ee MpuMeHe-
HUSI B POCCUIACKOT rOCyiapCTBEHHO-MIPaBOBOI Xn3Hu. Cpenu oue-
BUAHBIX PMCKOB BbIJIEMM Haubosiee BO3MOKHBIE: 1) KOHCTUTYIM-
OHHBIN MATPUOTU3M MOSKET BBICTYITUTD ITPUKPBITUEM OOBSIBIEHUS
HEeM3MEHHBIM COOTHOUIEHUS NOIUTUIECKUX CUJT, CTIOKUBILETOCS Ha
maTy npuHATHUs Tekcta KoHCTUTynuu, 1 Hem3MmeHHOCT KoHCTu-
TYLIMU B LIEJIOM; 2) runepTpodupoBaHie KOHCTUTYIIMOHHOTO Ia-
TPUOTU3MA; 3) KOHCTUTYLIMOHHBIM MaTPUOTU3M MOXET BCTYIUTD
B MMPOTUBOPEeUNe ¢ TPeGOBAHUSIMU COOMIONEHMS IIPUOPUTETA MEXK-
JIyHapOAHOTO MpaBa.

Kaknplil U3 Tpex pacCMOTPEHHBIX BbBI3OBOB CO CTOPOHBI KOH-
Lenuuy KOHCTUTYLIMOHHOTO MaTpUOTU3Ma JIJISI POCCUIICKOI KOH-
CTUTYLIMOHHO-TIPaBOBOV JOKTPUHBI He SIBJSIETCSI KPUTUIHBIM. Bo-
Jiee Toro, cama Koncrurynus Poccuiickoit @enepauym 1993 rona
COZIepKUT MeXaHU3Mbl, KOTOpble CBOASIT BO3MOXKHbIe HeraTUBHbIE
MOCAeACTBUS BOCHPUSITUSI KOHCTUTYLIMOHHOTIO NaTPUOTHU3Ma K MU-
HUMYMY. [IpyyeM KOHCTUTYLIMOHHOMY aTPUOTU3MY AaXKe He yrpo-
>KaeT OTCYTCTBME UAENHOro (MOEe0J0rmMueckoro) cormacus. Kaxk mm-
wet [Ipuuen CarTtep, «<KKOHCTUTYLMOHHBI KOHCEHCYC BPSIA, I YMPET
B OTCYTCTBME UIE0JIOTMYECKOTO KOHCEHCYCa» !, TT03TOMY KOHCTUTY-
LIVIOHHBI KOHCEHCYC, ONpeAesIiolInii yKIal XU3HY TOCynapCcTBa
" 00IIecTBa, OCHOBAH Ha KOHCTUTYLIMOHHONM MIEOIOTUY, KOTOPYIO
HMKaK Hesb3sl CBOAUTH K MPOCTOMY MaTeMaTUYeCKOMY CJI0KEHUIO
MUY IPOCTOMY MepeMeIMBaHMI0 KyCOUKOB Pas3iMUHbIX MTOIUTHUYE-
CKUX Upeonoruit. imeonorusi KOHCTUTYLMOHHOTO MaTPpUOTU3Ma,
BO3MOSKHO 3aMMCTBYSI OT IMOJIUTUUECKUX UIE0N0TUii KaKue-To 3Je-
MEHTbI, 06/71a7laeT COBEPIIEHHO MHOM MPUPOIOI U, TIaBHOE, CaMO-
IOCTaTOYHOCThI0. HakOHell, MCXOIs U3 yUPEeaUTEIbHOr0 Xapakrepa
KoHctutynum Poccuiickoit ®eneparyy, BIiojHe 060CHOBAaHHO TI0-
3UILMOHMPOBATh KOHCTUTYLIMOHHbIN ITATPUOTU3M B KauecTBe QyH-
IaMeHTa KOHCTUTYLIMOHHOTO KOHCEHCYCa — OCHOBBI M KpUTEPUS
JIETUTUMHOCTH BJIACTU.

! Sutter D. Calculation of Self-Interest and Constitutional. Consensus: The Role
of Ideology // Constitutional Political Economy. 1998. No 9. P. 323.
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VICK/TIOUNTENbHO Ba>kKHbBIM B IMOHMMAaHUM KOHCTUTYILIMOHHO-
ro maTpuoTM3Ma IIpefroaraeTcs pasMbllieHUe: UCKIoUaeT Jau
cjlefoBaHMe TaHHOM KOHIEMNIIMM PeryasipHbIi epecMOTp KOHCTH-
TYLMOHHBIX TIOOXOM0B U B3MIsiLoB? He upeBaTo /in cyiefoBaHue
MPUHUIMUIIAM KOHCTUTYLIMOHHOTO MaTPMUOTMU3Ma KOHCepBalueil cy-
IeCTBYIOIIEr0 KOHCTUTYLIMOHHO-TTPABOBOTO peskuma?!

KoHCTUTYLIMS HE TONBKO U HE CTOJIBKO MPAaBOBO aKT, ee UIen —
npeaMeT U3yYeHUs] SKOHOMMKHU, OOIIEeCTBEHHBIX HAYK, MOJIUTONO-
ruu, couyonorun. Konctutyuusa Poccun 1993 roma npepcraeT Kak
IOKYMEHT, OTIpeaesoIINii TepPCIIeKTUBY pa3BUTHS HALMOHATbHOM
UIEHTUYHOCTU, KOTOpas He MCK/IIOYAeT OITaCHOCTH IUITepTpodupo-
BaHMSI KOHCTUTYIIMOHHOTO naTpuotusMa. 0. Xabepmac yka3bIBaer:

! IIpu aHanMU3e B COBpeMEeHHBIX YCIOBUSX KOHCTUTYIMOHHBIX IIPUHIIUIIOB Opra-
HI3aLMM CUCTEeMb] OPraHOB rOCyAapCTBEHHOI BIACTU U MECTHOTO CaMOyIIpaB-
JleHUsI He36€>)KHO BO3HMKAET BOIIPOC: HYXKHBI M PoccuM KOHCTUTYIIVIOHHbBIE
npeo6pasoBaHys WIM BCe [IeJI0 B MeXaHM3MaxX peanmsaluy ee MoTeHIuana?
He6Ge3bIHTEpECHBI JaHHbIe orpoca BIIVIOM, npoBeqeHHOTO B Hauaje JIeKaops
2012 r., 3a rox go 20-netust npuHITUSS OCHOBHOI'O 3aKOHa cTpaHbl. Tak, Bce-
ro nullb 18% pecrioHIeHTOB COWIN CBOe 3HaHMe KOHCTUTYIIUM XOpOoUIuM, 59%
JINYHO JOKYMEHT He YMTaIV, HO UMeIOT obliiee IIpe/iCTaBlIeHle O eTroO II0I0XKe-
HUAX, 22% He IpeJicTaBasIiOT cebe comepkaHust KoHcTuTyuu. B To ke BpeMs
45% pecrIOH[I€HTOB 3asIBUJIN, YTO HbIHeIIHssI KOHCTUTYLIVIS HYXXAaeTcsl B COBeP-
LIeHCTBOBAHMY, BHECEHU B Hee CyleCTBEHHBIX ISMEeHeHUi ¥ JOIIOTHEeHMIA.
Meponpustus B yecTb 20-meTHero o6miess KoHCTUTYIumu 6611 HeGecrnomnes-
HbI, ¥ BIIIOM 3adukcupoBaa K gexkaépio 2013 r. poct nHGOPMUPOBAHHOCTY
rpakAaH o comepskaHuy KOHCTUTYLIUM 10 58 MyHKTOB. Ho yxKe IIpy aHAIOrm4-
HOM o1ipoce 2016 r. mHAeKC MHGOPMUPOBAHHOCTU O coAepXaHUM KoHCTUTY-
Y CHU3WMIICS A0 46 IIYHKTOB, HIDKe IToKa3aTesneit 2009 1. (49 MyHKTOB):

C OCHOBHBIM 3aKOHOM roOCyZapcTBa B 11eJIOM 3HaKOMO GOJBIIMHCTBO rpaxkjaH (72%),
OfHAKO 64% MMeIOT TOIbKO Oblilee IIpe/iCTaB/lIeHle O €T0 OCHOBHBIX ITOJIOKeHMSX. [To/st
POCCUISTH, XOPOIIIO 3HAKOMBIX ¢ KOHCTUTYIIMel, coCTaBisieT 8% B CpeHEM II0 BhIGOpKe
(13% cpegu MocKBUYeit U neTepoypsKieB, 14% cpely BBICOKOOOPa30BaHHBIX).
MHeHUS POCCUSIH 10 BOIIPOCY 3HAYMMOCTY KOHCTUTYLMYM B MacuITa6ax CTpaHbl pasje-
JIVINCH: 34% pecIIOHAeHTOB CKa3asl, YTO JOKYMEHT KpajiHe Ba)KeH JIJISl )KM3HU 06Ie-
CTBa, 32% — 4TO ero pojib He3HauYuUTeJIbHa U 27% — 4TO BCe MONoXKeHUss KOHCTUTYyun
SIBJISIIOTCSI JINIIb ()OPMAaTbHOCTBIO, @ B PeaTbHOCTY He VCIIOIHSIIOTCS.

TIpy 9TOM MHOTVE YYaCTHUKM OIIPOCAa OTMEYaloT BaKHOCTD IIPaB ¥ CBO6O], ITPOBO3IJIa-
meHHbIX KoHcTUTy1Meli. IlepBble CTPOUKM B PeiTMHTIe aKTyaldbHbBIX IIpaB U CBO6O], 3a-
HSUIVL OXpaHa 310poBbs (51%), mpaBo Ha xxuuie (46%), IpaBo Ha XXU3Hb (46% — ¢ 61%
B 2009 r.). OT™MeuaeTcs CyIeCTBeHHBII POCT 3HAYMMOCTHM IIpaBa Ha o6pa3oBaHue: 3a
ceMb jieT ¢ 30% 1o 44%. Haubonee yacTo HapyllaeMbIMU ITpaBaMu KOHCTUTYLUM poc-
CHUsIHEe CUMTAIOT IPaBO Ha OXpaHy 300pOBbs (34%), Tpyx (30%), xunuiie (29%), coum-
anbHOe oGecrieueHue (28%), 3auuTy MpaB U cBo6ox (26%). https://wciom.ru/index.
php?id=236&uid=115994
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Pa3pocmiasicst 1o ypoBHSI HallMOHAJIbHOM KYyJIbTYPhI KyJIbTypa 60Jb-
LIIMHCTBA JO/KHA BBIIENUTHCS U3 CBOETO MICTOPUYECKYU O6GYCIOBIEH-
HOTO CIUIaBa C BCeOOIIell MOIUTUUYECKON KYIbTYpOIi, eciii Bce Tpask-
IaHe CTpaHbl NOJIKHBI MMeTbh BO3MOKHOCTb UIEHTUGUIMPOBATHCS
C MOJIUTUYECKO KYIbTYPOil COGCTBEHHOIT CTPaHbI B PABHOI CTEIIEHN.
ITo Mepe yCcreuHOro OCyILeCTBIEHNS 3TOT0 Ipoliecca OTPbIBA ITOIUTU-
YeCKOii KyIbTYPbI OT KYJIbTYPbI GOIBIIMHCTBA COMUAAPHOCTD IPAKIAH
nepectpaMBaeTcsi Ha a6CTPAKTHO OCHOBE KOHCTUTYLMOHHOTO TMaT-
puoTusmal.

B Poccumu «paspacTtaHue KyJabTypbl OOJBIIMHCTBAa» UPEBATO PO-
CTOM HallMOHa/IM3Ma KaK BeJMKOJEeP>KaBHOTO, TaK M OKPAaMHHOTO.
B. C. ConoBbeB BbIAENS «<BHYTpeHHEe MIPOTHMBOpPeUlie MEXIY Tpe-
00BaHMSIMM MCTUHHOTO MaTPUOTHU3Ma, KeIalolero, yToosl Poccust
ObLIa KaK MOKHO JIy4Ille, ¥ (abIIMBBIMU IIPUTSI3aHMUSIMM HaI[MOHA-
JIM3Ma, YTBEPKAAIOIIEro, YTo OHa M TaK BCeX JIydles?,

OTtpaxkeHnnsiit B Konctutyunuu Poccuiickoit ®enepaunu 1993 roga
BbIOOP Poccuyt B MOb3y JOKTPUHBI KOHCTUTYIIMOHHOTO TaTPUO-
TU3Ma, & HE KOHCTUTYLIMOHHOTO HAllMOHAIN3Ma SIBJISIETCS OOHUM
M3 PACXOKMX OCHOBaHM OOBSBIEHNS «POLOBBIM ITOPOKOM» OTCYT-
CTBUS B TeKcTe OCHOBHOTO 3aKOHA YIIOMMHAHMS TOCYIapCcTBoo6pa-
3YIOIel POM PyCCKOTO HApOAa.

IMogo6HbIE CEeTOBAHMSI BOCXOMASMT K Mpeo6afaiolieMy B COBET-
CKOJt M TIOCTCOBETCKOV HAy4YHOI JIUTepaType MOHMMAaHMIO HallUU
KaK OCHOBAHHOJ IPeKae BCero Ha STHUUYECKOM MpU3HaKe O6IIHO-
CTY, BRIPAXKEHHOM B KaTeropuy «HaI[MOHAJbHOCTh». IIpencTaBIisis
KaJIbKy C aHIJIMIICKOTO «nationality», 4To 03HauaeT «rpakaaHCTBO»
(TIOAIaHCTBO), B COBETCKOM M POCCUIACKOM IIpaBe 3Ta KaTeropus xa-
paKTepM30Bajaa STHUUECKYIO IIPMHAIJIESKHOCTD.

HecomHeHHO, TpakTOBKa HalMM KaK 3THUYECKON (KyJIbTYPHOI)
OBOLIHOCTM MMEEeT IIPaBO Ha CaMOCTOSITEIbHOE OCMBICJIEHNE B PaM-
Kax TpaauliMy, BO3HUKIIEN B EBpomne B 310Xy CTaHOBIEHUS HALUO-
HaJIbHBIX TOCYIAPCTB. ITa TPaAuiIMs He Gblyia CBOICTBEHHA POCCHUIA-
CKOJ LOPEBOIIOIIMOHHOM rOCYOapCTBEHHOM OOKTPUHE, B KOTOPOJA
UMIIepUsl MTPefOoCTaB/sa IpaBa BCEM POCCUIICKMUM IMOAAaHHBIM

1 Xa6epmac IO. TlocTHaLIMOHAIbHAS KOHCTEJUISAIMS 1 6yAyiiee JeMokpatuu // JIo-
roc. 2003. N2 5 (39). C.119.

2 Conosves B. C. Cou.: B 2 ToMax. M., 1989. C. 444.
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N. H. bAPLUI],

U pasnauuue MeXny HMMMU MPOBOAMUIIOCH IO MPUHIIUITY BEPOUCIO-
BefaHus. [IpuBsI3Ka KOHUENIUM HAIlMOHAJIBHOTO CyBepeHUTeTa
K OTIpe/ieJIeHHO} 3THUYeCKO¥ OBIIHOCTHM 6blIa MPOBO3IJIalieHa Ol -
HMM U3 TIOCTY/IATOB COBETCKOJ TEOPUM B paMKaX JIMCKYCCUM 00 «aB-
TOHOMM3aLMM» IIPU BbIPabOTKe MpUHUIUIIOB ¢popMupoBanus Coro-
3a CCP B 1922 rony.

C Havana 1990-x rogoB B Poccuu Ha cMeHy MOHMMAHUIO HALIUU
KaK 3THMYECKO! OOUIHOCTY, YKOPEHUBIIEMYCSI B COBETCKOJ ITOJM-
TUYECKO TuTepaType, NPUXOOUT eBPOIeicKas KOHIeNUMs Haluu
KaK IPaskIaHCKOI OGIIHOCTY, KaK 00beIMHEHMST BCEX TPaskIaH rocy-
nmapctBa. Bce 6ormee mmpoKroe pacpocTpaHeHue HaXOmsaT TEPMUHBI,
B KOTOPBIX «HAI[MOHAJTIbHOE» U «TOCYAAPCTBEHHOE» BbICTYIIAIOT CH-
HOHMMAaMM: «HallMOHAIbHbIE MHTEPEChI», «<HaIIMOHA/IbHAs Ge3ormac-
HOCTb», <HaLIMOHAIbHOE TeJIeBUIEHME», «Hal[MOHA/IbHASI COOPHAas».

B oTHOIIeHU M TOHSITUS «HALIMOHAJIBHOCTb» COXPaHSIeTCs ero aT-
HUYeckoe cofepskaHyue C MOosCHeHMeM, UTO B JeMOKpPaTUUeCKOM
rOCyIapCcTBe OHO YIOTPEeOIISIeTcs] B KyIbTYPOJIOTMUYECKOM U (puio-
co(cKOM KOHTEKCTax, HO He IIpeyCMaTPUBAeT HMKAKUX ITPaBOBbIX,
MOUTUYECKUX TOCAECTBUINA, IPUBWIETUI UMY OrpaHudeHuit. [Ipu
rapaHTUMPOBAHHOCTY PAaBEHCTBA IPaKIaH HE3aBUCUMO OT HALMO-
HaJIbHOCTH, SI3bIKA, 3aIpelleHny JI06bIX GOopM OorpaHMUYEHMS TIpaB
rpaXkaaH Mo Mpu3HaKaM PacoBO MM HALIMOHAIbHONM MPUHALIeX-
HocTH (CT. 19 KOHCTUTYLUMM), IPU CTPEMIEHUM K JTUKBUIALUU ab-
COJIIOTHO HEMPaBOMEPHBIX JbIOT ¥ OTPAaHUYEHUI 110 HAllMOHAb-
HOMY IIpM3HAKy KaTeropusl «HalMOHAJbHOCTb» O/KHA MOTEPSITh
MpaKkTUUECKYI0 3HAUMMOCTD B TMpaBe U yIpaBieHuU. YIIOMUHAHNUE
HAaILMOHAJIbHOCTY TepecTano 6bITh 00513aTeTbHBIM MPU 3aTI0THEHUN
IIOKYMeHTOB. XOTsI HeJib351 He IOMHUTD, UTO BbITeKalolllee U3 CT. 26
KoHctutynuym PO (o cBob60o/e B orpeiesieHMM CBOeH HallMOHATbHO
MIPUMHAIJIEXKHOCTU) pelieHre 06 yKa3aHUM HAlMOHAJIbHOCTY B Ta-
CIOpPTaxX U JOKYMEHTaX, YAOCTOBEPSIOUIUX JTUYHOCTD, 10 SKeTaHUI0
3a89BUTEJIS BbI3BAJI0 HEMAJIO CIIOPOB, a B JOKYMEHTAaX, BbIAaBaeMbIX
B IBYX cyobekTax @enepanyu (TatapcraHe 1 BamkopTocTane), 3To
YIIOMMHAaHME COXPAaHUIOCh B BbIAABAa€MbIX K MACIOPTY (110 3asiBiie-
HUIO TPaKAaHMHA) BKIaAbIIIAX.

B Poccunu yTBepskAeHNe KOHIEeNIMY KOHCTUTYLIMOHHOTO MaTpu-
OTM3Ma HelpeMeHHO OyIeT COIPOBOXKIATbCS AUCKYCCUSIMM O POJIN
3THMUYECKOTO B 06I1lerocyJapCTBEHHOM HallMOHAIbHOM CaMOCO3Ha-
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HuM. [Ipy 9TOM CJIO)KHOCTM BO3MOSKHbBI KaK Py BKIOUEHUM TIPUH-
LIMIIOB KOHCTUTYLMOHHOTO ITaTPUOTH3Ma B 001IeCTBEHHBIN IUCKYPC
B cyobeKkTax Poccuiickoit @emepaiiin, BbIeJI€HHBIX 110 STHUYECKO-
MY IpPU3HAKY, TaK ¥ B KOHTEKCTE BO3MOKHBIX OOBMHEHMUI B ITOCS-
raTeabCTBe Ha UCKIIOUUTEIbHOE MOJ0XKeHMe 3THUUYECKU PYCCKOTO
HaceneHus. [IpencTouT 060CHOBATD, HE YTPOSKAET JIM TOKTPMHA KOH-
CTUTYLUMOHHOTO MATPMOTU3MA KaK 00beIMHEHMS IPaskaAaH CTPaHbI
Ha KOHCTUTYLIMOHHBIX MPUHINUIIAX TPAIUIMSIM 1 JOOPOJETENSIM,
KOTOPbIE HALIMOHA/IbHO OPUEHTUPOBAHHBIMM aBTOPAMU MPUIUCHI-
BAIOTCS TOJIBKO U UCKIIOUMUTEIBHO OGHOMY MJIM TPYTIIlEe STHOCOB.

IloCcTaTOUHO BCIIOMHUTD, UYTO B IpoeKTe OCHOB roCygapCTBEHHOM
KYJIbTYPHOJ MMOMUTUKM YTBEPXKAAIUCh B KaUeCTBe «TPaAUIIMOHHbBIX
IIJIST Halllell CTpaHbl HPDABCTBEHHBIE [IEHHOCTU»: «...4eCTHOCTb, ITPaB-
IVBOCTb, 3aKOHOIIOCTYIIaHKe, JT060Bb K PomuHe, 6eCKOPBICTHE,
HeIpusITHe HAaCUJINUSI, BOPOBCTBA, KJIEBEThl U 3aBUCTU, CeMeliHbIe
LIeHHOCTH, LieJIoMyapue, fobpocepaeune 1 Muiocepane, BEpHOCTb
CJIOBY, TIOUMTaHMe CTapIINX, YBaXKeHMe UeCTHOTO Tpynaa». B kaue-
CTBe HeOOJIBIIIOTO YTENIeHUS 1T MHOCTPaHIIEB ITPU3HABAIOCH, UTO
3TU TpaAULIMOHHbIE [JIs1 Hallleil CTpaHbl HPaBCTBEHHbIE IIEHHOCTU
OCHOBaHbI «Ha BbIPAOOTAHHbBIX UEIOBEUECTBOM I OOLIMX [IJIS BCEX
MMPOBBIX PEIUTUIT HOPMaX U TPe6OBaHMSIX, 06eCIIeUNBAIOIUX TI0J-
HOILIEHHYIO XM3Hb 061ecTBa»!. M Bce ke yTBepKIEHUS, UTO YecT-
HOCTb C 3aKOHOTIOCTYIIaHVEM, TI060Bb K POIMHE C OECKOPBICTHEM,
HeIpusITHe HACUITMS M BOPOBCTBA BKYIIE C CEMEHBIMU 1[eHHOCTSIMMU
M MUJIOCEPIMEM CBOJMCTBEHHBI HE TOJNILKO POCCUSIHAM, HO U (paH-
1y3am, KUTanIaM, SIOHIaM ¥ Aake HeKOTOpbIM kuteasiMm CIHIA
u Ilanya — HoBoii I'BMHeu, cTaBuiIu 10, COMHEHMEe NaTPUOTU3M
03BYUYMBAaBIIMX TOJJOOHbBIE TTO3UIIUM IKCIIEPTOB.

Bnaropasymus pagu cienyeT OTMETUTb, YTO MOA0OHbBIE TTOI0-
>KeHUS He BOLIM B OKOHYATE/IbHbI JOKYMEeHT «OCHOBBI TOCYAap-
CTBEHHOJ KYJIbTYPHOM NMOMUTUKU» (YTB. YKaszoMm Ilpesupgenta PO
ot 24 meka6pst 2014 roma N2 808). OTo BcessieT HaAeKAY, YTO BITOJ-
He TIpueMJIeMBIE 11 AesTerneil KyAbTypbl U NIpeCcTaBUTeNeln penm-
TMO3HbBIX KYJIbTOB PACCY>KIEHUSI O HPABCTBEHHOM MOPaJbHOM Mpe-
BOCXOACTBE He IMOay4yaT IIPU3HaHMS Ha YPOBHE TrOCyJapCTBEHHOM
TTOJIUTUKN.

! Poccmiickas rasera. 2014. 16 mas.
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CTtpemsieHMe BO3BECTU B «HAl[MOHATbHbIe» MOpaJIbHbIE I[€HHO-
CTY (TOCTeIIPUMMCTBO, YBOKEHME K CTapILINUM, JII0O0Bb K AETSIM, MU-
jiocepaue, pasinuHble HAIMOHATbHbBIE BEPCUM TTOHSITUSI «COBECTh»)
CBOJCTBEHHO ITPEMMYIIECTBEHHO OeIHBIM roCcyJapcTBaM, B 0b1Ie-
CTBEHHOe CO3HaHMe HaceleHMs] KOTOPBIX BHEIPSIETCS BIIOTHE 00b-
SICHUMBI KOMITEHCATOPHBIN KOHIIEIT: «BO3MOXKHO, Y HaC HeT Je-
MOKpAaTUM U Mbl GeIHbIE, 3aTO MBI JIIOOMM CBOUX HeTel U yBaKaeM
cTapiuux». [IpoMCXOOUT MOMbITKA 32 CUET NPeBO3HECeHNUs Heoue-
BUIIHBIX MCTOPUYECKUX U HPABCTBEHHBIX JOCTUKEHMII KOMIIEHCHU-
pOBaTh COBPEMEHHBIVI HENIPUIISIAHBIV YPOBEHb XKU3HM.

BoraTeie rocymapcTBa BHEAPSIIOT B OOIIECTBEHHBIN AVCKYPC
UJIel0 CBOei UCKIIOUUTENbHOCTY Ha MHBIX OCHOBAHMSIX: 9TO MOHSI-
TUS «MSITKas CUja», «KylIbTyPHOE IIPeBOCXOJCTBO», «TOCYapCTBEH-
Hasl UCKITIOUMUTETbHOCTDb», «MOPaJbHOE MPaBo Ha MpMMeHeHMe CUITbI
B 1IeJIIX TIPOJIBVKEHUSI IEMOKpaTu» U T.I.! DTO He MPOCTO JI0-
CTOMHO COsKaJeHMsI, HO U Upe3BbIUaiiHO OIAaCHO 51 MUpa B OT/IHU-
yye OT BbI3BIBAIOMIMX Y/IBIOKY ITOTYT O@QHBIX CTPaH, HOCSIIMX IIpe-
MMYILeCTBEHHO KOMIIEHCAaTOPHBII XapakTep.

B Poccum Takske CymiecTBYIOT GunocodcKme U MOMUTUIECKIe Te-
YeHMs] HalMOHAIUCTUIECKOTO CBOCTBA, HO OHM He SIBJISIOTCS JO-
MVHUPYIOIMMA. ITO 0COGEHHO BASKHO MPYU PACKPBITUM CYIIHOCT-
HbIX (aKTOPOB, 0OYCIOBIMBAIOIINX HEOOXOAMMOCTb COXPaHEHMS
HAllMOHAJIBHOTO U TOCYLapCTBEHHOrO eAMHCTBA. VICXOZHBIM [JIs1
MMIIZIEMEeHTALM OCHOBHBIX MOJIOXKEeHUV TOKTPUHBI KOHCTUTYLMOH-
HOTO MaTpPUOTMU3Ma B POCCUICKUI OUCKYPC SIBJSIETCSI TIOHUMaHUe,
yTOo B Poccuy KOHCTUTYIIMOHHBIN NATPUOTU3M HEe MOXKET HOCUTb
«HAI[MOHAIbHOTO» (3THMYECKOT0) XapakTepa. OTO ¢ Heu30eXHO-
CTHIO OOIIEHAIMOHATBHBIN KOHCTUTYI[MOHHBI TTATPUOTU3M, TIPe]I-
MosIaraloiinii yTeepkaeHne 06IIKX B3IISIIOB U LIeHHOCTel.

1 «IlocmeqHss ¥ IydInast HageXxaa yeoBeyecTBa» (A. JIMHKOIBH), «IUIEeP CBO6O -
HOTO MUpa», «<He3aMeHuMasi ctpaHa» (M. On6paiit, X. KIMHTOH), «MCK/IIOUN-
TesbHas cTpaHa» (B. O6aMma), «umIiepust cBo6ozbl» (T. IxeddepcoH), «cBepKa-
01U rpag Ha rope» (P. PeliraH), «Beauvaiimmnii gap 13 Bcex, YTO MUP ITOTYINIT
3a MHOTO CTOJIeTUJ, a TO U 3a BCIO ucTopuio» (M. Xupur) — B TaKUX dMUTETaX
06BITpbIBAETCSI MYPOBO33PEHMEe HAIIMOHAIBbHOM aMepPUKaHCKOI VCKIIOUNTENb-
HOCTM (aHIJI. american exceptionalism). «OTpunane aMepuKaHCKO MCKIIIO-
YUTEeJIbHOCTY O3HAdaeT II0 CYTU OTpUIlaHMe cepAla U AVIIM 3TOro Hapoaa»
(M. Xakabmn).
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W3 mKonbHOM mporpaMMbl PYyCCKOM IUTepaTypsl HAC Mpeciie-
IIyeT HEKPACOBCKOEe «IT03TOM MOKeIllb Thl He ObITh, HO I'PaskAaHM-
HOM ObITb 006s13aH» («[103T M rpaxkmanuH», 1856). OmHako Huko-
yaii HekpacoB B IOHSTHE «I'PaskIaHMH» BKJIAIbIBaJ COBEpPIIEHHO
MHOe, 00beMHSIONIee colepkaHle, a He TO, KOTOPOe HAIJI0 CBOe
3akpenyeHue B 3akoHe «O rpaxmaHcTBe Poccuiickoit ®epgepannm»
B pemakuyuu 2002 roga. Peub He 0 HaJIWMuMM OOMHAKOBBIX MACIIOp-
TOB B KapMaHaxX. JTO PYCCKUI SI3BIK U pycCKas KyJbTypa, B KO-
TOPYI0 BOILIM KYJAbTYPbl MHOTMX 3THOCOB CTPaHbI, 3TO UCTOPUS
U TpaguLMK, B KOHLE KOHIIOB, 3TO ThICSUYENEeTHSS TOCYAapCTBEH-
Has Tpaauiys, Habop IeHHOCTel 1 o6pa3 kusuu. HioaHc pasnm-
UM «PYCCKUI» U «POCCUMCKNUTI» — 3TO BHYTPEHHSISI AUCKYCCUSI, He-
repeBOAMMAasi HM Ha OAVH U3 SI3bIKOB MUpA.

CornacHo EBporielickoit KOHBeHIIMM O rpakmaHcTBe 1997 ropa,
«T'PaXIaHCTBO» O3HAUaeT YCTONUYMBYIO ITPABOBYIO CBSI3b MEXY OT-
JleJIbHbIM JIMIIOM U TOCYZAapCTBOM UM He yKa3bIBaeT Ha 3THUYECKOe
MMPONUCXOKAeHMe 3Toro aumna. Oco6eHHO BasKHO 3TO MpU3HAHME
s Poccum — cTpaHbl MOMMITHUYECKO, MHOTOKOH(eCCMOHab-
HOJi. MBI IPUBBIKJIM PACCMaTPUBATh MTECTPOTY STHUUYECKONM KapTu-
HbI Poccuy, ee MHOTOKOH(eCCHMOHaIbHOCTh Kak 6/1aro, 60raTcTso,
npeumyniectBo. C STUM TPYLHO CIIOPpUTh. HO Heb3s He TIOHMMATh,
4TO 3TV (HAKTOPHI 3HAUUTEIHHO OCIOKHSIOT YIIpaBJIeHN e Y BbIpa-
60TKY OINTMMAaJbHOIM KYJbTYPHOJ TOCyIapCTBEHHON IMOMUTUKH,
3HAYMTENBHO IMOBBIIIAIOT OTBETCTBEHHOCTD BJIACTU 33 MPUHMMA-
eMble pelieHusl.

naBHbI COIO3HUK Poccum — uCTOpUs ee roCyqapCTBEHHOCTH.
[Tpu Bcex CIOKHOCTSIX paclIMpeHUs] TepPUTOPUATbHBIX MTpeneoB
Poccuiickoro rocymapcTBa (He 6ymeM JIyKaBUTh, Xpam Bacwmius
BnaskenHoro Ha KpacHoii 1ionaay mocTpoeH He B 03HaMeHOBaHue
MOAIMCAaHUS LOTOBOPA O paclpee/ieHun OJTHOMOYMIA U TpeamMe-
TOB BeJleHUsI MeXny deomanibHbIMy MockBoit u KasaHbio), Poc-
CUSI HUKOTAA He 3Hajla MeXKHALUMOHAJIbHBIX U PEeTUTUO3HBIX BOMH.
TepnMMOCTb, €CIM YITOHO, TOJAEPAHTHOCTh ObUIM CBOVICTBEHHBI
HapogaM Poccuy He CTOMbKO MO0 I06poTe AYIIeBHOM, CKOIBKO Kak
TIO[ICO3HATEbHOE OIIYIIeHNME, UTO MHOE BeeT K BOiTHe U rubenn
rocypapctBa. EcTb y Poccun 1 HeraTMBHBIN ONBIT: OTXOA, OT IPUH-
1MIa equHCTBA B Hauasie XX BeKa, GopMaabHbIM BbIpakeHneM KO-
Toporo ctas Corw3HbI AOroBop 1922 roma, KOTOpbIi HEMUHYEMO

85



N. H. bAPLUI],

MpUBeJa K PO3HU, B3aMMHBIM yIIpeKaM U B UTOTe K pPa3pylieHUI0
rocygapctsa 70 JieT cycCTs.

EIMHCTBO BO3MOXHO TOMBKO MPU HAIUYMMU CKPEIUISIONIero sce
3TO MHOTOOOpasue cTepkHsl. I 3TOT cTepskeHb HE B UMCTOTE KPO-
BU, a B ICUXOJIOTUYECKOI COBMECTUMOCTH.

IOpyruM KOHCTUTYIMOHHO-ITPABOBbIM (PeHOMEHOM, KOTOPBbIN
HY)XIAeTCsl B PACCTAHOBKE UETKUX aKIEHTOB, SIBJISIETCS TPAKTOB-
Ka POCCUIICKON I'pakAaHCKOM HalMM. YOpoIlasi, MOKHO CKa3aThb,
YTO peuyb UAET O MOMCKe KOMIIPOMMCCA MEXIY «PYCCKOV Haluen»
M «pPOCCUIICKOV Hauyeli». KOHCTUTYLMOHHBIN MaTpuoTu3m B Poccun
HEBO3MOXXEH B BEPCUM «PYCCKOTO HAI[MOHAJbHOIO KOHCTUTYLIMOH-
HOTO MaTpUOTU3Ma», & TOIBKO U UCKIIOUYUTENIBHO B BEPCUU «POC-
CUIACKOTO KYJIbTYPHOTO MaTPUOTU3MAa».

[Togo6HbBINM TOAXO[, HallleJl HOpMaTUBHOe 3akpelvieHyue B YKa-
3e IIpe3supenTta Poccuiickoin ®enepanuu B. B. IlytuHa oT 7 mas
2018 roma N2 204 «O HaUMOHAJNBHBIX LEJISIX U CTpaTerM4yeckmux 3a-
navax passutusi Poccuiickoi ®@enepaiium Ha epuog, 1o 2024 rogax»:
Mpy pa3paboTKe HAIMOHAIBHOM MPOrpaMMBbl B cepe KyabTypbl
MPaBUTENIBCTBY MOPYUYEHO «0OPATUTh 0CO60€ BHMMAaHME Ha HE06-
XOOVUMOCTb... YKPEIJIEHUSI POCCUIICKON TPasKIaHCKOM UTEHTUUYHO-
CTU Ha OCHOBE JYXOBHO-HPABCTBEHHBIX U KYJIbTYPHBIX LIEHHOCTEN
HapozgoB Poccuiickoii @enepaunm».



Ilocnecnosue

«He ciunikom nmn

XOPOIIU YCTpeMIeHUS
KOHCTUTYLMMIOHHOTO
IaTpMUOTU3Ma, UTOOBI ObITh
MpaBaoi?»!

B penepryap ITons Po6cona (Paul Robeson) Bomuin
JIBE TIeCHM, CXOKME IO MOIUTUUECKOI TOHATBHOCTY
M CChIJIKAM Ha OCHOBHbBIE 3aKOHBI IBYX CTPAH: COBET-
ckas «Illrpoka cTpaHa MOsI pOIHAasT» M aMepUKaHCKast
«The House I Live In»:

[[Inpoka cTpaHa MosI pofHasi,
MHOrO B Heii JIeCOB, MOJeN U pek.
S npyroit Takoii cTpaHbl He 3HAIO,
I'me Tak BOJAbHO ABIIIUT YeOBeK!
3a CTOJIOM HUKTO Yy HacC He JIUIITHUIA,
[To 3acimyram Kaxkablii HarpaxxgeH.
30/710ThIMU GYKBaM¥ MbI ITUIIIEM
BceHaponHbIli CTaIMHCKUIA 3aKOH.
DTUX CJIOB BeJuuue U CJiaBy
Hukaxkue rogpl He COTPYT:
YesioBeK Bcerja uMeeT IPaBo

Ha yueHbe, OTAbIX ¥ Ha TPy.,!?

! Are constitutional patriotism’s aspirations too good to be true?
Breda V. Constitutional Patriotism: A Reasonable Theory of
Radical Democracy? // Selected Works. Retrieved 6. November
2014. P. 14.

Cruxu «IlecHs o PoguHe» 6b1IM HamnucaHbl B. Jle6eneBbiM-Ky-
mauoM B 1935 r., nocie npuHsaTus Kouctutynunu CCCP 1936 1.
TeKCT O6bUI JOMOMHEH KYIJIETOM C YIIOMMHaHMEeM «BCEeHapoJi-
HOTO CTaJIMHCKOTO 3aKOHa». B 1950-e IT. KyIUIeT IepecTa Uc-
TIOJTHSITBCS.
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Yro Amepuka 1jig MeHs?

HasBaHue, MecTo Ha KapTe Win ke QJiar, 4To s BUKY,
Hekoe cnoBo, feMokpaTus,

Yro Amepuka 1jig MeHs?

CioBa craporo Jit6a JIMHKOIbHA,

Ixeddepcona u IMeitHa

Bammurrona u Jyrnaca

" 3a7auy, KOTOpbIE ellle OCTAKTCs .

Bpsip i aBTOpbI aMepUKaHCKOTO XMUTa OMMPAIUCh Ha COBETCKUIA
MepPBOMCTOYHMK. POICTBO MOCHIIOB ¥ 11ah0COB MPOIUTUPOBAHHBIX
KYTUIETOB JIMIIb JEMOHCTPUPYET CXOXKEeCTh ABYX TaKUX Pas3sHbIX I0-
CyIapcTB U Halluit B ABYX (IIPMMEHUTEIbHO K pacCMaTpMBaeMOMY
BOITPOCY) acIleKTax.

Bo-1epBbix, KaK yske OTMeuasoch, B OCHOBY (OpMMPOBAHMS
aMepMKaHCKOM Hally B CUIIY ee MCTOPUYECKOM MOJIOLOCTU U BO3-
MO’KHOCTM HayaTb MCTOPUIO HAa HOBOM MeCTe C YMCTOTO JIMCTA He
OBLIIM TTOJIOKEHBI IIPU3HAKY €IMHCTBA MCTOPUH, SI3bIKA, KYJIbTYPHI,
penurnm, 0 KOTOPbIX LIJIa pe4Yb IMPU PACCMOTPEHUM TTOHSATUS «KY/Ib-
TypHas Halusi» (Halus Yyepe3 eIUHCTBO KYJIbTYPhI). ITU 00CTOSI-
TeJbCTBA MPeIoIpeNeInii BbI6OP, KOTOPBIN ObLI CIeaH B MOTb3Y
MMO3UIIMOHMPOBAHMS [IEHHOCTHOTO eIMHCTBA KaK OCHOBBI (popmu-
pOBaHMsI HOBOJI Halyu. KoHIIeHTpaToM Habopa LieHHOCTel BbICTY-
uaa aMepuKkaHcKasi KOHCTUTYLIMS.

CoBeTcKasl BJIaCTb TaKkKe MpeAIIpUHSLIa MOIBITKY OTKa3aTbCS OT
MCTOPUM, HAUaTh C YUCTOTO JIMCTA, HO YTO B TAKOM CjIyuyae JO/IKHO
ObUIO 00BEOMHUTD HEITOACUYUTAHHBIE 3THOCHI, COPMUPOBABIINE
COI03HBbIE ¥ aBTOHOMHbBIE PECITyOIVKY, UMCIIO0 KOTOPBIX PETYIIsip-
HO MeHs110ch? be3yCci0BHO, KOMMYHUCTUYECKAsI UL E00TUs, HO 10
1mo6empl KOMMYHM3Ma ¥ OTMUPAHMS TOCYIapCTBa COBETCKOMY ye-
JIOBEKY MPUAETCS XXUTh B TOCYAAPCTBE, OCHOBHBIM 3aKOHOM KOTO-
poro onsTh Xe saBasieTcss KoHcTuTynus, coBeTckass KoHCTUTYyMS.

Bo-BTOpBIX, OUeBUAHA GIM30CTh HOJUTUYECKUX 3a7aU, CTOSIB-
HIMX Tiepef, COBeTCKUMMM U aMEePUKAHCKUMU OeSITeNSIMU KyAbTyPbl

! Texct necHu «The House I Live In» MeeT HECKOJIbKO BepCuii: mepBasi IpoO3BY-
yajia B OOHOMMEHHOM (uiabMme 1945 r. B ucnonHeHun @. CMHATPBI, BepCus
B ucnonHeHuu I1. Po6coHa Ha cioBa A. JIplouca 3anucaHa Ha ctyauu Columbia
Records B 1947 1.
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TIOCIECIOBUE

B 1930-1940-x rogmax. Kaxkmass CTOpoHa MOe0JI0TUYECKOro MPOTH-
BOCTOSIHMSI, BIIOC/IENCTBYUM TUIAaBHO Iepelliefilliero B XOJ0IHYIO BOJ-
HY, CTpeMuach He TOJIbKO K 3KOHOMUYECKOMY, BOBHHOMY, TTOJIU-
TUYECKOMY TTPEBOCXO/ICTBY, HO U K TPeJICTaBJIeHUIO UeI0BeUeCTBY
dbopmaTa ob6pasa K13HU, BKIIOUAIOIIET0 HeKMe IepeyH 1IeHHOCT-
HOT0, ITOTPEOUTEbCKOTO, KYIbTYPHOTO CBOMCTBA. CJI0BOCOYETAHVS
«COBETCKMIT 06pa3 >KMU3HM», «<aMePMUKAHCKMIT 06pa3 sKMU3HU» IIpeBpa-
TWINCh B YCTOYMBBIE TIOJIUTOIOTMYECKMe TTOHSITHs. KymbTypa ma-
TpuoTH3Ma (Kak BOCHOUTaHMe JII06BY K POAMHE) B 00eMX CTpaHax
MpeBpaTWIach B UIE0JIOTHIO TTATPUOTU3MA, KOTopast U copmumpo-
Baja liejble IJIaCThl HAMOHAIbHBIX KYJIbTYP, KOTOPbIE BKIIIOUAIN
Y TIPOXOIHbIE HU3KOMPOOHbIE, ¥ ITPOU3BEIeHMS BICOUANIIEro ypoB-
HSI, UTO He OTMEHSIeT UX IIPUKIIAJHOTO ITOIUTUYECKOTO 3ByUaHMsI.

W amepuKaHCKasi, U COBETCKasl MIeO0JOrMM MMaTPUOTK3Ma Mpe/I-
rojiarajii He MPOCTO JIOSUTbHOCTD, HO ¥ BEPHOCTD, JKeJlaTeJIbHO KaK
MOKHO 60jiee HaIJISITHO TEMOHCTPUPYEMYIO, TEM IIEHHOCTSIM, KO-
TOpbIe GbIIM ITOJOKEHBI B X OCHOBY. IIpeciiemoBaHyue MHAKOMBbIC-
ssmyx B CCCP 1 makkapTtiaMm B CIIIA 0CHOBBIBAJIMCh HA OAMHAKO-
BBIX CTpaxax U MOJ03PEHMIX B HEIOCTATOUYHOM BEPHOCTH I'PakaaH
MPOIOBeAyeMbIM Ha TOCYIapCTBEHHOM YPOBHE IIEHHOCTSIM, 6€e3 KO-
TOPBIX MM OTKa3bIBA/IM B IPU3HAHUM IIATPUOTAMM, TEM CAMbIM Ha-
JISSAHO TTOATBEPsKIask UCTMHHOCTD Mmo3uuuu b. Ska:

[Toxoyke, YTO COCPeAOTOUEHNME HA MOMUTUYECKMUX MPUHIUIIAX KaK OC-
HOBe KOJUIEKTMBHOJ BEPHOCTU MOXKET CAeaTh Hac 6oiee, a He MeHee
TOA03PUTEIbHBIMU 10 OTHOIIEHMUIO APYT K APYTY... Eciv equHCTBEeHHASsT
MIPUYNHA, TIOYeMy MbI JOBepsieM IPYT APYTY,— 3TO IPUBEP)KEeHHOCTD
OIpeieJIeHHbIM TOJUTUYECKMM MPUHIIMIIAM, TO BbISBIE€HUE MOMJINH-
HOCTM WIM HEMOJJIMHHOCTY BbIGOpa APYT Apyra OymeT 3a6OTUTH Hac
ropaszo 6osbine, yeMm ceiiuac’.

[TpOTUBOCTOSIHME COBETCKOTO 11 aMEepPUKAHCKOro 06pa30B KM3HM 3a-
BepILINUIOCh 6€30roBOPOYHOI 106emoii 3a0KeaHCKoii Bepcyu. [Tpemo-
MpeeeHHOCTh UCTOpUYecKkoro rmopaxenus: CoBetckoro Coro3a cTa-
Jla OYEeBMIHOI He TOTAaA, Korga B cepenyHe 1980-x rogoB cTpaHa He
Morta 6ojee obecrieuBaTh BOEHHO-9KOHOMMUYECKIIT ITApPUTET ¢ 3a-

! 4x b. HauuoHan13M 1 MopaibHasl IICUXOJIO0TUs cOO6IIecTBa / mep ¢ aHmI. M.:
W3pn-Bo UHcTutyTa laiigapa, 2017. C. 74.
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N. H. bAPLUI],

MmagoM, a MHOTMM paHee, B cepenyHe 60-x, korga Poccus — CCCP
repecTasia MOCTaBJISITh HA MUPOBOI KyJIbTYPHBIV PIHOK CMMBOJIBI
u nereH . HaGUBIINMIT OCKOMMHY TlepeueHb 13 6aneTta, IMpKa U KOC-
MOCa TeM He MeHee obecrieunBa KyJabTYpPHBI (GOH YTBEPKAEHNS
CTpaHbI B KauecTBe BeJIMKOI AepiKaBbl. ECM amMepuKaHIIbl U BbIU-
rpajii XONMOLHYIO BOJHY, TO He SIIepHbIMM paKeTamu, a KOKa-KOJIoii
U «MaCCOBOM KyJIbTypOi». VI cerofHsl rocyiapCcTBo, MpeTeHayIolee
Ha pOJIb MUPOBOJI IePsKaBbl, 06SI3aHO MPEIOCTaBUTh MUPY CBOE BU-
IeHe KyJIbTYPHOM, IEHHOCTHO MePCIeKTUBBI, ITyCTh CIIOPHOE U 1a-
JIEKO He 00LIeNpy3HaHHOE.

KommyHMCTHMUeCKasT MOEO0NM0THSI B Pa3BUTBIX CTPaHax Iepelia
B pa3psif MOIUTUUECKOTrO aHAerpayHaa. HampoTuB, LeHHOCTHBIN
(KOHCTUTYLMOHHBIN) MAaTPUOTU3M NPEACTAET B BUE MePCHEKTUB-
HOTO M TIPMMEHMMOTO K pasaMyHbIM rocylapCTBEHHBIM CO0OIIe-
CTBaM KOHI[eNTa.

[Tpy 3TOM MCKITIOUMTETBHO KeJaTeJbHO M306ekaTh Iepeposkie-
HUSI TOKTPUHBI KOHCTUTYLIMOHHOTO MaTPUOTU3Ma B U E0J0TUIO.
[TpakTMUuecKoi peanusanyeil MOJAO06GHOTO TEePepOKIEHNUS HEU3-
MEHHO CTaHyT AOHOCHI Ha COCeeil U COCTYKMUBLEB, KOTOPBIE B IO-
HMMaHMUU UX aBTOPOB HEAOCTAaTOUHO MpefaHbl KOHCTUTYIIMOHHBIM
LIEHHOCTSIM U He CTOJIb SPOCTHO UM (JieAyloT. He HauHeTCs nu co-
peBHOBaHMeE B CTUJIE BbIAEPKKM U3 cTatbu B. I. BenuHckoro «JIn-
TepaTypHble MedTaHus. Jnerus B mpo3e» (1834), crasiieit IMPOKO
M3BECTHOM IOCJIe TIPOUYTEHMS B KauecTBe MOHojora TaTbsiHOM [10-
poHMHOM B punabmMe «Crapiast cectpa» (1966)?!

Hanpumep, Tak:

Konctutynus!.. (IloguepkmuBaHue mMoe, B OpUTMHAJie BMECTO CJIOB
«KOHCTUTYLIMSI» PeUYb UIEeT O Teatpe.— [Ipum. asm.) JIrobuTe i BbI
KOHCTUTYIIMIO TaK, KakK s JOGII0 ee, TO €CTh BCEMU CUMIaMU TyIIN
Ballleif, CO BCEM 3HTY3Ma3MOM, CO BCEM MCCTYIIEHMEM, K KOTOPOMY
TOJBKO CIIOCOGHA IBUTIKASI MOJIOAOCTD, JKagHasi M CTPAacTHas IO BIIe-
yaTaeHuit ussiHoro? Vnu, aydiine cka3aTb, MOXKeTe JI BbI He JTIOOUTD
KOHCTUTYIIMU GOJIbIlle BCErO Ha CBeTe, KpoMe Gara u uctTuHbi? U B ca-
MOM [iejie, He COCPeIOTOYMBAIOTCS I B HEM BCe 4aphl, Bce 06asiHMS,
BCe 06O0JbINEHMS UBSIIHBIX UCKYCCTB? He eCThb /i OHA UCKTIOUUTETHbHO
CaMOBJIACTHBIN BJIaCTeIMH HalllMX YYBCTB, TOTOBBIN BO BCSIKOE BpeMms
Y TIPY BCSIKMX OGCTOSITENIbCTBAX BO36YXXAATh M BOTHOBATh UX, KAK BO3-
IbIMAaeT yparaH mecyaHble MeTelu B 6e30pesKHbIX CTersIX ApaBun?..
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