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HA ITPABAX PYKOIITUCH

BCECOO3HbIM MHCTUTYT IOPUANYECKMX HAYK HKIO CCCP
YYEHbIE TPY/bI
Boinyck Il

BOMNPOCHI FTOCYZIAPCTBA 1 NPABA
Bo ®PAHLY3CKOU BYPXXYA3HOU PEBOJIIOLIMU XVIIl BeKa
C60PHUK cTaTen, nocsALeHHbIX 150-1eTuio OpaHLy3CKoM peBooLmun

M.: topnanyeckoe mnsgarenoctso HKHO CCCP. 1940

OT PEAAKLMK
Mpeanaraemblit BHUMAHWIO 4MTaTeNel COOPHMK COAEPXKMT MOABEPrHYTbiE
MTepaTypHOM  06paboTKE  CTEHOrpaMMbl  JOK/AZOB, CAENaHHbIX  Ha
o6MnelHoM ceccun Bcecol3HOro MHCTUTYTa OPUAMYECKMX HAyK, MOCBA-
weHHoM 150-neTvio  paHUy3CKOM 6yp)KyasHOM peBoOUMM (21—22 UIOHA
1939 r.).
Llenb, KoTOpyto cTaBuM cebe aBTOpbl,— AaTb CXaToe, KpaTKoe M3NoXKeHue
TEMbl B CPaBHUTE/IbHO HEGOJIbLIOM [OKNaZle — He MOrja He OTpasuTbCA Ha
06beEME M COAEPXAHWM PaboT, BK/OYEHHbIX B HACTOAWMM CHOPHMK.
Pepakuus, oaHako, He MblTaslaCb BOCMOJHMTb HaMYHBIM MaTepuan nyTem
paclMpeHna U nepepaboTKM MMEBLUMXCA paboT MAM NyTEM BKJ/OYEHUA B
COOPHUK  KaKMX-IMG0 HOBbIX CTaTel MOMMMO HaxOoAMBLUMXCA B ee
pacnopsxeHun. OHa orpaHWuMna CBOK 3ajadvy ony6aMKOBaHMEM MaTepuasioB
Hay4YHOM CECCMM MHCTUTYTA.
Pepakuus HageeTcs, 4To npeanaraembld CH60pHUMK paboT, oOXBaTbiBas
pas/IMYHble CTOPOHbI MOJIMTUYECKOM M NPABOBOM XM3HM PpaHumm B nepuos
pesoaounmn 1789—1794 rr., MOXKeT oKasaTbCA He6eCnosie3HbIM NOCOOUEM MpU
03HAKOMJIEHMU C WMCTOPUMENM PEBOJIIOLMM M CMOXKET 3auMHTEPEeCOBaTb HalMX
yuTaTenen.
YT106bl 061ErYUTb MOHMMaHWE CcTaTeM, MNOCBALWEHHbIX KOHCTUTYLMOHHOMY
TBOPYECTBY PEBO/IIOLUMM, B NPUSIOKEHWUM AaHbl NepeBobl KOHCTUTYLMI 1791 1

1793 rr. KOHCTMTYyUMM 3TM NEpPeBOAMIMCb Ha PYCCKMM fA3bIK B Havaje -

TEKYLLEro CTONETUSA, HO 3TM MNepeBoAbl AABHO CTanu 6ubanorpacdmyeckon
peAKocTblo. KOHCTUTYLMK AaHbl B cielaHHOM 3aHoBO nepeBoge A.J1.CakkeTTn
M CHabXeHbl NPMMEYaHUAMKU NepeBoYMKa.

O6Lwyto peaakumio c6opHuKa BbinosHMA npodeccop C.KeyekbsH.
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Or IABNIEHME
CmenaH ®edoposuy KeuyekbsaH. Monutudeckaa ugeonorms ¢paHLy3CKOM
6yprKyasum HakaHyHe peBoatoumm XVIIl Beka
AHOpeli MsaHosuY [leHucos. KOHCTUTYUMM U pgeKknapaumu ¢paHLy3CcKoMn
6ypyKyasHOM peBoJiloLUU

Muxaun  MHocugosuy Pelixenb. [paxpaHcKkoe  3aKoHoZaTe/IbCTBO
¢paHuy3cKoi 6yp:kyasHoi peBotounmn 1789—1794 rr.
bopuc Camoliinosuy Ymesckul. [eknapauus npas yesioBeKa M

rpaxkgaHmHa 1789 r. 1 BOnpocChl yrol0BHOro rnpasa

bopuc Akosnesuy ApceHbes. PeBOJIIOLMOHHbLIM  TPUBYHaN dpaHLYy3CKOM
6yprKyasHoi pesosoumnn XVIIl Beka

EszeHuli  AnekcaHdposu4y  KoposuH. O®paHuy3ckas
peBoaounAa 1789 r. U 3aKOHbI M 06bIYaU BOMHBI

OyprKyasHas

MPUJIOXKEHNA

KoHcTUTyuma 3 ceHTaopa 1791 r. n [eknapaumsa npaB 4YesioBeKa M rpax-
JaHuHa

KoHctntyuma 24 mioHa 1793 r. v [leknapaums npaB YesioBeKa U rpaxkjaHuMHa
MprmeyaHua

Bubnuorpadus

Be6-ny6aukaums: Vive Liberta, 2013



Hamu go6aBneHbl KpaTKMe CNpaBKKW 06 aBTOpax.

ApceHbeB bopuc AkoBneBuy

yM. B 1949 1.

cneuMannct B 06n1acTM  mpoueccyasbHOro npaea, CcoTpyaHuk BMIOHa
(Bceco3Horo MHCTUTYTa IOPUAMYECKMX HayK). [OKTop topuMAMYECKUX HayK (B
1947 r. 3aWwmTna npM MOCKOBCKOM HOPUAMYECKOM MHCTUTYTE AMCCEPTALMIO Ha
TemMy «lapaHTMM npaB JIMHHOCTM B COBETCKOM YrOJIOBHOM Mpouecce».
fiBnsetcsa coaBTopom MoHorpadmm «PaccmoTpeHue yronosHbix gen. CyaebHoe
3acegaHmMe u npurosop» (1944 r., coBmecTHO c M.B.KoxeBHMKOBbIM),
aBTOPOM KHUIM «CTasMHCKaA KOHCTMTYUMA M OCHOBHblE BOMPOCHI YrOJI0BHO-
npoueccyanbHoro 3akoHogaTenbctsa CCCP» (1947 r.), paga Hay4HbIX cTaTeM
M Yy4YeOHO-MEeTOAMYECKMX M3JaHMM (B 4acT., nocobus «Bceoblias ucTopus
rocyaapcrea M npasa»). «bnectawmm nektopom MOCKOBCKOMO HOpMANYECKOrO
MHCTUTYTa» HasbiBaeT ero [losnHa JlynmMHCKas, 3aBeaylowas Kadeapo#
YroJ/I0BHO-MpOLeCcCyasibHOro npaBsa MockoBcKoM rocyzAapCTBEHHOM
IOPUAMYECKOM aKaJeMMMU.

JenucoB AHgpei UBaHOBMY

13.10.1906, O3epkM, HbiHe TamboBcKaa 06., — 18.02.1984, Mockea

COBETCKMIA OPUCT, OBGLLECTBEHHbIM [eATesNb, 3aC/yXKEHHbIM AeATeslb HayKM
PCOCP, poKktop topuanMueckux Hayk (1943, pauccepraumMa no Teme
«[oCcyAapCcTBO M MpaBO: MX B3aMMOCBA3b U pa3BuTMeE»), npodeccop (1945).
Cnywatenb MHctMtyTa KpacHoW npodeccypbl M BcecotosHolt npaBoBOM
akagemmn HKKO CCCP (1934-1937), T1am xe - nektop (1935-1947).
3aBedylOWMM  CEKTOPOM rocyaapcTBeHHoro npaBa BUMIOH (1939-1941),
3aMecTuTesb pyKoBoauTens, 3aTem pyKOBOAMTENb Kadeapbl
rocylapCTBEHHOrO MpaBa M COBETCKOro CTPOMTe/NbCTBa Bbiclier napTWiMHOM
wrkonbl npu UK KMOCC (1946—1955). 3aBeaywowmi Kadeapon Teopum
rocyapcrsa M npasa topuamyeckoro gakynbteta MY (1942-1984).

YneH MnaBHOM pejaKkumu 2-ro m3gaHua BosblIOM COBETCKOM 3SHUMKAONEAMM,
raBHbIM pelakTop 3HUMKIoNeAMYECKOro c/ioBaps «TpyaoBoe npaBo» (1 U 2-e
u3gaHue).

CotpyaHuk Hapkomarta toctrumm CCCP (1941-1945).

Mpeacenatens npaeneHua BcecotosHoro o6uiecTBa Ky/bTYpHOM CBA3M C
3arpaHuuen (BOKC) (1948-1956), npeaceaatenb tOpuaMHECKoM KOMUCCHM NpU
CoBete MuHMcTpoB CCCP (COOTBETCTBYET HbIHELIHEM AO/MKHOCTM MUHKUCTpa
tocTMumm Poccuiickon Geaepauyn) (1956-1962).

ABTOp U coaBTOp 6osiee 70 KHMI 1 Gpouop U 6osiee 150 cTaten M peLeH3ui
no npo6sieMaM COBETCKOro rocyAapCTBEHHOro npaea, TEOpMM rocyJapcTBa M
npaBa, WMCTOPUWM TOJIMTUYECKMX M TMPABOBbIX Y4yeHMM. MHorue w3 pabot
nepeeeseHbl M OMNy6/MKOBaHbl 3a pyb6exkom. [log pyKoOBOACTBOM M MpwM
HernocpeACTBEHHOM YyyacTum A.M.[leHucoBa KonneKTMB Kadenpbl Teopuu
rocygapctea M npaBa topuauMyeckoro dakynbteta MIY noarotoBun w
ony6/IMKoBan y4ebHUKM NO TeOpUM rocyaapcTea M npasa (1967, 1972, 1980),
UCTOPUM NOJIMTUYECKUX YueHUM (1978).

YneH HayuyHo-meToamyeckoro CoBeTa MO MpaBoBeAeHWIO MMHUCTEpPCTBA
BbICLUEIO W CpejHero cneumasbHoro o6bpasoBaHuA CCCP, npeacepatesb

rocyZapCTBEHHO-MPaBOBOro  crneuuManusvpoBaHHoro CoBeTta Mo  3awuTte
JOKTOPCKMX AMccepTaumii npv MOCKOBCKOM roCyAapCTBEHHOM YHWMBEpPCUTETE
uMM.M.B./lomoHOCOBa, uY/ieH pefKosnerMm )ypHana «CoBeTCKoe rocyJapcTBo
M npaBo». AKTMBHO y4yacCTBOBa/s B pa3paboTke npoeKkta KoHctutyumm CCCP
1977 r., a TakXe B NoArotoBKe npoekToB OCHOB rpaxaHCKOro M Yros0BHOro
3akoHogaatenbctBa Cotoza CCP 1 COO3HBIX pecny6/iMK, MPOEKTOB psAaa ApYyrux
3aKOHOAATE/IbHbIX aKTOB.

HarpaxaeH opaeHamm TpyaoBoro KpacHoro 3HaMeHM U «3Hak MoyvéTa».

KeuyekbsaH CtenaH ®épopoBuy

12.03.1890 - 26.06.1967

COBETCKMI YYEHbIM-IOPUCT, 3aC/y:KEHHbIM aesaTenb Hayku PCOCP, poktop
IOpMAMYECKUX HayK, npodeccop.

BbinycKHMK 1 npenogaBatesnb topuanyeckoro daKysbteta MOCKOBCKOro
yHMBEpCcUTETa, npuBaT-goueHT (1915), npodeccop MIY, 3aBeaytolmit
Kadenpoi wmcTopuM rocygapctBa M npasa. [lpernogaBan TaKXKe B APYruX
y4YeOHbIX 3aBeAEeHMAX U HayuHbIX yYpeXAeHUAX — MOCKOBCKOM HOpUAMYECKOM
MHCTUTYTE, Bcecoro3HoM npaBoBoM akagemmn, MCTOPUKO-apXMBHOM MHCTUTYTE
HKBZA CCCP, Bcecoto3HOM KOpUAMYECKOM 3a0YHOM MHCTUTYTE, MOCKOBCKOM
rocylapCTBEHHOM MHCTMTYTE MEXAYHAapOoAHbIX OTHoweHnuin MMZA CCCP,
Akagemum ob6uectBeHHbix Hayk npu LUK KMNCC, Bcecow3HOM WHCTUTYTE
IOpUANYECKUX HayK, MHCTUTYTe rocyfapcTBa U npaBa Akagemmm Hayk CCCP u
ap., B By3ax CapatoBa, PocTtoBa-Ha-/loHy, baky, CBepanoBcka. PykoBoamrtesnb
6onee 50 acCMMpaHTOB M JOKTOPAHTOB

ABTOp 60n1€€e 160 Hay4HbIX paboT, B TOM YMC/E psAf MOHOrpacuit 1 y4e6HMKOB
ANA BY30B, B T.4. MOHOrpaduyeckme uccnegoBaHua «YyeHue Apuctotens o
rocyfapctee U npase», «[paBOOTHOLIEHNA B COLMATIMCTUHECKOM OOLLECTBE>.
ABTOpOM, COaBTOpP W pefaKTOp YYEOHWKOB [A/1A BbICWIMX OPUANMYECKUX
y4yebHbIX 3aBeJEeHMM MO0 MCTOpUM FocyAapcTBa M npaea, MCTOPWM
NOSIMTUYECKMX YYEeHMM, TeOpUM rocyapcTBa M npasa. Pa6oTbl C.®.KeuyeKbsHa
NepeBoAM/IMCb HA aHTJIMMCKMM, (DpaHUY3CKMM, HEMEUKWMM, KMTaMCKMA,
MCMAHCKMM, SAMOHCKUM, MOJbCKMM, YELCKMM, C/IOBALKUM, BEHIEepCKUH,
PYMbIHCKMIM, 6ONrapCKui, CeP6CKMM, FPY3MHCKMM, SCTOHCKUIA A3bIKM.

MHoro cun u aHepruu yaenset C. ®. KeyeKbAH NOArOTOBKE Hay4HbIX KaJpOB.

YneH DKCNEpPTHOM KOMMCCMM MO  OPUAMYECKMM  HayKaM  Bbicwen
aTTecTauyMoHHOM  KOMMCCMM  MMHMCTEepCTBa  BbICIUETO WM CpefHero
cneumanbHoro obpasoBaHusa CCCP, uneH npesnanyma HayyHO-TEXHMYECKOrO
coBeTa MMHUCTEpPCTBa, YJeH peAaKUMOHHbIX KOJINErni BeaylMX COBETCKMX
IOPMANYECKUX KYPHAOB.

YyacTtBoBan B MexayHapoO4HOM COLMONIOrMYECKOM KoHrpecce (1956, aoknajg
«06LecTBEHHOE pa3BUTUE M MpaBo>»). YMTan NIEeKUMM O COBETCKOM MpaBe B
r./llokcembypre Ha  MexayHapogHOM  aKy/bTeTe  CpaBHUTE/IbHOIO
npaBoBeaeHusa (1958, 1959, 1960) u B TypuHe B MHCTUTYTE €BPONEMCKUX
uccnenoBaHuit (1956), a TakKe B BapluaBckom M KpakoBCKOM yHMBEpCUTETaAX.
YyactBoBan B pa6ote VI KoHrpecca MexayHapoAHoOM — accoumauum
NOJIMTUYECKMX HayK, FAe BbICTYNWMJ C AOKAALOM O MOHATMM MpaB 4YesioBeKa
(1964).



KopoBuH EBreHuni AnekcaHgposuy

(30.09)12.10.1892, Mocksa, - 23.11.1964, MockBa

COBETCKMM  OPUCT, CMeuMasuMcTt B 06/1acTM  MEXAYHAapOAHOro mnpaea,
3ac/lyKeHHbIM geAatenb Hayku PCOCP u Ys6ekckon CCP.

BbinyCKHMK MocCKOBCKOro yHmeepcuteta (1915). [OKTop OpMAMYECKMX HayK
(1938), npodeccop (1923), 3aBeayolmMi Kadeapor MexKAyHapoAHOro npasa
topuamdeckoro dakynbteta MIY, uneH-koppecnoHzeHT AH CCCP (1946).
CoTpyaHuk BoeHHo-topranyecKom aKagemMuu CoBeTcKoM Apmun.
MNpeacepatens Kommcemun AH CCCP no npaBoBbIM BONpocam MeXKniaHeTHOro
npoctpaHcTea (1959).

YneH amepuKaHCKOM aKaAeMuu NoanTMYecKmx Hayk (1935). YneH MocTosHHOM
nanatbl TpeTelckoro cyaa B Maare (1957).

B TeueHue noutn 20 neT npenogasas B Bbiclien aunioMaTMYECKOM LIKOJE
MUA CCCP, uutan nekuum B [lapuKCKOM YHMBepcuTeTe M B [aarckom
aKagemMuu MexyHapoAHoro npasa.

HarpaxkgéH opaeHamu JleHuHa, TpygoBoro KpacHoro 3HaMeHM, <«3Hak
MouéTta», meganamm «3a nobeay Haa FepmaHuel», «3a J06AECTHbIM Tpya B
Benukon OTevecTBeHHOM BoMHe», «30 neT CoBeTcKOM ApMmum», «B namsaTb
800-netns Mocksbl» U ap. Ha ceccnmn MexayHapoaHoro ¢oHaa lN'yro Npoums B
MioHxeHe KopoBWH 6bl1 HarpaxaéH 3a 60/bluMe 3ac/yrM B YCTAHOBJIEHWUM
npaBa MeK3Be34HOro NpoCTpPaHCTBa Meaasiblo MMeHM pouna (1958).

K MoMeHTy cBoero 65-netma ero nepy npuHagnexanu 13 knur, 16 6potutop u
cBbiwe 200 cTaTtel, ony6MKOBaHHbIX Ha 12 fi3bIKax MMpa.

HekoTopble Tpyabl:

MexayHapoaHoe npaBo NepexogHoro BpemeHu (1924)

CoBpeMeHHoe MexayHapoaHoe nybanyHoe npaso (1926)

PasopyxeHue (1930; coBm. c Eropbesbim B.B.)

KaTonmumsm Kak aktop coBpeMEHHOM MUPOBOM NOSMTUKM (1931)
KpaTKui Kypc mexayHapoaHoro npasa (4.11)

MpaBo BOMHbI (1944)

McTopua mexayHapoaHoro npasa Bbin.1 (M., 1946)

OCHOBHble Npo6./ieMbl COBPEMEHHBIX MEXKAYHAPOAHbIX OTHOLLEHMM (1959)
15 net OOH M npo61ema MUMPHOro CoCyLecTBOBaHUA rocyaapctB (1961)

Peixenb Mmuxann Ocunosuy (Mocudosuy)

2.11.1880, XapbkoBcKasd ry6., — 1954, Mockea

POCCUMCKMM M COBETCKMI HOPUCT, MCTOPUK MpaBa, AMIJIOMAT, nperojaBaTesib
MOCKOBCKOIo  IOpMAMYECKOrO MHCTUTYTa, npeacegatenb [ paxAaHCKOM
konnernn BepxosHoro Cyga CCCP.

OKOHYMA TMMHa3MI0 B XapbKoBe C 30/10TOM Medasbio B 1898 i
unonoruyecknit  akyibTeT XapbKOBCKOrO YHMBepcuTeTa. [pUCAXKHDBIM
noBepeHHbiM B XapbkoBe (1915). Mocne Benukolt  OKTAGPbCKOM
COLUMAIMCTUYECKOM peBOJIOUMM paboTan B XapbKoBe - npeaceaaTesiem
KoMuccumM no pacCMOTPEHMI0 3aKOHOAATesIbHbIX MpeasoKeHWM, HapoAHbIM
KOMWCCapoM TpyJa, 3amecTuTesieM HapoAHOr0 KOMMCCapa HCTUMLMM YKpauHbl,
B 1926 nepeexan B MocKBy, paboTa/ll 3amecTuTesneM npeacenatens
InaBkoHuecckoma CCCP, B Manom CoBHapkoMe (no3gHee Ha3s. YnpaBJieHue

Jenamm CHK CCCP). MMpenogaBan topucnpyaeHumio B TMMMPSA3EBCKOM
CE/IbCKOXO3AMCTBEHHOM aKaaemmu. FeHepanbHbiit KoHcyn CCCP Bo ®paHumm
(1929-1930). Mo BO3BpaLLEHMM - HAYAJIbHUK BalOTHOrO otAaesia HapkomduHa
CCCP, 3aTeMm npeaceaatenb parkaaHcKoM Kosinermm BepxosHoro Cyaa CCCP
(1934-1938).

YteBckui bopuc Camoniosmy

3.07.1887, N'omenb, — 7.06.1970, MocKBa

BbIJAOLMMCA COBETCKMM IOPUCT, CMELMANMCT B 06J1aCTM YroJIoBHOMO MpaBa,
YrO/I0BHO-UCMO/IHUTE/IbHOIO MpaBa, KPMMMHOIOTMWU, [OKTOP HPUANYECKMX
Hayk (1942; auccepTaums «YroJloBHOe MpaBO aHr/IMMCKOM peBostoumu XVII
BeKa», 3awmuieHa B 1941 r. B BUIOHe), npodeccopa no Kadeape yronoBHoro
npaBa BoeHHo-topmamyeckon akagemuun PKKA (1943)

B 1905 roay mnoc/ie OKOHYaHWMA TMMHasMM MNOCTYMUA Ha OPUAMYECKUM
dakynbTeT [leTepbyprcKoro yHuBepcMTeTa, Obl1 MCK/IKOYEH 3a y4yacTue B
CTYAEHYECKMX BOMHEHUSAX. MPOAO/IKMA yueby 3a rpaHULEN, CayWwan NeKLum
B bep/sMHCKOM M JIeMnuurckoMm yHuBepcuTeTax, NoJIyYua AMMIOM AOKTopa
npasa. B 1910 roay aKCTepHOM CAan 3K3aMeHbl Ha PUANYECKOM (paKyibTeTe
lOpbeBckoro yHuBepcuteta B [lpubantMke M NOCTyNMA B aABOKaTypy
NMOMOLLHMKOM MpUCAXKHOro noBepeHHoro H.M.Kapa6uyeBckoro. Ben HayuyHyto
paboTy Mo TeopuM rocyaapcTBa M MnpaBa, yrosoBHOMy npasy. B 1909 roay
ony6sMKoBan nepByld KpynHyto paboty «Y1o Takoe npaBo? Teopua
MO3UTMBHOIO MpaBa M TEOPWMS HPABCTBEHHOCTMU». 3aHMMAJICA ALBOKATCKOM
NMpaKTMKOM BMNIOTb A0 OKTA6pbCKOM peBooummu 1917 roga.

Mocne BenukolM OKTA6pbckoM CoUMANMCTUUECKOM PEBOJIIOLMM HEKOTOPOE
BpeMsA NPoAo/IKan aABOKATCKYK NpaKTMKy B [leTporpage, BbiCTynad B HOBbIX
HapoAHbIXx cydax. [lepee3xan B MMHCK, 3aBefoBan OTAE/IOM aKTOB
rpa*kAaHCKOro COCTOSIHMA, CTasl YJEHOM KoJsernm (C coBellaTesibHbIM
ronocom) HKB/J Benopycckor CCP. MNocne o6beamHeHus benopycckon u
JIuToBCKOM pecny6auK nepeexan B BuabHy, ofHaKo BCKope BO3BpaTW/CA B
MMHCK (M3-3a OKKyNaumu BunbHbl nonsakamm).

B 1920 roay 6bin npurnaweH Ha pa6oty B HKB/A YkpauHckon CCP B Kues,
ogHako B KueBe akTMyecKn paboTan cekpetapem Koanerun HapogHoro
KoMMCCcapuaTa FOCTULMK YCCP. Mo pacnopsKeHuto HapKoma
A.N.XMeNbHULKOro y4acTBOBaj B CO3JaHMM NEPBOr0 YKPaMHCKOro YroJioBHOMO
KogeKca.

B 1923 rogy nepeexan B MoCKBY. 3aMecTuTe/lb AMpPEKTOpa MO Yy4ebHo-
BOCNMTaTE/IbHOM YacTu MockoBCKoro TPYZAOBOIro AoMa ana
HEeCOBEPLLEHHOJIETHUX MPaBOHapYLWMTENEN (COKpalleHHO MocTpyaaom; 1923—
1924). CTaplwmii MHCMNEKTOP-KOHCYNbTaHT [/1laBHOrO YMpaB/ieHMA MecTamu
3aknodenma HKBA wm HKIO PCOCP  (1924—-1934), npoKypop oTaena
Mpokypatypbl CCCP (1934—1935).

C 1925 r. coBMmellan npakTMYecKyl paboTy C Hay4yHO-NeJarormyeckom:
BHauase B KayecCTBe CTapllero Hay4yHoro coTpyaHuWKa [ocyAapCTBEHHOMO
MHCTUTYTA MO M3YYEHWUIO MPECTYMHOCTU M MPECTYNHUKA, B COCTaBe KOTOPOro
uMenacb M NeHuTeHumapHaa cekuma, B 1927—1931 rr. - B A0/MKHOCTU
accucteHTa Kadeapbl yrososHoro npasa MIY. B 1931-1936 rr. 3aHuMmancs
uccnefoBaTes/IbCKOM paboTolt B 1abopaTopumM MO M3YYEHWI0  AEeTCKOM



6eCcrnpu3opHOCTM M MpecTynHocTU.  CTapwui  Hay4HblMd  COTPYAHMK
Bcecol3HOro MHCTMUTYTa topUAMYECKUX Hayk (1936—1939). 3aBegyrowmi
Kadenpon yrosoBHOro npaBa BcecolosHoro pMAMYECKOrO  3a04HOro
uHCcTUTYTa  (1939—1950). 3aBeayowmi Kacdeapord YroloBHOro npasa
MocKoBcKoro topmandeckoro MHCTMTyTa (1950—1954). Bce 3TK roabl BNAOTbL
Jo 1960 b.C.YTeBCKMIM Ben Hay4yHyio paboTy BO BcecowsHOM MHCTUTYTe
IOPUAMYECKMX HAyK B [JOJ/BKHOCTM  CTapllero Hay4YyHOro COTPYZAHMKA,
3aBEAYIOLLErO CEKLMEMN, 3aBEAYIOLLErO CEKTOPOM.

B 1956 r. Bo3rnaBun BHOBb CO34aHHY Kadeapy MCrpaBUTENbHO-TPYAOBOIO
npaBa Bbicwen wkonbl MBJ CCCP (HbiHe — AKagemusa ynpaBneHuss MB/
Poccun), rpe pabotan BrmsoTb go 1970 r. B KayectBe npodeccopa M
npodeccopa-KoHCY/IbTaHTa.

OamH M3 cosgaTenier M BUAHENLIMX NpeacTaBUTENIEN HayKM UCMPaBUTE/IbHO-
TpygoBoro npaeBa. OctaBui 6Goratoe HayyHoe HacieguMe B 061acTu
ucnpaBuTENIbHO-TPYA0BOrO, YroJI0BHOIO npasa, KPUMMWHOJIOT WK,
MCnpaBMTENbHO-TPYAOBOM Neaarorvki. ABTop 6osiee 350 paboT, B TOM 4YMC/ie
MOHOrpadui, YYE6HMKOB, HaMMCaHHbIX KaK €AMHOJIMYHO, Tak U B
COaBTOPCTBE, Hay4HbIX M NYBAUMUMCTUYECKUX CTAaTeM, pEeLEH3UM.

MogrotoBun 6onee 40 KaHAMAATOB HOPUANYECKMX HayK, MHOTME M3 KOTOPbIX
CTa/M  JOKTOpaMM  Hayk. [lpy ero  HenocpeACTBEHHOM  y4acTWUM
pa3pabaTbiBasiMcb MNpoeKkTbl OCHOB YrosioBHOro 3akoHogatenbcTBa, OcHoB
UCrpaBUTENIbHO-TPYAOBOI0 3aKOHOAATE/IbCTBa, YrosioBHOro Kogekca PCOCP
1960 rogaa.

HarpaxkzgeH opaeHoMm «3Hak MNMo4véTta» 1 2 MeJansamu.

CmenaH ®edoposuy KeyeKbsaH

NOJIMTUYECKASK MJEOJIOTHS1 ®PAHILY3CKON BYP)XYA3HH
HAKAHYHE PEBOJIIOIHH XVIII BEKA

1

®pannyackas Oyp:kyasusi Hakanyse pesomomun XVIII Beka, ere
He OBJaJeB IOJHTHUECKON BJACTBIO, yiKe CTajJa 3KOHOMUYECKH CHJib-
HeflinM KJaaccoM. Dosee unu Menee roToBbie (DOpMBI KanuTajucTHue-
CKOro ykJjaja co3pend ellle B Hejpax (eofaipHOro obinectsa, W H3Be-
CTHBII TOJNHTHYGCKHH HedTesb ¢GpaHLy3cKodl peBomonuu abbat Cuilec
OblaI 1IpaBs, KOorja B cBoell Gpolnope, IOCBAMIEHHOR TPeThLEMY COCJOBHIO,
ropopusl 0 Oypxkyasuum Tak: «Uro Taxkoe Tperbe cocqosue? Bee. Uem
OHO OBLIO 0 CHX NOp B moauThdecKoil »xusuu? Huuem. Yero omo xo-
yet? DbiTh ueM-HHOYIB» L.

B smue coux uaeosoros Gypxkyasus PpaHuuu emie A0 PEBOJIOLUM
TINATE/bHO pa3paboTana NONUTHYIECKYIO NPOTPAMMY, XOPOLIO TIPOAyMaJsa
cBOI0 couuanpnyio ¢uiaocoduo. Ilepen ee riasavu ObM K TOMY XKe
anryuiickue KW aMepuKaHCKHe oO0pasibpl, AHTJIAACKHE TEOPHH M alrJjo-
aMepUKaHCKMe KOHCTMTYHUHOHHbie akTsl. M ecau (pannysckas pesoio-
uus [ajsa BCeMy MHpY, roBops cjoBamu JleHuHa, «..Takue ycrou Gyp-
KYasHOH peMOKpatud, 6ypxKyasHOil cBOGOIBI, KOTOpbie OblIM yXke He-
YCTPaHUMBI» °, TO BMecTe ¢ TeVi (PaHIY3CKast NO.TUTHUECKAss TeOpHs.
XVIII Beka ucuepnsiBaiOMEM 00pa3oM pa3paboTaja BCe OCHOBHBIE IDMH-
Lunbel Gyp:KyasHOH AeMOKDATHH.

®panunysckas noautuyeckass teopus XVIII Beka mana Bce oCHOB-
Hoe, uto TpeGoBaJoCh Aast obocHonanusa OypKyasHoil gemokpatuu. Qpa
Aana o00CHOBaHME IPUHININA HAPOJHOTO CYBEPEHHTETa, 1ajsa 060CHOBA-
HHE U DA3BHTHE YUEHUIO O TAK HA3BIBAEMBIX €CTECTBEHHBIX HEOTUyXKjaae-,
MBIX NpaBax rpaxjaHdHa d, HAKOHel, oHa 00OCHOBasla NPUHIMI pasje-.
JieHus BJacTed.

Bypxyasun u ee uaeosoraM B IOJHTHUECKOH TEOPHH MPHXOIHIOCH
HaYMHATBL C Pa3pyIIUTEJbHON KDHTHKM CYLIeCTBYIOIIEro CTPOsl, C KpH-
THKH MHPOBO33peHust deotaiboro obuiectsa. Dypxyasua kawyHa pe-
Bomouun XVIII Bexa BOOpykaercss Kak NPOTHB (eofabHBIX TMOPSA-
KOB, MeIIABIIMX DPa3BUTHIO KaIHTAJUCTHUECKHX NPOU3BOACTBEHHBIX OT-
lolleHul, Tak M NpPOTHB (QEOAANbHON HIAGOJIOTHUH B PA3JMYHBIX €6

! Sieyés, Qulest ce que le tiers état, 1789, p- 3.
Jeunn, 1. XXIV, crp. 304,



NPOSIBJCHKSAX, B UACTHOCTH U B OCOGEHHOCTH IIPOTHB LepKBH — KPyi-
HeHleH HIEOJIOTHYECKOR CHJLI TOrO BpeMenn Hpeosnoru Gyprkyasun
BbICIYNAIOT NOA (J1aroM «IpoCBelleH s>, Hecymero rubesib CpeHeBEKOo-
BOMY CyeBepuIO, CpelHeBeKOBOMY MPaKoGecHio, (heoaasibHbIM HpHBHJE
CUAM M yrHeTenuio. OHH HAYMHAIOT C OCTPOM M GecHomaLHOI KDHTHKU
$eonampuoro crpos, deonanbuoi IlepKBY, (BeonanbHOl MOHAPXHH.

OHreJbC B MEPBHIX CTPOKAX «Autu-/l10puHra» rosoput: «Besukue
JIOIH, KOTOpble BO PpaHUUM NPOCEENATd TONOBbl A NpHOIUIKAB-
LIeHCA PEBOJIOLHY, CAMH BbBICTYIAJH Kpaiime peBostoiuonno. Hukakux
BHCLUHHX aBTOPDUTETOB OHH He IPU3HABAIM. PeJIHrHsi, B3rJsiibl Ha npH-
poxy, o6iecTBO, rocCyanapcTBenHbI HODSILOK — BCe MOJBEPrasoch HX
GecromanHoil KpuTHKe, Bce IIPU3BIBAIOCH TIpeJ CYAMJIHIIE pasyma H
OCYyxJa/I0Cb Ha HCYE3HOBEHHME, €C/IM He VOIJIO H0KAa3aTh CBOEl pasym-
Hoctu. PasyyM cran emmncrBeHHbIM MEpPHJIOM BCEro CYILECTBYIOLIEro. .
Bce mpexuue QopMmel ofmecta u roCyJapcTBa, BCE€ TPagUIHOHHbIE
TIpe/CTaB/enysi ObUIM NMPU3HAHBI HEPASYMHBLIMH H OTOpoIeHkl KaK cla-
B XJ1aM; MHD O CUX TOpP PYKOBOJHJICH OJHHMMH TpPeNpacCyiKaMH, U
BCE €ro MpollIoe AOCTONHO JIMIUL COXKAJCHHS M npespenus. Tenepn
BIIEPBRIC B3OLIIO COJHIE, HACTYIHJIO LAPCTBO DasyMa, W ¢ 3THX nop
CyeBepHe N HeCnpaBelIMBOCTb, NIPUBUJIETHH H yTHETEHHUE YCTYIAT MECTO
BEUHOl HCTHHE, BEWHOH CHpaBejJHBOCTH, BLITEKAIOIIEMY H3 3aKOHOB
IIPUPOLE! PABSHCTRBY H HEOTbEMUIEMbIM NIPABAM Ye/OBEKa» ..

TakoBo ¢panuysckoe npocsemenne XVIII peka.

Crapiine w3 npejcraButeseli 3TOroO NPOCBeleHUs] OBbLIH JIOILMH
YMEPEHHOH MOJNHTHYECKOH nporpaMMel. OHM FOTOBbBI GbiIK IPUMHPHTECS
{8, KOHCTHTYUHOHHON MOHADXMH, HAa KOMIPOMHCCE C JABOPSHCTBOM, TO-
TOBbI GBI Jiaxe JONYCTHTb COXPAHEHHe abGCo/IIOTH3Ma, €CJIH TOIBKO
a0COMIOTHIM U3DABHT CBOE COTJIACHE CTATh «IPOCBELLEHHBIM» a6CLII0-
TH3MOM, T. . 6YJleT COrJaceH yCTPaHHThb IPOU3EO, AONyCTHTL CBOGOLY
HAyUHOTO HCC.TCJOBANMS, YCTPAHHTh TOCHOACTBO ILEPKBH.

B stowm cMsicne BhickassiBaercs onuy wua BHAHEHIINX TIpefCTanuTe-
JIell CTAPUIEro NMOKOJIEHHS NPOCBETHTe el {Bosietep On crout 3a coios
KopoJieit u ¢uaocodor mas 6opubsl ¢ cyeBepueM M (paHATH3MOM KaTo-
JIMYECKOHl LepPKBH, CO C1PACTHON HEHABHCTHIO GopeTcs NPOTHB UEPKEH,
CTPEMACL CJIOMUTD €e CHMY, ee FOCHOACTBO BO ®pamuud. Fro sagaua —
Pa3o0JaunTh JHLEMEDHE H HEBEXKECTBO ILYXOBEHCTBA, Pa3pylIuTb «CTa-
poe sjanne o6Mana» — cTapyio (eonaabHyIO IePKOBb, 3aryGUBLIVI) B
My<aX MHJUIMOHBl mofeidl. PasnaBure noiuayo» — TakoB ero J03YHY.
Om TpeGyer yHHUTOMEHHST OCOGBIX 1EPKOBHBIX CVIOB, HHKBU3HI[NY, Ibl-
TOK, OTMEHbI TpPHUBHJEruil JyXoBeHcTBa. OH BMeIUUBaeTCs B LeJIBI psIf
lipprieccos, KOropbie UepKOBb BO30YXKIAET NPOTUB HH B Yey He NOBHH-
HBIX JIIOJEH, ¢ 3Hepruefl U CTPaCTHOCTHIO GOpeTcs 3a KepTBbI L ephoB-
HbIX CyRos (neno Kamaca, Cupsena, ne-nsi-bappa u ap ). Ho Bmecre ¢
TeM cav BoJabTep cuutaer HeoGxomuMbIM COXpaHeHHe peJUrHH, CTOUT
31 MATepHAJILHYIO TIOAZEDPKKY LYXOBEHCTBA TOCYNAPCTBOM. Emy npu-
Haj1exKatT M3BECTHbIE C1oBa: «Eciw 6wl He Gbito Gora, ero HYKHO
66110 6b1 BLIAYMATB>.

C npyro#i croponnl, Bosbrep TpeSyeT YHHUTOXKEHHA (HeomanbHOro
CTPO#l, KPENOCTHHYECTBA, OTVMEHB! PexkHMa GecnpaBHSl H NPOH3BOJA, OT

L9mnreunsc, Aaru-Joopusr, Tocnoaurusnar, 1938, cTp. 15-—16.
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opbIX OH M CaM CTpajaj He pas, TO MONajas B TIOPbMY B ge:gg%

KOTg  CTOJIKHOBEHHS € MOTYIIECTBEHHBLIM BEJBMOXKCH, TO TOLB pumeT

r %1 MOTPS Fa 3TO, OH

BBICEIJIKAM. HECMOT] ,

ATeJbHBIM OObICKaM H e

ggg;}mecma ¢ «mpocBelnenHbMA» MoHapxamu — @puapuxom I, E
goit II u mp.

repgTa Goslee yeM yMepeHHas TOJHTHYECKAs MO3UIMA TO M €0 HaeT

ax BoJbTepa.
g 3HaThb B NPOH3BelEHH
CeéOH rosopus: «Ha wamiem 3eMHOM LIape HEBO3MOXKHO, qTogl:Ila({ICiOéLg,
! ; KJjacca: K -
ie OpLIM pasjesenbl Ha [Ba
uBVIHEe B OONIECTBe, )
;};TnyX KOTOpbie MOBEJNeBAIOT, W Kjaacc OelHBIX, KOTOPbIE CJyKarT. Bee
k]
Mbl PaBHBI KaK JIOJH, HO He PABHBI KaK U/EHDI oflecTBay. Ceron
BosbTep JIPOTHB IOCHOACTBA «HPOCTOTO HAPOAA». Hapop, gen ron
yrpaBJaTh. ECIM Hapod npuvercs paccyx&;laTg, BCe gggﬁoﬂgéeMﬂhlx
T
( cb, UMeHyeT aukapsamu. OTHOCH >
cTLHH OH, He 33/YMBbIBasCh, - Ho Hae
CYIIECTBOBAHHE Ta J
rOBOPHT, UYTO HEOBXOLHMO .
e ot Kax J1a B mobpoii BoJe.
eCTBO B paBouux py
vy KOTOPBIX BCce HMYylie y  Aa B R0Gpoit  Bose.
p — T NpOJaBaTh CBOH TPYA TOMY,
«OHK,— roBOPUT OH,— By Iy e
COBCTBEHHOCTUY.
3ACTYNHT [JI1 HUX MECTO
nact. DT1a cBobojia . e
Hueckoi Gopnbe ObuiH Be I
npejiCTaBJeHUsl O IOJHT . aeKil 0T K&
i 3a romg A0 cBoell cMepTH O :
KOH-1M00 PEeBOJIIOIMOHHOCTH. on macar: «1
HBL ellle XAaTh TPY WIH YeTH P ;
BHIKY Tenepb, UTO Mbl LOJK T o
1 KOrja uecTHbIe JIIOJIH OJiepH ;
HECOMHEHHO HACTYIUT LEHb, r nofeny; Ho
HHBI MBl TIpeTepierhb, IIOK4, ,
KaK MHOTO MOMAJLIX HeJ AOJ ! :
c;aHeT 3TOT CJIABHBIH [€Hb, KaK MHOrO JXeCTOKHX npecnegor‘aaﬂun BHI
pajer Ha HAWY J0JIHO0, CKOVIBKO Jsi BappoB CrOPHT Ha KOCTPE:». |

II

Hecko:pko Gosiee pamuKajibHOl, XOTS BCe elle BHO.THE yxv:g;epﬁl}m};
Obljia TiporpamMmMa /:varo;&] Irll%)eﬂcmBHTengHTégcpK}{;ze‘lslilgimlzne;MH o
CKOIl  MBICJIH BeXa — ,t TOJ
ggggi“_‘flfmpﬂb Jlyu Gapon ne-Cekonnd, rga(p MoHTecKbe ﬂ:m?ﬁip;spl
3T0 oAMH M3 OpejlcTaBH1e/el PpPaHIY3CKOU 3HATH, BbIIBUHY e o
KOHCTHTYIMOHBHOH MOHAPXHH, BIOJHC NpHEMJEMbe JJ5 Kp}}fo a ngo
AKYa3ud W TOSTOMY NOAXBaueHHble 3HAUMTENLHON ee uacTb .xmi 1axo
nauboee paAHKaJbHeE KPVIH (bpaHIysckol Oypxkyasuy 1-:<crp:HT3mIH eo
pHio MOHTeCKLE KPHUTHKOH, a SKOOMHIBI BIIOCJEACTBHH Ha3
KpaToM. “
al)I/I(I:TT(;)pooe nponssefienne MoHTecKbe, BblllelIee B 1721{{; ,_c—f—;:;gxfge
CHICKHe NHCbMay — NpeiciaB/steT coBoH eAKyw caTHpY cre1ckoe
$conanpuoe obmiectBo. OHO BHICMEHBAET HeMaHHOCTb ﬂ;()p s i
APHCTOKPATHH, HHTPUTH BEJBMOK, CAJIOHHYIO EOJITOBHK;.eM gr;gﬁ i
Gulv orpomubeiM. Korja aBTop coBeroBasics Mepejl #3and it K
C OJIHHVI CBOUM IIpmsITEJieM, ero coBecelHHK MpejiCcKasal, 4To 9Byaﬂbcg/
6yi\1 mpomaBath, Kak OyJKH. JTO TpeAcKasaHnue Bnom}e onpaBx b
Io He MeHBIIMM YCIEXOM M0Jb30BaJIO0Ch W Ipyroe sHaMeHHTOE np))
uzBeenne Mouteckbe — kDe Desprit des lois» («O nyxe 3aK0HoKB>K).
Orta Kuura 6bna BCTPeueHa BOCTOPIKEHHO H MMOJIYUHJA chylo BblcoH yeﬂ
OIEIKY B LIMPOKHX Kpyrax $paHimysckoro obuiectsa. OCHOBIAS MA $
KHHATH — 3aKOH JIOJKEH COOTBETCTBOBATH K/JIMMATHYCCKHM H IIOYBEHHHI '



AV Ieh
é;l(‘)BHHM CTPalbl, IpaBaM HACEJCHHS, €r0 DPEJNHTHH, SKOHOMHKE — iie
W;;b??eﬂgﬂa W e1Ba M GblJa 3aMeyeHa. YChmexX KHUTH GBI OCHOBAN
I M o6pasoM Ha XI ee rsiaBe, B KOT0OPOil H3JI0XKeNO GbLIO yueire
O TaK Ha3blBaeMOM pasAe/eHUH BJAacTed.

o )9&0 YdSHHE, KOTOPOE MpeACTaB/IsIO COGOil 3alIUTY KOHCTHTYIHOM-
i ;HA OHapXIéI/I, TOTYHHIIO IIHPOKOE pacipoCTPaHEHHe M CTAN0 OJHUM M3
53 LHIIOB OypXKYasHOH NOJMTHYECKOl Teopud. Biacts nomxHa 6biTh
g{{dﬂggeﬂa Ha 3aKOHONATEJIbHYIO, HCHOJHHTENBHYI0O M CyAe6Hyl. ro
Jua Oi)rt;;c(;;a;xﬁ?g M3 5THX (QYHKUMA HOJIKHA OCYLIECTBSTHCH 0CO-
b COCJIHHEHHE IBYX BJacTell B
\ OJIHHX PYK2X Helo-
IyCTHMO, KO0 ec/H 3aKOHOLATel <
3 b GyJeT HCIOJHHTeIeM
e M 3aKOHA, OH MO-
;i IEIHOBJ(I);X&KES;TB H3/aBaTb THPAHHYECKHE 3aKOHBI M TI/Ipa’HI/I’{eCKH
c . H CY/Ibsl NOJIYYHT 3aKOHOIATEJbH
10 BJACTB, TO Gyaer
CO3/aH MPOU3BOJ CY[AbH, OH Il d ’ 4
, epectaHeT ObITb IPOCTHIM HCIO
) JHHTENEM
;zigli, V’TLI[IZIJII;)M, NPUMEHAOUIHM 3aKOH, TOTJa Cyabsi GYAeT NPOU3BC.IBHO
, HMes BO3MOXKHOCTb W3MEHUTH i o
TOT 3aKOH, KOTOPHI
p , pelli oH
BﬁgéaTir:geTT.oHcy;c&H CyAeGHas BJACTH COGMHHHUTCS C WCTIOJHHTENbHOM
, NPEBPATUTCA B TPHIECHUTETS U
. nepectaHer GolTh
Sg;‘i(?ah;, i)la3pema6101uHM 6KOHQ)JH/IKTI:I, K4KHM OH JoJIKeH Obith. CBOSOn2
OXeT ObiThb ofecrieueHa UL B ' |
rocyxapcTse, KOTOPOe Apu-
SHAET M NPOBOAMT NPHHIMI Pa3HeJeHHsT BIACTEH. ’ P -

qecggcrgasnzzopr);m KOHCTHTYUHOHHOI MoHapxmn. Mzaear pucyercs Morn-
1 CYJAapcTBa, B KOTOPOM 3aKOHO b mpi
' nareJbHast RAACTD TIPK-
HaLIeXUT JIBYyM majataM — maJa " ei bx
] 2 J JIaTeé HAPOAHLIX TMpeACTaBHTeeH
HEH rafnaTe HACJEACTBEHHBIX N3POB; T COCpeno.
OB;{ HCIIOJIHATEIbHASL BJIACT
TOUEHA B PYKax MoHapxa,\cynaes ‘ P,
Hast — B pyKax BblO
Ho P kax ,\CY OPHBIX TIPHCSXKHBIX.
Tb, YT0 MoHTecKbe BhICTyNae
Her T KaK KOMMEHTATOD aur-
gﬁgi}{oro FOCylapcTBeHHOro cTposi. MMenHo 3toT 0fpasen MOH’IF)GCKbe
T B BUAY, HMEHHO AHIJIMACKME II '
1 OPSIAKH TpeACTaBJIAN
o0pasen; KOHCTHTYLHOHHON BerCs pan.
U MOHapXWH, B KOTODOH 7 pas
e KoucTaTy pxuy, pou ocylecTsasieTcs pas-
O
Houa'rﬂeif{(e)iﬁﬂggaé\?fmecme GbLIO SICHO, YTO B H3BECTIHON Mepe 3aKo-
. : AOJIKHA BBINONHATL (DYHKIK g
H HCHOJHUTEJILH
UTO HCIOJIHUTENLHAA BJIAC i atens.
0 aCTb J0JIXKHA OBITh NPHUYACTHA K
Hou BJactH. OH roBOpAI, u ety e
B, . I, UTO, CHEpPKUBAA APYr 1 [
;i ( : pPyra, BJacTH CHIOH
Fg;ue; (6:;}[]55;{ ABHraTLCA corJacHo. [deilctBys He3aBHCHMO OLHA OT ApY
UBasg IpYyr Apyra, BJAACTH JOJOKHB 6 )
o hep yra, BJ AOJUKHBL ObUIM GBI NMPPTTH K
» HO TaK KaK CuJofl Beefi ouu
Deane JOJIKHBl JBUTATbCS, OHU
C)I:y;nasﬂﬂrfwbc;{ COTJacHO. BYIeT TOCTHIHYTO Hen6XO0Tuioe paBZIOBe-
y,gr“acnn, ofecreunBaloliee «yMepPeHHOE» [paBJIeHHe. )
o6yp>KC; a};ggﬁf Monteckpe oTpaxkano Baraanl KPYHHOIT OypXvyasuu u
XCH KPYroB IBOPSIHCIBA, OHO I 1 s
< I CTaJI0 [TONMTHUECKOI]
<IOTHEH YMEeDEHHBIX KPYroB i et can
y JubepaTbHON 6YpK
Ao X J YpKyasuu. B cymuocrh, cawv
BcngMZC}i(ab: é{ec gg‘géleO CMOTpeJl BIEPEJ, CKOJIbKO OIS {biBaICH H’a3a;L
BeMoMIian Ha%;BaBHOM IPEACTABUTEILCTBE, O «IOTHUCCKOM np‘aBné”}
i, osopH.H‘ ! JIeCa;;I Igg;ﬂHeBeKoeyw COCJIOBHYIO MOHADXHIO; Herapom
MaHUMH, T ]
Tach oango e s o L ehain, A€ BIEpBEIE, {10 €ro CJOBAM, Pojid-
OTeJ Hiean KOHCTHTYLHOHHOH MOHApXuwu

1Cu. Montesquieu, De Pesprit des lois, Livre, XI, ch. VIII
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cBsi3aTh CO BCEM HCTOPHUCCKHM MPOMIIBIM ®pannuy, T. €. OH XOTed
ckazaTb TO, 4TO CKas3ajd BIOC/JEACTBHH Jiogouk XVIII B xapruu
{814 r., T/e KOHCTHTYLHOHHAsA MOHApXH:A 1306DAXKAETCH KaK JaJjbHel-
jlee PasBHTHE CPEIHEBEKOBBIX COCJOBHbIX yupeXJeHHI M Jame Kak
23BHTHE MapTOBCKHX H MalCKHYX no.ied MEPOBHHICKOH H KapOJIAHICKOI
MOHAPXHH.~

VIMEHHO «[OTMYecKoe» rpaBjenue, 1o MHeHHIO MoHTeckbe, ecTb
yauayulas Gopva TpaBJeHHs, KaKas MOXeT OblTh Koraa-au6o usbpana
JIOJBMH.

[Tpunnun pasgenenus BjacTefi Gbll BOCIPHHAT MOJNUTHYECKOH JOK-
TPUHOA M KOHCTHTYIHOHHBIMH aKTaMH ¢pannysckoii pesosmonnu. Tak,
B cT. 16 Jlexjapauuu 1paB yeJgoBeKa W I'pazkAaHAHA 3aMUCaHO, 4TO HA
OJHO OOLIECTBO, B KOTOPOM He obecneueHa rapaHrus npas H HE yCTa-
HOBJICHO pasje/ieHue BIacTefl, He MMeeT KOHCTHUTYIIMM, 3 KOHCTHTYLHs
1791 T. mplTaeTcst AaTh KOHKPETH3AUMIO 3THUX IIPUHIHUNOB B rOCyAdpeT-
BeHHOM ycTpoiicTBe (PpaHimu.

[lpunmun paspesenus BjaacTed Obwl HampaBjeH MPOTHB HEOTPaHH-
YeHHBIX MOJHOMOUMH, COCPENOTOUEHHBIX B pPYyKaX OJHOrO OpraHa H.H
onporo Juia. OH Ol TPOAKKTOBAH NPeXJAe BCero CTPeMJEHUEM MOKOH-
4uTe ¢ a6cogIoTH3MOM (eolasnbHON MOHADXHUH, BhIpaXas CTpeMJeHHe
OTPaHMYHTh BJACTH KOPOJf, Pa3ie/UTb €ro CyBepeHHbie MnpaBa MeXIiy
pasJMuEBIME opraHamMy BjacTH. OH HaMeyaJq TeM CaMbIM yMEDPEHHYIO
IpOrpaMMy KOHCTHTYUKOHHOH MOHAPXHH, KOropas Ji€rko Morna crarbh
W JOJDKHA ObLIa CTaTh CPEACTBOM OCYLIECTBJEHHS Kommpomucca Oyp-
XKyasuu ¢ (EeonaNbHbIM MOMEIIMUbUM KaaccoM. Dypxyasus 3abupanz B
CBOM PYKH 3aKOHOAATEJbHYIO BJACTb, a HMCIOJHHTEJIbHYIO OCTaBJANZ B
pYKax [BOPSIHCTBA M Kopoas. Koposb, KOTOpBIi paHblie pacmoJara.i
BCell MOJHOTOH TIOCYAAPCTBEHHOH BJACTH, Telepb CTAHOBUJ/ICA BCETO
JIMIL TJIABOH HMCHOJHHTEJBLHON BJACTH, IJIABOH INPaBHUTEIbCTBA, KAK 3TO
GLII0 NPAMO BBIPaXKEHO B M3BECTHBIX CJOBAX KOHCTHTYUHH 1791 r. «le
gouvernement est monarchique» — cJI0Bax, KOTOPble Tak TJIyGOKO OCKOD-
Guan Jlonosuka XVI. TIpHTOM HCIOJHMTENbHAS BJACTh HEH3GEXKHO
NOJ/oKHA 6blila 3aHATH IOIYHHEHHOE TOJOXKEHHe B OTHOHIGHHU 3aKOUO-
JlaTeJIbHOI, TOCKOJIbKY BCe AefCTBHSI OPraHOB HCIOJHHTENbHOH BJIACTH,
Bee JIeHCTBHS aIMHHHCTPATHBHLIX OPTAHOB JNOJIKHBI GBUIM COBEPHIATHCS
B paMKax 3aKOHa, T. €. B COOTBETCTBUM C IIOCTAHOBJEHHAMH 3aKOHOA2-
reJIbHOl BJACTH.

JleficTBUSL MCTOJHMTENIBHOH BJAacTH OGBSIBIAINCh, TaKHM 00pasoM,
NoA3aKOHHbIME. OTCIOZA TecHas CBsi3b NPUHIHNA Pa3JeseHns BaacTeit
¢ GypIKyasHbIM yuenMeM O 3aKOHHOCTH. JTa cBA3b O0CHADYKHUBAETCH YXKe
y camoro MouTeckse.

CBo6oza, mo yiBepxienuio MOHTeCKbe, COCTOUT B BO3MOXKHOCTH
lejaTh BCE TO, UTO A03BoJieHo 3akoHaMu. CBOOOJAA CYIECTBYeT JHUIb
B CTpaHaX, B KOTOPBIX TPaXKiaHe 0OGecrneueHbl OT NPOH3BOJA H 3.10YNOT-
peGJeHHuil JOMKHOCTHBIX JHI, T. €. B CTPaHAX, Te HA1 BCEM TOCIOA-
CTBYeT 3aKOH, a TAKMMH CTDAHAMU SIBJAIOTCH JniUb Te, B KOTOPbIX ofce-
NeyeHO pasjefiense BJACTEH.

CounHenne MonTteckbe HMeJ0 WIyMHBIH yenex Bo ®panmuu. Cospe-
MEHHHKH yTBepXXAal0T, 4r0 KHHra BCKPYXKHJA TOJOBbl BCeM (paHiysaM
M 4TO ee MOXKHO 6bijo HAHTU U B KaOHHeTEe YYEHOro, W Ha TyasTeTHOM

L)



CTOJIMKE CBeTCKO# AaMbl. BosbTep HaswiBan counmenme MOHTECKbE KO-
AEKCOM pasyMa M cBoGoibl, Jlanambep npuuncass MouTeckbe K Giaro-
JeTe/IsIM YeJI0BeYecKOro pona.

K wncny nureparypusix npuepienues MonTecKbe NPUHALTEXK AT
&Iﬁem{ep; HaNUCABUIMK counHenne «Du pouvoir exécutif dans les grands
Etats» (1792 r.). B stoM counnenuu on IIDH3HAET U OTCTaMBaEeT TEODPHIO
paspesenus pnacred. OLHAKG B HAKA3aX, KOTOPLIMH GBI HaJCJHeHBI Je-
nyratbl Haunonanenore co6pauus, Teopust pasjieJieHds BJaacTell Jajiexko
HE sanuMana mpeBalMpyionlero moJokenusi: cahiers (Hakaser) Ilapuka
HACTaHBA/E HA NOJHOBJIACTHH HAPONA, NBOPSHE MLITATHCH OTPAHUUUTHCS
OTACLHLIMH TIONPABKAMU K «TOTHYECKOH» COCIOBHON MOHAPXHH.

B Yupepuresnruom cobpanuu npuemnn pasuesieHusi BJACTEHd OTCTAH-
Bami Jladafier, Pyccre, Mepcre, Mynbe u Ap., TpHYEV y BCeX 3THX
npreepkenneB MoHTeckbe NPHHIMI pasmesieHHss BJiacTell O3HAuAN 3a-
IINTY KOHCTHTYUHOHHOH MoHapxnu. Tak, Pyccee rosopumm: «®panius
€CThb TOCYAapCTBO MOFAapXHYECKOe, B KOTOPOM HAPOJ COCTABJISET 3a-
KOHBI, a KOpOJIb 00s3aH NPeINUCHIBATL HX HCHOJHEeHHe. DTo pasjuure
Y pasjenenne BiacTedl 3aKOHOLATENbHON M HCIOJHHTEALHON COCTAEISE I
CYLLHOCTb  (paHuy3cKoli Monapxuus *. Mepcbe, OpenCTaBUBUIMA KO-
CTHTYUHOHHBIH NPOEKT, OCHOBAHHBIA HA NPUHIMIE pasjesneHus BJjactem,
HCXOJHMT M3 TOLO, YTO MCIOJHUTENbHAS BJACTb AO/DKHA MPHHALIIE-
KATb HCKJOYHTENBHO KOPOJIO M YTO HHKAKOH B3aKOHONATENbHBIH aKT
HE MOXET CUMTATLCA 33KOHOM. €CJH OH He COCTaBJeH HAPOAHBIMH
TIDEICTABUTENAMY J1 He YTBepXKIeH MoHapxowm.\Mupabo, BHOCH cylite-
CTBEHHEIC TONPABKH B TeOPHIO MOHTecKbe, cunras], 0AHAKO, HEOGXO1H-
MBIM pasfiesieHue 3aKOHONATEIbHOH H MCIOJHUTENbHOH Bjact. Mcexoas
U3 3HAUCHHA MCIIONHUTENLHOW BJACTH B GOJIBUIOM rOCYXapCTBe, OH MPH-
XOJILT K 3alIHTEe MOHapXuu. B cBoeil peur 1 cenrsi6pa 1789 r. MupaGo
TOBOPUJII 0 HEOGXOANMOCTH MOHAPXHYECKOTO NPABHTE/IBCTBA B GOJIBLIOM
TOCylapcTBe, KOTOpOe MOrJIO Gbl COEAHHSTH BCE €r0 uacTH W HAlpaB-
/DITh BX NEATEJIBHOCTh K 00uieMy ueHTpPY °. B mepeoie ke rommn peBo-
gicund :Knepmon-Tonuep, ogun u3 meareqeir Yupennresproro cofpanus,
yourzatl 10 aBrycra 1792 r., BLIABUHYJ MBICJb O HEOOXOMLHMOCTH OTJIH-
4a1b KOPOJIEBCKYIO BNACTH OT BJIACTH HCTOJHHTENBHOH Kak o0coGyio
BJACTh. Ty MbICJb BHOCTEACTBHM [OAXBATHI U DAasBUJ H3BECTHRIf
1€0DETHK KOHCTHTYIHOHHOH MoHapxun bB. Kowncran.

Yxe Tta samura aBCoOTIOTHOrO veto KOpOast, ¢ KOTOPOH BEICTY-
THIH TaKWe NenyTaTel, Kak “Jlamm-Tomnawaans, Mynee, a66ar Mopu
W AD.°. XOTH M COOTBEICTBOBAJIA OGLIUM Bo33penusivm Moureckne, p
CYI{HOCTH TIPOTHBOPEYH/IA NPHHIKIY pasieseHns BIactell, mpegoctas-
11T KOPOJIO BO3MOXKHOCTH YYacTHs B 0GPa3oBAHMH 3aKOHA.
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Boree pelMTC/ABNBIME i CMEIBIMH Gbiid MAEONOTHS H MO THTHUECKAS
flporpaMMa P HIIKIone AncToB} (['esmBenuit, Momp6ax u Ap.), Koropsle
Hapsay € OTKPHITO BBIDAXKEHHBIM aTeW3VOM H MaTEPHAJIN3MOM BbiIBH-

168 uchez et Roux, IIstoire parlementaire deyF évolution fiancaise, v. II.
p 40
2 Arch. parlem., v. VI, p. 538.
8 Arch. parlem, v. VILL, p. 514, 544, 609.
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rajd TaKKe ydeHde L0 HeOoTUyX/JaeMbIX NpaBax TpaxIaH, &g@k‘s()ﬁﬁg(c;;{-
ECHHOM JIOroBOpE KaK OCHOBe 00IIeCTBEHHOr0 C0103a,1.0 J00po b0y
~orJlalleHud TOAJAHHLIX KaK 3aKOHHOM OCHOBAHHM BCAKOU Bﬂacerl‘n. >
»Me CJy4aeB y SHIMKJIONEIMCTOB MbI BCTPEUAGM yXKe 3ammyb£ LH g T
JEKE M BHIPAKEHHe 1aKMX NOJHMTHYECKHX MPHHITUNOB, KOTOopﬁ Moxxa};l)-
*3HAUATEJBHO JaJibliie TeopHu MOHTECKhbe M KOHCTHTYHHOHH

XHHE’)HILMKJIOHQ/II/ICTBI BBIJBUMAIOT YYCHHE 10 €CTECTBEHHOM cocroxﬂneyi
v eCTECTBEHHOM TpaBe, {00 M30JMPOBAHHOM HHAUBHJLE, HHL[HggZ}O_
atroMe,, 06 ofmiecTBe Kak OpOAyKTe CBOGOAIOro COTJAlEHUs # [ c%’os
BOJSHOrO COENMHEHHSI THX aTOMOB. B COUMHEHHSX SHIUKJIONCAH 1o
pa3BHEAETCH YUCHHE: O NPHPOXKJEHHBIX NPABaX HHIMBHAL, YUCHHUE, H(;
T0p2e B CBOMX BHBOTaX NPUBOAHUT K 6yE}Ky33HOMy J1y16epaJIH31v1¥;l o,
¢ JAPYrofl CTOPOHEI, M3 TeX e IOJIOXKeHHM UCXOAUT H yqem;e Ho 1411; é)“,n
HOM CYBepeHI/ITeTée, TO yueHHe, KOT}(;S;)TeH;IMaPycco U JPYIUX TIPHBOS
Mo GYPKYazHOTO AEMO Ma.
2 Og'(zxceigﬁealo eﬂ_TécpTBeyHHbe npaBax, InpejicTasienne 00 U30JAPOBAHAOM
CAMOCTOSTEIbHOM UEJIOBEKE MCMOJb30BaNOCh PasRYHBIMH npenmggn:
TensMH GypiKyasuu pasjmuno. ¥ Gosee yMepeHilbix HéIEOJ[OI‘OBBO ny}g
AKya3HMM OHO CJHYXKHT OGOCHOBAHHIO JHOepanusMa, y oénee pe 1o-
IFHOHHO HACTPOEHHBIX GypKyasHbIX JEMOKPATOB OHO HA0OOPOT NP -
JHT K HJee COCPeLOTOUeHHs BCeil MOJHOTEI BJACTH B pyKax HapOX
peicTaBuTeeH.
mu’fgggosapﬁﬁe «ECTeCTBEHHBIX HEOTUYKIAEMBIX HpaB» BhIPayKaeT SZ
Goii caMyio cyuiHocTh GypiKyasHoOro oGIiecTBa, MOCTPOSHIONG HA Hau :
Jnax cBOGOLHOIl KOHKYPEHIWH. 3JeCb Mbl y CaMblX MCTOKOB, Yy CaMbIX
y KYa3HOH NOJIMTHUECKOH TeOpHH. . i

Fmg};}gffwge rOCYAapcTBO JOMNAKHO MPH3HATH CBOEY €CTeCTBEHHOM
OCHOBOH «. .HE3ARHCHMOTC YeJOBEKa, CBA3aHHOTO C APYTHM UeIO0BEKOM
HCKTIOUMTEbHO Y3aMU HAaCTHOTO HHTepeca ¥ Gecco3HaTed b’H oil
€CTECTBEHHOIT HeO6XOAUMOCTRIO...» *. Byp;KyaussHoe rocysapeTBo J0MKHO
IpY3daTh U [POBO3IJIACHTL B KadecTBe CBOejl OCHOBBI BreoOliue rpapa
u '2_

‘en%%ecﬁ)axmuﬁ «4esoReK BooOuIe», cBOGOAHBIH OT BMeIIaTenCTBa B
€ro JKH3Hb TOCYHApCTBEHHON BJacTH, CBOGOJHO BCTYNAWOIMA B CHOLIE-
HPS M CBSI3M C APYTHMHM HHIMBWIAVH, — TAKOB MCXOJHBIM IYHKT TO-
auTHuecKoll dusocodun uGepaausMa, OTpLKAIOLIHIl NPHEIMIBL CBO-

# KOHKYpEHIHH.

60{%?0?(?@35 K]éHKyPEHIlHH,-— FOBOPUT JHreJIbC,— HE TEePIUT HHKa-
KilX OTpaHdueHnil, HKAaKOro IoCy1apCTBEHHOr0 KOHTPOJS, BCE r‘ocynap-
CTBO €if B TATOCTb, /sl Hee BCEro JIyylle OTCYTCTBHE BCAKOH rocy,lap-
CTBEHHOCTH,— COCTOSIHHE, B KOTOPOM KarKJbIil MOT Obl 3KCIJIOATHPOBATD
JpYroro, CKOJLKO eMy B3AyMaercsi, Kak, HampuMep, B </co;03e?> H‘ame‘rg
apyra Ulrupuepa. Ho Tak xak Gypyasus HyXjiaercd B TOCY1apCTB
XOTs1 6Bl ISl TOTO, UTOGH JepiKaTh B y3[e HeoOXoauMblil eif HponeTa-
puat, TO OHA W TOJL3YETCS MM NPOTHB NPOIETApHaTa H IO BOIMOK-
HOCTH He TO3BOJHeT eMy BMeUIMBAThCH B CBOM jeJja» .

1 Mapkcu dureanc, Cou, 7. ITl, crp. 140—141.
2 Cwm. taM xe, cTp. 141,

3 TaM xe, cTp. 535. .



c(pell;gxc;gggﬁzga:;m YUCHHE O HENPUKOCHOBEHHOH AJsI TOCydapersa
(oo CyGveKTiD >>x Igpaz, naeTcsi 060CHOBAHE OypaKyasHO-1eMOKpa-
jseck 7 . €KJapauusa INpaB 4ye/I0BeKa M TIpa)<IaHHHA
¢ I. B NEPBYIO O4U€DE/b BBIPAXKAET HMEHHO 3TO Npe/cTaBJeHHE 0F
U30JHPOBAHHOM CyObeK1e, KOTOPHIH H0JKeH GbiTh ¢BYGOMHBIM B H3Ee-
c;x:dou cdepe cBOMX AEHCTBUil OT BMellaTe/ibCTBA rocyzapcrea, KOTO-
yTJeHbyCTg:zo;cgrOxagl\%qcc;();igimnn [IPOTHB TIOCYLAPCTBEHHOrO BMewia-
Telctaa B € ) JBHYIO ¥ He 3aBHCSILLYID OT roCyaapcTBa
N ali STOM TIYHKTE yYeHHE O eCTeCTBEHHbIX NpaBaX, VUEHHE O 6yp-
Bn};ﬂlﬁ;—ﬂg;;o;{;;w(iqecmx CBOGOAAX DACXOAMTCH C yueHHEM O MOJHO-
SIaCTHH » C YUCHHEM O HEOTDaHMYEHHOM CyBEepeHHWTeTe Hapoja,
poe Hauio cBoe GjecTsulee pasBHTHE B TPYAX Pycco.

v

Hpégg;aCBOI;TeBHE;p;}KaH I/IHIeperl MeJIKOU OypiKyas3wd, BHICTYyHaeT Kak
cyBepeHmeT;l Kaplzfroro TeUeHHs, Kak 3aIUMTHUK NPHHUHNA HAPOJHOTO
By et ,a a H_pozLOHaanIbHHK uren OypxyasHOH JNeMOKpATHH,
oo e par Pan ueJIoBeKa U TPaKHaHHHA ABJIAETCS] BHIPAXKCHHEM
YPXKY Horoqu6epaJm3Ma, T0 «ObLecTsenHsbl goroBop» Pycco, o6o-
CHOBRIBAIOLIKH NPHUALMII HAPOJHOTO CYBCPEHHTETA, ABJISETCS Te’o Her
OypxyasHou memokpartud. Pycco yxke Tpebyer He HeE‘,aBHCl/IMOCTHpI;IH-
;ﬁﬁgﬁ}la OT rocyzapciea, a JIOJIIOTBI TOCY/APCTBEHHOH BJIACTH HAJ HH-
AEl éII;M, OAHAKO HE BCAKOH BJIACTH, a HENMPEMEHHO BJACTH I eMOKpaTH-
BnafT}II/ICC?{oH% . Tr?nobgo e GoHUTCS BMELIaTeJLCTRA roCyapeTBeHHOMH
prac, ’n « pocto ero Tpebyer. Pycco cuumtaer, uTto ecam BiacTh
V. puHapsexatbh Hapoay, To 6/aro Kaxaof JHIHOCTH Gyzer noJ-
HOCTBIO ¥ 10 KOHua obecneyero. Koneuno, 31o KOHIIENI s, HUYEro oé-
lnero He uMewmas ¢ konuennueil Jeksapanuu npas quOB,exa # Tpax-
nzmma. A%ggg_gggg@ TOBOPAT O HE3aBHCHMOCTH HHIHBHIA OT ToCY-
ﬁeggzsg, atPycco rosopur, uto JEMOKPATHUECKOe TOCYMAapPCTBO ofec-
JIArOMO.1yuMe HHAMBUIA M UTO MOITOMY HHMKAKOH HE3aBHCHMOCTH
nsansma OT rOCyZapCTBEHHOIl BIACTH He JOJUKHO GbITb, TaK KAK MH-
zéTE;m Zgﬁng;cogs: }é?gt?é(oiﬁlreoe e(My o1 neMOKé)amqecxoro rocy/:zép~
. » («UpHHYAAT G6BIT
BOT OJAMH H3 CYUIECTBEHHBIX BbIBoamIz) P}:;Eclco. CBO%OI?::I?IOJ}THI;IIX]‘»)H—"
GbLIT B TOCYAapcTBe, €CJu rocynaperBo 6yaer ,ZleMOKpaTHLIeCKgM ]é’r
uas Bosist obecneyur obiuee 61aro, a CJaeL0BaTENbHO u 6Jaro Kax; -
OTAENSHOTO uHAMBHA2. He MoxeT 6uiThb 1akoro nom’xqexms{l QTOGb/IOFO
.I;IOETBIC))%ILH;IO CBOHM YaCTAM; II03TOMY, eCJH B rocyzlapC'rBé rocnolnlcli:
HgHa‘ mast BoJs, obecrneycHo 6JaTonoJyyne Kasaoro ero rpaxmua-
I/Iariecmbrﬁ Oypxyasubiii yuensiii Ejiyaek B cBOEf] padote, nocas
menHoil JlekJIapauun 1npaB uyejoBeka u rpaxjaHuHa BonpeKH’VcraHH-
BUBUIEMYCS B GYpikyasHoii JHTepaType MHEHHIO, B’blcxasaJCH“B TO(?\;
CMLIC/I€, 4TO HCTOPUYECKHE KODHM (paHLy3cKOl JeK.Japauuu nen(aj
BoBce He B «OOllecTBeHHOM porosope» Pycco, a B aMepHKchm;
12 ‘

JeKJapanuax XVII Beka. He 6ynp amepukanckux «Bills of rights», ro-
BOPUT OH,— (PAHIY3bl He NPOBO3TJIACHIIH Obi 1pap YeyoBeKa M Cpax-
JAHHHA» L

Jleknapauusi Tpas 4ej0BeKa M TPaxAaHHHA, N0 €TO MHEHHIO, «XOUeT
[[pOBECTH BEUYHYIO IDaHb MeX1y TOCY]apcTBOM W HHAMBHIOM, KOTODYIO
3aKOHOZATeJb NOCTOSIHHO [0JIKEH HMeTh B BHAY KaK Mpejes, pa3 Ha-
pcerja IOJIOKEHHBIH eMy «eC1eCTBeHHbIMH, HEOTUYXKIaeMbIiMi» CBSILeH-
HBIMH TIpaBaMy uesoBeka». [lekaapauusi CTPEMHTCA «IPOBECTH AeMap-
KAIMOHHYIO JNHHAIO MeXAy TOCYJapCTBOM H HWHAMBHIOM», MCXOAs H3
{IPOTHBOIMOCTABIEHHST MHIAMBHAA OOLIECTBY %,

Mexay Tem Pycco, pasmensds TEOPUIO €CTECTBEHHbX IpaB, HCXO-
K, HA0BOPOT, W3 MPEICTABJCHHS O MOJHOM COBIAJEeHHH HHTEPECOB
WiHAMBALA C MHTEpecaMu JeMOKDPAaTHUeCKH OpraHW30BadHOro rOCyAap-
crea. On Tpe6oBaj IMO3TOMY TMOJHOTO OTYYKAEHHS BCEX ecTeCTBEH-
HBIX TIpaB MHAMBUAA B M0Jb3y OOIIECTBA M HE MOT, pasyMmeencs, CHd-
TaTh HEOGXONMMBIM YCTAHOBJIEHHE KAaKHX-JHGO0 «rapadTuifs Mg UHAM-
BHAd IPOTHB OPraHM30BaHHOrO B TOCYAApCTBO HApoja .

EJmiHex, oTMeuast 3Ty OCOBEHHOCTb yuehwusi Pycco, mpaBHJBHO YT-
Bepxxaan, uto «O6uecTBeHH B A0roBop» Pycco He Mor ObITb OCHOBOH
a5 Jleknapanuu, nocKosabKy Pycco B cBoeM yUeHHH HE TOJBKO HE
Tpe6yeT OrpaxKAeHHsl MHIMBHAA OT BO3[eHCTBHA HA HEIO CO CTOPOHE!
obuiecTBa, a HAOGOPOT, TpebyeT CaMoro TOJHOTO BIMsIHHS OOLIECTBA Ha
WHAMBULA.

DB.aro JuuuocTH, 1o Pycco, TapaHTHpyeTcst yXKe TeM, uTO cyBepe-
HUTET NpPHHA/JEKUT Hapojy. OTO W ecTb MNOIJMHHAA TapaHTHst TOTO,
yto WHTepech! JuunocTH GyAyT obecrneuenbl. Hukakux Apyrux rapas-
1ufi Pycco He INpH3HaBalL

Boapaxenud, cienanuble Essmuexy (pannmyscKuM yueHsiM Bytmu,
He MOryT NOKone6aTh BBIBOAOB, cJeiyviomux u3 padors EJnnuxexa 06
AHrJ10-aMePHKAHCKUX BJHMAHMSIX Ha Jlekmapanuio u O CBOeoGpasHOM Iio-
HUMaHuH CBOBOALI MEAUBHAA ¥ Pycco, JaneKo He COBIALAILEM C TPaK-
TOBKOII cBOGOABI JHuUHOCTH, Aannoil B leknapanuu.

Pycco mes gaiblie Gyp:yasHbiX JubepasoB, AJs KOTOPBIX rOCY-
JapCTBO OCTABAJOCH BHEUIHEH TpaHuledl AeATeNbHOCTA HWHIMBHAA, CH-
JIOf, KOTOpasi MOMKET CBOHM «BMEIATeJbCTBOMY» JIHIIb CTECHHTb CBO-
Goay wHauBMIa. ['ocylapcTBO, B KOTOPOM TOCIOACTBYET of1masi BOJS,
He MOXET, MO0 MHEHHIO Pycco, HaHOCHTh YuIep6 He TOJNBKO CfuiemMy
Gaary, Ho M 6Jary Kaxaoro OTAeNbHOTO unmuBuia. Cveeped, 6ynyun
06pa3oBal M3 COCTABJSIIONHX €ro YACTHBIX JIMI, He HMeeT H He MO-
;XeT HMeTb MHTEPEecOB, IPOTHBOIOJOXKHBEIX HX HHTEpecaM; BCJEACTBUC
3TOTO MOAJAHHLIE HE HYXJAIOTCA B FapaHTUAX [0 OTHOHICHHIO K CYBe-
peHHOl BJACTH: HEBO3MOKHO, UTOGBI OPTAHM3M 3aXOTeJ BPEIHTH CBOWUM
unenaM *,

B cBsisy ¢ 3THM Bypikyasuble yuenble oOBuHAaM Pycco B moco6Hu-
yecTBe aGCONIOTH3MY °, B CTPEMUIEHHHM YCTAHOBHTb Oe3rpaHudHoe BCe-

Eanaunnex, Jexkrapauds OpaB dejoBexa M rpawxianuna, M. 1907, crp. 33.
Tam xe, cTp. 72.

Cum. Rousseau, Contrat social, 1.1, ch, VII

Rousseau, Contrat social, I. 1, ch. VIL

B. Constant, Cours de politique constitutionnelle.
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MOT'yIUeCcTBO [OCYAAPCTBEHHON BJacTH, UPUBOASAILEE K IIGTJICIEHHIO HH-
MBHAA OOLIECTEEHHBIM IeabiM. Ilpu 3ToM, OZHAKO, HHTEPIPETUPYS
Meicad Pycco, oHM ynyckand u3 BuAy, uto asst Pycco csoGona u Gaaro
MHAMBHA2 00ecneyuBaloTCA IOJHOCTBIO CYIIECTBOBAHMEM HHAMBHNA B
deMoKpaTHdyeckoM rocygapcrse. Jdag Pycco KH3Hb B JeMOKpaTHUECKOM
rocyJapcTBe €CTh HE 4TO MHOE, KaK Haulydyllee CPeACTBO peanu3ailuy
€CTECTBEHHbIX NPaB YeJIOBEKA.

Pycco oTKasblBaeTCsl OT HJEH CaMOJOCTATOYHOCTH H30JHPOBAHHOTO
HHAMBHAA M XKJAET OT TOCYAapcTBa YAOBJETBOPEHHUS IOTpebGHOCTEed 11y~
HoctH. [losToMy, ocTaBasich MHAMBHAYAACTOM H He TOKHAAS HCXOJ-
HBIX MO3HUMH ecTecTBeHHO-MpaBoBbix Teopuil XVII—XVIII Bekos,
Pycco, onnako, mopeiBaeT ¢ noHuMaHueM cBOGOJALI KaK HE3aBHCHMO-
C1H OT FOCYJA4pCTBA M TapaHTHH B OTHOIIEHMH I'OCYAapCTBEHHON BJACTH.

Ourenbe B «AdTU-[llopuHre» OTMeuaeT AHAJEKTHYCCKHI Xapakiep
vuenns Pycco o paseHctBe . Hecomiienno, quaieKTHUECKH Pa3BUBA2TCH
u yuenue Pyccoio cpodoge. CBoGona, yreepxaaer Pycco, ecTs yuacrde
B 3aKoHojaTenbcTBe. CBoGoAa CyHIECTBYeT B I'OCYAApCTBE, TA€ 3aKO-
HOJaTe bHAsd BJACTD HEAMKOM TPUHANJEXUT Hapoay, nbo obimas rojs
BCEerja cnpaBeAsuBa, BCETha CTPEMUTCA K OfLIel moJsb3e; TOCIOACTBO
ofwell BoM H ecTh Jyuillee obecreuenue cBoGOAb. Tak paspelnastes
IPOTHBOPeUre MEXKIY eCTeCTBeHHOH cBOGOM O U NOLUHHEHHEM, HecHX0-
JUMBIM B TOCYAapCTBE,

B camom Hauane «O6uiectBenHoro norosopa» Pycco sassaser, uTo
Ol He 3paeT, KaK IPOHM30ILIO, YTO JIOHW, GYyAYyUd II0 TPUPOZE CBONOJI-
HBIMH, IIOBCIOAY OKa3aJHCh B LENAX, HO UTO OH MOKeT OO'bICHHUTH, TpH
KaKiX yCJIOBBAX IMOJUHHEHHe YeJI0OBEeKa UYeJOBEKY MOXKET CTaTh 3aKON-
HBIM H, CJIeJ0BATENbHO, MOXKET ObIThb BIIOJIHE ONPaBIAHO HHTEpecaMH ca-
MO cBOBOABI HHAMBUJIA °.

OcBofoxaenne JOJell COCTOMT He B TOM, YTOOBl BO3BPAaTHTLCS B
nepBoOLITHOE COCTOSHHE, He B IEPeX0jle CHOBA B €CTECTBEHHOE COCIosi-
HHEe, KoTopoe Pycco Tak KpacouHo omuceiBaeT. JII0AW yke He MOryT
MOKHHYTh HUBU/IHM3AUMIO W BEPHYTHCA K XMKHHAM M JIecaM, HO 34TO OHH
MOr'yr ofecreynTb B TOCYZapCTBe roCmoicTBO O0Uiel BosM, a CIefo-
BATEJbHO, I'OCNOJACTBO OOuIeH MOJB3BI U Bceollleldl ¢BOGOIHL.

Hazo ckasats, uro Pycco oTpuuarensHo OTHOCHJICH HE TOJBKO K
Hiee HeOTUyXKIJaeMblX TIIpaB, HO W K ulee pasfejenus Baacteit. On
NpsIMO BhICKA3bIBaJicAd NPoTuB MOHTeCKbe, CPaBHABAS CTOPOHHHKOB TeO-
puy pasaesenus Bjaciell C HOKYCHHKAMH, KOTODBI®, pPasgennB peGeHKa
Ha 4YacTH, MOJKHABIBAIOT WX BBEPX ONHY 3a APYIOH, IOCJIE Yero pe-
Oerok MagaeT Ha 3CMJII0 UEABIM W HEBDEUMBIM. DTOT APOHMUECKHIl
TOH CBHIETeJbCTBYET O TOM, UTO Pycco He pasnenssn Hied KOHCTHMTY-
LHOHHOH MOHAPXHH, KOTODPYIO IIpeiJjaran OCyLIeCTBHIh MoHTecKbe.

Bce cBou najexnan Ha paspelleHne 3ajad, KOTOPbIE CTOST Mepef
ueJIoBeYeCTBOM,— 3a7iau  0cBOGOXK/EeHHs uejoBeKa — Pycco cBfI3siBaa
c opranusanueii OypxyasHoii nemokpaTun. M B 3TOM, KOHeYHO, Ghija

vriayOokass Tparendst M owmubka 3Toro mnjaMeHHOro TpuGyHa M HeMo-
kpata. Or GypPXKYa3HO-AEMOKpAaTHYECKOl pecnyGJIHKM XKAAX OH JOCTH-
HEHUsT TOJJTHMHHOTO eJHHCTBA JMYAOCTH M OOLIecTBa, JUYHOCTH H rocy-

1L CM. I ureansc, Aaru-Jliopunr, Nocioanruagar, 1938, crp. 115.
2 Cm. Rousseau, Contrat social, . I, ch. I.
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apcrBa. EMy He GBLIO SICHO, 410 9TO — HEMOCHJIBbHAs 33/a4a AJd oyp-
jKya3HOro TOCyJapcTBa, HepaspeuldMas JJs HEro.

«Tor, KTo 3afaeicd cMeI0l MbICIbIO Jdlb YUDeXIevis TOoMY HIH
pyroMy Hapoiy,— NHileT Pycco,— A0JKeH 4YyBCTBOBATH ceba B CO-
TOSHME H3MEHUTb, TaK CKa3aTb, YEJOBEUYECKYI0 MNPUPOAY, NpeBpaTtHib
2)KAOC0 HHAMBHAA, KOTOpbli caM no cefe COCTaBI4eT COBEpLIEHIIOL
caMoGbITHOE 1efioe, B yacTh GoJjee OOIIMPHOro LeJIOro, 0T KOTOPOro
$TOT WHAMBHL [OJydael HEKOTOPbIM 00pasoM CBOIO JKU3Hb A CBOE
BLITHE, OH JOJKEH H3MEHWTb CK/Aal dYeJoBexa, uTolbl ero YKpenuib,
BAMEHHTh YACTHUABIM K HPABCTBEHHBIM CYIIECTBOBAIeM TO (HU3HYeCKOe
§1 gesapucuMoe CYIECTBOBAHHE, KOTOpoe BCe Mbl NMOJYURIA OT TpH-
%ponbr» L

' OrpoMHyi0 3aJady MNOJHOIO MEPEBOCNUTANUS HEJNOBCKA Pycco Ha-
Jlee1Csl paspeluTh MPH MOCPEACTBE Gypxyasuoit geMokparny. Ou mpe-
MCIIOJIHEH Bephl B HEOTPaHMUEHHBIE TBOPUYECKHE BO3MONKHOCTH HEMO-
‘KpaTud. .

Emie Gosee cMedbie HaieKAbl CBA3HBAaeT ¢ OYP:KYa3HOH NeMOKpA-
Trell BOXKIb HKO6HHHQB‘}EO6€CHbep§ «Mbl XOTHM,— TOBOPUJ OH,— 3aMe-
HUTH STOM3M MOPAJLIO, HECTH —— UeCTHOCTbIO, 0GblUad — NPUHLUNAM'T,
TipU.IUuMs — OGSI3aHHOCTSIME, ~THPAHHIO MO[bl — TOCIOACTBOM DasyMa,
Ipespenne K HecuacTbid — Npe3peHHeM K MOPOKY, 3aHOCUMBOCTH — r0OP-
JLOCTBIO, THIECJABHE — BEeJMUHEM AyXa, J0GeBb K JeHLraM — JI0GOBBIO
K Cr1aBe, XOPOUIYIO KOMIIAHUIO — XOPOUIMWH JIOAbMH, HHTPHIY — 3aC/1y-
roii, OCTpPOYMHE — I'eHHATbHOCTBIO, CKYKY Y/IOBOJIBCTBHI — 04apoBa-
HHEeM CuacTbsi, MEJOUYHOCTh 3HATHBIX — BeJHUMEM HeJIOBeKa, Hapoj Jo-
Ge3ublil, JErKOMBLICIEHHBIH ¥ HECUACTHBIH — HAPOJLOM BEJUKOAYIIHbIM,
MOTYILIeCTBEHHBIM H CUACTJIMBLIM, T. €. BCE MOPOKH KW CMELIHble CTOPOHb
MOHAPXHH — BCEMH JTOGPOAETeIAMH M UyJdecaMu pCCIyGJuKH».

Kopennoe npeofpasoBalide uesOBeUeCKOll NPHPOADI, TOJHOE YyIO0B-
NeTBOpeHHE Beex IoTpefHOCTell uesoBexa, 6.Jaro BCeX BMeCTe H Kax-
LOT0 B OTACJALHOCTH— BOT 4YTO AOJIKHO OBUIO OCYIIECTBHTB <«HAPCTBO
pasyMa», AeMoKpatihueckoe OypiKyasHOe roCyaapcTBO. 31ech MHOJHOE
HECOOTBETCTBHE MEXAY 3ajaueli, KoTopas Obljia TIOCTaBJICHA MHTEPeCHO
¥ riy6oKO, W TEMH CPEACTBAMM €€ DPa3pellleHMs, KOTOPbie MNPC/AJarafH
Pycco u ero nocnenosarenu. «Benukue mMpicauteay XVII Beka — xax 1
MBIC/HiTEM BCeX NPEIBAVIIHX BEKOB — He MOIVIM BBIATH M3 Tex rpa-
HHI, KOTOPbLle MM [IOCTaBHJIa HX 3MOXa» *.

Ho 3a Oypsxyazuefi Bce BpeMs, KaK ee TeHb, KJIET NpOJeTapHAT.
Yixe Ha mepBHIX 3Tanax GopbObpl Gyp:Kyasuu NPOTHB (PeojalbHOro cTPos
33 HeW CJeAyel NpoJeTapdat, elle He BhLeNuBIUMHACA U3 Bcell MacChi
TPy iALInXCs, U3 Bced Macenl njieGca. OH BKNaAbIBAET B JIO3YHIH, KO-
Topble BBIABATAeT Oypxkyasus B Oopbbe ¢ ABOPAHCTBOM, HOBOE COAEP-
XKarue.

M nosromy yixe 8 XVIII Beke, HakaHyHe (paHIy3CKOI PEBOJIOILHH,
g{ elile 6osiee B [IPOIECCe PEBOMIOLMH INOSIBJIAIOTCH TEOPHH, B KOTOPBIX

o3yuru Pycco noJayuaioT HOBOe COJepXaHue, HAXOAAT CBOe JaJbHel-
llee pasBuTHe. KOMMYHHCTHUECKHE HeH HOSBJSIOTCS B KAueCTBe Bbl-

—— -

1 Rousseau, Contiat social, L. 1I, ¢h. VIL
23Hurenbc, Bapnant BBeaenus K, Antu-liopunry®, Cou. Mapxca n Jurennca,
T. XIV, crp. 338.
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B0J0B M3 (PHHIHUNOB, BJOXHOBIFBIIIX Pycco. Ilponerapuat, TPyAf-
npecss OpAHIEU HANOJHAOT CBOMM COAEPKANHCM JIO3YHIH CBOOOADT,
paBeHcTBa M 6paTciBa, MOX KOTODHIMH Gypyasus uiaer K BJACTH. Ipo
nojKasi Mbicju Pycce O CcOBhajeHwd MHTEPECOB HeJIOPO ¥ HIITEpPecos
HHAKBHAA, 00 OTCYTCTBHH [Ipo1HBOPEUUIl MKy HHMH, O BCECTOPOH-
HeM V/OBJETBOPEHHH rioTpebHOCTE!l UHIMBHAA KaK OCHOBHO{ 3ajaue
rocyfapeTBa,— HPOJIOJIKAS 91U MBICIH, TAKHE MblcsnTe , Kak Mabai,
Mopesi, OTK[bITO TpeGyIOT YHHYTOXKEHHS yacTHON COGCTBEHHOCTH,
TpeGyIOT OpraHM3anUK KOMMYHHCTHUIECKOTO of1ectsa.

\

sMa6mm, 611 CTOPOHHHKOM H IPAMBIM TPOAOIKATETEM Pycco B 1e-
JIOM psiie BOMpPOCOB. Ilogpo6uo Pycco ox TpeGoBan JeMOKPATHYECKOIl
ODraHu3aiui B.IaCTH, BO3MOKIO GoJblIero pacliuperus npaB ¥ MOJHO-
MOuHil OPraHoB AEMOKPATHYECKOro rocynapcrsa. Tlogo6uo Pycco oH
pacTamBajl HA LIMPOKOM M BCECTODOHHEM 3aKOHOZLATEIBCTBE, KOTOPOE
JOKHO GBLIO OTHIOAb He OrpaxaTh HeJIOoBEKa OT BMellaTeJbCTRa [0-
€YAapcTBa, a TOJOKUTEbHBIM oGpasoM cofeficrBoBaTb Cro BOCHIATA-
HWI0O W YJOBJIETBOPEHHIO BCEX €ro noTpebHocTed TOCYAapCTBOM.

«Kopenb Ecex GenCrBHH, NOCTHIAMIIAX yeJIOBEYeCTBO, — IOBOPUT
Ma6ia,— JeXHT B COOCTBEHHOCTHY. «[loHeBoJje MeuTaellb,— IIPOJOJI-
—xaeT OH, KaK Obl CO3HABas BCIO YTOMAYHOCTb CBOUX paccyXeHUH,~—
06 yupexpeHuu pecnyC/IuKu Ha KaKOM-HUOY b NYCTBIHHOM OCTPOBE, T'A€
pce GyAyT DaBHbl, Bce Goratsl, BCE Gemubi, Bce CBOGOAHE, BCe GDaThd,
CcuiTas MEpBHIM 32KOUOM HE HMErh HHUYEro CBOero» L

C eme GoablueHl pelinTeNbHOCTHIO, € €lle GoJibliel pesbeHHOCTBIO
KOMMYHHCTHUECKHE HIEeH BBICTYNawT B suavienutom «Kopekce npu-
pOMBI», KOTOpbIl HE3aA0Iro 10 bpaHIy3CKOfl PEBOIONHMH BBILIEJT M3~
noa mnepa {Mope.1im}

UacerHas cOGCTBEHHOCTb, ToBOpUT MopeJi, eCTh MpUiHHa BCEX 30J
W HeypsiIHL B 4es0BeuecKoM obutecTBe. EcTecTBeHHBIH NOPALOK Bellled
HapylieH YCTaHOB/ICHHEM co6erBennocTH. EcTecTBeHHAs rapMomis, Ha
npoTyB, GyAeT BOCCTAaHOBJEHA, KOria YHUUTOMKHUTCS YacTHast cOGCTBEH-
HOCTH M OTTAZET JKeJaH#e OJHOrO Yel0BeKa OThMMATH 4ro-au6o v
ZpYroro. «YCTpaHuTe coBCTBEHHOCTb,— MpoLonKaeT Mopemnn,— K Bbl
VHHYTOXKUTE HABCETAA THICAYY cayuaiinocTel, TOBOAAIIUX U€JIOBEKA 10
oTuanHEBX Kpajinocrei» *. Ilepsoe TpeGoBanye PasyMHONO 3aK0HOMd-
Te/bCTBA — YHHUTOKEHUE BCSKOMH yacTHOH COBCTBEHHOCTH.

B cBoem «Kojekce NpuUPOAB» Mopennn faeT NOCTATEHHOE M3JiO-
sKeHMe 3aKOHOZATEJbCTBA, NPH3BAHHOrO OCYIIECTBHTEH KOMMYHHCTHUE-
CKyIO Oprasusaluio OGLIecTBa. Ileppas CTaThsl 3TOr0 KOAEKCa IJIACHT.
«B ofuiecTBe HUYero He OyneT NpHHALIEKATH OTACJIBLHO nau B cob-
CTREHHOCTb KOMY Obl TO HH OBIIO, KpOME TeX peliell, KOTOPLIMY OH
GyneT AEeHCTBUTENBHO NOJL30BATBCA A CBOMX HYXJ H YHOBOJBCTBUIi
WIH JJISL CBOErO TOBCEIHEBHOTO TPYAA». Bropas CcTaTbsd 3asiBJdCT:

i
R —

1 Mablyv, Des droit et des devoirs du citoyet, lettre 4.
2 Code de la nature, p. 1ll, Pycckuii mepeBol, 1938 Mo pe xaau, Kogcke npu-

ponwn, 4. 111, c1p. 132.
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«Ka¥KIbl TpaxaanuH 6yl1eT LOJIKHOCTHBIM JHIOM, NPOKapMJIMBAEMbIM
CONEPKAMBIM H 3aHHMACMbIM paGoTolo Ha OOIlecTBeHHBIH cueT» ! ,
Mopemi KPUTHKYET aBCTPaKTHYIO KOHIENUHUIO CBOGOMLI, COrJIacHo
KOTOPOH KamKIblil UeJOBEK HOJIKEH OLITL HE3aBHCUM OT TOCYHapCrBa W
peoCTaBIEH CavMoMy cebGe. «Ecau mon cBoGonod pa3yMeloT MOJHYI
HE3aBHCHMOCTb, aBCOJIIOTHO HCKJIIOYAIOLIYI0 BCAKOE OTHOLIEHHE ONHOTO
yesjoBeKa K JAPYromy, TO s TOBODIO, UTO nogobuas cBofoza 6blja Gbi
COCTOSIHIEM COBepiIeHIIol 3a0POLIEHOCTH, MOJOMXKEHHEM, NPH KOTOPOM
MOM UM Gb 000COOJEHHO, KaK pacTeHus; obuiectsa Torna He GbLio
6Ly, OH BblIBHraeT HHOe MNOHHMaHHe cBoGoabl. «McrtuHHAs no.zmﬁ*-
yeckas cB00OJA YeN0BEKa,— [OBOPUT OH — COCTOHT B OECHpensiTCTBe!-
HOM H 0e36053HeHHOM MOJbL30BAHHU BCEM, UTO MOMKET yzLOBJIeTBopx"T*
ero ecTeCTBeHHLIe H, CJIefl0BATE.IbHO, 3aKOHHBIE JKeJaHus» * o
UssecTHo Takke, uTo Da6ed mnbiTancst npakTHYECKH péammOBaTb
KOMMYHHACTHYECKHC HIeH B CBOGM SHAMEHHIOM <«3aroBOpE DaBHBIX>
OcHOBHOH uJIeefl 3TOro ABHXKeHHs ObLI0 TpebGoBamue yHI/I’{TO}I;{I/IT q>.
CTHYIO COGCTBEHHOCTb H MMYIIECTBEHHbIE DAa3JHUHA M COXPAHV Th ?Imua_
010 HepaBeHCTBO — HEPaBEHCTBO MojJa W Bo3pacra. Ilycte ne 6 eb
MeX Yy JIOABMHU JPYTOfl Pa3HHILI, KPOME DasHHIb! 110Ja H BO3 yn-T
roscl))ppm Bated B cBoem «Manudecre paBHBIX». pacTa T
saxaTIBAIOR Ao Gaara 1 HOMSYIOTCR HOLTOMHTET NN BasCIbo, 5 10
CKJIIOYHTEJIBHON BJ
BpeMst Kak GeIHSKH TPYAATCH, KaK HacTosiixe pabsl HS:briigg);O %BHTHCT
}lﬁggenn He MMEIOT B TOCYyJapCTBe HMKAKOro 3HaueHus. Peposonuio Hy-
IO 1 pono/Kath. Ee mesb — YHAUTOXKeHYe HePaBEHCTBA, VCTAHOBJECHHE
HeHHﬂmero6cqaCTbﬂ. Heo6xoauMo0 Tak H3MEHHTb COLHAJBHEIE YUPEK-
Koraa:ﬂzgo %1 OTHH%‘I: Yy BCSIKOTO OTIEJBHOIO JIMIA HAJEXAY CHENATHCS!,
K 0 BoJiee GOraTbIM, MOT'YUIECTBEHHBIM MK OOpa30BAHHBIM, Yev
Togméyma U3 paBHBIX eMy. ,
roit gsgggicexwaﬂﬂl{ggfsgﬂé%ﬁg,Bne(; CJI0BaM BaQeQ)a, TOJBKO IpeTeda Apy-
JHKC MYECTBEHHOU PEBOJIOIMH, KOTOpAasi 1act
4eJIOBEUEeCTBY AeHCTBUTENbHOE, HOAJIHHHOE OCBoéo}meHHé uob
nocJsenHel peBOJIIOLIHCH °. yAer e
mﬂgz:((i;ilé, (?K angolneg pelluTe/JbHBlE 3aLIUTHUKA HHTEPECOB TPYASi-
X téemebewm B}I," apase, JIekjepK), KOTOpbIX MKHPOHAUCTHI HA3LI-
s Yoeme CATaB;mbbTynas{ OPOTHB SKOOHHIIEB B KauecTBE HX OIIlO-
o Hei)aBeIzICTBa W BOMPOCHI SKOHOMUYECKHE, BONPOCH! HMYIIECTBEH-
[IPOM3HECEeHHOH B I%?)HnseepHBTbemQI:IBJIZHK.)HHHXI};%};M‘>KaK o Ip ol po,
L ( r., rosopui: «CBoGoja —
;[(P)Iglbr (I)IJ};OCI’IL‘SBI/IJ n;l))mpax, KOrjia OfMH KJjace Jronei Mogxe'r MOpI/IT: ﬂ;py_
kYT Hpoﬂ.KTOaBBeHCTBO——HYCTOH npuspaxk, Koraa OGoraTuiii HyTewM
. v HOJYyYaeT NPaBO Ha KH3Hb U CMEPTh CBOHX O.IHK-
Ta
CTBOB;BPLl\l'IeroSpa::gq, yXKe B noqm)nqecxoﬁ HLeOJIOTHH NePUuona, Npenie-
HapY R Ba g HﬂéI;IOL;{Pé)I/fr,()abTax{}he B H/JCOCJOIHM CaMoi peBOJIOuyH 05-
spen mamme , pble MAYT 3HAYHTEJBHO JaJiblle GHIBUINX B TO
aTepHaJibHBIX YCJIOBUH. MBI BHAHMM TNepBble HOMBITKH

1 Mo
2 nggﬁﬂ H, Konexc npuponsl, 4. IV, pycckud nepeson, ctp 176
14, Konexc mpuponw, u. 1L, cTp. 89. , '

3Cu. B
Yonaporrtu, pakx Babed u ,3arosop paBHBIX®.
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Lo rubnald UCYLIECTBATD HENOCPETCTBEHHO CROX COOCTBeHHBIe Kaac-
COBBIC MHTEpEeCHl B TOT lepuon, xoria npoucxomuna 6opr6a 3a Huc
Bepxenue (eogannnoro obwecrsa. Ouu neusbexno 1o

JIRTAPHATA OCYLIECTBUTH HemocpencTBEHHO cBoy
COBLIe HHTEDECH BO Bpewms Bceobiiero Bo3
Bepxenusa deonanrnoro ob1iecTsa, HeOGx0
4 HEPABBHTOrO COCTOAHHA cavoro fIpoJieTapuara, u3-3a megocraTka ma-
TePHAIbHBIX YCJORHH erg OCBOGOMIEHHS, TAK KAaK 3T YCJIOBHS ABJIs-
IOTCA WL IpoayKTOM OypKyasuon smoxuy L

Ho 310 3acras.iser uac 0co6eHHo
Aesrenedd ¢paunmysckoii peBoJIOLHKM 1 TEOPETHKOB, ee MOArOTOBIIAR-
LIHX,

B oxnom us [IPENBAPHTENBHEIX HAG

Hioprurys dnrenpe TOBOPHT: «CoBpeMenubfi co UHaJJKu3M., B
CBCel TeopeTnueckoi ¢dopme apisercs pexae Bcero panpHefiiumu u

iBostee mocsenoBaTebuLn TIPOLOMIZKEHHEM OCHOBHBIX NPHHOUNIOB, BbI-

ABUHYTLIX BeJUKHMY dpaHuy3CcKuMY npocsernrenavu XVII peka..» *
" Bypxyasus eule Bo ¢pamnysckyio pesosonno 1789 r. crama ofna-
PyXusatb cBojt mcnyr EPeN MaccaMu M cBOW oTx0x oOT JIO3YHTOB pe-
BoJionny, a npo.erapuar YXe B pesosonuio 1789 r,, IIpo3peBas na-

JICKO  Bllepen, cran BKaagbIBATH HOBO€, cBOe cojepxanme B JIO3YHI'H

CBOGOLBI M paBencraa, IO KOTOpLIMH Gypikyasus mia g Baactu. Bor
TIOUCMY MBI C HHTePECOM H BHHMaHmey AOJIKHBI OTHOCHTBCS K TeM Teo-

pPasAM, KOTOpLle enje g Gopnbe Gypxyasun 3a BJACTb p

SYHTH CBOGOLBI 4 paBeHcTBa, Hallenluue rnosanee HoBoe, yriaybaennoe

COZlepxkaHHe B Teopusix lpoJierapuata. Mul g0%HE co BHUMaHHEM OT-

HOCHTBCSL K TeOpHsIM, KOTOpbIe BUEPBLIE NaMH 3THM J03yHray TaKoe Ha-

ChlileHHOe PeBOJIONHOHHO CTpacThio, KpacHOpeumpoe BBIDaXKeHHe, Ka-

KOe OHE NOMyuHJM y BesmKux ipocBetureniefi XVIII peka

—_—

I'Mapkec u DHreidnec, Manugecr KOMMYHUCTHUECKOH maprum, TCocnonurus-

1ar, 1938, crp. 60.

®Mapkc u dureasnc, Cou, . XIV, crp. 357

COOCTBEHHbIE KJjac-
Oyxienus, B TIepUOS HU3-
HMO Teprejn Kpyulenue u3-

POCKOB mpenuciosus k «Anry-

AHOpel UsaHosuY JeHucos

UM ®PAHILY3CKOM
LU U AEKJIAPALL
Koncruryslyp)KyAgﬂovi PEBOJIIOLLUH

I

U PeBOJIIOIHK:
1789 no 1871 r. ®panuua npojeJaa ggmolixmo 1848 ©.
Hauurait © '~ rr., pesoJionuio 1830 r. u pée e vasnn OG-
y - . VpKYyac
TbTAaT€ 3STHX pEBOJIOLHII ¢paHﬂy3CK?g IE}EILOILCTB&' 1o
B Pefgﬁosnemm CBOEr0 YUCTOrO KHaCCOGBCOTBeHH(;CTb Terleph VIKe
Jjgace yc¢ OUTaJHCTHYEeCKas CO TO CBO-
TO YacTHas xa . aMEeHTalUsMY, U
o3HayaeT, 4 e/HEBEKOBBIMU Peril e Toc-
HHKAKBMH CP rpanuuena. Hucro
pe Crecnena Goueil CH/IbI HUUEM HE OTpaH! HECKOIO
auun paboue : TaKkoro MoJMTHYE
Gofa 3KCIJI0AaT CTaHOBJICHRNE T
qaetr y TI03BOJIALT
JKyasun O3Ha KaK K.acca,
MOACTBO OYPIK) s WHTEpecaM ee ToeTos
1, COOTBETCTBY anensro. Tp
ngoH, ;{S;Og?éﬁlecmnmb CBOE TOCIOJACTBO s f:;siuﬁmb HbiHe BOe
ypxya . 6.MKa, NPOTHB KOTOPOH O S TaKM
as peCHyO.'II/IK ) o 6 a3uu, p ABJAAETC
(hpanLy3CcK 3CKOIl OypxKYy ’ Ti-
; MEITbl (QpaHiLy - 3HO-EMOKpaTH
peaquOthgeC;ggrg poja MOJMTHYECKHH uTOr OypKYya
cTpoeM; 3T o
o dHU HUH.
UeCKOH PeBOJIOLMH Dpal MOK
VeTaHoBAGHHE pecnyO/HKM 1 Ta X ast pHMeJIa MeCcTO 3a BpeMa C
nosMTHYecKOro crTpost Ppanun, KOTOPOM u pecnyGIMKaHH3MOM CaMOit
; KpaTH3M o bIO BO
. IOTCA HE JLeMO STUBHOH poJt
o O}?oélﬂcéypmyaaun, a TJIABHBIM 06pa§0§40}$;: Mace 33 KOHILE
@paﬂuyzgmﬁ Gyp:ya3Holl PEBOJIOLHA  TJI€ e&; o XIX mexa. Moo
?R?I[Hﬁlysexa ¥ TpoJieTapuaTa B Hauale u Cepe;cL:Koro Gypayassoro 06-
CMENO CKa3aTh, UTO ACMOKPATH3AIAS q)piggyyxcena B nepsyio ouepeln
3 o
R N ~ ro cipos GVDIKVa3H0-
y W IIOJIATHYECKOIO kjacca B OypxKy
ngecczl\agg;%rﬂ(;e IBHOM 1 pematolieit poutn pagoero
]\ v -

i PEeBOJIIOLHK. X» VKasbiza.l,
ReMOKPaTHqGCKC:TibIe) «O cTapbix, HO BEYHO HOBBIX HCTBIggiee‘ yéypmva3-
‘{Tcn«eH;éHo?}o;TH GypayasHbiX Hpe°5P33°BiHi§X§§gg cTpaHbi obopMIH-

> S8 2 oy ; >MOKPATH oS

OypiyasHas Jen P BOCIIUTHIBAETC

o pEBOH}OIEILJ}IIII/I/I)HH%EE,yHPHHHMlaeT TOT UM HMHOH f§§ 7M|I/IHI/IMyM AeMo-

nrof o MHOIl TPajMUVH, IPH3ITAET TOT MJH Rp,yo HH S TePexoiuT B

P:TOH Hgﬂ CMOTPA 1O TOMY, HACKOJBLKO I‘EFHQ K Gypxyasuy, a K

z:glzlxg}ngde Mow%HTb‘ HallHOHAJBHOK MCTOPHHA HTa naty XIX n XX se-
ZHHBaM]';Ij x «nneGeiictsy» XVIII Beka, K TposeTap

KOB...» %,

peBOJﬂOuHK) 1 789—1

aTH3a1ud 0o0H1eCTBEHHOT O 1(1:

GIEHHH, T. 3(\/, crp. 196. "



vCHUR B 1911 r. myucan, uyro «..3tm «HH3bI» NaxKe B Te KOPOTKHC
TEPUONLBL, KOIAa UM cayuasnoch B HCTODHH HMIDaTh pOJIb «UEHTPOB IIpH-
TAHKEHHA TS 1eMOKpaTHecKOro KPECTbSNCTRA», KOTAa MM VAaBasoch
BEIDBATL 3Ty poib n3 pyk JubepasnbHol OypKyasun, oKasbiBasu pe-
amouiee BiusHMe Ha ToO, KaKyio cremenn aemokparuama 10.1y-
dajna crpaHa B mocienyougme ACCATHIIETHS TaK HA3bIBAEMOTO CIIOKOH-
HOTO DasBHTHS. DTH «HU3LI» B KODOTKHE Nepuoibl CBo el rereMonunm
BOCIHTLIBAM CBOIO Gypixyasmio, TlépepesniBaid ee Tak, 4TO oHA MOTOM
(Tapayach INSITHTLCS HA3AM, HO H e MOTa B 3a10M nomstHOM npu-
KEHHH 3aHTH Iajbure, CKaxceM, BTOPOH najatnl Bo Gpannun mwam or-
CTYIIEHHH OT ZeMoKpatuama BLIGOPOB W T. I, M T. Iy L
Dpanuysckasn OypyasHast peBo,moIHst kouna XVIII Bexka kaxk kjac-
CHUECKAsT PeBOJLIOUMSA GYPKYA3HOTO THMa A4ET HATJIATHOE TOATBEPIK1e-
HHE TOH CTapod, HO BEYHO HOBoJ HCTHHEL, 0 KOTOPOji rosopur Jlemum.
iibpannysckas JmbepasbHas Oypxyasus mwa ICPBOM 3Tame 3Tofi pepo-
IIOIUH  CTPeMHAACh K KOHCTHTYUHOHHOH MOHAapXUHU u pe-
IIHTeIbHO Goposack naxe IPOTHB  6yp:KyasHoro pecny6ankanusa.
JleHun ykaswisan, uro «JubepaJibHas 6ypxyasus Bo DpaHuyy navaia
OBHaPYyXUBaTL CBOIO BPaXNy K II0CJen0BaTe/bHOM AEeMOKpaTHy e. e

POJINCE 3a co3ganue He OypxkyasHoi MOHAPXHY, a JEeMOKpaTHuecKoli
pecry6imku. ¥ umenno «...AeMOKpatuss Ppanuuu, — pumrer Jlennn, —
¢ pafounM KjaccoM Bo IJ1aBe, Bompekwu KONeOaHHAM, H3MeHay,
KOHTD-DEROTIONHOHHOMY HACTPOCHHIO JIHGepasbHol Gypxyasun, co3xaJja,
TIocjIe L0Iroro paga TsxKesbix «KaMIaHHH», TOT MONMTHYECKH(] cTpoii,
KOTOpBIA ynpounscs ¢ 1871 rozas 2,

Dpannysckas JHGepaLHa st OypxKyasust B Hayaje amoxu Oypikyaz-
HBIX DEBOJIIOLUMI Gblna MOHApXHUeCKOli. «..B xomue mosroro nepuozna
Oy PIKYasHBIX PEBOTOIHH — II0 Mepe yBesmumBaOueics DeUTHTeTBHOCTH
1 CaMOCTOATRIBHOCTH BBICTYIUIEHH] pOJieTapuaTa u HKeMoKpaTuyecky
'Oy PXKYA3HBIX... SMEMEHTOB — bpanysckas Oypyasust Bcs 6ba 1 e pe-
A €Jama B pecrny6Gaukanckyio, fiepesocnuTana, nepeobyuena, nepepox-
JeHay °,

WMuenno tpyasumpecs MACCHI, TIpekae BCero miebefickue Maccel ro-
POLOB B TIepBO# dpanmysckoii PeBomounKH u paGouuil Kpace g peso-
oMK 1848 r., ceomuy BBICTYNICHUSIMH, GOpLGOI nepeBocnyTrIBa,
Oypxyasuio u, Bee BPeMs TOJIKAst ee BJeBO, co3aasu 6YpKyas3Ho-a-
MOKPAaTHYCCKHH NOJMTHYCCKHT CTpod. Brina yerauosiena AEMOKpaTHye-
CKas pecny0JiHKa CO «BCeobuInMs H30HPATEILHBIM MpaBoOM, T. e. takas
dhopma rocynapersa, KOTCpass o3HavaeT Gamkaiinug NOAXOX Tpyas-
luxed, nposerapuara K KOMMYHHCTUUECKOI peBomonuy, AHKTAType
1poJieTapuara.

«Ppannus,— nucay DHresbe,— 310 CIpaHa, B Kotopelt Hcropuye-
cKasa 6ope0a Kiaaccop Go/bie, yeMm B APYTHX CTPAHAX, NOXOAMNA Kask-
Ibl Pas 10 pemnTenbHoOr o KoHna. Bo ®pann, CJIETOBATENBHO, B Hay-
Gojiee peskuX ouepradusx BLIKOBBIBAIOTCS Te MeHAIO M e ¢ g

LJlenuw 1. XV, crp. 195—196,
2 Jlenun, Tav we, crp. 3i2,
8 Tam xe, cTp. 342—343,

no-
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¢ 0 p MBI, BHYTPH KOTOPbIX [ABHIKETCS 3Ta Kur{fécg?{?f
e BIX HAXOAAT CBOE BBIpAXKEHHE ee pGSYJIbTaTISIC.)G ggﬂoﬁ
6opb63¢2031§ﬁ;;1v¥;a B CpejHue BeKzi5 96%?&3?%@2&?&2e;l)l;s};pomgma ol
e y ene ,
zg;y;osﬂoﬁ MOgap)é:gng)usgeggggamsm W OCHOBaJa YHCTOR Ic‘ogggi;mﬁg
ppen Beli® KJ?aCCH‘-IeCKOI'/JI SCHOCTBIO, C KaKOH 3TOro He B‘n S
6ypmyasnounecﬁcxas{ crpasa. W 6cppba 1MOJHUMAOILETO TOJNOBY

pH

1
CTPAHAM HEH3BECTHa» .
octpoit HODEE KaKg);;p?vgjt[rﬁ;acchoﬁ GopbOrl BO PpaHuuK OnpeneJ sl
aHue H M npese
6C§Hgg;}1Kep>KaHHe B (GOpMy AHMKTAaTYpE, KaK %a;aHH?LVC;éf{Hg asie 1
coe X A W JeKJapalud npab. . 0
HOCTH KOHCTUTYILHU S p e
ocoGentos woga 17891871 rr. joTtobpaxkajiu H 3aKperns leyIHHléM cron-
T ni%omomeﬂue cu1 B 6opb0e K1accoB, (GbLINA Bpra}I;I " pe N
1eﬂblpiioe6opb6bl ¥ yCTaHABJAKBAJUCH KJIACCOM MM KJjaccaMm
COBO . o
cagpoil uMu mobesbl. ‘ u e
TaT(la\AO}IKechg OJLHOIt M3 CBOWX 3AIHCHBIX KHHXKEh haHHcaJIHcﬂr[eCAzBpe_
] et
Meqageanble caopa: «Mlctopusg npoucx Osxéﬁa IO
3a‘HHoro rocymrapcTBa HIM PpanHmy i mrecne
Me » % Mapxc paccmarpusaeT (QPaHIY3CKYIO peBHH SO o
eer aK eualonIuil aKT B MCTODHH BO3HHKHOBEH oNeIioro,
Bcemé;p}xygmoro roCyAapcTBa. JTO NOJOKEIHE Mapxcgo;{gnxﬁosgmﬂ
pa 7 aet NYTb
-NIePBLIX, YKa3bIB y
Ba)KHO TOTOMY, UTO OHO, BO-NIEPBBHIX, }émmqecxoﬁ PenomonAn 1, 50
D e siae 1 Hnybe:HeLB WUCTOPUH HOBOT'O BpPEMEHH
H3yYeHHe 0 v
X, OpHENTHpYeT Hac Ha e
E’T(;I:g;’sw%ﬁ pelz];OJI}OHI/IH KaK DeBOJIOIuY, 06661114:/1?”1}2; ofeny
Kapnmanncmqecxoﬁ HHBHIK3aAlHE, Mo6Gely KaluTal

JIM3MOM.

auT

1I

HyHe pe-
OcroBb!_06111eCcTBEIHO-TIOMHTHICCKOTO CTPOs QSai%Iﬁ;yfﬁgi\zu cﬁo-
Bedouun 1789 r. MOryT OLITb KDATKO BbIpaKeH BuerHH, SKCIIOATA-
¥amu: aGCoOJIIOTH3M, Q)eona.anbIe,ucocmBbee npH ,
Usl, OJIMTHYECKUH U PEJUTHOSHBIH THET. 3TH OCHOBBI M 3aKper-
Tlonmryueckoe YCTPONCTBO, BbIpAXaBliee UM C Pa3BUTHEM KaluTa-
JifBIUee HX, HAXOAMJIOCH B PE3KOM HpOTHBOPeqmerocs{ B Hexpax deo-
JICTHYECKOTO crioco6a TPOU3BOJACTEA, caras aj DHTejbC B CcBOel pa-
Zanproro ofulectsa. IT0 pasBuTHe, KaK yKasté /pAKyasun», MPOXOKHIIO
Oote «Pasnoxceie qmogaﬂml:{{ayiep?g)?{geBez}{g Kal{HTa}mcmquKuii
OBOJIBHO HHTEHCHBHO HauHHA : S10MY eme 10
Iclrxoco6 TIPOH3BO/CTBA B OCHOBHBIX YepTax CJ;?;IIJISF(I) E?:;C;I gecKoﬁ.
noGesl ¢panuyscKoil peBOMIONHH KaX pesost eppauiaBirasaca Bce Gojee
Passupaiomascs GypiyasHas SKOHOMHKA, 11 Ba, TpeGoBaja MpHBE/E-
4 Gojiee B rOCIOACTBYIOUIYIO CHCTEMY XO3SHCTB u 15 COOTBETCTBHE C
HHSL BCel MOJMTMUCCKOH M NPABOBOH HANCTPOHK KaMHTaIMCTHYECKOT O
HYXKIaMH ¥ 3afauaMd  AaJbHEHUIEro PasBUTHS

! Mapkec u dHreanc, Cou, 7. XVI, u. 1, crp. 189—190. (Paspanka nawa-—
A ).
2)Mapxcnam‘enbc, Cou., . IV, ctp. 588. o



SpEebUALLIRA. UTCIOAa PeBOMIOLHOHHBIE TpeSoBaHuUs u 6opnba Gypmya-
3H4 NPOTHB deomanmaMa u abcomoTHama, nporus NOMMTHYECKOTO CTpos
¥ IpaBOBLIX YCTaHOBJEHHH CTaporo pexuva. CraB 3KOHOMHYECKH MO-
TYIECTBEHHOH cuioil, Oypxyasus B JIHLE CBOHX HJeOJIOroB 060CHOBEI-
BaeT Heo6X0AMMOCTL CBEPIKEeHHs CTAPOro CTPOs Kak CTPOSI «HeecrecT-
BCHHOT0», «HECNPaEeAIHBOro», Kak CTPOfl, CO3NAHHOrO BONpEKH pac-
CYAKY. OHa TpeGyer ycianossenns HOBBIX NOPANKOB €OOTBETCTBYIOML 1Y
€€ «pasymy» M «cupaBemIHBOCTHS, CTPOA «ECTECTBEHHOI'O», T. €., Mo
HpocTy rosopst, 6yp:KyasHoro KaMUTATHCTHYECKOTO CTPOS.

Hexnapauust npas venopeka u r
rycra 1789 r., u nepsas bpanny

1791 r., B sroum OTHOIUEHHH UCKJIIO

"IOKA3BIBAIOT, KaK KPynHas 6y

Paxnanuna, yTBepxaeHnas 26 ap-
SCKas  KOHCTUTYLWsl, NpHHSITAST B
HHTEJbHO TmoyuuTensupl., Opy APRO}
PXKyasust opranusyercs, KOHCTHTYHPYeTCST
'B DpAaBSINHH, FOCTOACTBYIOWMI Kiace KaK OHa B Xo/le peBoOL K

9BOIONHOHHPYET B CTOPOHY peakimu, 6oack NOCJIRLOBATETBHON [1eMo-
¥pamusauud o6IIeCTBEHHOrO K TOMIMTHYECKOTO CTPOS.

s Jeknapanus npaB 1789 1. npososrmamana OCHOBLI MOJHTHY e-
CKOFo cTpog 6ypxkyasHoro obmecTtBa. Ona 3HAMeHOBaJa
noGefy npuHUMNOB OypKyasHoro IpaBa Ham cpenHEBeXKOBLIMH OPHBH-
JICTHAMH, 3aKpenaana mepsble noGeasl KpynHoii ¢dpaHny3CKOH Gypxya-
sud. Ieknapanus IPO3Byvasia MOryduM NpH3BIBOM Ko BCEMY nepeao-
BOMY M mporpeccuenomy Y€/ I0BEUeCTBY, 3Baja Ha 60opu6y npoTuB a6-
COJIOTHCTCKOIO NPOH3BOJA, Ha Gopely za JHKBANANHMIO (PeonaipHbix
HOPSIAKOB.

B cBoux 17 cratesx oma {IPOBO3IJIACHIA «IIPUPOIK TeHHbIES npaBa
Ue/I0BEKa, YyKas3aB, YTO Ha3Hay

€HHEM MDaBHTe/NLCTBA SIBJISETCH o6ecre-
YeHHe TIpaB TPaXaHuna, { popmyauposa.a OCHOBHbIC NPUHUMIEL ToCy-
AapCTBEHHOrO ycTpoiicTna, 06BSBUB, uTO PaBEHCTBO nepex 3akouow,
HApOIHbIi CyBepenurer, pasniesienue BiacTet, KOHCTUTYIUS ABJSIOTCS
BaXCHEHLUMMH NpU3HAKAMU Tak HA3bIBa@MOTO MNpencTaBuTeLHOIG 6yp-
KYasHOro rocynapcrea. B cmoej nocjensel cratpe Hexnapamus npo-
Bosryacuna ‘cBamennocts y HEIPHKOCHOBEHHOCTh  4acTHON co6crBen-
HOCTH. «Tak kak COOCTBEHHOCTD,— TOBOPUTCA 371eCh,—~ €CTh npaBo He-
NPUKOCHOBEHHO® W CBSeHHOE, TO HHKTO HE MOMKET OBITh ,umen ee
HHAYE KaK B CJyYae yCTaHOBJieHHO 3aKOHOM, HECOMHEHHOH oflmecTsey-
HO# Heo6xomumocTy u TIPH yCJIOBHH CIPABE/IIMBOrO M npeaBapuTe -
HOTO BO3Memlenus». CBALEHHOCTD 1 HEIIPUKOCHOBEHHOCTEL HOBO hopmbt
YACTHOMH COGCTBECHHOC I, CcO6CTBEHHOCTH KanUTaIHCTHYECKO}], HAVIISH
Ha cMeny cofereennocTy dheonabnoil,— Takosa NOAMHHAS  OCHOBA
Hexnaparuu 1789 r. 31ech Gypxyasus IPOBO3rIaCHAa TO, YTO cocTan-
<TI0 CTepKeHb ee 1pefoBanuti u HRTEDECoB, popmMyanporata croe rJaB-
HOC 3aBoeBaHue B GopnGe IIPOTHB CcTaporo nopsigka

Hexaapaunst npap U€I0BEKA M TpaxAaHHHA He Goija aKTOM, KOH-
KpeTHo onpen e gBIIuv KOMHeTeHHI/I}O H nopangok q)_VHKIIHOHHpOBaHHH
OPranoB rocyjnapersennosy BIACTH; OHAa CKOpee siBJISIAChH aGCTpaKTHQ~
du10CcOPCKOIT dopuy.uposkoit IPHHEINHUNGB  dpaHiyscKof 6ypmya3ug,
KOTODBIMH BLIpaXKaJsock OTPHIATENbHOR G rHOIIeHHe 6ypxyasun K cTa-
poMy deonanbHomy ofuiecTay u B KOTOPBIX JIMIIb B O6IIMX 9ePTax BhI-

PHCOBbIBasaCch BU3UCHOMIS Oypxyasnoro o6mecrsa ¥ rocynapcrea.
22

ko a_
BJIACTBIO, CTajla 01T
1a7eB TOJUTIMECKON )
ast Oypryasis, o aﬂembmm CBOH MOJIMTHUECKHE W COLHAb
enaTh Gosiee KOHKD b ee MOJUTHYECKOr0 FOCIOJACTEA OblLI
Gopaunda. IlepBolil JAeH Gcomo1n3aMa. PeMec/IeHHUKH, NOAMa-
pie TPE gHcTBa U abcon BO3EbI-
H oM Topaxkenus JIBOP PECTbSIHCTBO, NOJHSIBIIKCh, HOMOMJH B % .
Ape Hejiliee K 0 Ba KpyIHOH Gyp-
creppd H Geﬂoﬁ 6ypxxyasund. Bropod HAefib IOCIOACT OTHB%}}I)eqHﬁ By~
cuThCcA KPYIH oBaJicsl IOpPUAHMYECKHM TIPU3HAHHEM TP y Goponach
Hyasuy osHaMceélcno;HH Bypayasus ®paruuH, HIS K _Bch)chaT c’maqheana
eTHLEr0 - DY il paszpoGIeHHOCTH, J
TpH TP i HHO-TIOJIHTHYECKOH D By o yasst
XO03CTBE ) aNbHOTO €JIHHCTBA. DYpPXKY ’
npoTHB JIO3YHTaVid HalHOH acTH
cefst HapoL TBE HAPOJa, MPHAs K ’
BOKPYT e DeBOJIOLKH O GAYHC Spartst
asi HakKaHyHe PeBoJ ' VupenuTebHOrO coBpas
roBopu® TKazanach. LlekpeToMm Yup a3-
eIMHCTES O an DpaHuuu Ha ABa P
oT ST0r0 9 r. oHa pasjesuia r;\)a}Kll f g
: o
or 22 meral flx}’ifﬁBHbIX rpaxjaH, T. el coOCTBEHHHKOB Opym3BuOB
para: P asPHigsG}icma ¥ paspsn NacCHBHbBIX Fpa}KlléﬁH, 1. i—)CUTI;OﬂB oo
0 L o0cTBEHE .
CpeACTB HPOH3 aH, He HMEIOUIHMX C
i U CUJIbI, [paxKhiaH, NHIAOD 4a-
ey pa?c?q;asﬂeﬂeﬂyuﬂ OblT MOJIOMKEH, TAKHM 06}33301‘;’H“§0H§H0 -
ot 3Tgém"lsemxocm. B kareropmio akTHBHBIX rpax‘écenemﬂ Bpan-
CTHOM Céorxee 4 MRJIMOHOB M3 26 MUJIHOHOB BceroIMH et
MHOFHMCT"r;beIe rpaXkJjaHe Bce OKa3aJMCh MACCHBHBIMH, T.
HH; OCTal
WTHYECKHUX [Mpas. nun Pode-
HHMII; ;Ogéc}’}xﬂeﬁnn 3TOTO JeKpera fApKO H pegxﬁnféﬁ?z ¥ 1accus-
; On roBOpuJ, 4TO pasjeseHie rpaxjan Ha a oci0BUe  60pOIOCH
;rli?:p}xpOTHBopeqHT BCEMY TOMY, 3a YTO Tpeﬁ):opceqm «Jlexapanis
YaCTHOCTH, NOPOT o
CONIOTH3Ma W, B s H, JAEJAIIHE
npomgeqﬁ%«a W Tpam/IaHHHA», H 4TO n36HpaTeﬂbe‘“H;§§g ’yII‘LH erene
o H Ha AKTHBHLIX M TAacCHUBHBIX, O3HAYaeT TMPO ceuJ,J.OBOIlbI Po.-
rpana 11 apyroil ee uacteio. Hecmorps Ha B A
OJHOH HacTh HALHH AP nHasg GypaKyasusi HpoBeJa OX
fecnbepa # €ro mopoagmxo&,ﬂf}?gn ONOJHeHHe feKpeTa O pasieie-
B
azjreneHue. pa3 ona 1790 r.
ﬁﬁigggomeggﬂ HA AKTHBHBIX M TACCHBHBIX GBLI Msﬂilé 19 u
€KpeT O npaBe AKTHBHBIX FPaxkJ1aH HOCHUTb opy(f:};{q ' e — 13 ¥ e-
4€ «.C mporpeccoM peBOJIOIHH,— IHCA o Beu
HsteTcs COOTHOWEHHE KJIaCCOB B peBreHuue B I.lBI/I}KEHHe
. HEII TIPOrpecc peBOJIOUKH €CThb BOBJEN e e
jeneTeaTesy CJIe[loBaTeNIbHO, GOJBILAs CO3HATENBHOCTD KJ
Oonee wpokix Mace, — OBATeJIbHO, BOJLIIAS ONPEILTIEHHOCTh TOJM-
— CJaea ’ ¢ A a-
e HHTr?se;gg;{blx IPYIIHPOBOK... CIEIOBATE/BHO, BCE 606‘13;111;1;;:0~
MoK, D KTHBIX, HESCHBIX M CVYTHHIX B CBOed abCTp
tewia 06, aGcTpa HOMHUECKHX TpeGOBaHHi KOHKPeTHLIMH, TOYHO
3KOHO ! i
CTH MOJUTHYECKHX H WH B M H TpEGOBAMMSNH PAIHUNBIX  KaC
OlpefieleHHBIMM P a3 JdH A )
COB» ™, Tcs Bcell TMpPaKTHKOf
NOATBEPKAAI0
Stu nodoxKenun Jlennia ilp};;mummn PA3NMYHBIX TPYIN GypiKya-
SopuGut kaceos, yacKOi T BosOI K. B 3aKoHOJaTeNbHBEIX aKTaX, B
3HM B repuof (panIy3ckoH peBo. iryaekOft pemomONH HaxO TR
A€KIapanuax npaB v KOHCFHT},HHHXM?&?%yHHTeI)ECbI Gypxxyasuu. B mux
CBOE Bhipakenue i NOJyuatu opop TpeGoBaHus, onpeje-
H XOHKPETM3UPOBaJNa CBOH TP
OypKyasusa yTouHANa CaM M KJTACCOBBIM TPYITHPOBKAM.
JIifla OTHOWIeWne K APYTHM KJjac

1Jleaun, 1. XI, crp. 204—205.
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cho et fPal uesioBeka u rpaxaanuma 1789 r. CIENHAJIBHO HY-
HEro HEe r'OBOPHJIA O BjacCTH Kopous. Ilo Gykee u 110 CYLIeCTBY 3Ta fe-
KJTapauust Gpiya @HTHKODOJIEBCKOH; OHA MpoBO3raacuna HapOJHbI CcyBe-
peruter. Ognako Rouerarynua 1791 r,, coxpaumma Kopossi. OHa ycra-
HOBHJIA KOHCTHTYnHONHYIO MOHApXHIO, B KOTOPOil KOpO.II0 BMecTe
MHEHHCTDaMH npaHAgIexkana Bes HCHOJHATeNbHA BjacTh. Bes Boei-
HO-6I0poKpaTHyecKas MAlllMHa, CO3ZaHHAT B 3MOXy abCoMOTHOH  MO-
Hapxud, Oblna MOYTH NOJHOCTBIO COXPANCHA M HCNOMb3OBAHA KPyHROIT
OypxKyasueil B coux MHTepecax, HampaBJieHa MpoTHB TPYAAILHEXCS.
Kouncrurynnonnas MOHApXHA SIBJIAJACH B Hayaje peBoJonun  Tof
$opmoit npassenus, KOTOpasi BIOJIHEe OTBeyaJa HHTEpec

Oy piKyasHOi peBomouun yuut, yro «...JimbepanbHas
MOHApXHA SABNSCTCH  a]3KBATHON ¢opmoit  rocnogcraa
1) Bravase, koraa Oypixyasusi emie e Briosme COPaBHJIACH ¢ aBcoJnoT-
HOIl MOHapxueif, u 2) B Komue, xorga IpoJIeTapuaT yxe nenaer memo-
KPaTHYECKyI0 pecnyGiuKky caummkony omacHou» (Juremnc) *,

Koneraryunounas MOHapXusl, YCTaHOBJEHHAS BO ®pannun B 1791 r
Obl1a an3KBaTHON dopmoit rocnogcrra x

3HM B NEPHOX, Koraa Oypixyasus eure
JIOTH3MOM.

Hpyroi HPHHIMIT —PAaBEHCTBO BCex NePEN 3aKOHOM», NPOBO3T.IA-
Wwennslil dekaapanueii 1789 L., — oTunest B dopmy mensororo u3bupa-
TeIbHOro npaBa. 3a neumynmu PaBeHCTEO usbupatembuLIx npas coep-
IIEHHO He NPHSHABANOCH, A A AKTHBHBIX TDAXKAAH YCTaHAB/IUBA -
JI0Ch HE BIIOJIHE paBHOe usbHpatepioe paBo. ¥YmpaB/icHHe W 3aKoHO-
JAATeIbCTBO Oblyg, Taxum 06pasoM, oTKpbiTo TNIPH3HAHBL NPEPOraTHBOL
COGCTBEHHUKOB,

[Iposoariamennoe s Hexnapanuy 1789 r. {np
YTHETEHHIO! KOHCTUTY M [79] . or6pocuaa
UTO OTOWweIlee B 06JacTh pelannd, a BOeHHOe NOxaBieHHe BCAKOTO
CONpPOTHBJIEHYY OypxyasHomy TOPAAKY  GblJIO  npH3pano 11206X011-
MOCTBIO, caMo co6010 pasymeromefics.

Hpomsopeqng Mexny exnapanuei [IDaB Ye/JI0BeKa U T
KOTOpas siBisiach BBenenmem K KOHCTHTYuun 1791 r,,
CTHTyuuen 1791 r. TIokasblBaeT, Kak Oypxyasus B npou,
Kraccosoit 60pu6bl ompokuabiBaeT NeKNaPUPOBaHHLIE €10
GYpXKyasHOH peBOJTIOL Y.

panuysckas 6ypxyazgas pesomonua 1789-—1793 rr. paseuBanacs
0 BOCXOoAsAwe# sunnn. B npomecce PA3BUTHA peBOJIIONAY Hocste10B3-
TEJbHO BBICTYN@JM HA CHeHY HauGoee CMeJble, Hanbosee arTuBHLIE
CHJIBL, YTOGBI BLIKODYEBATH H HaBCer1a yHuuTOXHTL heonanusm a6-
COJIIOTH3M.

SAkoGunckas AHKTATYPA, YCTAHOBJEHHAS B pesymbrate peromouny
31 Mas— 2 wmous 1799 T, MO0-TIeGedicKn pacnpasuwiach B HHTepecax
OypiKyasud ¢ ABODSHCTBOM M KopoJieM, [I0JaBuia METOAAMH MJeGei)-
CKOTO  PEBOJIIOIMOHHOI O TEPPOPA  KOHTPPeBOMOUHOHHYIO Oypxyasum
{(«aHTHNATPHOTOB», Kak TOTZa TOBOPHM) M OpranusoBasa 060poxy pe-
BOJIIOUMA OT KOQNMUHH (heoaasbHbx rocynapcts.

Oypikyasuu:

paxknaunuua,
U caMoil Kou-
ecce pa3BUTHI
XKe NIPUHIUITLL

IMapkc u Dure 1b¢, Cou, 1. XXVII, crp. 368.
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1793 ropa,— nuuier JleHuH,— Obiau npegc;aalifgggfgﬁ
«SIKOGHHILBI wounoro kjacca XVIII Beka, ropoiackou i nepeser
¢aMoro peBoﬂfolhpomB 9T0TO KJacca, pacnpaguamerggﬁeimxmu e
o 68}1HOT§1[3.3X)AC0 CBOHUM MOHApXoM, CcO CBOHMHeBOII}OHHOHHbI); Mep
o AP 0/DAYE IOSTEACTE L, D e
;iOIOTb o mmo;?’gi’)ﬁng%zémmeﬂﬂbxe MoHapxu EBpomnel» . 10 CHIY
sIxo €BOJIIONMIO BHYTPH CT a pa
ot 00 HOJaBHJ;abliogggﬁmnx CHJI, CTPEMHBIIHXCH BOCCTAHOBATL a
ppoM 00DeAHHeI

apxuio. . i PEeBOJIIOIHAH»
A ramve. «Mencaynopomssiii xapaxtep OKTAGpHCKO p
c -

MH TTHCAJ: . B
10BaPHIL CTau[VHBTOp‘{eTCﬂ x0T W Ha HOBO{ ocHoBe. Kak paﬂbmg, ,
«Mcropus 10 o nANHSM a, CJOBO <«SKOOMHEN» BBI3BIBAJNO Y
wop najenus G eon TAK U Telepb, B HEPHON
fep cexX CTpaH yxac M OoMep3eHue, P vas-
aprCTOKPATOS BEE CJI0BO «B0JIblIIEBHK» BBI3BIBAET Yy OYPKY
nalcHHs KATHTAJIHU3Ma, W, HaoGopor, Kax panie Tlapan sb-
HBIX CTPAH YXKAaC M OMepaeHHe. ’eHBOJ'[IOIlI/IO,HHbIX npeNCTABHTENEH TO-
3 a ]
qsicd yOexuieM H UIKOJON IJ E ¥ Temeps MockBa siBasercsa yoe
aurvatoutefica 0y pxyas i H;()I;,I‘SOHHMX npeacTaBuTeNiell MoJbIMaILe-
e MIKOJI0H I PeBOJI a deonaa-
A&Hmel?pnonerapna ra. HenaBucre K SKOGHHIAM He q;r;{iijli X Bon
oco 4TO HEH?
l;mm o1 Kpyuenust. MoxHuo Jm COMHeBaTb?HB iy HOTO pasrpomar»
LLeBHKAM HE CTACeT KANATAIN3M OT €ro Heugﬁezgs CaN ROMOK paTH-
usl SIBJSIETCS OJH Al
oOUHCKAsi KOHCTHTYU 1 " HH, CaMOi Jie
qecily}l(x KOHCTHTYU M (QPaHIly3CKOl Oypyasnoit pegogg;lm "4 XIX Be-
MOKpATHHECKOI, CaMOit paHKAIbHOM KOHCEHTYI{H(;I GiecTAME anaiu3
1
durenbe famd riyGoxuid A
KoB BooOwWe. Mapkc u HHOH efl.
3TOll KOHCTHTYUHMH u Jleknapauuu Ipas, f‘peﬂn(%cgi Mo pecny 6
STko6HHCKas KOHCTHTYLHMsI TpoBosriaciia Ppawy, L A
K0 il. dro Gbina nepBasi pecrnyOJMKa, 3aBOEBaHHAs prgé?&axa i
cam peBosoHOHHO! Ppaniui. JleMOKpaTHuECKas! pec“gBomo .
1ol (GOpPMOHl KJIacCOBOrO TOCIOJACTBA IEPeLOBOTO pro HouT1eGoiL.
Kmacca XVIII Beka, KOTOpasi NO3BOJHJIA eMy pemn;iJ;MH, H3 CTaporo
cKi pasfenaTbCsi CO CBOMMH KJIaCCOBBIMH IIPOTHBH i s Contot
¢eonanproro mmpa. Ho sra pecnyGinka Ghblia °“a°§ime M orpanu-
60 oHa IpPeNOCTaBJsIA — OYCTh QopMa .
Oypxyasun, uGo icsl, KOTOpBIe AABaJH HM H
YeHHBIe — NOJUTHUYCCKHEe NpaBa TDYIAIIHAMCH, Goiice HIHDOKOH apene
BCCTHBIE BO3MOXKHOCTH pa3sepHyTh 6opbOy Ha
CBO€ OCBOOOXKEHUE. rAacHIA
* ;I?O6HHCKaH KOHCTHTYIWsl BrepBble Ha KOHT”HPET(? Eppogzsy Cra-
HEuTo GmisKoe Kk BCeoGUeMy H36MpPATENbHO ;<Py33ﬂe neune Qpas-
Tet 2 gexkpera or 11 aerycra 1792 r. raacuia: TCF; ILast TOro
; aeTcsl. )
i X M IACCHBHBIX YHHUTOXK
oyoon A Tpaikian aKTUBHEIX OCTaTOYHO ObIThb (hpaHIY30M,
YTOOBI GHITH AONYHUIEHHBIM K BBIGOpAM, [ 5 MeCTIOOTH B rete.
UMeTb ot pony 21 roj, HMeTb OCEeNJIOCTL B AaHHOH b60TOK U He siB-
HHE OJIHOTO rOAd, ¥HTh HA JOXOMAbl HJH TPpyAOBOHK 3apa
JIATBCA TIPHCIYTOH>.

PJTennn, 1. XX, crp. 505.
2 Craaun, Bonpocsl JdenunusMa, usd. 1l-e, crp. 180
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ABTOPEb! KOUCTHTYI MK 1793 r. nonmvasm BceoOuree usbupare,
HO€ TIPaBO GrpaHHYUTENHHO. Y HHYTOXKUE UMYLWECTBEHHBIH HeHs, or
OCTaBHJIA DAA ADYTHX OTPAHWYEHHH, JHLIAB H30HDPATEJIbHBIX IIPAB Kei.
LLHH, HaceJenne noABIacTHbIX DDPAHUKMK KOJIOHUI § ap.t.

Kouerurynuu (PPaHIY3CKO OypKyasHoir PEBOJIICIIMH, KaK H JIIOObL e
OypKyasible KOHCTHTYLHY, «...MOJHAJHBO HCXOAAT U3 NPeTNOCHIIKH o
TOM, YTO HAUHM H PAChl He MOTYT GLITb DABHONPABHBIMH, YTO €CTh Hi.
UHH TNOJHONPABHbIE W €CTb HaLHUH HCIIONHONPABHBIE, YTO KpOMe TOro
CYIECTBYET €Lle TPeThsl KATrerOpus! HAUHMI Wy pac, HarpuMep, B K0J10
HHAX, 'y’ KOTOPBIX HMEETCS ellle MeHblle npas, yem Y HENOJHONPABHET\
Haumid. DTO BHAYHT, Yro Bee sTH KOHCTUTYIIME B OCHOBE CBOe:;
BJISOTCS HANMOBATMCTHYECKHMH, T. e. KOHCTUTYLHMSIMH T'OCIO/CTBYIU-
WX Haunuis %,

Orpannuennocts sKo6uHCKONR KOHCTHTYUHN W AKOGHHCKON IHMK1a
TYPbl He Metee SpKO NpOSIBJIAIACH M B OTHOLICHHK AKOGHHCKOr0 mpa-
BUTeJbCTBA K pabound. 3akou Jle-lllanesse, yTBepx menuni 14 HIOHSs
I791 r. Yupepuremmunm co0paHueM, KOTOpbIy 3anpelaNuch H CYpoBo
Kapajmch BecAkue paGoure cobpaHus u COIOBBI, MOJIHOCTBIO BBl COXpA
HeH sikoGuunamu. Mapke o 2TOMy Bompecy ormewan: «Becbma xapan
TepHO nast PoGecrnbepa, uto B TO BPEMSI, KOTJa «KOHCTHTYUHOHHOCTD >
B nyxe CoGpauns 1789 cuurasach IIPECTYNJICHHEM, NOCTOMHBIM THJILO-
THHDBI, BCE 3aKOHBI 3TOTO COOPAHHSA M PO TH B pabounx NpoxoMKaMy
COXpaHsATb CEOIO CHIY» °,

Hecmorpst Ha cBodi OrPaHUYEHHBIH XapakTep, AKOGHHCKas JHKTATypa
ABJAACh AUKTAaTYPOl caMOro HepefoBOro mJsi TOro BPEMEHU KJacca
PABHO Kak SIKOGHHCKAf KOHCTHTYLHA — caMoji NPOTPECCUBHOH, CaMoi
ACMOKDAaTHYECKOH KOHCTHTYLKell Beka.

Koucturyuus 1793 r., lIpeNlycMaTpuBasa [oHOMAaIaTHbL napJaaMeHT
¥3 600 nenyrartos, H30HPAEMbIX HA KODOTKHH cpox (1 rox). Hauuo
Ha/llbHO® COOpaHue sIBJANOCH, MO KOHCTHTYUHH, BEPXOBHBIM OPraHo\
pecnyGauxu. Bee octasmprble OpPraHbl TOCYAAPCTBEHHOH BJACTH, B TOM
uucsie W MCmoJHMTeNBHBIE coBer (24 unena), obpasyembifi 3akonoma-
TCJLHBIM KODIIYCOM H3 KAaHJMIATOB, BEIGPaHHDLIX BEIGOPLINKAMH, H36paH-
HBIMH B CBOIO OU€PeLb 11€PBHUHLIMK coGpanusiMu, noauussIHcL Haruo-
Ha/LHOMY COGPAaHHIO, YePNasu CBOH CHJIbI B AKTAX 3TOr0 BEPXOBHOTO
oprana pecny8Juku.

Koncruryuus sxo6ummes mamecsa CEPBE3HBI yNap MO mpaHmumy
Pa3/IeICHHsT BJACTeH, KOTOPBIA NPOBO3TaLIANCS Heknapanneir npan
UesiOBeKa W rpaxkianuna 1789 r. u Konerurynueit 1791 r. B nporugo-

1 O6utelt pesomonun XVIII B., NIpa3nHOBaBwHiicd Bo ¢
NOITOTOBKH K HOBOH WMIEPHANACTHICCKOR B¢ Hue, oleHnBanca
MEHCTB" M HX BOEHHO-IOJHTHUYECKOM KAHKOH Kax npa3numk hparnysckoh nmnepun
Ha napan 6vinu nprraamens » TPCACTRATEAN™  LRCTHBIX HAPOLOB bpannyscknx
K' NOHHH C MapOKKAaHCKHM CYJTdHOM U BOX g Mw HerMTHHCKI’]X NA€MEH BO rjaase
Mnoro 66110 ckazauo KPACHBLIX C0B O 32mHTe TPHHHIHNA PaBeHCTRa pac, npo-
BO3r/a L €HHGTO PEBOMONHOBHBIM KOHBEHTOM, Oduunanvusie anua crapanvce ybe-
AHMTh  yTHETCHHLIE HAPOABI (paHny3Chm KOMUHHN, OYyATO OHH — PABHONpAFHDLIC
9jenbl HekoeH Beaukon denepaunu  cBo60AHbIX H4POLOB®, KOTOPYIO 3TH Hapoahi
H D0/KHbI SKOObI 3aIH AT,

Cranmnn, O npoexre Koncturyunn Cowsa CCP, Bonpocw
u3n. 1l-e, crp 516.

$Mapkcu dureasec, Cou, 1. XXIII, cTp. 234,
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panuuu B atmMocdepe
AectoTHen 200 ce-

JE€HHHHU3MA,

n eAULCIBa
a YCTAHOBMJIA TIPVHILUN
JKHOCTb KOHCTHTYIUIH 1791 r., oHa ¥
0JI0 i1 BJACTH. A
?ocyﬂaPCTBEH};;);eHm yaubo.lee BaxKHBIX 3aKOHOB U cagc;ue;;gy\cﬂ U;/O
oz ¥ B{jgxaﬂ KOHCTHTYIMS [pelycMaTpuea;a pepep )
oo {paTr3Me
AT O €e JIeMOKpaT . I
TaKKe roBolf{;; KOHCTMTYLHS yCTaHABIHBaNA fBbIOOPHOCTD 61\?)/“;3 s
ﬂKOéHHi{oCTHbIX Jull, BoopyXKeHne Hapoaa, ynpaBng/HH e
HbIX 11021}:;3 U3THAHHEIX M3 CBOEHl cgpaﬂbl 3a pexfaosﬁggqo Iypaxmaﬂam,
ni0CTPE , GoBaja, 4ToOBl OOHIECTBO O J da,
e 110} Ty mau odec
KOHCTMT\Z 11;1 6e;chTBue, NOAAEPIXKY, IPEeNOCTaB.Iss I/IMe CpTaBéOoB a}Hmo
y .
BHaBIH‘;‘ HeCTIOCOOHBIX K TPYAY CpelcTBaMH é{ Cyué"msma o o
“eqlﬁf'a fpeBbillle BCErO H KOHCTATYLHA 179Hr. £CO6CTBeHHOCTH 0
> i coGersenHocTH. lIpaBo
GXpany 4YacTHOH €O r aHocTi Co-
110 I;I(,OHCEHT\}/IHHI/I, B MpHHAAJIeRKalIeH Kamgomge;ﬁ?om%BOHMy v
cront b30 acroJaraTb M0 VCMOT 1
[HOMB30BATLCA H D J \ 10 CBOMM 1Y
vOXHOCH! MJIOJdMH CBOEro TPyda i
“BOMMH 10XO0JaMHU, yRa M > B0
meCTBOpr;mnaHaM He MOXKeT ObITb BOCHpellaeM HHKaKod poX TPyna,
MbICJIA;

JH.
eud WX TOPros 1 Gy
e ryuus 1793 r. BHosHe paspeluana 3anaqupre1meH ’ Cég_
Konctuty n. B XVII u 8 XVIII Bexax Bonpoc (
myasiofl CoOCTREHHOCTH. Y3HEHHBIM BONPOCOM JLIf
BEHHOCTH OB CAaMbIM IKIYYHM, CaMbIM JK¥3HE o et Al
g;pmyasnﬂ N e o0 (ppa%uyscmlgcm coé:mmo B CBO-
fi : i 1paBO COOCTBEHH! . :
JKya3HOH pPEeBOJIOUMH I O o onatt
cKOft) sgffxy}éeﬁunu pH B VHHUUTOXEHEHM BCEX (beonam)ﬂbrgi H0TT e
6(())léiTBeHHOCTH — noMeuinubedl BIAcTH, HEXOB, MOHOY}I{O\V}I?iXVI.H -, Ko
So bl TpEeBPaTHINCh B LENH A PA3BUBABIIEHCH B ot acrof Gun.
;IHIIJLYCTPI/II/I Peup mJja O pacuncTKe MOYTH IJs PadBs \

7 CTBEHHOCTH. ‘ R
}Kyﬁzggec?gﬂmmyum 1793 r. mpoBo3ryama.ia; <<(DpaHuy3COKHI/IHOTH}?IS*n;T
eCTb eCTeCTBEHIIbIl APYC ¥ COMIO3HMK CBOGOJHDBIX HapOOélO:é nonycxar;r,
He BMEIIHMBaeTCs B YyIpaBjieHue Apyrux Hapon?;;elme» & Jonyexee
4ToGBl APYTHe HAPOJBl BMEIIMBAIUCH B €ro ynpa e o
TSKCHHH HMCTODHH OypXKyasHd 3TOT JEMOKPaTHUYeCKHd Ip

: Oymare.
BaJCAd M ocTaeTcsl 10JbKO HA . T
TakoBsl 06L(Me OCHOBHbIE MOJOMKEHHA SKOOUHCKOI ioz;rqqe}éioﬁ
1793 r. Kak Mbl BuAMM, OoHAa Oblja JEHCTBUTEJLHO ﬂeMOupKOHC’I‘MT\-
KOHCTPI:I“yuI/IefI IJsi TOrO BpeMEeHH CMeJoH H pallHKaJIbH(C;\P;(1 (ppanmy3-
nved KOTOpaﬂ, BO3HHKJA B YCJOBHSAX HAUBBICHICTO NOABEMI y
CKOH OypKyasHOH PeBOJIOUUH. ' o
;KO%SIHCYKaH KOHIZTI/ITYILHH. KaK K3BECTHO, OCTaJach nmuzor;%ooemég&,
n60 cam KowBeHT, NPUHSABIIAIA 3Ty KOHCTHTYIUMIO, CHeJ HeOBeCTI/I o
B YCJIOBHAX rpam}:aﬂcxoﬁ BOHHBEI M BHELIHEH ONacHOCTH IIp J
e 1793 r.
Bypxyaanaa dpanmyackast pesosouus ao6unach ¢ 1722{:}?% oo
KPYNHBIX N0Gef, NOJyYUBLUIHX MPSVOe MK KocseHHoe6 OTpequa > b o
OTBETCTBYIOHUIMX KOHCTHTYIHOHHBIX aKTaX.6Bb;naneopetzchHH}KeﬂHﬂ A
3va — cBOGOJ
CBOGO A pasBUTHS KamHTaju I e
Tana CBOGO;LIE)I nepeMeiieHns Kamurtajna W3 OILHOM OTpaiJcl)I?i ré%%CTBeH-
)
HOCTH Ko Coobon pacnpona}m% ; M}?ajiiol\}:apqhég{;eﬁ CHJibI B T. T
HOCTH KpecrnsH M peMecseHHHKOB, cBOOOAA o

Cc1BEeHHOCT



AaJbHeullee pasBuTHe Pesoonuy 6b110 onacHo mas Gypxyaany, Te

COOTBETCTBOBAJNO €@ KJacCOBLIM UEIAM 1 3apavam. Jaig ocymecrs 6.
HUA 3THX 3amay ona BhiBARYJa Hamo.eona |, YCTAHOBUJIA €0 JHK1y.
TYPY, 4TOGBI 3agyniuTh PEBOMIONHIO W COXpaHuTL nump TO, 4TO Obiyy,
BLITONHO Jjisl KanmMTA HCTOB,
;¢ Caoit V1B OT AKOGHHCKON ACMOKDATHUECKOH pecryGiuky K HMile.
Ei)HH Harmosreona 1 DCparius upcua Uepe3 yCTaHOBAeHue ﬂHpeKTOpHH,
ifiepes mepexox or Hupexropun x KOHCYJIbCTBY M, HaKoHer, 4epes pe.
IPEX0T OT KOHCY.JIhCTBA K HMTIEPHH,

Tepyunopuanckui KOHBEHT B 1795 r. manan myecto KOHCTHUTYI uy
1793 r. Homyio KOHCTUTYIIHIO —{«Koncraryuuo 1] rofa pecnyOauky»
Ta KOHCTHTYLust Gbina peaknuelt Kowsenra na CTHXHIHbBIE BOCCTaHng
Pabouux u mapumKcKol OefHOTI, TpeGoBaBminx IIDOBEAECHHSI B 3KH3H:
SAKOBHHCKOT ROHCTNTYLHH, Ha nponoBeap BaGedha wu AesATeNbHOCT
«Col03a paBHbIXy.

Ona BBena AByXnmanartuyio cHcremy (Coser nsitucor m Coser
cTapeifilng), 'oT™MeH” A To louty BceoGulee usbupareabHoe paBo, Ko-
ropoe GbL10 TIpoBoaraameno AKOGHHUAME, YCTAHOBH.1a ABYXCTEII€HHEe
BHIGOPBI M HMYyIeCTBEHHbI H30HpaTeNbHbI Trens.

Hanater BrIGupasmucs JENapTaMeHTCKHMU KO
1T exeronno o6uoeaamu Ys cpoerg coctapa. Coser msaTHCOT, qJIeHaMY
ROTOPOrO MOIVM GhITh My:KUMHBI He Mojoxe 30 set, nosb3zoBasics npé.-
BOM 34KOHOAATeJIbHOH WHHIMATHRL], Coser crapeiimy, COCTOSIBIUHE m3
250 ujgenos B BO3pacte me MoJioxe 40 Jer,

JAKOHONPOEKTEI, NpHHATHIE CoBelom ISTHCOT

JUICTHAMK Ha TpU ropa

Hcenonuurensuas saacry, PHRaNIeKana Jlupektopuu, cocrosprel;
U3 OATH 4iaeHOB. Yjenp Hupexropun usbupasuce Cosetoy crapefiiupy
1o npeacraienno Cosera nartucor, Hupexropus Benana Beemn BOOpPY

AKCHHBIMM CHJIAMH CTpaHbl u bunancamu, nasmayasa MO/IKHOCTHBIX Jiul,
38 JelCTBUA KOTOpBIX O1Beuana, u . .
Ormerum, uro

BJUAHHe Ha KOHCTHTYLHOHHOE TBOpYeCTBO APpyrux crpad. Tak

C  Tpyasmmxcs,
C OXHOH CTOpOHBLI, u «3aroBop paBHBIX» — ¢ APYrod, wucnmyrasm 6yp-

Kyasuio. Ona muckama criacenns g BOEHHOH nukTaType. HauBosee noJi-
XOAAWMM KaHAMIATOM Ha [oCT BOCHHOro  nukTatopa okasases; Ha-
ffo11eon  Bownanapr. Bepaysumics  u3 Erunra, om 9 HOs6pst 1799 r.
(18 Gpromepa VIII TOAa pecny0suKM) npomsse FOCynapcrBennsii pe-
£€BOPOT, onmpasich pa Kpynnyro ¢unancosyio yu TPOMBIILITIEHHYIO Gy p-

AaabHefueli
3ajlauelt ycTaHoBenne BOGHHO AUKTATYDB, JUKBHALHIO NoCne CTRI

SIKOBUHCK Ol AHKTATYDBl H mOmaBjeHue ABHXKEHUS IUUPOYafimnx mace
Tpyasamuxca. Hawan on ¢ TOro, uro pasoruan Coger IAITHCOT B po-
Guincsa or Cosera CTapedlIun peurenus o6 YIIpa3aneduy ﬂupemopnu "
‘O BPEMEHHO! Nepejiave Baacry KOMHCCHH M3 Tpex KOHcyao0B. 3ra
28

KoHCYJIBCTBO, MPOCYLIECTBOBANE

eHHasd KOoMHCCHd, MM
t

Eépell\;% no 1804 IEI roga pecny6amku nocje nepesopora 1799 r. yery-
51

I ! us, no
KoHCTHTYHH yuun VI roga pecnyGimKu.. 3Ta KOHCTATYLL

HCTAT qeckuil CTpoii ¢
ny1a MeCTO“Kéo'I{HKaHCKaH, Ha JeJie BBOAXIA MOHaPX“,HOHHbIMH yapesc-
opMe pecHYM;l HMITeHHBIMH BJACTH, HOJYKOHCTHTYL A

THBHBIMH, J

i TeJb-
/i OXKHBIJT 3aKOHOJA
lleKOPam Ona ycTaHaBJguBaJja ?pesgl;:g{a:;;ol((c)?ﬂa_méo A ecnaoms.
A Kaqyi, caMmbiii €0 , :
e K, O yoHCTHTY Il rosa pecnyGauKH, 3aKOHBI CO;
Hplil Me ®pannud. 1o KoHcTHTYLHHE V F6 l;yxna o, no.
; Vi c J
it B9 " aPCTBEHHBIM COBETOM, O ! o
crasnatl > IOCYHOI;LaTeJIbeIM KOpPIyCOM H yTBEPXKAAMUCh U

H ast 3aKOHO-
Tmposaﬂpclcza?;%?? 3akoHojate bHasT HHCTAHLHA, Oz%z:gﬁa?llgnﬂmawﬂﬂe
€ : a MHCT ) Mabt
HAJMCD ipaBa ero YyTBEpKJaTh, 5. He-
<1, HE HMe.a lp npaBa ero oGCYyKAATh.
npoeKT, 0eKT, He MMEJH Mp ’ K-
P BEPHLABILIC SAKOHOTD : qpexkeHusa npeBpaTh/LiCh B OH
oy quﬂo YTC TPEeICTABHTE/bHLIE YUP

TE€J ’ _
yAuBH BIGU-

HCTEMY BbIGO-

H. ThIPEXCTENEeHHYIO C J
1444 ﬂlOBepHe CHH3Y» BbLLIMJOCH B UC p21 rOia.— TMPEeACTAaBSLIH CO-
«r KJIaHe — MYyKUMHbI, JAOCTUTIIHE 43 cBOGH cpensl Yo
pos. 1paz auvie BbIGOpIIKKCOB. OHK H36Mp3~“”6 HCb KOMMYHATBHBIC
goro %OOP K porabaeil). M3 storo cnucka usduparn epens BLGHpa-

yacTh (CIIHCOX 1 Ka HOTAGMeH B CBOIO OU

Baactu. M3 cruc i cnucok. M3 pemapra-

# OKpPYHHBIC ag jenapraMeHTCKAH cn . .

1 CTh, COCraBJgBUias a. Fro / , 4acib
Jiach Izé;oqinnc’xa U36HPAJIUCh ‘{I/{HOBHHK% ﬂeyapgalv}l{eOHTTO Somo ity
MEHTC 7 cox HOTabnel, u -

anOHaJIbHbIM  CIIHC €JBbHOI0 KOp-
Cogzgiﬂ?{ﬁaeﬂzlauo6eux najar — Tpubynara I;Iﬂgﬁaxg?:ﬂsaa{wemeﬁﬂﬁ a3~
3H ’ yeprnaga J J ! !
HUTEJIbHAS BJACTh JeHKATA  TPEM
e H;ggi'loweﬁ VcnosngTe1pHAA BJACTH HPHHAM
JIMUHBIX  LOJIKE : -
KOHCYJIaM; NepBbIM KOHCYJIOM ObLl HaHOHJIe:KOpO e nonpapmnach Ha-
R - TyllH a - u{
JIOZ0YHAS KOHCTH BOCHHOT
Ho u S;aehﬁ)gmgMYC“ K yCTaHOBJEHHUIO HeorpaHuqaech;HB S05
1 ; Bax, 4 g
I‘L(I?Iﬁigl;zi)bf pB 1802 r. TpuGymnat Obl ygesiguagggxn ,He eTANOCh
. : HTYIHOHHOH CViTb-
asgued. OT KOHCT ! ©X01ad OT KOHCVJb
chzife?g }ngpymﬂébma TOATOTOBJENA TOUBA AT JEPEXOAL
1 . [ 110
CTBa K HMIICDUHU. 7 roga pecunyG-
CywecrsenibiM AONOMIEHHEM K KOHCTHTyuHHCTV;?[/IBHai Pé)fbopMaS
YIHKH}yHBI/I-HaCb nposenenas Hanoseonom aiMuHeTp eHTPANH30BAHHEL
I WJBHBLL GIOPOXPATHUCCKH-1L ‘ Oria
Pedopma ycramasmmpana ¢ X 3Ke TeUTPaTbHEIX OPrAHOB.
MEeXaHW3M BJACTH, JeHCTBOBABLIME 0O YKamﬂ B TOCYAApPCTBEHHEN JKU3HI
Chi OT yuac o~

YaTeJbHO OTTECHSJIA Mac YUHOBHHKOB,
EK&I’{CPEMTOWBE‘M BCIO BJIACTD B PYKEX HOCH}[’:l 3211\);”( er. Jlemapra-
My L o ;;(ﬁ{eTHpoOJ H(}))" JlenapTaMeHTsl OblIH

uu ObLTO COXPAHEHO, anTa-
MEHTCKOe jejienne Ppann eenns. Bo raaBe gemap
MHHBIE 10]pa3sne. cvIDe-
asjesenbl Ha OKpyra H oOLL TOB — CyNp
iexﬁ%sel%bmn HOI?’II‘aBJIeHbI NpegeKTEl, BO rurngaH;Kr{)a}ecmoro camo-
(beKThl, nasnauaBIUKHECs LEHTPANLHON BJIACTBIO. O%aHbI Pedopma 6ol
praBJ;eH”H Oblmn TIOYTH HOMMOCTLIO HHKBHﬁgpM&Tai YCHJIEHHYIO Ha-
) 34aTh )
hanpabieda Takie ©a 70, 400kl CO3A fjJa Obl Ha y4yerT BCEX «HE
Eyacylo M TAfHYIO OJMIHIO, KOTopéaﬂ 1?)? [Momuuus Ha MecTax BO3-
Y Bl HX.
Gnarouagexubix»> M BbICIEXKHBANA

TJa T MHUCHA eH aJl ﬁ BJIACTHIO H
¢ it p bHO
BJISIacCh YUHOBHUKAMY, Ha3HA4YaBUIH



HOAYHHSBIOUMUCA TOJIBKO

HECKO-NIOMHIElicKOli ceThio, NIOCIDOCHNON HeHTpa LHOH BaacThIo,

B Goprn6e ¢ HAEMOKDATHYECKHMH 3/IeMeHTaMK Hanoneon onupascy
TOJLKO Ha KOHcepsarusHyo, Kpynuyo Oypxyasuio, HO u Ha AYXO0B,
CTBO. Hanoseon SaKJIIOYHMII AOrOBOP € manoy. CoraacHo 3TOMy

TOBODY (KoHKOpuaaty), KATONIMYECKOH 1epKBy np
ACJIEHHbIE NpaBa, 3aluimas

4€da B cucremy rocymapc
8 masi 1804 r. @paniy
rony Cenar npososruacu «rpaxpaanuHas Hanoseoy
nepatopom Ppannun,
Hanoneonosckue poennne
HOMUYeCKud Kpusuc. Ator x
HUX nopaxendii, 06yc.108u otxox ot Haio
HOW M (HHAHCOBOI 6ypxyasuu. Hanogeox
penst 1814 r. ou 6r
OCTpOB Dinly.
Hanoneonosckas umme
fble peBoJIOL Ul bpannyackue NIOMEINHUKH, ABopsaHe. B
fiocrasien Jlionosux XVIII, 6
Pecraspanus pacnpoctpanu
P APYTHX cTpan.
AHAKO (eonansbhas peakmus Obl1a HE B COCTOSIM

H IO KoHua .. -
KBUJHPOBATL Bce COLHAJIbHO-3KOHOMUYeCK e 3aBOEBaHuA (paHmy3CKO!
pesonounn 1789-—1793 rr.

ocaenyiomue 6ypixyasnpie peBomonun 1830 u 184
3TOH peaknMu perunTessype yAaapwr,

IyTH pasButust Qpaniuy.

TBEHHOT O MeXaHu3Mma.

s BBIHYIKIeH OTpeURCA OT npecrona u BBICJIAH y

pPaT KasuenHoro Jliomosika XVI.
JaCh HE TOJBKO Ha ®paniuio, Ho u 11

8 rr., "anecy
PaCUHCTHIH  KauuTammcTIgecK ;e

I

Hpu pacemorperun AGKIapaunit u KoucraTynuii 3acnyxkuBaer oco-
G0ro BHHUMaRusg BONIPOC 0 CyGbeKTuBHL

X 1IpaBax, npoBO3riaileHnE;\
‘bpaniysckoi peBoJoueit,

Aurense yKaseiBa, yto B XVII Beke «...
OCTaTKAMH CpelHeBEKOBOro Ghita B obuiecTBe kX OTHOIleHusx, Ha
CPElHHe Beka cMOTpesd Kak Ha TIPOCTOH 11epepsis B xo7e HCTOPHH, npy-
YHHEHHBI THICAYSNETHUM BCeOGIUM BapBapcTBoMsy 1,

Bopsice 3a BJacrb, OypxKyasus B stor MEPUON 1ek.iapupoBata npe
KaTeropuu mpas:} ecTecTBenHble, NIDHPOX AeHHbIe mpaBa, 1. e, npasa
‘I®/IOBEKA KaK TaKoBOro, HTIPABA NOMyYaeMble o rocyaapcrea, T. e.
apaBa rpaxzgannua, IMpara wesoBeka u TPaXIaHNHA Henonb3obaues
KaK IOJUTHYECKOe cpencTBO B 6opnbe nporus beonanusma u dbeona.in-
HBIX NPHBHJETHH; ORny 3BYYaIH Kak HabaTHbI TPU3LIB, 30ByliHi K yc-
TaHOBJIEHHIO OypiKyasHoi CBOGOARI, T. e, CBOCOIRI GYPXKYA3HBIX OTHO-

UleHdH, pas3sBHTHA Oypxyasnoro cnoco6a IIPOM3BOMCTBA, K YCTanoBe-
HHIO TOpKeCTBa Gypxyasnoi JeMOKpaTHH.

—

YMapxcudurenas ¢, Cou, 1. X1V, crp. 648--649,

BCeX ocsensisina Gopnba o
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eit. Bes Dpasunsg goiia OVTAaHA YHHOBy

<Ly
CLOCTAB/IAIACL  Omp,.
IIHECsT ToCyaapcTBoM. Peurug ObL12 BK ).

U Obl1a 06bsBIIena uunepueir. B tom e
a bonanapra .

oXoanl BBEpPray CTPpany B TsSXKesbil 3KO-
PHU3HC B KOHLe KOHIIOB, nocje psana BHeu-

-ICOHA KPYNHO# npombiuey.
JHUIANCS CBOeH Gazbl. 10 ai-

a

bus pacnanace. K Biactu NPALLTE cBepry -
O TJare HX 6 ;

THe
ATUST «UeJOBEK» M MOHSA
» B OT.JMYHe OT IOH
[losTde «rpam%avr};ﬁﬁme OT «IIpaB I'PAXKAAHHHA» B paSBepHyTOMpBaIL,IIL/Ie
o JIOLLHST OTT -
de o uoi. DypxyasHast peBo ‘
«JnpaB 1eHHO B 3I0T IIep . o oo ato.
ey Omna cpesia 4eJIOBEKA, «...
nosiBH HJAa 3TH TOHATHSI. eK: Ol CTO
asnezt: fuleciBa, K 3TOHUCTHU v,
wgnd K P rpa)kjaasckoro o0y 1, e
en F H— IAUTHAUECK y
poHbl, K tmun?lloMY MHAHBHAY, C IpPYroii —K N oJ s
sagre i smuHoct» (Mapkce) ™.
e MOpanbHOM ]
aHH R or Gy aHCKOe o6IecTBO, B KO
A pke pasmmuaet GypKyasHoe T Pa XK 1 uiecTso, B Ko;
Mapkc p /eT ue/ioBeK CO CBOMMH YacTHbIMH HHTEpEC ’aeﬁcmyé}
eliersy BO, B KOTOPOM T
TopoM 2 61necTBO, T. €. TOCYAAapcTBo, T
KO ke e ’ ero KJjacca, OTCTAHBAK
e > TaBUTEJb T'OCHOJCTBYIOLUL
Tl ot repecht kaa OypxyasHas peso-
rparA Boero kJjacca. @panuysc \
u S HOX IEHHOrO OT
i 00K oBeKa-6yp:Kya, OCBO
it MpeBPaTHIA UCJIOBEKA B UEJIO vyp ek By,
moun P [HOPAaTHBHO-1IeXOBHIX O
J eficKoll OMeKH, OT KOpnop 1 eACTB MPONIBOTCTE -
noan €. YaCTHHIK COGCTBEHHUK OpyAHit u cp 116 Do BOACTa
e géﬂo‘roqne Oyp:KYA3HEIX OTHOUIECHHH, OCHOBA OYp)
3710 € YD)
X e B
CTB?i KacaeTcs rpaxjaH-6ypxKya, TO OHH <<._.Bb1c1ynaf§ﬂs£‘§>6$0m
o bKYy, TIOC 3
JIUIUB TOCTOJIBKY,

a¥JgaH rocyzapcTaa : roro
N or Hl;(pqacl’erbIC nena..» *, DTO HAlIO CBOe aécrpaxn{roa}(}g);fmwa
1pe6y}OT1 axkeHue B CT. 2 JleKjapauuu rpaB uyesoBeka Ho;oga—o()ec-
?;gg fb Iz“nacsimeﬁ: «Llesip Kaxa0ro rocyna;;;ql;lae;{:{;)or;e Kca B oams e

- eMJIeVIbIX T e .

TECTBEHHBIX M HEOTDbe a3
negggmfsoeécona cOoGCTBEHHOCTh, GE30MacHOCTh M CONPOTHBJIEHHE Y
CYTh: )

i TCS H OCTa-
Teﬂléfo [eknapauuu ycTaHaBJIMBAJIOCh, UTC ﬂéoggm%%?aiiﬁme oo
T
ABHBIMH B TIPaBax # 4 ;

101¢s1 CBOGOMHBIMY H P 6 o
TI04e#t MOTYyT ObITb OCHOBaHBI TOJIBKO Ha 06meﬂn20ﬂ£;1<‘npaxsmlo, .
B Hayaje (ppaHIY3CKOH PeBOJIIOLHH 6ypxyas , K2K TIpABAIO0 .

Ja B TelIHbe (Gpashl AeKJapaluil U KOHCTHTYIHH, Ny
22 TUKTOBKY, # ﬁasaemna WLTIO3HHM  «O6IIHX nﬁgepecgibl.e dcyme,
CTBASIAL CBOM KJIACCOBHIE 3ajaud, oHa u3obpaxana 6co CTI;(Z e
Bble HHTepechl, Kak 0OIHe HiTepechl BCexX UjieHoB 0 meCBTce(;ﬁumocrb 13

2 &

CBOUM HIEIM éﬂaqeﬁme Bceo6IIHOCTH, DypxyasHas <r'1”()TI/[B e o

J
OTBETCTBYET, — Kak yKaszan Mapkce, — 1) Txﬂ;ccyg) gom:.mof?x cnopar,

HHIO H T. .
2) KOHKypeHmuY, MHPOBOMY oOOLIe s DS arrenanon.
HOCTH TOCHOJACTBYIOLIETO KJIaccaS, 4) ;Ig&mﬂy Rconenon i becee:
Buavaie sTa HIIO3UA TpaBAMBa, 5) ca s
4

JGHUIO TPynLa» *. o

H Hexn%gum IpaB HYeJOREeKa H TpakJaHHHA, npeano?:il:r;ig s
GuncKol KOHCTHTYIMH 1793 1., 06BsBJsIA, UYTO npaBHTq, B;Tbcﬂ o
HOBJIEHO A5t ofecreueHuss YeJOBEKY BO3MOIKHOCTH IOJBR0

1 Mapkcu dHreanec, ((:Joq , 1. IIVC’I;E.p393]£392.
2 1bc, Cou, T IV, ctp. 340. . oo
3 ;1\3“ e & ne»?qﬂ ' ?)6111“1\'4 61aroM* uau »001WeH 0 nb30i* npgﬁumﬁgumv
D,
HHTE e(:b?‘ge'(gﬁ))mﬂue" ceHbepbl PpaHUHH H paia npymﬁx CTE)?L'B JIK')nogmca 0y
K l’II:I){bIe ceHnepbl Ppanuun B 14651477 rr. Benu 6oponby g; e Jloosuxa X1,
g’y BLUHCpr Jlurv ofiwero 6aara“. DTH ceHbepsl O BHE e
go;g?uHHHHKOB B TOM, 4TO OHH nenupanT ,NpaBa ABOPAHCTBAY, He 1
»00/bitine meucHu® (aeHexHple N1OCOOHA) H T n538
* Mapkcu 3ureasc, Cou, 1.1V, cip. 38.
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Hataexanrumu eMy €CTeCTBEHHLIMH Y HEOTbeMJIeMEIMU npaaa\m

«Korza npasurenserso HapyuiaeT npasa HAPOJOB,~—TIi0,T4epKuBasa He.

KJapanus, — BoccTanue COCTABASIET IJIT Kax a0l wacrtu HApOX
CBALLLEHHOE M3 NpaB u CaMyro HeO6XO,Z[I/lMyIO H3 065I3aHHOCTe

Hanpacno cramu 6b1 wmy HCKaTh BO (ppanuyscKux OypyasHbIX Te.

Kyapauusax u KOHCTHTYHHHX UJIH B YueHnsx, CKaxewMm, HpeILCTaBPHeJep
1IKOJIB] €CTECTBEHHOT O IipaBa 4eTKoro pasrpaHnueuns E£CTECTBeIMN

LIy
fnpaB 4eoBeKa u =HpH06peTeHHbIX TIp&B TpaxxjaaHyHa.

B o6uiem, €CTeCTBEHHBIM TpaBaM H€JIOBEKA, K NPUPOKAEHHBIM Ipa-
BaM CyObeKTa Kak uJeqs Ipaxpanckoro ofniectra CTOPOHHUKH ILKO |1
€CTECTBEHHOIO Mpaea o06bIyHo OTHOCAT paBeHCTRO, cBoGony, npa
HacTHOH COGCTBEHHOCTH, [IPaBO Ha compoTUBeHUe YTHETEHHIO,

Teoperuxu mkoysr CCICCTBEHHOrO mpaBa mpu KOHCTpYHpOBanuy |
0B0CHOBAaHKE 3THX NpaB HCXOAAT, KaK H3BECTHO. u3 HOCTysnaTa «ecre.
CTBEHHOI'O COCTOSHHUSY., IIporusonocrasnas 1o €CTeCTBEHHOR, HOTroCy-
AapCTBEHHOE COCTOSIHMe COBPEMEHHOMY HM  COCTOSTHMIO KUHMBHIIH3A-
HuE» ¢ ee o6bequuenuem Molell B rocyaaperso, IpeJcTaBLTe 1y
LUKOJIbl €CTeCTBeHHOro npasa OOBACHAIOT nepexox or «@CTECTBEHHOT (;
iCOCTOSAHUA» K rocynapcray HEOGXOHMOCTBIO 3auuTh 1 OXpaHBl caMin,
€CTecTBenHbx mpae. Ilocaennue ne MOryT GuIThb ofecrnevens g «ecre-
CTBEHHOM COCTOSIHHH® ¢ ero Gope6oit «Bcex NPOTHB Bcex» (I'0 66 c).
[Tostomy Heo6xo0xmMo YCTAalOBICHHE TOCYHapeTBa, riae 6 npaBa ye-
JIOBEKA HAXOIUIH HeoGxo UMy SalluTy u oxpany. Ilepexox k rocy-
AApCTBY COBEPII2ETCH HA OCHOBE «00HIeCTBEHHOr O ZOroBopar.

BosBpamense or UPE3MepHOH  yToHYeHHOCTH obmecta  XVI[—
XVII Beka K Jsoxkuo MOHATOH mpupoge UCKJIOUHT@NIBHO SIPKO BhIp:-
/KCHO, HANPUMED, B NPOU3BeHeHHSX Pycco *. Pycceo, yCTanasnuBas my-
TeM «O6uiecTBennoro AOTOBODa» B3aUMOOTHOLICHHS W cBsi3p, MEKAY
HE3ABHCHMBIMH SIKOGEI OT MpHpop! JIObMH, NpeJBOCXHIIaeT «0ypxyas-
HOoe obmecTsos. Ero O6uecreenypii AOTOBOp  mpexcTasBaan coGoio
JHLIbL HIEOJOTHYECKOR BhIPAKenne u OTpaxenne tex Gypiyasupix or-
HOWICHUH, KOTOpEHIe CKIaabBaiuch B lenpax @eonansuoro o6uectsa,

Bypxyasnoe o6mecrro HMOAroToBasnocs ¢ XVI peka, a g XVIII
BEKE OHO yxKe chesiaso ruranTckue Ak 1o nyru K cBoelt spenocty.

AeJIbHbIH YeJiopeK BbICTynaer OCBOGO}K]_IeHHbIM OT €CTeCTBEHHpIX CBs3elr
HT I, KOTophle B npexxuue HCTOpHUYecKHe 2M0XH JeJsaty ero npuHaz-
JIEKHOCTBIO onpenesieHHOrO OI'PAHUYEHHGOTO YeJI0BeYeCcKoro KOHhI.10-

———— e

! nes TPOTHBONOCTABACHHS LHBHAM3ANY »HEBUNHON wu3nun , me1eh npHupo-

AbI™ XaPAKTepHA He TONBKO g puaocodckux CHCTEM, HOH IS XYJNOKeCTBEHH X
nponssenennt XVIII geka.

UssecTuniit most lecuep B cpoen SHAMEHHTOM [POM3BENECHUH , Mnuy1ng™
(1756—1772) Bocneraer NIPOCIOTY, AeTCKYI0 HEBHHHOCTD WH3HM HACTYXOB M macry-
wek. Mapxc uncan no 3TOMy nosony: ., Tak g WYMHbIE  peROJIONHOBHbIE 310XH,
B LIePHOLLI  CTPACTHOTO OTpunanus = u orpeuenns, kak XVII Bek, nospasiorey, |
catupnl, Bpose 'ecuepa, KOTOpbie HCTOPUYCeCKOi ckBephe TPOTHBONOCTARAIIOT He
3Halee pasBHTHS, COCTOSHHe W AT R Mapkc H dureq b¢, Cou, . V,
cTp. 203—204).
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am XVIU Bexa... ator uupusux XVII pexa,— npoa,ymc,

B opo 1 a3J10KeHus] PeoJanbHblX 001 EeCTBeHHbIX qfopM, a
c Of’lH?ﬁ cmpg;{;ﬁjgxca ¢ XVI1 Beka HOBBIX NPOU3BROAUTEIbHBIX CHJI,;
APYFOH_—pascﬂ HACAJIOM, CYIUECTBOBaHHE KOTOPOrO OTHOCHTCH xnpVI
n eACTaBﬂgngesyanaToM HCTODHH, A €€ HCXOAHBIM IYHKTOM; MOTOMY

T
WisIOMYs 4CHO HMX BO33DEHMIO HA UEJOBEYECKyIO NPHPOAY, COOTBET
cora

C

eCKHY, a JaHHbIM caMnH MpHPOLOH. E)To1 sabnyxaenue GblIo A0
HCTOPHS ¢ KIOH HOBOH smoxex *.
cnx JoP CBOHCTHB:;;(?A;QK EBonpocy 0 «[paBaX uYeJOBEKAa W rpaxmua-
33 S ]
"'apxcyiﬁéoro HAYYHOH, MAaTepuajuCTHUeCKoH TOUKH 3PEHHS, ;11023
aunay €0 I10JI0ZKeBUsT OYP:KYas3HBIX KOHCTATYIHM u Jexnapauui,
BB, ot e vc 6bEKTHBHbLE npaBa, IIPOBO3IJIALUAINCE GypiKya-
At };10 H TMBbIIHOCTBIO, BCKPBIBACT MOMJHHHYIO OCHOBY
sueil ¢ Haron HgKOCTa IpaBa HA "eJOBeKA W TpaxJaHWHA. 3HAuH-
P acT Npas a;i JHMEA BXONHUT B IIOHNTHE TOJATRYECKUX
s HpaBa Fy?qaclTI;Ie lieJIOBeKa B TOCYLAPCTBEHHON KH3HH.
. €. TpaB H . )
g;pale TOTHOCHI;CH Pa3JHYHOrO poORAa TOJUTHAYECKKE CBOOOMALI, CBOOOML:
1011 !
i U T. AO.
c fi, u3buparesbHble NpaBa ' .
1,06??;2%1);1 0 TgK Ha3bIBaeMBIX MPABAX UYeJOBCKA, paspa60TaHh;11§<aBaa\\ ’:H
mer: «O1uacTiH 3TAMY A
D omexa sion q)paHuysaMHI,& TNLLiaI}{)IéCc E?ﬁe [IpaBa, npasa, OCyIlecTBJsIe-
yeJI0BEKA SIBASIOTCS M0 JI , e
wﬁxe JUlllb B OOMIEHNU € APYTEMH JIOAbMH. Y yacTHe B ?2? s
:run U OPUTOM T OJHTHUECKOM Oéme}KHTP:(};TerBopmo nyonn-
b
5 epxxkanue, OpH BXOJST B ¥ i
S e opasyer Iy conel AHCKHX IpaB..»"
i Kaleropuio rpa x a
TUUECKOHN cCBOOOAH, B oo o
KaK 1aKOBOI'O OTJHYUA
YCTaHOBHB, UTO TpaBa 4eJOBEKa . T * npas
FpaXKaHuHa, Mapxc J06GaBJjsieT, 4TO YeNOBEK, omquaimgxfomo 6pm -
JlaHIHA, eCTh «He KTO HHOH Kak IIJIEHGLI]‘-L gcgr;; ﬂHaa :blcsaeTc;l obue
AHCKOIro 0 >
crea. llouemy wymen 1paxsi we
IBAIOTCS Y e Jio
: noyeMy ero IpaBa Hasbl
KOM>», TIPOCTC YeJIOBEKOM, o b,
? UYew MOXeM Mbl 0ObscH .
YECKEMH [ DAaBaMu? rore room
4 OTHOLIEHHEM MOJHUTHYE
U Mapke ofwscEser 3T0T BakT « 0 rocy-
llapcmg K IpaXJaHCKOMYy OOLIECTBY, CYIIHOCTBIO IOJHTHUECKO
CHanumy *. -
OHCHOB‘y pPa3ABOEHUA MHAKBHAA HA UeJOBEKa H rgamn;gv;n; o]v}“z(l)%y-
i 060M COGTHOLIEHHH OYpPK
BHIIMT, ¢ OJHOH CTOPOHHI, B OC H ) oy
Ilapcn,sa H OyprKyasHoro ofIiecTsa H, ¢ Apyroit,— B 9{1;1;0<$gg§am;h{a
BypxyasHoi peBoJIIOINH, OCBOOOAMBLIEH HApOd OT O‘enn o
¥ a0CoMoTH3Ma M HajeBllefl Ha HEro HOBbLIE IEmH — If V1
AEMOKpaTuu U GYpiKyasHOH SKCIIOATAIHH. oBeKA. B OTTHG Of
Iloxuepkupas, yTo TaK Hasb(BaeMbie IpaBa 4eJ] , DT OT
IpaB rpaxjanuua, CyTh HE UTO HHOE, Kak Hp%%?o‘gliﬁ{orrpo 01; oo
1 oBeka, 060¢ J i
O0ILECTBa, T. €. SrOMCTHYECKOrO el et
Kak tmeHBB NONATHYECKOro obulexutus, Mapke rlo,upo6HoH8§ga}({;a_
JIMBAGTCS] HA AaHa/JH3€ <«ECIeCTBEHHBIX», «Heomy}xaaemn;>; h
BEHCTBO, cBofonma, Ge30MacHOCTL M ITPaBO COGCTBEHHOCTH).

i TH3HAT
! Mapke, K kpuTuxe NOAHTHYECKOH 3KOHOMHH. Bsenenue. '0CnONMTH3IAT,
,
1928, c1p 135, .
2Mapkecu 3areanc Cow, T 1, cro.;s.
®Wapkcndureanc, Cou, . I, crp. 385.

yepata. 11
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Kputukyss bayepa, Mapkc B «CBsioM ceMelcTBe» IHCaJ, uty
«.NpA3HaHHe NPaB UeJOBEKAa COBPEeMEHHBI M rocynap.
CTBOM HMeEeT TakOi e caMblff CMBICJ, KaK MPU3HAHHE AHTHy-
HelM rocynapcrsom paGcrtsa. Mvenno nogoGHo ToMmMy Kak
aHTHYHOE TOCYAapCTBO HMeJO CBOEH €CTEeCTBEeHHOH OCHOBOY
paGCcTBO, TOYHO TaK e COBPEMEHHOEC FOCYJNapcTBO HMee]
CBOEl €CTECTBEHHOMNH OCHOBOIM GypxyasHoe oGLieCTBO, PaBHO
Kak ueJoBeKa OypmyasHoro ofUiecTBa, 7. €. HE3aBHCHMOIO YD
BeKa, CBs3AHHOIO C JPYTHM YEJIOBEKOM MCKJIIOUHTE/BHO y3aMH 9acT
HOTO uHTepeca H 6eCCcO3HAaTeJbHOIl ecTeCTBEHHOH HEeOGXOLUVO-
CTbIO, pa 0 a CBOErG NPOMBICAA X CBORH COGCTBEHHON, a PABHO U 9yKOIl
CBOEKOpPBCTHOH norpebucctd. CoBpeMeHHOE TOCYAapCTBO IPH-
3HaJI0 3Ty CBOIO €CTECTBEHHYIO OCHOBY, KaK TaKOBYIO, B BCe O O Il H \
npaBax uejoBeka. Ouno He cosnano ee. Byayuu camo npomyxio:
GypxxyasHoro o0wecTBa, COGCTBEHHBIM Pa3BHTHEM BBIHYXKIEHHOLO pPas-
PYLIMTL CTapbie HNOJMTHYECKHE DaMKH, TOCYAapcTBO, C CBOEH CTOPGHS:
AOJDKHO OBLIO TMPH3HATH CBOC MECTO POXK/CHUA U OCHOBY B NP OB O ~-
rialnieHdH NpaB YyeJoBeKa» '

bypxyasus gas toro, uro6sl ycnelHo Goporhes ¢ (eoaanusno f
AOoJ/rKHa Obla NOAHATL Ha 3Ty 60ppOy Hapod, Gblia BHIHYXKIEHA MOI-
HATb U BO3IVIABHTH 9HTY3ua3M macc. Be3 atoro Hemb3st GbliIO CBEPrHYT!
albCO/IIOTHYIO MOHapXuio, NoOeAuTh geofanusM. B smme cBOuX IieoJio
rop Oypxyasusi 10310My o0OOCHOBbIBada H o6elasa TrapaHTEPOBATIL
MpaBa 4eJOBEKa KAaK «eCTeCTBEHHble INIPARA», KaK «HEOTYYXKIaeMbie
npasas.

[TpaBa desoBeKa HA3BaHBI €CTECTBEHHBIMH MOTOMY, 4YTO YeJOBAh-
OypKya CIOXKW/ICA €Mle B HeApax CTaporo obuecTBa H Ausd Gypxyas-
HBIX TEOPETHKOB OH fIBJISUICS, CJENOBaTENbHO, KaK Onl € CTEeCTEe H-
H O §i MpeANOChIKON GYpKyasHOro rocyaapctsa. B Hempax deoganusma
CKJIa/(BIBAJICS B OCHOBHLIX U€PIaX KalM1aJu3M. 3azada (pamiysckoil
OyprKyas3nofi PeBOJIONHM COCTOATa B TOM, 4TOObI IPHBECTH NOJHUTHHE-
CKYI0 H TIDaBOBYIC HajJCTHOHKY B COOTBETCTBHE C TPeGOBAHHSIMU 3TOrC
«BCTECTBEHAOTO UeJIOBEeKa», B COOTBETCTBUE C HATHYHON KAaIHATAJRC TH-
UeCKOil 3KOHOMAKOH.

Dpanuysckaa Oyp:KyasHas PeBOJIOUUSA OGHAPYKHIA C 0COBOI pesbed-
HOCTBIO NPOTHBOPEYHe MEXKIY YOo3uuMell 060CO6IeHHOr0 MHANBA 14}

’

paccMatpuBarowero Bee HOpMbl O0IMECTBCHHON CBA3M JTUUIL KK Cpei-
CTBO AJIsl OCYLIECTBJICHHS €ro 4YacTHLIX HHTePEeCOB, W PasBUTHeM ofiie-
CTBEHHBIX CBsi3ell MHAHBHAOB HA 6a3e KAUMTAIMCTHYECKOrO CIoCco6a npo-
u3BoacTBa, O6 3TOM nporHBopeundn Mapxe nucan:

«[lo mepe Toro Kaxk Mbl yray6aseMCfi B HCTOPHIO, TeM B GoJbiiell
CTEelleHH HMHAWBHA, a CJIJOBATEJNbHO H NPOHBOTSMUI UNAABHI, Bbi-
CTYnaeT HecaMOCTOSTeNbHBIM, NPHHAAJERKAINEM K Gonee  oGUIpHOMY
HeJOMy: CHavaja elle B COBEPIIEHHO QCCTECTBEHHOH (opMe B cevbe
H B CeMbe, pa3BuBILeficsl B POA; 3aTeM B BO3HUKAIOLIEM H3 CTOJKHOBE-
HUSl U CJHSIHAA POAOB OfllecTBe B ero pasjmuHuix gopmax. Jluwes B
XVIII Beke, B «OypXKyasusoM ofmiectBes, pasjadunble (OpMBI 0ofiiecT-
BEHHOH CBSI31 BBLICTYNAICT 110 OTHOIMIEHHIO K OTIEIbHOI JHYHOCTH MpO-
CTO KaK CpeACTBO MJA €e 4YacTHBIX Lejiell, KaK BHEIUHAS HeoGXoTd-

_‘—I;Magﬂxc/lfanrenbc, Cou, 1. HI, crp. 140—141.
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OnHaKo 3M0Xa, KOTOPas NMOPOKAAET ITY NOBHIHUIO — ofiocobeH-

MOCTB.HHJJ,HBI/ID.a,——eCTb KaK pas 3mnoxa HanGosee pasButhix oblie-
HOro pix (C ITOHM TOYKH 3peHHS BCeOoOILHX) cBA3eH» ™,
CTB%{Hpmyasm He CTaBUJAa M He MOIJa CTaBHTb Nepeix co6of 3ajgauu
,Hq;,o;xenuﬂ roCnojCTBa YacTHOH COOCTBEHHOCTH, JMKBHIALMH BCH-
)gx OpM 9KCIIOATANMH YETOBEKA YEJOBEKOM U MPEBPAILEHUS JIOAEH
'; neicTBATETbHO cRrO6OJIHbIX.

«EcTecrBeHHOe [paBO» 0GOCOG;IeHHOro MHAMBHAA (6ypya), ABJs-
joch HA AeJe He ueM HHBIM, KaK MpaBoBbIM oéoCHOBaxmenf HCOﬁXOILI?
MOCTH HHCMPOBEpMKEHHd (eolamsMa H ero NOJHTHICCKOH HAACTPOM-
i — abCOJIOTH3MA, 4 TAK)Ke NpusHanneM OyPKyasHOro oOMIeCTBA «ec-
reCTBEHHBIM», «Pa3yMHBIM» OOIeCTBOM.

«EcTeCTBeHHOE NPaBO» BbIpa)kajo, TAKHM 00pa3oM, He TOJBLKO O T
pp”{é"renbaoe OTHOHIeHKe OypiKyasHd X (peonamsMy, HO H I O-
JOKHUTEJbHOE cTpemienHe OypKyasud, NpHIEAUIEd K BJACTH,
npeaCcTaBUTh GypKyasHblil CTPOfi €AMHCTBEHHO HOPMAJLHBIM H He3bl-
JIeMBIM CTPOEM. .

[loAHTHUECKH cBGo 6oL, TNpPOBO3IalieHHble (payIys-
CKAMH Oyp:KyasHbIMH KOHCTHUTYLHUAMH M JeKJapallMsiMH, BbIPAaXKajd HH-
Tepechi CJIOXKHBIIEIOCS W PAa3BHBABIIErOCS KaNMTaJUCTAUECKOTO oflie-
cTBa. B KOHIle KOHIIOB COIlHaJbHASI CYU{HOCTb 3THX CBOOOJX CBOJAMJIACH
K 06eCneueHHIO PasBUTHS KAMTAJIk3Ma U KalMTaJIuCTAYeCKOH KOHKYpeH-
nuu. He uaeansl 0cB0G0KACHAS uejioBeKa Boolule, a Pa3BHBIIKECS HO-
Bble INIPOM3BOJCTBEHHblE OTHOIIEHHs, OOYC/JIOBJIEHHBE DPasBUTVEM Mpo-
A3BOAMTEJNbHBIX CHJ, — BOT YTO B KOHEYHOM HTOre ONpelesujio Cre-
merb ¥ (OPMY NOAUTHYECKOTO M BCSKOIO HHOTO «OCBOGOXKIEHHSY
(paHiLy30B.

HoBble KanuTasiycTHYeCKHe OTHOUIEHHSI W IOJHTHUeCKHe cBOGOAM,
NPOBO3IJIAIEHHEIE ¥ 3aKpelJieHHble KOHCTHTYIMSAMH CDpammnu, 03ua-
Yaad He TOJbKO GCBOGOKIEHHE MPOH3BOAHTEJNA OT KPEMOCTHOH M Le-
XOBOH 3aBHCHMOCTH, HC H «OCBOGOXKIEHHE» €r0 OT OPYAHH M CPEACTB
NpoH3BOACTEA. BvpKyasnada cBoGoja AJisl TPYASANIETOCsl YesNoBeKa o3Ha-
Yaja B NOCJEJHEM Ccuere MPeBpalleHre ero B «NTHHY O0XKHIO», CBO-
GOAHYI0 yMHPATh C TOJOLY.

Hast GypxkyasHblX HCTOPHKOB, IOJHTHKOB, IODHCTOB CVINECTBYCT
JHIIL OfHA CTOPOHA (PAHIY3CKOH DEeBOJIOUHHM — H el OHH HeyCTaHHO
noT AudHpavMOel — OCBOGOXKIeHHe JIofell OT OKOB (eonannaMa u
a6comotusma. Ho omu au6o BOBCe He 3aMedaroT, Jubo, 3amedasi, TIa-
TEJIbHO 3aTYIIEBBLIBAIOT JPYTYH0 CTOPOHY 3TOH DEBOJIONHY, a MMEHHO
kocBoGok nenues NPOH3BOAKTE el OT OPYAMil W CPENCTB IPOMSBOACTBA,
nopaGorenue TPyAAIIMXCSA Macc B (opme OyDiKyasHOil TeMOKDATHH H
KamuTamncTHUecKol 3KCINOATallHH. ‘

Uctopust yuur, uto paGouuit cpoGoneH JHilb TOTJA, KOIZA OH BJja-
JeeT cpejACTBAMH TPOHM3BOACTBA. ODTO BO3MOXKHO B JABYX dopmax:

B dopMe MHAWUBHAYyaJabHOI, Koraa pabouui, Kak Npoi3Bo-
LMTeNb, NTHYHO BJAZEET OPYAHAMHM ¥ CPEJCTBAMM NPOM3BOACTBA (3TA
bopMa Bramenus, kak mokasanga (paBHy3cKas PEBOJIOLUHs, HCTOPUUE-
CKH ofpeuens), n 2) B popMe KOJJeKTHBHOIMH, T. e. B dopue
UpeBpaienva opyaufl ¥ CPeACTB IPOMW3BOACTEA B COLMAMUCTAYECKVIO

UMapke n dureanc Couw, 1. XII, u. I, cp. 174,



COGCTBEHHOCTD. HefictButenpaas cBOGOMA eCTh JMIIL TaM, rie paboyyie
Coo0lla BJANEIOT OPYRHAMH u CPEACTBAMH nPOH3BOACTBA. Takogg
fionoxenne paGouux B CCCP — B crpane ColHanu3Ma. 31eCh MOJIoe
¥ BCECTODOHHEE pa3BUTHE YeJIOBEUECKOH JUYHOCTH, HefCTBHTEe/bHAs
JIMUHAST ¥ BCsKast Apyrasi cBo6oga oBecHeuenp COLHAJIMCTHUECKOH CO6-
CTBCHHOCTBIO HAa CPEACTBA NPOM3BOACTRA U KOJIJIEKTHBHBIM, COLHAN-
CTHYECKHM IIPOU3BOACTEOM.

Bypxyaswast coGona osmauaer me CBOGOLY OZHOH JHUHOCTH mio
OTHOLICHHIO K apyro#t, a ceoGony, KOTOPO#i KanHTaJa noJb3yercs Ajs
SKCIUIOATAUMH U yrHeTeHust pabouero Kiacca. MeTHIIH3M OypKyasHoro
O0IEeCTBA COCTOMT HMEHHO B TOM, UTO 37eCh mpUHAMAIOT 3a CBOGOIY
deJI0BeKa CBOGOAY OTUYKIEHHOH OT IIpOH3BOJUTENST COGCTBEHHOCTH,
cBoGony Gecuenoneunoi 9KCIoaranuy paGouero knacca. «..Pa G-
CTBO BYpPXyasHoro o6ulecTBa, NO BHAUMOCTH cBoefl,
€CTb BesMYaidmas cBo 6o x a, IIOTOMY YTO OHA KaXKeTcs 3aKOHUYCHHO
dopmoit HesaBuCcuMOCTH UHAMBHAYYMA...» 1.

Jlesun B cBoeft peun «O6 o6MaHe Hapoa Jo3yHramu CBOGOABI H
PaBEHCTBA» YKasblBAJl, YTO BCEMHDHBIH KATMHTAL B CBOE BpEMA HMe.
uepen coboit 3azauy cozpanms cBOGOABI, 4TO OH, c6pocus theonansuoe
paGcTBo, cosgan Gypxyasnyo cpoGony. Oryeuasi, uto cosnaume 6yp-
JKya3HoH cBOGOABI ecTh BCEMHPHO-HCTOPHYECKHI nporpece, Jlenun TYT
XK€ IOTYePKHBAET OTPAHHYEHHOCTH 6ypxyasHoii cBOGOAB, w60 B ee
OCHOBE JIeXKaT HHTEPechl TOBAPOBJIALebLA, HHTEPEeCHl KaNHTasla U yrHe-
TCHHE TPYASIINXCS Mace.

B GypxyasHoM ofumectse Bo3MORHA JeHcTBuTeNbEas  cBoGoxA
Jub Asist Oypxkyased. Ona oszauaer CBOGONY 3KCILIOAranun TPVISA-
nxes mace. [us Tpyasiumxes 3gech BosMoKHa Juiub  (dopManbaan
cBoGOAa, HA JeJe CBOAMAACS K cBo6OAe NPOAABATE CBOIO pabouyio
CHJly KamuTamy. IJTO, KOHEYHO, OTHIOAb He 03HAYaeT, YyTo AJA npo-
Jletapuata  6ypiyasHas oOrpaHHueHHAs ¢BoGOMAa He HMeeT 3mauenus.
HaoGopor, NPONCTAPHAT HCIO/B3YeT GypiKyasHble CEOGOIbI H, B yacT-
HOCTH, GYypiKyasHyo cBOGONY CcNOBA, coGpanuii u T. 1. B GopsGe mpo-
THB KanWTana, JJs NMPOCBEUIEHHS, OPraHM3ammd | CIVIOYEHHS TPy -
IIHXCA MacC B NeJX CBeprKeHust OypKyasuu.

Pasnonparue kak I[PHHLLAI, COrJIZCHO KOTOPOMY TIpaskKiaHe ro-
CYA3PCTBA NOJIb3YIOTCS ONMPAKOBBLIMH NpaBaMu HE33aBUCHMO OT COIH-
AJIbHOTO NMPOUCXOXKIEHHST M IOJOKEHUS, HMYINECTBEHHOTO COCTOHMUS,
BCPOUCIIOBEHOH NPHHAMJIEIKHOCTH, 06pasoBaTebHOTO YPOBHS H T. .,
GBLI0 NMPOBO3IJIAILEHO dpannysckoit Gypsxyasnoit pesoJonue.

Wpnes paBuonpasusi ssnsercs DPE3YJIbTATOM JUIHTEJILHOrO HCTOpuye-
CKOro passutus. PaGoruanensueckomy TOCYNapCTBY 3Ta MIET B CMBIC-
JI€ DaBEHCTBA npaB Bcex Juoged 6uiia COBEPUICHHO HeCBOHCTBeHHa,
u60 3gech HeGOJIBIIOMY ~ CDABHHUTENLHO UHCTY CBOGOAHBIX TNPOTHBO-
CTOsl/Ia OrpoMHast Macca paGoB, JNHINEHHBIX BCSIKHX opas. «¥ TI'pekoB u
PHMJISIH, — 3aMedaeT DHreanc B <<AHTH-I[ropHHre»,——HepaBeHCTBa JI0-
feil urpanau ropasmo GOMBUIYIO POsIb, ueM Kakoe 6l TO HA OLLIO pa-
BeHCTBO. JIpeBHUM NOKasasoch Gop Ge3yMHEM MBICAbL O TOM, yTo I'PeKH
W BapBapbl, CBOGOAHbIE H pabhl, rpaxnare u KJIMEHT™I, DHMCKHE Tpa-

!Mapxcudureanc, Cou, 1. lII, cTp. 144,
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g pUMCKHE NOAAaHHble (Ymorpebisis NOCaefHee CJIOBO B HIKPO-

Aaune Mblcjie) MOTYT IpeTeHJOBaTh Ha OJMHAKOBOE IOJHTHYECKOE

koM C

1
e» . :
BHa‘gle{gﬂa.HBHOMy rocyaapcTsy ujaes paBHONpaBHd Obla Takxe uyxnaa.

3jech OIPOMHAsl Macca HACEJNEHHs COCTO0AIa U3 H?)ai%eCerI%L]I;::;bIEG;IS;
GoAHbIX; CBOGORHBIE PE3KO PAa3/NyaJHCh ,
o aiusy; (eosamblioe 1paso ecTh npaso-ipapuierus. Ipaea u
o ggggggm i);lénéeﬂeﬂﬂﬂHCb Kpaiine HepPaBHOMEPHO; HEpPaBEHCTBO Ie-
ol 3dKOHOM H CYIOM Obljl0 OGIINM SIBJIEHUEM.
pelIMa k¢, Ourenbc, Jlemmn 1 Crague mokasams, Kak ¢paHnysckast
6yp}Ky2FI)3H2,1H pesomonus Korua XVIII Bexa, Boipaxas gpe6oaaﬂué{oé)§§:
BHBAIOIIErocs KalUTAJIUCTHICCKOTO IPOH3BOICTEA, pa36 nna BceH cro-
ds, KOPMOpaluy, LeXH U NPUBHJCTHH (heoJajpHOro 00mecTsa. .
. HTHYCCKEM BLIPaKeHHeM CPeHEeBEKOBOro ciocoba HPOH3BOJCTRA
ESJJTIEJIHCB IIPHBHJETHH, TO HOJUTHUGCKHM BbIpAXKEHHEM Kanmaﬂnc:;é;
yeckoro crnoco6a NPOM3BOJACTBA, AJ Pa3BUTHA KOTOPOTO pa;gﬂle 1a
nyTh QpaHiyscKas 6yp>xyaszﬂa;1 PeBOJIOINSA, fBJACTCH «...HPOC p
oe mMpaBo.»% ‘
BO’Bp«aJ?}(;{/:LBHre g)efiepéaxe» DHrespc MUCAJN, YTO «...63’1px<yasnﬂ, 6;)(;
psicb mpoTuB (eojalu3Ma H PacUMINas IoJe JJs KanHTdJIHCTquc;(oe
[POU3BOACTBA, BbIHYKIeHa Obla YHHYTOKHUTL BCE cocnosﬂbxe,TH(.)m.
JMUHBbIE, NPUBHJIETHH M BBECTH PAaBEHCTBO C;:££33B o6J1acTH yac ,
B ¢0/1aCTH TOCYZAPCTBEHHOTO I A
a 3zﬁgxﬂ:pauuﬂ npas qeﬂoyBoKa W TPaX/aHHHA 1789 r. HpOB03I‘JIaHIe:13(zT-‘
paBHONpaBye KaK TOCyAapCTBeHHbI 3akoH. OHa yTBepKAaer, qT%CEX
KOH KaK BBIpaXKeHHE BceoOllell BOJIH AO/KeH Obllb PABHBIM A ,
OKa3blBaeT JIU OH NOKPOBHUTEJbCTBO MJH Kapaer. (CJiefoBaTesbHO, HO:
paBeHCTBOM 3jlechb MOHHMaeTcsl JHIIb (GopMajbHOE PaBEHCTBO HJH pa-
BCeX Tepej 3aKOHOM.
BeHIc)];lice):HcCTBo, KéIl)KHI/I cBoGo/a, B OypxyasHoM oGLiecTBE eCTh pPaBeH-
: T BJIAJIEJIBIIEB.
LTBRAABE?:E(;M Ei:KprBaeT MaTepHasibHble KOPHH aOCTPakTHOTO paBeH-
CTBa U CBOOOJALI M MOKa3biBAeT NPUHIHNHAIbHOE OT/IHYHE MpoJerap-
CKOro tpe6oBaHHs paBeHCTRa (YHHUTOXKEHHE KJaccoB) OT 6yp>xyaz:
HOTO paBHONpaBHA (GHOpMAaJbHOE DaBHONPABUE HE3ABHCHMO OT KJTSO_
COBOH TpHHajJexHOCTH Ipaxiaanuna). [lox paBeHCTBOM MzachmwK -
HUMaeT .He. opmasibHOE PABEHCTBO Hepel 3aKOHOM H ﬂg,ypaBH%IOB y
JIMYHBIX 'ﬁngeéHocmx # B OBITe, a YHHUYTOKEHHE KJACCOB. ... apxg H
Orreise, — yKaapipaeT JICHHH, — FOBOPHJIH: PaBeHCTBO eCTb nycqu
$pasa, ecom nox pameHcTBOM He MOHUMATL YHHUITOKEHHS ch”COB»af{-
PaBromnpasne KaK MOJMTHYECKH{I MPUHUKI, NPOBO3TMAMIEHHEIH (p “
Oy3CKuUMH Gyp>KyasHbIMH KOHCTUTVUHAMHA M AeKJapaiusiMy, ecrbstIpsn
KeHMe paBeHCTBA UM PABHOIO 3HAUeHHs BceX OOIECTBEHHO-He0BXo[
MBIX uejioBeuecKHX paboOT IPH CHUCIeMe TOBAPHOI'O NPOM3BOACTBA. Pa-
BEHCTBO Npu KanHTaJH3Me — 3TO, [BO-TCPBLHIX, BBIDAXKEHWE PAaBEHCTBA
10BapOBJIA/Ie b, KANATAIA, a BO7BIOpLIX, (OpPMalbHOE pPABEHCTEO,

Mapwkcu dnareanc, Cou, 1. X1V, ctp 103.
Magxc uAureasc, Cou,t IV, crp 309
Mapkec n durennc, Cou,t XIV, crp. 659.
Jennu 1. XXIV, c1p. 294
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Osuadaiomiee Ha JlieJe HaeMHOe PaGCTBO $opMatbHO CBOGOAHBIX M pan-
HOUPABHBIX paGouMX, FHET KanuTajga Haj TPYAOM.

Cywnocts pasenctsa usmenselcs B 34BHCUMOCTH OT Da3BHTHS pe-
BOMIOLIMH, OT CMeHbl KJIACCOBOLO T'OCNOACTBA. JleHuH nacaJ:

«PeBomonus B croen xone CBEPraeT ONMI KCIIYAaTATOPCKHUH Kiace
34 apyrum. OHa c6pocuia chavasa MOHAPXHIO W NoHMMaJa MOA pasen-
CTBOM TOJIBKO TO, YTOGBI Gbla BHIGOpHAS BJIACTb, YTOGB! Gblaa pecnys-
quKa. OHa, mepeiina nasblue, COpOCHJIA [OMEIUKOB, 1 Bb 3HaeTe, yTo
BCA GOpb06a NPOTHB CpeHEBEKOBHIX HOPALKOB, HOpPOTUB (heomanusma
LA TOX JIO3YHrOM «paBeHcTBa». Bce pasmpy, HE3ABHCHMO OT (OCJIO-
BHH, BCe DABHBI, B TOM ucJje MUJITHOHED W rOJIsIK, — TaK TOBODPHJIH,
TaK NyMaj, TaK MCKDEHHEe CUHTaJH BeJuvaiillixe PEROJMIOLOHEPE! TOTO
IEPHOAA, KOTOpBI B HCTOPMIO BOWIEs, Kak nepuot Bemnkoit ®pan-
Ly3CKOH peBosionun... Pesomouns noma Ranpuie. Ona roBopuT, uro
--PABEHCTBO €CTb oOMaH, ecJaH oHo NPOTHBOPEUYUT OCBOGOKIEHHIO
TPyRa OT rHeTa KamuTaja. 2T0 Mb] TOBODHM, H 3TO COBepileHHAs
mpasa. Mer rosopuM, uro AEMOKpaThyeckas pecny6iuka ¢ coBpe-

M3BOJCTBA, HA JEHBIH, HA KANHTAJ» L
Pasronpasue — npyiiun, NIPOBO3I/IAIAGMBISl [OYTH BCeMH (hpan-

UYSCKHMH JIeKNAPAUAAME H KOHCIHTYLUSIMH. Ilpusnanue dopmamsuoro
paBeHCTBa B o6aacTH

HBIX NpOTHBOpeuuil KamuTaiusMa EBooGmie g bpanysckoro B wacTHo-
crr. Jlormatuko-opunnyeckni METOZX, KOTOPHI NPUMEHACTCS GOJIbIUHL-
CTBOM OypXKyasHbIX NpaBOBeIOB @paHnun ga 1 Beex APYTHX KaluTaJu-
CTHYECKHX CTpaH, HCIO/b3YeTCs OVDKYa3HBIMH  yueHbIMH IJIL TOro,
UTOGBI CKPLIBATE M 3aTYLIEBLIBAHL 5To poruBopeune. OTHoOCst Bompoc
O COUHATLHOM HEPaBEHCTEe K 06JacTH COIHOJIOrHY, OYpiKyasHble Ipa-
BOBENBI HE CYHTAOT HEOBXOLHMBIM PaccMaTpHBaTh €ro Kak npemMer
CBOHX IODHJM4ECKHX HCCJIeLOBAHUI.

Hapsiny ¢ npoBosrsamennen PaBeHCIBA K CBOGOARI, TaK e IIHPO-
KOBeIaTebHO BypiKyasus B HepHoj bpanuysckoli peBosmomuK npoBo3-
PJaimajia 1 NpMHOHT TAaK HAa3bIBAEMOTO 6parctra. Ilox GpaTcTBoM
TEOPETHKAMH UAyileld K BJACTH GypxKyasuu BHauae TOHUMAJIOCH TaKoe
CoCTOsiHMe OOWIeCTBa, NPH KOTOPOM HHKTO He MOXET CYHTaTh cefs
CUACTIIHBLIM, €CJIH €CTh XOTSI Obl OJHH HECYaCTHHL] uestoBeX. «Bpaterea
HeT B (eoaspHOM oBuIeCTBe», — POBODHJIM HauGoJslee paguKagbHble u3
9THX TEOPeTHKOB. JIo3yHr 6paTcTBa, Kak u JIO3YHTH DABEHCTBA U CBO-
Gonwl, ObuT Hampaegen npoTHB ¢eonanor. Bypwkyazus TOBOPUJIA, YTG
KPECTBAHAH — 6paT NMOMENIHKY H uTo KDeMocTHOe 1paBo, NPOTHBOpe-
yaulee 6paTCTBY, NOJKHO GbiTh OTMEHEeHO.

Bypxyasus npumna x siacra, Crano cosepurenno OUYEBHIHBIM, YTO
6ypxyasHoe 06LIeCTBO OTHIOAb HE O3HAYAeT BCEOGIIErO CYACTBA, yToO
PH KANATAH3ME MUJUIHOHB HECUYACTHBIX JHOLE ofpexaloTes Ha ro-
Jn0JK, 6e3paboTHIY, YTO B 3TOM oblecTre IIPOUCXOTHUT OTHOCHTEJIbBHOE H
a6comoTHOe OGHHILAHHe paGouero knacca.

Vlenun, 1. X:IV, crp. 293,
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P at-
: BOJIOIHOHHOrO HaTHCKa «6p
Moc/® peBO.lmuH;}éizlsxno 6312) bkoggrmyunﬁ H peknapauunit. «bpart-
O nat 6 1IpaBa H COXPAHANOCh
'0 K3 ofpallieHuss B OOJACTH IIf
creo» GU0 H%(?%?Iaglm pazcyx{ﬂ;eﬂnﬁ 0 HpPaBCTBEHHOCTH. Hoao«6paT-
TO O HI:WIaTII/ICb yXe He DaBHOLEHHOCTb BCEX JIOAeH M uX
CTBOMY O b Ha ucqaCTbe a raxoe OTHOILEHHe YeJIOBeKa K JIIOAAM,
B s oM NOMOMLIb HHILEMY, MOMOTH
o npepessieTcsl NMPABUJIOM" <«OKaXH IO} >
KOTOpae o Thl GoTaT». «BPaTCTBO» IIpPEeBPaTHIOCH B OyDKYyas-
Geapadol oty ecél?bHOCIb B Gaarouectusyio Quaanrponudto. IIpakraue-
aroTBOPUTE. , TpOTL paKTie-
uyio 04 {ppiTHEeM R 2Kectodafimeil ¢opa L2
TBO» CTaJ0 WpPUKPBITHEM J. e
cku_«Cparc M 3aTyIIeBLIBAaHUS TOLO HPOTH
OHO CJOAyXWJIO CpPeiCIBON y uno-
oA 7 % Xapaktepusyercst Oy7
B O iearno. Tlosyir Gpatcrsa 1enehy CTaNcH snlih Bifceubr
guecteo. Jlosyn edc-
e o1 ryebHuKax Oyp:KyasHoOi MO
UbM Ha CcTeHax (pPaHLy3CKHX TIOPEM H B Y yp
' T U B-
paﬂ% 3aKJoueiie HeoOXOAUMO OTMETHTb, YTO HPaBo r;a cT :KI;K gooqub
L : e€CTeCTBeHHOE» IpaB
e yroeTeHHIO, KaK « 0 g
e e 6ypiKyasHbIX Aexjapauuii u Koucrurynuid. Koraa
P HC%%HO e y%o¥n3 ¢eomanuaMa, NPOTUB abCOJIOTHOH MOHAP-
S oBopaa. 1 \ : CONPOTHBAATHCSA YTHE-
3 a, 4TO UeJOBEK HMeeT IMPaBo P
romiio W10, ot Tt Hue, uMeeT NpaBo cBpo-
[IpaBC [2)e Ha BOCCTaHUe, M)
TEHHIO, UTO OH KMeeT I e o ioeen
I HeTeHUst U CO3/aTh HOBOE, ¥
CUTb IIPABUTENBCTBO YT et
EHHIO $BJSIOCH PEBOJIOL
Ha CONpDOTHUBJEHHE YTHeT 1 :
HHEM BQICTynaBmeﬁ npoTuB deopasuaMa H Llefwedl K Biaactu Oyp
2KYyasui. ) v
yC TOrO0 BpeMeHu, Korja OypxKyasus MPOUHO croa‘gaT %a?&qﬁzﬁgﬁ?}rb
' maer. Bypxyasusa He x
3TO INIPABO I[OJIHOCTBIO OTP paccMaTpuBaTh
ecTBO, OCHOBAHHOE Ha Y .
6ypKyasHoe OGINECTBO KakK o0l , o
fI0ICTBVET SKOOL
J)KyasHom ofLiecTse roc 3
HCXOMHUT U3 upeu, uro B 6yp p CTBYeT K00
JHIIE OJHHAKOBO 000rpeB ,
BceoOuas BOJis, UTO 3/eCh COJ1 "
33KOHLI B ozLHHe;KOBoﬁ Mepe OTHOCATCH KO BCeM H 4To, }gnezxosaTean ,
34eCh HET MOYBbI JJA IIpaBa CONPOTHBJIEHHS YIHETEHHIO. I
Bypxyasusie 3akoHOJaTe W TNOHUMAIOT, 4YTO HpHSHaJI:éieébI }rllpwasoaoe
s YrHETeHHIO O3HA4a
Xanuraju3Ma npaBa CONPOTHBJIEHH Ipanopoc
KJacca IIPOTHB  KamHTajguc
onpaenanne G6oppbsl padodero : 1
rﬁgra. Bypxyasusi ouenb CKODO YBHAeNJd, 4YTO TPABO cogggguﬁ{ge};g
YTHETCHHIO HANPABJISETCs NPOTUB €€ TOCIOACTRBA, H OHA 6ro ac e 310
HpaBo BeIGpocHJia M3 CBOMX JIO3YHIOB, 3aMeHHB ero TpeboB )
NaCHOCTH KaK BLICIHETO MpHHUUNA OypiKyasuu. .
«Besonacnoc Tk, — muuer Mapkc,—ecTb BhICIIEE KHO MIeHOS
HOHATHE TpaxKaHCKOTO 0O0l1ecTBa, MOHATHE nomu%eucqmb | o
BCe 00IIecTBO cyHIecTBYVET JHlib A8 Toro, 4rofbl obecne T KA
AOMY €ro uJjieHy HENPUKOCHOBEHHOCTb €ro JIMUHOCIH, €ro r:p hoero
colerBennocTr. B stoM cMbicae [eresib HAa3bIBAET rpaxmaﬂvxoemﬂ e
CTBO «roCyxapcTBOM HyXABl W paccyiaka». Ilpu nomoiu HOH(S){HM e
30IaCHOCTH rparkjaHckoe OOIecTBO He BO3BLIAETCA Haf cxz»l
H3MoM. BesonacHocTb ecTh, CKOpee, TAPaHTH A €r0 3rOU3M oo,
ITon GesonacHoCTbIO TORMMaeTCsi JHYHAS M HMYLIECTBEHHA °
HacHOCTh Kanurasucia. Kanuranmuct B noHsTtue 6e30IacHOCTH BKJAJ

¢TBO» O

I Mapkc n 3ureasc, Cou 1. I, cTp. 287. %



BAET BIO.IIE 3eMHoOe coaepxanue. Eypmyast{oe I‘OCYILapCTBO—*HOJIH\
THYeCKas OpFaHHSﬂU,HH, OXPaHAIIIas HMymeCTBeHHy}O H JHYHYIO Oe:

onackocTs kamuramuctoB. M umenno sto Oypaya CTaBHT NpeBbin
BCero.

TaxoBer Gypxvasibie CBOGOMA, paBeHCTBO, GparcrBo u T. 1., npo
BO3raaiienupie gpannyscxumy KOHCTHTYUHAME M JeK.JIapaLusiM,

* *
*

Mapke B csoux paborax u ocofenHo B «
BaJCs Hax BejepeunBocThiO, C KOTOpoll Bo3
MOKpaTuyecK#e XapTuu cBo6o
PaBeHCcTBe, GpaTrcree.

Mapxe u Buresne BCKDBUIH KJIACCOBYIO CYNIHOCTH TOX TpeGoBauHy
H npeolpasopanufi, KoTopbie GypiKyasusi NpUKpbIBasa NBIITHBIME, BHICO-
KOuapieMu - ppasamn o «umapoges, «CIIPaBeIIBOCTHY, «mpaBe». Quyu
NOKasany, 4To sMuGepansbHble dpasbl 0 nparax wenopexa u rpaxk1aHuna
<. SBJAIOTCS UACAJHCTHUCCKHM BbIDXKEHHEM peaNbHBIX HHTepecoR 6yp
Kyasuu...» 1,

B nepsom Towme «Kamutanas MBI YATAEM CJEAVIOUIHE TeHHAJbHDIC
croBa: «Ciepa ofpautennss, wim o6yens TOBapOB, B pPaMKaX KOTODHIx
OCYILECTBISICTCS KYIIT H npogaxa paboueit cmanl, ectp HaCTOSALIUI
QAEM NDUPOXKIEHHBIX NIPaB ueJIOBeKa. 34ecb IOCOOACTBVIOT — TOMBKE
cBobona, pasencrso, COGCTBEHHOCTh M Benrtawm. CsoGoxa! H6o oKy~
HaTe/b W Ipoxasel, ToBapa, Hamp. PaGouelt CHIBL, NOLURHSIOTCS JHINL
BEJICHHAM CBO€H cBOGOAHOH BoaH. Omy BCTYNAIOT B JOrOBOD KAaK CBO-
GoaHble, OpUAHYecKH PaBHONDaBHble sdua. JJOroBOp ecrh T0T KoHew-
HBIA pe3yJsibTar, B ROTOPOM MX BO/M HaXoxsaT coe ofmee opURHYecC-
Koe Boipaxkenue. Pasencrso! MGo ouu OTHOCATCA APYT K APYry JHMIb
KaK TOBapOBJANENBUBLI U OGMEHHBAIOT SKBUBAJIGHT Ha 3KBHBAJICHT.
Co6erBennocts! U6o KOXKIBIH o HEX Pacliosiaraer THIIp TEM, UTO eMy
npunagmaexuT. Berrtam! U6o KaXablil 3a60THTC UL 0 camom cebe» -.

B roknaze wa Upessoruaiizon VIII crespe cosetos CCCP TOBAPHIL
Cramin ormerus, uro «BypKyasHbIe KOHCTHTYUHH OGBIYHO oOrpaHHud-
BaiOTCsI (PUKCHPOBaHHeM opmanbHbIX mpas rpaxnan, He 3aBoTsice o6
YCJOBHSAX OCYIIeCTBNEHHS 3THX Ipap, o BO3MOXKHOCTH MX OCYlieCTBJe-
HHA, O CPEACTBAX MX OCYILIECTBJICHHS, FoBopsaT o paBencree IDAKIAH,
HO 3a0bIBAIOT, YTO He MOMKeT GbiTh ACHCIBATEILHOTO paBeHCTBA MEK Y
XO3TMHOM ¥ PabouuM, MeXAy NOMEIIHKOW K KPECTbAHHHOM, ecom y
NMEPBLIX HMeeTcs GOrarcTBO M MOJHTHYECKMH Bec B oblliecTBe, a BTOpHe
IHIICHBl M TOTO M JPYrOTO, eCcJiu IEPEhIC SBJSIOTCH SKCII0aTaATOpaMH,
4 BTOpEIC SKcmioatupyeMemu. M erme: TOBOPAT 0 cBOGoxe caoBa,
cobpauuii ¥ nevaty, o 3alBIBAIOT, YTO Bce 3TH CBOGOAB! MOryT npe-
BpATHTBECA 1.8 paBouero kjacca B 3BYK TyCTOH, €C/IH OH JHIueH po3-
MOKHOCTH HMETh B CBOEM pacHOpsKeHHH NOAXOASHINE IIOMELIEeHHS 1153

Kannrane» we pas wage-
BEWIATHCh OYypPKYA3HO-Ie-
A ¥ Npas, pan ¢pasepcTBOM o cBOGO7-,

I'Mapkec HIHreanc, Cou, 7. 1V, crp. 178
Mapkc u duieanc, Cou, 1 XVII, ctp  95.
40

: neyaTHoOH
gpaHuii, xopoilne THIOrpaguy, AOCTATOUHOE KOJMUECTBO
coOpaHKYs » 1, ui
Gymaru Hng:velia‘y nucan JlenuH «..H3 Bcex OYPIKYasHBIX PeBOJIOL
BOT b it v

% azouaposanueM...» >. Toabko mpoTtu-
Egporibl paéowgﬂ Kg;gxszl;sﬁfl gCgEiHaB pce651 )74 npomsononomﬂoc;:
B0 e CebIX dHTepecoB HHTepecaM OypiKyasun, HpoJeTapuyar 1;: _
RO o MO Goppfe MPOTHMB KalUTaJM3Ma 3aBOCBATH H OCY
o Henpmmp}.{ {0 cBOGOAY, PaBEHCTBO M OPATCTBO TPYISLIMXCH.
el Hommigo@pmyasﬂbmu WIO3HSIMH, CIIOTHBILMCE BOKDYT
Hop; a?la;mh:le Jlenuna — Craquna, pabounit Kiacc gau:lzxérgzﬁ;%%i
e n €BOJIOLMIO €O  CBOE )
A %Oellql;i;fi‘:g::;g;b}ocy(ag colnMasicTAuecKas PeBONIOUNd npg:
. n06eﬂﬂg- e Kjlaccy He pasoyapoBaHpe, a caMoe TIOJHOE ocymv_
e e er gaﬂ.exm ero uasHAil H 'Tpebomanuil. Ona pazna Tp‘\a
P emﬂmnqecxée cBOGOAB # Marepua’bHbie OJara B TaK'O;_
ggzleyizlemla HI?&KOMI KaluTa usM BooQule He MOI HHKOrja Harh HX TPy
-~ ’

AAILUMCS.
v

TOPUIO K&K
sckas pepoaonus 1789 — 1794 rr. sona B ncho ax
BEJII(/IDKI;a: Lé};p}xyasgaﬂ peBostionusa. OHa fABJIACTCS Begﬁlf)%lzu ggfgé\i?,f;o-no—
C OMHOi CTOPOHBI, B KOpHE IOIOpBaJa Q)eonaﬁn;;; ¢ obmectnertiio no-
JUTHUECKHE OTHOLIeHHs, a ¢ APYrod — ycTaHo e o G
HOMHYECKOH KHM31IH OypKyasuoro ofmiecTBa M ; Bcemlm e o
KYasHOH IEeMOKpAaTHH, KOTOpble OblJIH BOCHpHgH’I}‘{% o M epenonsv
6ypKyasHO-AeMOKPaTHISCKHUMH rocynapchaM e o
XIX Bexa. «/las ceoero KJjacca.. AJ9 OypXy ,Bex ot o
MHOTO, — roBopHT Jlenuu, — uto Bech XIX Bex, "I‘OTOIHe.;I oropui pas
UUBUJMBALMIO U KYJBTYPY BeeMy YyeJIOBEYECTBY," 1P
HUY3CKOH DPEBOJIIOLAU» °. i} oria
@paOIcLZOBHblMppesyanaTom STOH peBoJIOUMH ﬁézglglr?;cTs:{ogo,M;{;gpxm.
ocBofoamia HapoA OT ueneuu(beona.nusMa H a }Ia HOR Moapxut,
Ho, ocBo6omus oT 3THX meneil HapOX, OHA HAJOXKH e
C TeM HOBble Uenu — LenH KamdTajusMa u 6yp}§g?nounu MOKpaTHY.
OrpanuuennocTs dpanuysckoidl 6GypxyasHoit p(; . uu an  COCTONT 8
TOM, UTQ OHa, YIpa3JHMB OJWH BHJ 3KCHJ0ATaIl 1 Knacconoro 1o
NOJACTBA, 3aKpenusia APYroil BHJ 3KCIJIOATALMH H
CTBa. i <o
OTa OrpaHMuyeHHOCTb XapakTepHa H AJd KOHCTOHTF_\(;Lé!:’I;a%)ETaf:ﬁ\r:gCTH’
peBomoiiun. OHU 3aKPEmIAan OCHOBHl OYp:KyasHOH CYAapeTBettiocT,
HCTOPUYECKH SBJSABIIHECS TPOrPeCCUBHLIMH, ZgO;Kzﬁﬂo}ém W b
CMeHy crapoMy (eogajJpbHOMY TOCYRapCcTBY. IT Hor rocyﬁapcma.
CO3JaHue HOROIO ueHTpaJm3OL?I?:H%?ODS?IE?I?H?/IHB:&KPGHHHHH o
THM KOHCTHTY t :
?;px?yfsc;oeroc chnoamBa, BLITOJHBI H yTrOAHBIE Oypxkyasu#, 3aKpe
L'Cranumn Bonpocw TCHHHA3MA, M3A 11-e, 'CTB.SSW.
% wMponetapekas pesomorns®, 1939, Mo 1, c1p. 28.
3Meunnn, 1. XXIV, ctp. 304, "



IS co3jianue 6ypxKyasHOro POCYNapCTRa, OCYIeCTBJSBUIETO MMKT. .
Typy OypiKyasuu u oGecneynBaBiiero 9KCMI0ATaUHIO IIpoJIeTapHaTa .,
€CMOTPA Ha HCTOPHUECKYIO U KJ/IACCOBYIO OIDaHHUYEHHOCTD, JEKJa-
PalMy NpaB ¥ KOHCTHTYIUHH 3M0XH dpanuysckoit peeosionun ABJSAIOTCy
takToM Gouabiuoro HCTOPUYECKOTO 3HAYEHHS], CHITPABLINM onpejaeJe-
HYI0O pOJIb B MNPOTPECCHBHOM JBHIKEHHH 4eJIOBEYECKOro obIlecTsa.
Mapxke, Suresse u Jlenun PHNIABA.TH OTPOMHOE 3HAYEHHE HCTODHY
paHy3CKOll pPeBOMIOUMH; BesMKHi Crayum ygensn u yuenser mero.
pun Ppanuuu xonna XVII, XIX u XX Bexos 60Jblioe BHHMaHHe, 101 -
ICPKHBAsT pas/uuue Mexay (paHiysckoii peeomonueit 1789 r. xak pe-
Boonuel 0AHOGOKOH M peBOO el COLHAMKCTHYECKOH, noGeauBIles;
8 Halled cTpaHe, KakK PeBOIOLHEN [IOJTHOKPOBHOMN, YHHUTOMKMBHIEH cTa-
pyio dopmy Tpyaa, OCHOBAHHYIO Ha 3KCIJIOATAUMH H CO3aBIIe conua-

-ICTHUCCKYIO CHCTEMY XO3SHCTBA M NOIIHHHYIO TEMOKPATHIO AJST Ha-
poxa.

1 ®pannysckas pesomonus YKDENuIa yHHTapHOe, HeHTPAT30BAHHOE 6ypxyas-
HOC FOCY1apCrso, MOKE3HOS AT GYpKyasHu u B BbICUIEH € eNeHH HeOBXOAMMOE
ARl panoUero Kiacca, HGO Takoe rocyiapcTsBo M03BoAgeT paGodemy xnaccy BecTu
Ppout KaaccosBoit Gopubsl He Ha pacuIeHeHHOR TeppuTOpHH rocynapcraa.

DHreabC §HCaN, UTO ,¢ KOHIa CPCAHHX BEKOR WCTODHS BeAET K CO3MAHAIO
(Konstituierung) s Fepone 6oabmnx mauuomaibubx rocynapcre. Totbko Takue
TOCYAaPCTRBA # MPEACTABANIOT HOPMATHHYIO TI0JHTHYECKYI0 OPranH3aimio (Vertassung)
FOCAOACTBYOIIEH eBpouelckol GYPKYa3sHH H CAYHAT BMECTe C TeM neobxonumoir
TIPERN }CBUIKOH I8 CO31aHHA FAPMOHMYCCKOTO HHTC DHAUKOHANLHOTO € ) TPYAHHTE-
Crea Hapo10B, 6e3 KOTOPOTLO T[OCHOACTRO 1IPOJIETApHATA HE MOXKET CYINCCTBOBATD
{(Mapkcudnreasc, Cou, 1. XVL . I, crp. 453).

Muxaun Uocugosuy Pelixe b

: ®PAHILY3CKOH
HCKOE 3AKOHOIXATEJbCTBO
[l;;)’é))l}g’li?»ﬂon PEBOJIIOLLUK 1789—1794 rr. (10 9 Tepmupopa)

I

JHoxnanpisast 9 asrycra 1793 r. HanuonanbHOMY KOHBEHTY MepBLIU
poe ambecepec rOBOPHI:
['paxpauckoro xonekca, K N .
| «}K(Toﬂcgswum——»ﬁnecmmaﬂ 3aps, npemaemaromaﬂe ;Hc;porlllém; yﬁlam{o
; : ¢b. [locoe JMOATOTO XOXKI
¥ paGoTbl He KOHYMIU } e
Egcl)%xozm»o BO3NBHMIHYTh BE/HKOE ZIaHUC Jgaingggggr%pgiggmix‘
: QCTOe, HO BeJHUECTEEHHOEe . ;
O exsonnoe can : i fonee Hpoyroe, YTO OUWo Oy-
MoH npocToTofl B Tem 0GoJsiee NMPOYHOE, YT
peJIHYeCTBEHHOE caMoOi RO A
He Ha 3bIGKOM IecKe CHCTeM, .
oot i cnv6iuka». W pasmiue:
eBCTBEHHOI IOUYEE pPecH)
O el Tomoc o ».— «CHucteMbl® Mu
HbIf] 3yMa gaer ce0si CJbIIIAThY.
«[ToBeJUTE/IbHBIH TOJI0C Pas) ccnerenny T
eHHble B TOM, UTO BCe HAy 3
ee He MMeeM COBceM, y6exn > A o Hano BONDO.
CTBEHHBIH OpaKyJ, KOTOpPbLIH Ha?
xumepy. Ilpupcpa eguHCTBE P v 2o
mapryBJIa};eH, cTo pas GjaxkeH BO3BpAT K 3TOH obuiedl marepu
HysuamucThl TOMG BPEMEHE IOBOPHIH Hgmxow anp?xg.vcrauomeﬂaew
oros Oypxyasn y ]
Oxunanusa, CBS3aHHblE Y HIEOJ VP X ;
BAaHbBl DHTENhCOM
H KpacouHo cQopMyJupo
«IApCTBA Pa3yMay, TOUHO o
: TepBbIe  B3OIWIO COJHIE,
B «Antu-Jopunres: «Temepp B o
aBEJJIHBOCTb, fAP!
c [Op CyeBepHe H HecIp :
1apCTBO pasyMa, M ¢ 3THX 3 waocTn, Mo
0 BeuHOH HCTHHE, BeuH )
BHJIETUH ¥ YTHETEHHE YCTYIST MeCcT "
BOCTH ECTeyCTBeHHOMy PABEHCTBY M HEOTDHEMJIEMbIM nlgaBaM qen;:fc[){a;o
. -
ro mnpoexkrta I'paxianc
Wanaras KospedTy NpHHIUIBI BTOPO o Ko
ke Kawmbacepec yreepxial,
Jexca 9 ceursbpa 1794 r., TOT y °
HAWH 3aKOHBI 6$ﬂyT TOJIBKO Koge»xcowonpngonbl, cigiggggnggiﬂﬁzxev
opoft... Ocymiec AT
a3yMOM W rapaHTHPOBAHHBIM CBOO fe-
EKI/I))/( NpaB — ocHoBa <B0oGOAR. OcCyllecTBIenue rpaxELnaHu;leI); »npaB
OCHOBAa OBIIeCTREHHOTO CUACTbSl U OIJIOT NyOJaMYHOH yuozm oﬁ con.
Moxno comueBathes, utofnl KamGacepec, Oyayiiui ;?C il ko
Cyn Ppannum u repuor Ilapmckui, 000‘6661{1{0 BepuJ r}i) Té'}q fﬁ}i - Kogo-
¢ — 061 eCTBEHHO ,
3YMa, 33KOHOB HPUPOAB], & TJABHO I .
pole ’TaK BeJepeynBo IpeiBeutan. KpynHas u cpeamss 6yp>x3/21}331;.15:;,YI enﬁ
Kpaiinell mMepe B Jjmme cBoux GoJjiee NPOHHILATEJBHBIX NMpeNCTa .HTe:
OYeHb GBICTPO OCO3HAjA TPOTHBOMOJOXKHOCTh CBOHX KJACCOBBIX M
i civil, t. 1
1Fenet, Recueil complet des travaux préparatoires du Code R
Pp. 25 et 0.
2Mapke u Jureanc, Cou., 1. XIV, crp. 17,
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PECOB HHTEPECAM HEHMYILEro M SKCII0aTHPYeMoro mnieGca u coay
TEJLHO BeJia JIMHHIO HA CKOpeilliee «3aBepuleHue» PeBOJIIOUMH H ye1,
HOBJIeHKE He mapcTBa pasyMma, a mapcrsa Kalutana, He 3aKOHOB mj
POABI, a 3aKOHOB KalMTaJHMCTHYECKOI SKCnoaTauud, He ofLiecTge
I0ro cuactbs, a cuactos GypiKyasu.

Ho Boansl pesomonun “psismvaics €lle BBICOKO, IOCHE KAXKAOrg
Caa MOMHO OblIO OnacaTbesi WX HOBOTO H eile GoJee BRICOKOrg
noabeMa. 3a TODKECTBYIOUIMM KaIHTAJHNCTOM HCOTCTYIHO CJENOBA.;
KaK sJoBellas TeHb, nposetapuii. OTKpbIroe, 06HAKEHHOE FOCIOACTRG
OBUIO HEBOBMOXKHO. HYXHBI 6K MACKHDOBKA, NPHKPACHl, 0OMAaH, 1e.
Marorgueckas ¢paseosorns. M tomy, uTo BroxHoBeHHO MPOBO3TJIAINA,T 4
BEJIHKHE TPOBO3BECTHHKH (PAHIY3CKOH PEBOIIOLMH, TOMY, BG 4TO He.
KPEHHO BEPH/IL 1 ueMYy CIYXKHIM MeJKoOyPIKyasHbic PEBOMIOLUOHEPH,~-
TOMY JIHIEMEPHO M (ajbliMBO IOANIEBAH IpeACTABATENN KDYHHOH
cpexHeit GypxKyasud, TacKaBlIMe KaIUTAaHbI U3 PEBOJIIOUHUONIOTG Ok
pyraMu «nmefcas u «HU30B».

$paseo.torueil pepomonun XVIII sexa bpaunysckas Gypxyasus, kar
H3BECTHO, BbIHYXKAEHA OBLIA TOJBb30BATHCH H BrocaencTBud. M pmaxe
cedyac Ha (pPoHTOHAX Beex NMpPABUIreJIbCTBCHHBIX 371anuit Dpannuy, ne
HCKJIIOUas I TIOpeM, Kpacyercs JIO3YHI' peBOJIIOLHUH «Liberté, égalit..
fraternité» (cBoGoxa, paBeHcTBO, 6paTCTBO).

Ho 3a Buemme epnmoii ¢pazeonornei, za TOP/O-BIOXHOBEHHEBIMYI,
HEPELKO BBICOKONADHLIMK DeYaMH AENYTATOB HANMOHALHLIX cobpanmuy
PEBOJIONHY, 32 DHTODHYECKHMH YKPALICHHUSIMH H 4AC ThIMMU CCBLIKAMY H4a
o6pasubl pecnybankanckux noGiectefi I penuu u PuMa ckphisasace ca-
Masi OMECTOYEHHas KJaccoBas GopbGa. CTaiKHBajHCh HeIPHVIMDHMELe
HHTEPeCH (eotanoB u GypKyasuu, HEOPHMHUDHMbIE HHTEPechl MMYIIH:
Y HEUMYIHX, KMIIEJM CTPACTH, HEYrOMOHHAS u HeoOV3jaHHast yJHIa
GeciiepeMOHHO BpbIBaJach B «Xpam CBo6oxbi» ! u rpy6o, no-mjaeGeiicki
ToJKaJjMa 3aKoHojaTes et B1eB0. OCHOBHBIE BONIPOCHI PEBOJIIOLUH pemia-
JIICb OTHEM TNOXKAPCB, ODYXKHEM U THILOTHHOL.

Ectecrenno, uro mosem raxoi GOpBOBLI GbLIO M IPAMAAHCKOS 3AKO-
HOZATeJLCTBO peBOJItONMH. [la ¥ Kak MOrio 6T Huaye? Benb umenno
31eChb, B OGJACTH TIpaKIaHCKOTO 32KOHONATeNIbCTBA, MpeoGpazoBbma-
NCh CTapbie JIMGO IOPHAMUECKH 3aKpeILISINCh HOBBIE, CTHXHUHHO CKJjia-
AbIBABIINECS SKOHOMHYECKHE M JHYHBlE (He TIOJIATHYECKHE) OTHOIUCHHUS
moneli. Mmenno 3mech GopMy THPOBANKCHL 33KOHOM  OCHOBELI HOBOF'G
CTPO#, 3AKPEIJISICA ero IKOHOMHUECKHH (yHIavenT. DopMel KanaTanH-
CTUYECKOro yKJana, BEI3PeBaBIIHE B HeLpax deonansuoro o6mecrsa.
HOMVYA/ B HEM CBO@ 32BEDUIEHHE U NOJHOE [OCIOICTEO, Horoe rpax-
JlaHcKoe 06mecTBO, Co3/JaHHOe peBomonHel, Tpe6oBaTI0 M HOBOLG
Tpaxnanckoro npasa. ¥ 1o m npyroe poxnamoce B Goprbe,

I
B npexapesovmonuornoi ®pannuy ne 6bLI0 enHHON CHCTEMBl TPaK-
A4aHCKOIMO TNpapa.

Ta o6nacTb o6mecTReHHEIX OTHOILEHUIT, KOTOPAST HAXOMUT CBOE Bhl-
DAKeHHe B TPAXJAHCKOM IpaBe 6ypiKyasHoro ICCYNapeTBA,— HMERNO

1 Tak yacto naswiBafIChL 32KOHOlaTeAbHbIe COBpaHus PEBOJOIHH,
44

q.

2 f,— B IpeRpeBO-
WUHBIX OTHOWEHUH J0ell,— B
OHOMHUECKHX H J 0
OﬁﬂaCTbﬂgg CDptaHuMH Obla OTpaxKeHa B LeJOH Ipymie PasHODOHBIX
HOLHO q3aHHDIX MeXJ1y cOGOH OTBEeTBIEHHil IpaBa. .
miox yiénamb 3eMeJIbHbIX OTHOIIEHHUH, a TaKkKe JIHquIX(prHBHne”[IM
Tax, : Jach B OCHOBHOM /(pe0AasbHbIM
» COCJIOBHSL peryJHpcBa ) .
«maropoﬂHOFngl I‘pa‘/{(llaHCI?OI‘O cocTostHusl ¥ Gpaka — B OCHOBHOM,Ka
npasody AOIP aBOM, BOTIPOCH 00S3aTeNLCTBEHHOTO IIpaBa — B OCHOB-
i Mng auz)lyu Ocranpuble BONPOCH I'PaXKI2HCKOrO a1pasa pery-
o UL B (I)JJLHHX.HpOB«I/IHILI/IHK PHMCKHUM NPaBOM, B JPYrHX — «KY-
A e. oBblupbiM mpascm, Kpome TOTO, 0 BCEM NEpeUHC/IeHHBIM
o GBLTO H3MAHO 3HAUMTEJHHOE KOJHUECTBO. KOPIJIEBCKUX GPAO
UpeﬂMeTagdawuH«Kyﬂovubl» IOMUMO 3TOTO OTJHYAJ4Ch OGOJBLIINM PAasHO-
B : gorma Haxe JEpeBIH NOJb30BaJHCh
oGpasueM — NPOBUHIKH, TOPOIA W HHOTAA A
~BOMM MECTHBHIM OOBIYHBIM IDaBOM. e
Besi TepPUTOPUS KOPOJIEBCTBA B OTHOIUEGHAH IPABOBLIX HOPM ptaaélm
ach Ha Ape GoJbliMe uacTH. HOXKHas, HECKOJIbKO Mueﬂbqfagt Trit)
fgﬂ;qna) CTpa*HOf/JI TaK PasblBaEMOTO IIHCAHOro mpaBa (pays d;a(‘;loi’:}i__(cf;exo-}
° a, a HHOT
i 2 pymckoe npapo fOcturuana, C ’
B o oot ObIUHOTC MPaBa M 4aCTHBIX
HHBI HOJ BJHUSIHMEM OO0blu L <
deopocust, M3MEHEHH ’ kol OBt
1 L asi, HECKOJIBKO OOJbIIast 4acTb g
CTalyIo, . Cenepdan ' 9TUMU YaCTAMH MHPO-
010 : outumes). I'paHaua Mexmgy
o ot i Jlyape!, HauuHasCh OT DEKH
X sUJMCTON JTMHMeR roxHee pekd Jlyaps,
FoIANa M3BUJMCTON (M ; iy o e
§) ¥ KoHuasgchk 00JaCrbio ,
Mapaarel B obaactu Cerar S
:g)lrtdpmqm Bech Osepip U ¢ ceBepa Dopes, J’Inogﬁa, Makonns 1 Bpe
IS v )
K cTpaHaM NHCaioro NpaBa OTHOCHJICA TakxKe IJb3ac e
Ilo sto genenne Guiio He eauHcTBeHHbiM. OGe gasBaHHbIeKowqe
QJIbLIOE KOJvye-
: i Me TOro, Kak ObLIo YKAa3aHo, Ha
O30 Ao 7 f (©BIHHX CBOH COOCIBEH
i i BIX MECTHOC1EH, UMeB B >
CIBO NPOBULUHN M OTAENbH on eodermen
i Jjiee CyHecTBEeHHBIX OTJIAUHH ;
HBle «KyTIOML», OqHAM U3 Haubo. . .
uepx{aﬂyym Gpuio TO, uro B cesepmoil Ppauuun, B CTpPaHe Jf)xﬁbiqlxor:
npaBa, rOCNOACTBOBasa mpesyMnuus knuile terre sans seigneurs, gﬁam.
BCE S6MIM CUMTATUCE CeHLOPANBHBIMM, €CJH He OblLIo un.olxasaﬁo gf‘)a';»
HO®; B I0KHOIl JK@ YacTH, CTPaHe IHCAHOrO Ipaza, HAeHCTBOBAJIA JTII)I/ICb
Haﬂ,npes;vmnnunﬂ—gnul seigneur sans titred, T. €. 3eMJlk ’ Cs?;xza”cgon
CenBbUPAbHBINM TOJBKO B TOM CJyuae, €CJH CEHbOP MOT JOKa
npasa ¥a HHUX. .
Koponesckre opaonanchkl, XOTst M HTpanu B ofuieMm oﬁhe;énigro:g&
POUIb, HO rakaKe OaJieko He BCerla paclpOoCTPaHAIHCh Ha B_;: umpv{ecr-
€TBO. YacTo OHM Kacamuch TOJBKO OTHe/bHBIX NPOBHHIME Wt siect.
Hocteil. Ho nekoTopble OPLOHAHCHI HE TOJBKO HMEJH CHIY BHH o
KOpoJeBcTBe, HO H Npecse/0Bajy ILEeJH YaCTHYHOH KOL[H(bHKaIl16.73 2
KUMH opronancamu GwliM, Hampumep, Ordonnance de commerce .
# Ordonnance de la marine 1689 r. i
Ecom x ckasanmoMmy upufasuth, YTO B gopeBosonuonHoil dpanuuu
: (1} 123 [3) I3 Pi
He 6blI0 ¥ He MOrJIo OBITH €IHHON M ycTOoflunso#l cymebHOi HpaKamuKm;
TO MOXHO cefie NpeICTaBUTb, KakKad IeCTpoTa H NYTaHHIA 11ap :
TaM B IpaxKJaHCKUX NpaBooTHoileHusx. «Huuero ycroiuusoro, He?éi
i ‘ epst .
KOl cBs3M,— mumer CaHbiK.— DT0 XaoC, B KOTOPOM KODHCT Tep
T Cawern T i 10.
! Caub sk, Mpawaancroe 3aKOHOAATEALCTBO (PAHILY3CKOH PEBOAIOLUH, CTP. o



D Pe3yJbTaTe DasHOOOPA3sHs W NyTAHHIDLl XKHTeiu OLHOTO M TOTO ¢
KOPOJICBCTBA AEJAIOTCS A0 HEKOTOPOH CTeneny UYXKABIMEH ADYT APYrys'

Ilectpota u nyranuna B PPaxX{JaHCKHX OTHOILIEHHAAX OBLIM, €CTeC|.
BEHHO, ONHUM H3 CEPbe3HBIX TOPMO30B 15 PA3BHTUSL  3KOHOME.,,
crtpanel. [lpiuno pacuserana B sTuX YCJIOBHAX TOJIBKO Npodeccust 10py.
CTOB, KOTODEHI® MO.Tb30BaJMCh BO PPaHUMH 3HAUMTEILUBIM BEcOM H 3a-
HAJA  BIIOCJIENCTBHH BBIZAIOIIEECST MECTO B 3aKOHOIATENbHbIX cobpa-
HHSX PeBOJIIOLMOHEOH PpaHiuy.

Hesnenue teppuropuu $panuuy Ha ABe 06JMACTH MHCAHOTO H Heny-
CaHoro mnpapa CblJIO Obl HENPABHJIBHO MOHHUMATH B TOM CMBICJIe, uTH
KKYTIOMbI» He OblLIH 33(QHKCHPOBAHBI HA NHCHME. [Tepponayasbro Tak u
Ob110, HO B Ja/bHEHIIEM CTAMM COCTABIATHES CHA4a/1a \gacTHEle cGop
HIKH «KYTIOMOB», a ¢ XV Beka u ,oduiuaibubie. B XVI seke 60.1z
asa 4acTh «KyTIOMOB» Obl1a KOTudUUpoBana, Ho rakux KOJGKCO
Obl0 mepen peposOLEEH, MO Kpaiineli mepe, 360. Hekoropbie 3 nu
ObLIH BEAYIIUMH, B OCOGEHHOCTH IO NPAKTHKE HX HPUMEHEHNS, Hanpu
MEP KOINCKC NAPHMCKHX «KVTIOMOB» M NPAKTHKA Iapuxckoro napaa
Menta. Ho uudpa komekcor Bee xe mocrarouro Kpacuopeunsa. Kpoax
TOTO, KOAEKCHl «KYTIOMOB» OXBATBIBAJH JHLIb Y4CTh MaTepyasa, OTHO-
CAIErOCH K IPAaXNIaHCKOMY IIPABY, H AGHCTBHTENLHLIMH KOLEKCAMH O -
HIO1b HE ABJAAIMCE ICMeH COOGIAET, YTO WX COTepKaHueM H3 obsa-
CTH IPAXIAHCKOrO NpaBa B GyPKyasHOM TOHAMAHHE GbLIM: IpaxLas-
CKOE COCTOfHHE, TIO3eMeJblble OTHOLICHUS, Npasa CYIDYTOB, NapeHHue,
HaCleAOBaHUe W 3aBellaHHe, a TakiKe CIOCOGH HMYIIECTBEHHBIX B3EI-
ckanuit. Tlpn sTow waime Bcero u H3 31ux BOIIPOCOB PeryaupoBajdch
‘MIIb HaubBostee BaxKHble .

Bes 06nacte 063aTebCTBOHHbIX  OTHOWICMH J1axe B CeBEpHOI
O$pannuu peryimposanace, xax YKa3ano GLUIO BBIINE, B OCHOSHOM DH-
CKHM npaBoM. Toprosnisi cTpanbl HAXGAHNZ B HeM CBOIO 00 be TUHSIIO-
Wyt onopy. Kpome Toro, puMcKuM mpaBoM mosb3osatuch JUIA BOCHOJI-
HEeHHA NPOOENOB B «KYTIOMAX» €cM He KAk jus scriptum, 1o BO BCSI-
KOM cJ/lyuae Kak ratio scripta.

ITo sromy Bompocy Mexty IODHCTaMU Ee OBLIO COrJacus.

SICHO, YTO NPH TaKOM COCTOSHHH IPaXKAAHCKOIO MPaBa H €ro HUCTOY
HHKOB DEBOJIONHMA JOIKHA ObUIa OUEHb CKOPO IOCTABHTE BOTDOC He
TOJIbKCY G erc JIOMKE HAHM H3MEHEHHH B COOTBETCTBHH C ROTPEOHOCTAMH
Gypxyasnoro o0LUIECTBA, HO Hi O €To o6venurenun. Hepsupas ma co-
NPOTHBJIEHNE PAla NENYTATOB, LENKO AEPKABIINXCH 32 IpaBoOBkEIe 0CO-
GEHHOCTH CBOHX NPOBHHIUH, Yupenurensnoe coGpannme 16 aBrycra
1790 r. mocranoBuno: «I'pakraHcKue 3aKOHDI OyI1yT mepecMoTpenb u
NpeoGpasoBaHbl 3aKOHOLATE/bHBIME OPraHaMi, o Gymer cosman o6uiuii
KOACKC 3aKOHOB IPOCTHIX, SCHBIX M COIJIACOBAHHBIX ¢ KOHCTHTYILHEHY.
ITO NOCTaHOBJEHHE BBLIO MOATBEPAKIACHO KOllcTHTYHell 1791 r.: «By-
ACT H3MAH KOAGKC IPAKAAHCKHX 3aKOHOB, OGLIUX IS BCEro KOpOoJieB-
CTBaY.

Konexc sToT, kak ussectHo, 6bT U3AN TOIBKO B NepHOT KOHCYIh-
ctBa, npu Hanoneowe. Komsenrom 1o nepesopota 9 TepMumopa
Il roza (27 mons 1794 r.) 6bur PaccMOTper M B OCHOBHOM NDHHSIT

1 Canbsx, Ipamianckoe 3axoHOnaTebCTRO dpanuvickolt pesoniouny, crp. 11,
? A. Esmein, Cours élémentaire de I'histoire du droit francais, €d. 4, pp. 751 — 752.
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i aHCKOTO KOMEKCa, He NOJYUYHBIIHH, 04~

TOMLIEO negsbgoqngg:é(;[gﬂpagzéoé 110 11peo6pasoBaHAIO I'PdXK AAHCKOIO
Hako, chﬂbﬁunn Gblja mpojesana 1o lepepopora 9 TepMuaopa NyTem
npana €JIbHBIX JEKPEeTOB, 3a/I0MKUBIINX OCHOBBI €IMHOTO Ipakjad-
H3A2HHT O;i HOBOH, Oypxkyasnoii @panuuu. Ilocreaywoluee 3aKoHO1a-
cworo T4 oémevﬁ JHIIb OTCEKANO <KPAiHOCTH» 3aKOHONATe/BHOr0
Tee Hapozxﬁoﬁ PEeBOJIOLIH, HENpueM.eMble IJs KpynHoH Oyp-
i OBEJIO 0 KONHIA KOAUGDMKAIHIO, HAUATYIO H 312URTEJLHO
G on}l‘Bnep»e,i eme Kouseurow. [IpaBurensctso Hanoseona, 3a-
HOJBHHYQ; (hpaHIy3CKYIO DEBOIOLMUIO, K...COXPAHMJIO TOJbKO Te pe-
ﬂ%ﬁﬁil PEBOJIOLMH, KOTOpble OblIM BHIFOJAHBI KPYMHOH GypxKya-
3
y 1
SHH?{‘ ecJqH y¥Ke BHEUIHee COCTOSIHHE «TPaKAaHCKOTO Npasa» LOPEBO-

Hz.ﬂﬁoﬁ Ppanuun TOKIO OBIIO TOPMO3HTb Da3BHTHE 3IKOHOMHKH
o BI, TO TeM GOJlee 3TO OTHOCHTCA K €ro COIEePKaHUIO.
CTpgme’CTe co BeeH MOUTHYECKOH HANCTPOUKOH TOrO BpeMEHH «Ipax-
;Lamc{s’oe npaso» B 0GLIeM CKOBBIBAJIO TPOUSBOHTEbHbIE cmr;i4 ;:géi;g;
a B 00JaCTH CEJBCKOTO XO3fiCcTBa BeJO €€ Jaxe K 3KOHO

Jerpajanui.
I

Kakope 6bLi0  COLEPKaHde TOPeBOMIOLUOHHOIO  «IDaXKIAZHCKOI O
)

npall?gf{. OIPEeAeIAROCh 3TUM IIPaBoM INPABOBOE IIOJIOKEHHE IHHH%HOC}«;H?
Mresa Ju JHUHOCTH XOTs Obl 3J7@MEHTApHYIO, C TOUYKH 3peld C};E gﬁ
asuy, cBobony aesTespHOCTH? MoxkEo ik OLLIO CKasath, I;T(r) axg?au-
CTPOA XOTs OL' NPHO/IMKEHHO MPU3HABAJ NPHHUKIL PABCHCTB m;l) -
CKOH ITPaBOCIOCOGHOCTH, CTOMb HEOOXOMUMBIH 1 opr(atmaau o3t
CTBAa Ha HauajaX CBOOOIHON KOUKYPEeHUWH M 1.9 Da3BsI3bIRAIIMS

i HBLIT
HOHBE;I;ICHJ?:;H; ger. Crapoiii cTpoit 6BLT NOCTPOEH H'a co?gp)lge}::{(j
HHBIX TpHHIKIAX. OOliec1BO OpIO PeoNanbHO-COCTOBHDIM, 0}}; mogTa-
TePH30BAJIOCh DE3KHM HepaBeHCTBOM cocnosuil. Kiaccosas 3 ;W:I ara-
LHS ¥ 37O HEPABEHCTRO 3aKPEILIANHMCH OTPOMHBIMA anBImErueI;l. roc-
NOACTBYIOIINX k TNpaBomopakenueM, GecripaBHbIM no.}xox‘:u’m[o ' };OMY
TeHHRIX. [IpaEocnocoOHOCTD OHpeILEJISUIa(éIzmsz/IHaIIJIe}E\rIOCTn.

WIH WHOMY COCJIOBHMIO WJH TI'PYIile HACEJEHHA.

B HeKB;Toprx IPOBHHIUAX CYLIECTBOBAIO ellle HacTosiee g?;;ff;a
HO€ mpaso, xoTA M B cMmArdenHom BHie Uro Kacaercs HepBam 02
KPEHOCTHOrO JpaBa, H OUeHb CEPBE3HBIX, TO OHY TOCIOACTBOEA! o
BceMecTHo, Cesbckoe HacejeHHe OblIo OlyTano GEL:KOH@I”HI:IM XOJ e
CTBOM JIMYHBIX, HATYPAJbHBIX ¥ JEHEXHhIX [OBHUHHOCTEH B [0Jb3Y
CEHbOPOB. .

K&OC}?I‘I)HHG 32 3eMJI0, NPUHAAJEKABIIYIO UM HA IpaBe CO6CTB€C§§:
HOCTH, XOTSl M HernoJHOM, JIOJDKHBl OBLIM TJATHTb CEHbOPY B 3aBH
MOCTH OT MECTHOCTH JEHEeXKHBbIE MJATeXKU — WeH3 (YHHLI) UIM 3eMeJb-
HYI0 peHTy, HarypasbHble IJaTeXH — WiaMmmap Ham Teppax. Kpove

P Craaunm, O wenocraTkax nNapTHAHOH pabOTH M Mepax JMKBHIAUHH TPOI-
KHC1CKuX W unbIx aBypymuukos, [Taprusaatr, 1937, crp. 10. .



TOTO, KpeCcTbsiHEe IIOYTH [OBCEMEeCTHO Oblad o6s3anbl  YIJIayMBAaTH

CEeHbOPY i0CcOObie MOLUMEBI IPH NEePexXOofie 3eMeab B JPYTHE PYKH, XOTs
6bi no HacaeactBy (leds et ventes), OTGBIBaTH GapiiuHy (OGBIYHO e
CKOJIBKO JOHEH B roAy) M HECTH LeJblH DS IpYyrHX IOBHHHOCTEH I
1060pPOB, HMHOTZA MO COBEPLIEHHO HEJIENbIM OCHOBAHUSAM.

/Kopeg, XapakTepusyeT 3TH MOGOPHI TAKHMHU cjoBaMu: «B ceimcroy
JKU3HH HE CYHIIECTBOBAJIO TAKOTC NEHCTBHUS, KOTOPOe He OGS3LIBAJIO Gt
KpecThsid K YyIJaTe Kakoro-HuOyaep nofopa. §1 orpanuuych Tem, uTo
Ge3 naJbHEHAIINX KOMMEHTADHEB YIOMSIHY O HaJoTe Ha XMBOTHBIX, HC-
HOJIb3YeMBIX AJ5 NaxXOoThl, O NapOMHOM COOpPE, 0 Hajiore, B3MMAeMOM ¢
10BAPOB, NPUBO3MMBIX Ha ApMAapky Hau PolHKH (droit de leide), o mpase
CeHbOPAJILHON MOJUIHM HA {IPOCENOYHBIX doporax, © <6ope 3a IpaBu
pbiOHOfl JIOBJIM 1B Peukax, 0 MOCTOBBIX cOOpax, o TOM, 4T0 §e3 COH3BO-
JIeHHS] CEHbOPA, 32 KOTOpoe B3uMaJcs cCop, Hemb3sl ObLIO YCTDAUBAT!
¢$oHTaHBl M NPYJIB, O IpPaBe YCTPAHBATH KPOJHULH CATKH, NPHUEM JHIL,
IBODSIHE MOTJIH JAEpKaTb XCPLKOB, ¢ Mpaze UMETb ToJyOsaTHH, 05peras
imem MyXHIKHe xjefa B XepTBYy TI'OCHOLZCKHM rojiyGsiM, O NOMBIMION.
cbope ¢ meuefr u TpyG, SABJABIIEMCS KaK Obl HAJIOrOM HA CTPOEHHU;
1ajaBlieM Ha BCe AepeBeHCKME JKUJMIIA, 0 nofope, KOTOPBI B3uMacH
3a To, YTO CTaja, HanpaejsiBiinmecss u3 IIposamca B OpepHckue ropm
uan Ha Jlanrenokckue cykomunble GaGpUKH. IOABIMAJA NBUIb HA A0POTAy
(droit ce pulverage), o npase KJICHMEHH Mep, © NMOULIMHE ¢ XleGa, Ipo-
02BaeMOI'0 Ha PbIHKE, M, HAKOHEW, O HEeHABUCTHeHIIeil U3 BCEX NPUBK-
JeTHH — «00 HMCKJIOUHTEJLHOM IPABE OXOThIs 1

B HexoTOphIX MeCTHCCTSX OblaM M Takue NOBMHHOCTH, KaK o6s3ali-
HOCTb MeWalb NG HOYaW JATYIIKaM KBaKATh GJH3 3aMKa CeHbopa.
Eabbl He NOTPEBOIKHTL CHA €T0 M ero CeVbH, COXPAHHJICT YHUBUTE -
HbIH OObIYAll 1eJ0BAaTE CEeHbOPY PYKY, LeJOBATEH HBEPHVIO 3aABHKKY B
3aMKe U T. IL

Cenpopy NpHHagiexkasl TAKKe DA MOHONOJAN, TAK HA3LIBAEMBIA
«Bana/nieToB», HAa IEPeVoJ 3€DHA, HA BHUIEUKY XJe6a, HA npecchl st
HDaBJeHUs BUHOTPAAA, Ha NPOLAXy BUHA H np. ToT, KTO HE X0OTeJ NOJb-
30BaThCs MEJLHUUAMU M JPYTHM MOHOMOJBHLIM 000DV I0BAHUEM CEHb-
opa, objarajcs ocoGbM COOPOM, TOT, KTO IOJB30BAJCH HMH, IOJIKeH
OBl MJIATHTL 3 [OJB30BAHKE.

Cpepx nOBHHHOCTEH M NMOGOPOB B MOJb3Y CEHbODA HACENIEHHE IOT-
KHC OblIO YNAY9HBATL TSIKENble HAJOTH KOPOJIO H T2K HA3LIBaeMble
«IeCATHHBI» IeDKBH (OOBLIYHO JeCATYIO UacTb YpoKas).

Ho cerbop 6B HE TOJNBKO IKCIIOATATOPOM HACEJEHHS CBOErO I10-
MECTbS,— OH Obl B TO K€ BPeMsl U ero IOJMTHYECKHM TOCIOTHHOM,
XOTS H C OTPaHHYEHHbIMH npaBamd. Emy npumagmesxaso npapo cynd
(yronosHoro ¥ rpaxJaHCKOTO) Haj HACEJEHHEM NOMECTbSA, NPaBO OO-
MOXKeddsl HAaJOTaMu M NpaBo Hanoxenus wrpados. IIpasma, ko Bpe-
MEHH PEBOJIOLUH CEHbOP YK€ CaM He 3aHHMAJcs cyaeGHBIMH enaMH,
HO OH HasHavaJl MeCTHBIX CyAeH, Bepnee, CAaBaJ 5TH LOJKHOCTH HA
oTkyr. Kak yaocrosepsier DcveH, IPHBHIETHs 3Ta OGBIYHO YXKe He IpH-
HOCHJIA JOXO0Ja, Hepesko Obljia cBs3aHa Jaxe C pacxoJaMy, HO OHA
BCe XK€ HMesa JJIA CeHbOPOB GOuibllloe SKOHOMUUECKOE 3HAYeHpe, TaK

1 XKopec, Wcropus Beauxolt dpanuysckoit pesoawunn, Focuzaat, M, 1920,
cTp. 17,
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4Bajia HAM BO3MOIKHOCTbL BBIKOJIAUMBATH € HACEJCHHMS Uepe3 CBOMX
Kaxé cenbopajpHble TJarexu . Kpome TOro, sTa NpHBHJErHs, CCTECT-
;Zﬁﬁo, no[bMaJa BCC M aBTOPHTET CeHbOPa B TIJasax Haceﬂenmlx ;1 21;
7aia COXPaHMBUIKECH 10 DEBOJIOLHH pa?cxwe dhopMbl Bbl‘pa}ijg} Hp-o o
KOpHOCTH CEHBODY. Kak cumsos cyneOHOH BJACTH CEHb{:pOg, 0 iaugle-
Gosee 3HATHLIX M3 HMX M HMeSIIMX panec LIMPOKYIO CyNeOHYy ME
TeBIHIO CTOSIA BHCEJHMIA.

Uro Kacaercsl TOPOACKOTO HaceseHHs, To OHO OblIO elle er‘IIKO
OMyTaHO NEPEKHTKAMH LEXOBOLO CTPOA. [Tornsitka Tropro B r1770C r_.
[poBECTH TOCTENEHAYIO [HKSHIANMIO LENOB [IOTEprea neynayy. Co
[IpOTHBJEHIE CTOPOHHUKOB CTAPOrO PeKiMa OLIIO CAMUIKOM BeJIFKO
{lexu OBLIH JHKBHIMPOBAHBL TOJIBKO B [Mapuxe, HO M Tam uepe3 He-
CKOMBKO MCCAIe3 UX BOCCTAHOBWIM, TNPaBla, B HECKOJNBKO npecHpaso-
pappoM Buze. Ilpodeccun B uexax Obuin OpraHM3oBanbl HA Haua/ax
43BECTHOTO Camoynpasjends, [[pUBUIErHPOBAHHYIO BEPXYIIKY COCTaB-
qsUIH MacTepa, SKCIUIOATHPOBABIUME NIOI3JACTHBIX UM NOAMACTEPLES I
yYeHHKOB. 1'OpOICKAMY JeNaMH S3anpaBiIfimm 1o BbIGOpaM MJM IO HAa-
3HAUEHMIO KOPOJSl HOTaBau — ropoickas apucToxpatust. JloJiHOCTH
qoraGyiell NG Ha3HaueHmioo OBBIYHO MOKymasmch. Kak apoGuo Gblio
pacusieHeHHE I1€XOB, BH/HO, HANpHMep, M3 TOro, YTO B ITapuxke mno-
cie OTMeHbl jgekpera 1776 r., Xorja HEKOTOpbIe ILeXH 61301.1114 ynpasza-
HeHbl, 4 APYrue CJHTH, BCe Ke OCTanoch 6 KopHopauuMd KynunoB H
44 peMecJieHHBIX Iiexa®.

CeoGoAbl NPOMBICHA B IEXOBBIX YCTOBHAX, €CTECTBEHHO, HE 651710,
ViMetp MACTEDCKYI0 M 33HMMATBCS DPEMec/oM 3a CBOA CUET Bipase
6LlJIM TONBKO MAcTepa, HO M TO JHMIUbL B Npefesax CBOGH Y3KOU Cle-
yuagsnoctd. [TogmacTepobe, uTOGBl CTATh MACTEPOM, JLOKeH Obla POHTH
GosbIIOH CTaX, cAaThb 3K3aMeH, KOTOPHI Obll TeM NpHAMpuKBee, UeMm
TpyAHee 6blia KOHBIOHKTYpa AJs cOblTa NPOAYKIHA, 4  YIJIATHTB,
KpPOME TOTO, BBICOKYIO NOWAHHY. TIPOM3BONCTBO ¥ COLIT MEJIOMHO perfa-
MCHTHPOBAMHCh. Pasymeercs, Bce 3TO He NOMRIIANO MNPOHHKHOBEHHIO
B IleXH KanuTasauciuueckux otmoiienuil. LlexoBodl cTpoit nepel peBo.TiO-
yuedl 6bl1 UMM yxKe riayGOKO pacilaTaH. 3HAUMTENbHAS YacTb MacTepos
NpeBpaTHiach B paGOTHHKOB Ha AOMY, PaCOTAlONIMX HAa KPYMUBIX Ka-
MHTAJMHCTOR CKYNMIHKOB MMM K€ HAXOAHJNACh OT HUX B KOHOMHUECKOU
3aBHCHMOCTH B APYrHX Qopmax.

Bue roponoB u psioM C HUMH PasBUJIMCH JOBOJIbHO KPYMHEIE Ma-
HyQakTypbl M JOMAIUHAS MPOMBILIEHHOCTb, HE CBASAHHBIE NPaBIIAMH
uexoBoro ctpos. Ho u 3mech He GHLIO GypiKyasHeH CBOGOAB! MPOMBI-
cna.  CxonmbKo-HHGyAb KPyMHblE MPeANPHATHA MOIJA  OTKPHIBATHLCA
TOJIBKO Ha OCHOBAHHM KOPOJIEBCKHX pa3pelieHHH WJIM  KONNECCHH
(lettres patentes du roi) ¢ mpefOCTABJEHHEM KOHIECCHOHEPY MOHONOb-
HOTO TIpaBa NpoM3BOACTBA B AAHHOM paiione. [IpOH3BOACTBO B TaKHX
NPEANPUATHSIX OBLIUHO TAKKE MEJOYHO periaMeHTHpoBaioch. aa xou-
TPOJI 32 MCIOJNHEHHEM TPABUJI DPEerNaMEHTAIMH Ha3HAYaIUCh KOPOJeB-
CKHE HHCIEKTOpa.

—_—

581 Esmein, Précis élémentaire de Ihistoire du drolt frangais de 1789 a 1804,
p. 58.

2Esmein, Cours ¢lémentaire de Vhistoire du droit frangeis, pp. 588—595
et 666 6¢7.
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[IpuBuIernu ¥ MOHOINOJMA NPOHHKANA BeCh (peofasbhbili crpoil. Ha
pady € 3THM ObUIM pe3Ko OrpaHHUEHbl B IPaXJAHCKOH HPABOCIOCOS-
HOCTH MHOCTPAHIb, NPOTECTAHTH H €BpPCH.

Ho u npuBmiersu B HEKOTOPBIX CJyyasix MMENH CBOK OODaTHYIO
CTOPOHY. [lyXOBEHCTBO, HANpPHMep, NOJb3OBABIIEECH IPOMATHLIMA TIPH-
BujieTHsiMH, OBLIO B TO K& BpeMs OTPAHMUCHO B psje TPakKIaHCKUX
npaB: JyxXOBHbIE JHMUA He HAacaedO0Bajd HoC]e DOAH1eNell HIH IO 3aBe-
[aHuo, He BIpaBe ObLIM 3aBeliaTe, BCTYNaTh B Opak u T. A. Bopsi-
HAM II0J CTPaxoM JHIIEHHS HJI# <«IIPUOCTAHOBJEHUA» ABOPAHCTEA 3a-
IPEIaNoch 3aHUMATLCS PYUHBIM TPYAOM, pevecyiaMu (UCKJIOueHde Ae-
JIAIOCE TOVIBKO JJIs1 NpOdeCCHE CTEKOUIBIINKA) U TOProBJell, 3a HCKIIO-
YeHHEM MOpPCKOH. JIBODAHHMH He MOT 3aHUMaTh M TAKHE BCIOMOIATeNb-
Hble MOJIKHOCIM O IOCTHUWMM, KaK JOJIKHOCTh cepikauTta (cyiebroro
NpHCTaBa) M NpoKypopa (ICBEPEHHOTO Kasubl) X

M3 ckasaHHOrC BHIHO, UTO TOW COGCTBEHHOCTH, Kakas Oblia Heol-
XKONMMA M BHITOAHA Ajas Oypekyasuu, cBoOOAHON wacTHOH cobcTReH-
HOCTH B TG EBpeMs He cyuiectsoBano. [Ipapo coGcTBeHHOCTH Gbiic o3d-
3aH0 M OTPAHMYEHO B DANE CYIIECTBEHHHX NYHKTOB PasJUyYHOrO PO {4
(beofanbUbIMK TIPUBUIETHSMH U MOHOIOJHSAMY.

IIpago semenpHon COGCTBEHHOCTH,— a TG GBI OCHOBHOH BHA COO-
CTBEHHOCTA B JIODPeBOJIIONHOHHON QDpaHlui,— pacliemisagoch MoKy
CEHBODOM M €e HENOCPeJCTBEHHBIM sJazenbleM. llo opuaunveckoii Tes-
puy TOrO BpeMeHH, NepBbIfl uMen «domaine direct», BTOpolt — «domaine
atile». {IpesymmpoBasocs, 1T0 «domaine utiles GBI NpeTMeTOM YCTYIK™
CO CTOPOHBI CEHbOPA CBOEMY Baccady. Mmenuo »1a ycrynka, wapsay c
coXpaHeHueM 3a cenpopoM «domaine direct» paccMaTpMBaJuch Kax mupa-
BOBO€ OCHOBaHHe IUIs mJaTexell W MOBUMHHOCTEH, KOTOPBIG JOKHUIUCH Ha
BJaZenpla 3eMild B IIOJB3Y <eHbopa. M3 3THX OCHOBAaHMH BBIBORHAOCH
TaKXe IpaBo Cenbopa Ba B3UMaHMe ocGOOro cbopa Ipu OTUYKIESHHR
3eMJM B JApDyTHE DYKY MJHM IPH nepexofe ee mo HacneaciBy (lods et
ventes). MHorna Ajs TaKoro OTUyK/EHHA WM TEpexcia TpeGoBanoch
NpAMOe CcoryiacHe BJjajesbla. TaxHe 3eMJH HA3L'BAJINCh 3€MJASVH «MEpT-
BOi pyku» (main mortables). OTcion1a ke BBIBOTWNOCH HPABO CEHLOPA
Ha BHIKYNl 3€MJHM IpH ee OTuy.KJAeHuw BialeabueM {le retrait). Cpox
AJI 3TOr0 BBIKYNA ONPeNessiicAd «KyTIOMaMHs» B Hpefesax 10 OHHOro
roja.

Haxowen, ¢ atiw e CBSI3BIBAMMCH NIPABO CEHbOPA OXOTHTLCH Na
2eMJIIX CBOHX BaccajioB H NPABO pPeryJHUpoBaTh BeAEHME HMH CBOEro
CeJNbCKOrO X03slicTRa.

CeHnpopasbible 1IpaBa HAa 3eMJIO, 4 TAKXKE IePeKUTKH OOUIMHHOT™
3eMIeBJIAJeHUS, NPY3HABeBIIMe 32 GelHbIMHM IPABO cOOpa KOAGCHES U
COJIOMBI TTOC/Ie YOODKHM YPOXKasl M 3a BCeMH XHTeJIM4 OOIIHHBL, TPAaBo
BHIACA CKOTA Ha YGPAHHBIX MOAAX CBS3BIBAJIH XO3AACTBEHHYIO “Hiy-
UMaTHBY  3emJeBnagensien. OropakmpaTh  YUYaCTKH  3alpeniajoch.
TOJIbKO B HeXOTODBIX NPOBHHIUAX 3alPET 3TOT OblJ CHST KOPOJEBCK 1M
3AMKTOM B IIOCJTeJHUE TONHl Tepex peBOIoIHel.

Ho xpecTbsiHe 1 Jpyrue BaccajbHbie 3eMJeBlafenbUbl ObLAM OIIy
TaHBl He TOJIbKO NEPEUHCJICHHBIMH IOBHHHOCTAMHM, 11060PaMH H OrpaHu-
yenusMu. CeHbODHI M KOPOJIEBCKHE YMHOBHAKM BMELIMBANUCH B MX XO-

1 Esmein, Coars élémentaire de I'nistoire du droit francais, p. 655,
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3ACTBEHHYIO JEATEIBHOCTD, 3ANPRINAI WK TpeOoBasH pasBUTUA TeEX
jui HHBIX KYJIBTYD, YCTAHABJMBANA BPeMHA y6opkn K cnocoGel CHATHS
oxas ¥ T. 1. Hepenko snactu peryjupoBaid ¥ NOPSLOK peasusaninu
np«O/’lYKU.YIH. . .

Eme 6ojee CTeCHATEJIbHOH H MeNOYHOH Oblja pDerJaMeHTalHs Mpo-
MB(LILIEHHOTO TIPOM3BOACTBA, M HEe TOMNLKO TODONCKOTO, IeXOBOTO, HO
7 BHETOPOMCKOIO — (QalpuyHoro u MIaHyct){:EKTypH'OFO.

ToBapHblil GOOPOT NEPEXUBAJ KECTOYAHLIME CTECHEHMs HM3-332 BHYT-

HHEX TaMOXKeH, OG/araBLIMX TOBApbl IIOUIAMNAMM IIpH Hepefpocke
yx H3 TPOBAHIMA B IIPOBAUUMIO, U3-33 TOPONCKHX TaMOIXKEH, B3MMAB-
X JOUUBAHBL IIPH BBO3E TOBAPOB B TOPOJ, M3-3a JOPOMKHDBIX cbopos
u np. Kpove TOro, TOproBis orpaHMumsanach M CaMoll ee Oprainsa-
gded Ha HAUAJAX LE€XOB H MOHOTOJMH.

Q0653aTe/IbCTBEHHOE NIPABO, KAK 3TO YKA3LIBAJOCH BhILE, OblIO B 0C-
wosrov puvckoe mpaso. Ilociegnee, Kak H3BECTHO, OTIMUNG [IPUCIO-
cobs/10ch Byprsyasueil K CBOUM T01peGHOCTAM. DTO HMEJOo MECTC H'BO
®pannui. BolblukX wsMerendii B 3T0# 051aCTH OT PEROJICIMH HE TPE-
Gosasock. Ho Kpeaut OblI CTECHEH 3aUMCTBOBAHHBIM M3 KaHOHAYECKOT O
rpaBa 3arlpelleHHeM B3AMATh NPOLEHTH. JTO 3anpelieHue, npasja, ua-
cTo OBXOAUJIOCH PA3HOTO POJda TPUTBOPHBIMU CAENKAMH — JOTOBOPaN
TOBAPUIIECTBA, 3€MEJILHEIX DEHT, BKJAIOYEHHEM B KANHTANBHYIO CYyMMY
nponentoB ¥ T. A. Ho Bce 31w o6xomuple cnocoGsl GbuIM CBA3aHB C
PHCKOM W NpEACTaBIsan pal HeynoGers. He Obuio Takxke pamuonasis-
HBIX HMIOTEdHBIX (DOPVM, NOCTPOCHHLIX HA MNMPHHLHNAX IJIACHOCTA M Cre-
IIHAJIBHOCTH.

He Golio eauno#l cvCTeMBbl MeD M BECOB, 4DO TaKXe OUYeHb OCJI0XK-
HAJIC TOProBBIE 0GOpOT. )

Haxkogen, Bce HaceJeHHe, KpoMe [IPUBH/ICIHPOBAHHON BEDXYIIKM, H3-
HEMOT&a0 noJ OpevienieM NROE3BOJIA BJACTA M BCE YREJHUMBAIOUIMXCA
TOCYJAPCTBEHALIX HaZOTOB. KOPOJEBCKUA ABOD, CEHRNPHI, OrpevHAR
apMusi KODOJIEBCKHX UHHOBHHKOB, 3HAUMTENbHASl "ACTh KOTODHIX IIOKY-
naja WM [oJyyaja CBOH JOJNIKHOCTH Ha OTKYi, MHOMKECTEO ILOJIOB #
MOHaXOB BCeX PATOB M TOJKOB BHICACHIBAJM U3 CTpansl ee coxu. Ceub-
CKOE X034{iCTBO JerpajupoBajio, DAa3BUTHE NPOMBIILIEHHOCTH TIPy6o
TOPMO3UJIOCE.

OrtHowenna ¢eogaibHOre OOIIECTBA CKOBLIBANH DA3BATHE HOBLIY
NPOU3BONUTELHRX CHJ. PesOJIONMOHHBA B3DBIB OhU HeuabGexed, B
OH NnpouscuIe.

v

OcHoBHBIY BOIPOCOM T'PAXK/IAHCKOTO IPaBa, KOTOPHI B PeBOMIOUHAH
HOJXKeH O6bl1 MOJyYHTh CBOE paspelllenHe, OblJ, KOHEUYHO, |BONPOC Q
QO'GCTBeHHOOTH.j

Pacinensientias, wepapxuuecky NOCTPOEHHAs, ONYTAHHAS CETHIO Pas-
HocGpasueliux orpanAuenuil (eonasbHast COGCTBEHHOCTh YCTYNHJG,
Mecro coBerBenHocTH GypiKyasHOH, CKOHUEHTPHPOBAHHON, CBOGOHON,
HCTKOH, HMYeM TOUTH HE OrPAHMUEHHOM.

26 amrycra 1789 r. npuauvaencs sHavieHuias Hexnapanusa npap ve-
10BeKa W rpaxpanusa. CoGCTBEHHOCTb OGBABJSIETC CBAMIEHHON H HC-
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NpUKoCHOBEHHOH. OHA — HeHAPYUIMMOE HEOTUYKAAEMOE eCTeCTBeHHOe
npaso. Hukro He Moxer ObiThb €€ JIMILEH, KpoMe CJIYYaeB OUEBHIHON
OBLIECTBEHHON HEOOXOAMMOCTH H NOJ YCJOBHEM CIIPABENJIHBONO H Npej-
BaPHTE/NbHOTO BO3HATPAXKAEHUS.

10 — HOBast cOGCTBEHHOOTh, COGCTBEHHOCTL OypikyasHas OO atom
He IHIIyT, HO 3TO MOHHUMAaeT KAXKJIbIH, KTO YYBCTBYeT AyX BpEMeHu,
Ocrpre [eksapalun HamnpasjeHo NOPOTHB (eofajH3Ma H IPOTHB ero
OTHOWEHHH CcoOCTBeHHOCTH. OMIOPTYHHCTHYECKOe YupedHuTesNbHOE Co-
Opaiide HHITAETCA TPAKTOBATh HOBYIO COGCTBEHHOCTB OOmee, abcipaxr-
Hee, NOABOAUT NIOJ Hee U COGCTBEHHOCTh (eodafibHYK), He OCHOBAaHHYIO
«Ha Y3ypHalHUH».

Ono ctpemurcs: nepeGpocHTh MOCTHK OT COGCTBEHHOCTH (DeoianbHon
K COGCTBEHHOCTH OypXKyasHCH, XO4€T JHub Ipeobpa3oBaib (eonas-
HYI0O CODCTBEHHOCTb H TpeOyeT BbIKyHa (Pe0/Ia/IbHBIX IIpaB, K3 Hee BHI-
rekaomux. TuoieTHast nonbiTka KoMmnpowmmcca! OCHOBHBIE BOTIPOCHL [e-
BOJIIOLHH DelUaloTCH He [apidMeHTOM. B KoHIe KOHIOB OH AOJXKeH 3a-
KDeNuTh JUIUb T0, YTO YIKe CAEJaJ PEBOJIONHOHHBIA Hapoa,.

EcrecTBenno, 4ro 1JaBHoe noJde OGopb6bl ABYX (opm colcTBeH-
Hocmts negeBH'e.'TaMu OcHO3HAsg 0a3a (eomannsva, Tam FOCNOACTBYeR
ero CODCTBEHHOCTb, IIOJIHAsl HA 3eMJIH HEIOoCPelCTBEHHOTO BJAJIeHH,
HenoJiHas — «domaine dhirects — Ha 3eMViM TIOABJACTHBIX. TaM OKOAO
3aM<0B ()e0JaJ0B TPYHIAPYETCSH MHOTOYHCJEHHas apMHSI MX YHHOBHBIX
¥ HEUHHOBHBLIX CJYT W areHTOB, NOJ THETOM KOTODHIX HaXOOHUTCH BCe
CeJIbCKOe HacejeHue. Tam OueHb MHOTO edle NATPHAPXaJbHOH KOCHOCTH
H OTPOMHO BJHsHHE LEepKBH. VIMEHHO Tam yJIaeTcs OpPTaHM30BaTh Cavioe
cepbe3noe, AJMTENbHOE, OTJaMuaBlleecs (anaTu3MOM YUAaCcTHHKOB BOC-
cTaHue NpOTHB HOBOTO oTpoa (Banmes).

Ho 3panume ¢eonannama NpOrHAIO HE TOJMBKO B TOPOJE, HO M B Je-
peBHe.

Bo Mmmormx NPOBHHIUAX 3aMK® (heoja/ioB 3alblIali B OTHE Kpe-
CTBAHCKHMX BOCCTAHHH, (eolabHble AOKYMEHTHI CXHUIAMUCh, TOBUHHOCTH
nepecTajy BHINOJHSATBCA, CEeHbOPHl 0exaau B ropcla H 332 TPAHUILY

YupenurespHoe cofpaHHe MW faxe 3akOHOAATEJbHOE coOpaHue Ja-
BUDYIOT, NIBITAIOTCS IyTeM BBIKYNlA COXPaHHTh B OOHOBJEHHOM Ha 6yp-
KYa3ublfl Jax BUAE 3HAYUTEBHYIO YacTb (eonajbHOH COGCTBEHHOCTH.
Baxueiuuil BONPOC PEBOJIIOLHK XOTAT DA3pelinTh PeGOPMECTCKUM ITy-
tem [lpoBoasr TomKuMe pasnuuusi MexAy feodalité contractante» n
«feodalité dominante», Mexay «3aKOHHLIMU» (DEONANbHBIME NPAPAMH U
[paBAMH «y3YPIHPOBAHHBIVIEI», MEXKAY IIPaBAMH «PeajibHBIVIM» M «JIHY-
HbiMu», IlepBble NPU3HAIOTCA MOAMNEXAIHMH BBIKYIY, BTODhIE OTMEHH-
10TCs Ge3Bo3Me3iHO. XUTPAT ¢ METOAAMY YCTAHOBJCHHS TOTO MM WHOT'O
0paBa, KPIOUKOTBODCKU pPacnpelessiioT «onus probandi» mexny deo-
JasaMH ¥ BJanelblavv 3eMeJib CHauaJa B IOJAL3Y (deonanos (nekpeThl
15 mapra u 3 mas 1790 r.), sarew B noJib3y BaalebleB 3eMenn (ne-
kpetnl 18 mwiona 1 25 asryera 1792 r.). Tmartenbno oTAENAOT B NOBAH-
HOCTSIX HaceJeHHs 3JieMeHTHl deonanbHbele n GypiKyasHble.

Ho peposmonua uper Bnepen. BosmyiieHue H Heronosanue mace
NPOTHB JBOPAHCTEA, CTABINETO HA NYTh NPSMOH M3MEHBI OTEYecTBY, Ha-
pactaloT Bce Goaee u Go.ee.! Koposiesckag BJACTh BHCHT Ha BOJIOCKE H,
vakonen, 10 asrycra 1792 r. pyumures.
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C HapacTaHueM DEBOJIOIHOHHOH BOJHBI 3aKOHORATeJbHOE cobpanue
2HOBUTCS JIEBEE H DEUIUTE/IbHEE. Hexper or 25 aprycra 1792 r. yxe
w  OrpaHAYHBAETCS TIEPEUNCICHHEM OTAEbHBIX KaTeropui MOBHHHOCTEH,
gax 9TO CTATH NPETBAVIIKE JeKpeThl, 4 YCTaraBiuBaer oolec 1010~
wenne: «Bce CCHbOPATbHBIE NpaBa, Kak (peopasibEble, TAK U HEH3YAJIh-
jipi€, KaKOBDI fbl HM OLLIM KX XapaKTep U HA3BaHHe, JaXKe Te, KOTOpble
pord ObITb ONYIICHbI B NMPEKHHX 3aKOHAX AW B I'ACTOAILIEM AEKpeTe,
_ yHMYTOKAIOTCS (e3R03Me3[HO, ecJH He GYNeT NOKA3aHO OCHOBAHME,
oapaBIBIBAIONIEE HX M 3AKNOUAION(eeCs B U3HAYATLHOH YCTYIKE 3emum,
npHteM 5TO OCHOB2HHE MOXKCT OLITb YCTANOBJIEHO TOJIBKO HyTeM Hpelb-
aBJeHHS TOJIMHHONO @KTa O IOXKaJIOBAHAM NOVECThS], aKTa 00 yCTYyIKe
3eMUIH 34 IICH3 WM LEH3YaJbHOTO AOrOBopa» (CT. 5).

«Beakasa 3eM2pHAg COGCTBEHHOCTh CUWTAETCS HEe3aBMCHMOH H CBO-
GoaHOoil OT KAaKHX-JTHOO NpelbABNeHHLIX Ha Hee mpas» (CT. 2).

Ilpu TPyAHOCIM NPEACTABJATL 0 BEKOBBIM OTHOWIEHHSN H3HAYAJSH-
uble TOJUIHHHBIE aKThl TaKOE pPelleHHE BJEKJIO 33 COo00H B OYeHb MHO-
rEX CJydasix YHHITOKEHHE H Takux 00f3aTenbcTB, B OCHOBE KOTODHIX,
¢ TOUKHM 3PeHMs 3aKOHONATe/ s, JeXKaJ BIOJHe 32KOHRBIH HoToRop, MO~
JeXaBIIMEA CoXpaneHno. 3akoHojaTtelbHoe cofpaHHe OOneryaer TAKXKE
BHIKYT TMOBHHHOCTEH: OTMEHSET II0 STOMY BBIKYITY COJIHJIAPHYIO O1BET-
CTBEHHOCTb 3€WIEBJANCAbIER, DaHbIie CBA3AHHBLIX KPYroROifl NOpyKOH,
JAOIyCKaeT PA3NeNbHbIl BBIKYN IEPHOAMYECKNX H €JHHOBPEMEHHBLIX MO-
suHHOCTEH H corpaitaeT ¢ 30 ser A0 HOATH J2BHOCTh IIG B3LICKAHHU'O
HeJIOHMOK. )

Ho 1Jis1 peBOJIONHMHN HENIpHEMJIEMC H Takoe pelienue Bompoca, ¥ Ha-
HHOHANBHBLIA KOHBENT NOCHE YTREPIKACHHS AMKTATYPbl SKCOHHIEB, OINM-
paBUIAXCA HA «HHU3BI®, BOHBAaeT, HAKOHEL, OCHHOBBIA KOJI B MOTHIY
deofaJbHEIX 3eMeNbHBIX IpaB. Bompoc pemaerca 6e3 OpMAHYECKuX
TOHKOCTeH, mo-nnebelicKy.

«Bce OniBliMe ceFbOpasibHble IJIATEXH, YHHUIEBEE M (eomanbHbe
IpaBa, KaK IOCTOSHHBIE, TaK M cJyyalinble, Aaxe Te, KOTOpble coXpa-
HeHbl B cujae AekpeToM 25 aBrycra NpolLIoro ronxa, orMesiorncs 6e3
BCSKOTO BO3HArpakAeHus»,— rjacur cr. | mekpera or 17 wmions 1793 r.

IlpaBna, cr. 2 «u3 NOCTAHOBJEHHS! NPEAbIAYIIEH CTATHH H3BIMAIOTCSH
PEHTEL ¥ TMOBMHHOCTH YHMCTO 3EMEJBHOIC XapakTepa, He BHITEKAIOLLUe
H3 ¢eonaneubix npas». Ho Koupent nposogut cr. 1 cBoero gekpeia,
TOJIKYs] ee caMbiM 3KECTKHM AJs ($HeonasoB o6pasoM, B pe3ysbTare 4ero
PeHTBI, Hocsmue XOT Obl MaJjeiilipe Ccraenbl CeHbOPAJbHOCTH, HAIDHU-
MED yCTaHoBJeHHblE MOJ YCJIOBMEM NOJNYYEHUS XOTsi GBI He3HAUMTEeNh-
HOU TIOWIMHBI NP NPOJAaXKe MJH CBSI3aHHBIE C IIEH30M, NOIBOJSATCS
oM nekper, maxe ecad OHM BHITOBODEHHI GHIJM HE B IOJB3V CEHbODA,
2 B Nosb3y o6bIKHOBEHHOro cmepTHoro. [lexkper 18 mas 1794 r. mox-
TBEPXK 1aer, yTo Bce PeHTHI, «3amMATHAHHBIE XOTS Obl MaJeilIuMu che-
AaMu deonmanusma», OTMeHAOTCA 6e3 BO3HATPAIK LEHHS.

«Hecnpape nivsocts  Gbila  BOTMIOMIAR! — BOCKHNAeT CanbaK.—

4 TO, YTO OHU (OGBIKHOBEHHBIC CMEPTHLIE) Ke/Iajli TIOHIPATbh B CEHLO-

goa HIIPII NpoCTO CJeToBaJH 00bIUaio, OHM JUINAWOTCH CBOeH cofcTaseH-
[OCTH>» *,
—_—

1 .
crp 1%8“”””(' [pamnanckoe  3aKOHONATEALCTBO  (PaHIy3CKOH  PEBOJIOLHH,
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CanbsiKy, KOHEUYHO, He 110 CepALY <«/AEeClOTHYeCKOe BTOPKEHHey
irebca B OypKyasuylo COGCIBEHHOCTb, HO ellje DHTE/LC OTMEYAN, yTo
AJIsL TOro, YTOGBl MOKATh Te ILIOABL INOOeAnl Gyp:KyasuH, KOTOpbie
BIIOJVIHE ©O3pesId NJS JKATBBI, DEBCJUOLHH HY)KHO OBLJIO 3alTH 3Hauy.
TeJbHO fasblie uesd. «IToBHAMMOMY, TaKoB Ha caMoM JeJe OIUH u3
CAKCHOB pas3BUTHA Oyp:KyasHOro oflecTBax .

[Ipusenernoe Bbllle «BTOPXKEHHE» H NEPEXOX 22 TPAHHIB! HENOCDe -
CTBEHHBIX OYPIKVa3HBIX 33444 PEBOJIOUMH GbLIM, KAK H3BECTHO, JAJeKo
HE €IHHCTBEHHBIMH,

Tor xe «mneGefickuity nexper or 17 moas 1793 r. B cr. 6 mpex-
TMHCHIBA COMCKEHHNE TOKYMEHTOB, YCTAHABIMBABINNX (PeOTaNbHbIE Ipass
«To, uwro B 1789 romy cumrascch GVHTOM, CTaJO B3aKOHOM =
1793 rony» *. TlpaBna, npuMeHeHHe AEKDeTa B 3TOH 4acTH BCKOPEe GBLIg
OTC[OUYeHD, MO0 Te Ke JOKYMEHTHl 3auacTyio yAOCTOBEDPSIH M Ipasa
HOBBIX CBOOOMHBIX 3emiuleBJanebles (fexper 27 susaps 1794 r., cr. 3).
Ho peno Jmkpupanuu OGeonajbHbIX 3€MeJbHBIX MpaB M OTHOLIEHUH
OblIO TPOBETEHO OCHOBATEJLHO.

KonpseHT mocsefoBaTesieH M BO BTOPOCTENEHHBIX Bompocax. CeHbo-
pajbHasg TepMUMHOMOTHS H3TOHSETCA U3 HOTADHANLHBIX 4KTCB (TOT XKe
Aekper, cr. 4), BCsKMe XOJaTadcTBa OTHOCHTEJLHO CEHhOPAJBHBIX pan
npekpamaiores (aexper or 30 oxrabps 1793 r).

Besposmesnnoe ocBoGoxkienye 3eMesib 0T GPeoTaNEHBIX NOBHHIOCTEI]
¥ OrpaHHuyeHHH BMECTe ¢ pAaCiipoJaKeHl HANMOHAJBHBIX 3eMeb (OBhIBUIMX
KOPOJIEBCKUX, NEPKOBHBIX B KOH(MHUCKOBAHHBIX Y IMHTPAHTOB), 3HAUH-
TeJbHast 4acTh KO10DHIX INONANa B PYKH KDecThsiH,— IpaBna, OoJee
32XKHTOYHBIX,— & TakKxe pasfes] OOLIMHHEIX 3eMeJb MO JeKpery oT
14 asrycra 1792 r., co3malT NIPOYHYIO ONIOPY HOBOMY GypiKyasHOMY
OOHIeCTBY B JIHIle MUJLUTHOHHBIX MACC 3€MEJbHBIX COBCTBEHHHKOSB.

B najbHefilieM HH ONHO MPABHTENbCTBO, KaK OBl PEAKUHOHHO OHO
iy OblJI0, HE MOCMEIO NOCATHYTh HA YCI1aHOBJEHHBIH peBOJIONHEH HO-
BBl 3eMEeNLHBIT MOPaTOK.
~ Ho ¢paHmysckass peBOSIONMS He IOULJIA HA MOJHYIO 3KCHPOIPHALHIO
3eMeJIbHOH COOCTBEHHOCTH ABOPSH. Brlan xonbuckoBaunl 3eMaH TOJBKO
IVMIDAHTOB H TeX U3 He 3MHUIPHPOBABLIMX JBODSH, KOTOPble GHIIH OCY-
KIOEHbl 3a M3MeHy rocyHapcTBy. HacTb [JBOpPSH COXpaHHJA CBOM 3aMKH
¥ 3eMJIM, HAXONMBIUMeCS B HUX HENOCPeJCTBeHHOM NOJb30BaHMH (Iy-
cToly, Jjeca # np.). DTH COXPAaHUBIIHECH ABODSHCKHE THE3JA BMecTe C
UEePKOBBIO OB OUAraMHM PeakUHHd B ACPCREE M ONOPHBLIMHA NYHKTAMH
Py TOCMeqyIONHX KODO.IeBCKHX DeCcTaBpalMsX.

OrpannuenHblfl, 6yp:KYasHbIH XapakTep pPeBOJIONHH SDKO  IIDOS-
BUJICS TAKXKE B TOM, UTO, HOBBIE 3¢MJIM ObLIH NPETOCTABJEHBl KPECTh-
Ham He (e3B03ME3/IHO, 4 MAl03eMeJbHbIM ¥ Ge33eMeNbHbIM KDecThsHAM
fipy pacnpoyiaxe HALWOHAJABHBIX 3eMeJb IOUTH HHMYero He ObLIO JaHo
Jaxke H 32 IEHBIH.

He ynuuroxxuna ¢panumysckast peBOJIOUHA H TAaKOTO XapaKTEPHOTO
SKOHCMHMUCCKOTO TEPEIKUTKA KPENOCTHHUECKMX OTHOIIGHHI B JepesHe,
KaK \JQUroBHHUSCTBO. IDTa (GOpPMa IKCIIOATANNY 3eMIeNeNbla 0Ka3alach

I Mapxc, Msbpanuste mpnuisenenns, Maptusnar, 1940, 1. 1, crp. 369.

2 Caubak, [paxmanckoe 3aKOHOAAaTEALCTBO  (PaHUY3CKOH PeBOJIOLHH,
crp. 129,
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4ACTOJIBKO JKUByUed BO dDEaHuHH, yro K. JledeBp Halles BO3MOKHBIM
cpoell KHHTe «ArpapHblit BOmpoC B 30Xy Teppopa» OTMETHTb: «B
1913 roay B Tajare ASIyTaToB 0kasanoch BOBMOXHBIM OMHCATL MOA0-
sepHe TOJIOBHHKOB M H3JOMHTL HX KajnolGbl B TeX XKe BbIPAIKEHHUSX,
woTopble CTO C JHILNMM JIET TOMY Hasan ynmpeﬁgmncr; CAHKIONIOTAMEY.
OAHOBPEMEHHO C DACKPENOIICHAEM 3eMRJbHOM -C(?)@CTBGHHO'C’I‘H ua
_UKCHIALASA [E€XOBOTO CTPOA W JAPYIUX O paHMUen:i npowmmnemorg
@OggﬁoﬂCTBa H TOFapoof)opOTa; Bopnba <o cTapbiVi NOPAAKOM H Of~
giigeHnsMI B 37O 064acTH He BCTpeuaja TOTO YNOPHOTO COMPOTHB-
“lenusi, KaK 3TO AMEJIO MECTO B OGJACTH 3EMEJbHDIX OTHOUIEdHH, NO-
sTOMy 3aKOHOJATEJbCTBO 3jlech CblIO ropasio peruTelhbHee. |
IlexoBoil cTpofl ObLT yXKe rjyGoKO NOAODPBAH DA3BHBAIOIIKMCS Ka-
(MTAJH3MOM H  Pasbelalcs BAyTpe1HUMH HvaTHBOp'EIIT/IHM(H,UCBOGO}Ia
npoMbICIa, TPOH3BOACTEA H TCJBapo:o'ﬁop'OTa 6§ma JKM3HeHHOH redlxo-
JEMOCTBIO AT OYpXKYasud, aibdoil M overodl ee MOMHTHKO-IKOHOMHU-
yeckux Bo33peHuil Toro ppeycHu. CHJbI CTOPOHHHKOB CTAPOTC NODANKA
8 sToil 06aacTH OblIM OTIOCHTEJbHO HeBENUKH. Dypkyaznwle dopmbl
COBCTBEHHOCTH U e 00pallleHys 371ech N0oOeIUIN OUeHb CKODO,
Hekper 0T 2—12 oxT1a6pa 1789 r. paspemaer ¢Cyabl NOA NPOHEHTHL.
31 oxtadpa 1790 r. yHHUTOMKAIOTCA BHYTpeHHHe Tamoxuu 4 19 pes-
pams 1791 r.— ropojckue (ociroi).
9—17 mapra 1791 r. OKOHUATENBLHO JAHKBUAHPYETCA 1EX0BOH cTPOH
# NPOBO3IVIAMAeTCsl CBOGOAA TOPTOBJM, TPYIa H NPOVBIIIEHHOCTH. s
3aHSITHS TPOMBIILIIENHON MM TOProBoil IesTe TbHOCTEIO Tpefyercs JUUb
BEIGOPKa (PUCKANBHBIX TATEHTOB, BhlJaBaeMblX BceM xesanonium, Cra-
Tos1 7 3aKoHa 06DBaABaAeT: «C 1 umesa GapzKafiliero ampess Kax bl
BnpaBe OyfeT NPOU3BOAUTbL TOPIOBJIO, OCYILECTBIATE Hpodeccuro,
HCKYCCTBO WJIM PEMECJSI0, KaKue OH TOXKeJjaeT, Ho OH JOJIKEH IpeiBa-
PUTEJBHO BLIGPATH marteHT». PersamenTtamys Oblla COXPAHEHA TOJBKO
IJs Takux npodeccuil, Kak anrekapd ¥ IOBEJHDHL.

1 agrycra u 22 oxkrsiGpst 1793 r. KoHseHT JeKPeTHPYeT eNUHYIO CH-
CTEMY Mep M BeCOB # YCTAHABJHBAeT MeTPHUECKYIO CHCTEMY. -
Hekper or 5—12 uwons 1791 r. ¢teT. 1 ¥ 2 nmpexocTaBasier se
JeBJaJepnaM CBOGOAY PpACHOpAXKEHWd W TOJAb30BaHHUA CBOEID cob
CTBEHHOCTRLIO ¢ COOJIOfEHHEM, OJHAKO, «O0HIUMX HHTepecoB». Oy
BIpaBe cBOGOAHO OTUYKIAATb CBOIO 3eMJI0, obpaGaThiBaTh ee 1o
CBOGMY YCMOTpPEHHIO, BHIGHDPATh KYJBTYPHL IO CBOEMY 2KCNaHMIO, pabo-
TaTh Ha 3eMmJie, KOTJAa W KAK XOTHAT, 3aBOJUTbL CKOJLKO YTOAHO CKOTa,
Peammszopats ypoxkail, Kax uM 3aGgaropaccyaurtcs. Baacta B mx xo-

3fAMHHYaHbe BMEIIUBATLCS HE JOJIZKHBL
Bee 310 cosnapano mpounyo OCHOBY M AJS IODHIMUYECKOTO CKOH-
OTpyupoBanusi 6ypskyasmoro npasa coGcTBenHocTH. Knacchyecxoe mo-
CTpoeHYe npasa yacrHOoH COGCTBEHHOCTH GBLIO JAMO €IIe PUMCKMM Mna-
BOM, orpakasumm oTHOWEHHs OOILECTBA NIPOCTEIX TOBAPOIPOU3ZONHTE-
Jed. Tlostomy ne Gb1o HA IOGROCTH COUMMATH UTO-MM60 HoBoe. JlocTa-
TOUHO GBUTO MPUCTIOCOBNEHNS STOrG IMPABA K HYXIAM H NOTPEGHOCTSIM
Sypxyasun. AGcTpaxTHad, pesko OUepUEHHAT M B TO JKE BPEV TOJHO-
KDOBHAst wacTHasm COGCTBEHHOCTb PMMCKODO IIPABA OXBATHIBANA B CROSM
Ollpefienennn kak TPYAOBYIO, TAK M KANATAJUCTHUCCKYIO COBCTEEHHOCT.
Ha NpenocTapiana LWIHPOKHE BO3MOMKHOCTH 3aTYLIEBHIBATH KJIACCOBBIE
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NPOTHBOPEUUsT OyPKYa3HOTO OGLIECTBA, BBICTYNATH GYPIKVA3HBIM 32K0-
HOAATS/AM B KaueCTBE 3aulMTHHKA HHTEPeCoB BceX. B To e Bpemst oxy
'lepC3 «CBOGOAHBIA 10TOBOP H CBOGOMHYIO HIDY 3KOHOMHYECKUX Cijy
AaBala OypKyasud BO3MOMKHOCTb CBOGOLHO OCYLIECTBIATH 3KCIL0,-
TAIUIO PaBHBIX NEpPe]l 3aKONOM, HO JMUIEHHBIX CPEACTB ¥ OPYIMH mpo.
M3EOACTBA NPOJCTAPHEE, NPOBOIKTh NPOJETAPU3AUKIO U Pa3openre kpe.
¢ rranerea. C 3Toft cTOPOHBL COGCIBEHHOCTb DIINCKONO 11pasa Gblia pyg
Cyps<yasiHM ©veHb yI00HA.

«COBCTBEHHOCTS HA MMYLIECTBO — STG+ IIPABO TOIO, KOMY 010 Tpy-
HaJTeKHT, NOJNL30BATLCSH H PACTOPAKATLCA CRBOUM UMYIIECTEOM»,— DJig-
CuT cTathsd 2 pasgena 2 xuury Il nmepeoro mpoexra [Mpaskaamckoro ko-
Iexca, onobpennoro Koneenrom ocennio 1793 r., wo NEPEIAHHOTO 1wy
B KOMHCCHIO Jisl YIIPOILEHH,

Cofcreenncers He pacuiennva: «Le domaine direct» me moxer Orit,
OTAesneHa or «domaine utile» (1am xe, cT. 3).

Hexiapanus npas 1793 r. gana coScTseHnocTH elme 6oJee HIAPOKOe
onpefescuye: «[Ipaso cobcTBeHHOCTH — 3TO NpHHAILJEKALLES KaK 0Ny
Tpaxcianiily UpaBo NOJb30BATECS M PACHOPAKATHCST 1O CBOEMYy
YCMOTPEHHIO CBOUW HMYIIECTBOM, CEOMMH NOXOJZAMH, MJIOLAaMY
CEOErc Tpyla M CeOerc mnpombicaas (cr. 16).

3emeJIbHBIN  COGCTBEHHWK BNpaBe OTOPAXKHUBATB CBOM 3eMid. Do
fIpa=0 NPHU3HAHO 32 HMM elile YupenuTeJpHbIM coGpanuew. «Ilpazo oro-
paXuBath M DAsrOPaXKMBATL CBOI0 HEABIDKHMMOCTb ‘BbITEKAET M3 IIpaza
COOCTBEHI'OCTH M He MOMKET GOBbITh OCNAPHBAEMO B OTHOUICHHH KAKOTO
Gbl TO HY GBUIO COGCTBEHHHKA» (mekper 28 centabps 1791 r.).

Oropaxupanue BMecTe ¢ pasfe]oM |OGIIMHHEIX @eMedb HAHECO
CMEpTeJIbHbI yrap IepeXuTkaMm OSILMHEOrO crpod, IIpomece stoT cO-
IPOBOKIAAJCA KNAacCOBOH GOPbOOH BHYTPH JEDEBHH, HO HHIMBYAYAJbHO-
COOCTBEHHHUECKHE TeHACHIHH O/ePKATH TIOMHVIO nobeny. «Crobonnasy
KPECTbsINCKas napienna noayyuna cpoe IipaBoBoe 3aBepuienne. OIHAKO
OUeHb CKODC «.MecTO (heoiasa 3aHsyl IODOLCKOH POCTOBILHK, MECTO
TATOTEBIIVX HA 3eMile (eonanbHbIX NOBHHHQCTEH 3aHSNM HIOTEKH, Me-
CTC aDUCTOKPATHUCCKON 3eMebHOH COGCTBEHHOCTH (3aHAN GypPIKyas3HbIi
KanuTama» *. ,

Ho B nepuos peposonus ¥ HemocpeJCTBEHHO NOCAe Hee gapuesne
nepexysaja <BOI0 IQHOCTh M Oblja MOJHA 3Heprud. Fe Baamennnnl co-

CT2BUJIM OTMOT HOBOTC CTPOS U IOKPBIIM CIABOH 3HAMENA DeBOJIO-
UHOHHBIX ApVUH,

Tor xe nexper or 28 cenrabpa 1791 r. ycTaHisiHBan makasaHde
32 HapylIeHHe IOTPAaHWYHbIX 3HAKOB M 33 NOTPABBl UY:KHUX IOJeH.

Kousent » samure COBCTBEHHOCTH TOWIEN «TaK NaNeKo, uTo
18 mapra 1793 rona wspan B penakiuuu moHTapbsipa Jlesaccepa nmekver.
TPO3UBIIMI CMEPTHOH KAa3HBIO 33 OJHO NPE/IOKEHHe «arDap-
HOTG 33KOHA» (mepejena 3eMeb) WM 4eTo-THGO, HADYIMAIONIEro [ouH-
“uHn coScreenrocTH. Bor ero texer: «HamuowasbHb X04MBEHT HazHA-
YAET CMCPTHYIO Ka3Hb BCAKOMY, KTC [PEIJIONKHUT arpap~blil Bam Kakci-
Jub0o Apyrofl 32KoH, NOAPLIBAIOLIEA 3eMeNbHYIO, TOPTOBYIO HJH IIpO-

I Mapxkc, I8 dpovepa Jlyn Boanapra, MMaprusaar, 1932, crp. 101,
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eHHYIO COOGCTBEHHOCTHY. Hekper Obln NPHHAT «EIHHOLYUWIHO, IIpH
Hsix» .

KEHHBIX BOCKJIMILAH v -

BOG'I‘OP‘:(X oTMeHLl IpaBa CEeHbODAJBHOTO BbIKYNA 3eMeJb IPH OTUYX

o gxx prajenpliem OblI0 OTMEHEHO TaKXKe NPIBC «POACBOTO» Dbl

et mieJib p'O,IlCTBeHHYIKaMIPI npoaaBla (ﬂereT or 19—23 wuoas

Ml

Kyna 3¢

179%;{;33.“1‘;1 NpOeKT rpa)I(ILaHCKOI‘O KOJLeKca 3anpentan Jgaxe Bboirosa-

b MPABO BHIKYMA B JLOrOBOPE MEXJYy NPOAABLOM H rxox{ynar&q;e;\;,
cHMO OT XapakTepa BelM (ABHMKMMOCTD HJH HELBHMKHM )-
HesaB ' 6bl10 TPeGoBaTb BO35paTa NMPOAAHHON Belln H B CJIylae Hemla-
Herbs? KyIHOH CYMMBI, HO Ha 3TOT CJydall JOTycKanach o0parHas oro-
Texca H?; Jaorosope (xku. 11, pasp. 2, crer. 11 n 12) «CBsmernoe
?gggg coBCTBEHHOCTH — JeJI0 cepbesnoe. [lepexox ero JojkeH ObiTh
l u GecroBOpPOTEH.
ﬂce’fll"h;ae; O§<e 'CT&61/IJII)H£’))'CTI> Tp@ﬁOB%JIaCb IJisl  JOTOBODOR ’Bo-oém,e,
ﬂeﬁCTBOBaBmee"i‘a"“I‘{’E’)peﬁﬁ'j’nounormou dpanman-erapoe pHMCKOE lei:
BiJI0, JONMYyCKaBIleE DACcrOpPXKeHHe JO0rosopa KyNIU-TPOAANKHA MO nP -
yuHe ero SBHOH YObITOUHOCTH, ObIO OTMEULHO. «3aKkoH He ﬂo:vaxae
§CKa O DeCTHTYIMH TOJbKO HA OCHOBAHWM YOBITOUHOCTH H?ﬁb‘ BeumLﬁ
worsl Gbl HeABMAKEMON» (mpoekT ['paxknanckoro kojexca K. 1, pasi.
cr. 15, mekper or 30 asrycra 1795 r.). . ‘

B ycoBHSIX DE3KOTO fajlenust CTOMMOCTH aCCHIHAIMH TAKOE MPABIILO
BBLI0 OCOGCHEOC KECTKHM. I10CKOJbKY peub Ila 06 MHTepecax sewue-
BnafenbueB, cas KOHBEHT He BBILEDKHUBAET ero NPAMEHHTEBHO KO PCew
porosopam. Korza Havancs C€rmajl — PEBOVIIONUOHHON  BOVIHBI, JAEKDET
or 2 tepmumopa III roga (20 nronst 1795 r.) o6§3an apeH7aTOpPOB 3e-
MeJIb TOJOBHHY ApEHAHON IJMAThl, BHIFOBOPEHHOH B J€HbraxX, BHOCHUTH
Hatypolt mo menam 1790 r. Meakue apeHjaTephl, A0JNYyUaBIIKE OT 3€M-
JeBJajieNbleB CKOT U 00s3auHbie 1O JOrOBOPY BEPHVTB €ro B HATVDE
WM YIJIATUTE €ro CTOMMOCTb 10 JOTOBOPHOH pacuenke, OblIM JHMICHHI
npaBa BuIGMpaTb (POPMY MCHOJHeHHs 00s3aTeNbCTBA elle 33 TOR
10 3Toro mocraunsieHneM KowmuTeTa OGINECTBEHHOTO cracenus (MIOEb
1734 r.). Komurter 0651321 X BO3BpAIlaTh CKOT B HAType.

WMHTepecs apenaaTopoB NMPUHOCATCS B XKePTBY U B JPYTHX Clyyasx.
®uuancopasi Heo6X0NPMOCTh PACTPOAATh HAUMOHANBHBIE HUMYIIECTBA C
MaKCHMAJIbION BuIrOMOH MJf TOCYAapcTBA H HEAOBepHe K IIDEXKHUM
3PerIaTOpaM CeHLOPANBHBIX MMEHHI BBISBIBAIOT INECTPOe M 3aMyTaHroe
3aKOHOMATENLCTRO O NMDEAOCTABISHHH TIOKYNATENIO ["alHOHATBHOTO UMY-
HEeCTRA mpaBa pacTOpPrarh AOTCBOPHI, 3aKJIOUCHIIble TNPEXKHAVIM BJA-
Aesbnamu. Ho 310 Mepa upesBeualinoro nopanka. Ha Gynyiiee npoext
Ipaxkpanckoro xomekca Takoro npaBa 3a MOKYNATENSIMH 3€MJIH He TDH-
3Haer.

Cratbs 15 pasmena 4 xwuru 1[I npoexra TpeslycMaTpuBana ocBoBoK-
A€HHe apengaTopa OT apeH/IHOH MJAThl B HEYPOXKANHBLIE TOXBI NMNU ve-
J0BAM ruBesy He MeHee ?/, ypoxKas OT Ipajga, MOD03a, HABOAHEHUS M
BoOGuIe ne 1o ero puxe. JIPOEKT TOPKECTBEHHO OOBSBAAN, UTO B 3TOM
CIVYae HaIMNO <«OGUIHOCTL HECyacThsi», OT YUHacTWs B KOTOPOM ¢06-
CTReHHuKk He Mozker orkasathes. Ho, Kak ypocroeepsieT CAaubsK, Ta-
KOl MUMUT arpomoMbl TOTO BPEMEHH CUMTAJH CIMIIKOM HEGJaronpuaT-
T

pHBaT

4« o
DA Ouap, Morutaaeckas neropiaa Gpantiysckodl peBoToUHH, CTP 548.
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HbIM /1 ApeHiaTopa W CeJbCKOro Xxossficra. IIpoekrt npensara,
TaKKe, BONPEKH NpeXHeH HPaKTHKE, OTMEHHTb MOJIYAJHBOE npox ne.
HHE apEHAb; CPOK J0roBopa AOJIKEH GhiTh TRepIG cobumonaem, uayg.
MHMHAHMSI He HyzKHbI.
' OaHOBpeMeHHO GbLIM NPHHSTHI MCPLI IDOTHB HOBOTO BOSHAKHOBenyy
$eORAMBAEIX WM TONOGHBIX UM OTIHOLICHHIL IyTeM 3aKJIOUeHHs ng.
108opoB. Ho 6vpxyasio-kaiacconas npupona 38KOHOJIATeJIsl, €CTeCTBexy,
{CHb CY3U/ld €70 IOAXOA K 9TOMy ROmpocy. Bce cRoe Biuvamue o
COCPENIOTOUM/I HA BeuHBIX JHoroeopax. (lekper or 18-—99 JeKabng
1790 r. paspeuran saxmouats AOTOBOPBL apeHIBl HA CPOX He Goyee
90 ner. Tlpoexr Tpampancxoro koiexkca AOMYCKAT JOTOBOPLI 6 Bay.
holt PEHTE, PO OH Npe 0CTaRIAN 4peHjaTopy Npaeo, BO-NEPSbIX, B ni.
Goil MOMRHT OXHOCTOPOIHE OTKa3aThCsi OT apeH/Ipl U, BO-BTOPBIX, BLIKy.
'uTb penty uepes 20 Jer 0 AHT 3aKJIOYEHHH J0roBopa. 3aKkmoyenye
ACroBOPA O TAKOH DEHTe [.Is1 3eMuleBJazebla HHTEpEeca, KOHEYHO, ue
TIpe IC ranJsiio.

B 10 xe Bpems, Kak Gbuio YKa3aHo Bbllle, HAUUCHATbHBIE COGDPAHUSY
PEBOMIOLMY Jie TPOBEJHM HH OJHOTO NIOCTAHOBJIEHHUS, KOTOpOe OBUIO Gy
HAlpPaBICHO K 3alMTE MOJOBHHKOB OT NOJYKDENOCTHHUECKOH KaGaby

B anoxy, xorma Tak mmoro roBopusoch 06 obiiem Giare, ofie-
CTBENHOM cyacTbe i OGUIMX UHTEpecaX, KOLA2 3TH JIO3YHIHU IpORO3IIA-
{7aIUCh HE TONLKO HAEOJIOTaMH DEROJHONMY, HO M GBLIH BBIpAXXEeHUCM
LOSIHHH, HALEXK]I M PEBOIOMUOHHOIO MOPBLIBA MHJITMOHOB, MOXHO 6L

KHUJATD CEPLESHBIX OIPAHMYEHMH IIPaBa «CBAIEHHOH» YACTHOH COG-
TBEHHOCTH B HMHTepecax OOIIecTReHHbIX.

B nepron pesomounonrol novxu CTapbIX OTHOINEHHH, BOHULI, Bce-
ofulero BO3GYXKAeHUS, GemieHoi CHERYJNAUMA ¥ KaTacTPOHUSCKOTO
Oo0eCleHCHUST GYMAXKHBIX JHeHer nonoGHOTO poja Mien, €CTeCTBEeHO,
HOCHIHCh B Bo3Ayxe. Ho mecMorpst Ha 3T0 B 3akomoiaTelneTBe peso-
JHOUMH Mbl He HAX0IMM KAKHX-JHGO OTDaHUYEHHUH HJM OTCTYMIEHU{ OT
€BOGOMBL YACTHOH COGCTBEHHOCTH, eCH He CUMTATE Upe3BhlYafHLIX Bpe-
MeHHBIX Mep. Eciom nepsele, HeusGemxuo He3peJible MOTBITKH IpoJeTa-
PHATa OCYIIECTBUTH HEMOCPEACTBEHHO CROH COGCTBEHMbIe KJAcCOBBIE
uHTEpech (3arosop BaGeda) Gbuiu HanpasAeHbl K OTVICHE YyacTZoH col-
CTBEHHOCTH M 3aMeHe €€ KOJIIEKTHBHCTHYECKOH ¢ yCTanoBJIcHHeM BCe-
obuiero ackeTusma H rpyGoi YDaBHHTICJIBHOCTH, TO MEJIKOOYpKYasHLe
PEBOIONNOHEPBl HCKAMH CHOCOGOB VHHUTOMKEHHS TOJ01a, HYILIeTHI U
COLHAJIBHOTO YTHETEHHsA Ha 6ase vyacTHOH cOGCTBEeHHOCTH. IMpocrefimmy,
XOTsl W OYEeHb HAMBHBI CIOCO6 pellleHus 5TOI 3a7Taud IpefcTassIcd B
BUJE YPABHUTEJLHOTO Iieperesa HMYIIECTRA, HO EAHHOAVIIHOE MNpWHA-
e Kousenrtom nekpera or 18 vapra 1793 r. o cvepTHoll Kasuu 3a
OANO JHIIL TPEANOKEHHe MOLOSHOTO POTa NOKA3BIBAET, KAKCE BO3MY-
I0EHHe OHO BRI3BIBAJIO B NMPABAINHUX KPYrax PeBOMOUHOHHON Opaunyu

Hpyroii, Gosee c.I0KHBIY, HO Menee OJHOBHBIA NVTh — 3T0 OTPAHH-
HeHHE 4aCTHOI COOCTBEHHOCTH, cpesaHue ee HanGolee OCTPBIS YIJIOB.
Aroro TpeGozaru reBepTUCTRL, HA 3TOM TPO3HO Hac1auBalK «OeleHsie»,
OTpaxasi HACIPOGHHE «HHUIOB>.

«f He 1pcOyI0 pasnena semesn,— mucan «Peére Drchesnes B Ne 198,
B nexatpe 1792 r.,— Ho s x0ouy, wOpT RO3BMM, UTOGHI 3acTATUIK pac-
KWEJNUTLCA BCEX 9THX GOraueld, HachiLlEHHBIX KPOBBIO GeHSAKOB, YTOGHI
58
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4 (UHAHCHCTOB BEDHYTb BCe TO, UTO OHM HArpaGuiu y HAIMH,
craB

M 3THM 3BePAVY.
TPUIJIM KOTTH BCEM >
5 ocqghue BCeX uerbipex JIeT Hallefl DepOosIIoNHMd — Mbl BaM 3TO

¢ A -

«B TO.Bop«wvx cpof01d 0CTaeTCs JHUIb IIYCTHIM INPH3PAKOM. ...He;él

G Brbl 1 fajbliie GyneTe TepleTb, YTOOLI XKEHbI d JHEeTH HaluX Xpad-
i

et [repOB CTOHAMM ¥ M3IBIXAJH TOJA YAapaMd apucTokpatuu 6o-
¥ BOJ?IO'} HET paBeHCTBAa TaM, Ile OJHMH KJacC Juofedl MoxeT GesHa-
raTCTBa'mo JTh TOJIOLOM M TpefaBath ADYIOH»,— TOBOPUJIOCH B Te-
kas2nio Mm?{cmﬁ cexuun ['paBusiee or & mapra 1793 r. Ilerunus Ila-
THIET Hapﬁenapmweﬂra or 18 anpensa 1793 r., BuiaBurasuias psi Tpe-
. 51 6opbObl €O CHeKyJsLyell, B YaCTHOCTH YCTaHOBJ/ICHAC MaK-
mBaHMH{oLI[Z merbl Ha XJe6, 6blJa cocTaBieHa B Tex e ToHax: «IIpaso
CHMMbéHHom{ fHe MozKel ObITh NPaeoM MOPHTb IOJIOLOM CBOMX IpPaxK-
CO{)CTIl?Ir]o;LbIA3eM'JIH, KaK M BO3/[VX, TPUH3IJICKAT RCCM JIOAIV».
Mﬂi’log HAKUVIOM «HH30B» KOHBEHT noiuen Ira qpestmaHbeeMXag);
o GoppOe € NPOLOBOJBCTBEHHBIM Kpilflshcow—-}:CT&LIOBJICHH@OPI ;[eoé-
vabHblX LEH Ha XJeb, a 3ateM M Ha JApyrue npe l\’[k,TbI6 n%)"ewepeﬂun
XOIMMOCTH, JKeCTKHe Kaphl CIexyJaanTtam, tpeGeoBanude o6 o6c FC; o
rosied, PEKDHBHIMH M3JMIIKOB XJeba B NMPOBHHIUAX I/IqT.e iﬁlé;ﬁnme.
5TH MEpOIPHATHS DPACCMATPUBAJIHCH KaK Bpe\/IeHHbIg ’THEHgo'CTb e,
Jlenamich panrKaloHble BTODKEHHS B UACTHYIO COOCTB HOCTh 10 It
nun (DUHAHCOBOM (NPUHYIUTEIBHLIA 3aeM, Pe3Ko np@érpecc et azor
H Ip ), HO ¥ OHY OblJIM BEI3BAHbl UPE3BBLIVANHBIVIM OfCTOATEN
HOCHJIM BpeMeHHBIH XapakTep.

Hp‘anzFa, B xoHule anpens 1793 r. Pobecnbep nposen cnaqagx:a q}ggiz’:
skoOuuckuit kay6, a satem 24 anpess TbITancs NPOBECTH Hef ) 3‘3_
BEHT HECKOJbLKO NPUHIHIHAJBHAIX IIOJIOKEHHH, KOTOpbie IO eCTaHO-
MBICJTY TIPUMBPRJIX Obl COOCTBEHHOCTH C HpaBCTBEHHOCTb}OV: z rano-
BUIH Obl TpaHuIBl ee CBOGOJB!, HCKJOUaoLINe HapymeHa;am gBOPlV[
MHTEpecoB Apyrux rpaxjas. PoGecmbep Kak OGyATO MPHA ;qub u.x
NpensioKeHnsaM GoJblIyI0 BAXKHOCTb H Jae Npeaaaral BI:IUI o
B HOBylo Jlekjapauuio NpaB ueJoBeKa W Tpasjanura. Ho m.ncﬂ
wione 1793 r., T. e. yXe mocje pasTpoMa JKMPOHAHCTOB, nan}iac;306~
TekeT Jleksapanud, Pofecnbep CBOMX MNPEIJIOKEHHH [aXKe He
HOBH.I.

Dopmymmposka npennoxenufi PcGecnpepa Gblia, 'BHp‘O‘lI(iM\, qg;axgv;fé
YTO B HUX NPH KEJAHMH MOXKHO OBLIO BJIOXKHTb BCE, UTO YIOGAHO.
TJacunn:

«l. CoGcrrennocts ecTb IpaBo KaX/10r0 TPaX NIaHHKA HOJIbBOBaTb(:‘:
H pacriojarars 1m0 CBOEMY YCMOTDEHHIO TOH YacThl0 HMYLIECTEA, KOT

1 ew t eTCs 2aKOHOM.
96 2. r}fmr;ga Ié;gngeHHOCTH OTpaHUUMBAETCS, KaK BCE JIPYTrHe Ipasa,
ODsi3amn ®4Th Tpapa APYTHX.

3. ng?:}: ;’(fj?mﬂo yrpopxam%ewnacmc?n, CcBOOCIE, CYILECTROBA-
HHIO ¥ cOGCTBEHHOCTH HaM [ONLOGHBIX.

4. Besikoe Bpamenne, BesIKas TOPrORTS, HAPYIIAOUIMe 3TOT JIPHH-
tum, wemnos: | 1 Ge3HPABCTBEHHBI.

Xaoaxoiig-g,wiggﬂbg TOH }Kz peun PobGecnpep OoTMEXKEBHIRAJICT o(f;
«ArpapHoro 3akoHa» M 3asBHJ, UTO «PaBEHCTBO MMYIIECTB €CTh TOJIBK:
XBMepax»,
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BUPYIOIMM CBOM KapTHHbl MM DHCYHKH, [iDelOCTABIISETCS NOJIB30Ba K,
B TEUCHHE BCEH UX XUsHM HCKIOUATEJbHBIM [IPABOM NPOLABATH, npego.
OTaBJATD [POAAXKY H PacHpPOCTPaHSTh CBOM NPOH3BENEHHS HA Ecey Top.
pATOpUH pecnyOJHMKM M YCTYNATh COGCIBCHHOCTD HA HHX NOJIIOC TRy,
B yactamu» (cr. 1 gexpera 19—24 wmions 1793 r.). Takoe xe TDag
NPELOCTARISAIOCh HX HAC/AENHHKAV H NPABOIPUOSDETATENIM B Te 1eHe
10 ser nmocsie cmeprH asropos (cr. 2 nekpera). Jlo 31oro Takue Npapy
MOTJIM TIpEAOCTABJATLCA JIMIID B NOPANKE KOPOJIEBCKHX NPUBUJIErH

TpuanarineTHion RaBHOCTD DEBOMIONHS  HAME [iia COKPATHTL 15
ABajuarunernedl (nepsoiif 1poeKT I paxgaHcKoro KOJIEKCa, KH. [
pasi. 3, ¢T. 5), HO 3TO COKpalleHHe OCYLIECTBACHO HE GbLIO H Konex.
coM Hanoseoda He BOCnpom3Beneno.

Koupenrow Obina cfenada Takxke TIONBITKA BBECTH OYEHb CMeJiLij
MOPANOK  34]10[8 HEABHKHVIBIX HWYLIECTB HA NPUHUUNAX TJIACHOCTH o
YCTAROBJCHUEM TAK Ha3bIBAEMOH «CELYJAPHOH CUCTEMBI», JAICLIEH co,
CTBEHIH:KY NDABO BLIOHPATH Ha celsl UIOTeuHble OGA3ATE/NBCTEA He G,
Jee YeM Ha °/, CTOMMOCTH HMYILecTBa H IycKaTk HX B 00pauied e i3
wogobue Bekceneil. Takofi mopsioK, HeCOMHEHHO, 00Jerdas npusieye
HHC KaNUTANOB B 3EMUICAEJHE, HO IDO3H/I OUEHb CKODO NOMUMHHUTL Bee
3eMJIeB/ialene (HHAHCOBLIM BOPOTHJIAM M POCTOBIIHKAM. «MnoTeunsii
Konexc» bl npunaT KoHBeHTOM yiKe IIoC/Ie NafeHds SKOGHHCKOL JHK-
TaTypel — 27 wious 1795 r., 4O BBHAY BOBHMKUIMX OTACEHUH O0HAD0-
A0BaH re OBLI.

\'2

Jluna, ux rpaxganckas NpaBoCnOCOOHOCTD, DABEHCTBO? 3anaua,
CTOfBII&S MEPeN peBOJIIOLKed B 5TOH 06JacTi, OGmula KAk 6yaro ro-
pasno Jerue, uenm arpapras npoGaema.

PaBencTBo Beex rpaian mepei 3akoHOM B 0G/aCTH JIHYHBIX U OG-
IECTECHHO-5KOHOMHYECKHX OTHOIUEHHH OBbLI0 OXHHM H3 OCHOBHEIX JIO-
3yHIOB 6ypx<yasnn.,j Papenctso B o6jactd nosuTHUECKOI —DABEIICTRO
K30HPATENbHBIX [IPaB — MOTJIO YIPOKATH ee TIOJIMTHYECKOMY TOCIOM-
CTBY, HO (OPMANBHO CBOGONHBIA IOTOBOP <PABHOTO C PaBHBIM» B 00-
JaCTH SKOHOMHKH, CBOGOJHAST KOHKYPEHIES, CBOGOMHAN NPOIaKa U [0
Kynka paGouedl cuibl GbLIM TeM paeM st OypXKyasun, KOTOPbIH 01KpbI-
BaJl edl NpOCTOP JJis KAIKTAINCTHYCCKON KCIIOATANHA H CBOGOHOTO
HAKCTJICHHS,

OcTatku KpeNmOCTHHYECTRA, «CepBaKs, NPUKPENJIAIOHINA HaceseHue
K 3eMile, CTECHSIH CBOGORY ero nepefemxemst. On NpuBssbmagd K
HOTraM «OTXOIHHKA» TSKeNBl IPy3 06poKa M IPYIUX NOBHHHOCTEH B
noib3y dreofana, saTPyIHAM IJs GypiKyasHu noJiydenne HeoOXOIH-
MOil paGoyell CHJIBI H TOPMO3WJIH Pa3BHTHE BHYTPEHHEr'O DhIHKE,

IlpriBunerud HeopAHCTBA BLI3BIBAM BceofIylo HeHaBHCTb., Kpemo-
CTHOE IPaBO NOAJCKANO HeMCHJEHHOH OTMEHe, M OHO Najo B 2aaVe-
HHTYIO HOub ¢ 4 Ha 5 awrycia 1789 r. Bupouewm, saneso nOXKAPOR (en-
MaJLHBIX 3aMKOB He ocTasnano Haunonansuomy cobpanuio BriGopa. Ho
IaJjibllie JeJIO HAET CO CKPUIIOM.

OcBoBGonuiu KpenocTHelX, a Kak Ouith ¢ pabamu? Bexb B KomomHsx
HapuT CaMoe OTKPOBEHHOE, KeCTOKOoe, BapBapckoe paberBo. ocmod-
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e COCJIOBUST H KpyIHas 6ypxyasus @p«aﬂunfi 0BOranao rCH
Ionbxo 3a cueT SKCIIOATALUHM M rpabexa KOJOHHMH, HO M 3a cuer

oii Toprosai paGavu. OCOGEHHO AKTHBHO BeNYT 3Ty TOPTOBIIO
npsaM

perolHanThl Bopmo u Hanra.

rix cny-
IbHOe co0panue B 3TOM BONpOCe, KAk H B DY
G p peumtenue: «Kaxpgoe

3

o~ gapupyer. [Ipuanwaercst KOMIPOMHCCHOE ;
uad o’ C\B.O'éoﬂ?f'b, Kax TOJbKOo cHo siasiercsd Bo Dpannuio, Kaxiawi ge-
JIRILL

x, Kakoro Obl IIBeTa OH Hy OblI, NoJb3yercs BO Ppanuuu Beemu
30D - rpaiaHCTBA, €CJM OH O0MafacT KaueCTBAMH, YCTAHOBJSH-
HpaBa\;dermyuHeH I 0.1630BanusA uMy» (Jekper ot 28 ceHradpsa —
?gm.c’ynxmép;ﬂ 1791 1.). Ho B kosodusix pabcTBO COXpaHzAeTCH.

T‘OJII)KO Koeuzely ROBOOUT HeI0 O KOWLA U JeKpeTom oT 4 qn)-ea-
paJist 1794 r. gTMwcHsIeT paQcTBO B KOJOUMSAX H IPeACCTaBJifeT OCBO-
GOk IeHHbIM 1PaBa @paHuwaH} rpaxnaad. OaHako NpU KOHCYJaTe ,}c-
KpeToM OT 19 mas 1801 r. pabcTBO B KOJIOHHAX BHOBb BOCCTAHABJM-

Baencs.

Upo KacaeTcsl PABEHCTBA OCTAJBHBIX KaTeropui ¢paHiyscKux noji-
JQHHBIX, KOTODblE 1O PeBOJIOUMM OBlIM OrpPa#MveHbl B IPaKAAHCKOLH
NpaBOCIOCOGHOCTH, B YACTHOCTH 1O MOTHBAM DEJIHTHOSLBIM M DACOBLIM,
To W HX YD@BHEHHE B IDAaXKIAHCKHUX IIpaBaX NpOXOJAHUT TakXe He 0es

efl.

pr%,He?{CJ;rap@mm npap uejoBeka M rpaxpaumna 1789 r. ofbsaBasnia, 4Toy
«MOAM POMKIAOTCH M OCTATCA CBOOOIHBIMM #M PABHBIME B IPABAX®,,
YTO «32KOH JAOJKEH GbITh PABHBIM ISl BCEX» M YTO «BCEM I'DaX)aHaMy
BBHJLY MX PABEHCTBA Iepejl 34KOHOM OTKDBIT B DABHOH Mepe JOCTYM KO
BCEM OGIUECTBEHHBIM JONKHOCTSIM, MecTaM H ciayxbam coofpaszHo HX
CIOCOGHOCTAM ¥ §e3 KaKuX-iu60o MHBIX pasjuuuil, kpome obycJioBJuBae-
MBIX HX JOOPOAETENSIMUA M CHOCOOHOCTAMAY.

Ho 3T0 TobKG mpuHIMIHANbHEIE TOJNOXKEHUS, KOTOPbIE, N0 MHEHHIG
3aKOHOIATe el TOTO BPEMEHH, NOUDKHBI OBLIM NOJYYHTH 3aKOHOMA-
TeqbHOe odopwiieHHe B COOTBETCTBYIOINHX JeKperax.

Hekperom or 24 mekaGpa 1789 r. YupeauresbHoe cofpaHue NpoBO-
AT 3T0 oopMiienrie ypaBHEHHS B IIPABAX B OTHOIIEHWE fipoTecTanToB
10—16 wmionst 1790 r. oHC HMaeT Aajblie W TOCTAHOBJAET O BO3BpaTe
poTectantaMm Bcero KonducKoBanHOro y Hux ¢ 1685 r. uwmyniectra,
€I 3TO UMYIEeCTBO OCTAeTCs ellle B PYKaX OTKYMIIHKOB YIPaBJeRis
IPOTeC1aNTCKUMM MMyLlecTBaMd. [lOTOMKaM IPOTECTaHTOB, OeXKaBIUHX
84 Tpamany, mpemocIaBJaeTcs NPaBO BEPHYTbCS M NONyuuth ¢pau-
Uy3CKoe rpaxmanctso M KOHMMCKGBAHFOE MMYIECTBO HX HACJCLO-
Hareses,

Tpexmummonnoe npoTecTanTckoe HaceneHne PpanuuM, MOABEpIaB-
Weecs mecTokoMy YrHETEHHO €O C1OPOHBI CTAPOTO PEKHMA H BILIOTH
A0 camoil pescsionyH He HMeBlIee B GONBIIMHCTEE NPORMHIMIT «Tpas-
BAHCKOrO  coCTOAHHS», MpEEPAaTMJIOCh B IOHONPABHBIX (YPAHTY3CKMX
Tpaxnan.

[osoxenne eBpeeB B Psje MPOBHHIHMI OBIIO HE JIyullle [OJOMEHHS
porecrantos. Mcnanckue, MOPTYraJbCKU2 U aBHHBOHCKHE eBDed. Npo-
UBaBIIME Ha joTe, 10.H30BAHCE TEPIHMOCTBIO, HO B JIPVIHX MecTax,
OcoGenno B [Mapuxke u Dabsace, €BPCH NIOJBepraNuch TAMKELV 0 CTe-
CHHTeJNBHLIM npapoorpannuenusM. B Dib3ace eBpesm 3anpeuianoch BCTy-
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natb B Opak 0e3 pa3pelleHHsi KOPOJA, UM 3alpellajioch nproGperar,,
HE/IBIMKHMOE HMYyIIecTRO. Kak u napumxckue espen, oM OBUIM 0G4,
KeHbl TXKeJBIME H yHU3HTeJbHBIMEH noSopavu. [lpu Bxoze B ropog
OHM 05A3aHb! OBIIH yIJIauuBaTh 3a cefsd ¢GOp, KaK 3a CKOTHHY, B.H-qu’r’b
AODOXKHbIC NOLLJMHBI, YMJIa4YHBATH COOPbI 3a NpHEM, 3a IOKPOBHTeyy.
CTBO ¥ IP.

HakawyHe pepowiionuu pexkperom 1784 r. «Oopbl, cBs3anpHe ¢ nepe-
ABHXKeHHeM, OblH OTMEHeHbl B OJ/b3ace, HO 3TOT JEKPeT He Npuye.
usics. EBpen He cunrtanuch (paHIy3CKUMH MOALAHHBIME, 33 HCKNIOya.
HMEM TEX, KOTOPblE MOJydaJu OT KOPOJs IPaMOTHI O HATYPajIH3auuu, y
3 JoGOH MOMEHT MOTJH OBITh M3THAHBI M3 KOPOJIEBCTBA.

[Tocne psaga npoMexyTOYHBIX AKTOB, KOJeDAaHHI U OoTCpouexk 27 cey.
ma6psa 1791 r. eepedam NpeLOCTaBJIsSeTCS DaBHOIpAaBHE H (paHIy ek e
rpaxKZaHCTRO.

HoBospHo subepanbHO 3aKOHOJATENLCTBO PEROMOUMH O OTHOle-
HUIO K HHGCTpaHumam. B ofsacTu rpaxaaHCcKoro mpaBa HHOCTPAaHIAM
Obla npefocTaBJena IOJHas NPAaBOCHOCOGHOCTs. JlO PeBOMIONHHU IMy-
eCTBO yM2PIIEro MHOCTpaHIa MNOCTYNano OObIYHO B KasHy. 6 asrycra
1790 r. YupeautennHoe coOpaHHe NpU3HAET 32 HMHOCTPAHLAME IIpapo
nepefaBaTh CBOE HMYIIECTBO No HacjencTtBy. Konmcruryuwms 1791 r. s
pasfene 00 OTHOLUIEHWH (PPAHIY3CKOH HALHMM K HHOCTPAHHBIM HAL MM
yCTaHaBJjuBaeT OOLLYIO IPABOCIOCOGHOCTH HHOCTpaHueB: «KoHCTuTy-
M He JOoNnyCKaeT IpaBa Ka3HB HA HACAEACTBA HMHOCTpanues (droit
d’'aubaine). MuocTparuel, BonBOpHBIIMecsS BO PpaHIMKW HIM HE BOJBO-
pHBLUHECH, HACJEAYIOT CBOUM pOACTBEHHHKAM HKHOCTpaHNAM H hpau-
gy3zam. OHH MOryT BCTYnaTe B JOTOBOpE!,, npuofperaTh IMYIIECTBO,
Haxojsueecd Bo Ppanuuy, BCTynaTb BO BJajeHUWe UM, a TaKXKe pac-
nopsikaTbCd MM HapaBHE CO BCEMHM HPOUMMH (DPAHIV3CKHMH Ipaxid-
HaM¥ BCEMH [JO3BOJIEHHBIMH 3aKOHOM crocoGaMu».

ITpu sTOoM He TpeGoBanceCh, 4TOGBl IPYTHe TOCYLAPCTBA NPU3HATH
TaKue XC IpaBa 3a (PAHIY3CKEMU PaxkLaHAVH.

C oTMeHON COCJOBHBIX NpHBHJErHH B asrycte 1789 r. ormapgalor M
CBSI3aHHBI® ¢ 3THMH MPHUBHJIETHSMU HEKOTODHIE [PAXKIAHCKHE TPaBOOT-
DAHAUSHUS JBODSH B AYXOBeHCTBa. DrIBwHe mBOpsHe MOuVYaloT LOCTYIH
KO BeeM npodeccusM, deomasbHoe HacIeACTBEHHOE [PABO OTMeHercs.
Mowaxy moJIydaI0T NpaBO OCTABMTH CBOH C€aH, MOKMHYTH MOHACTHIPh H
BCTYnuTh B Gpak. KoHBeHT npenocTaB/sieT HM NPaBO HACJEAOBATh I
3asemiath (mexpersl 25 okTabpa 1793 r. u 7 auBaps 1794 r.). Besbpa-
uHe C3nLeHHHKOB OTMEHSETCS.

Tlanaior, HakoHel, TpaXIAHCKUE OTPAHHUEHHA JEeCloCcoOHICTA H
[PaBOCTIOCOBGHOCTH *KEHIIMHBI, XOTS 3T Jen0 M He JOBOLMTCH 10
KoHua. Panblie xelmuna He wimesna NMDaRa BHICTVAThH B KauecTBe CBH-
IeTes sl B aKTaX IPaKAaHCKOTO COCTOAHHS, 4 B NPOBUHIUAX NHCAHOIO
1paBa OHA He MMeJAa TakiKe INpaBa OOS3BIBATHCS B UYKOM HHTEpece.
[lpy HacaeLOBAHHMH KERIUHA YaCTO NOAYYANa MEHbINE, UeM MYMKUMHA,
B Gpake Oblia NONYXHeHa MyXy. Bce 3TH OrpaHddyeHHs OTMEHSIOTCH.
[ToyipoGHee NpaBOBOE HOJIOMKEHHe KEHUIHHBI B CeMbe M3Jaraetcs HEXKE

Ho mosuTHYecKUX NpaB PeBOJIONHA XEHUHHe He Hasa. [aGupatednb-
HBIMH NpaBaMyl OHA HE TOJb3yercs.
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DM HCHIAIMA 3aMYXHEH KeHIHHbL B 06/12CTH IPaXIANCKOro MpaBa
gpLad, O1HAKO, semeproil. Kogexc Hanoseona BOCCTAHOBHI W yKpenud
gJacTh Mry2Ka.

O41eHb TSKEJO NMPOXOAHI BONPOC O CCKY/IAPU3ALMY AKTOB IpaxAaH-
cKOTO COCTOSHUSA.} DTO MEPOUPUATHE BBI3EAIO CONPOIUBJICHHE 1YXOEeH:
$pa, GomeHo OTCTAHBABINENO CBOM IPEPOTATUBLI, CBOS IPABD ABTOPU-
fapHO BMIIMBATLCA B CEMEHNYIO KM3Hb5 HACeJelHs, ohopWIATH TaKue
padHbte A TPaXIaH aKThl, KaK OpaK, passBoji, POXIEHHE M CMePTb.
MoHOTIOUIbHOE Be/elHe IePKOBbIO aKTOB IPAaKIaHCKOTO COUTHMIHMS 1O
OO TOT TIPONOBENHUYECKYIO JAEATEJLHOCTL JAYXOBEHCTBA TBEPAYIO
Gasy TPUHYRUTEJBHOH BIACTH M JaBaqd eMy KpYTHbE MaTepuafbHble
pLTOIbl. JLYXOBEGHCTBO M CBSI3aHHbIE C HMM KOHTDPEBOJIOUHOHHbIE 1e-
fiyTaThi SIPOCTHO NPOTECTOBAIM NDOTHB CEKYJADH3AUMM AKTOB I'DaXKIaH-
ckoro cocrosuua. He posombeTBysich noBogamu GOroc/OBCKOTG Xapak-
Tepa, OHH ATEJIHPOBAIM K OTCTAIBIM CJI0AM HaceJeus, yrpoxKaid Ha-
POHbIMHA BOJIHEHUAMHU.

YupenureJpHOe coOpanHe OTCTYIHJIO Tepefd HAaTHCKOM peakiHOHe-
pos u aBaxipt — 31 gekabps 1790 r. u 19 moas 1791 r.-— omkiaansi-
pano peireHxe ponpoca. Koneturynasa 1791 r. npososruacuia, uwpo 6pak
LOJKEH DacCMATPHBATLCA Kak IpaxaaHckuil jorosop. Tew He Mesee
AKThl I'DAXKAAHCKOT'O COCTOSHHSA NPOLO/KAJIH OCTAaBaThCAd B PyxXax Ay-
xoBeHcTBa. TaK KAK HEKOTOPAsd yacTh HACEJIEHHUS O] BJIUSHHEM KOHTppe-
BOJIOLHOHHON arMTalHy¥ OIKA3bIBAJach OGPAlIATHCA K IPUCATHYBLIUM
HOBOMY CTPOIO CBSIUIEHIMKAM (BeCTH AaKTHl TI'DaXKI1AHCKOIO COCTOSHUA
BupaBe OLLIM TOJHKO OHH), a JApPYyras dYacTb BOBCe He XxoTeja ofpa-
marncst K nonam, Tpebysd TpaKIaHCKOH perHcTpaind, TO BO MHOTHX
cJyyasx JierajbHble AKThl I'PAXKIAHCKOIO COCTOSHHA BOBCE ile COCTaB-
JISLJIUCh.

Ilagenne woponesckoil Bnactu 10 asrycra 1792 r. ycrpanuno, ra-
KoHell, koviefanus. 3aKOHOLATeJbHOe cobpaHue nepel TeM, Kak pas3of-
TUCh, 20—25 centsbpsa 1792 r. H3mano mekper ¢ CeKyJapusanud 6pak
H aKTOB rpaxAaHcKoro cocTosiHusa. CocraBJjeline akTOB M BEJEHHE aK:
TOBEIX KHHI' NOPyYanuch MyHHuunajaureram. CocTas/eHHe cBeTckuX
AKTOBG TPaKAAHCKCTO COCTOSAHKA OhiI0 NpH3HaHO oOs3aresbHbiM, das
3A5BJICHUA O POXKIEHHH M CMepTH KOUBEHT HA3HAUMI MKECTKHH CPOK —
TDIL s, 3a yKJOHeHde OT COCTABJEHHUS CBETCKAX 4KTOB B TeueHHe
YKa32HHOTO COpOKAa HA3HAYAJNOCH TIODEMHOE 3aKJIDUeHHe A0 JBYX Me-
CSlUeE, a mpu peuuAMBE — RO IUECTH MecsleB. DbliM Ha1aHLl npaBuia,
obecneunsapne HajMexKallee BeleHHE AKTOB TPAXAANCKOTO COCTOS-
HUAl, ¥X COXPAHHOCTL H KOHTPOJb. IIpH COCTABJEHHM AKTOB O POXKISHMH
H CMEDTH AOMXKHB OBLIM NPHCYTCTBOBATL 2 HJH 4 CBHAETENs, B YHC/e
KOTOPbIX paspeinaoch ObITh W JKEHILHHAM.

Cexynsipusauuss @kToB IpPaskIaHCKOTO COCTOSIHHSL COXPAHMIACH H
PH peaxunn u maxe npu pectaspauysax. O6 3roM HECTHTY1e DcMed ©
TOPROCTLIO roBODPUT: «DTO OblIO HE TOJABKC JOTHUCKAM ¢JieNCTBHEM
M3 mpuHmMna oraedeHusi IEPKBH OT TIOCYAAPCTBA, HO, KaK [0OKasajd
$axThl, u syunam cpencTBOM OBECIeunTs CBOGOLY COBECTH B 9TOH 06-
Aactu. Mneruryr, xoropeifi ©o3nana pepomolus, Gbil OXHHM H3 TeX,
ROTODLIe cOBepwIAIOT WIECTBHE O MHPY; MOCTENEHHO € TeX IOP MHO-
CTP4HHbIE TOCyJapeTBAa NPUAUMAIOT (PAHIY3CKYIO CHCTEMY».
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Ho, patuxansho paspemias poupoc o $opvanspoM papencrse B oG-
JIACTH TPaxIaHCKUX MPABOOTHOWEH N, (QPaHIY3CKAs DSBOJIOLUSA, €Ciin
O1BJEULCS OT BPEeMEHHBIX YPE3BBIUAHHBIX [OEKPeTOB, O KOTOPLIX pedb
a2 BBILE, MOUTH HUUErd HE CAenata [JIS OTpaKAeHWA PeasbHbIX KH-
TENEeCOR I'paxaH B TpakiaHcKoM ofopore. Bce 6blL10 Npe1oCTaBieno
¢BOGOAHONA wrpe sxoHOMUuecKHX culd. [lo Bompocy 06 yOBITOUHEBIX
CHEJKAX OHA 3aMAIA CAMYIO JKECTKYIO IO3UIHIO COXPaHeHRs CUMbl J0-
roBopa BO 4YTO OBl TO HH CTAJO0.

3aKOHO,1ATEIbCTBO PEBOJIIOLUH ObLJIO XKECTKO H B OTHOLICHHH (opMbl
{1oKa3aTesbCTB.

[To nepsomy npoekTy I paskgaHCKOro KOIeKca, CBHAETENLCKHE MOo-
KA43aHMsl He JOUYCKAIOTCHA B OIPOBEPXKEHHE aKTOB H B JONOJHEHHEe K
anm. TTo muchbMeHHbIM 00532TCbCTBAM UCIONHEHNe AOMXKHO ObITh A0Ka-
33HO TaKXkKe Ha NIucbMe. Bo Bcex cilyuasx, KOTga JONYCKAIOTCH CBHIAE-
TeJH, HeOOXOIUMO OIKHAKOROe NOKasaHue AByX caaneresed. HesaxoH-
YyeHHEble TIMChMEHHLIE J0Ka3aTeabCTBa (commencements de preuve par
écrit) oTBepraioTcs.

HKecTkoeTh GOpMbl, KOHEYHO, BBITOLHEe IS MVVILUX, Oomee HCKY-
NIEHHBIX B IOPUAMUSCKUX TOHKOCTAX, HEXKeJW AJS HEeHMYHIMX, JIeTko
MONajaIiuX B JIOBYIIKY.

Ho perourouust caesiajia 3HAYUTEJBHBUA TIAr Bhepej B 00JaCTH OT-
BETCTBEHHOCTH H0MKHHKa, Jlekperom or 9—12 mapra 1793 r. andnoe
3271CDXKAHME 3a AONTH OTMEHSUIOCH. DbLIo 3anpeuieno faxe o6ycjoB-
JuB2Th €ro B gorosope. Mckmouenne caealo TOABKO AJS OTBETUHKOB
rocynapctsa. OQHaKO OIMeHa 37a JOJr0 He yaepxKupaercs. 14 mMapra
1797 r. Hupexrtopyns, a 3areM Konexkc HanouseoHa BOCCTAHOBUAM JHY-
Hoe 3angepikanue nojukHHKOB (Contrainte par corps en matiére civile.
pasz. 13, ku. 1.

C BONPOCOM O NpPaBax JHYHOCTH TeCHEHINM 00pa30oM CBSI3aH BONPYC
o0 YCTOBHAX H OXpaHe TpyJa. B 9Tow OTHOIENHH 3aKOHOLATEJILCTBO
(pannysckoil PEBOMIONHA SPKO OTPAXK&ET CTAKATENbCKHE, KJIaCCOBO-
IKCINI0ATATOPCKHE HeJH Mowio10d (dpaHnysckoil Oypikyasna.

[poserapuar 6bl1 ele CaAMIIKOM ciab, yTobel chopMyaHpPOBaTh H
OPTaHH30BAHHO OTCTAMBATH CBOU TpeboBaHHUA.

O npuuurax BO3HUKHOBeHMsI (abouunbix 3akoHOB B Auriama Mapxc
B I Tome «Kanurasna» roroputr: «He roeopsa yxe o HapacraiomeMm pato-
yeM JABMKEHMH, ¢ Ka)XK[bIM JHeM Bce GoJiee IpO3HOM, orpanuyenue dab-
DHYHOTC TPyAa OBUIO NPOOHKTOBAHO TOIO XKe CaMOl HeoOXCIMMOCTBIO,
KOTOpAs 3aCTABHJA BBIIMBATL I'yaHc Ha aprauiickue mogd. To Xe cie-
N0e XHIIHHUECTEO, KOTOpOe B OQHOM CJayuae HCTOLIANO 3EMJI0, B ABY-
roM CJydae B KODHE IIOADBLIBANO KU3HEeHHYHO cuay vauun I[leprmopnue-
CKH TIOBTOPABIINECS 3TTHIEMHH TOBOPHIM 3[IeCh TAK XKe BPasyMMITEeJBIO,
KaK yMeHbllepue pocra cosatara B ['epvanun u Bo Ppanuuy» .

Ho ¢pannysckas Oypxyasus, TOJILKO-YTO OCBOGOMMBUIASLCH OT Wo-
XOBOU U MaHy(DaKTypHOH persJaMeH1alMy, BCTYIMJIA KaK pa3s B NOJCCY
XHIIHHYECTBA, He OrpaHHUYeHHOT'( HHYeM, KpoMe SKOHOMHMUECKOH KOFDb-
oHKTypsl. CBoGos2 poroBopa U B 3roff ofaacTh Oblja ee epaHremuen.

JTI06ONBITHO, KAaK 9TO OTpasusoch B nepsov npoekre I'paxrnaunckoro
konekca. JLoropop TPyIoBOro HaliMa 37ech B CaMOCTOATEbHBLI pasiest

! Mapkc u dHreanc, Cou, 1. XVII, cTp. 262.
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Aaxe He Bblaejsercd. JTO TAKofl Ke JOroBOP, Kax M AOTOS0p Halima
umyitectsa. «Haem BooGwe — 310 n0roBop, Ipu NCCPEACTBE KOTOPOIO
oJHO JIHLC YCTyNaeT ADYroMy MOJb30BadMe BELIbIO MJH CBOUM TPYLOM
p TEYEHWE HABHAUEHHONO BPEMEHW 3a onpeaeiensyo neuys (xu, Il
pasi. 4, cT. 4).

[TocneacTBUs HEHCMOJHENHS AOTOBOPA TPYLOBOTO HafiMa Te e, uTo
W IpH HMylnlecTBeHHOM Haliwe: «KTo ¢l1aa1 B Haem cBoe Bpewmst, cBofi
TPYA # CBOM YCAyTH Ha ONpEleseHHOe BpeMs WM [Js OupefeseHHok
pellld, 00s3aH MX INpefOCTaBUTb. B NIpOTHBHOM ciyuae OH 0Os3aM BO3-
MeCTHUTh yOBITKU. Ecay HeHcmouinenue v NIPOCPOYKA BHISBaHH pelicT-
BUSIMH HaHHMAaTeJs, OOS3aHHOCTH BO3MEILCHUSI NMAJaeT HA IOCJENHEro»
(ct. 5).

He yTounsinoch nake, MOKHO JIM OTIECTH K HAPYLIEHHIO HOTOBOPA,
jaroueMy npaso TpefoBaTh BO3MeEIleHHS YOBITKOB, HEBHIIATY 3apabor-
goil naarbl. COBEPLIEHHO He NpefyCMAaTPUBAJNACH BO3MOXKHOCTHL LOCPOY-
HOMO OTKa3a HaHABLIETOCA OT MCIOJHEHHs LOTrOBOpa.

EnuHcTBeHHO® Orparnuenue, KoTopoe npcexT Kojgekca eues HeoGxo-
IMMBIM BEECTH B «cBOOOILY» TPYLOBOTO N00BOPd, CBOAMJICH K YKasa-
HHIO HAa HEIONyCTHMOCTb NOTOBODA, He OrPaHWYEeHHOro Cpoxom, «Hu-
KTO HE MOXKeT 0053aThCS YCJAyraMH HaBcerfa. 3to o6A3aTenncTBO, Tpo-
TRBHOE €CTecTBeHHOH cpofone moAel, COBepIIeHHO He IPH3HaeTCs :a-
koHOM». B ocTanbmoM — peno  cBOOOTHOTO  COTJIALIEHAH CTOPOH.
«Laissez faire, laissez passers.

Hesb3sa Gblio 2ax/iouars AOTMOBOD «HABCErZa», HO JAJHTEIBHOCTL
ero Cpoka He orpamuumpanach. Huuew me Obn orpaHnueH H paGounil
nenb. Brepsbie pabounii JeHb B HPOMBILITEHEOCTH OTpanuyed Bo Ppai-
MU JMIB 3aKOoHOM 0T 2 Mapra 1848 r., XOTOpBIM €0 NPOXOJKUTEb-
HOCTh ycTaHapjuBasiack B 12 wacos. Ho pas smoro nonagoGuiace Ho-
Bas PeBOJIOLHS.

Onnako B nepsom npoekre I'pamaaHckoro xomekca He GbLIO TOH
MaxpoBo-3KCILIOATATOPCKON cTaTthd, koTopyio BRen Konexe Hanoseona
H KOoTopasd OTjAaBaja HaHABLIETOCH HA IIQUIHLIA NPOW3BOJ HAHAMATE.IS.
«X035iMHy BEPAT B OTHOLICHHM €r0 YTBEPXKIEHHS: O pasMepe Kajosa-
HHf, 00 ymnaTe BO3HATPAXKAEHHS 3a MCTEKINWH FOA H O MJarexkax, mpo-
H3BEJeHHBIX B CUET BO3HArpaXKAeHns 3a Ttexkymuii rom» {cr. 1781).
31ecs B yromy KJaccoBbIM STOMCTHUECKHM HHTEpeCaM GYPIKYasumH O1-
KPBITO NMPUHOCATCS B XKEPTBY NPOBOSIJANIeHHble €10 NPUHIUIL], H pa-
BEHCTBO Bcex mnepen 3aKOHOM OeclieDeMOHHO OTGpaChIBaeTCH.

He wmenee spxo kmaccomuifi XapakTep SaKOHOJATENHCTBA  STOXH
bpanmysckoii peBOONHH NPOABISETCH TAKXKe B JEKpeTaX O 3ampe-
llennn paGounx coGpauuil, cTauek M NpohecCHOHAMBHBIX CO1030B. XOTsH
TpaBO rpajkman OOpPasOBbIBATL OOIMIECTBA, NPU3NANHOe Y Uupe HTeNbHLIMW
Cobpannem eme jnexperom ot 13—19 mosbps 1790 r., UIHPOKO OCylie-
CTBJIANOCL B hopMe MOJUTHUSCKHX KIYGOB M GBUIO 3aTeM NMOATBEpIKIeHO
Kouerturyupesi 1793 r., 1o ans paSouux AefiCTBOBAN CHeNMATLHBIN 1e-
Kper Jle-llanenne or 14 mions 1791 r. ITox usmoGiennbiM Gypikyasuet
NbensIorom samuTer cBOGOAB! TPYAA U TPOMBICIOB Y upeauTeNbHOe CcO6-
PaHKe, JueMepHO CCBII2ACH HA ONACHOCTL BO3POKIEHHA LEXOBOLO
CTPOsI, sanpeTunio He TOMBKO NMPOGECCHOHANBHBIE COIO3bI H CTAUKH, HO
A2xKe mpencraBienne paGoUNME KOJUIEKTHBHBIX NETHIAN MYHHIHIIAMbHbIM
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¥ aAMMHHCTDATHBHBLIM OPraHAM C MH3JIOXKEHHeM CBOMX TpeGomaHuil.
Yro6bl NPUKPBLITH CBOK Tpy60-3KCIUIOATATOPCKYIO CYWIHOCTb, NEKDET
dopMasibHO PACHPOCTPaHsNl 3TO 3anpelleHue H Ha npeanpHHuMaTeeil.
Jekper ocrapajcs B cuse u npu Konpenre.

Iaxe skoOHHCKAS IHKTaTypa He BCTaJa HAa IYTh XOTA OBl caMsIX
CKPOMEDLIX Mep JJs OTpaXKAeHHa HHTEpEcOB pabouero Kidcca. «Becpma
xXapakTepno aaA PoGecnbepa,— nucan Mapxe.— 410 B TO BpeMs, koria
«KOHCTUTYIMOHHOCTE» B Ayxe Cofpanus 1789 cuurarnach mnpecTyrJe-
HHeM, JOCTONHHBIM THABLOTHHBL, BCE 3aKOHBI 3TOTO COOpaHHA MPOTH B
paGounx NPOAOJIKALH COXPAHATh CBOIO CHIY» ™.

Upespnluaiioe 3aKonogarebecTBo Konpenta ¢ KeCTKMM Ipozeje-
HHEM COBEDIICHHO HEAO0CTATOYHOTO «MAKCHWyMa» 3apalOTHOH INaThl
¥ pacnpoCTpaHEHHEM pPEeKBHM3UIHMA W Ha pafouyio CHIy TPYAALAXCA,
KOTOphiX 00fI3biBa/qu paGoTaTh y WaCTHBIX IpEANpYHHMATesell 2a ro-
HAOMHBIH «MaKCHMyM» 3apaGOTHOH IJIaThl, HECOMHEHHO CIOCOGCTBO-
BAJO CYIKEHHIO COLHANbHOH Ga3bl SIKOOUHCKOIl JHKTaTyphl CJeBa.

Ho,” ycmarpupas B OGDbeIMHeHMSX paGoOuMX Hapymlenue CBOGOILS
Tpyda H IIPOMSICJIOB, OLACHOCTb BOSPOIKJEHMS LEXOBOLO CTPOf, 3aKO-
ponareNbHble cOGpaHus DPEeBOVIIONHOHHON PpaHumd He BHIETH HHYETO
NPENCCY AUTENBHOTO B OOBeUHEHHH KaNHTAJINCTOB AJs OCYLIECTBJe-
HUS MX NPOMBIC/IOBOH NeATEJBHOCTH B IEJISX M3BJEUeHust NPHOBUIH.

[IpaBia, M 3aKOHOMATENLCTBO 00 AKIMOHEPHBIX OOLLECTBAX! GBLIO
HeyCTOHuKMBO, Yupelnureipnoe CcoOpaHHe NEKPeToM OT 2—17’ wapta
1791 r. mpenocTaBuno MM cBOJONY JAeficTBuil, no KomBeHT, oueHb Ha-
CTOPOKEHHO OTHOCMBIUMICH K TIPaKIAHCKUM IODHIMYECKAM JIAIAM U
ONACABIIHACH BOCCTAHOBJICHHS NOPEBOVIIOLUOHHBIX OPTaRU3aLUH, M0CTa-
woBJeHusyid oT 24 asrycta 1793 r. u 15 anpeas 1794 r. ux BOCHpeTHII.
OnHako TIPOCThle TOBAPUILECTBA KANUTAJIUCTOB NPOIOJKAMM AeHCTBO-
BaTh OGECIpensiTCTBEHHO.

Ilepmblii npoekT I pakAaHCKOrO KoJeKca Npu BCell CBOCH KpaTKOCTH
OTBE/ TOBAPUILECTBAM OTAEJbHBIH pasjel, cocrosuwid u3 31 craren.

VI

Cepbesnbie M3MEHEHHS HAMETH/]A M YACTHUHO OCYINECTBHJIA PeBOUIIO-
HHS B O5JacTH ceMbd M Opaxa, OQHAKO B 3THX HAYHHAHMAX AAJeKO He
6ulT0 TOH NOCJeAOBATENLHOCTH, € KOTODOH PeBOJIOUUOHEPH YTBEpXK-
zanu cBOGORHVIO GypiKyasHYIO COGCTBEHHOCTb M CBOGOAY JOroBOpa.

UgacTHass COSCTBEHHOCTb, KOHEUHO, He OO0YyC/IOBJHBaeT YyDaBHEHHA
KEHIIHHB! B TIPABaX C MYKUMHOH, CBE/leHHs DOTHIE/NBCKOH BJACTH K
POJMTCILCKAM OOfZAHROCTAM M JMKBAAAnAH OeclpaBHOrO M YHHU3H-
TeNLHOrO MOs0XKeHHs BHeGpaunsix jereil, Coscem nHaoBopoT. Tosbko
«HU3BI», TPYAOBbIE CIOM HAPONA, FAe KeHIKHHA 110 YCJOBUAM CBOCTI
Tpyda TNPUOMKAETCA K My)KuMHe, AHOO 3aMeHseT ero npu OTXonHi-
yecTBe, JMO0 HMEET CaMocTOATENbHbIH 3apaGoTOK, ABJAIOTCS B OypXKYy-
a3HOM OOLIECTBE HOCHTENSIMM TepeJOBHIX B3MJISA0OB, ¥ B 3THX BONPO-
cax, Tpefys Oo.Jee pajMKaJbHOIO HX paspeuierysi. EAHHCTBeHHBIM

1 Mapkc u dureasc, Cou, . XXII, crp. 234
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KJIaCCOM, KOTOPBIH NPH3BAH OKOHYATEJbHO pa3pelinTh MpoBJeMy OCBO-
60XK/eHUsT JKEHIOMHbl U CEMbH, SIBJSIETCS MPOJerapuar.

«Ho Kak HM yXKacHO M HH OTBpATHTEJbHO pasjiolkKeHue cTapoi
ceMbU NPH KAIHTAJKCTHYECKOH CHCTEeMe, TeM He MeHee KpylHasg Npo-
MBILJIEHHOCTD, OTBOAS PEIIAOUIYIO POJb B OGILIECTBEHIIO OPraHU30BaH-
HOM IIpClecce IPOA3BOACTBA BHe cepnl HOMalINETO ovara xenniu-
HaM, I[OAPOCTKAaM H JersM o0G6Oero MoJa, Cco3MaeT 3KOHOMHYECKYIO
OCHOBY AJisl BhICIIEH (DOpMBI ceMbd M OTHOLIEHHS MEXAY HOJaMu» '

Ota QopMa B CBOCM IOC/HCLOBATE/bHC B33BEPIICHIOM BHIE pcasd-
3yeTcsl MposieTapekoi pesomonueil. «Ha camom nese, uMeHuo Goublie-
BHUCTCKas1 DPeBOJIOIHSA,~— nHcan JIeHuH,— gBAfeTCA eNMHCTBEHHOH IO~
CJIELL0BATENbHO-AEMOKPATHUECKOH DCBOIIONHE!l B OTHOINEHHH K TaKHM
BOIIPOCAM, K3K Opak, pasBoJ M IOJIOKEHHe BHeGDAuHbIX HeTeH» 2.

CouHaJIbHO-agommmeoxne ycaoBua  (paHUY3CKOH — peBOJIIOUNMH,
JMIIb OTK[HIBINEH WIMPOKMH MPOCTOR AJA Pa3BHTHA NMPOMBILJICHHOTO Ka-
NATANK3MA, & CTAN0 OblTb W JJA CO3JAAHUSA KPYIIHO-MPOMEILJIEHHOO
nposie1apHaTa, HeH30exno OOYCJOBIMBAJNH  HEMOC/e]0BATeNbHOCTh U
Kosiebanus P peiuenuu npoSaeMsl. M ice XKe HeKOTOpPLIE BOMPOCH CeMbH
A Opaxa ObuUIM TIOCTABJIEHBI, 3 YACTBIO H pa3pellleHbl, CMEJO H PaiH-
KaJbHO.

‘Borpoc ¢ cexyspusalun aKTCB IPaxIaHCKOrO cocmmmajs TOM
unciie ¥ Gpaka, ocBelleH B IpeibliyiieM pasznene. Ho cexynsipasanua
6paka — pellledne TOJIBKO YacTH BONpPOCA. Bpanujyxe cosepuammcs my-
TE€M PErMCTpAlMH HX B TPAKARHCKHX OPraHax, HO OCTAaBAJHCh ClLe B
CHJIe CTECHHTEJbHbIE YCAOBUSA NJS BCTYILIEHHS B OGpak, VCTAHOBJIGHHSIE
XawonuyecknM npasom. Tak, ‘3aipemianuch Gpakd MexXAY PO TCIBef -
KaMd B OTHLQJCHHEX CTemeHstX poOJACTBAa BIJIOTh 10 qe’i*Benmopvf}qulx
ﬁpai:be»}z H cecreD (4-s CTemeHb POACTER), (3ampemianuch Gpaxu MRXKY
CBOICTBEHHHKAMH B TeX JKe CTeUEHAX, NPENATCTBHEM IJs BCTYNJISHHT B
6pax fARJSAIOCH OGPydYenne C JAPYTHM JUUOM M T. I,

OcTaBasuch TakkKe B CHJe CYPOBBIE TPABHAA KOPONEBCKAX ODAC-
HaHCOB, KOTOpPbe TPeGOBAJHM ICOINACHs POAMTeNell Ha 6paK It MyxK-
quHbl 10 30 Jet u AJg KeHIIHHB 10 25 ner. Hapymense 3Tux npasun
{pO3uJIo JIMUICHHEM HACJACACIBA, AHHYJUPOBaHueM ODaka M MCCTOKAMM
HakasaHusvH, BIUIOTb 1O CMCPTHOH KasHu.B3ampellainch OPAKH Mexuy
KaTosmkayy M HekarouikaMu # T. A. JloGuBaTnes paspelucuyst Ha oOT-
CTYMICHHEe OT TEX HJM HHBIX 3aIpeToB ObLIO OWeHb HEJ1erko,— 3TO Tpe-
Gomano satpar u cBsizell W GbLIC JOCTVIHO TOJBKO JMIAM BLICTIIX
kjaceos. Pepoumonwst cmesa GOJBINVIO YacTh 3™MX orpanuavenuii. He
AoTycKaucE €paku TOJBKO M2XKIY POJCTBEHHHKAMU U CBOWCTBEHYHAM-
KaMu 1o mpsMo# JIMHAH, GPATBAMH M CEeCTDAMH, YCEINOBICHHBIMU M YCHI-
noBpTensyu. Corgacue pojuTenefl Ha 6pak CTato TPeGOBATECH 1OJBKO
f{illfxi‘i HEeCOBEPIIEFHOICTHNX, T. €. AJsg He pocturmux 21 rona. Bpau-

BO3pACT AJS MVIKYMHBL yCTAraBJV
B 14 nef. C ofbasienuem };:uggéc?;gl B;,(a}ijqcbﬂTgE}5pg?1;’r§3'ixb>lxwmmlm—
HoTepsiin cpoe 3HaueHne. BbliH paspeiledsl Gpaku me akon,

Moonenene Suatese. b f P CBSIEHHAKOB.
QPJIauE)e}me‘p Jamenui Obia 00JieryeHa, OCTaloCh TOJBKO OLHO

3a Hepemo go Opaka.

—_—

I'Mapke, Kavuran, 1 1 Ma
, a, pKC M IHTEanseC, Ww T XV
2lenn H, Loy, T XXVI, ctp 189, e e Cot, . XVIL crp. 537
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OcoGenno cmporo 6bLIO 10PEBOMIONKOHHOE npaBo PpaHuuy B OT-
Howlenuy asBojal Eme no TpuaeHTCKOro cofopa KaroJuuecKas Lep-
KOBb 3allpeTsia Pa3Bo/bi; BOOOUIE OHa paspeltasa, H TO B HMCKIIOYH-
TEJBHBIX CJy4asiX, TOJbKO «pasjlyueHHe OT crosia M Joxka» 0es pac-
TopXKenusi 6paka. HyXHO JIH TOBOPUTH, KaK ycyryGJs/ia HepacTOpIi-
MOCTb Gpaka M 6e3 TOro yrHeTeHHOE IMOJIOXKEeHHe KCHIIUHBI, Kakue OHa
co3jaBajia ceMeilHble ApaMbl ¥ KaK KOBEPKaJa XKU3Hb JIHOAel?

C rtoro BpeMend, Kak Jlek/japanus npaB yeJOBeKa H IPaxKAaHUHA
1789 r. mpoBosrJjacuia HHAMBHAYAJbHYI0 CBOOOAY, a KOHCTUTYLHS
1791 r. upusnana Gpak rpaxKAaHCKHM J0roBOpoM, ObuId CO3AAHBI YCJIO-
BHS O/ JIHKBHJAAUMH 5THX CpPEJIHEBEKOBHIX MEpeKUTKOB. Pemuruos-
Hblil MOKPOB «TaMHCTBa Gpaka», JaBHO OTGpolieHHbl [epeLoBbIMU
JIObMH TOrO BpemeHH, GBICTPO TepAJ CBOH opeoJl 4 B IJasax ILUMPO-
KHMX Macc, BOBJIEYEHHBIX B pEBOJIOIMOHHOE [BuxKeHHe. B neruumsx,
¢TaThsiX W OpOLIOPAX PEeBOJHOLUOHHbIH Rapox Ppamnuu TpeGoBan OT
3aKOHOAATENIbHBIX CcOOpaHuil 1HPOKOi cBoGOAL pazBoioB. Kak u BO
MHOTHX JPyTHX CJyuasyx, *KH3Hb oOllepexkasa 3/ech 3akoHopatens. Pe-
BOJIOLUS He JHOOWT AaTh. Dpaky IIMPOKO crajtu pactoprathcs (ak-
THYECKH. DTO AOJixeH Gl NpPU3HATHL BO BBOLHOH 94acTH M JEKpeT OT
20 ceurssbpa 1792 r., yCTaHOBHDUIMII YCJIOBMA H IODPSIOK DasBoia.
3amosganse ¢ U3gandeM [ekpera OODBACHACTCH SHEPrHYHBIM COMNPO-
TUBJIEHHEM LEPKBH M JADYTHX CTOPOHHHKOB CTaporo MOpsiKa, yMepeH-
HOCTBIO M ONMOPTYHM3MOM GOJbIUIMHCTBA JAeNyTaTOB MNEePBHIX JABYX
coBpanuil. .

Fen

Hekper ot 20 ceursGpsi 1792 r. Obl1 KoBosibHO cJjioxked. On ycta-
HABJMBAJA TPH pPOJA TIPHUMH JJl pa3Boja: l) 3akoHHBIE NOBOAL,
2) B3aHMHOE coryacue cylpyroe u 3) TpeGoBaHue OZHOTO M3 CVIPYIOB
0 pasBofe IO HECOOTBETCTBUIO XapaKkTepoB. 3aKOHHBLIMM MOBOAAMHM IPH-
3HaBajch: a) GesymMue HJM TOMEIIATEJbCTBO OJHOTO M3 CYIPYTroB,
6) npucyKIeHHe K TENeCHOMY HJiM IOpodYallleMy HaKas3aHHIO OJHOTO H3
CyINpyros, B) HpecTyIUIEHHE, »XecTOKoe ofpallenue HJIH CePbe3HOe
OCKOpOJieHHE CYmpyra, r) fIBHO® YKJOHeHHe OT HOPM HPaBCTBEHHOCTH,
J) OCTaBJIEHUE MY2KeM KeHbl HJH KeHOH Myxka, e¢) 6e3BecTHOE OTCYyT-
CTBHE OJIHOTO U3 CYNPYroB B TeueHHe IATH JIeT, X) SMUTDPAnHs OLHOrO
U3 CYOpyros.

Jsist 60pbOBI € JIETKOMBIC/IEHHBIMY Pa3BOAAMH JEKDET YCTaHABJIHBAJ
ZIOBOJILHO CTeCHHTEJIbHEIN MOPSIOK odopMieHus pas3sogoB. Bonpoc o
pasBojie, KPOMe CJiyyaeB YCTAHOBJIGHHS 3aKOHHBIX MOBOAOB K Pa3BOLY
no cyay, HoJxeHn Obl1 NPeABapHTENbHO PACCMATPHBATHCA coOGpaHueM
poaurenedt man Apysed. [locjenHee mpoBepsiio OCHOBAaHHA K PasBoAy,
€CJiM peyb LA O 3aKOHHBIX [OBOAAX, HE YCTAHOBJEHHB'X CYAOM, M BO
BCCX CJyYasxX INPHHUMAJIO Mepel K npuMmupenuio cynpyros. Ecau Ha
pa3BoJ@ HACTAaWBaN TOJBKO OJHMH M3 CYNPYrOB, TpeGOBaNOCh HECKOJBKO
710CJIC0BATENIBHBIX co6panufi 4epe3 omnpejefieHHble NPOMEXYTKH Bpe-
MEHH, M PasBoJ He MOr OLITh NOJyUYeH paHblle YeM yepe3 rol mnocje
3asBnenHua TpeGosanus. Korpa passoga tpeGosasm o6a cynpyra, Gbiio
JAOCTaTOYHO OJHOTC cOOpaHHs pPOJACTBEHHHUKOB M JIpy3elf, HO camblif
pa3BojJi MOr ObiThb NOJIyueH TOJBKO 4Yepe3 JBa MeCsia, ecjid y CYnpyros
ge ObLIO JAeTed, H TOJBKO uepes weThlpe MeCsla, eCJM Yy HHX Grrd
JeTH.
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Eciu pasBos npoMsBOAMNCA 1O 3aKOHHOMY IOBOAY, JIETH pacnpe-

JISJIACh MEXKAY PONUTENAMH ceMeiHeIM coOpaHHeM, ecJu Xe 1o B3a-

HOMY COTJIAIICHHIO CYNPYrOB HJM IO TPeGOBAaHHIO OJHOrO W3 HUX H
Cynpyra He MOIJIH JOTOBOPHTBCS O JETSIX, TO NEeBOUKH MepeNaBajUChy
MaTEDH, MAJbUHKH CTapile CeMH JIeT — OTHY.

Paspesennnie cynpyru OblId BrpaBe BCTYNATh B Gpak, OJHAKD He
paHee rofa mnocse passoia. Cpox 3TOT ObLI YCTaHOBJEH [IJSl IKEH;
41066l He BHOCHTH HESICHOCTH B IIPOMCXOXKAEHHE JleTell, KOTOpble MOrJiu
POAHMTbCS TOCJe pasBoAa, a A MyxeH — 0O NPUHUUNY DPaBeHCTBA
[OJIOB.

KoHBeHT momresl fajblle M OTMEHHJ 3aKOHHLIE NOBOJBI KaK W3JHIL-
Hye Npu CBOOONe pasBofa M BejyliMe WHOrJA K CKaHAAJbHBIM pasbu-
paresnsctsam. Ho 3To mocranoBienue 6bl10 cBsizaHo ¢ I paJaHCKHM
KOAGKCOM M He BOULIO no31oMy B cuay. ITo npoekry I'paxpanckoro
KOAEKCa OYeHb ympollajach camas npoueaypa passofa. [lpu passone
10 OAHOCTOPOHHEMY 3asIBJCHHIO AOCTaTOUHO OBIIO ABYX coOpanufi B
TeueHue OJHOTO JHMIIL Mecsna. Ilas KeHbl CPOK JUIA BCTYIIEHHS B HO-
Bblfi Opak cokpamanca a0 10 mecsuies, .19 My»XKa OH OTMEHSAJICA BOBCE.

He oxunasa BBenenusi B neiicteue I'paxjaHckoro xonekca, Koupent
zgexperoM oT 28 ampens 1794 r. ycraHOBUA Kak 3aKOHHEIH MOBOJ JJist
pa3Bona OTCYTCTBHE ONHOTO K3 CYNPYrOoB B TeyeHHE UIECTH M2CALEB
H CAHKIHOHHUPOBAN pa3BOJLI, NPOHU3BeLelHble OO H3AAHHA NeKpeTa OT
20 centafps 1792 r. B cuiay npusHaHus Opaka TpaskJaHCKUM J0roBO-
poM. , -

JlekpeTe! 0 pasRozax ObLIM IIHPOKO HCHOJB30BAHBI B KDYIHBIX TI'O-
pemax B ocobGennocts B [lapuxe. Mo panmeiM, npuBomumeiM Martin !,
B Ilapuxe B 1793 r. cooTHOWeHNe pa3BogoB U 6GpakoB 6ulI0 Kak 1 :3;
B JaJpHeHIIeM 3TO COOTHOMIEHHEe CHM3WJIOCH o 1:5, a satem B
X roxy nogssiock omsith Ho 1:3. B APYr#x KPynHMIX rOPOA4x 3TO
cooTHomeHre Owio muxke 1 :10, B okpecthocTsix [lapmka muxe 1 : 20,
a B rjybune OpaHiuu pa3BoAbl SBJSJINCL COBEPUIEHHO eJlMHMUHLIMA.

XapakTepHo, YTO K pasBojy NpuGeraj 3HAUHTENHLHO dUalle >KeH-
HWHB], YeM MYXXuuHbl. Martin cymiaer, uro mnpuMepHo °/; pa3BojoB
IIpousBoHIOChL N0 TpeboBanuio xkeHUIUH. IlpeoGaajnanie pasBonoB 1O
IpeG0oBanui0 >KeH OODBACHSETCS, KOHEUHO, UX YTHETEHHBIM HOJOMEHHEeM
B ceMpe. PazBojbl MO «HECOOTBETCTBUIO XapaKTepoOB», T. €. OJHOCTO-
POHHHE DAa3BOALI, COCTARJSIM OKOJO /; BCeX pasBOAOB.

PanukampHoe 1718 TOro BpeMeHH 3aKOHOJATENbCTBO DEBOJIOLMH O
PasBonax nosHOCTBIO, KaK H3BeCTHO, He yaepxasock. Koxexc Hamo-
JIEOHAa OTMEHWJI PasBOJ «MO HECOOTBETCTBHIO XapaKTepoB». Passox mo
B3aumHoMy corJiacwio Obl1 COXPaHeH, HO CHJBHO OIpaHHueH u 06cTaB-
JICH OUeHL CJIOXKHBIMH (OPMAJIBHOCTAMH. .

Koposesckas pecraspanus B 1816 r. oTMenuna mpaBo pasmoja, u
OHO GBLIO BOCCTAHOBJEHO TOJBLKO B «TpeTbell pecny6iaukes B 1884 r., 'u
TO B oueHb ypesanHoM Buie. PasBOA IO B3aMMHOMY COTJACHIO, a TeM

Jiee M0 OJHOCTOPOHHEMY 3afiBJIEHMIO, JONYIIEeH He GBbLI.

;HMyHleCTBeHHbIe OTHOLIEHHS! CYNPYTOB {PEryAUDOBANMCE HA Teppfn-

Topuu noperomonuonHoll PpaHUUH DA3NUUHBIMA HOPMAMH, HOPMBI XKe,
— T

! yLa ense du marlage dans la législation intermédiaire 1789—1804<, p. 1:8.
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perynuposasmne}?gqﬂue OTHOILEHUS] CYNPYroBg Obl1M BO BCEd CTpaHe
€anHoo0pasnbl. KK B NPOBUHLMAX NHCAHOTO NpaBa, TAK U B IPOBHE-
pMSX OObIYHOTO npaBa ena Oblia IOJuHHEHA MyxXKy. B npoBuHmus:
nucanoro npasa Koaexc IOcTuHuana Kak OyATO Ha ee CTOPOHE, OH HE
3HaeT yxe OGpaka «cum manu mariti», HO 3TO TOJbBKO BHelUHEe pasny
uhe, Qacax. PudcKoe Tnpapo IOCTHHHAHOBOH 3MOXH BOBCe HE MNPHAED-
MUBAETCH [PHHILAIA PABHONPaBHA cynpyroB. JKeHa NOAYMHEHA MyXKY,
HPaBel M OOLIYaM B 3TOM OTHOIICHHH TOJBKO JONOJHSIOT «ITHCAHOE
[paBO», MYXY [DHHAANEKHT JIMUHASL BJACTb HajJ KEHOH BIUIOTH [0
npaBa Hakasanuda. Ha cesepe, B npoBunuuax ofniyHOro mpama, BJAacCTh
MyXa YCTaHaB/iHBAJdCh HEMOCPeACTBEHHO  «KYTIOMaMH».  3aMYXKHss
#CHIIMHA Oe3 paspenlenus My>ka Oblila He BNpaBe NPUHEMATb HA ceds
obsasaresnbcTBa. Ona Gbla JiMIeHA AEECHOCOGHOCTH.

Huoe mnosoxenne ¢ MyIHeCTBEHHbIMAy OTHOWEHUAMH cynpyros. Ha
lore u yactuyno B HopMAWAMM npuMeHsiCA pekuM HEOTUYKA2EMOrO
NPUAAHOrO, NOCTYNAIOUIEro B NOJIb3CBAHUE M YNPABIEHHME MYyXa H obec-
NIEYCHHOTO MNNOTEKOH B IOJB3Y XKeHbl HAa COBGCTBEHHOE HMVIIECTBO
Myxa. B ocranpupix wactax Dpaunuu NPUHOMI Pa3febHOCTH MMyHie-
CTBA coueTancsi ¢ OOUIMM €ro BJAJeHHeM MM ¢ OOLIHOCTHIO HMyIle-
cTBa, npuobpereHnoro mocjle Gpaka. Kpome Toro, moscemecino, 3a
nckmoyenneM Hopuanauy, nonyckanoch CBOGOAHOE YCTAHOBACHHE HMY
LIECTBEHHOTO perxuMa B GpaunoM JOrosope. '

C TOuKM 3peHMsl OCHOBHBIX HICH DPEBOJIONHH — PABEHCTBA M CBO-
60/bl — NPOGJEMbl, CTOSIBUIHE fIepe]l  PEBOJIONHOHHBIMH 32KOHOZATC-
JAMH B 00JIaCTH CeMbU M Gpaka, Kak OYATO HE [O/KHLI Gblad NMpes-
CTaBJISITh  3aTpyAneHuil. JocTaTouHo GBLIO YCTAHOBHTH pAaBHONpasiHe
CYIPYros, MOJHYIO €eCnocOOHOCTb KeHbl, CBOGOAY OpauHbiX HOFORO-
POB 110 YCTAHOBJIEHHIO HMYUIECTBEHHOTO DPEXKHMAa W, TOT HJH HHOH pe-
XHUM PasnenpHOCTH, OOIHOCTH WM KOMOHHANHMH MX HA Cjayuyaii OTcyT-
cTBus GpayHoro norosopa. B stom Hampaesewsw # paGorana peBoJIo-
IHOHHAS NPABOTBOPUECKAST MBIC/Ib.

B nepsom mpoekTe I'paxpanckoro Konekca, IpecTaBJeHHOM 3ako-
HOJIATeNILHBIM KOMHTETOM KOHBEHTY, TaK BONPOC B OCHOBHOM H pe-
masics. My 1 xeHa paBHonpaBHbl. OGsI3aHHGCTb KEHbl CJeL0BATH 34
MYKeM He yCTaHaBJMBaeTcs. «Myx ¥ KeHa NOJb3VIOTCSI GIMHAKOBBIMM
NMpaBaMu 1O YNPABJCHAIO WX HMVIIECTBAMU» (kn. 1, paszm. 3,§2,cr. 11).
ViMymecTBenublt pexxuM ycTaHABJMBAETCS COTJIALIENHEM CTOPOH, HO
ITO COTJIANIEHUE He MOMXKeT HM3MeNATb NOJOXKeHHH, 0co60 Nepeuuc/eH-
HBIX B 3aKOHe. [IpH OTCYTCTBHM COTJIALICHMS YCTAHABINBAETCS pazgeb-
HOCTh MpaBa HA WUMYLIECTBA HEJABHMKHMbIC, a TaKiKe J(BHKUMbIE, NpU-
HalexaBine cynpyraMm no Opaka, ¥ DOIIHOCTH NpaBa Ha ABHIKHMEBIE
MMYIecTBa, npHOOpeTeHHble BO BpeMms Gpaka. «ILioxsr (1oxompt) oT ux
(CYynpyroB) 3aHsiTHs, OT MX HEJBMXXHMMOCTEH, a TaKXKe JABHIKMMOe Ha-
CIENCTBO, KOTOPOE OHM MOJVYAOT BO BPeMa 6paka, CTaHOBATCH H-
obmwuM mmymectsom» (cr. 10). Ipn pa3Bojiie BOCCTAHABIMBACTCS HO-
GpauHoe HMYLIECTBEHHOE MOJOMKEHHe CYIPYroB, a obliee HMYIeCTBO
AiesmTest MOPoBHY (cT. cr. 16—19). Ipn passoge By aaioutniics cyn-
Pyr HMEET NPAaBO HA AJUMEHTHl OT APYroro CVIPYra, ecjad NOCJeHuil
B COCTOAHMM HMX nratutk (pasg 6, cr. 18). Ilo MPOEKTY, CYNDYFy B
CJlydae cMepTH APYTOro CyNpyra npefoCTaBJsUIOCh TIPABO MOJB30BATHCS
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EMYLLECTBOM nocJjeAnero, nHo KouBeHT 3aMeHmJ 3TO amMMEHTAMH IO
Ha3HA4YeHUIO ceMeiitoro coseta. KOHBEHT TakiKe HE COIrJACHJICS ¢ MNpex-
JIOMKEHHEM TPOEKTA OTMEHUTh HIIOTeKy B ofecneuenue NPUAAHOIO H CO-
XpaHHI ee.

Pozutennckas BJaacTb orTMensjgach M Oblila 3aMeHEna [ONEUEHHEM
Haj AeTbMH. DTO TONEUEHHE BO3Jarajoch M Ha OTHA ¥ HA MaTh, 6e3f
NperMyIiecTBa OAHOrO Iepei APYTHM.

B ofimem npoexTt AJs TOr0 BpeMeHH ObLJI TPOMAJHBIM LIAaTOM BHEpen
W LOBOJbLHO ONH3KO TOXXOAU] K MOCJeA0BATE/NLHO-AEMOKPATHUCCKOMY
paspelleHuio BOMpPOCa O ‘CeMEeHHbIX OTHOLICHHAX.

Ho pmeso He 6bIIO NOBEJEHO A0 KOIIA YiKe B CTaluu HepBoro o6-
cyxcaenus npoekta B Konsenre. CounanpHO-9KOHOMUYECKHH CTPOIi Oyp-
KyasHOro OOLIeCTBa, NPEKJIOHEHHe Mepell «CBAIUEeHHOM» uyacTHO# cob-
CTBEHHOCTLIO M BEKOBble HABLIKM MYXKCKOrO TOCIOACTBA CTaJlH Ha
nyTa jaxe GOPMaJbHOTO PACKPENoULeHHsl XKEHIMuHbL. OjuH U3 OCHOB-
HbIX NYHKTOB NPOEKTa — O DaBHBIX IIPaBAaX CYIPYrOB il0 YIPaBJIEHHUIO
HMYILECTBOM — BCTPETHJ ropsiuve Bo3paxsenus uactd Kowsenrta. Pes-
KYiO ONMO3WIHIO Y HPaBOH uacTH coOpaMus Bbi3biBasia BCSl «TeOMETpH-
yecKas» MOMBITKA PELIATL BONPOC Ha OCHOBE IPOCTOTO, HO NOCJEAORA-
TeNBHOTO NPUMEHEHWS NPHHUMIOB paBeHcTBa H  cBoGoanl. Onwaxe
ppeMsl AJsl KPHUTHKH NPOeKTAa C 3TOI CTOPOHBI elie He Hacrajo. Pezo-
JIonHs Oblda HA MOJbeMe. Y XBATW/IKCH NO3TOMY 34 CTaThi0 O MOpsAAKE
yIpaBJeHusi MMYLIECTBOM CYNpyroB H Jaan Godl Ha Hell. )Keniuuna,-
MO0Ji, HecnocoGHA yNPAaBJATH MMYLIECTBOM, MYy’KUMHA HMEET eCTEeCTBEH-
HOS NpPEUMYILECTBO Ilepex Hel, ofllee ympap/jenue NOPOJUT TOJNBKO
GecropsAKH M HECOIJIACHs M NOBeIeT K HPaBCTBEHHOMY NMOPaGOouUieHuio
¥ DA3/IOKCHUIO MYJXKUHMH, BBI3OBET HeJOBepHe HHOCTPAHUeB K (paniy-
3aM NpH 3aKJIOUeHHH A0roBopoB. Tak pesiomupyer CaHbsiK BO3paxeHd4s
onnoHenToB . KouBeHT 3akose6ajncs H OTJIOXKUI OOCYXIEHHE CHOPHO#H
cratb Ha Tpd AHA. Ho ¢ ofcyxpenneM CTaTbH He CHEUIWJH, U AO
9 Tepmmiopa Tak K Hefl W we Bo3BpaTauch. Booflie ¢ pasperaeHneMm
BOIIpOCa O PACKPENOUICHUH KEHUIHHB HE TOPOMUJIHCE.

Tlocsenyowan peakuusi He OCTABHJA, KaK M3BECTHO, KaMHA #Ha
KavHe oT mnepefoBhix Haunpanuii Kousenra. Kopexc Hanonreona wa-

OJI'0 3aKpenua BJACTb MyXKa ¥ IOUTH OECIPaBHOe MOJIOXKEHHE 3aMYiK-

eil ¢pasnysckofi xeuwussl. M cefivac cpeiu AeMOKpaTHYeCKHX Oyp=

yasupix crpan mupa PpaHuus B 3TOM OTHOUIEHMH 3aHMM2€T OJTHO K3
¢CaMbIX TNOCJeJHUX MecCT.

Poputesu n petu?y [lecnorusMy (eolanbHo-abCoMIOTHCTCKOTO CTPOS
COOTBeTCTBOBAN U ne&nomqecxnﬁ cTpoit ceMpu. B NPOBUHUMAX fHCA-
HOTO [paBa TOCHOACTBOBasa |«patria potestas» PHMCKOro Nnasa BpeMeH
Octunpana. Coin 0cBOGOKAAETCS OT Hee TOJBKO TNPU IMEHCHTIAIIA,
AaHHOH OTIOM, A0uUb — IIPH BBIXOAE 3aMyX. I'paxkianckas Mpanocno-
COOHOCTL HeIMAHCHIIMPOBAHNOLO ChiHa, AaXKe B3POCNOro, Oblia pesko
orpanmiega. OH MCr pacnops:KaThCs JIHIUb TeM HMYIMIECTBOM, KOTOPCe
np}jIOGpeTaJI JugHeIM Tpynom. OH He MMeJ Npara 3aBellaTh, COBEPIIATH
32UMEl ¥ npuHMMATL O0f3aTeNbCTBA 10 MMYUIECTBY, KOTODOe OH NpPH-
O6pest me jMuHbLIM MyTeM, a, HaOpEMep, MO HacaeacTsy. Jlake neTH
‘wi noj BJAACTBIO ero orna. Emfe GoJoslne YBelHYNBAJIH

P Cane sk, [pamaanikoe 30KOHOAATEALCTBO DPAHUY3C KOH PeBOAIOLMHE, CTp. 2 9
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BJaCTh OTUA NpPHHALJEXKABLIME €My IIHPOKHEe MpaBa MO pPACTIOPSAKEHHUIO
CBOMM MMYILUECTBOM Ha cjyyali CMepTH.

B npobunumsx ceseproii ®panuum {KYTIOMEI», COXDAHHMBIIHE T'O-
pasno Gosblle NepeXkUTKOB POAOBOrO ObITAa, 4eM TOProBbIA IOT, yCTa-
HaBJMBAJY 3HAUYUTE]bHO OoJiee MATKUH pEXXUM B ceMbe. PoauTesbCcKas
BJIACTE IIPEKPAIaNach € JOCTHXOHHEM JeTHMH CoBepumeHHoJetust (20—
25 ner). Bnacte 3sTa npunanjexaia 0GOUM POIMTENSIM — OTHY M Ma-
TEPH M PACCMATPHBAJIach CKOpee Kak omeka. Ponurenu He umesnd mpaga
Ha uMmynlectso getell u np. Ho OpOJIeBCKHE OPAOHAHCH YHADHIMPO-
BaJiM [OJIO2KeHHe, e KpaitHell MeP€ B OTHOUIEHMH JHYHOH 32BHCHMOCTH
nered or poauteseir. llocmennuM, B ocoGennoctu B Ilapuxke, Goina
llaHa OueHb IUMPOKas AMCHHUIVIMHADHAA BJIACTb, BILIOTH [0 fpaBa 3a-
KJIIOYaTh HEIOKOPHBIX JeTell fo 25-jeTHero Bospacra B TiopeMy. «Ecre-
CTBEHHOE MOYTeHHe AeTell K CBOHM POJMTENISIM CBA32HO C 3aKOHHBIM
[IOBHHOBEHHEM IIOJJAHHLIX CBOEMY CYyBepely»,—INpoBO3rJamaia Kopo-
JAeBcKag jgekjapauvsa or 26 Hosbpa 1639 r.'. IlpakTuka pacmmpunia
JAMCIUIIIMHAPHYIO BJACTL pojuTesell emre GoJsee. Ouenn cypoBble Kapbl
L!f(aﬂarzumcr; 3a BeTynienue jJerell B Opak Ge3 corsacusa poauteseil.

Pasymeerca nJ peBOJIIONMM TAKOH NOPSIAOK ObLI  HENPHEMJIEM.
Peunr ma He TOMBKO O MpoBemeHWH NPHHIMNA AHAUBHIYAJLHOR CBO-
60bl ¥ YHUYTOXKEHMH JHECNOTH3MA B MEPBHUHOH OGIIECTBEHHON stueliKe-
ceMbe, HO H O HeOOXOJMMOCTH 3alUTHTL PEBOJIIOIHOHHO HACTPOEHHYIO
MOJIOZeXKb OT PEaKIMOHHOrO BJHMAHUA OTHOB. MoXKHO Jm ObLIO cOXpa-
HUTEH NOPSILOK, NPH KOTOPOM OTel, CTOPOHHHK CTaporo pexkuMa, Ol
BnpaBe OGECKOHTDOJILHO Ca)KaTb B TOCYAApCTBEHHYIO TIOPbMY  ChIHA,
BCA BHHA KOTOPOTO 3aK/0Yajach B TOM, UTO OH aKTHBHO MOJJIEPXKHUBaJI
PEEO/IIOH HIO P

IlepBBlfl yaap, KOTOpHIH Gbll HAHECEH CTapoH ceMbe PEeBOJIOLHON-
HBIM 33aKOHONATeJbCTBOM, Kacajcsl MMEHHO [AHCIHIJIHHAPHOA BJACTH
orua. Ona cokpamasnach M CTaBHIACh MOJ KOHTPO.b. 1o jiekpery oT
16—20 aBrycra 1790 r., MHCHHIIMHADHBIE MEPHI MOLVIA NPHMEHATHCS
TOJHKO CEMEHHEIM COBETOM, COCTABJEHHBIM H3 INECTH UM BOCbMH OJIH-
Kaluux pOACTEBEeHHUMKCOB man cocefell. Ilo xomaraiictBy pouutesneil
(oTuA MMM MaTepH) ceMeHHBil COBET MOr NPHHUMATh MOCTAHOBJIEHHA O
3aKJIOUEHHHE HEMOKOPHOro MJIH GeCmyTHOI'O ChIHA WJM JOYEPH B THODb-
My Ha CPOK He Gojiee Trofla, HO TaKHe Mepbl MOIJH MPHHMMATHCH JHIDb
B OTHOLIEHWH JiHy He crapiue 20 jeT u TpeGOBaJH yTBEPKIAEHUS Npes-
cejatensi OKDYXKHOIO CyAa.

Hexperamur or 28 arrycra u 20 cenrsa6pa 1792 r. copepiuennoJeTne
6110 ycranoneso B 21 rox. C MOMeHTa HACTYIVIEHHs! COBepHICHHOJe-
THSl POIMTEJbCKAsl BJACTb WpeKpaliaiach, eclu He Opia Tpexpamiena
0 TOro BCTYILieHHeM HeTell B Gpak.

KonBent momen pansme.

Ilekper ot 20 cenrsibps 1792 r., Tpe6ys POAUTENLCKOTO COTIACHS
Ha OpaK HeCOBepIICHHOJETHETO, TOBOPUJ TOJILKO 06 OTIe, HO He O Ma-
tepu. Ilepsbiil npoekt I'paxkpanckoro Kojgekca BO BCeX CJYYasaX, KOT/id
mwa peub O MpaBaxX poiuTesied, ropopun o6 orue u Martepu. Cynpyru
8 ceMbe DAaBHONPABHBL KoOHBEHT He OCTAHOBUWJCS HA OUPAHUYEHMH PO-
AHTENbCKOH BJIACTH TOJMBKO CPOKOM, — OH MO-PEBONONUOHHOMY NOCTA-

! CanbsK, Ipakaanckoe 3aKk0HORATEALCTBO HPaHIY3CKOH peBOSOLHH, CTP. 251,
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pua BOMNPOC 06 OTMEHE CaMOrO HHCTUTYTA «PORHTENLCKOH BJIACTHY.
KamGacepec, AOKJaiblBasg MPOeKT, Bocksmuan: «lloBeauTespubit ro-
710G pasyma jaer ceGsi CJbILIATh; OH TOBOPAT: HET GoJbIlie POAUTE/ib-
cKOil BJIACTH. YCTaHOBUTL CBOW INpaBa IyTeM NPUHYXKGHWS SHAUMT
|06MAaHBIBATb MpHpPOAY. 3a60Ta M 3amuTa — BOT HPaBO POAMTEJEH, KOp-
MuTh H BOCIHTHBATB, BHIPALIEBATb CBOMX JeTell — BOT MX 06s3aH-
HOCTb». B COOTBETCTBHM € 3THM TIPOEKT, BMECI0 YCTAaHOBACHUA H
onpeeseHus PONUTeNbCKOH BJACTH, COepKas CTaThio: «Hecosepuen-
HOMeTHUH PeGEHOK MOCT4BJEH MNPUPOLON M 3aKOHOM RNOA 3abory (mo-
neueHue) W 3aLIUTy CBOEro OTHA W CBOEH Marepu» (xn. I, pasm. 5,
cr. 1) i

XapakTepHa JJIst IPOCBETHTEJBHBIX YCTPEMJICHUH Koungenra, ycta-
HOBMBIIEro JeKpeToM oT 19 nexa6ps 1793 r. Gecnaatioe oG#saTellb-
woe ofyueHue B HAUanBLHOM IIKOJie, CT. 2 TOTO e pasjesa MPOeKTa

Tpax1aHCKOro Kojekca: «I'raBHast o6§3aﬁﬂocrb OTIOB ¥ MaTepell 1o
cJie IPOKOPMJICHHS M BOCDMTAaHMS KETed 3aKIOuae1cs B TOM, uTOOR Ha-
yudTb MX mpodeccun CesIbCKOX03AfCTBeHHONH Han Mexanuueckoil. Te,
KTO Tipene6pexkerT 3TOH OOA3aHHOCTBIO, AOJKHBI OyAyT AOCTAEAATH
2 JIMCGHTE CBOMM JeTsSM B Teuenwe Bceli HX usng». Ha poautesnen
npoeK?T BO3jaran Tak:Xe OOs3aHHOCTb AJUMEHTHPOBIAHUA GOJbHBIX WM
HAXOMANIKAXCST B HEBO3MOMKHOCTH JOGHITh ce0e CpelcTBa K XKU3HU Je-
refi, a Takxe BHYKoB (ct. 3). Crarba 3Ta Oblya nepejaia HAjis A0NOJ-
HATENLHOrO OBCYKAEHHA B KOMHUTCT NMpPOCBEIleHHUS.

O6paTHasi O0S3aHHOC1H ANMMEHTUPOBAHUA HE HMEIOLINX BO3MOX'H0-
CTH NPOKOPMUTH celsi POJMTeNlel U APYrHX POIACTBEHHHKOB IO BOCXO-
Astiell MMM BO3JOMNEHa HA JeTell M UX HHCXOASMuX (CT. 5).

IMoppocTKy, HayuHad c 16 JeT, mpegocTaB/IAeTCs JeecnocobHOCTD,
ecJl OH HMeeT camocrositespHoe 3samsitie (cT. 9). Ecna camocrostelb-
HOTO 3aHATHS NOLPOCTOK HE HMeeT, OH YNDPABJASET CBOMM HMYIICCTBOM
npu y€acThu mortieuurteas (pasx. 8, CT. 6).0

B cayuae cMepid OJHOTO M3 DOAUTeNell POLHUTE/LCKHE OPH:%&HHOCTH
ocyiiecTBIseT APYroil. B cayude cmeptn oGomx poautesen MeCTo HX
3actynaer ceMefinblii coset M onekyH. [Ipu xusuu poputesn ¥ Apyrye
POACTBEHHUKH 1O BOCXOASIMICH JMHHU NMPH3HAIOTCH €CTECTBEHHBIMU One-
kynamu gpereii. B KomnBente ObN0 CHEJAHO TaKKE npenJoxennue o6
0Bsi3aTebHOM OBLILECTBEHHOM BOCHUTAHMM JeTell ¢ oToGpaHneM HX OT
ponuTesicll, HO OO, KOHEYNC, MPHHATO He OBLIO, XOTSI W NOAJNEpP:KRRA-
Joch Po6ecnbepom. KOHBEHT oOrpandyiics IEeKPeTHPOBAHHEM o6s3a-
TeJILHOTO OOYUEHHsI C IIeCTH-BOCBMUJIETHETO BO3pacra.

Hucuunumpapible TOJHOMOUMS pOAHTEJefl H CeVeHHOro CcoBera,
npeocTaBienHble UM jeKperoM or 16—24 asrycra 1790 r., B mpoexre
Tpammanckoro Kojekca BOCIpouspefeHsl He Oblau. [Ipn smksaraniu
CAMOTO WMHCTHTYTa «POMMTENLCKON BjacTW» HHOe peenne Geuio Gel M
HEIGC e [0BATEbHbIM.

Mocsenyrouias peakuusi, Kak H3BECTHO, KPYTO TOBepHVMAa Halal.
Koneke Hanmoseoya BOCCTAHOBMJI OTHOBCKYIO EBJACTb B BeCcbMa CKOH-
UEeHTPHPOBAHHOM BHJE, BIUIOTb A0 NPaBa OTUA II0;1BEPraTh HecOBEpIIeH-
HOJIETHero ChiHa MJIM J10Yb apecTy uyepe3 mpexcenarens TpuGynmana wa
CPOK 0 IIeCTH MECHIEB, eCJH MM HCTOJHHJIOCL 16 JieT, m wa CnOK
40 OfHOrO Mecsia, ecqd HM Obulo Menee 16 ser (cr.ct. 376 u 377).
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Jhaus pekperom or 30 okTa6pst '1935 r. mpama, NpefOCTaBACH-
HBIE OTHY 3THMH CTATLAMH, OBLJIM HECKOJBKO M3MEHEHBHI.

Ho ecam B oTnomiemnu perynuposamust ceMp B uejom (paHiys-
CKas peBOJIONHA OJNHM3KO MNOAXONMJIA K IOCJEJ0BATENBHO-IEMOKPATH-
HECKOMY paspelleHnio BONPOCa, TO TOrO K€ Hesb3sl CKasaTh O PErviiu-
POBaHMU MOJOXKEHHS ;BHeOpauHnlX JeTelli Bompoc o nocnemnux 6oin
CBOEr0 pOJA KaMHEM TIDETKHOBEHHMS I/ 3aKOHOAATelsefl peBoJIoLHn.

Hu Yupennreasnoe, un 3akoHOqaTebHOR COOPAHHS [IC CIeJa.IA Hi
Yero AJisi paspelueHist 3TOro BOIPOCA. 3aHANCH UM BCepbes ToJ/ibko Kon-
BEMT, KUIydasi SHEPrusi KOTOPOTO HAULIa BPEMSI U IJISI 8ro paspeiedus.
Ho, npoBoarjamast ypaBienne B npaBax BHeGDAUHBIX Jerefl C AeThMH,
poXneHHbIMU B Opake, KOHBEHT B TO ke BpeMs Jieslaet J(Be OTOBOPKH.
KOTODBIE IO CYIeCTBY CBOMAT BCE pellleHde IOYTH Ha-HeT.

[In nopesosionnoBHOMY mpaBy, BueGpauHble ACTH HAXCAMIICH B
HCKJIOYHTELHO TSKeNOM mosokennd. OHM ObIM BHE CEMBH OTIHA
marepu. OHU He Hac/e10BaJH HH TOMY, HH JDYroMy, a TeM BoJjee po,l
CTBEHHUKAM. 3anpeliasocs Jaxe 3aBeiljaTh UM MM OCTABJSTH JIEraTki
Onu He MOTJM caMu NepefaBaTbh 1O HAC/JEJICTBY CBOE HAMYINECTBO Hi-
KOMY, KpOMe CBOMX HUCXOAsUX. MmymmecTBo mocae cwmepru BHeGpau-
HOIO FIEPEXOAMJIO TPH ero Oe3feTHOCTH K CEHbLOPY KM KOpPoJio. B
Ouiy BHeGpayHble OOHIYHO CUMTAIUCH KaK Obl OTBepKenHbiMd. OIHAKO
poautesn Oblin 06a3aHbl MX cojepixkarb. OTHICKaHHE OTILOECTBA B 3THX
OI PaHMUEHHBIX aQJUMEHTHBIX Ileqdsax Jomnyckanoce. Ilpucyxkeam anm-
MEHTHl CPaBHUTEJbHO JIErKO. YKasaHuio 06 OTLe, CAENaHHOMY MaTephlo,
fHe 3aHuMaBlIefic NPOCTHTYNHEH, CYAbl OGBIYHO BEPUJH.

) KamBacepec, o6ocHoBeiBast B KomseHte mpemsoskende HNpoeKTa
I'paxpnanckoro Kojekca, Kacamuieecs [BHeOPAUHBIX JeTel, T'OBOPHIL:
«Mel 10mKEB! GbIIH OGPATHTh HALIM B30PHL HA ONHY T'PYNiy HECuacT-
HBbIX, FBJAIOIIUXCA C HABHMX NOP XKEPTBAMU CAMOLO JKECTOKOTO Npes-
paccynka. «HesakOHHODOXEHHOCTb» HMEET CBOE NPOUCXOKACHHE B
PEJIMrMO3HBIX 3a0/yXA€HuAX U (eolaNbHBIX HHCTUTYTaX. Hyxno us-
FHaTh €e H3 3aKOHOJATeNbCTBA coo6pasHo ¢ npupojofl. Bee Joxy
paBHBL Iepef Hedl. MOXKHO JiM COXDaHHTb pA3NHuMe MEXAY TEeMH, IO-
JIOXXEHHe KOTOPBIX JOJXKHO ObITb OLMHAKOBOP» DTH NOJOKEHHUS ‘Kak
OyATO BXOJWJM B CHMBOJI BEDH NOCJELOBATEJbHBIX DEBOJIOIHOHEPOB
Toro BpeMend. OpHako 1npu o0CyKIeHHU NpoekTa 8 KonBeHTe GbLIH
IPUHATHL JiBe TONpaBKH K HeMy. Bbiio orosopeno, Bo-mepsbiX, 4TO
yPaBieHHe B IIPaBax He PACNPOCTPAHSETCA HA JeTel, NPOHCIIeALIHX
OT TpemoGOAesiHA M KPOBOCMEHICHHS, M BO-BTOPHIX, 4TO OHO pac-
TIDOCTPAHSETCS TOJMBKO HA JeTell, NPU3HAHHBIX popuTeamMu. [Ipu sTOM
OTBICKAHI'€ OTHOBCTBA OBLIO BOCHPENIEHO.

ITepsast oroBopka, — B OTHOLIEHHH JeTell, NMPOUCHIENIUHX OT <«IIpE-
000 (eAHNs>. -— He Gbina Ge3yCJOBHOA. DTH JETH MOTJHM GbITh Y3aKO-
HeHbl GPaKcM OTHA M MaTepH, HO NPOeKT TpeGoBat, yToGH Gpak mpea-
HICCTBOBAM POXKIUEHHi0 pebenka. UTo kacaeTcs Npu3HAaHHA OTUOM, TO
OH> TpefoBanoch $e3yCJCBHO.

MoryuBaMit HeOMyLIEHHS MCKOB 06 OTHOBCTBE OBLIM CCHIIKM Ha
TPYAHOCTH €T0 YCTAHOBJEHHS NIPH OTCYTCTBHU TPH3HANHS, HAZ OGMaHbI,
KOTOPblE BOZMOXKHBI B TaKdX JleJax, Ha CKaHIAJbl H HENPHSTIOCTH, C
HAMU cBs3anuble. [IpoeKT mpensaras BKJIOYHTE MOTHBHDOBKY Aake B
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©oaMylo CTaTbio 3aKOHA B Takoii opmynupoBKe: «O6meucmeﬂﬂbu71 HH-
repec He HOINYCKAeT pacc/e/oBaHus ¢akTa, Ha KOTOpHIl mpypoja Ha-
GpoCHIa HENPOHHAACMOE MOKPLIBAIOY.

dopmyia He JiuIeHa, GBITh MOXKET, JHTEPaTypPHOTO <«HU3SIECTBA?,
pgo BOT K ueMy TNPHBEN na Jeje 3anpeT OTHICKAHWA OTHOBCTBA. l'Io
JAHHbIM, TPHEOANVKHIM Martin®, B IMapuxe B VIHU roay /pecnyénmm
POJIHTHCh 16 021 peGenok B Opake u 4690 nperei BH? Opaka, MHpn-
sHalbl OTUA@MH Toapk) 165; B mepshle mecTb Mecames 1X (o042 BLiIH

oxcedbl B Opake 7 212 merefi, Bue Gpaka 2301 peGeHoK, wpiI3HaRbL
oruamd 106. daxruyeckn BHeGpaupble AeTH ObLI JIMITEHBI OTLOB H
MaTepiaJEHOR moMouul o Hux. B nesoM ux nomn{exm? HA \Jle.rxe
6bUI0 HE YJYUIIEHO CPABHHTENBHO C JOPEBOJIOLUUOHHEIM Bpeﬁ,\iem;n, a
yxyaweno. Byecte ¢ Tem GBIIO YXYILIEHO M HOJOXKEHue MuaiCDGI‘I,'Ha
~K5TOPbIX Taja BCH TSDKECTb COJEPrKaHust BHEODAUHBIX JeTed. yg'lado—
BJCHHOE 3aKOHOM «Ge30TI[OBCTBO» JOJIKHO OBLIO Ha Jeje COAeHCTBO-
gaTh HE W3KUBAHMIO, a YKpeNJeHWIo cTapblx mpexpaccyaxos. OrpoM-
Hasi CMEPTHOCTb BUEOPAUHbIX JeTeH B KamMTaJUCTHYECKHX C1paHaX 06-
wen3recTHa. HlHTepechl KOHIENbKAa ¥ AOMAMIHEro CIOKOIICTBHSI OKasa-
JHCh B IaHHOM CJyuyade CHJbHee pecnyOJMKAaHCKHX TNPIHLHIOB paBen-
cTBa Zaxe B Kourenre. )

Xora npoext Koaexca u He MOJYYHJI CHJbI, HO YCTaHOBJIEHHBUI HM
3aUpeT OTLICKUBATHL OTHOBCTBO OB MOJXBayeH HACiYTHBIIEH BCKODE
peakIell H COCTABUJ CHHCKABIIYIO ceGe MO30PHYIO H3BECTHOCTh CT. 340
Kozekca Hanosneona: «OTeicKHBaKe OTLOBCTBA 3anpemaercs». HMekmod
yexue GBLIO CA€JAaHO TOJBKO [ CJAyuyaeB IOXHINEHHUsT XKEHIHHBI, I0-
BleKinero 3a coGoll 3auatue peGenka. CraTbad 3Ta ¢ HEKOTOPBIMH
cMATYeHHAMU JelicTByen Bo PpaHuuu M ceduac.

Beuny sajepxku usgauug ['paxkJIaHCKOro Kojekca JEKpeT O BHe-
6paunbix geTsx Obll u3gan KOHBEHTOM CaMOCTOATeAbHO 2 #0s6ps
1793 r., HO OH yperyJupoBal BONPOC TOJBKO O TeX BHEGpauHbIX Je-
THX, OTLBI M MaTepH KOTOPBIX yMmepsd Mexay 14 mous 1789 r. u 2 HoO:
a6pa 1792 1. (maTta w3gaHus fAeKpera). DTUM AeTaM OBLLIO TPeaocTaB
JIEHO ! IpABO HACJELOBATh IOCJe CBOMX pojuTenelf, 6es npasa, OAHAKO,
Tpe60o8aTh NepecMOTPa NPOU3BEIEHHLIX YiKe pasjgenos HacJieacrTsa. bo-
KOBbIC HACJE/HHKH, IIOJYUMBIIME Y¥Ke HACIEACTBO, 06s3aHbi GBLIH Bep:
HYTh BHCOPAUHBIM AeTsM °/, HACJEeICTBEGHHOTO HMMYILIeCTBa. Y CTaHAB.Id-
BAaTb CBOe IPOMCXOXKJEHHe BHeGpauHbie 3TOH KaTeropuu Morjum odu-
UHaJILHLIMY M YacTHBIMH JIOKYMEHTaMHM OTLAa O MPH3HAHUH, a TaKkxe
daxrtoM HenpepeIBHOTO HAXOXJEHHS HAa €ro CONePXKAHMM H BOCIHTA-
HHA KaK oTua. [Ipomecchl 06 OTHICKAHHHM OTLOBCTBA, Hauarthie 10 H31a-
HASl jekpera, NOMJICIKANW 3aBepIICHHIO O 3aKOHaM, NeiCTBOBABUINM
A0 m3nanus MeKpera. HacsencTBeHHBIX MPAaB N0 OTHOWEHUIO K POA-
CTBEHHEHKAM 10 BOCXOASIIeff JHHHH, Kpove pojiuTenell, BHeGpauubie
AeTH, ogHako, we moJyunad. UrTo KacaeTcss Tex BHCOpAuyHbIX JeTef,
POARTeNM KOTOPHIX GbLIM XKUBbI K MOMEHTY H31aHds AeKpeTa 2 HOsGps
1793 r., 1o yperynupoBanne HX cyap6bl OTCBLTaTOCh K I'parkaanckovy
¥onekcy. Ilocnemsufi, ofHako, OBLA HM31aH, KAK H3BECTHO, TONHKO B
1804 r., mpuuem oM 3ampelia] OTbICKaHWe OTLOBCTBA, a IIPH3HAH-

1 ,La cilse du mariage dans la législation intermédlaire 1789—1804%, p. 15%
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HbIM BHEODAYHBIM IIPEHOCTABJS OUEHb Ype3aHHbie HAaCJeJCTBeHHbie
npasa.

HLoBOJIbHO GoJibLIOf HHTEPEC MPOSIBUJIM 3aKOHOAATEJbHbE COBpaHHs
peBoTONKMd K Bonpocy 00 YCHIHOBJEHHH., 3[eCh CKa3blBaJach He
TOJIbKO 3a60Ta 06 yCTpOiicTBE CHPOT W BOODLLE HYKAAIOIIMXCA AETel.
LpoGicHueM HacJleACTB NyTeM YChIHOB/JEHHS XOTEJH COAEHCTBOBATHL
BO3MOXHO 6oJibLICMY HMYLI2CTBEHHOMY PaBEHCTBY rpaxkman. Jusi Ges-
HETHbIX YCBIHOBHTEJEH YCHIHOBJEHHE NOJDKHO ObLIO, MO MBICAA 3aKQ-
HOJATeJIsl, SIBUThCS CYyPPOraTOM CEMbU H yTelIeHHEM; OHO 3aCJAy:KHBaen
MOOLpeHHsi, n6O BOCMHTHIBAeT B HAlMH J00pble 4yBCTBA.

Kousent mogan npuvep rpaxiaram u no o6pasuy I'peunn u Pnma,
He OXullasi 3aKoHa 00 YCHIHOBJICHHH, CaM IEKPEeTHPOBAJ YCHIHOBJEH#He
HECKOJIbKHX JHIL OT HMEHH pecnyGJHKH.

B npunumne yceHossenwe 6bli0 npussTo eme 18 sHBaps 1792 .
3akoHonarephpiM cofpanneM. CTaTbM O HeM BKJIOYAIOTCS B IEPBbLIA
npoekT I'paxnanckoro Kogekca. Ilpexsaranoch paspeulnTb YCHIHOBJIE-
HHE TOJbKO HECOBEPUIEHHOJETHHX. ¥ CBIHOBHTENL AOKeH Obli GbITh
CTaplie YCHIHOBJAEMOI'O He MeHblle ueM Ha 15 Jler, a yCHIHOBHTENL-
HULA —- He MeHblle yeM Ha 18 jer. Be3NeTHOCTh ycHIHOBATENS HE Tpe-
Gosasace, Ho Konsent 370 ycioBue BBes. UTOGH yCLIHOBJGHHE HE MOT 10
CJHYXHTh Tepefade KPYMHBIX HACJeACTB, ObLIO MOCTAHOBJIEHO, UTO YChI-
HOBJICHHBI MOXKET NOJYYHTb 110 HACJEJACTBY HMYIIECTBO, HOXOJ C KO-
Toporo ne mnpesbimaer 300 KBUHTANOB MIIEHHIL! B TOJ. ¥ CHIHOBJAGHHBL
HoJixKeH OBLT 1I0/Ib30BAThCSL IIpaBaMd pe6GeHKa YCHIHOBHTEJNsS, HO He
MOT' CYHTATbCsl POACTBEHHMKOM YJICHOB CEMbH M IMOTOMCTBA YCHIHOBH-
Tess. AJMMeHTHBIE OGSI3aHHOCTH YCBIHOBJEHHOrO TIO OTHOUICHHIO K
KPOBHBIM POJIMTENIAM COXPAaHAIMCh. MMena ychiHOBHTENEH —TOJMMKHBI
ObUIH 2aHOCHTbCA Ha JOCKY IIOYeTa B MyHMOHNAJHTeTax (pasf. 7,
KH. | mpoexra).

o oamomy wacTHomy caywaio Komsent 6 jekabps 1795 r. moa-
TBCPAHUJ, YTO YCHIHOBJICHHBIE HACAEAYIOT TOCTE YCHIHOBHTEJEH, HO 06-
1ero 3akona o6 ycwiHoBieHudn 10 Komekca Hanoseona Tak u He 6wuto
usjiano. Kojekc Hamoseowa ychblHOBJeHHE LOMYCTHN, HO B OUCHB y3-
KHX paMKax.

VII

Boigaromeecs Mecto B 3aKOHOZATENbCTBE PEBOMIONMH B OGJACTH
rpaxJaHCKOro IpaBa 3aHHMaJ BONPOC O HACJENOBaHUHM: Peup 12 He
TOJILKO O TOM, YTOGBH! BBITDABHTH HACJNOEHHS (heomamaMa il YCTPAHUTD
necTpOTY NMpaBOBBIX HOPM IO 3TOMY Ipeamery. Bompocy npuaasasock
ropasjio Gojee WHMPOKOe 3HayeHHe. MelKoGyDKyasHble PeBOTIONAOHEPHI
pacCUUTHIBAIM NyTeM 3aKOHOB O HacJeNOBAHHH IIPeNYIPeAHTh COCpe-
AOTOYEHHe GOraTcTB B PyKaX OTHEJbHBIX JIMI, OCJAGHTb HMYIIECTBER-
HOE HEPaBeHCTBO MKy IPaxKIaHaMM U 3TUM XOT Obl B HEKOTOPON
cTenedH {CrIafuTh Da3PLIB MEXKAY NPOBO3LIAMIABLINMCS PABEHCTBOM
BCEX Mepe/l 3aKOHOM M (aKTHYECKHM 3KOHOMHYECKHM HEPAaBEHCTBOM.

PapenctBo uMyitectBa Polecnbep U €ro CTOPOHHMKH OGbLABH.IM
XXMMepOi», «arpapubléi 3aKOH» DEUIMTe/JRHO OTBEprajid, HO OHH CTpe-
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MUJIMCD, KaK BHJHO H3 BAHTO30BCKHX npennoxenuit Cen-)Xrocra, o6pa-
30BaTh HOBBIE CJIOM COOCTBEHHHMKOB, OOCSI3aHHBIX BCEM DPEBOJIOLMH, H
ofecneunTh HYXKIAIOMHUXCA 33 CYeT BParoB PEBOJIOLHH. 214 mpenJo-
sceHusi OBLIH UPe3BbIUARHOH Mepoil, Mepoli, BHOCHMBLUEHCS NP UPE3Bbi-
yalHbIX OOCTOSATEJbCTBAX W IPOBOAMBIUEHCA HEPEUIMTE]bHO M HEro-
caenoBatesbio. [TusTeT K HENPMKOCHOBEHHOCTH CBSAILGHHOW 4YaCTHOM
cOOCTBEHHOCTH HE TO3BOJIAJI aBTOPAM STHX NpPELJIOKeHHH IPOU3BOXUTHL
poJiee rJy0oKue BTOPXKEHH B ee 3aIlOBEJHYIO obnacth «inter vivos»,
x0Tl COOCTBEHHOCTb M paccMaTpiuBajiach MMM Kak OOLIeCTBEHHOE ycTa-
HOBJeHHe. 3[ech HeJb3sl HTTH Tak JajleKo, 4yToObl OTMEHHTL Camoe
[paBO HACJEJOBAHHA, — 3T0 ObuI0 Obl Ge3BO3Me3[HO KOHHCKanuen
cOBCTBEHHCGCTH, 3TO MPOTUBOPEUHJIo Obl OCHOBHOMY IIPHHIMILY KOHCTH-
TyLHH, — HO MOXHO M HYXHO CJeJaTh BCe, 4TOObl HAClelOBaHHE HE
3aKpeIUIsiio, a 0CJa6JIAN0 HMYIIeCTBEHHOe HepaBeHCTBO, YTOGhl OHO
BeJ0 K COPa3s’0OBaHMIO BO3MOMXKHO GOJbIIErO YHCJIA COGCTBEHHHKOB
MOXKHO H HYXKHO OTCeub HJM, N0 KpalHHeHl Mepe, CBECTH K MUHUMYyMY
to, 4yTo Mapxc BHOCJAeACTBHH HAa3BaJl «...NPOH3BOJILHBIM 1 cyeBepribe
npeyBedueHreM Jax{e CaMoro NPHHIKIA HacTHOH COGCTBEHHOCTH» ' —
cBOGOAY 3aBellaTe]pHblx pacnopsikenmil. Ormena CBOOOXBI THX pac-
MOpSIKEHUH HYXKHA HE TOJBKO JJIA TOro, uTOGbl JHMLIKTE COGCTBEHHHKA
BO3MOXKHOCTH OOXOJMTL YPaBHHTEJbHbIE HACJEJCTBEHHBIE 3aKOHDI, HO-
¥ AJf TOrO, 4TOGbI CJAYXUTh Jejy 3MAHCHIALUH PEBOJIOLMOHHOU MO-
JOJEXKH OT HeClOoTH3Ma PeaKUHOHHDLIX CTapUKOB.

MblcieHHriM B3opaM HanuoHa/BHOIG KOHBEHT4, €Cd CYIUTb HO
nok;any KamGacepeca mpu BHECEHHM INpoekTa I paxkpaHckoro xojekca,
NPELCTAB/AIOCh «PEAKOE 3DeJIMIle 3eMJeAeJbYecKoro Hapoja, Gora-
Toro Ge3 ypeaMepHOro H300HJIUS, IOBOJBHOTO 6€3 KDYIHOro COCTOS-
HUSl, BEJMKOTO CBOMM TPYAOM», M3BecTHblfl (paHIY3CKHUil JOPHCT JCMeH])
XapakTepH3yeT 3aKoHOAaTenbcTBO KoHBeHTa O HACJIEIOBaHMH JBYMS.
OCHOBHBIMH HACSAMH 3aKOHOJAATENs: «IDTO ObLT NIpeXKjae BCEro Nnepexoi
MMYIIECTB, COIJIACHO IIOPSAAKA, VKA3aHIOro NpHUPOAOH, M mpeanoJarae-
MBIX YyBCTB IIOKOHHKOTO HAcCJeNOJaTeJs, M KeJlaHHe MojjepXarb pa-
BEHCTBO MeXKAy HacJeJHUKaMH. DT0 Oblia 3aTeM BOJIS pasaciuTh Ha-
CKOJIbKO BO3MOXHO COGCTBEHHOCTb W MMYILECTBO, YTOOL! MPUATH K TOM
YMEPEHHOCTH COCTOsIHKI, KOTOpas Oblja H1eanoM peBomou%n»-’.

CocTosinde HacJeqCTBEHHOrO NpaBa fropeBomonuoHHoH Ppaniuu
Obiio We MeHee mecTpbIM, UeM OCTANbHBIX OTpaciell IpakAaHCKOro
npasa. B nposuunmusax NHcaHOTO Npapa, Ha Iore, MPHMEHANOCH DHMCKOe
NpaBo ¢ ero yHubukauueil HMymecTBa B CAMHYIO M OAHOPOAIYIO Ha-
CJIeCTBEHHYIO MacCy, WIMPOKON 3aBellaTesbHONl CBOOOOW, PaBEHCTBOM
ACaell HacJIeXHHKOB 110 3aKOHY M 3aKpenieHHeM 3a HUMH 00sg3aTelib-
HBIX Jogefi. Ha ceBepe, B MPOBHHUMSIX OGBLIUHOTO 1IpaBa, yHu(UKAI(MH
HUMYIIECTBA B OTHOUIEHHH HACJeLOBaHMA HE 6bxno,?a3~rmqann<:b uMylLe-
CTBA PONOBBLIE, HEJBMKHAMbIE W ABHXUMMBIE. [ Ka)XA0ro u3 3THX BH-
JOB MMyulecTBa CYINECTBOBaJH OcoOble NpaBHJja HacneqoBanud. - Cpo-
Goma saBeLiaTeJpHBIX pAaclOPsKEHHH ObL1a OYeHb orpauuuena. - Pagen-
CTBO joJsiefi mpu HacJeLOBaHHU 10 3aKOHY B DfiLe MECTHOCTeH OTCYT-

_—

! Mapkcu durensnc, Cod, 1. XIIT, u. 1, crp. 338. ] )
22 Esmein, ,Précis ¢lémentaire de I'histoire du droit frangais de 1789 4 1£04¢,
p 239.
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CTBOBAJIO, CHIHOBLA NoJyuasu GoJblie, yeM fouepu. Hapsiny ¢ 3THM ma
Bced Ttepputopur PpanumM I BjafesblleB gOJarOPOAHBIX» 3eMeJn
JeHCTBOBaJa cucTeMa (PeoAanbHOrO HacJeNCTBEHHOTO MpaBa C ycra-
HOBJ/IEHHEM Tpasa NepBOPOJACTBa, T. €. [IpaBa lepeilayd BCEro WJH Io-
AaBJAOIedl yacTH POAOBOTC MMYIeCcTBa CTaplieMy Hac/eAHHKY, H ¢
HCKJIIOUEHHEM H3 Hac/IefoBauua jouepeil. DTH HOPMBI B CBOE BpeMs
6oiiu CBSI3aHbl € HCCeHHeM (heofasaMd BOEHHBbIX TOBHHHOCTeH, oObem
KOTOPBIX HAXOJMUJICSI B 3aBHCHMOCTH OT PasMepOB BJaJeHHH u KoJydye-
CTBa HaceJeHus, NMOABJACTHOTO (eoxany. ITOBUHHOCTH 5TH HCUE3JH, a
HOPMBl COXPAHWJIKCh, BBIIOJHSA APYryl0 (QYHKIHIO — HOJJEpMKaHHe
Gsecka W NBIIIHOCTH GaaropoaHsix deonanpueix  damuiui. Ceobona
eaBemaTeﬂbelx pPACTIOPSIZKEHHE B CBSI3H C YKA3aHHBIMM  NPAaBUJIAMU
Oblla pesko OrpaHuuyeHa, HO J[OmnyckKasnach cyOCTHTyn#s, T. €. HasHa-
yeHHe HACJEJIHMKA K HACJeIHHKY ¥ TOTOBODBEI O Hacjeposanuu. Peo-
HaJibHOEe HAaCJeACTBEHHOE IIPaBO [OCTENEHHO pAaCHpPOCTPAHHIIOCh M Ha
KpynmHYIO Oyp:Kyasdio M BbICillee UYHHOBHHYECTRO.

[lepBriil ymap peBoonmd OblI, €CTECTBEHHO, HanpasJjeH YpoTHs
¢deopagpHOro racaencrsenHoro npaea. Jlekperom or 15 mapra 1790 r.,
YupenutespHoe co0panue OTMEHHFO CHCTeMy (eojlampHOro HacJen-
crBernoro npasa. OrtmeHa sra Oblia yXKe [pejpellicHa I0CTaHOBJIe-
HHAMM HOYHOro 3acemaunsti 4 asrycra 1789 r. o6 ynuuTOXeHMH (eo-
JAaJbHBIX TIPMBHJIETMH, HO KakK M Bce, YTO JAeJajo B 3ToH 06JacTH
KpynHoOypixyasHoe YupenuresbHoe cofpaHue, oHa Obljia MNpoOBeleHa
€ OroBOpPKAMH. DBIIM COXpaneHbl B CHJe COrJalleHHst O (eomasbHOM
gacJef0BaldH, cOJepKaBlimecss B Opaunslx aorosopax. Bompoc o 3a-
BEUIaTEJbHBIX PaCOPSIKEeHUsIX JeKpPeT OCTABHJL OTKDHITHIM.

OaHaKo psjfl «KYyTIOMOB» AOMYCKaj NPH HACJAELOBAHHM MO MYXKCKOf
JUHHE NPAaBO CTAPUIMHCTBA W JANA HENpPHBHJICIHPOBaHHBIX. JlekpeToM
or 8—15 ampeass 1791 r. Oblmi :0TMEHEHbl NPABO CTAPIIMHCTBA H 'HE-
paBeHCTBO AOJiell npu HacjenoBaiuu mo 3akoHy. CrarTbsi AeKpera Tuia-
cuiia: «Besikoe HepaBeHCTBO MeXAYy HACJEAHHKAMH, IPOUCTEKAolIee
[0 3aKOHY M3 OCHOBAaHHWI CTapIIMHCTBA, DPAa3JIMUUs TOJIOB HJH BCJe[-
CTBHE OCHOBAHHBIX Ha OGblYae HCKJWOUEHWH A3 Hac/e[JoBaHuf, 6yIAb TO
10 JHUHHH OpAMOil wiM GOKOBOH, oTmenseTcd. Bce HacileniHHKu B oau-
HAaKOBOI cTeleHH OVAyT HacJedoBaThb OJHHAKOBBIE [CJH B HMYylle-
CTBaxX, KOTOpble K HAM NOCTYIAT NO 33aKOHY».

Ho gBonpoc 0 3aBelIATEesbHBIX DPACTIOPSIKEHMAX He OblJI yperyJupo-
paH M tuM AekperoM. [To mosoxy cpoGonbl 3aBellaTelIbHBIX PacHOps
Keduil pasBepHyJHCh ropsiyne npenud. llpuBoansuce A0BOAB (uJio-
cobckue u mpakThueckue. Kakoma npupola 3aBellaTesNbHOTO npasa’
SIBjisieTcst I OHO €CTECTBEHHBIM NIPAaBOM, CYIIECTBOBABUIHM JO0 oOfine-
CTBEHHOTO JHOropopa M o0pa3oBaHus oOLIeCTBa, WM OHO IOPOXKIEHO
ofiectBoM? B mocsnenHeM ciaydae oO6LIeCTBO, OUEBHAHO, MOXET €ro
OTMEHHTb, JHGC OTpaHHYMTb, KaK HafijeT unenecoobpasHeiM. C MpakTH-
4eCKOH CTOPOHBI OJHM YKA3LIBaNYM HA MOJE3HOCTb 3aBeILaHHil: 3aserna-
HAsl MHIMBMAYAJU3HPYIOT HAcJeJOBalve IPAMEHHIeJbHO K 0CO6eHHO-
CTAM Ka¥jaoro cJjyuas; TpaBO 3aBellaHud MOABLIMAST aBTOPUTET OTIA H
YKpPeIIfieT YyBCTBO NOYTEHHs K HeMy jeTedl; HEPABCHCTBO B HAcJjempo-
BAHHMU, MOryllee BO3SHHKHYTb BCJIe/ICTBHE 3aBEHIAllNH, 4acTO OYeHb IO-
NMle3Ho, TAK KaK OHO NpPeNOTBpaliaeT YPe3MepHOe [eNeHHE 3eMeJb,
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ppejHoe IJIs CeJbCKOTO XO3fHCTBA, M PA3BMBACT AYX MpeNIPAHMUHBO-
ctd y OOOiJeHHBIX HACJeAHHKOB. KM Bo3pakand, uTO HepaBeHCTBO
HACJIEO0BAaHUs THOEJBHO JJISI KOHCTUTYUMH M TOCYNapCcTBa, TaK Kak
[pOTHBOPEYHT NMPUHUHIAM MOJHTHYECKOTC DABCHCTBA M paspywlaer ero
npu HMYLLeCTBEHHOM LeH3e. 3aBelllaTesIbHbll IPOM3BOJI IJiaBbl CEMbH
pejleT K DA3JIOKEHHIO Nocjefmed, a He K ee ykpensenuwo. Crapuide
[I0KOJICHHsl HEPEJKO IPHBEPKEHbl CTapoMy INOPSAKY, IPaBO 3aBellaHus
B HX DYKax MOKeT ObITb HCIOJIb30BAHO M HCHOJb3YeTCsl NPOTUB PEBO-
JIOUMOHHON MOJIOAEeRH *.

®uiocopckuil n IOPHAHYIECKHI CIIOp, IO CYIIECTBY, HPRKpbIBAJ JHOO
HelocpeCTBEHHO BhIpaxkaa 6opply kJaaccos.f§ CBoGoaa saBemianuii BhI-
rogHa Zpynuoil Oypsxyasun. OHa paciiupseT copep:KaHue 4YacTHOH
coOCTBEHHOCTH, CIOCOGCTBYeT €€ KOHHEHTPALHd W YCHUJIMBAeT aBTODH-
TeT KDPYIHBIX COOCTBEHHHKOB B CeMbe IyTeM 3KOHOMHUYECKOro JaBJjle-
HHSI, B 3€MJE/leJIMH OHA NPOTHBOAEICTBYET BpPeJHOMY [Jsi HEro upes-
MepHOMY JPOGJIEHHIO XO3sficTBA M TOJKaeT u30biTouryio paouyio
cHJly W3 JIePeBHH B INPOMBIULICHHOCTb. [las wygakoii Gyp:yasuu, coG-
CTBEHHOCTb KOTOPOH OueHh OTDaHHueHA M OObIUHO, B 0COGEHHOCTH Y
KPecTbsH, SBJSETCS Pe3yablaToM KOJJIEKTUBHOTO TPyHna Bcell CeMbH,
cBo0O/1a 3aBeNlaTe/bHLIX pacHopsaxXeHuil Juba HenpuemJeMa, OCKOJABKY
OHA HE COOTRETCTBYCT ceMefiHO-TPYyAOBOMY OniTy 3HAuMTE.LHOR ee ua-
cTH, JuG0 INPeJCTaBJsieT Maj0 HHTCpeca, HOCKOJbKY OGBEKTbl 3ape-
IIAHHS 34YaCTyl0 HHUTOXHbBL JlJIs1 HEMMyLIMX, KOTOPBIM 3aBellaTh He-
yero, cBo0O/Ja 3aBellaHUs] He HYXKHA BORCE; OHA TOJBKO MOJUEPKABAET
ux OespajgoctHoe ¥ OefcTBeHHOe MoJioxkeHHue. ITockosnky cBobona 3a-
BEIlaHHM{l BLITOJHA AJS HX YTHeTaTesell, OTHOLIEHIE X HEH <«HH30B» B
uepro[ OGOCTPEHHOH KJaccoBOE GOpPbOBI MOIJIO ObIThb TOJLKO OTPH-
[ATeJbLHBIM.

Kpymio6ypkya3Hoe yupeluTennbHoe coGpanue, He B3Mpasg Ha psf
NpeNJIoKeHHH, 0600 BONPOC 00 OTMGHE MJIH OUpaHHYeHHH 3aBelia-
TeJIbHbIX pacropsikenui. ToJbKO NoOc/e NafXeHHs KOPOJeBCKOH BJACTH
3akoHoxaTenbHOE coOpaHue NEKPeTHPOBAJIO B IPHUHLHUIE 3arpelleHHe
CyOCTUTY M, SIBASBUIMXCS IO CYLIECTBY INEPENKHUTKOM (PEoaNbHOro
HacJleJCTBEHHOTO NpaBa.

Kapruna pesko mensercss ¢ cosnisom Kousenra. 24 okTsa6pa 1792 r.
Koupent ormenser runepTpouporanHyio (GOpMY 3aBeIIaTeJbHOrO pac-
NOpsKeHust — CYOCTHTYIMH. 3anperiajoch He TOJBKO BHOBb yCTaHARB-
JUBaTh CYOCTHTYHHH, HO OBbLIM AaHHYJHPOBAHBI WU CYOCTUTYLHH YiKe
YCTaHOBJICHHBIE, HO ellleé He peajH30BaHHbE. DBITH OTMeHEHBI TakKe
nonymienneie gekpetamu or 15 mapra 1790 r. u 8—15 anpens 1791 r.
HCKJIOUGHHA JJIsi YCJAOBHH O HacJeLOBAHHM, NPETYCMOTPEHHBIX B Gpat-
HBIX norosopax. TeMm camMbiM (peojajibHOE HacJedCTBEHHOe npaBo Owvlio)
JIMKBUJIUPOBAHO MOJHOCTBIO.

7 wapra 1793 r. ormensieTcs NpaBO HACJeNOJaTeNs] 3aBelaTb Ha:
CirefunkaM no npaMofi Junuu. Hacjenonareas JMIIMica BO3MOXKHOCTH
Hapymaro paBeHCTBO HACJEJCTBEHHLIX JOJeH CBOMX NpPSIMBIX HacJed-
HHKoB. Ho pedopma eme He 3aBepmena. Hacienonarens Brnpase 3aBe-
“ﬁb JApyruM pOACTBEHHHKAaM M INOCTOPOHHHM, OH BIOpaBe JapuTb «in-

1 Cm. Canwnak, TIpax i
. \ JAHCKOE 3aKOHOMATEALCTBO (PAHILY3CKOH pPEBO.IC HH
CTp. 183180, p ¢panuy P uuH,
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ter vivos». DTUMM NyTAMH OH MOXeT JHIIMTb HacJeACTBAa CBOMX nps-
MBIX HaCJeIHHKOB (KpOMe 3aKOHHOH AOJH, IAe OHA YCTaHOBJIEHA) Wiy
060HTH 3aKOH O paBeHCTBe uXx AoJseil. HeoGxomum nanbHeHAmnil ruar,
KOTOPBIA yperynupoBal Obl BONPOC O AAPeHMH HAcJIe[oAaTeNlell H ycrTa-
HOBHJI GBI Tpelesbl DPacrlopsKEHHS HacJieAonateneM CBOHM HMYyIie-
cTBoM mno 3aeemanuio. C nocjeLoBaTe]bHOCTBIO, cBoiicTBeHION Kou-
BeHTY, BcKope ObLT cAejaH # 3TOT 1uar.

[leperifi npoext 1 paxAaHCKOTO KOJeKca NPeAJsiaran OrpaHUYUThL
npaBo 3aBellaHus “/,, UMyHIecTBa HacJeN0laTeNs, ecau V Hero Gwuio
OTOMCTBO 10 NPAMOH JHHUH, U Y/ €CJOH TaKoro IOTOMCTBA He Gbiig
Yro kacaercs mapenuil «inter vivos» (napenue W 3aBelllaHue NPOCK)
M3jarajg B OJHOM pasfesie), TO, BO-NIEPBHIX, MPOEKT BOCHpEINAN Aaputi.
Hac/Je[HHKAM, a MOJAPKH 10 CJyyal Opaka MpeAsiarajd 3acuHThIBALL
B HACJEeACTBEHHYIO J0JI0. DTHM 0OecneuuBaJIHCh HACJeJCTESHHBIE NPABa
HaCJeJHHKOB, YCTAHOBJEHHblE 3aKOHOM. . Bo-BTOpbIX, npoeKT mpeny-
CMaTpHBaJ I[pPaBUJA, KOTOPHE HCKJIOUAMW BO3MOXKHOCTR oforarieHus
3a cuer mapeHuit. Pasmep papeHuit JuMATHpOBAJCS abCOJIOTHOH cyv-
Moll. «Jlaperue ecTb AaxkT 6JATOTBOPHTE/BHOCTHS, — IIPOBO3TJIAMN: T
npoekt (ku. I, pasip. 3, cr. 21). MoxHO HapaTh TOJBKO HMMYLIECTBO
ronoBoii moxox KoToporo He uperniiaer 1000 KBUHTANOB MILEHUNI
(zexkper or 6 suBapst 1794 r. onpenesun guvut B 10 000 smBpos Ka
nuTa’bHOH cyMmbl). OpapsiemMblil B CBOIO ouepesib HE MOT, MO NEOEKTY.
HMeTh GOJibIe YKa3auHOH CyMMBI, a ecJd OH XOJIOCT, HHKOTO He yCHI-
HOBHJI, HE KODMUT OTUA WM MATepH U TNPUTOM HUMeJ TFOROBOR ACXOR
ceoitie 50 KBHHTAJIOB HINEHHIBl, TO OH TepsJ TPABO NPHHHMATL A1pe-
une. Jlaperwe He NO/KHO cCco3JaBath HOBHIX Oorauefl. IHekper o1
6 siyBaps 1794 r. npaBuia O XOJOCTSIKaX, O/IHAKO, He BOCIPOH3ZCT.

Hakounen, pis coxpamesus fapeHuifl npoekT 00BABIAN UX Ge3nt-
3bIBHBIMI H TpeGoBaj IJ HHUX HOTApHAJBHOH (GOPMEL

YUro KacaeTcs mopAjiKa HacJefOBAHHs, TO NPOEKT TPeGOoBas Npexic
BCEro eAMHOro IOPsAAKAa HacjaeJ0oBaHHs AJS BCeX BUIOB HMyllecraa.
Jenenne uMyIMeCTB Ha POJOBBHIC, HEABMIKUMBbIE ¥ JIBIMKHMbIC (DY H&
Clef0BaHKM OTnagaer. Bce uiaeT B eAMHYIO HacjeICTBEIHYIO Maccy.
OuepegHOCT MNpH3BIBA HACJEJHHKOB YCTaHABIUBAETCS, IO MHPOCKTY.
crenyroupm obpason. B mepsyio ouepesb HMAYT JeTH, a B ciayyas uv
CMepTH — JIX (HUCXONsNMe TO TpaBy mpeicTaBierius. IIpu oTcyTersen
NpSMBIX IIOTCMKOB HACJEACTBO paclienisercs: OJHA IOJOBHHA HIET
HHCXOJSILIAM OTHA, APYras —HHCXONSNIMM Marepd, T. €. GpaTbaM ¢
cecTpaM HacJefofaTe]s M KX HHCXOAAUIMM IO IPABY NpeiCTaBICHHR
[Moanoponnsie Opaibsg W CECTPH HACIENYIOT, €CTECTBEHHO, JBaX/IH, D
ofenx moJIOBHHAaX Hacjeactsa. Ecau OparteeB, cecTep W HX HHCXOIS-
IIMX HET, TO HacJeAYIOT OTell M MaTbh, KaXIblii cBOO mosoBuHy. Bozec
MOJIOABLIM [AeTCs, TakuM 00pasoM, HPeUMYIIecTBO Mepej CTAPHKAMH.
Ecas HeT TakKe OTHA M MATepH, TO NPOMCKOIMT HOBOE paCHIENieHuc
HacJIeICTBA;, OJHA I[IO0JIOBHHA IOJOBHHBI HACJe]CTBA, T. €. OJHA Yer-
BepTb, HAET HHUCXONAIIMM HeJa, JApYyras— HHACXOAAWMM 6abku 10
OTIY; TO K€ CaMoOe COOTBETCTBEHHO AE/IAeTC H C JAPYrod MmoJOBMHOI
HACJeACTBA, KOTOPYI0 Morja Onl MOJYyYHTh MaThb.: NOJOBHHA ee, T. €.
yeTBEePTh HACJE[CTBA, MAET HHUCXOASILUUM Jela HACJelonaTe]d Io Ma-
TepH, Apyras 4eTBepTb — HHCXOAsmHM Gabku no Matepd. Ecam mucxo-
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quEX HeT, HaCJeIyIoT ACALl H 6abku. Ecin nmocneAHMX TakXke HeT,

7O HACIELYIOT HUCXOASILME TIPANENOB U npa6abok ¢ HOBbIM Daciien-
jeppeM HACJIEACTBA, M TdK flajee  Jo o 6eCKOHEYHOCTH, — CHCTEMa,
GnpsKasd K TaK HA3BIBACMOIl MapaHTe/bHOM.

HacleACTBO MeXAy AeTbMM AesTes nopoBHy. Mexay GokosbiMu
pasfiesl IPOM3BOAMTCA TOKOJIEHHO. Ilpu nocsenoBareJbHEIX pacuienJe-
puAX U TIPaBe IPENCTaBJeHust 10 GECKOHEYHOCTH APOG/eHHe HACJeaCTB
g GOKOBbIX JIHHHSIX 4acTO AOJIKHO OBUIO GBEITH IPOMAa/HBIM, HO 3TO Kak
pas TO, K UeMy CTPeMHJCH 3aKOHOAATeb.

FEcnau, He B3Hpas Ha MPH3BIB HACJEIHUKOB MO KPOBH A0 GeckoHeuy-
HOCTH, HX BCE XK€ HE OKasblBaercs, TO K HACJeJOBAHUIO TPHU3BIBACTCSH
nepexuBiunil cynpyr. IHlancel Ha Takofl TpH3bIB, KaK BHAHO H3 CKa-
3aAHOr0, ObLIM COBeplIeHHO HHuTOoxHbL, OOpaiiaer Ha ceGd BHHMaHUe
TO, YTO PEBOJIIOLHUS YHHYTOXKHJA NIPABO NepekKuBIUedl KeHbl Ha BAOBBIO
AOJIO WM TIpHOaBKy K npujaHoMy. Bo3MoxHO, 4TO 3TO OblIO CBf3aHO
¢ yCTaHOBJICHMEM OCOIHOCTH HAXKHTOT'O CYNPYraMH EMYINeCTBa, €CJiH
GpayHBIH JOTOBOP He OrOBODHJ APYroro pexuma. B obumem xe numy-
HleCcTBE IepexuBUIeMy CYIPYTry NpHHaAJexasa rnoJgosusa. Kpome roro,
3a HUM B CJyuae HYXJAeMOCTH NPHU3HABAJIOCH IIPABO HAa AJHMMEHTHl H3
HACJIECTBEHHOTO uMyllecTBa. EciM He o0cCTaBajoch M NepeXHBILEro
Cynpyra, TO HMYHUIECTBO CTAHOBHJIOCh BBIMOPDOUHBIM H TNEPEeXOAHJIO K
roCyAapCTBY.

Tax xak oroHuaTesbHOEe NpHHATHe [paxkjpaHckoro Kojekca 3sajep-
JKHBAJIOCh, TO YacThb €ro, Kacaoniascs HacaeJOBaHUA M AapeHuil, Gruia
ony6/iMKOBaHa ¢ HEeGOJBMIHMU H3MEeHCHHSMH B KaueCTBe CaMOCTOATEJNb-
Horo 3akoHa 25 oktabpa u 2 nHoabps 1793 r. Ilpu stom KonseHT, kKax
H B HEKOTOPBHIX JPYTHUX CJyuYasx, NPHAAT [JeKpeTy OOpaTHYIO CHIY ¢
14 wronst 1789 r. IlpuHuuIinl, moJOXKeHHbE B OCHOBY 3aKOHOAATRJb-
€TBa PEBOJIIOIHM O HACNEJOBAHHM H HAMpapJeHHble K OCYLIECTBJICHHIO
paBeHCTBa, HUBEJHPOBAHHIO GOTaTCTB ¥ 3allATE CHIHOBEH-MATPHOTOB OT
PeaKI[MOHHBIX OTI[OB, HOJIKHBI GBIIH OBITH OCYLIECTBJIGHB! ¢ Hauaja pe-
BOJIOIMH.

TockoJipKy MOJHBIE MEPEecMOTP OCYHIECTBJEHHBbIX C Hauaja PEBOJIO-
HUM HacJefl0BaHui B HEKOTCPHIX CJyYasX LoJiKeH Obll NMPHUBECTH K
HecpaBeAJMBOCTY, GblIY NPHHATHI CHEIHAaJbHble NMOcTaHoBJeHud. Tak,
NpU cBefeHUM YHHBEPCANBHBIX JapeHHH N0 YCTaHOBJICHHBIX AJIA 3aBe-
Hareseit ¥,, uwiau Y, AMyllecTBa OJAPEHHEIM, HMEIOIUM JeTed, OblIO
NpefoCTABICHO TIPABG Y/IePKATh HONOJHUTE/BHO MO '/, YKa3aHHEIX AO-
Jed Ha Kaxjgoro peGeHra. DBUIM OCTaBJeHH! B CHJIE NapeHHs NeHCHIt
R 3aBellaHusl B MNOJb3Y MaJOCOCTOATEJbHBIX CJYT, COCTABJEHHBIE IO~
Cire 14 wiona 1789 r. Chenansl ObITH TakiKe H3DATHA HJsT HEKOTO-
PRIX apyrux cjayuaeB I0LOGHOro poAa.

HAaCJIeICTBEHHBIX NpaBax BHeOPAuHbIX AeTed CKa3aHo OblIo BhIC.

EcrecrBenno, uro HacieacTeeHHble 3akoHbl KonBeHTa M B ocofen-
HOCTH npujanue UM OGPATHOH CHJBI BCTPETHJH 3HeprHuHedinee compo-
THBJIeHHE CO CTOPOHB UMYIIHX KJACCOB H JIMI, KOTOPHIM NPHXOAM/IOCH
BO3Bpamats noayuennoe. Hauasmascda peakuusa npeBpaTusia 3TO CO-
IpOTHBJenne B HacTymienue. JlekpeTamu oT 26 aBrycra u 25 ceHtalps
795 r, nocaerepmunopranckuit KoHBeHT oTMeHus o6paTHYIO cuny 3a-
KOHOB o wnacseposanud. llocjenyiomiee 3aKOHOHATENBCTBO BHECJO B
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HUX psAX usMeHenuit mo cyuectsy, a Komeke Hamoneowa nepepaGoran
BX BecbMa OCHOBaTe/bHO. XapakTepHO, OJHAKO, YTO (B3 OCHOBHEIX
NPUHIMIA 32KOHOB PEBOJIOUMH O HACJCAOBAHHH —/PaBEHCTBO HONRH
HACJIEHUKOB MO 328KOHY HEe32BUCHMO OT NOoJIa U QrpaHHueHHe CBOGORHI
3aBellaTeNbHBIX PacHopsKeH|H — COXPAHWIMCE, XOTs BTOPOH INpHHIMR
Konekcom Hamosieona Gbini 3HaumTesbne cMsaruen. 3akonsl Komsewura,
KaK OblIO YyKasaHO, paspedlasiid 3aBellaTh JHLIb ‘/;, EMYleCTBAa Iipy
HaJUYUR HECXOAsIMX u Yy npu ux orcyrcteud. Kogmekc Hanosieona
paspelllaeT 3aBelaTh MpPH HAJUYHH HUCXOMSILMX HACJCJHHKOB OT '/,
Ao '/, WMyliecTBa, B 34aBUCHMOCTH OT UHCJAA JeTell

['paxkpanckoe 3aKOHOAATEJLCTBO (HpaHIY3cKOH OypKyasHOH peso-
JIOLHH IOpHAHMYECKY O(hOPMUIO H 3aKPenmuso OTHOILEHHsI HOBOTO 00-
ALeCTBa, CO3[AHHOTO PeBOJIIOLHUE.

Deonanpuan coOCTBEHHOCTb GblJa 3aMeHeHa COOCTBEHHOCTLIO 6yp-
xKyasHo#. [IpuBusernu u npaBoorpaHuyeHusl YCTYNHIA MecTo (popmaln-
HOMY PaBEHCTBY rpakJaHCKOH npaBocnocofHocTH. MoHnonoJuy, Menou-
Hasg perJlaMeHTaluMss ¥ Jpyrue CTecHeHus B 06JacTH XO3AHCTBEHHOH
HeSTeJHHOCTH CMEHMJIMCh Oyp:KyasHoHl cBoGOLOMl NPOMBIC/A, TOPrOBJH
U Tpyjxa. Xo3sMHOM TOJOXKeHHs craj KanuTald. OropoxenHble yuacTKH
OKDEIIIero KpPecTbSHCKOrO 3eMJEBJafeHusi, OCBOOOXKIEGHHOIO OT MyT
¢deonanvsMa, CTa/M NPOYHLIM ONJOTOM NPOTHB BOCCTAHOBJCHWUS TO-
caeqHero.

B 3TuX mnpemenax rpaxKAaHCKHH NpaBoNOPANOK, CO3NAHHLIA DPeBo-
Jtoune, BhIJepxKaa BCe ynapol NocJjelyionlell peakuud U KOPOJEeBCKHX
pecTaBpaMii U B OCHOBHOM OCTaJcs HernokoJebsaeHHbIM. OCHOBHbIE TO-
JIOMEHHST TPAKAAHCKOTO 33aKOHOAATeNbCTBA PEBOJIOIMM B 3TOH 00JaCTI
nepeiid B Kogekc Hanosieona u BMecTe ¢ HMM COBepIUMJH NOGefHOE
wectsue no Esporne.

Menee GaaronpusaTHO# Obla cyan6a PEBOJIONHOHHOTO 3aKOHOZA-
Ye/beTBA B OOJacTH ceMelHBbIX OTHOMeHuH. 3aKOHOLATENbCTBO PEBO-
JIOU MY, HATIpABJIEHHOE K 3aMeHe JeCIOTHYECKOrO CTPOSl CEMBH JeMo-
KpaTuyeckuM, Gbino B Oosiblliell  wacTH  PaspylleHo MOCJe[0BaBIICH
peakuuell 4 B 0COGEHHOCTH KOPOJEBCKUMH pecTaspanusmyu. Ho Biusune
€ro Ha 3aKOHOJATENbCTBO «IEMOKDATHUECKUX» CTpaH Obl10 3HAUATEND-
HBIM, a B OT/IEJIbHBIX CJIyuasX JKHBO M cefuac.

bopuc Camousosudy YmescKul

JEKJAPALMS ITPAB YEJJOBEKA U TPA)KIAHUHA 1789 TOJA
H BONPOCHI YIOJIOBHGIO IMPABA

I

11 moas 1789 r. maprn3 Jladaiter, «BoXAb HaUMOHATBLHON IBADANH,
KyMHp OYypXKyasud, uesOBeK, NOJb30BABIUMHCA HaXKe CHMIATHAMH Da-
Gouero Kiacca...» (I Hredanc)’, BHeC B YupeauTebioe 0obpane npei-
JIOXKEHHE O MPOBO3rNalieHuy JlekJapauuu IpaB YeloBeKa M Ipaxja-
HaHa. 26 asrycra [lexnapanmus Gbiia yiKe npuHaATa.

BesnuaiiuinM 3HTY34a3MOM BCTPeTHJA PeBOJONHOHHAs Pparuus
JHexaapauuto.

«Ecsmt Gp1 oT Bcell Kouciuryumn 1791 roma He 0CTaBaNOCh HHYErO,
Kpome [lekjapalyuu, ¥ 5TOr0 OJHOTO AOCTaTOUYHO Oblio Gnl AJ ee Gec-
CMepTHs», — BOCKaMUan jaenyrar Pabo-Ceur-IrtbeH

Henytatel HannonansHoro coGpanust npugasanu [leknapaunn o6ie-
YeJ0BeYeCKoe, YHHBepCasbHOE 3HaueHHe. «Hama 3apaga He orpaHnuu-
Baerca oanoii Ppawuueit, — ropopusn penvrat IleTHOH, — Mbl JOJDKHBL
00BABUTH, KaKHe NPaBa COCTABAAIOT ofllee AOCTOSHHE BCeX JIOAEH 1
Bcex BpeMeH» °.

[InamMennble VUacTHHKH peBoOJIOLHH — buiocobbl, nucaTeaH, rocy-
AapcTBeHHble JeATesd — M0-CBOEMY BepHO OTpaxajd oflievesoBeye-
ckoe 3nHauenue [lexksapanuu 1789 r. Mapkc n DHreJbc He pa3 noguep-
KuBasmd, yto peposnonusa 1789 r. u anramiickass peBoJiouus 1648 r. ue
Gbum TosbKO peBosonusvMu Ppanuun wam Auraun. O6e aTM peBoIIo-
U, 1o caosam Mapkca, «..NPeACTaB/IsAad He HOGeRy OXHOTO Omnpe-
AenerHoro kJjacca obIlecTBa Hajf CTapbIM NMONUTHYECKHM CTPOEM; OHH
HpOBO3raAMIany IOJUTHUECKHH crTpoil HOBoro espomnefickoro ofuie-
CTBax» *,

Mapke B kpaTkcil, npefenbro eTKOA GopMye BCKPHUL COUMANBHYIO
SHAYUMOCTL TeX IMpaB, KOTOpPble B CTOJb TOPXECTBEHHOH dopme mpo-
Bosrsacusia Jeksapauus 1789 r. «B 1789 r., — ckasan Mapke, — mo-
JIUTHYeCKUH BOMPOC O NpaBax dYesoBeKa 3aKjwoual B cele coluasbHbIf
Bonpoc o cBoGoHON KOHKYpeHIHE» °.

I'Mapkec wdurcanc Cow, 1, V. ctp 34

. “2 Hm(no M. Kosaanescronmy, [IpodcxomacHue coBpemeHHON A1eMOKPATHH,
- 4, ctp. 64

3 Tam we, crp. 64.
$ Mapxcudureasc, Cou, 1. VI, crp. 5455,
®»Mapkcudureanc, Cou, 7. V, c1p. 262.
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Ho 310 gelicTBuTesbHOE cOlLMajbHOe cojepyxanue Jleknaparuy
1789 r. OTHIOAL He yMajseT ee OrPOMHOI'0 HCTOPHUECKOTO 3HayeHus,
He ymanser ee snauesusi u TO 06CTOS1eAbCTBO, uTo Jleknapanua He
npeAcTaBiasna coGoil NpOAYKTAa CaMCOBITHOTO TBOpUecTBa (PpaHIyscKoii
HaUMH, a BOCHPOM3BOAMJA HIEH, KOTophle Gojee ueM 3a CTO JeT n0
TOro OblJIH BIEPBble GPOUIEHbl B CBET BO BPeMs aHTJMHCKOH PeBOMIOLHY
XVII Beka. B Aursny 5TH ujed BBICKA3LIBAJUCh TOr'Ja B IOJUTHUECKHX
naM(eTax M pPa3JMUHBIX KOHCTHTYLHOHHBIX JOKYMEHTax, ObIIH CHCTe-
MaTH3HPOBaHB! U ujocodcku 060CHOBAaHL B TPAKTaTax BEJIHKOT'O aHT-
Jguiickoro ¢uiocoda Jlokka u w0pujpHUecKH pas3paboTaHsl KpynHelium
aHrJIMACKHUM topucToM bBuaskcroHoM.

[IpeeMcTBEHHOCTL MeXJY HOJHTHUECKUMH HAEAMH, POXIEHHBIMY
BO BpeMs OGypxkyasHoii aursuiickoii pesosonuu XVII Bexa, u unuesamu
ppanysckoir pesosonnn XVII Beka ofycioBiauBaercs TeM, YTO «aHr-
Jaiickast peBomonusi X VII Beka npeacrapisier,—Io cJoBaM DHTedbCa,—
TouHblll nmpoobpas ¢panuyackoil pepomonud 1789 roza» '

Dta HCcTOpHYEcKass TPEeMCTBEHHOCTh PaBHO OTHOCHTCS Kak K obule-
MOJIMTHYECKUM HAeaAM (paHiysckoil Oypxyasuu XVIII Bexa, Tax, B
YaCTHOCTH, H K ee ujesM B OOJACTH YroJ0BHO-NPABOBOL.

[IpecBuTepuane, MHAENEHACHTH H JEBEJJIEPHI, 3TH PEJUTHO3HbIE Te-
Yeunsd B AHIJHMICKOH pedopMauyy, NPeLCTaBASIH cOO0K U Pa3JNYHbIE
HOJIMTHYCCKME TeUeHMs] B AHIJIMHCKOH PeBOJIIOLMH. DHIeNBC, OCTAHABIIH-
BafACh HA B3aHMOOTHOLIeHHH aHrymiickoil pesosmonun XVII Beka u dpan-
uy3ckoil pesomonuu XVIII Beka, rosopua, uto JKupoune, F'ope u 36ep-
TUCTaM € 0alyBHCTaMH COOTBETCTBYIOT B AHIVIMM HpPEeCBHTEDHAHE, MH-
JeHeHACHTH H JieBeJJIephl.

Jleseanepnt (ypaBHHTEJH) MO NPaBy Ha3bIBAIOTCS POLOHAYANBHHKAMH
AHTJIMHCKOro pajrkaiusMa. FIMeHHO OHM CO3[and OCHOBY TeX HOJHTH-
UYeCKHMX B3IAfJ0B, KOTOPHIM CYyXKIeHO Oblio Gojiee 4eM uyepe3 CTO Jer
B HOBOH ¢opme (TaTb TOCIOACTBYIOUIEH CHCTEMOH MOJATHUECKUX
B3IJIAZ0B AMEPHKAHCKOR WM eBpomeficKo#l 6yp:Kyasuu.

B namduere JlnnnwGopua «OcHOBHBIE 3aKOHBI H BOJBHOCTH AHT-
JIMK» TPOBO3TJIAIIAETCA HUAEGA HapoJHOro cyBepenurtera. «Hamusg —
HauaJjio, CepefiiHa M KOHell BCAKOH BJjacTuy, — roBopures 3fechb. Bojee
yeM 3a CTO JieT Jo nofsJieHHsl paGoTel MonTeckbe «O Zyxe 3aKOHOB»
JNeBeJJIEPEl YCTAHOBWJIM ViK€ NPHHLMI pasfeseddss BJjactedl. «3akKoHo-
JlaTesil, — FOBOPUJIM JIEBEJIJIEDH!, — HE JOJIKHBL OHITH OJHOBDEMEHNO H
HCTOJHATENSIMUY 32KOHA; CTPOTO€ DasIPaHHuEHHE JO/LKHO OBITB VCTAHO-
BIEHO MEX/y 5TUMH BJACTAME, 4TOOBI B NPOTHBHOM CJjvyae He JI0-
CTpajana HapoaHas csofomas. B namprerax JlunmsGopaa chopmynmnpe-
BaH M NpUHIMD (opMaJEHOrO pPaBEHCTBA Bcex Neped 3akoHoM. «Bce
Tpaxkjlane paBHBI INepe]] 3aKOHOM M OAWHAKOBO TOAJEXKAT OTBET-
CTBEHHOCTH INepel HUM», — uuTaeM Mbl y Jlunasbopua. Ot JeBesnepoB
BeJeT CBOEe HAuajo W TeopUsl HEOTUYIKA4eMBIX BpaB dYelNoBeKa, IpH-
3HAHHE KOTOPHIX 00si3aTesibHO, O MX MHEHHIO, AJf rocyrnapcTea. Kax
yBHIHM Jajblle, U BaxHeliliue mnporpamMmusie TpeGosanus [lexknapa-
uud npas 1789 r. B oGaacta yroJioBaoro npaBa OblIH BIEPBEIE Bbi-
NBUHYTH JIEBEJLIEPAMH.

1 Mapkc v dureasc, Cou, 1. II, ctp. 35!,
26

Ho JeBeJiiepe! BbIABHIAJM CBOM TPeGOBAHHA B YCJOBUSIX HENOCPEX-
cTBEHHOH NOJMTHUeCKOH Gopblbl. Mx moauTHyeckue TpeGopanus ObLIHM
1peGoBaHHAMH GOeBbIMH, }I}KOH JlunaeGops Obl1 MOJHTHYECKHM O6Op-
qoy, a He TcopeTHKOM. CHCTeMatHsupoBaTbh M TEOPETHUECKH paspabo-
raTh AEMOKPATHUECKHE HJICH, BBUABMHYTbIE BIEPBLIE J€BEJJIEDAMH, Bbl-
naso Ha Jo0J0 JIOKKa, KOTOPOro JHresibC OTHOCH/ K BEJIHKHM MMeHaM
AnrJmd .

Bauanue ¢uaocodbun JIokKa Ha X04 pPa3BUTHA NOJUTHYECKMX HJeH
(paBILy3CKOIl PeBOJIIOHH 6bL10 OrpoMHO. T1o crpaReAMBOCTH OH J10J-
skeH OBITb IPH3HAH HepBbIM, KTO (uiocodpcku paspaboral uigeu, Grne-
cTAIlee H3JI0XKEHHe KOTOPBIX CTOJIeTHEM IO033Ke IPOCJIaBHJI0 HMEeHa
Bosbrepa, Monreckpe u Pycco. JIokk eute 3am0iro jo QpaHmysckux
mptcaurenell XVIII Beka o6ocHOBasm MOKTPHHY HEOTUYXIAeMEIX TNpaB
yeJIOBEKA, Pa3BUJ JOTOBOPHYIO TEOPHIO NPOHCXOXKJEHHS TOCYyNapcTRa
W yueHue O CBOOOJE M PaBEHCTBE KAK BPOXKJAEHHBIX IIPaBax YeJIOBEKa.
Oun, — KaK Mbl 3TO YBHAUM Aafee, — TeOPEeTHUeCKH Pa3BUJI OCHOBHBbIE
MOJIOXKEHUS HAyUleill K BJacTH OyrKya3ud B B 00JaCTH YrOJIOBHOTO
npaBa. MOXHO [O3TOMY TIOJHOCTRIO INPHCOGIMHUTLCS K  MHEHHIO
M. KoBaneBckoro, yto «HH onuH nucatesr XVII Beka me okasanm B Te-
yeHHe [BYX HOCJEeAHHX CTOJETHH TakOro PpeliUTeIHHOIO BJMSHHA Ha
eBpONelCKYI0 MBIC/b, KaK JIOKK, U 4TO GbLIo Obl M3JMIIHE HOKA3HIBATh,
CKOMLKO 3auMCTBOBaHMi chenaid u3 pero Bouabrep, Komauabsax, Kaut
W Jpyrde KOHTHHEHT&JbHble QUIOCOPLI, He roBops yxKe 06 ero equHO-
IIEMEHHAKaX» 2.

UYepes Jlokka ma monwtuueckyio Mmeicab ®pannum XVIII Beka Baud-
JH W YTOJOBHO-IIDABOBEIE WJAEH JEBeJJIepoB. B BC33peHHWAX Jesense-
poB, B TpyAax JIokka u DBJusKcToHAa HAaA0 MCKAaThb HCTOUHHK uied M
TIONIOKEHU aMepHKaHCKHX JeKJapanuil, cJayXKHUBUWHX IpoobpasoM A
Ppannysckoit Hexsapanuu 1789 r.

IMepeast [eksapanus npaB uesoBeka Oblja NpoBoarsaileHa B Ame-
puxke. Kak wussecrtyo, 15 mag 1776 r. B Punanensdun KoHrpecc mnpen-
CTaBUTeNeH KOJIOHHH, PEIIMBUIMX OTJOXKUTHCS OT AHIVIAH, TPeNJIOXUI
OTHEJLHBIM HITATAM M31aTh AJA cefa KoucTHTyiud. 12 urona 1776 r.
Bupruuus nepsoit npuusiia «Bill of Rights» — Jlekaapaiuio npaB — Kak
BBefieHre K KOHCTATYuuH. 3a Buprunuefl nocjenoBato GOJBUIHHCTBO
OCTaJbHLIX ITaTOB. UYepe3 TpU HeNeJH IOCTIe NPUHATHA Buprunueit
Hexnapanyyu npas, 4 woass 1776 r., gomrpecc Coenunennbix IllraTos
npoBoargacus [lekmapanuio He3aBUCUMOCTH.

Jaxe Gersioe o3gakoMJieHHME C JeKJapalysMH MPaB aMepPUKaHCKUX
WTAaTOB IOKA3bIBAET, HACKOJBKO WIMPOKO HX COCTABHTENH [0JH30Ba-
JHCh aHTJMUACKHMH MCTOUHUKaMH. Tak, aHTJHICKHE KOJOHHCTH B AMe-
PHKE B CBOM JeKJapalldd BKJIOYAJH COOTBETCTBYIOLIXM 06pa3oM Hc-
TOJIKOBaHHbIE MOJOXKCHUSA M3 anrJuiickoil Belnkoil xapTuu BOJLHOCTEH,
A TakxKe M pasJMyHble MOJOMKEHUs] M3 AHIMIMECKHX KOHCTHTYIHOHHBIX
aKTOoB XVII Beka. Ejgunek, HacTamBast Ha HCKJIIOUUTENBHOM BJIUAHHH
AMepUKaHCKMX Aekaapannifi Ha (QPaHUY3CKYIO, NBITANCS [IOKas3aTh pas-
HALY MeK1y aMepUKAHCKUMH JeKJapauMsAMHM W AaHrJHHCKHMH KOHCTH-

1Cu. Mapkc u dureanc, Cou. 1 [1, ctp. 368.
2 M. Kosaaescxuil, Or upamMoro naposonpascrsa, 1. 11I, crp. 34.
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TYHROHHBIMU aKkTamu '. OJHAKO TIONBITKH 9TH MAJIO yOeHTeNbHL], TaK Kax
OCHOBaHBl HAa (GOPMaJbHBIX MOMEHTAX DAsJHyds, a CaMBbIil (hakT Heno-
CPEACTBEHHOI'O 3aWMCTBOBAHHMSA aMEPHKAHIAMH M3 AHTJIMICKHX MCTOUHK.
KoB Geccroped,

Cro4b 2Ke Geccnopro, uT0 pagHKaJbHbIE HAeH JieBeJIJIEPOB, OTPA3HUB-
limecst u Ha aumramickoMm «bBuane o mpasax» 1689 r., wmpoko Bocmpa-
HUMAJUCh aMEDHKAHCKHMH JeK,aPalUsaMH HJH HemoCpeJCTBEHHO, MHJIy
u3 TpakTatoB JlokKka. li3BecTHO, Kakoe Hoablloe 3IlaUeHHe HMeJda s
06pasoBanUsT aMEDHKAHCKMX ReKJapauuil mnosisuBiascia B 1764 r. g
Bocrone paGora [xemca Otneca o mpaBax anrmiickux Komommit. OTic
YCTaHaBJMBACT H TNepevHc/IseT NpaBa, KOTOpble HH OAHO coGpanwe,
BKJIIOYAS MAPJAMCHT, He MOMKET YHMYTOXKHTBb, T. €. T€ HEOTUYXJaeMbie
IpaBa, O KOTOPBIX TOBOPH/M JieBestepel B (uiocodckoe 06OCHOBAHUe
KOTOpbIX Mbl HaxonuMm y JIokka, a ropuaudeckoe — y Baskcrona. ITe-
peuncisia sTH nmpaBa, OTHC TIPAMO CCBHIIAETCSA HA AHTJHICKOe NPABO
Ha Jlokka. B 1722 r. coGpamme rpaxsgan Boctona IDHHSJIO TIPOEKT
ACKJApalun Npas NOCEJeHNEB. JTa JeKaapauusi COAep:KUT CCHUIKY Ha
Jlokka *. Ma6un, roBopsi 08 aMepHKAHCKOI Jexnapanun HezasucHMO-
CTH, OTMeuas, 4YTO <«ee COCTABUTeNH YCBOWJM cefe cupaBefJUBHIE M
MyJApble TPHHIMIB! JIOKKA O ecTeCTBEHHOH IPHUPOLe 4YeNoBeKa W HpH-
poxe mpamuresbcTBa» °. Enmumrek npusnaer, uro yuenwe JIokka cocta-
EWJIO SM0XY B DasBUIMH TEOPETHUECKHX DBO33PEHH{] AHIVIMYAH U aMepH-
Kanues *. Haxkowen, cToib KpynHbifi (BpaHIy3cKH HCCJETOBATENb, Kax
Onap, nogo6no Ennunexky BHASIIHH HCTOYHUK (ppannyackoit Jeknapa-
uu 1789 r. B aMepUKAHCKNX [CKJIapalUsX, KOHCTATUPYET, UTO aMe-
PHKAHCKHE YYPeXJAEHUS] «HECOMHEHHO SIBHJIUCH NMPOAYKTOM aHTJIHHCKONH
MBICJIY, BEJM CBOE Hayaj0 oT JIoKKa M pecnybumkanuer 1648 romas.

Takum o6pasom, ecium OTJesbHBIE ABTOPHI (BPAHIY3CKON Hexnapa-
mud 1789 r. n umenu nepex coGofl aMepukaHcKue JeK.apauuu IpaB
AaXe 3aMMCTBOBA/MM OTTYJA Te WJM HHBIE MJeH, TO 3TO GbUI He TepBo-
MCTOYHHK, 9TO GBI TOJBbKO OJMH U3 KAaHANOB, yepes KOTOp:ie BO ®paH-
HUIO TPOHHMKAJH HACH JIEBEJJIEDPOB.

Ho umenucr w unble Kawaswl. J10 6bimm TPymsl Mouteckne, Bojib-
Tepa, Pycco, Ma6an, Tpakrar Bekkapua.

®panumst nepexusaia B XVII Beke nopinsmyio ¢bunocobekyo pe-
BOJIOIHIO, CIYXHBUIYIO, 110 CJI0BaM IJHreqbCd, BBEJCHHEM K [IONHMTHUe-
CKOMYy TIepeBOpOTY .

Boumsnge ¢uiocodur Ha (paHmyscKyl0 PeBOMONMIO GbLIO BENUKO.
['oBopst 0 mepekoueBaBurem w3 Anrimu Bo PpaHumio MartepuanmaMe,
JHresbe mucan: «..BuausiHue ero GbLI0 Tak BeaMKO, Y4TO BO BpeMs Be-
JHUKOH DEBOJIOIHM 5TO YUeHHe, DOXK/EHHOE HA CBET AHTMHHACKAMH pOsi-
JHCTaMH, JIOCTaBH/I0 (PAHUY3CKUM pecnyG/IuKaHIAM M TeppopHcTam
TEOPeTHYeCKOe 3HaMA M JAAN0 TeKCT Ana «[lekjaapauua npas  uesio-
Bexa» °.

LFnranu-x HMeknapauus NpaB 4eN03€K1 M rpaxnaHuya, crp. 36 u ca,
2 Cm Tam xe, ctp 69
$wr no M. Kovanesckomy, [Ipoucxoxnente CORPEMEHHON AeMOKpa-
THH, T. I, cTp. °77,
M. Enawndex, flexnapanus npas uelorexa W IPaMIAHHHA, crp. 61.
Cv. Mapkcu Qurennc, Cou, 1. XIV, c1p 63~
dureabc, Aatu-iopuur, Cocnoantusnar, 1938, crp. 328.
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B 5TOM OTHOIIEHHH OTPOMHYIO, HU C YE€M HE CPABHMMYIO POJb CHIL-
ana 3aMeuarejpHas pabora Jlokka «O rpax[IanckoM IpaBHUTEJb-
cTBe», — PaboTa, M3 KOTOPOH ILIMPOKO uepnaj CBOU nonmuqeoxul(:
gred BOJIBTED, Moureckse, Pycco, Ma6ay, FOCYH&DCTBEHHI;I;TéLegTeJIe :
\paHIly3CKOH DEBOJIONHY, AMEPHKAHCKHE H tpasnysckue pul A
KJiapailui npas.

MaGi B OAHOM H3 CBOHMX TPAKTAaTOB mucand: «§5l xenas Obl, 4ro0st
xa Al C EBEJIMUYafllnM BHHMAHMEM IpOYes, U HECKOJbKO pas Mpovel,.
rpakraT JIOKKa O TpaKIaHCKOM IPaBUTEJbCTBE. Hano cpenars 13
Hero CBOE JOCTOSIHHE M HACTOJBKO MNPOHHKHYTHCS €ro anHungaMH,
yroGbl HMETb BO3MOMKHOCTH OTHECTHCb KDHTHUECKH K TeM OLIH Ka{M,
KOTOPHIX CAM aBTOp He H30exas Gnarofaps TOMY IDOMAJHOMY yBaxe-
HHIO, KAKUM aHTIHuaHe OKPYXKaloT CBOE€ NPABUTENBbCTBO. BH}/lmaTeanqe
ysyuenue JIOKKA NpefoCTepe:xeT UMTATeJNss OT MHOTMX 3a6J1y:KACHHH,
B Kakue MoxeT BBecTH ero urenue I'pouus mnu Ilyddennopda».

Vuenne BeJMKOro aHrJuiickoro ¢umnocoda sSEHIOCH NPooOpa3soM
uneit gppannysckux npocseruteneit XVIII Beka, mopo6no ToMy KaK aHr-
JUiicKasi PEBOJIOLHS B 1eJOM SBHJACH npooépasgm (panuysckoii pe-
poqonuy. Henb3d He cOrjlacHThes MOPTOMY C TOH OLEHKOH, KOTOPYIo
ran JIOKKY, OcCHOBhIBasich Ha paborax M. KOBaJI?BCKoro, JOPeBOJIIO-
nuoHHBIH pyccxkuil ropuct Hosropoaunes, nucapmuii o JIokke: «3asep-
mwast coboro pasputhe mosutHyeckodl Mpicom XVII sexa, on cras Besa-
xuM npoobpasom aaa XVII cronerus. @paauygcxne npcaTeslM NO3J-
Hefillero BpeMEHH 3aTMHJE €ro OJIECKOM CBOeH CJaBbl, U B OCODEH-
HOCTH JJifl KOHTHHEHTAJbHOH NyOJWKH; Hapsly € CPOMKuMM MMCGHaMH
Mosnteckbe, Pycco u Boubrepa, ums Ixona JIoKKa 3BYYHT Kak-TO
CKPOMHO M HeCJBIHO. TOJBKO CrenHamucThi SHAIOT, HACKOIIBKO Be'-
Jmkde (paHiy3bl 00f3aHBl CBOEMY aHIJIMHCKOMY NpeAlICCTBEHHHKY.
Korza Mbl uieM KpymHoro ¥ BHJAHOIO JIPEICTaBRTEJsA, NOArOTOBHUB-
mero ocHoBHbie noautTHueckue upen XVIII crogertus, Mbl BCAKHH Pas
ocTaHaBjmBaeMcsd Ha JIOKKe, KOTOpPHIA SBJIAETCA HECOMHEHHO CaMbiM
BAAHBIM ToJuTHueckuM nucarteseM XVII Bexa» .

Takum 06pa3oM, MOMKHO CYHTATb YCTAHOBJIEHHBIM, YTO OCHOBHBIE
nosMTHYecKhe HieH (paHUy3cKoil PCBOIOLHH, HallefuIHe CBOE BhIpa-
XKexue BO (ppaniysckoil Jlekmapauuu npas 1789 r., mMeioT CBOR Npo-
ofpas B HaedX, CO3ZAHHBLIX AHTJHIACKOH peBOJIONHEH, B YaCTHOCTH B
MHCAHUSX W BBICTYIUICHMAX JICBEJIEpCB. DTH HAeH udepe3 TPyan!l JIokka
pa3ubiMu Kanajamu nponnkaiu Bo Ppanumio XVIII peka; ¢pamnysckae
rOCynapcTBeHHblE HESTeNH 3HAKOMMJKCh C 3THMH HIESMHM 4eDE3 aMe-
PHKaHCKHe AEKJapaluM, uepe3 coudHenuss Dexkapua, Boubrepa, Mon-
Teckee, Pycco, Mabiu M HENOCPeACTBEHHO M3 TPAaKTaTa .Hoxuxa «O
TPaXIAHCKOM TIPABMTENbCTBE», NEPCBEEeHHOro Ha (dbpamIysckuil s3biK
BCKOpE Ke noc/ie ero HOSIBIEHUA Ha aHrIMHCKOM s3blKe.

Hamieft memocpeacTBenHoll 3ajaueil sSBJASETCSl NOKA3aTh, 4TO TOUHO
TAKOB Gbl mpeeMCTBEHHbLIH XON PasBUTHSL U VIOJIOBHO-NPABOBBIX H/EH,
chopmysmposannbix B Jleknapauud npas 1789 r.

1 Hosropoauen, Jlekuun no ucropuu ¢ugrocopuan npasa, 1918,
CTp. 97 g8,
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¥ro/10BHO-IpaBOBLIe TPeGOBAHHA U HjeH ¢bpannysckoii 6ypxyasun
OblIM  BaXKHeHIell COCTABHOH YACTBIO TEX MOJIHTHUECKUX TpeboBaHuf
H HJed, KOTOpble OHa BbICTAaBJsWIA B GOpb0e IpOTHB (eoganuama 33
‘€Co3aine HOBOro GypiyasHoro obumiectsa. OHH NpH3BaHB! GBLIM YCTa-
HOBHTb HOBYIO OYPXKYasHYI0 3aKOHHOCTb, 0GOCHOBATb U OGBSIBHTH CBg.
WEIHOH  uPABOBYIO  CHCTEMY, XOJIKEHCTEOBABILYIO rapaHTHPOBATE
«...5€CIPeNSTCTBCHHOE pPa3BHTHE OypiKYasHOrO OGLIECTEA, CBOGOXHOe
ABHIKCHHE YACTHBIX HHTEPECOB W T. I.» . YTOJNOBHO-NpaBOBbIe TPeGOBa-
HEST HAyWIeH K BjacTd GypxKyasHH DPOXAAMICh W DPA3BHBAIHCH BMe-
CTe ¢ camoil Gypyasuedl, BMecTe CO Bceil 6ypiKyasHOf ¢dunocodueii,
Onn cosnaBanuch Kak HeDa3pHIBHAS uACTh MOJHTHUECKOI IIPOrPaMMul
6ypxyasud u NPOJe/bIBAI BMECTe C Hefl OAUH H TOT ¥Ke AyTb pasBu-
Tustl. Ha npnvepe oTAe/BHBIX YroJOBHO-NPAaBOBBLIX TPeGOBAHHH MOMHO
B 3TOM y0e uThCH.

lipexne Bcero—o npunuure cBoGOAB], BO3BEICHHOM Heknapamueit
npaB 1789 r. «Jliopu poXAAOTCA M OCTAIOTCH CBOGOAHBIMH H paBHO-
HpaBHRIMUY, — roBOPUT ¢T. 1 Jeknapammn. CBoGoxa, coraaclo crT. 2,
ABJSCTCS OJHAM H3 eCTECTBEHHBIX HEOTUYXKAAEMBIX IPaB Ye/I0BCKA.
B cr. 4 naerca koukperioe cojpepiaHde NOHMMAaHHS CBOGOLbI ABTO-
pamu leknapanuu: «CBOGOA COCTOMT B BO3MOXKHOCTH JeJaTh BCE TO,
YTO HE TPHHOCHT Bpela gapyromy. Takum oGpasoM, ocyluecTB/eHHe
CCTECTBCHHBIX TPAB Ka)JOr0 4YeJOBEKa BCTPeYaeT JIMUIb Te T'PAHHIHI,
KOTOpble 00eCHeuHBalOT [POYMM uJeHaM OGLIeCTBA NOJb30BAHHE TeMH
Ke CaMbIM{ MpaBaMH. OTH TPaHMIbl MOTYT ObiTb ONPefeseHB TOJBKO
3aKOHOM>».

Ora ¢B060j1a, KaK W BCe TaPaHTHH JHYHOCTH Hexnapauuu 1789 r. u
BCeX GypXKyasHblX KCHCTHTYWHH, — cBOGOAa (bopMasbHas. «...He mospo-
Jgite oOMaHbIBaTh ce6s, — mucan Mapkc, — aGCTPakTHLIM — CJIOBOM
cBo6oxal Ussa cBoGona? IT0 C/OBO He O3HAUAET CBOGOAH ONHON
JIMYHOCTH TO OTHOWERHIO K Ipyro#l. Ouo o3mavaer ¢BOGO1Y, KOTOPOIO
KanHTaJl [OJIb3YeTcs U yrHeTeHnst paGoueros 2.

BuipaxenneM B yroaoBHoM mnpase (GOpMaJbHOH CBOGOIBI H top-
MaJbHOTO DABEHCTBA ABMJCS MPEXJE BCErO NPHHIMI «HET MPecTyIe-
HuA Ge3 yKasaHHsl O TOM B 3aKOHE», — IIPUHLMI, BHIPAXKEHHBI B CT. 7
Hexnapaunu u coopMyHPOBAHHEIA TO3Ke B J03yHre <«nullum crimen
sine lege». .

[lepsoe ncropuuecku popmanbuoe Buraxkeuue npurnuna ,nullum
crimen sine lege“ HEKOTOPHE HCCAENOBATENH BHACAd B H3BOCTHOM
ct. 39 aur miicko#t Benuxo#t xaptuu mroabHOCTEd 1215 roma, KOTO-
Dy®0 aHIJHHCKHE aBTOPHI HasHBaor ,the keystone of English liberty*
(K104 X aHrJAuicKkod croboge) TekeT 310H cTaThbu 3aCAyKHBAET
ObiTh NPUBSNEHHHM B NOAJMHHHHUW€, TaK KaK e CYXKICHO GOm0
6onee yeM 4epe3 NATb CTOJE Mi MOYTH JOCAOBHO BO3 ONHTHCH B
Apyro#l 4actu cseta—Amepuke. Cratba 39 rosopui: . Nullus liber
homo capiatur, vel imprisonetur, aut dis-aisiatur, aut vtlagetur, aut
exuletur, aut aliquo modo destruatur, nec super eum ibimus, nec

tMapkcudureanc, Con, 1. I, ctp. 152,
2 Mapkc n dureanc, Cou, 1. V, crp. 130,
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r eum mittemus, nisi per legale judicium parium suorum vel
supq m terrae*, T e.: ,Hu oxuu cpoGoaHbi uenoBex He OGyAET
er o8 H WIH 3aKATOUEH B 110pbMYy, HJH JIHIDEH BJAAJEHHs, WA
A He 3aKOHa, WJIM W3THAH, WM KakHM-TH60 (AHBIM)
0B REIcH C seaonen 10 ¢ He NollJMeM Ha Hero
oco6uM 00€3J10/eH, H Mbl He 10HeM Ha Hero u
ﬁ?{aqe KaK MO 3aKOHHOMY IPHrOBOPY pPaBHBIX €MY M 1O 3aKOHY
CTPEPC{;IH P npumaBath cT. 39 Bekoll XapTHh BOJIBHOCTEH MaTepHab-
1O-itpaBOBOM XapakTep (HEKOTOPhIC aBTOPBI CUUTAIOT eeBcon}e{zgéxa;(};n?
npoueccyaﬂbﬂoﬁ HCpMOIT) ', TO Hajo MMeTb B BHAY, 4TO beid ;})0
6blia uncTO (eofanbHBIM JOKYMEHTOM, YTO OHA MMena IeJb
T eOfaNbHBIX OTHOUIeHHH, 4TO OHAa pac-
YCTAHOBJIEHHE H 3aKPenJICHHE deon : af, 910 OHA pac
NpOCTPAHSIACh TOJbKO Ha «CBOBOMHBIX JOACH» u OC na Bie cno-
ero HeCTBHS HIMPOKHE MAacChl GecrpaBHbIX BHJ/IAHOB. pmru e
«nullum crimen sine lege» — NPUHUKI 6yp>xyasﬂo-aeM0Kgamq asﬂo-.
Ou sBJseTCsl BbIpaXkeHdeM B 00JaCTH YIOJIOBHOTO IIPaBa ymeK o
JeMOKpaTHYeCKHX TpeGOBaHUil FaPaHTHH 2ALUMTHI JIMYHOCTH, M Ka Lo
KOBOil OH MNOSBJACTCS M Da3BuBaeTCs BMecTe ¢ Oypikyasuei, Cﬂzom—
sajaiaM GopbGbl ¢ TeMH caMbiMu (eonabHBIMH OTSOEJGHHHMﬁH,Xa o
pole 3akperiana Besnukas XapTd. Bngere B cT. 3 eJII/IKOBe LHEHHO
npoo6pas npuEnMNa «nullum _ crimen sine lege» — 3HAYUT cgengﬁpxa_
MrHOPUPOBaTh ee (eojanbHBId XapakTep M He IOHAMATH SHIé pam/my
3aHHOrO TPHHIMNA KaK OYypKyasHO-IeMOKDATHIECKOro Tpe604 o
B 1628 r., B nepuoj HampsizKexHOil GOpPbOHI MEXK LY Iylpmyas i
onmosunyeii u KoposjeMm Kapsom I, B Tak HasplBaeMOU « emTu;Ip;Ho
fnpaBe», u3Jaraslueil TpeGoBaHus OyprKyasud K KOpOHE H 3H§;§ PILHO
orpanuyyMBaBileli KOPOJEBCKYIO BJACTb, CT. 39 Beauxoi >éap PO
HocTeli Gwia mnocsoBHo moBropeHa. Kapn 1 BuinyxneH bwb p¥ .0 >
NETHUMIO H TeM CaMblM CHeJasl ee COJCpKaHHe 3aKOHOM. ILHaj( >
3gech cT. 39 Beswukoii xapru BOJIBHOCTeH BEICTYMAeT HE B Bpui% Ja-
TepHaJbHOH YrOJOBHO-NIPABOBOM HOPMBI, a Kak 0oGOCHOBaHHE TP
HHHO?I?SSJ%;BC}IO}BPU(;;)[)M)I npuHuun «nuilum crimen sine lege»6 noquia)(:
BIEpBble B HaMQuerax BOXAA JEBEJIEPOB Hxona Jhinme opﬂqécxue
AMKaJbHble JeBeJIepsl O Bcel OCTPOTOH CTABMJHA CBOM NOJHTH ek
TpeGoBanus, B TOM uucje TpeGoBaHHe CBOGOMBI JHMUHOCTH,— CBO ;1}1“;
He TOjIeKauleil OrpPaHUYEHHIO CO CTOPOHbI CynefHOM B.Haj’IrI/I i Gﬂooﬂa
CO CTOpPOHBI HAPOHOTO IPEJCTABUTEbCTBA. B naMderax ! MI/IJIr.iI(I):nO)Ke-
CPeiM ApPYrHX TpeGoBaHuil rapaHTHM CBOGOMBI Mbl BCTpeua Toe
HHE: HHKTO He MO¥KeT OhlTh Cy/[MM WHaue, KaK 1a OCHOBAHMH 3 ,
CYIIECTBYIOIIET0 B MOMEHT COBepLIEHHS ILaHHOI‘% ﬂeHCTBnIsI{(.M er v
Cpoe ¢niocodckoe 06OCHOBaHHE 3TO TPEOOBAHHE yua o
Jlokka. Ucxons U3 TeOpHH BPOXKIAEHHBIX NPAB W NPU3HAHHUSA nqro Kg_
HOTO [IPOMCXOMK/EHMS YeJOBeyecKoro OOIIeCTBa, JIokk mnucas: «on-
KoBa 6bl uu Gelia dopma rocynapcrsa, HCHOJIHI/ITeJIbHaff BJIACTH 1}13 -
*HA yUpaBAATh NPH HAJMYMA OGBABJEHHLIX M TPUHATHIX 3aKOHO 2
HE NPH [IOMOIIY HEOXHMAAHHBIX DACIOPAKEHHH W HEONPEeIeNeHHBIX Y

7 creil oM.
1 O cnone mo norony xapakrepa cr. 39 BeauxcH xapTuu BOARHO
Schotfléindr:r). Die geschichtiiche Entwicklung des Satzes: Nulla poena sine lege,
1911, S, 281t
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sanuit. JoAn Gblim Gbl B rOpasgo XyALIEM NOJNOMKEHWH, ueM B ecre
CTBEHHOM COCTOSIHHHM, eCsiM Obl OHH BOODYXKHJH OJHOIO HJIH HCCKOUL-
KHX HEJIOBCK BJIACTLIO, IPHHAAJENKALeH MHOJKECTBY JiioAeil, 4To6n
NpHHYXKJATh TI0 CBOEMY YCMOTPEHHIO JIIOJell IIOBHHOBATLCS BBIXO -
IIAM 32 BCAKHE NPENE/bl MX HEOTDAHMUEHHBIM M BHE3AMHBIM Pacrops-
HCHUAM HJH HX HeoOy3JaHHOH M A0 [HAHHOTO MOMEHIa HEH3BECTHO
BOJI® NPH OTCYTCTEMM KAKHX-JIHOO Mep, YCTAHOBJEHHBIX JJd  TOrO,
YTOObI DYKOBOAMTH HX HeHCTBHSIMH. BaacTb TPABUTENBCTBA, CYIIECT-
BYIOLIAsl TOJBKO A1 6Jara ofliecTBa, He MOMKeT OBITh NPOHM3BOJIBION
M MOKOSIMIEHCS HAa YCMOTPEHHH, a HOJIKHA OCYIIECTBJATLCS IpH TOo-
MOLH YCTaHOBJIEHHLIX H OGHapONOBAHHBIX 3aKOHOB, UTOGLI HAPOA MOr
3HaTb CBOHM 00s13aHHOCTH M GbLI B paMKaX 3aKoHa o6ecliedeHd H Clo-
Koer, a Takme, UioGbl IPABHTEJM IeDKAMACh B MOJIKHBIX TPAHHILAX
H HE BBOIAMJUCDL B WCKYIUEHHE BJACTbIO, KOTOPOH OHH 06janatoTrs L.

JIokk nmanm ¢unocopckoe, TeopeTHueckoe 0B6OCHOBAHHE NpUHIHIZ
«nullum crimen sine leges. Ono 6bl10 NepeBeleH0 Ha  IOPHAUYECKuil
ASBIK HM3BECTHLIM aHIVIMHCKHM IODHCTOM DBJSKCTOHOM, TPYABI KOTOPOro
NoJiydu/n pacnpocrpanenne B Anrymm u Amepuxe. B Amepuke Teopunu
Jlokka u BiuskcToHa 0 cBOGOAE KaK 06 OMHOM M3 BPOXKJEHHBIX H He-
OTUyXK[aeMblX npap Hauu cefe 6JarogapHyio mousy. AMepHKalcKue
KOJIOHACTHl BeH GOpbOy 3a PENHTHO3HYI0 CBOGOLY, 3a CBOK He3aBH-
CHMOCTL OT METpPONOJMY, 34 IIOJHTHUECKOE OCBOGONKIEI'ME OT BJACTH
aHrJmiickux xoposefl. B tpakrare Jlokka, a Takike B YIOMHHABINEHCH
yxe namu Kuure Ixemca OTHca, NOCBAIIEHHON IpaBaM aHTAHICKHX
KOJIOHHCTOB W BOCIDOM3BOJHMBIIEH HueH JIOKKa, OHM HallJM 06OCHOBA-
HMC TeX BPOXK/CHHBIX NPAB YeNOBEKa, 32 KOTOPHIE OHK CPaKaJuChb #
Kotopele, 1m0 caoBaM OTHca, «HM OJMH 4YeJIOBEK H HH OIHO co6panue
He MOryT YHHUTCXKHTb 3aKOHHBIM H CHOpaBefJMBLHIM O6Da3oM M Ha CC-
HOBAHHH CBOMX TIOJHOMOYHMHY 2,

B pane nexnapamuit npas amepuKaHCKUX WITATOB HieH JIeBEJIePOB,
TeopeTnyeckue mnoJoxkenua JIokka, ero mnocgenomatesst BiaskceToHa H
MX aMEepUKaHCKOro mnomyssapusatopa OTuHca NPeTBOPAIOTCS B JKU3HB.
llpu sTOoM aHrumiickoe HPOHCXOXKAEHHe npunnuna «nullum crimen sine
lege» eme pas moaTBepxgaeTcss TeM, uTO (GOPMYIHPOBKA €rO MOUTH
AOCJIOBHO 3aHMCTBYETCsl GOJILIIMHCTBOM AEKJIAPalMi H3 AaHrJHHCKOM
«I[lernuum o npase» 1628 r.

Hopesomounonnag  ®@pannus  He TOALKO He  3Haja NPUHIKUNA
«nullum crimen sine leges», Ho Gousbllle Beero CTPajsata OT HEeNo.JHOThI
M HEONpPEeNC/EHHOCTH YTOJIOBHBIX 3aKOHOB, OT IPOM3BOJA M HEOTPaHH-
YEHHOTO YCMOTPSHHS CY/AeOHBIX BiacTedl Npu ompefeseHHH npectyie-
HUil ¥ makasaruil. CTpaHa HeorpanHuyeHHOH MoHapxun, PpanHuus ocra-
Bajach M0 CaMOil PeBOJIIOUMH CTPAHOH CAMOTO OTKPOBEHHOTO teonann-
HOro Gecrnpasusa. Ona He HMeJa YTOJNOBHOTO KOXEKCA, M TOJNBKO OT-
ACJLHBIE NPECTYINENUS DETYJHPOBAJHChL 3aKOHAMH, K TOMY 3Ke MJIOXO
cobronasmumucs. CruckaBuive cefe cTOJb neyajibHyi0 H3BEeCTHOCTD
lettres de cachet, yrpoxkasiume xamaoMy KuTemo ®panuun 3aKm04e-
HUEM HJIH H3THAHWEM B aIMHHHCTPATMBHOM MOPSAAKe 32 J060e BLI3RAB-
lree He1O0BOJbCTBO KOro-HGO M3 BJIACTh MMYIUIMX AEHCTBHE, XOTA 6bt

! Locke, Two treatises of civil government, 1881, p. 264
? lur no Eaanuneky, Jexiapauus npas ueioseKa rpaxknauusa, crp, 17.
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otf0 He OBLIO MPEIYCMOTPEHO HUKAKMM 3aKOHOM, Oblian JII/IIHbeOﬁI:IH!\:] pés
orux MpOSIBJIEHMH TNOJHEHUIEro HPOH3BOJA TIPH ONpefeneH p
ot enuil u Hakasamuil. B 1735 r. ma ocsomanmu lettres de cachet
M?gglsaxmoqeﬁa B TIOPbMY apTHCTKa Majemyasenab le Jlaeeiin 3a 10,
2?0 ocMeJuIACh B IACbMe K repuory jKecesp mMeHoBath ero Heérep-
goroM, a Toabko «Monsieur» *. AHAJOrHYHBIX TIPHMEPOB MOXHO ObLIO
6l NPHBECTH MHOXKECTBO. A

HeyauBuTeJbHO, 4TO GecnpaBue M IPOU3BOJ  (HeOAANbHOH :
wun B0 PpaHUuUK BBI3BIBANM OCTPOE HErOJOBAlhe K BO3MyLICHKE Ha
cenenns. Eme B XVI Beke Mumess pe-Montenb BOCKJII/IILaJI‘. <<2Cxﬁnbxo
4 BUXKY IPHroBOpoB O0Jee HpecTyNHbIX, ueM MNpecTymeHxel!» ”. ; am:re(,;,
apTOp Bbilieailero B 1755 r. yueGHMKa YrOJIOBHOTO NpaBa, MHCAJ, 9 °
po Ppanuux m000e NpecTyIljieHne He HMeeT OHpeJJ,(:)JI(-)HHOI‘O HaKasamzl3
# UTO «PAKa3aHusi B 9TOW CTpaHe HA3HAYAIOTCS [1O YCMOTPEHHIO Cyaa» °.

®dugocodul M IOPUCTHI, MHCATEIH U aABOKATLlL, OypKya H peMecsieH-
HUKH BO3MYyLIAJUCh  HEIPABOCYAHBIMH  IPUTOBOPAMH, MOpaxKaBUIMH
SBHO HEBHHOBIBIX JIOJel, W NOJHOI 6e3HAKa3aHHOCTHIO APHCTOKDATOB,

BIIMX CaMble THYCHble HpPEeCTYIJICHHUS.

yqﬂggnmep oTJaer MiIOI‘O sHeprud M cun geay Kanaca, OGBHHGHHOFC‘)
8 y6uiictBe cBoero cuipa. ionatu, Konnopee u ap. MOALIMAIOT OrpoM
HBlil IIYM MO JeJy O Tpex KoJecopanHbx u3 [amonu; Hronarn gumeT
cpoio 3amucky «O Tpex kosecosanubix». [Jlena Cupsena, MonGoJby,
[os1MaHa M Ap. BBI3BIBAIOT BO3MYIICHHE BCEero OOLIECTBEHHOI'O MHe-
unst @panupn. CxaupganbHoe GaHKPOTCTRO mpuuua [rovene H6 neJio
Iio-Kosume cranoearcss KpynHbiMuM coObituAMH. [my6okoe Bo3GymxK/ie-
HUe BbLI3BIBAIOT HALJbIE BBIXOJKM M Ge3HaKa3aHHOCTb O(MHIEpPOB, OC-
KopOasiomux H pasamux Gypxya. [epmor Pexunbu yOusaer cTosspa,
nOTpeGOBaBINero JeHbrH 3a CIENAHHYI0 PaGoTy, M Ieuath BOJHYETCsd,
TAK KaK «XOTAIT CMasaTb 3TO Jejo». TUTYJOBAaHHENT TpENCTaBHTEND
3HATH, MOJJKMTAOMMA JOM, NOXHIIAIOMIKE H HBACHIYOIMHA AEBYLIKY,
octaeTcs: GesHakasanubiM. Mapku3 ne-Caj pexeT Ha KYCKH MEPOUHH-
HEIM HOXOM TeJO MOJOAOH MEBYIIKH, M BJACTH JA4I0T €My BO3MOXK-
HOCTb CKPBIThCS. IIpesufeHT A'DHTpeKacT yGHBAeT CBOIO KEHY H TOUHO
Takxke GeCNpensTCTBEHHO CKpbiBaercd. B mposunuun, B Bose, odu-
1epsl Ge3HaKa3aHHO YOWBAIOT M TAKEJNO DPaHAT HECKOJNBbKHX JKHUTEJeH.
Ecsiu padbiie meuath B TAKHX CAyvyadx MOJUYaja, TO TENepb OHA I'DOMKO
nporecryeT W TpeGyeT HAKa3aHUs BHHOBHBIX.

Jlutepatypa 1O BONPOCAM YrOJOBHOTO NpaBa IOJb3YETCs OrpoM-
HbIM crpocoM. Tpakrar DBekkapua «O NpecTymuieHMAX U HaKasaHUAX»
BbI3bIBaeT HCK/IOUHTE/bHbIA nuTepec. Mopeine neperoautT ero Ha
bpanuysckuit  aswik. Cam Bosbrep COCTaBAseT «KoMmmenTapuit» K
HeMy *. 3a poJroJga BHIXOJAUT CeMb H3JaHUH TPAKTATA.

HNosisasietcst 06uABH.AS AUTEpaTYpa MO Y OJAOBHOMY npaBy bvine
I‘ApHuv nmumer kawrv ,Habmogenus Hall.(l)p?HI.l»/SCKHMH yroJios-
HeiMu 3agonamvw® (,Observations sur les lois criminelles de France®,
1781), Bpucco —,dunocodcrre H3bICKAHUA O NpaBe COOCTBEHHOCTH

I Desjardins, Les cahlers des Etats généraux, p 381
2 Du.Bois, Histoire du croit criminel de la France, \I, p. 113.

3 Tam xe, cTp. 15. .
t . M. U c?a e B, Uesape Bexkapua, ,[TpoSaembl cOuHaniucTHYECKOro nMpasa¥,

1938, c6opuuk 3, crp. 130. 93



H KDa¥ke, PACCMaTPHBAEMBIX B eCTeCcTBeHHOM cocToaHuu“ (,Recher-
ches philosophiques sur le droit de propriété et sur le vol consi-
dérés duans ’état de nature®) UYepyrra—,Pedopma yroaosuorp
kogexca (,La Réforme du Code criminel“, 1787), Bpucco  Cpen-
CTBA K CMATUYEdVIO MKECTOKOCTH Y(OJOBHHX 3aKoHOB BO PpaHuum
(,Les moyens d’adoucir la nigueur des lois pénales en France*,
1781), Cepsan — ,Anoaoinst bacraaun® (,Apologie de la Bastille®,
1784), 1 ,Peun 06 ornpaBaenuu yrosaosHoil rocTuuun® (. Discours
sur 'administration criminelle®, 1766) n T nx.

TayGokoe Boamylienue ¢eonafpHbIM cyaoM M GecrnpaBueM OXBaThbl-
BaeT Bce cJou Haceseuus. Hakasel Bcex cocsoBumit menyraram [ene-
paJibHBIX 1ITATOB OTBOAAT BaKHelllliee MeCTO BONPOCAM NPABOCYAKS.

«)Kenanue ofHO Y BCeX, BHIP2XKEHHE 3TOTO KEJAHHS TNMOUTH OAMHA-
KOBO,— nuiller Jlexkapnen.— MaJjo mMeercs BJHSTEJNHHBIX HAKA30B, B
KOTOPHIX He BcTpeuasauch Obl TpeOoBaHus pedOpMBI I'PaxKAAHCKOTO H
YTOJIOBHOrO Kojekca» . Jlaxke Hakasbl OBOPSIHCTBA HEPEIKO BLICTAR-
JHIOT Takue ke Tpefosanuda. «Eule GObLIyI0 Nedasnb, — HUIIET B CROEM
Hakase JABODSHCTBO Dya,— BRI3BIBAIOT B IJla32X ABOPSAHCTRBA HALIM VIO-
JIOBHBIE 3aKOHBI, CG3JaHHBIE B 30Xy HEBEXKECTBA M BAapBapCTBA;, GHH
paspesisiioT KEeCTOKOCTb HPaBOB Toro BpeMeHm» ’. Haxaswl rpefyion
3aMeHB! BapBapCKUX 3aKOHOB IPYTHMH, KOTOPHIE «MOTCYT TapaHTUPOBATGL
YecTb, KU3Hb M COOCTBEHHOCTb KaxKJOMy TCpaAaHHHy W Tpeaympe-
IMTH DOKOBOE MAelcTBHe owWHOGOK M Gecnpasue» .

Hakaspt 06pyIIHBAIOTCS TIpex /e BCero ya npoH3BOJI H yCMOTpeHHUe NIpH
ONpefe/IeHHU TPEeCTyIJIeHn# M HakaszaHuiél u TpeGyICT BBEJEHHS NPHH-
uuna «nullum crimen sine lege».

CaMoe BO3MYyTHTeJbHOE NPOSBJIEHHE YCMOTPEHHS U OTCYTCTBUS Y
rpaxkJaH TapaHTHH JWIHOH CBoGOABl — lettres de cachet — BHI3BEIBaeT
0coGeHHO pe3KHe HamajKH COCTaBHTesell Haxkas3oB.

Hakasz Orana TpeGyeT OGBSBHTH, YTO <«HHKAKOH akT YCMOTpeHHUS
BJIACTH e MOXKeT JIUIIHTh IPaKAAHMHA ero ¢BOGOABI HH IYTEM 3aKJ0-
UeHHs, HU NYTeM H3rHaHus» *.

JBopsaHcTBO M TpeThe cocjgoBue Mownrapuncca, Okxa, [I'suensl,
Ksepcu, Menena, Jlusng, Bepmannya, Tlonrt-a-Mvecona, Huxuero Jlu-
Mysena, boBe enuHOAyHIHO Tpe6YyIOT, Wio0bl JHIO, BUHOBHOE B NpPOU3-
BOJBHOM apecTe, HCHOJHMOUIee He cyneGHBI NPUTOBOP, a [pnKas
aJMHHHCTPATHBHOTO opraHa o 3afepxanum (lettres de cachet), Bo3Mme-
1AK0 OPUYHMHEHHBIE 3TUM apecToM YOBITKM W IOABEPrajoch TeJeCHOMY
HAKa3aHHIo .

Hakas ®ounreneit me-J/IyBp TpefyeT, 4ToOBl JMIA, KCHPALIMBAIOIIHE
lettres de cachef, u MHHHCTpPEI, TOILNHUCHIBAIOLlHE NpHKaswl 06 apecre,
nprrosapuBajuck K mrpady B 30000 smBpoB, cosmmpapHO ynJayHBae-
MLIX B HaIlHOHAJBHYIO Kaccy, M K VIJIaTe TaKOH e CYMMbl B TOJIb3y
MO BEPTUIerocsl 3aKJIOUEHHIO, ¥ 4YTOOBl Te, KTO TpHBEAET 3Th lettres
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de cachet B HCIOJHEHHE, ObLTH NpUTOBapuBaeMbl K 25 rogaM TIOpPbMES
Ges npaBa Ha IIOMHJIOBAlHE HJM COKpALIEHHE CPOKA.

Ho Hakassl HAYT Aajblie,— OHH TpeOyIOT OT 3aKOHOZATeJsl OCY-
piecTBJEHHs NPHHUMIA «nullum crimen sine lege».

Hakaz Aprya roeoput: «Ppauiysckas Hauusi — cBoOOLHLIY napon. .
o/IHH TOJBKO 3dKOHbl MOTYT JIMUIATL I'PAxAaHHHZ CBOOGOJBI €ro JIHYHO-
cru» . Hakas Daccunby TpeGyeT TOYHOrO ONpeNeNeHus, 4Té ABJSETCs
ppecTyIIeHHEM, NDOCTYNKOM, KaKhe HaK1saHus BIEKYT 3a cooi mpe-
cTyIUIeHHs U TPOCTYIIKH, Jabel KaxkAbld 3HAJT CEOM 0093aHHOCTH U ObLA
OCBEIOMJICH O TOM, UTO €My TIDO3UT B cJyuyae MX Hapywenus® Tperne
cocqoie OtadHo TpeGoBasO, «uTobnl Bce GBLIO NPEAYCLOTPEHO H
yToObl HHYTO Ke ObiJIO OCTaBJIEHO HA YCMOTPEHHe cyjei» °.

[lepen memytaraMu YupepuTeJbHOro cofpanus, npuHuMasutero [le-
KJAapaiuio fIpaB ueJIoBeKa M rpaxjaHuHa, TpeGoBaunue «nullum crimen
sine lege» BCcTaBaJio M B JEKJapanysx OTAEJBHBIX IUTATOB AMEPHKI, B
B Tpynax bekxapua, n B rpakTatax JIoKka o rpaxJaHCKOM INpaBfiTe/b-
¢rBe, W B Hakazax usbupateneil. Ho Bce 3Tu McTOYHEKH, Kak Mnl BH-
ey, BeJH B KOHEUHOM cueTe K OJHOMY — K Hpoo6pa3y (pasuy3cKoi
pesomonun XVIII Beka, k anrsmiickoii pesosmonuu XVII peka.

Tak ucTopudeckH NOATOTOBJAJACh W Co3AaBatach cT. 7 Jleknapa-
Iy TpaB uedoBeka M rpaxiaunHa 1789 r.: «Huxro ne moiker nom-
BEPIHYTHCS! OOBUHEHHIO, 3afeDXKaHHMIO MJM 32KJIOUCHHIO HH2Ye KaKk B
caynasx, NpeLycMOTPEHHBIX 32KOHOM, H HPH cobironeivn bopm, npei-
MUCAHHBIX 3aKOHOMY.

ITpunuun «nullum crimen sine lege» T€CHO CEA32H C HEAONYLICHUEM
00paTHOH CHJBI YrOJOBHOrO 3aKOHA.

TpeGoBanue HemomyileHdss o0paTHOl CHJBI  VrOJOBHOI'O  3aKOHA
UMEeT CBOIO HCTOPHIO, H €r0 KOPHH YXOAAT B AHTJHACKYIO PCBOJOIUIO
XVIT Beka, B namdaerst Jlumisbopra, B yuerue Jlokxa.

B Aurnuu uckJjmOUeHHE OT/EeJbHBIX Jes M3 jJefcTsest ofinero 3a-
KOH4, KOrJa 370 ObLJIO BBLITOJHO KOPOJeBCKOH BnacTH B ee Gopnbe ¢
BparaMu ¢eojasiu3Ma, JOCTHIAJOCH IIyTeM M3Janusd COelMaJbHBIX nap-
Jamentckrx Gmaneft (Rills of attainder). Ilpa nomowmu stux Guel
COBeplieHIIOe KeM-JuGo feficTBUe, He ABASBINCECH K MOMeH1y ero co-
BepUIeHKd MPeCcTYNHbIM, O0BABJASJIOCH HPECTYILJIEHHEM, H COBEPUIMBLINM
ero mojasepraics Hakasauuio. Bills of attainder 6bimm  upesBrluaiine
CHJIBHBIM W OmacuelM opynuem deonamusma B ero 6Gopnbe o peso-
Jwonuonnolt Gypxyasuell, m Gopp6a © THMH OmJIAMU 3aHANA He-
Majloe MecTO B aHTJuicKofh pesomound. HeynuBuTeNbHO NO3TOMY, YTO
H B navdaere JlnsnsGopHa «OcHOBHBIC HpaBa 4 BOMBLIOCTH AHrjaus
BricTaBJisercst TpeGoBanue: «HHxkTC Ee Moxer ObITh CyAuM Hpaue, Kax
Ha OCHOBaHHM 33KOH4, CYLIECTBYIOILEr0 B MOMEHT COBeplleHasl CYIH-
MOro peiictBus». Ilpyrumu cmoBamu, JIuaabGopH TpefyeT 3anpeuicHHUsE
COpaTHOH CHJIBI 3aKOHA.

I10 TpeGoEaHHe MLl HAXOAWM M B OTHOcaIreMcs K 1647 r. noky-
MeHle — feKJiapal iy, COCTaBJeHHOH H oOHapoxoBanHON apmueit Kpom-
—_——

or ‘711\4. Kosanescxuii, [lpoucxoxnenue coBpemeHHOH AeMoxpartud, T, 1],
p. 71.

2 CMm. Desjardins, op. cit, 78.

$Desjardins, op. cit, 23.



Beas. B srofi jmeknapanuu, BimMsHHe Ha KOTOPVIO JICBENIEPOB Gec.
CIOpHO, HMeeTcsl TpeGoBauWe, MpsAMn uMewimee B Buly Bills of
atfainCer W ropopsiiee O TOM, YTO 3aKOH, a HC NAPJAMEHT, A0JiKey
BIDE1b ONpedessiTh HAKA3aHMSl 3a BCAKOIO POJa AEHCTBHs, OPU3HABAe-
Mble IPEeCTYNHBLIMHA L.

Ocyluectpienue store TpeGOBaHHA MBI HAXOAKM B OWJJIE O NpaBax
1689 r., oTMEHHUBIUEM TOT NGPSIAOK «U3BATHS M3 3aKOHOB M NOCTAHOB-
A€HHH KODOJIEBCKHM IIOBEJIEHHEM», KOTODBIH BeJN Ha NpPakTHKE K 06%b-
AIBJICHUIO MPECTYIJEHNSAMH TeX WM UHBIX AefcToufl, He SABRJADIUUXCHA B
MOMCHT COBEpLIEHHS HX HPECTYNUBIMH, T. €. K ADUIAHUI 3aKOHY 06-
paTtiod CHJIBL

Y Jlokxka Mbl HAXOAMM TEODeTHUeCKce OGOCHOBaHMe 3ampeTa TNpH-
Aapalb OGPaTHYIO CHAY 3aKOHY. Tak, roBopst o cooGparkeHHsx, NoGVK-
AAOUUIX  JIOJeH, HAXOLAUIUXCS B €CTECTBEHHOM COCTOSHUH, CO/IH-
HUreCH B 00mecTBO, JIOKK B uHC/e 3THX cOOGpa:XeHdll YKa3blBaeT Ha
norpeCHOCTb JIOACH B «yCTAHOBJEGHHOM, ONPEIeNeHHOM, H33eCTHOM 3a-
KOHE, NPHHATOM H JONYUIEHHOM OOIUM corjacHeM ObiTh MEepPUAOM Ipa-
BHJILHOrO W Ayproro» ®. [laxme 3akoHOZATe/bilaf BJAACTH, N0 MHEEHHIO
Jlokka, cpszana HeoOXOJZHMOCTBIO YINPABASTH TPH MOMOILHM «yCTAHORB-
JCHiBIX, MOCTOSHHBIX 3aKOHOB, ONYOJHKOBAHHKIX M H3BCCTHBIX HApOLY.
-2 HEe 11py TOMOIUH HMMIPOBU3HPOBAHHBIX PACIOPSLKSHHH» *.

Ilast To10 uTOOB! M36exkaTh HeyHOGCTB, CBA3AHULIX C NMPeGbIBAHHEM
B €CTeCTBEHHOM COCTOSIHMH, JIOLH COSAHHSIOTCS B OOUIECTBO M XOTAT
UMETh IIOCTOSIHHBIE TPaEusa, OJarofaps KOTOPBIM «KaxKAbld MOXKeT
31atb, 4TO IOJAraeTcs eMmy» %

TpeGopanne sanpeurcnus o6paTHOH CHJIBI 3aKOHA SIBIIIOCH, TIO CIpa-
BeJlJBONY 3amedannio M. KoBaleBCKOTO, HCTOUHHKOM 1€0pUM OTHE-
JieHus1 CyneOHOH BJACTH OT 3aKomojarespHoil *. Ecaum cyme6ras BiacTh
Oyzaer coeadHena € 33KOHONATENLHOH, TO M3HBb U CBOGCAA Tpakaal,
roBOpuT MoHnTecKbe, OKaXXyTCf BO BJACTH IPou3Bo.Ja’®. BoaMoKHOCTDL
HpUatusi 3aKORy 0OpPaTHOM CHJbl B OTHOWIEUMH KOHKDETHOIrO neja co-
371aBaja OHl BO3MOXKHOCTb NPOU3BOJA CO CIODPHHBI 3aKOHOJATeJs MpH
paspeulenss 3TOr0 Jeja. A 2TOT npoussBosi osuauan Obl HapylIeHHEe
CBOGOJBI, HeH3GexkHOe, N0 MHeHHIO MoHTecKbe, eC/d cyneGHast BJacTb
He 6yjeT OTAeNneHa 01 3aKOHONATEALHOU.

AMepuxaHCKHe NeKlapalHd, B COOTBETCTBUNI ¢ VieHueM JIOKKa H
Mourreckpe, cunTaju TpUIaHHe 3aKOHY OGPATHOM CHJBI H2COBMeCTH-
MbIM CO cBOGOMOH M BBeM B CBOH TeKCT 3ampawuicHue oGpaTHOH CHIALI.
Tax, B [exjapaunu mpaB mrata Mepuaani rosopurcs: «O6patuoe
nelicTHe 3aKOHA, HaKashiBalOUIEro 3a AESHHA, COBEpLUEHHBIE N0 H37a-
HUSl 3TOTO R2aKOH2 M HM BrepBble NMPH3HAHHBIE NMPECTYINHLIMH, C1eCHH-
TEJIbHO, HEeCHpaBelJMBO M HECOBMECTHMO CO CROOOJOIO, MOITOMY HH-
KaKOH 3aKOH He JOJKeH H3JaBaTecsi post factums.

1 Cu. M. Kosanesckuil, OT npaMoro HapoRompascTBa K npeacTaBuTedb-
gomv, T Il ctp 149

2 Locke, op. cit, p. 258.

3Locke, op cit, p 258—259,

4 Locke. op. cit., p. 263.

5 CM. M. Kosaaescxui, [Iporcxoxnenne cospemennoii aeMokparss, T. 1L
cTp. 8l.

6 Cu. Mounrecxbe, O ayxe sakonos, 1900, ctp. 156.
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Vuenue JIOKKa O HEJOMYCTHMOCTH TIPHAANHNT oOpatHOl cuanl 3a-
kaKk 06 OJHOH M3 rapanHruil JuyHo#d cBOGOAbI, MO HABCTPRUY MO-
KOHgHocm dpaHIy3ckoi OypiKyasuu W HApoOAHBIX Mace B GoppGe cC
. e}/lsBOJIOM deonanpHoll tocTuuuM. [Ipuaanue yrosoBIOMY 32KOHY OG-
npoﬁoﬁ cHABl ObLI0 TUMHUYHBIM [DOSIBJCHUEM [POM3BOJA M Oecnpasus
Taﬂ]_[y3CKOI‘;I MOHAPXHH, H TpeéuoBaHHe MOKOHYATb C HHM OBLJIO OJHUM
H; nonyJsApHefiuxX TpefoBanuil HakaHyHe (PAHLY3CKOI PeBOMOUHUH.
Haxassl AEIYTaTOB OTPasui# 310 TpeGoBaHue. Taxk, B Hakase MQHTa
MOKHO TIPOUecTb: «Mpl mpeinucbiBaeM emy (cBoeMy penyraty) o0Lg-
BUTH, ...UTO UHKTO HE MOXeT ObiThb IPUCYXKJIeH X KakoMy-inGo Hnaxa-
3auuiO, KPOME KaK 3a TsKeJIOe HapylleHue NpaB Jpyroro Ye/0BeKa
wid OOIIecTBAa M TOJBKO ec/i¥ 3TO HapylleHue OblIO yCTaHOBJEHO pa-
Hee TOUHBIM M IIDPABOMEPHO OGHApOJOBAHHBIM 33KOHOM>.

Camblil  93BIK, KOTOPBIM M3JI03KeHO 3TO TpeboBanue, HAOMHHAET
(opMyJHPOBKY TaKOro xe TpeGoranust y JIokka. .

JekJapaius mpaB yejoBeKa M rpaxaanuna 1789 r. touno orpasuiia
370 OCHOBHOE TpeGoBarue (paHIy3CKOH peBoOUMH B ObJacru yro-
JOBHOFO IPaBa M B €T. 8 yCTAHOBHJA, YTO HUKTO HE MOXKeTr ObiTh ha-
Kacad HWHade, KaK HAa OCHOBAHMM 3aKOHa, U3JaPHOro H OCH2POLOBaH-
HOTO [0 COBEpLIEHMS INPOCTYNKA M NPUMEHEHHOTO B VCTAHORJCFHOM
MOpSIAKE».

Ho nas ofecneuenusa c¢BoGonkl yesoBeKa HEAOCTATQYHO TOrO, UTO,
He COBEpUIMB NPECTYIVIEHHS HJIM LPOCTYNKA, OH HE MOXKeT NOABepr-
HyThes HakasaHwio. [punuun JuaHo# cBoGOAB TpeGyer, 4TOGHL B ClIy-
yae coBeplUIeHHsl IPeCTYIVIEHHs] HaKasaHHe He OblIO HPOH3BOJLUBIM, a
CGOTRETCTBOBAJIO TSAXKECTH NPECTYILICHHS.

B yuenusix seBesuiepoB Tpe(GOBaHHE COOTBETCTBHSI HAKA3aHUS Ipe-
CTYILIEHUIO GBLIO BBICKA3AHO C HCKJIIOUHTEJBHOH SICHOCTBIO M IOCJEN0-
BaTeJbHCCThIO. B mam@uere JlnninGopHa «OcHOBHBIE 3aKOHBI H BOJIb-
HOCTH ANrJHd» TOBODHJIOCH: «HAKA3aHHS HOJIHKHBI OHITH COOOpasHbl ¢
NpecTynJeHUsIMH», «OKO 3a OKO, 3yG 3a 3y0».

B onnom H3 ABYX CBOMX TPaKiaToB O IPAXJAAHCKOM {IPABHTE]IbCTBE
JIokK pmaer TcopeTHuecKoe OOOCHOBaHME 3ITOMY INOJIOKEHHIO JeBeJe-
poB. Ou roeoput: «B eCTECTREHHOM COCTOSIHAM OJMH YeJIOBEK ofpeTaer
BJIACTh Haj JAPYrHM UEJOBEKOM, HO He abCOMIOTHYIO WJIH IPOUIBOJb-
Hy!0 BJIaCTh [OCTYNHTH C NPECTYIHHKOM, €CJM OH 3aXBaTAT €ro B CBOH
PYKH, B MOphIBE FOPSYHOCTH HJH 10 HEOrPAHAYEWHOMY Kanpusy CBOEHU
BOJiM, HO JpIIb YTOOBI BO3ZATh €My, KaK 3TO MHKTYyeT CIOKOHHBIH pac-
CYAOK, TPONOPUHOHAJILHO €T0 HPOCTYNKY. NOCKOJNBKY 370 MOXRT Ciy-
KHUTb BO3MeICHHIO M mpexyvipexiennio. MGo 31a nABa coobpamenust
ABNSOTCH eJMHCTBEHHBIMM, TO KOTOPHIM MOXHO 3aKOHHC NPUYHHUTL
APYroMy Bpej, mpeCTaBJAIOIIHME CO0O0I0 TO, UTO Mbl HA3BIBAEM HaKa-
3aHuem» 1,

FoBopst nanee o0 «BeJHKOM 3aKoHE NDHPOIEBI», TIACTINEM: «KTO
MPOJIbeT KPOBbL UeJOBEKA, TOTO KPOBb ACJAMKHA OBITH NPONUTA OT DPYKH
‘lenoseka», JIokk npoposkaer: «Ha aTrom Xe oCHOBAHKH, — BO3MOZKHO,
CUPOCAT MeHs,— MOXKeT JH UeJOBeK B €CTECTBEHHOM COCIOSIHHH GbiTh
HaKa3aH cMepThIO B CHJIY TOTO K€ 3aKOHA 3a MeHbluHe Hapymeﬂozm? !
OTBeualo: kaxkaoe mpecTyiljieHHe MOXeT ObITh HaKas3aHO B TaKOH CTe-
M—_

YLocke, op cit., p. 194—195.
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leHH M C TaKOH CYpOBOCTbIO, KOTOPOH JA0CTATOUHO, YfoObl MPHUYHHMTL
3J10 NPeCTYNHHKY, Aarb €My MOBOJ [1Jisl DaCKasHHA H YAEpXHaTh CTpa-
XOM JApYTHX OT COBEepILIeHHsi TaKMX ke nocTynkos. Kaxpoe mpecryi.
Jenue, KOTOPOe MOXkeT ObiTh COBEpPLIEHO B €CTeCTBEHHOM COCTOSHMY,
MOXKeT ObITE B €CTECTBEHHOM COCTOSIHHM TOYHO TaK JKe HaKa3aHo pas-
HbIM, KaK U B Trocyaapcrses .

AwuepuKaHCKHe IeKJapalyH NpaB [POBO3IVIACH/IM MPHHIUMI COOT3er-
CTBHMsl HaKasauus mnpecTymieHuto. Tak, [lekinapanus mnpas Hero-Famp-
wHpa roBopuia: «Bce nakasamms IOKHBI COOTBETCTBOBATh XapaKTepy
NpPOCTYMKAa»,

Barjsabl JeBesepoB Ha HEOGXOAMMOCTb COOTBETCTBHSI HAKA3aHHs
TSKECTH NPECTYIUICHHs, OTPAXKEHHe ISTHX B3IJIAJOB B aMepHKaHCKHX
IeKapanysax ¥ Mpicau JIOKKa mo ITOMy BOMpPOCY HAULIH GarcaapHyio
nouBy BO PpaHuun.

QeopanbHas WOCTHUHA PpaHIHM OTJMYAIACH OTCYTCTBHEM (COUT-
BeTCTBUSL MEX1Y HaKasanueM H mnpecrynsendeM. CepBaH, OZHH 3 Cy-
AeOBbIX JAedATesefl 3M0XH KaHyHa (PaHIY3CKOH DeBOMIONHY, IHCAT B
1766 r.: «YcraHoBMJM s1A Mbl HaKasauus Jyullle, ueM MpecTym.Iels?
Her, Gea coMHenns, u nepBeifi MOpOK noBJek 3a cofoio BTopoi. Meii-
HOH ABJSICTCS, YTO HAKA3aHHUSA B 3TOM KODOJEBCTBE MNPOM3BOJLHLL. JT0
TAXeJasd ¥ [O30PHAs UCTHHA» .

Moureckbe B cBoeM TpaktaTe «O jyXe 3aKOHOB» MOCBATHJ TJawmy
VI BOmpoCy O TOYHOM COOTBETCTBHMH MEXKAY HAKA3AHHEM H HPeCTYI-
JeHneM. OH HCXOAMJ H3 TOTO, YTO TAKOI'O COOTBETCTBHS TpeByer CBO-
Gona nuunoctu. «CBOGOAA TOPXKECTBYeT,— MHuIeT MOHTeCKbe,— KOr/a
Kapbl, HaJaraeMele YroJCBHBIMH 3aKOHAMH, H3BJIEKAIOTCS HMU H3 0CO-
GeHHOH MpPUPOABI MpECTYIIeHHs. 3Jech HET MecTa NpOU3BOJaYy. Haxa-
3aHMe 3aBHCHT yXK€ He OT Kallpu3a 33KOHOJaTess, HO OT CYINeCTBa
JdeJjia ¥ OHO mepecTaeT OBITh HACHJIHEM UeJOBEKA HAZL UYeJOBEKOM» 3.

OTH MBICJIH, KOTOPbIe BBICK23biBajJ U DeKkapua B CBOeM 3HAMEHH -
TOM TpaKTaTe, OTBeYaJM TeM TPeGOBAHHSIM TapAHTHH JIMUHON CBOGOLEL
KOTOpHIE BBICTaBJIsIAa Oypayasusi, CTpPajaBlIas OT NPOU3BOJA (HEoAalb-
HOH 1ocTHIHMU. DTH MBICIM (GOPMYJHPOBAIN BO3MYHIEHHE NPOH3BOJIONM
CYJOB IIPH HA3HAUEHHH HAKa3aHUs, OXBATHRIUEE BCE CJOM HACEeHUS
®panipn. M nakasel nabuparesdefi  mecTpaAT I0STOMY  TpeGOBaHHAMH,
yTOOBl HAKa3aHMA COOTBETCTBOBANM INpecTylJeHusiM. TpeThe cOCJIOBHE
HparunnoHa TpeGoBajo, uTo6H Haka3aHusi «GbUIM B CCOGEHHOCTH ompe-
AeJIeHb! TakKuM 00pa3oM, uTo0Bl CYAbst ObLA CBS3ad H yTOOHI cam  3a-
KOH ocyXpan». Tperpe cocsosue Dpue cunmTano HeOOXOZUMBIM «H31A-
HHE YTOJIOBHOTO KOJE€KCd, KOTODHIH TOYHO pacHperessi Gbl mpecTyrJe-
HHfl M HAKA3aHHs B CIPaBefJuBOA nmpomopuuws. Hakasw Dtena wacran-
BaJid Ha TNPONOPIHOHAJPHOCTH NpecTymJeHul M HakasaHuh *. Axano-
rudbble TpeGoBauusa npelbARAIM Hakassl Bopno, Kamm, Kactp, Ila-
aon-ciop-Caan, Ulaptp, ®opkamve, Jla-Poweab, Mont u ap.

Jlexnapaunsi npas uyejoBeKa W rpaxknawuHa 1789 . He cymesa
ICHO BBIPa3UTL 3TO TpeboBanne Hapoxa. PopMymupoBka 3Toro Tpe6o-

7

1 Locke, op. cit, p. 197.

2 Hur. no Desjardins, op. cit, p. 92.

3 MouTecKbe, O nyxe zaxonos, 1900, crp. 95.
4 Cu. Desjardins, op. cit, p. 20—25.
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ya B cT. 8 Jlexjapauyu He OTJHY2eTCH TOH YETKOCThIO, KOTOopas
rBeHHa ApYruM cratham Jlexnapauud. Bmecto Toro, ytofbl npaMo
COOTBETCTBMM MEXKAY HAKA3aHMSMM M npectymiesuam#, e-
(opMyanpyer 5To TpeGoBanne CleAVIOLIAM 06GpasoM: «3a%xoH
AHABAMBATh HAKa3aHWs JHIL CTporo u OeccnopHo Heo6xo-

cBo¥iC
cKa3aTb o
KniapaHsa
moxer YCT

JAMBIEY .
OnHako ¥ 3Ta GopMyJMpoBKa OTpasuja rpe6oBaHHe COOTBETCIBUS

yaKa3anpii TNPECTYIUEHHAM, KOTOpoe .B 06nacTH erHOBHo-npz:BOBBoOh-
BHIPAKAIO0 6yprKyas3Ho-AeMOKpaTHYECKHA INpHHUHMN (opmasnbHOH ¢
Gontbl.

Tak 06CTOAJO LEJ0o C OCYIIecTBJeHHeM B 00JacTH YroJlOBHO-TIpa-
poBOIl MPHHIMNA JHUYHOH cBOGOABL HerpyaHo nokasaTh, 4TO H3 TeX xe
HCTOYHMKOB MCXOAWI M TOT e NYTh DasBUTHA NpPOjesal U APYrou
paKHEHIMH TPUHIUI GypyKyasHOH JeMOKDATruH — MPUHIMII PABEHCTBA
scex mepel 3aKOHOM, B TOM UHCJE M Tepej] YrOJOBHBIM 3aKOHOM.

[IpaBja, uiest paBeHCTBa — Hjlesl CTapas, He pa3 BblABHIraBIUAACs
yrHETEHHbIMH KJIACCAMH ellle B /PeBHEM Pume u T'penun. Ho «po/mgHb!
Gpl TPOATH -— K JAECTBUTENBHO  NPOLLIA — THICAYE/CTHS,— FOBOPHUT
Juresbe,— MPeXae yeM H3 3TOrO NMePBOHAYAJIBHOIO NPEACTaBJeHAs 00
OTHOCHTE/LHOM DaBEHCTBE MOr ObITh CJIe/AH BBIBOJ O PABHONMPABHA B
ofmecTBe ¥ TOCYAapcTBe..», W TOJNBKO B Pe3ysbTaTe BeJMUaHUIMX HC-
TOPHYECKHX IIPOIECCOB «..Obia MOArOTOBJEHA I0YBa, HA KOTOPOH
TOJLKO H MOrJia B MO3AHeluiee BpeMs BO3HHKIYTb Dedb O yYeJioBede-
CKOM paBEHCTBE M 4eJOBEUEeCKHX IpaBax» *. Mapkc u OJHresnC MoKa-
3aid, 94TO OypKyas3Hoe NpeJACTaBJeHHe O PaBeHCTBe OBIO NPOZYKTOM
SKOHOMHYECKHX YCJIOBHE OypxyasHoro ofumiectea, TpeCOBaBHIErO AJig
CBOErO PasBMTMS YHUUTONKEHHUSI IEXOBBIX TYT M CHCTEMBI COCJOBHBIX
NPHUBHJICTHH, OTMEHb! M3DBSITHS ABOPAHCTBA OT NOJATed MW APYTUX IMO-
suHHOCTCH. Tak B pesysbraTe AJHATEJILHONO HCTOPUUECKOTO Npomecca
pasBuBaercst OypiKyasHoe IIpeCTaBjeHHe O paBeHCTBe, KOTOpoe, OX-
HAaKO, OrPAHHYUJIOCH DaBEHCTBOM Ipax/aH Hepell 3aKOHOM.

OCHOBONONOKHUKH MapKCH3Ma-JIEHHHH3Ma [OCTOAHHO 6op9nu0b c
WIUTIO3HAMH GyDPIKyasHoil AeMOKDATIH, B TOM UHCJe ¢ H/I03Kei «...0op-
MaJIBHOrO TIpu3Hanus (HOPMANBHOTO DaBencTBa OYpKYasHH H MPOJeTa-
puara...» #, — hopMaJbHOrO  pPABEHCTBA, OECKOHEYHO  JAJIEKOro  OT
HCTHHHOTO COIHAJBHOIO PABEHCTBA.

Paszobiaauas joxpe ¥ aunemepre (HOpPMAJLHOTO PABEHCTBA, Mbl A0JI-
XKHBI, OJHAKO, NPH3HATH pPEBOJIOUUMOHHOE 3HaueHHe NPHHIHNA paseH-
CTBA, CJYKHBIIEO OJAHHM H3 TeX JO3YHTOB, MOJ KOTOPHIMH Imna 60ppba
¢ deogamusmoy. JIeHnH He pa3 MOLUEPKHBAJ, UTO «Hjesi PaBEHCTBA —
camas peromoumMonuas wiess B GopeGe ¢ crapbiM MOpAAKOM abco.o-
TH3Ma BOOGILEe — H C CTAPbIM KPEMOCTHHYECKHM, KDPYHHO-NOMECTHBIM
3eMieBnaferneM B OCOGEHHOCTH... M 10X ObLT 6bl TOT MAapKCHCT,
KOTOpbIH, KpuTHKYs (ajpllib COLHUAJHCTHYECKOTO HPUKPBLITHSA 6ypKyas-
HbIX JI03ynros, me cymes Obl OUGHHTb HCTOPUUECKH-IPOIPECCUBIOTO
SHAYCHUST MX, KAK CAMBIX PEIIHTEJbHEIX OyPXKyasHbIX JIO3yHTOB B Gopnbe
TIPOTUB KpenocTHHUECTBAY °.

\\——*—
; Mapkcu Dureanc, Cou, 1. XIV, crp. 103—104.

Mdenun, . XXII, crp. 372.
*Newnun, 1. X, c1p. 347.
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PeBomonuonnas upesi paBeHcTBa Gblma B aHIVIMACKOHR PeBOJIOmMMy
BBIABUHYTA JeBesiepamu. [laprus JeBessiepoB Geuia napruefi Mesxo.
OypiKyasHbIX 3JEMeilOB rOpcja W JepeBHHd, NAPTHEH, JIMIIbL YacTHuHo
CBA3AHHOH @ OeJHEHIIMMH CJIOSIMA KDECTbSHCTBA W TOPOACKOTO Npej-
fiposietaprara. JT1a pagukaJbHAs IApTUs HE LA jAanblie TpeGoBaiusg
¢opmMasbHOro paBeHCTBA M AKTHUBHO BBICTYNAJA NMPOTHB YPABHEHHS CO-
crosiuil. B mpexctaBiienHoit mapiaveHTy B cerTaGpe 1648 r. nmeTwmuuy
JeBeJulepbl NpaMo 3aaBisid: «[lapaamenT of6ssyercst 3a cels U 3a
OyAyumiue IapjiaMeHTbl BO3JEPKUBATHCSI OT YHHUTOMKEHHS COBCTBEHHO-
CTH, YpaBHEHHst COCTOSIHHA HJH BBeJeHHsd KoMMyHusma»'. Ho wuperno
¢dopMasbHOIO paBeHCTBA JEBeJepbl 3aulMIIajd CO BCed NOCjefoBa-
TEJBHOCTBIO M HACTOHYUBOCTHIO.

HspectHomy namdaery Jlumb6opna «OCHOBHbIE 3aKOHBI H BOJIL-
HOCTH AHIJIMH» NPUHAJAJIEKUT 3acjyra BnepBble GPOCUTH PEBOJIIOMHOH-
HBIA N/ TOTO BpeMeH: JO3yHr: «Bce rpaxpase paBHbl Nepei 3ako-
HOM M OJHHAKOBO NOJJIEXKAT OTBETCTBEHHOCTH INepef, HUM» °.

Hxon JlunasGopn Hawan csowo arumrtaumio B 1637 r. Ero  upmen
¥MeJH ocoOblif ycnex B apMHM, IJie OHH NHTAJNHUCH Pa304YapOBAHHUEM B
NOCTHTHYTHIX peBOJOUHeH pesysaprTatax. B Mae 1647 r. B apmum oGpa-
3YIOTCA COJIAATCKHE coBeTHl. B o6pasomasiieMcsl nosjHee ofleapMeii-
CKOM COBETE€ M3 JeNyTaToB OT CoJAaT U oPHIepoB GOJLIIMHCTBO 3a-
XBATWJIA yMepeHHble 3JeMeHThl H3 cpelbnl oduuepcTBa. 28 OKTAGPS B
coBeT apMud OblL1 npeactaBjeH npoekr «Hapoauoro corsatnenuss, Ko-
TOPBbIH TeM He MeHee MOXKET ObiTh HAa3BaH NPOTPAMMHBIM HCKYMEHTOM
JeBesiepoB. B 3TOM JOKyMeHTE Mbl TaK:Ke HAXOAKM BhHICTaBJsIBLIEECS
JeBeanepaMu TpeOOBaHHE DABEHCTBA BCeX MEPe] 3aKOHOM:

«4. Yro6bl B HCHOMHEHVH 33aKOHOB, ykKe H3JaHHBIX, UM TEX, KaKue
OyAyT M3jaubl, KaxkJoe JKUO OBLIO OAHHAKOBO CBA32HO M UTOGHl HA
OJIHO JepxKaHne, IOMeCTbe, XapTUs, COCTOSHHE, INPOHCXOXKIEHHEe HJIH
MECTO He MHOJJICKAJNO KaKOMY-THOO H3DBATHIO M3 OOBIYHOTO 3aKOHHOrO
nopsijika, o0A3aTeJbHOrO IJs1 JAPYTHX.

5. UroGbl,— NOCKOJBKY 3aKOHBI JOJKHBl Gbl1b 0011e0693aTeNbHBIMH
(paBHBIMM),— OHE OBIIM XOpOLIUMH, 4 He THOeJbHBIMH Iis Ge3omac-
HOCTH U 6J1arOnoJIyyds Hapomas °.

®unocodekoe paspuiMe NpUHUWNA (HOPMAJBHOrO paBeHCTBa  Jall
JIOKK B cBOEM TpaKTaTe O TPaXKIaHCKOM IpaenTesbcTBe. OH MCXOXUT
U3 [OJIOXEeHNA O NPHPOAHOM paBeHCIBe BeeX Jofei *. «OO6uawl u mpe-
CTYILIEHUs,,— NHUIICT OH,— PABHBI, COREPUIAIOTCS JIH CHU HOCHIENEeM KO-
POHBI M/JIM HHUYTOXHBLIM KpeNOCTHBIM. THTYJ HADYIIMTENS M 4HCJIO €ero
CTOPOHHHKOB He [eJAalOT pa3jMudsi B NPECTYIUVIEHHH, €CJAH TOJMbLKO HE
JEJIaloT mpecTymieHust 6oJiee TsKebIM» °,

Mpes paBeHcTBa Nepel 3aKOHOM B 4YuCJe APYTHX GblIa BOCTIPHAATA
4MepHKaHCKUMH KOJIOHHCTAMU KaK NPHPOXJIEHHOe MpaBo uejoseka. On-
HAKO B AMepuxe ¢ OCOGeHHOH CH/IOf CKa3ancsl OrpaHHYEHHBIH, chemi-
(puyeckn OYPXKyasHbI XapaKTep TaK HA3HIBAEMEIX HEOTHEMJIEMBIX>» IpaB

L' A, E. Kynpasues, Beinkaa anrnufickag peromouns, 1925, crp. 78.

2 lnr. no M Kosaxesckomy, Or 0 av0oro Hapo10mpa=CTBa ¥ Npeacrapi-
TEALHOMY ¥ OT MaTPUAPXAALHOW MOHansuyu K apiaveHTapusMy, T. i, cip. 344.

8 Gardiner, Constitutional documents, p. 369.

4 Cm. Locke, op. cit, p. 193,

Locke, op. cit., p. 1.
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opeKa, B TOM YHCJE H TIPaBa PaBeHCTBA NEPeJ 3aKOHOM. «...AMepu-
qegc,{a;{ KOHCTHTYLUSA,— FOBOPUT  JHreJbc,— II€PBas, MNpPU3HABLIAS
KaaBa yeJIOBEKA — OJHOBPEMEHHO C 3THM YTBEPJAMJA H CyUeCTByOllee
5 AmepiKe HEBOJLHHYECTBO LUBETHHIX PAC: KJIACCOBEIE NUBHIIETHM Obliv

qUUTOIKEHBI, PACOBbIC MPUBUJETrHK — OCBsillelb» . M JeicTBuTe b O,
p JeKJapanusx npas paboBJajgebuecKiX IITATOB pedyb INJA He O [pa-
pax <UelOBeKa», a O IpPaBax «CBOGGJHOTO UeJOBEKa». Beum, opHako,
JeKJapallii — 3TO OTHOCHTCS K HepaGoBAafielbyeCKUM LIiTaTaM,— THe
orOBOPKH «CBOGOJHBIH 4eJOBEK» HE JieJ1aNoch.

Ve paBeHCTBA IIMPOKO DACIpPOCTPaHAiach Takxe Bo Ppamnuu B
XVIII Bexe.

MouTecKkbe B CBoeH 3HaMeHHTO# KHure «O gyxe 3aKOHOB» BHICTY-
naj 3@ <HCTHHHOE DaBeHCTBO», BOCCTaBasg B TO XK€ BpeMs INPOTHUB
«KpajiHEro paBeHCTBa». «Kak ne6o majnexo OT 3eMJid,— nucan OH,—
raK AyX MCTHHHOT'O DaBeiiCTBA J4JeK OT JyXa PaBeHCTBAa, JI0BEJEHHOrO
no kpafinoct. IlepBeli COCTOMT He B TOM, UTOGHI BCE NMOBEJEBAIH MM
HuKTO OBl He MoseneBad, a B TOM, urcObl NOBejeBaTh PaBHbIM cele
monsM. OH cTpeMHTCAd He K TOMY. YTOOnl HaJ HHMH He OblJIO BLICIUHX,
go uto6bl HAmM BbICIIMe OLITH HAM paBHBL. B DIPHUPOLHOM COCTOSIHHA
JIOAYM POKJAAIOTCA PABHBIMH, HO HE MOLYT YAep:KaThCsi B ITOM paBeH-
¢TBe; COLMGCTBC OTHWWAET €ro y HUX, B OHH BHOBb CTaHOBATCA
paBHBIMM JMLIL OJarofaps sakoHams

Ho ¢ ocoGoil cuio# Hies paBeHCTBA BeicTynaeT y Pycco. «bypxy-
a3Has CTOPOHA TpeGOBAaHUST DABEHCTBA,— FOBOPHT JHreJnc,— Oblja
BIIEpBBIE De3KO, HO elle B BHIe OOIleye/I0BeuecKOro Tpe6osanusd, Hop-
MyJmpoBaHa Pycco»®. DHresjbc HOKa3blBaeT, 4TO HMeHHO Ojaroxaps
Pycco upes paBeHcTBa OKasblBasia 0OJbIUIOS BIUAHME HA IPAKTHYECKYIO
NOJMTHKY BO BpPeMs (PaHLy3CKOH peBOJIOIUM M TOCJE Hee.

Boamyliienne, BbI3biBaeMO€ HEIPUKDBITHIM IOPHAHYECKHM M (haKTH-
YeCKHM HEPaBeHCTBOM, IIHHHUYHO BBICTABJABIUMMHCH Ha IIOKa3 INPUBH-
JIETHSIMU [IBOPSIHCTBA W B 0COOeHHOCTH GJHM3KOH K TPOHY IPYHIBI apu-
CTOKpaToB, Gopeba c ¢eonajpHbIM HEPABEHCTBOM H HEPABHONpPABACM
lenaju HACKO paBeHCTBA ONHON M3 NONMyJApHeHIIUX uaell smoxu ¢dpau-
1ysckoit peBo/nOnUH. DTy NOMYJAPHOCTb OTPA3dJIM M HaKashl JeayTa-
TaM B [enepajpHbIe LITATHL.

B nakase Ilapuxa roBopunock: «JIIoAM paBHBl IO NIpaBaM; BCe
Tpaxjane HMMeIOT paBHOE NPAaBO HAa 3aHATHE OOUIECTBEHHBLIX KOJIXKHO-
CTel» ¢,

TpeGoBanue paBencTBa He MO0 He GhITh BEIABHHYTO M B TOH 06-
JaCTH oTHOmenHi, B KOTOPOH HepaBeHCTBO (eojanbHOro ofmecrsa
NPHHUMANO0 0cO60 BO3MYTHTEJbHEE (GOPMB,— B O6JACTH YrOJOBHOW
OocTunun. Bonmomas 6Ge3HakasaHHOCTbL APMCTOKPATOB Ja)ke B cjayuyae
COBeplieHNst UMM caMblX TSDKKHX [ODECTYIUICHHH M JKeCTOKHe HaKkasa-
HHS, npuMensiuinecss K NPeNCTABUTENAM HENPUBUJIETHPOBAHHBIX COLIIO-
BAH 33 muyroxHeHLINE MPOCTYNKH, BBI3LIBATH HETOZOBAHUE H POXKAANH
TPeGoBanne ycrTaHOBJEHUS BCeOGIIEro PaBeHCTBA TepPef YrOJOBHBHIM 3a-
\——-

YMapkcu dureanc, Con, 1. XV ctp. 106,
"HTeckbhe, O gvxe 2akonnos, 1900, cTp. 117,
8Mankcwu dureanc, Cou, 1. XIV. cTp. 367.

4 Cum Yy M. KosaneBckoro, [lpoucsoxienne COBpEeMEeHHOHR JieMOKPATnH,
T I, CTp. 634,
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KOHOM. JTO TpeGOBaHHe LIHPOKO NpPOHHKaeT B HakKasbl. Tak, B Hakaze
Aptya rosopurcs, 4TO «pasfHuUe B HaKa3aHUSX JOJIKHO ONPEAETATLCs
TOJIBKO MPUPOJOI mpecTynjeHud, a ne ocobenHoctaMu JHn» ' Tperpe
cocsioBre Bypr-an-Bpecc TpefoBajio, «uTOOBI PasHUla B HAKAZAHHSX B
OTHOLIEHKHH TPeX cOCJioBUll OblT1a oTMeHeHa» *. PaBeHCTBA mpu npam:.
HeHUH Hakasanuil TpeGoeanu Haxkasnl AMbena, Illato-Twepu, Jla-Po.
wens, Bopao, besancona, Hanra, JInoHa u np.

HMaea paeencTsa 3aBoeBLIBACT CHMIATHH NPEICTABHTENEH M APYyrax
cocsioBuil. Ee croponnukamu craHosarca Jladatier, JlomeTwe, repuor
Jlapom-®Pyko u ap. OHa oOBJajeBaeT yMaMH MHENyTaTOB ¥ upeauTe/s-
Horo cotpanus, u Jlexnapanus 1789 r. BosEellaeT, uTO JIIOAH DPOXKAa-
I0TCst CBOOOJAHBIME M PaBHLIMH B TPaBax, YTO OGIeCTBEHHBIE DPa3Idylig
MOryT ObiTh OCHOBAHBI TOJIbKO HA ofluefl 1MoJb3e, YTO 34KOH AOJIKeH
ObITb PaBHBIM JJIl BCEX, BHE 3aBHCHMOCTM OT TOTO, OKa3biBaeT JH On
HOKPOBUTEJNBCTBO HJIH Kapaer.

Ho, kak 6ot Gosice, yTOOB HIEI0 PaBEHCTBA HE MOHSLIH KAK DaBeH-
CTBO COHH&JbHOS, KaK PABEHCTBO COCTOSHHH, aBTOphl npoekTta [leksa-
panuu 1789 r. B sue Mupabo 3asgsuin: «[ pammaHnckoe paBeHCTBO He
€CTb paBeHCTBO HMMYIIECTB: OHC COCTOHT B TOM, 4TO BCe TIpamjae
PaBHO MOAYHMHSIOTCA 3aKOHAM M MMEIOT PaBHBIE NPaBa HAa MX 3aU[UTY» °.
3a 140 ner o Toro JIuanbGopH 3asBuI® «MBl 06BsBIsEM, Y4TO Y Hac
HHKOTJa He OblI0 B MEICASX YPABHATL COCTOSIHHA JIOAEH» *.

Koncruryuns 1793 r. comepxana HECKOJIBKO HHYIO (HOPMYIHPOBKY
fpuHIMna papeHcTBa: «Bce sogu paBEB O NpHpoge H nepely 3aKO-
HoM». [leksapanms 1793 r., onpenessia paBeHCTBO, yKasbiBaja: «3aKOH
€CTE CBOGOJIHO® H TODXKECTBEHHOE BhIpaXKeHHe oOLieldl BOJH; OH OLMH
M TOT Xe JJ BCeX KaK B TOM CJjyuae, KOI'Ja OH OKa3blBaeT MOKPOBH-
1€JIbCTBO, TAK M B TOM cJjyyae, KOraa oH KapaeT». PaBeHCTBO mpogo.-
JKaJo W 3/eCb OCTaBaThCA JHUIb (DOPMAJbLHEIM PABEHCTBOM Mepej 33-
KOHOM, — DaBeHCTBOM, IIPH KOTOPOM IOJHOCTBIO COXPAHSJIO CBOe roc-
TICJICTBO BONMIOIEe 3KOHOMHYECKOE M IOJIMTHUECKOE HEPABEHCTBO.

11

JHre/ibC YKasblBaeT, uTo GypKyasus, AJsl TOrO 4TOOHE! MOJIYYHThH TE
oAb noGefnl, KOTOpHIE YK€ BIOJHE CO3PE/H, OKa3biBaeTCH B Heol-
XOAUMOCTH IOBECTH DEBOJIONHIO AaJblile 3TOH Hesd. 32 u3GLITKOM pe-
BOJUOMHOHHONA [eATeNIbHOCTH cJefyer HeusGexuas peakius. He wHano
AOKAa3biBaTh, YTO ITO OTHOCUTCH U K QPAHIY3CKOH DPEBOJIIOIMH U UTO MHO-
rue moJoxeHus Jeknapauuu npaB 1789 r. oxasajuch He Gosee, yeM
IDOMKHMH, H VBJEKaTeJBHLIMH JIO3YHIAaMH, KOTOopble 6ypiKyasusi, IO~
Genus, U He NMOAYMAJA NMPOBOAMTL B XM3Hb. K 3THM JI03yHTam mOJHO-
CTBIO OTHOCATCST cnoBa Mapkca: «DypkyasHble PeBOIOLNH, TOROOHER
pesoyionusiM XVIII crosetns, GeicTpo HECYTCA OT ycmexa K ycmexy, B

I Desjardins, op. cit, p. 28.

2Jbid, p 28

37é\4. Kosanescxuii, Mpoucxoxuenue CORpEMEHHON AeMokpatuu, 1. I
crp.

t DxonJlunnv6opn, Nampaers, 1937. crp. 99.
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qax ApaMaTHuecKue s3tdeKT OJUH OC/IeNnTeJIbHee ZIPyroro, JIOAH H
pentd Kak Obl 03apeHb! OeHranbCKUM OrHeM, KamxIbifl JeHb IBILHT
5KCTA30M; HO OHH CKODOTIDEXO/AIIH, GBICTPO JOCTHTAIOT CBOErO alores,
4 0OWECTBC OXBATBIBACT AJIMTE/BHOE MOXMeJhe, MOKA OHO He CyMeeT
Tpe3Bo NPHCIOCOOHTLCA K pes3yJbTaTaM CBOero nepuoaa OypH H Ha-
puckar!l. VICK/IOUEHHs W3 3ITOro IpaBWiIa He COCTABUJIM H YrOJIOBHO-
npaBoBble JIO3YHIH Hexnapauun 1789 r. . .

dopMalbHO 3aKOHOAATEJNLCTBO (DPAHIY3CKOH OypikyasHoil PEBOJIO-
yuH TOJHOCTBIO BOCIIPOM3BE/O BCe YroOJIOBHO-NDABOBLIE JIO3YHIH I[Uexnao-
aud 1789 1. ITH J103yHIH Oblid BbIABHHYTEL M BO BPeMf aHMJHIACKOH
eposourit  XVII Beka, W BO Bpemsa (panny3CcKod peBOJIONKH
XVIII Beka B HemocpeacTBeHHOU Gopebe ¢ (eorammamoM. OHU AHKIO-
Bajifich JKH3HEHHBIMH NOTpebHOCTIMM OypKyasun W ObIM HCMOJB30-
BAHHE €0 JJiA TOro, 4YTOObi YHHYTOXUTL Te NPensaTcTBUd, KOTOpHIE
deosasbHasT cUCTEMA 6ecrxupaBH;{ ¥ TIPOM3BOJIA CTABUJA PA3BUTHIO MpO-
U3BOJCTBEHHBIX OTHOIICHHUH.

JBa yronosHeIX KozAexca (PaHLUY3CKOH pEBOJOUHMH, — KOIEKC
1791 r., MeHee cOBeplleHHb, # Kojaekc 1810 r., KOTOPLIH mo cjoBaM
durenbca, NPeiCTAaBJAET «..6 AHHCTBEHHOE COBPeMeHHO-OypKYyas-
HOe 3aKOHOJATENbCTBO, CTOSIIEee Ha I0YBe COLHAJIBbHBIX 33BOEBAHUH
Bequkofl (hpaHIV3CKOH PEBOJIOUMU...» %, — OBLIM NOCIPOCHBI HA OCHOBE
upeli, nmpoBosraanieHHslXx [leksapanueil npaB yejoBeXa H IpakJaHHHA
1789 r. To ke HeOGXOAMMO CKa3aTb U 06 YroJioBHOM Kojaekce 1796 r.,
coZlepIKaBIIEM B CCHOBHOM MpoleccyalbHble HOpMbL Tak, MbICJH, Biep-
Bble chopmyanpoBansbie B X VII Beke anrJuiickuMu Jiese/uiepami, Gosee
yeM uepes 100 JieT HAULIM YeTKOe 3aKOHOJATeJbHOE BLIpa)KeHNe B yro-
JIOBHOM IIpaBe (paHIy3cKOil OypXKyasHOH DeBOJIOIHH,

Haunem ¢ npuanuna «nullum crimen sine leges.

Komexc 1791 r., ncxofst u3 3TOr0 NMPHHIIKNAG, NMOCJAENOBATENBHO NPO-
BOJHUT €r0 B CBOMX NOCTAHOBJEHHSX, HO OH He COAEPHKHUT CIelHaJbHON
ero GopMyJHPORKH. DTY (OPMYJHPOBKY A4IOT KAK KOAEKC O TNpecTyn-
JeHusiX u Hakaszauusx 1796 r., tak u yronoBHbl kopekc 1810 r.

IMepeuifi ¥3 HUX TNPSMO HAUMHARTCA ACKJIAPUPOBAHWEM TIPHHIUNA
«nullum crimen sine lege». B nepeoft ero cratbe yutaem: «[Ipectymie-
HHEe — 3TO COBEpIUeHHe TOro, YTO 3aNlpellleHo, M HEBLINOJHeHUe TOro,
YTO MpeNmUCaHO 3aKOHaAMU»,

B xogmekce 1810 r. npunnun «nullum crimen sine lege», o6bennHeH-
Heilt ¢ mpuuuynoM «nilla poena sine lege» ¥ ¢ 3amperiendeMm OﬁDilTHOﬁ
CHJIBI 3aKOHA, HAUIEJH CBOE BhipaXKeHHe B CT. 4, COrJIACHO KOTOPOH «HH
ONHO HapyiueHue, HA OAUH NPOCTYNOK, HU OJAHO NPECTYIJIEHHE HE MO-
TYT GnITb HaKazaHhl HAKA3aHWSMH, HE BO3BELIEHHLIMH 3aKOHOM [0 TOTO,
KaK OHM OBLIM COBEPLICHBI».

IMpunuun «rullum crimen sine lege» SIBUJCA y¥Ke B 3HAUYHTEJBHO 60-
Jlee NO3HION SMOXY TeM MOJMTHUECKMM KPUTeDHEM, KOTOPEIH B 06/1acTH
YTOJIOBHO-TIpaBOBOfi MPOBOIHJ BORODa3jeNn MeXAY OypxkyasHo-AeMo-
KpaTHyecKUMH W PEAKIHOHHLIMA YTOJIOBHBIMH 332KOHOJATENBCTBAMH H
YTOJIOBHO-NPABOBLIMM TeOPHAMH. Bopn0a 3a W 1MPOTHB 3TOrO NpHHIKNA

B —
I Mapxke, 18-e 6piovepa /Tyn Bonanapra, 1932, ctp. 11.
2Mapkcu3dureasnc, Cou, 1. XIV, cp. 109,
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W Toceiiuyac pasmesieT GypiKyasvbix KPHMHUHATHCTOB HAa NBa Jlareps—.
AEMOKDATHYCCKHH H PeAKLHOHHBI.

H1o Kkacaetcst npuniuna NpOTIOPUHOHAILHOCTH HAKA3aHHH, TO Ko.
neke 1791 r,, NPOBOAST ero, 3alllesl TAaK [Haneko, YTO JIUIIK CYAblo
AdxKe Majediiedl BO3MOXKHOCTH YCMOTpeHHs NpH BbIGOpe HaKasaHus.
drta Kpaiinocts GbLia yerpaena xoxekcom 1810 r., on moctpoen ya
OCHOEE OTHGCHTE.IHO ONpeNeJIeHHLIX CaHKIHI, YVCTaHOBJICHHBIX B €o-
OTBETCTBHH C TSKECTBIO IPECTYIJIeHYsI.

YronoBro-npaBoBuie npuHIHTL dpanuysckoit pesostrouuu X VIII BeKa,
chopmymposantsie B Hexnapauuu 1789 1., kak u Bee Apyrne npuy-
LHnbl pesomonuy XVIII Beka, cramm oCTOstHEEM He TOMBKO ¢$parnys-
CKOH Oypxyasuu, HO H 6ypxyasuu Bcex cTpan. dmoxa Pa3BUTHUA «CBO-
GOa1Oro» KamuTaau3Ma CONpPOBOXKAANaCh  HOGEJONOCHBIM  LIECTEHeM
YPOJIOBHO-IIPABOBLIX  NPUHIMIOB  ()PAHLY3CKOil pesosnouun. Moxuo
CMEJIO CKasaTb, 4TO IMOYTH BCE YIONOBHHIE KOMEKCH, M3JAHHBIE B 3Ty
3MOXY, OBIIM TOCTPOEHBI HA OCHOBE YTOJIOBHO-NPABOBLIX MNPHHIHIIOB
Hexsapauuu 1789 r.

Ha 310 u moustho. YrosioeHo-npaBoBLe pHANKNLL dpaHuysckoi
peBoMONKH GblM GypiKyasHbIMH, topmanbHO-1eMOKpaTHUECKAMH TDHH-
UunaMy. XapakTepH3yst TO BO3BElleHHOe GpannysckamMu  mpocBeru-
TeaamMd XVIII Beka maperso pasyMa, B KOTOPOM JOJKHBI ObLIH HAaHTH
CBOC OCYIIECTBJIEHHE IPOBOSIJIAIABUIHECS Oypxyasueli NpHHL UMb,
DHrebC rOBOPUT: «MBI 3HAaeM TeNepb, 4TO 3TO UAPCTBO pasyma Obijio
HE HeM WHBIM, K4K WIEANH3UPOBAHHEIM IaPCTBOM OypaKyasuu; 4To Beu-
Has CHPaBeNMBOCTH OCYLIECTBHJIACH B BHIe GYPXYa3HOH FOCTHIIMM:
ITO €CTCCTBEHHOE PABEHCTEO OrPAHHYHIIOCH PABEHCTBOM rpaxkJIaH nepej
S4KOHOM, 2 CyUIeCTBeHHEIHM W3 NPaR Yel0BeKAa 6biio 06bSIBJIEHO
npaBo OypaKyasHOH COGCTBEHHOCTHY. «Pasymuoe rocymapctBo u «06-
IMecTBeHHbl  J0roBop» Pycco, — npomosmkaer DHreJIbC, — 0Ka3aIuch
H MOIJIH 0Ka3aThCsd HA MPAKTHKE TOJBKO GYpKyas3HOH NeMOKpaTHUecKoi:
pecny6imkofi. Mbicauremn XVIII BeKAa, KaK H BCE HX IpPejlIeCTBEH-
HHKH, He MOI/M BBUITH 3a TpeieJbl, KOTOPble CTABHIA HM TOT L ALTHSS
3noxasl.

YroJioBHO-TIpaBoBLIE TPUHIMIEL, B CcTOJIb 3ddexTHOH (opme BO3-
Bellennble [leknapauueii 1789 r., pasnennmn obmyo cyns6y uueli u
TIPHHIIKMIOB, TNDOMOBEALIBABIIMXCS Gyp:Kyasueii HakauyHe ¢paHmysckoii
pesomonuy. ITposenenue u npuMenenue ux Ha IDAKTHKE B TOC/EPeBo-
JUOLHOHHBIA TepHOJ MeHble BCEro O03HAYAJH YCTaHOBJIEHHE TAK HA3bI-
BaeMOH «BeuHOi, 06Ineue0BeuecKON crpaBelIUBOCTUY. B melicTBuTens-
HOCTH, BCKOpe nocje peBOJIONHMH, KOTAA OBHAPYKHIACH BCE OCOGCHHO-
CTH KJACCOBOTC [OCHOJCTRBA NPUUICANIEH K BAACTH Byp:Kyasuu, 3T
MOSYHIM CTaNH CHYKUTL €l JMUb JJIS MOIJepKaHHs H VKpenaeHus
3TOTO TOCHOJCTEA.

Bypxyasuo- nemokpartuueckme YTOJIOBHO-IIPABOBEIE  JIO3VHTH  MAJIO
TAKKC BOCUPRNATCTBOBATY H TOMY, UTO MOCJe peomonuu XVII seka
KOINIECTBO NPECTYNNeHHA BO3PACTANO ¢ KaskALIM roioM. «Eesm mo-
POKH (eonance, Npexae BHICTARISBIINECS HaNoKas, Tenepb Ha BpeMs
CTYINeBAHCh, 33TO TeM INLIIIHEE PaCLBESH HA HX MecTe opoXH 6yp-
Kyasyu, npexje PoOKO CKPLIBABIIMECS BO ThMe, Toproeas Bce Gonee

I Mapkecn dureanc, Cou, 7. XIV, crp. 18.
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gee TPOHMKAJACH — MOLIGHHHUECTBOM. PeBOJIONHOHHBIA nreig;%
u 60 cTBO» OCYILeCTBUJICH B IJIYTHAX M BO Bpaxje KOHKuypeHU,HH.Laro“
«6paTav{eum rpy6ce HacujHe, ¥, BMECTO Meua, IVIABHEHIIMM pbIY o
B v . .
o 3cTBeHHof/’I JKH3HM cTaJju aenbru. «I[1paBo nepBOii HOUM» IO HaC(.;IC{Ila
oéu;e mepelio oT (eofalioB K ¢a6anaHTag. Hpocmryuy;:éﬂaglr;axdo
e U jJaxe camblii Opag IpeBpaTh -
CJIBIXaHHBIX Pa3Mepos, ATAICA b 3aK0-

ro K asBpaTa, B ero Oo(HUIHAJbHBI MOKPOB,

npusHaHHyo (GOopMy passpara, :
HOMHH??CI: K TOMY K€ MHOTOUYMCJEHHBIMHM HE3aKGHHBIMU CBSI3SIMH. O;mouﬁnf
nngoM BO3HMKLUME BCJef 3a «noGefoil pasyma» nonmnge(c)x;g:gmﬁm
5 : i i, camo#l -
Ch caMmofl 301,
ple YupemxIeHHs OKaszaJH )
e i Gemarus ¢unocobos XVIII Bera» .
i KaTypoil Ha GsecTamue obelan -
e opa F 6 ’a3HOrO JIEMOKDATHYE
b0a Jqoboro OypKy

TakoBa Heun3bexkHasd CYL -
ckoro Josynra. TaxoBa 6bia M cyab0a YroJoBIO-NPABOBBIX JIO3YHTO

paHILy3CKOil JlekJapanue Tpas uejoBeka u rpaxpanuna 1789 r.

1 Mapkc H dureanc, Cou, 1. XIV, crp. 260.



bopuc Axkosnesud ApceHbes

PEBOJIIOLHOHHBI TPHUBYHAJ PPAHLLY3CKON BYP)XYA3-
Hok PEBOJIIO UMK XVIII BEKA

I

Tpynno mailtu apyroe rakoe yUpexjaeHue B MCTOPHH (PAHUY3CKOM
Gypxyasnoit pesosmonuu XVIII Be€Ka, KOTOpOe BRBI3LIBAJO O K cele

€O CTOPOHBI GYpPKYa3HBIX HCTOPHKOB CTOJBLKO 03J100JICHHS, KJEBeTHl W
HEHABUCTH, KaKOe BHI3BIBACT PeBosionuoHHBI TPUOYHAL

Bypxyasuble uctopuxu pasmpix HaIPaBJeHH H UIKOJ, GOJbIIME 3Ha-
TOKH (PAHUY3CKOH DEBOMONMHE B LEJOM W Te M3 HHX, KOTOpblE H3y-
HaJH TOJBKO OTHEJbHbIE NEPHOMABl 3TOH DPEBOJIOMMH: HCTODHKH, 3HAIO-
ULHE PEeBO/IIONUIO NO TEPBOUCTOYHUKAM, H T U3 HHX, KOTODble HGXOLAT
M3 MATepHAJIOB, MOJyYeHHBIX H3 BTOPBIX PYK, — BCE OHH CXOISTCS B
OAHOM — B HeHaBUCTH K PeposonuontHomy tpubymnaiy.

XapaKTepHbIM 31€Ch ABJSETCH TAKKE H TO, YTO HCTOPHKH-(PPAHIy3bI
(OAAIOT DYKY HCTOPHKAM HHOCTDAHHBIM. AHIJMYaHe g aMepUKaHIb,
HEMILL U pyCCKHe — BCe OHH OOLINMH YCHJHAMH 3aHHMAIOTCH TeM, uTo

OGJIUBAIOT TPSI3bI0 M KJCBEL[YT KaK HA JesTesell Pepomounonsoro tpu-
OyHana, TaK H Ha BCIO €r0 JeATe/bHOCTD.

B MHOrouncseHnnx muccienoBaHusx o Pesomonuontom tpubynasne
MOHO, KOHEuHO, yKa3aTh DacXOXKJCHHS ABTOPOB IO OTHEJBHBIM BO-
pocaM, HO OGWIHI CMBICT HX BBHICKASBIBAHHH, KOTAZ f€JI0 KacaeTcs
OUEHKH NEATEJNBHOCTH €ro 10 CYWeCTBY, OCTAaeTcs, OJHAKO, BCErid
OAMH M TOT K€ -— BCE aBTOPbl CXOAATCS HA DE3KO BPAXKAEGHOM OTHO-
iennn K Tpubynany.

Moxno, wanpuvep, Ba3eath Takmux uctopukos (Tsn, Moprumep,
Tepuo, Bamon, Jlenotp u Ap.), KOTOpBIE pacCMAaTpPHBAIOT PeBoonnoH-
HbIA TpUOYHAN K4aK OXHO H3 OpyZHil Teppopa, NPUMEHEHHOIO AKOGHH-
CKEM  MEHBUIMHCTBOM JUIT TOTO JIHIIb, YTOGHI NoP2aBoTHTL GOJBITYTI-
CTBO Hallud, me pasjendBulee WX B3rasiioB. I1o yTBepskmeHusM 5THX
HCTODHKOB  BBIXOJMT TaK, YTO K SKOOHHCKOMY MEHLUIMHCTBY NpH-
CTPOUJHCL BCEBO3MOKHBIE KaPbePUCTHI, NPECTYNHLI 3/eMeHT, BCAKHMIl
¢Opon, mobuTesm uyxoii COOCIBEHHOCTH, KOTOPHIE DOHHMAaJay, 4YTO
TOJILKO TEPPOPOM OHH MOTYT HepKaTbCs y BJACTH, H NOTOMY-TO OHH
4 npespatnau PeBoJonMOHHBI TpHGyHAT B OpyHnue CcBOeH MecCTH.

Hpyras rpynna uctopukos, panukanoB-neMokparos (Ouap, AnnGept

Martses, Jlyn-Buan M mp.), CTOHT Ha HeCKOJLKO HHOH TOYKe 3peHus.
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eHHble MOTHBBI, nOOyJIUBIIHE SKO-
Oua beTaeTcaoEﬁ?EbIcTI»II)(:Tre?\aC)}/,mTiIe)g;zpa W OpraHu3oBaTb PeBOJIOLYOH-
Gurcs }6,CT2$1 KaK opras, sipko somJjouiaiouiuii sty cucremy. Ho u
ptil TDIY OPUKOB e OTpHIl2eT BMECTE C TeM TOTO KJ/eBeTHHYE-
e rpy];réaepicge}?uﬂ, 4TO B cpele jesresiefl 3TOH CHCTeMbl OrpOM-
;I;goﬂypemalomym poJib Mrpaju TNpecTymlHble M KapbepHUCTCKHE 3Jie
Meﬂ(’l_:,lj;&)BOM pacxox/ieHHe HMeeTcs JHlIb B 4YacTHOCTAX, HO He B
HOM "4 OCHOBHOE BO BCEX ITHX HCCIeI0BaHUAX Oyp:KyasHbIX
o OB COCTONT B TOM, uTO PeBoMOLHOHHBIE TpuGyHan SKOObI
gcTopm; OpraHoM, JHIIeHHBIM BCAKOH TEHH 3aKOHHOCTH, MOpPOXKAe-
ﬂm\;,lfm;mxoro, He<,)6y3}1aHHoro 4 GeccMBICJEHHOTO HACHJ{d, annapa-
23;1, KOTOPBIH SKOOHHIIB! AOJKHEL ObLIH CO311aTh, nonggx}amr;(:g ﬁBJmﬂ-
yHe NApHKCKOH YepHH, TOJOJAHOH, 03J00JEHHOH M KpO Kans Tfméy-
Takasi OUEHKA JeATEJBbHOCTH H 3HAYEHUs PEBOJI}OU,I/I(())H oy
§ajga Cco CTOPOHBI OypiKYasHbIX HCTOPMKOB HOHSTHA. I:?II{ K;e. Koy
onpe/eNAeTCsl KJIACCOBBIMU MO3UIMAMH aBTOPOB, HHON X?gT i g 6yp-,
KaK MpencTaBuTesefl OypiKyasHoll nayku, GBITb He MG <! .bﬁa oo
JKyasHOTO MCTOPHKA BCs TepOHYecKas PeBOJIIOUMOHHAS pn a ropox
cKo# GeHOTBI 3a CBOM NOJHTHYECKHE M SKOHOMHUYECKHE HpaBHanoe
HE UTO MHOE, KaK KDPOBAaBHIl GecCMBICTeHHBIH ‘BKCHECQ. psHaqum
HAy4yHOE OCBellleHHe TOro HMCKJIOUHTEeJIbHOrO0 HMCTOPHUECKOro ‘KO qum:
KaKoe uMeJa AeATeJbHOCTb sIKoGuHHmeB 1793 r. B JeJe 1:&;; cp ean
BaHAA YCTOER (eofasbHOTO CTPOSi W PELIMTE/JbHOU pacmpa ¢ aseo-
JIOTHOH wMoHapxueif, OBLIO MM He IIO IJiedy H He BéOHJIJIO 2
mauy. OHE He B COCTOSIHMM OBLTH IOHATH, YTO SIKO HHCT:}(:OJHOHHOH._
BOLIJIO B HMCTOPHIO «...BEJHKHIM 00pasioM [NeHCTBUTEJbHO D BOTIONHON
HO# GopeGbl C KJAaCCOM 3KCHJAYaTaTopoB CO cr;;cvca e
Iero B C 10 IOCYLapCTBEHHYIO BJIéllCTb B CBOM PYKH K1 3
A yrHEeTeHHB X» 1
ﬂﬂllfllaggzxc gm }éypx{yasnmx MCTOPHKOB BCerja uYepHb, osno6ne:THOaﬂwg
KpoBaBo-McTuTenbHad. IlosTomy TOHATHA W T4 HEHABUCTh, Knoqti)/f p
V HHX BBI3bIBAeT PeBOJIONMOHHBIN TpuOyHAN, CO3AAHHBIA IO
10 Hapoja.
! T]g;?)(:s;:;me ulz:rlcl)pnxu 3axJ1e6LIBAIOTC OT BOCTOpPra H npgﬁﬁggK}oaTc:;
ocofbiM nagocoMm, KOria TOBOPAT O ,ZL_[eKﬂapauuu nng q oReka
rpaXKiaHHHA — 3TOH XapTuu BoJbHOCTe# Oypxyasuu. Ho }IIIOCJIeIlHP;e
MEIOT yCTa M CIKHUMAITCAd KYyJIaKd, KOTa OHH OHHCI:IB&IO:OTMHH e
MHHYTHl xn3au Mapuu-AHTyaHeTTh, KOTOPYIO Hapod Tul Ma p ,
KaK XuBoil ¥ JeflcTBEHHBIH CHMBOJ KOPOJEBCKOro AECHOTH3 (;m -
Mosuuus GypKyasHBIX HCTOPUKOB MOJHOCTHIO onpeneﬁﬁmc L
KJIaCCOBBLIMY MHTEDECAMy CErOJHAIIHero IHs. OTH HCTODHK ngT 0T
U OCBEI AT MPOIJIoe, UCXOAS U3 HENMOCPEeACTBEHHBIX 3a11aq,a6 Or}?ym
HOCTefl, K/1aCCOBBIX MHTEPECOB HACTOAILErO. OHIjI MHITAIOTCSA HBOPJII(V)L-(H-
TeHb Ha TrepOWUYEcKHe CTPAHUIBI TPOIUILIOro, OHH I‘pOM;I(’I{/vIII)Ie oaoust-
OHHYIO IOJHTHKY HauboJiee DEBOJIOUHOHHOIO KJjacca Jpexa o
AyMaoT 3TUM cnacTH ce6s OT DEBOJIONHOHHOIO TI'HEeBA YIHETeH X
XX Beka. Ho TumierHsl MX HaJeX Il HponeTapuuaT, noéenmzun/m6 !
ONHOH IecTOff wacTH 3eMHOTO INIapa, NMporHaBlInH Oypxyasuio, cOpo

VJTenun, 1. XX, crp. 506. 07



CHBUIHH CBOMX KaNmHTAJHCTOB M IIOMEINMKOB, YKa3blBaeT NYTb K OCR(-
GOX/IEHHIO BCETO YIHETEHHOTO UYeOBEeYecTRa.

Mexnyuapounii Npoieraprat npoGynuncsa. B ypokax ucropuu oy
#leT o0pasubl Ass Goph6hl 3a CBOE 0CBOGONIEHHe, U 3TH 06pasny
OB HAXOMMT B TePOM3ME DEBOJIOLMOHHBIX HADOAHBIX MAce 3M0Xy
Qpasnuysckoil pesosmonau, i 06pasibl OH HAXOAHT B PEBOMOUUOHHO
Gopbbe Mace NpOTHB abcomoTH3MA H deonanmusma, Kotopyio ouu npo-
BOfumM B 1792—1794 rr., B Goppbe sKOGuHmes 1793 r. Ilo-uHOMY mo-
STOMY OUEHHUBACT NPOJETAPHAT H Ty pPOJb, KOTOPYIO CHI'Pajd B 3TOj
Gopbbe PeBomonnomnupii TpubyHat. To, uTo BEI3bIBaeT HenasueTy y Oyp-
AYasHd, POXKLAeT BOCTOPT U NpEKJOHEHHe y IpoJjerapHara.

Besmkasa Oxrrsabpbckast coumammeruuecxas PeBOJIIONMSA yUJA OINBIT
fIKoOunIeB. B Gopnbe ¢ Hameir OypKyasueli m KOHTPPeBOMOMEEH Moy
MHOTOMY y4MIMCh y SIKOGMHIEB, W DPYKOBOLHMAS T'eHUAJIbHBIMU BOX -
Asmu JlenuHeiM u CTasuHbIM Halia pesosmolysa nobeaAusa HOJHOCTBIO W
OKOHYAaTeNBHO.

Buaronapurie mamsitu Bemukux pesomomnunonepos XVIII Beka, M
O05(3aHbI MOKA3aTh BCE BEJHYHE W 3HAUCHHE HX JeATeNbHOCTH; MBI 06s-
3aHbl OUHCTUTL BCE YUPeKIEHHS, HMH CO3[AHHBIE, OT TOH JIKH H Ipsi3y,
KOTOpYI0 6pOCaloT B HUX GypiKyasHble HCTODHKH.

STy uesib npecaenyer u Moi DoxJan.

II

PeBomonyonnsiii TPHOYHAN OBIT OPranu3oBan B mauase 1793 r,

Ur06bl MOHATL NMPUYHMHLI, BLI3BABIIHe HEOOXOJUMOCTL OpraHH3aluM
Tpubynana, nano nozHakoMUTBCS ¢ Temy YCJIOBHAMH, B KOTOPHIX Haxo-
Aniace PpaHUUs K ITOMY BpeMeHH.

Pesomonust 1789 r. sakomummacs no6enoit Kpynaoi 6ypxyasuu,
KOTOpast M crana y BiacTu. HMHTepechl CBOero Ksjacca oma NIPOBOIHIIA
B 2KH3Hb, OPraHU3ys rocyHapcTBEHHOE YCTPOHCTBO ®pannun, ocyme-
CTBJIAIA XO3AHCTBEHHYIO e€e NMOMHTHKY TaK, 4ToGbl 9TH HHTepeCH NoJy-
QU MaKCHMAJbHOE PasBHTHE M OXpaHy.

3aKoHOAATE/IbHOE BLIPAXKEHH® - CROETO rocmojcTea 6ypxyasus pana
B KoHcTHTyuMn 1791 r. 9Ta KOHCTHTYWHS cMeso Jomana tbeoganbupie
YCTOH, BBIOMBAJIA M3 CBOMX MecCT APHCTOKDATHIO, NBOPSIHCTBO, 3aKpeil-
Jij1a TOCIOACTBO GypKyasuu, OTKpHIBas efi HIHPOKOe IIPaBO Ha «3a-
KOHHYI0» 39KCIJIOATALHIO TPYASUIUXCS,

IHeknapupoBas paBenctso de jure, Gypxyasus de facto 3aKperno-
CTHJIA Hapoji. Pan 3akoHos, uamamueix 3a 570 BPEMS, CJIYyXKHUT 3TOMY
GuecTsueil uumOCTpaLHeil.

«Bce paBubi nepep SAKOHOM», — BO3BeLIAeT TOPXKECTBeHHO Jleksa-
pauns 1paB, a BMeCTe C THM ECC TDaxjaHe JessiTes Ha AaKTHBHBIX H
NACCHBHBIX B 3aBHCHMOCTY OT HMYUIECTBEHHOLO NpH3HAKa.

«Bee mmonu poxnarores CBOGOAHEIMH M MOLYT CBOGOIHO BBIDAXKATH
CBOM MHEHHS H  yGexIeHHs», — IIPOBO3IJIAIIACT Hexnapauus, a mo
3akony Jle-llamemve oT 14 mons 1791 I. «TpaxjaHe OAHOrO H TOrO

108

['paxaHe BOJbHb CBOGO/HO H3JIaraTb CBOU MHEHHs», — OGbSBISAET
N ﬂ%naum a gpexkper ot 10 mas 1791 r. samperiaer cobupaThcsl H
eKJa; ’
eTHIHH. k
cTaBJATh 1T
0 TakuX IPAMEPOB MOXKHO OblIO Obl NPUBECTH €Lle OYeHb U OYSHb
oro. ] .
MHB pXKYa3us COXPAHAJA MOHAPXd, HO NPHHATOH KOHCTHTyIlH’eI{(I ngﬂs
grxa ero mpapa u clesaja ero CBOMM INOCAyUInsiM opynuem. Te va
pe3e§; ge MellaJ, HAMPOTHB, OHA HAaJesjach HCIHOJb30BATL 3TY KYKIY
OH;{ roro, 4ToOBl, Korjaa Hago Ovier, o6y3iblBaTb € ee TOMOIIIBIO :?b
A , ’ foHapX MbLITAJCH HHOr/a NPOTHBOAEHCTEOB
on. Korxa e 3TOT MoHap BojclicTeopary
g ;Kxasnm B MpOBeJeHUH ee KJACCOBBIX HMHTSDECOB, OHa 00p ; 3;_
ygapoﬂy. Hapoa npuxoaua Ha moMmollbs, NPOMIBAM CBOIO KpOBbO; sa
gramm MoHapxa caymatecst Gypxkyasus. Hapon rlgm{ocml3 Imp !
dple JKepPTBbl, HO IIOJaMH 3THX XEPTB I[0Jib30Bajachk OyprxKya -
"Yro6bl AepxaTb HAPOA B Yy3/Ae, C OAHOH CTOPOHHI, a C npoyrroomm—u—l
yroGbl PACWIMPUTH CBOE BJMSHHE H H3BJEKaTh MNPHOBUL OT T ?Ia 2
¢ COCeJHHMH TOCYJHapcTBaMy, OypKyasHs OXOTHO nogaepméma}x o-
posisl B €ro KeJaHHH o6bsiBuTh BOHHY. IIpaBma, Kopoab U ! gg)ﬂaynaﬂr
i SJICA, UTO c
a1y Bofiny. Kopoas Haze ,
WMeJsid pa3Hble BHABL HA 410 Boilia Jact
CTAHOBHTh CBOIO NPEKHIOIO B
eMy BO3MOXKHOCTb BOC T 1 0107eTh
p JeJiedJa MBICJIb O PacCLiHPeHU:
6ypxyasuio, Oyp:Kyasus xe ) TN
raaepHoe, of oby3panuu Hapoia.
3KOHOMHUECKOI'0 BJIMSHUA H, ,
MHJHCh K BOIHE OJUHAKOBO MHTSHCHBHO W KOPOJb U GypHKYyasus.
. a-
W Boiina 6rl7a HauaTta, xoTa PpaHiuusa K Heii ne 6?[.718 n(q))ﬂ;(;;:){m
eHa. OyeHb CKOpPO CKa3aMMCh pe3yJbTaThl 3TOH BOMHBL p
o -
ajKeHHeM.
Tepreja TOpaXkeHHE 3a Top
Tafino Meurasi o0 nobeje KOAJMHMM, CTOABUIAS Yy BJACTH eryn:(illii{
6ypikyasusi 3aKphIBaja IJla3a Ha MpelaTesbCTBO KOgO:HH, ngﬂélapeﬂﬂ
BaBLUEro CHOLIGHHS ¢ HenpusarejseM. Korga KopoJb Gexxal 2 yopoq;;
Oyp:xyasus He Hamja HHYero Jydwero, XKak NpHAyMaTb, Y L0pOJ
BGIKDAJIH. _
Bce 370 co3aBaio oueHb TAMKeNble YCJOBHA AJs (bpaﬂuysggﬁgocﬁi
i KpPHU3HC. -
KMH H TPOAOBOJLCTBEHHBIH
poxa. Poc skroHoMuuec tanc, Pocna cne-
IOLLHsI, BO3HUKAJA PBL,
KYyJIsilfsl, YCHJMBaJach KOHTPPEBROJI
geﬂulzz C,TayHOBPlJIOCb JJi9 HApoIa HEeBbIHOCHMBIM. préHHaH 6yp>}{{<{3é£;)3{;y}1§
i B HanwomanoHoM coOpaHHH —
B JiIe CBOMX INIpeACTaBHTe]ieH i — PO
x Mep. Tepnemuio Eapoja Ip
OUCTOB — He TIPHHUMAJA HHKAKH fea Ko-
qonuio. Kopo
G2 r. OH TPOU3BEJ] BTOPYIO DEBO
Hel, u 10 asrycra 17 . 0 uio. Topar
ecnyONUKOH, U ps
Obla cOpouten, Ppanuus Gbina o6bABIEHA D L :
o e HaumnonaabHbiil KOHBeHT, H30paHHBEIH HAa OCHOBE ca
1792 r. orkpeuica Har D o,
MOT0 HIMPOKOI'C AJSI TOTO BPEMEHM YUacTus Hapox
10 asrycra 1792 r. osHauaja He TOJDLKO KOHEN Mo-
o Pezomow g 7 HOJCTBa KDPYMHOH
HapXWy, ~— OHA O3Hauaja Takxe OJU3KHA KOHell rocros 2“ ot
6 : TaTe DeBOJIOLLHOHHBIX cOOniTHH 31 Mas—2 uior
1}7’p>xya3pm. B peaym Kp«npeacmsmenﬂm CaMoro pPeBOJIIOIHOHHOTO
93 r. BiacThp mepeurna 1 C "o
Knacca XVIII eeka», K nepefoBoi, HauboJee penmTenbHok 1;1‘ r;!ocii%e-
BarenpHo#t wacTa Gyp:Kyasud, IOAAEPHKUBAEMOU roponcxeo i u pene
BeHCKOH GeZHOTOMH. ¥ CTAHOBHJIOCH PEBOJIIOIMOHHOE TpaBHTE
Bun
eB. o0



Ilepex HOBLIM NpaBHTENLCTBOM CTOSLIM BaKHble 3aj4aud. EMy nago
ObIO OTPA3UTb HHOCTPAHHYIO KOAQJHLHUIO, KOTOpas HWaABUragach ua
®pannuio, 0TpasuTh Bpara, KOTOPHI CTOST y camblx creH Ilapuka;
Hafo OblIO COKPYUIHTh KOHTPPEBOJIOLHMIO BHYIDU CTPaHbl (apvCTORpa-
TOB, MOHA4PXMCTOB, AYXOBEHCTBO, JXHUPOHMHCTOB); HAAO OblJO IIPEOnO-
JIETb 9KOHOMHUUYECKMH M TNpPOJOBOJLCTBEHHBIA KPU3HC, KOTOPBIA 3aTpyi-
HSLI OPragu3aiHio M 3aBoeBaHHe n00eAbl, OT KOTOPOr0 MYUHTEJBHO
CTpajgas HapoJ.

[ns ocymectienust Bcex 3THX 3afay HYXKHO ObLIO €O3[4aTh Kpen-
KO€, PellMTe/bloe NPaBUTebCTBO, NMPABUTE/ILCTBO AUKTATYPHl, KOTOpOe
fecnolagHo pacnpaBJsiioch Obl CO BCSKHMH IIPOSIBJEHHSIMH KOHTppe-
BOJIIOLMH H KOTOpOoe MOIJO Obl opranusosaTh noGeny Ppaurnw, coxpa-
HHTE 0T (eofasbHOro paberBa (DPaHIY3CKHHA HApod H OTCTOSTH PEBO-
JIIOHUOHHBIE 32BOEBAHHIL

OTy 3ajayy M BHIIOJHUJIO DEBOJIONUOHHOE IPABHTIENbCTBO, NMDPABH-
TeILCTBO AKOCHHIIEB.

Henb3ga nonarts nanpHefiluell TAKTHKH M NOJHTHKH —SKOGHHCKOM
PEBOJIIOIHH, €CJH HE [O3HAKOMHUTHCS C TeM, Kak JesaTesd TO peBoJio-
UMM TIOHMMaJH 33)ayy PeBOJIIOLHOHHOIO IPAaBUTE]bCTBA. B aroMm ort-
HOLIEHHH OIPOMHBIH MHTepec mpejacTaBJjseT peus Pobecnbepa, mpouste-
ceHHasl UM B siKoGunckoMm knybe 25 nekalps 1793 r.

«Teopusi peBOJIIOLLUOHHOI'O NPABUTEJBLCTBA, — roBopHa Pobecnbep,—
TaK K€ HOBa, KaAK M caMa peBOJIOUHUS, €ro coaiaBiias. Ee He Hajxo
MCKaTh B KHHIaX [OJHTHYECKMX IHcaTejiel, KOTOpble He MpenBHeH
5TOH PeBOJIOLMM; HM B 32aKOHAX TUPAHOB, KOTOpHE, AOBOJLCTBYSCH
CBOUM MOFYUIECTBOM, MaJo 3a60TATCS 00 H3LICKAHHM [JisT Hero 3aKoH-
HBIX OCHOBaHMH; AJSI apUCTOKPAaTHH TePMHH — PEBOJIOIHOHHOE NpaBH-
TeJBCTBO JHIUb CHMBOJ Teppopa H OOBEKT KJEeBeThl, AJS THPAHOB —
3TO0 TOJbKO HEZOpasyMeHHe, JJs OoJblIMHCTBA JICHEH — 3arajgxa.
CyIIHOCTb DPEBOJIONMOHHOTO IJABHTENBCTBA HAXO OODBACHUTH BCEM...
3amaua mpaBUTENbCTBA — ITO HANPABJSATH MOpajbHble M (QH3HuYecKHe
CHJbl HaU{d K NOCTABJEHHOW uesd. lleJb KOHCTHTYUMOHHOTO TpaBu-
TeJIbCTBA — COXPAHHUTbL pecnyOJHKY; [esb PEBOJIOLHOHHOTO IPAaBHTECJh-
cTBa — OcHOBaTh ee. Pepojnonus — 310 60ppba CBOGOABI IIPOTHE ee
BParoB; KOHCTUTYIMS — 3TO NpaBJieHHe CBOOOJBI, YKe oJepiKanuiei
nofely W ycTaHOBMBIUCH Mup. PeBOJIOLHOHHOE NPaBUTENBCTBO HYXK-
DAeTc B PAa3BHTHH UPE3BBIUAMHON 3HEPrMH WUMEHHO IIOTOMY, YTO OHO
HAaXOAUTCS B COCTOSIHUM BOHHBI. OHO NMOAYMHEHO MeHee OXHOOGPa3HHIM
H CTPOTMM IMPaBHJAM, MOTOMY UIO OKPYXKaWIihe ero o6CTOATe/sCTBa
rpo3Hbl H U3MCHUMBEL, H OCOGEHIO MOTOMY, YIO OHO GecrnpecTaHHo BhI-
HYXXJEHO H3bICKABATH HOBBIE M CITCHIHBIE CPEACTBA [Jisl YCTPAHEHHS
BHOBb BO3HNKAMOIIHX U HEOTJOXKHBIX OIacHOCTei» *.

Hitak, noBoe mnpaeEnTesnCTBN HMeer clenuduueckue 3ajgayd. Ha
NEePBOM MeCTe CTOAT 3ajayd OOILerocygapCTBEHHBIC.

«KOHCTNTYUHOHHOE NPABUTENBCTBO 3a6OTUTCH [JIaBHBIM 06pasoM o
rpakJaHCKOM CBOOOJAE, DEeBOJIONHOHHOE — O CBOOOJe OOIIeCTBEHHOH.
[Tp# KOHCTMIYUMOHHOM CTDOE MOXKHO IIOYTH OIPAHUUUTHLCS 3aLLUTOMH
OTJEJILHBIX JHH OT HACHJMA TOCYIapCTBEHHOH BJACTH; INPU DPEBOJIO-

It Mautouchet, Le gouvernement revolutionaire, Paris, 1912, ¥ 77.
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[HOHHOM CTpOE CaMa rocylapCTBeHHas BJACTb BhIHYKJeHa 3alllH-
aThCs MPOTHB BCCX KIMK, KOTODBIC Ha Hee Hanajaiors 1

«Salus rei publicae -— suprema lex» CTAHOBHTCS OCHOBHBIM H DYKO-
pofsllAM HAUANOM B TOJHTHKE 3TOr0 TOCYAApPCTBA. Bce ocranbubie
JHTEpECH! JIOJDKHBI ObIThb NOAUMHEHBI ITOMY OCHOBHOMY.
«PeBOJIIOLMOHHOe TIPABUTENLCTBO 00533aHO OKasblBaTh AOOPHIM Ipax-
ganaM BCIO TOJHOTY HAUHOHAJLHOrO MOKPOBHTEJBCTRA; AJA BPAros Ha-
pofa y HEro TOJBKO CMEepTb» ™.

CoBepLIEHIIO HOBOE 3HalteHue NpHOOpeTaloT MO3TOMY M BCe 3a-
KOHBI, H3[aBaeMbie 3THM INIDABHTE/bCTBOM.

«Te, KTO Ha3blBaeT MX aKTaMd MNpPOU3BOJA H HAacuausd, — 3TC 6es-
MO3rJIbie AYPaKH HJIA IIPeciylHble COQUCTH, CTaparouiuecs CMyTHTh
NPOTHBHHKOB; OHH XOTST YCTaHOBUTH OJMHAKOBHII MOPSAOK JJIST MHp-
HOrO H BOEHHOTO BpeMeHH, AJs 310pOBbSl M AJs 6osc3HU; a BepHee
BCEr0 OHM XOTAT BOCCTaHOBHThL THPAHMIO W NOTYOHTH oTevecTBO... Ecin
PEBOIOIMOHHOE MPABHTEJbCTBO MO/KHO GbiTh OoOjiee  3HEPrHYNO B
cBOHX JEACTBHAIX H MeHee CTECHEHO B CBOMX JBMXKEHHUSX, YeM oOblu-
Hoe NpPaBHTEILCTBO, TO DA3Ee OHO CTAHOBHTCH OT 3TOI0 MEHee cpa-
BeJJMBbIM H 3aKOHHBIM? — crpauiuBaer Pobecnbep u orBeuaer:—Her!
OHO OnMpaeTcsd Ha CaMBIHl CBALIEHHBIX M3 BCEX 3aKOHOB — CllaceHue
HApO4a, Ha CaMbIi HeNOKOJeGHMEIi M3 BCeX MPHHIHUIOB — HEOGX0oau-
MOCTb... ¥ Hero Her HHUero obuiero c aHapxuell uau GecnopsiIKOM;
Ha060pOT, ero LeJbio SBJASETCS MNOJABHTh WX C TeM, 4ToObl BOJBODHTL
¥ YOPOUHTH HAPCTBO 3aKOHHOCTH» *.

Ucxonsi u3 3THX 3a7au, SKOOHHCKOE NPABHTENBCTBO CO3LAJ0 Ile-
JyI0 CHCTEMY TOCYJapCTBeHHBIX OPraHCGB, IOCTPOEHHBIX HHAYe, 4YeM
OpraHbl, CYIIECTBOBABLIME 10 CHX IIOD.

PeBoJiiolHOHHOE [PABHTEIbCTBO SIKOGHHIEB B CHAy cBoelt Oypixyas-
HOH NpPHPOABl HOCHJO TO HEOOXOAMMOCTH OrpaHHYeHHBIH Xapaxrep ®.
Ouo, KaK BcJenCTBHE 3TOH CBOeH NMPUPOXBI, TAK U BCJENCTBHE CaMHUX
HCTODHYECKHX YCJIOBMH, CYIIecTBOBABLIMX TOrAa, He CTAaBUIO H He
MOTJIO CTaBHTb BONPOC O HEOOXOIZMMOCTH IOBOMY KJjaccy, B3sIBIIEMY
BJACTh, pa3buTh CTApylo TrocyaapcTBeHHylo MamuHy. Ho 3To pesouio-
IIMOHHOE MPABUTENHCTBO YK€ "UYBCTBOBAJO HEOOXOLUMOCTb CO3JaBHA
COBEpUIEHHO HOBHIX OPraHoOB pPeBOJIIOLUMOHHOH CaMO3amMTH HApoja.
1 npexpe Bcero me MOIJO PEBOJIONKOHHOE NPABHTEJLCTBO IIPH HABHC-
ulel Haj peeoJolMe#t CMEPTEeJNbHON OMACHOCTH MOJB30BAThCA  yCJay-
rampM cyjga, OCHOBAHHOTO Ha (OpMaJbHOM TOCHOACTBe 3akoHa. Hyxxen
Obur HoBLIfT cya. Takum cyaoM W siBHACA PeBoCUMOHHBIA TpHGyHA..
TakoBe Te mpuumHLL, KOTOpble BLI3BANH HEOGXOAMMOCTb OPTaHU3OBATH

—_ —

1 Mautouchet, op. cit. No 77.

? ITOT 6vPKV43HO-OTPaHAYEHHLIH XapakTep AHMKTATYPH AKOGHHIEB APKO
Ipoasasercs, Hanpumep, B BX MOJUTHKE O OTHOLIEHHIO K PabounM. PeaxLHOHHMI
3akou Jle-lllaneabe, 3anpewasmnii Beakue paGoune COW3bl M COBpanusd H Ha3Ha-
JABMIMA 33 HMX CypOBble HAKA3aHWA, HECMOTPA Ha TO, YTO OH GBI NPHNHT enlle

UpenurensumM cobpanneM B 1791 ., Obla  NOJHOCTHIO COXpaHeH $KOOHHCKHM
IpasurenscTaoM. Mapkc no sToOMy MOBOlNYy nHcaa: .BecbMa xapaxTepro Ans
0Gecnbepa, 910 B TO BpPEMd, KOTJA ,KOHCTUIYLIMOHHOCTH B AyXe coOpauua 1789 roaa
CiHTanack npecrynnenneM, ROCTOHHLIM THIALOTHHL, BCE 3aKOHB 3TOrO COGpaHms
"POTHR paGoyux mposoaxKand COXPaHATh CBOIO culy“ Mapkc M DHredasnc,
Cou,, 7. XXIII, crp. 234.

11t



Pesosonvonsblii TpubyHaa. Kak Majio mOXOKH OHH HAa TO 4YMCTO 06b-
BATeJIbCKOE M KJIEBETHHYECKOe OObsCHeHHe, KOTOpoe IaloT GypxKyas-
Hbl€ UCTODUKH.

I

Yxe TOJrofa ynpaBissio pecnyGJHKAHCKOE NPABHTEJbCTBO. Emy
YAAJOCh MOGH/IM30BATb HApOJ HA 3allMTy OTEYeCTBA, YRAJNOCH Npo-
BECTH DAN MEDONPHATUH, KOTOPble JAaJud BO3MOMKHOCTb OJEpKUBATL
noGellbl HAa BOiHE M OT 060pOHBI NepeiTd K HacTymrenno. Ho upes-
BLIYAHHO cJaba Oblja HEATENbHOCTh CyZeCHBHIX OpraHoB B Gopble ¢
KOHIPPEBOJIOLUKEH, CO CNeKyJanyel, OT KOTOpOoi cTpamad HAPOA U Ko-
Topasi Mellajia OpraHucoBath moGeldy H cracenne PpaHium.

Cyn Haxoaunca B pyKax npeicTaBuTesefi KpynmHofi GypiKyasda, u
penpeccus ero Obuia $IBHO HEHOCTATOYHOH HJA ToH GOPbOBL, KOTOPYIO
Besl Hapox. Orcioja HefoBepHe HapoXa K Cyldy M Ta paclnpaBa Haj
KOHTPPEBOJIONHOHEPAMH, K KOTOpoil mnpuGeraer OH B 3HAMEHHTHIE
CeHTAOpbCKHe IHA 1792 r., Korja G IePeGHTHl  KOHTPPEBOJIOLHO-
Hephl, colepmaBlinecs B TiopbMax Ilapuika.

SIBHJIOCH HEOTJIOXKHeHIeHl 3ajadell OpraHU30BaTh HOBHIH PEBOJIOL -
OHHBIl CYZ, Upe3BBIAfiHBIA CYX HAPOAA, KOTODHI CTOSI Gbl HA BHICOTE
3ajlay ¥ KOTOPblil MOr Obl Xeje3HOfl PYKOH IOXABUTb KOHTPPEBOJIO-
nuio. TakuM CyxoM M no/KeH GBI SBHTbCSI PeBOMONUMOHHBIL TPHGY -
Hai. Mneio cosmanus ero BBIIBHHYJ caM Hapod B Juie [lapHKckol
Kommynpr. Tlo ee mpexsoxennio, KoHBeHT MOPYyumsn cBOeli 3aKoHOJA-
TeJbHOH KOMUCCHH NDEACTaBHUTb €My IPOEKT AeKpeTa o PeBoJiouuon-
HOM TpuOyHaJe.

9—10 mapra sToT mpoexT o6cyxzpancsi B Konsente. ITpotuB opra-
Husanuu TpuOyHasna pe3KO BBICTYIIMJIM, KAK M CJELOBAJO OXKHAATh, KH-
ponnucThl. IloHuMast, 4TO 3TOT BHOBb CO3/aBaeMblii CyAeGHEHI oprai
#e Oyzer Gosiblle 3aHHMATBCA JIMIIL HLPOH B «IIPABOCYAHE» H TeM Ca-
MBIM I10OIUPATb KOHTPPEBOJIOMHOHEPOB, KHPOHAHUCTEI BO3paXKaJd INpPO-
TUB caMoii uned TpubyHana H ero OpraHM3aLHOHHBIX NPUHNHIOB. Bo3-
pax<enusi CBOJMJIMCD [JIABHBIM 00pasoM K TOMY, YTO 5TOT HOBBIH cynel-
HLI Oprad npoTHBOpeudT GYATO Obl HAEAM IEeMOKPATHH, KOHCTHTYILHH
1791 r.

Bt MomenT, korna KoHBEHT CKIOHSUICS HA CTOPOHY JKMPOHZHCTOB)
ABa AEd WO OOCYXK[IeHHe NPOEKTa, HO ONPe/eNIeHHBIX pe3yJbTaToB
aToro ofcyxaenus BHIHO He Obuio. B geno Bmemascs [lauwrton. OH
pasrafan TafiHble MBICJIH KHPOHAUCTOB, OH MOCTABHJ BCE TOUKM HAX
i. Bor oTpelBOK M3 ero 3ameuaTesIbHOH peud MO 3TOMY EBOIpOCY:

«Kak! — pockauknyn Jauton.— B HacTosmumi MOMEHT, KOrja Hallf
NO3UIMM HA (POHTe TaK cJabbl, MbI MOTJIM Obl Pa3ofTHCh, He NpHHAB
TpeyeMbX OOIIECTRBEHHBIM HeMoM Mep? $1 3HA0, MoueMy BHI He IKe-
JIaeTe MEPOTIPHATHS, KOTOPOE HAKa3blBaeT KOHTPPEBOJIONHOHepoB. JLst
BaC HeOOXOMHM 70T TpuOyHas I, 5TO AJs Bac 3TOT TPHGYHAnM GyieT
3aMeHATh CY[ HapoAHOH MecTH.

Bparu napoaa Gpocaiot mep3kuil BbI30B; NMOBCIOAY H3MEHa, TOBCIOLY
npoBoKaTopbl... HeT nuuero Tpynmee, Kak YHHUTOMMTH NOJHTHUECKHE
TIpeCTYNJIeHHd, TO3TOMY HEOOXOMHMBI Upe3BbIYdiHBIE 34KOHBI, YCTpa-
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jollpe TPECTYNHUKA W YHHYTOXKAIOWUE BUHOBHBIX. Coxpanenue Ge3-
wma octd Tpedyer ucrpebutenpubix Mep. Her cepeannst mexay oGbru-
onaci ¢opMaviu NpaBoCynusi B PeBOJIONUORHBIM tpubyHanoM. Mcropus
an«glm a1y npaBay. B 3TCM 3aceianHd 4acTe OODALIATHCH K TeM Kpo-
ousbm fHAM, [P BOCIOMHHAHHWH O KOTOPBIX Ap6pb1ﬁ FPAXKIAHAH CO-
B2 aetcst. §1 roBopio, 4ro, ecqi Obl TOIAA AeHCcTBOBAl PeBomouuoH-
L.wl%r'rpnéy}{aﬂ, Hapoj He npojua Obl KposH. McnpaBum omuOKH Hamgx
3beﬂmeCTBeHHHKOB. CienaeM TO, 4ero He CAeJAl0 3aKOHOAATEJBLHOE
cobpanue. byiem uci pebuTeIbHBINH, ‘ITOQbI HapoJ caM He GblJ TAKOBBIM.
Cos3jafuM TPAOYHAJ, He OYCHb XODOUIMH — 5TO HEBOZMOXKHO,— HO 110
BO3MOMKHOCTH HaHMeHee JyDHOH, uToGBl MeY 3aKOHA BO3HeCCH Ham ro-
JI0BOH BCEX €ro Bparos». .

«§1 mpomy, uToGbl PeBomoruonnsiit Tpubynan Obla OPraHu3oBaH B
5TOM K€ 3aCeAaHUH, UTOObl MCIOJHHTE/bHAS BJACTbL B €€ HOBOH opra-
HE3alKH TIOJAYUMId TO KOJMYECTEO CHJI M 3UePruH, KoTopoe el 1eo6xo-
AuMO, W60 eCM B JIAHHBIH MOMEHT Bbl OyJeTe BOODYIKEHEI BCeMi CH-
naMH, cerojHs ke Bpar OyzeTr oT6poiuel OT HAWMX (POHTOB»,— 3a-
kouuns [axToH 1. .

Sta peub BO3biMesna cBoOe JelicTBue — Peromounonnbili TpuOyHa
6blil JeKPeTHPOBAH.

[TocMOTpUM, KaKoBa e Oblia ero opranusanus mo jexpery Kow-
senta or 10 Mapra 1793 r.

Tpubynan Obii HasBaH «Upe3BbIYAHBLIM YTONOBHBIM TPUOYHAJNOM» H
jJoJkeH Obli geifcTBoBarb B Ilapuxe.

[MogcynHoCTb ero Oblja OYeHb LIMPOKA M OXBATLIBaJa BCE NpEeCTyil-
JIeHHA KOHTPDPEBOJIOIMOHHOrO XapaKTepa, He3aBHCHMO OT TOrO, KTO 3Td
NpecTymJendst COBepLIaJ — AOJKHOCTHBIE JIMLIA HJIA YacTHble TIpaxK-
JAane, BOEHHOCJYXKAllKe HIH I'DAKAAHCKHE YHHOBHAKH.

CocTaB ero onpefefiaicyd 1aK: OH COCTOSJ M3 CY/Aell MOCTOSHHBIX M
BPEMEHHBIX — MPUCAKHBIX 3acejaTellell — B KojaudectBe 12 uejioBek
ouepennnix ¥ 4 3amacHelx. CyabH W 3acefarenu uﬂ36npamc1) Koupen-
ToM u3 rpaxiaH llapuxka u u3 uerbipex Oamxaiimnx x Ilapmxy ne-
napraMenTos. KOHBEHT e pasHauaj ofLIecTBEHHOrO OOBHHHTENA H ABYX
ero nomompukos. @ykbe-Tenpuiab OblJl Ha3HageH 3THM MNPOKYPOPOM.

O6sizaunocta cyneit TpuGyHana cocTOSIH B CleAYIOleM: OHH
BeJIM paccsefOBaHME [0 JleJaM; Ha OCHOBARHM BEDAMKTA MPHCAXKHBIX
OHM BHLIHOCHJIM TIPUTOBOPBI H ONPENENSAJH HaKa3aHUs.

IIpoueccyanpusie ocobennocty TpubyHama TakoBbi:

a) npaso mpeganust cyny TpuSyHasa NMpHHA/JIEXAN0 HCKJOUHTENBHO
camomy KomnpeHnry; Ajs 3Toro u3 cocrasa KoHsenra Grlna o6pasosaﬂil
KOMHCCHSI M3 1HECTH 4eJOBeK, KOTOpas PacCMaTpHBana OOBHHHTEJLHLIA
aKT, caegusa 3a paGoroit TpuGynana;

6) npucsKHble 3ace[aTesid NOCJE pellieHHs BONpoca O BHITOBHOCTH
NyGauYHo MOTHBMPOBAJM CBOe MHEHHE; TO K€ H OTHOCHTENIbHO TipH-
1OROpa;

B) peuenne TpuGynana sIBJSI0OCH OKOHUATENBHBIM # 00KAIOBAHHIO
HE mopsexao.

OtTHocHTeBHO YrOJOBHO-MATEPHABHBIX 3aKOHOB, KOTOPHIMH HOJ-
Xen Gel pykoBopcTBOBaThCA  TpuGyHanm, B JekpeTe TOBOPUROCH!

1, Voniteur, t. XV, p. 683.
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«Cyapn Ypessbluaiinoro tpubyHana GyAyT NPUCYKAATb H300JHUEHHy
B IPECTYN/IEHHsX OOBUHAEMBIX K HAKa3aHUAM, YKA3aHHBIM B YTOJIOBHQy
KOJleKCe H IOCJelYIOIWHX 3aKOHaxX. Ecim ke NpOCTYNKH OKaXyTes ie.
COMHEHHBIMH, HO OYyXyT OTHOCHTHCH K KaTeropdu TexX, KOTOpHIE IO0Me-
AT HAKa3aHHIO 110 CyAY HCHPAaBHTEJbHOU NOMHIHM, TO TpubyHan sce
JKe OlpefieldT HAKa3aHHe, He OTChlIAs OOBHHSEMBIX B MOJHHEHCKyo
cyrel» {ra. 1II, ct. 1),

«MMmymecTBa npucyKJeHHBIX K CMepTHOH KasHu OynyT mepeaans
pecnyOJiHiKe, npuyeM BAOBaM H JeTsM OyZeT BbIJaHO NPONHTaHHe, ec.y
OHH HE HMMelOT MHOTO HMYIUEeCTBa» (TaM e, CcT. 2).

5 anpens 1793 r. Obu1 U3AaH HOBBII 3aKOH 0 TpubyHane, KOTOPHiH
IIPpel0CTaBUA OOILeCTBEHHOMY OGBUHUIENIO NPABO CAMOCTOSATENLHO BO3-
6yxnath Aena, 6e3 cankuuu Kowsenra.

IMoapo6noe usyyeHne [eATeTbHOCTH PeBOMIOLHOHHOTO TpUGYHasa
JlaeT BO3MOKHOCTb NPOCJCHAHTb, KAK IIPOJABUTAJUCE M PACCMATPABAJHUCH,
B HeM JeJIa.

ApecToBanHble B Da3HbIX 4YacTSIX TeppUTOPHH PpaHIUH KOHTPPERO-
JUHOHEDB AOCTaBJAMNChL B [lapmxk W 3akjmouanuch B OJHY M3 Tio-
peM. YUepes HekoTOpoe BpeMs HX MOXBEPraji JOIPOCY. KOTOPLIA Npo-
u3BoAWIICA B 34anuu Tpubynana npejncenatesiem TpubyHasaa uis ofguuM
u3 cyfiefi B NPUCYTCTBUH obwiecTBeHHoro ofsumutess. Ilokasanus
IPOTOKOJIMPOBAJHCh M MOATMCHIBANKCL 0OBHHsieMbiMu. Ecom mompoc u
panee cOGpaHHBIE MaTepHaJsbl OKA3LIBAJMCH HEJ{OCTATOUHBIMM IS OGBY-
HEHHsl, UJeH CyjJa TepeHoCHJ Bompoc 00 oOCBHHAEMOM B co6pauue
BCeX cylel; 3[eCb ydyacTBOBaJ OOBHHHTENb, H HEJO 32 OTCYTCTBHEN
AOCTATOYHBIX OCHOBAHMH A/ OpejaHusl cydy IpeKpamajnock. B mpo-
THUBHOM CJjiy4ae 3Ta K€ KaMmepa npefaHus Cyjay HOJxHA Obla YTBEp-
JUTb OOBHHUTENBHBIH aKT, COSTaBJEHHBIH O6GLIeCTBEHHBIM OOGBHHIITE-
JIEM.

O06BuHMTEMLHBIE aKT COCTABAICS OOGBIUHO TAaK:

«A. K. ®ykne-Tenpuas, obiiecTBeHHE OGBUHUTENL Tpu Peposo-
UHOHHOM TpuOyHaJe, YCTaHOBJEHHOM 3aKoHoM 10 mapra 1793 r., u B
CHJIy npas, MPeCCTaBIeHIbIX €My 3aKOHOM OT 5 ampeJid TOro e ro ia.
u3jaraer, yro..» (VAeT HOAPOGHOE OMHCAHHE TOrO, YTO COBEpLUHil 06-
BAHseMbll. 3areM cieayer) «Ha oCHOBaHMM H3/10XKEHHOTO TakoOi-TO
06BUHACTCSH B TOM, 4TO...» {[AIOTCA BBIBOAbI H JeJAeTcs CChLIKA Ha 1€
CTATbH YIOJIOBHOTC 3aKOHA, KOTOPLIMH IIPeYCMOTPEHO NpecTyNJeHHe).
[locne sToro B OGBUHUTEJBHOM aKTe A CAeAyOuias GopmyJa:

«A moceMy ofuiecTBeHHBI OOBHHHUTENbL TPeSyeT, YTOGH HACTOSMLCE
oGBuHeHHe ObLIO y1BepxKAeHO TpuGyHamoM, uYTOGH OLIIO yCTaHOB-
JIEHO, 4TO HO INpuKasy cyda 0603HAYEHHBIH B CeM aKTe TaKOH-Te, HA-
XOASUWMUCH B TakOH-10 TIOPbMe, BHOCHTCS B clHckH KoHcbepkepH,
uTOGbl OCTaBaThCs B Hell W UMCJUThCHA 32 TpubyHasoM H yTOGH mOCTa-

HoBsienne Tpubynana Obuio cooGlieHO MyHuuunajutery Ilapmxa U
0GBUHAEMOMY».

Ha sTOM Konuanoch mpenBapuresibHOe cieicTBue. OGBHHAEMBIH MO-
Tyuasi KONUIO OGBUHKTENLHOrO aKTa, CIHCOK CBUAETeNell ¥ MPUCTKHBIX,
fIpHYEM OH MOT 3asBHMIb OTBOX NPOTHB 3acejartesell, KOTOpbIH posKeH
6bls1 OBITH paspelieH CyJOoM B TeyeHHe 24 4acos.
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Bce sacenanus TpuGyHaina 6blin myOnuyHbIME. C BXOJOM TNPHCSIK-

x ¥ Cydell B 3a/ CUMTAJOCh, YIO 3aCe/laHHe OTKPRITO, H BBOIUJICH
bl UMbl («CBOGOAHBIN W Ge3 OKOB»); OH 3aHHMAJl CHCIHAJILHO OT-
noﬂgf};ﬁoe eMy MecTo. 3aTeM BBOAWJMCh cBuaeTenn. Kawawlil npucsmx-
Beﬁﬁ pasan caepyioutyo npucsry: «Kosiayce # oGelaio paso6pars ca-
;!;IM rmate bHbIM 00pa3oM oO6BHHeHHE, BO30YXXIEHHOE MPOTHB MOACY-
aMOro, He COOOIATHCST HH C Kem O PelleHHs Jesia, He BHHMAThb HH
{eHABHCTH, HA 37100e, HM CTpaxy MM IIDUBS3AHHOCTH, CJIAraTh CBOE
yGeAcHHe HA OCHOBAHMH KAK MMEIOUMXCHL VMK, TAK M JOBOLOB 3a-
[HTHl, COTJIACHO €O CBOEHl COBECTBIO M CBOMM BHYTPEHHHM ylBexae-
jueM, ¢ OSCTIPHCTPACTHEM U CHIOKOKCTBHEM, NOAOGAOWMMH CBOOOANOMY
yeJIOBEKY .

3aTeM OrJjaniajcs oOBUHHTENbHBIH akKT H JONPAIIMBAJUCL CBUACTEIY,
xoTOpble TOXe npucsaram: «Kuagnych u obemiai roBopuTb 0e3 neHa-
BMCTH M CTpaxa, I0KasaTh IpPaBAYy, BCIO TPaBAY M TOJBKO mpasiy». B
jonpoce CBHeTesedl OOBHHSIEMbIH NPUHHMaJ AKTHBHOE YuacTue.

2areM COCTaBJSJIMCh BONPOCH! AJs NpUcsKHBEIX. Ilpelcesarens pe-
3IOMHPOBAJT CYILECTBO OOBUHEHHUS, ¥ NPUCTKHBIE YAATATUCD. Korpa npn-
csDKHBbIE [JaBajH 30aTh, YTO OHH TOTOBBI BBIHECTH pelleHHe, BLIXOLH.JIK
ey B npucsKHble. KaxABIH npucskHblil orJaiian cBoe MHenue. Ilocue
5TOTG BBOJAMJCS OGBHHAEMBIH, KOTOPOMY Ipejcejatest OODbABJIAN Bep-
JIHKT.

B cayuyae onpaBiaHdsg OOBHMHsIeMbIH OCBOOOXKAAACH HEMEAJeHHO.
Hepenko npezcenartess oOMeHWBACA C ONPaBAAHHBIM «OPaTCKHUM Iolie-
JTyeM».

B cayuae mpusHaHus OGBHHSEMOTO BHHOBHBIM CYAbH TYT Xe nyl-
JMYHO BHICKA3bIBAJH CBOE MHEHHE O HAKa3aHUMH. 3aTeM Mucajcs mpi-
rMBOp, B KOTOPOM H3JIarajiuch He TOJBKO CYUIHOCTh OGBUHEHHSI M GO-
CTOATEJLCTBA, NPU3HAHHBIE CYNOM, — B TPUTOBOpe 1aBajock NOAPCH-
HOe H3JI0XKeHHe BCEro ABYIXKeHWs [esa. 3akaHuHBaJcs IPUTOBOP NpH-
Ka3oM o HeMelJieHHOM (B 24 uwaca) NpuUBeAEHHH €r0 B HCHOJIHEHHE.
Fenu oGpunsieMbiii npuroBapuBasics K CMEDTH, YKa3HBajJHChb MecTo
KasHy u crnocob ee.

O6BuusieMblli HMes npaBo BuIGpaTh cebe 3alUTHHKA, NPHIEM 3TO
IPAaBO OH TOJSyYaJ MOCJE IepBOro e ompoca. 3alMTHAKOM MOT GBITh
060t rpaxkaaHuH, TaK KaK KOPIOpalys aABOKaTCB Oblia JMKBHIHPO-
Bana eme B 1790 r. 270, OAHAKO, HE MELIAJC CTAPLIN KPYIHEM aIEBO-
Katam BbICTynaTth B 3aceganufx TpuOyHala H IPHTOM dHAle BCEro Ha
30WHTY KOHTPPEBOJIOLMONEPOB KpymHoro xambpa (Mapna Awurya-
Herra, Ilaprorra Kopns u 1. I.).

Xora TpuSynan Ouin CyKOM upe3BblYaiiHbiM, ¢ YPe3BbIYAHHON NOJ-
CYLHOCTBIO, OH, OJHAKO, B MpOUECCYalTbHOM OTHOUIENuH THIATeNbHOo
Monpaxkan cyne6uofi npouenype, cosiasHoil B 179i r. MepnesnocTsb
PasbuparenncrBa, cyry6ast GopMabHOCTh TKENLIM IPYy30M BHCead 1
Han stum cviom. Onpapjanue OGBHHAEMBIX OblJIO 0BblaibIM JgenoM. Ha-
IpuMep, us 316 ofiBungeMblx, npomenmnx uepe3 Tpubysan ¢ 10 mapra
o 14 oxkrabps 1793 r., 210 6bio onpaBiaHo, 24 NPUrOBOPEHO K Jier-
KUM nakaszanuam u TonbKo 82 uesoBeKa GbLIM KAa3HEeHbL.

Mesxay TeMm B 3TO HMEHHO BPeMs OCOOEHHO CHMJILHO CBHPEICTBOBAJA
KonTppesosonus. Boceranne B Banmee 1o pyKoBOJACTBOM apHCTOKpa-
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TOB H JYXOBEHC1BAa BHIGPOCHJO POSJHCICKMH JIO3VIT M TPO3HIO Tsg.
KUMH nocsencTBusMu i Dpannuu B caydae nolGenut Baupeu. Bapg
He BpeMs GbliM OpraHusoBaHbl BocCTanne B Jluoue, BoccTamme B Ty.
JIOHE, KOTOpH€ HOCHJI OTKPbIIO MOHADXHYeCKMH xapaktep. B Ty.
JoHe, HampuMmep, chiH Jlogouka XVI Obll IPoOROSIVALICH KOpPOaey
nox umenem Jliomosuka XVI, a cambiii ropox cpajnca Awrmmu. L.
POK¥E 3aroBOpbl 3aMLIIUISJIHCh K OPTaHW30BHIBAJMHCH IIPH  KOPOJEB-
ckoM aBope. TakoBbl Obimm 3aroBopnl Mapyn AHTYaHeTTH, repuora
Opaieanckoro # cecipet Jliogosuka XVI—EausaseTr. K sTOMY Xe Bpe.
MeHH IOYTH OTKPLITO Nepellia B Jarepb KOHTppeBosmouuu Kuponia,
KOTOpasi, ¢ OJHOH CTOPOHBI, OPraHU30BLIBAJAa BCE 3TH KOHTPPEBOJIO-
HMOHHBIE BOCCTaHHA, a ¢ JAPYrofl — nHavajsa naaHoMepHyio 6ophly ¢
BOXXAAMH Hapoga. OHa nolOujack, HanpuMep TOro, uto TpubyHasa ro-
JiocaM¥u uUpoHAucToB mnpefan cyay Mapara. Korma xe Tpubynaa
ompaBgan Mapata, JKuponma npuGersia K 1eppOPHCTHUECKOMY aKTy:
K Hemy Obuia nogocsada xuposauctka Hlaprorta Kopas, koropas u
yBuya ero.

CoBeplueHH0 NOHATHO TMOSTOMY TO HELOBOJLCTBO TpuOyHanoM, Ko-
TOpPOE B 3TO BPEMSi BRISBUJIOCH B BBICTYNJIEHHSX npencrapuresed Kowm-
MYHBl. 27C HeJOBOJILCTBO HAULIO CBOe Bhipaxende B peun Polecmwsepa
Ha sacenauuu sKoGMHCKOro Kjiyba ot 23 asrycra 1793 r.

Bo1 ara peus:

«§l cmemms 3a BEISLIBAIOIIUMH OGPSIHOCTSAMH, KOTOPBHIMH ONYTaf
cebs PeBonwonnoruslil TproyHat. EMy Hy»xHBl Hegble MeCsibl, YroGsr
cyuute Krocruna !, ybufiny ¢panuys3ckoro Hapoid. A Beab ecau Gbl
THPAHHA MOTJa BO3POJAHTBCH, TO €€ NPOTHBHHAKYA Gblix OBl pa3paBJiieHbl
B teuenune 24 vacos! Cpofona INO/MKHA B HAcTosllee BPeMs rOJIb30-
BaTbCH TeMU JK€ CaMbIMH CpeAcTBaMH. B ee pyKax Kapaoliud Mev,
KOTOPELl NOJKEH OCBOOOMUTHL HAPOA OT €ro CaMblX OXEeCTOUEHHbI
Bparos, H Te, KI0 OCTaBWJIU Obl ero B 6e3fedCcTEUH, Obliv Gbl TPECTyI-
uukamn.  Henonmyctumo, uyro6ut  TpuGynan, yupexaennmil aas Toro,
yTOOLl C1IOCOOCTBOBATE PA3BUTHIO PEBOJIOLMH, MOCPCACTBOM MNPECTyI-
HOH MeJJMTeNBLHOCTH BBI3bIBAJA ee NBUXKEHHe BcusTh., HeoGxomumo,
ytoObl TpuOyHas Oblii Tax e aKTHBEH, KaK M caMa HPeCcTyNHOCTb, H
HHKGr[a He oTcTaBaj oT Hee. TpuOyHan moJsuked OBITH COCTABJICH K3
ACCSTH YeOBEK, KOTOpble 3aHMMaJ/JUCh Obl JIMIIL PACcC/eq0BaHHEM lipe-
CTYIjIeHUT M NPHMCHEHHEM HaKasaHHsT, Gecrnosie3HO YBEJHUHBATHL YHCJO
NPUCSDKHBIX M CYAeH, TOTOMY uTO 3TOMY TpHOYH2.1y MO,ICYAHO 10JHKO
OJHO NPECTYIUIEHHE — roCyAapCTBEHHAs M3MEHZ, M B ero paclopsixe-
HMH CyulecTBYeT TOJIBLKO OJHO HakKasaHnue — CMepTHas Kasnb. CMEUIHO,
4ro0bl JIOAM 3aHAMAJHCh BIGOPOM HAKa3aHUsl JJI FAKOTO MPecTYITHHKA.
pas 3a HEro noJiaraeTcs JHIIb OJHO HaKas3aHHe U OHO NPUMEHSIETCs
pso facto».

Heo6xonumocts peopranusauun TpuGyHana uyBCTByeTCsi BceMHM, H
TpeGoBaHua KOMMYHEI B 5TOM HalpaB/eHHM LeJalOTCSl BCe HACTOHYHBee.
TTosTOMY NpaBUTENLCTBO MNPHHHUMAET psi COOTBETCTBYIOIAMX Mep H
TpubyHan npereprneBaeT 3HAUMTEJbHBIC H3MEHEHHS.

1 Cexepan-npenatens, NpuBSAWMH aNMUIO K CEPbE3HOMY NOPAXEHHIO Ha GPOHTE
U npelaHHbli 3a 3TO Cyay Pesonwouuonunoro ipufynaaia.

B centsGpe u okTAOpe 1793 r. u3jaeTcs psld AEKPETOB, PeOPraHH-
syIOWIAX rpubyHal. lekper or 5 ceHTASPS DACIIHPHI €r0 PYHKIUM.
TpuGynan Obll PasfeieH Ha YeTbipe OTACJCHHS, K3XKIOe 13 KOTOpBIX
jyvesto MHPOKYIO KOMIETEHLHUIO. Hucno cyneit OblI0 yBeJHYCHO 10 16,
a uMCJO TIPHCIKHLIX 3acefaresieil — A0 60. Iekper or 29 oxrabps
npocTHI CyRonpousBoactso. Ecam nponecc  iumacs Goapine pex
queil, TPEACEAaTeb 0Ll BIpaBe CIPOCHTb 3acejarese, He CUUTAIOT JH
onu A ce0s JieNio BLISCHeHHbM. B ciydae yTBepaHTe/bHOTO OTBera
MOXKHO OBLIO NIPHCTYNHTH K BbIHECEHHIO BePAMKTAa W NPUrOBOpA.

B rakoam Buje Pepomonucuubify tpulyHnan pefictsoBan no 10 uionst
1794 r. D710 GblN0 BpeMs HauGoJee YCHJICHHOH M pelldTIesibHON ero Aes-
reqpHOCTH. OCBOOOXKIEHHBIA OT H3JMUIHHX (QOPMAJBHOCTEH, KOTOPLIMH
TpubyHas Oblil ONyTaH 10 U3JAHAS IBYX TNOCIIELHHX IEKPETOB, OH CyMed
cu/IbHOH Kaparolled PyKoil odpyluuThes lia Bparos nHapona. Yepes Tpu-
GyHaJ IPOIUIM 32 3TO BpeMs KpymHble jAena: Mapun Anryaserts (14—
16 okradpa 1793 r.), xupouauctoB (31 oxtabps), repuora Orusean-
ckoro (6 nosiGps), r-xu Ponan (8 noa6pd), acrponoma baiinu, Onisilero
mopa Ilapuxckoit Kommynbr (10 nosbpsi), Manysasi, GbiBIIEro npoky-
popa Kommynnl (14 nostps), r-xu [oGappu (6 nekabpsi), Jaurora —
Kamuna JleMysena — «yMepeHneix» (2—5 anpens 1794r.), «remepann-
HBIX (PEPMEpOB», Cpelu HUX u3BecTHOro xumuxa JlaByaswe (11 Mas),
Esmsasernl, cectpsl Jlionosuka (20 mas), a Taxke uesblii pan Go.ee
MeJKHX JIeJl O KOHTPPeBOJIONMOHepax, CIeKYJIAHTaX H OTKYNIIHKAX.

O6biuno Oyp:KyasHble HUCTOPHKH, TOBOPA 00 5TOM IEpHOJe AesATe]b-
noctd TpuGyHana, IPHBOAAT Ha3BaHHEIE BhIIE jeJia, YTOOBI NMOKA3alb,
uyto PeBo/nonuonunifi TpUOyHAJ Ka3HHI TeX, KOO Ka3HUTh ObLIO He 32
yro. Bce sru Jmua, npucyX/ieHHHE K CMEPTHOH KasHM, ABJAIOTCS, MO
MHEHHIO GYypiKyasHblX HCTOPHKOB, KepTBaMu cJjenoro GespaccyacTsa
Tpubyunana. Tak Jau 3710?

[Mosgneiiwne wcce[0BaHusl HOKa3bIBAIOT, YTO PEBOMONHOHHBIN TpU-
Gynas, npuropaprBast K cMepTHOii kasuu Mapuio Amuryanerty, Esmnza-
BeTy, JKHPOHAMCTOB W JAHTOHHCTOB, AEHCTBOBAJ NPABUJLHO U B TIOJHOM
COOTBeTCTBHU C JIOFHKON KJjaccoBoll GopnObl. Bce HazBaHHBIE JiMpa sig-
JSUIMCh 37IefIIAME BpParaMd pPeBOJIIOIHM U BCIO JeATeJbHOCTb CBOIO Ha-
NpaBAAAM Ha TO, uTOOHl NPH MOMOIIM XHOCTPAHHONH MHTEPBEHIUH BOC-
CTaHOBUTL BO PpaHIUH MOHAPXHUCCKUH CTpPOH.

Hokasano, uyro GwiBuias Koposesa Mapus AHTyaHeTTa u cectpa
Kasnennoro kopossi EinzaBera coCTORMM B TecHOH CBf3M ¢ Koajuumed
€Bponelickux MorapxoB. JIO3yHrOM 3TOfl KOAJMLHH B BOIHE, KOTOPYIO
OHH OoO0bsiBuM PpaHiyy, GBLUIO CHAcEHHE «HEBHHHHIX CTpajatul», a
STH «HEBUHHBIE CTPaJajUIlbl» BblIaBaJd HENPHUATENIO BOEHHBIE IIIAHEI

PaHIOUM, OpranM3OBHIBAJH €€ MOHAPXHYECKHE CHJbl M, 3BEPCKH HCHA-
BUAA napon, roToBuJM eMy B cjyuyae CBoefl moGefbl KPOBABYIO GaHIO.
OKd3aHO TaK¥e, YTO MXKHUPOHJHCTHl CKOHYATEJBHO COPOCHH ¢ cebs
Macky pepomoumonepoB ¥ cTand APHIMA BPAaraMd HAPOIA, OPrau3ys
BocCramis u KomueHTpHpYS CHILI KOHTPpeBOJIONAH. MMeHHO KHpOH-
AMCTHL mOoxepxuBa M CBOMMH CHJIAMH M CPEICTBAMH UePHOCOTEHHYI
aHIeI0, JKHPOWAMCTHI OpraHuM3cBaju BoccTamust B Jimone, Tymome u
;l:g:M psige ApYrux HpPOBHHLKE CDUpaHU.I/IH, JKHPOHAHUCTHI TEpellyii K aK-
OMy Teppopy npOTHB BOKAell DPEBOJIOLNH, OT MX DYKM Niaja IJia-
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MeHHbI# peBoJonmoHep Mapar. Kaxoe ke apyroe nakasamue Moryg
KJaTh 3THX Jofei? Bes MX JeATeJNbHOCTh KaK 4JIEHOB KOHTPPEBOJIO-
UMOHROH mapTHMH Oblja HAnpaBJeHa Ha HOJAAaBJEHHE M YTHEeTeHHe Ha-
poaa. Mor sm Hapop, 3allHINas CBOIO KM3Hb, CBOIO CBOGOLY, MKH3Hp
¥ CcBOGOMY pPOAMHBI, IMaAMTh 3TUX Jrojdef? He rosopusa Ju Bes jes.
TeJIbHOCTh MKHUDOHJMCTOB O TOM, YTO B CJyuae MX HOGeAbl HPOJBIOTCS
PCKi HAapOIHOW KpoBH? Mor JM NPH 3THX YCJAOBHAX HAPOAHSIH cyy,
KaknM Obi1 TpuGyHan, He Ka3HUTb CBOWX 3JEHIIMX BparoB?

B nepuoje! 0:KecTOYEHHBIX KJACCOBBIX G0eB MEeTOHH GopbOBI e-
CTOKH, HO OHM HEOGXOZMMBI M HeusOexHbl, a PpaHnus B 5TOT nepuon
IIepeKuBasa MoJOCy caMOd OCTPOH KJacCOBOH GOPLOHL.

To xe camoe Hago cKasaTh W O APYTHX OCYXAeHHBIX. [pymma Hai-
TOHA B pPaBHO# Mepe OGBEKTHBHO Je/]aja KOHTPPEBOJIOMHOHHYIO pa-
6oty. B otHomenuu camoro [lanTona HOBefillHe HCCJIeOBAHHS ycrTa-
HOBHJIH € HECOMHEHHOCTLIO, 4TO COH ObLI MpejxartesieM, WIITHOHOM, CO-
CTOABLIMM HAa KajoBanbe y AHIVIMH, B INOJIb3y KOTOPOH paGoTan wu
MHTEPECH KOTOPOW BCeMepHO oxpaHsl. Hano sm yawsaarbea mocae
aToro tomy, uro TpuGynan mpuroBapuBaj BCeX STHX 3JeHNIMX BParos
HapoJa K CMepTHOH KasHu? IJT0 Oblia eIMHCTBEHHAs pealibhHas Mepa,
IpH MOMOIIH KOTOPOH Hapoj 3aliuIaj CBOIO XKH3HE M cBoGoxay. MHas
no;utnka TpuGysana Morsa Gbl HOCTABHTH NOX YrPo3y BCe 3aBOGBa-
HHA DCBOJIIOIMH, KOTOPOH HApoJA TpHHEC OeCYHC/EHHBIE KepTBBI.

v

B mnocnennnii nmepmon nesarenpHocTH PeBosmounonsoro TprGymaia
OTPOMHYIO poJib cbirpa aekper Konsenra or 10 wmions 1794 r. (22 npe-
puans Il roxa pecnyGavkn). JTMM  fekpeToM Oblia IPOH3EefEHA
peopranusauusi TpuGynasia, NpHAaBIIasi eMy HEOGXOJUMYIO THOGKOCTH H
LO/KHYIO PeIMTENbHOCTh TPH PacCMOTPEHHH JeJ M HA2HAUEHHH HaAKa-
3anusi B 60pb0e C BparaMd PEeBOJIOLHH.

Ecyu Pesomonuonnniil TpuGyHasl U €ro JeSTeNbHOCTb BOOOILIE Bbi-
3bIBAIOT BO3MYIUeHHe OYP:KYasHbIX HMCTOPUKOB, TO HA3BAHHBII AeKper
TIPHBOXHUT 3THX HCTOPHMKOB B OellleHoe HeromoBaHHe. Penko KTO H3 HHX
TOBOPHT CIOKOIHO 00 3ToM nekpete. OGIiHi BHIBOA, K KOTOPOMY OHH
BCE MPHXOJAAT, TOBOpst 06 3TOM JeKpeTe, clenyoluii: nekper 22 mpe-
puajsg — 370 TMO30p Ye/IoBeyecTBa, OH HyxeH Ot Pobecmbepy ToabKO
AJIS_TOTO, YTOOBI YTOJMTb €IO HEHACBITHYIO KaXAYy KPOBM.

Haxe Te HCTOpMKM-ZEMOKpAThl, KOTOPbE NOHHMAIOT MPHUMHBLI, Bb-
3BaBlIMe 3TOT AEKPeT K KH3HH, OODBACHAIOT ero TeM, uto Pobecrbep
XOT&T yTOMMIb JIMIIb JKaXKAY MECTH, Pa3fesaTbCsi CO CBOMMH BparaM
H CTaTk MOJHONPABHBIM JHKTATOPOM.

B uem xe coctont 3TOT HeKper? -

Bor Heckonbko HanGoJiee CyIECTBEHRBIX BBIAEPKEK M3 Hero: «Pe-
BOJIOWUOHHDI TPUOyHA YYpeACH AJA TOTO, YTOGHl HAKA3BIBATH BPa-
roB Hapopaa» (ct. 4).

«BparavMu Haposa OGBABAAIOTCS Te, KTO CHJOH HJH XHTPOCTBIO
CTPeMATCS YHHYIOXHTh OOUIeCTBeHHYIO cBOGOny» (cT. 5).

«Bparamu Hapona mpusHAOTCS JMIA, NPH3BIBAaBLIME K BOCCTAHOP.IC-
HHIO KODOJIEBCKOIi BJIACTH HJM JKe NbITAaBIUKECS YHH3HTL H DACIYCTHTD
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HaunoHaanbIﬁ KOHBEHT MU peBomouMOHHoe.pecnyé.rmxaﬂcxoe npaBH-

LCTBO, IIEHTPOM KOEro OH sBJIeTCH.
TeHB araMd Hapoja OODBSBISIOTCS JHIA, H3MEHHBIIME DecrnyOJuke,

aﬁﬂy;; ernécrﬂMH ¥ apMHSIMH WJIM BBIIONHAS ADYTHe BOEHHL1e 00s-
Ko ¢TH, @ PaBHO U Te, KOTOPbie NMOAJEPKHBAIOT CHOLICHUA C Bparamu
sa}c{gg)fmm’xn ¥ CTPeMATCS CO3/laTh HeJOCraTOK Kak B TPOAOBOJbCTBHH,
IT):K ¥ B YIOBJETBODEHMH JAPYTHX NOTPEGHOCTEH apMUH.

BparaMi HapoAa OOBABJAIOTCS BCE, KIO MbITAeTCS HoMearh cr}ag:
seniio I]apiKa TPOJIOBOJECTBHEM KJM 2Ke BhI3BATH IOJIOJ B pecry
JIHKE. i

BparaMu Hapoja OOBSIBIAIOTCH JIHIA, CONC{ICTBOBABIINE ILIAKAM Bpa-
ro ®pannuu, 6yAb TO TOMOWBIO B Oerctse y&prBaTe{EbCTBe“ 34T0-
OPIIIKOB U aPHCTOKPATOB, Oyib TO MyTeM mpecnefopaiiii 1 K:1eseTH!
wa NATPHOTH3M, OyAb TO MOIAKYNOM NpeICTABHTEJNEH Hapojia H1w Ke
3710yNOTPeOJIEHUeM  PeBOJIOUUONHBIME  TIPHHIUNAMY, npasmenbcm‘eﬂ-
AbIMM 3aKOHAMH U MepaMu B CMBICJIE JIOXKIOFO M BEPOJIOMHOrO IpHve-
HeHUsl TaKOBBIX.

BparaMu Hapofa OOBSIBJSIOTCS JMUA, BHHOBHBIE B TOM, UTO BBEJH
s 3a6JIyK/€HHE HAPOJ M HapOJHBIX NPEACTABUTE/EH C LEeJIBbIO CKIOHHTD
4x K MOCTYIKAM, HAYIIHM BPaspe3 ¢ HHTepecamu CBOGObL

Bparamu Hapoja oODbABJIAIOTCA JIIA, NbITABIIHECS BLI3BaTh YNaloK
AyXa MJsi TOro, 4rToGbl CNMOCOGCTBOBATH 3aMbIC/IaM THPAHOB, COCTa-
BHBIIMX COIO3 NPOTHUB PeCIyCIuKH.

Bparamu Hapoga OGDBSIBAAIOTCS JHIA, PACHPOCTPAHSABIUHE JIOXKHBIE
CJAyXH ¢ LEJbI0 NOCeATb B Hapole Dasiop U CMyTY.

Bparamu Hapona OGDBABJSAIOTCA JHUA, CTapaBLIMeCs BBeCTH B 3a-
6ayxjenne OOLIECTBEHHOE MHEHHe M NpeNsTCTBOBATH HAPOIHOMY NPO-
CBEIIEHHIO, 4 PABHO M Te, KTO CTapajcs Da3BpaTHTh OOHieCTBEHHbIE
HPaBbl ¥ OGLIECTBEHHYIO COBECTb, OCJNAOHMTL 3SHEPrUi0 U UHCTOTY HJH
OCTAHOBUTL Da3BUTHE PEBOJIOIMOHHBIX U PECTyOJHKAHCKHX TIPUHILKTIOB,
6yab TO TMyTeM KOHTPPEBOJIONMMOHHBIX M 3JIOCTHBIX COUMHCHHH MM 2Ke
AyTeM BCSKHX APYrHX MaxuHaiuH.

Bparamn Hapofa OODBsIBISIOTCS HENOOpPOCOBECTHBIE MOCTABIIHMKH,
NOABEPriIie ONacHOCTH CrnaceHHe PecnyG/MKH, DPaBHO KaK M PacTOuH-
TeJIM OOIIeCTBEHHOTO JOCTOSIHHSL.

Bparamu uwaposa OGBSBJISIOTCS JHIA, 3aHMMABLIMe OGLIECTBEHHbIE
AO/KHOCTH M 3/10ynoTpeG/aBLIMe MMM JIJIs NPUTECHEHHS NaTPHOTOB H
YTHETCHHSI Hapoja.

Hakonen, Bparamu Hapona OGBABASIOTCA BCE JIMIA, TEPEUHCIICHHbIR
B NPeAbIAYLIMX 3aKOHAX, ONpeesIomHuX HaKasaHue Ui 3arOBODPLIMKOB
¥ KOHTpPpeBOJIOLHOHEPOB, PABHO KaK H JIHLA, MOCSAraBIIMe, HE3aBICHMO
OT u3GpaHHbIX MMM CPEJACTB M OT BHELIHEro BHAA, KOTOPBIM OHH IIPH-
KpbiBaioTes, Ha CBOGOMY, HEpa3AebHOCTh H GesomnacHocTs PecnyOmuky,
2 Takxke M JMIa, CTapaBLIMECs MOMeLaTh ee yKperseruio» (cT. 6).

«HakazanueM, yCTaHOBJIEHHBIM 3a BC€ IPECTYIUIEHHS, MOJJIeKalne
Benenuio Peposondonnoro TpubyHasja, sBJgeTCs cMepTHas KasHb»
(er. 7).

«YJuKamu, JOCTaTOUYHBIMH JUIS OCYXKAEHHS Bparos Hapojia, MOryT
CIYyXWUTb BCEBO3MOMKHBIE JOKYMEHTHl, MOpa/bHbIE, BELIECTBEHHbIE,
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YCTHBIE W THCbMEHHBIE, €CTECTBEHHO pPa3BHBAIOUIME YBEPEHHOCTbL BCsi-
KOro CIpaBeJHBOIO M IIPOCBEIEHHOIO YMaA.

PyKoBoaCTBOM [/ INIPOH3HCCEHUst I[IPHIOBOpPA CJYXKHT COBecyy,
MPUCHIKHBIX, TMOAAEPKAHHBIX JIOGOBBIO K DOJMHE; IeNBIO MPUIOBOPoR
DOTKHO ObITh TOPXKECTBO pecnyOJMKKM W padrpoM ee BparoB. Cypo-
IPOUSBOACTBO COCTOMT U3 IPOCTBIX Mep, AUKTYEMBIX 3ADABHIM CMEic-
JOM JJl TOTO, 4TOOBI JOGHTLCA MCTHHBI, NPHAEPKHUBAsCh HLH 3ITOM
VKaZauHbIX 3aKOHOM ¢opm» (cT. 8).

«Kaxablil rpaxkjaHHH HMeeT NPaBO CXBAaTUTb M MPEIAaTh JOJKHO-
CTHBIM JIHIIAM 32I'OBOPILMKOB H KOHTppeBosouuonepoB. OH 0613aH fo-
HECTH Ha HHMX HEeMeIJICHHO IOCJe TOro, kak ysHaer o Hux» (cT. 9).

«[lonpoc oGeunsemoro GyAer NPOM3BOAUTHCS BO BpeMs CyneGHOro
3acellaHusl B MPUCYTCTBYUH NMyOJMKH; COOMOAABUIMICS NpeXIe HOPSLOK
CeKPeTHOro [0npoca HblHe YIPAa3AHAETCS KaK H3MMIIHME, npuberath x
HeMy OYAYT JIMIUb B HCKJIOUATeNBLHBIX CJyYasX, KOrjJga OH GyAeT mpi-
3HAH MOJIE3HHM [ BBISICHeHHS HCTHHBI» (cT. 12).

«Bce cBUIeTesbCKHE MOKA3auA OyAYT AABATLCA NYGIHUHO, HAKA-
KHe IHCbMEHHbIE IIOKA3aHUS NPHIHEMATbCH He GYAYT, 38 HCKIIOUEHHEeM
TeX cJjyuyaes, KOrja cBueres iy OyAyT JulleHb! BO3SMOXKHOCTH NPEJCTATL
nepex TpubynasoM; B 3roM ciydyae HEOGXOAMMO CHEHUANBHOE pa3pelie
He KOMHTETOB OOIECTBEHHOIO CIaceHusi ¥ oflield 6e30nacHOCTH»
{ct. 15).

«3allITHAKAMH HEBUHHO OKJICBETAHHLIX TATPHOTOB B33KOH CUHTAEl
TNIPUCSKHBIX NMATPHOTOB, 3arOBOPLUIHKAM Ke 3allHTHHKOB He MOJAraeTcs»
(cT. 16).

ITpoekr sakoma or 22 npepuans jpokJaagwmisan B Kouweente KyTow.
Bor Kak oH MOTHBMpOBAJ HEOGXOAMMOCTb BBEIEHHS STOTO IEKPeTA.

«Bce Haum uieM B pAa3/HUHBIX YACTHX YIPABJEHHST HLOJKHBI GbiTh
pedopMupOBanbl, BCe OHHM SBJIOTCS TOJMBKO TPEAPACCYIKAMH, CO2HaH-
HbIMH KOBapCTBOM H HHTEDeCaMu NecHOTH3Ma,— Tak Hawaja Kyton cpod
Aokaan.— KM ocobenno cyneGHble MOPSIAKM TPEICTABJSIOT TOMY pash-
TeJbHBIH NPAMEP: OHM HACTOJIBKO 3Ke GJIArONPHATHBI TPEeCTYIICHHIO,
HaCKOJIbKO H TsDKEJbl /Ui HeBHHHOCTH. PeBOJIONMA HX Jajeko He yC-
Tpanusa. Kak MOXKHO COMHEBATLCSI B 5TOM, €CJIH BCIOMHHUTB, 4TO HAUl
HOBEI/t YTOJIOBHBI KOJEKC — 3TO NPOH3BEJLECHHE [OAJIEHIIAX 3ar0BOPIOY-
KOB YupenuarenHoro cobpanus u urto uMs Jlionmopa MapaeT ero sarjas-
Hblil siuet! MakuaBe/UIMCTCKOE INapJaTaHCTBO, €ro CO3/aBIIee, MOLJO
AOGHTHCsI, YTOGBL €ro NPEBOSHOCHIO MAIIHMHAJLHO JErKOBEpHO® HeBe-
HECTBO; HO (PAKTHUCCKH OHO H3MEHMJO CKODEe TePMHHBI, YeM JyX CTa-
poOil IOPHCHPYAGHIMH, M DACCUHTANO €e NPEeANMCAHHA GOJbLIe B MOJB3Y
6orauell W 3aroBOPOB, YEM CIPABEJJNMBOCTH MW HCTHHBI®.

Jo cux mop 61O Tak, «Kak GYATO CYAB, NpeIHASHAYEHHBIC LIS
Hakasauus BparoB PecnyGJmkH, ObIH yupekIeHbl B HHTepecax 3aro-
BOPIMAKOB, a HE JJ9 cnaceHus orTevecTBa. BOT TO, uTO ocobewuo 6Gaa-
TOTIPUSITCTBOBAJIO  3arOBOPY CHUCXOJHTENBHBIX: JOBKOCTh, € KOTOpOil
OHM CMCLIMBA/A MaKCHMaJbHO NPOTHBOMOJIOKHBIE BENld, T. €. Mephl,
npuHuMaeMbie Pecny6auKofl A/ NONABJeHHs 3arOBOPOB, € OGBLIUHBIMA
byHKIHMAME CYACB IO YACTHLIM NMPABOHAPVIUEHHSM M B CIIOKOfHLIE Bpe-
Mena. Pasiuuve MeXHY HUMH CJeJyeT MCKATb B CAMBIX OCHOBaxX ofc-

CTBEHHOI'O HHTEpeca, KO’I‘Oprﬁ fABJIACTCA HCTOUHHKOM BCeX IOJUTHYE-
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qpeXkAeHUA M, CJIEJ0BaTeJbHO, BCEX 3aKOHOB, OTHOCHLIMXCA nK
oKX Y pmo OGLIKHOBEHHbIE TIPECTYNJIeHHsl HEeROCPeACTBEHHO TOopa-
npaBocyélﬂbI(;) MHAMBMAOB, a Le/ioe O0MIeCTBO — Yepe3 UX INOCPefCTBO:
e TOJIbe [0 CEOEil NpPHPOJE OHH HE CTaBaT OOIIECTBEHHOE 61aro
u Hocfénocpencrseﬂﬂy}o yrposy W NpaBOCY/He Dela’T 31eCh HACTHEIE
oA cbl, TIOCTOJBKY OHO MOXKeT IPOHHKHYTLCA MEIJNTENbHOCTHIO, HE-
mﬂep%ﬁ ;’)ocxombro (1)OpM H Jaxe 4eM-TO BpOJe IIPUCTPACTHS B NOJB3Y
Kg;ﬁl:meMoro; OHO TIOUTH He MMeeT ADYrcH 3ajauH, KaK TOJbKO MHPHO
o MMaTbCH YTOHUEHHDIMH MPELOCTOPOKHOCTAMH, yToGLl FapAHTHPOBATH
i?liéﬁx or ajoynoipeGienuil cyaeOHOd BACTH. 9To—uego:§:;c$§
JOKTPHHA, OTOMY UTO OHA COBIIAJACT ¢ 061LeCTBEHHBIM HHT ?{03 Heno:
‘e, Kak u ¢ dacrtapiM. HaoGopor, mpecTyn/enus 3211"013opmﬂ6 no-
cpé}lCTBGHHO YIpoKaioT CyIleCTBOBAaHUIO OCIIeCTBA WJH CBOOOAE, 0
apHO. JKH3Hb 3J04ceB 3[eCb KJIaJeTCs Ha BECHl C }KIE/ISHI:IO Haggfa;
ajech BCAKAs MPEyBEJHUYEHHAT ~MELIATEJHHOCTD NpeCTYIHA, g s
JAIESIS MM CHHCXOJHUTesbHAs (OPMabHOCTD MPEACTABIAET oou;}KeH
pegHyio omacHocTb. CpoK JJifi HAaKa3aHus Bparos OTequTBaT 1/}11' o
6biTb CPOKOM, HEOOXOMMMbIM JJid YCTaHOBJIEHHT HX quHocvI : Jeo
WIeT He CTOJbKO O TOM, 4TOOBL MX HaKasaTb, CKOJLKO O TOM,

HUTOXKHUTDBS 1,
" %‘HaKHM 06pa3oM, Mbl BHAHM, UYTO 3aKOH 022 npepuans Haxozlmmog
[OMHOM COOTBETCTBHH CO BCeil KOHUeNuued sKOGHHUEB, H3JNOMKEHH !
euie PobecnbepoM B pedd O 3aadax peBOJIOLHOHHOTO npaBmeanTsc;
[lpaBna, sTa 3ajgaya NPOTHBOPEUAT (opMajbHOA HEMCOKDPATHH, HOI r -
[I0ACTBO HOBOTO KJjacca He MOXKeD YCTaHOBATbCS Ge3 zlxmrelTyg;:(,OH
AHKTATypa — 3TO BJACTb, He ONMpAaloasics Ha (bopmanbﬂbmam Ha—'
TYT HYXKHO HacCHJHE, HEe CBf3aHHOE Q%Opl\ggg;ililﬂl\/lﬂ 3aKOHAMH ¥

J TaHABJMBAETCS JAEKPETOM i ajs.

cmge T};%OM BUjJEe BHOBb copsnaHHbIﬁ TpubyHaa npoCcymecTBOBA 112
9 tepMmumopa, T. e. Jgo 27 wuioas 1794 r., Korja BJacTb 3aXBaTH
peAKIHoHHAs OyprKyasus M SKOOMHIbI ObLIM TOAABIEHHL.

\'

MBI 103HAKOMHJACH C TeM, KaK Obli OpraHu3oBan peBOJI}OH,H?HHbm
TPHGyHas. Mbi BHIC/M, UTO, OCTENEHHO OCBOOGOXKAAACH OT H3J1muec1$
dopmanbHOil 3aKOHHOCTH, CTAB AEACTBUTEJNBLHO OpraHoM JIHK;I‘aTyng c ,
Moro pesostomuonnoro Kaacca XVIIL Bexa, PeBOIIONUOHHbIN TPU yHa’;
HOJIyuu/ peabHYI0 BO3MOMKHOCTb PEIUHTENILHO PasienaThes ¢ Bparam
Hapona.

pN?m ONPOBEPIJIM KJICBETHHUECKHE YTBEPXKICHHT GypKYa3HBIX MCTO-
PuKOR, 6yiro PeBOMOUKOHHBIA TpuOyHAN SBHJACA TONLKO CDEICTEOM,
NDH MOMOINM KOTOPOFO «ABAHTIOPHUCTBI» M «HPECTYMHHKH» IOJEHXH-
Balll CBOIO BiacTb. DTO JOXKBL H KJeBera. TpubGyHan Obla CO3AaH Ha-
POJlOM, B BOJIIO HAPOJAA OH TBOPMJL B

Kocuemcst temeps apyroro Bompoca. BypxyasHble MCTODHKH nymp-
EAAI0T, uyTo PeBOJIONMOHHBI TpuGyHa® — 3T0 OesjyurHas Mamyr(rna,
KOTopasi KasumJa Ge3 pasfopa BceX, KTO TONajian moj ee koseca. 1ak

—
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M 310? [lelicTBurensHo qu Tpubynan ve pasfupancs B BHHOBHOCTY
OOBUHSIEMbIX, [efCTBUTEJLHO JH OH 3HAT TOJBKO OJIHY MEPY HaKasa-
HHsL — CMEpPTHYIO0 Ka3Hb, KOTOpas NPUMENSIACh K MOACYAMMBIM HE3apy-

CHMO OT TOr0, BUHOBEH HKJH HEBHHOBEH [ONABIIMH Ha CKAMBIO noxcy-
JAUMBIX?

QakTter 1 uudpsl 0 nesiteabHocTH TpubyHasa, TNOUePNHyThIE H3 pa3-
JIHBIX UCTOUHHMKOB, pasGUBAOT M 3Ty JOXKb. PaccMOTpHUM ero jes-
TEJIbHOCTh MO OTHEJNbHBIM IIE€PHOAAM.

ITepBoifi nepuog—c 10 Mmapra no 14 okTaAGpa 1793 r,
TpubGynan Tospko Hauam AeHCTBOBATb, HAJ HHM TATOTEeT nponeccy-
amoHag Qopma 1791 r., penpeccusi ero HepemHTesbHA, ded pacemor-
peHo nemHoro. Bcero cyausiocs 3a 310 Bpems 316 uenogex, NPUT0BO-
peHo K cmepTu 82 uyesoBeKa, K APYTHM HAKA3aHuAM -— 24, ompasamo
210 uenoBexk.

Moxuo s rosoputs, uro Tpubynan Bcex OCyKJlaeT Ha CMepTh?
Her, nenbss.

Bropo#t mepuoa—c oxra6psa 1793 r. no 10 mwous
1794 r., nepuon, Korza PeBomoUMOHHBIE TpHGYHAN YBEJIUYUBALTCST B
COCTaBe, MOJIyyaeT NPaBO paspemlaTh fAea ¢ YOPOLLEHAEM H COKpallle-
HHEM @poueccyanbHbiX (HOPMaNbHOCTEH M T. 4. JlaHHBIE 37€Ch TAKOBDI:
Bcero mpounro uepes TpubGynad 2042 wemoBeka, K CMePTHOH Kasuu

npucyxaeHo 1147 uesoBeK, K pasHbiM HakasaHHAM — 95, OMpaBAaHO
800 uyenosex.

Moxno s roBoputs, uro Tpubynan He pas6upaercs B jenax, mo-
CTYNAUIMX Na ero paccmorpenue? Het, nesn3as.

Tperuili mepuog—c 10uousg no 27 nwas (9 repmu-
Aopa) 1794 r. Dto TOT caMblii nepHOA, KOrma JeHCTBYeT CTOMb
HEHABHCTHBIA 1Jis OYPAKYa3HBIX HCTOPHKOB 3aKOH oT 22 npepuais (OT
10 wionst 1794 r.). Jdanusle Takosel: uepes TpuGyran npouto 1560 ge-

JIOBEK, K CMEPTHOM Ka3HH npuroBopeHo 1366, onpaBiaHo W NpHrOBOPEHO
K pasubM HakasauusM 194 gejoBexa.

Cymmupyss Bce 3TH AaHHbIC, MBI NONMyYaeM CJEAVIOLIHE CBedeHHS"
3a 15 Mecsues cymecTBoBanusi PeBosonuonHOro TpubyHana oH pac-
cMoTpen aesa o 3918 noJACyAHMBIX, U3 HHX KasHeHO 2595 yenomek, orl-
paBaano 1129, octanbHble MPUTOBOPEHBI K PASHBIM HAKA3AHHSM.

Hrak, no mepe yCHJeHHs KOHTPPEBOJIOLMH M CHEKVISIMH YCH/H-
eaeTcs penpeccrsi. Ho maxe B camble ocTphle MOMEHTBI 0KeCTOYECHHON
GoppObt TpubyHanm He TONBKO KasHHT, HO NpPHMEHSET Ipyrue Mepsi
pakasanus. CMepTHas KasHb YCHJIMBAeTCs 0COGEHHO ‘B IMOCJCAHHE Tme-
puon, xoraa TpuGyHan 3HaeT ONHY JHIIb MepYy HAKA3aHHS — CMepPTh.
Ho u 3jech, Kak BbITEKaeT M3 CKA3aHHOTO, HEJB3S TOBNDUTb O GOiiHE,
YTBEDIKIaTh, KaK 3TO JAeJAOT OyprKydsHble HCTOPHKH, uTo TpubyHa’
KasHu Beex Ges pasGopa. HecocTosirenprocTs noaoGHOro yTBepiae-
g1l GyAeT OCOGeHHO sICHA, eCJM MBI CONOCTABHM UHCJIO Ka3HEeHHbIX
TpubynanoM ¢ uyuc/IOM KasHeHHBIX peakumeil mocie 9 TCPMHUI0PA,
KOr/la OHA MNPa3sfHOBaja moGeny, MJM eCaAd Mbl BCIOMHHUM O JIecsiTKax
TBICAY 3aMYyYeHHBIX KOHTPPEBOIONMEl M pAacCTpPesITHHBIX 6e3 cydd

fpoJieTapueB B pedyJbrare nmobeabl GypKyasud Haji NapPHKCKHMH KOM-
MyHapamu B 1871 1.
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PeBOJIIONHOHHOMY TpubyHajy MNPHUIUCHIBAIOT €IE OJUH KPYNHbIHA no:
ok. TpubyHai, rOBOPAT HCTOPHKH (MexAy MPOYHUM ncmpxgxm-zxemoe
1), KasHWJ IJaBHBLIM 06pasoM MeJIKOTY; KpPYyIHBIX 3Bepeil emy H
KpaTbn’ocb f10/iMaTh; HA MAJNEHbKHX, HE3HAUHTECIBHBIX JIOAAX OH-J€ CPhl-
ﬂiBiBoxo 3406y, AyMmasi, UTO, YHHUTOXAs MX, OH BBIKOPUGBBIBAET N2H-
- yTe bHYI0 KOHTPPEBGJIONHIO, @ KPYIHEIE KOHTPPEBO TIOLMOHEPhI OCTa-
;inc;, akoGbl BHe pocaraeMoctd Tpubynana.

STOT BOTPOC 3aCHYKHBAET CEPbE3HOI0 BHAMAHUSA, TAK Kak, ,uew:'r:
BHTENBHO, €CJIH O3HAKOMUTBCA C JAeJaMH, TO Ha TeEPBEl Bsmmﬁ‘onzg_
yaeTcsl TAKOE BiEYAT/IeHHE, UTO uepes Tpubynan npoxo,lén Mgi > ne
«UX PEMECJIeHHHKOB, JOMAUIHe#l HPHUCIYTH, H n]%m o6 ot  ua
TaKKe 3aKAHUMBAIOTCH CMEPTHBIME NPUrOBOpaMH. B ueMm e TyT AeJo:

Panblite BCero Hajlo CKasartb, 4TO T’aKOf/’I paboTel, KoTOpas OXBaTHCJ(I)a-
6bl M3YUEHHMEM BCEX OCYXKI1eHHBIX TpuOyHamom, C Toqgn 3peHust foqero
yHaJbHOro coctasa, HeT Ho ecuu Obi TaKas pa60Ta~ u Oblla, oHa H ero
CYIIECTBEHHO HOBOTO HE MOra 6bl faTh TO KHTEpecyloleMy

1pocy
Bomljleﬁo B TOM, UTO DEBOJIONHs, Pa3BOPOIMB Bce Kiaccel PpaHIun
cTApore peuMa, MpPou3Besa B IOJOKEHLY 061ecTReIRIX TPy 1:) E-s
0cOoGEHHOCTH OTAEJbHBIX JIOJEH TaKue OrpOMHbIE M3MEHEH!d, 4TO ; 53
XO[UTh K OlleHKe MX JesTe/bHOCTH C OOBIYHOH MEpKOl, (4cxo§ i
OAHOTO JHIIb (aKTa NPHHALJIENKHOCTH JHIA B MNPOULIOM K TO oy
WHO COMMAJBHON TpYIMe, OueBHIHO, Hero3MoxHO. IToyuTHyeckue §
3HIHH, XapakTep OGIIeCTBEHHOH AEATeIbHOCTA W POJBb OT;IE‘JIbeI:O;Iblﬁ
ONpEeAIOTCS He CTOJbKO X TPOMCXOXJIEHHEM, CKOJBKO TeM !
noJiokeHHeM B o6miecTse, mpodeccuell, 3aHATUSMH, KOTOPBIE OHH BE

T Tenepb (GaKTHYECKH.

o Mui MI:(J)}KS)M BCTPETHTb GbIBILEX APMCTOKPATOB, HAXOAAIMHMXCA B gcl;
AyXKeHu#, W Ha0GOpOT, GLIBLIMX JABOPHHMKOB H JIAKEEB, KOTOPRIE 1enuga
3aHMMAlOT BHAHOe OOIlecTBeHHOE ToJoXKeHue. Pepomouus # Boil

BbI3BAJIM K JKH3HHM HOBhle Tpodeccun, oforaianonixe JoaeH. Honm..m}clg
«HYBOpHIIM> — BEICKOUKH-00raud, eule COBCEM HeasHto 6(:‘:[‘1‘(:1;’1‘?:;::16 2
HU3IIe[ CTyyend OGUIeCTBEHHOH JIECTHMILI, a Temepb pasvo e u
3aHsBIMe BUARBE MecTa. VI3yuaTb 3THX JIOJeH HAAO Teneph He TOJ >
MO MX KJAcCOBOMY NPOHCXOXJEHMIO, HO TaKXKe U TO npodeccu, gaB}(x)i{m
THSIM, MO WMYyLIECTBEHHOMY M OOLIECTBEHHOMY cocmﬁHmo,——(éanoﬂo_,
Mo Beefl cyMMe KOHKPETHBIX YCJIOBHH, OTPEIe/TIOMMX UX HOBO 10
Xenue B ofulecTBe. Ecay € 9TOH TOUKH 3PEHMA NOJOUTH K OCYXKI

HbIM, TOJIyyaeTcsi OYeHb MOYYUTENbHAs KapTHHA. ’ -

Bee paccvorpeHtble TpuOyHanoM Jejd MOXKHO pasbuth Ha HECKO
KO rpyni. ‘ o

IMepsyio rpynmy cOCTaBJSAIOT MPECTyn/IeHHA KOqupeBonplxigi{ioro
Xapakrepa, MMeCIL{e CBOEH MeNbio BOCCTAHOBJCHHE hf?Hanx;I’ t ;;nom
cToost u pasapoGaende Ppanrun. ITo s1iM nenaM nepel puol};mcﬂ._re-
MPOXONM.IM APHCTOKPATHI, UJEHbl KOPOJEBCKOM CEMBH, H3Mellf
HepasIn, KYXOBEHCTBO, NOMOTaBlIEE KOHTPPEBOIOLAM.

Jluma 3TOH TpymIbl He BBISHIBAIOT HUKZKHX COMHEHH omocme’nbuo
HX KJIACCOBOrG MOJIOKEHMS M, KOHEUHO, K «MeJIKOTe» HHKAK HE MOTYT
GbiTh OTHECEHEI. o5



Oj1uHako B 3TOif XKe rpynne apuCTOKPaToB Mbi BCTPEYaey U GbiBluyi;
IPUCIYTY HX. 3/ieCb MONMAAalOTCH JIAKEH, TapHKMaxep, TNOPTHUXH, POp-
HRYHbIE,—CJI0BOM, BCS Ta ueisib, KOTOPas TOJIAMA BOAMJIACH BO ABOD-
uax apncTokpaTid. Kak mpaBujio, BCe 3TM JHlA NPHE.1€KATCH K yro-
JIOBHOM OTBETCTBEHHOCIN 33 KOHTPPEBOJIOLMOHHEIE BO3TJIACH!, alHTAllHio
H pacupocTpaHeHue KOHTPPEBOJIOUMHOHHBIX TNpoKJaManui. Ilo CBOEMy
COLHAJBHOMY MDPOHCXOKICHMIO H IOJOKEHHIO BCE 3TH JIOAM BHIULTA,
HECOMHCHHO, W3 Hapoja, 5T0 AEHCTBHTEIBHO «MEJKOTa», HO OHH JABHO
y#e IOpBaIu ¢ TOH cpeioil, oTKyAa Bulut. Haxoasch 10BoabHO noaro
B YCHyMCHHH Y apUCTOKDATHH, OHM HabpajuCh BHEIIHEro JaKeHcKOoro
JIOCKA 1 HeHaBUAAT CBoe npouwoe. OHM pa3BpauieHsl To# cpeioil, n
KOTOPOIi [0Jro BpallamiCh, H He INPEACTABAAIOT cefe WHOT KH3MK
KpoMe TOH, KOTOPOH MKHJIH 10 CHX NOp. TO — Bparu HOBOTO cTpost,
TaK KaK HOBBI CTDOI JIMINHJI HX TeX KPyNHbIX MIOJaUeK, KOTODBIE N2pe-
fajaz UM OT TOCIOH; OHH CTa/H KOHTPPEBOJIONHOHEPAMH H BCAUCCKH
IIOMOTAI0T CBOUM OBIBUIMM TOCHOAAM. DTH JIOAH HA GOJIBIIOE KOHTppe-
BO/ICLIMOHHOE JleJI0 He CHOCOOHBI, TeM He MeHee OHH OUYCHb ONACHL-
OHH paz0pachlBalOT MPOKJIAMAUHMH, BELyT KOHTPPEBOIIOUHOHHYIO  arH-
Tangio, CeloT CMYTY, BOJIHYIOT M 6e3 TOro BO36yKjJeHHble Macchl Ila
puxa. Bio/ne eCTECTBEHHO, YTO PEBOJIIOUHOMHBIN [lapux ornpasaser
HX Ha TUJILOTHHY BMeCTE C HX TOCHOAMH.

K srofi xe rpynme ortHocarcs mena o NPOCTUTYTKaX. MX A0BoJILHO
MHOTO TIDOXORHUT vepe3 TpuGynan. OHM OGBHHSIOTCS B TOM e, B ueu
OOGBHHSIETCH IPUCIYTa APUCTOKPATHH. YuacTie [IPOCTHTYTOK B KOHTppe-
BOJIOLMA  COBCDIICHHO MOHATHO. Peponionyus samperdaa npocTHTYLHIO.
CHa mpecnelyeT NPOCTUTYTOK H TeX, KTO NOJb3yercss HX ycayramu. K
APYrofl nmpodeccuu 3TH HeCUaCTHBIE He HPUCHOCOGJeHbl. JKHTb HM Te-
lepb HeueM, U OHY OUeHb JETKO [AEJAIOTCA OpYAMeM KOHTPPEeBOJIOLHO-
nepoB. HeBexecTBeHHble M HeCO3HATENbHbIC, HECTOCOGHbIC K OGLIECT-
BEHHO-TIOJIE3HOMY TPYNY, OHH CUMTAIOT BCEX DPEBOJIONUOHEPOB CBOUMH
JMUHbIME BPAraMu U CTapalOTCsl MM NMAKOCTHTH. IIpM MOHADXHH HM KH-
JOCh JIydllIe, 1 OHH HeHaBUIAT IMO3TOMY HOBHI CTpoil. Mcrepnynule, rne-
BOS/IEPKANHbIE, OHM CBOUMM BO3I/IACAMA BO3OYXKJAIOT TOJNOJHBIE, H3MY-
YeHHble Macchl Tlapuxa M SIBJSIOTCS 3/1eMEHIOM, ONACHBIM B 5TH THIKE-
Jible 1 Hero AHA. TpuGyHamn CyIHT H OCYXKAaeT uX.

Cnenyiomast rpynma pen— 3ro genia o IPECTYNJICHHAX, BBITEKAIO-
HIHX M3 HapYIIEHHS 3aKOHOB O MAaKCHMAaJbHBIX 1[EHAX.

B cenrsiGpe 1793 r. usnaercs NEKpeT 0 MaKCUMyMe IeH Ha Npeji-
METbl MaccoBoro norpefienus. C 310ro BpeMeHu yepes Tpubysana npo-
XOAHT MHOTO JHI[, OOBHHSEMbIX B HADYIIEHHAX NeKpeTd.

Kro xe ofsunsiercst no stuv menam? Jlanmble B Bbicwiefi cTemeHH
HHTEPECHBl. B 3Ty Ipynny o6BUHAEMBIX BXOIAT MeJKHe KDeCThbAKe, Med-
KHE TOPTOBIB!, MACHHKH H T. II. DTO, KOHEYHO, «MeakoTa». Ho ueMm Ko
SAHUMACTCST 3Ta «MCIKOTa»? OHa WrpaeT Ha HAPOLHOM TOJI0fe, B3LY-
RAET LEHBl HA MPOLYKThl MAacCcOBOro morpeGrienus, mpoaaer daascudu-
HHPOBAHNbIE MPOIYKTHI.

MesiKue CUEKYNAHTEL HAXHBAIOT KPYIIBE KATHTAJIBl U OYEHD CKODO
CTAHOBATCH BPEAHEHLIHMH MapojepaMH JOBOJBHO KPYITHOrO Kanufpa.
Bor, nanpuMmen, xapakTepHoc meio. Cynarca B TpuGyuwane mza msc-
Huka: Ileep Montase u )Kan Mapkes. {o artoro Vv HUX Obiia MejKas
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roBJd MsICOM, HO HeJOCTaTOK B MJicCe, KOTOprI:’I HCUBITHIBA2ET Hace-

Toﬁue OTKphIBaCT Mepen 3THMU JIKOIBbMH Goabinre BosymoxkuoctH. OHH
ﬂiy'la;OT MsACO, NpeAHasHaucHaoe AJs apMul, H 0 HEHNOMEPHO BLICO-
CKY1

[leHaM TIPOJAIOT ero Hacejeruio. TpubyHan YCTaHaBINBALT, UTO STH
KHMO;Lepr Ha KaxAOM MpOJaHHOM Oblke Haxuau 1o 1222 nuspa. Mo-
::;po JM IAJMTh TAaKHX CHEKYJIAHTOB? ) ‘

Jlajee WAYT TNpeCTYTJeHHs, CBsI3aHHblE C MIPOH Ha BaoOTe H HA

eHeHUH aCCHUrHAIK, )

06eglpaﬂul/lﬂ CHJbHO CTpajasia OT o0OeCleHeHus accumiuun. Kuor;rl;f
accUrHAIMA CTat Tepsith Bo @panuwu 50, 60 a naxe 80%a csé)eeg )}(0_
pHaTeNbHOM CTOMMOCTH, 3TO CTAJI0 rubesbHO OTpaxaTLCA Hae:ax o
3gicTBE CTPAHBL OéecueHegue OTPasHJCCH HA TOBAPHBIX I ax, ma
COKpALeHHH TOKYNATeNEHO! CHJBl acCHIHanuii, Bbxssa.rxo"pa;{a Hﬂ{iﬂ
pacLeHKY TOBAPOB B 3aBHCHMOCTH OT PACI/IATHL 33 TOBAp accurHa

Wi MeTAJIIHUeCKUMIl JeHbLaMH.

U por KoHBenT usjaer psj AEKpPeToB, 3alpelaroniux tscnemm6 §
ve1a/uuecKoii BamoToil. TakoBel gexpeTsl o1 16 ampess # : cemﬁa }gT
1793 r. u or 10 mas 1794 r. OxHaKO 3TH JEKpeThl He OCTaHaBJII/Ié}IOG
CIEKYJSIHTOB, HeT OellleHas CNEeKyJslHs Ha BaJlOTe, U MHOTC A€
3THX CIeKYJsIHTaxX monajaer B Tpubynast.

Kto ke TYT sBjsjcs o0BuHAeMbIMH? ONATh Ta Xe «METKOTa». Meﬂl;
KHe TOPrOBI(bI, PEMECJCHHHKH, IPHCJIYTa, napnxmaxepm, Kai?éiﬂixé_
u np. u up. Ho 312 «MesnkoTa» OueHb ONAcHA: OHA pacc"rpax? eT X0-
3CTBEHHYIO YKU3Hb CTPaHbl, H BIIOJIHE €CTECTBEHHO, UTO C 3THM
MeHTaMM BeeTcsl pelluTesbHas W Gecromafxasa Gopoba.

CriexyJaHTs! 6Bl OTUACHBE! €lle H NOTOMY, 4TO, BXOAA B corxﬁilfce;;
HUe JDYr C APYrOM, COCTABJSAJM IeJbie OpPraHu3alny, 3a}§m\1aB ’gno
toproaelt ramorofi. OcoGeHHO HMHIEPECHO B 3TOM OTHomeHHyfieA o
nexoero Gapona Bauma. bapon opranisoBasl IIHPOKoe npe“mpmlrolaH ilu
PECTYNHEIX BaJIOTHBIX ONEPALHH, HHTH €ro NPOTATHBAIACL 32 ; '-‘J.IC'"Z:
Cocrap oprauusauyyn Obll OYeHb MecTpeld. Lioaa B}\OH,HJIéI u pLH 1;14-
BHTENM CTApOil SHaTH, M JMTEPATYPHAS M aprucTHiecKas Oorewa, o
HOBHHKYM DA3HBIX JOJDKHOCTEH, H MeJIKHe JIAaBOUHMHKH, H DEMeCJ/eHH "
Myzapero nu, uTO 3TH MapoJephl, HaXKMBABLUIWECT HA HAPOJLHOM TroOJOAE,
nonanu p TpuGyHas u OLLIM KasHEHbI? )

OcoGyie Tpynmy COCTABJAMM JAeJa O NPecTYMJIeHIX, CBS3aHHBIX C
TIOCTaBKAMH {13 aPMHUIO.

Boenrime nocraexu ObliM OYeHb BHITGIHEL, HA HUX XODOINO sapaba-
THIBAJM, U JIOAH CAMBIX PasJHIHBIX IPOQECCHH HOTHHngCb !r{x g;;%
MoMy kycky. Tak, 23 despans 1794 r. cyny Tpubynana ObLIO IHpeB o

4eJIOBeK, OOBMHABIIMXCS B IOCTaBKe JIT apMuy KaMQbI o
o6yBu, BMecTo KoxaHofl. KTo oHu? ITO 8 CAaIlOKHHKOE, Ma;?; e
TYpHBIX TOprosua, 1 Gakajefuslii TOProse, 1 Toprosen Jerku 2
nutkavn. Kto TOMbKO He 3aHUM7JICS MNOCTAaBKaMM Ha avam(: Iil] KTO e
HaXuBajcsi Ha KPOBM cpaxkaBlmxcs 3a cBoGoxy @Ppanmuu! Ilo ?;(»)xﬂ
TPecTymieHusiM OGBHHSUIUCH M CYJbH, M UHHOBHHKH, H MEJIKHH ,
KOTOPEIi B MOMCKAX JIeTKCH HAXMBBI TPabuil roCyAapcTBo.

SIcHu, 9TO cO BCEeMH 3TUMH 3JIEMEHTaMH HOJBKHA Obuia BCCTHCH pe-
umressnas 6opp0a, U PeBOJIONHMOHHBIN TpuOyHana Tak H mocrynal. s



Jloxb u KieBeta, 6yaTo PeBosmonuoHRbIH TpuOyHa.1, He paccy:knag
OHYCKal Kapaiomuii Meu Ha TPYHOBbie 3JeMeHTh [lapuixa. Penpeccus
Pesoaouunonnoro TpudyHasa Gblia npaBuabHa. Ecou aTa penpeccus ka
Canach U HEKOT1OPLIX TPYJOBBIX C BHEIIHEil CTODOHbI 3JEMENTOB, TO To
CYWECTBY 3TO yiKe OLLIM He TPY/ASAMIHECT,— 3T0 GbliK Bparu peBoJIic-
UHH, 0 Hapol ne MoOr wanauTe MX. CMepPTHAA Kasub Gbiia Toi neffer-
BHTEJbHOH Mepoll. mpu momormu KOTOPOil HapoT GalMINACK OT CBOUA
3;IeHILMX BParos.

Konsent u Tpubynams, Kak oauH us opranoB KouBenrta, Tinatenpir,
PasGUPANHCh B TOM, KTO BPar HapoAa M KTO naipuor. Jlyuinam goka-
3aTEJbCTBOM 3TOMY CJYXKHT AekpeT KouseHTa or 9 wmious 1794 r.
DPHHATBIA B caMblfi paarap Teppopa. DTOT JeKpeT UMeJ cBoeil Ledbio
BRIYCTUTDL M3 TIOPEM HE3AKOHHO 3aJEPKAHHBIX 3eMJIELEbIEB, nojgenu-
IIHKOB, KHELOB, NMUBOBAPOB, PEMEC/ICHHHKOB, 33 HCKJIOUEHHEM TOxX 13
HHX, KOTOpble OOBMHSJHCL B TOCYNAPCTBEHHOH H3MeHe.

Bot kax MortuBmpoBan jpoxmamumk HEOOXONHMMOCTh MPUHATHA 3TOI O
aexpera: «MLi xoTHM 0cBOGOAHTS XJeGonamies, paGouus (usuyecKoro
TPyZAa, pyKu KOTOPBIX NOKDBITBI MO3OJSIMH, TE€X, KTO o6pabaTeiBaior
CaMH 3EMJIIO M OTKPHIBAIOT HAM ee COKPOBHIUA, H, HAKOHEN, Tex, 3a cua-
CTLE KOTOPLIX MBI JOJIKHBI IPOJHTDL TOCHEAHION KAMIO KPOBUS.

Her, ne yGuituamu, ne ABaHTIODUCTAMH, HE NPECTYIHMKAMH GblId
skobuubl. CsoGona Hapona Gblia HamHcaHa HA wx 6oeBoM 3navenu
31 5Ty cBOGOAY OHH He Ha CJIOBAX, a Ha JeJe OT[a/i¥ CBOIO JKM3HL.

Ilycth KicBewier Ha SIKOGHHUEB Bes CBOpPA BYpPIKYasHBIX MCTODHKOB,
AKOOMHUbBI 2 MX IMOJHMTHMKA: ONPABAHbI HCTOpHed. Benuxue Tteopernku
6opb6BI IIpCJETAapHATA, reHMAIbHbIE yuuTenas Hamm Mapke, DHresse,
Jlenun u Cranun nepeble yKasajd Ha TO OrPOMHOE ¥ HeMepKHyIlee 3Ha-
HEHHE, KOTOLOE MMeJIO PeBOJIOUHMOHHO® IPABHTENLCTBO SKOGHHIEB.

Mpr noMHEM BenuKHe csi0Ba dnresbea: «®panaysckas pesosonusd
OblIa CONUANBLUBIM ABHXKEHHEM OT HAYANA JIO KOHIIA, ¥ NocJie Hee uu-
CTO MOJMTLUECKAST AEMOKDATHSI HEBO3MOXKHA. JLe MOKpPaTHd — 3T o
B Hacrodmee BPeMsT KOMMYHHS3 M» .,

Mbl noMruy ciiosa Jlennna: «SIkoGumer, HepasphIBUO CBA3AHHBIA ¢
Opranmsanueid npoJerapuata, CO3HABLIET O CBOA KAACCOBLI®
MHTEPECHL,  9TO M €CTb PEBOJNIOMHOHHBIH COMUAJMTEMO -
Kpart» >

Mpl moMHEM ¥ MOBTOPHM cerons TY XApaKTePUCTHKY AKOOUHIIEER,
KOTOPYIO Jlajl TEHHAMbHBII  MacTep CONMAIUCTHYECKOH DEBOJIOIHH
Jlennu: «Mciopukn Gypkyasun BHIAT B SKOGUHCT Be nanesue («cKa-
TUTLCSL BHE3»). McTOpHXH mposieTapuaTa BUAST B SKOGHHCTBe OJLHH U3
BEICUIMX MO b€ M OB YIHETEHHOTO KJacca B Gopnbe 3a ocBoBoxie-
HHE» ®,

A PesomonuoHnbiit TpHGYHAT GBI MOIIHBIM opynneM B Gopnbe 3a
310 ocBoGoxaenie. B aToM ero cuima, B 3TOM ero GeccMepTHOe 3Ha-
yenmue.

I Mapkc u dHreanc, Cou, T. V, cTp. 28.
2 Jlenun, 7. Vi, ctp. 303.
8Jlenun, 1. XX, c1p. 556.

Es2eHuli AnekcaHOposu4 KoposuH

®PAHUY3CKASl BYP)XYA3HASI PEBOJIIOUHUS 1789 r.
H 3AKGHBI U OBbIYAH BOWHBI

«BeJiKde peBoMiOLMH,— TOBOPAT JIeHUH,— Jaxe KOrjJa OHM HayM-
HAJHCh MHPHO, Xax Besnkasa ®Ppanimysckas peBOOLHSA, Konqanm%ﬁtﬁ&
LeHbIMH BOHHAMHU, KOTOpBEE OTKpEIBAJa KOHTp-peBOJIIOU,‘HO‘HHaH pr-
Kyasust. Mnaue u ObITb He MOXKET, €cju Ha 3TOT BOIPOC LMOTpfxb c
TOUKH 3PEHEs KJ31ccoBo# GopwulObl..» 1, C 1791 r. nonyqueonaﬂbnmhnpa
puteabeTBa  EBpornsl — Ascrpus, Ilpyccns, Poccpm,u 1ligenus, Vicna-
HHA — €00011a ¢ KOHTPPEBOJIOUUOHHOH (paHUy3CKOH 3MHrpanyeil Bo-
e (KoG/eHl) M BHYTpPH CTpaHbl, MOGHJHM3YIOT CHJIbL st yaymeﬂﬁ
¢paHuy3cKO# peBoJionuy, AJs orpabmenus PpaHuyu z pecraBﬁpaul
B Heil (e01aibH0-a6CoMOTUCTCKOTO pexkuMa. Koanuuus omacajiach, 1o
BhIpaxenuio pycckoro mocsa B Ilapmxke CumosuHa, 4TO <<:peBomoun0H-
Has 3apasa pacHpOCTPAHUTCS HAa JAPyrHe rocyjaapctsa LBporsbl, ecn
IPUHIUILL HPAHIY3CKON KOHCTUTYIMH He GyAyT Bb'l_pBaHblpC KOpHeM...»:
K Monapxuueckoil KoaJMUuu npucoefuHsercs B 1793 r. °1HMXH JIB}II{,[é
jdoproB u CutH, GopAch 3a 3axBaT (PPaHIY3CKHX KOJTOHI/III B AMepuxe,
3a rocnofcTBo Haj loJanapiued w AmcTepaaMcKuUM GaHKOM H BBINOJ-
HSISt NIONYIHO CBOK 3ajady 3JOCTHOTO JAYIIHTeJs HAPOIHBIX DEBoJio-
it *, Koasunus Besia MPOTHB (PaHIy3CKOro HApoAa BOHHY HeCH’p.':lBe‘,[L-
JHBYIO, KOHTPPEBOJIOIHOHHYIO H FpaﬁflTe.HbCKy}O. Boenroe _macuiie
nporuBHukn Ppariuy TPUMEHAJH K Hell TO B BUAE OTKPLITOH 1,30141{131',
10 B .BHAe wHuHTepBeHuun (cp., HAmpuMep, AeKJAPAIHIO Tlpycceuu ot
25 wmions 1792 r. u masudecT repuora szngmBeHrcxoro OT TOro e
Yicsa). Ha ¢akTnyeckoM INOJIOXKEHHH BeLIeH 9TO pasjuune OTpa}Ka{IOCIT
B TOM TOJIbKO CMBICJE, UTO KOHTPPEBOJIIOIHOHHAST HHTE[BEHIHS npave
HANa K QpaHily3CKOMY Haceselnio Takke (OPMBI HACWIHA, KOTOpHIE B
OCbIYHOH BOfiHE CUHTAMHCH HEOMyCTHMbIMA: COI’IpOTMBJIeHHeUHaCG.Hf-
HHSL KBaJHUIIPOBAIOCh KaK «MATEK», areHThl peBomouhoméou B.ilai 17
ToABeprasnucy apecTy W pacrpaBe Kak NPeCTYNIIMKH M T. N. BoopymeH-
HBIH OTnOp mom06GHOro poja AeHCTBHAM, OTPAzZKeHHe KOHTPPEBOJIOIHON-
HOH M 3axBaTHMuecKOfl BOHHBI OblIH cO cTOpoHbI Ppanuun U Qpannys-
\_

Lilenwun, 1. XXIV, ctp. 207 .

2 -q’PﬁHuyscxaa‘peBomguuﬂ 1789 r. B nouecenusix Cumoauua“, ,JinteparypHoe
Hachencteo“, 1937,

8 CM. Craaun O6 onnosuuny, crp. 610,
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“CKOr0 Hapoja 3aKOHHOH CcaMOOGOPOHOH, BEAEHHEM BOHHBI PEBOJIOLHON-
HOHl H cIIpaBeuBOi.

[MockosibKy Besikast BOfiHa €CTh NPOZO/IKEHHE NPORBOIMMON B MHPHGa
BpEMfl MOJUTHKH FOCHOJACTBYIOIIEI'O KJacca TOMbKO APVIHMH, HACHJL-
CTBEHHLIMH CPEACTBaMH, NOCTOJLKY M Te IPABOBBIE HOPMBI, KOTOpbie
NIPUMEHAJIUCh BOIOIOIUMMH BO BpeMs BOUH MepHoxa (paHIY3CKOH pero-
JMOUMH, SIBJAAJHCH C OGEHX CTOPOH BBIPAXKEHHEM OINpedeseHuOd 10Jm-
THKH OOpOBINMXCA B BOHHe KJaccoB. B To Bpemst Kak mpoTHBHHKH
@pannuyd, BeJs NMPOTHB Hee BOIHY KOHTPPEBOJIONHOHHYIO U 3aXBaTHI
YECKYI0, DYKOBOATTBOBAJUCH MEKAYHAPORLHO-NIPABOBLIMA IMPHHINAMNAMY
PpeonansHo-a6CcoMOTHCTCKOTO TOCYLapeTBa, peBoaonyonnan dpannus
3axJIafiplBajia B CBOMX BOWHAX OCHOBBI HOBOTO «ilpaBa BOHBI». 'oBOpg
cnoBaMy JIeHMHA, «KaK BHYTPH CTPaHBl (PPAHIY3CKUH DEBOJIOTAOHHELR
HApoJA TOrjJa BNepBhble NPOABH/ HEBHIAHHLIH B TCUEHHE CTOMETHH MakK-
CHMYM pPEBOJIOLHMOHHOHI 3Hepruu, Tak M B Boine komma X VI Bexa ou
HIPOSBHJ TAKOE 2Ke THraHTCKOe PeBOJIOLUMOHHOE TBOPUECTBO, NEpecos-
1aB BCIO CHCTEMYy CTpaTerdy, DOpBaB BCE CTaphle 3aKOHBH W 0OblYan
BOHHBL..» .

Tax xe, kak ¥ B Jpyrux o6jaacTsaX NpaBa, H3MeHeHHe COOTHOUICHHS
KJAcCOBBIX cul BHYTPH OpaHOMH H IEepPexox OT AMKTATYphl PEBOJIO-
LUOHHOTO «ie6cay K IAKTaType KPYIHOI'O KaIUTAaga IOCJAEH0BATEIbHO
OTpaXKaJMCh M HAa MeXAYHapoJdHOH nosuTuKe PpaHU MM, ¥ HA odopMAsS-
IPX 3Ty NOJUTHKY NIPABOBHIX MHCTHTYTaX. B meprox «GypxyasHoi op-
run» Jlupexkropuu u DBoHamapra BoOiiHA NOCTeNeHHO yTpauyuBajia i
Dpanuyz CBOH NepBOHAYANLHBIA CMBICJ H NOCJE OKOHYATENbHON MOGen L
peakuud BHYIPH cTpaubl npu Hanomeose I nperparwinace H3 BOHH
00OpOHHTENIbEOH B BOHHY 3aBoeBatesbHYi0. OnHAKO BOBHe, Agaa deo-
AagaeHo-abcomoTucTcKoil Esponsl, HamosieoHn, oxpaHsBIIMH Te pesyiib-
TaTbl PeBOJIIONHMY, KOTOpPble OBLIH BBITOAHBI KPYMHOI GYypiKyas3uH, oKa-
3BIBAJICS «...pa3pyLIMTEJNEeM ¢1aporo (eofasbHOTO OBINEeCTBA» H B ADY-
X crpaHax (HO Ee Be3je, HalpuMep, TOr0 HeJb3sl CKa3aTh B OTHO-
urenrin Poccun B 1812 r.) mpumensii B dopme BOMHBI «PeKuM TeppoOpA,
KOTOpBI cienan ceoe Aenao BO Ppannuu...» ”. [lostomy naxe nHamoseo-
HOBCKME MeTO[bl BOHHBI M HpaBoBHIe ee (OpMbl OLUIA B LEJOM BHILUE
COOTBETCTBYIOUINX METOXOB H MEXKAYHAPOIAHO-IIPABOROH NPAKTHKH OKPV
)asiux PpaHHUO TOCYLAPCTB.

Il

Ilepexomuv K pa3Bopy OTHENbHLIX HHCTHTYTOB MK YHAPOLHOTO
paBa BOEHHOTO BpeMeHdn. ©OpMaJbHBIM HAauajJloM PEBONOLM-
OHHBIX BOW4 ObLIO 00BLsBJAcHHe DpaHuuell MEKPeToM 3aKOHOHATENb-
woro cobpanug ot 20 anpena 1792 r. Bofinel Ascrpuu ®. B mepsoil
YyacTH JEeKpeTa NepeuucJasioTcd BpaKaeOHble AeHCTBHA BEHCKOro mpa-
BHUTEJbCTBA: «fABHOE IOKPOBHTEJLCTBO OPAHIY3CKHUM MSATEKHUKAM»,
«COrjallleHde CO MHOTMMM €BpONEHCKHMH JepP:KaBaMH, HalpaBJieHHOe

tTenun, 1. XXX, ctp. 3%4.

2 Mapkc u dureansc, Cou, T, V, ctp. 8

~ Duvergier, Codection comp ¢te de lois et décrets de 1788 a 1824, Farls,
1824, t IV, p 140.
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[(pOTHB HE3aBHCHMOCTH H GesomacHocTn (PpaHmysCKOfi HAauuu», OTKA3
«[IepeBeCTH NOTPAHHUHBIE BOHCKA HA MHDHOE MOJOMKEeHHEe» ¥ Jp. Bo
BTOpOil CBOEH uacTd JeKpeT O6LHB.HH€;F, 4TO (QPaHLY3CKUH HApOA,
pepHbll OCBALICHHBIM €r0 KONCTHTYLHEH NPHHIMIAM — «HE Apeinpu-
guMaTh HUKAKOH 3aBOEBATeNbHOH BOHHBI M HE YHOTPeGJSATh CBOMX CHII
npoTHB €BOGOAB! Kakoro-nmbo napopa» (us VI pasgena ¢panuysckoit
KOHCTHTYLHH 3 cenTadpst 1791 r.), Gepercs 3a opy)Kue Julib I 3a-
uTHl CBOEH €BOGOMEI M HE3aBUCHMOCTH, uTO BOHHA, KOTOPYIO OH BhI-
HykleH NPeATIPHHATD, SBJISETCA HE BOHHOH HApOAAa ¢ HApOAOM, a
cnpaBelJMBOl 3alIHUTOR CBOGOAHOrO Hapojga OPOTHB HECHPaBelJHBOTO
HanageHass KOopoJ.

O6pasnenne OpaHuuell BOUHB U M3JTAHHBI B CBS3H C 3THM [€K-
peT TIPEACTABAMIOT TPOAKUH HHTEpeC i IfeHHOCTb. Bo-mepebiX, OHM Ha-
FISIHO CBHAETEJBCTBYIOT O TOM, 4YTO COLMAJBLHO-UCTOPUYECKOE Kade-
cTB0 BOMHBI, €e CHOPaBeAJUBOCTE He onpeaesiorcss (GopMasbibiM MO-
MCHTOM — KTO HauaJ BOMHY, KTC NepBbIfl Nepelllen IpaHuUlly, ubo Kak
HanajleHHe, Tak M «...BTOpPXKEeHWe He HCKJ/IOUaeTCsl HU B KaKOH BOIHe» 1.
Boiina 1792 r. 6bina jpasi @paHuuk HaBsI3aHHOH, cTPoro o0OpPOHHTE/ID-
Hofl, xors dopmanpHo Ppanumsi nepsas oObsBUNA BOHHY. Bo-BTOpBIX,
®pannus cBouM ofbsBjaeHHeM Bolinbt 20 ampens 1792 r. BHecaa B Mex-
JYHapOAHYIO NPaKTUKY HOBBIH CONMAJbHO-NOJHTHYECKHH KpUTEpuil s
OUEHKH CIIPABEIJUBOCTH BOUH (SCJH He CUHTATHL ern npelllleCTBEHHH-
KOM aHaJOrHuHble JOKYMEHTHl HANHOHAJbIO-0CBOGOIUTENLHOH GOopbObl
CHIA), 3 xopHe OTJHYHEHN OT (PeoqaNbHBIX, (GOPMabHbIX H ICPKOBHLIX
KpUTEPHEB <«CTPAaBEAJUBOH» BOHHBI — auctoritas principis, justa causa,
intentio recta. W Hakoneu, B-Tpetbux, PpaHimus ycraHaBJHBAaeT Ipeme-
gedt (turyn I, ra. UI, paspen I, cratba 2 Kouctwrymum 1791 1)),
fepemleIInEi BO BCce MOCJeNYIOUIMe KOHCTATYIHH pPeBOJIOLHOHHOH
3MOXH, COTJIACHO KOTOPOMY «BOHHA He MoxkeT Obirb pellleHa HHaue,
KaK JeKPETOM 3aKOHOAATeJBbHOI0 KOopmyca». A 3TO 3HAUMJIO B paMKax
CYHIeCTBYyIOIIelH JIeraJbHOCTH «CAejaTh IIOYTH HEBO3MOMKHOH BCSKVIO
HacTynaTenbHyio BoHHy» (O ap). bBaaromaps npomenype IJacHOCTH,
puHATOH B TOrjamuux (PaHIy3CKHX 3aKOHOAATENbHBIX COOPAHINAX,
3TO 3HAYMJIO, KPOME TOTO, BBECTH B MEXAYHAPOAHYIO HPAKTHKY mpa-
BHJIO TIpeiBapuTe. bHON HOTH(UKALUMUA BOHHBL

M3 gpyrux MHCTHTY10B MeXAYHAPOIHOTO [PaBa BOEHHOTO BpeveHu
HauGosiee CyuIeCTBEHHble HOBeJUIbI (paHIy3cKas DPEeBOJIOIUS BHeC.Ia
B NOHsiTHE KCMGAaTTAaHTOB Y peXUM NJEHHBIX H palie-
H Bl X,

B 10 Bpems kak aHTuMuHOC M (eofasbHOE MPABO CUHTAJIO Bparam#
M o0heKTaMs BOEHHOIO HACHJMS BCHO COBOKYIHOCTb MOJJAFHBIX
HeNPUATEILCKOTO IOCYRAPCTBA, PEBOJIONHMOHHAS Ppanuud, cOOTBETCT-
BeHHO dopmyse Pycco — «BoilHa HE fABJAETCA OTHOLICHHEM YenoBexa
K YeloBeKy, HO OTHOIIEHHEM T'OCYZapcTBa K TOCYAAapCTBY, NPH KOTO-
POV wacTHble JsMma GLIBAIOT BPAraMH TOJBKO CJIYyYaHHO, — OTHIOAbL HE
B KavectBe mofeil, © Jaxe He B KauecTBe IpaxKIaH, HO Kak COJ-
AaThl» * cypraer KOMOGATTAHTOM TOJIBKO BOOPYXKEeHHOro Goila:
\\—_

Jlenny, 1. XIX, crp. 325.
Rousseau, Contrat social, L. I, ¢h. 1V,

1
2
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«Kaxaprii dpannysckuii TpaxIAaHdH HMEeT IpaBo Ha OOpalleHHe C Huy
KaK ¢ COJIJa10M B TOM CJydae, €CJU OH B3AT HENPHATEJEM C OPYHHey
B pykax» . Ecam, no I'poumto (1625 r.), «MexayHapoiHOe NPABO He 3a.
MULLAeT JAeTefl ¥ KEHIIMH OT BOEHHOTO HACUJHUA, W HX MOXHO yGu-
BaTh Ge3HaKas3saHHO» %, TO (paHmy3cKuil BOGHHO-YIOJOBHLIH KOJAEKC or
21 6promepa V roja ycraHaBluBaeT (pasjges V) caMble CypOBBIE Kaphi
3a HacuJpe Hajx Ge30py:KHBIM «MHDHBIM» Hacenendem. Pasiesenue yu
IPOTUBOMOCTABJIEHHE TOHATHH «KOMOATTAHT» H «MHUPHOE HaceseHues
H TpH3HAHWE 3a OGEUMH KaTeropdUsAMH ONpPEeJeJieHHbIX IpaB H 00sd3aH-
HOCTeH HEepPasphiBHO CBs3aHbl ¢ nepexofoM PpaHunH OT CHCTEMbI NO-
[OJHEHHS apMuM HAeMHBIMH M KDENOCTHBIMM pPEKPYTaMH K CHCTeMe
Bceobiell BomHCcKOH moBuHHOCTH (AekpeTsl KonBenra or 24 dempasis
a1 23 aBrycra 1973 r.).

Heo0x0AuMOCTL 3TOTO pa3jefieHHs] NPUMEHHTENLHC K MeXAYHapon-
HOMY TIpaBY Obljla SIpKO MOAYEPKHYTa U BBHIPAXKEHA OJIHUM H3 COBpEMeH-
HUKOB TOH 300XH M BHAHBIM YYaCTHUKOM OYDPXKYa3HO{ PEBOJIOIHH B
CIIA B. ®pank;gHoM B €ro paccyJeHHAX II0 IOBOAV NPYCCKO-aMepu-
KaHCKOTO A0roBopa 1785 r. 3emuesenblibl U poibak, ykasbiBaa Ppaux
JIMH, HO.DKHBI GBITb HENPUKOCHOBEHHBIMH, MOCKOJBbKY OHH HEOOXOLHMbL
JJIST TIPOTIMTANMST OCTAJBHOTO HAaceseHusi, KYNUbl M TOPTroBUBI — IO-
CKOJIbKY OHM TOJIe3Hbl BCEM HapojJaM Kak COAeHCTBYIOIIHe O6MeHy H
YIOBIETBOPEHHIO KU3HEHHBIX NoTpeOHOCIe#l W yA06CTB, a TaKXKe pe-
MEC/IEHHHKH H APTHUCTHL.

[Mepuoa HANOJICOHGBCKOH THKTATYDPBI XapaKTepu3yeTcsl KaUeCTBCHHbIW
yXyauenieM GppaHny3CcKUX BOOPYKEHHBIX KafiDOB (NPOEKT IMOKYIKH He-
rpuTsiHCKHX cospatr B 1799 r., 3akonm 1800 r. o nomylLleHHH 3aMeCTH-
TeJpCTBA U HaliMa pekpyToB)®. COOTBeTCTBEHHO YXYJAIUaeTcsl M OTHO-
mende (PaHIY3CKOTO TNPABHTEJLCTBA K HENPUATEIbCKMM KoMOaTTaH-
TaM, O 4eM CBUAETEJBbCTBYIOT, HANDUMEp, paccTpessl napru3as B VKita-
gun, Wenanuun u Poccun. B o6meM MOXHO [pH3HaTh, 4TO BHIAEJCHHE
KoM6aTTaHTOB M3 Macchl MHDHOTO HacejeHHs H ofecledeHde IOCTel-
HEMY MHHHMYMA JIHYHOH H MMYylIecTBeHHO!H 0e3omacHocTH ObLIM 3aLlu-
TOH WHTepPecOoB GYPIKYasud H TexX TPynI TPYASIIUXCH, KOTOpbie Mpes-
CTaBISAN AJSl Hee O0COOBIE 3KOHOMHYECKHH WJIH MOJUTHYECKHE (pesepBb!
GyprkyasHoil peBOJIOIHH) HHTepec. -

Ty e B OCHOBHOM 3BOJIOUHIO MOXHO I[POCJEAMTL H B DPEXKHME
BOGHHOTro nJjeHna YOuicrso NJIeHHBX M BBIKYI ILIEHHBIX OBIIHN
MOBCEeJHEBHON MPaKTHKON (eojianpHoro cpefHeBekoBbs . Karopxmbid
Tpyn (rajepet) -— oObIUHAS yuyacTh ILIEHHHIX, PABHO KaK M 4acToe MpH-
nyxnaende ux (Hanpumep, B BoiHax Ppuapuxa II) cpaxartbes npotrs
CBOEr0 OTEYecTBa.

1 [TpoeKT nekpera, BHeCeHHHH B 3akomomatenbHOe cobpaHue 16 mioas 1792 T
cp. Takxe aekper 1 asrycra 1792 r.

2 Grotius, De jure belll ac pacis libri tres, 1. lII, cap. IV.

3 Cv. Delbruck, Geschichte der Kriegskunst, pyccxuii nepesox, 1938,
cTp. 356, 366.

1 Omnes eviscaverunt et aurum et argentum multum invenerunt in visceribus
eorum et tel eorum usui medicinall servaverunt*. Hoveden, Annal. Rer. Angl
pp. 696—698. Cm. taxke: Froissart, Chronique, L 11I, ch. 20; Vieillard,
Baron, Les prisonniers de guerre, P. 1903, p.41; Basdevant, La révolution
frangaise et le droit de la guerre continentale, P. 1901, pp. 100, 101,7104.
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Yepe3 [ABe HENRJH MOCJC Hayasa MepBod 3 QpaHUy3CKHX BOII,
4 maa 1792 1., 33KPHOII,8T€JII>HO€ coOpanye H3JaeT AeKpeT O IJIeHHbIX .
B MOTUBHDOBOUHOH €ro 4aCTH YKasblBaerCsl, 4TO IVINHBIH HOJIKeH
GpiTh «HENPHKOCHOBEHHLIM, KaK CyBEPEHMTeT HApOja, Y CBSIIEHHBIM,
xak HecuacTbe». COIJACHO JEKDeTY, «BOEHHOIJICHHBIE HAXOMSTCA MOJ
oxpaHoil HAMK H TOX 0CoGbIM IOKPOBHUTENLCTBOM 3aKOHa». Besikoe
yacuJMe HJU OCKODOJieHue, HaHECEHHOe EOEHHOIIEHHOMY, KapaeTcs Tak,
gak ecjH Obl OHO OblLIO HaHeceHO (PaHIY3CKOMY rpaxkiazuuy (cT. 2).
[IneHsbie MOJYHAIOT BO PPAHIUH XKAJTOBAHbE U COACPIKAHUE, KKOTOPLIMH
[10/Ib3YIOTCSL COOTBETCTBYIOLIKE UMHBI (PAHLY3CKOIl mexoTvl» (CT. 5).
[lienyble, AaBIIHe OOeIlaHME He NOKMIATh OTBEJEHHOrO UM MEeCTOMH-
TeJbCTBa, NOJb3YIOTCs I[IPaBOM Ha JbFOTHRIH pexuM (cT.cT. 6 u 7).
PersiaMeHT 01 20 uiona 1792 r. yrounsieT geranu COJePIKaHUS BOEHHO-
nnennblx. IIo pexpery or 25 Masg 1793 r., monyckaetcs NMOJHOC OCBO-
GoxAeHHEe IJIEHHBIX TIPH YCJOBMU Ja4yd HMH OGELaHHsi He yYacTBOBATh
B BOGHHBIX NefCTBHSX. 3anpellaeTcsl TakXKe NPHHYXKIATb WJIEHHEIX K
BCTYIUIGHHIO BO ¢pannysckylo apmuio. IloctaHoBaenne Bpemennoro muc-
NONHHUTEJNBHOTO coBeta oT 21 mions 1793 r. mpeanuceiBaer «GepexHoe
ofpallleHue C JIEOJ(bMH, KOTOPblE [0 NpPaBy BOHHBI HAXOIATCS MOJ OXpa-
HOH M ITOKPOBHTEJNLCTBOM BeJIMKO/(YLIHOrO Hapona». [dexper Komurera
oflecTBEHHOrO cracenus oT 6 abrycra 1793 r. Takxke mnpejajaraer
ofecreunTb MJICHHBIM <«FyMaHHOe o6paiieHues . B coOTBETCTBHH C
HOBBIMM TPUHUMIAMH [JIeHA (PAHIY3CKOe MPABHTENBbCTBO OTKA3aJ0Ch
(rekpetnl OoT 19 centsbps 1792 r., 25 maa u 3 wmoust 1793 r.) or Bbi-
Kylla TUJIeHHBIX («PaHCOHMPOBaHHE») K YCTAHOBHJO NOPSIAOK obMena
nnedspiX oQHIEepPOIB M COJAAT Ha Haydajax MOJHOrO UX pasedcrBa °. He-
NOJb30BaHHE MJIEHHBIX KaK pabouyell CHIBI B TEPEbIE TOJbl PEBOJIO-
OUH .HOCHJIO XapakTep HcKJAouenus *. OpraHd30BaHHOE HCIOJb30BAHMUE,
BepHee, 3KCIJI0aTallusl TPyda IJEHHbIX OTHOCHTCH KO BpeMenam Jlupek-
Topuu u bonanapra. .

HaunTeIbHO XYALIHE YCJOBHS, B KOTOPBIX HAXOAMJHChH IJCHHbIC
dpaHIy3bl B HENpPUATENHCKAX TOCYAAPCTBAX BIJIOTh A0 NPHHYAUTELHOM
BePGOBKM HX B HCIPHSTEbCKHE apMHH, CTABUJIM HEOJHOKDaTHO (pal-
Hy3cKoe npaBUTebCIBO Hepes HeOOXOIUMOCTHIO NpHGeraTh K penpec-
Camuam nuist BO3JeHeTBHA Ha NpoTHBHHKA. CorjacHo CT. 2 jekpera oOT
1 aBrycra 1792 r., B cJyyae HapylUIGHUSI 3aKOHOB BOHHBI CO CTOPOHBI
NPOTHBHMKA (paHIy3bl NPUMEHSIOT PENPeCCANHH K HENPHATEJSbCKHM
«IBOpsiHaM, oduiepaM H TeHepasaM, B3ATBIM C OpyXKHeM B pyKax». Ha-
DOTHB, «IO OTHOUIEHHIO K COJINATAM HENDHATENbCKHX apMHE BO BCeX
Clydasx GyayT NMpUMeHSThCs OGBIUHble TPABHIA BOHHBL..» (cT. 3)°.

OBl (ppaHIY3CKHIl peKHM BOEHHOI< IJIeHA OhlJ CBSI3aH, ¢ OIHOL
CTOPOHLI, ¢ wW3MeHeHHeM CHCTEMbl TMONOJHEHHsT (PAHIY3CKOH apMuH
BCeoOmiasi BoMHCKAsh MOBMHHOCTB): (paHuysckast Oypxyasus GbLIA 3a-
HHTepecoBana B oBecIieueHHH BO3MOXKHO JYUIIETO PeKHMMa ISt CBOHX
IieHHEIX 3a rpammnefi. C Apyroil CTOpoHBI, TYMaHHOe OGpalleHHe C
\\—

L', Archives parlementaires®, t. XLVII, pp. 412, 414.

N ﬁecuei[ des actes du Comité de salut public¥, t. V.

M oxe, 1. IV, crp. 512—543.

‘; Tam e, 1. XII, crp. 109—178.
»Archives parlementaires*®, t. XLVII, pp. 359—360.
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HeMpUsITeTbCKAMY IIJIEHHBIMU CTAJO Ha ONpefeseHHOM >tane dpaHiya-
CKOH peBO/MOIHH OXHON H3 (dopM 60pblhl 3a MeXAYHAapPCIlble pe3ensis
OypxyasHoil peBO/IOUHAM, 34 pacliHpeHHe ee 6a3bl, MOCKOJBKY OCHOBHOe
S,4p0  HENPUATEJIbCKAX apMuil cocTaB/fA/ja JepeBeHCKas H TFOPOACKas
OeHOTA.

AHasoruusble TeHAeHLUH HaOMIOJANHUCH M B OOpalleHHHd C PaHe.
HelMHu Gofinamn. [ua ¢deonana paHeHblll HaeMHHK HJHM KPENOCTHOH —
ofpeMeHuTe/IbHAsE 06y3a; OTCICAA YACTOE NPHKAJbIBAHHE CBOHX PAHEHLIX,
C yTBepKAeHHEM KOPC/EBCKOro a0cO/0TH3Ma M BO3HUKHOBEHHEM I10-
CTOSHHBIX HAEMHBIX apMHi NOSIBUIHCH NepBble npolsecku 3a060Tel O pa-
HeHnlX: «JIas coXpaHeHHMs COJIIAT, PABHO Kak i Joilajgell, HEoOXOAUMO
3a6oTuTbesl 00 ux xopoileM coctosHuu» {(@puapux ). Euwe B xyauwen
MOJIOKEHHH HaXOMW/JIACh HENPHATEJbCKHE paheHble, Y GUHCTBO HX U Or-
pabJenie GblTA NOBCeJIHEBHbIM ABJICHHEM H COCTABJSJIH OJHY H3 (QYHK-
uuil ¢eomanpioil nexorsl. CoBepuleHHO lHaue OBLI [HOCTABJEH BOIPOC
O paHeHbIX B 3aKOHOJATeJIbCTBE M INPaK1uKe DeBOIOUMOHHOH PpaHuuu.
Hekperamu 3akoHomatesbHOro cobpanusi ot 21 u 27 anpeas 1792 r.
NpeANHECHIBAJACH OPraHu3alusl JeyeOHBIX YUpeXKAeHHH, «IJie BOMH MOr
Obl HallTH momomlb OT GOJsie3HHU»; OLHOBPEMEHHO 3a HUM IPH3HABAJOCH
nmpaBo Ha 3a6OTYy CO CTOPOHBI rOCYyAapcTBa-otedecTBa !. B cuiy naekpera
Kousenta ot 25 mas 1793 r. (c1. 23) «6osbHbIE M pPaHeHble, 32XBaueH-
Hple B IUICH, MOJYY4T B BOEHHBIX ['OCHHTAJAX peclnyOUKH, TOABHIKHBIX
¥ NOCTOSHHBIX, TOT MKe YXOH, YTO H (paHuy3ckue conpatvl» *. Ppan-
IY3CKOE DEBO.IOIMOHHOE 3aKOHUJATEJbCTBO BIEPBLlE NPUBJICKJO Me-
AMIMHCKHI TIePCOHAN HAa BOEHHO-CAHUTAPHYI CaVKOV B nopsike MoOGu-
guzauun (3akcn 3 Benrtosa Il roga u ap.)®. BnepBbie B PeBOJIOLMHON-
woli PpannuuM Hayaja PasBepThIBATbCH U OGIIECTBEHHAsI NMOMOIIL BOEH-
HO-CAHHTAPHBIM VUPEIKJEHUSIM B BHIE MHOTOUMCJIEHHBIX MOXKePTBOBAHHI,
HHAMBHIYaJIbHbIX U KOJUIEKTHBHBIX. B HANOJIEOHOBCKHX apMHSIX MOIMede-
HHE O DaHeHLIX, CBOMX U HETPUATEJbCKHX, 3HAUMTE]bHO CHU3MJIOCH. 1o
ceugeresbeTBy B. KoHcrana, «arousm» u «feccepieune K Bpary» cra-
HOBSATCSL THNMYHBIMU JJIA KOMAHIHOTLO cocTaBa. «DoJjbHbe W paHeHsle
IBJASIOTCA B I.1a3aX oQHuiepa, KOTOPOMY OHH NOPYUYEHBl, CTECHUTEJbHOI
noMexoif, # OH OT/eJbIBAETCS OT Hee KaKOio YrOJHO IeHOIL...» *.

MexayuapoaHoe 1upaBo ¢eofaibHO-a0COMOTHCTCKOTO [OCYAApCTRa
He GBLIO pa3BOPUHBO B OTHOLIEHHH CPe X CTB BefeHus Bouubl. Tak,
Baukepcryk ¥ Apyrue MeKAyHapOJIHHKH TOTO NEPHOAA CUMUTAMM LOMy-
CTHMBIMHM Ha BOHHE # 514, U YOMHCTBO BOEHAYAJBLHMKOB, W HCTpel/eHHC
yactHOH cobeteennoctu °. [lpaktuka XVII u XVII Bexos, nampumep,
npaktika BofiH Jliogouka XIV u CemuierHefl BoOWHBl, He OTCTaBa/d
B 3TOM OTHOLIEHHM OT Teopu. B Gopbbe ¢ pesomonuonnoii dpaxiuei
KOAJIHIIMSI MOH2PXOB NPHMCHSIA HEeOTPaHUYeHHbIH MPOU3BOJI B BeIGOPE
CPeNCTR BOHHBI. AHrJdHCKOe TPaBUTEILCTBO apryMEHTHPOBAJO 3aliuTy
3TOro IPpoH3Bo.1a B HoTe oT 17 mioga 1793 r. tem, yro «Ppanuus cama

1 Gama, Esquisse historique du service de santé militaire, P, 1841, p. "69,

2 Martens, Recueil des traités, t. VI, pp. 744—748.

3 Rouffiandis, Les hopitaux de VParmée des Pyrénées Orientales, ,Revolu-
tion frangaise , 1938, pp. 145174,

¢ Constant, De l'esprit de conquéte et de I'occupation dans leurs rapports
avec la civilisation européenne, pp. 16—17,

5 Cm. Bynkershock, Quaestiones juris publici, L. I, cap. I.
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pocTaBia cebs BHe eBponejickoro my6JuuHOro mpaea». B BoliHe ¢
@paHiHell ee NPOTHBHHKU npuderaid K OTP2BJCHHIO KOJOALEB H NyJib
(s Llasone, B Ka#sepenaytepne n Ap.)*, K NOXHINEGHHIO u YOHilCTBY
(ppaHILy3CKHX JUNJOMAaTHYECKUX arenTon (Mape, CevonBujib, Bacsuis,
ponbe, Po0ePKo), K moaseske dpanuysckux nemer («pabpuxa» ITiouse
g a66ata Kamiona)®, X npaMeHeHni0 B HEBHAAHHBIX DaHee MacliTadax
(IMHOHAXKA, JMBENCHH, NPOBOKALMH, NOAKYNA M H3MeHHI.

Muorounciennast (pannysckas KOHTPDEBOJIOLHOHHAS — 3MHIDALUS
cOCTOsIIa Ha TOJIHOM WXKAWBEHHM BparoB QpaHUMHM U NONOJHSIA HX BO-
opyeHHbie Kaapel. JIoCTa104HO HAanoMHHTb, Hanpumep, Kopnyc Komms
y Tak HasbiBaemyio KuGepoHCKyl sKcmemuiu0. BuyTpeHusss smurpa-
uud, cybcuaupyemast u3-sa rpanuubl (TymoHCKuil «3aeM»), ODraHu3o-
BbIBAJIA KOHTPPEBOJIOUMOHHBIE 3aTOBOpHl #  BoccTamus  (Baupes,
myaHbl) TOJ PYKOBOACTBOM JBODPSIHCTBA, OIIAKMBABIIETO CBOM (eo-
AaJpHble TPHBHJETUY, H KOHTPPEBOJIOLMOHHBIX ILEPKOBHUKOB. «Bceskuil,
KTO IocelllaeT IePKOBHYI0 CJayxkOy, — Bpar pecryOJuKi», — OPH3HAa-
gajcsa Maune afo Ilan”,

I'pannuo3nas ceTh MHOCTPAHHOPO IINHOHAXKa onyThiBaer ®panuiuro.
Henpusirennckasg areHTypa I0Jb3YeTCs YCJAYraMH HHOCTPAHHBIX AMIJIO-
MaTOB, aKKpeZuTOBaHHbIX BO Ppanuuu. Pycckuit mocos CuMoOJHH mo-
KyrnaeT (paHUY3CKMH AHMJOMAaTHuecKHH mwmdp, 3asepGoBhbiBaeT Ha
cayx0y nerepSyprckoro pasopa Tagefipana u  MupaGo; pesonronus
Exarepunbt II: «npoaBHTH IMeApocTb» — CBHAETENLCTBYET, UTO «YCJY-
TH» WX OLEHUBAJIACH JOCTATOYHO BbICOKO. CHMOJIHH COMEHCTBYeT opra-
Hu3auuu Gercrsa B Bapenn Jliogoruka XVI U ¢ ceKpeTHBIM IOpyYeHHEM
Mapun AHTyaHeTTHl eleT K TePMaHCKOMYy HMIEpPaTtopy, 4ToObl aKTUBH-
3UpOBAaTL BOeHHLle ONepauMH Xoaauuume npotus Ppanunuu *. Moppuc,
nocon CIIA B [lapuke, He TOJBKO NOJNEPHHBAET XKHUPOHAUCTOB H
aKTHBHO 6OpeTCs C MOHTaHBSPaMH, HO JOXOJAHT JIO NPSMOTO HOOWIDEHHS
POAJIMCTCKMX 3aroBOPIinKoB °. Majgam pe-Cranb, J0oub ObIBIIEFO KO-
ponesckoro Muumcrpa Hekkepa u KeHa IWIBEACKOro IocJja, MpeBpamiaeT
IIBEJICKOe TMOCOJBCTBO B KOHCIMPATHBHBIH WITA6 NPOTUBHUKOB Kon-
BEHTAa W B CBfi3ylOlilee 3BEHO C 3apy0eKHOH MOHAPXHUECKOH sMurpa-
nueir. Ilocne eeicbliku MagaMm ge-Craib u3 Opaniuu ee 3aTpaBuyHas
BWJIA cTaJja, IO OT3bIBY ee Oauxkaibimero apyra b. Koscrana, «maru-
HECKHM JIBOPIOM, OTKyja OzarojertenbHasi ¢ed OTHpaBasga A06pHIX
AyX0B jjisi 60pbObl ¢ ayxam# 3ga» °. TlomoOHOro ke copra <«myxu»
HMeJId Ha TepPPUTOPHU PeBOMOUMOHHON PpaHUUU U JIPYTHX PYKOBOMH-
TeJsell, Bpone, nanpumep, JKoseda ne-Mecrpa, dpaHuysa o npoucxox-
HeHHIO0, MEHMCTpPa CapJAHHCKOrO KOpOJsd MO AOJIKHOCTH, MHUCTHUECKOTO
anozorera (eofanbHOll peakn¥H IO NPHU3BAHHMIO M PYKOBOJAHTENS cap-

-—

1 Cm. ,Recuei) des actes du Comité de salut public’, t. IX. p. 207
2 Tam we, t IX,p. 604;t. X, p. 738; t. XVI, p. 55.
3 CM, .Archives parlementaires®, t. LX, p. 98 t, LXIII, p. 143; ,Recueil des
actes du Comité de salut public®, t. VII, p. 169 t VIII, p. a8;t. IX, p. 922, 630 ff.
4 . ®panunysckas pesonwouns 1789r. B nonecenuax Cumoanua®, JInteparyproe
Hacaegcrro®, 1937, N 29:30, crp. 430, 431, 435, 448—45(, 456—459, 484,524— 532,
9 H1tl, Gouverneur. Morria témoin de la révolution francaire 1792—94
»Révolution francaise~, 1938, pp. 138—144.
8 cm ,Révolution francaise®, 1907, t. LIII, pp. 178—181.
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AMHCKHX IIMHOHOB BO ®pPAaHUUH 110 COBMECTHTEJLCTBY; OH K€ — Opra-
HH3aTop AuBepcrii Bo (panuysckux Ausmax (1793 r.) .

HauGonee xpynHble cpeicTBa HAa INIUOHCKO-IHBEPCUOHHYIO paGoty
Bo Qpannuu tpateaa Awraus. Arent Ilutra Bukram, 060CHOBABILKCE,
OesonacHoCTH paiu, B HedrpanbHofi llBeifimapum, mokpsiBaeT oTTyn
@panHuHIO CeTbIO CBOMX BLICOKOOIIaukBaeMbix (2500 JHBPOB B Mecsy yu
Govible) «pe3ueHToB». «Bukram u ero kacca,— rosoprr Copesb,— sip-
JISTMCh HACTOsAWeR 06eToBaHHON 3eMJell IJs MOJiel, KeaaBIIuX JOBHTE
peiby B MyTHOH BoZe. He ycmes om SBHTBCSL B OTKPBITB CBOH KOIIejex,
KaK eMy Hamepe§o# cTajJu NpeiJjaraTb M BbiJady TOCYAaPCTBEHHBIX
TaiH pecny6/uMKH, W TOAKYI BCeX pecnyGJHKAaHIEeB, H OpPraHH3alHio
BOCCTAaHMA BC BCeX (paHIy3CKHX JenapTaMentax» *. SIpkas uiumocTpa-
LM METOJOB AEATENbHOCTH HENpPHUATeNbCKOH pasBeiku Bo DpaHuul —
cobpiTHst sieToM 1793 1. B miose 5TOro roga H3 JOKyMEHTOB MOPTdhels,
nocrasyensoro B KomuTeT o06IleCTBEHHOrO cHacenus, ObLIO o6Hapy-
KEHO, 4YTO €ro BJafeJel, KPYNHBII aHIJHECKMH IINHOH, HMeJ CBOHX
cyGarentos B Jluane, Hanre, [MHioukupxene, Pyawe, Appace, Cenr-
Owmepe, Bynonu, Tyape, Type, Kanue, T. e. Kak pa3 B Tex caMmblX ro-
pomax, Kotopele B 1793 r. oKasaJHCh apeHOH KOHTPPEBOJIOLHMOHHBIX
BLICTYN/IEHHH. B MHCTPYKUMH aHTJIHACKHM areHTaM Ha MecTax IIpeiJa-
rajoch BEeCTH CHCTEMATHYECKYIO KaMIAHMIO IO THOJAPBIBY (GpaHmy3cKoil
BaJIOTBl K MCKYCCTBEHHOMY NOA’beMY A0poroBusHsl Bo Ppanuun. «Ilof-
HuMuTe Kypc g0 200 jquepos 3a 1 ¢yur crepaanros.. Hago monusuts,
HACKOJILKO BO3MOXKHO, KypPC aCCHIHalMH ¥ He NPAHMMAlb AaCCHTHAIH
Ge3 n3obpaxenus Koposs.. [loaHHMHTEe LeHBl Ha BCe CBECTHEIE MIPO-
aykThl. TIpuKaxkuTe BauMM TOProBUAM CKYIHTH BCE TPOAYKTH NePBOI
HEOOXOIUMOCTH», — NPeANUCHBAJIOCH B 3TOR HHCTPYKIHH. TeMm Ke
arenTaM MpeANUChIBAIOCh 03aB6OTHTLCA 3aroTOBKOH (hochopubx (uTH-
Jeid 1 mojkora  (QPaHmY3CKHX apCeHasioB M NPCAOBOJBCTEEHHEIX
cKJIafoB. M neficTBUTENBHO, MOIKOrH M B3PBIBbl UMEMH MecTo B JIys,
Banancoene, B KopaGesbHbIX MacTepckux JIOPHAHCKOrO 1OPTA, HA MAT-
pOHHBIX 3aBojax bailonnel, B IlleMubcKOM apTusuiepaiickoM mapke H
B JIpyrux Mecrax. YGuiictBo Maparta u mokyurennss na PoBecnbepa —
HarJIAHBIA OKA3aTeqb TOro, YTO Bpard (pamily3cKoro Hapona He OT-
Ka3bBANKCh B G0pble C peBOJIONHEH OT NPHUMEHEHHsS W HHIHBHAYANb-
HOrO Teppopa ®,

Cpoux arentos Bparu Ppaninl BepGOBatH TakikKe CpPeid HHOCTpaH-
HbIX SMHTPAHTOB, IOJb30BABLIMXCS NPABOM VOEKHIA, BEJMKOAYIIHO H
AOBEPYHBO NPEeJOCTAaB/CHHBIM MM (paHmyscKam HapojoMm. Cpean mepe-
GeXUHKOB M IMHTPaHTOB, BHIIABABIIMX Ce0s 32 KEPTBH (HEOTANLHOrO
TEPpopa, «OKa3aJoCh HEMAJO MIMHOHOB, HAXOAWBHIHX GoJee yAOGHBIM
yCTpan®raTh CBOM JleJla MOJ 3aUIUTOf TPEXUBETHOH KOKapIbl U KPACHOIO
Kommaka» . Ilpycckuit 6apon u musumonep Kioore («GepiuHcKuil
IINHOH», 1O cBHAETeabCTBY Mapara), ero kysen IIposm, roagangckuil
Gaukup «Ban-men-HBep, ascrpuiickme xynmne! u arentst [01106 u J106-
pycka, onH ke — u Gpatbs Ppeil, onu xe — lllendeana, noask Msuun-

1 Marwes, Ppannysckaa pesomonun, 1. 1V, 1930, crp. 17, 92.

2 Copean, Espona u ¢panuysckas pemomonnus, t. IV, 1892, cTp. 159.

$ Cm. Matbes, Ppannysckas pesomonns, T. III, crp. 94; cM. Takwke 3amucKy
ascrpuitckoro aunaomara Mepen (Copeasn, 1 I, ctp. 256).

* Martbes, Ppannysckas peBomwuns, T. II, crp. 79.
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ckuil W MHOTHE JIDYFHC MEXKIyHADOIHEIE aBaHTlOp;&TbL IlﬁHaHngIéI C}ae%e;i’f
[UIHOHCKO} H NPOBOKATOPCKO! JEATe/BHOCTBIO HeMaiblii ymeps p
ouponHoll PpaHEn. . .

Kanpsl npejaTeliedl monouuim coGoit u BHm{Ieane npejicTaBu e
JKHPOHIHCTCKOH ONIIO3ULHH. C yray0JenueMm (tipaﬂuyscxo% peng;}?Lﬁﬂ
oni B cBoefl 6opb0e ¢ MOHTaHbIPaMHU JOKATHJIMCH 10 CIYXKObl B p
TesbCKOIl arenType. «DOJIBIIHHCTBO JKHPOHIAUCTOB — He HIMEHHHKH, —
roBOPHT MapKe.— 10 Cpef HHX CKDBIBATHCH H3MEHHHKH» ~. Kappa,
gpocaaBABLIk: B CBOMX «[TOJMTHYCCKUX aHHa/ax» HENPUATEIbCKOrO
[JaBHOKOMAHYIOIEero repuora bpayHIIBeHrcxoro, OB Harpax/ien 3a
«ocobble 3aCIyr¥» NPYCCKHM KopoJeM 30s0Toll TaGakepkoil. bpucco,
06JIMBABLIKIT TIOMOANHK SIKOOHHIIEB (<<a{a napTusi 6vlja H OCTaeTcsl eluH-
cTBEHHDBIM HCTOUHMKOM BceX OeACTBHH, BHYTPEHHUX M BHEIUHMX, VIAPY-
garomux PpaHuUIO») OTHOBDEMEHHO MNPONAraHAWpOBaJ BOJBOPEHHE aH-
[JMACKOTO IIpHHIA Ha ¢paHnysckuii npecros. Muorue apyrue XKHPOH-
AMCTHI M3 UHCJA TeX, KTO, N0 JielHKaTHOMY Bbipaxenuio KyHoma, «OT-
JaBal CBOE Tepo TOMY, KTO B HeM HYKJaJCAd M MOT IJIATUTH»,—- TH-
nMuHble MPeACTABUTENU ITOH Pa3sHOBUAHOCTH HENPHATENbCKOH areHTyphl
o ®paniuu ’. . .

Jlpyroii 06pasunk JIOrHYeCKOro 3aBepIICHHs KOHTPPEBOJIOLHOHHOH
GopbObl YEPHBIM IpeJaTe’bCTBOM M H3MEHOH — 3TO NOBeJeHHe «KOJO:
HHCTOB» (paboBaanesbles-nianTaTopes) octposa Camn-Ilomuuro u npy-
rUX aMepukauckux KoJosuit @®panumu. Korpa dpaHimysckoe peBoJo-
IHOHHOE TPABUTEJLCTBO BCTYNHJIO Ha NyTh YDABHEHHs 1IerPOB B TIpa-
BaX C OEJBIMH, KOJIOHHCTbl OTBETHJH Ha 3TO KOHTPPEBOJIOLHOHULIM M-
texxoM. OHH TIOLL/M Ha 3akjiouenwe gorosopa ¢ Axramed (3 CEHTHGRH
1793 r.), no KoTopoMy oTaany cels IO «NOKPOBUTEJBCTBO» aHIJIMH-
CKOro IpaBHTebCTBA. [lociefHee B CBOWO ouepelb 00s3a/10Ch COXPa-
HHTb B CHJIe «3aKOHBI OTHOCHTEJBHO COGCTBEHHOCTH M BCEX JPyIHMX
fIpaB, KOTOPbIE CYIIECTBOBAJM B KOJOHHM A0 (PaHIy3CKOIl PeBOLO-
uur» (cr. 5), uHaue ropops — COXpaHHUTH paGeTBO M pabOTOPrOBJIO .

I'pAsuable Liynajblbl MekKAYHAPOLHOH KOHTPPEBOJIOUMH NPOTATHBA-
JHUCh B CaMblil DEHTP FOCYAAapCTBEHHOIG YIPABJEHHS PEBOJIOLHOHHOH
Opanuun. i

B apxuse Jopaa I'peHBUMNA, aHrJMUCKOrO MHHHICTPA MHOCTPAHHLIX
Jel, coBpeMeHHHKA (DPAHIy3CKOH DEBOJIOLKU, HMEeTCH IABAANATE BO-
CeMb joHecenuil adrJuiickoro umuoHa 30 PpaHmuM, CHOCHBIIErocst ¢
aHTMIICKHM TIPABHTENBCTBOM Uepe3 aHrJmiicKoro pesunenta B lerye
®. Ipska. [Ip3x KBaJdu(QHUUUPYeT CBOErO KOPPECNOHIEHTA KaK «CeKpe-
Taps Kowmurera» (o6uiectBennoro cnacenus)’. OTCiOAa — MHOro3Ha-
YHTesbHBIe TIOMETKH B 3anucHofl kuumkke Pobecmbepa: «[nycHoe pas-
riamenue cekperoB KoMureTa JuOO CO CTOPOHbLI KAHIEAAPCKUX CJYHKA-
LUHX, 60 €O CTOPOHBI APYrux Jwi... Msronure, mpexje Bcero, npena-

C™. Martbe3, dpannysckas pepoxonus, 1. I, r VIIL

®Mapxkc u dureasc, Cou, 1. I, CTpU.603. . .

3 CM. Kynos, Bophba kiaaccos n mapruit B Benukoil ¢panuyscko#t pesodio-
’-U’lﬂ,4 N(‘I'lia.l??syc?ipr.c?l‘ll:a trahison des colons-aristocrates de Saint-Dominique en
1793--94, , Aunales historiques de la révolution trancaise®, 1934, pp. 348--350.

5 Cum. Aulard, Les bulletins dun espion royaliste dans les papiers de lord
Granville. La revolution frangaise, 1897, pp. 121128,
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TeJsl, KOTOPbli 3acenaeT BMecTe ¢ BaMH». Bropas samuchk PoGecnbepy:
«MMeTb ABa NaHa; OfMH — AJA KAHUENADCKHX C/IVIKALLUX», T. €. Clie.
IWaJbHO A1 HAaBeleHHsl IUNHUOHOB Ha JIOXKHBIH cied. M3BecrHble B yg.
CTOfllLee BpeMsi HCTOPHYECKHE MaTepHalsbl MO3BOJSIOT YTBEPKAAThb, yTg
HePHATEJbCKHE TOCYAapCTBA MMEJH CBOIO areHTypy He TOJBKO B ar.
napate Kownrtera Oo6GLICCTBEHHOrO CHACEHHS, HO M CpeAH €ero PVKo-
poauTeseil. JlOCTATOUHO cKa3aTh, YTO areHTOM BParoB (paHIY3CKoro
napoaa ObL1 JlaHTOH.

Mopanbnas HepasGOPUABOCTD M JEHEKHAS HEUHCTOIUIOTHOCTH Gbliy
H3/laBHA axuanecosofl natoil [anrtoma'. Hauas cBoio mnoJutHueckyio
Kapbepy GeanskoM, [lanToH cran notoM musiHorepoM. B 1801 r. Gpip-
WHi Hava/JbHUK Talinoit nomnun TanoH nokasan mepex CYZOM KOH-
CYJbCTBA, 4TO BO BpeMs mnpouecca Jliogosuxa XVI «anToH ofcliuan
CIIACTH BCIO KOPOJIEBCKYIO CEMBIO» M UTO ONEpanus COPBAaNACE TOJBKO
MOTOMY, 4TO «HHOCTPAHHbIE [epKAaBbl OTKA3aJHCh [OHTH HA MATEPHAJIL-
HBIE€ XKEPTBbI, KOTOPBIX TpeGoBas [anToH..» *. Ilo cBUEETENLCTBY aMe-
pukanckoro nocsa Moppuca, [IaHTOH NMOArOTOBJSJ 3aroBOP /A BO-
uapenus nopuna (/lomosuka XVII), oGecneunB 3a co6oit Mecto pe-
renra . [Toxasanws Tanona nmosHocThio moarsepxkpaorcs T. JlaMeTToy
B ero MeMyapax, a Takxe OTmnpaBkoii camoro Tajsona B AHrJMIO X
lurry ¢ cekpernniMe nopyuenusmu ot anrona. Yepes Toro e Ta-
J7ioHa [lauToH W cam sapyumiics nacnopToMm AJs Beledga B Awnrsmio. He-
¢MOTpst Ha npoTuBoieiicTBue PoGecnbepa, Mlanton nposen uaGpanue
B Kougent repuora Opseanckoro (®. Sraaurs), uTo 06bACHANOCH elle
coBpeMeHHHKaMH JlaHTOHA KaK pe3yJbTaT JeHeXKHOH CHeJKH MeK1y
HEM M TepIOroM, TECHO CBA3AHHbIM C AHIVIHHCKHM IMPAaBHTENLCTBOM *.
KMz He1aBHO OGHapyKEHHBIX DYKONHCHBIX 3aMETOK (hpaHV3CKOro KO-
poas Jlionosuka ®uiunna, ceiHa repuora OpeaHCKOro M COYUaCTHUKA
usMerpl [liomMypee, BUAHO, uro J[aHTOH mpejpnaran emy cBoe copeficT-
BHe /I 3axBaTa QpPaHIY3CKOro mpectosa’. JLaHTOH MoAjepsKuBas Tafi-
HbI€ CHOIUeHHA C MapKH30M Jlapyapu, opraHuzaTtopoM KOHTPPEBO.LO-
uHOHHOro BoccTauust B Bperanu. Ilpuunubl ckpmiToro «Bjeuennsi» Jlan-
TOHA K AHIJIMH, DaBHO KaK H IPYIHe €ro «ONAacHbIE CBSI3H», CTAJN YCHBI
nocne onyG/JIMKOBAHHS JIOKYMEHTOB, HaiiieHHbIX y JlaHTOHA TpH apecTe.
B 6ymarax [lantona 6bii0 0GHAPYKEHO MUCHLMO, aJpeCOBAHHOE AHC.IHI-
CKUM MHHHCTEPCTBOM HHOCTDAHHBIX fAesl cBoeMy GaHkupy Ileppero (au-
rAMACKOMY TafiHoMy areHTy B [lapmxke). B 3ToM mHcbMe amrimiickoe
NPapATENICTBO Npejsiarajo Ileppero BHINNATHTD Pas/AHUHBLIM JHIAM,
0003HaueHHBIN VCJOBHBIMA HHALHKAMaMA, 3, 10 u 12 Toicsiy JVBDPOB B Ha-
Ipajly «3a CyIIeCTECHHblE YCJIYIH, KOTODbie OHM HAaM OKasaju, pasiy-
Bas MIaMs BO3MYIUCHHS M LOBOAf SIKOGHHIEB JO NAPOKCH3MOE SPOCTHS.
Ilo cmpaBenBoMy 3ameuanuio MaTbesa, «3TO NHUCHMO MOTJIO durypu-

1 Cm. Lefebvre, Sur Danton, ,.Annales historiques de ba revolution francaise®.
1932; pp. 385—424,485—500; M a 1 b €3, Ppannyscxas peromonns, . 1, crp. 93 100;
Mansuy, Robespierre Vu de Pologne, ,Annales historiques de la révolution
francaise®, 1933, pp. 228—229.

2 Martsbes, Ppanuysckas pesoatouns, 1. I, crp. 131;

8 Cm. ,American State papers foreign relations« t. 1, p. 343.

4 Cm. Copens, Epona n dpannysckas pesoswuns, . 11, crp. 47—49.

5 Cm. MarTbes, Ppannysckas pesoaonus, 1. 1, crp. 125.
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rp B Oymarax [lanTonma ToJbko mnotoMy, uto Ileppero coolémm
JlaHTOHY KaK JIMIy, HENOCPEICTBEHHO 3aHHTEPECOBAHHOMY» 1.
BanKaiUINMH COTPYJHHKaMH Jlanrona B €ro CHOLIEKHSX C 3arpany-
efi GBLIH MHHHCTD HHOCTPAHHBIX Jej JleGpen, BOC/IEACTBHH OKasas-
;Luﬁi/’lcﬁ CEKPETHbIM areHToM ABCTpHH (uc 1787 r.) u AHraum® a Takxe
gaukup [1poJn, TafiHblfl areHT aBCTPUIACKOrO NPAaBHTE/BCTBA, og XKe —
cekpeTappb 4/eHa Komurera 06HJ,€CTPeHHOI‘O cnacenus Jpo npe-Celes.
[loc/efHHil, €XeroiHO MEHSBIUHA CBOIO MOJMTUYECKYIO ~OKPACKY
(penbsiH — HUPOHIUCT — MOHTAHBSIP — reGepruct), 6yayuH qneﬂogl Ko-
yuTeTa OGLIECTBEHHOTO CHIACEHHS, ngpeépocm 33 rpaHHuLy LeJIYio a}hny
penpusiTeIbCKUX  LnHonoB — Ilepeiipy, ﬂlOﬁlOIgCCOHa, Kyennapa, fn-
(paitst, pabOTaBLIMX Ha ne-Mona u Cumona, TallHbIX 2reHTOB LepMas-
¢KOTO HMIEpaTopa, W caM, 1mo npusHanuio Pabpa n’IrnantuH, Obll ax-
THBHbLIM YYaCTHHKOM HHOCTPAHHOTO 3aroBopa. VIMeHHO ero uMena B
pujy TpHEEJeHHAs Bhbllle 3anuck PoGecribepa, 4 O HeM JKe OT3bIBAJICH
Cen-JKioct, ropops: «JloBepue He umMeeT UEHBI, KOrla €ro NPUXOJUTCSH
JeJUTh C IOAKYIUIEHHBIMH JHOAbMH». Uacto HenpusiTeslbCKas areHtypa
cBuBasia cee THE3M0 B TakKMX (PaHIY3CKHX YVUDPEKIEHHAX M ODraHHu-
3aUUAX, KOTOPbIE KA3aJHuCh BECbMa JaJCKHMH OT MOJHMTHYECKOH apCHbI.
Tak, HAnpHMep, OTAe/NEHHEM AHIJIMACKOR pasBefikh OKasajcs «(uiaH-
TponMuecKuil MHCTHTYT» B Bopno’.

OnnuM u3 opyauil 60pp6sl NpoTUB PpaHUMK CO CTOPOHBI KOAJMLHH
6blla TPOBOKAI KA K U3 MeHe KOMAHIHOrO COCTaBa PeBOJIIOLHOH-
HHIX apMuii; He GbLJIO MOYTH HH OJHOrO BHJHOIO (HPAHIY3CKOIO IMOJKO-
BOJAUA, KoToporo Bpard ®paHnud He MNbITAaIHCh Obl CKJOHHTB K u3-
mene, — or Jlioknepa u denpe-Kpacse no Toma, Mopo u Bouanapra
UMena u melicTBHR reHepasoB-u3Menunuxos — Jliomypbe, Ilnmerpro,
Bumndena, Bunno u Kioctuna, agmnpanos Tporoda, ITiouccapa u Iloc-
Crpo — roBOPAT caMu 3a cebs.

Pepouionnonnbiil KoHBEeHT He OTPaHMUMJICH COKPVIIMTeNBHBIM yAa-
POM MO BpaKkeckod areHType BHYTDH CTPaHEL 3aK{IeI/IMHB TIOCTAaHOBJIE-
Hiem ot | asrycra 1793 r. crmocoObl BejeHUst BOiHbl MOHADXHYECKOH
KOaJuuuell Kak <«IOBeJeHue TPYCJHBOE, BEPOJIOMHOE H JKEeCTOKOE», KaK
«IOAKYN yGHICTB, OTPaBJ]eHLH, JOJAXKOIOB ¥ BCEX MNPECTYIJICHHWH I
TOPKECTBA THPAHMH M /IS YHUUTOXKEHHs TpaB uejoseka», KoHBeHt u
PyKoBoxuMble HM (PaHIy3CKHE PEBOJIOLHOHHBEIE apMMu OTBETHJM Bpa-
ram ®pannyy HOBOH BOEHHOH TaKTMKOH ® ¥ HOBBIMH METOJaMH PEBOJIO-
UHOHHO} BOfHEL. BMecTe ¢ 1eM B psifie ciaydaeB (paHIy3cKoe NpaBH-
TeJILCTBO CYUTANO HEOOGXOJMMBIM OTIIAYMBATHL INPOTHBHHKY @ro xe
opyxkueM. Tak, HanpuMep, H3 JOHeceHHH (paHIY3CKOrO KOMaHIOBaHHA
Obl10 ycTaHOBJEHO, 410 aHTJMiCKHE NapjaMenTepsl HeoJHOKPaTHO #B-
JAMcL BO (paHIY3CKHE TOPTH! M YKDENJeHHbIe IYHKTEL, 4TOGBI MO
TPeIJIOroM NeperopopoB Pa3BefblBaTh COCTOsIHME (PAHIY3CKHX YKpen-
—_——

M cxag pesomouns, T 1, crp. 95. ’ .

2 iﬂéerlbaeuBt’, (Dlrjglsm);?:égocia%ions du général Custine avec I'ennemi ,, Annales
historiques de Ja révolution frangaise®, 1932, p. 519. . . .

3 Cam. Caudrillier, L'association royaliste de I'institut ph11an£hrop1que 4 Bor-
deaux et 13 conspiration anglaise en France, ,Révolution frangaise®, 1908, t. 54.
P t Basdevant, La révolution francaise et le droit de Ja guerre continentale

» 1901, p. 174
8 CM-pMach g dureasc, Cou, 1. XIV, c1p. 171—172.

pOBa
ero

137



JICHUH M Pacro.ioxeHHe uyactell. BpeMeHHBI UCIOJHATENDHDI COBET 1o-
CTaHOBJeHneM OT 17 maa 1793 r. npeasoxua ¢panmyscKomy KOMaH,10-
BAHHIO «IPHOCIHYTh K pernpeccausM, HaUPAEJss NapJaMeHTEPOB C Toj
e CaMOd LeJblo M C aHAJOTHYHBIMH MHCTPYKIHSIMUS» L.

He oTtkasbiBasioch ¢paHmysckoe NpaBUTEJNSCTBO M OT IuBepcuis,
OpUMEHAR HUX, OAHAKO, HCKJOUUTEJbHO K 006'beKTaM BOEHHOTO 3Havye-
uusl. Hanpuvep, xomuccap u uined Koneenta Mepien (TuonBUJLIL) co-
ofmaer 8 mMapTa 1793 r. BOeHHOMY MUHHCTPY: «B I'efinens6epre naxo-
IUTCA CKJal, CIHOCOGHBIH NMPOKOPMUTH MX (ABCTPUICKYIO) apMHIO B Te-
YEHHE BCed KaMmmaHuu; MHe OGeIlalH ero cikeub; s 06ellla] OT HMeHH
Hauud BO3Harpaxiemues *. Craegyer, OJHAKO, OTMETHTb, UTO BCAKOLQ
poia TpeNsoXKeHHs, JenaBmvecs QpaHiy3cKOMY MPaBHTENBLCTBY, 0
NPHMElEeHHH K HENPUATEIbCKUM KOPOJsiIM H BOEHAUAJIbHHUKAM HHIHBU-
AYaJpHOTO Teppopa (MPOeKThl «THPAHOYGHHAI), UM CHCTEMATHUCCKH OT-
KJIOHAMHCh *. Touno 1aK e, Korga KomuTeTy oOLIECTBEHHOrO crace-
HHSl CHETAaHO ObLIC OJHHM aHIVIMYAHHHOM NpeJJOXKeHHe O MOAAeNKe
Guiieros Anramiickoro Garka, KoMuTeT He TOMBKO KATErOPHUECKH OT-
Bepr sro npejuioxkenne, Ho mo jpokaany bapepa 26 uions 1794 r. 3a-
KJIOYHJI ero aBTopa B TIOPbMY *

24 cenrsipa 1793 r. Komurter o6IIeCTBeHHOTO CNACEeHMS] HOCTAHO-
BUJ BO BCeX rocypapcrtsax, kpome CIIA u Illsefinapuu, uMers cBoOIO
CeKPe1HYIO areHTypy. 3amucka «0 IJaHe HamojieHHs» Tpe6oBaia oT
$paHIy3CKHX CEKPETHBIX areHTOB, MOMUMO MHMODMAlHH, BeleHHS ax-
THBHOIl Npomarauanl («yKasbias Ha HEJOCTATKH NPABHTEJILCTB, HA Tsi-
rocTb W GeCcmosie3HOCTh BONHBIY) °,

OznHoll u3 HauboJsiee rPO3HBIX Mep MeXAYHAPOAHOH GOphOHI B pyKax
peBoOLKOHHOH Ppanauu Oblia PEBOIOLHOHHAS NPONATraHAa ¥ COTPYI-
HHYECTBO C HANMOHAIBLHO-OCBOOOAHMTE/BHLIM JIBHXKEHHEM B HENPHATE/Ib-
CKHX CTpaHax. DBasodi A/g 3TOro MoC/IyXKHJ 3HAMEHHTHIH NeKpeT OT
19 nosiGpss 1792 r., oBemaBuuii «GpaTcTBO M MOMOUIL BCEM HAPOLAM,
KOTOphle TOXKeJAIT BepHyTh cebe cBoGony». CorjacHo opuuHAILHOMY
KOMMEHTapHI0, TaNHOMY B HOTE (PPaHIy3CKOr0 MHHHCTEDCTBA HHOCTPAH-
HBIX Aes oT 9 nekalps 1792 r., mekper mpenycmaTpuBaJ, BO-NepBbIX,
IOQNEPKKY CO CTOpoHb OpaHIHM BOCCTAHHS, BCIBIXHYBLIEIO Ha He-
TNPUSATENCKOH TEPPUTOPUH, H BO-BTODBIX, IIOMOIIb HAPOJAM, COBGDLIHB-
UM Y cebst PeBOSIONMIO, eCJIH HX PeBOJIONMOHHBIE MPaBHIE LCTBA 06-
patgrca K Ppannuu 3a 3TOH MOMOIIBIO °,

Ilpn wHcnoJb3oBaHMM (GPAHUY3CKUM NPABUTEJNBCTBOM  PEBOJIOLHOH-
HOTO J1BHMXEHWs B CTpPaHe HENpPHUATeJs SICHO HAMETHJIOCh PACXOXKIEHHEe
IByX TaKTHK B camoii Ppanuuu. Jaa XKUPOHTUCTOB 3apybeskuast peBo-
Jionust Obifia TpexNe BCero CPeiCTBOM OCJaalJeHHs! TPOTHBHHKA; OT-
CIONA — «IKCTMOPT PePOJIONMH» U OTKA3 OT HEr0 Kak pasveHHasl MOHeTa
TIPH  3aKJIOYeHNH MHUpa. FIKOOGHHIBI — NPOTHBHUKH «IIpONarangnl opy-

~Recueil des actes du Comité de salut public®, t. IV, pp. 208—204.
Tam xe, 1. II, crp. 294

% CM, ,Archives parlementaires®, t. XLIX, pp. 12—13; Aulard, Société des
jacobins, t. V, p. 37.
4 CM. ,,Moniteur®. 10 prairial, an IL

*Copeab, Epoma wu ¢panuysckas pesoaonus, 1. I, crp. 78; . HI,
Tp. 420—421; 1. IV, c1p. 51,

6 Cm. ,Archives parlamentaires<t. LV, p. 165.
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skieM». OHH HH.CPeCOBAIMCD TOJIBKO TEMH JBHKCHUSAMH, KOTOpHE CuH-
Jas CO3BYUHBIME muIeGeficKoif peBoJioNHH BO DpaHIMH, U CTPEMUAHCDH
CTaHOBUTL C HWMH €MHBIH bpoHT TMPOTHB OOIIHX BpaI‘OB.’TIfIHHII}f‘bI?
o6pasuiii KHPOHIKCTCKOM TaKTHKHM — IONBITKA cppamxyscwrvo II;IOM]’I‘%
s CIIA JKens peBosIOLUHOHU3HPOBATL ~aMEpHKaHCKhe KOI0HAM Kicna
upu > W miaH bpacco — Poperepa nOAHATH Unguio ”I'IpOTHB aHrJIH4aH
npy TIOMOILH Tuno-Cauba, NOCKOJBKY <<MaI‘OMe’£;lHCKd${ peJurusg, O;{I:IH
peHHas o7 (aHaTH3Ma, NPH MATKOM KuMare klnanu He NPOTHBHTC
fipoTPECcCy ¥ IPOCBEILEHHUIO» °. [TpumepoM SKOOMHCKOH TaKTHKH MOMKET
CJYAKUTh CJepanHas no3uuuss KoHBeHTa B IePEroBopax € BOKASIMHU
nousbckoro BoccTanusi (KocTiomwko u ap.). B 3ToM cMbicae XapakTepHO
nocrasopiende Komurera oOliecTBeHHOro cnacemust OT 28 anpeJs
1794 I. «BBICJyLIATh IOJILCKOTO areHTa, HAYero He ofeliass, a Takxe
sagpienne Cen-JKiocra IoJibcKoMy ynoJHoMmouennoMmy Dapey: «®pait-
u@d He OTIMYCTAT HM MaJiedlilell KPymuubl 30/10Ta, HE PUCKHET JKH3HBIO
i OMHOT'O ueJoBeKa JJsi ykpemseuus pesopouun B [losbue, ecnn
ona GyHeT HanpaBJeHa K YCTaHOBJEHHIO TPABHTENbCTBA apHCTOKPATH-
yeCKOro HJIM KOPOJIEBCKOTO» . '

Jupektopust 1 DoHamapT pacueHUBaI¥ DEBOJIOLHIO Y HENpPUATE/ C
TOWKH 3pEHHS UHCTO Boenmoil amBepcun. Tak, B Hauase 1796 r. dupex-
TOpUst OLOGPSIeT IUIaH BBICAAKM B AHIJMH (PAHIY3CKOIO OTpsiaa s
O ePIKKH MPJAHJCKUX peBoJIonHonepoB. [lnan npeaycMaTpuBaeT Ha-
Gop nns fecanta Jojel, «IOCTYIHBIX TNPUMaHKe OOBIYH, YMEIOILHX,
no npuMmepy ¢(uubycThepoB Ha AHTI/I.HbCi(I/IX OCTPOBAX, BHECTH Cpeid
CBOMX BDAroB yiac ¥ CMepTb». ILisi 3TOH LenH PeKOMEHAYeTCs Teppo-
PH3HPOBATL 3EMJIEBJIAfeNbIEB, «BO3MYyI(aTh PaGouux», a B KauecTse
A7pa A5 SKCNEIULHH UCTO0Ib30BaTh «OCBOOOXKAECHHBIX KaTOPAKHUKOBY °

Eme orkposennee Bolpaxkaics Hamoseon. «C Tex mop, Xak 4 B
Uranun,— nucaa on 7 okTsbps 1797 r. MUHHCTPY MHOCTDAHHBIX A€, —
7060Bb HAaPONOB K CBOGOJE H PaBeHCTBY MHE COBCEM He noyora.a,
WM, MO KpaiiHeii Mepe, IoMoraga B oueHb cJaloH CTENeHH... Takosa
NefCTBATENIHOCTD: BCE, UTO TOAMTCS AJIS NPOKJAMANMH, IJIT MedaTHBIX
peueli, Bce 9TO — GesteTpuctukas . Ilpnmep nogobHol «Gemnerpu-
cTuku» — npukas Hamoseona renepaiy HKeurumm (1797 r.) o6 ympas-
Jenun rpeveckuMu octpoBamu: «Ecau xurean OyAyT CKJOHHBI K He-
32BHCHMOCTH, Bbl OyfeTe YCJIa:K[iaTb X BKYC U He NpeMHHETE TOBCPUTH
B pasJMUHLIX NPOKJAMANHSX, KOTOpEe Bnl obnapoayere, o I'penun, 06
Adunax u o Cnapre».

Hopspie mpunnuner BHecsa (paHily3cKasg PeBONIONMS W B HHCTHTYT
BOGHHONW OKKVIAaluH.

Boennasi OKkynauusi B GeoajbHOM MEXAYHAPOAHOM IHpaBe He 3Hana
HHKaKHX OrpaHWuenyil. 3axBaueHHas BOHCKamH OJHOrO ¢eoxana Tep-
PHTOpHS JpPYrOro CTAaHOBUJIACH COOCTBEHHOCTHIO 3aBOEBATEJS, KHUTE/H
33aBOEBaHHON TEPPUTOPHH CTAHOBHUJHCH €r0 TOJAAAHHBIMH. Oxkkynanus,

—_—

! CnT,,Révothion francaise®, 1899, t. 37, p. 379; ,Recueil des actes du Comité
de salut public®, t, VII, p. 359.

2 CMI?uCOP en b, Es%ona W dpanunysckas pepomouug, 1. 111, cTp. 199, 328

3 Grossbart, La politique polonaise de la révolution frangaise, , Annales
historique de la révolution francaise*, 1929, 1930.

¢ Copeasn, Espona m dparuyscxas pesoawound, 1. V, crp. 41—42.

5Chevalley, Droit des gens napoléomen, P, 1911, p. 13.
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KaK npaBuJio, CONpOBOKanach orpabJeHneM 3aHATOH MECTHOCTH M mpo-

H3BOJIBHO 2KECTOKHM ofpaluleHdeM ¢ ee HacegeHdeM. [1o Bolpaxenma
COBDEMEHHUKOB, KODOJIH, 3aHHMAA HENPUATE]bCKYIO TePPHTOPHIO, Tpa-
Guin ee «mo-koposeBcku» (regalier).

CoBeplieHHO Ha JPYrHX HAya/JaX NOCTPOEHAa Gblia BOEHHAsS OKKY-
nanus B NPaKTHKe ()PAHIY3CKHX DEBOJIOLMOHHBIX BOHH. Jlekper 3a-
KOHOJATeIbHOTO cobpanust o1 20 anpeas 1792 r. raacuam: «Mapupe
rpaxcziaie, cTpaya KOTophix OyJeT 3aHsiTa BOHCKAMH, OTHIOAb HE GyxyT
0Jsl HUX BparaMu; OHH He OYAyT naxe moamaHHbiMH. [ocvaapcreen-
HOC NpHHYKJeHHe, BpPeMeHHbIM HOCHTEJ]eM KOTOpOro Gyner apmus, Gy-
ReT ynotpebJisTees TOJLKO A9 ofecrieyeHdst WX CIOKGHCTBHS M As
NOOAEPKaHHA UX 3aKOHOB... Cosatel 6yAyT BecT ceGsi HA MROCTpaH-
HOil TepPUTOPUU TakK, Kak Obl OHH Besu ce6si Ha (hpaHLy3CKoil Teppu-
TOPHH, €Ci Obl OblIM BBIHYXK/EHBl cpaxkaTbcd Ha Hell. HeroubHble
CTpa/1alis, KOTOpble BOHCKA MOIJM Obl NPHUMHHTb Tpa<iaHaM, Gynyr
Bo3MelleHbl. «Haile opyxne, — pasbscHsieT HHCTPYKIHS (GPaHIY3CKOIQ
MHHCTEPCTBA HHOCTPAHHBIX [€Jl,— He JOJIKHO NPHCBAMBATL HH UYIKOLO
3001074, HM UYXKUX 3eMeJb» 1.

16 Hos0pa 1792 r. BpeMeHHBI/i HCHOJHHUTE/BHBIE cOBeT 06CyKIan
«rnopenende (PpPaHUy3CKHX 4PMHH B OKKYIHDOBAHHBIX HMH 3EMIAX H
cnennanbio B Besbrum». Coper BrlcKasascsi 3a CBOGOAY IJIABaHbS W
TOPruBaM o OCJbIUACKHM peKaM — «TeueHHe peK — oOIIafg H HeoT-
uyxjaemasi cOGCTBEHHOCTb BCEX CTpPaH, OMBIBAEMBIX MX BojaMu». B
KadyecTse MOTHMBA TaKOTO pelleHdst coBeT ykasblBasn: «YecTs ¢pammys-
CKoOil pecny0iuRK TpeGyeT, 4ToGbl Be3ie, /e paclpocTpaHseTcss Mo-
KPOBHTEABCTBO €e apMuil, csofoja Oblla BOCCTAHOBJIEHA, a THPAHHA
HH3BEPTHYTa» .

19 noabps 1792 r. KouBeHT, ofeliasi «GparcTBO M MOMOIIL BCEM
HapojiaM, KOTOpbie MOXKENalT BepHYTb cefe cBOGOAY», mnpeiJaraer
PABHTE/IBCTBY AaTh HEOOXONMMBIE YKa3aHHS (PaHLY3CKHM TeHepajiaM
«AJ1A OKa3aHHst TIOMOLLM 3THM HapojaM, AJs 3alUHThi 1€X IpakIaH, Ko-
Topble NOABEPraiCh INPECJACAOBAHUIO 32 JeJ0 CBOGOAbl HJIM MOLYT
HNOABEPrHYTECAS .

Hosbpockue nekpeTbl NOMyvaloT cBoe JafbHelilliee DAsBHTHE W J1O-
noJiHeHHe B jekpete or 15 mexaGpa 1792 r.*. Cornacuo mekpery, re-
HepJIbl, KOMaHAYyIOlHe (PaHIY3CKUMH apMHUAMH, HEeMEAJISHHO 10 3aHd-
THH HENPUATEJbCKOH TEePPHTOPHH INPOBO3IIIAINAIOT VIpa3oHEHHe Bcex
tbeojlanbHbIX 14paB, HATOrOB U noBHHHOCTEH (ct1. 1). Omy cospiBamOT Ha-
CeJsicHHe Ha TepBHYHbIE COOpaHMsA s H30paHus BPeMEeHHbIX BJacTeit
B3aMed yrnpasaHeHHeix (cT. 2). B BbIGopaXx yuacTBYIOT npHHecuIHe IpH-
cary csoGone u paBencTBy (ctT. 3). MsGpannsie BjacTu AelcTBYOT CO-
EMeCTHO ¢ KomHccapaMu Kouneenra (cr.ct. 5 ¥ 7). FIx nonxHoMouns oxaH-
YHBAIOTCSH TOCJE OPraHH3aUKH HacCeJieHHeM NPABHTENLCTBA CBOGOMIOTO
Hapona {cr. 9). C HacejeHueM, KOTOPOE <«OTKaXKeTCH OT CBOGOAB

I Duvergier, Collection des lois, t IV, p 125; Sorel. op. cit, t. I,
pp. 126--127.

2 Nys, Etudes de droit international, Bruxelles, 1896, p. 584.
8 ,Moniteur®, 21 décembre 1792.

4 Cm ,Archives parlementaires, t. LX, pp. 70—76; ,Recueil des actes du
Comité de salut public*, t. I, pp. 331 -335.
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4 [ABEHCTBA» U IOXEIAET  COXDAHHTL @eoaa.&b}zg;a61ci>gx(o(¥)nz$lxn:
crpoit, Ppannud Oyner obpaiatbCcs Kak ¢ praroA 1. 2 l)u¥0-
cxpe ACCHTHALMH NOJYYai0T XOX[IeHHe HA OKKYIHDOBAKIOW Teph
ud, HMYIICCTBO «IPHBU/ETHPOBAHHBIX> CEKBECTPYETCH, UPEIBBLINAMNbIC
KOWIPHOYLHH B3UMAIOTCS TOJIBKO € «IPHBHJIETHPOBAHHLIX» 11;9?01 aqe}n
[0 UPHHIMIY «MHD XIKHHAM, BOMHA 1BOPHAMY. 21 samBaps 1793 1. 11;:
KaGpBCKHIl JEKPET Gblz pacnpocTpaneH Ha Bce OKKyMupoBaHHbE ¢dpa
[y3CKMMH BOHCKaMH TePPHTOPUH.

ConpoTuB/ieHde GeJbTHIACKUX TNOMELIHKOB, UEPKOBHHKOB H BIHS-
eJbHBIX KPYTOB OeJIbruilCKOi 6yp>§<ya§uu, HHTEPeChl KOTOPOH He Bcemfa
coBMAAAMM C HHTepecaMu (paniy3cKoi OypiKyashH, HMeN0 CBOUM c,w:al:-
cTBEEM H3jamue JeKpera or 15 centadps 1793 r., mpesarasiiero
(paHILy3CKUM [eHepajaM «OCYLIECTBJATL B OTHOMEHHA CTPai H JIHLL,
[OKOPEHHBIX HX OpYHeM, OObIYHOe NPAaBO BOMHbI».

JlekpeT GbL1 yrouneH MHCTpPyKIuell Komurera OOIIeCTBEHHOro Cra-
cenust oT 18 cenrsi6ps 1793 r. 1. D710, 0HAKO, HE 3HAUMJIO, UTO IPEHK-
HHe PEBOJIIOIHOHHO-IEMOKPATHYECKHE MEeTOAbI obpalienus ¢ Hacese-
queM HM3COHSUIHCh W3 (PAHIY3CKOTO OKKYyMANMOHHOTO pexuma. ITocsea-
Hiil B TEPBYIO ouepejb ONpeAeJAics COOOPaKEHHAMU BOGHHOrO 10-
psaka M GesonacHOCTH (B3sTHE 3aJ0XKHAKOB, obecreuenne CHaGKCHHA
4 SKHIMPOBKH BOMHCK 3a CUET MECTHBIX CPEICTB, PEKBH3UIUHA JIOUIAACH.
1PO0OBOJIBCTBHS, MEra/JioB, MeHbKH, NOJOTHA, IIepCTH H np.).

B noxymenTax (paHmy3CKOH DEBOJIOLMH HAXOMUTCH pPAA Omnuaca-
Hpii COBEpPUIEHHO MCKJIIOUMTE/BHBIX (HOPM OCYILEeCTBJICHHS oxxynagnox‘{-
Horo pexuma. Tak, HampuMep, B JAOHECEHHAX KOMHCCApOB _KOHBeHrel oT
19 xepmunana II roma onucbiBaeTCs <<06ecr1011061{oe (sublime) mom2pe-
Hues» (paHIly3CKUX BOMCK H2 TeHYI3CKOM TEePPUTOPHHM: <<3aULHTHHK}/I ore-
yecTBa, YTOMJEHHBIE, KaXAyIlHe OTIblXa, HE PEIIANHCh MSTh 3CJCHYIO
TpaBy, NMPUIJIAIABLIYIO HX K OTHOXHOBEHHIO... Eciu KTO-HHOYIb 1O He-
OCTOPOXKHOCTH JIOXKMJICS HA 3e/eHb, KOTOPYIO CYHTal 6ecn0ﬂe3%{ou, TO
OH npejJaraj, N0 NEPBOMY 3afBJEHHIO COGCTBEHHHMKA, OIIATHTL €€
CTOHMOCTH H T. A.» . He ITOJJIEKUT, OfHAKO, COMHEHHIO, 4TO BO (paH-
IY3CKOil OKKYNMAUMOHHON MNpPAKTAKE BCTPEYaJMCh K 3KCuecchl H 3J0-
yrorpe6ennsa. MuunocTpalueii 3T0ro ABJAIOTCS, HANPUMED, «3BAKyaALUT>
Igasbya, BbLIMOraTesibCTBa  ICCTABLIUKOB Hiomypbe, AeATeIbHOCTD
Kioctuna B Maiinne *. SlkoGuuer; Ilaian, onun u3 GaH3KuX Opy3eH H
copatHuKoB Pobecnbepa, ropsdo KJCHMHT «sPOCTh MyHHuunamizm;;(I)-
PaTh W NpUCOENHIATb, BHYIICHHYIO M3MCHHHKaMM M TAYNIAMI» - [0
OTHeJbHBIC SKCIECCHl He MEHsIoT Tof oflie#l XapaKTepUCTHKM HCTOPH-
Yeckofl cylIHOCTH (PaHIY3CKOH OKKynanuy, Koropas JaHa Oolna
JIeHHHbIM: «...B DEBOIONMOHHBIX BOfHAX PpaHuuu Obll 3JEMEHT rpa-
Gexa u 3aBoeBaBMs UYXKHX 3eMe/b (PpaHIy3aMu, HO STO HHCKO.IbKO HE
MeHsSIeT OCHOBHOI'O HCTOPHUYECKOI'O 3HAYEHHS 3TUX BOHH, KOTOpbIE paspy-

1 Cm. .Recueil des actes du Comité de salut public%, t. 1I, p. 255.
2 Recuell des actes du Comité de salut public®, t.XII, p. 481.
3 Tam we, T. X, crp. 188, 413; Copeab, EBpons u gpaHuysckas peBomouHIf‘l,
1. 1, crp. 190, 269, . 1V, crp. 124, 186; M a1 b e 3, ®paniy3ckad pesomouns, . 11,
crp. 171. )
’ ¢ Mathiez La politique étrangére, Le plan Robespierre, ,,Annales historiques,
de la révolution francaise“, 1935,
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a1 MoTpsicany (eoasu3m H aGCOMOTU3M Beell cTapoil, KDenocTHy-
uecKolt EBpompi» L.

PeBosonuonHeli xapakrep $panHny3ckoil OKKyIALUMH TOCTENEHHO Bbi-
BeTpuBaeTcst B mepuoX [upekropun n Bowamapra, 1. e. BMecte ¢ 3.
KaToM HEMOKparHM BHYTPH CTPaHbl. «DJeMeHThl rpaexa H 3aBoes;.
FHs1> HENPEPBIBHO DaspacTaloTest, AOXOAs npu JlupeKTopun a0 o6paso.
BaHHUSL «[OYePRUX pecny0.nk», a npu Bowanapre — mo macamienus pa
KOpOJIeBCKHE TpecTosibl «OparbeB» Hamoneona. B oTHomenmu pocra
M PasBUTHUS yKa3aHHBIX 3JEMEHTOB INOKas3aTeJeH NpuKas Hamoseona x
€T0 MTaJbAHCKOI apMmuu oT 27 Mapra 1796 r.. «Bw wara, nnoxo my-
Taerech... B Bamefl BiacTd GoraTeie 06AACTH, GOIbLINE TOpojJa; Tau
Bbl Hailjere ce6e yecTb, CJaBy M GoratcTBo». He MeHee XapakTepHa
B 3TOM CMbICsie Takxke nepenucka [lupextopnu ¢ BomamaproM o cu-
CTEMATUUECKOM H3DBATHH XYAOXKECTBEHHBIX IEHHOCTEH M3 TOpOAOB
OKKYNUpOBaHHOH Mrajum, 4TOGBI «NPHCOEIUHHTHL K GACCKY BOEHHSIX
TpodeeB ouapoBanue GJArOTBOPHBIX H YTEIIHTENbHBIX HCKyceTBY *. Ot-
METUM MOMYTHO TaKXKe XapaKTepHoe NpusHanue camoro Hanoseowua, uyto
«IOCYAapAM Heuero OblIO ONacathCss MOErO OPYXKHS», KOO OHO HHIJe
H HHKOrJla «He DEeBOJIOIHOHM3HPOBANO MX CTPaH, He MYHHILHMAIHA3H-
POBAJIO MX IOPOJOB M He HOABIMaJO HX MOmAaHgbix» °. OTClona — OT-
Kaz Hanosieona Bo BpeMsi DYCCKOTO 1OX0Ja OT OCBOGOM ICHHST Kpeno-
CTHBIX KpecTbsiH (muchMo or 20 gekaGpst 1812 r.). TeM He menee, ne-
CMOTPS# Ha yKasaHHble (aKTbl, HarOJEOHOBCKAs OKKYMALMS CYHIECT-
BEHHO OTJ/IMYaNach OT OKKyMaunuu (eoaansHo-a6COMOTHCTCKAX —TOCY-
mapers. Omua npuHOCHNA ¢ coGOff B psiie CTPaH HOBOE IPAXKNAHCKOE
mpaBo — Code Napoléon, epanrenue noGefOHOCHOH 6Gypiyasuu, KOTo-
poe, monagas jAaxe Ha (EONAJBHYIO IOYBY, PACUHIIANO MyTR AJA Ka-
IUTAJHCTHYECKOrO Pas3sBHTHUA.

MHCTHTYTBl mpaBa MOPCKO# BOHHB B nepuos theo 1a1bHO-
a6COMIOTHCTCKOrO  IOCYAapeTBa  OTpaxKaldd — (heonalibubii POH3BO.I
(Faustrecht), MOMHOEHHEI Ha XHIIHAYECTBO MEPBOHAYAJNLHOTO KANUTA-
JIUCTHYECKOrC HaKoMueHus. [l STOH SMOXH THIHUHBI MPeTeH:MH OT-
ACJbHBIX JePKAB HA TOCHOACTBO HAA OTKPBLITBIMM MOpsME  (mare
clausum), KamepcTRo, rpaHHYallee C MHPATCTBOM H HEVJOBUMO B Hero
nepexossimee, (GUKTHBHAA «KaOHHeTHast», «OyMaxkuas» 6J0Kana u Gec-
nomanHas 6opn6a ¢ HempUsITeJbCKOH uYaACTHON COGCTBEHHOCTLI;  Ha
Mope.

Bynyuyn Ha Mope OTHOCHTeNbHO cJaGoli, peBomonuonnas Ppanmus
BbIHYXK/ICHA Oblida B OCHOBHOM OTDaHMUHTBCS 37eCh 060poHOil. OpHako
¥ B 3TOif 001aCTH €10 clesara Gblia NONBITKA IyGOKoH pedopMmbl Hc-
TOPHYECKH C.IOMKHEBINMXCS HHCTHTYTOB IpaBa MOPCKCH BOHHEL 29 wmas
1792 r. B 3akcHomatenbHoe coOpamme GbLl BHECEH MPOEKT AeKpera
(Kepcen) o mosHOM 3alpelLleHdd Kak KaTepCTBA, TAK U 34X BaTa
yacTHOH coBcTBeHHOCTH HAa Mope *. CoBGpaHue MOPYUMIO IIpa-
BHTE/IbCTBY BCTYNWTh B NEPErOBOPbl ¢ APYTHMH rOCVIAPCTBAMH 06 OT-
Mene xanepcrsa. 19 miona 1792 r. dpaHuysckoe NpaBHTeIbCTBO CHc-

1JMTennn, . XVIIL crp. 194

2 Copeas, EBpona u dpaunysckas pesonwound, T. V, crp. 82
3 Napoleon I, ,,Correspondance®, t. XXII, p. 254.

4 ,Moniteur¥, 1 juin 1792.
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0 COOTBETCTBYIOILMI 3amPOC, HO NOJIOKUTEJBLHBIH OTBET NOIYUHM/IC
nar ko oT ropoga I'amGypra. Cunbnefias MopcKasi aepxasa— AHNI-
ro;'b/ yKJIOHUJACH OT OTBETA U C Hayaja BOWUHBLI NMPOTUB Opannun WH-
ngo [{0J1b30BAJACH OPyNHeM KamepcTBa. JT0 NOOYAHIO H (pali(y3cKoe
(paBUTeIbCTBO BCTYIHMTH HA TOT XKe IyTh (nexper Kousenra ot 31 sim-
Bapﬂ 1793 f.) 1- . )

popb6y € HENpHUATEJbCKOH COOGCTBEHHOCTBIO HA Mope Ppanunus Ha
gajga C [PAMEHEHHS TNPUHLMIOB (PAHKO-aMEPUKAHCKOro  JCToBOP?2
1778 r. (dar MOKpBIBaET rpys, KPOMe BOEHHOH KOHTpaGaHisl), HO 3a-
ren TaKKe OblIa BEIHYXK/IeHA OTBETHTDL TaJHOHOM Ha7COOTBeTC’E_E}’}OIH.He
MeponpusTHsl CBOMX Bparos (anraumiickast HoTa OT 17 WO 1/93H r. {4
Orders in Council oT 8 uroHs u 6 HOs6pa 1793 r., or 8 ausaps 1794 r.
u ap.) . OTMETHM HHTepecHoe peliexne (panily3CcKOrO MPHU3OBOLO TpH-
Gynasta O JeJy O 3axBaTe aHIJIHICKOro kopabasi «Mapus». Ilocrmen-
udii. HECMOTPSl HA AHTJIHACKYIO CBOK HAllMOHAJBHOCTD, Obl1 OCBOOOK-
JeH CYAOM OT 3aXBaTa, MOTOMY UTO HANPABJSICS C [PY3OM MPOLCBO.Ib-
cTBU BO (DPaHIIVACKHH IIOPT, HACEJEeHHe KOTOPOTO CTPAAaso OT HeLo-
¢TaTKa CLecTHBIX mpunacoB. «Te, KTO OKa3blBaeT HAM YCJYrY, — TFOBO-
puioCh B NPHTOBOpE CyAa, — K KaKoMy OB HAapoJy OHM HH TpHHAL-
jexasd, SIBJSIOTCH HALUHMH JIDY3bAME» ' )

lupokoe pacnpocTpaneHde B BOHHAaX (QPAaHIY3CKOH peBo/lClRA 110-
JIy9HJl MHCTHTYT MO P CK O 610K a A bl. Bonpeku mpuruumny, 1poBos-
raamesHomy 1 Jlurofi BoopyxemHoro Hefitpanurera B 1780 r. (1pe6o-
paHHe 3(h(PeKTHBHOCTH OJIOKaZAbl), aHIJIMHCKOE IMPaBUTELCTBO MHOTO-
KPaTHO TNpHMeHsIo NPOoTHB PpaHUMM 3aBeOMO (QUKTHBHYIO OJOKay.
Yeramu IIpTTa OHO MGTHBHPOBAJO 3Ty MOJHTHKY CJeAYIOmIKEM ofpa-
som: «®Ppamiust 10/KHA GBITH OTOPBaHA OT MHPOBOH TOProBjH, # €
Hel Hajo o6pamarhecsl TaK, Kak ecJu Ohl OHa uMMeJa OJUH TOJbKO To-
POJ, OLMH TOJBKO IOPT, H 3TO MecTO OblI0 6Ll MOABEPrHYTO 6s0Kane
1 o6peyeHo Ha ToJqioql ¢ cymin u ¢ mops» *. Ilocaensum orBeTom €O
croponnl Ppapnud Ha aHrIMHCKYo 6J0Kany Obila «KOHTHHEHTA.IbHAS
6iokana», mpoposriaiiennas Hamoseonom I B ero 6ep.n_vmc;§,m i MH-
JaHckux gexperax ot 21 Hos6pa 1806 r. m 23 HoaGps — 17 nexabps
1807 r.°.

Mopckag noautuka (HpaHny3CKOH PeBOJIOIHH — eCTECTBEIHOe 11PO-
IoJIKeHHe IIPOBO3IJIALIEHHOTO €10 e MNPHHIKWIA CBOGOMBI MEXKIYHA-
POAHBIX peK — Gblia BBIpaXKeHHeM JKM3HEHHDIX HHTEPECOB MOJIOJL0ro
dpaHuysckoro xanurasu3ma, OTBOEBBIBABIIErO OT MOHONOJIHCTOB JIOH-
noHckoro Cutu M MX NoJydeoJalbHbiX COIOSHHKOB NpaBo Ha cBOGOM-
HYI0 KOHKYpPEHIIHIO, HAa OTKPBLITHIE JBEPH M OTKPHITBIE MOPA. .

3akaHunBasg 06300 MeEX/IYHAPOAHO-NPABOBHIY HOBET (hpaHily3CcKOH
PeBoJIONMK B 06/aCTH 1paBa BOUHBI, HEOOXOAMMO OCTAHORUTHCH 1id pe-
XKuMe HelirpasauTerTa.

—

1 Cum. Pistoy et Duverdy, Traité des prises maritimes, P, 1859, t. ],
pPp. 7—12, . ,

2 CM. Wheaton, Histoire des progrés du droit des gens, Leipzig, 1865, t. 11,
Pp. 32—34,

8 Pistoy et Duverdy, Traité des prises maritimes, t. I, p. 3L

4 Redslob, Histoire des grands principes du droit des gens, P., 1923, p. 330.

5 Cm. T apae, KouTnnenraibnas 6aokaupa, M., 1913, ctp. 253—297 u ap.
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DeonaJbHO-2a6COMIOTHCTCKOE TOCYAAPCTBO [OHUMAJO HeHTpamuTay
KaK OpefocTaBjiehne 06erM BOIOIOIIHM CTOPOHAM NJMHAKOBLIX BO3MO:k.
nocredl. Ha sToM ocHOBaHHMM [dONYCKaaWCh NPOXOJ BOWIOWIMX ap.duj
yepe3 HedTpaldpHyio Teppuropuio (passage inoffensive), BepfoBKa cog.
aT BOIOIOIIMMH B HEHTPaJbHOM TOCYZapCTBE U JAa)Ke ORHOCTOPOHHAR
MOCTaBKa BOHCK OJHOMY 43 BOIOIOLIUX, €CJAd OHA ITPOM3BOAUJIACL B
CUJIy 3aKJIOUEHHOTO panee J0roBopa’.

Hanporup, gekper Koneenta or 17 noabps 1793 r. «obGg3biBaer
rpax/AaH ¥ BCeX TPAXKJIAHCKUX H BOCHHBIX CJVKAIIUX PecuybAuKH Vsa-
JKATL M 3aCTaBJIATh yBaXKaTh TEPPHTOPUIO BCEX Hel1PasNbHBIX HIH CO-
I03HBIX Hauuit» (cr. 4). Mcxoas u3 atux npuuiunos, QPpaHuus Cumta1a
HapyuiesHeM o0s3aHHOCTell HeliTpasiuTeTa NPONYVCK HelTPaJdLHLIM Tocy-
HapCTBOM d4epe3 CBOI0 TEPPHTOPHIO Henpuate/bcKoil apmum. [lostowvy
repMaHCKUue KHSXKeCcTBa, [ONYCTHBLIHE NPOXOJ aBCTPO-IPYCCKHX BCIick,
paccyaTpuBaiuch PpaHuuell Kak BpaxpeOHble Ppanuau rocypapcrsa.
OraeabHble repManckue rocyrapersa (Haccay-Cewen M 1p.), BLICTaBus
CBOW BOMHCKHE KOHTHHTEHTbl A/ BKJIOUEHHS B COCTaB HMIIEPCKON
ABCTpUHCKOHA apwuy, HPOAOAKaAM CuuTath cebA HeHTPaNbHBIMH, CChi-
ach Ha CBOIO «TOTHUYECKYIO KOHCTHTyLUIO» *. DpaHuus oTBeprsaa 3Tot
TE3HC, 3asBMB, 4YTO I'OCYZAPCTBO, «BBICTABHB CBOI KOHTHHFEHT, HE MO-
JeT Ha3biBaThCs HeATpasbHBIM #HAUe Kak B HacMmewky» *. [lo dpanxkc-
npycckoMy forosopy oT 17 mas 1795 r. ®panuuns corsalianacs NpH3pa-
BaTh HEHTPANbHBIME FepMaHCKKe OCYAAPCTBA, PACIOJIOXKEHHBIE K CEBepy
or MaiiHa, o0py YCJIOBHH, YTO OHH OT30BYT CBOH KOHTHHTEHTBI H3 HMIIEp-
CKOH apMmup U GYyAYT CTPOTO cobiiofaTh 00sI3aHHOCTH HeHTpanuTera *.
Touno Tak ke, NpuU3HABAsA HEATPAJIUTET WIBEHIAPCKUX KAHTOHOB, (pau-
Iy3CKO€ TpPaBUTEJbCTBO HE BO30OHOBHAO NPeKHMX (pasko-lLiBednan-
CKHX KanmuTyJsuu#, npegocraBisBiiux @pannuy npaBo BepGoBaTh cefe
cosimar B IlBeitnapuu °. Korga oraespHble npefcTaBuTean (paHIys-
CKOr0 BOEHHOTO KOMAaHIOBAHUS HJM JMIJIOMATHH Hapywajd npasa
HEeHTPAJbHBIX TOCYAAPCTB, (PaHIY3CKOE NPABUTEJNBCTBO HEMEIJEHHO
NpU3bIBAJIO MX K HOPANKY (MHIHAEHT C reHepajsioM 1 AHCEJbMOM B
HMramuu u ¢ nociaom Kens B CIIA) S

B nepuon Hupexkrtopun u DBoHnamapra Habmonaetcs ONpeeseHHb
perpecc ¥ B 00nacT¥ NpUMeHeHHS NpaB HefTpamureTa. Tak, Hampumep,
19 suBapst 1796 r. upexkrtopus ZaeT HHCTPYKLHIO TJIaBHOKOMAHLY.O-
meMy ¢paniyscknmy oiickamu B Mramun: «Mpl He XOTHM CCODHTBCS
¢ reHys’3laM#d, MBI He KeJaeM MO/BepraTh OIACHOCTH HX HeHTpaJHTeT;
TeM He MeHee HYXKHO, 4TOObl OHH AAJM HaM JjIeHer HA HaIlW HoTpeGHO-
cti. M3ofunne Haxoauics 3a ARCPHIO, KOTOPYIO HPHAETCH B3JOMATb» '
HanoJ/eon ene Menblle HEPEMOHHJICH CO «B3JOMOM» HEHTPAJLHBIX ABE-
pefl, IpEMepCM UYero MOTYT CJAYXHUTh OKKynauusi Tockambl, Erunra o
3axBat Ha GaJeHCKOH TEepPPHTOPHH Tepiora JHTHEHCKOTO.

1 Cum. Grotius, De jure belli ac pacis libri tres, L I, cap. XVII; Vattel,
Le droit des geas, 1. 111, ch. VI, §§ 95—101.

2 ,Archives parlementaires®, t. LV, p. 104.

8 _Recueil des actes du Comité de salut public® t. II, p. 290.

4 Cm. Copens, Espona un ¢panuysckaa pesoswonus, T 1V, crp. 257.

5 Basdevant, op. cit,, p. 203.

6 Cm. ,Recueil des actes du Comité de salut public%, t, I, pp. 218—2.4
Copeans EBponma u gpanuysckas pesoawonus, 1. I, cTp. 336.

7 Copeab, EBpona u @pannysckas pesoawouud, T. V, c1p. 43.
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dpaHIy3CKHe HOBOBBeJECHHsi B OOJIACTH HEHTpasuTeTa, BOLIENIIHE
B IPaKTHKY XIX BEKa M 32KPEMJCHHBIC, B YAaCTHOCTH , B TAarCKHX KOH-
gepnusix 1907 1., cBSi3aHbl KaK C HOBOW CHCTEMOH OpraHMsauuu apMHH
oTKa3 OT HAeMHBIX M HHOCTDAHHbIX KOHTHHIEHTOB), TaK H C XapaKTe-
oM BOIlH DEBOJIOUHOHHOH PpaHnuu («HADOJHBI CyBepeiluTeT», HOBOE
[oHsITHE TEPPHTOPHHA M Np.), HE AOMYCKAaBIIMM TOro OGpanleHHsl C Hei-
TpaJbHbIMH CTPaHaMH, KOTOpOe THIHYHO IJsi (heolasbHO-abCoOTHET-
ckoro nepuozsa. Hakoneu, cranka KonBenTa Ha MexJayHaponHoe cO-
TpYAHUYECTBO OYPXKYasud HPOTHB dpeo,uanPHoﬁ PeaKUul TaKKe Chbir-
paja HeMaJylo pOJb B YTBEPXKACHHH HOBOH KOHUENIHH HeHTpaiuTera.

I

HaMm ocraercs MOABECTH WTOTM M OTBETHTH Ha BOIPOC, YTO BHECJA
¢pannysckas Oypxyasuas pesoqonmss 1789 r. B MeXIyHapoaHOe
npaBo BooOUle ¥ B NPaBO BOHHBI B YaCTHOCTH.

B OypKyasHodl JuTepaType Mbl HaxoAMM Ha 3TOT BOILOC pa3juy-
goie oTBeThl. OJHM aBTOPBEI HACTOJLKO IEPEOLLEHHUBAIOT HCTOPHUECKHI
BRJa] (PAHIY3CKOH DEBOJIOLHH, UTO HAaXOASIT B €& OINbTé T'OTOBbLIE
o6pasusl 1 poroeopa Jlurm Hanuit (Pexpcnof), u npoekra Mexayrnapon-
goro cyna (Jlawmre), m makra Kesora, u cucTeMbl KOJLIEKTHBHOH 0e3-
omacuoctu (Onap) L

HeJib3s, 0AHAKO, COTJIACUTBCH M C TEMH HCCJeN0BaTe sIMH, KOTOpPLIe,
BHajasi B NPOTHBONOJIONKHYIO KPaHHOCTb, CKJOHHBI HETOOLEHWBAThL Me-
XKAYHAPOJHO-NIPABOROE 3HauUeHHe (pPaHIYV3CKOH peBogwonuu. Taxk, no
muenmio Copena, QpaHUY3CKHe DPEBOJIONMOHEPHl «He pas3pylliaioT Tpa-
JHUUHA CTaporo HOpsijKa, a MpucBauBaloT ux ceGe. OHU He BBOJIAT HH-
¥ero HOBOTO, a NPOAOJUKAIOT crapoer . Illadnun Takxe olieHUBAET
MeXAYHApPOAHO-NIPABOBYIO INpPAKTHKY HANOJEOHOBCKOH HMMIEpHU Kak
«IPOCTOH M SCHBIH BO3BPAT K NPaKTHIECKOMY M  TPaJHIHOHHOMY
MexayHapoanomy npasy XVIH Beka®.

Hekotopoie aBTopsl nuiTaroTcst gaTh GoJlee NOJIOXKUTEJBHYIO Xapak-
TEPHCTUKY MEKAYHapOAHO-NPAaBOBOIO BKJaJa (PaHIY3CKOH peBoJIo-
U¥H, HO B CHJY METOJOJIOTHYECKON NMOPOYHOCTH OYypKyasHOH HaykH He
B COCTOSHMM BHIHTM 32 paMKM (OPMaJbHO-IOTMATHYECKUX OTIpepelie-
wuit. Tak, Jlanre, noBTOPSAA MOYTH TEKCTyaJbHO Mutbe, KOHCTATHDPYET,
4T0 (paHiysckas pPeBOJNICLHS [PeBpaTHJIA MeXAYHApOJHOe IIPaBo H3
MpaBa MeKIYKOPOJNIEBCKOTO B mpaBo MexiayrocynaapcTsersoe *. Ilo
MHuennio ®yprosa, MeXAYHAPOAHOe NMpaBe Gjarojaps QpaHily3cKol pe-
Bfﬂmunn nipuoBpesio HopMaTuBHE U xapakTep °. Has npodec-

A ‘ Cwm Lan ge, Histoire de 11 doctrine pacifique, Recuei ces cours de I'Aca-
démie de drolt international, 1926, t. 111, pp. 337, 340; Redslob, Histoire des
grands principes du droit des g=ns, pp 289-290; Aulard, La guerre hors de

‘Ol‘idéc frang use, . Oauvre®, 14 Juill t 1928.
2Copenan Ersonan dniHUV3CKT P BOMO 1, T. |, c1p 425—196.
#Challine, Le drott international publ ¢ dans la jurisprudence francaise de

17894;1 1048, 1934.

p lx'CM Lange, op. cit., p. 336; Mignet, Historre de la révolution frangaise
.13,

ut SCm Fournol, Le caractére International de la révolution francaise, ,Révo-
Ution francaise<, 1936, p. 228.
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copa Oxcdopackoro ynusepcutera I1. Bunorpagosa pesomonus 1789 ;-
TOJIOZKHJIA OCHOBaHKe HOBOMY THIY MEXAYHAapOJHOTO NPaBa, MOCTpoey.
HOMYy Ha TepeHOCe KOHIENUhH YaCTHOro NpaBa B NPABO MEXAYHApos-
Hoe .

[biTasice nath 06bsCHEHHE HEOCHOPUMOro ¢akra rpoMajHOrO Baus-
HHSL (paHLy3CcKOd pepo.roudd 1789 r. Ha MexAyHapoAHOe MNpaBo, Gyp-
KyasHasi Jd1epatypa OObLIYHO obpamiaeTcs K PasJHuHbIM ITOJHTHKO-(u-
JOCOGCKHM TeopHsIM mucaTelell, NpeAllecTBeHHUKOB (PaHIY3CKOH pe-
BOJIIOLMH, W OOGbSCHSET COOTBETCTBYIOIIHE PEBOJIOLHOHHBIE AKTHl Kak
BHYTPEHHEr0, TaK H MEXAYHAPOAHOTO INOpsIAKAa BJAHSHUEM TOTO Miu
MHOrO MbICJIMTeI Ha BOXIel pesomonuu. [daa KpaGGe, nampuwmep,
SICHO, 4TO FOCYAAPCTBO, CO3JaHHOE (PaHIY3CKOH DEBOJIOLHeH,—«IpaK-
THyecKoe mocJsenctsue panyonamuzma XVII Bekas, uto Pycco — «Gu6-
jusi ¢pannysckoii pesoswouunn», ¥ T. A.° Has bBagesama uaeu Mon-
TecKbe M Pycco «BLOXHOBHJH HOBYIO IIPAKTUKY PEBOJIOLHOHHBIX BOHH»
Pencno6 cHauana BCKasn MCTOKM MeXAYHAPOAHOTO NpaBa (PaHIlYy3CKOH
pesoqonpd vy Jlokka u Pycco, a sateM of6HapyxuJa HX y Burropua.
GnaxenHoro AsryctuHa u Jaxe y Apucrorens*. AneHrpu He notien
TaK jaJjeko u orpanuumica [lexkaprom ®. 3aro Huc BosBomutr dpaniiys-
CKYI0 MeXAYHAPOAHC-NPABOBYIO TEOPHI0 K dHrJaumiickoid dunocoduu
XVII 8., ycranaemupas HuxecJeayoulyio ¢umuaunuio: I'o66ec, JIokk, bBa-
koH, Boabrep, Monteckse, Pycco, Mab6su, Tiopro, Peiinann, I'osmGax.
Konmopcs u 1. a. Koneuneft BeiBog Huca — 6yayud BbpaxkeHueMm
NPUHIMIOB WHAMBHAVAJN3Ma BHYTPH CTpaHbl, «(paHIy3cKas peBOJIO-
mus Oblia 1aKoBofl e H B cdepe MeXKIYHAPOAHBIX CHOILEHHI»
Marbes, sasBass otBopa npoTHB MouTecKne, nonosnseT cmucok Huca
bBentamoM H 3akaHuyuBaeT ero Kautom n Pycco, ksanuduuupys no-
CJIeHEero Kak TMHOHepa <«PeBOJIIOLUOHHOTO maTpuoTuamas °. Hackouspko
TEOpeTHYecKHe CXeMbl MOLOGHOTO COpPTa IPUBOAAT HCCIEIOBATENs K
CaMbIM MPOU3BOJBHBIM BBIBOJAM, BHIHO Ha npuMepe nmpod. Bypkena: on
BbIBOAMT K3 [OKIPHHB HapOJHOrO CYBEPEHHTETA «CBRILEHHBIH 3ro-
M3M», «HAUUOHAJIM3M» W MPOUME KOPHU MeKAYHAPOAHBIX KOHMJIMKTOB '
B TO BpeMs Kak BamGor m3 TOro xe NpHHIMNA HAPOJHOTO CYREpeHH-
TeTa BLIBOAUT NJeGHCHHTH, 60pb0y ¢ MeXAYHAPONHOH arpeccueii u ¢
MOJIMTHKOH 2aBoeBaHuii °.

1Cm. Vinogradoff, Historical types of internationai law, Bibliotheca Vis-
seriana, 1923, pp 53 —56.
2 K.abbe, L'idée moderne de [I'Etat, ,Recueil des cours”, 1926, t. 1ll
pp. 558554
3 Basdevant, op. cit, p. 3.
4 Cv. Redslob, Das Problem des Volkerrechts, Leipzig, 1917, ss. 217—219
»Les principes du droit des gens®, P, 1937, p. 245.
5Cum. Aleugry, La philosophie politique de ia révolution francaise, ,Révo-
Iution francaise®, 1938, p. 112
6 Nys Ftudes, pp. 318—345, 406.
TMathiez La plase de Montesquieu dans I'histoire des doctrines politiques
du XV siécle, ,Annales historiques de la révolutron franca'se’, 1530, pp. 97--112,
»Pacif sme et nationalisme au XVIII siécle“, ,Annales historiques de la révolution
frangaise*, 1936, pp. 8—16.
8 Cm. Bourguin, Regles générales du droit de la paix, ,Recuell des cours”
1931, t. I, p. 20.
19 Cm, Wambaugh, La pratique des plébiscites Internationaux, 1927, t. Iif,
p. 155.

146

Kuou K TNPaBHIbHOMY YSICHEHHIO MeXXJAYHAPOJHO-NPABOBLIX MO3H-
Precs (paHIy3CKOH DEBOJIOIHH CJIEAYyeT HCKaThb B TEX COIHAJLHO-3KO-
HOMHUECKHX HM3MEHCHHAX, KOTOphle NPOHCXOAWIM BO Ppanuuu TOroO
ppeMeHH, B MOJIUTUKE TeX KJACCOB W TPYIII, KOTOPble CTOSJIH Y KOPMHIa
ee TOCYJMapCTBEHHON BJIACTH. B HEKOTOPBIX BONMPOCAX KAaccoBas NOJ0-
meka cama ObeT B raasa. Tak, nanpumep, Korjaa pesomonuonHas Ppan-
gus 3allillaja mepel JIHLOM MOHADXHYECKOH KOATMUMH NPUHIMI Ha-
pOAHOrO CYBEDEHMTETA, OTBEpraja NpaBo OJHOTO FOCYNapcTBA BMeIUH-
paThCsl BO BHYTDEHHHE JHeja ApPYyroro, Korga ee noGeJOHOCHbIE apMHH
coefCTBOBA/N JIMKBHAAIMA B OKKYNHDOBAHHBIX OGJACTAX TEPERHTKOB
(eoaanbHOrO CTPOS WM KOrAa (paHIysckoe MNPAaBUTENHCTBO [06HBA
jJoch OTMEHBl KamepeTBa M «CBOOOIABI MOpeH» Kak KOPpeaara K «CBO-
GoJ€e TOPrOBJIH», TO SICHO U Ge3 KOMMEHTapHeB, YbH KJACCOBLIE MHTE-
pecsl 37ieCb NOMMHMPOBaIM. B APYrux caydasx Asisi BLISICHEHMS COOT-
BETCTBYIOIIEH KJACCOBOH 3aMHTEPECOBAHHOCTH TpeGyercs mnpexBapu-
tespHBIA aHamH3. Tax, HanmpuMep, NOHATH HOBLIE IPUHUMIE OGPaIleHUs
¢ PAHEHBIMHM H IUIEHHBIMH, MOXHO, TOJIBKO YSCHUB ceGe HOBLie MeTnIbl
NONOJIHEHUsT (PAHLY3CKOH apMuM M ydYacTHe B €€ psjfiaXx OCHOBHBIX
Macc QpaHmy3ckoil 6YpKyasWH U ee «pe3epBOB» (KPECThSIHCKHE H JP.).

Taxum oO0pa3oM, B COOTBETCTBYIOLHX HMHCTHTYTaX MEKAYHAPOLHOTO
mpaBa HOBBLIH KJacc, CTaBWHA rocmojcTByoiiuM Bo @PpaHumu, crpe-
MHJICSl 3aKPENHTb B MeXAVHAapPOAHLIX OTHOLICHHUAX NOPSIOK, YrOAHBLIH W
BBIFOAHLIE Oypxxyasuu. I'oBops O nNoOpsiaXax, YFONHBIX H BBIFOJHBIX
6yp:Kyasud, He CJeLYeT BNAaiaTh B YHPOIIEHUYECTBO W OTOXKIE-
CTBJATh KJACCOBYK BLIFOAY C Y3KO KAPMAHHBIMH HMHTEPECAMH
GpaunyscKoro Kynua Hiau HOpoMmblllieHHHKa. CaenyeT MOMHATh yKa3a-
ure Jlenuna, yro «peBosonusi 1789 roma Bo ®pawmiuum, 1848 rona B
lepmanun u jgpyrux crpaHax Gbina GypiKyas3HOH peBOJIOLMEH, HOTOMY
YTo 0CBOGOXKIEeHHe CTPaHbl OT afcoJoTH3MA M OT NOMEIAYBHX, Kpe-
NOCTHHYECKUX NPHUBUJETHH AaBano Ha Jene cBo0OAY PpasBUTHSA Kanu-
Taja. Ho, camo coforo pasymeercsi, Takad peBOJIONMSA CaMbIM HAcTOS-
TeJIbHRIM 06pasoM TpefoBasiiach HMHTepecaMu pafouero Kjacca, H Jaxe
«Gecnapruiinble», HEOPraHW30BaHHbe B KJjacc, paGoune 1789 u 1848 ro-
0B Obln mepefoBhiMu Gopuamu GpPaHLY3CKOIl H HeMEeNKoil peBoJio-
uuu» 1. [TosToMy ¥ B HPABOBBIX HMHCTHTYTaX 3TOr0 HEpHOJAA KaK TIo-
CYNapCcTBEHHOrO NPABA, TaK M MEXKJAYHAPOJHOTO MBI HAXOAMM DAN TO-
JOKeHuit, KOTopble JJsi CBOEr0 BPEMEHH OBLIIH NPOrPECCHBHBIME H Jle-
MOKpaTHUeCKUMU.

O BimsHMn MeXAyHAPOAHO-MPABOBBLIX NPUHLUIOB (GpaHIy3cKoil pe-
BOOIUN HA COBPEMEHHHKOB $IPKO TOBOPUT TOT (aKT, 4TO Jaxe Bparu
€e, mosydeopasbible NPAaBUTENBCTBA, BBIHYXKAEHBE ObLIY, -— IIYCTh JH-
HEMepHO ¥ of6MaHBIBAs Macchl, — o6palllaTbC K A3BIKY H IpHEMaM
PeBomonuu. HanmoMuuM, Hanpumep, KOH(DHCKAUMIO LEPKOBHBIX LEIHO-
Creit g3 Mcnanuy, nNpoBO3ralieHde ITOTOJOBHOr0 BOCCTaHUsI B ABCTpHH,
CNeRVJIAMMIO HaHOHAJILHO-0CBOBOIUTEILHBIMY JIO3yHraMu B Ilpyccuu
U T. 10.% He npuxoAurTcs FOBOPUTH O TOM MOI'yYeM OTKJHKE, KOTOPbIH
\\h

I NMenun, 1. XVI, crp. 186.
ti ®Cu. Mathiez La révolution francaise, ,Annales historiques de la révolu-
Hon frangajse ¢, 1933, p. 21.
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HAXOMWIH MEXJYHapOAMO-IPAEOBble HAen (PaHIY3CKOH peBO.TONMH g
6yp ya3HO-1€MOKPATHUCCKUX M HAIHMOHAAbHO-OCBOGOARTCIBHBIX  IBM-
MelUax B JPVIHX [OCYAapCTBax 3eMHOro Miapa, BIJIOTb A0 AaJeKux
ctpan IOxknoit u lentpanpHoli AMepHnku .

B cBsisy ¢ panehedinuMu noGenamMu Oyp:kyasuu Haza ¢deoianavu p
page crpan EBpourl H AMepHKH MeXIYHapOJIHO-NPABOBhLIC HOBEJLIL|
BeJimkoit QpaHily3ckoil GypxKyasHOH peBOJIOLHH 3aBOeBbIBAJIH cebe Bce
foJiee IMHPOKOE MeXAyHApoJLHOe MNpuaHanue. MHOTHE M3 HHX IIOJy-
YUJM CBOE opuAnueckoe odopMieHne kKak «OOHICIPH3HAHHBIE Hauaja
MEXAYHAPOJAHOTO IpaBa» M B KauecTBE TAKOBBIX BOULIM B Da3jHUHEBle
noroBopel n Koneenuun XIX Beka. MspectHoe ykasauue JlemmHa, uyro
<... secb XIX Bek, TOT BeK, KOTOPBIH Aaj HUBHJIM3AUUIO U KYJbTYPy
BCEMy 4YeJIOBEUYeCTBY, NpoLIeJ mojJ 3HaKoM PpaHIy3CKOH peBoJio-
UHK» “, NPUMEHHUMO MOJHOCTBIO M K MeXJAYHapOAHOMY IpaBy; J0CTa-
TOYHO JJIi 3TOrO CONOCTABUTbL COAEprKaHHEe, HAIPHMEp, MEeXIYyHaposn-
HBIX COrJIANIeHHH O «3aKOHAX M o0blyasix BOHHBI» (XKEHEBCKME M raar-
CKHe KOHBEHIHMH) C MNOJIOXKEHHGH B WX OCHOBY MeXKZyHapOAHO-Npa-
BOBOH MpaKTUKOH (PpaHIy3CKOH PEBOJIIONHY.

BricTapaasg HOBble NepeOBble TMPHHIMIBI MEXKIAYHAPOAHOTO IIpaBa,
tdpannysckas Gyp:yasusi He Obljia, ONHAKO, IHOCJAENCBaTeNbHOH B HX
peajusanuu. Mbl yXKe oTMeuaqu H3MeHeHHe (GPaHIY3CKOH MeXIyHa-
pOAHO-NPaBOBO#l NpakTuK¥ B mnepuoA Jlupextopuu a Hanoseona, uro
SBJISLIOCH HeH3GeXMbIM CJIEACTBHEM PEakuuy BHYTDH CTPaHBl H CyXKe-
Hus MaccoBod 6asel (paHiy3cKoro OypiyasHoOro rocypapcrea. «byp-
JKyasHas PeBOJIOIYs, — roBOPHT ToBapriy, CTanuH, — He MOXKET CIUIO-
THTb BOKPYr GYp:Kya3uu Ha CKOJIbKO-HUOYAb AJHTENbHLIA IEPHOJ MHJ-
JIMOHBI TPYASILMXCSI M IKCIIOATHPYEMBIX MAacC HMEHHO IOTOMY, UTO OHH
SBJSIOTCA TPYASILAMUCSA U SKCIUIOATHPYeMbIMHU...» *. KaK BHYTpH CTpaHbl
6yp:Kyasust He MOJKeT JOBeCTH A0 KOHLA OypPXKyasHyiO PCBOJIOLUHIO H
BLIMECTH JOUYMCTA TPSi3b CpeJHEeBeKOBbsl, TaK H B MEXKAYHAapPOJHBIX OT-
HOUICHUSIX HHU ONHO OypxKyasHoe TrOCyJapcTBO He MOXKeT OblTb J0
KOHIA MOCJeA0BaTebHO-PEBOIONMOHHEIM (TOpr HapoxaMud Jupekro-
PHH, HAamOJIEOHOBCKHE 3aBOEBAHHUS H NP.).

MHorue M3 TMPOTPECCHBHBIX HPHHIHUNOB (PAHIY3CKOH PEBOJIOIHH
TpeGoBasd B KadyecTBe HEOOXOAMMOH MNpEANOCHUIKH MJfi CBOETO OCY-
U(eCTBJICHAS B MeXAYHapOAHOM IpaBe (HAIpHMep B NpaBe MOpPCKOH
BOHIIBI) TECHOTO MEXAYHAPOJHOIO COTPYAHHUECTBA IOCyaapcTs. Mexny
TeM HX pasfensna ravbokas NPONAcTb NPOTUBOPEUUBHIX HHTEPGCOB.
31ech CKa3BIBAJCH He 10JbKC K/IACCOBLIH aHTATOHM3M MeXAy Npuiuel-
wefi K BaacTH Gyp:Kyasueil H OTXKHBABIIMM (eojaju3MOM, HO H aHTA-
FOHM3M HHTEPECOB OTHAENbHbIX OypXKyasHeIX TroOCyAapers, T. €. AX
npaBALHX HAUMOHANBHO-KANUTAMUCTHIECKHX TPYIH, HOO NOAJHMHHO HH-
TEPHANMOHANBHCH MOXKeT ObITh TOJILKO Ta PEBOJIOLHS, KOTOpas HeceT

1Cu Matos, L'Amérique etla Société des Nations. ,Recueil des cours«, 1929
t. U, pp. 19—23; Guani, La solidarité internationsle dans I'Amcrique Lating
1925, t. Il pp 215—216; Vitta, La défense internationale de la riberté et de la
moralité {ndividuelle, 1635, t. 11, p 5066.

2 Teunn 1. XX V. ctp. 304.

8 Craaui, Bonpochl neHnHs3Ma, u3n. 11-e, crp. 112,
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¢ co6ofl JMKBHAANMIO BCeX (OPM 3KCIICATANMH YEJOBEKA UeJOBEKOM.
B KauecTBE [PHMEDA MOXKHO NPHBECTH, IOMHMO BOODYKEHHON G0OpbOLI
aprauiickoil OypxKyasun ¢ ¢pannysckoii, nosunmo CHIA no ornoe-
puio K Ppanumd (KOHGJUKT U3-3a TOProBaH ¢ AHTHILCKHMH OCTPOBAMH
u Ap.), 3asepumBlIyiocsi o1kazoMm CIIJA OT BHINMOJIHEHHS COIO3HOTO JO-
rosopa ¢ Ppanumeld. XapakrepeH AJ1 OypKyasHO# pecnyGiuKu MOTUB
5TOr0 OTKasa: JOrOBOP BOEHHOTO €O1032 ObI 33KJIOYeH INPABUTE]b-
creoM CHIA ¢ ¢paruysckuM KopojeM M NOTOMY OH HE pacmpoctpa-
gsieTcs-Ae Ha pecnyOaukasHcKyo Ppaunuio 1.

Uro [aeT HaM, JIOLSM CTAJTHHCKOH SMOXH MW TPAXIaHAM BeJUKOH
COLHAJUCTAYECKOH DOJHHBI, MeXAYHAPOJHO-NPABOBOH ONBIT PEBOJIO-
puoHHo# ®paHU¥H M TOYEMY, B UYACTHOCTH, Mbl, COBETCKHE MEXAyHa-
POAHHKH, BMeCTe CO BCEM, YTO €CThb YeCTHOTO H IepefoBOro B COBpe-
MEHHOM UEJIOBEUeCTBE, VvuacTByeM B Topxkectse 150-jeTHeli ronos-
muHbl QPaHIy3CKOR OYypKyasHOH peBOJIOLHH?

Cerosinsi, Korja 3arHMBAalOIUMA KAaNHTAAM3M CYMOPOXKHO pacnpas-
JsgeTcsl ¢ 3aBeTaMu BeJsmkoil QpaHIY3cKof PEBOMIONMM H  BapBapCKH
TOITYET BCE TO, UTO ellle OCTANGCh OT €€ 3aBOEBAHMH, KOIJia I0J JIKHUBOH
Macko#  JeMokpaTu3Ma (EHAHCOBAad OJMrapxusi oO6jeJblBaeT CBOW
[eJHIUKH 32 cyeT OOMAHBIBAEMBIX H Orpal/seMbiX HAapojoB, KOrja Te,
KTo 6e3 BCAKOro Ha TO NpaBa HMeHys cebsi MOTOMKaMH SIKOGMHIEB,
3arOHfIOT B MOANONbe KOMMYHHCTHYECKYIO MapPTHIO, €IMHCTBERHYIO Nap-
THIO, [EHCTBUTEJBHO CTOAIMYIO HAa CTpaxe HALMOHAJBHBLIX MHTEPSCOB
¥ Ge30M1aCHOCTH CTPaHbl, — 0COGEHHO CBOECBPEMEHHO HANOMHUTL TY MOJ-
JIMHHO PEBOJIOIHOHHYIO BOHHY, KOTOPYIO BeJ IPOTHB BCEeX CHJI €BpO-
nei#cKoll peaknyun M (e0faJbHOrO MPAKOGECHUSI MOJTOPA CTOJIETHS TOMY
Hasag repouueckud (pannmysckuii Bapon. CamMooTBepxeHHO 60OpsCh C
Koa/Miueil THPaHOB, OGOPOHSIACH OT HX BOHCK M TNPUXBOCTHEH BHYTPH
CTpaHbl M 3a ee NpefesaMu, BO3I[JIABJSEMblH BEJUKHMH TaTPUOTAMH —
sko6uruamu 1793 r., dpaHuysckuil HApOa 3aJi0XKHUJ TOTAA OCHOBHI HO-
BOr0, OypKyasHO-JeMOKDaTHUECKOTO I'OCYIapCTBEHHOrO CTPOS M B Ija-
MEHH CBOMX DPEBOJIONMOHHLIX BOHH (GOPMYJHPOBAJ HOBLIE HPUHIMIBE
MEeXyHapOJAHOTO TIpaBa, AJs CBOEro BpeMeHH NepeAOBble, TYMAHHLIE H
IeMOoKpaTHyeckue.

CoBerckoe TrocyZapcTBO, COUUANWCTHYECKOE  OTEUECTBO  TPY-
AAWEXCS BCETO MHPa, — TBOPEI| H XPaHHTENb CONHATHCTHUECKOTO AEMO-
Kparusma. Cosnannasg uMm CramauHckass KoHCTHTYynus sBjisieTcs enuH-
CTBEHHOH B Mupe A0 KOHIA AeMOKpathueckoll Koncrturynueir. CCCP,
Gparckuii coi03 CBOGOAMKIX HapOAOB, — NpooGpas mMuposoro Cooza co-
BETCKHX CONMANMCTHYCCKHX —pecnyG/uK. MeXayHaponHas —HOJNHTUKA
CCCP, ero meykioHHas 6opp6a C HMMAEPHANHCTHUECKHM  HACHJIHMEM,
6opnGa 3a peficTBHTENBHOE PABHONPABHE HADOLOB H rOCYAapcTB, 3a
TOMJMHEbI MHD M COAPYIKECTBO HAPOLOB — GJuectamuii  ofpasen
CAMHCTBEHHON, N0 KOHIA JEMOKDPATHUYECKO} BHeUIHed nonuTuky. TobKO
CCCP, tomko crpana noGemmBUIEro COLHALU3MA MOKET GhITh mOC/e-

.

199 1 Cum. Aulard, Washinoton et la clef de Bastille, ,Révolution francaisc®,
hi 5 p. "9 Barcia Trelles, La doctrine de Monroe dans son développement
Storique Récueil des cours®, 1930, t. 1I, p. 413.
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AOBaTE/IbHO [EMOKPAaTHYECKO! M HAa MEXAYHapOJHO-NPaBOBOH apene,
Vner mu peur 0 3aKoHaX TOCYAaPCTBEHHBLIX MJH O «3aKOHAX H OOk
Yasix» MEXKJYHAPOAHBIX, O «MHpPHbIX» (opMax ofuieHHS rocyaapers
4JIH O «mpaBe BOHIBI», — TOJBKO MNPABCBAsl NPAKTHKA COLHAJIHCTHYE.
CKOr'0 rocynapcTsa MOXeT GHITh B YCJIOBHAX HACTOSIIETO BPEMEHH Ho1-
JUHHO YyeJIOBeyHOH, AeficTBUIeNbHO TYMAaHHOH, ASHCTBUTENBLHO OCBOGQ
AMTEJBHOH H HCTHHHO JAeMOKPaTHYeCKOH, HOO <«IeMOKDATHA — 3TO p
HacCTOsIlee BPEMA KOMMYHU3M» (DHreJbe).

KOHCTUTYLU] 3 CEHTABPS 1791 r.*

AEKJAPAHUHSA MPAB YEJNOBEKA U TI'PAX-
AJAHHHA'®

ITpencraButenn ¢paHuysckoro Hapoga, o6pasoeas HanwonananHoe
colpanue # nosaras, 4TO JHIIDb HEBEXKECTBO, 3a0BeHHe IIPaB yesJoBeKa
¥ npeHeOpelKeHHe K HUM SIBJAIOTCS eIUHCTBEHHBIMH IpHUHHAMHK oflie-
¢TBEHHBIX OeJCTBHA H NHOPOKOB TIPABUTEJLCTB, NPHHSIM pellenue H3J0-
KHTb B TOPKECTBEHHOH JeKJapallid eCTeCTBEHHbIe, HeOThEMJEMble H
CBALIEHHBIC IIpaBa YeJsOBeKa, UTOOb TAKAA JeKJapallds, HCH3MEHHO
npebblBas Nepej B30paMu BCeX YJeHOB OOGHIECTBEHHOTO €0I033, MO-
CTOSIHHO HAallOMMHaJa UM HX [paBa U OOf3aHHOCTA: 4TOGHI JNelcTBUA
3aKOPOAATeJbHONH M HCNOJHHUTENLHON BJACTH HDH BO3MOXKHOM COMNO-
CTaBACHHH B Ju00OH MOMEHT € LeJsM# KaJAO0r0 HOJHTHYECKOro Y-
pexIeHusi BcTpeuasu GoJibliee YBaxKeHHe; uTOOB! NPUTA3aBUSA I'DaXKAaH,
OCHOBaHHble OIHBIHE HAa IIPOCTBHIX W HelpepeKaeMblX Hayasiax, yCTpeM-
JAFJHMCH K COOJIOAEHHIO KOHCTHTVUMH H K BceoOlleMy 0JaronoJtyutio.
Benencteue storo HauwmonansHoe coGpanue MOATBEPKA3eT H TPOBO3-
rjamaer nepej JIALOM BBICIUETO CYIIECTBA W C €ro 6JaroBojieHus cie-
Aylolye npaBa 4YeJsioBCKa ¥ IpaxKJaHuHa.

1. Jlionu poxpaloTcsi M ocramTcsl CBOGOJHLIMK M DaBHBIMH B IIpa-
Bax. OGuecTBeHHble OTJIMYHS MOT'YT OCHOBBIBATHCA JIHMLIBL HAa cooGpaxe-
HUAX o6me#d ITOJB3bL.

2. Iless XKaXAOro rocymapcTBEHHOTO CO03a COCTaBJsgeT ofecreye-
HHE eCcTeCTBEHHRIX H HEOTHeMJEeMbIX NpaB uesjoBexa. TakoBwl cB0GOAA,
COOCTBEHHOCTh, 0e30MacHOCTs M CONUPOTHBJIEHHE YTHETEHHIO.

3. Ucrounux cypepenuTera 3HXKAETCS NO CyLlecTBY B Hauuu. Hu-
KaKasg Kopropauusi, H4 OJMH WHJMBHI, He MOTVT PACIOJAraTb BJACTBIO,
KOTOpast He UCXOAMT SIBHO M3 3TOT0 UCTOUHHKA.

4. CoGoma COCTOHT B BO3MOXKHOCTH HeJaTh BCE€, YTO HE IPHHOCHT
Bpena ppyrovy. Takum o6pa3oM, OCYyILeCTBJIEHHE €CTECTBEHHBIX MPaB
KaXJoro uyejoseKa BCTpPeuaeT JIHIIL Te [PaHHIL], KOTOphle obecneuu-
BalOT mpouuM yseHaM OOINECTBA TIOJNB30BAHHE TCMHU XK€ CaMbiMu IIpa-
Bamu. I'panunbl 3TH MOryT ObITH OnpeneleHb! TOJLKO 3aKOHOM,

5. 3akon MomkeT BocCHpellaTh JMIUIb [ESiHHS, BpelHple AJa ofuie-
CTBa. Bce e, yTo He BOCHPEI@HO 33aKOHOM, TO [O3BOJIEHO, M HHUKTO

He MoxeT ObiTh NpHHYXK/JEH K AEHCTBHIO, He MpeANHCHIBAGMOMY 3a-
KOHOM.

193 *2[S§HCHHTeanble NPpHVEYaHusas HAaHBI IMOCAEe TEKCTa KOHCTHTyIlI/li/JI. CwM. CTPp.
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6. 3akon ecTo BuIpaxenue o6mwell Bosm. Bee Fpaxiane uMeio;
MPaBO yuyaCTBOBATh JIMYHO WJH Yepe3 CBOUX NpeACTABHTENCH B ero
obpasoBanuu. OH AOJKEH GbiTb PaBHBIM AJIA BCeX KaK B TeX CJyuasy.
KOrZla OH OKasblBaeT CBOE IOKPOBUTEJLCTBO, TaK H B TeX, KOIAa Ny
KapaeT. BceMm rpaxjaHaM BBHAY X paBeHCTBA nepes 3aKOHOM o7-
KPLIT B DaBHGH Mepe JOCTYHn KO BCeM OBIIeCTBEHHLIM JLOJKHOCTsTy,
MecTaM u cayk0am coo6pasHo HX CHOCOGHOCTSM W Ges KaKnx-am6o

HHDBIX DA3JINYMi, KpoMe OO0YCJOBJIMBAEMbIX HX o0pojeTensiMd 4 CHo-
COOHOCTSAMHU.

7. Hukto ne Moxxer NOABEPTHYTLCS OOBUHEHHIO, 3a[EPXKAHHIO My
SaKMOUCHHIO WHAYe, KAK B CJy4asx, IPEAYCMOTPEHHBIX 3aKOHOM, 1 HpK
Co0t0/ieHnH  POpM, NPEANHCAHHBIX 3aKOHOM. Tor, kT0 wHcmpocHt, na-
AacT MPOM3BOJILHBIA NPHKA3, MPUBEJET €ro B MCHOJHEHHE W IDHKaXKeT
€ro BBLINOJHNUTD, NOAJEKHUT HAKASAHHIO; KaX/blii IPaXIAHHH, BbI3BAR-
Hblil [cprawavu suaactn] wnim 3aJIepXKAHNBIE B CHJIY 3aKOHZ, JLOJIKeq
6ecrpeKoC/IOBHO TMOBHHOBATHCS, B cly4ae COIPOTHUBJIEHHST OH MOJJe-
JKHT OTBETCTBEHHOCIH.

8. 3aKOH MOXET YCTAHABJMBATH HAKA3AHHS, JIAIID cTporo u Gec-
CIOPHO HeoOxoauMble. HUKTO He MomxeT ObITb HAKA3aH HHAYe, KaK B
CHJy 3aKoha, HajJeXalle NPUMEHEHHOrO, M3JAHHOTO W OGHAPOLOBaH-
HOTO JI0 COBeplUeHHsl NPABOHAPYIIEHHS.

9. Tak xak Kampabii npepmoJaraercs HeBHHOBHBIM, NMOKa HE yCTa-
HOBJIEHO 0CpaTHOe, TO B CIyuae 3aMeDKAHUS JUNA BCSKAs W3JIHLIHSS
CTPOroCTb, He BbI3biBaeMast HEOOXOAHMOCTLIO B IEJSX 0GECHeUeHHSI ero
3aJlepXKaHus, NOJKHA CYPOBO KapaThCsl 3aKOHOM.

10. Hukto He NO/KeH MCHLITBIBATL CTeCHEHWH B BHIDa}KEHHH CBOHX
MHEHHH, Jake PeNHrHO3HBIX, MOCKOJLKY 3TO BbIDaXKEHHE He Hapyliaer
OOLIECTBEHHOrO NOPSINKA, YCTAHOBJEHHOTO 33KOHOM.

1. CBoGoaHoe Bbipaxenue MbICJeli M MHEHHH ecTh OJIHO H3 Jpa-
TOLCHHEHIINX MPAB UYeJOBeKAa; KaXAbill IpakAaHHH [IOITOMY MOMKET
BBICKA3LIBATLCHA, NHCATh M [MEUYATaThb CBOGOJHO, NMOA Yrpo30i0 OTBET-
CTBEHHOCTH JHLIbL 32 3710ynorpelienae 310i cBOGOLOM B cayuasx, npe-
AYCMOTPEHHBIX 3aKOHOM.

12. OGecneuenne npaB uesoBeka n IPaxKAAHUHA BJEYET He06Xo-
AUMOCTL NPDHMEHEHHS BOOPYKEHHON CHJIBI; 3Ta CHJA, CJENLOBATEIBHO,
YCT4HOBJICHA B MHTEPeCax BCeX, a He B WACTHBIX MHTEpecax Tex, KoMy
OHa BBepeHa.

13. Ha conepxkatne BOODY:KeHHOH CHJIBI H HA pacxoarl mo comep-
HAHHIO aJMUHUCTPAUHH HEOOXOAMMBI OOCI{ME B3HOCHI, OHH JOJDKHDI
PacnpenessTbCs DABHOMEPHO MeXAy BCEMH TIpaxKiaHaMmu coofpasHo
HX COCTOSIHHIO.

14. Bce rpaxknane umeior IPABO YCTAHAB/IMBATL CaMH MJM uepe3
CBOHX MpeicTaBHTe/Ieli HeOGXOMHMOCTb I'OCY/APCTBEHHOrO OG/0KEeHAd,
CBOGOJHO JaBaTh COIVIACHE HA €r0 B3uManue, CJIeIHTb 32 ero pacxo-
AOBaHHEM U ONpENEJATh €ro 10JeBOH pasMep, OCHOBaHHE, IOPSAOK H
HPOJOJIKUTENbHOCTL B3UMAHMS.

15. ObwectBo HMeer nparo TpeGoraTh oTuETA Y KaxJOro JOJXKil0-
CTHOTO JMUZ N0 BBEPEHHOH €My 4YacTH YNpaBJIeHHS.

16. OBulecTrBO, B KOTOPOM He 06ECNEYEHO NONB30BANHE hMpaBaMu H
He NPOBEACHO paslesieHue BiacTedl, He UMEET KOHCTHTYIHY.
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17. Tak KaK COOCTBEHHOCTb €CTh IIPABO HENPUKOCHOBEHHOE M CBS-
j[eHHOe, TO HHKTO He MOXKeT GBITh JIMIIEH ee HHAde, KaK B Ciyuae
CTAHOBJEHHOH 33aKOHOM HECOMIEHHOH OOINeCTBeHHOR HeOoGX0nHUMOCTH
i 1pd YCJOBHH CNPABEJJIMBOFO U NPEABAPHTENBHOTO BO3MEIIEHHSI.

PPAHUY3CKAS KOHCTHUTYUHI

HauuonainHoe cobpanue, HaMepeBasch yTBepAuTh Ppanmysckyio
KOHCTHTYIHIO Ha Haya/jaxX, TOJbKO YTO NPU3HAHHLIX U HPOBO3CJALIEH-
HBIX MM, OTMeHAeT OCCHOBOPOTHO YCTAHOBJIEHHS!, NPHUMHABLILE YIIEPG
¢Bo60ojie M DABEHCTBY IIpaB.

Her OoJiee HM NBODSHCTBA, HW [3PCTBA, HH HACJIEJCTBEHHBIX, HH
COCJIOBHBIX OTJIMUMH, HR (COAAJBHOTO TOPSIKA, HH BOTYMHHOH IOCTH-
[pH, HUKAKHX THUTYJOB, 3BAaHHUH H NPEHMYIIECTB, TMPOHUCTEKABIUINX 13
570r0 NOPA/KA, HAKAKHX PHIIAPCKHX OPICHOB, HH KOPNOPAIMl mji 3}‘13-
KOB OTJIMUHS, [JIs1 KOTOPhIX TPedOBaJoCh AOK&3aTEJLCTBO ABOPSIHCTEA
#an 6JaropojCTBAa NPOMCXOMKIEHHS, H HHUKAKMX HHMBIX IIPEUMYHIECTB,
KpOMe OTJIMUHH, NPHCBOCHHBIX O?meCTBEHHblM JIO/IKHOCTHBIM  JIHIEAM
NpH HMCIOJHCHUHM HX 06s3aHHCCTEH.

He cymecTsyer GoJiee HH NpPOJaXHOCTH, HH HACJIe/ICTBEHHOCTH Ka-
KHX-100 TOCYAapCTBEHHBIX NoJikHOCTed, Hu AJa Kakoil wacTH Hauuu,
HY JJsl OJHOTO HMHIWBHJA He CYIlecTByeT GoJjiee HHKAKUX OCOGHIX TIpe-
HMYIIECTB WJM W3BATHI M3 npaBa, obulero jJjs Bcex (paHIy30B.

He cymectByer Goslee HH COCJIOBHBIX LEXOBHIX YNpPaB, HH ”npocpec-
CHOHAJIbHBIX, XYJOMECTBEHHBIX WJH PEMECJEeHHBIX KOPIOpanuii.

3akoH He Npu3HaeT 6oJiee HU PEJUTHO3HBIX OGETOB, HY KaKUX-Iu60
HHBIX O0SI3aTeJbCTB, NPOTUBKBIX €CTECTBEHHBIM IIPABaM HJH KOHCTH-
TYLHH.

PA3IEJI NEPBBIH
OCHOBHBIE TTOJIOKEHNUY, OBECITEUEHHDBIE KOHCTUTYLIMEM

KouctuTynus ofecreunsaeT CJAeAyIOLIME €CTECTBEHHBIE M TDAXKJaH-
CKHe mnpasa:

1) Bcem rpaxaaHaM OTKPHIT AOCTYI K MECTaM M JOJXKHOCTSIM 6e3
KaKux-qu60 MHBIX OTJHYMH, KpPOME NPOHCTEKAIIHX U3 HX A00pojere-
el ¥ crocoBHocTel:

2) Bce HaJOrHM TOAJEXKAT PACKJALKE MEXKIY BCEMH TDaKIaHAME
PaBHOMepHO, ¢OO6PA3HO MX COCTOSITENLHCCTH;

3) omum m Te Ke mpaBomapyiieHds GyAyT KapaThCs ONHHMA H
TEMM e Haka3aHMAMH HE3aBHCHMO OT KaKHMX-MHOO JIMYHBIX pasjvuuuil.

Koncruryiust o6ecrieunBaeT Takke B KauecTBe MPAB eCTECTBEHHLIX
H TparkmaHckux:

CBOOOIY KaXKAOro JepeiBHTraThCs, OCTABATHCS HA MecTeé UJIU I0-
Kunate ero 6es olaceHHs NCABEPrHYTHCH 33MePXKAHHIO HJH 3aKOue-
HHIO wHave, xak B nopsike, NPelyCMOTPEHHOM KOHCTHTYIHeIl;

CBOGONY KaxKIOro BbIPaXKaTh CJOBECHO H IHCHMEHHO, meuatats
IpeaBath ryacHOCTH CBOM MBICJH, HE NOABEPrasich HWKaKoii NpefBapu-
TeIBHO | UeH3ype MJIH NpOBepKe N0 MX ony0JIHKOBaHHS, a TaKXkKe OTE;
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NpaBiATh OGPSABI TOr0 BEPOHMCIOBEAHHH, K KOTOPOMY OH MpHHAj-
JICIKHT;

cBOOOLY rpaxjaH cOGHPAaTLCS B OOILICCTBEHHHIX MECTaX, COXpaHas
CIIOKOWCTBHE M Ge3 opyxHusA, ¢ cOB/IoNerHeM NOMHIIeHCKHX 3aKOHOB:

CBOGOAY o6pamiaTeCsl K YCTAHOBJIEHHBIM OPraHaM BJ4CTH C NeTy-
UHSMH, NOANMHMCAHHBIME OTHeJbHBIMH IDaxKTaHaMH.

3aKoHOzaTe/bHaA BJACTb He MOXKET H3IABATH  3aKOHbI, NpPEMsT-
CTBYIOIIHE OCYIIECTBJIEHHIO €CTECTBEHHBIX M TDAXKAAHCKHX IIpaB, mepe-
UHCJICHHBIX B HacToslleM pasjelic ¥ o6GeCleueHHBIX KOHCTUTYIHEH, uiy
HapymlaloliHe 3TH INpaBa; a Tak Kak cBo6oJa COCTOMT B  TOM,
4TOGBI Jenialb BCe, YTO He HAHOCHT yiuiepGa mpaBaM APYTHX HJH OOIe-
CTBEHHOH O@30IaCHOCTH, TO 3aKOH MOJXKET YCTAHOBHTb HAKa3aHHe 3a
COBeplIeHHe AesHUH, KOTOpbie, Hapyllas oOIIeCTBeHHYIO 6Ge30MacHOCThb
WM TipaBa APYTHX TpaxiaH, Bpefnbl AJs o0llecTBa.

Koncturyuusa oGecneunsaeT HeNpHKOCHOBEHHOCTh COGCTBEHHOCTH
H CIpaBelJIUBOE MNpeJBapH1esbHOe BO3MEILEHHe, eCJIH VCTaHOBJEHHAs
32KOHOM 0OOLIeCTBeHHAsT HEOGXOAMMGCTh MOTpe6yeT HMYIeCTBeHHBIX
KepTB.

WUmymecrsa, npepHasHaueHHBIe HA NOKPHITHE PACXOAOB 1O OTNPAR-
JIGHMIO PEJNMIHO3HBIX OOpPALOB, a TakXKe HAa ofecneuende [HesTejbHO-
cTH] OOIIENONe3HbIX yupeXIeHHH, NPUHALJICKAT HAUWM H BO BCAKOE
BpeMsl HAXOAATCH B ee DPACIOPSKEHHH.

KoHCTHTYUHSI TapaHTHPYeT AeHCTBHTENBHOCTh NPOM3BEACHHOTO OT-
YyXKJAEHHST HMYIIECTB WM MOTYIIEro INOCJEAOBaTb B MNOPSIAKE, YCTa-
HOBJIEHHOM 34KOHOM 2-a.

Ipaxpane uMeloT npaBo BEIGMpDAaTH WJIH HA3NAyaTh CJAYXKHTeel:
KyJIbTA.

Byner ydpexjeHo rijaBHOe ynpaBJjieHHe OGLIECTBEHHOTO MPH3PCHHSA
AJIA BOCNHMTAHHS TNOKHUHYTBIX JA€Ted, AN OOJerueHusi yyacTH HEHMy-
UX yOOTMX W [/ NPHHCKAHMS paGoTbl TEM 3[0POBHIM HEMMYIIUM,
KOTOpBle OKaxkyTcsl 6e3paboTHHIMH. DByaeT ofecrneueHo M OpraHuso-
BaHO HapoJHoe ofpa3oBaHHe, ofliee X1 BCEeX TpaxkjaH, GecilaaTHoe
B 4YacTH, HEOOXOAMMOH AJf BCeX JOxell; COOTBETCTBYIOLIME YUDeX-
Aennst OyfyT pacmpefieieHBl NO CTEMEHSM COOGPasHO aAMHMHHCTDATUB-
fOMy [JeJIEHHIO KODOJeBCTBA. DByAayr yCTaHOBNEHBI HAaIMOHAJBHBIE
MpasqHeCTBA B O3HAMEHOBaHME HaMATH (paHUY3CKO# perosonuu mJd
noajepxanus GparcTBa MeXIy IpaxKAaHaMH, NPeJAHHOCTH KOHCTHTY-
IIMH, POZLHHE M 3aKOHAaM.

Byner wW3/aH KOAeKC TpaxKAAHCKHX 3aKOHOB, OOIIMX JIJs BCEro
KODOJIEBCTRA.

PA3TEJI BTOFOI 3

O HOEJIEHHMH KOPOJIEBCTBA M O COCTOSIHUU
PAKIAHCTBA

1. KoponescTBo enuno u wejpenumo. B ero cocras Bxoaar 83 ne-
flapTaMenTa, KaxJIblil nenapiaMeHT OEJHTCS Ha JUCTPHKTLI, KaAblH
JUCTPUKT ~— Ha KaHTOHBI.

2. OpaHUY3CKHMH TpaxKJaHAMH SIBJISIIOTCS: JiMNa, PONHBLIMECS BO
®pannun or orna-Qpaxuysa; Jjuna, popuBuMecst Bo PpaHuuu n u3-
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gpasiuHe ce0e MECTOXHTENLCTBO B KODOJIEBCTBE; JIHUA, DOAMBIIHECH 32
rpaﬂﬂueﬁ oT oriHa-gpaHuysa, pojepopusuuecs B0 PpaHUUK H DpUHEC-
e TPAXAAHCKYIO TNPHCATY; HAKOHEl[, JIMUA, POJMBIIHECH 32 paHH-
geii # MPOMCXOAAIIKE B moGoM dYuc/e NOKOJeHdAR oT (dpaHuysa HJIH
paHILYKCHKH, OCTABHBIIMX OTEYECTBO MO BEPOACNIOBEAHBIM OCHO-
paHdAM, HO BOABOpHBLIHecs Bo QPpaHLMH M NpPUHECHIKE PPaxKAaHCKY1o
an/ICHI‘y. )

3. Jluma, poauBUIMECST 32 MpeAeJaMH KODOJEBCTBA OT POAHMTENeil-
WHOCTP2HLEB ¥ BOABODHBIIHecst BO DpaHIHM, CTAHOBATCS (pAHIY3-
CKMMH TPaXKJaHaMi TMOCJe ISATHAETHETO HeNpepbiBHOTO MpeObIBaHHS B
KOpOJIEBCTBE, €CJH, KPOMe TOrO, OHH MPHOGPETYT 3/1€Ch HeBHKUMOCTD,
WiH KeHsiTesl Ha (paHUyXKeHKe, HIH OCHYIOT CeJIECKOXO3fHCTBEHHOE
Wi TOProBoe NpeANpUATHE, a TAKKEe ecJd OHU NPUMYT rpaxKAaHCKYo
npucsn‘y.

4, 3akoHO[aTeJbHASI BJACTh B CHJIY 0OCOGHIX coobpazKeHU# MOXKeT
BblaTh HHOCTPAHUY AKT HATYPANH3aU¥H, HO JMUIb FIOJ YCJOBUEM €ro
sogBopenuss Bo PpaHUMHM M NPHHECEHHS] TPAXKIAHCKOH NPUCSTH.

5. BoT TekcT IpakAaHCKOH npucsaru: «KasgHycb OBITH Bep-
ABIMHAUHH, 3AKOHY HKOPOJIIO HBCEMY MOMMHE CRJAAMU
NOLAEpPXUBATH KOHCTUTYLUHIO KOPOAEBCTBA, M3 LAH-
uyio HagunonanbHubM co6pannem B Tedenue 1789, 1790
u 1791 ro g oB».

6. ®paHnysckoe TPaxAaHCTBO yTpaumpaercs: 1) BCrelCTBUE HATY-
pajM3auuHy B MHOCTPAHHOM IOCYAapcTBe; 2) BCJEICTBHE NPUCYKACHHSA
K HAK43aHHIO, BJEKVIIEeMY 3a co60f yTpaTy rpaxKIaHCTBAa, NMOCKOJBKY
OCYXIEHHBI/l HE BOCCTAHOBJIEH B NPaBax; 3) BCNEINCTRHE 320YHOTO NpH-
roBopa, ecJn TakoH NMPUrOBOP He OTMeHeH; 4) BCJEACTBHE BCTYNJIEHHR
B MOGO#l MHOCTPAHHBIH PHILADCKHH OpAeH AU B JOOYIO HHOCTPAHHYIO
Kopropanuio, TpeGyOLIAe [I0Ka3aTeNbeTBA JBOPAHCTBA WJH O1aropoi-
CTBA IPOHMCXOXKJIEHHS WM TpeGyIOllHe IIPHHECEHHs PeJMIHO3HbIX 0fe-
TOB.
7. 3akon npusHaeT OpaK JHUIL B KayeCcTBeé TPaXKJAHCKOrO [0-
roBopa *,

3akoHOmATEbHAA BJACTb YCTAHOBHT AJs BCero Hacejaenuss ®pau-
UM Ge3 pasuuds TNOPAAOK YAOCTOBepeHHs DOKJenui, OpakoB w
CMeprefl W Ha3HAUMT OOLIECTBEHHBIX HOJIKHOCTHBIX JHI{ [J9 BeJeHHT
H XpaHeHus 3amMceil TPaxXIaHCKOTO COCTOAHHS. i

8. ®panumysckue rpaxjane B CHJIY TeX MECTHBIX OTHOLIEHHH, KOTO-
Pule BO3HHKaIOT MeXJAy HHUMH BCJCACTBME COCPEeAOTOWeHMsI MX B FO-
Pozax u onpejesielHbIX CEJbCKHX OKPYrax, 06pasyloT KOMMYHBI

3akoHonaTeTbHAS BJACTH MOMKET ONpefelaTh TPaHHILI TEPPUTOPHH
Kax o KOMMYHbI.

9. Tpaxpave, o6pasyioliye Ty HJIH KHYIO KOMMVHY, UMEIOT NpaBo
U30UpaTh U3 cBOeH cpe/ibl HAa OMNpPejesieHHbIl CPOK B NOpAnke, Npeay-
CMOTPEHHOM 3aKOHOM, MYHHUUNAJbHbIE OPraHil, MPH3BaHHbIE BECTH
MecTHble nefia OGIIMHBL

Ha wmynmuunasseele opradgsl MOXKeT ObITh BO3JIOKEHO BBHIIOJHEHHE
T€X MM MHBIX HeHCTBHI, OTHOCALIMXCS K OOH{MM HHTepecaM rocynaap-
CTBa.

10. TIpaBuma, KOTOPEIM AOJIKHBEI CJIENOBATH MYHHUHANANBHBIE OPraHb!
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IpY OTNPaBJEHHM KaK CBOMX MYHUIMNAJLHBIX O6S3aHHOCTEH, TaK |
00si3aHHOCTell, RO3JIOKEHHBIX HA HUX B OOLIMX MHTepecax, OYAYT ycTa-
HOBJIEHBI 33KOHOM.

PA3IEJI TPETHH »
O T'OCYIAPCTBEHHBIX BJIACTSIX

1. CysepenuTerT mNpUHANJEKHUT HANMH: OH €IHH, HeJeJHM, Heor-
uyknaeM u HeoTbeMseM. Hu ofHa vacTh Hapoja, HHMKAKOe JHIO He
MOXKET MPHCBOUTL cebe ero OCYILeCTBJECHHS.

2. Hauus, xoropast SBIsSeTCst €IHHCTEEHHBIM HCTOYHHKOM BCeX BJid-
CTeil, MOXKET OCYWIeCTBJATL HX JIHIIL IyTeM YHOAHOMOuYHs. Ppaniys-
CKasi KOHCTHTYUHS MMEeT XapakTep NpeiCTABHTEJbHLI; NpefcTaBuTe-
JISIMM SIBJISTIOTCS 3aKOHO/ATENbHBI KOPIYC M KODOJIb.

3. 3akononarespHas BnacTb BBepsietcs HauuonanpHoMy cobpatmio,
B COCTaR KOTOPOro BXOJAT NPeACTaBHTEJNH, CBOGOIHO u3BPAHHBIC HAPO-
AOM Ha OnpeJieleHHblll CPOK, H OCYIIECTBJASTCS] HA2BAHHEIM COGpannem
C YTBEDXJAEHHS KODOJISt B TOpPsLKe, NPEAYCMOTPEHHOM HHIKeE.

4. Gopma npapnenns MORapXuuecKasi. BjacTb HCOMHUTEbHAST BBEpE -
Ha KOPOJIFO H OCYIIECTBJSAETCA MOJ €r0 IJaBeHCTBOM MHUHHACTPAMH U UPO-
YUMA OTBETCTBEHHLIMH ODPraHaMH B MODSAKE, MPENLYCMOTPEHHOM HHXKeE.

5. Bnactb cyne6Has BBepeHa CyibaM, H30MpaeMbIM HApOAOM H4
onpejeseHHBI CpOK.

TJTIABA ITEPRAS
O HAUMOHAJ/IbHOM 3AKOHOIATE/BHOM CORPAHMU 6

1. Hanuonansnoe coGpanue, ofpasyiollee 3aKOHOMATENbHbII KOD-
nyc, NeACTBYeT IOCTOSIHHO B COCTAaBE OJQHOH TNaJaTet.

2. Ono usbupaercs Kaxkjable ABa roja NyTeM HOBHIX ReIB6opoB. Kawi-
AbI TPOMEXKYTOK B JBAa roia o6pasyer OAUH 3aKOHOIATeJbHbI IIe-
puoz.

3. IlocranoBaenye NpeAIECTBYIONIEH CTATBH He PaCIPOCTPAHSAETCS
Ha TepBbIA 32KOHOJATeNbHbIH KODIYC, IOJHOMOUYHS KOTOPOLO HCTEKVT
B mocjenuil newn anpesas 1793 r.

4. 3anATHs] 3aKOHOZATENBLHOTO Kophyca GyAyT BO30GHOBJATHCS He-
TCCPEACTBEHHO B CHJY 3aKOHA.

5. 3akoHOAAaTeJbHbI!l KOpIyC He MOeT GbITh PACTIyUIeH KOPOJEM-

Otpgea I

Yucno npeacraBureneil. OcHoOBaHHSA NpeACTaBH-
TeNAbCTBA

1. Uncno npexcraBuTesell 3aKOHOAATENBHOTO KOpHyca JoOCTAr2eT
745 ot 83 menapraMeHTOB, BXOISILMX B COCTaB KOPOJEBCTBA, KPOME
TeX INpeACTABUTEeH, H30DaHUe KOTODPHIX MOMKET OhITh IIpefocTaBjeHo
KOJIOHHUSIM.

2. Ofuiee KOJNHYECTBO MPeACTABHTENCH pacapenessiercd MeRAY
83 nemapraMeHTaMH B COOTBETCTBHH C TeppUTOpHel, HacencHueM WY
IPAMBIM OBJIOKEHUeM.
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3. Ma 745 npexcraputesieil 247 u3bupaoTca B COOTBETCTBHH C pas-
MepaMi TEPPHTODPHH. Kaxapili gemaprameHT M36Hpa§T o Tpu Tpen-
cTaBHTEJs, HCKIOuas jenaprament Ilapu:a, KOTODBIM OTPaHHYKTCS U3-
GpaHueM OJHOTO. .

4. 249 npencraBuTe el H30HPAIOTCST B COOTBETCTBHH € KOJIHUECTBOM
yacesenusi. Besl mMacca aKTHBHBIX TI'DaXK/AaH KOPOJIEBCTBA JIeJHTCA Ha
949 uacTeil, H Kax1blfi JenapraMeHr H30Hp4eT CTOJIbKO MpelCTaBrTe-
jiefi, CKOJIBKO TaKMX uHacTefl COACPKUTCs B OCLIEM KOJHYECTBE AKTUB-
upiX TpaXkKIaH AenapraMeHta.

5. 249 npeacraputesiefi U30MPAOTCS B COOTBETCTBUH C INPAMbIMI 00J10-
xeHueM. BcA CyMMa NpSIMBIX HAJ0rOB KOPOJEBCTBA TaKXKe AEJMTCH HA
949 uacreil, B Kax/blid AenapTaMeHT H30UPaeT MPEICTAaBATENCH B COOT-
BeTCTBHH C KOJIHYECTBOM YILJIAYMBAEMbIX WM TaKHX 4YacTed HAJOroB.

Orpen 1I
MepBuunbe cob6panus. MsGpanne Bol6OpPmMUKOB®

1. Il BniGopor B Hanuounasbnoe 3akoHojaTennmoe coOpanse aK-
THBHbIE [paXKJale KaxKIple 1Ba ToAa COGHPAIOTCA HA TepEHuHble COO-
paHHst B OPOAaX # Kamrouax. [lepBuuHble cOOpaHHs cobupaoTcs caMo-
CTOATENbHO, B CHJIy 3aKOHa, BO BTOPOe BOCKpeceHbe MapTa Mecsua,
eCJii OHHM He CCe3BaHbl JIO TOTO YKAa3aHHBIMH B 3aKOie AO/2KHOCTHEIMH
JHLAMH.

2. AKTHBHLIMA TpaxjaHaMi SBJISIOTCH (QpaHUyssl 10 POXAEHHIO
WM JMIa, BCTYNMBLUME Bo  (PaHHy3CcKOe TIPaxAaHCTBO, KOTOPBIM
UCTOJIHKAOCE 25 JieT OT poAy, AMEKIlHe MeCTOXKHTEJIbCTBO B rOpoae
WIH KAHTOHE B TEeYCHHE YCTAHOBJIEHHOIO 3aKOHOM BpEeMEeHH, VIJaun-
BaloliHe B JIOGOM MECTE€ KODOJIeBCTBA INpPSAMOM Hajior B pasMepe HE
MeHee CTOMMOCTH Tpex pabGouMx AHell W TIpeiCTaBHBIIAE PAacOUCKY 06
€ro yImjarte, He HaXOAAUIHECs B YCJyXKeHuH, T. €. He COCTofuMe A0-
MAIIHUMH CJYTaMd, BHeCeHHble B CIHCOK HALHOHAJbHOM TBAPAUM
MyHHIUIAJATETA NO MECTY MKHTeJbCTBA M MPUHECLIHE TIPaXAAHCKYIO
npucsry . .

3, Kaxpaple 1mecTb JeT 3aKOHONATeJLHbIH KOPmyC orpefielisieT Mak-
CHMYM M MMHMMYM CTOMMOCTH pafodero JHs, a OPraHbpl NA€NapTaMeHT-
CKOTO YTpaBJeHHsi ONPEAEIAI0T €ro MECTHYIO CTOMMOCTb I KaXaorce
AUCTPUKTA.

4. Hukto He MOMKeT HA OCYLIECTBJSTbL NPABA AKTHBHOI'O TpaXKAaHu-
Ha GoJiee ueM B OJHOM MecTe, HH ObITb NPeACTABJCHHBIM APYTUM JIHILOM.

5. [lpaBa aKTMBHOrO TIpaKJaHMHA YTPauHBAIOT COCTOAULUE TOA CY-
AOM W cJAeACTBHEM M Te, KTO 10 OObsBIeHAH OaHKPOTCTBA HJIM HECO-
CTOATEIbHOCTH, 3aCBHAETEJHCTBOBAHHBIX MHOMJMHHBIMA JOKYMEHTaMH,
He mpeacTapdAT akta 06 YAOBJETBOPEHHH CBOMX KDENHUTOPOB.

6. Ilepsuunble coGpaHust M3GHPAIOT BHIGOPLIMKOB B COOTBETCTBUH
€ YHCJOM AKTHBHBIX TPAXKAAH, NMPOXKHBAIIIUX B ropoje HJIM KaHTOHE.
Onur peiGopmuk n3bupaertcs Ha KaxAble CTO aKTHBHBIX [paxraH,
NPHCYTCTBYIOMEX HJH OTCYTCTBYIOMIMX HAa cofpamuy; 1m0 ABa BHIGOD-
WuKa usbupaerca or 150 u mo 200 rpaxnan u tak jganee.

7. Hukto Be MmoxeT 6biThb M30paH BbIGOPIINKOM, €CJH KpOMe YCJO-
BHH, HeoGXOMMMBIX [/Jisi BHECEHHS B UMCJIO] AKTHBHBIX TPaxKiaH, OH
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He YAOBJNETBODSIeT HUXKECJAEeAYWOILMM TpeGOBaHMAM [TakuMu TPeGosa
HASMH SIBJISIOTCSA]:

B ropojax c HacejenueMm cpbune 6 000 — Bnajgedve Ha npaBax co6
CTBEHHOCTH HJIM TIOJKHM3HEHHOe BJIaJleHHe HMYILEeCTBOM, TPHHOCSILIMM I
OLlEHKE, COrJIaCHO HAJIOTOBBIM CIHCKAaM, JOXOX, PaBHBIH CTOHMOCT
200 paGoumx nHeil 1O MECTHBIM YCJOBHAM, WUJIM HaeM 2KUJOTO MOMCILe-
HHfl, MPHHOCSILIErO, COIVIACHO TEM JKe CIMCKaM II0 OlleHKe, JOXO., pak
Holit croumoctu 150 paGounx nued; .

B ropogax c nacejenueM menee 6 000 — nBianenue Ha TpaBax coo
CTBEHHOCTH WM [NOJKH3HEHHOEe BJafeHHe HMMYILeCTBOM, MPHHOCSIIMY
[0 OLeHKe, COTJIACHO HaJOTOBLIM CITHCKaM, JOXOZ, PaBHBIH CTOHMOCT.
150 paGouux nHeH HO MECTHBIM YCJOBYSIM, HJIH HaeM XKWJIOIO IOMellie-
HHf, OPUHOCANIEro, COTJIACHO TeM »Ke CHHMCKAM IO OlleHKe, LOXOM, paB-
Helii crouMoct 100 paGounx nmefi;

B CeJbCKOH MECTHOCTH — BJafieHHe Ha IpaBe COOCTBEHHOCTH HJIH
HOXKH3HEHHO® TOJb30BAHME HMYLIECTBOM, NPHUHOCALIMM, COTJIACHO Ha-
JIOTOBBIM CIIHCKaM 10 OLEHKe, NOXOJ, PaBHBIH II0 MECTHOH CTOMMOCTH
150 paGouum aHSAM, WK HaeM JHGO apeHAA HMYIECTBA, LEHHOCTb KO-
TOPOro MO HAJOrOBHIM CHHCKaM paBHa crouMoctd 400 paGouux nHed.

Y Tex Ke, KTO OJHOBPEMEHHO ABJAETCH COOCTBEHHHKOM HJU [OJb-
3oBJafespleM [y3ydpykryapueM], ¢ OAHOH CTODOHDLI, ChEMILHKOM HJH
aApeHJaToOpOM — C APYroH, HX CPelICTBA IO BCEM 3THM pasJHYHBIV TH-
TyJaM OOBCAHHAIOTCH, MOKA He JOCTHTHYT Mpejea, HeOOXOAHMOTe
ENA TIPU3HAHUS 32 HUMH IpaBa Ha u36GpaHue.

Ortpea I

Co6panuda BuObopwmukoB M3bGpanue
npercraBureyeH

1. BriGopuiuku, n3bpantsle N0 KaxA0My AelapTaMeHTy, COOHpaoTCs
AJI1 BBIGOPOB INIPeJACTABHUTENCH B KOJHUYECTBE, YCTAHOBJEHHOM MJIS HX
AenapTaMeHTa, a TakxkKe JJI BhIGOPOB HX 3aMeCTHTeJeH B KOJfuecTBe.
paBHOM TpeTH uucja npejacraButenefl. Co6paHus BEIGOPIIHKOB O1KPbl-
BAJOTCH CaMOCTOSITEIbHO B CHJY 3aKOHAa B IOCJeJHee BOCKDeceHLe
MapTa MecsIla, ecJH OuM He O6YyAYyT CO3BaHbl PaHee NOJUKHOCTHBIMH JiH-
I,aMH, YKa33aHHBIMH 3aKOHOM.

2. TlpencraBuTen H MX 3aMeCTHTeJU H3buparorcs  aGCOICTHLIN
GOJILLIMHCTBOM T'ONICCOB; OHH MOTYT OBbITH H30paHbl JHllb H3 UKUCAd
AKTHBHBIX TpaxKJaH JernapTaMeHTa.

3 Bce akTuBHBIe rpakiaHe, HE3aBUCHMO OT MX OO6IIeCcTBEHHOrO MO-
JOXeHus, mnpodeccHd HJIH pa3Mepa YIJAUHBAeMblX HaJsOroB, MOryT
5bITh U36paHbl NPEACTAaBUTEIAMHA HAIHU.

4. OnHako ciaeayoOllMe HHKE JIOJUKHOCTHBIE Jjuua o6f3aHbl npo-
U3BECTH BBHIOOD MeXAY 3aHMMAcMOI MOJIKHOCTBIO M JAEMYTATCKUM NOJ-
HOMOYHEM: MWHHCTDHI M TNPOUYME OpraHbl HCIOJHHUTENBbHOH BJACTH, CMe-
ilaeMble N0 YCMOTDPEHHIO KODOJif, KOMHCCAPHl HAIHOHAJBLHOIO KasHa-
gelficTBa, areHTHl 1O B3UMAaHUIO W COOPY IPAMBIX HaJOroB, IJIABHO-
yIpaBJsiOmine MO B3WMAHHIO KOCBEHHBIX HAJOroB ¥ YHPABJAOLINE
HALMOHAJBHLIME HEIBMIKMMBIMH MMYILIeCTBaMH, a Takyke Bce, KTO TON
KakuM Obl TO HM OBLIO HaVMeHOBAaHMeM IpHBJEYeH K OTNPABJICHRIO
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JOJUKHOCTEN B KODOJIEBCKO# BOGHHOH M TrpaxkiaHCKOH kBapTupe. Pas-
jpiM 00pasoM TaKkoH e BBIGOpP 06f3aRbl ITIPOU3BECTH HAYaJbHUAKH
ynpaBJCHHH, HX TIOMOMHHKH, MYHHUMNAJbHbIE JLOJKHOCTHbE JHUA H
KOMaHIHMPBl HALMOHAJBHOH rBapany °.

5. OrnpasjiicHHe Ccyde0HbIX 0Os3aHHOCTEH HECOBMECTHMO CO 3Ba-
gueM TPEICTABHTEJss HauWM B NPOAOJIKEHHE BCEro 3aKOHOHATEJLHOrO
pepuoaa. Cyapu [B ciyyae ux uslpanusi]| 3aMeLlalOTCS CBOMMHM NOMOIL-
qukaMu. KopoJs B nopsake mopyuyeHuil NPUMeT Mephl K 3aMelIeHHIO
cBOWX KOMHCCAapOB HPH CYJeOHBIX YCTaHOBJICHHSIX.

6. UneHsl 3aKOHOAATEJLHOTO KOpmyca MOTYT ObiTh Nepeusfpanst Ha
cAeAYIOIME 3aKOHOMATELHLIA IIepHoj, a 3aTeM MOTYT ObiTh H36paHbl
BHOBb JIMIIL CIYCTd INIPOMEXYTOK B ONMH 3aKOHOAATENLHBINl NepHOH.

7. pencraBurenu, u3bpanHele Mo AenapraMeHTaM, SIBAAIOTCH [Pel-
CTABUTEJISIMH HE OTHEJbHOrO JenapraMeHTa, HO Bceell wanuu; u3bupa-
TeJ He MOTYT BBIAABAThb UM HHKAKUX HAKa30B.

Ortpea 1V

MopsafioK BeneHUS NMepBUYHBX cobpanuit u cobpa-
HHEH BHIOGOPIWUKOB

1. JesreabHOCTh INEePBUYHEIX co6panHuii M cobpanuil BeIGOPIIHKOB
OrpaHHUYUBAETCS TPOU3BOJCTBOM BHIGOPOB; MO OKOHUAHKH BLIGOPOB OHH
HEME[JIEHHO DACXOAATCA M MOTYT coOpaThCsi BHOBb JIMIUL B NOPAAKE
CO3bIBa, KpOMe CJydaeB, NpeaycMOTpeHHBIX cT. 1 ormena II u c1. 1
npeauecteymouero oraena Il

2. Hu opun akTWBHBIA I'DaKJAaHUH He MOXKET NOfABJASATLCA M HOJa-
BaThb CBOIf I'oJioc B COGDAHUH, €CJIM OH BOODYXKEH.

3. BoopyXenusle CHABl He MOTYT OBITh BBEJEHHl B NOMeEIiEHHE CO-
6paHusi HOMHMO ero MpsMoro TpeGOBaHUs, €CMU TOJLKO TaM He COoBep-
maercd HACHAWS: B TaKUX CJAyUagx JAOCTATOYHO IIpHKA3a [pejceia-
TeJs coOpaHust AJsI BBOJA BOOPYKEHHOH CHJBI B MOMelleHxe cOoOpaHus.

4. Kaxjble ABa rojia B KaXJ0M IUCTPUKTE 10 KAHTOHAM BBIBCLIU-
BAIOTCH CIHCKH AKTWBHBIX TIPaKiaH; CIKHCOK KaXKJOro KaHTOHA INCua-
TaeTC W BBHIBEUIYBAeTCA 32 ABAa MecAua JO OTKPHITHS NEPBUYHBIX CO-
Gpanuii. 3asB/ieHns KaK NPOTHB BHECCHHS I'DAXIaH B CIMCOK, TaK M HA
HeNPaBUJILHBIM MPONYCK B CHOHCKE MpeIBABAAIOTCA B CYAb AJS pac-
CMOTpeHHst B COKpAHIEHHOM TNoOpajiKe mnpou3BoicTBa. CHHCOK CIIyXKHT
OCHOBaHWEeM [Ji JNONYIIEeHHS TPa)XJaH K yYacTHiO B GumxkaliiieM uep-
BHYHOM cofpaHuy, MOCKOJbKY B Hero He OYAYT BHECeHB! HCIIPABJCHHUS
CyAeOHbIME peLICHAAMH, COCTOSIBLIMMHUCS 1O OTKPHITHSL cOGpaHus.

5. CoGpannsi BLIGODIIMKOB HMMEIOT MPABO TPOBEPKU TOJHOMOUKH #
NPaBOCNOCOGHOCTH BCEX SIBUBIIMXCH Ha cOOGpaHMeE; HMX TNOCTAaHOBJEHHS
YMEIOT npenBapUTEJbHYIO CHJIY BIpeNb IO NOCTAHOBJEHHS 3aKOHOIa-
TeIbHOro Kopmyca mo NpOBEpKe MM TOJHOMOYHH JenyTartos.

6. Hu koposs, HH KTO-TMGO M3 MOTKHOCTHBIX JIHI, Ha3HAUCHIBIX
UM, HH B KoeM cjlyuae M HH MOJ KAKHM IPEJJIOTOM HEe MOTyT TpPHHH-
Math K paccMoTpeHuio BONPOCH HH OTHOCHTEJBHO IPABHILHOCTH CO-
SbiBa, pegenus coGpanus, MOPSAKA BHIGOPOB, HH OTHOCHTEJHHO NOHTH-
Y€CKHX npaB rpamaH; He MOXeT GbiTh, OJHAKO, HAHECEH YIIep6 mpa-
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BOMOUHSAM KOPOJICECKUX KOMHCCApOB B CJIYUAsX, NPEIYCMOTPEHHBIX 3.
KOHOM, KOI'Ja BOINPOCHI, KacCalollHecsi MNOJMTHUECKHX IPAB Ipamjpay
JOJIKHBI OBITh nepeganbl B CY/IL.

Orpea V

‘O6benunenne mnpepcraBurteded B HamuoHaldbuoe
3aKOHOJgAaTeJAbHOe coOpaHue

1. TlpencraBurenn coGupaloTcsi B NepBbiil NOHEAEbHMK Mas Mecsiia
B MeCTe 3acefaHuil 3aKOHOAATE/LHOIO KOpIyca NpealIecTBYIOLIEro Ie-
puosa.

2. Ilox mpeaceraTenbCTBOM CTapeifliero N0 BO3PacTy OHM TpesiBa-
‘puTesbHO 00pasyloT coGpaHKMC I/ HPOBEPKH IIOJHOMOYHH HAJHYHBIX
pejCTaBUTEeH.

3. Kak TospKO umCHO cobpaBiumxcsi nOCTHIHET 373 uyeloBeK, Io.I-
HOMOUHsSI KOUX IIpOBepeHb!, OHKM ofpasyior HanyonanbHoe coGpanue;
nocjeaHee u3bupaeT npeacejaTess, TOBAPHIIA NpPEACeNaTesl H Cexpe-
Taped W NpHCTYHaeT K BBINOJHEHHIO CBOHX OOSI3aHHOCTEH.

4. Ecst B npojioJKenye BCEro Mas Mecsllia UACJI0 HAJHYHBIX Hpej-
cTaBuTesiedl He pocturHer 373, To CobpaHue He MOXKET NPHCTYNHTb K
BBHITOJIHEHMIO KaKuX-Iu00 3axoHojxartesbubix  jeiictBuii. OHO MoOXKer
OCOObIM MOCTaHOBJEHHEM NOGYIHTb OTCYTCTBVIOLIMX UJEHOB o0pa-
TUTBCS K BHINOJHEHHMIO CBOMX OOS3aHHOCTEH B TeueHHe JBYXHELESJILHOT'O
cpoka moj yrposoi wrpaga B 3000 JuBPOB, ecTH OHM HE NPEACTABAT
onpapaanus, npusHannoro CoGpaHHeM YBAKUTEILHBIM.

5. B nocnennuit neHe Mas Mecsina npeiacrasutenu ofpasyior Ha-

HOHAJBHOE 3aKOHOAaTeJbHOoe c06paHue HE3aBHCHMO OT KoJu4yecTBa
HaJHYHbIX YJEHOB.

6. [lpencraBuTenu Bce BMecTe KMeHeM (PAHIV3CKOro Hapoja MpH-
HOCST KJSITBY «XUThb CBOOGOJHBIMHU HJH yMepeThb». 3areM
Ka)K/Jbli MNOPO3Hb NPHHOCHT MPUCATY «BCEMH CBOMMH CUJAMHU
DOAepXHUBATh KOHCTHTYI HIO KOpOJeBCTHBa, ¥31al-
Hyo HanuonHanabublM yupeguTeabHblM coGpanueM B
Teéuenne 1789, 1790 u 1791 rr., He BHOCHTb HHKAKHX I p e A-
JJOXEeHHUH H He JaBaTh COTJNACHUA BIPOLOJAKEeHHUe 34
KOHOLAaTeJNbHOTO NepPHOTA HA YUTCIHGO, UTO MOTJO
6bi NPUHYHHHTDL ymepO KOHCTHTYI HH, H OCTAaBaThCH
BO BCeM BeDHB MU HALHUH, 3AKOHY H KO DO JIO».

7. IlpeacTaBuTeJM HAUMH HCJB3YIOTCS HENPUKOCHOBEHHOCTHLIO; OHH
He MOryT OLITh IIOABEPrHYTHI IpecseJOBaHHIO, OOBHHEHHIO H He MOTYT
OLITh CyRUMBI KOTJA-JIHGO 32 BbIpaKeHHbie HMH CJIOBECHO M NHCHMEHHO
MBIC/IM HJIH 32 AeSTHHS, COBEpIIECHHble MMM IIPH BBINOJHEHHH 06A3aHHO"
cTell IpejcTaBUTeNeH.

8. 3a yroJoBHBle JeSHHSI OHM MOTYT OBITh 3aJep:KaHbl Ha MecTe
ApecTymJeHHs WIH B CWIy T[PHKAasa O 3ajepXkaHdd, HO o0 3TOM
AOKHO OBbITh HEMCIJIEHHO COOBLIEHO 3aKOHOAATeNbHOMY KOPIycY;
npec/eOBaHHIO MOXeT ObiThb AaH AajbHeHIINH XO) B CHJy MOCTAHOB-
JeHUd 3aKOHOJATEJHHOrO KOpHIyca O TOM, YTO HMEIOTCA OCHOBAHHA
AJist BO36yxKaeHust oOBuneHus °.
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I'JIABA BTOPAS
O KOPOJIEBCKOH BJIACTH, O PETEHTCTBE M O MUHUCTPAX

Ornean I
O KoponeBCcKOd BracTH H o Kopouae

1. Koposeeckast BNacTs HeJesMMa — OHA BBePeHa HACJCACTBCHHO
napCTBYIOLIEMY JOMY H HePexoiur Mo MYKCKOH JIMHUH B (ODsfKe
[epBOPOACTBA, C NMOCTOAHHBIM HCKJIOUEHHEM JIHL KEHCKOrO Mola i HX
nmoroMcTBa *°. HuuTo 3apanee He mpejpellleHO OTHOCHTEJbHO TOCAEA-
cTBUIl OTPEUCHHSI B HbIHE IAPCTBYIOIIEM JOMe.

2. Ocoba KopoJisl HENPHKOCHOBEHHA M CBSLUEHHA; OH HOCHT THTY
KopoJsi (PpaHIy30B. )

3. Bo ®pannun Her BJacTd, crosuueil Hajg 3akonoM. Koposb map-
cTByeT JIMIIb B CHJy 3dKOH4, H JiMIUb MMEHEM 33aKOHA OH MOXKen Tpe-
60BaTb NOBHHOBCHHS.

4. Koposib mpu CBOEM BCTYILJIEHMH HAa IIPECTON HJH MO JOCTHKCHHU
COBEPLICHHOJIETHS TPHHOCHT B NIPHCYTCTBHH 3aKOHOAATENBHOTO KOpryca
npucsiry Ha BE€PHOCTb HALLMHU H 3aKOHY, 06s3yeTcst yno-
TpeOAATH BCIO BBEDEHHYIO eMy BJacTh Ha cobaioxe-
HHEe KOHCTHTYyLHH, udnanHolh HauumonwaapuuM yupe-
ARTeNbHBIM coGpanueM B Teuenune 1789, 1790 n 1791 rr,
HNPpHHUMATh Mepbl K coGuniofeHnlo sakonos. Ecm 3a-
KOHOAATe bBbIl Koprmyc He B cOope, TO KODOJb M3JaeT MPOKJaMaiyio,
B KOTODOH H3Jaraercst 3Ta Npucdra u jgaeTcd obelllaHHe NPUHECTH ee
NOBTOPHO HEMEAJICHHO IO OTKDHITHH 3aKOHOJAATENBbHOro Kopmyca ',

5. Ecsim B TeueHHe Mecsa IoCje IpUrJalleHds CO CTOPOHBI 3aKO-
HORATEBHOrO KOpHyca KOpOJb HE NDUHECET MPUCATH WM €CJd 1O
NpHHECEHNM ee OH OTpeyeTcsd OT Hee, TG OH IIPH3HAETCH OTpPEKIUHMCH
OT KOPOJIeBCKOH BJACTH. .

6. Ecoiu koposib cTaHeT BO IJIaBe apMHM M HAmpaBHT BOWCKa npo-
THB Hapoia HJM ecJd OH NyTeM (OPMaJIbHOTO aKTa HE BOCHIPOTHBUTCA
MOJOGHOMY NpEANPHATHIO, BLINOJHAEMOMY €ro HMEHeM, TO CJERyeT
CYHTaTh, UTO OH GTPEKCHd OT KOPOJIEBCKOH BJACTH,

7. Ecam K0poJib, IOKUHYB KOPOJIEBCTBO, HE BO3BPATHTCS MOCJE IPU-
Tiaulenusi, o6pauieHHOro K HeMy 3aKOHOJAATeJbHBIM KOpIyCOM, B ycCTa-
HOBJIEHHBII B IPOKJAMAllMH CPOK, KOTODbIH He [OJIKeH NpPeBbluaTh
ABYX MecfilleB, TO CJEAYeT CYUTaThb €r0 OTPEKUIHMCS OT KOPOJIEBCKOH
Blacty. Cpox MCYHCHAETCS cO IHA ONyOJHKOBaHHST NPOKJAMAIfH 33KO-
HONATEILHLIM KOPIYCOM B MecTe ero 3acefaHuil. MuHHCTPH 06si3aHbl
[0 cBOell OTBETCTBEHHOCTBIO TPHHHMATH BCE HCXOJSINHE OT HCIOJIHH-
TeNbHON BjacTH Mepbl, OCYIIECTBJEHHE KOTOPBIX MPHOCTAHOBJIEHO OT-
CyTCTBueM KOpOJsi.

8. TTocsie ABHO BHIPAXKEHHOI'O MJHM 3aKOHHO TPENINOJaraeMoro otTpe-
YCHHS KOposb NePeXONMT B Daspsj TPaxXAaH ¥ MoXeT ObiTb MOJBEP-
THYT oGBHHenuI0 W CYAMM HAPSAY C NPOUMMH JIMUAMH 32 JAesiHus, CO-
Bepliennnie nocse ero OTpeUESHUS.

9. Yactnoe uMyiIecTBO, KOTOPBIM KOPOJb BJIANEN NPH BCTYMIEHHH
Ha mpecton (mo orpeueHuu) Ge3RO3BPATHO MPUCOCAMHAETCH K JOCTOA-
HHIO Hanum; oM coXpaHSieT pacmopsKeHWe JHIUL TeM, YTO OH Npuobpe-
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TEeT B KAUeCTBE YACTHOrO JIMIa, €CJM Ke OH He OCTABUT Pacnopsxe
HHA 00 9TOM HMVIIECTBE, TO OHO PaBHbIM 06PA30M NPHUCOCAHHSICTCH K
HANMOHAJBHOMY [OCTOSIHHIO NO OKOHY&HHMHM LapPCTBOBAHHSL.

10. Hanust o6ecrneunBaer 6jecK TPOHA UHBHJbHBLIM JHCTOM. 33aKOHO-
faTeJbHBI KOPNYC ONpejessieT ero pasMep IIPH KaxaoH CMeHe map-
CTBOBaHUSI HA BCIO NPOJLOJUKUTENBHOCTH MOCJELHEro

11. Koposb HazHayaer 3aBe/yIOIIEro LHBWIBHBIM JIMCTOM, KOTOpLIj
Gyner BecTH cyxeGHble neja KOpPOJis; Ha gro MMsa MOJAIOTCS BCE HCKH.
HanpaBJicHEbE NPOTHB KOpPOJs, M IPOTHB HEro xe 00paliaioTesa Bce
BCTYIUBILME B CHJY CyleCHBle pellieHHs. YTOJIOBHBIE MNPECeAOBaHus,
BO36Y KICHHbIE KPEAHTOPAMH IMBHJBHOIO JIHCTA, MPHBOAATCS B HCHO.-
HeHHe JMYHO NPOTUB 33BEAVIOIIEro.

12. HesasacuMo OT TOYETHOH oXpaHbl, KOTOPYIO HeCyT rpaxKhaHe B
KauecTBe UWIEHOB HAIMGHAJLHOH TBapAHU IO MecTy NpeGHIBaHUS KO-
poJisi, mocjaenHnil HMeeT TBapIHIO, COAePKHMYIO Ha CpPeACTBA LMBWIL-
HOTO JIHCTA; OHA He MOXKeT IpeBbllath KoyMuecTBa B 1200 uwesnosex
memwnx ¥ 600 xoHHbIX. YUnHbl B NOpAAOK YUHONPOH3BOACTBA B Heill
G6yayT Te XKe, UTO K B JMHeHHBIX BOHcKax, HO Te, KTO BXOAHT B COCTAB
KOPOJIEBCKOH rBapiuH, GYAyT NPOABUraThCs B YMHAX JIMIIbL B Ipej.-
Jgax TocHeniell M He MOPYT I[OJydYaTh HUKAKHX YHHOB B JIMHEHHH!X
Bofickax. Koposanr MOKeT HAasHaydTh KOro-iM60 B COCTaB CBOeH rBap-
IWH JMIIb M3 49HCJQ JHI[, COCTOSUIHX Ha AeHCTBUTeNbHOH cJayxbe B
JUHeHHBIX BOHCKAX, MJIM W3 UYHCJa JIMI, NMPOCJYXKHBIIMX HE MeHee OJ-
HOrO rOfa B HAUMOHAJBHOH TBapAMH, HMEIOIMIHX MECTOXKHTENLCTBO B
npefesax KODOJIEBCTBA M TNPHHECUIMX TPaxIaHCKyl npucsary. Kopo-
JileBcKasl I'Bapiust HEe MOKeT OBITh HA3HaYeHAa HWJIHM TMpHBJIEYEHA HH Ha
KaKylo HHyI0 OGLIecTBeHHYIO cJIyxOy 2.

Orpnen 11
O perenrtcrTBe

1. Kopo/ib cuuTaeTcsi HECOBEPIICHHOJETHHM JO JOCTHXKEHHS HM
18 Jer, Ha BpeMst €ero HECOBEPLICHHOJETHS Ha3HAyaeTCs PereHt Kopo-
JEBCTBA.

2. PerentoM sIBJISIETCST COTJACHO MOPSAKY I[IPECTOJIOHAC/eNUs HaH-
GoJjee Gav3Kuii POACTBEHHMK KOPOJs, AOCTHIHIMI mosjHeix 25 ner,
¢paHIy3CKHIl ypOXKEHell, He SIBJSIIOIUHUCH BO3MOXKHBIM HACJEJHHKOM
ApYroii KOPOHb! M IIPHHECHIHH I'DaXkIaHCKYIO MpHCAry. JIuima Kenckoro
noJa K PEreHTCTBY He MOMyCKaioTCs.

3. EcJu HecoBepileHHOJETHHH KOpOJIb HE HMeeT DOACTBEHHMKaA, OT-
BEUAIOIEre NepeuyrceHHbIM BblIe YCJIOBHAM, TO pPEereHt KOpOJeBCTBd
u3bupaercs B NOPSAKE, YKA3aHHOM B CJEIYIOHIHX CTAThsX.

4. 3akOHOMATeNbHEIH KOpPIyC He MOXKeT M306HpaTh pereHra.

5. BoiGopuiyky KaxKAOro AUCTPHKTA coOUpaloTcst B IJIaBHOM IOpOAe
[OCJELHETO B CHJY MPOKJaManuy, o0HapoAOBaHHOW B MepBYIO Hejeslo
HOBOrO LAPCTEOBAHMA 3aKOHOAATENLHBIM KODIYCOM, ecju OH B cOOpE;
B NPOTHBHOM CJyyae Ha MHHHCTPA IOCTHIMH BO3/araercs M3janue 71a-
KOl MPOKJM2MALUH B TeueHHe TOH XKe HejpelH.

6. BbIOOPUIMKHE 110 KamAOMy JIHCTPUKTY H3OMPAIOT HHIAMBHAYaJb-
HBIM TOJOCOBaHHeM aGCOMIOTHBIM  GOJILIUMHCTBOM — T'OJIOCOB  OJHOTO
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ppaK/laHuna, ofaajaolero npaBoM ObiTb U3GPAHHBIM M HMEIOLLEro
MeCTOXHTE/IbCTBO B JHUCTPUKTE; [POTOKOJIOM 00 U3GpaHuM Ha Hero BO-
garaercs ocofoe MOpyuYenue, OrPaHUUHBAIOLIEE €TO OLHON TOJLKO 065~
3aHHOCTBIO — H36PATh IpakjaHyuHa, KOTOPOTO OH IO yGeXJAEeHHIo u IO
cOBECTH CUHTaeT HauGozee MOCTOHHLIM OBITh DEreHTOM KOPOJIeBCTBA.

7. V30paHnble IO AMCTPUKTAM TpaxKAaHe, NOJyuMBIUHE TaKoe IIO-
yuenne, 00s3ambl coGpatbesi B ropoje, IAe MPOUCXOAAT 3acelaHus
3aKOHOIATENbHOTO KOpIyca, He I03JHee COPOKOBOTO JHf, cuMTas OF
pCTYIICHHS HA NPECTOJI HeCOBEPUICHHOJIETHErO KOpPOJisi; OHH 0GpasyioT
y36HpaTesbHOe cobpaHue, KOTOPOe NPHCTYNHT K H36DaHHIO pereHra.

8. Perent wu36HpaeTcs WHAUBHIYaJbHbIM TOJOCOBAHMEM abCOJIOT-
HpM GOJIBIIMHCTBOM TOJIOCOB.

9. MsbuparenpHoe cobpaHue MOXKET IPOH3BOAUTh JHIIbL BHIGOPHI;
OHO HEMEIJIEHHO DAcXOAUTCA IO HMX OKOHUYAHHH; BCAKOE HHOe Npen-
npUHATOE HM AEUCTBHE 3apanee OOBABJIACTCH HEKOHCTHTYLHOHHBIM H
HHUTOXKHBIM.

10. Ms6upatespuoe cobpanue HanmpapJjsieT yepe3 CBOEro Inpefcesa-
TesIsl IPOTOKOJ BBIOOPOB 3aKOHOJATeJbHOMY KOPHycCY; NMOCJeXHHMH, npo-
BepUB NPAaBHJILHOCTL BLIGOPOB, OrJallaeT OCO0OH IpoKJaManued pe-
3yJbTaThl HX N0 BCEMY KOPOJEBCTBY.

11. Perenr p0 cOBepIIEHHOJETHsS KOPOJS BHINOJHSIET BCe O6si3aH-
HOCTH KODOJIEBCKOH BJIACTH M JIMYHO Ge30TBETCTBEHEH 33 aKThi CBOETO
ynpagJeHus.

12. PerenT MoxXeT HPUCTYyNHUTb K OTNPABJEHHIO CBOUX OOGS3aHHOCTEH
JUIIb MO IIPHHECEHHH B NPHCYTCTBUH 3aKOHOZATEJNLHOTO Kopryca INpH-
cArk NpeChIBATH BEPHBIM HAUMH, 3aKOHY M KOPOJIO, YIOTPeGJATh BCIO
BJIaCTh, MODPY4EHHYIO KOPOJIO, OCyLIeCTBJIeHHe KOTOPOH BBEpeHO pe-
FeHTY Ha BpeMs HECOBCPUICHHOJCTHS KOpOoJd, Ha COGJIONEHHE KOHCTH-
Tyuud, uspannofi HamuonamnbHeIM yupenuTeNBHBIM co6panneM B Teue-
mue 1789, 1790 » 1791 rr., u Ba To, uTO6Hl CHOCOGCTBOBATH COOGIIO-
HeHuIo 3aKOHOB. Ecam 3Xe 3aKOHOJATeJbHBIH Kopmyc He B cBope, pe-
PeHT W3JaeT NPOKJAMaIio, B KOTOPOH NPHHOCHTCH 3Ta NpUCAra H
AaeTcsd ofellaHHe NOBTOPHUTbL €€ HeMeJJIeHHO IO OTKPBITHH 3aKOHOJa-
TeJBbHOTO Kopmyca.

13. TToka pereHT He BCTYNHJ B HCMOJHEHAe CBOMX 06a3anHOCTeH,
YTBepXKACHNe 3aKOHOB TPHOCTAHABJIMBAETCH, MHUHMCTDPHI NPOJOJIKAOT
IOX cBoeil OTBETCTBEHHOCTBIO OCYINECTBJATh BCE AKTHI HCIOJHHTEJb-
HOH BJacTH.

14. Hemennenno mo npuseceHMH pPereHTOM NPHCATH 3aKOHOAATEJb-
HbIH Koprmyc Hasnayaer eMy KaJjOBaHHe, KOTOPOE HE MOXKeET OnThb W3-
MeHeHo B npojoJIKEHHE BCEro pEreHTCTBA. :

o 15. Eciu BesencTBHe HecoBepUIEHHOMETHS POJCTBEHHHKA, npu3BaH-

OTll;g K OCYILEeCTBJEHHIO pEereHTCTBa, MNOCJTeJHee NepexXOnuT K Gojee
JIEHHOMY pOJACTBEHHHKY HJIM BO3Jaraercs Ha Hero nyreM wusbpa-

Mg, 7o perenrt, BCTYyMUBIIME B HCTOJHEHHE CBOHX OBsi3aHHOCTEH, npo-

RomkacT BLIMOHATE WX BIJIOTH MO COBEPIIEHHONETHS KODOJISL.

chi)& Perenrcrro KoposeBcTBa He JaeT HHKZKMX NPaB HAX JIHYHO-

HEeCOBepIIeHHOeTHETO KOPOJIS.

Teppll?'eOHeKa HaJ HeCcOBepIIeHHOJETHHM KOpPOJNeM BBepsieTCH €ro Ma-

» €CJIM xe y Hero HeT MaTepM, WJIM eCJH OHa K MOMEHTY BCTyIlje-
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HHS HA NPECTOJ1 ee CHIHA BBHILIJA 3aMVK BTOPHYHO, HJIM €CJH OHA BhIii-
JeT BHOBb 3aMy BO BpeMs €ro HecoseplIeHHOJeTHs, TO OfeKa Haj
HUM BpyuYaeTcs 23aKOHOJATeJIbHOVY kopmvcy. Oneka Hal HecoBepliel-
HOJISTHHM KOPOJIeM He MOXeT OblTh BBepeHa IyTeM H30paHHS HU pe-
CEHTY C ero HUCXOASILIMMM POJCTBEHHHKaMH, HH JIHLY KEHCKOTrO IoJg

18. B cayuae Gesy\wisi KOPOJsi, OKOHYATENBHO YAOCTOBEPEHHOTO, 3a-
KOHOMEpHO YCTaHOBJIEHHOrO M OGBSIBAGHHOIO 33aKOHOAATEMbHLIM KOPIy-
coM rocJjie Tpex ©00cyXKAeHHuH, NPOBEJeHHBIX HOCJEL0BATEIbHO Pa3 B Me-
TS, BO3HMKAET BOMPOC O PEreHTCTBe, eciu Ge3ymue MPOROJIKARTCH,

Ornea U
O KopoaeBCKOH QaMuJIHH

1. IlpennonaraeMelii HacJeAHHK NpecToJia HOCHT THTYJ KO PO J e B-
ckoro npuHima OH He MOXkeT NMOKHHYTb KODOJIeBCTBA HHaue, Kak
MO TIOCTAHOBJIEHUIO 33KOHOAATEJHLHOTO KOpIyca M € COrjacust KOposs
Ecnn e OoH NMOKHHeT mpefesibl KOPOJEBCTBA H, JAOCTHrHYB 18 jer, me
BO3BpaTHrcsl Bo @paHUMiO MOC/e MpHTJAleHHs] NPOK/IaMalued 3aKOHO
JareJbHOro KOpmyca, OH NPU3HAeTC OTpeKUIMMCS OT [paBa HacAeAo-
BaHUs IIpecToJia.

2. Ecnu npexnonaraeMblii HacJeJHUK HeCOBepLIeHHOJIETeH, TO CO-
BePIIEHHONETHHN POJCTBEHHUK €ro, IEPBRIH MO QUEPedH NPU3LIBAEMBIR
K pereHTCTBY, 005i3aH HMeTb MecronpeOriBaHHe B KopoJseBcTBe. B cuy-
yae Bble3fa W3 IIPeJesOB KOPOJIeBCTBA W HEBO3BpAlLEHHS IO IIPHIJa-
LIEHUIO 3aKOHOATeJbHOTO Koprnyca OH OGy/leT NMPU3HAH OTPEKLIMMCH OT
IpaB pereHTCTBA.

3. Ecam MaTh HeECOBEpIICHHOJIETHEr0 KOPOJs, KOTOPO BBepeHa ero
Omeka, Wy M30paHHBI ONEKYH IOKWHYT Ipeneskl KOpOJeBCTBA, OHH
OTCTpaHSITICS OF oneku. Eci MaTh IpennoJaraeMoOro HecoBepIIEHHO-
JIETHEr0 HacJeJHMKa IOKHHET KOpOJIEBCTBO, OHA Jaxe IO BO3Bpaile-
HUM MOJKET HeCTH OIIeKYy HaJ CBOHM HECOBEDIUEHHOJIETHHM CHLIHOM,
CTaBUIMM KOpPOJIeM, HE HHaue, KaK MO NOCTAHOBJIGHHIO 3aKOHOLATeJbHOTO
Kopmyca.

4. Byner u31aH 3aKOH O PYKOBOJCTBEe BOCNHTaHMEM HeCcOBepIUCH-
HOJIETHET'O KOPOJisi, & 1aKXKe IpPejllosaraeMoro HecoBepIleHHOJIeTHRrO
HacJIeIHUKA,

5. Usens! KopoJieBcKoil (amumui, Moryimue ObITh NPHU3BAaHHBIMH K
fIPECTONIOHACJIEANIO, HOJBL3YIOTCH NpaBaMu AKTHBHBIX TpaXpaau, HO He
MOryT GHITH ONpefeseHBl HH HAa Kakoe MECTO, HH Ha Kakyio MOJK-
HOCTH HWJIH CJyXkOy, HasHau€HHe HA KOTOPBIE INPHHAIJIEXKHT HAPOLY
3a uwCKIIOYEHHEM MHUHUCTEpPCTB, OHM MOTYT ONpejeNaThcs Ha MmecTa H
QOMKHOCTH, HA3HAUEHHE HA KOTOpble NPHHAAJERKHT KOPOJIO; TeM He ME-
Hee OHM MOTYT ObiTh TJIaBHOKOMAHIYIOUIMMHA CYXONYTHOH apmuei u ¢J10-
TOM HJIM BHIIOJIHATE O0SI3aHHOCTH [TOCJAHHHKOB, HO HE HHAaUe, KaK ¢ CorJa-
cus 3aKOHOJATENBHOTr0 COGpaHMs, JaBaeMOTO IO IPENJOMEeHHI0 KOpoJsd

6. Urens!l KopoJieBCcKOH (amMuidy, Moryuiue ObiTh NPH3BaHHBIMH K
IIPECTO.IOHACTEIMIO, HMEIOT NPaBO MPUCOEJAMHHTB THTYJI (G paHUBY 3"
CKuif MPURIN X MMEHH, JAHHOMY UM B aKTaX IpaxaaHCKOro cocTo”
fIHAA O HMX POXAEHNH; Takoe MM He MOXKeT GbITb HM POLOBHM, HH
06pa3oBaHHbIM M3 KAKOTO-THGO THTY/A, OTMEHEHHOI'0 HACTOsIied KOH®
cturynueli. TUTYd NPHHUA HE MOXKeT ObiTh [JaH HHKOMY HHOMY, OH HE
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c00011aeT HHKAKHX TPEUMYILECTB, HUKAKUX H3DBATHH M3 npas, o6LIMX
aaisi BceX (paHIly30B.

7. AKTbl, KOTODbIMM 3aKOHOMEDHO YIOCTOBEDSIIOTCS  POKICHHUS,
6pakH H CMEPTH (I)paHIJ,yBCf(HX TpUHIEB, NPEACTABJISIOTCS 3aKOHOMAA-
TeJILHOMY KOPIYCYy, KOTODLIH pacnopsuKaeTcst O caue WX Ha XpaHEHHe
B CBOHM apXHBbI.

8. UsenaM KoposiescKoi (aMuIMH He mMpefoCTaBJsSeTCd B yae] HH-
Kakofi HCABMXKHMOCTIH. Mumaninne "ChIHOBb KOPOJS 10 JHOCTHXKEHKH
EMH ABANNATHISTHICTHErO BO3pacTa WM B MOMEHT Opaka moayuaior
yAeJbHBIH 10XOJ, Ha3HAYaeMblil UM 32KOHONATEJBHHM KODIYCOM H mpe-
KpallAIOUIHICs ¢ NPeceueHHeM HMX MYXKCKOI'O INOTOMCTBA.

Otnen IV
O Munamcrpax™

1. HasHauenne u YyBOJbHEHHE MUHHCTPOB NPHHANJIEXKHT BCELEJO
KOPOJIIO.

2. Unens! HauunounaneHoro coGpasusi HaCTOSNIEr0 ¥ CACAYIOHMIUX CO-
3b[BOB, UJIEHBI KACCANHOHHOFO CyJAd, a TAaKXKe JIMNA, HCHOJHSIOLIHE
0053aHHOCTH BEDXOBHBIX NPHUCSIKHBIX, HE MOTYT HH CJYKHThb B KAXOM-
Jub0 M3 MHHUCTEDCTB, HHM MOJYYaTh MECTa, HArpajbl, HEHCHH, KAJIOBa-
HHSl HJI TIOPYYeHHMs OT HCLOJIHHTEJbHOH BJIACTH WM €€ areHToB Kax
BO BpeMs MCHOJHEHHSI CBOMX OOsi3aHHOCTeH, TaK H B TeueHue IBYX
JeT 1o HX mpekpaiieHuH. To Ke OTHOCHTCA K TeM, KTO OyaeT XOoTs
Obl RHECEH B CIHCOK BEPXOBHBIX IIPUCSIKHEIX, [la BCE BPeMsi BKJIIOUEHHS
HX B 3TOT CITHCOK.

3. HUKTO He MOXKeT BCTYNHTb B HCHOJHEHHE KaKOH-JMGO MOJKHO-
cTH, O6yAb TO B MHHUCTEDCKHX KaHUeJspusX, 6ynb TO B YNpPaBJCHUU
HJH 3aBeJbIBAHMM I'OCYAAapPCTBEHHBIMH J0XOJaMH, U Boobuie Kakoi-146o
HO/KHOCTH N0 Ha3HAYeHHIO HCIOJHHTENRHOH BJACTH MHAue, KaK 0O
TDHHECEHHH TPAXKIAHCKOH NPUCATH WJIM 10 Npe[CTaBJeHHH YJIOCTOBe-
PEHHST O ee NPUHECEHHH.

4. Hu oxne npukas KopoJii He NMONJIEXHT HCIIOJHEHHIO, ec/ii OH He
TOANMCAH MM ¥ HE CKPEMJIEH MHHUCTPOM MJIM PACIOPSIAHTENEM Kpeau-
TOB COOTBETCTBYIOLIErO BeJOMCTBA.

5. MuHHCTpBHl O1BETCIBEHHBI 34 BCE NPECTYIIEHHS, COBEpILEHHbIE
MU npoTuB oOmiecTBeHHO! 0e30NMacHOCTH ¥ KOHCTHTYHMM, 32 Bce TNO-
Kyllenuss Ha JHYHYI0 COGCTBEHHOCTH M CBOGOIY, 32 BCAKOE pacTode-
HHE@ cpel(TB, NpeAHA3HAUEHHBIX HA PACXCIBI IO HX BELOMCTBY.

6. Koponesckul ykas, yCTHBI MW TUMCBMEHHBIH, HU B KOeM CJy-
H3e He MOXKeT OCBOGOIHTHL MHHHCTPaZ OT OTBETCTBEHHOCTH.

7. MurucTp 06f3aH €KeroiHo IMPEACTABIATL  3aKOHOMAATEJBHOMY
KOpnycy B mauasme erc ceccud CMeTy PACXOJOB 1O CBOEMY BeJIOMCTBY,
AaBaTh OTUeT B PAaCXOMOBAHHM ACCHTHOBAHHLIX 10 3TOMY BEIOMCTBY
CYMM m npepynpexxaarb 3noyvnoTpe6ienusi, MOTYIIMEe BO3HMKHYTb B
Pasimunbix oTpacasx MOABENOMCTBEHHOrG €My YNpPABJIEHHS.

8. Hu onus Mumucrp Kak BO BpeMs 3aHSATHSI CBOEH JOJMHOCTH,
Ta8K u 1o yposbHeHHH OT Hee He MOMKET IOABEPrHYTHCS TpeciefoBa-
HHIO B yronosmoM mopsfke 3a HesHMS 10 CBOeMy yIDaBJEHHIO HHAUE,
KaK 110 noCTaHOBIEHMIO 3aKOIIOIATENBHOTO KopIyca.
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T'JIABA TPETHA
OB OCYIUIECTBJIEHMY 3AKOHOJATE/ABHON BJACTH

Otgpea I %

Monsomouus u o6sisanHocT HauuonanbHOT O 3aKo-
HoJgaTeJdbHOro cobpauus

L. KoHCTHTYynua mopyuaeT HCKJIOUHTENBHO 3aKOHONATENLHOMY Kop-
mycy cJeiyouiue IOJHOMOYHS M 00A3aHHOCTH: 1) 3aKCHOAATENbHYIO
HHHIMATHBY M YCTAHOBJICHHE 3aKOHOE; KOPOJb MOMKET TOJBKO MpUla-
[aTh 3aKOHOJATEbHBIR KOPNYC BOHTH B PACCMOTpPEHUE TOTO HJAM HHOro
BONpOCca;, 2) opmpejiesieHye IOCYAApCTBEHHBIX PacXooB; 3) yCTaHOBJe-
HHe TOCYN&PCTBEHHBIX HAJOTOB, OlpeJe/CHHE HX NPHPOABLI, Pa3Mepos,
HPOJOIKUTENIBHOCTY M NOPAAKA B3UMaHHS; 4) pacKJajgKy MOpPSAMBIX Ha-
JIOrOB MEN/Yy fenapraMeHTaMy KoposencTBa, HaGJIO[AeHHe 3a ynoTpes-
JISHHEM BCeX roCyldapCcTBeHHbiX JNOXOA0B B TpeGoBaHHE O HEM OTYET-
HOCTH; 5) M34aHKe IOCTAHOBJEHHH OO YUPeXKICHHH M YNPA3AHEHKHH
rocyJapCcTBeHHBIX JOJIKHOCTell; 6) ompenesexue 1poOB!, Beca, YeKaHa
H Ha¥MEHOBAHWsSi MOHET; 7) paspellieHHe W BOCIpelleHWe HHOCTPAHHBIM
BOWiCKaM BCTynaTh Ha Tepputopuro OpaHIMH, MHOCTPAHHBIM MOPCKHM
CHJaM BXOJUTb B TODTHI KOPCJEBCTBA; 8) €XErogHoe H3jJanue Mo
HpPeNJIOKEHHIO KOPOJIS NOCTAHOBJCHHE O UHCJIEHHOCTU JIHUHOTO COCTaBa
4 KOJIHYeCTBEe CVI0B, O6pasylolIuX CYXONyTHBIE W MOPCKHE CHJIBI; Ol-
pellesieHde XKaNOBAHHA W YCTAHOBJEHHE uMCJa JMI KaXJI0To 4MHA, yC-
TaHoOBJEHNE TPaBWJ BCTYIUIEHHA Ha cjyx0y K NPOABHMKEHAs TO Hel,
YCTaHOBJIEHHE TIOPAAKa Hafopa H POCHyCKa BOHCK, nopsaxa o6pa3osa-
HHSI MOPCKOFO 3KHIaXa, NOPsiKa HONYUIeHUS HHOCTPAHHBIX CYXOMNyT-
HBIX BOMICK M MOPCKHMX CHJ Ha cayxO0y Ppanngy, a Takke BO3HAIDAK-
IeHds BOMCK B clyyae pocmycka dx; 9) M3faHHe NOCTAHOBJINHHA O MO-
psiaKke 3aBelblBaHMS HAIlHOHAJbHLIMH HMYIIeCcTBaMu M 00 HX OTUyKIe-
aun; 10) npuBsedenre K OTBETCTBEHHOCTH IepeJi BEPXOBHBIM HAIMO-
HAJIbHBIM CYAOM MHHHCTDOB H IJVIABHBIX 3IeHTOB HCHOJHUTEJIBLHOW BJa-
cTH, BO30Oyx/eHne OGBHHEHUS H TIPEC/IeOBAHHUS NEPeN TeM e CYAOM
fIPOTHB JIMI, NOJO3DEBaeMBIX B IOCATATeJbCTBE M 3aroBope MNPOTUB
obmell GesomacHOCTM rocygapcTBa M KOHCTaTyuwu; 11) uspanme 3a-
KOHOB O IMOXKAJIOBAHHMA UYHCTO JHMUHBIX 3HAKOB OTJUYUS U OPAEHOB JH-
11aM, OKa3aBIIMM YCJIYTH rocyAapcTBy; 12) 3aronojaTebHBEIH KOpPIYC
HUMeeT HCKJIOUHTENbHOEe NPABO HA3HAUaTb OOLIECTBEHHBIE YeCTBOBAHMSA
navATH BeJHKUX JI0fell.

2. Pemenye HauaTb BOMHY MOXeT GbiTh IPHHATO JMINb 10 YTBEPHK-
OEHHOMY KODOJIeM NOCTAHOBJICHMIO 3aKOHOAATEJBLHOI'0 KOpIyca BHIHE-
ceHnoMy o6s3aTesbHO 1Mo (HOpPMaJbHOMY NPENJOKeHHI0 Kopoasd. B cay-
Yae yTPOXKAIUMX WM yXKe HACTYNHBIIMX BpaxAeOHRIX meficTBHil, He-
O0XO[AUMOCTH OKa3aHHSI NOMOIIH COIOSHHKY WJIM 3aIUUTHL IpaBa CHJICHO
OpDYXKUs KODOJIb HEMEAJEHHO CTaBUT 06 3TOM B M3BECTHOCTb 3aKOHO-
naTeJIbHBIA KOPIYC H coofuiaeT eMy cBoMm coobpaxenus. Ecqn 3aKo-
HONATEJNbHBIH KOPIYC pacmylleH Ha BaKallMM, KOPOJb HEMeJJEHHO CO-
sbiBaeT ero. Ecam  3akonoparesbHBi KOPNyC mpeamodTeT BO3MAEP-
&KarbCAd OT BeleHHS BOHHBI, KOPOJb TOTYAC XK€ JIpUMeT Mepbl K mpe-
KpaIleHHIO HJH TPEAYNpexJeHUI0 BCeX BpaxKAeGHbIX NeACTBHH, NPH-
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jeM MUHHCTDB OTBETCTBEHHbl 3a NPOMEJIEHHE. EC.}IH 3aKOHOLATE]b-
Lifi KOPIyC HalJeT, yTo Hayarble BpaxKieOHbie ACHCTBHS NPelCTaB-
gioT COOOIl IPeCcTymHOe HANAJeHHe, B KOTOPOM TMOBHHHBI MHHUCTDHI
7 Kakue-Ju00 HMHble Oprafbl MCIOJHHTEJNBHOH BJIACTH, TO 3aUMHUIMK
anafeHdss GyIeT IOABEPrHYT YrOJOBHOMY Ipec/iefoBamui. B rede-
pe Bceill BOMHBI 3aKOHOJATENbHEIH KOPNYC MOXKeT NOoTpefoBaTh OT
opoafl BCTYILUIGHHS B IIEPErOBOPhI O MHDE; KOPOJDh 06A3aH NOMYH-
{:V,Tbcﬂ aroMy TpefoBanmio. HeMeasieHHO [O NMPEKPAILEHHH BOWHBI 3a-
KOHOJATEJIbHbIA KOPIyC YCTAHOBHT CPOK, B KOTOPbIH BOHCKA, NpU3BAH-
iple B KOJYeCTBe, NMPEBOCKOJAIEM HX MHPHBIH cocTas, OyAyT pac-
yuieHbl W apMust GyJeT npHBeleHa B CBOe o6bIuHOE COCTOfIHKE.
{I 3. 3aKOHO/aTeJbHOMY KOPIYCY IPHHAIJEHHUT PaTH(PUKAIMS MUDHBIX,
COIO3HBIX M TOPrOBBIX HOrOBOPOB; HHM OJMH JOrOBOp HE INOJYYMT CHJIBL
Ge3 Takoil paruduxamuu.

4. 3akoHOJaTe/EHBII KOpPOYC HMeeT IpaBO Ha3HayaTb MeCTO CBOMX
saceJaHui, NPOAOJKATL HX, CKOJBKO OH HalfeT 3To HeoOXOIUMBIM, H
oTcpounBaTh HX. B Hayase Kaxa0ro mapCTBOBAHMSA, €CJH 32KOHOAATE/b-
fiblii KOPIIYC HE CO3BaH, OH AOJKeH cobpaTbhesi Ge3 mpoMeajeHus. Evy
TpUHALIeKHT HaOMoenne 3a BHYTPEHHUM MOPSIIKOM B MECTe CBOMX
sacejanuil ¥ B mpefenax BHelIHeH orpajbl, COTNACHO €r0 OlpeNe/ICHHUIO.
EMy NpUHAAJEKUT JUCUUILIMHADHAS BJACTb HAA CBOUMHU ‘JieHaMyd, HO
OH He MOKeT HaJaraTh B3BLICKAHUS CBBILIE NOPULIAHHSA, 3aJepKaHHA Ha
poceMb NIHell M 3aKJIOUenHHs B TIOpbMYy Ha Tpu Aud. OH uMeeT npaBo
B HeJaX cBoel 6e30omacHOCTH M NOAJepXkaHus AOJKHOIO K HEMY YBa-
JKEeHusl PACHONAraTh BOOPYIKEHHBIMYM CHJIAMH, KOTOpbIE C €ro Corjacus
6yAyT BBEJEHH B IOPOJ, Iie OYJyT MPOUCXOAUTL €ero 3acelaHus.

5. BiacTb HcnoJHuTeJ bHAS HE MOMKeT HONYyCKaTb MPOXOAA HJM Pas-
MellleHHsT KakuX-Jau60o JuHefHBIX BOUCK Ha PAcCTOsIHMM TPeX ThICAY TY-
a30B '®? 0T 3aKOHOJATE/JBLHOTO KOpHyca NOMHUMO ero TPeGOBaHMsS Wil
0e3 ero paspelleHus.

Ornen I

Begenne sacefaniiil i NOPALOK o6CcyXaeHua'®

1. 3acenanusa 3aKOHOAATENbHOIO KOpNyca NMyGJHYHbI, IPOTOKOJILI €T0
3acefavuii meuaTarrcst BO BCeolllee CBeICHHE.

2. 3akoHojgaTeJbHBIH KOPUYC, OAHAKO, MOXKeT M0 JI0GOMy NOBOAY
npespatuthesa B O6muil KomuteT. IIAThAGCAT UIeHOB €ro HMEOT NpParo
TpeGoBarh 3TOr0o. B mpomoskenne 3acelanna OO6iiero KomureTa na-
Jathl nyGaMKa yranseTcs, KPecJo mpejgcelaTens OCTAETCs HE3aHATHIM,
NopAnoK 3acefanud NONJAEPKUBAGTCH TOBApHILEM IMpelceaTelIs.

3. 3akoHoaTeJLHBIH akT Moxer ObTb OGCYXKAeH M H3jan Jullb B
TIenyoneM nopsiike. _

4. Urenue npoeKTa mOCTAHOBJEHHS] MPOM3BOJMTCA TPOEKPATHO yepes
IpOMexyTKH, M3 KOTOPHIX KaXKAblii He MOxKeT ObiTh KOpoue BOCHMH
Auei,

5. MMocne kamoro ureHHs OTKPHIBAOTCS npenust. Ilocse mepsoro
WIH BTOpPOro uTeHHs 3aKOHOAATENbHBI KOPNYC MOXKET OOBLSBHTh OT-
CPOYKY mam 3aKphITh NpeHHsi; B TMOCJIENHEM CJydae IPOEKT MOCTAaHOB-
JI®HHA MOKeT GhITh BHOBL BHCCEH B Ty e ceccHio. KaXKIblH IPOEKT
TlocTanopaenyst mevyaraeTcs ¥ PasfnaeTcs WIEHAM A0 BTOPOrO YTEHHS.
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6. [Tocse Tperpero yrenus npejcenarte]s 06f3aH NOCTABHTb Hg
pellleHHe 3aKOHOLATEJBHOTO KOPIyCa BOMPOC O TOM, CYHTAET Jid Of
BO3MOMHBIM BBIHECTH OKOHUATEeJbHOE IOCTAHOBJEHHE HJIH €My Yromamo
OTJIOXKHUTH NPEHHst A0 JAPYroro BpPeMeHH, yToObl NoJayduth Gosiee nogx-
poGHBIE Pa3bACHEHHA O INpeiMeTe.

7. 3aKOoHOIATeJIbHBIA KOPIyC He MOKeT HNPHCTYNHTh K  IPEHHAM,
ec/qu Ha ero 3acellaHdd He NPUCYTCTBYET, IO MeHblield mepe, 200 wje-
HOB; KaXJ0€ II0CTaHOBJIEHHE BBLIHOCHTCS He HHaue, KaK abcCOJIOTHBIM
6ONBILMHCTBOM TOJIOCOB.

8. 3aKOHONPOEKT, NpeNJIoKeHHbI Ha OGCYXJEeHHE W OTBEePTHYTHI
MOCJIe TPETHErO UTEHHs], He MOKeT ObIThb BHOBb BHECEH B TY XKe CECCHIO,

9. Bo BBOAHOH YAacTH K OKOHYATEJHHOMY NOCTAHOBJCHUIO NOMNKHEL
ObiTb yKazaHel: 1) farbl 3acenaHuil, Ha KOTOPBIX IPOM3BEJEHO TpOe-
KPaTHOe 4YTeHHe NPOeKTd; 2) NOCTaHOBJIEHHe, KOTOPHIM HCC/IE TPEThero
YTEHHs] IPUHMMAETCS OKOHYATEJIbHOE DelleHHe.

10. Koposib 0oTKa3blBaeT B YTBEPXKJEHHH NOCTAHOBJIEHHS, €CJIH By
BBOJHOH 4acTH K HeMy He 6yJeT YHOCTOBEPEHO COGJIOJeHHe YKa3aHHbIX
BhIlIe (DOPM; €CJIM K€ KaKoe-HHOYAb H3 TAKHX NOCTAHOBJIEHHH MONYUuT
VTBEPXKAECHHE, MUHUCTPBI He MOIYT HHU CHaGIUTh €ro neuaTelo, HH 06-
HapoAOBaTh; HX OTBETCTBEHHOCTh B 3TOM OTHOIIEHHH GyAET MJMTHCS
uIecTh JeT.

11. JleficTBre npequIecTBYIOMMX MOJIOXKEHHH HE paciupoOCTPaHSIeTCs
Ha IOCTaHOBJIEHHs, NPH3HAHHEIE H OGBSBJEHHbIE HEOTNOXHBIMA TIpesBa-
PHTE/IbHBIM TTOCTAHOBJIEHHEM 3aKOHOJAATe/IbHOrO KOPNYCa, HO OHH MOTYT
ObITh H3MEHEHbl HJIH OTBEPTHYThl B TeYeHHe TOH 2Ke CECCHH.

[TocTaHoB/IEHHE O HEOTJIOXKHOCTA HOJUKHO COAEPKATHL YKa3aHHE MO-
THBOB IIOCJIE[HEr0; YNOMHHAHHE OO 3TOM NpEeABAPHTENBHOM NOCTaHOR-
JIEHHY BKJIIOYAETCsI BO BBOJHYIO YaCThb K OKOHUATEJIbHOMY [OCTAHOBJE-
HHIO.

Ornen III
O cankuuu Kopoas

1. TlocTanoBJer#s 3aKOHOAATE/BHONO KOPIYCAa BOCXOAAT K KOPOJIO,
KOTOPBId MOXKET C HUMH He COIrJIaCHTbCS.

2. B cayuae ecqd KOpOJib OTKAaXeT B CBOEM COIJIACHH. TaKOi OTKa3
HMeer Jlb CyClleH3HBHOE 3Hayenue. Ecqum nBe Jermcnmarypsl, caepyio-
I[ge 33 NPEACTAaBHBIUEH TaKOe MOCTAHOBJEHHKE, MOCJEN0BATeJbII0 npek-
CT4BAT TO K€ NOCTAHOBJIEHHE B TeX e CAMBIX BBIDAXKEHMHAX, TO CUMH-
TAeTCs, YTO KGPOJh JaJd CBOE yTBEpPKACHUE.

3. CorJjacue KOpOJS BLIPAXKaeTcsl Ha KaXKAOM IOCTAHOBJEHHHM CJe-
nywoiieii GopMynol, UM nognuchiBaemoil: «kKoposap coramacen
NMpHKaxXeT UCNOJHHTDB». OTcpounBaOMIUI OTKA3 BbIPaKAETCH
caenyromieil dopmynofi: «<KKopodn 0o6cymurs.

4. Kopoun 06s3aid BEIPa3UTh CBOE COrJacHe WJH CBOI OTKa3 Ha Kax-
LOM IOCTAHOBJEHHH B TeUEHHE IBYX MECSIeB C MOMeHTa NpefCTaBJaeHHs.

5. ITocraHoBjienne, Ha KOTOPOE KOpOJb HE [aj CBOEro COTJACHH,
He MOXKCT ObITh €My BHOBb Npe[CTaBJeHO TOH e 3aKOHOAaTe biOH
najaToH.

6. TTocTanoBJIEHHS], TIOTYUHBIINE YTBEpXKIAEHHE KOPOJs, a TakKke Te,
KOTOpble OYAYT €My MOCJe/0BATENbHO NPENCTABJEHHI TPeMs CJEAYIO-
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qMMH OJiHA 32 APYFOf najaTaMy, UMEIOT CHJY 3aKOHA ¥ HOCAT Haswa-
gHe 32 KOHOB.

7. Tem Be MeHee HapaBHe C 3aKOHAMM MOJJIEXKAT HCMOJHeHHIO 6e3
KOPOJIEBCKOH CaHKLUMK aKThl 3aKOHOJATENLHOTO KOpMycCa, Kacawoluecs
ero 00pa30oBaHUsg B KayecTne o6cyxinar01uero cobpaHusl, ero BHYTpeH-
pero Pacropsiika H JMCHHMIVIHHADHOH BJACTH B NpejesaX ero Hapy-
Hoil Orpajibl, ONpele/seMBIX MM CAMHM, IDOBEDPKH IOJHOMOYMH ero Ha-
JUYHBIX YJIEHOB, NIPHKA30B OTCYTCTBYIONIMM YJIEH2M, CO3biBA 3aM03/1aB-
QUX NMEepPBUUBEBIX COGPaHNH, OCYHIECTBJIEHUS KOHCTHTYIIMOHHOTO HAA30Da
Haji OPraHaMu yIpaBJIEHHs M MYHHIMIAJbHBIMU JOJKHOCTHBIMA JUUAMH,
BOIIPOCOB O NPaBax GbITh M3GPAHHBIMH H O JAEHCTBHTEIBHOCTH BHIGODOB.
PapHbIM 00pasoM He TpeGyioT KOPOJEBCKOH CaHKIMHM aKThl, KAaCaQUIHECH
OTBETCTBEHHOCTH MUHHCTPOB, a TaKxe INOCTAHOBJICHHS O BO3OYK/EHHH
NPOTHE HUX OOBHHEHHSI.

8. ITocTaHoBJEeHHS 3aKOHOAATENLHOrC KOPIyca, KacalollHecst ycTa-
HOBJEHHsl, NMPOJJIEHHST ¥ B3UMAHUA TOCYLAPCTBEHHBIX [4JIOTOB, NOCHAT
HA3BAHHE 33dKOHOB ¥ KMEIOT YCTAHOBJIEHHYIO AJi1 3aKOHOB BBOJIHYIO
yactb. OHu OnyGJIHKOBLIBAIOTCS M HCTIOJHAIOTCA 0e3 KOPOJIEBCKOro yT-
BepPKICHHS, 34 HCKJOUEHHEM TeX, KOTOpble BKJIOUAIOT OlpeneneHds o
B3BICKAHHUSAX, KpoMe wTpadoB U JEHEXKHbIX NMeHed. DTH MOCTAHORJEHHS
Moryr GbiTb M3JaHbl Julb € coGuogeHHeM  (oOpM, MpeANHCAHHBIX
cr.cT. 4, 5, 6, 7, 8 1 9 ornena Il HacTosunell raamRbl: 3aKONOJATCILIILIA
KOPIYC HE MOXKET BKJIOYATh B HUX MOJIOXKEHHs, YyXKJble HX NpeiMeTy.

Otrpgen IV

O cHOWEeHHSX 3aKOHOLAaTeJbHOTrOo KoOopnyca
¢ KopoJgewM

1. ITo oxoHuaTesibHOM chOPMHPOBAHUH 3aKOHOJAATEJLHOrO Kopnyca
TNOCJeNHHI OTHPABJsSeT K KOPOJIO JelyTalHio AJs M3Belienus ero o6
sTcM. Koposib MOXKeT KaXAblf TOJ OTKDPHIBATH CECCHI0O M Ipenaraib
BOTPOCHI, KOTOPBIE, 110 €r0 MHEHHIO, AOJIKHbI ObITh NPHHSATH K PACCMOT-
penuio B TeueHue AAHHOH CeccHM, XOTsl TaKoro poia (opManbHOCTH He
MOMKET CUMTATbCH HEoOXOLUMOH IJA JHeATeJbHOCTH 3aKOHO0/a1eJbHOTO
Kopnyca.

2. FcaM 3akoHOAATENBHBIH KOPIYC HAMEPeH OTCPOYMTh CBOH acela-
HHS 2 BpeMs CBbILIe JBYX HeAeJb, OH ACJDKEH Npeaynpefuts 06 3T0M
KOpOJist yepe3 NemyTauuio Mo KpaiiHeil Mepe 3a BOCEMDb JHeH.

2. He menee uyeM 3a BoceMb JHEH A0 OKOHUaHHS KaXJOH CeCCHH
3aKOHOJATeJbHBIH KOPHYC OTIPABJISIET KOPOJIO MeNnyTaluio C coobLie-
Hiev o jiue mpeAnoJiaraeMoro OxoHuanus sacenanuii. Kopoap womer
JHYHO apuOBITH AJISE 3aKPLITHS CECCHH.

4. Ecu KOpoJb HafijleT BaXKHBIM JJist Gnara roCyaapeTBa mpoTosl-
KEHHE CecCHH, WJIH BOCTMPOTHMBUTCS OTCPOUKE 3aCeNaHuH, /M Npelnoy-
TeT OTCPOYKY HA MEeHee NPOAOJNNKHTENbHbI CPOK, OH MOFET ¢ >TOH
UeIhn oTHpaBHTh MOCJAAHHE, KOTOPOE 3aKOHOAATeNIbHBIR Kopiyc o0si2aH
06CV IpTh.

5. Kopoab coseiBaeT 3aKOHOMATeNbHbII KOPIyc BO BpeMa (1epephina
€r0 ceccun KaAblii pas, KOrja, IO €ro MHeIHio, 3Toro TpebyeT HH-
Tepec rocymapersa, paBHO Kak B C/Iy4anX, OPeYyCMOTPEHHBIX H onpe-
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A€JICHHBIX 32KOHONATEJIbHBIM KODIYCOM Iepel OTCPOUKOH eI'o 3aceda-
HUl.

6. Besikuit pas, Kak KODOJIb OTHPABJAETCS B MeCTO 3acemaHuil 3aK0-
HOZLATe/ILHOIO KOpMyca, ero BCTPEYaeT M NPOBOXKAET NeNYTalUs; ero
MOIYT CONpPOBOXKAATH B 3all 3aCelaHuil TOJLKO KOPOJNEBCKHH IDHI
MI HUCTpBI,

7. Ilpencenare b HE B KOEM CJIyYae He MOXKET [IPUHAMATDL YUACTHS
B TAKOrO POAA JENYTALMH.

8. b npucyrcTBHE KOpONS 3aKOHOLATENBHBINL KOpIyc yTpauuBaer
PyHKUIN 06CyKIAMLIEr0 U TONOCYIOLIEro coBpanus.

9. AKTBI cHOWEHWA KOPOJIS ¢ 3aKOHOIATe bHBEIM KOPNYCOM  BCSIKMIY
pa3 CKpemsioTcs MHBUCTPOM.

10. MuHHCTPBI KODOJISt MMEIOT NPaBoO MPHCYTCTBOBATH B Harwonasm-
HOM 3aKOHOJaTeJbHOM COGPaHHH; OHH 3aHMMAIOT TaM 0COBO 01BeleHHbIE
Anst muX MecTa. Mx 06s3aWbl BRIC/IyIaTh BeAKHH pas, KOTAA OHH TOrO
noTpebyIOT, MO NPEAMETaM, OTHOCSILUMCH 10 HX yNpaBJIeHus, HJau
€Cn MOTPeOyIOTCS MX pasbACHEHHA. PaBHBIM 06pasoM HX 0683aHbI
BRICIYIUATD BCAKHII pa3 M MO MpeIMeTraM, YYXXABIM HUX VIPaBJAEHH,
xorga HanmuonaseHoe co6panme npegoCTaBHT MM CJIOBO.

T'JIABA YFTBEPIAS
05 OCYUIECTBJIEHMIT UCTIOMAWTENABHOM BJIACTH 17

1. Beicinass ucnmosuuTeNbHAs BJIACTD COCPETOTOUYHBACTCSH HUCKJIICUH-
TeJbHO B pykax Kopoussi. Koposs — BepxoBHHII raasa ofmero yipag-
JIEHH KOPOJIeBCTBOM; 3a60Thl 06 OXpaHe OSLIECTBEHHOrO nopanaka H
CIIOXOHCTBIs BBepertl eMy. Koposs — BepxoBublif IJ1aBHOKOMAH, TYIONIHH
CYXOIYTHLIX ¥ MOPCKHX BOCHHBIX CHll. Kopomo Bpyuena oxpana Buewi-
Heil 6e3011aCHOCTH KOPOJIeBCTRa, OXpaHa ero npaB U B/IZACHHIL

2. Kopoab HazHayaeT nocsios u NPOYHX ATEHTOB MEeXKJIYHAPOMHLIX
CHOIUCHHH, KOMANAYIOLIMX apMueil H (hs10TOM, BO3BOAMT B JLOCTOMHCTRBO
Mapwasa ®paunHM M ajMHpana, Ha3HAUAET JBe TpPeTh BCEro YuC.Ia
KOHTDP-aAMKpaJIOB, TOJOBHHY TIeHepaJ-JelTeHaHTOB, regepaJi-Maiopos,
KaMMTaHOB KOpabJiell W NCJKOBHKKOB HAIlHOHAJBHOLN rBapiuy, OAHY
TPeThb COCTaBa MOJIKOBUMKOR H MOMNOJKOBHHKOB M OAHY LICCTYIO dhaor-
CKux .efitedanton. Bo scex Takux HasHadeHHUSX Ol coobpasyercs ¢ 3a-
Kouamu o yuHonpoussoiacree. Kopoas nazuagaer no IPAXKJIHCKOMY VI
passennio ¢uiota pacncpsguTesel KpeiHTOB, KOHTPO,IePOB, Kasyayees
apcenanos, HayalbliMKGB padoT, CMNTpaTesiell [PaK 1atUCKHX coopyKe-
HIY, OOJICBHHY MATANIELAKCB M CMOTDHTeJIE coopyxennil. On nasHa-
Yaer CyaeGHBIX KOMHCCAapOB, I'MIABHOYTIDABJSIOM[HX KOCBEHHBIMH HAJIO-
FaMd 1 HalNOHA/JBHBIMH MMyulecTBaMd. OH HaGm0OTaeT 3a BbULEJKON
MOHETB M Ha3HayaeT NOMKHOCTHBIX JIMI[, HA KOTODHIX BOA3JAraeTcs ocy-
HIECTBJICHNE TaKOr0 HAaj30pa B INaBHOH MOHETHOH KOMMCCHH M HA MO-
HeTHLIX ABopax Ha ecex momerax KODOJIEBCTBA 4eKaHUTCA f306paxe-
HHUe KGpoJs.

3. KopoJib pacmopmxaercs Begaueli natenTos, rpaMoT H IIQ.JIHOMO-
YUH TOCYNAPCISEHHBIM NOJKHOCTHBIM JIMIAM 4 NPOUNM JHLAM, KOTO-
PbIM BbIMAIOICA TAKOBBIE NOKYMEHTHI.
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4. Kopoab jnaeT pacnopsizkeHHe O COCTaBJEHHMH CIHCKA NeHCHUT H
yarpaf AJs TPEJ(CTABJEHHs 3aKOHOAATeJbHOMY KOPHYCY B KaXIAyIO €ro
cecCHI0 ¥ JJA NPHHATHS NOCJeLHUM COOTBETCTBYIOULErO NOCTAHOBJE-
yus, €CIH 5TC noTpefyercs.

Orpean I
O6 o6HapoMOBaHUY 34KOHOB

1. BsjacTH WemoJHHTeNbHOH BBEPEHO CKpelIeHHe 3aKOHOB rocynap-
¢TBEHHOH ICuaThio W UX obHapopoBanue. Ha Hee xe paBHEIM ofpascm
BO3JIO2KEeHB! OOHAPONOBAHHE W IpPHUBEIEHHE B HCIOJHEHHE aKTOB 3aKG-
HOJAATEIbHOFO KOpmyca, He TpebGyoINuX KOPOJIEBCKOTO YTBEP:KACHHUS.

2. Kax bl 3aKOH H3roTOBjsieTCA B JBYX NOIJIUHHBIX IKIEMILITPAX;
063 3K3CMILIAPa IOJNUCHIBAIOTCS KOPOJEM, CKPENJsiOTCsl MHHUCTDPOM
IOCTHIIMM H ChaGXKaloTcd rocyjapcTBeHHod medathio. Omun SK3EMILIISIP
0CTaeTCA HA XPaHEHHH B apXuBax IOCYJapcTBeHHOH meuaTd, Apyrof ne-
peflaeTcsl B apXHBBI 3aKOHOAATEJLHOTO KOpnyca. )

3. O6uaposoBaHUEe 3aKOHOB IPOM3BOAMTCA II0 CJeAyiolledl dopme:
«N [muMs1 KopoJst], MWJIOCTbO GoKHell W MO0 KOHCTUTYIHOHHBIM 3aKOHAM
rocyjgapctsa Kopose ¢paunysos. BeeM B mactosimieM # OyAVIIEM Npg-
ger. HauuoHanpHoe coGpaHne NOCTAHOBKJIO, a MBI COM3BOJIAEM H HOBe-
jieBaeM cJefylolUlee [TOYHCE BOCIPOW3BEIEHUe MOCTAHOBJIEHUS NPUBO-
nutcst 6e3 Kakoro-iubo uaMeHeHHs]. [IpennuceiBaeM U NOBeJEBaeM BCeM
NPaBHTENbCTECHHBIM MeCTaM M CyAaM BKIIOYMTB HACTOSLee MNOCTAHOB-
JeHHe B HX peecTphl, TMPOYecTb, OOHAPOLOBATH M BEIBECUTH IO UX Be-
IOMCTBAM ¥ OKDYraM HO NIDHHAJJEKHOCTH ¥ HCHOJHATH B KayecTe
3aKOHa KODOJIEBCTBAa. B yJaoCTOBepeHHe cero MBl NOJNHCAJMM BacTosllee
NOCTAHOBJEHHE ¥ NMPHKA3aJH NPUJIOKHTb T'OCYLaPCTBEHHYIO I€4aTh».

4. Ecu KOpOJib HE JOCTHI COBEDIICHHOJIETHS, TO 3aKOHbI, TPOKJA-
MallHy H [POYMe aKThi, MCXOASUIHE OT KOpOJeBCKOH BJjacTw, objeka-
101Ccsl BO BpeMst pereHtcTBa B ciaeayoomyio dopMmy: «N [ums pet;ema],
perenT kopoJseBcTBa, uMeHeM N [HMs KopoJs|, MHUJIOCTbIO GoXuell 1 mo
KOHCTHTYIIHOHHOMY 3aKOHY I'OCYAapcTBa KOPOJs $pPaHIY30B, W 1p. H HP.
H 1p.». .

5. BnacTe mcnmoaHuTesbHAad 00s13aHa COOOLIATH 33aKOHBI YacTaM Y-
paBJeHHs M CYJaM, YJNOCTOBEPATb 3TO cOOOIIeHHe # CTaBUThb O HHX
B H3BeCTHOCTh 3aKOHOJAATEJbHBIE KOPIYC.

6. Buactp ucrosuuTesNnbHAas He MOXKET H3[aBaTh HUKAKUX 3aKOHOB,
XOT 6bl BpeMeHHBIX; OHA MCIKET JIHIIb RHIMYCKATh B COOTBETCTBHH C
3aKonamMu OGpalleHUsA, NpeldNHChIBAIONINE UX HCIIOJHEHHUE.

Ornpen 1I
OpHyTpeHHeM ynpaBaeHuu™

1. B kaxkJom jemapramente HMeeTcsi BbICIiee ynpasjieHve [aaM#-
HHCTpanusi], B KaxJOM JUCTPHKTE — NOAYHHEHHOE YO[paBJeHHE
{alIMHHHCTpauI/IH]. i}

2. Opranpl ynpasjendst [agMMHUCTPATOPH!] Hu B Kakofi Mepe He
HMeloT xapakTepa npencTaBuTesbeTBa. OHM He YTO HHOE. KAaK aredTHl,
H36panHble HAPOJOM HA CPOK JJISi OCYLIECTBJEHHS IOJ HAG/OLeHHEM M
BlacTbio Koposisi (yHKUHMIl YNpaBJIeHHS.
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3. OHM He MOTYT HH BMELIMBAaThCA B OCYUIECTBJICHHE 32KOHONATENs-
HOIi BJIACTH, HH NPHOCTAHABJIMBATH UCIOJIHEHHE 3aKOHOB, HE MOTYT BTOp-
raTbCsl HU B 06JACTb NPABOCYAMS, HH B 06J4aCTb BOEHHBIX DACIOPINKe-
HHUH WJH JeHCTBHA.

4. CymwecTBeHHEIMH OGS3aHHOCTSIMH OPraHOB YNPaBJIEHHA [ajMHHy-
CTPaTopoB] ABJSIOTCA pPACKJIAAKAa IPSMbIX HANOTOB M HaGJOfeHUe 3g
NOCTYTJIEHHSAMH BCEX BHIOB OOJOXKEHHS M TOCYAapCTBEHHLIX IOX0M0B
B npejesiax ux BefleHus. BiacTe 3akoHojaTesbHasi OnpejenseT NpaBHJa
H TIOPSIIOK OCYIeCTBJIEHHST UX 00S3aHHOCTEl KaK MO NMpeaMeTaM, W3Jo-
ACHHBIM Bblllle, TAK H 110 BCEM IPOYHMM YACTAM BHYTPEHHErO YIpPaBJe-
HHUA.

5. Koposp uMeeT nmpaBo OGBABIATD HUUTOKHLIMHU pacnopsikeHus
CpraHoB [N€NapTaMeHTCKOro VOpaBJeHds [aAMHHHCTpatopos], NpoTHB-
HbIC 32KOHAM HJIH TIOBEJICHUSIM, C KOTOPBIMM CH K HHM 06paTHTCs.
B ciyuae ynoporo HenoBuHOBenHsl, a TaK:Ke €CJIH OHUM CBOUMH AKTaMu
6yayT yrpoxaTbh OGLIECTBEHHOH 6@30IACHOCTH MJM CIOKOHCTBHIO, OH
MOKET OTDEIUHTb HX OT JOJIKHOCTH.

6. Opranel  menapraMenTCKOro ympaBmenus [aaMumuctpanmst]
CBOIO O4Yepelb HMeOT MPaBO OODBSABATL HHUTOXKHBIMH PacHopsKeHds
MOAYMHCHHBIX OPraHOB  yNpaBJiewus [aAMMHMCTPAUuH] HHCTPHKTOB,
TIPOTHBHBIE 32KOHAM M TNOCTAHOBJIEHHSIM JeNapTaMEeHTCKOro VIpaBJe-
HUS [aAMHHHCTPaUH] MJM DACIOPSIKEHHAM, MAHHBIM HJM NEPeAAHHBIM
MMH VIIDaBJEHHSAM [aAMUHMCTPanMH] AHCTPHKTOB. OHE MOIYT PaBHBIM
06pa3oM B clyyae YIOPHOTO HENOBHHOBEHHST MOIUMHEHHBIX Opranos
ynpaBieHusi [a/IMHHHCTPAaTOPOB] [HCTPMKTOB MJH €CJH TOC/e/NHHe
CBOMMH DaCNODPSXKEHHSIMH YrpoxKalioT O6INEeCTBEHHOH 6e30macHOCTH WJH
CIIOKOHCTBHIO OTPEWHTh MX OT JAOKHOCTH, YBEXOMHB 06 5TOM KODOJS,
KOTOpBIi MOXET OTMEHHTb HJM YTBEPAMTH HX OTDEIIEHHC.

7. Ecym opraHel JenapraMeHTCKOTO —yIpaBJIeHUS [anmunHCTpAIHS]
He BOCINOJIb3YIOTCA BJIACTBIO, BBEPEHHON HM NpefiIecTByOmell craTheil.
KOpOJIb MOXKET B Te€X XKe CJyyasx HelNoCPeACTBEHHO O6DBLABUTH HUUTONK-
HbIMH DACMOPSKEHHs TMONYMHEHHBIX OPTaHOB YNpaB/eHHs [agMUHHCTpA-
TOPOB] M OTPELUTh HX OT AQJIXKHOCTH.

8. Besikmit pas, korja KOposib PAacIOPSIAMTCS OTCTPAHHTH HIH Ke
YTBEDAWTL OTCTPAaHEHHe OT MHOJIKHOCTH [anMHHHCTpPaTopoBlopranos
ynpaBjieHHst WM [aAMHHHCTPAaTOPOB] MONUYHHEHHBLIX MM OPraHoB, OH
CTaBUT 06 3TOM B H3BECTHOCTh 3aKOHOAATEJBHBIN Kopmyc. [locsemuuii
MOXeT MY OTMEHHTB WJH 3Ke YTBEPAHTb YCTPAHEHHE OT NOJIKIOCTH
HJIM aXKe pacmyCTHTb BHHOBHYIO 4acTb [aAMHMHMCTPANHMIOl yrIpaBieHus
M B ciyuae HeOGXONUMOCTH NpPENaTh BCEX MJIH HEKOTOPBIX H3 AOJK-
HOCTHBLIX JIMIL VIPABJICHHS YrOJIOBHOMY CYLY HJH NOCTAHOBHTb O BO3*
GyX[EeHHH NPOTHE HUX OOBHHEHHSL.

Orapea III
O BHEIIHHX CHOMEHUAX

1. Kopons oaun mozxker NOLJCPXKUBATL  BIRLINME MOJHTHUSCKHE
CHOILEHHA, BECTH IEPEroBOpHI, AeJaTh NPUTOTOBJAEHHS K BOlfHe B CO-
OTBETCTBUH C TAKUMH K€ NOCTAHOBJCHHSIMH COCEJHHUX [OCYAapCTB, pac-
HPENCNATE CYXONYTHbIE W MODCKHE CHJIBL, KaK OH 3TO MPH3HACT HeJe-
COO6pasHbIM, U ONPEAEJSATh UX ABUKCHHC B CJlyuae BONHBHL,
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9. O6bsiBAcHEe BOMHBI JejaeTcss BCerfa B CJAENVIOUIMX Bhipaxe-

wusx: «<Kopoas Opannuy, ¥MeHeM Hall U H».

3. Koposab uMeeT npapo AOroBapuBaThCcd H MOJAINHCBIBATL CO BCEMH
MHOCTPAHHBIMH TOCYAapcTBAaMH  BCe anllble,u COIO3HBIE, TOProOBbLie M
yyble JOUOBODBI H corviallenHusd, KakHe OH HauACT HEOOXOUMBIMI ILJISE
gaara rocyjpapcraa, Inoj ycCJjoBueM paTHQUKALUKA UX 33KOHOAATEJILHBIM
KOpIyCOM.

TJIABA [14TAA

O CYAEBHOMW BJAACTUW

1. Buacte cyneGHass HM B KOeM cJjiyude He MOXKET OCYLIECTBJSATHCA
HRE 3aKOHOJAreJbHBIM KOPIIyCOM, HH KOpOJIeM.

2. TpaBocyame Gymer OTIPABAATBCS GECHOLLIMHHO CYABSIMH, M30H-
paeMbIMH Ha CPOK HADOAOM H yTBePKIaeMbIMH B JOJIKHOCTH KOPOJIEB-
CKUMH IpDaMoTaM¥, B BBIAaYe KOTOPBIX KOPOJb HE MOXKET OTKasaThb.
Cyzapd He MOT'YT GBITb HH CMelleHbl HHAde, KaK 3a MPECTYIJIeHHs NO
AOJ/DKHOCTH, HajJiexaile YCTaHOBJIeHHble B cyAeGHOM HOpsiaKe, HH Bpe-
MEHHO OTCTDAHeHBl OT MOJIKHOCTH HHAUe, KAK BCJENCTBHE BO36Y K jie-
HUSI TIPOTHB HHX O6GBubenuss. OOCIIeCTBeHHLIH OOBMHMTE/]b HazHauaercs
HApOZLOM.

3. Cyasl He MOTYT HH BMEIIMBATbCA B OCYHIECTBJEHHE 33KOHOHA-
TeJLHOR BJIACTH, HH NMPUOCTAHABJAMRATL MpPHMEHEHHE 3aKOHOB, HH BTOp-
raTtbCsl B KpPYr JAEATEJbHOCTH OPraHOB YIpaBJIeHHMs, HHM BBI3BIBATH K
ceGe mocneHHX AJIsi OGBbACHEHHH MO NMOBOAY KX AGATE/BHOCTH.

4. I'paxkpare He MOTYT ObiThb JHIIEHBI 3aKOHHOH NOJCYLHOCTH HH-
KaKHMH CIIeIUAJbHbIMH YKa3aMy, HM MHBIMH DAaCIODSIKEHHSMH O Iepe-
laue MM H3DBATUM JAeJ, KpoMe MPelyCMOTPEeHHBIX 3aKOHOM.

5. [lpaBo rpaxpaH paspeliaTb B OKOHUATEJbHOM TIOps/KE CBOH
CIIOpH! MyTeM TPeTedCKOro pa3bupaTesbCciBa He MOXKET ObITb CTECHEHO
aKTaMH 3aKOHOIATeJbHOA BJACTH.

6. OGmpe cyAbl He MOryT IPHHHMATBH K DPACCMOTPEHHIO IPaXKAAH-
CKOTO MCKa, ecqu He MMeeTCs yIOCTOBepeHHs B TOM, YTO CTOPOHBI §B-
JIAKCh K TOCPeAHUKAM HJM YTO MCTel BbI3bIBAJ MPOTHBHYIO CTOPOHY K
HUM B IeJAX JOCTHXXEHHS COTJadIeHHs.

7. B KaHTOHaX M TOPOJaX WMeETCs N0 OJHOMY M/ 1O HECKOJIBKY
MUpPOBbIX cyaefl. Udcno uX onpefessieTcs 3aKOHOAATENbHOU BJACTHIO.

8. IlpaBo YCTAHARJAMBATDL UYHCJIO H TPaHHIbl CydeCHBIX OKPYros, a
TAKXKe YHCJIO Cy/eH, BXOASIUHX B COCTaB KAXKAOro Cyna, MPUHANJACKHT
3aKOHOJATeJBRHON BJACTH.

9. B jenax yroJNOBHbIX HM OJIMH T'PaXIaHHI He MOXKET OHITb Cy-
IUM Hiave, Kak IO OOBMHEHHIO, BO3OYK/IEHHOMY INPUCSKHBIMY WA 3a-
KOHO/IaTeJbHbIM KODMYyCOM B CJvdasdX, KOTAa MOCJENHEeMY HperocTan-
JieHo npaBo BO36yxAaTh obBuHenne. Ilocse mpenamus cyay daktuve-
CKHii cocTaB AesHHUs NOCTYNaeT HAa PACCMOTPEHUE U CVRKIEHHE MPUCTK-
Herx. OGBuHsAeMblfl MMeeT NMPaBO OTBOAA HX B KOJIMYECTBE A0 20 6e3
YKazanus npuumd. [IpUCsKHbIE, YCTAHABJIABAOIINE (HAKTUYECKKH COCTAB
NesHusi, He MOryT 3acefaTb B uucjae Menee 12. TlpumeneHue 3aKoHa
fponssojutca cyabsmu. CyneGHoe clefCTBHE JLOJIAKHO BpiTh My6 my-
ubiM. OGBUHSIEMBIM He MOXeT ObiTh OTKa3aHO B COAEHCTBUM IOBEPEH-
Horo. Hu ogno JMno. ompaBAaHHOE 3aKOHHBIM COCTaBOM IPUCSIKHBIX,
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He MOXeT ObITb BHOBb HpPHBJIEYCHO XK OTBETCTBEHHOCTH HJH NOABep;-
HYTO OOBHHEHMIO NG MOBOAY TOTO XKe HeAHHs.

10. Hu opno quuo He MoXeT GLITh 3a/epKAHO MHAYE, KAK JIJIsl Mpe-
MPOBOXKACKHUS K IOJHLEHCKOMY YUHOBHHMKY; HHKTO He MOXKeT ObiTh
MOABEPrHyT 3aJepXkKaHhi0 HJH 3aK/TIOUEHHIO HHAUe, KaK B CHJY MNOJHO-
MOYHMST OpranoB MOJIMIKH, NPHKA3a CyAa O B3ATHH MOJ CTPaxXy, OGBHHH-
TEJILHOTO I10CTAaHOBJEHHSI 328KOHOAATeJbHOTO KOpIyca B CJayuasix, KOTjia
eMy NpefoCTaBJIEHO W3/1aBaTh TaKOBOe, MJH XKe CyAeGHOro NpuroBopa,
MPUCYKJAIOMIEr0 K TIOPEMHOMY HJIH HCIPABHTENLHOMY 3aKJIOUSHKO.

11. Tlo nmesy xaxpore Juia, 3aJepXKaHHOTO M IPENPOBONKAEHHUT(
oprasny INOJIMIEHACKOR BJACTH, LOJKHO ObIThb TPOH3BEIEHO A03HAHHE He-
MEJ{JICHHO HJIM He no3jidee 24 vacoB. Ecsan U3 NpousBereHHOro H03Ha-
HAA OOHADYIKHTCS, YTO He HMEETCs HMKAaKOro MOBOAA [Jd OGBHHEHHUS.
OHO HEMEIJIEHHO OTIyCKaeTCs: Ha CBOOOAY; €CJH XKe HMEEeTCsl OCHOBa-
HUE HAaOopaBuTb ero B JOM 3aK/IOUCHHA, OHO TYXA OPENPOBOKAAELCH B
KpaTyailinid CpoK, KOTCPHIYl HH B KOeM CJyyae He MOKeT NPEBHILATh
Tpex JHeu.

12. Hu omno 3ajepikaHHOe JIHLO He MOXKET GHITH MOJABEPTHYTO 3a-
KJIIOUEIHIO, €cJi1 OHO HpeACTaBHUI AOCTaTouHOe ofecrneyeHHe BO Beex
TeX CNyyasAx, KOrjla 3aKOH paspelldeT OCTaBJeHHe Ha CBOGOAC TOH Ta-
Koe ofecreusHue.

13. Jluuo, 3akoHOMEPHO 3ajepiKaHHOe, MOXKET GBbITh OABEPTHYTO 3a-
KJIOUCHHIO JIMITh B NOMENICHHM, NPeNHA3IIa4eHHOM 33KOHOM CJYXKUTh
apecTHbHIM JOMOM, MECTOM OTIPAaBJICHHS IPABOCYIHS MJH K€ TIOPHMOII.

14. Hu omun cTpax MM TIODEMILMK He MOXKeT HH IPUHOMATb, HH
AepxaTth B 3aK/JIOUEHHH KOro-uGo HHade, KaK B CHJIY MOJHOMOYUS WA
NpHKa3a O B3ATHH NOJ CTPaXy, OCBHHHTEJHHOTO IIOCTAHOBJEHHS HJM
CyZneGHOTO TPHT0BOPA, NMPELYCMOTPEHHBIX Bhilie, B cT. 10, u He uHaue,
KaK CO BHPCEHHCM KONUIl 3THX aKTOB B peectp.

15. Kaxaplii cTpax MM TIOPEMIIUK 00si3aH — MPHUEM HHKAaKOf IIPH-
Ka3 HE MOXKeT OCBOOOIHTb ero OT 3Toi 0653aHHOCTH — NpPeNBLABHTH
3aKJIOYEHHOTO TPaKAaHCKOMY UHHOBHHKY, HeCylieMy Haa30oDd 3a Jo-
MOM 33KJIOYEHHd, MO TMepBOMY TpeboBaHHO mocjensero. B ceupanun
C 3aKJIOUEHHBIM He MOXKeT ObITb TAKMKe OTKA3aHO €rc POJACTBEHHHKAM
4 ApYysbaM MO TPeJCTaBJEHHH UMM NPHKA3a2 TPAXKMAHCKOTO UYHHOBHHKA,
KOTOpHIl BCerjia o0s3aH BbINATH TAKOH [PHKA3, 33 HCKJIOUCHHEM CJIy-
Yaes, Korjga CTpax HJH TIOPEMIIHK IIpexCTaBUT KOMNHUIO nprKasa CyAbH.
BHECEHHOTO B PEECTP, O BOCHPelIeHHH CBUAAHHH C 3aKJIOUeHHBIM,

16. Kaxpnoe nuHO, HE3aBHCHMO OT 3aHHMAeMOTO WM NMOJOXKEHAS HI
JOJKHOCTH, 32 HCKJIOUEHHEM MOJOXKeHHsl MJH JOJIKHOCTH, IpefoCcTaB-
JIAIOIIHX N0 3aKORY NpaBO apecra, e€CJM OHO BBIAACT, NOAIHUIET, BHI-
TTOJIHAT WJIR PACHOPSAAHUTCS BBIOJHUTL NPHKA3 O 3afepPKaHMH rpaxia-
HHHA, WJIH ecau KTO-HHOYADL, Jaxe B CjIydae 3alepiKalus, NPOU3BEreH-
HOTO B COOTBETCTBHM C 3aKOHOM, JOCTABHT, IPHMeT M/ 3alepKHT B
3aKJIIOYEHNH TPAaXKIaHHHa B MeCTe, He NfeZHa3HAUEeHHOM CJYXKHTh 3a-
KOHHBIM MECTOM OCHICCTBEHHOTO 3aKJIOUCHHS, a4 TAKIKE BCAKHI CTpax
HJIH TIOPEMILHK, Hapylawlluil NOCTAHOBJEHHS HpeallecTByiounx 14 M
15 crareil, BUHOBHBI B NPECTYIHOM IIPOK3BOJLHOM 3ajepIKaHRH.

17. HuKTO He MOXKeT NONBEPrHYTHCH PO3LICKY HJW NpecJie]0BAHUIC
3a JUTepaTypHOe NMPOH3BEJEHHE, HAaeYaTaHHOe UM ONyOJMKOBAHHOE HM
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no KakoMy Obl TO HH ObLIO BONPOCY, €CJH TOJMBKO OH YMBIIIACHHO-
ye BHI3BAJ STHM HENOBHHOBEHHS 3aKOHY, ONODOUEHHs jelicTsuil ycra-
HOBJIGHHBIX BJIacTel, CONPOTHBJIEHHS KX DPACTODAKEHUAM HIH KaKHX-
60 HHBIX Ae/CTBHII, OOBIB/ICHHBIX 3aKOHOM NPECTYINVIEHHSMH HIIL PO~
crynkamu. [lopuuasue 1efCTBHI yCTAHOBJCHHBIX BJAcTell A03BOJEHO,
O YMBIILICHHAST KJeBeTa Ha J0GPOCOBECTHbIE JEHCTBHA [OCYAAPCTBEH-
gplX AOJ/DKHOCTHBIX JIMI[ M Ha GECKOPHICTHE HX HAMEPCHHH NPH OTIPaB-
JeHEH HMH CBOMX 0643amHHOCTell MOTYT OBITH NpecieayeMbl NOTepneB-
pamu. KiieBera u ocKopGieHns, HanpaBJeHHbe NPOTHB KAKKX Obl TO HH
6bUI0 JHL, XOTHA Obl MO NMOBOJAY NOCTYNKOB B HX YacCTHOM KH3HM, Ipe-
cjefyloTCS M KapaloTcs Mo HX »kajode.

18. Hukto He Mo:Ker ObiThb CYZHM HHM B TPaXAaHCKOM, HH B YTO-
JOBHOM TIOpsSIIKE 32 HaneyaTaHue HJA OOFapoJOBaHME COUHHEHHs], eCJH
(pUCSKHDIMM He YCTAaHOBJEHO H He 00DbsABIEHO: 1) 4ro B 03HA%EUHOM
npOM3BENCHHH HMECTCS COCTaB IPECTYIUICHHs; 2) YTO JHUO, MOABEpT-
meecs NPECELOBAHMIO, BHHOBHO B COBEDHICHHM MNPECTYNHOrO JESHHA.

19. Ilpu 3akoHoIaTeIbHOM KODIyCe YuPeXI2eTCss OHH KaccanHo-
pBlil CYJL JUisi BCEro KopoJescTBa. B ero o006s3aHHOCTH BXOAHUT IOCTa-
HOBJIATH PEUleHHst fi0 KaCCAMOHHBIM >XKano0aM I1a NPUrOBOPHI, BBIHECEH-
HbE CYyJaMu B TOC/eAHEH HHCTAHUHH, [0 XOJAATAHCTBAM O Tepejade
feJa U3 OJHOTO Cyda B JAPYroil BCJeACTBHE B3dKOHHBIX NOJO3DEHMiI B
NPUCTPACTHH, MC AUCLHIIMHADHEIM J[eJiaM, BO30YXKIaeMbIM IDOTHB CY-
mefl, U TO WCKaM, UPeL’bSBJISEMBIM K CY/y B LIEJIOM €ro CocTase.

20. B Kaccan@oOHHOM IIPOH3BOJICTBE KaCCaUWOHHBIH CYJ HH B KOeM
cJyuae He BXOJUT B DACCMOTPEHHE CYHIECTBA JeNd, HO [0 OTMEHe npH-
ropopa, MOCTAHOBJEHHOrO C HApyIIeHMEM NOPAAKA CyNONPOU3LOACTBA
UM COfepIKAIllero sIBHOEe HapylleHHe 3aKOHA, KaCCANHOHHBIA CVJ H2-
npasaseT AeJN0 Ha HOBOE PACCMOTPEHHE MO CYIUEeCTBY B TOT CVA, KO-
TOPOMY JeJIo MOACYAHO.

21. Ecau mocJe ABYKDPATHOH KaccallHH NPHUTOBOP TpeTbero cyaa Gy-
AeT o6KajioBaH B TOM e IOpsiiKe, KaK ¥ 00a npeillecTBYIOLIUe, TO
BOIIPOC /IO HOBOTO DACCMOTPEHMA B KACCAUHOHHOM CYyAe JOJKEH ObiTh
HM IpeCTaBJeH 3aKOHOJATEJILHOMY KOPIYCY, KOTOpPBIH H3/aeT nocra-
HOBJIEHHE, Pa3bACHSIONIee 3aKOH; C 3THM INOCTAHOBJIEHHEM KacCalMOH-
HbIH cyj 00si3aH c006pa3soBaThCsl.

22. Exxeroano xaccauuonupifi cya o0sf3aH OTHPABAATL K peIIFTKe
2aKOHOaTe/IbHOTO KOpIyca JeNyTaluid B COCTABE BOCHMH CBOHX W/IC-
HOB, KOTOpbLIe MPEACTABJAIOT O NOCTAHOBJEHHBIX NMPUTOBOPAX; HA MO.IAX
KaX10ro MOCTAHOBJIEGHHS OPUBOASTCS KpaTKas CIpaBKa O JieNie H TeKCT
3aK0OHa, Ha OCHOBAaHHH KOTOPOTO COCTOSIOCH pelleHue.

23. BepxoBHbili HaLMOHAJLHBIA CYX, B COCTaB KOTOPOrO BXOASAT
WIEHHl KacCalHOHHOTO CYJa M BEPXOBHOE JKIODH, pasGHpaeT MpOCTYNKH
MHUHHCTDOB M TJIaBHBIX areHTOB MCIIOJIHMTEJBHOH BJACTH, a TaKKe Ipe-
CryIlenus, yrpoxawliye obmelt 6€30MaCHOCTH OCYAAPCTBA. 1O BbIE-
CeHHN 3aKOHOLATEJNLHBIM KOPIYCOM IOCTaHOBJeHMst 06 ofBunenud. On
Co0upaeTcsi ne MHAue, KaK HA OCHOBAaHHU MPOKJaMalUM 3aKOHOZATC/Ib-
Horo kopmyca u Ha paccrosinun He Menee 30000 rtyaszos ot mecra 3a-
Cemaunii nocsenHero.

24. VcnonuureapHble aKThl 110 pelIeHHFM CYAOB M3Jaraiorcs cie-
Ayomum obpasom: «N [aAMs KOponsi], MHJOCTHIO GOXKHeid H 1O KOHCTH-
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1YIHOHHOMY 33KOHY rocygapctsa Koposb ¢pannysos. Bcem B nacroy-
meM M R OynyueM npuser. CyJ TaKOH-TO INOCTAHOBHJ CJICAYIOLUui
(pUroBOp [31eck BOCHIPOM3BOJMTCS IIPHTOBOP C OpHBEJACHHEM HMEH cy-
neii]. TlpeanuceiBaeM H mnoBeJieBaeM KaXKIOMY HCIOJHHTENIO MO NMpedb-
SIBJIEHHH CEro NPHBECTH M3JIOXKEHHBIH NMPHTOBOP B MCIOJHEHHZ, HAILIM
KOMUCcapaM IIPH CYJax — OKasblBaTh BCAUECKOE COZEHCTBHeE, a KAXK[o-
My HayaJgbHUKY W oduuepy BOMHCKUX uyacTell — OKa3biBaTh BOOPYIKell-
HYIO NOAJEPKKY BCHKOMY 3aKOHHOMY Tpebosaumio. B yanocroBepeHse ye-
rO HACTOSINMIA NMPUrOBOP IMOJAIMCAH NPeJAcesaTeIeM H CeKpeTapeM cylas.

25. OyHKUMH KOPOJIEBCKHX KOMHCCApOB NPH Cyne6GHBIX YCTaHOBJE-
HKSIX COLTGAT B IHaa30pe 3a COOJMIOLEHHEM 3aKOHOB IIPH IOCTZHOBJIE-
HAH TIPETOBOPOB H B TOHYMXIEHMM K HCIIOJHEHHIO COCTOSIBLIHXCH IDU-
roeopos. OHU [KopoJieBCKHe KOMECCAPbl] OTHIOAb He BBICTYNAIOT B Kaue-
cTBe COUIeCTBeHHEIX OOBUHMTENEH, HO MX 3aKJOUeHH® BbICJAYINUBAeTCH
A0 Bcey 0OBUHEHMsM, OHH HaOJIOIAOT B TeueHHe BCEro CJeICTBeHHOI'D
MPOH3BOACTBA 32 cOOJIOLeHHeM NpaBHJILHOCTH (GopM, a nepej BblHece-
HHCM fNPUIOBOpa — 3a NPHMEHEHHEM 3aKCHa.

26. KoposnieBckue KOMHUCCapbl MPH CYAaX MOBOJAAT [0 CBeLeHHN
CTApIUUHEI NPUCSIKHBIX KaK N0 JAOJKHOCTH, TAK H NO MPHUKA3aM, RaHHBIM
HM KOpOJEM: O INOCAraTeJbCTBAX Ha JHYHYIO CBOGOJY rpaxkias [o
OOCATaTe/ILCIBAX, HANpaBJeHHBIX| TNpoTHB cBOGOAHOrO  ofpalienus
npeiMeTOB 1NepBoil HeoGXOLMMOCTH U NPOUYMX IpPEeAMETOB TOPrOBJIH,
a Takxke DpOTHB IIOpAJKA  B3UMAHMS  HAQJOroB; O IPABOHApY-
IeHUSTX, TPEnsITCTBYIOIIKX KCIOJHEHHIO NIPHKA30B KOPOJs IO OCYILecT-
BJIEHMIO BO3JIOXKEHHBIX H2 KODOJIEBCKOI0 KoMuccapa (VHKuui; o mocs-
rare/ibCTBaX NPOTHB MEXKIYHAPOZHOTO IIPaBa; O CONPOTHUBJIEHUH HCIOJ-
HEHHIO MPHUTOBOPOB H BCSAKOTO POJa HMCHOJHUTENBHBIX aKTOB, HCXOXSIIHUX
OT YCTaHOBJEHHBIX BJacTell.

27. MyunycTp 10CTUIIMH AOBOAUT JO CBEAEHHS KacCaluHOHHOTO CyZa
yepes MOCPeICTBO KOPOJIEBCKOTO0 KOMHCCapa, He B yulepd npaBaM 3auH-
TEPeCODaHHBIX CTOPOH, O AeHCTBHAX cyjell, COCTABMAIIIUX TP2BHILe-
ude npeugeoB ux Biactd. Cyx orMeHsieT TAKHe aKThl, NPHUEM ecJH
HMEIOT MeCTO NpecTynJjeHus 0O HJOJIKHOCTH, TO O HHX IJOBOAHTCH IO
CBEJICHHS 3aKOHOJATeJbHOro KOpIyca, KOTOPLIH BLIHOCHT IOCTaHOBJE-
Hue 0 B030YXKAeHMH OOBHHEHHS, €CJIH K TOMY HMEIOTCSl OCHOGAHMS, H
HanpasisieT OGBHHAEMBIX B BEPXOBHbIH HAIHOHAJBHBIA CYL.

PA3JNIEJ1 YETBEPTHIH
O BOOPY)XEHHbBIX CHUJIAX TOCYIAPCTBA *

1. BoopyeHuble CHJIBI yUpexAeHbl 1Js1 060POHEI rocyaapcTsa Ipo-
142 BHCIUHHX BpParoB, JJIsi OXPaHbl BHYTPEHHEro mopsixa u Ajaa obec-
feyeHnss cOOMIOAEHHS 33aKQOHOB.

2. B cocTaB ux BXOAAT CYXONYTHBIE M MOPCKHe CHJBI; BOIICKa 0CO-
O0ro HasHAYCHUS [AJS HECEHWsA BHYTPEHHeHd Cay:KOLI; cocrodiue JJfd
HECeHMs BCIOMOTaTe/NbHO# CJyKOBl B CIHCKaX HAlMONAJLHOI rBapruHH
aKTUBIIble TpaXkjaHe M HMX [eTH B Bo3pacTte, KOTrj[d OHM CTAaHOBATCH
CrocoGHBIM HOCUTDH OPY:IKHE.
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3. HanuorajnbHam rBapius He o6pa3yeT HH BOEHHOI'G COCJOBHS, HH
yupe:KAeHHA BHY1DH TOCYJapcTBa; B Hee BXOAST CaMi rpaxjane, Np-
3paHHBIE K HECEHHIO CJIykKObl BOODYXXEHHBIX CUJI TOCYJapCTBa.

4. |AKTHBBEBIC] TIpamjaHe MoryT o0pa3oBath OTPSALI M AelicrBo-
paTh B KA4YE€CTBE HAUHOHAJbHOH TBApAMM JHUIIb B CUJIY 3aKOIHOIrO NpH-
3piBA WJIH Da3pelieHus.

5. I paxjane, BXOAfIIYe B COCTAB HALMOHANBHOH I3apjuH, MCOAUH-
peHbl CIPedeIeH’Iof  YCTaHOBJEHHOH 3akoHOM opraHuzanud. OHu J0J-
KHBl BO BCE€M KODOJIEBCTBE INOAUHHATHCA ERMHON MUCHHIJHHE MU [HO-
cuTh eAnyr dopuy. Pasnuuns B unHax # cyGopAHMHALKA HMEIOT MECTO
Juiib Ha cJyx0e # TOJBKO BO BpPEMsl 1aKOBOW.

6. Jluna kKomaRZHOrO cOCTaBa HALMOHAJBHON rBapaud H36upaOTCH
Ha onpegjle.ennbld cPoK M MOryT Gbirb nepeuslpaubl JHILL NOCJE ii3Be-
CTHOIO CPOKa CJyxkObl B KadecTBe psifoBbIX. HHKTO He MOxKer ObiTh
KOMaHIHPOM HallMOHAJbHCH TBapiux (oJjee ueM B OJHOM HHCTPHKTE.

7. Bce yacru ROOPYXKEHHBIX CHJI, NPU3BaHHBIC JJIf OXPAHDLI TOCYAAp-
cTBa NPOTHB BHEWIHUX BParoB, HAXOAATCS 0] HAYaJbCTBOM KOPOJIS.

8. Hu oxna uacTh, HU OJUH OTPSAJ JHHEHHBIX BOHCK He MoKeT heif-
CTBOBATH BHYIPH KOpoJieBcTBa (@3 3aKOHHOI'O IIPH3biBA.

9. Hu onnd areHT BOOPYKEHHBIX CHJ TOCYJApPCTBA He MOXEr Ipo-
HHKaTb BHYIPb JKH/HMINA IpaxkJaH HHaue, KaK BO HCIIOJHEHIe hpHKa-
30B OpPraHCB HOJWIMKM W NPABOCYZHA WU B CHY4afX, TOUHO NPEAYCMOT-
PeHHBIX 2aKOHOM.

10. IlpusjieueHne BOOPYKEHHBIX CHJ TOCYydapcTBa MJisi OeHCTBUH
BHYTDH KOPOJIEBCTBA NPOHM3BOAUTCS OPraHaMH I'Pa /1aHCKOIH BJacTH CO-
FJACHO IIpaBHMAM, ONpelessieMblM 3aKOHOAATeNbHOIl BJACTHIO.

11. Ecan posHeHmeM OXBaueH LeJblH JellapTaMent, KOpPOJb INCH
OTBETCTBEHHOCTBIO MUHHUCTPOB H3JaeT mNoBeseHHdA, HeoOXOIUMBIE JJs
cobJir0IeHHsT 3aK0OHOB U BOCCTAHOBJICHHS MOPAAKA, HO NpH YCJAOBHH yBe-
JAOMJIeHHST 2aKOHOAaTeJPHOIO KOpIyca, ecIH mocneiHuii B cOope, H
CO3blBa €r0, eCJH OH pachyHieH.

12. BoopyeHHrie CHJIbl TOCYAAapCTBa NpPHU3BaHLl K GeClpeKoC.I0B-
HOMY TOBHHOBCHUIO, HH OJHA BOODYIKEHHAas 4YacTh he MOKer Hu 06-
Cy:KaaTh Kakuge-JIuG0 BOMNPOCH, HU BBIHOCHTb II0 HHM HOCTAHOBJICHHMS.

13. Cyxonyriele # MOPCKHe CHJBI, a TakXe BOHCKA, NperHa3HaueH-
Hble aJis1 OxpaHbl BHYTPEHHETO NOPSAAKA, NONLUHHEHB OCOOBbIM 3aKOHaM
KaK B OTHOUIEHHH NOAMEPKAaHHsl NHCHUIIMHEL, Tak B B OTHOUIEHUH MNO-

PsiKa CYLOIpoU3BOACTBA U pOAa HaKa3aHHil 3a BOHHCKH2 npecryie-
Hug.

PA3IIEJT ITThIH
O TOCYJAPCTBEHHbBIX HAJIOT'AX

l. TocynapcracHubie HaNOTH OGCYMKAADICT ¥ YCTAHABJMBAIOTCS
€XeroHO 3aKOII0AATEJLHBIM KOPNYCOM H HE MOLYT CCTaBaThCf B CHIE
Aojiee mocsesnerc JHA CJAeAYIOIleH cecCHM, eCJH OHH He BO30GHOB-
JCHbl NPSIMBIM  TTOCTAHOBJIEHHEM.

2. Ha nop KakuM npesjoroM He MOMXKeT ObiTh OTKJOHEH MM MPH-
OCTanoBJIeH O©THYCK CPEXCTB, HEOGXOMUMBIX JJsi 1IOTAUIEHHS HalMo-
HaJlbHOTO fmoqra M ONMJIATHl LHBHJLHONO JjHcTa., CojepKaHue COCTOSIHX
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HA JXaJO0BaHHH LE@PKOBHOCJYKHTENEH KaTOJHUECKOro UCHOBeNaHHS, u3-
GpansblX HJH P'a3HAYERHBIX B CHJIy nocraHoRleHkd HanuonameHoro
Y4peAUTE. bloro coOpandsi, COCTaBJISET YacTb HALHCHAJLHOTO JL0Jra.
3aKonoxaTe bHLIE KOPIYC HE B KOEM CJydae He MOXKeT BO3JIOMKHTL Ha
HAIMIO YILIATy JOJrOB KakoTO-JuG0o OTAEJbHOrO JRua.

4. Tloapo€ubie cueTa 1O pacxojaM MHHHCTEPCTB, NOJIHCAHHBIE ¥
YyI0C10BEPEHIbLIE MyIHCTPAMH HJH [JIaBHOYIPA3BJSIOMIMMII, NeyaTaTcs
BC sceofillee CHELCINC B HAUAJE CeCCHH KaX,[L:0 3JKOHOLATENLHOrO
nepuc/e. Taxoil ke nopagoK co6/0LaeTCsl OTHOCUTEJLHO BRILOMOCTEH
HOCTYILIEHNs] BCEX TOCYAapCTBEHHBIX NOX0J0B. B&aoMucT4 Takux pac-
XO0B U MOCTYIUIEHHH COCTABJAIOTCS OTHENbHO, COOTBETCTBEHHO HX Xa-
paxkTepy, H BbIpazaioT CyMMbl, NIOCTYNHMBLING H U3PACXOA0OBAHHbBIE B Teye-
HHe TOA4 B Ka&I0M AUCTpUKTE. PacXoant KaxA0T0 AenapTaMeHTa, B 4acT-
HOCTH OTHOCALIMECST K CVJaM, aIiMUHHUCTPATHBHBIM K HDOYMM YUpexie-
HHUSIM, PABHBIM 00PAa30M MO/JeXKaT OTJIAlleHHIO BO Bceollllee CBEJEHHe.

4. JloJoKHOCTHBIE JMLIA [2IMHHUCTPATODB!] AENapTaMeHTCKOro yo-
PaBJIeHHA W Yy IIPaBJICHMS TUCTPUKIOB HE MOTL'YT Hd YCTaHAaBJIMEATb TOCY-
JAPCTBEHHBIX HAaN0r0o8, KM IIPOM3BOJHTH PacK/adKH HX CBepX CPOKOB
H CyMM, OIpeae/eHHbIX 3aKOHOAATeJLHBIM KOPIYCOM, HY 0OCYXAa1b, Hi
paspewraTh Ge3 3aKOHHOTO NOJHOMOYHA HHKAKHX MECTHBIX 3aHMOB, 00-
PEMeHSIIOLIHX I'PaXK[aH JAeNapTaMeHTa.

5. BiacTb MCHOJHHTE/NbHAS PYKOBOAMT M HaOMOJAaeT 32 BHUMAaHHEM
¥ INOCTYIUIeHHeM HajdOrGB ¥ B ITHX lleJfX H3Qaer BCe Heo0XOAlMble
pacnopsUKeHHsL.

PA3MEJI LIIECTOH

OB OTHOWIEHWKW ®PAHILY3CKOM HAIIMW K MHOCTPAHHBIM
HALIHUAM =

$panuysckaq HaMS CTKA3bIBAETCS OT BENCHMA KaKHX-JMOO 3aBOe-
BaTeJbHBIX BOHH H HH B KaKOM CJydyae He CTaHeT o6pallaTh CRBOH BO-
OpYJKeHHBIe CHJIbl NPOTUB CBOGOABI KAKOro-aubo Rapeaa. Koncrurynus
He [ONyCKaeT MpaBa Kas3Hbl HA HACJEICTBA HHOCTpaHueB. Muocrtpanis,
BOJBOPUBIUHECS HJM He BOJBOpHBIIHecss BO PpaHIuH, HACIELYIOT CBOUM
D0OACTBEHHUKAM — hiioc1pannaM ¥ dpanmysam. Ol MOPYyr Bocryrnarb B
JOTOBOPDI, NPHOGPETATH MMYUIECTRO, Haxoidineecs o PparuuH, BCTY-
[a7b BO BJALJEHAC KM, &4 TaKike pacrmopsizKaThed UV HApaBHE CC BCEMH
IpouMMH  (QPAHIY3CKUMH TpaxIaHAMH BCEMH JO3BOJICHHBIMA 3aKOHOM
criocobamu. MmocTpanusl, Haxonsmuecss B0 PpaHuuy, NOLUNHENBI YTo-
JIOBHBI M TOMHUEHCKMM 3aKOHAM HapaBHe ¢ (paHIY3CKHME rpaxKia-
HAMY, C H3bATHAMH, NPEAYCMOTPEHHLIME COTJIALIEHHAMH, 3aKJOYeHHBIMA
C WHOCTPAHHBIMH [EeP¥KABGMH; HX JUYHOCTb, UMYILECTBO, NMpPeATpASTHS,
BIPCUCHIOBE N alnNe 1aKAe HAXOAATCH TOL NOKPOsuTe IECTBOM 33K0HNB.

PA3IEJI CEABMOH
O TEPECMOTPE KOHCTUTYLIMOHEBIX ITOCTAHOBJIEHUM *

1. Hauucna1nHoe vupemuTenpHoe cobpastiic o0DbABISET. uTO HAUUs
06.1A04eT He0TLeMICHHMM IIPaBOM H3MEHATH> CBOIO KOHCTATYUHIO. TEM
He MeHee, MpIHuMAs BO BHHMaHHE, YTO HHIepecaM Hauuk Gojee cOOT-
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BeTCTBYeT VP3MEHSIThb C IIOMOUILIO CPEACTB, 3aHMCTBYEMbIY M3 CaMofi
KOHCTHTY'idH, Miib T¢ CTaTbHM, HENPHTOAHUCThL KOMX BBISICHHTCH 11a
OlbI1¢, NOCTAHOBJISIET, YTO TAKHE HM3MeHeHHs OyayT npcusscamrthea Co-
GpaHieM 1o [epecMOITPy B CJEAYIOIEeM MODALKE.

2. Ecsm 1pp mocaenviome 3aKOHOAATe/bHEE COGpIHHS BFICKAXK) F
e/IHHOTJIACHOE II0XKeJaHHue 06 H3MeHeHHH HEKOTODBIX CTaredl KOHCTH-
TYUHH, 10 CJAEAYET [PUCTYIUTh K NpPeAJaraeMovy IepecMoTpy.

2. Dumxaliliee 3aKOHOJATeJbHOE coOpaHHe H Cieliyioulee 3a HAM He
MOT'YT HPeTJiaraTh H3MCHEHHS HH OJHOH CTaTbd KOHCTHUTVI{MH,

4. M3 rpex 3akoHOAATEeNBHBIX cOGpaHUil, 10 *JIe[OBATENLHO Tpefia-
ralolIHX Kakuc-iu00 H3MeHeHHs,, ABa INEPBBIE MOIYT B3aHATHCA OTUM
npeAMETOM JIMIb B JBa IOCJEAHHE Mecfla MX MOCJAedHCH ceccHH, a
TpeThe — B KOHIIE CBOeil NepBOil exeroJHOH CecCHd WM B HayaJe BTO-
poit. Ilpenua nmo 3Tomy BONPOCY MOAUHHSIIOTCS TOMY XK€ NOPAIKY, KaK
¥ TpPEeHHs| 1O aKTaM 3aKOHOHAATeNbHBIM, BO NOCTAHOBJEHMS, BhIPaXKao-
mue NOXKeJaHdsl 3aKOHOJaTeNbHblX cobpaHuli, He TpeGyIOT yTBepXjIe-
HHSL KOPOJIS.

5. HerBeproe 3akoHOJaTes]bHOE cofpaHue, ycuiennoe 249 ujenamu,
u306paHHEIMH BCEMH JellapTaMeHTAMHU ITyTeM YABOeHHS OGBHIYHOrO YHCJa
npeAciasurenel, H3bupaeMblx cOOGPa3HO KOJHUECTBY HX HAceJeHus,
oGpasyer Cofpanve NG nepecMOTPY KOHCTUTyUHMH. DTH 249 unenos
H306HPAIOTCH 110 OKOHYAHHH BBIGOPOB IPECTaBUTENEH 3aKOHOAATEJBHOT O
Kopryca, npuueM o0 3TOM cocTaBasfercsl ocobuii mpororos. Cofpanue
II0 HepecMOTpy KOHCTUTYLHH COCTOMT M3 OJHON mnajaThl

6. UuaeHbl TpeThero 3aKOHOLATEJNHHOI'O COGpaHus, BLHICKAa3aBIIHE IO-
KejaHue 00 H3MEHEHHWH KOHCTHTYLMH, He MOryT ObITh H30paHbl B
Cobpanne 1o nepecMoTpy. ‘

7. Unennl Co6paHusi IO NEPecMOTPY KOHCTUTYLHHM IO HOpUHECEeHUH
BCEMH BMeCTe KJATBbl <KHTb CBOGOJHBIMH KJIH YMepeTb» NPOU3HOCAT
KaXK/(blll B OTJEJBbHOCTH IPUCSATY: «OIPAHHYUTHCS BRIHECEHHEM NIOCTaHOB-
JIeHUsI IO TIpefMeTaM, NepelaHHbBIM Ha WX PacCMOTpPEHHe COTJIacHBIMH Mo~
XKeJaHHAMH TPeX NpPeILIeCTBYIOLIHX 3aKOHOLATeNLHEIX cOGpaHnil, BCeMn
CBOUMH CHJIAMH OXDAaHATb KOHCTHTYLHIO KODOJIeBCTEa, M3manuyio Ha-
UMOHAJBHBIM YUpeNHTEJbHBIM coOpaHueM B Teuenne 1789, 1790 wu
1791 rr., u Bo BceM c0GIOJaTh BEPHOCTb HALMH, 3aKOHY M KOPOJIO».

8. Cofpanye [0 HepecMOTDY KOHCTHTYLWH 00433HO HEMeAJenHO H
Ge30TsiaraTesLHO 32HATHLCS NPeIMeTaMH, NPeAJIOXKEHHHIMH Ha ero pac-
CMOTpeHHe; TOTYaC XKe 10 OKOHYAaHHU €ro paGor 249 unewoB, usGpaH-
HBIX J(OIIOJTHHTENIbHO, YAANSIOTCS, He NpIHUMAas HU B KOeM cJjydae yua-
CTUS B AafbHeHIIMX 3aKOHOJaTeJIbHBEIX aKTax.

Ha ¢pannysckue xononun H Brafesns B Asuu, Adpuke u Amepuke,
XOTH OHH M COCTABJSIOT yacTb PPaHUY3CKOH MMMNEPHH, HACTOAMIAS KOH-
CTHTYNHA He pachpocTpaHsieTcs *.

Hu onma us Biacrtelf, yCTAaHOBJEHHBIX KOHCTHTYIHe{l, He MMeeT
lpaBa BHOCHTH M3MEHEHHsI B MOCJEIHIOI0 HH B HEJOM, HH B ee uyacTsy,
32 pekmmouedueM npeoOpa3oBaHiil, MOTYIIHX OBITh BHECEHHBIMH B IO-
PAnke 1epecMoTpa, COrJacHO € IOCTAHOBJICHHSMH NDUBEAEHHOrO BbILIE
Pasmena VII.

. Hanwonanbuoe yupennresnpHoe coGpanue BEepseT coBMoOAeHUE KOH-
CTUTYynMM 7106POCOBECTHOCTH 3aKOHONATEJBHOrO KOpPIyca, KOpPoJast |
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cyzelt, GIMTENBLHOCTH OTILOB CEeMEHCTBa, Cympyr M Marepeif, NMpelaHHO-
CTH IOHBIX TpaX<lan U MyXKecTBY BceX (paHiysoB.

MocTanopjenus HalUCHAILHOTO — yupeAUTENbHOTO COODanus, He
BKJIIOUGHHBIE B KOHCTMTYUHOHHBLIH aKT, NOJJIEXKAT WCIOJHEHHIO KaK 3a-
KOHBI; paBHbIM OGPasoM AOJKHbL COGJIONATECS 32KOHDI, CYHIECTBORAB-
mpe paHee H He Juiennble cisbl CoOpPaHHeM, NMOCKOJNLKY Te 4 Apyrue
He GyAyT OTMEHEHBl HJIH H3MEeHEHbl BJACTBIO 3aKOHONATEJIbHOH.

HanuonanbHoe cofpaHue, 3acJylUaB YTeHHE BLILLEH3JI0XKEHHOrO KOH-
CTHTYLMOHHOTO 2aKTa H 0J00pHB €ro, oGBsBIACT, UTO DPACCMOTpEHHE
KOHCTHTYLHA 3aKOHYEHO ¥ 4YTO OHO HE MOXeT B HeH HHYero usMe-
auth. HemensenHo xe Gymer u3bpana jaemyrauus B cocrase 60 uie-
HOB [Jis] MOJHECEHHs B TOT XK€ JeHb KOHCTHTYIMOHHOIO aKTa KOPOJio.

JOEKPET OT 21 CEHTABPA 1792 r. OB YTBEPXKIEHWU KOHCTI/H:YLU/II/{
HAPOJOM U OB OXPAHE JIMUHOCTW U COBCTBEHHOCTH I'PAXKIAH %

Hauuonanbsblii KOHBEHT OODbIBISET: .
1) uTo He MoxeT ObIThb HHOH KOHCTHTYIHH, KDOME TOH, KOTOpas

[IPUHSATA HAPOLOM; .
2) 4TO JMUHOCTH TPaXJaH H HX COOGCTBEHHOCTb HAXOAATCA MOA

OXPaHOH HAaLMH. !

JIEKPET OT 21—22 CEHTSABPA 1792 r. OB VIIPA3IHEHHU KOPOJIEBCKO!
BJIACTU BO ®PAHLUWU

HannonanbHbB KOHBEHT €IVHOIJIACHO IIOCTaHOBJAET, YTO KOPOJEB-
cKasi BjacTb Bo (PpaHiuu ynpasjHeHa.

IEKJIAPALIMA OT 25 CEHTABPY 1792 r. O EOMHCTBE H HEIE/IMUMOCTH
SPAHLY3CKO# PECIYBJMKA

HauxoHabHbil KOHBEHT 00bsBAseT, yTo PpaHiy3cKas pecmyCiuKa
elHHa M HeLeJHMa.

KOHCTUTYUHUS 24 UIOHS 1793 r.!

AEKJTAPAUMS NPAB YEJOBEKA
HTPAXAAHHHA

Hapon ¢panuyackuil, yGexenHslii B TOM, 4To 3a6BEeHHe ecTect-
BEHHBIX IIpaB YeJIOBeKa H IIpeHeOpekeHue K HUM— eJMHCTBEHHLIE MpPH-
yuHbl O€JCTBHH uYeNoBeuecTBa, NPUHSJN PELIEHHE H3J0XKUTh B TOpHKe-
CTBEHHON MeKJ/iapalluH 3TH IIpaBa, CBAlleHHble W HeoTbeMJieMble, HaGbi
BCE TpaxjaHe, HMesi BO3MOXHOC1b IIOCTOSIHHO CPaBHMBAThL AeficTBUsA
MPaBHTEJBCTEA € UEJAMH ECAKOrO OGLIECTBEHHOrO VUpeKIeHHs, He
HONyCKa/d HHKOTJAa YyTHeTATh M YHUXKATh celsi Tupanuef, [alei nmapon
BCErAa UMeJl Mepej Ia3aMH OCHOBEI CBOeH cBOOOMEI U CBOGLO CUACTDLA,
JOJKHOCTHBIE JIMIa — TPAaBUJa BLIIOJHERUS CBOUX of0s3aHHOCTeH, 3a-
KOH — IpeJMeT CBOEro HasHauesus. Bcaepctsue 3TOrO OH NpoO-
Bosraamaer flegeg JIHIOM BEDXOB:OTO CYIIECTBA, CAEAYIOLIYIO AeKJa-
PauHIO IIPAaB YeJIOBeKa M TIpakJAaHHHA “,

1. Heapo ofmectsa fBjsieTcsl obliee cuacThe. [IpaBUTELCTBO ye-
TaHOBJIEHO, YTOOBl 00eCHevYdTh YeJOBEKY IMOJIb30BAHHE E€r0 eCTeCTBEH-
HBIMM H HEOTHEMJEMBIMH IpaBAMH.

2. Otu npara cyTh: paBeHCTBO, ¢BO6OAA, 6e30MacHOCTb, COGCTBEH-
HOCTB.

3. Bce monu paBHBI IO NPHPOJAE M TEePei 3aKOHOM.

4. 3akoH ecTb CBOOORHOE M TOPKECTBEHHOE BHIpAaXKeHHe O6med
BOJIM; OH OJMH M TOT K€ JJs BCeX KaK B TOM CJyuae, KOTAa OKaskl-
BaeT NMOKPOBUTEJbCTBO, TdK U B TOM CJyuae, KOrfa Kapaer, OH Mo-
XeT NpeAnuChiBaTh JHUIL TO, YTO CIPABELJHBO H NOJE3HO O6IIECTBY;
OH MOXKeT BOCIpellaTh JHMIbL TO, YTO IPHHOCHT OCLIECTBY Bpej.

5. Bce rpaxkjaHe Ha paBHBIX NpaBaX HMEIOT AOCTYN K OBLIeCTBeH-
HelM posmxHocTaM. CBoGoAHbBle HAPOABI He 3HAIOT HHBIX OCHOBAHME AJA
Hpennodrenus npu u3bpaHuM, KpoMme noGponerenefl u cnocobHOCTEH.

6. CBoGona ecTb INPHCYINAA 4YeJIOBEKY BO3MOMKHOCTb JeJaTh BCe,
UTO He npuyuHsieT yulep0a mpaBaM ADPYroro; ee OCHOBY COCTaBJACT
npupona, a ee NPaBUJO — CIPaBeJIMBOCTD; obecneueHne CBOGOLI eCTh
3akon. HpapcTBeHnylo rpaHuiy cBOOOAbI COCTABJSET CJENAYIOUlee Mpa-
Buno: «He npuuuesiii TpyroMy TOro,4To HexeJjarteab-
HO TeGe caMOMY OT N PYTIHX».

7. TlpaBo BHIpaKaTh CBOM MBICJM M CBOM MHEHMS KaK TOCDeACTBOM
Ieyary, 1ak # MOGLIM HHBIM CNOCCGOM, TIPAaBO coBuDAThCA BMecTe, CO-
Gaonast criokoficTBre, H CBOGOZHOE OTTIpaBJIeHYEe PEeJIMFHO3HBIX 06pd-
ROB He MoryT GhiTb BOcHpelleHsl. Heo6XoauMoCTn IPOBO3IIIALIEHHS] STHX
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[paP MpeANoJaraer HajugyHe AECHOTH3MA WM JKHBOE BOCHOMHHAHHE
0 HeMm

8. De30macHOCTh COCTOUT B HMOKPOBUTEJBCTBE, OKasblBaeMoM ofie-
CTBOM Kax[OMYy U3 CBOMX YJCHOB B L@JIIX COXDaHEHHsl ero JHYHOCTH,
€ro npas # ero COGCTBEHHOCTH.

Q. 3aKOH AOJIKEH OXDaHATb OOLIEeCTBeHHYI0 M HHAMBHAYaNBHYIO
C¢BOGOLY NMPOTHB YI'HETECHHS CO CTOPOHBI NMpPAaBSILHX.

10. Hukto He posmken OblTh OOGBHMHEH, 3alepiKaH HJH TOJABEPrHYT
3aKJIIOUEHHIO MHAYe, KAK B CJyuasx, NPedyCMOTPEHHBIX 3aKOHOM, H C
colJiofieHueM MOpsiKa, NPeANHCaHHOro UM Ke. KaxXJblA TpaKIaHUH,
BLISBAHHBIA WJH 22Jep’KAHHBI HMeHeM 3akoHa, 00d3aH HeMe/JeHHO Ho-
BHHOBATLCS; B CJiyuae COMPOTHBJIEHUS OH IOJJEKHT OTBETCTBEHHOCTH.

11. Besiknil akt, HanpaBJieHHBIH NPOTHB JMLA, KOrJa OH He HIpefy-
CMOTPEH 3aKOHOM HJIH KOTJa Ol COBepllieH ¢ HapyuleHHeM YCTaHOB-
JIEHHBIX 3aKOHOM (POPM, €CTh aKT NPOM3BOJILHLIA U THPaHMYECKHH; JHIO,
fIPOTHB KOTOPOTO TaKCH akKT Noxenaad Obl OCYL@CTBUTb HACHJIBCT-
BEHHBIM 00GPa3soM, HMEET JIPaBO OKa3aTb CONPOTHBJEHHE CHJIOHN.

12. Te, k7o cTaj Obl UCIpALINBATH, U3TOTOBJIATH, MOINHCHIBATD, BLI-

NOJIESATL MOJZOOGHBIE TNPOU3BOJIbHBlE aKThl WM PACHOPANKATLCH UX BHI-
MOJIHEHHEM, NOAJEKAaT OTBETCTBEHHOCTH W JOJIKHBI IIOHECTH Hakasa-
Hye %
13. Tak xag Kaxk[blil IpeanoJaraetcss HEBHHOBHBLIM, NOKa He yCTa-
HOBJICHO NPOTHBHOE, TO B cJydae HEOGXOAHUMOCTH MHOABEPrHYTh KOTO-
Jubo 3amepKaHui0 BCSIKOrO pofa CTPOrocTb, He BhI3bIBaeMas NpH 3a-
mepXaHuu HeoOXOAUMOCTBIO, JOJKHA CYPOBO KapaTbCsi 3aKOHOM.

14. Huk1o He noskeH OBITh OCYXKJeH M HaKa3aH HHaue, KakK IO
BBIC/IYIIAHWM ero OO'bsCHEHHH, DOCJE Bbi30BA B 3dKOHHOM MHOpsfXe, #
TOJIBKO B CHAY 3aKOHA, ONyG/JHKOBAHHOTO 1O COBEpLICHHMS IIPOCTYHKA.
3akoH, KapaloLluid NPOCTYNKH, CCBEpIIEHHbIe N0 ero H3JaHusd, ecTb 3a-
KOH THpaHWYECKHUH; cOooOIueHre 3aKOHY OOpaTHOH CHJIBI CaMo ecTh Jipe-
CTyTJIeHHE.

15. 3akoH no/KeH HAa3HAyaTb HAKA3aHHUs, CTPOrc U OECCIOpHO He-
06XOiMbBIe; HAKa3aHUs JOJKHbB! OBITH COpPasMEPHBI NPECTYIICHHAM H
ToJie3HB!l OOUIECTBY.

16. TIpaBo CcOGCTBEHHOCTH COCTOMT B NpPHHAAJEKAEH KAKAOMY
rpaXkKJaHWHy BO3MOMKHOCTH IIOJB30BATHCH M PacloJjaraib 1o ycMorpe-
HUIO CBOMM HMYIIECTBOM, CBOHMH JOXOJaMH, IJIOZAMH CBOEro TpyfAa H
CBOEro npoMbica ®.

17. TpaxnanaMm He MOXKeT OblTh BOCIHpPEIEGHO 3aHUMATbCA KaKUM
YIORHO TPYJZOM, 3eMJEeJleNIUeM, IPOMBICIOM, TOPLOBJEH.

18. Kaxkasiil MOXKeT mNpefoCTaBIATb IO AOrOBOPY CBOH VCJYIH H
CBO2 BpeMs, HO HE MOIKET HH TPOJaBaThCs, HII OBITb IPOJAHHBIM; €ro
JUUHOCTb HE eCTh OTYyXKjiaeMas cOGCTBEHHOCTb. 3aKOH HUKOMM 00pa-
30M He JOMyCKaeT CYIIeCTBOBAHHS ABOPHM; BO3MOXKHO JIHIIb B3aHMHOE
00s5132TeAbCTBO 00 yC/Iyrax M BO3HAUPAMIEHAH MeXAY TPYAsUHMCH H
HaHuMaTeJieM.

19. HuxkTo He MOXeT GLITh JIMIIEH HE MaJeiimell yacTe cpoeil co6-
CTBeHHOCTH 6e3 €ro Corjiacus, Kpome CJyuyaeB, KOTha 3toro TpefyeT
YCTaHOBJEHHAS 3aKOHOM HEOGXOAMMOCTh, M JIMIIL NOJ, YCJOBHEM CHpd-
BEJJIMBOrO M IPEINBAPHTEJILHOIO BO3MELUEHHS.
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20. Hu oxmH Hanor He Moxer GEHITb YCTAHORJEH HHAue, KAK B HH-
repecax oOuled noJb3bl. Bee rpaxkaaHe HMEOT MPaBO YYacTBOBaThb B
yCTaHOBJIEHUH 00/I0Kenud, HaG/m0AaTh 332 PACXOJOBAHMEM MNOCTYILICHHI
u TpebOBaTh B HHX OTHYeTa.

21. O6utecTBeHHOe INpH3peHHe eCTh CBSIEHHb poar. OfmecTBo
006513aHO /J2BaTh NpPONHTAHHE HEUMYIUUM, KAaK IIPHUHCKHUBAass UM paboTy,
TaK ¥ oOecmeurBas CpefCTBA CyUIeCTBOBAHHSA JIMLAM, HECTIOCOGHBIM K
TpyAYy °.

22. OGpasomanue cocrasjsieTr oOOWy© noTpedHocTs. OO6mecTso
AOJKHO BCEMH CBOMMH CDeICTEaMd CIIOCOGCTBOBAaTb yCIeXaM Hapoj-
HOTO IpOCBeLleHHs W JAeJarTh o0pa3oBaHHe AOCTOSHHEM BCeX I'PaKIaH.

23. OOCmiecTBeHHAs IapaHTH COCTOHT B COJAEHCTBHM BCeX, HAampas-
JEHHOM Ha TO, YTOOEI OGECNEUYHTh KaXKACMY INOJb3OBAHHE €r0 NpaBaMH
H OXpaHy 3THX IIpaB; 3Ta rapaHiusl 3WXKIETCS HAa HAPOXIIOM CYyBepeHu-
TeTe.

24. Ona HeOCYNIeCTBHMA, €CJH TPAHULBl NPABUTEJbCTBEHHON jes-
TEJbHOCTH He ONpejeseHbl B TOUHOCTH 32KOHOM HJIM eCJiH He ofecre-
yeHa OTBETCTBEHHOCTb BCeX JOJIKHOCTHBIX JIHLI.

25. CyBepeHHTST 3MIKIETCSI B HAPOJAE; OH €IHH, HEeHeJuM, He IOo-
raliaeTcs AABHOCTBIO M HEOTUYXKAaeM .

26. Hu onpa yacTe Hapoja He MOXKET OCYLIECTBJATb BJACTH, HPH-
HaJJieXKallyl0 BCeMy Hapoly, HO KaXkJas 4acTh BEPXOBHOrO coOpaHHst
JOJIKHA [OJIb30BaThCA MPAaBOM BhLIpaxkaTh CBOIO BOJIO  COBEPUICHHO
¢BOGOIHO.

27. Kaxapifl, KTo npucBouT cefe NpHHALJIEXKAIIUT Hapoay cysepe-
HareT, fa OyAeT HEeMEJICHHO IipefaH CMeDTH CBOOOAHBIME Tpax/ia-
HaMH.

28. Hapox Bcerma coxpamsier sa coGoil mpaBo nepecMoTpa, npeob-
pa3oBaHusi M HM3MeHeHus cBoell koucTuTynuu. Hmn omwo noxosende ne
MOXKeT TMOZUMHHTL CBOMM 3aKOHaM NOKOJeHHs Gyayuige.

29. Kaxppiil rpax/aHHH HUMeeT PaBHCE NPaBO yyacTBOBaTh B obpa-
30BAHHM 3aK0HA M B Ha3HaYeHWW CBOHX Lpe/lCTABHUTENEl M CBOMX ares-
TOB.

30. TocynapcTBeHHBle JOJKHOCTH IO CYIIECTBY BPEMEHHbI, UX
HeJIb3f pacCMaTpUBarh HM KaK OTJAMYHSA, HM KaK HArpagy, HO — J4iUb
KaK 00s13aHHOCTH. ’

31. IlpecrynneHusa npeacTaBHTeJell Hapoja M €ro areHToB HH B
KoeMm cjyuyae He AOJIKHBI OCTaBaTbcd Oe3HakKa3aHHbIMH. [HUKTO He uMeer
IpaBa TpuUTA3aThb Ha OGOJBIIYI0 HENPHKOCHOBEHHOCTh, HEXKeJH Bce Ipo-
YHe TpaxjaHe.

32. IlpaBo rMojaBaTh NETHLYH NPEACTABHTEISIM TOCYAAPCTBEHHO
BJACTH HM B KOeM cJjyuae He MeOXeT ObITb OTMEHEHO, NPUOCTAHOBJEHO
WM OrpaHHdyeHo.

33. ComnpoTuBJienne YTCHETEHHIO €CTb CJIEJCTBHe, BBHITEKalolee U3
Npoyux mnpas uwesoBeKa.

34. Yruerenue xoTsi Obl OAHOTO TOJBKO UJieHa OGINECTBA eCTh TEM
CaMBIM yraeTeHHe BCero OOGUIECTBEHHOTO COi03a. YrHeTenue BCero 00-
IWleCTBEHHOrO COI03a €CTh TeM CAMbIM yrHeTeHHe Kax/JOoro ujeHa B OT-
ACJNLHOCTH.
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35. Korja npaBuTeJIbCTBO HapyluaeT npasa Hapoja, BOCCTaHHE MIJIN
HApOJAa W AJisl KAXJO0H ero YacTH €CTh €ro CBsilleHHeiliee NpaBo H He-
OTJIOXKHeHmass 06s13aHHOCTD 5.

KOHCTHTYLHOHHBIN AKT

O pecnyb6auxe

1. ®panuysckast pecry6iuKa efHHA M Hexe/MMa.

O pacnpejgeneHun HAaCeNEeHHUS

2. B nessix ocyniecTB/IeHHs! CyBepenuTeTa Hapod (hpaHIyscKHi pac-
npejessieTCsl Ha INePBHYHble COOPAHHS II0 KAHTOHAM.

3. B mesisix ocymecTseHH s yNpaBieHus U OTTPABICHHS [IPAaBOCYLHS
CH pacupefelsgerc IO JenapTaMeHTaM, OKpyraM, MYHHIMNAJIATCTaM °.

OcoctosaHuH rpaxgaHcTBa

4. Kaxablii ponuslIufics H HMEOLMII MECTORHUTENLCTRO Bo (pan-
LUK, AOCTHIWHA 21 roja; KaAbli HMHOcTpaHen, nocturiumii 21 roja,
NPOXHBAIOMMH BO PpaHUUK B NPOLOJIKECHHE OJHOTO roOjd, MKHBYILMH
Bo OpaHuuum CBOUM TPYIOM, NPHOGPEBLIMI COGCTBEHHOCTb, HJH JKe-
HUBIIMIACA HAa (pAHIyXKeHKe, WJM YCLIHOBHBIUM peGeHKa, WM Npu-
HABLIMA Ha HXKAMBEHHE CTapHKA; HAKOHEL, KaX bl MHOCTPAHell, HMelo-
Ulufi, N0 MHeHHIO 3aKOHOJATEJBbHOTO KOPIyCa, JOCTATOUNHIE 3aC.Tyry
fepex 4YeNoBeYecTBOM, MONMYCKAeTCs K OCYLIECTBJEHMIO npaB (paH-
HY3CKOr0 T'paxkIaHuHa.

5. OcymiecTBieHNe NpaB TPaKAAHCTBA YTPAUHBAETCH: BC.IEACTBHE
HATypa/M3auny B HHCCTPAHHOM TOCYAapCcTBe; BCJISJCTEBHE NPUHATHSA AOJ-
HCHOCTH, 3HAKOB OTJIHUHSI WJIH MHUJOCTEH, MCXONSIIHX OT NpPAaBHTEJb-
CTB4, HE yCTAaHOBJIEHHOI'O HAPOJOM; BCJEICTBUE NPHUCYKIEHHS K TOPO-
YAIHM WJIH YHH3HTEJIbHBIM HAKa3aHUsM BHPElb A0 PeaGHIMTAluH.

6. OcyiuecTBieHHe NPaB IpaxkAAHHHA NPHOCTAHABIHBAETCH: BCJIC-
CTBHe BO3CYXKJEHHST OGBHHEHHS; BCJIEJICTBHE 3a0UHOIO CyAeGHOTO MpH-
fOBOPA, NIOKa NPHCOBOP He OTMeHeH.

O BepxoBeHCTBe Hapoga™

7. CyBepeHHbI HAPOX €CTb COBOKYNHOCTb BCeX (hPAHIY3CKIX rpax-
Aan

8. Hapox wemocpencTeeHHO u3GHpaeT mpefcTaBHTENeH.

9. On mopyuaer BbIGOpIIHKAM H3OpaHHe OPraHoB yiipaeienus, 60-

IIECTBEHHBIX TPCTEHCKHX IOCPEAHHKOB, CYyHAell YrOJIOBHBIX M FpaykiaH-
CKHX.

10. Hapou ofcyxpmaer ¥ mocTaHOBJASieT 3aKOMNBI.

O nepBruuHHX cO6paHHAX

11. Tlepsuunbie coGpanust 06pa3yioTcsti B cocTaBe TpaskiaH, uMero-
DIUX MECTOXKMTEJILCTBO B TEUCHHE IISCTH MECANEB B NaHHOM KaHTtoue v,
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12. Tlepeuunbie coGpanus o6pasyloTcsi B cocTaBe He Menee 200
ye cBbiie 600 rpaxiaH, MPH3BAHHEIX Y4aCTBOBATH B TOJIOCOBAHUH.

13. Ilepuunble coGpaHusl BLIOMPAIOT INpelACElATeJs, CEeKpeTdaped u
cyeTuHKOB.

14. Ioxgaepxanue BHYTPeHHero IOPAAKA OCYULECTBJAETCA Ca-
MHMH COODaHHSMH.

15. HukTO He MoxeT sBJsATbCS B COODaHHE BOOPYXKEHHBIM.

16. Buibopsl npou3BOAATCH NOLA4Yel 3AMHCOK, UM OTKDPBITHIM TOJIO-
cOBAHHEM, MO JKEJAaHUI0 KaXJOro TOJIOCYIOLIEro.

17. TlepBuutoe coGpaHHe UM B KOeM CJyuae HE MOXKET NpCHIuCa (b
e JHHOO0Pa3HOro cnocofa roJIoCOBaHuUA.

18. CueTunkd YAOCTOBEPFIOT NOJAUY TOJOCA TPAXKIANMHOM, KOTO-
pbifl, HE yMes MHCaTb, NPEANOYTET IOJIOCOBATH MONAYLH SAIHCKH.

19. TonocoBaune 3aKOHOB TNPOH3BOAUTCA CJOBAMH M a MAA HeT.

20. Muenye nepBHYHOro cOOpaHHs NPOBO3IJALIZETCA B CJELYIOIIEM
pune: «<paxpgane, co6paBlIuch Ha NepBUYHOe cobpa-
HMe TAKOEe-TO, BUHUCJEe CTONbBKHX-TOTOJIOCYIOIHX, Bb-
cKa3BlBalwTCd 3a HJM NPOTHB, GOJbHLIHHCTBOM BO
€TOJbKO-TO».

OnHapoaHOMIOpengCTaBUTEeJAbCTBE

21. HapononacesieHne eCTb efAMHCTBEHHasi OCHOBA HapOMHOrO Hpej-
CTaBHTEJIbCTBA. ‘

22. Ha xaxpaeie 40 000 yesnopek HaceJeHUs NMPUXOJNMTCA OIHH NMpeA-
cTaBHTeJB 2,

23. Kaxpoe mepsuuHoe cobGpaHHe, OOGbelMHSIOIlEE HAceJeHHe Of
39000 zo 41 000 yesoBeK, BLIGMpaeT HEMOCPEACTBEHHO 110 OJTHOMY npel-
CTABUTEJIO.

24. HsGpanyie MpOM3BOAUTCA aBGCOMOTHHIM OOJIBIIMHCTBOM TOJOCOB.

25. Kaxjoe cob6panue OCBOGOKAAET OT COZEPKHUMOro H30HpaTelb-
Hble SIIMKH M OTHPaB/sgeT KoMHccapa Ajs obliero mojcyera roJOCIB
B 3apaHee HA3HAYEHHO® [EHTPAJbHOE MECTO.

26. Ecan nepsbifl MOACYET He AacT a6COMOTHOro GO/IELIMHCTBA, CO-
3bIBaeTCsl BTOPUYHOE COOpaHHe M TMPOM3BOAMTCA TOJIOCOBaHHE JBYX
Tpaxjad, IOJYyYMBWIMX HauOoJbllIee KOJHUECTBO TFOJIOCOB.

27. B cayyae paBeHCTBAa NMOAAHHBIX I'0JJOCOB Kak npH mepeGaoTd-
POBKe, TaK W NPH H3GPAHUK TIpeJIIOYTEHHE OTAAeTCsl CTapuleMy no
Bo3pacTy. B cuayude oAMHAKOBOrO BO3pacTa W30paHue peliaeTcs XXpe-
Grem. .

28. Kexpnpii ¢panuys, moJb3ylolluiics MNpaBaMH TpaxiaHCTBa, MO-
KeT OblTh M36pad Ha BCeM MPOCTPAHCTBE PeCIyGJHKH.

29. Kaxnapiil npeicTaBUTeJb NPHHALJIEKHUT {siBNIsIeTCA mpejcraBuTe-
JeM] Bceit Hauug B LiesoM o

30. B cayuae oTkasa OT H30paHusi, OTCTaBKH, YTPaThl NpPaBOCRO-
COOGHOCTH MJ/IM CMEPTH NpEACTAaBHTE]s ero 3aMelleHue obeclueuuBaTCs
nepsuunbiM coGpanueM, H30PABIIMM ero. .

3l. TlpencraBuresp, NOJAABHIIKA B OTCTABKY, MOXeT MNOKHHYTb CBOW
Nocy jiiup 110 BCTYIVIEHMH B HCHOJIHEHHME CBOUX OOsI3aHHOCTEl ero ipe-
€MHHKa.
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32. Ina npousBomcTBa BHIGOPOB, HApOA (paHUy3CcKHii cofunaercs
eXKEeroJHO INepBOro Mas %,

33. Ou npucrynaer X BbI6OpaM NPH HAJHYUM JiOGOTO YMCAA TPaAXK-
JaH, HMCIOIIUX IPaBO T0J0ca.

34. B upesBpIYaiiHOM MOPsAAKE MEPBHUHBIE COGPAHMA CO3BIBAIOTCS MO
TpeGOoBaHMIO OAHOH IATOH TpaKAaH, HMEIOWHX MNpaBo roJoca.

35. Co3biB B TIKOM CJIyyae NMPOM3BOJIMTCA MYHHIHNAJH1ETOM 0GbIy-
HOrO MecTa CO3bIBa COGpaHusI.

36. Takoro poma upesBbluaiiHble COGpaHHA NMPUCTYNAT K O0CY./KIe-
HUI0 He HHaue, KaK NPU HAJIMUMK HOJIOBHHBI IUTIOC OJHH BCErO YHCHa
rpa¥zaH, HMEWLIHX NPaBo I0Joca.

O cob6paHusaX BBIGOPUWIHKOB *°

37. I'paxpane, sBUBIUHECS] HAa NEPBUUHBIE COGPAaHHs, BHIGHPAIOT Of-
HOTO BbIGopuiMKa Ha Kaxjable 200 Tpaxjad HAJMUHEIX HJH OTCYTCTBYIO-
U{HX; OHA BHIOMpAOT NBYX — Ha Kaxable 301—400; Tpex — Ha Kax-
apie 501—600.

38. Benenne coOpanusi BLIOOPIIHKOB M HOPSiAOK BHIGOPOB Te iKe,
YTO W B IEPBHUHBIX COOpAHMSAX.

0] 3aKOHOJAaTeJbHOM KOpHyce

39. 3akoHOMATENbHBI KOPNIyC eluH, HeLeJuM H JeficTByeT INo-
CTOSIHHO *°.

40. Ero ceccust OJuTCs OIHH TOX.

41. 3akoHonaTesbHBIT KOPIYyC COGHpAeTCs MEepPBOro HIOJA.

42. HaunoHnaspHOe cofpaHHe He MOXKeT 06pa30BaThCs, €CJIM HAJHUIO
He HMeeTcs] NO KpaiHeHd Mepe INOJOBHHBI MPEACTABHTENCH IJIIOC ONMIL

43. IlpexcTaBuTeNM HM B KaKkOM CJjyyde HE MOLYT IOABEPrHYThCS
IpecJiel0BaHHI0, OOBMHEHHIO HJM CYAY 3a MHEHHS, BbICKA3aHHBIE UMH B
npejesax 3akOHOJLaTeJbHOrO Kopmyca .

44. Tlpu coBepiueHMH NPECTYIUICHUS OHH MOTYT ObITh 3ajepKaHbl
HA MecTe NPeCTyIlIeHks, HO NPUKa3 O 33JePXKAHUU H NPHKA3 O MPUBOJE
MOTYT GObITh BBIJAHBI NPOTHB HHX He HHAaye, KAK C YTBEPHKAEHUA 3aKO-
HOJaTeJIbHOTO KopIyca.

O BeJleHHHN 3acegaHuil 34aKOHOOATEJABHOro Kopnyca

45. 3acepanua HamuosaipHOTO cOGpanusa Ny6/HYHEL,

46. TIpoTOKOJIEI ero 3acefaHyil meyaTajoTCH.

47. HauvonanbHoe coGpaHHe He MOXKET NPHCTYNUTbL K TPEHUsM,
eCJM HAJMIO HeT no KpaitHel Mmepe 200 uieHos.

48. ColpaHue we MOXKeT He NpPEJOCIABHTH CJOBA CBOMHM ujJeHaM B
fOpAJKe NONAHHBIX MOCJAEIHHUMY 3aIHCOK.

49. HaunonanpHoe coGparue BBIHOCHT IOCTAHOBJICHHS GONBIIMHCT-
BOM TOJIOCOB IPUCYTCTBYIOIHUX UWJIEHOB.

50. 50 useHOB coOpaHusi HMEIOT NpPaBO MOTPeGOBATH NOMMEHHOIO
F'OJIOCOBAHHS.

51. HanuonanpHoe coGpanue uMeeT HPaBO KOHTPOJisi Haj IOBEHE-
HHEM CBOHMX UJIEHOB.
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52. EMy mNpuHAAJIEXKHT TNOJJepKaHde YCTAHOBJIEHHOTO WM MNOPslKa
g MecTe €ro coGpaHuii W B NMpejiesax BHEIIHeH Orpajbl.

O GyHKULMSAX 3aKOHOAATEJbHOTO KOpHyca

53. 3aKOHOAATEJbLHBI KODIyC MpeAJaraeT 3aKOHBl M H3/IAeT Ae-
KpeThl. - -
P 54. O6muM Ha3BaHMEM 3 AK O H O B 0003HAYAIOTCA aKThl 3aKOHOIA
pefLHOTO KOpIyca, WMeiouiye CBOMM Hpe/iMe10M:

rpaxjiaHCKOe H YrOJIOBHCE 3aKOHONATEJbCTBO; s

oflice 3aBefblBaHuMe TEKYUIUMH HOXONaMd M pacxolamMu pecnyo-
JIHKH; .

HanMOHAJbHble HEJBUXKHUMbIE UMYLIECTBA;

npoGy, Bec, YeKaH M HAMMEHOBAHHE MOHET;

PO/, pasMep H TOPSILOK B3UMAHHA HAJOTOB;

ofbaB/IeHUEe BOTHEL, . .

Kaxioe HoBoe ofliee AeseHHe (PAHIY3CKOH TEPPHTOPHH;

HAPOLHOE NPOCBEIIEHHE; .

rOCY/1apCTBeHHble YeCTBOBaHMS MAMATH BEJHKHX JIOACH.

55. OcoBbiM HasBaHHeM A €K peTa 0D03HAYAITCS aKThl 3aKOHOAA-
TeJBHOTO KOpIyca, HMelouiMe INpeAMeTOM: .

€KEeroHbIl KOHTHHIEHT CYXONYTHBIX M MOPCKHX CHJ

paspemieHue W BOCIIPELIEHHe IIPOX0Ja WHOCTPAHHLIX BOUCK HO dpan-
1LYy3CKOH# TEPPUTOPHHU; .

BBOJL HHOCTPAIIHBIX MOPCKHX CHJI B NODTHI pecnyGaHKY; .

MepOTIpHATHS 110 OXpaHe OOLLeCTBEHHOM 6e20IACHOCTY 1 CIOKOH-
CTBHSH; 5

ex;erom{oe W TeKyllee pacmpefeseHse TNocoGuii M OOMIECTBEHHBIX
pabor; ' ‘

Me’pOYIpHHTI/IH [0 M3TOTOBJIEHUIO BCEX BUIOB AEHEKHBIX 3HAKOB;

HerpeBUEHHBIE M UPE3BbIUaiiHble PacXOMBL;

MeCTHbIe M UaCTHBIE MEPOIPHSATHS MO OT/eNbHBIM MpeiMeTaM ylpaB-
JEHHs, IO OTJCJBbHBIM KOMMYHaM, 1O OTJAEJbHBIM POAaM 061 eCTBeHHBIX
pabor;

3a1ATy TePPHTODHH,;

paTHdUKANMIO NOTOBOPOB; .

HA3HAUCHHWE W CMeUIeHHe TJIABHOKOMAHAYIOIMUX apMUH;

BO36yxaenue ImpecieloBaHuA MPOTHB WIEHOB KCIIONHHTEJILHOTO
COBETAa W TOCY/JAPCTBEHHBIX MOJKHOCTHBIX JIALL Se

OGBMHEHME II003PEBAEMbIX B OPraHM3auud 3aroBopa MpoOTHB OOLICH
GesonacHOCTH PECTYOJHKH; )

BCsiKOE HM3MeHeHHe B pactpejesenun (GpaHuysCKOH TEPPUTOpAH MO
aIMUHACTPATHBHBIM JIEJIEHUSAM,;

HANMOHAJbHbIE HATPAIbL *°,

06 o6pa3oBaHMM 3aKOHA™.

56. TIpoekTy 3aKOHa HpeJIIeCTBYET NOKJAA.
57. Tlpenust MoryT ObITb OTKDHITHI M 3aKOH MOXKeT 6BITH TIPAHAT
npepBapuTeNbHO Be paHee 15 juedl mocse ornauleHus AOKJAZA.
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58. TlpoekT mevaTaeTcss M pacChHIAeTCSt [0 BCEM KOMMYHAM pec-
nyOJMKM T10J HasBaHHEM <«3aKOHOMXATeJbHOE MNpPegJoXe-
HHe»,

59. Ecqiu 40 nuelt cnycTs moclie PacCHUIKM MPENJOXKEHHOTO 3aKOHa
B IIOJIOBHHE A€NapTaMenToB IIJIIOC OJMH, OJHA Jecdrast 4acTh IIePBUY-
HbIX COOpaHHil KaX/|0ro M3 HHUX, CO3BaHHBIX HAJJIEXKAUIAM 06pa3oM, He
OTKJIOHUT €ro, NPOEKT CYUTAETCS NPHHATHIM H CTAHOBHUTCA 2aKOHOM.

60. Ecin mociesyeT OTKJIOHEHHME, 3aKOHOJATENBbHBIA KOPHIYC CO3bi-
BaeT IepBHYHbIE COGpaHHUS.

O BBOLHOH YaCTH 3aKOHOB U JE€KPETOB

61. 3aKoHbI, mekpeThl, CyJneGHBIE DeIleHWss W BCe NPOUHE TOCY-
JapCTBEHHBIC aKThl MMEIOT CJCAYIOHNLYIO BBOJAHYI uacTh: «VMeHex
¢pannysckoro Hapoga, rof....... (dpanHny3ckoli pecnyGauKH»,

O6 HCOOJHUTEABHOM coBeTeE

62. McnonnurenbHbll coBeT 006pa3yeTcsi B cocTaBe ABAJUATH YEThi-
pex 4sieHOB.

63. CoGpanve BLIGOPIIMKOB KaXAOrO JeNapTaMeHTa BHIGHpaeT
OJHOrO KaHAWAATa. 3aKOHOZATENbHBIE KOpPIYC BHIGHPAET UJEHOB CO-
BeTa Ho o6LieMy CIHCKY 20,

64. HcrosnuTebHbll COBET OGHOBJISIETCS HAMOJOBMHY B MOCJEAHHE
MECSIIbl CECCHH KaXJIOro 3aKOHOAATEe/bHOTO MEPHUOJA.

65. Ha wucnosHuTesnbHBIE coBET Bo3jaraeTcd PyKOBOJACTBO OGUIAM
yTpaBJieHHEM M HaGJIOJeHHe 32 HUM; OH MOXET AeHCTBOBAaTb JIUUIb BO
HCIIOJIHEHHEe 33aKOHOB U JIEKPETOB 3aKOHOJATEJIbHOTO KOPIHyca.

66. VcnonHuTeNbHBI COBET Ha3HAYAET HAYANBHHKOB  OGIIETO
YIpaBJIeHUs] pecnyOauKH M3 YHCJA JIMH, He BXOASIIUX B €r0 COCTAB.

67. 3akoHO#ATeNIBHBI KOPIYC ONpENEJseT YMCJAO H OGSI3aHHOCTH
3THX areHToB *',

68. OTn arenThl OTHIOAbL He OGPAa3yiOT COBeTa, OHM AeHCTBYIOT OT-
ACJNbHO M HE CBf3aHBI MeXAY COOOH HENOCPEACTBEHHO; OHHM HE MOJb-
3YIOTCSI HUKAKOH JINYHOH BJACTHIO.

69. VcrosHuTe LHBIR COBET HA3HAYAET ATEHTOB BHEIIHUX CHOUICHHI
pecny6yMKY U3 YHCJA JIML, HE BXOASAIKMX B €0 COCTAB.

70. HMcnosnuTenpHpiil COBET BeJeT Mpe[BapUTe/bHEBE MEpPEroBOPH
0 BaKHOYEHHU MEKAYHAPOJHBIX COrJAIICHUI,

71. B cayuae coBepiieHHsl NPECTYMJISHAS 10 AOIKHOCTA OGBUHEHHE
IPOTHB 4JICHOB HCIIOJIHMTEJLHOrO COBETA BO3OYKAAeTcsl 3aKOHOJLATEJb-
HBIM KOPIIyCOM.

72. McnonnuTebHBI COBET OTBETCTBEHEH B CJYYAE HEHCIOJHEHAR
3aKOHOB M JICKPETOB, a 'TaKXe B CJydae HENOHECeHHs o sJjoymoTped-
JIeHHSX.

73. VcnioJmuTeIbHBIE COBET CMemaeT M 3aMellaeT HasNayaeMpie MM
UCIIOJHUTEJIbHBIE OPTAHbI,

74. Wcnommurenbublii coBeT 06513aH JOHOCHTL Ha HHX, B lcyyae He-
06XOZMMOCTH, OpraHaM CyAeGHOH BJIACTH.
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06 OTHOIMEHHAX HCOOJNHHTEIBHOTO COBETA H
3aKOHONLATEJNbHOTO KOpPIYyca

75. HcnoaHureJbHBIR COBET 3acelaeT MNpH 3aKOHOJATENbHOM KOp-
ﬂyce; OH HMEeT IipaBoO HE)I'ICyTCTBOBaTb M 3anuMaTb ocoboe MECTO B
noMEH_LCHI/II/I OJig 3aceXaHuUd IIOCJAEIHErO. .

76. VcnoJHuTe /IbHBIE cOBeT JoJizKeH ObITb BBICAyIUAN BCAKHH pas,
Korja eMy HGO@XO[LHMO AaTb OTYeT, .

77. 3aKoHOJATEJbHBIX KODIYC NPHUIJAILAET MCNOJHHTEJLHBIH COBET
Ha CBO€ 3aCelaHHE B LEJOM COCTaBE HJH YaCTHYHO, KOr'Ja COYTET 3TO
#e00X0IUMEIM.

O6 afiMHHHCTDATHUBHB X OpPradax ynpaBJeHUA #
MYHAOLUHOAJbHBX COOPAaHUAX

78. B gaxmoii kKoMmMmyHe pecny6JrKH HMeeTCAa MyHHIMIAABHOE ynpaB-
geHue [aAMMHHCTpauHusi], B KaXAOM JAUCTPUKTE — IPOMENKYTOUHOE
ynpaBJieHHe [aIMHHMCTpAnusA], B KaXJOM JenapTaMenTe — LeHTpasb-
HOe ympaBJjieHde |aIMHUHHCTpAILUA].

79. MyHHIMNAJbHBIE [OJIKHOCTHBIE JIHMIA H30HPAOTC KOMMYHAb
HBIMH COOpaHHAMH.

80. UseHsl MeCTHHIX yIpaBJeHHH [aILMI/IHI/ICTpaTOpbll Ha3HayawTcd
cobpaHuAMH BLIGOPLIMKOB JeNapTaMeHTa W INCTPHKTA *.

81. MyHMuMIaIMTeTH ¥ MeCTHble YHpaBJeHus |aiMuHACTpauys]
0BGHOBJISIIOTCA B CBOEM COCTaBe €XE€roJHO HamoJIOBHHY.

82. UseHb! MecTHBIX YIpaBJieHHil [aIMHHHCTPATOpbi] M MYHHIHIAb-
Hble JOJJKHOCTHBIE JIHIA HE MMEIOT NPEeJCTaBUTEJBLHOTO XapaKTepa. Hu
B KOEM cJydyae OHM He MOTYT HM BHOCHTb M3MEHEHHH B AKTbl 3aKOHO-
JaTebHOTO KODIyca, HE MNPHOCTAHABJMBATH HX HCIOJHEHHE.

83. 3aKOHOJATENBHBIM KOpHOyC onpejenseT O0A3aHHOCTH MYHHIH-
NAJbHBIX JOJ/UKHOCTHBIX JIMI[ H UJEHOB MECTHBIX YNpapjeHuil [afMuHu-
cTpaTopoB], H34aeT NpasWia MX MOJUYMHEHHs] M YCTAaHABJMBAeT HakKa-
3aHHs, KOTOPBIM OHH MOTYT IIOABEpPrarbCs. .

84. 3acemaHus MYHHIMNAJbHSIX COOpaHMA M MECTHBIX YIPABJEHHH

nyGnvHEL,

O rpaX/JaHCKOM NpPaBOCYy/aAHH

85. Kogekc TpaxJaHCKHX H YTOJOBHBIX 3aKOHOB €IHH MJisi Beed
pecny6aukH *.

86. 'paxnane He MOryT ObITb JIMIIEHBI NDaBa nepeaBath CBOH
CIOpLI Ha paspellieHde BbIOPAHHBIX MMM TPETEHCKHX CYHeH *%.

87. TMocTaHOBJIEHHS TaKUX TPETEHCKHX CYAO0B HMEIOT OKOHYATeJb-
Hylo cmny, ecaM TpaxiaHe He COoXpaHunu 3a co0od mpasa o6xa-
JoBauus.

88. MupoBble CyAbH H30MPAIOTC TIPAaXKAAHAMH OKPYroB, ONpene-
JIICMbIX 3aKOHOM.

89. MupoBbie Cyabu MPOU3BOAAT NPUMHPHTENILHOE H cynebroe pas-
OupaTesncrBo Ge3 B3bICKAHUS CYAEOHBIX MOILIAH.

90. Uucno MHpPOBBIX CyAeH M KPYr HX BejeHusl ONpejensiorcs 3a-
KOHOJaTe/IbHBIM KOPIYCOM.
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91. O6uecTBennble Tperelickue cyapd BoiGHpamoTcss coOpaHasMe
BLIOOPIIHKOB,

92. Yhcno oOieCTBEHHBIX TPeTeHCKUX CyAeH M MX OKPyra ompe-
JEeJSIOTCST 3aKOHOJATebHBIM KOPIYCOM.

93. OOurecTBeHHble TpeTelicKue cyIpd pa3bmpaioT Ccnopel, He pas-
peIIeHHBIE OKOHYATEeJbHO YACTHBIMH TPETEHCKHMH CYIbSMH WJIM MUpPO
BLIME CYJAbSMH.

94. OCuiecTBeHnble TpeTelcKHe CyAbH BenyT cynefGHoe pasbu-
paTespCTBO NyOJMYHO W BBHIHOCAT CBOM peUIeHHS BO BCeyCJblIIaHHe.
OHH TOCTAHOBJAIOT DELICHAST B noc/jenHell HHCTAHIMA HAa OCHOBAaHiy
YCTHOH 3alIUThl HJAH TPOCTOH NaMsaATHOU 3anuck, 6e3 ocobbix Qopu
CyJIONPOM3BOACTBA M HE B3bICKHBag cyLeOHBIX nounud. Mx penienns
AOJIKHBl OLITb MOTHBHPOBAHBL.

95. MupoBble cyapH U OOLIECTBEHHble TpeTeiickue ‘CyAbH H36u-
palTCA €XeroJHo.

O6 yronoBHOM pPaBoOCyAUHR,

96. B pmesnax yroJioBHBIX HH OJWH TPaKJaHHH He MO¥XeT OBITH cy-
JHM HHaue, KaK 1o OOBUHEHH!O, HOPMYJHPOBAHHOMY TIPHUCHMHBIMHA HJIN
JEKPETUPOBAHHOMY 3aKOHOJATeJbHBIM KoprycoM. OOBHHseMble HMEIOT
3alIMTHUKOB, H30HpaeMbIX MMM CAMMMHU KJH Ha3Hauaemblx uM. Cuen-
cTBUe Bejercg my6anuHo. PakTHuecKuif COCTAB AESHUA M BHHOBHOCTH
yCTaHaBJHBAIOTCsl MPUCSAXKHBIME. HakasaHnue onpepessieTcss yroJIOBHHIM
TpuGyHANIOM.

97. YrosoBHBIEe CYIbH BLIGHPAIOTCA €XEroJHO COOpPaHUSMU Bbl-
GOpLINKOB.

O KacCauHOHHOM Cyae

98. llaa Bcelt pecnyG/HKM HMeeTCsl €IMHBIl KACCANMOHHBIH CYA.

99. Kaccanuonuslit cyn He pasbupaer Aes mo cyuiectsy. OH BBIHO
CHT peIleHMs JHUIUb II0 BONpOCAM O HapylueHHH (OPM CYJONPOU3BOJ-
CTBa M O FBHBIX HApyLIEHHSX 3aKOHA.

100. Ysenrl KaccamHOHHOTO CyJa Ha3HAYAIOTCS €MKerojHo co-
OpaHUsIMH BBIGOPLIHKOB.

O rocyaapcTBeHHB X Hajorax

101. Hu onuu rpaxpanud He OCBOGOXK/EH OT T1QUeTHQH obsi3aH-
HOCTH fAeJiaTh B3HOCHl HA IOCYJapCTBEHHbIE PacXOAbl.

O HauUHOHAJBLHOM Ka3HaueHCcTBe

102. HannonanpHoe KasHaueHCTBO €CTh [EHTPAJbHOE MECTO NO-
CTYIJIEHHS] NOXOZOB M IIPOH3BOJCTBA PACXOAOB pecnyOHKH.

103. Hannonanbnoe KaszmaueficTBO BO3IJABJAETCS HOLOTUETHHIME
JOJDKHOCTHBIMU JIMIIAMY, HA3HAYAEMBIMH HCTIOJHUTEJLHBIM COBETOM.

104. OtH [OMKHOCTHBIE JMIA HAXOAATCA MOJ  HAGJIOAeHAEM
KOMHCCApOB, HA3HAYAEMbIX 3aKOHOJATEJHbHBIM KOPIYCOM H3 uHcja JHL,
HE BXOASILIUX B €ro COCTaB M HECYIIMX OTBETCTBEHHOCTb 3a 3J0YIO0
tpebJIeHNs!, O KOTOPBIX OHH HE JOHECVT.
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O6oryeTHOCTH

105. Otuersl areHTOB HALMOHAJBHOT'O KA3HAUEHCTBA M 3aBeVICLINX
rOCYAAPCTBEHHBIMU JOXOJAMU |€2KETOJHO HANPaBJSIOTCS OTBETCTBEH-
HbIM KOMHCCapaM, Ha3HAYaeMbIM KCIOJBHUTEJBbHBIM COBETOM.

106. ITposepka, npousBoguMast 3TMMH MOCJACAHHMH, TNPOUCXOANT
pof HAJA30pPOM KOMHCCAPOB, Ha3HAYdeMbIX BAKCHOJATEJbHBIM KOpIy-
cOM H3 JHI[, He BXOJSIIUX B €ro COCTaB M OIBETCTBEHHBIX 34 3JI0-
ynotpeGieHus u ommnOKH, O KOTOPBIX ofiu He HOHECYT. YTBEpKAEHHE
OTYETOB MPHHALJIEKHT 3aKOHOLATENHHOMY KOPHYCY.

O BoOpyXEeHHBX cujax pecny0bIuKu.

107. OGmue BOOpYKEHHBIE CHJbl pecnyOJMKH COCTOAT W3 Hapojaa
B ILIEJIOM.

108. PecnyOsuka COLEpPKUT HA KAJOBAHAM, HaKe BO BpeMs MHpa.
BOOPY2KCHHBIE CHJIBl, CYXOIyTHbIE M MODCKHE.

109. Bce ¢panuysst — conpatsl: oHH ©6yyalTcs BJAJETH OpPY-
KUEM.

110. He cymectByeT 3BaHug TeHEepaJHCCUMYCa.

111. Pazjnuye yuHOB, MX OTJHUYHTEJbHBIE 3HAKH W cyOGopauHauus
CYIIeCTBYIOT TOJBKO Ha cayxk0e u JHLIb TPH NPOXOXKIAEHAH NOCHER-
HeH.

112. BoopyxeHnHble CHJIB, HAIpPaBJCHHBEIE HA INOAAEpIKAHHE BHYT-
PeHHEro MOPSiAKa W MHUpa, JEHCTBYIOT He HHAYe, KaK IO [MuCbMEHHOMY
NPHKA3y YCTAaHOBJEHHOI'0 HayaJbCTBa.

113. BoopyseHsrle CHJBl, HanpaBJeHHble NMPOTHB BHEIUHHX BPAros,
IeACTBYIOT MO NMpPHKa3aM HCIOJHUTEJBHOTO COBETA.

114. Hu oxmna 'Boopy:KeHHad 4acThb He MOXKeT 3aHMMaTbcs 0OCYXK-
IEHHEM M PeLIeHHEeM BOIIPOCOB.

O HaudoOHAaNbHBEIX KOHBEHTAX™.

115. Eciu B nmoJIoOBHHE [ENapTaMEHTOB IJIIOC OJUH JecsATas dacTb
IepBUUYHBIX CcOOpaHuil, KaxJA0ro M3 HHUX, CO3BAHHBIX B HaJJeKaleM
nopsiike, noTpeGyen MepecMoTpa KOHCTHTYUHOEHOI'O akTa HJH H3Me-
HEHHSI HEKOTODBIX €ro CTaTelf, TO 3aKOHOJATEeNbHBIH Kopnyc o0s3aH
CO3BaTh BCE NEPBHUHbIE COOpaHUS DecnyOJMKH [JIsl pelieHHss BoIpeca
@ co3piBe HannoHanpHOr0 KOHBEHTA.

116. Hanumouasibueii KOHBEHT o6pa3yeTcs B TOM e NOpALKE, Kak
H 3axoHojarejbHble colOpaHud, u ob6benuHdaeT B cebe BCIO HX BJACTh.

117. B oTHOUIeHHH KOHCTHTYLUMH OH 3aHHMAeTCd JWIIb TeMH Hpef-
METaMy, KOTOpbIE BBI3BAJM €TI0 CO3BIB.

Ocnomernnax GpaHLy3CcKOH pecnyGaUKHU ¢c 3apy-
GexXHbBIMH HapoJgaMu-s.

118. ®paunysckuit HAPOJ €CTh JAPYr H eCTECTBEHHLIH COIO3HAK CBO-
Gonmbix HApOOB.

119, ®pannysckuii Hapoj OTHIOAbL HE BMEIIMBAETCA B YIPaBJEHHE
Ipyrux maposoB; OH He I[OTEPIUT TakkKe, YTOObl JpPyrHe HapOAbl
BMelwyBaiich B €ro jeJa.
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120. ®pannysckuit HAPOA NpefoCTaBIAET YGEKUILE MHOCTPAHIALM,
MSTHAHHBIM M3 [PEeAeJOoB CBOeH POAMHBI 3a NpelaHHoCTh cBoGoge. Oy
OTKa3blBaeT B yOesKulie THPAHAM.

121. ®pannysckuil HAPOA He 3aKMIOUAET MHPA C BParoM, 3aHEMAIO-
1AM €r0 TEPPUTOPHUIO.

O rapanrdu mpas

122. KoHCTHTYUHA rapaHTHpyeT KaxjaoMy (paHUy3y paBeHCcTBO,
cBo6oay, 6e30macHOCTb, COGCTBEHHOCTb, MJATEXM IO TOCYAapCTBeH-
HpM 3afiMaM, CBOGOJHOE OTIIPABJEHHE pEeJIMIHO3HLIX OBDsLOB, Bee-
ofuiee ofpasoBaHHe, IOCYJapCTBEHHOE OOGECISUeHHE, HEOTPAHHUEHHYIO
CBOOOAY neyaTd, NPaBO NETHUMH, NPaBO OGDBEAUHEHAS B HapPOLHBIE
o6l11ecTBa, NOJb30BaHME BCEMH MpPABaMH Yej0BeKa.

123. ®pannysckasg pecny6iuka YTHT UHCTOCEpHEYHe, MYKECTBO,
CTapoCTh, CHIHOBHIOIO MPENAaHHOCTh, Hecuacrbe. OHa BpyuYaeT OXpaHy
¥ co0miofienyie KOHCTHTYLUHI COBOKYIHOCTH BCeX [0BpofeTeJei.

124. Ieknapauusa npaB H KOHCTHUTYHHOHHBIH aKT HOJKHbI ObITh Ha-
"epranbl Ha TabJulax B NOMELIEHWH 3aKOHOAATENbHOI'O KOpIyca M B
11pouuX OOINECTBEHHBIX MecTax *°,

NMPUMEYAHNUS

KOHCTUTYUS 3 CERTHBPA 1791 T.

1 Jlexnapauust npaB ueJOBeKa M TpakJaHWHA NpeacTaBiser coloit
3aKpenficHue pe3yapTaTOB, AOCTUTHYTHIX (paniyackol Gypvasueii B
6opnbe ¢ KOpDOJEBCKOH BJACTbIO H (Pe0JajbHOH 3HaThio B jlanajinHbIH
[epHoj, peBoJIOUMH. BMecTe © TeM OHa COAEp:KUT NPOrpaMMy MOJH-
THAUECKHX NpeobGpa3oBaHuil.

Bnepsole naszBamne «Mexmapanus npas» (Declaration of rights)
perpeuaercss B Aurvmiu B 1688 r. B peksapaumu 1688 r. uanaraiorcs
OCHOBHblE [PaBa AHIJMACKOrO0 HApOJa, IPOBO3TJIALIEHHbIE MNaJLiTdMA
of6uluH ¥ JOpRoB mocje Huamoxeduss Koposs Haxoma Il Crioapra o
nepepaboTanHble 3aTeM B TAdK HasbiBaeMbll nmapaaMeHTcKuA «bH.Lb 0
npaBax», H3JAaHHLIA 3a CTO JeT 0 $ppanunysckoil pesomouun {1689).

3areM cJeIyeT OTMETHTb OMJJIM O IIpaBaX H AeKJapauun Npas OT-
nesabrs1x mrratoB CeBepHoll AMepuKM IO NIPOBO3IJIAILIEHIM HX He34BH-
cuMocin o7 BenukoGpuranum. Ilepoe MecTo cpefld HIX  3aHUMAET
«Bujine 0 npasax» mrtata Buprunum (1 umoas 1776 r.).

Haxonen, cwopa xe orsocurcs exnapauusi HezaBucumoctd, (Decla-
ration of independence) 13 ceBenoamepukaHCKHX KoJoHUII BesmuxoGpura-
HHH, O0beJHHMBIIMXCS B CAMOCTOSITEJBbHBIA €003 Trocypapctsa --- Co-
enunennbie IlIratel Ceseproil Amepuru — 2—4 mwoas 1776 r. Bee ata
HCTODHUECKHe aKTbl OKasaju OoJsblliee MJM MeHbllee BIHsHAE Ha (paH-
nyzckyio Jdexnapanuio npap 1789 r. ¥ oT4acTH NOCHYKUJX efi npoobpa-
30m. Bce oHM HCX0AAT M3 YuYeHHH e€CTECTBEHHOTO NpaBa
XVII—XVIIl EBexoB, COrJ4cHO KOTOPbIM JIOAH B <«ECTECTBEHHOM CO-
CTOAIHHHE» NOJAL3VIOTCH HEOrpaHWueHHOH CBOOOZOU, mpuBonsmedt mubo
K Boifine Bcex mpoTHB Bcex ([066c), 160 TOJBKO K HeoOecneuyeHHOMY
coxurepcTBY (k. JIOKK); BBIXOZ M3 TAaKOrO COCTOSIHHA BO3MOXKEH
TOJIBKO NyTeM «OOLIECTBEHHOIO AOrOBOpa», T. €. OTKaza Kaxkaoro OT
HeOrpAHHYEHHOT'0 NIPOU3BOJA €CTECTBEHHOTO COCTOSIHHMA B IIOJIb3Y BCErO
obmectsa B Legom. OTHOCHTENLHO 006beMa U COJAEPXKAHHSI TAaKOro «06-
HleCTBEHHOI'O JOTOBOPa» Y TEOPETHKOB €CTeCTBEHHOT'O HpaBa He G6bLIO
enunonyusa. OQHM K3 HUX [OJarajiy, 4To oOLIecTBeHHBIH NOTOBOD CO-
3faer Jumb ofBecrneuyeHHUEe yacTHOU cdepbl BJaajeHHsi, uUMeroled
YuCTO (QakTHUECKUi XapakTep B eCTECTBEHHOM COCTOSHUU («COGCTBEH-
Hocth» y Jlxowa Jlokka). Jpyrue xe mosaraju, uto oOLIeCTBEHHDBIH
JLOroBOp COCTOMT B HOJIHOM OTKa3e KaXkJoro OoT HeorpaHHYeHHOro Juu-
HOro mnpou3BoJa M B IOTOBHOCTH HOJAUHHATHCS BOJ€ BCEro oOliecTBa
Pycco).

B cpasu ¢ 3THM pa3HOLJIACHEM B YUEHHAX Npe/CTaBHTEJEHl INKOJLI
ECTECTBEHHOrO IPaBa» CPEIH COBpPEMeHHBIX OypKyasHLIX HICJIeA0-
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parcyeil penyTcs cropel 06 HCTouHMKAx Jlekjapanum npaB 4YeNOBeka
u rpaxaanuHa. Tak, HeMenkuil HccaenoBaTess I'. Ejaunek, a rakxke
¢panuysckuil rocynapctsoBen M. Opuy M HeKoTOpble ApPYIHE BHIST
ucrounuk Jlexnapanvu B yuenusx [xona JIokka u ero nocJjejgosare-
geit (DaskcroHa m Apyrux), u saremM B Bills of rights cesepoame-
PUKAHCKHX KOJIOHMH, TOrjaa Kak psj (PpaHIy3CKUX HCCJefO0BaTesed Bo
rjgaBe ¢ DyTMH cudTaeT HIe{HbIM POJOHAYaILHHKOM Jlekiapauuu npap
Pycco.

DoJIbIIKMHCTBO COBpeMEHHBIX (IPAHIY3CKUX OVPKYa3HBIX TOCYXLINCT-
BOBeJOB mNpu3Haer mnpaBoBofl xapakrep [eknapanuu npas 1789 r.
(Icmen, Opuy). HanpoTus, 1o MHEHHIO HEKOTOPBIX HEMEIKMX IOCyjiap-
CTBOBEJIOB, IoJOXKeuuss Jekgapauunm INpaB NpefcTaBJAAiOT co0Ol0 He
YTO HHOE, KAaK COBOKYIHOCTb IIOJIMTHYECKHX TpeboBaHME, HJIA 11PO-
rpaMMy npeoOpa3oBaHuil 0OIIECTBEHHOTO CTpOS.

Hapsiny u B CcBA3H € 3TUM CJIOXKHJIOCH U COBpeMeHHOe OypiKyasHoe
yueHHe 0 CYObeKTUBHBIX OYOGJUHYHBIX NPAaBax, B KOTOPOM
ONATH-TAKM T'OCMOJCTBYIOT ARa HanpaBierns. COrJacHO OJHOMY H3 HUX,
pasBHBAEMOMY TPEUMYIIECTBEHHO TIePMAaHCKHMH TOCYAapCTBOBELaMY,
CyO'beKTHBHblE IyOJHYHblE IIPaRA HMEIT XapaKTeD CaMOCTOATE/IbHbI
MPABOBLIX TPUTA3aHUH, HanompoOue I'PaKAAHCKHUX INPaB, HO BO3HUKAOT
MeKIYy CyObeKTaMH NyGJHUHO-IPABOBBIX OTHOLUEHHH (MMEHHO— MeX Iy
OTHeJbHBIMU T'paxkganamu M rocygapctsom). Haoboport, cornacuo npy-
roMy HamnpaBJeHHIO CyOBeKTHBHbIE NyGJHYHbBlE [PaBa JIMLIEHB Xapak-
Tepa CaMOCTOSATeNbUbIX NMPABONPHTA3aHHH U ABJSIOTCA JHIIL P e ¢ Je K-
coM 06BbeKTHRHBX HOpPM ny6auunoro npasa (JlaGanxn
K 1p.). Peakuus npoTHB yueHust 0 cyO'beKTHBHbBIX IyGJMYHBIX TpaBax
BO3HHKJIA TaK¥Ke B cpejle (paHIY3CKHX TOCYAapCTBOBEAOB, CTOPOHHH-
KOB YUYEHHS «COJHIApHOCTH». OTBeprasg MHAHUBHAYaJdHU 3 M ydeHHH
@CTECTBEHHOH MIKOJIB, KOTOpasi BHIBOJUT NIPaBO H TOCYXapCTBO H3 BOJH
OTHEJBHBIX CAMOJOBJEIOUIHX JIMYHOCTEH, CTOPOHHUKH YUEHHS <«COJH-
HapHOCTH» BHIAT B CyGBEKTUBHBIX HyOJHuHBIX mpaBax peduiekc 06s-
3aHHOCTEH, YCTAaHOBJEHHBIX HopMaMu npasa (/liorm).

Heknapanus npaB ueqoBeKa M TrpaxKAaHHHA — NOJATHYECKAsT HPO-
rpaMma, cojepixaiias psa TpeGOBaHUH PEROJIOIHOHHONR GYpXKyasuH pas-
JMYHBIX MOJHUTHYECKHX OTTeHKOB. OHa COCTABAsET eUHOe Ilesoe C KOH-
cruryiueii 1791 r. ¥ moToMy [IOJKHA PACCMAaTpUBaThCS B COBOKYITHO-
cTH ¢ «OCHOBHBIMH TIOJIOXKEHHSIMH, OGECIeUeHHBIMH KOHCTHTYL{HEI»
(pasnen neppolii KoncTHTynUH).

Kak wusBectHo, B [eknapanmuu mpaB He yNOMHHaeTcss O CBOGOZE
cofGpanuil. ITO HePEeAKO CTABAT B 3aBUCUMOCTb OT 3anpelleHHs CBO-
6onr coGpaunil, 06bABJIEHHOTO B CBA3H C BOSHHBIM No.J0KeHueM 21 oK-
Ta6pst 1789 r., B 3anpelleHdst «KOAMHIHI», VCTAHOBJIEHHOTO 3aKOHOM
Jle-lllanesnbe 14 wions 1791 r. Mexay TeM B uYhClie €CTECTBEHHBIX 4
rPaIAHCKHUX INPaB, o0ecleuynHBaeMbIX KOHCTUTYUHEH, B OCHOBHBLIX T10-
JIOKEHHSX TOCJeNHell yInoMuHaeTcst «cBoGojaa rpaxkinan cobuparhcs B
ofllecTBeHHBIX MecTax 0e3 opyxus, ¢ cobjiogenueM Tmojuuelickux 3a-
KOHOB», PaBHO KaK H mnpaBo netunuit. TakuM obpasom, Jlegmnapauhs
NpaB HOAyuYaJa COOTBETCTBYIOLLEE [OMOJHEHHe B CaMOM TeKC1e KOH-
craryuuu. OAHaKO 3anpelienue coGpanuii AJas pabouux, YCT4HOBJIEH-
Hoe 3akonoM Jle-lllanesbe, 6BIJIO MOJHOCTHIO COXPAHEHO.
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Bypxyasuviii KjaccoBblii xapaktep J[lexynapanun npas nosyuaer
cBOe OTYETJIHBOEe BbIpazkeHHe B craTbe 17, corjacHo Koropolt co6c T-
BEHHOCTDH eCTb NPABO HENPHKOCHOBEHHOE M CBSIICHHOE» U HUKTO
ge MOKeT ObiTh JIMIIEH ero HHaye, K4K B CJyyde 3aKOHHO YCTAHOBJIEH-
HOH OOLIECTBENHON HEeOGXOAMMOCTH H TPH YCJOBHH <«CNPABEAJHEOrO
¥ TPeIBAPH1CNBHOIO BO3MelleHus». «HenpHKOCHOREHHOCTL COGCTBEH-
HOCTH», KdX M «CIIpaBelJHBOE Ipe/BapHIeJbHOE BO3MELEeHHE», B CJy-
yae «0OLIeCTBeHHOH HEOGXOAMMOCTH» IIOJy4aeT CBOE BTODHYHOE MOJ-
TBEpPIK/EHNE TaKXKe B <OCHOBHBIX IIOJIOKEHHAX®, o0ecrneyeHHbIX KOH-
CTUTYIHEH,

JIuteparypa Bonpoca

K. Mapxc, K espeiickomy Bompocy, Mapxkcu dureasc, Cou, 1 I,
crp. 384—392.

II\QQSK OoBaneBCKuH, [IpoHcxoxneHHe coBpeMeHHOHi meMokparuu, T. I,
M.,

[ Exxunex, Jleknapaund Npas yeloBeKa H rPaxIaHHHa, PYCCKHH NepeBoa,
H3x. 3-e, M., 1906.

A. llanrasyan, Mpuauuon 1789 roga. [exaapauust npas H AeKAapamus
o6s3anHOCTell uenoBeka M rpawjiennna, CI1B, 1907, 1. XV, crp. 91.

A.PoxnecrBencknil, Teopua cy6'ekTHBHHX NyOJuUHBIX TpaB, YueHHe
3alIUCKH  MOCKOBCKOIO YyHHBepcutera, Otiaen opuaHYecKH#H, Bbn. 42, M., 1913.

J. Locke, On civil Government, 1689,

J. J. Rousseau, Du contrat social, 1752.

Blackston e, Anadlysis of the Law of England, 1754.

E ro xe, Commentaiies..., 1768.

E. J. Siey és. Preliminaires de la constitution, Reconnaissance et exposition
raisonnée des droits de 'homme et du citoyen, Paris, Versailles, Pierre. 1759

Déclaration des droits de I'nomme et articles de constitution, présentés au ro
avec s réponse du 30 octobre solr, Paris, Baudouin, 1789.

T. Paine, Droits de 'nomme ou réponse & Pouvrage de monsieur Burke contre
la révolution francaise par Thomas Paine, Oeuvre trad. de I'anglais d’aprés la 1-re
€d., Hambourg, 1791,

G. J:-1linek, Die Erklirung der Menschen und Biirgerrechte, 1903.

Beutmy, Annales de I'école libre des sciences politiques, t. XVII, 1902,

Ferneulil, Les principes de 1789 et la socivlogie, 1899.

Walch, La déclaration des droits de I'homme de 1789 (thése), Paris, 1903.

Doumergue, Origines de la déclaration des droits, ,,Revue de droit publi-
que®, 1907.

Perrinjaquet Comparaison entre la déclaration de 1789 et celle de 1793,
»Annales de la faculté de droit d'Aix+, 1909.

Gerber, Ueber oeffeniliche Rechte, 1852,

Giese, Die Grundrechte, 1905.

Esmein, Eléments de droit constitutionnel, 6 éd., revue par Joseph Barthé-
lemy, Paris, 1914.

Barthélemy, Essal d'une théorie des droits subjectifs des administrés dans
le droit administrafif francais, 1899,

G. Jellinek, System der subjectiven offentlichen Rechte, 1900.

Lango, La teoria dei duritti pubblici subbiettivi e il diritto amminis ativo
italiana, Palermo, 1892.

Santi Romano, La teoria dei diritti pubblici subbietivi in Orlando, Primo
trattatto ael diritto amministrativo italiano, 1, 1900, pp. 110—220.

Majorana, La nozione del diritto pubblico subbiettivo, Roma, 1904.

Morelli, Che cosa sono le libeita civili? Modena, 1899,

Chouventkowitch, Les droits subjectifs publics des particuliers, These,
Paris_ 1919

Beudant, Le droit individuel et I'Etat, 1891.

H Michel, idee de I'Etat, 1896.

Anpu Muwens, Maes rocyaapcrsa, mep. I1. A. PowaecTBeHCKOro.
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Schatz L'individualisme, 1909.

M. Hauriou, Principes de droit publique, 2-e éd., Paris, 1916,

L. Duguit, L'Etat, le droit objectif ¢t la loi positive, Paris, 1901,

Dugulit, Traite de droit coustitutionn:l, 2-e éd, tt. 1 Il Paris, 1921 —1923,

L. Duguit, Manuel de dro.t cousututionnel, 4-e ed., Paris.

JI. Lot u, Koncrutynnodsoe npaso, Oovlllasd TeOpua roCyAapcTaa ¢ NPEAUCHQ-
BHEM K DYCCKOMY MepeBOIY aBTopa.

F.Kloverkorn, Die Eatstchung der Erklirung der Menschen und Birger.
rechte, 14l1.

V. Marcaggl, Les origines de la déclaration des droits de 1homme de
1789, 2 ed., 1912,

Rees, Die Erklarung der Menschen und Bidrgerrechte von 1789, Beitrdge zy
threr Entstehungsgeschichte, Leipzig. 1912,

H. M. Paauur, degiapsuna npas 1789 r. U ee HCTOUHHKH, ,KypHaa Munu-
CTepciBa HapoAHOro npocsewenus®, CI1B, 1914, Ne 11,

* Kouctutyuusi (0T JIaTHHCKOTO cJoBa constitutio) — ycramosie-
HHe (IIOCTaHOBJEHHE), YyupekJeHHe -— B COBPEMEHHOM TIOCyJapcr-
BEHHOM TIIpaBe O3HaYaeT OCHOBHOH 3aKOH rocyJxapcrTBa
PassnuaoTcss NMOHATHA KOHCTHTYOHMH B MATEPHANBHOM M (GOPMAJbHOM
cMbicsie. ITog OCHOBHBIM 3aKOHOM B MAaTePHAaJBHOM CMBICJE DasyMeercs
¢opMa rocygapciBeHHOro ycTpodctsa (pecmy6JuKa, MOHApXuS, COW03-
HOe rOCYAapCTBO); TOJ OCHOBHBIM 3aKOHOM B ()OpMaJbHOM CMbICJe pa-
3yMeeTCsl 3aK0HOJATeNbHbIH aKT, onpepesisioluil GopMy roCyaapCTBeH-
Horo yctpo#crea. PazjMyaoTcst KOHCTHTYUMM HHCAHble H HEMHCAHBIE.
Tak, AHrjiusg He HMeeT I[MCAHOH KOHCTHTYIHH, B3aUMOOTHOIUEHHA Me-
KAy napaameHToM (T. e. NajaTol OOIIMH H NANaTod JIOPAOB), KOPOHOII
(koposieM) H TPaBHTEJBCTBOM (MUHHCTPaMH) PErYJHDPYIOTCS B OCHOBHOM
He 3aKoHOM, a ob6biyaeM. Hakowel, pasiuuaioTcs KOHCTHTYIHHA rUOKue,
T. €. TaKue, M3MelleHHe KOTOpbIX He Tpefyer ocoGoro, sapadee TIpeny-
CMOTPEHHOTO TOpsIiKa, U KOHCTHTYLUHMH HENOABHIKHEIE, H3MEHEHHE KO-
TOPLIX BO3MOXKHO JIMLIL B 0co0oM, 6o/iee HuIM MeHEe OCJIOKHEHHOM IO-
pAllKe 1O CPaBHEHMIO C MOPAJKOM H3/aHHS 3aKOHOB OOBLIKHOBEHHBIX.

o xoncraryuuu 1791 r. Ppanuus He HMesa THCAHOH KOHCTUTYLUHH
B GOpMaJbHOM CMBICJIE, T. €. @IHHOIO 3aKOHOMATEJbHOIO aKTa O rocy-
napcrBeHHoM yctpoiictBe ®pannuu. IlepBble nucanbie KOHCTHTYLHM B
COBPEMEHHOM CMBiCJIe MOJMy4YHJM OTAenbHble mTaThl CeBepHOR AMepHEH
u Coenunenunie [lrtarst AMepuxu (1776).

Arnault, De 11 révision des constitutions, 1896.

Borgeaud, Etablissement et révision des constitutions en Amérique et €n
Europe 18)3. Umeorca pycckuit nmepesoa.

B opxo, Yupexiedne H nepecmMorp KOHcTHTYuuit B AMepuke u B Eppone
1906.

EgJI?HHeK, KoHCTHTYI(MH, HX H3MeHeHHd W npeobpa3oBanu., pycckuit nepe-
son, '9)7.

nW.g Fgotschild. Der Gadanke der geschriebenen Verfassung in der Revolu-
tion. 1903. -

Gourd, Les chartes coloniales et les constitutions des Etats Unis, 18803.
E. Zwelig, Die Lehre vom Pouvoir Constituant 1909.

Koncturynusa 1791 r. mpencrasndeT coGoifi coueTanue Hauan yMme:
PEHHOrO KOHCTHTYHRHOHA/MM3Ma (Teopus pasiesenus Biacrefi Monrteckne
H GypyasHoii XeMOKpaTHy (BEpXOBEHCTBO HAapojAa M 3aKOHA Kax BbIpa-
x)enne obmiefl BoJay, corjacHo Pycco).

Teopusi pasjelieHusi Biactell, BepBrie BricKasamuas Jx. JlokkoM U
noJyuyuBIIas KJACCHYECKYI0 (OPMYJHPOBKY B 3HaMeHHTON L1ecTOd
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raaBe XI kuurn «Jyxa sakoHoB» MonTecKbe, MMeJna HeJibio orpanu-
4dTDL CaMOJePKABHE KOPOJIf, COCPEOTOUMBABIIErO L0 TOrO BpeMcHu B
CBOUX DPyKax BJACTb 3aKOHOJATENbHYIO, MCIIOJHHTENBHYIO H CynebHyIo.
CorJiacHo yuenuio MOHTeCKbe, BJIACTb 3aKOHOAATEJIbHASL, HCIOJHUTCIb-
pasg # CylneOHas JOJIKHA OCYLIECTBJATbCA PA3JHYHBIMH OpraHaMHu: 3a-
KOHO/JATeJIbHASL — HAPOJHBIM INPECTABATEJECTBOM, HCINOJHHTEbIIAT —
KOPOJIEM U €ro areHTaMy, MUHHCTPaMy M cyleGHast — HE3aBHCHMbLIMA
Cy/LeOHBIMH yUPeXKIeHHAMH.

Koucturyuus 1791 r. BBepser BJacTb 3aKOHOJATEJNBHYIO HADOLHOMY
IPe/CTAaBUTE/ILCTBY, BJIACTb MCIOJHUTEBHYIO — KOPOJIIO M Ha3HAYaEMbIM
MM MHHHCTDaM, cyuebHylo — BbiOpHBIM cyabaM. [Ipu 3ToM oma, co-
rJacHO yueHuw Pycco, NpHU3HaeT HCTOYHUKOM BJIACTU 3AKOHOAATEJLHOM,
HCTIOJIHUTEIBHOA K cyAeOHO Hapon. Takum o6pa3oM. KOPOJL 22HHMaeT
NOJAYMHEHHOE IOJIOXKEHNe, HAIONOOHMe HAaCJeACTBEHHOrO NPE3U/IeHTA.
Hues nenocpeacTBeHHoro Hapogonsactust Pycco B koucturynun 1791 r.
Gbljia 3aMeneHa ueell HapOJHOTO NPEeACTAaBUTENLCTBA, TAK UTO NaXKe,
HanpuMep, npennoxenne Maays o nepepaue KOHCTHTYUMH HA HaPOAHOE
roJiocoBanue ObLIO, KaK H3BECTHO, «C HerojoBaHueM» orsepruyro Ha-
HHOHaJbHbIM cobpanueM (3acezanmue 30 asrycra 1791 r.).

Jluteparypa o Koncturtyuuun 1791 r.

A. . Tpanoscku#, TocynapcTseHdoe npaBo BawHEHIIHX €BpoNeEHCKHX
aepxas, Cob. cou, 1. IV u V.7 T900—-1¢02.
p Esgnf in, Eiéments de droit constitutionnel, 6 éd. revue par Joseph Barthélemy,
aris 1914, -

Constitution politique ponr étre discuté dans 1‘Assemblée Natlonale, s. 1, 1789.

Analyse waisonnée de la consuitution francaise, décretée par I'‘Assemblée Natio-
nale, des années 1789, 170 et 1791, Paris. Miyneret, 1791,

Alman ch historique de la Révolution francaise pour l'année 1792, Red. par
J. P. Rabot. On y a joint P'acte constitutionnel des frangais avec le discours d’accep-
fation du roi Ouvrage ornée de gravurcs d’aprés les dessins de Morcau. Parls.
Onifray, Strassbourg, Treuttel. s a. LXXVIL
. Rabaud de Saint— Etienne. Jean Paul, Précis historique de la
révolution frangaise. Par J. P. Rabaud »>uivie de P'acte const tutionnel des francais.
Ouvrage ornce de gravures d'apres les dessins de Moreau. 2 éd augm de Reile-
xions politiques sur fes circonstances presentés, par le méme auteur. Paris. Onfray.
Strassbourg. Treuttel, 1792, 257, 108, 40.

Lanjuinais. Constitutions de la nation francaise Paris. 1819.

L. Tripier Les constitutions francdises depuis 1789, Paris, 1848.

F. Laferriere, Histoire des principes, des institutions et des lois de la
révolut on frangrise depuis 1789 jusqu'd 1800, Peris, 1851.

L Dutilh, Apercu libre historique et critique sur le droit public francais de
1791 1818, Paris, 1551,

. de Corne, Etudes sur l'histoire du gouvernement représentati{ en France
de 178y & 18, |—II, Paris, 1835.

22 10T MyHKT KOHCTUTYUMH MOITBEPKAAET AEHCTBUTENLUOCTD Ha-
HH¥OHaM3alMH 1 BOPSHCKAX H LEPKOBHBIX 3eMeJIbHEIX MMVIIECTB, U3 KO-
TOpLix Obln O0pasoBaH HAaUUOHAJABHBIU 3eMedbHWA OHEA,
PacnponapaBuimiicss B YacTHble PYKH. IJTOT (OHJ (EPBOHATAJNBHO IO-
Cryxun ofecreucHydeM JJi BhIIyCKAa MYHHUHNAJBHBIX H TOCYJapcT-
BeHHLIX nuiaTexHpIX 00d2aTe.IbCTB, KOTOPLIE TPU MOCJEAVIOMIX TOBTOp-
HhIX BLITycKAaX NOJYYHJIM HA3BaHHE «acCUIHALMIT».

Cu. F. A. Mignet, fiistoire de la Révolution irangaise, Bruxelles 1839, p. 72—73.
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* Paspen BTOpoit KoHeTuTyiuH 1791 r. ycramaemmBaer Jauuib o6ipe
OCHOBAHHS: HAYa/JO IMOJUTHYECKOI HEJeJHMOCTH TEPPUTOPHH KOPOJIeR-
CTBA H INOJOXKeHHs: 006 aiMHHMCTPATHBHO-TEPPHTOPHAILHOM JejeHuy
®panuun Ha AenapraMenTbl, JUCTPUKTHLI M KaHTOHBI. B OTJAHYME OT KOu-
crutynus 1795 r. (pasgen mepBbif, ct. 3), NOAPOGHO NepeunCasOley
JeNapraMenThl, BXOASIME B cOCTaB TeppuTopud Ppalilluy u ee KOJIOHHI,
B pasiese ceJbMOM KOHCTHTYHMH 1791 r. npamMo mpeiycMorpeno, yro
NOC/eINSsT HEe PAcnpocTpaHfeTcsd Ha KOJOHHM ¥ Bhajgenust Ppanumm.

PasubiM 06pasoM H B OTHOIIGHWH I'DaXkKAAHCTBA Pasies BTOPOil dop-
MyJIEpYeT JMIIb OOIIHE OCHOBAHHS — NPOHUCXOXKICHHE, POXKIeHUe Ha
TCPPUTOPDHH M OCEAJOCTb, NPEAOCTABJNsA 3aKOHOAATEJBCTBY JAa.bHefl-
ulee pasguTHe YHOMAHYTHIX OCHOBHBIX Hayand (jus sanguinis # jus soli).

“ Ilpusuanme O6paka BHIOM TI'DaXKJIAHCKOTO MAOTOBOPA €CTb HEOo-
CpeICTBEHHOE CJAEACTBHE IIPOBEAEHHOIO YXKe OT/eJIeHHS HepKBH OT Io-
CyAapcTBa H YCTAHOBJICHHS TPajKAaHCKOTO IOJOXKEHHS AYXOBEHITBa
(mexpernl 12 mionst — 24 asrycra 1790 r.).

° Paznen TpeTil KOHCTHUTYIMH COZEPXKHT OCHOBBI TOCYTapCTBEl-
#oro ycrpoiictsa Ppanumn. OH ycramaBiumpaer: |) Hayago ejurcTBa,
HeJEJUMOCTH H HEOTYYXKIAeMOCTH HapOJHOrO CYBEDEHHTETa, KOTOpHIH
OCYLIECTBJSAETCA aKTUBHBIMH I'paXKAaHAMHU B NEPBHUYHBIX H3GHPATEJIbHbIX
cofpanusx; 2) Hauyano NPeACTABUTENbCT3A, WOO BCE BJACTH IPOMCTE-
KaloT H3 HApOAHOTO CyBePEHWTEeTa TYyTeM NODyUYeHHs, deJeramHu.
Koncturynua 1791 r. coxpauser moHapxuyeckyio GopMy NpaBieHHd C
OJIHOBPEMEHHBIM MPOBO3rJAlIeHHeM HApOJHOIO CYBEpeHHTeTa. 3aKOHO-
LaTejbCTBO e M CyA OCYLICCTBJSIIOTCS BbIGODHLIMH OpragaMg —
HapOAHLIMHE NPEICTABUTE/SIMA K CYAbSIMH.

¢ Opran HapoAHOTO CyBepeHHreTa — NepPBUUHbIE M3GMpaTesbHbe CO-
OpaHusi, B COCTaB KOTOPBHIX BXOAST AaKTHUBHBIE IPaKiaHe, OHH W306H-
paroT BEIGOPIMHKOB, KOTOpBlE B CBOIO OuYepellb M36HMpPAOT HA CBOMX
coOpaHuaX NPeACTABUTECH HALUHU, T. €. UJeHOB 3aKOHOMAaTeJbHOrO KOp-
noyca umu Hauunonampnoro cofpanusi, Ha OCHOBE ONPEJEICHHOTO HMY-
[IeCTBEHHOTO I[eH3a.

CymHocTs NpencraBuTeLCTBa B KOHCTHTVIMH 1791 T. ompepenser-
cA Kak ynoJHoMouue (pasgen Tpetwii, cT. 2). OIHAKO NOJUTHUECKO?
NPe/CTaBUTENBCTBO €CTh NPRNCTaBUTENBCTBO He YaCTHOTO TOPSIAKA,
BBINIOJIHSIEMOE B HHTEpecax M OT HMEHH YacTHOTO JHIA, HO TOCYAapcT-
BeHHas (YHKUMS, BHINOJHSIEMasl B HHTepecax rocyAapcTBa, a IIOTOMY H
BHIGOpHl €CTh He yacTHOe NOopyueHHe, a crnocol o6pasoBaHMsi OpraHOB
tocynapersa. Cratest 7 ormena I, raaBw mepsoft BTOporo paspena
koucturynun 1791 r. raacur: «[Ipepcrasurenn, usbpanHele 1mo penapra-
MeHTaM, fBJIAIOTCS IIPeJCTABHUTEJAMH He OTAENbHOI'0 IemnapTaMenTta, a
Bcefl HauuM; M36MpaTeNM HE MOTYT BEIZABATh UM HHKAKHX HAKA30B».

Bypxkyasuoe yuenue O HApOAHOM NpPeICTABUTENHCTBE HOPOAMIO OF-
POMHYIO JIHTEPATYDY; 34€Chb, B HaCTHOCTH CJEAYET OTMETHTh:

B Ywnuepwun. O waponvouw npencran: TeahcTBe, w3g 2-e, M, 18CQ,

YecTwHoB. Yuenne o HanoasoM mpenctagutetheTre, 1T [—II, M, 1912-15.

Es mein, Droit constitutionnel, ~—éd . revire par Joseph-B-rthélemy. Pars, 1914

G Jellinek, Allgemeine Statslehre, zwelte durchgesehene und vermehrte

Auflage. Berlin, O Haring. 1905, S 552—574. Ectb piCccKHi nmeperos:
I"Eaxaaunex, OO6uee yuenue o rocynapcrse, usx. 2-e, 1908, ku. II, ra. 17.
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" AnTHneMOKpaTHuecKas, OypXyasHO-KJacCOoBas CYUIHOCTb KOHCTH-
ryunn 1791 r. oGnapyxupaercs ¢ HauGoJpllell SICHOCTBIO B AeNIeHAH
JACEJICHKS HA aKTHBHBLIX M I1aCCHBHDIX IpaxiaH, H3 KOTOPHIX
[(OJIbKO TepBhie O0Jafaid TOIMIMYCCKUMH, T. €. H30uUpaTesbHBIMU Tpa-
samu. Ilpn sToM obnamanue u3bHpaTeJbHLIMH npaBaMu Oblio o0ycJoB-
[eHO HMYLISCTBEHHBIM ILeH30M, WMEHHO YyIJaTol HaJOor'ds B pasMmcpe
TOUMOCTH Tpex paGounmx ganeil. 3akon 22 aekadpsa 1789 r. yciamas-
MMBaJ AJis BHIGODIUMKOB MEH3 B BHJAE YNJIAThi HAJOra B Dasmepe CTOM-
MOoCTH Jecatd paGouux AHeH, a AJs JHL MOTYIUX ObiTb H30paHHLIMH
IpeCTABUTENAMH Halyy (IacCHBHOE u30HpaTesibHOE MNPaBoO) — YIUIATY
qajora B oJHy Mapky cepeGpom (Mapka cepe6poM — 0Ko0JIO 54 (paHKOB
FOBOEHHOW CTOUMOCTH) W BAAJEHHE HEABHIKUMOCTBIO. B KOHCTHTYU MU
1791 r. aas BBIGOPIIMKOB, KpoMe VCJOBUH, HeOOXOIHMBIX Had ax-
IEBHBIX TPAXKIAAH, NPEeYCMOTPEH UMYHIECTBEHHBIN LeH3 ONpefesIeHHbIX
pasMepoB (BJafeHIle HMYHIIECTBOM HJIM HaeM MOMEILEeHHs, TPUHOCSLIErO
A3BECTHBIM JOXOA), AJA Jui e, o6aafaonliux mnpaBoM GbiTe uU30pau-
HBIMH TIPEJCraBUTelAMK HAuuH (MaccuBHOE H30UpaTesbHOE TNPAaBO), MPH-
HIT TOT Xe IeH3, YTo W AJdA NEepBHUYHBIX u3bupareseit (T. e. MJs aK-
THBHLIX rpamjgaH). MMyniecTBeHHBIH LeH3 B COBOKYIHOCTH C BO3PacT-
M (25 net) w TpeGoBaHMEM OCEANIOCTH BeCbMa OrPAHHYMBANL UHCJIO
aKTABHBIX TPaXAad B crpade. yKeHIIURL YCTPAHANMCh U3 UHCJA AKTHB-
HbIX IPa)K[aH COBEpIeHHO: cTaTksl 2 oTAeaa 11 paspena Tperbero KoH-
CTHTYIIMH DacnpoCTpausaia Npapa akTHBHbIX TPaxKJaH TOJbKO Ha (paH-
uy308 (a se ¢pauuyxkenok) no poxpaenuto. Cormacuo noacuery Type
(29 centabpst 1789 r.), u3 26 MumIHOHOB Hacesnenus PpaHnud AKTHB-
HBIX TpaxpaH Moryio 6wiTh He Gosee 4400000 wen, a corjacHo xe-
xpery 28 maz 1791 r. u3 Tex ke 26 MAIMOHOB aKTHBHBIX TIpaXKAaH
Moryio GelTh Juiis 4 298 360 ued.

Cu. Onap A, MNoautnueckas uciopus ®panuysckoil pesonwounn, M., 1¢38.

¢ YVuenue XVIII Beka 0 pasjie/ieHUH BjacTeill He JONYCKaso, YTOOH
JHNa, SIRJSIOLIHECS HOCHTEJIMH HCHOJHHUTebHOH BJAcTH, ObIIM dJe-
HaMH 3aKOHNJaTelbHOro co6parud. Taxos, HampuMep, ROPALOK, NpH-
fareiit B Coenuuennblx [Uratax Amepuku. Ilpensoxenne Mupabo o
Ha3HAUCHHH KOPOJIEM MUHMCTPOB M3 Cpeib!l UWIEHOB 32KOHOAATEJbHOTrO
cofpanus 6bLI0 OTKJOHEHO KaK NPOTHBOpeuallee ITOMY TNOPAAKY (3a-
ceganne HaumoHambuoro coGpamus 29 cenrabpsa 1789 r.). Ho camo no
cefe 3TO NpeAJOKEHHe IPeIBOCXHINATO0 NOPAJOK COBPEMEHERIX GVPXKY-
a3HBIX MAPJAMEHTAPHBIX CTPaH, A€ MHHHMCTDHI, SBJASCH Y/eHAMH IIa-
JaT, HeCyT MOJHUTHYECKVIO OTBETCTBEHHOCTh Mepej INOCJEJHHMH, T. .
06s13aHbl NOJABArb B OTCTaBKY IPU HeOJArONpHATHOM AJS HHX TOJO-
COBaHuH. DTOT MOPANCK BIEPBbiE YCTAHOBHACH B AHIIHH.

Cm laiicu, OcuoBp rocynapcrsentoro njasa Axraum, nep. O. B. [loatopan-
¥oii, non pen. npod. {1. ' KuHor,ajosa, w3u. 2- .

BanxrotT, [ocynapcrsenssifi ctpofi Awraumu, 1905.

Cuanwueit Jloy, Tocynapcrsenanit crpon Auramm, 1908 r.

OGs3aHHOCT, MHHMCTPOB H TIPOUHX NpPEeACTaBHTeJell HCIOJHATED-
HOH BJIACTHM <«ONTHPOBATh», T. €. NMPOM3BECTH BBIGOP MeXAYy 3aHHMae-
MOl MOJKHOCTBLIO U 3BAHACM HAPOAHOTO NPERCTABUTEAS, BHITEKAET #3
NoCJIe10Ba1eNbHOTO NPOBCIEHHS] Hauaja pasfesieHHsl BJACTedl — 3aKo-
HOJATEIbHOH H MCIOJHHTEJbHOM.
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® HenpnkocHOBEHHOCTb (HMMYHHTET) HADOAHBIX NpeACTaBHTEJNelH aa-
HMCTBOBaHA M3 aHTJMHCKON NapJaMeHTCKON IPaKTHKH H B TOM UJIH HHOM
o0beMe NPOBO3rJalaeTcs GOJBLUIMHCTBOM OYpPKYas3HbIX KOHCTHTYIHK,
COCTaBJIsIi OJHY K3 1aK Ha3blBaeMblX TapaHTHil GypiKyas3HOTO napJa-
MEHTCKOI0 pexuMa AOMMOepuaNucTHIeCKOH 3noxH. OnHUM H3 IepBbi
aktoB Hamucnannnoro coGpanusi GblIo  [pOBO3rJalleHHe 23 HIOHs
1789 r. menpukocnosennocTn jenytatoB (no npeptoxentio Cueiica)

Cu. austomy soupocy JI il aanan s, VumyHUTEr HupOAULIX HPEACLABALEAeH
1911 u 1L, i91a.

" Dta cTaThs 3aHMCTBYET NMOPHAAOK MPECTOJNOHACJEAUS 1O MYKCKOU
JAHHHH 10 Hayaly MepsopoAcTBa (IPHMOIEHHTYDBI) H3 [PEBHErQ CaH-
YECKOrO TNpaBa, COCTABJSBILErO OCHOBHOH 3aKOH (DpPaHKCKOH MoHap-
xuu. Cratbsi 2 31010 ke oraeda: «Ocofa KOPOJs HENPHKOCHOBEHHA
H CBAIILEHHA» — UMEET TOT IOPHAMYECKHH CMBICJ, YTO KOPOJb He Hecel
OTBETCTBEHUOCTH 33 CBOM AKTLI, GTBRTCTBEHHOCTb 32 HErO HECYT €ro
MHHUCTDBI, CKpPeMIAONINe CBOeU NOAIMCHIO IPABHTEJLCTBEHHbIE AKTHI.

* Ilpucsra Ha BepHOCTb HamMH GblLid NPHHECEHA KOPOJEM ONHOSDE
MEHHO C IOANHCallHeM KOHCTHTYUMHM — 14 centsitps 1791 r.

¥* TlopAnox HasHayeHWsl KOPOMIO eXErofHOr0 COAepIKAHHS Ha Bee
BpeMsl erc MNpaBJieHHA GCOObIM 3aKOHOAATEJbHBIM aK10M, HOCSIHM Ha-
3BaHHE «LHBHJ/IbHOI'O JIMCTA», 3aMMCTBOBAH M3 KOHCTHTYUHOHHOH Mpax-
THKH AHT/MM, Tie TaKOe COAEPIKAHHE BEpBbie Gbl10 YCTAHOBJIEHO TpH
xopose Ieopre lII. B 1777 r. I'eopr IIl nepenan B ynpaBieHue rocy-
JAPCTBY KCPOJEBCKHE HeABUKHMMbIE KMYUIECTBA, B3aMEH UEro mnapia
MEHT MNOCTaHOBUJI OTNYCKaTb €MY CIKErONHO H3 Ka3Hbl ONpele/eHHYIO
CyMMy Ha €ro CcoJepxaiie ¥ colepxanne ero asopa. Ilpu mpeemuukax
Ieopra III 1axo#t MOpsAnOK YNPOYHJICS; NpU BCTYIJIEHHH HA NPECTOJ HO-
BOTO KODOJISL NapJaMeHT ONpelelseT eMy eXeroiHoe copep:Kanpe Ha
Bce BpeMma mpaznerus. Coamoe HasBamue «civil lists o6bscHsaercs TeM,
UTO MpPeXKAe M3 3THX CYMM BBLIJIAUHBAJIOCH COJAEPIKAHHE HE TOJBKO YH-
HaM JiBOpa, HO M BCEM IpaiK/JaillCKHM YHEOBHHKAM.

* OxpaHy KOpOJsI COCTaBJsJia TaK HasblBaeMas HaeMHasl «IIBefi-
uapckast reapaust», QopmasbHO OTMCHEHHAsT JEKPETOM 3aKOHOLATE.(b-
Horo coGpanus 29 mas 1792 r. d OKOdUATENLHO CMETEHHAR BOCCTABLIMA!
HaponoM 10 aBrycra 1792 r. .

* Craton 1 u 2 ormena IV cTporo nmpoBOASIT NpHHLAINB pasfene
HUS BJACTel W TaK HasbiBaeMOH <«HE3aBHCUMOCTW» HAPOAMBIX MPeACTa-
BHTeJieH M CyaeGlBIX DOKHOCTHBIX JHMIL OT HCHOJHHTENBHOI BJIACTI:.
Hpyrue CTathy TOTo Ke OTAJa NMPCAYCMATPUBAIOT NOPIOK H Ipejiet!
OTBETCTBEHHOCTH MHHHCTPOB H HAYaJIbHHKOB BEJIOMCTB 3a IOLIWCAH-
Hble /M CKDENJIeHHble HX MOANHMCHIO aKThl KOpoJs. Ilopsaok moamvcH
HJIH CKpelJIeHUsS] KOPOJeBCKHX aKTOB MHHHUCTPaMH, TAK HA3blBaevast
KOHTPACCHIHalAA 3THX aKrOB, 3aHUMCIBOBAH 13 AHTJMHACKOH KOHCTHUTY-
uuonuod npakTAku. OTEe1CTBCHHOCTh MUHMCTDPOB OBLIA NIpU3BaHA B 3TOH
NpakTHKe BOCIOMHATH H 3aMeHsTh Ge20TBeTCTBEHHOCTL KopoJas. Bos-
Oyxaenye CcyaeGHOIrO NpecJef0OBaHWA NPOTHB MHUHHUCTPOB HpUHAAJE-
200

a0 B AHNI/JMA KOMIETEHIHH NaJaThl OOUIMH; Majnata JIOPAOB Hrpana
[p¥ 3TOM POJb CYAa. B cooTBeTcTBHM C 3THM cTated 8, oTn. IV KoH-
crutynun 1791 r. npepycmarpuBaerT Bo30yiKAEHHE NPeCseOBaRUs Npo-
1{B MHHHCTPOB JHIb IO IMOCTAHOBJIEHHIO 33aKOHOJATENBHOrO Kopnyca.

1 CorjacHO NPUHIAIY pasieneHHs BjacTed, otaen I ruaser Tpetbei
npefOCTaBJISIET, 10 NPUMEPY Coenuuensnix llltatoB AMepHKH, 3aKOHO-
AATEJbHYI0 HHANHATHBY BCEUEJIO 3aKOHOAATEJbHOMY KOPHYCY.

OcoBoro BHMMaHHS 32CAYKHBAIOT craTed 2 W 3 Toro xe orgena |,
B KOTOPLIX B TOUHOCTH NpeLyCMOTPEH IOPsAKOK Y4acTHs 3aKOHOAATeNb~
HOTO KOpIyca B pellieHuH BOIPOCOB BOMHBI ¥ Mupa, a TakXe B paTH(u-
KallMd MHUPHBIX, COIO3HBIX H TOPLOBBIX JOrOBODOB.

15 Tya3 — cTapusuast ¢paniysckas Mepa AJHHEI, paBeH 1,949 metpa:
1000 Tyasop paBHa 1949 meTpam.

18 B orgene II raaBsl TpeTbell (CT. 2) mpegycMOTPEH YNpOLIeHHbIH
nopsAnoK o6cyxaenuss BompocoB B «OO6ileM KOMHTETE» 3AKOHOAATEb-
HOPO KOpIyCa, 3aMMCTBOBAHHBIH W3 NapJaMeHTCKON MpaKTHKU AHIJIHU.
M3 Tofi ke mapJaMeHTCKON TpaKTHKH 3aMMCTBOBan ¥ MOPALOK TpoOe-
KPaTHBIX uTeHdit u o6CyKAeHUi 3axouonpoemoa..0meﬂ III moxpo6HO
H3JaraeT NOPSAOK YTBEp:KAEHMA IIOCTAHOBJEHWH 3aKOHOAATE/pHOro
gopnyca koponem. Cratbsa_2 ormena I mpepycmarpusaeT ciyuap OT-
Xa3a KOpOJs B YTBEPHK/IEHHM 3aKOHA, MMeloLleno: CycleH3uBHOe (OTJa-
raTejibHOe) 3HAUYCHHE.

AGcomoTHO® BETO CBOICTBEHHO MOHapXuuecKomy ofpasy mnpaBJe-
HAS, OHO COCTOMT B fipaBe GecroBOPOTHOrO OTKa3a B YTBEDXKACHHM
3aKOHOIpOEKTa, IpHHATOro najaramu. Fcxmouenue cocrasiser Hop-
Berusl, I'Jie KODOJIO MPUHALJNEKHT CYCIHEH3MBHOE BETO, T. €. IPaBo
IBaXKABl OTKJOHSTHL YTBEp:KIEHHE 3aKOHOMNPOEKTa, MPHHATOrO JABVM:
HOC/IeIOBaTeIbHO CO3BAHHLIMU mNajatamu (nerucaatypamu). Cycnensun-
HOe BeTO [PUHAAJMEKHUT Takxke npesupenty Coenpnennsix ILlratos
AMepyxy, OTKyla OHO, TOBHAMMOMY, ¥ O6buio 3ammcTBoBaHO Hanuo-
HANBHEIM COGpaHueM W BHeCeHO B KoHctuTymuio 1791 r.

;, Cm.Bompard, Le veto du président de la République et la sanction
foyale, 1906.

' " T'napa uermepras pasfgena TpeThero «O6 ncCyLLeCTBJIEHUH HCDOM-
funTebHON BJaCTH» B ONpENesIeHMH MOJHOMOUMI KOpOJisi 32 HEKOTO-
Bouivy ucKIOueHusME  (HATpUMep, OTCYTCTBYT MpPABO TMOMHJIOBAHHA)
lanGonee npubamxaercsi K o0beMy mnosHoMounit mpesuienta CoejpH-
Hennnix IlraroB Amepnxu.

1 Opgen II, cornacHo Teopuu paseseHus BiacTeH, JBILAeT OPraubl
E'YIIpaBJICHUA XapakTepa <«IPejCTaBUTeNbCTBA», OHM JHUIb «arcHTHI®
{T. €. HCIOJIHMTEJH BOJH HAPOJA, BBIPAXKEHHOH B 3aKOHE.

£ Tnasa maTas, B KoTopoil cO Bcefl CTPOrGCTbIO NPOBORUTCSH NPUH-
bun paspesiennst Biactefl (¢T. 1), comepxkut (CT. 4) MoJoKeHHe O TOM,
MTO HUKTO He MOMKeT OBITh JIMIIEH CBOEr0 <«eCTECTBEHHOTO» CYTbH.
OT0 noJ0KeHHe HATPABJIEHO TPOTHB 4pe3Bbluaiinbix cyauaumt. Hucrn-
BryThl MHPOBBIX CyJeil H IPHCSKIBIX (M0 JieJaM YToJOBHbIM) 3aHMCTBO-
F'Baubl W3 AaH[JIMUCKHX CyAeOHBIX yupexjeHufl. ITopsijaoK, mperycMoOT-
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peHHbIA craTheil 9 (06BUHHTEBHOE KIODH NIPHCSMKHBIX H CYXJCHHE npy-
CAMHBIX O (aKTHYECKOM COCTaBE JesHWS), npeacTaBaseT co6Gok Bujo-
USMCHEHHE AaHI/IMACKOH CyJeGHOH NpaKkTeku ¢pannysckoll Teoperuye-
CKO#l Mbicsbio XVII Beka.

Cienymooiye sarem cratbm (10—17) npexcrasasior noapo6uyio
PEr/IAMEHTaNHI0 TOPSAAKA MPeNBapPHTENBHOrO 3aZepKaiusg W 3aKaloye-
HUs, COTJIACHO HAvaJlaM, BbIPAGOTAHHBIM aHTIHICKOM IIPAKTHKON Ha oc-
HOoBe Habeas corpus act 1679 r. u cBsi3aHHBIX c HUM NapaaMeHTCKHX
4KTOB 06 OGecneueHHH JHYHOH CBOGOLLI TPazxAaH OT TPOH3BOJBHBIX
OrpaHHYeHHH.

M epoxuHckuil, Habeas COrpus act u ero MPHUOCTAHOBKA 1O AHFHI]-
ckowv mpasv, Opees, 1895,

Hanporus, oprammsamus kaccamnonmoro CYZa, BePXOBHOTO HANMHO-
HaIBLHOTO Cyla U (YHKUHH KODOJEBCKUX KOMHCCAPOB Mpa CYACOHBIY
YCTHOBJICHHAX HE MMCIOT NPAMBIX O0Pa3LOB B AHIVIHICKON CHCTEMG
Cy/IeCHBIX YCTAHOBJICHHE.

Cuotpn: Hiver, Histoire critique des institutions judiciaires de la France d~
1789 a 1848 Paris, 1848.

Monsuckuit H. H, Cyneénoe 3aKOHOMATENbCTBO Y UpeAHUTEIbHOIO M 3a-
KOWlollareanHoro co6paniii B 900Xy Nepsoi dpaHuysckoit peBoaouun (1789—1792 IT.)
»Cosetckoe rocyaapcrso u npaso“, 1939, Ne 5, cTp. 73.

* OcoGerHOCTh CHCTEMBI BOODY2KEHHBIX CHJI PEBOMOUHOHHONH Dpan-
LHA COCTABJISET OPraHM3aLMs TaK HASBIBACMOH «HAMHOHAJBLHO reap-
AHK>, OXBATHIBABUIEH BCEX AKTHBHBIX T'PAMKAAH H pacnpocrpausiBiuesics
Ha UX CBIHOBEH, CTIOCOGHBIX HOCHTBH OpYIKHE. DTO GbLIA BOCHHAS oprany-
SalHd caMoH Gypxyasuu; CyGODAMHANMS COGMONANAC JTHIID Ha
ity 6e; KOMaHAHbIE JOJIKIIOCTH HMeJIH BpeMeHHBIH xapaktep. Ctatba 12
pasjiena TpefyCMaTPHBAET TaK HA3BIBAEMYIO <«AMOJJHTHIHOCTD® apMuH,
cocTosimted Ha cayxGe Gypxyasunm. DTa craThs 6bina 3aUMCTBOBaHA
BIOCTCACTBHA DANOM NO3AHEHIIHX GypPIKyasHbix KOHCTHUTYIHH,

* Crates | pasgena naroro opmympyer npunmum exeropmoro
TFOJIOCOBAHHSA HAJIOT'OB, COCTABJSBIIKA OJHY H3 OCHOB TAKKE H AHTJIHL-
CKOll KOHCTHTYNMOHHOH NDAKTHKH. Pasfenr marsii spisercs LoTnoJHe-
HHeM K cTaibe | orgena I raaesi Tpetweii pasmena TPETbEro KOHCTH-
TyUHH (YCTaHOBJEHHE TOCYNAPCTBEHHBIX pPacxonos, yCTaHOBJEHHe TO-

CYAapCTBEHHBIX HANOTOB, paclIpefesieHHe KOHTHHIEHTOB  OGJIOMKeHus
MEXAy JemapraMesTaMu u T. f.).

* B pasnene mectoM 0co6oro BHEMAaHHS 34CJIYKUBAET NPOBO3TNA-
IWIEHIE OTKA3a OT 3aBOEBATE/LHBIX BOHH M BOMH, HANPABJCHHLIX npo-
THB CBOGOABI HAPOAOB. ITO MPOBOBIJIAINEHHE B H3BECTHOMN Mepe crocod-
CTBOBAJIO ycmexaM DeBOJIOUMOHHBIX BoiH Qpanumn. ITporpeccusHoe
SHATCHAE MMEJIO TAKXKe YDABHEHHe MHOCTPAHICE B I'DAXKIAHCKHX npasax
¢ KOPCHHBIM (DpaHIY3CKHM HaceseHHeM,

** Paznen cexbMoii, mocBsinieHHBIH HOPAAKY MEPecMOTpPa KOHCTHTY-
ILHY, HCXONHMT H3 HJIEH He3bI6JeMOCTH KOHCTHTYIHH B 1[eJIOM M Tpe-
AyCMaTpHBAET BOSMOXHOCTD JIHIIb YACTHUHOTO [€DECMOTPA OTAEJNbHBIX
ee nogoxenui (cT. 1 pasgena).

B cooTBeTCTBHH ¢ STHM HOCTENVIOLIHE CTATBH TOLO JKe paspena
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COAEPAKAT PAL TMOJIOXKEHHH, YCTAHABJHMBAIOIKX KPafHE CJOXKHEI MOps-
AOK TME€pecMoTpa OTAEJbHBIX crTarell KoHCTuTyuuu. Takum o6pasowm,
OHCTHTYyLuA 1791 r. ecTb KOHCTHTYUHS <HENOABHIKHAS».

Bop:«q, Yypexiende u M2pecMOTP KOHCTUTYLHH, PYCCKHA nepeBos, 1€06.
Eanuaex, KodcTHTYnAH, uX H3veueHUs ¥ NPe06DPa3 BaHHS, pycckuii mepe-
a 1907.

** Cor/lacHO JONOJIHUTENBHOMY INYHKTY pasjena CeAbMOro, KOHCTH-
Tyuust 1791 r. He pacmpocTpansiercs Ha (paHIy3CKHe KOJIOHHM M BJa-
Aedus B Asu, Adpuke u Amepuxe. TakuM 00pasoM, «KOHCTUTYHHOMN-
Hble CBOOO/IbI» COCTABJISIA MPUBHJICTUIO JMIb Gypxyasud QpaHiys-
CKOH METPONOJIEH, HMEHHO — aKTHBHBIX IpaxiaH DPpaHiuu.

** Tlocae Boccranus 10 aBrycra 1792 r., oTpelleHHst OT BJACTH KO-
poJisl, yupeKIeHHs BPEMEHHOI'O HCIOJHHTENLHOrO COBeTAa H BO3HUKHO-
BEHUA DEBROJIOUMOHHON KomMyHsl 11, 21 u 27 aBrycra 3akoHOZaTeNb-
HBIM coOpaHyeM OblIM M3IAHBI XEKPeThl O BEGOpax B Haronasbubii
KoHBeHT. Haunonaibubiil KoneHT coGpagcst 20 centadps 1792 r. Mu
OBl NPHHAT DPSAJ NOCTAHOBJEHME:

1) nekper 21 cenraGps o HEOGXOAUMOCTH YTBEPXKAEHHS KOHCTHTY-
UMM HapoAOM M 00 oOxpaHe JHYHOCTH U COGCTBEHHOCTH (PAHIy3CKHX
rpaxiaH; .

2) nexper 21—22 cenrsiGps 06 ynpasmHEHHH KOPOJNEBCKOH BJACTH
B0 Dpaniuu;

3) neknapauus ot 25 ceHTAOPS O equHCTBe M HemeaumocTd Ppan-
HY3CKOH pecnyOJuKH,

Tax 6buta yupexpena Bo @pannuu GypikyasHas AeMOKpaTHUecKast
pecnyGJHKa.

»Exposition des motifs d’aprés lesquelles 1’Assemblée nationale. a proclimé la
convocation d’'une Convention nationale et prononcé la suspension du pouvoir
exécutif dans les mains du rei. Paris, L'imprimerie naliuonale“, 1792, crp. 17. (M.
trakwe Onap, [lonutudeckas wucropus ¢panuysckod pesosounu 1789 —1804,
nepeson ¢ ¢ paHu. H. Konuesckoit, M., O3, 1938.

KOHCTUTYUUS 24 UIOHY 1793 r.

Hexnsapanus npaB YeaoBexa H IFPaXLaHUHA

* HanuoHa/bHLI KOHBEHT, CO3BAHHBIN A/ PHIPAGOTKH U nepecMoTpa
"KoHCTUTYL MK BO Ppanuny, 6bur n36pan Ha OCHOBE J1eKDETOB O BHIGOpAY,
‘M3[aHHLIX 3aKOHOJATeJbHBIM cobOpanmem 10, 21 u 27 aBrycra 1792 r.
. DTUMHU [leKPEeTaMH OblIO OTMEHEHO NejicHHe HAaCEJIEHNST HA «AKTHBHbIX»
M «NACCUBHBIX» TPAXJAH, OTMECHCH MMYIIECTBEHHBI LEH3 [Jd BbI-
GopluuKoB, MOHWKEH Bo3pacT uaGupareseit (¢ 25 qer no 21 roga), HO
mpaBa usbuparejefi NPEeAOCTABJIEHBl JHMIHL JIMIAM MYXKCKOTO 110.1a,
BMEIOIUM 3dKOHHOE MECTOXKHMTEJNbCTBO (OCENJIOCTh) B TEUEHHE OJHOrO
FOla, KUBYLIMM CBOMM TPYZOM H HE COCTOSIIUM B YCJYXKEHMH Y
YacTHbIX Jul. Jas u36panusi HAPONHEIM MpeACTaBUTEsNEM COXpAleH
BospacT B 25 jeT. TakuM o0pasoM, B KauecTBe yCJOBHil, HAIOIIHX H3-
GupaTenbHble NpaBa, COXPAHEHBl MOJ, BO3PAGCT, 0CEAJNOCTh H
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caMoCTOsTeJbHB e 3anATHa. Ho Bce ke xpyr nzbuparteneii
(1 BBIOODIUMKOB) 3HAYMTEJHHO PACIUMPHUICS [0 CPABHEHAIO C O PAHHU-
YEHHbIM M30MpaTe/JbHBIM NPABOM,  YCTAHOBJEHHLIM  KOHCTHTYNHe}:
1791 r., w npuGmmsuics x Gypxyassomy BceoGlieMy H3GHpPaTesbHOMY
npaBy. TakuM 0O0pasom, yxKe B caMbIX 3aKOHax o Bbi6opax B Harwo-
HaJbHBIY KOHBEHT ObIIH 3aJI0JKEeHBI OCHOBBI GYDPXKVAa3HO-ILeMOKDaTHue-
ckoi pecny6aukd. OKOHYaTeNbHOE BBIpAKEHHE 3TH NEMOKPaTHYecKue

CTPeMJIEHHST NiOAYUMIM B AKOOMHCKON KoHcTdTyuwd 24 wmiona 1793 r.

Cum. Omap, 1104nT 1ueckdss HCTOpPHs (PJHUY3CKOH peBoaouun 1789 - 1804
M., OI'M3, 1938, B ocodentocTn we r1 1V — noueturynus 1703 £ cTp. 311~ 282

O noAroTOBHTENBbHLIX PaGoOTax IO COCTABJEHHIO MPOEKTA KOHCTii-
Tyuud 1 06 yyacTuu B paGorax Dpo me Cemesist, COCTaBUBLICTO Ca-
Mbiid npoekt; ¢M. Oumap, IlomuTuueckass HCTOPHs (QpPAHIY3CKOR peBo-
JuouMy, crp. 361—362.

Ananus xouctHrynuu 24 uons 1793 r., KpoMe YKa3aHHOH Bbillic
raasel IV, kunra A Onapa, MoXKHO Takxke HaliTH B pa6oTax:

'panoscknil, [ocyaapcTBeHnoe upaBo BaHcHWHX eBpOuEACKAX NepiKas.
Cobp cou.,, TT.1V. V. 1900—1902.

13 cospemennnix usnaunit crenyer ynomsuytk ,Catechisme francais républicain,
earichi de la céclaration des droits de I'ne mme, de commendements de la patiie et
de libertés. A communes affranchics®, 1743, c1p. 69. Kpome Toro.

Lanjuinais, Constitutions de la nation frangaise, 1, I, Paris, 1819,

L. Tripiers. Les constitutions frangaises dejuis 1789, Paris, 848.

G. Jaurés, Histoire so«iiliste, Paris. La Convention Nationale.

Albert Mathiez la Revolution francaise, t. Il La Gironde etla Montagne,
Paris, A. Colin.

(tacton Dodu, Le parlementarisme et Ics parlementaires sous la Révolution
(178¢—1799), Origincs du régime représentatii en France, Paris, VI +428 crp.
Arrétés des Comités de la Convention ndtionale. Nr. 1—85. I, II. Purs

* Csiopa: «nepejl JIMIOM BEPXOBHOTO CYLIECTBA» ~— BO BCTYILICHMH
K eknapauun npas 1793 r. BHeceHn! mo npeisoxendio PoGecnbepa.
Takoe xe npeAJsioXeHne OH BHeC IPH OGCYXAEHHH NPOEKTA MKUPOH-
JHCTCKOH KCHCTHTYIHU.

Cv waap, HoanThycckas ncropus GpqaniLy3CKOH peBodOLHH, CTP. 53 - 354

Cratba 4 Hexnapamun npas 1793 r. passubaer yuenue Pycco o
33KOHe Kak BBIpAXKEHHH «obuieidl Bojauy, volonté générale, BelcKa3aHHOI
uM B «O6uiectBennom porosope» («Contrat Social» ch. VI: De la Loi).

* B orsmune ot [ek/sapauuu npaB yejoBeka W rpaxaanuHa 1789 r.,
cr. 7 Jleknapauud npas 1793 r. comepXur mpsMoe YOOMMHAHHE O CBO-
Gofe coGpaHMHl M OTNPABJIEHUS PEJIMIHO3HBIX OGPANOB.

* Craren 10—12 cozmepzkarT mnpoBoaraallleHHe JUYHON CBOGOXBI H

HENIPUKOCHOBEHHOCTA 1o ofpasny aHrymidckoro Habeas corpus act
1689 r. ¥ cBA3aHHBLIX ¢ HUM 3aKOHOB.

* Bypxyasnnlil xapakiep [lernaapauus npas 1793 r., kak u Jexna-
panun 1791 r., noaydaer croe nauGojee spKOE BhIpaxkenue B cT.cT. 16
# 19, B KOT1OpBIX Naeica onpeieseHue npaea GypxyasHoil co6cTBEHHO-
CTH H «CIIPaBeIJUBOTO M NPeJBAPHTENHLHOTO BO3MEIIEHUSI» B CJyuae

3aKOHHOI'O MNPHHYIHTEJIBHOIO OTUYXKAEHUS HMYILeCTBa.

LM Mapkec, K eBpeHCKoMYy BONpo.y, Mapwc # vHreane, Cou. T. 1, cTp.
385—392
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¢ Tloqoxenne 06 06a3aHHOCTH O0HIeCTBA 3a00THTLCT O HEMMYIIAX
HyTeM [pHHCKaHUs UM paGoTel B oOecleueHHd CPeACTB CyILeCTBOBAHHA
HETPYAOCHOCOGHBIM COCTABJsAET CyUlecTBeHIoe HOBUIecTBO JlekJapa-
uuu npas 1793 r. Ono Broueno B Jleknapanuto no HactosiHuio Pobec-
nbepa, KOTOPHIH PasBHBajl 3Ty MbIC/Jb TaKKe NPH PACCMOTPEHHM KH-
POHJAHUCTCKOIO IPOEKTA KOHCTHTYIIHH.

M. Uuidp, lloauTHdeckan uciopus QpaHuy3cko# peBoawound, CTp. 355,
368 u 3u9.

¥ TlpoBosraamenne cyBepeHHTETa Hapoja (ICJAYYHIO CBOe OCyuie-
CTBJSHHE B KOHCTUIYHIHMH 1793 . B BHAE HApPOJIHOLO [OJOCOBAHAL.
Cwm. Huxe, mpuMm. 10.

® Cratbu 33 u 35 [eknapammu 1793 r. mpoposrjaiaioT He TOJLKO
NpaBO CONpPOTHBJICHUS YTHETEHUIO, HO H TPABO BOCCTaHHUS, H, TAKUM
00pa3oM, CaHKLMOHUPYIOT PEBOJIOLHMIO KaK IOCJELHIOWn «KOHCTHTYUHOH-

HYIO TapaHTHIO».

? Cratbsi 3 KoHCTHTYyHMH 1793 T. BOCCTAHABJIMBAET JejeHHE Teppu-
TODMH M pACIHpefeJieHHe HACeJeHUS II0 AeNapTaMeHTaM, AUCTPHKTAM H
MYHHIMIAJATETAM, TOTAA KaK TNpM  OOCYXKIEHHH IKHPOHIHCTCKOro
MPOEKTa KOHCTUTYIMH BHOCHJHNCH, KAK H3BECTHO, NPOEKTBHI OTMEUBl A¥-
CTPUKTOB, YKPYIHEHHsI MEJKHX H JeJeHus KPVIHBIX KOMMYHAJbHBIX
ynpapsennii, — nocjenHee B LeJsix ocJabienus Bcemorymectsa Ila-
prokcKoit KoMMyHBL. DTH [poeKTsl HaBJEK/H HA JKHPOHIHCTOB OOBHHE-
HHe B (dejepajusMe U OTUACTH CHOCOOCTBOBAIH HX THOEJH.

Cv. Daap A, [loautnueckas HCTOpwa (pdaHuy3CkO#  peBogOUMH,  CTP.
359—3066.

1 Cratbu 7—10 TOATBEPXKAAIOT U Pa3BUBAIOT HAYAJIO BEPXOBEH-
CTBa HAPOAA H BHITEKAIOLlHE OTCIOAA CJICACTBHUS; TeM CaMbIM OHH tdop-
MYJHPYIOT OCHOBBI AEMOKDAaTHYECKOrO TOCYAapCTBEHHOLO YCTPOHCTBA.
dpannysckas pecnyGJiHKa, IO KOHCTAUTYHHu 1793 r., sBJjsiiach couera
HHeM [peICTABUTEJHCTBA M HENOCPeACTBCHHOTO HapojonpaBcTBa (npsi-
MOH JEMOKpATHH); OpramoM mnocjensero Gbiii neppuunbie coOpanud,
y30upaBliye npeacTaBuTeseil ¥ BLIOOPUIMKOB M MOJBEPraBlilie roJo-
COBAHMIO 3aKOHBL,

11 AKTUBMBIM M3GHPATEBHBIM I1IPAaBOM, COrJIACHO CT. 1l KOHCTHUTY-
uud 1793 r., HoJL30BAJMCh BCe TpaxkjaHe, MMeBIIHe OCELJIOCTb B JaH-
HOM KAHTOHE B TeUeHMe LIECTH MECAUEB (B IPOEKTe CPOK MPOKHBAHAS
61 onpefesen B Tpu Mecsiua). Kaxapri rpaxaanv, noctariiui 21
rojla, JKMBYUIHH CBOMM TPYAOM M HUMEBUIMH MECTOXKHTEJbCTBO B KaH-
TOHE B TCUCHHE lIeCTH MECSIeB, SIBJIANCS H3bupaTesneM, T. e. UJICHOM
nepBUUHbIX U36upaTesbibx cobpauuii (cr. cr. 4 u 11 Komcruryuun).
U3 uyucsa n3bBupatesiel HCKJUOUAMMCH JKEHIIUHBL, & Takxke JHUA, He
UMEBLIHE CAMOCTOSTENbHBIX 3aHATHH H IIECTHMECIYHOTO TNPOKHBAHHSA
B ONHOM MecTe, T. €. NpeMMyLIecTBeHHO pafoune. Tax Kax BHIOOpHI
MOTJIA NPOMBBOJMTBCSH WM [OfAUell 3aMHCOK, WM OTKPBITBIM TOJIOCO-
BanueM (ct.cT. 16 1 17), To He HCKiOYeHa OblJa BO3MOXKHOCTB U TaH-
foro rogocoBauus. ITaccHBHBIM U3BHPATEJILHBIM NPAaBOM IMOJb30BAJCH
KaAblH (panuysckuil rpaxjaanut (cT. 28). Takum o6pasom, MOPANOK
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BLIGOPOB HApPOAHBIX NpeACcTaBHTENed, Mo KoHCTHTYHMH 1793 r., npubiau-
XKajacsi K BceoblieMy, NPAMOMY, PaBHOMY H TaiiHOMY OypiyasHomy
H36upaTesibHOMY OpaBYy.

2 Crateu 22 u 23 xoncturyuus 1793 r. ONpPeneNsiOT NOHATHE u3-
GUpaTeJbHOr0 OKpPVra: OJHH INpPeACTABUTE/b NPUXOAUTCA HA KaXKIble
40 000 uesoBeK HaceseHus; NMepBHYHblE M3GHpATENbHBIE cOOpanus, 00b-
efuusomae ot 39 000 no 41 000 nacenenus, oOpasyioT u3bupailenbHoril
OKpyr, BhICmpaomuii opxoro npexcrtasuress. COrnacHo neppoHavab-
HOMY NPOEKTY, oAuH HenyTtat npuxopuicst ma 50 000 Hacesenns.

LM, Uaap, lloaninyeckas HCTOPUH QpaHuy3cKOH PEBONIOUKH, CTP. 363,

1 CorsacHo ct. 29 Koucrurynuu 1793 r., KaxIBH npejcTaBuTeis
NPUHANJIEKUT «BCcell HAUMU B LENOM», T. €. ABJIAETCS NPEeACTABUTENIEM
BCEro Hapoaa B LeJOM, A He HHTepecoB u3GuparTe/bHOro cobpanus. Io-
3TOMy M30paHHe SIBJSIOCH He YACTHBIM NOpydenueM, a cnocofom o6pa-
30BaHUA OpraHa BJACTH FOCYJapcTBa.

* OTKpLiTHE NepBUuMbIX u3fupartebubix coOpamuii B CHjy 3aKoHa
6e3 cosbiBa MX KAKMM-JMO0 HHBIM OpraHoM €CThb OJHO H3 MpOsiBJe-
HAH NeMOKDAaTHH, BEDXOBEHCTBA Hapoaa. JIulllb B UPE3BbIYAAHBIX CIHIY-
yasix nepBUYHble COOPaHMSI CO3BLIBAIOTCS MYHHUMINAJIBHBIMHE  YIIDaBJie-
HHUSIMH, HO He HMHAue Kak mo TpeGoBaHHIO He MeHee /5 rpaxjam, pacmho-
JIATAIOIMX AKTUBHLIM M3GHpaTENbHbM mpaBoM (cT. cT. 34 u 35).

% CoGpanusi u3bupareseit (ct. c¢1. 37 u 38) B COOTBETCTBHH C CT. 9
KOHCTHTYLMH H36HPaloT BHIGOPIIHKOB, KOTOpHIE B CBOIO Ouepelb BoibH-
palOT OpraHbl ynpasjiends, OCLIECTBEHHBIX APOHTPOB (TpeTelicKhx cy-
neit) u cynei.

* B coOTBeTCTBHY ¢ HAyaJOM eJIMHCTBA ¥ HeNeNMMOCTH HAapOIHOI'C
cyBepenurera cr. 39 dopmymupyei Havajgo €/JIMHCTBA, HEJENHMOCTH H
MOCTOSIHCTBA 32KOHOAATEJNbHOTO KOpHyca B MPOTHBOIOJOMXKHOCTD IKH-
POHAKCTAM, KOTCpble KojeGaiuch B Bompoce 00 ONHONAJNATHOH M ABY-
najaTHOH cHCTeMe,

Cu. Condorcet, Examen de cette question est-il utile de diviser une
Assemblee Nationale en plusieurs chambres?

7 Crarsu 43 u 44 TOATBEpXKAAlOT HAYAA0 HENPHKOCHOBEHHOCTH
(MMMyHETeT) HApOIHBIX INpeJCTaBHTeJeH, oOecreunBaloliee Hes3aBUCH-
MOCThL 3aKOHOZATEJBHOrO KOpIyca [0 OTHOLIEHHIO K BJACTH MCIO THH-
TeJeHOH W cynebuofl. 3amepxaHHe HALOAHOTO NpPENCTABUTENS JAaXe
Ha MecTe NpecTynyeHus TpeGyeT YTBep:KJeHHs 3aKOHOAATE/bHOTO KOp-
myca.

Cu Waanaua J., iMmynnrer naponusix npeicrasuteneid, T, [-I1, KOpwes,
1911—1913.

18 Jlenenue aKTOB 3aKOHOJATeJIbHOIO KOPIYCa Ha 3aKOHBI H JACK-
petsi (cT. cT. 54 ¥ 55) npoBeneHo Kak 6yATo MO NPU3HAKY OTHOCHTEJNb-
HOH BaxkHOCTH, TpuueM HauboJjee BaXKHLIe NPEAMETHl OTHECEHBI K HH-
cay 3akonos. Ho n Takoe TOJKOB2HME Hesb3sl NMPU3HATE Ge3yC/IOBHBIM,
HGO K YHCJIy MeKPEeTOB OTHECEHbl TakHe BaxcKHeMlIHe MepOnpHATHs, Kak
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OXpaHa OOIIECTBEHHOH 6€30MacCHOCTH M CIOKOHCTBHA M paTHUKALHS
LOToBopoB. B sTOM neneHnd Ha 3aKOHBI M JEKpeThl MOXHO OblI0 Gu
BUAETE [OeJIeHHe Ha O61Lll/le HOPMBI W EKHAHWBHAYAJbHBIE AaKThBl ylpaB-
JeHds, ecjd Obl B yuCJe 3aKOHOB HE YNOMHHAJIMCh HEKOTOphIE HHIH-
BHIyaJibHIble aKTHl, Takue, KaK oObfBJEHHe BOUHBI 4 BOIpoc o6 opra-
HH3AUKH TFOCYNApCTBEHHEIX TODXKECTB, 4 B UMCJE AEKDETOB — paTH(H-
Kanus JOTOBOPOB, KOTOPbie MOIYT COASPXKaTb M OOLIHEe HOPMBL

CM. O aap, IMonutnueckas ncropus Gppanuyackofi pesoatounun, crp. 366 —367—
HePBOHAUIbHBI NPOEKT, €T.cT. 54 u 55.

¥ Ormen KoHCTMTYuud 08 ofpasomamuum 3aKoHOB (cT. cr. 56, 60)
PpeAyCMaTPUBAET NOPAAOK NPEJBAPUTEILHOrO TPHHATHS 32KOHA 3aX0-
HOJATEJIbHBIM KOpPIycoM (CT. ¢T. 56—57) W mopsiloK OKOHYaTe bHOTO
YTBEPXKAEHHsT WM OTKJOHEHHS 3aKOHa IIePBHUHBIMH COOpaHHSIMH, HB-
JISIIOIHMUCS OPraHoM BepXoBeHCTBa Hapoza (ct. ct. 58—60). IMopanok
YTBEPKICHHA MM OTKIOHEHHs INEPBHUHBIME COGDAHMAMH IIOCTAHOBJE-
HHH 3aKOHOMATE/IbHOTO KOpIyCa pacHpOCTpPaHseTcsl Juillb HAa nOCTa-
HOBJIEHHs, OTHeCEHHble K 4YHCJy 3aKOoHOB (cT. 54), oH He pacmpocTpa-
HseTest Ha JekpeTol (cT. 55). Takum o6pasoM, yTBepKAeHHe H OTKJO-
HEeHHe 34KOHOE MeDPBUYHBLIMH COOpaHHsAMH, 1O KoHCTHTYuHu 1793 r.g
HMeeT 3HAYCHMe HapOJHOH CAHKHUM HJH BETO.

® HcnosmuTe/isHBE COBET B COCTaBe 24 ujeHOB H36HMpajcs TPEX-
CTENEeHHbIMA BBHIGOPAaMU: TepPRUUHBIE COODaHNA M3GUPaiu BHIGOPILUKOB,
coGpanue BRIOOPIUMKOB KajKJOro AeNapraMeHTa u3bHpano OAHOro KaH-
Lujiara, 3aKOHOAATENbHBIH KOpHyC BLIGHDAJ UYJIGHOB HCIOJHHTE/NPHOrC
coBeta mo oOwleMy CIHCKY KaHJAHIATOB, M3GPAHHBIX BCEMH jerapra-
MEHTaMH.

** McnosHuTe BBl COBET SIBJIAJNCS BLICUIMM IIPABHTEJbCTBEHHBIM
opraHoM (cT. 65); HayaJbHHKKM OOGLIETr0 YIpaBjenus pecnyGiuku ObLIH
ero HCIOMHHTENbHLIMH opraHamu (cT. 66). Co cBoell CTODOHLI 3aKOHO-
JaTeJIbHBIH KOPOYC HasHayaJs CBOMX areHTOB, JeHCTBOBABIIMX OTAEJBHO
M He3aBUCHUMO OJMH OT APYrOTO H He MOJb30BaBUIXXCS JHUYHOH BJIACTBIC
{cT. cT. 68, 69).

Cu.T'panosckuii A. ], FocynapcTBeHHOe npaBo BaxneHWHXx esponed-
¢kux gepxas, Cobp cou, T. IV u V, 1900~ 1402
Bopoumuaos, O pasgerenun Bracreit, 1871.

22 OpraHn3anus KOMMYHaJbHEIX, OKDYKHBIX H AENapTaMeHTCKHX H3-
GuparesbHbIX COOPaHufl, NPeAyCMOTPeHHBIX CL. ¢T. 79 u 80 KOHCTUTY-
UMM, He MOJyyHsia PasBHTUA B nocjenseil. [loBugumoMy, KOMMyHaJIh-
Hble COOpaHHA COOTBETCTROBAJM TEPBHYHbIM COGpaHHAM, IIpouHe — CO-
GpanusM BeiGOpILHKOB. MIX nmopsimok po/mkeH OblI GHITH OnpejesieH Cre-
HAJBLHBIMH 3aKOHAMH.

* IlocranoBjenre 06 H3JAHMM €IHHOIO KOJEKCAa TPaxKAaHCKHX H
YTOJIOBHBIX 33aKOHOB PpaHIMM IOJYUYHJIO CBOE OCYIIECTBJICHHE 3HAUH-
1eJbHO0 mosfHee: I'paxpanckuil komekc, (Code civil), Gbiai W3gad TpH
Hanoseone, 8 1804 r.
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# OcobennocTb cyneGHOR cucTeMbl N0 KOHCTHTYUHH 1793 r. co-
CTaBJIAJ MHCIHTYT TpereficKHX cyaell, H36HpaeMbIx cobpanneM EbiGOp-
uukoB (cT. ¢T. 86 u 91 u ci). Uro xe Kacaercs MupOBBIX cynefl, uH-
CTHTYT KOTODbIx, KaK H3BECTHO, 32aHMCTBOBAH M3 CyLeGHBIX yCTAHOBJE-
HHid ABraud, TO HOPAAOK HX exerojHoro u30paHus rpaxkaaHavu
OKpyra, HX 4YHCJO W KPYr' BeleHus NOJKHbI OblIM ONPeNeJAThCs Clie-
HHaJIbHBIM 3akoHOM (ct. cr. 88 u 90).

% Koncturynus 1793 r., xak u xoucruryuus 1791 r., mpenycmar-
pPHUBaeT NBa KIOPH NPHCSXKHLIX: OJHO pellaeT BONIPOC O NPeAAHUH CYLY
(o6BuHUTEIbHOE IKIOPH), APYroe peliaeT BOMPOC O (HAKTHUECKOM CO-
CTaBe JesiHUS M BMHOBHOCTH (cygeOHoe XIOpH, jure de jugement).

2% Orgesnl O BOODPYIKEHHBIX CHJAX peCcIyGJHKY, B OTJHYHE OT KOH-
cTuTyuun 1791 r., He NPOBOAMT pazIHuusi MEX]Y HAIMOHAJLHOI TBap-
Auedl W PErynApHbIMH BOODYKEHHBIMH CHJIAMHM CTPaHbl: BeCb Hapox B
eJIOM COCTaBJsIeT €e BOODYXKEHHBIE CHJbl, BCe (DPaHIY3bl — CONIATHL
[penycmoTpeno BceoGlee BoeHHOe OGYYeHHE W CHCTEMA IMOTOQJIOBHOIO
onosyenns (ct. cr. 107 u 109).

* B orpeje o HaumoHalbHOM KOHBEHTE, T. €. 00 YUpEIHTEJHHOM
cobpanyu [Jis1 epecMOTpa M H3NaHus KOHCTHTYLuH (cT. cT. 115 u 116)
NpegyCMOTPEHBI:

a) MHULHATHBA NEPecMOTPa KGHCTHTYIUM WM M3MEHeHUs ee craTel’
9Ta WHHIMATHBA NPUHALJEXKHUT MAECATOH YacTH NEPBUUHBIX coOpaHHil B
GOJIbIIHHCTBE JeNapTaMeHToB (MOJIOBHHA ILIIOC OMIHH);

6) CO3bIB 33aKOHOJATEJIbHBIM KODIYCOM HNePBHUHBIX coGpanuifl pec-
ny6JMKYN A BbIsiCHeHMs Bompoca o HaunuowasbHOM KOHBEHTE:

B) cospiB HaumonannHoro KoHBeHTa B TOM XKe NOpsAJZKe, Kak W 3a-
KOHOJATeJBHOTO CcOGpaHus, T. €. NyTeM BHIOOPOB MpeACTaBHTeNell Ha
HEePBUYHBIX CcCBpaHuAX.

Tak xak HauucwansHwifi KOHBEHT MOJHOBJACTEH W OOBEIHHSET B
cebe Bce dyuruux (ct. 116), To Fe npefcTaBAACTCS NOCJ]ETOBATENLHBIM
OTPAaHHUEHWE €rc TEMH IpeaMeTaMH, KOropble BEI3BAJH €ro CO3HIB
{ct. 117)., Hanbueilinag ucropusi KoupeHTa NOJATBEpAHUIA HUYTOXKHOCTH
TaKUX OrpaHWueHui moJiHOBJacTusi KouBeHra.

CM Bopxo VYupewknedHne H mepecMoTp KOHCTHTYUHH B AMepuke
Espone, pyccwuii nepenon, 1906.

E 11 nHek KOHCTHTYUMH, HX H3MEH°HHS M Ipeobpa3oBaHMd, pycckui mepe-
sog, 1407

Zweig Die Lehre vom Pouvoir comstituant, 1909,

Arnault, De la révision des const tutions, 1896,

2% Cratba 118 mpoBosraamaer npuHUMI APYXOH # coto3a CBOGOT-
HBIX HAapoAoB, cT. 119 dopuymupyeT Hayalo HeBMelIATEeT5CTBA BO BHYT-
peHHue Jeja Apyrux rocyjpapctB. [IporosrsamieHne 3THX NPHHIHAIOB
cnoco6CTBOBAJIO, BHE COMHEHMS, YCIeXaM peBOJIOLMOHHOH ®pannuu
B ee Oope0e ¢ peakuueidl, a B MOCJeNVIOLIEM OHH oKaszaau GeccriopHoe
BJHAHME K HA MeX/YHapoJHble OTHOLUENMs eBPONEeHCKUX TIoCcyAapcTB.

% 27 wwona 1793 r. KouBeHT mnocraHoBuJ, UToOB B HeJeJbHBIH
cpox [ekaapauusi DpaE W KOHCTMTYNHOHWBIH 2KT ObLIM IPeJCTaBJIeHbE
Ha yTBepKJeHHe NepBHUHbIX cobpauuil. [lepBuunbie cofpaHust He CO3bI-
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panuch B jgemapramente Kopcukn, B uacim jenapramentos Cesepa, 3a-
gHTOCO HEIpHsTeseM, W B CeJbCKHX KOMMyHax jenapraMenta Bannen,
rie TMPOMCXOAUIO KOHTPPEBOJIOLUOHHOE BoccTaHue. B nokmare 9 as-

cra loccioss coolmian, yTo B Bamgee ObLIO CO3BaHO BCErO JIHMUIb

nepBHUNBIX coGpanuii, a Ha CeBepe — GonbuiuncTBo HX. Komctury-
gus, M0 cioBaM Tocciosna, Gblia NPHHSATA €IMHOAYLIHO BO BCEX GOb-
WHX rOpojax, 3a ucKmouenuem Mapcens, u Bo Bcex 44 000 xomwmym,
sa HCKJIOuenueM eguHcTBeHHOH Xowmyubl Cen-IloHan (aenapraveHt
Kot-awo-Hop), morpeGopapitell BOCCTAHOBJCHHS KOPOJIEBCKOH BJIACTH.

HacTynuBuine TpeBoxKHble BOEHHBie COOBITHS BOCHPENATCTBOBAJLYE
pocniycky KomBeHTa M npoBefienuio B Ku3kb KOHCTUTYUHH 1793 r.:
19 Bamgembepa II r.— 10 oxra6pa 1793 r., mo moknaxy Cen-)Kiocta,
AIPMHSITA OTCPOYKA BCTYIVIeHHA B cujy KOHCTATYHHH [0 32KJIOYEHHH
MHpa ¥ O6pa30BaHO PEBOJIONMOHHO® NPABHTENBCTBO C MCKJIOUMTEIDL-
HBIMH TIoJTHOMoumsiMu. CorgacHo nekpera Kompenta ot 14 ¢pumepa
II roma, KoMuTeT OOLIECTBEHHOTO CIACeHHsI CTAHOBWTCA BO TrJjase
CTpaHbl, eMy IOAUHEHbl BCE OpPraHbl YHPaBJEdHst. 9 TrepMmpopa —
927 wiona 1794 r. mpousolies KOHTPPEBOJIOUHMOH:bIH NEPCBODPOT, IOJO-
KUBIINI KOHeN SKOGUHCKOf jukTaType. ] mepuumana III roxa—
921 maprta 1795 r. KouBentoM GblIo NPHASTO [OCTaHOBJeHHe 06 o6pa-
30BAHHM KOMHCCHH JJIs1 BhIpaGOTKH HOBBIX «OPTAaHHYECKHX 33KOHOBY,
T. . mpoekTa Gyayiled KOHCTHTYIUH 1795 r. Takum o6pazoM, Kou-
crutynus 1793 r. He BcTynmuja B JACHCTBHE.
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210

Ceccust oTneneHus UCTOPHH H duaocobun Axanemun nayk CCCP 25—27 uions
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gepuH O HaponHOM NpeACTaBHTEIbLCTBe, 3L 2-e, M., 1899.
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Dnm llamnuown, Ppanuus HakaHyHe DPEBOJNIOUMH MO Hakazav 1789 rona.
fep. ¢ ¢ppanu. M. A. Bparunckoro, CIlB.

O mny, Bubope 1789 roma Bo PpaHUHM H HAKa3bl TPEThEro COCIOBHS C TOUKH
3DEHH MX COOTBETCTEMS HCTHHHOMY HACTPOGHHIO CTpaHbl. 3aMHCKH HCTOPHKO-
Sunonoruveckoro daxyasrera Ierepbyprexoro yuusepcurera, CI1B, 1908.
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