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Beenenue

Hacrosiie MeToandeckie peKoMEeHIaltu 110 BOIIpOcaM MPUMEHEHUS IIaBbl 9 ApOUTpaxKHOTO
npoiieccyanbHOTo Kojiekca Poccutickoit deneparun «CyneOHbIe pacxoaph» pa3paboTaHbI B
COOTBETCTBUHM ¢ TuIaHOM paboThl [llecTHaaToro apoUTpa)KHOTO aneuISIHOHHOrO cyaa Ha 1
nonyroaue 2010 B 1eIsX UCMOIB30BaHUS X apOUTPAKHBIMU CyIaMH, a TAKXKe JTUIAMH,
YUYacTBYIOIIMMHU B apOUTPa’KHOM Tpoliecce.

MeTtonuyeckre peKOMEeH/1alliu COCTaBIEHbl HA OCHOBAaHUU ApPOUTPaKHOTO MPOLECCYaTbHOTO
kozekca Poccuiickoit @enepanun, [locranosnennii [Inenyma Beiciero Apourpaxuoro Cyna
Poccuiickoit denepanuu, Mupopmannonnsix nucem Briciiero Apoutpaxuoro Cyna Poccuiickoit
®enepanun, [locranosnennii [pe3uanyma Briciero Apoutpaxsnoro Cyna Poccuiickoit
®enepanun, nonoxennit Hamorooro Koaekca Poccutickoii @enepanun, a Takke ¢ y4€TOM
NPaKTUKU IPUMEHEHUS TPOLIECCyaTbHOTO 3aKOHOIATEIbCTBA apOUTPAKHBIMU CYJJaMH.

Cornacho ctatbe 101 ApOuTpaskHOoro IporeccyaabHoTo Koaekca Poccutickoit deneparum (nanee -
AIIK P®) B cocTaB cyeOHBIX pacxo/10B BXOAUT TOCYAapCTBEHHAs MOIUINHA U Cy[eOHbIEe U3/IEPIKKH.
ITonsiTHE TOCYNApCTBEHHOM MOLIUIMHBI COEPKUTCS B cTaThe 333.16 Hanorosoro koznekca
Poccuiickoit @enepanuun (nanee - HK P®). B coorBeTcTBHM ¢ neduHMLIME, TOCYTapCTBEHHAS
MOLUTMHA - 3T0 cOOp, B3UMAaeMbIil ¢ JIull, ykazaHHbIX B cTarbe 333.17 Hanorosoro Koxekca
Poccuiickoit ®enepannu (nanee - HK P®), npu ux obpaiieHnn B rocyJapCTBEHHbIE OpraHbl,
OpraHbl MECTHOTO CaMOYTIPaBJICHHMsI, UHbIE OpraHbl U (MJIK) K TOJKHOCTHBIM JIMIAM, KOTOPbIe
YIOJIHOMOYEHBI B COOTBETCTBUH C 3aKOHOAATEIbHBIMU akTaMu Poccuiickoit @enepanum,
3aKOHOZATEIbHBIMU aKTaMu cyOobekToB Poccuiickoit @enepaniv 1 HOpMaTHBHBIMU MPABOBBIMU
aKTaMU OPraHOB MECTHOTO CaMOYIPABJIEHMS], 3a COBEPILIEHUEM B OTHOILIEHUH ITUX JIUL]
FOPUINYECKH 3HAUUMBIX JIEUCTBUM, peaycMoTpeHHbIX maBoi 25.3 HK PO, 3a uckimrouenuem
JIECTBUM, COBEPIIAEMBIX KOHCYJIbCKUMU yupexaeHusamu Pocculickoit denepanuu.

B cootBercTBuu co crarbeit 124 Konctutynnu Poceniickont @enepannu, crareeit 3.33
®enepanbHoro Koncrurynnonsoro 3akona ot 31 nexadps 1996 «O cynebnoit cucteme Poccuiickoit
®denepanun» cynebHas cucrema GuHaHCHUpYeTCs U3 GeaepaTbHOTO OOKETA.

['ocynapcTBeHHast MONUIMHA MOCTYHAeT B (eiepaabHbIi OI0KET U YaCTUYHO TOKPBIBAET
€XKeroJHbIe 3aTpaThl HA PUHAHCUPOBAHHE CYNEOHON CUCTEMBI.

CynebHble U3EPHKKH, CBA3aHHBIE C PACCMOTPEHHEM Jieia B apOUTPaXKHOM CyJIe, - 9TO JIEHEKHbIE
CyMMBI, ITOJIJIEKAIIKE BBIIIJIATE SKCIEPTaM, CBUIETEISAM, IEPEBOTUMKAM, PACXObI, CBA3AHHBIE C
IIPOBEIEHUEM OCMOTpa J1I0Ka3aTeNIbCTB HA MECTE, HA OIUIATy YCIYT aJlBOKATOB U MHBIX JIULI,
OKa3bIBAIOIIMX IOPUINYECKYIO TIOMOILb (TIPEACTaBUTENEH ), PYyTHUe PAcX0/ibl, IOHECEHHbBIE JIUIIAMU,
YUYacCTBYIOIIMMHU B JIeJIe, B CBA3H C PACCMOTPEHHUEM JIesIa B apOUTPasKHOM CYJIE.



1. TocynapcTBeHHas nMonuiMHA
1.1 IInaTeapmuKU rOCIOILTAHBI

B coorBercTBuu co crarbeit 333.17 HK P® nnarensmmkaMu rocynapcTBEHHON MOLIUIMHBL
MIPU3HAIOTCS OPTaHU3aluU U GU3NYECKUE JIUIIA, €CIIH OHU CAMOCTOSTEIHHO 00palaTcs 3a
COBEpILEHUEM IOPUINYECKH 3HAUUMBIX JIEHCTBUN WIIM BBICTYNAIOT OTBETYMKAMU B apOUTPasKHBIX
CyZlax U €Ciiy MPpHU 3TOM pelIeHHE Cy/la MPUHSITO HE B UX MOJIb3Y U HCTElLl OCBOOOXK/IEH OT YIUIATHI
rOCyJIapCTBEHHOM MOLUIMHBI B cOOTBETCTBUHU € aBoi 25.3 HK P®. Uusimu coBamu, HK PO
OTIpe/ieNIsieT 1Ba BOZMOXKHBIX ClIydas IPU3HAHUS JIMLA TUIATENIbIUKOM TOCY/IapCTBEHHOMN MOLUIUHBI:
- Ipu OOpALIEHNU B COOTBETCTBYIOIMI OpraH 3a COBEPIIEHUEM IOPUINYECKH 3HAYUMOTO ACUCTBHSL.
[TpuMmeHuTeabHO K apOUTPaKHBIM Cy[aM 3TO UCTIIbI, 3asIBUTEIIHN, TPETHH JIUIA, 3asBIISIIOIINE
CaMOCTOSITENIbHBIE TPEOOBAaHHSI OTHOCUTEIBHO MpEeIMETa CIopa, MoJaTeNy aneuIauOHHON U
KacCallMOHHOM kajio0bl, a TaK)Ke UHbIE JIMIA, YYaCTBYIOIINE B Jiesie, Ipy oOpallleHuu K Cyny 3a
COBEPUICHUEM IOPUINYECKH 3HAYMMOTO JEHCTBHS;

- IPY BBIHECEHUU PEILLIEHUS HE B MOJIb3Y OTBETUHMKA IPU OCBOOOXKAEHUU UCTIA OT YIUIAThI
rocyaapcTBeHHOM nouuinHsl. B cuity noanyskra 2 nyHkra 1 craren 333.18 HK P® orBeTunkn
YIUIaYMBAIOT YKa3aHHYIO B CYZI€OHOM aKTe roCyAapCTBEHHYIO MOIUIMHY B E€CATUIHEBHBIN CPOK CO
JIHS1 BCTYIUIEHHS aKTa B 3aKOHHYIO CHJIy. B CBSI3M € 3TMM HCIIOJHUTENIBHBIE JIUCTHI HA B3bICKAaHHUE
roCyAapCTBEHHON MONIUIMHBI C OTBETYUKOB BBIJIAIOTCS 110 UCTEUEHUH JIECATH JHEH rmocie
BCTYIUIEHUS Cy1e0OHOTO aKTa B 3aKOHHYIO CHIIY TIPH OTCYTCTBUU B JieJie HHPOPMAIIUH O TOM, YTO
rocyaapcTBEHHas MOUUIMHA yIJlayeHa €€ IIaTelbIIuKOM JOOPOBOIBHO (IT. 4 HH(GOPMAIIMOHHOTO
nuceMa [Ipesnanyma BAC P® ot 25 mas 2005 . N 91 "O HekoTOpbIX BOIIPOCax MPUMEHEHUS
apoutpaxxubiMu cynamu raBbl 25.3 HanoroBoro konekca Poccuiickoit denepanun").

ITpu npenbsABIEHNH HECKOJIBKMMHU UCTLAMHU UCKOBOTO 3asIBIIEHUS, COAEPIKAILETO E€AUHOE
TpeboBaHue (HapuMep, MpHU 3asBJICHUU UCKa 00 UCTPEOOBAaHNH M3 UY)KOTO HE3aKOHHOTO BIIAJ[CHUS
UMYIIECTBA, HAXOAIIErocs B 0011ei COOCTBEHHOCTH, UCKa O BO3MEIIEHUH YOBITKOB, TPUYMHEHHBIX
HEUCTIOJTHEHUEM WJIM HEeHaJUIekKAIllUM UCIIOJTHEHUEM JTOJKHUKOM 00sI3aTeIbCTBa Mepes
COJMJAPHBIMU KPETUTOPAaMH) COBMECTHO, TOCYAAPCTBEHHAs MOILIMHA YIJIa4MBAETCS HCTHAMU
COBMECTHO B PaBHBIX JOJSIX B pazmepe, yctaHoBieHHoM HK P® nnst ykazanHoro TpeboBanus. Eciu
&Ke cyMMa McKa (PaKTHUECKU CKIIaJbIBAETCS U3 CAMOCTOATENBHBIX TPEOOBAaHUNA KaXKJI0TO U3 HCTLOB
(HarpuMep, Npu 3asgBIECHUN TPeOOBAHUMN, BBITEKAIOIINX U3 00s13aTENIBCTBA C JOJIEBOM
MHOKE€CTBEHHOCTBIO JIUI] Ha CTOPOHE KPEIUTOpa, TpeOOBaHUM O BO3MEIIEHUH Bpea,
MPUYUHEHHOTO UCTOYHHUKOM IOBBIIIEHHOW OMACHOCTH UMYILIECTBY HECKOJIBKUX JIUIT),
roCcyAapCTBEHHAas MOLUUIMHA YIIJIAYMBAETCs KaXKIbIM U3 UCTLIOB UCXOAs U3 pa3Mepa 3asBIsIEMOr0 UM
tpeboBanus (1. 17 uadopmarmonnoro mucbma BAC PD ot 13 mapra 2007 1. N 117 "O06 oTaenbHBIX
BOIIPOCAX MPaKTUKK MpuMeHeHus rm1aBbl 25.3 Hanorosoro konekca Poccuiickoii @eneparn™).

B cooTBeTcTBHM C OTOKEHUSIMU TYHKTOB 1, 2 1 5 ctarbu 45, ctateu 333.17 HK P® nnarensumk
roCy/1apCTBEHHOH MOIIIMHBI 0053aH CaMOCTOSTENILHO OT CBOETO MMEHH YIUIATHTh €€ B OIOJIKET,
€CJIM UHOE He YCTaHOBJIEHO 3aKOHOAATEIbCTBOM O Hajorax u coopax. Yimara rocyaapcTBEHHOM
MOUUTMHBI UHBIM JIUIIOM 32 UCTIA (3asSBUTENS) 3aKOHOIATEILCTBOM He MpenycMoTpeHa (1. 18
HNudopmanmonnoro nuceMma [Ipesuanyma Briciiero Apourpaxsoro Cyna P® or 25 mas 2005 . N
91 "O HekoTOPBIX BOMpPOCaX MPUMEHEHHUS apOUTPaKHBIMU CyaMH InaBbl 25.3 HanoroBoro kojaekca
Poccuiickoit ®enepanun'). Panee apoutpaxubie Cy/ibl IPUHUMAIIHN OILJIATy TOCYIapCTBEHHOM
MOLUIMHBI, IPOU3BEICHHOM 3a UCTIa UHBIM JuIloM. Ho nanee npu pacnpenenenuu cyneOHbIX
pacxoi0B BO3HUKAJ 3aKOHOMEPHBIH BOIIPOC - KaK B3bICKUBATh B MOJIb3Y UCTIA PACXO/IBI 1O
rOCyAapCTBEHHOMW IOIIIMHE, €CIU OH UX HEe Hec? COBPEMEHHOE 3aKOHOJATEIbCTBO Pa3peInio ATy
npobemMy MyTeM 3arpeTa OIulaThl FoCyAapCTBEHHOM MOIIITMHBI HHBIM JIMIIOM.

B Nndopmarmonnom nuceMme Ipesnaunyma BAC PO ot 29 mas 2007 r. N 118 "O6 ynnare
TOCYIapCTBEHHOM MOLIIMHBI POCCUMCKUMHU U MHOCTPAHHBIMH JIMIIAMU Yepe3 IpeIcTaBuTeen"
JITaHO Pa3bsICHEHUE O BO3MOXKHOCTH YIUIAThl TOCYAapCTBEHHOM MOIIJIMHBI IPEJCTABUTEIIEM OT
MMEHH MpecTaBIsieMoro. B miarexHoM J0KyMeHTe Ha MepedrcIeHHe CyMMbI TOCY/IapCTBEHHOMN
MOLUIMHBI B OIOKET ¢ OAHKOBCKOTO CYETa MPEACTABUTENIS JOJIKHO ObITh YKa3aHO, YTO IUIATEIbIIUK



IICIZCTByCT OT UMCHH NPCACTABIACMOTO.

1.2 TTopsimok yniatsl TOCyAapCTBEHHOW IMONUIMHBI

['ocynapcTBeHHast MONUIKMHA SIBIISIETCSI pa3HOBUIHOCTHIO cOopa. HopMbl 0 mopsiike ymiaTel
TOCY/IapCTBEHHOM MOIIIUHBI, O pa3Mepax (CTaBKax), O IJIaTeNbIINKAaX TOCYIaPCTBEHHOM MOIUTHHBI,
00 OCHOBAHUSAX MPEJOCTABICHUS OTCPOUYKU M PACCPOUKH €€ YIUIAaThl U T.J. yCTaHABINBAIOTCS
3aKOHOJIaTEIHLCTBOM O Hajorax u coopax (rnasa 25.3 Hamorosoro xoaekca Poccutickoit
Odenepanyn).

P51 BOompocoB ymaTel rocy1apcTBEHHOM MOLUIMHBI pa3bsiCHEH B MH(POPMALIMOHHOM MHChbME
ITpesnanyma BAC P® ot 25 mag 2005 . N 91 "O HekoTophIX Bopocax MPUMEHEHHUS
apobutpaxubiMu cynamu raBbl 25.3 HamoroBoro konekca Poccuiickoit @eneparuun', HHBIX
MH(POPMAIIMOHHBIX MUChMAaX BBICIIEH Cy/1eOHOM MHCTAHIIUN CUCTEMbI apOUTPAXKHBIX CYIIOB.

B cootBeTcTBHM co cTathelt S0 bromxeTHoro koaekca PO rocynapcTBeHHasi MONUIMHA TIO JIeJIaM,
paccMaTpuBaeMbIM apOUTPaXHBIMH CylaMU, YINIAYUBaeTCs B (eiepaabHbIi OI0KET.

Ecnu k nckoBOMy 3asiBI€HUIO, HTHOMY 3asIBJICHHIO, YKa100€e MPHIOKEH JOKYMEHT, OATBEPKIA0IIHIA
yIJIaTy UCTIIOM, 3aiBUTEJIEM TOCYIapCTBEHHOM MONIUIMHEI HE B (pefiepanbHblii OIO/DKET,
apOUTpaXHBIN Cyl, ucxos u3 yactu 1 crarbu 128, gactu 1 crateu 263, yactu 1 crareu 280 AITK
P®, BeIHOCHT ompenienenue 06 0CTaBICHUH UCKOBOTO 3asBJICHUS, HHOTO 3asBJICHUS, Kal00bl 6e3
JBUKEHMSI, YKa3bIBasi B HEM CPOK, B TE€UEHHE KOTOPOTO IIATENbIINKY CIIEAYET MPEACTaBUTh
JIOKYMEHT, TOITBEPK A0 yIJIaTy rocy1apcTBEHHOMN MOIIIUHBI B (pefiepabHbli OOKET.

B omnpenenennn 06 ocTaBIeHUH UCKOBOTO 3asBIICHUSI, THOTO 3asIBJICHHS, JKaJl0ObI 0€3 JBUKEHUS
WIN B MTHOM Cy/I€0HOM aKTe MOXKET OBITh YKa3aHO Ha BO3BpAT roCyl1apCTBEHHON MOIUTUHBI,
YIUTaY€HHOM 32 pacCMOTpEHHE JieNa B apOUTpakHOM cy/ie He B (hefiepaabHbIA OIOIKET.

ITpu HempencTaBIEeHUH UCTLOM, 3aBUTEIEM JOKYMEHTA, IOATBEP KIAOIIETO YILUIATY
roCyAapCTBEHHO! MOILIMHBI B YCTAaHOBJICHHBIX MOPSAIKE U pa3Mepe Ui MPaBo Ha MOTyYeHUE
JBTOTHI MO yIIJIaTe rOCYAapCTBEHHOM MOLUIMHBI, INOO X0/AaTaiicTBa O MPe10CTaBIEHUH OTCPOUKH,
paccpouyky, yMEHBLICHUH pa3Mepa rocyaapCTBEHHON MONIIINHBI B ONIPEAETICHHBIN apOUTPaKHBIM
CYZIOM CPOK MCKOBOE 3asiBIICHUE, HHOE 3as1BJICHHUE, JKa00a BO3BPAIIAIOTCS B COOTBETCTBHHU C
nyHKTOM 4 yactu 1 ctateu 129, myHnkrom S wactu 1 craten 264, mynktoMm 4 vactu 1 crareu 281
AIIK P® (ITynkr 2 UadopmarmonHoro nucema [Ipesuanyma BAC P ot 25 mas 2005 . N 91 "O
HEKOTOPBIX BOMpOCaxX MPUMEHEHUs apOUTpakHbIMU cyamu raBbl 25.3 Hanorosoro kojekca
Poccuiickoit denepanun").

CornacHo crarbe 102 AIIK P® ocHOBaHME M MOPSAOK YILIAThI TOCYIaPCTBEHHOMN MOLINHBL, a
TaK)Ke€ TOPSAAO0K NPENOCTABICHHS OTCPOUKH WM PACCPOUKH YILIAThl TOCYNaPCTBEHHON MOIUIMHBI
YCTAHABJIMBAIOTCA B COOTBETCTBHUH C 3aKOHOAATENIbCTBOM Poccuiickoit denepanuu o Hajnorax u
cOopax.

Ecnu 3a coBepiieHreM IOpUINYECKU 3HAUUMOTO JEHCTBUS OAHOBPEMEHHO O0OPaTHUIIMCh HECKOJIBKO
MJ1aTeNbIIMKOB, HE UMEIOLIUX MPaBa Ha JIbIOTHI, ycTaHOBIEHHbIE TaBoil 25.3 HK PO,
rocyaapcTBEHHas MOUUIMHA YIIJIAYUBAETCS TUIATeNbIIMKaMHU B PaBHBIX JOJISX.

Ecnu cpenu nut, oOpaTUBIINXCS 32 COBEPLICHUEM IOPUIMUECKH 3HAYUMOT0 JICHCTBUSA, OHO JIUIIO0
(HeckobKo JIKI) B cooTBeTCTBUU ¢ T1aBoi 25.3 HK P® ocBo6oxk1eHO (0CBOOOXKIEHBI) OT YIIJIaThI
rOCyAapCTBEHHON MOIIJINHBI, pa3Mep TOCYIapCTBEHHOMN MOUUIMHBI YMEHBIAETCS
MIPONOPLUOHAIILHO KOJIMYECTBY JIULI, OCBOOOXKACHHBIX OT ee yriarhl. [Ipu 3ToM ocTaBIiasics 4acTh
CYMMBI TOCYJapCTBEHHOH MONUTMHBI YIIJIAYUBAETCS JIMIIOM (JIMIIaMH), HE 0CBOOOXIEHHBIM (HE
0CBOOOKJIEHHBIMHU) OT YIUTaThl FOCYAapCTBEHHOM MOILTHUHBI.

I'ocynapcTBeHHas MOLUIMHA YIIJIAYUBAETCS TI0 MECTY COBEPILIEHUS IOPUINYECKU 3HAYUMOTO
JENCTBUS B HAIMYHON WM Oe3HAIMYHON opMe U MOATBEPIKAAETCSI COOTBETCTBYIOIIUM
JIOKYMEHTOM YCTaHOBJIEHHOTO 00pa3iia: KBUTAHIIMEH WU TUIATEKHBIM ITOPYyYEHHEM.
ApOutpaxkHasi MpakTUKa UCXOAMUT U3 TOTO, YTO IOKYMEHTBI, TOATBEPKIAIOIINE YILIATy
rOCyAapCTBEHHON MOIIINHBI, 1OJKHBI IPEIOCTABIATHCS B IOJJIMHHUKE.

Cornacno nyHkry 3 crareu 333.18 HK P® ¢akr ynnars! rocyiapcTBeHHOM MOUUIMHBI B
0e3HannuHOU (hopMe MOATBEPIKIAETCA TUIATEKHBIM MOPYUYEHUEM IUIATENbIINKA C OTMETKON OaHKa O
€r0 UCIIOJIHEHHH.



B Undopmarnmonnom nucsMe Briciero Apourpaxknoro Cyna P® ot 25.05.2005 Ne 91 «O
HEKOTOPBIX BOMpOCaxX MPUMEHEHUs apOUTpakHbIMU cyfamu raBbl 25.3 Hanorosoro kogekca
Poccuiickoit denepaiuny pazbsCHIETCS O TOM, UTO JJOKA3aTeIbCTBOM YILIAThl TOCYIapCTBEHHON
MOLUTMHBI B O€3HAIMYHON (hopMe SABIISIETCS MJIATEXHOE MOPYyUYEHHE, Ha KOTOPOM MPOCTABIICHBI B
nosnie "CrnucaHo co cyeTa IUIaTeNbIuKa" - 1aTa CIMCAHUs JEHEKHBIX CPEJICTB CO CUETa
IJIaTeJIbIIyKa, B moje "OTMeTkn 0anka" - mrami 0aHka ¥ ITOAIINCH OTBETCTBEHHOTO UCIIOIHHUTEII.
B coorBercTBuu ¢ yacthio 3 crarbu 333.18 Hanorosoro xogekca P® rocynapcTBeHHast onuinHa
YIJIAYUBAETCS MO MECTY COBEPILEHUS IOPUANYECKH 3HAYUMOT0 eicTBUsA. CorlacHO MOAMYHKTY 4
nyHkra 4 crate 45 HK P® 00s3aHHOCTB 1O yIUIaTe Hajora win coopa He nmpu3HaeTcs
WCIIOJTHEHHOM B Cllydae HEeMPaBUILHOTO YKa3aHUs HAJIOTOIUIATENIbIIUKOM B IOPYUEHUH Ha
NepevrciIieHue CyMMBI Hajlora Homepa cueta ®denepaibHOTO Ka3HaueHCTBa 1 HAMMEHOBAaHUS OaHKa
MoJTyyaressi, MOBJIEKIIEro HelepeyrciieHne 3T0i CyMMbl B OOJKETHYIO cucTeMy Poccuiickoit
®denepanyy Ha COOTBETCTBYIOIINM cueT PeepaabHOro Ka3Ha4eucTna.

[TpyMeHUTEIBHO K CiTy4asiM HapyLIEHUS 3asBUTEIISIMU YCTAaHOBJIEHHOTO TOPSAKA YILUIAThI
roCy/1apCTBEHHOH MOIIIMHBI, HEOOXOAUMO OTMETHTb, YTO HEMPABUIIHOE YKa3aHHUE 3asBUTEIIEM B
JIOKYMEHTaX Ha yIjiaTy rocyJlapCcTBEHHO MOIUIMHBI 32 pACCMOTPEHHE apOUTPaKHBIM CYJIOM
UCKOBOTO 3asiBieHus Takux pekBu3uToB kak KBK, OKATO, KIIIT He MoxeT ObITh pacleHEHO Kak
HapylIeHHe NOpsAIKa YIIaThl TOCYJapCTBEHHOM MOITHHBL.

Crarseit 45 HK PO «Vcnionnenue 0053aHHOCTH 110 yIUIaTe HAJIora min cOopay mpeaycMOTPEHBI
00CTOATENBCTBA, IPHU KOTOPHIX 00S3aHHOCTH MO yIIIaTe Hajora (cOopa) He MpU3HAEeTCs
VCIIOJTHEHHOM HaJIororuiaTenbuiukoM. ComtacHO MOANYHKTY 4 MyHKTa 4 yKa3aHHON CTaTbH TOJIBKO
JIBa BU/1a OIIHUOOK MpY 3allOJTHEHUH IJIATEKHOTO MOPYUYEHUS IPUBOAT K HEMTPU3HAHUIO
UCTIOJIHEHHOM 00S3aHHOCTH MO yIIjIaTe HaJoroB (cOOpoB):

- HEMPAaBWIBHOE yKa3aHue HoMepa cuera DenepaibHOro Ka3HauencTBa;

- HEMPABWJIbHOE yKa3aHHE HAaUMEHOBaHUs OaHKa MOTydaTens.

B coorBercTBun co crarbeit 11 HK PO cuera @enepanbHOro ka3HauencTsa - 3TO CUETA, OTKPBITHIE
TEPPUTOPUAIBHBIM OopraHaM PeniepalbHOro Ka3HaueicTBa, IpeJHa3HaYE€HHbIE ISl yueTa
MOCTYTUICHUH U UX PACTIPECIICHHSI MEX Ty OFO/KETaMU OIOKETHOM cucTeMbl Poccuiickoi
®denepayv B COOTBETCTBUH € OIOPKETHBIM 3aKOHOAATebCTBOM Poccuiickoit deneparmu.
[Tpukazom Munduna PD ot 05.09.2008 N 921 (B penakumu ot 02.07.2009) yrBepxnen [Topsaox
yueta DeepanbHbIM Ka3HAYEHCTBOM MOCTYIIIIEHUH B OtokeTHYIO0 cuctemy PD u ux
pacmpeneneHus MexXy OropkeTaMu OromKkeTHOU cucteMbl PD. B cOOTBETCTBUY C YKa3aHHBIM
[TopsiikoM feHeXHbIE CPECTBa, MOCTYNAIOIIKE B OIO/KET, CHavaja MOCTyNaloT Ha CYeT
®denepanbHOTO Ka3HAYEHCTBA, @ TIOTOM PACIIPENEIISIOTCS B COOTBETCTBUH C KOJAAMH OFOIKETHOM
knaccudukanuu (nmyHkT 5 [opsaka). Kon 6romkerHoit kinaccudukanuu (KbK) - ato mudposoe
0003HaYEHNE TOW UM WHOU TPYIIHI JOXOI0B U pacxoaoB OromkeToB Bcex ypoBHei. KBK
OTIpeIeIIIeTCsl B COOTBETCTBUU C Kilaccuukarueit 1oxonos 6rompketoB Poccuiickoit denepannu
(cm. [Tpunoxkenue 1 k YkazaHusM o MOpsiiKe MPUMEHEHUs OIO/KETHOM Kilaccuduxanuu
Poccuiickoit ®enepannu, yreepxkaeHHbIM [Ipuka3zy Munduna Poccun ot 25.12.2008 N 145H).
Takxum 06pazom, koj 6romkeTHOM Kinaccudukanun (KbK) He oTHOCHTCS K cueTam DenepaibHOTO
Ka3HaueicTBa U SABISETCS BTOPOCTENCHHOM HH(pOpMaLueil, He0OX0IUMOM /IS 3a4HMCIeHHs HaJlora
(cbopa) B OromxeT. CnenoBarenbHo, ommoOka B KBK He siBnsieTcss ocHOBaHMEM 17151 IPU3HAHUS
00513aHHOCTH 110 yIIaTe HaJlora uiu cOopa HeucnonHeHHOH. [IpaBunbHoe yka3zanue KBK
HEOOXOMMO JIMIIB JJIsl IPaBUJIBHOTO paclpeiesieHus CpeACcTB Mexay Oromxeramu. To ecTh
(baxTHuecku nepes Or0IKETOM y MJIaTeNbIINKa FOCY/1apCTBEHHOMN MOIIIMHBI 003aHHOCTD
ucnonHeHa. Omnoka B KBK He oTMeHseT (pakTHUeCKOTo MOCTYIIEHUS TOCYIapCTBEHHOM MOIUIMHBI
B OIO/KET Ha COOTBETCTBYIOIUH cueT DeepanibHOro Ka3HauehcTBa.

AHaJOrUYHBIM 00pa30M He OTMEHSIET (PAKTUYECKOTO MOCTYIUIEHUS FOCYAapCTBEHHO! MOIIJIMHBI B
oromxket HeBepHoe ykazaHue KIIIT - kofa mpuYMHbBI MOCTAaHOBKU Ha YY€T HaJOTOIUIAaTE bIIUKA.
KIIIT mpencrasisier co0oit 1eBATU3HAYHBIN IIUPPOBOIL KOJI, B KOTOPOM IEPBbHIE YEThIpE LIUPPHI -
KOJ] TOCYJapCTBEHHOM HaJIOTOBOM MHCIEKIMH, KOTOpasi OCYLIECTBIISUIA IOCTAHOBKY Ha y4eT
OpraHMU3aINK; MSTHIN U IECTON 3HAKU SBIISIOTCA KOJAaMH MPUYHMHBI TOCTAHOBKU Ha Y4eT (KOJbl



HNPUYHHBI KJIACCU(DULIUPYIOTCS B 3aBUCUMOCTH OT TOTO, OblJIa JIX OCYIIECTBICHA OCTaHOBKA
OpraHM3aIiK Ha yYeT 10 MECTy €€ HaXOXICHHUS, MECTY HaXOXKIAeHUs! (PUInaioB U (1)
IIPEICTaBUTENIBCTB, PACIIONIOKEHHBIX Ha TeppuTopuu Poccuiickoil @enepany Uiy o MeCTy
HAXOXKICHUSI TPUHAJIEKAIIETO e HEABMXKUMOI'0 UMYIIIECTBA U TPAHCIIOPTHBIX CPEICTB); CEIbMOI,
BOCBMOM U JEBATHIN 3HAKU - TIOPSAKOBBIM HOMEP IOCTAHOBKH Ha yU€T 0 COOTBETCTBYIOLIEH
MIPUYUHE.

Taxkum oOpaszom, 1is 1eNeil MOCTYIUIEHHs TOCYIapCTBEHHON MOUUTHHBI B (he/iepaibHbIi Oro/KeT
HeepHoe ykazanue KIIIT ne umeer 3HaueHUs.

@akT yniaatel rocy1apcTBEHHON MOMITHUHBI MJIATEIbIIMKOM B HATUYHON (opMe MOATBEpKAaeTCs
700 KBUTAHIIUEH YCTAHOBICHHOU (DOPMBI, BBIJTaBAEMOM TUTATEIBIITNKY OaHKOM, TNOO KBUTAHIIHEH,
BbI/IaBA€MOM IJIATENBIINKY JOKHOCTHBIM JIMIIOM WJIM KaCCOW OpraHa, B KOTOPBI MPOU3BOAMIIACH
oruiara, mo gopme, ycraHoBieHHO MunuctepctBoM puraHcoB PD.

B coorBercTBUM ¢ myHkToM 2 ctath 333.22 HK P® apOutpaxcHbie cyabl, HCXOAS U3
MMYILECTBEHHOTO MOJIOKEHUS TUIaTeNbIINKa, BIPaBe YMEHBIIUTH pa3Mep rocyapCTBEHHOMN
MOLUIMHBI, MO/IekKAILEH YIUIaTe Mo JiefiaM, pacCMaTpUBaeMbIM YKa3aHHBIMH CylaMu, 1100
OTCPOYHTH (PaccpoUmTh) €€ YIIaTy B MOpsAKe, IpeIycMOTpeHHOM cTaTheil 333.41 Hacrosiero
Konekca.

OTcpouka yIuiaThl roCy1apCcTBEHHON MONUIMHBI O3HaYaeT MEPeHocC AaThl €€ yIiaThl Ha UHYIO, Ooee
MIO3/IHIOO J1aTy (HampuMmep, 10 PaCCMOTPEHUS Jella CYJIOM KacCallMOHHOM MHCTaHIMK). Paccpouka
yIUIaThl TOCYIAPCTBEHHOW MOLUTMHBI MPEATONaraeT Npea0CTaBIeHe BO3MOKHOCTH YIUIATUTh
CYMMY TrOCYJIapCTBEHHO MOLUINHBI B TEYEHUE ONPENEIEHHOIO IIEPUOa BPEMEHHU ONPEAEIEHHBIMU
YaCTSIMH.

Hmy1iecTBeHHOE MOJI0KEHHUE IIIATEeNbIINKA, HE MTO3BOJISIONIEE CBOEBPEMEHHO U B ITOJTHOM 00beMe
YIUIaTUTh TOCYJAPCTBEHHYIO MOUUINHY, MOUIEKUT T0Ka3bIBAaHUIO.

XonaTtaicTBO O MPEJOCTABICHUH OTCPOUYKH, PACCPOUKH, 00 YMEHBILICHHH pa3Mepa
rOCyAapCTBEHHO! MOIIIMHBI MOXKET OBITh U3JI0KEHO B BUJIE OT/IEIBHOIO JOKYMEHTA (B 3TOM cllydae
OHO NPHJIATaeTCs K MICKOBOMY 3asIBIICHUIO) THOO HEMOCPEICTBEHHO B TEKCTE UCKOBOTO 3asBIICHMUS.
Kak cnenyer u3 mynkra 1 crareu 333.41 HK P®, 4To0BI MOTYyYnTh OTCPOUKY (PACCPOUKY) IO
yIUIaTe rOCYJapCTBEHHOM MONUIMHBI MM YMEHBIINUTD €€ pa3Mep, BMECTE C UCKOBBIM 3asIBJICHHEM B
Cy/l HY’)KHO MPEACTaBUTh XOAaTaliCTBO O MPEJOCTABICHUN OTCPOUKH (PACCPOUKU) HUITH 00
YMEHBILIEHUH pa3Mepa MOLUUINHBL.

B [Noctanosnenun ot 20.03.1997 N 6 «O HEKOTOPBIX BOIIPOCAaX MPUMEHEHUS apOUTPaKHBIMU
cynamu Poccuiickoit deneparnn 3aKOHOAATENBCTBA O rocyAapcTBeHHON nonnHe» [Tnenym BAC
P® pazpsicHui, 4TO B X0AaTaliCTBE AOJKHBI OBITH TPUBEIEHBI COOTBETCTBYIOLINE OOOCHOBAHUS C
IIPUIIOKEHUEM IOKYyMEHTOB, CBUJIETENILCTBYIOIINX O TOM, YTO UMYILIECTBEHHOE TOJ0XKEHNE
3aMHTEPECOBAHHOM CTOPOHBI HE MO3BOJISIET €l YIJIATUTh FOCYAAPCTBEHHYIO MOIUINHY B
YCTaHOBJIEHHOM pa3Mepe.

K noxymeHTam, ycTaHaBJIMBAIOIIUM UMYIIECTBEHHOE MOJIOKEHUE 3aUHTEPECOBAHHONW CTOPOHBI,
OTHOCSTCS:

1) nonTBEepKACHHBIN HAJIOTOBBIM OPTaHOM MEPEUYEHb PACUETHBIX U MHBIX CUETOB C yKa3aHUEM
HaMMEHOBAHUH U aJpecoB OaHKOB (JPYTUX KPEIUTHBIX YUPEKIECHUIT), B KOTOPBIX 3TH CUETa
OTKPBITHI (B TOM YHUCJIE U cueTa (GUINAJIOB, IPEICTaBUTENbCTB KOMIIAHUH - 3aUHTEPECOBAaHHON
CTOPOHBI);

2) noaTBEPKIACHHbIE OAHKOM CBEJICHMUS:

- 00 OTCYTCTBUM Ha COOTBETCTBYIOIIMX CUETaX JICHET B pa3Mepe, He0OXOAUMOM /IS YIUIaThI
TOCIOIIJIUHBL;

- 00 o01eit cymme 3aJJOJKEHHOCTH BJIaJIeNblia CYETOB 110 UCIIOTHUTEIbHBIM JIMCTaM M IJIaTEXKHBIM
JIOKYMEHTaM.

Kak nokasbiBaet cyyieOHasi IpakTHKa, B IPEAOCTABICHUH OTCPOUKH (PACCPOUKH) HITH YMEHbIICHUN
pa3Mepa rocyaapCTBEHHON MONUIMHBI OTKA3bIBAETCS B CIEAYIOIIUX CIydasx:

- 3asiBUTEJIEM IpU OOpaIeHUH B apOUTPaXHBIN Cyll BMECTE € XOJaTaliCTBOM O MPeI0CTaBICHUN
OTCPOYKH (paccpOouKH) yIIaTbl TOCYIapCTBEHHON MOLUIUHBI HE MTPE/ICTaBICHbI TOKYMEHTHI,



MOATBEPKAAIOIINE TSKEII0€ UMYIIECTBEHHOE TIOJI0KEHHUE 3asIBUTENS;
- TOKYMEHTBI, IOATBEPKAAIOIINE TSHKEI0€ MMYILIECTBEHHOE MOJI0KEHNE 3asBUTEIIS, IPEICTABICHBI
HE Ha JIaTy ero oOpalleHus: B apOUTpa>KHBIN CY/I.

- TOKYMEHTBI, TOATBEPKAAIOIINE TSHKEJI0€ HMYIIIECTBEHHOE TOJI0KEHNE 3asBUTENS, 0)OpMIICHBI
HEHaJyIeXKaIuM 00pa3oM.

He TpebyeTcs npencraBieHns JOKyMEHTOB, MTOATBEPKIAONTNX OOpalieHne UCTia (3asiBUTEN),
JIMI1IA, TIOJIAIOMIETO aNneUISHOHHYIO WM KaCCAllMOHHYIO jKan00y, K 6aHKaM M UHBIM OpTaHU3aIHsIM
3a MOJTyYE€HUEM 3a€MHBIX CPE/CTB, & TAKKE CBUJIETEIbCTBYIOIINX 00 OTCYTCTBUH Y HUX JINKBUIHOTO
UMYIIECTBA, 3a CYET peau3aluy KOTOPOro Moria ObITh NOTy4eHa IEHEKHAs CyMMa, HE0OX0uMast
JUISI YIIaThl TOCYNapCTBEHHON MOLUIHHBI.

3aKOH HE TOBOPUT O BO3MOYKHOCTH ITOBTOPHOTO IPEAOCTABIEHUS OTCPOUKH YIUIATHI
rocyAapcTBEHHOM MonuIuHbl. OTHAKO 3TO BO3MOXHO, €CJIH IPH 3TOM HE HapylIaeTcs
yCTaHOBJIEHHBIH rooBoi cpok (1. 20 Mudpopmanmonnoro nucbma BAC P® ot 13 mapra 2007 . N
117 "OO otaenbHBIX BOMpocax MpakTUKK IpUMeHeHus maBbl 25.3 Hanorosoro xonekca
Poccuiickoit ®denepanun").

[Tpu noxazaHHOCTH OOBEKTUBHBIX OCHOBAHUH /171l YMEHBIIEHHS pa3Mepa rocyaapCcTBEHHOM
MOLUIMHBI, PEIOCTABICHNUS OTCPOUKH MIIM PACCPOUKU apOUTPaKHBIN CyJl HE MOXKET IO CBOEMY
YCMOTPEHHIO OTKa3bIBaTh B OTCPOUKE MIIM PACCPOUKE YILIaThl TOCYJapCTBEHHOM MONUTUHBI U
YMEHBILIEHUH €€ pa3Mepa.

[TomHOMOUMS Cy/la O YMEHBILIEHUIO pa3Mepa roCylapCTBEHHON MOLIUIMHBI HA OCHOBAHUHM ITyHKTA 2
ctateu 333.22 HK PO He MoryT OBITH OrpaHHUYEHBI CO CCHUIKOM Ha MOANMYHKT 1 myHKTa 1 cTaTthbu
333.21 HK P® (uacts 2 nynkra 19 Undopmannonnoro nucema BAC PO ot 13 mapra 2007 o N
117 "O06 oTaenbHBIX BOMpOCax MPaKTHUKU MpUMeHeHus rmaBbl 25.3 HanmoroBoro kozpekca
Poccuiickoit ®eneparun').

1.3 Pa3mep rocynapcTBEHHOM MOLULTHMHBI

Pa3mep rocymapcTBeHHOM nouuinHel yctaHoBieH cT. 333.21 HK P®. Hekoropslie npaBuia u
0COOEHHOCTH YIUIAThl TOCYJApPCTBEHHOM MONUIMHBI TPH 00pAaIlleHUH B apOUTPasKHbIE CY/IbI
perynupyrotcs ct. 333.22 HK PO.

I'ocynapcTBeHHas MONUINHA B3UMAETCH:

1. ¢ NCKOBBIX 3asIBIECHUI:

- C IEPBOHAYAJIbHBIX HCKOB;

- CO BCTPEYHBIX HCKOB;

- C TIOBTOPHO TMOJIAaHHBIX UCKOB, KOTOpPBIE paHee ObLIM OCTaBIECHBI 6€3 PACCMOTPEHHUS.

Ecnu B mponiecc BCTynui NpaBoONPEEMHUK, OH IUIATUT FOCYJaPCTBEHHYIO MOIIJINHY, KOTOpas HE
Obl1a paHee yrjiayeHa BBUY HAJIMUMSA JbIOTHl MIIM OTCPOYKH YIUIAThl TOCYIapCTBEHHOM MOIUIHUHBL.
Ecnu npousBeieHO BbIAEIEHUE OHOTO WM HECKOJIBKUX UCKOB U3 COETUHEHHBIX TPEOOBAaHUH B
OTJEJIBHOE MPOU3BOJICTBO, FOCYIAPCTBEHHAS MMOIINHA HE IEPECUNUTHIBAECTCS.

2. C UHBIX 3asIBJICHUMN:

- € 3asBJICHUI O IPU3HAHUM OpraHU3alMi U UHAUBUAYAIbHBIX IPEANPUHUMATEIEH
HECOCTOSITENIbHBIMU (OaHKPOTaMHu);

- C 3asBJICHUI 00 ycTaHOBICHUU (PAKTOB, UMEIOLINX IOPUIHMUECKOE 3HAUCHHE;

- C 3asABJICHUI O BCTYIUICHUH B JIEJIO TPETHUX JIUI], 3asIBIISIIOIINX CAaMOCTOSITEIbHbIE TPEOOBaHUS Ha
IIPEIMET CIIOpa;

- ¢ 3agBJIEHUH 00 00ECIIEUeHNH UCKA;

- € 3asBJICHUH O BbIJ1a4y€ UCIIOJHUTEIBHOIO JMCTA HA PELIEHUE TPETEHCKOro Cy/a;

- ¢ 3asBJIeHUI 00 OTMEHE peIIeHUs TPETEHCKOTO Cy/Ia;

- C 3asBJICHUI O MPU3HAHUU U NIPUBEICHUU B UCIIOIIHEHHE PELICHNUS HHOCTPAHHOTO apOUTPaskHOTO
cyna.

3. C anennsuoOHHBIX U KaCCAllMOHHBIX 5Kaji00.

4. C 3asBJIeHUI O TIOBTOPHOM Bbl/1aue KOMMIA CylneOHBIX aKTOB, KOMUN APYTUX TOKYMEHTOB U3 Jiena,
BBIJIaBa€MbIX apOUTPAKHBIM CYJIOM, a TaK)Ke IPH Mojade 3asBJICHUS O Bblaue AyOiuKaTa
VCITOJIHUTEIIBHOTO JINCTA.



3axkoHOATeNb OMPEAETUI TPH BHJIAa TOCYAAPCTBEHHONW MOLUIMHBL: POCTast, IPONOPLUOHATIbHAS U
cMmemanHas. [IpocTas rocynapcTBeHHas MONUIMHA YCTaHABIMBACTCS B PUKCHPOBAHHOM pa3Mmepe,
HarpuMep, MpH Mojjade NCKOBBIX 3asBICHUI HEMMYIIIECTBEHHOTO XapaKTepa, B TOM YHCIIe
3asIBJICHUS O IPU3HAHUY MIPaBa, 3asBJICHUS O MPUCYKICHUH UCTIOTHEHUS 00SI3aHHOCTH B Hartype - 4
000 py0., mpu nojaye 3asBACHUNA O MPU3HAHUU HOPMATUBHOTO IPABOBOT'O aKTa HEJEHCTBYIOIIUM,
HEHOPMATHBHOTO MIPABOBOTO aKTa HENEHCTBUTEIBHBIM, O IPU3HAHUY PEIICHUH 1
neiicTBuil/6e3neiicTBUs/ TOCYIapCTBEHHBIX OPTaHOB, OPIaHOB MECTHOTO CAMOYTIPABIICHUS, HHBIX
OpraHOB, JJOJDKHOCTHBIX JIUI] HE3aKOHHBIMU- TSI pr3mdeckux mui-200 py0., 1UTst I0OpHITIeCKIX
- 2000 py6., npu nojaye 3asBaeHUs 00 yCTaHOBICHUN (AKTOB, HMEIOLINX IOPUIHUECKOEe
3HaueHue, - 2000 py6. u T.4. [IpocTas rocymapcTBeHHas MOIUIMHA UCTIONB3YETCS TaMm, TIIe
TpeOoBaHUE HE OAJICKUT OLICHKE, T.€. HEBO3MOXHO OIPEEIUTh LIEHY HCKa.

[TponopunonanbHast roCynapCcTBEHHAS MONUIMHA YCTAHOBIICHA JUUTSI ICKOB UMYIIIECTBEHHOTO
XapakTepa U ONpENENsAeTCs B 3aBUCUMOCTH OT LieHbI ucka. Hanpumep, npu nene ucka go 100 000
py0. rocyaapcTBeHHas IOLUUIMHA cocTaBiseT 4% OT LeHbl Hcka, Ho He MeHee 2000 pyo.

Yarie Bcero 3aKoHO/ATeNb HCIOIb3yeT CMELIAHHYIO TOCYIapCTBEHHYIO MONUIUHY, BBOJSA
(buKCUPOBaHHYIO CTABKY, K KOTOpPOi 1o0aBiseTcs nponopiuoHaibHas. Ecinu nckosoe TpeboBaHue
noaano Ha cymmy ot 100 001 1o 200 000 py6., rocynapcTBeHHas nouuinHa ciaraercs u3 4 000 pyo.
wttoc 3% cymmsbl, ipeBbimaronieit 100 00 py6. Ot 200 001 mo 1 000 000 py6reit-7 000 pyoneit
wtroc 2% cymmebl FOmpessimarornieit 200 000 py6mneit; Ot 1 000 001 o 2 000 000 py6reit-23 000
pyouteit mmoc 1% cymmsbr,npessimaromieit 1 000 000 py6meit; ceoime 2 000 000 py6neii-33 000
pyoneit mmoc 0,5% cymmel, npessimarorieit 2 000 000 pyOnei.

MakcuManbHBIN pa3Mep roCylapCTBEHHOMN MOIUIMHBI HE3aBUCUMO OT IIEHBI HcKa cocTasiisieT 200
000 py®.

1.4 Bo3Bpar u 3a4eT rocy1apCTBEHHON MOIINHBI

Bo3zBpar u 3a4eT rocynapcTBEHHON MOLIINHBI perynupyrorces cratbeit 333.40 HK PO.

B cooTBeTcTBUU C TaHHOM cTaThell rocygapcTBeHHas MOLIUIMHA MOXKET ObITh BO3BpAIleHA U3
COOTBETCTBYIOIIETO OIOKETA, B KOTOPBIH OblIa yrjiadeHa, MOJHOCThIO WM YacTUUHO. [TockombKy
rocyAapcTBEHHAas MOLUIMHA MOXET OBITh yIJlaueHa Yepe3 MpeCTaBUTENs, 3asBIEHUE O €€ BO3BpaTe
MOXeT OBbITh MOJJAHO KaK MpeJICTaBUTEIeM, TaK U npeacTasisieMbiM (MHpopMamonHoe mucbMo
[Tpesuanyma BAC PO ot 29 mas 2007 . N 118).

OcHoBaHMs BO3BpaTa rocyJapCTBEHHOM MOIUINHBI IEPEYUCIIEHB] B YKa3aHHOH ctatbe HK PO:

1. Ynuara rocyapcTBeHHOM MOLUIMHBI B O0JbIIeM pa3Mepe, yem 31o npenycmorpeno HK PO. BAC
P® nan pazpsicHEeHHE, CONIACHO KOTOPOMY B YKa3aHHOM CJIy4ae CIEAYeT UMETh B BULY, UTO
rocyaapcTBEHHas MOLUIMHA BO3BpAIllaeTCs JIMIIb TOT/a, KOT/la yMEHbIIIEHHE pa3Mepa HCKOBBIX
TpeGoBaHul NMPUHATO apOuTpaxHbIM cynoM (Hactu 2, 5 ctateu 49 AIIK P®). Ha Bo3Bpamienue
roCyAapCTBEHHO! MOIIIMHBI UCTILY MOXET OBITh YKa3aHO KaK B ONpPENEJIeHUH, TaK U B PELICHUH U
MOCTaHOBJICHUH apOuTpakHoro cyaa (1. 8 Mudopmarmonnoro nucema [pesuanyma BAC PO ot 25
Mas 2005 . N 91 "O HeKoTOpbIX BOIIPOCax MPUMEHEHUS apOUTPaKHBIMU CylaMH IaBbl 25.3
Hanorosoro xonekca Poccuiickoit denepamuu").

2. BozBpauenue 3asBienus cynom. Eciu rocygapcTBeHHas IOLIUIMHA HE BO3BpallleHa, €€ CyMMa
3aCUMTBIBAETCS B CUET YIIIAThl TOCYJapCTBEHHOM MONUIMHBI ITPU IOBTOPHOM IPEIbSIBICHUN UCKa,
€CJIM HE UCTEK TPEXTOJUYHBIN CPOK CO JTHS BBIHECEHHUS MPEIbIAYIIEro PeIeHUs U K TOBTOPHOMY
UCKY IPUJIOKEH IePBOHAYAIBHBINA JOKYMEHT 00 yIjiaTe ToCyJapCTBEHHOM MOIUIUHBL.

3. IIpexpaieHre Npou3BOJCTBA 10 €Ty WM OCTaBICHHE 3asiBIIEHUsI O€3 pacCMOTPEHUS.

CrnenyeT yuuThIBaTh, 4YTO OCYJapCTBEHHAs MOLUIMHA HE BO3BPAILAETCS, €CJIM YCTAHOBJIEHO, YTO
UCTeIl OTKa3aJICsl OT KCKa B CBSI3U C JOOPOBOJIHHBIM Y/IOBIETBOPEHUEM OTBETYMKOM €ro TpeOoBaHUIt
1ocJie BHIHECEHUS apOUTPAXKHBIM CYIOM OTIPEJIEIeHUs O IPUHATUHA UCKOBOTO 3asIBICHUS K
pou3BOACTBY (1. 7 uHpopmarmonHoro nucekMa I[pesuanyma BAC PO ot 25 mas 2005 . N 91 "O
HEKOTOPBIX BOIPOCAX MPUMEHEHHs apOuTpaXHBIMH cynamu rassl 25.3 HanoroBoro kogexca
Poccutickoit ®enepanuun').

[Tpu 3aKIH04€HMM MUPOBOTO COIVIAIICHUS 10 IPUHSATHS PELICHUs apOUTPasKHBIM CYJIOM HCTILY



Bo3Bpaaercs 50% cyMMBbl YIUIa4€HHOM UM rOCYJapCTBEHHOM NMONUIMHEL. J[aHHOE MON0XKEHNE HE
IIPUMEHSETCA B CiIy4ae, €CJIM MUPOBOE COIIALIEHHE 3aKIF0YEHO B MTPOLIECCE NCTIOTHEHUS CyAeOHOTOo
akTa apouTtpaxxHoro cyaa. Hepenko cTOpoHBI, IpeNCTaBIIsAs CYy TPOEKT MUPOBOTO COIVIAILICHUS, HE
YUUTHIBAIOT MOJIOKEHUE 3aKOHA O BO3BpATE UCTILY MOJIOBUHBI YIJIAUEHHOW UM rOCylIapCTBEHHON
MOLUTMHBI TIPU 3aKII0YEHUH MUPOBOTO cornamieHus. CyneOHast MpakTUKa MO JAaHHOMY BOIIPOCY
pa3HUTCS: B OJJHUX CY/laX TAKO€ MUPOBOE COINIallIEHHE He OyAeT YyTBEPKACHO KaK MPOTUBOpEYalee
JeMCTBYIONEMY 3aKOHOJATENILCTBY, B JPYTUX MOA0OHOE MUPOBOE COTJIAIIeHUe OyJIeT YyTBEPKICHO,
Y TIPOM3BOJICTBO T10 JIeTy MpeKpalieHo. DTOT Bonpoc oOcyxaaics Ha 3aceganuu HayuHo-
KOHCYJIBTaTUBHOTO coBeTa DenepaabHOro apouTpa)xxHoOro cyaa Ypaiabckoro okpyra. O6cyxaeHue
MO3BOJIMJIO BBIPAaOOTaTh CIAEAYIOUIYI0 pekoMeHaannio: « Eciin MupoBoe coraiienue He TOTOJTHEHO
YCIIOBHEM O PACIpeIeNIeHUH CYIeOHBIX pacXoA0B, Cy/, yTBEPIUB MUPOBOE COIJIAIICHUE,
pacmpenemnsieT uX caMOCTOSATEIbHO, PYKOBOACTBYSCH YacThio 3 ctarhil 140 AIIK P® u yunTsiBas
npaBwiIo myHKTa 3 yactu 7 crateu 141 AIIK P®».

He noanexut Bo3BpaTy yrjiayeHHasi ToCyJapCTBEHHas MOLUIMHA MTPHU T0OPOBOIHHOM
YIOBJIETBOPEHUH OTBETYMKOM TpeOOBaHMI UCTIA TIOCIe 00palleHHs MTOCIEIHEr0 B apOUTPaXKHBIHI
CYZl U BBIHECEHHMSI OIIPEICJIEHUS O IPUHATHH UCKOBOTO 3asBJIECHUS K IPOU3BOJICTBY.

4. OTka3 1L, yIUIATUBLINX IOCYIapCTBEHHYIO MOIUINHY, OT COBEPLICHUSI FOPUINYECKH 3HAUUMOTO
JIEUCTBUSI 10 OOpAIICHHS B CY]I.

B coorBercTBuu ¢ nyHkroM 6 cratsu 333.40 HK PO nnarenpmyk rocy1apcTBEHHOMN MOLUINHEI
MMEET MPaBO Ha 3a4€T M3JIUIIHE YIJIaueHHOU (B3bICKAHHOM) CYyMMBI FOCYJapCTBEHHOM MOIIIUHBI B
CYET CYMMBI FOCYAapCTBEHHON MOIIJINHBI, OAJIEKAIEH YIIJIaTe 3a COBEPIIEHUE AHAJIOTUYHOTO
neicTBUs. YKa3aHHBIN 3a4eT IPOU3BOANUTCS IO 3asIBICHHUIO MJIaTENbIINKA, IPEIbSIBICHHOMY B
YIIOJIHOMOYEHHBIHN OpraH (JI0JKHOCTHOMY JIMITY), B KOTOPBIN (K KOTOPOMY) OH oOparacs 3a
COBEpUICHHEM IOPUANYECKH 3HAYUMOTO AeMCTBUSI. Y UUTHIBAS 3TO OOCTOSTENHCTBO, apOUTPAKHBIIN
CyJ, pa3peliasi BONpOC O MPUHITUU UCKOBOTO 3asiBIICHUI, HHOTO 3asIBIICHUS, Kal0ObI K
PaccMOTPEHHUIO, TPOU3BOAUT ITOT 3aUeT MPU MPECTABICHUH TUIATENIBIIUKOM TOCY/IapCTBEHHON
HOUUTMHBI JOKYMEHTOB, MIEPEYHCICHHBIX B ITYHKTEe 6 Ha3BaHHOW CTAaThH, O YEM BHIHOCUT CyAEeOHBII
akT. [Ipu 5TOM HEOOXOAMMO UMETH B BH]LY, YTO BO3MOKEH 3a4€T TAKOW M3JUIIHE yIJIAY€HHOM
MOLUIMHBI, KOTOpas ObliIa yIUlaueHa B CBA3M C pACCMOTPEHHUEM Jieia B JII0OOM U3 apOUTpaxHbBIX
cynoB Poccuiickoit @eaepaiuu. AHAIOTHYHO PEIIAETCS BOMPOC U O 3a4€TE U3ITUIITHE B3bICKAHHOM
rocynapctBeHHo# nonutuHsl (1. 19 Mudopmanmonnoro nucema Ilpesuaunyma BAC PO ot 25 mas
2005 . N 91 "O HeKkoTOpBIX BOIIpOCaxX MPUMEHEHUs apOUTPAKHBIMU CyAaMH IJ1aBbl 25.3
Hanorosoro konekca Poccuiickoit @eaepannn").

[TnarenbIIMKy rocy1apcTBEHHOM MOIUIMHBI, 0TKa3aBIIEMYCs IOCIIE YIIIaThl TOCYIapCTBEHHOMN
MOLUTMHBI OT MOJIa4U MCKOBOT'O 3asBICHHS, HHOTO 3asiBICHHUS, ’KaJI00bl, apOUTPa’KHBIN Cy/] BHIAAET
IO €ro MpockOe CIpaBKy O TOM, YTO UCKOBOE 3asiBJICHUE, NHOE 3asBJICHUE, kajlo0a B Cyll HE
noctynaiu. B aTom citydae onpeneneHue o BO3Bpare rocy1apCTBEHHON MOLUIMHBI HE BHIHOCUTCS
(n. 3 Uadopmanmonnoro nucekma [Ipesuanyma BAC PO ot 25 mas 2005 1. N 91 "O HexoTOphIX
BOIPOCAX MPUMEHEHUs apOUTpaXHBIMU cynaMu TiaBel 25.3 HanoroBoro konexca Poccuiickoit
®enepanun"). [Inarenpmyk rocy1apcTBEHHOM MONUTMHBL JOHKEH 00paTUTHCS C 3asBJICHUEM O
BO3BpPATE U3JHILHE YIUIAU€HHOH (B3bICKAHHOMN) CyMMBI TOCYIapCTBEHHOM MOIIIMHBI B HAJOTOBBIN
Opras 1o MeCTy HaXOX/JIE€HHUs Cyna, B KOTOPOM paccMaTpHUBaJIOCh JIEJIO.

HexoTtopsle cynbl O-NPEeKHEMY BO BCEX CIIy4asX BbIAAIOT CIIPABKU Ha BO3BPAT IOCYIapCTBEHHOMN
MOILUIMHBI, B YACTHOCTH, B PE30JIIOTUBHON YacTH MOCTAHOBJICHUS MOCTE MIYHKTA O paclpeieieHuu
CyZIeOHBIX pacX00B MO)KHO BCTPETUTh YKa3aHUE O BbIJa4e CIPABKU O BO3BpATE rOCyIapCTBEHHON
nouutuHbl. Takol MoaXo MPOTUBOPEYUT JIEHCTBYIONIEMY 3aKOHOATEIBCTBY U MPUBEICHHOMY
Boile MHpopmanmonnomy nuceMy [Ipesuanyma BAC PO.

3asiBIIeHHE O BO3BpaTe M3JIUIIIHE YIJIAY€HHOM (B3bICKAaHHOI) CyMMBI TOCYIapCTBEHHOM MOIUTUHBI
MOXeET OBbITh MOJJAHO B TEUEHHUE TPEX JIET CO JHs YIUIAThl yKa3aHHOU cyMMbl. Bo3Bpar
roCyAapCTBEHHON MONIIMHBI IPOU3BOINUTCS B TEUEHUE OAHOTO MecsIa cO JAHS M0JIaul yKa3aHHOTO
3asBJICHMS O BO3Bpare. Bo3Bpar u3iMiHe yriayeHHOH (B3bICKaHHOM) CyMMBI TOCYapCTBEHHOM
MOIIMHBI OCYHIECTBIsAETCA opranoM deepanbHOro Ka3Ha4ecTna.



1.5 JIproTs!l o ymuiate rocy1apCTBEHHOM MOIUINHBI

JIOKyMEHTOM, OATBEPKIAFOIINM MPABO HA MOJYYEHHE JIBIOTHI, SBJISIETCS JOKYMEHT,
MIOATBEPKAAOLIUI ONPECIICHHBIN ITPAaBOBOM CTATyC UCTLA, C KOTOPBIM JIEHCTBYIOLIEE
3aKOHO/ZIaTENIbCTBO CBS3BIBAET IIPABO HA IOJTYYEHUE JIBTOTHI.

B coorBercTBuu ¢ mynkroM 1 crateu 333.37 HK P® ot ynuiarel rocygapcTBEHHOM MOIIIMHBI 11O
JieJiaM, pacCMaTpUBAEMbIM B apOUTPaXHBIX Cy[axX, 0CBOOOKAAOTCS:

1) IpoKypoOpbI U UHBIE OpraHbl, OOpalaroIrecs B apOUTPakHbIE CY/IbI B CIIydasX,
MIPETyCMOTPEHHBIX 3aKOHOM, B 3aIIMTY FOCYJapCTBEHHBIX U (UJIM) OOIECTBEHHBIX HHTEPECOB;

2) rocynapCTBEHHBIE OPTraHbl, OPraHbl MECTHOTO CAMOYIIPABJIEHUS, BBICTYIAIOIINE IO JEJIaM,
paccMarpuBaeMbIM B apOUTPAKHBIX CY/laX, B KAYECTBE UCTIIOB MM OTBETYHKOB;

3) MCTIIBI IO UCKaM, CBSI3aHHBIM C HAapyILIEHHEM IPaB U 3aKOHHBIX HHTEPECOB peOeHKaA.

B nyHkTe 2 yka3zaHHOU CTaThU MPEyCMOTPEHO OCBOOOXKIEHNE OT YIIJIAThl TOCY/IapCTBEHHOMN
MOLUIMHBI TIO JIeJIaM, PACCMAaTPUBAEMBIM B apOUTPAKHBIX CyAax, U CIEAYIOINX JIUIL:

- 0011IeCTBEHHBIE OpraHU3allui HHBAJIUAOB (MOAMYHKT 1 myHKTa 2). YKa3zaHHbIE JIHIIA
OCBOOOXKIAIOTCSI OT YIIJIaThl TOCYIaPCTBEHHOM MOIIJIMHBI IPH UX YYaCTHH B Aejax,
paccMarpuBaeMbIX B apOUTPaXKHBIX CyAaX, KaKk B KaUeCTBE UCTIOB, TaK U B KaU€CTBE OTBETYUKOB;
- uaBasuAb! | u 11 rpynmel (moAmyHKT 2 myHKTa 2). YKa3zaHHbIE JIMIa OCBOOOKIAIOTCS OT YIIIaThl
rOCyAapCTBEHHOM! MOILINHBI IPU UX YYaCTUU B JelaX, pacCCMaTPUBAEMbIX B apOUTPaKHBIX Cy/lax,
TOJIBKO B Ka4E€CTBE UCTLOB.

[Tpu sTom B myHkre 3 crateu 333.37 HK P® ycranoBiieHo orpanndeHne ocBOOOXKICHUS JIUI,
yKa3aHHbBIX B IYHKTE 2 CTaThH, IPU MO/1aue B apOUTpa’KHbIE CY/bl HICKOBBIX 3asBICHUN
MMYILECTBEHHOTO XapakTepa U (WIK) UCKOBBIX 3asBIE€HUI, COlepKalIiX OJHOBPEMEHHO
TpeOOBaHUS UMYILIECTBEHHOTO ¥ HEMMYILIECTBEHHOTO XapaKkTepa: MOJIHOEe OCBOOOXKICHHE OT
YIUIaThl TOCYAAPCTBEHHON MOIUIMHBI IPEYCMOTPEHO TOIBKO IS CIIy4aeB, €CJIM IIeHa UCKa He
npesbimaeT 1 MiH. pyo.

Jns ciydaeB, Korjia 1ieHa ucka npesbimaeT 1 MitH. py0., B myHkTe 3 crarbu 333.37 Hamorosoro
kozekca P® mpenrycMOTpeHo, UTO yKa3aHHBIE B I1. 2 TUIATENbIIMKH YIIAUUBAIOT TOCYIapCTBEHHYIO
MOIIJINHY B CyMM€, HCYUCIIEHHOW B COOTBETCTBUM € MOANTYHKTOM | mmyHkTa | craren 333.21
Hanorosoro xonekca P® 1 ymMeHBIIEHHON HA CYMMY T'OCYAApCTBEHHON ITOIUIMHBI, MOUIEKAIEH
yIuiaTe Mpu IieHe ucka 1 MiH. pyo.

CynebHble U3IEPKKU

B cootBeTcTBUU cO cTaTtheit 106 ApOuTpakHOTO MpoIecCyalbHOTO Kojekca Poccuiickoit
deneparyu K CyneOHbIM U3JIEpHKKaM, CBSI3aHHBIM C pACCMOTPEHHEM Jiefia B apOUTPaKHOM CYIIE,
OTHOCSITCS:

-JIEHEXHbBIE CYMMBI, IIOJUIEKAIINE BBIIUIATE dKCIIEPTAM, CBUIETEISAM, IIEPEBOIUMKA;

-pacxofibl, CBSI3aHHBIE C IPOBEACHUEM OCMOTpA JI0Ka3aTeJIbCTB HA MECTE;

-pacxo/ibl Ha OIUIATy YCJIYT aJIBOKAaTOB M MHBIX JIMII, OKA3bIBAIOIINX IOPUANIECKYIO
MIOMOIIb/TIPEACTaBUTENEH/;

-JIpyr'He pacxoipl, IOHECEHHBIE JTUIaMH, YYaCTBYIOIMMH B JIEJI€, B CBSI3U C €10 PACCMOTPEHHUEM B
apOUTpaKHOM CyJIE.

Taxkum oOpasom, ctates 106 ApOuTpakHoro mpoieccyaibHoro kojexca Poccuiickoit @eneparyu
HE COACPKUT UCUEPIBIBAIOIETO EPEUHs PACXO/I0B.

CornacHo 4.1 ¢1.168 TK P® B cnmyyae HanpaBieHusi pabOTHHKA B CITYyKeOHYI0O KOMaHAUPOBKY
paboTronaTenb 00s13aH BO3MEIIATh EMY:

-pacxofipl Ha MPOE3;

-pacxofibl O HaltMy >KUJIOTO TIOMEIICHHUS;

-IOTIOJTHUTEIIbHBIE PACXO/IbI, CBSI3aHHBIE C IPOKMBAHUEM BHE MIOCTOSIHHOTO MECTA
KUTEIHCTBA/CyTOUHBIE/;

-MHBIE PACXOIbl, IPOU3BEJICHHBIE PAOOTHUKOM C pa3pelleHus UK BeoMa paboToaaTes.

2.1 Bo3memienne cyaeOHbIX U3EPIKEK IKCTIEpPTaM, CBUICTEIISIM U TTEPEBOTINKAM



Cyne6Hble U3IEPKKH BO3MEIIAIOTCS TIPU HAJTMYUU COBOKYITHOCTH YCIIOBHIA:

- HaJIM4Me SIBKU Ha3BaHHbIX JIUI] B apOUTPaXHBIN CYII;

- IOITBEPKIEHUE PEATbHOCTH IOHECEHHBIX PACXO0B;

- (paxT BBHIOJTHEHMS CBUIETEISIMH, SKCIIEPTaMU, IEPEBOTUYMKAMH COOTBETCTBYIOIINUX 00sI3aHHOCTEH.
[Tpoe3n k MecTy SIBKU B CyJl U 0OpaTHO OIIaYMBACTCS] HA OCHOBAHUU MPOE3IHBIX JOKYMEHTOB, HO
HE CBBILIE: 10 KEJIE3HOM J10pore - CTOMMOCTH Ipoe3/ia B IUIALKapTHOM (KyIEeifHOM) BaroHe,
CaMOJIETOM - CTOUMOCTH OniieTa TypUCTHYECKOro kiacca. [IoMrMo pacxonoB Mpu NpeacTaBIeHUN
COOTBETCTBYIOIIUX JOKYMEHTOB BO3MEIIAIOTCS CTPAXOBBIE TUIATEKH 110 TOCYIaPCTBEHHOMY
00s13aTeIbHOMY CTPaXOBaHUIO MACCAXKUPOB HA TPAHCIIOPTE, CTOUMOCTD MPEIBAPUTEIBHOM MPOIaKH
MIPOE3IHBIX OMIIETOB, 3aTPAThl HA MOJIL30BaHKE B MOE37]aX MOCTEIBHBIM O€JIbEM, PACXO/IbI 110
pOe31y aBTOMOOMIIBHBIM TPAHCHIOPTOM (KpOME TaKCH) K KeJIe3HOAOPOKHON CTaHLIMH, TPUCTAHH,
a’pOJIPOMY, €CJIM OHU HAXOASTCS 32 UePTOil HACEIEHHOTO yHKTA.

BozMmenienne pacxofoB 10 HaliMy JKHMJIOTO IOMELIEHMS], OIUIaTa CyTOYHBIX 3a JHU BBI30Ba B CYII,
BKJItOYAsi BpeMs B ITyTH, BBIXOAHbBIE U MPA3HUYHBIE THU, a TAK)KE BPEMsI BBIHYKICHHON OCTAHOBKH
B IIyTH, IOATBEPKACHHON COOTBETCTBYIOIIMMH JOKYMEHTaMH, IPOU3BOJUTCS IPUMEHUTEIBHO K
MOPSAKY, YCTAHOBIEHHOMY 3aKOHOAATEIHCTBOM O BO3MEIIEHUH KOMaHANUPOBOYHBIX PACXOIOB.
CBuzereny, He COCTOSIIUE B TPYOBBIX OTHOLICHHUSX, 32 OTBICUEHNE X OT OOBIYHBIX 3aHATUN
MOJTYy4YalOT KOMIEHCAIUIO C YYeTOM (PAKTHUECKH 3aTPaye€HHOTO BPEMEHH UCXOJIS U3
YCTaHOBJICHHOTO (hefiepaibHbIM 3aKOHOM MUHHMAJIBHOTO pa3Mepa oruiaTel Tpyna. [lepeBogunk
TaKKe MOoTy4yaeT BO3ZHarpaXJaeHue 3a paboTy, BHITOJTHEHHYIO UM I10 MIOPYYEHUIO apOUTPaKHOTO
cyna. Pazmep Bo3HarpakJeHus NepeBOJUUKY ONPEAEIIAETCS CY/IOM 10 COITIAILIEHUIO C
MEPEBOAUNKOM.

DKCHepThl MOMYyYaloT BOZHArPAXKICHHE 32 Pa0OTY, BHIIIOTHEHHYIO UMH T10 OPYUYSHHIO
apOUTPa)KHOTO Cy/a, €CI 3Ta padoTa HE BXOJUT B KPYT UX CIY>KEOHBIX 00s3aHHOCTEN KaK
pabOTHUKOB TOCYJAPCTBEHHBIX CYIeOHO-IKCIIEPTHBIX yupexkIeHni. Eciu skcnepTrsa npoBoguTcs
HKCIEPTOM HETOCY/IapCTBEHHOM OpraHU3alluy, Takasi paboTa TakKe JI0JIKHa ObITh OIUIaueHa.
KoHKpeTHBIN pazMep BO3HArpaXXACHUs ONPENENISAETCS CYIOM 110 COIIACOBAHHUIO C JIMIIAMH,
YYaCTBYIOIIMMH B JI€Jie, U C SKCIIEPTOM.

Hapymenue Ha3BaHHBIX HOPM MOXET IMPUBECTH K OTMEHE CyAeOHOT0 aKTa U MPU3HAHHIO
3aKJIIOYEHHSI SKCIIEPTa HEAOMYCTUMBIM JI0Ka3aTeIbCTBOM.

Tak, o ogHOMY J€Nly O B3bICKAaHUU 3aJJ0JPKEHHOCTH I10 I0TOBOPY MOAPSIIA B CBSA3H €
HEOOXOMMOCTBIO MOJIYy4YEHHUs JaHHBIX 00 00beMax (PaKTUYECKU BHIIIOJIHEHHBIX paboT 10 10T0BOPY
NOJPsI/Ia CYJIOM Ha3HA4aJIach KCIIEPTH3a, PACcXObl HA IPOBENECHNE KOTOPOU CyAOM pacIpeleeHb
MEXIy cTropoHaMu B cooTHomeHuu: 61900 pyo6. - Ha uctia, 38100 py6. - Ha oTBeTUMKa. Pemmennem
CyZla IepBOM MHCTAHIIMM U IOCTAHOBJICHUEM CYy/a alleJUIILMOHHON MHCTAHIIUY BO B3bICKAaHUH
3aJI0JKEHHOCTH OTKa3aHO, C MCTIIa B3bICKaHA HEIMOTallleHHasi CyMMa 3aTpar Ha 3KCIIePTHU3Y B
pasmepe 18177 py6. 46 xon. Cya KacCallMOHHON MHCTAHIIUKA OTMEHUIT CyIeOHbIE aKThI M HAIIPABUII
neno Ha HoBoe paccmotrpenue. CornacHo cratesM 106, 109 AIIK PO ycnyru skcneproB
OIIAUMBAIOTCS UM TI0CJIE BBIIIOJIHEHUSI COOTBETCTBYIOLIETO 3a/1aHUs, @ CyMMa BO3HATPAKICHUS
OTHOCHTCS K CY/I€OHBIM U3epHKKaM, pacipeesieHie KOTOPhIX MEX/Ty CTOPOHAMH OCYLIECTBIISIETCS
10 ITpaBWJIaM, ycTaHOBIEHHBIM cTatheil 110 AIIK P®. [Ipu onpenenennn cyMM BO3MEIIEHUS
3aTpar Ha dKCIEepPTU3y Cyll 6€3 HEOOXOAUMOM MPOBEPKH MPUHSII 32 OCHOBY IPEACTaBICHHBIH
OTBETYMKOM pacueT, [0 KOTopoMy 00111asi CyMMa BBITUIAT SKCIepTaM yka3aHa B pazmepe 100000
py6. Onnaxo Bonpeku myHKTY 2 ctatbu 107 AIIK PO cyx B naHHOM ciiydae He onpeaensii pazmep
BO3HArpa)/JI€HUs M0 CONIACOBAaHUIO CO CTOPOHAMU U 3KCIIEPTAMHU, & U3 UMEIOLINXCS B JIE€TIE
JIOKYMEHTOB, HalpaBJICHHBIX CYAYy MPOU3BOAMUBIINM HKCIEPTU3Y YUPEKICHUEM, CIEAYET, YTO
3arpathl yupexaeHus coctasuiau 21000 py6. YkazaHHast cyMMa JIByMsl TUIAT€KHBIMU NTOPYyYSHUSIMHU
JI0 TIPOBEJICHUS SKCTIEPTHU3bI Oblyia MepeuncieHa OTBETYMKOM Ha JIETIO3UTHBIN CUEeT cyaa B
COOTBETCTBHUHM C ONPEICIECHUEM CyJa IIEPBON MHCTAaHLUU. J[OMOIHUTEIbHOE BO3HAIPAaXACHUE Ha
cymmy 79000 pyO. OTBETUMK MEPEUUCIIHIT SKCIIEPTHONW OpPTraHU3aIlii CO CCHUIKOM Ha CYET, KOTOPBIN
B JIEJI€ OTCYTCTBYET.

JleHexxHbIe CyMMBI, TIOAJIEKAIIIE BBIIIATE SKCIIEPTaM U CBUAETENSM, BHOCATCS Ha JAETIO3UTHBIN



CueT apOUTPaXKHOTO Cy/Aa JHUIIOM, 3asSBUBIIMM COOTBETCTBYIOIIEE XOaTalCTBO, B CPOK,
YCTaHOBJICHHBIN apOUTPaKHBIM cynoM. Ecian ykazaHHOe XofaTaiicTBO 3asBI€HO 00EMMU
CTOpPOHAMH, TpeOyeMble JEHEKHbIE CyMMbI BHOCSITCS CTOPOHAMHM Ha JIETIO3UTHBIN CUET
apOUTPaKHOTO CyAa B PaBHBIX YaCTAX. DTO ClEUaIbHBINA JETIO3UTHBIN cyeT apOUTpakHOTO cy/a,
IIpEeIHA3HAUYEHHBIN JUIsl BPEMEHHOTO XpPAaHEHUS IEHEXKHBIX CPEACTB. JleHE)KHbIE CPENCTBA,
BHECEHHbIE JIUI[aMH, YYaCTBYIOIIUMH B JieJie, BBIIJIAYUBAIOTCS C JIETTO3UTHOTO CUETa TOJIBKO
CBUJIETEJISIM M SKCIIEPTaM U TOJIBKO MOCIIE BHITIOTHEHUSI MU CBOUX 00S3aHHOCTEH.

Ecnu nenexxHble cpencTsa, Moasiexaliye BeIIiaTe SKCIepTaM U CBUAETENSM, He OyAyT BHECEHBI
CTOpPOHAMH, apOUTPaKHBIN CY/] BIIpaBE OTKIOHUTDH XOJaTaliCTBO O HA3HAYEHUH SKCIIEPTU3BI U
BBI30BE CBHUJIETEINIEH, €CIIH JIEJI0 MOXKET OBITh PACCMOTPEHO U pPEIIeHNEe IPUHATO Ha OCHOBAHUU
JPYTUX MPEACTaBICHHBIX CTOPOHAMU Jl0Ka3aTenbcTB. OCOOEHHO BaXKHO COOMIOCHNE YKAa3aHHOTO
IIpaBuJia IPU Ha3HAYEHUHU IKCIEPTU3bI. DTO CBSI3aHO C TEM, YTO CY/Ibs, MOCMENINB B HA3HAYEHUU
HKCTIEPTHU3bI 10 BHECEHUS JIEHEKHBIX CPEJICTB Ha JICTIO3UTHBIN cUeT cyaa, 0OBIYHO OHOBPEMEHHO
BBIHOCHUT OIIPEEIICHUE O IPUOCTAHOBICHUH ITPOU3BOACTBA MO JEIY J0 MOJIYYEHUS 3aKITFOUCHHS
sKcriepTa. B urore B cyzie NOSABISIOTCS IPUOCTAHOBICHHBIE JIeNIa, KOTOpbIe OyAyT BO30YKICHbI
MOCJIe OYyYEHUS 3aKIIOYEHUS SKCIIEPTa, HO HKCIIEPTU3a HE MOXKET OBITh IPOBE/ICHA.
ApOuTpaxHbIil cyl, HECMOTPSI Ha COCTA3ATEIbHOCTD apOUTPAXKHOTO CYIOTNPOU3BOICTBA, UMEET
MIPaBO HA3HAUYUTh MPOBEACHNUE HIKCIEPTU3bI 10 coOcTBeHHOU nHUIMaruBe (ctaths 82 AIIK P®), a B
OTIpeJIeNIEHHBIX CIY4asx - ¥ BbI3BAaTh CBUAETENS Oe3 X0oaTaiicTBa JInIa, y4acTBYIOILETO B Jee
(uactb 2 ctarbu 88 AIIK P®). B Takux ciydasix BblIiaTa I€HEKHBIX CYMM 3KCIIEPTaM, CBUIECTENSAM
OCYIIIECTBIIIETCS 32 CUET CPENCTB enepanbHoro Orwmkera (dactsb 3 ctarbu 109 ATIK POD).

2.2 Bo3MeleHue pacxo10B Ha OIUIATY YCIYT aABOKATOB, MPEACTABUTENEH, OKa3bIBAIOIINX
OPUUYECKYIO TIOMOIIIb

Bo3Mmenienne pacxoioB Ha OIJIaTy YCIIYyT NMPEICTaBUTENs], IOHECEHHBIX JIULIOM, B MOJIb3Y KOTOPOTO
MIPUHST CyAeOHBIN aKT, BHI3BIBACT HA MPAaKTUKE MHOTO BompocoB. Koncturynuonusiii Cyg PO
BBICKA3aJ1 CBOIO TIO3UITHIO 110 JaHHOMY Bompocy B Omnpenenenun ot 21 pexadbps 2004 1. N 454-0:
"OcnapuBaemas 3asButenieM yacTthb 2 cratbu 110 AIIK Poccuiickoit @eaepannu npeaocTaBisieT
apOUTpa)kHOMY CYIly MPAaBO YMEHBIIUTH CyMMY, B3bICKUBAEMYIO B BOBMEILIEHHE COOTBETCTBYIOIINX
pacxozoB 10 oIuIaTe yciyr npeacrasurens. [lockonpky peanuzainus Ha3BaHHOTO ITpaBa CyAoM
BO3MOYKHA JIMIIb B TOM CITy4yae, €CJIM OH MPU3HAET 3TU PaCXO/Ibl Ype3MEPHBIMH B CUITy KOHKPETHBIX
00CTOATEILCTB JIeNa, IPH TOM YTO, KaK HEOJHOKPATHO yka3biBall KoHcTuTymonusiit Cyn
Poccutickoit @eneparuu, cyn 00s13aH CO3/1aBaTh YCIOBHS, TIPU KOTOPBIX COOMIOMAICS OBl
HEOOXOIMMBIH OaaHC MpoleccyaIbHbIX IPaB U 00A3aHHOCTEN CTOPOH, AaHHAS HOpMa HE MOXKET
paccMarpuBaThCs Kak Hapyllaroniasi KOHCTUTYIIMOHHBIE ITpaBa U CBOOO/IbI 3asBUTEIISL.
OO0s13aHHOCTD Cy/la B3BICKMBATh PACXOJIbI HA OTUIATY YCIYT MPEACTaBUTENS, TOHECEHHBIE TUIIOM, B
MOJIb3Y KOTOPOTO MPUHSAT CY/IeOHBIN aKT, C JPYroro Julla, y4acTBYIOIIETO B JI€Ji€, B pa3yMHBIX
npe/enax sSBIsieTCs OIHUM U3 TIPEyCMOTPEHHBIX 3aKOHOM MPaBOBBIX CIIOCOOOB, HAPABIECHHBIX
MIPOTUB HEOOOCHOBAHHOTO 3aBBILICHHS pa3Mepa OIUIAThI YCIIYT MPEICTaBUTEINSI, U TEM CaAMbIM - Ha
peanmuzanuio TpedoBanus ctathu 17 (dacte 3) Koncrutynuu Poccuiickoit deneparnu. imenno
nosToMy B yactu 2 ctatei 110 AITK Poccuiickoit deneparuu peds UACT, 1O CYIIECTBY, 00
00513aHHOCTH CyJ]a YCTAaHOBHUTH OalaHC MEXIy MpaBaMU JIMII, yYaCTBYIOIIUX B JIElIe.

BMmecte ¢ Tem, BBIHOCSI MOTUBUPOBAHHOE pellieHrne 00 M3MEHEHUH pa3Mepa CyMM, B3bICKMBAEMBIX B
BO3MEILEHHE COOTBETCTBYIOIINX PACXOI0B, Cy/l HE BIIpaBe YMEHBIIATh €0 MPOU3BOJIBHO, TEM Oojiee
€CJIM JIpyrasi CTOpOHa He 3asBIISI€T BO3PAKEHUS U HE IPEJCTABIIAET JOKa3aTeIbCTBA YPE3MEPHOCTH
B3BICKMBAEMBIX C HEE PacXo/l0B".

[Tpu npumenennn yactu 2 cratbu 110 AIIK PO HeoO6xonuMo yduThIBaTh U 00s3aTebHbBIE
pa3bsicHeHus, naHHble Beiciium ApOuTtpaskabiM Cynom PO (cM. mocTareiiHblii MaTepuan K cTaThe
110 AIIK P®). B cootBerctBuu ¢ n. 20 Unpopmanmonnoro nucbma [pesuaunyma BAC PO ot 13
asrycta 2004 r. N 82 "O HeKoTOpBIX BOIpocax MpUMeHeHHss ApOUTPaKHOTO MPOLIECCYaTbHOTO
konekca Poccuiickoit @eaepanuu’ mpu onpenesieHuu pa3yMHbIX MPEIeSIOB pacXo0B Ha OIIaTy
YCIIYT IPEICTAaBUTENS MOTYT IPUHUMATHCSI BO BHUMaHUE, B YACTHOCTH:



- HOPMBI PacXo/IOB Ha CIIy)K€OHbIe KOMaHAWPOBKH, YCTAaHOBJIEHHBIE IIPAaBOBBIMHU aKTaMU;

- CTOMMOCTb 3KOHOMHBIX TPAHCIIOPTHBIX YCIYT;

- BpeMs1, KOTOpOoe MOT OBl 3aTpaTUTh Ha MOATOTOBKY MaTepHaJIOB KBAIU(UIIMPOBAHHBIN
CHEINAJINCT;

- CJIOXKMBIIASACS B PETHOHE CTOMMOCTD OIUIAThI YCIYT a/IBOKATOB;

- IMEIOIIUECS CBEICHUS CTAaTUCTUYECKHUX OPTaHOB O LIEHaX Ha PHIHKE IOPUINYECKUX YCIIYT;

- IPOJOJKUTENBHOCTD PACCMOTPEHNUS U CIIOKHOCTH JIENa.

JlokazarenbCcTBa, MOATBEPKIAIOUINE Pa3yMHOCTh PACXO/I0B Ha OIUIATy yCIyT MPeACTaBUTENs,
JIOJDKHA TIPEJICTaBUTh CTOPOHA, TpeOyrolas BO3MEIICHUs YKa3aHHBIX pacXo10B. IHBIMHU ClIOBaMH,
JIEUCTBYET 00IIIee MPAaBUIIO paclpeesieHns 00s3aHHOCTH 110 JI0Ka3bIBaHUIO (cTaThs 65 AITK PD).
B cootBercTBuu ¢ 1. 12 MadopmarmonHoro nucema [Ipesuanyma BAC P ot 22 nexabps 2005 .
N 99 "O06 otaenbHBIX BONPOCax MPAKTUKU MPUMEHEHHU APOUTPAKHOTO MPOIECCYaTbHOTI0 KoAeKca
Poccuiickoit denepanun 1o Bopocy o BO3MOKHOCTH B3bICKaHHSI PaCXOA0B Ha OIJIaTy yCIyr
MIPEICTaBUTENIS C OTBETYMKA, OCBOOOKIEHHOTO OT YIIAaThl CY/IEOHBIX PAacXoJ0B, JaHO CIETyIoIIee
pasbsacHeHHe: u3 cucreMHoro TonkoBaHus cT. 110 AIIK PO crenyer, uto cyneOHbIe pacxobl Ha
OILIaTy YCJIYT MPEACTABUTENS], IOHECEHHBIE JIUIIOM, B MOJIb3Y KOTOPOTO MPHUHST CyA€OHBIH aKT,
B3BICKMBAIOTCSI C APYTOro JIMIIA, yYaCTBYIOIIETO B JIEE, U B TEX CIIydasX, KOrJa 3TO JULO
0CBOOOKIEHO OT YIIJIaThl TOCYIapCTBEHHOM MOIUINHBI.

Yacte 4 cratbu 110 AIIK P® B cOOTBETCTBUHU C MPUHIUIIOM JUCIIO3UTUBHOCTH MPEAYCMATPUBAET
IIPABO JIMII, yYACTBYIOLIUX B JIEJIe, PACIIPEEIUTh CyAeOHbIE PACXOAbI IO JOCTUTHYTOMY MEXTY
HUMU COIVIALLIEHUIO.

3. PaCHpeHCHCHI/IC CyI[C6HBIX PACXoa0B MMpU pa3pClICHUHN [ACJIa MCXKAY JIMIAMH, YHaCTBYIOILIUMHU B
PI(SA (S

B cootBercTBuM co crarbeit 110 AIIK PO, cynebHble pacxoabl pacupeaessstoTcs MeXy JHIaMHu,
Yy4YacTBYIOIIMMU B JIeie, B 3aBUCUMOCTH OT ucxoja aena. Eciau nuno, yuacTByrolee B jeIe,
JOOMIIOCHh BHIHECEHHUS PELICHHUS B CBOIO MOJIb3Y, CY/ MIPUCYkIAET TAKOMY JIUILY BCE TIOHECEHHBIE IO
JieNy cyaeOHbIe pacXo/ibl, KOTOPBIE MOJIJIEKAT B3bICKAHUIO CO CTOPOHBI, ITpourpasiieit aemno. [Tpu
YaCTUYHOM YJIOBJIETBOPEHHUHU UCKOBBIX TpeOOBaHUH cyneOHbIE pacXo/bl yYaCTBYIOIIME B JI€je JHIIa
HECYT MpOonopuruoHanbHO. [Ipy 4acTHYHOM yJJOBIIETBOPEHUH UCKOBBIX TPeOOBaHUM Cyabl HHOTA
JIOITyCKAaIOT OIMOKK B pacueTax CleAyIoIIero xapakrepa. Tak, HampuMep, UCKOBOE 3asiBJICHUE ObLIO
nonano Ha cymmy 1 000 000 py6., COOTBETCTBEHHO yIlJIau€Ha rocyaapcTBeHHas monuirHa - 23 000
py0. Uck 6wt ynoierBopen Ha cymmy 500 000 py6. CornacHo AeHCTBYIOIIEMY 3aKOHOIATENbCTBY
pacxofpl 10 TOCYIapCTBEHHON MOLUIMHE CTOPOHBI HECYT MPONOPIIMOHATIBHO, UCTILY OTBETUHK
BO3MeEIIaeT MOJIOBUHY PAcX0J0B Mo rocynapcrBeHHol nomwuae: 23 000 : 2 = 11 500 py6. Ommbka
HEKOTOPBIX CyJeH 3aKIII04al0TCs B TOM, YTO OHU MPU PacIpe/ieIeHUH CyAeOHBIX PACX0I0B UCXOMAST
U3 MHOM CTAaBKM rOCY/IapCTBEHHOM MOILIMHEI. Tak, B HaIlleM MpUMepe rocylapcTBEHHas MOILIHHA C
500 000 py0. paBna 15 000 py6., COOTBETCTBEHHO, OTBETYMK BO3BpAILIAET UCTILY PA3HUILY MEXY
YIJTAaYeHHOM rocynapcTBEHHON MOIUTMHOM MpH 1ojiade uckoBoro 3assienus (23 000 py6.) u
MePECYNTAaHHOM TOCYIapCTBEHHOH MONIINHON ¢ yaoBieTBopeHHoro Tpedosanus (15 000 pyo6.),T.e 8
000 py0. Takoit moxxon nporuBopeunT Kak ctarbe 110 AIIK PO, Tak un npuHuumy
KOMITEHCAIIMOHHOCTH, 3aJI0KEHHOMY B pacIipe/ielieHne CyneOHbIX pacXxoJ0B, IOCKOIbKY 3/1€Ch HET
IIPONOPLHOHAIIEHOCTH, OTBETUYMK KOMIIEHCUPYET UCTILYy 3HAYUTEIbHO MEHBIIE, YEM IOJIOBUHY
pacxooB MO roCyAapCTBEHHOM MOIIIHHE.

Ha npaxTuke BO3HHKAIOT BOIIPOCHI IIPH paclipeielIeHUH CylNeOHbIX PACXO/I0B B ClIydae, eCiu
pelleHre IPUHATO He B MOJIb3y TOCYAapCTBEHHOTO WM MYHUIIMIAIBHOTO OpraHa, KOTOpbIi
OCBOOOXK/IEH OT yIIJIaThl FOCYIapPCTBEHHON MOILIHHBI.

B To e Bpems npaxtrka denepaabHbIX apOUTPakHBIX cyaoM okpyroB, B yacTHocTu PAC CKO,
NpEeAyCMaTPHUBAET, YTO B TAKOM Cllydae cyaeOHbIe pacXo/bl caeyeT OTHECTH Ha OTBETUMKA, TaK KaK
3aKOHO/ATEIbCTBOM HE MPETYyCMOTPEHO OCBOOOXKACHNUE TOCYIAPCTBEHHBIX U MYHHUIIMITATIbHBIX
OpraHOB OT BO3MEIEHHS CyIEeOHBIX PACXOOB B ClIyyae, €CIM PelIeHHe IPUHATO HE B UX HOJb3Y.



Hanpotus, B yactu 1 craren 110 AIIK P® rapantupyercst BO3MEIIEHNE BCEX TOHECEHHBIX
CyZeOHBIX pPacXoJ0B B MMOJIb3Y BBIMTPABIIEH J€JI0 CTOPOHBI, HE3aBUCHUMO OT TOTO, SIBJISIETCS JIN
IIPOUTPABILIEN CTOPOHON IOCYAapCTBEHHBIN WIM MyHULIMIIAJIBHBIN opraH. [Ipu 3ToM cyn, B3bICKHUBast
C OTBETYMKA YIUIAYEHHYIO UCTIIOM B OIO/KET TOCYIapCTBEHHYIO MOILINHY, BO3JIaraeT Ha OTBETYMKA
00513aHHOCTH HE MO yIIaTe roCyAapCTBEHHONW MOUUTMHBI B OIO/IKET, a 110 KOMIIEHCAIIMH UCTILY
JIEHEXKHBIX CPEJICTB, PAaBHBIX TOHECEHHBIM UM CY[EOHBIM pacxofaM. To 00CTOSATENbCTBO, YTO B
KOHKPETHOM CJIy4ae OTBETUMKOM MOKET OKa3aThCsl TOCYIapCTBEHHBIN WIM MyHUIIUIIAJIbHBIA OpraH,
0CBOOOKJICHHBIN OT YIJIaThl TOCYIapCTBEHHOM MONUTMHBI HA OCHOBaHMU NoAMyHKTa 1.1 myHkra 1
ctatbu 333.37 HK PO, He 10mKHO BiIeyb OTKa3 MCTILYy B BO3MEILEHUHU €T0 CY/IeOHBIX PACXO0B.

[To obmeMy npaBuiTy BOIPOC O CYIEOHBIX pacxoax pa3peraeTcs: apOuTpaXxHbIM CyIOM
COOTBETCTBYIOIIECH HHCTAHIIMH B CY/I€OHOM aKTe, KOTOPHIM 3aKaHUMBACTCS PACCMOTPEHHUE JIeNa B
Cyzie COOTBETCTBYIOIIEH HHCTaHUMU. Tak, Cyn MepBoi MHCTAHIIMK pa3peliaeT BOMPOCHl O CyAeOHBIX
pacxomax B cyneOHoM pemieHun. B coorBercTBum co ctathu 178 AIIK PD, ecnu He pa3perieH
BOIPOC O CyIeOHBIX pacxoiax, Cyl, IPUHSIBIINN pellIeHUe, 10 BCTYIUIEHUS 3TOTO PEIICHUS B
3aKOHHYIO CHJTy 10 CBOEH MHUIMATUBE WM IO 3asBJICHUIO JIMIA, YYaCTBYIOIIETO B J€JIE, BIPABE
MIPUHSTDH JOTIOJIHUTENbHOE pelieHue. [Ipu paccMoTpeHun Jiena cyaoM aneuisiiiMOHHOM,
KacCallMOHHOM MJIM HAJA30PHOM MHCTAHIIMK BOTIPOCHI pactipeiesieHus CyAeOHBIX PacXo10B
pa3pelarTcs B MOCTAaHOBICHHH.

Ecnu Bonpoc He pa3peliieH B cyieOHOM akTe, 3aBEpLIAIOIIEM pacCCMOTPEHHE Jefia B Cyie
COOTBETCTBYIOIIEH MHCTAHIIMHU, OH Pa3pelIaeTcsl B ONpeaeIeHUH apOuTPasKHOTO Cy/a.

AIIK P® He uckii04aeT BO3MOXHOCTH PACCMOTPEHHS apOUTPAXKHBIM CYI0M 3asBICHHS O
pacnpeziesieHu! CyJJeOHbIX PAacX00B B TOM K€ JIeJie B CIIy4ae, €CIM OHO MOJJaHO MOCIIE MPUHSITHS
pEILIEHNUs CyIOM NEPBOM MHCTAHIUH, IOCTAHOBJIEHUH CyJaMH alleUIALIMOHHON U KaCCallMOHHOM
uHcTaHuit (n. 21 Uadopmannonnoro nucsma IIpesnaguyma BAC PO ot 13 aBrycra 2004 r. N 82
"O HEKOTOPBIX BOIPOCaX NpUMEHEHUsT ApOUTPaKHOTO MpoIleccyalibHOTO Kojiekca Poccuiickoit
Odenepanun").

4. OTHeceHue Cy[IeOHBIX pacXo/I0B Ha JIMLL, 3I0YIOTPEOSIOMINX
CBOWMH TIPOIIECCYaTbHBIMH ITPaBaMu

JlanHast HOpMa HampaBJeHa Ha IPEJOTBPAIICHHUE CITy4aeB 3JI0YMOTPEOICHHS TUIaMH,
YYaCTBYIOIIUMH B JIeJie, IPOIIECCYaTbHBIMH MpaBaMu. MOKHO CUUTATh, YTO OTHECEHUE CYNeOHBIX
pacxooB Ha JIUIIO, 3I0YHOTPEOISIONIee CBOMMH MPOIECCYaATbHBIMU MPaBaMU, SIBISETCS
CIielMaIbHOM MEpOM MPOIECCYaTbHOW OTBETCTBEHHOCTH.

Cratbs 111 AIIK P® ycranaBnuBaeT crienaibHoe (4acTh 1) u obmiee ocHOBaHUE (Y4acTh 2) Ams
TaKoW OTBETCTBEHHOCTH. CrieliMabHBIM OCHOBAaHUEM OTBETCTBEHHOCTH B BHUJI€ OTHECCHUS
CyneOHBIX pacXoI0B Ha JIUIIO0, YYaCTBYIOIIEE B JieJe, BEICTyNaeT PakT BOSHUKHOBEHHUS CIIOpa B CyJIe
BCJICAICTBUE HAPYIICHUS TPETCH3MOHHOTO WJIM MHOTO JI0CYAEOHOTO MOPSIAKA YPETryTHpPOBaAHUS
criopa. [[is mpuMeHeHus TaHHOTO OCHOBAaHUS HEOOXOIUMO YCTAHOBUTH COBOKYITHOCTD
00CTOATENBCTB:

- HapyIIeHHEe MPETEH3MOHHOTO UM HHOTO JI0CYNeOHOTO MOPsIKa YPETyIupOBaHus Criopa, ecliu
TaKOW MOPSAJIOK JEHCTBUTEIHLHO OBLT MPEIyCMOTPEH (deepabHBIM 3aKOHOM HIIA JJOTOBOPOM;

- BOBHUKHOBEHHUE CTiopa (71es1a) B Cy/ie BCICACTBUE YKa3aHHOTO HAPYIIEHUS (IOKHA OBITH
YCTaHOBJICHA MPUYNHHO-CIICJICTBEHHAS CBSI3b);

- HapyIIeHHE JOHKHO OBITh TOMYIICHO JIMIIOM, YIaCTBYIOIIUM B JIEIe.

Btopoe ocHoBaHue 1151 TipoIieccyanbHOM OTBETCTBEHHOCTH B BUJIE OTHECEHHSI CY/IEOHBIX PacXoI0B
chopMyITupOBaHO 3aKOHOATENIEM 00Jiee IIMPOKO, TOITOMY €r0 MOYKHO Ha3BaTh oOImM. J{is
MMPUMCHCHHUA HA3BAHHOT'O OCHOBAHUA TAKXE JOJIKHA OLITH YCTaHOBJICHA COBOKYITHOCTH
0OCTOSITEIbCTB:

1. JIunio, moiBepraemMoe OTBETCTBEHHOCTH, JOKHO JIOIYCTUTH 3J10yNOTPeOIeHHEe CBOUMU
IpollecCyabHBIMU NPaBaMU WJIM HE BBIMOJIHATH CBOM MPOLIECCYalIbHbIE 0053aHHOCTH.
3noynoTrpelieHre npoueccyaibHbIMU IPaBaMHU MOXKET BBIPa)KaThCs KakK B JEHCTBUSX (Harpumep,
3asBJICHHE HEOOOCHOBAHHBIX X0O/IaTaliCTB 00 OTBOJIE JIMII, BXOAAIIMX B COCTaB CyAa), TaK U B popme



Oe3neiicTBus. HeBbInonHeHNe MporeccyalbHBIX 00I3aHHOCTEN sBIIseTCS Oe31eiCTBUEM.

2. Henaanexaiiiee noBeieHUE JIMIA TOJKHO ITPUBECTH K OIPEIETICHHBIM MOCIEACTBUSIM: CPBIBY
Cy1eOHOTO 3ace/1aHusl, 3aTATUBAHUIO CyIe0HOT0 MPOLIEecCca, BOCHPEIATCTBOBAHHIO PACCMOTPEHHS
Jierna ¥ PUHATHIO 3aKOHHOTO U 000CHOBAHHOTO CyAEOHOTO aKTa.

3. JlomkHa ObITh yCTaHOBJICHA TPUYMHHO-CIIEICTBEHHAS CBSI3b MEX1Yy HE0OPOCOBECTHBIM
MOBEJIEHUEM JIMLA U HACTYNHUBIIUMHU IPOLECCYaTbHBIMU MOCIEACTBUAMHU (ITOCKOIBbKY 3a4acTyrO
CPOKH pacCMOTPEHHUSI JIeJI HE MOTYT OBITh COOMIOZICHBI 110 0OBEKTUBHBIM ITPUYUHAM).

4. I'panb Mex Ay A0OPOCOBECTHBIM UCIOIB30BAaHUEM MPUHAIEKAIUX [TPaB, 100POCOBECTHHIM
BBITOJTHEHUEM TIpollecCyaIbHBIX 00513aHHOCTEH U HETOOPOCOBECTHRIM MOBEICHUEM JIUII,
YUYacTBYIOIIMX B JieJie, B 3aKoHE He onpezeneHa. CyJl JOKeH YCTaHOBUTh BUHY JIMIIA,
MPUBJIEKAEMOTr0 K OTBETCTBEHHOCTH, B (JOpPME yMBbICIIA.

Hanpumep, o ogHOMY U3 J€J1 CylI0M MEPBO MHCTAHIIMU HEOJAHOKPATHO OTKJIA/IbIBAIOCH CyneOHOe
pa3dupaTesbCTBO JeNia B CBSA3M C HESIBKOM M3BELICHHBIX HaIeXKalUM 00pa3oM MCTLA U OTBETUHKA.
Cyn nepBoif UHCTaHIIUU B CBOUX OIpPEIEICHUIX 00 OTVIOKEHUU pacCCMOTPEHUS JIeTia peasiara
UCTIly NIPECTaBUTh JOKA3aTeIbCTBA, MOATBEPKAAIONIEe 0O00CHOBAHHUE 3asIBICHHOTO TPeOOBaHUSI.
[To pe3ynbraTam paccMOTpEHUS Jieja Cy/] IepBOil HHCTAHLIMU OTKa3all B UCKE B CBSI3U C
HEJIOKa3aHHOCTbIO 3asiBICHHBIX TpeOoBaHUIl. OIHAKO TaKue T0Ka3aTelbCTBa OBLIN MPEICTaBICHbI
JIUILB B Cy/ aeJUIIIUOHHON HHCTaHIUU. C y4eToM H3J10KEHHOTO0, BHIBOJI CY/Ia O BO3JI0KEHUU
Pacxo/I0B IO roCy/1apCTBEHHOH MOIIIMHE Ha UCTIA KaK Ha JIMIO0, HEJJOOPOCOBECTHO UCIIONIHSIONIEE
CBOM TpolieccyalibHble 003aHHOCTH B CBSI3M C HEMPECTABICHUEM 3a0JIaTOBPEMEHHO B CY/] IEPBOit
MHCTaHIIUH JJOKA3aTeNILCTB 10 JIeIy U CBOMMH JICHCTBUSMM 3aTsArUBarolee cyaeOHoe
pazOupaTenbCcTBO, HE IPOTUBOPEUUT MaTepHaiaM Jieja | IMOJIOKEHUSIM JacT 2 ctaThu 111
ApOuTpaxxHOTO MpoIEecCyabHOTO Kojiekca Poccuiickoit @eneparium.

B npyrom nerne cyn kaccallnOHHOM MHCTAHIIMU yKa3ai, YTO B JAHHOM CITy4yae HaJIOroBasi MHCIIEKIIHS
3710yTIOTpedUIa CBOMM MPOIECCYaTbHBIM MPAaBOM Ha MoJavy aneuIsHOHHON U KacCallMOHHON
’KaJi00, YTO MPUBEJO K 3aTATMBaHUIO cyfeOHoro npouecca. [lonstrue 1oGpocoBecTHOrO
MI0JIb30BaHMS MPaBaMU BKJIIOYAET YETKOCTh MPOLIECCYAIIbHOTO MOBEAECHMSI CTOPOH U JIOSIBHOCTD UX
10 OTHOIIEHMIO K OCTaJIbHBIM JIMIIAM, YYaCTBYIOIIUM B JeJie. 310ynoTpedaeHe HaJoroBOM
MHCIIEKIIMEH MPaBoOM Ha CyJICOHYIO 3alllUTy 10 pacCMaTPUBAEMOMY JIeNTy MPOSIBUIIOCH B
HaJyMaHHBIX apryMeHTax aneJUIMOHHON U KacCallMOHHOM 7kajio0 MPOTUB XOPOIIIO
000CHOBaHHOTO UCKa. [I0BO/IbI, MPUBEIEHHBIE B aNEJISIIIMOHHOMN M KacCallMOHHOM kanobax, He
HUMEIOT 1101 CO00M HM (PAKTUYECKOM, HU 3aKOHOAATEIHHOM 0a3bl.

OTBeTcTBEHHOCTD, IpeycMoTpeHHas ctarbeld 111 AIIK PO, npumensieTcs He3aBUCUMO OT
pe3yNnbTaTOB PACCMOTPEHHUS JIeNa.

Cynps 3.M. CyneiimaHOB



