AHajuTH4YecKasi cnpaBka no cyaed0HbiM akrtam HlecTtnanmaroro
apOMTPaKHOIO0 ANEJISIHUOHHOTO Cy/1a, OTMEHEHHBIM CYJA0M KaCCAUMOHHOM
uHcTaHuuu B 2010 rogy mo npu4uHe HENPaBWIBHOIO pacnpeaeJeHust

CyJ1eOHBIX Pacxo/10B.

1. O6mme noJ1o:KeHMS.

AHanuTuyeckas cmnpaBka 1o  cyneOHeiM  aktam  IllectHaamaroro
apOUTPaXKHOTO aANEUISIIUOHHOTO CyJla, OTMEHEHHBIM CYJOM KacCalmOHHOMN
uHcTaHuuu B 2010 roxy mo mpu4MHE HENPaBUIBHOTO paclpeleleHus: CyIeOHbIX
pacxoJloB, MOJTOTOBJIEHA B COOTBETCTBUU C IaHoM pabotel IllectHaamaroro
apOUTPaXKHOTO aNeJUIAIIMOHHOTO cyaa Ha nepBoe noxyroaue 2011 roaa.

[enpro HacTosIIero 0000IIEHUs ABISETCS MPOBEJCHUE aHAu3a Cy/IeOHBIX
aKTOB aINEJUIALHOHHOIO CyJa, OTMEHEHHBIX CYJOM KaCcCAallMOHHOW MHCTAHIUMEN 1O
MPUYMHE HEMPABUIBHOTO paclpeeseHus CyIeOHbIX PacXo0B JJisl JaJbHEHIIIEro
UX UCKJIIOYEHUS B paboTe.

CornacHo cratuctnueckuM pgaHHbiM 3a 2010 romg B KaccalMOHHYIO
WHCTaHIMI0 oOkaymoBaH 1721 cyneOHbI akT, BbIHeCeHHBIN IllecTHammaTeiM
apOUTpaXHBIM aNEJUISIIIUOHHBIM CcyAoM. M3 HuUX oTMeHeHo (u3MmeHeHo) 447
cyneOHbIx akToB, 4To coctaBisier 26,0 % ot paccmorpenHbix dDenepaabHbIM

apoutpaxusiM cygoM CeBepo-Kaskazckoro okpyra (manee — DAC CKO).

1274
CyJIcOHBIX aKTOB,
ocTaBJIeHo Oe3
N3MEHEHMS
BBIIIECTOSIIEH

HHCTaHIUEH
447

Cy1eOHBIX aKTOB
OTMEHEHO
BBIIIECTOMIIEH
HHCTaHIUEN




[lo mnpuumHE HEMPaBWIBHOTO paclpeneNieHus] CyIeOHBIX pPacxoaoB
oTMeHEeHO (m3MeHeHo) 10 cymeOHBIX akTOB, YTO cocTaBisieT 2,2 % OT o0Imero

KOJIMYCCTBA OTMCHCHHBIX (I/ISMGHCHHBIX) Cy,Z[C6HI>IX AaAKTOB.

437
CyIeOHBIX aKTOB
OTMEHEHO MO MHBIM

OCHOBAaHUAM
10

CyIeOHBIX aKTOB
OTMEHEHO BBUJY
HETMPaBUILHOTO
pacrpeeneHus
CyIeOHBIX PacxoJioB

[IpuBeneHHbIE JaHHBIE CBUIETEIBCTBYIOT O TOM, 4utOo IllecTHaanaTeiit
apOUTpaXKHBIA aNeJUIIUOHHBIN Cy/, B OCHOBHOM IMPAaBUJIbHO NMPUMEHSET HOPMBI
3aKOHOAATENBCTBA, PETYIUPYIOIIUE pacipeaesieHue Cy1eOHbIX pacxoaoB. OaHaKo
B MPaKTHKE aleJUIIIMOHHOTO CyJa BCTPEYAIOTCA CIIydau, KOTJa OIIMOOYHBIC
BBIBO/IbI O CYJICOHBIX PACX0/1aX JI0KATCSI B OCHOBY BHIHOCHUMBIX CYJI€OHBIX aKTOB.

B cootBerctBUM co ctatheit 101 ApOuTpakHOTO MpoIEecCyaIbHOIo KoJaeKca
Poccuiickoii denepanuu (nanee — AIIK P®) cyneOGHbie pacxombl COCTOST M3
rOCyJIapCTBEHHOM MOIUIUHBI U CYJIEOHBIX U3JIEPKEK, CBA3AHHBIX C PACCMOTPEHUEM
Jiena apOUTPasKHBIM CYJIOM.

OcHoOBaHMSI M TOPSAIOK YIUIAThl TOCYJAPCTBEHHOM IMONUIMHBI, a TaK¥XKe
MOPSAOK TPEAOCTABICHUS OTCPOUKH WM PACCPOUYKH YILIAThl TOCYAapCTBEHHOM
MOUUIMHBI, OCHOBAaHUS W TMOPSAJOK BO3BpaTa WJIM 3a4eTa TOCyAapCTBEHHOMU
MOIUIMHBI, IFOTHI MO YILJIATe TOCYAapCTBEHHON MONUIMHBI COTJIACHO MOJI0KEHUSIM
crateii 102, 104-105 AIIK P® ycraHaBauBarmOTCI B COOTBETCTBUU C
3aKoHOAAaTeILCTBOM Poccuiickoii deneparinu o Hajgorax u coopax.

K cyneOHbIM wu3lepKKaMm, CBS3aHHBIM C pPAacCMOTPEHHEM Jejla B
apOuTpaxHoMm cyze, coraacHo ctatbe 106 AITK P® otHOCSTCS MeHEKHBIE CYMMBI,
MOJJICKAIIME BBITUIATE DJKCIIEpTaM, CBHUACTEISIM, TEPEBOAYMKAM, PACXOJbI,
CBSI3aHHBIC C TIPOBEACHUEM OCMOTpA JI0Ka3aTeJIbCTB Ha MECTE, PACX0/Ibl HA OILIATY

yCiIyr aJIBOKaTOB MW HHBIX JIMI[, OKa3bIBAOIIUX HPHUANYCCKYIO IIOMOIIb



(mpencraBuTenei), pacxXoAbl FOPUAMYECKOrO JIMIA Ha  YBEAOMIICHHE O
KOPIIOPATUBHOM CIIOpE B Clly4yae, eciii (elepalbHbIM 3aKOHOM IPEeTyCMOTpEeHa
00SI3aHHOCTh TAKOTO YBEJOMIICHHS, W JIPYTHE PACXOJbl, TIOHECEHHBIC IUIIAMHU,
y4YacTBYIOIIMMH B JIeNie, B CBS3U C PACCMOTPEHHUEM Jiejia B apOUTPaKHOM CYIIC.
HacTtosiee 06001ieHne coaepKUT aHaian3 npuMeHeHus: HopM riasbl 9 AIIK
P® 1mo KOHKpPETHBIM JieJiaM, COJCPKAIlUM HETPaBHIbHBIC BBIBOJBI O B3BICKAHUU
CyAeOHBIX pPAacXxo/0B, JIMOO TPUMEHEHHE HOPM, IOBJICKIIEE OTMEHY CYICOHBIX

AKTOB BBINICCTOAIIIMMHY MHCTAHIIMUAMM.
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2. Cyneonnie aktbl lllecTHaguaToro apoOMTPaKHOTO aMNeJJISIIMOHHOTO
Cyla, KOTOpPble OTMEHEHbl (M3MEHEHbI) BBHAY HENPABUJIbLHOIO
HCYHUCJICHUSA TOCYAAPCTBEHHOM MOIIJIMHBI.

[TonsaTre roOCygapCTBEHHOW TMONUIMHBI COJEPKUTCA B craThe 333.16
HanoroBoro konekca Poccuiickoit @enepannn (nanee — HK P®). B coorBercTBHM
c AeduHUIMEH, TOCyAapCTBEHHas MOIUIMHA - 3TO cOOp, B3UMAEMbIA C JIUII,
yka3aHHbIX B ctatbe 333.17 Hanorosoro Koaekca Poccuiickoit @eneparuu (nanee
— HK P®), npu ux oOpaieHn# B TOCYAapCTBEHHBIC OPTaHbI, OPraHbl MECTHOTO
cCaMOYIIpaBJICHUSI, WHbIE Opranbl M (WIM) K JOJKHOCTHBIM JIMIIAM, KOTOpbIE
YIIOJTHOMOYEHBI B COOTBETCTBUM C 3aKOHOJATEIbHBIMUA aKTaMu PoccHiickoit
denepannu, 3aKOHOIATENLHBIMU akTaMu cyObekToB Poccuiickoit ®denepanuu u
HOPMATUBHBIMHM IPABOBBIMU AKTaMH OPraHOB MECTHOTO CaMOYIIPABJICHUS, 3a
COBEpIICHUEM B OTHOUIEHWHM 3TUX JIMI IOPUAUYECKH 3HAYUMBIX JCHUCTBUI,
npeaycMoTpeHHbIx TiaBod 25.3 HK P®, 3a wHCKIIOYEHHEM JICUCTBHIA,
COBEPLIAEMBIX KOHCYJIIBCKUMH yupexaeHusaMu Poccuiickont @enepanuu.

B coorBerctBun co crateet 333.17 HK P® mnarensumkamu
roCyapCTBEHHON MONUIMHBI MPU3HAIOTCS OpraHU3aluu U (GU3NIECKUE JIUIIA, €CIIU
OHM CaMOCTOATEJIbHO OOpalaloTCsl 3a COBEPIICHUEM IOPUIANYECKHA 3HAYUMBbIX
JIEWCTBUN WIJIHM BBICTYMAIOT OTBETUYUKAMHU B apOUTPAKHBIX Cy/ax M €CIU MPU 3TOM
pelieHrue cyja MPUHSATO HE B WX TMOJB3Y U MCTEI OCBOOOXKACH OT YIUIATh
roCy1apCTBEHHOM MOUIJIMHBI B COOTBETCTBUH C Ti1aBou 25.3 HK PO.

ApOUTpaXHBIM TpOIECCyallbHBIM  KoAekcoM Poccuiickoit  deneparuu
YPEryJMpOBaH MOPSAOK YIIAThl TOCYAAPCTBEHHOW MOIUIMHBI, @ TaKXKe MOPSI0K
MIPEIOCTABJIEHUS] OTCPOUYKH WJIM PACCPOUYKHU YIUIATHI TOCYIAPCTBEHHOM IMOILLIAHBI,
OCHOBAHUS U MOPSAIOK BO3BpaTa WX 3a4€Ta rOCYAAPCTBEHHOW MOLLIMHBI, JbIOTHI
M0 YyIUIATE€ TOCYAAapCTBEHHOM MONUIMHBI. Takke psAa BOMPOCOB  YIUIATHI
rOCyJapCTBEHHOW TMONUIMHBI Pa3bsCHEH B  WHOOPMAIIMOHHBIX  MHUCHhMax
[Ipesuguyma BAC P® ot 25 mag 2005 r. Ne 91 «O HEKOTOpbIX BOIpocax
npUMeHeHus: apOuTpakHbiIMM cyaamMu riaBbl  25.3 HamoroBoro kojaekca

Poccuiickoit deneparumny, HHBIX WHOOPMAITMOHHBIX MUCHMAaX BBICIIEH CyneOHOMN
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WHCTAHIIMU CHUCTEMBI apOUTpakHBIX cyzoB, oT 13 mapra 2007 1. Ne 117 "O6
OTZIEJIbHBIX BOMPOCAX MPAKTUKU MpUMEHEHUs riaBbl 25.3 HamoroBoro kojekca
Poccuiickoit  ®enepanun», ot 29 wmas 2007 r. Ne 118 «O6 ymiare
roCyapCTBEHHOW TMONUIMHBI POCCUMCKUMU W HHOCTPAHHBIMU JIMIIAMH 4epe3
npencraButenein», or 22 pekabps 2005 r. Ne 99 «OO0 otmenbHBIX Bompocax
MPaKTUKU MPUMEHEHUs ApOUTPaKHOTO MPOIECCyalbHOTO Kojaekca Poccuiickoi
denepanun.

B 2010 romy w3 10 oTMeHeHHBIX (M3MEHEHHBIX) CYyICOHBIX AaKTOB
[lectHamaroro  apOUTPAXKHOTO  ANEIUIALUOHHOTO  CcyJa IO  MpPUYUHE
HEMPABWIHHOTO pacOpeesieHus] CyIeOHbIX pacxoJoB, 7 CyIeOHBIX aKTOB

OTMCHCHO BBUY HCIIPABHUIIBHOI'O HCUYHUCIICHUA FOCYI[&pCTBCHHOﬁ ITOIIJIMHBI.

12 10
10 -
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I

BCEro 0TMEHEHO (M3MEHEHO) CyAeOHbIX M3 HUX: BBUJY HENPABUJILHOTO
AKTOB 10 NPUYMHE HENPABUJIBHOI0 HCYMCJIEHUS TOCYAAPCTBEHHOM NOLIJIMHBI
pacnpeeseHus cya1e0HbIX pacxo10B

OcHOBHBIMH ~ OomHMOKamMH, JomyckaeMbiMH cyabsimu  lllectHamiaToro
apOUTPaXHOTO ANEJUIIMUOHHOIO CyJa TMpU MCUUCICHUHU TOCYJIapCTBEHHOMN
MOIIUTMHEI SIBJISIFOTCSI:

- HenpumeHeHue NOJNONCeHUli UuHpopmayuounvlx nucem u Hanoeosozo
kodekca P®.

Tak, mo gemy Ne A15-258/2010 OOmiectBo 00paTUiIOCh B Cy C MCKOM K
MOTPAHUYHOMY YTPABJIICHUIO O B3BICKAHWU 525 ThIC. pyOseil 3a70DKEHHOCTH 3a
BBITIOJIHEHHBIE TI0 TOCYAapCTBEHHOMY KOHTpakTy oT 23.04.2009 paGoThi.

[TorpannuHoe ympaBiieHWE TMPEIBIBUIO BCTPEYHBIH HCK 00 00s3aHUU
obmiectBa B 30-THEBHBIM CPOK CO JHS BCTYIUICHHS B 3aKOHHYIO CHUJy pEILICHUs

HCIIOJTHUTD 0053aTEIBCTBO MO KOHTpaKTy OT 23.04.2009 u cnath pe3yabTar padoT.



PemiennemM cyna ¢ morpaHuyHOTO ympaBieHus B3bickaHo 500 497 pyoOueit
OCHOBHOI'O JIOJTa, B OCTAIBHOW YacTH B UCKE OTKa3aHo. [Io BCTpeuHOMY UCKY CyA
BO3JIOKHJI Ha OOIIECTBO OOS3aHHOCTh B MECSYHBIA CPOK CO JHS BCTYIUICHUS
pELIECHHUs] B 3aKOHHYIO CHJIy COTrJIacoBaThb B COOTBETCTBYIOIIMX OpPTraHHU3aLMSIX
IPOEKT HOPMATHBOB BOJOOTBEACHHUS M COpPOCOB 3arps3HAIONIMX BEIIECTB B
TOPOJICKYIO KaHAJM3alUIO0 JIJIsl CITYObl TOTPAaHUYHOTO yIpaBieHus. B ocranbHOMl
YacCTH BO BCTPEYHOM MCKE OTKa3aHOo.

[locTaHOBIEHHEM  aNEUBSIIMOHHOIO CyJla PEIICEHHE OCTAaBJICHO 0e3
W3MEHEHHS, C TOTPAHWYHOTO YINpaBIEHUsS B3bICKAHO 2 ThIC. pyOJei
rocyJapCTBEHHOM MONUIMHBI IO ANEJUIIHUOHHON kKano0e.

Oenepanbubiii  apouTpaxkubiii  cyn  CeBepo-KaBkasckoro — okpyra
MIOCTAHOBJICHUE aNEUISIUOHHON MHCTAaHIMU B YAacCTH B3bICKAHUSL C YUYPEKICHUS
roCyJIapCTBEHHOM MOILJIMHBI MO aneUIIMOHHON Xano0e OTMEHWJI, B OCTAJIbHOU
yacTu OOXKalyeMmble CcylneOHble aKThl OCTaBMJ 0€3 H3MEHEHHs. YKazaB, uToO,
aneJUILIMOHHBIN CyJ] HEOOOCHOBAaHHO B3bICKaJ C IMOTPAHUYHOrO YIPABJICHUS 2
TBIC. pyOJjiel TOCYJapCTBEHHOM MOIIJIUHBI 10 aneJUISIIMOHHOM Kaooe.

CornacHo cratbe 125 I'paxpanckoro koaekca Poccuiickoit @enepanuu ot
uMenu Poccuiickoit @enepannn u cyobekToB Poccuiickoit ®denepanuu MOryT
CBOMMH JICUCTBUSMU MPUOOPETaTh U OCYIIECTBIISITH UMYIIECTBEHHBIC U JIMYHBIC
HEMMYILIECTBEHHbIE TMpaBa U OOSA3aHHOCTH, BBICTYNATh B CYyA€ OpPraHbl
rOCyapCTBEHHOW BJACTH B paMKax HMX KOMIIETEHI[MH, YCTAHOBJIICHHOM aKTaMH,
OTIPEISIISIIONTMMHU  CTaTyC JTUX OpraHoB. B cBsi3u ¢ 3TuM (Hapsiay ¢ ApyruMuU
OCHOBAHMSIMH) YyKa3aHHbIM OpraHaM MPUIAETCA CTaTyC HOPUANYECKUX JIMII
(yupexaeHuit).

[ToamynkroMm 1.1 mynkra 1 craten 333.37 Hanorosoro koaekca Poccuiickoi
denepalvy OMpeneseHo, YTO OT YIUIAThl TOCYAAPCTBEHHOW MOUUIMHBI M0 JeiaM,
paccMaTpuBaeMbIM B apOUTPaKHBIX Cy/aX, OCBOOOXIAIOTCS TOCYIapCTBEHHBIC
Oprasbl, BBICTYIAIOIIHUE MO J€JaM, pacCMaTPUBAEMbIM B apOUTPaKHBIX Cylax, B

Kady€CTBEC UCTIOB NUJIM OTBECTUYHUKOB.
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B nynkre 4 wuHdopmanuonHoro mnuchma llpesuaumyma Bricmiero
Apbutpaxknoro Cyna Poccmiickoit ®epeparuun ot 13.03.2007 Ne 117 «O6
OTJICJIBHBIX BOMpPOCAX MPAKTUKH NMpuUMeHeHus riaBbl 25.3 HamoroBoro kojaekca
Poccuiickoit denepanuny (B penakiuyu uHGoOpMalMoHHOro nuchma lIpesnanyma
Bricmiero ApGutpaxunoro Cyna Poccuiickoit @eneparuu ot 11.05.2010 Ne 139)
Pa3bICHEHO, YTO €CIU YYPEXKICHHE BBIMOIHSIET OJHOBPEMEHHO M (YHKIIHMH
rOCyJapCTBEHHOTO  OpraHa, BONpPOC 00  OCBOOOXKICHWH OT  YIUIaThl
rOCyJIapCTBEHHOM MOIUJIMHBI PEIIAeTCsl B 3aBUCUMOCTH OT HAJIWMYUs OCHOBAHUU
1. OpuMeHeHus noAanyHkta 1 u moamyHkra 1.1 mynkra 1 cratem 333.37
Hanorosoro koaekca Poccuiickon @eneparun.

CornacHo ycraBy [lorpaHM4HOro ympaBJ€HHS OHO BXOJUT B CTPYKTYpPY
opraHoB ¢efepaqbHON CIyX)Obl 0Oe30macHOCTH. B 3amaum  MOrpaHUYHOTO
yIpaBJEHUsI BXOJAT OpraHu3allvs U OCYIECTBICHUE 3alUThI U OXPAaHbl TPAHUIIBI,
SKOHOMHMYECKHMX W WHBIX 3aKOHHbIX HHTepecoB Poccuiickoii ®enepauun B
npenesax IMPUTPAHUYHON TEPPUTOPUHU, OOECIEYEHUE OXPAaHbl OHOJOTUYECKUX
pecypcoB B Kacnmiickom wmope. {1 3TOro moOrpaHWYHOE YIpPaBJICHUE
OCYIIECTBJISIET KOHTPOJIb 3a COOJIIOJICHUEM IOPUANYECKUMU U (PU3NYECKUMHU
JUIaMH  pEeKHUMa TOCYAapCTBEHHOW TpaHUIlbl, TOCYAapCTBEHHBIA KOHTPOJIL B
chepe oOXxpaHbl MOPCKHUX OHOpPECypcoB, KOOPAMHALUIO JESATEIbHOCTH H
oOecrieyeHue B3aUMOJECUCTBUS COOTBETCTBYIOLIMX MOJAPA3ICIECHUNA OpraHoOB
VCIIOJIHUTENIbHON BJACTH, BEIACHUE JO3HAHUS, OPraHU3aLMI0 M OCYUIECTBICHHUE
00eBOro, TEXHMYECKOT0, MaTepHaJbHOTO, (MHAHCOBOTO, MEIMIIMHCKOTO,
HH(POPMAITMOHHOTO, TPABOBOTO U JIPYTUX BUJIOB OOECIICUEHUS U T.]I.

Y cynma OTCyTCTBOBajiM OCHOBAaHMSI [iJIi BbIBOAA O TOM, 4YTO B
paccMaTpUBaEMOM ClTydae MOTPAHUYHOE YIPABIECHUE YYaCTBOBAJIO B IPaAaHCKHUX
MIPaBOOTHOIIEHUSIX HE B KaY€CTBE OpraHa rocyJlapCTBEHHOM BJIACTH, a B KAYECTBE
XO3SUCTBYIONIETO CYOBEKTa, 3aKIIOYHMBINETO CACIKY JJIs  YAOBJICTBOPEHUS
COOCTBEHHBIX HYX].

[To nemy Ne A15-1390/2009 Uncnekuus deaepaibHON HAIOTOBOM CITY>KObI

oOpatmiach B ApOUTpaXHBIH Cyd C 3asgBICHHEM K  aJMUHUCTpPAINH
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MYHUIIUNIATBHOTO 00pa30BaHus O MPU3HAHUU HEJEHCTBUTEIbHBIMU PACTIOPSKEHUS
agmuuuctpanyu ot 02.02.2009 u cBuaeTenseTBa 0 rOCy1apCTBEHHOM PETUCTPALIUU
npaBa MyHHUIIMINAIbHOU coOcTBeHHOCTH OT 06.04.2009. TpeboBanus 0O00OCHOBAHbI
TE€M, YTO COIJIACHO CBHUJETEIBCTBY O TOCYJAapCTBEHHOM perucrpanuyd mnpaBa OT
05.06.2003 Ne 068295 anmuHuCTpaTUBHOE 3AaHuE OOIIEH omaabo 395,6 KB. M
(manee - 37aHKE), HAXOIUTCS B ONEPATUBHOM YIPABICHUU UHCTIEKIIUU. 3€MEJIbHbBIN
Y4acTOK TOJI 3/1aHHEM IMPEAOCTaBICH MHCIEKIMHU B TOCTOSIHHOE (OeccpouHoe)
M0JIb30BaHUE.

PemenueM cyna mnepBoil MHCTAHIIMM B YJIOBJIETBOPEHHHM TpeOOBaHUM
otkazaHo. CyAeOHBIM aKT MOTHBUPOBAaH TEM, YTO 3/laHME B COOTBETCTBUHU C
JIEUCTBYIOIIUM  3aKOHOJIATEILCTBOM  MOTJIO  OBITh  TIEpPElaHO  TOJBKO B
MYHUITUTIATBHYIO COOCTBEHHOCTh. MHCIEKIMS HE MpenocTaBuiIa J0Ka3aTelbCTBA
3aKOHHOCTH OTHECEHHUs 3/JaHusl K (enepaqbHO COOCTBEHHOCTU, B CBSI3U C ITUM
3/laHl€ HEOOOCHOBAHHO HAXOJUTCS B OMIEPATUBHOM YIIPABICHUN UHCTIEKIIUU.

[ToctanoBnennem lllecTHaauaToOro apOMTPaKHOTO aINEUISIIIMOHHOTO CyJa
pEILIeHNE OTMEHEHO, pacnopsbkeHue amMmuHuctpanuu ot 02.02.2009 npuzHano
HEJICWCTBUTEIbHBIM. B 4acTy NpU3HAHUS HENEUCTBUTEIbHBIM CBUAETEIHCTBA OT
06.04.2009 npon3BoACTBO MO Jeny npekpameHo. C aIMHUHUCTPAIIN B3bICKAHO 3
ThIC. pyOJiel TOCyAapCTBEHHOW MOIUIMHBI B J0XO0J Oro/KeTa. ANEIUIAIMOHHAs
WHCTAHIIUS TIPUIILIA K BBIBOJY O TOM, UTO MPaBo (peaepanbHOM COOCTBEHHOCTH Ha
3JaHUE 3apPETUCTPUPOBAHO B YCTAHOBJIEHHOM TMOPSIKE, 3[aHUE TMEpeaHo B
OlEpaTUBHOE yMpaBiieHWe HHCHEeKuu. [lockonpky mpaBo  (denepanbHON
COOCTBEHHOCTH Ha 3JIaHHE U €r0 TOCYIapCTBEHHAs PErucTpanusi He OCIIOPEHBI, TO
pactiopstkenue agMuHucTpaiuu ot 02.02.2009 HE3aKOHHO U BBIHECEHO C
MPEBBIIIEHUEM MOJHOMOYMH. CBUAETEIBCTBO O TOCYAAPCTBEHHOW pErucTpanuu
npaBa SIBISETCS MPABOMOATBEPKAAONTUM JIOKYMEHTOM, TIO3TOMY HE MOKET OBITh
oOxanoBaHo B cyae. C y4eToM yKa3aHHOTO ameJUISIMOHHAs WHCTAHIUS B JTOU
YacTH MPOU3BOJICTBO MO [Ny MpeKpaTuia. ATEJUISIUOHHBIA CyJ B3BICKAl B
dbenepanbHbIil OIOHKET TOCYIAPCTBEHHYIO MONUIMHY ¢ aIMUHUCTPALIMHU B pa3Mepe

3 ThIC. pyOJieli o MepBO 1 aneUISIIMOHHON MHCTAHITUSIM.



OenepanbHbii  apOutpaxkubii  cyn  CeBepo-KaBkazckoro — okpyra
noctadoBiienue lllecTranmaroro apoUTpaXxHOTO aNEIUIAIIMOHHOTO Cy/1a U3MEHUI B
YaCTHU B3bICKaHUS C aJMUHUCTPALIMU TOCYAAapCTBEHHOW MONUIMHBI. VICKIIIOUnI U3
PE30JIIOTUBHONM YacTH IIOCTAHOBJICHUS aNeUIIIIMOHHONM HWHCTaHIMKU 4 ab3ail:
«B3pICKaTh C AAMUHUCTPAIIMN MYHHUITUTIATHFHOTO 00pa30BaHMs B JTOXOJ OOIKETa
Poccun 2 ThIc. pyOneit rocyaapCTBEHHOM MOUIIMHBI MO MEPBOM MHCTAHIIUM U 1
ThIC. pyOJiell MO aneJIIUUOHHON jkamo0e». B ocTanbHOW 4acTHM NMOCTAHOBJIICHUE
[IlecTHagAaTOrO APOUTPANKHOTO AMNEIUISILMOHHOTO OCTaBUJI 0€3 H3MEHEHMUSI.
VYKkazaB, 4TO IpU B3BICKAHMU C AAMUHUCTPALIMM TOCYJAapPCTBEHHOM MOILIMHBI
aneJUALMOHHBIA CyJl HE yden ciueaywromee. B cuny nynkra 1 crarem 110
ApOUTPaKHOTO MpoIlecCyaabHOTO Kojiekca Poccuiickoit deepannu 3asaBUTEINIO, B
MOJIb3y KOTOPOrO MPHUHAT CYIEOHBIM aKT, BO3MEIIAIOTCS PACXOJbl IO YIUIaTe
roCyJlapCTBEHHON TmoONUIMHBL. MHcneknusa (3asBUTENb) W aJIMUHHUCTpAIUs
(3aMHTEpECOBAaHHOE JIMIIO) B COOTBETCTBMU ¢ TIyHKToM 1 crareum 333.37
HanoroBoro konekca Poccuiickoit ®enepanyii OCBOOOXKAEHBI OT  YIUIATHI
rocyJ1apCTBeHHOM monuinHel. CorjaacHO MaTepualiaM Jieja MHCTIIEKIIUS He MoHeca
pacxonpl MO rocynapcTBeHHON mnonuinHe. C y4yeToM 3TOro CyJ aneiuIsslHOHHON
WHCTAHIIMM  HEOOOCHOBAaHHO  B3bICK&J  TIOCYJApCTBEHHYIO  MONUIMHY €

AIMHUHUCTpPALIUN.

- HenpasuivbHoe UCHUCIeHUe 20CYOapCmMEeHHOU NOWIUHbL NOo Oelam O
HecocmosmenvbHocmu (6anKpomemae).

Tak, o neny Ne A63-17362/2009 KoomnepatuB oOpaTHICS C KCKOM B CYJI O
B3BICKAHUU JICHEKHBIX CPEACTB B CUET MOTAIICHHS 33JI0JDKCHHOCTH KOOIEpaTHBa
nepea KpeIuTopaMH, ¢ €ro YJIeHOB.

PemenueM cyma B yOBJIETBOPEHUH UCKOBBIX TPEOOBAaHUH OTKa3aHO.

[ToctanoBnennem IllecTHamaToro apOMTPa)KHOTO aMEUISIIIMOHHOTO Cy/a
pelieHre cyna OTMEHEHO B CBS3M C HEHAJUIeKaIleM W3BEIICHUEM JIHII,
YYaCTBYIOIIMX B JIeJ€, O MECT€ U BPEMEHHU PAacCMOTPEHUS Jelna, MO0 Iy MPUHAT

HOBBIM Cy/J€OHBIN aKT, KOTOPHIM B YJOBJIETBOPCHHH WCKOBBIX TpeOOBaHUI
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oTKa3aHo. [Ipu 3TOM cyx mpuien K BbIBOAY O TOM, YTO ITPABOBbIE OCHOBAHUSA IS
BO3JIOKEHHUSI HAa OTBETYMKOB CYOCHIMApPHOW OTBETCTBEHHOCTH MO JOJIraM
KOOIlepaTuBa OTCYTCTBYIOT, IOCKOJIBKY B MaTepuajbl Jella HE IMPEACTABICHO
JIOKA3aTEIbCTB YKa3bIBAIOIIMX HA JICHCTBHUS OTBETYMKOB HAIPABICHHBIX Ha
OAHKPOTCTBO KOONIEPATHBA.

OAC CKO pemienue cyjia ¥ MOCTAaHOBJICHUE aNEJUISIIUOHHOW WHCTAHIIUU
OTMEHUJI, JIEJI0 HAIPaBUJI Ha HOBOE PACCMOTPEHUE B MEPBYIO UHCTAHIIMIO. Tak Kak
CyIOM HE HCCIIEIOBAICS BOMPOC OO0 YTBEPKIECHUU TOJOBOTO OyXTaaTepCKOTO
OaaHca KoomepaThBa, BHECEHHM JOMOJHUTEIBHBIX B3HOCOB, HMX pa3Mep H
OTBETCTBEHHOCTh B IMpeJejaXx HEBHECEHHOW YacTH JOMOJHUTEIBHOrO B3HOCA,
HajauuMe pesepBHOro ¢oHAa KoomeparuBa. B jmene Takke OTCYTCTBYIOT
JI0Ka3aTeIbCTBa, YTO y KOOMEPATHBA OTCYTCTBYET UMYIIECTBO, HOCTATOYHOE JIJISI
MOKPBITHS BCEX 00513aTETBCTB.

KpoMe Toro, anemisiiiMOHHBIM CYJOM C KOHKYPCHOI'O YHIPaBJSIOIIETO B
n0xoJ1 geaepaibHOTO OO/IKETa B3bICKAHA TOCYAapCTBEHHAS IMOIUIMHA B pa3Mepe
2 TeIC. pyOneit. [lpu sToM mpeaMeToM aneJUIIIHUOHHOTO O0KalOBaHUS SBUJIUCH
TpeOOBaHMS MO HMCKY O MPHUBICYCHUH UJICHOB KOOMEpaTWBa K CyOCHIMApHON
OTBETCTBEHHOCTH MO 00s3aTEIbCTBaM JOJDKHHMKA. YKAa3aHHOE HE O3HA4yaeT, 4To
CTOPOHOW IO TAKOMY CIIOPY SIBIISIETCS apOUTPaKHBIM YIPaBISIONIUN, KOTOPBIM
OCYILECTBIISIET MIPaBa, CBA3aHHBIE C UCIIOJIHEHUEM BO3JI0’KEHHBIX Ha HEro 3aKOHOM
0 0aHKPOTCTBE 0053aHHOCTEH, U MPECTABIISACT UHTEPECHI MPENPUITHS -TOJDKHUKA
U €ro KPpeIUTOPOB, B CBSI3U C YEM PACXOMBI M0 YIJIATE TOCYIaPCTBEHHOMN MOIUIMHBI
BO3JIAraloTCs Ha JMOJDKHMKA. [Ipy ycTaHOBIEHUM MOpSKA MPEAbSIBICHUS TaKOTO
MCKa 3aKOHOJATellb, MPEK/IE BCETro, MpecaeaoBal 1eidb PealbHOUN 3alllUThl IPaB U
WHTEPECOB  KPEIUTOPOB  MPEANPUSITHSI-IODKHUKA, a HE  apOUTPaKHOTO
YOPaBJISIONIETO, B CBSI3M C YE€M aleJUISIUOHHBIA CyJl HEMPAaBOMEPHO BO3JIOXKHII

pacxoasbl 1o yIiaTe FOCYHapCTBeHHOﬁ IMOIIJIMHBI HaA KOHKYPCHOI'O YIIPAaBJIATOUICTO.

I[To nmemy No A63-6216/2009 KonHkypcHBIN yrpaBisionuidi  o01ecTBa

oOpatwicsi B ApOUTpaXHBIH Cyl C HMCKOM O TIPUBJICYCHHH YJICHOB
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JUKBUJALIMOHHON  KOMHCCHM K  CyOCHIMapHOM  OTBETCTBEHHOCTH IO
o0si3aTenbCTBAM OOIIecTBa Mepes, KpeauTopaMu Ha cymmy 38 493 222 py6ns 53
KOIEHWKHU U B3bICKAHUHU ATOW CYMMBI C OTBETYMKOB COJHMIAPHO B MOJIb3Y OOIIECTBA;
B3BICKAHMHM C OTBETUMKOB coiuaapHo 32 216 370 pyOGraeit 06 xomeek yOBITKOB,
NPUYMHCHHBIX  HEHUCIOJHEHUEM  WICHAMHU  JIMKBUJIAIIMOHHOM  KOMHCCHUU
TpeboBanuii crtateit 9 u 224 ®enepanbHOoro 3akoHa «O HECOCTOSTENBHOCTU
(6aHKpOTCTBE)».

Pemienuem, OCTaBJICHHBIM 0e3 W3MEHEHHUS MOCTAHOBJICHUEM
aneJUSIMMOHHOTO CyJa, B HCKE OTKa3aHO, C KOHKYPCHOIO YHPABJISIOIIETO
B3bICKaHO 100 ThIC. pyOJiei rocy1apCTBEHHON MONUIMHBI 0 UCKY. Cyie0HbIe aKThl
MOTUBUPOBAHBI TEM, YTO B COOTBETCTBUM CO cTaThed 129 3akoHa 0 OAaHKPOTCTBE,
HAa KOTOPYIO CCBUIAE€TCS HCTEll, O0s3aTelIbHBIM YCJIOBUEM TPUBICUEHUS K
cyOcuanapHOi OTBETCTBEHHOCTH SBJISIETCA HAJIMYKME CO CTOPOHBI MPUBJIEKAEMBIX K
TaKOW OTBETCTBEHHOCTH JIMII JCUCTBUH, JOBEANIMX TOJDKHUKA O OaHKPOTCTBA.
OngHako Ha MOMEHT TPHUHATHUS PELICHUS] O JIMKBUAAIIMU OOIEeCTBA M CO3JaHUs
JUKBUJAIUOHHOW KOMHUCCHUM OOIIECTBO YK€ SBISJIOCh HEIIATEKECIOCOOHBIM.
Cynpl Takke ykKaszaiad, 4TO IpaBO Ha B3bICKAHHE 3aJ0JDKEHHOCTH B MOPSJIKE
cyOcuauapHO OTBETCTBEHHOCTH C 4YJICHOB JIMKBUAAIIMOHHOM KOMHUCCHUU, HE
O0OpaTUBIIUXCS B YCTAHOBIIEHHBIN 3aKOHOM CPOK B CY/JI C 3asBJICHUEM O MPU3HAHUU
JOJDKHUKAa ~ OaHKpOTOM, TMPHUHAJICKUT CcaMuUM  KpeauTopam. TpeboBaHue
KOHKYPCHOTO YIPAaBJISIFOIIETO O B3bICKAHUU C JIUI], OTBEYAIOIIUX B CYOCHIMApHOM
MOpSJIKE TIO 0053aTeNbCTBAM JIOJDKHHMKA, B TIOJIB3Yy CAaMoOro JODKHUKA U O
3aUMCIICHUU COOTBETCTBYIOUIMX CYMM B KOHKYPCHYIO MacCy HE OCHOBaHO Ha
HOpMax Tpasa.

O®AC CKO pemenne ApOUTpaXHOTO Cyda ©  TMOCTAaHOBJICHHE
[lecTHanuaroro apOUTPaKHOTO aNeJUISIIUOHHOTO CyAa B YacTU B3BbICKAHUS C
KOHKYpPCHOTO ympaBisitoniero oomiectBa 100 Teic. pyOnedt rocyaapCTBEHHOU
MONUIMHBI TI0 UCKY M3MEHWII: B3bICKaN B 0X0J ¢enaepanbHoro 6romkera 100 Thic.
pyOnelt rocygapcTBEHHOM MOLUIMHBI 1O UCKY ¢ oOuiectBa. B ocranbHOil yacTtu

Cy,He6HBIe AKThI OCTaBUJI 0e3 HN3MCHCHHMS. YKaSaB, qTo B3bICKAHHUC
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rOCyIapCTBEHHOM TONUIMHBI 10 MCKY HEMNOCPEACTBEHHO C KOHKYPCHOIO
YIPABJISIFOIIETO HE COOTBETCTBYET HOpMaM 3akoHa o O6aHkporcTBe m Hamorosoro
kozaekca Poccuiickon denepanuu.

HeszaBucumo OT TOro, mpeabsBISET JU KOHKYPCHBIM YIPABISAIONIUNA B
COOTBETCTBYIOIIUX CIy4asiX UCKU OT CBOETO MMEHU WA OT UMEHU JIOJDKHUKA, OH
JICUCTBYET B HHTEpecax JOJDKHMKAa UM KpeauTopoB. IlosTomMy B ciydae
HEYJOBJICTBOPEHUSI 3asBIICHHBIX TPEOOBaHUN CyA€OHBIE pPacXOAbl JOJKHBI

BO3MCHIATHCA 3a CUHCT UMYIICCTBA AOJIZKHHKA.

- HenpasuIbHOe onpeoenenue XapaKkmepa 3aa61eHHbIX MpPeOo8aHuUl.

Tak, mo nemy Ne A63-16617/2009 oGmiecTtBo 00paTUIOCh B apOUTPaKHBIN
Cyl C 3asBJICHUEM O IPU3HAHUU HEJCUCTBUTEIbHBIMU PELUICHU HAJIOTOBOMN
UMHCTIeKIUM 00 oTkaze B Bo3MmenieHuu 726 846 pyoseit HIAC u o0 oTkase B
OPUBJICYEHUH OOIIECTBA K OTBETCTBEHHOCTH 3@ COBEPILIEHUE HAJIOrOBOIO
IIpaBOHAPYIIEHUS] B YacTH YKa3aHUM Ha 3aBbIIIEHUE OOIIECTBOM Ha 726 846
pyoseit HJIC, mpeabsBIEHHOTO K BO3MEIICHUIO, U BHECEHHE HEOOXOJAMMBIX
UCIIpaBJICHUI B JOKYMEHTHI OyXraJaTepCKOTO M HAJIOrOBOTO y4yeTa, a Takke 00
00s3aHUM HAJIOTOBOM HMHCHEKUUU OPHUHATH pEelIeHue O Bo3MmenleHuu 726 846
pyoueit HIIC.

PemienneM cyna, oOCTaBJIEHHBIM 0€3 M3MEHEHUS IOCTAHOBJICHUEM
aneJUIALMOHHON MHCTAaHUMU, TPEOOBAHUS yIOBIETBOPEHBI HA TOM OCHOBAHHH, YTO
o0IIecTBO HajyIexkalie O(GOpPMIIEHHBIMH JOKYMEHTaMHM MOJATBEPAWIO MPaBO Ha
Bo3menieHne HJIC m3 OromkeTra 1Mo caejikaM ¢ JISTHTUMHBIMH ITOCTaBIIUKAMH Ha
BBHITIOJIHEHHE paboT (yCJIyT), COBEPIIECHHBIM B paMKax JOJTOCPOYHOTO ILIaHa
pazButus ob6mectBa Ha 2006 - 2016 roxmpl. IIpoekTHO-U3BICKATEIBCKHE,
WHXEHEPHO-TEOJIE3UUECKUE U HWHKEHEPHO-TEOJIOTUYECKHe paboThl O0O0IIECTBO
npuoOpeso B LEISIX OCYUIECTBICHUS ONepanuil (CTPOUTENbCTBO 3IIEBATOPA),
MpU3HAaBaEMbIX 00BEKTOM Hanorooonoxenus no HJ(C.

®denepanbHblii apouTpakubiii cyn CeBepo-KaBka3zckoro okpyra peuieHue

Cyla U IOCTAHOBJICHHC aHeHHHHHOHHOﬁ HWHCTAaHIIMU M3MCHHJI B 4aCTHU Cy,Z[e6HBIX
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pacxoJioB. YKa3aB, 4TO 3asiBieHHE 00 00s13aHMM HAJIOTOBOM MHCHEKLWU MPUHATH
pemienue o Bo3MmemeHun HJIC He sBisieTcs TpeOOBAaHHEM HMYIIECTBEHHOTO
XapakTepa M HampaBJICHO Ha YCTPAHEHHE JOMYIIEHHBIX HapyUICHUW MpaB U
3aKOHHBIX HHTEPECOB OOIIecTBa B Topsake NyHkTa 3 yactu 5 cratbu 201
ApbutpaxkHoro npoiieccyaibHoOro kogekca Poccutickoit denepanuu.
[TocranoBnennem ®AC CKO ¢ HagoroBol MHCHIEKIHMH B MOJIb3y OOIIECTBa
C OTPAaHUYCHHON OTBETCTBEHHOCTBIO B3BICKAHO 4 THIC. pyOJiel Cy1IeOHBIX PacX0I0B

0 YIUIaTe€ TOCYAapCTBEHHOMN MOIIUHBI.

[To pmemy Ne A63-3594/2008 wHAMBHIyalbHBIH TPEINTPHHUMATEH
oOpaTwiicsi B apOUTPaXKHBIM CyJ C 3asBICHUEM K HAJIOTOBOM HWHCHEKIIMH O
MIPU3HAHUU HEJIEWCTBUTEIBHBIM PENIEHUS HAJIOroBoi uHcnekuuu ot 17.01.2008.

Pemiennem cyna mepBoit uHcTaHumu or 11.07.2008 pemenne HamoroBowu
WHCIIEKIINY TTPU3HAHO HeJeHCcTBUTENbHBIM. CyIeOHBIA aKT MOTUBUPOBAH TE€M, UTO
HAJOroBasi MHCIEKIMS HE M3BECTWIA MPEANPUHUMATENSI O BPEMEHUM U MECTE
pacCMOTpEHUsT ~ MaTepuasioB  HajoroBol  mpoBepku.  [lpeacrtaBieHHbIe
HaJIOTOIJIATENBIIMKOM B CYJl JIOKYMEHTBHI MOATBEPKAAIOT HAIMYHUE PACXOJ0B IS
1eneil MpuMEHEHUs MPOQPECCHOHATIBHOIO HAJIOrOBOTO BbIYETa IO HAJIOTY Ha
noxobl huzndeckux auil (manee - HIDJI).

[ToctanoBnenuem IllecTHaaaToro apOUTPAKHOIO ANEJUISILIUIOHHOTO CyAa OT
22.09.2008, ocraBnenubiM 0e3 n3meHeHuss PAC CKO, pemenre cyga OTMEHEHO,
32 UCKJIIOYEHHWEM OHIU30/1a, CBA3AHHOIO C IPUBJICYCHUEM MPEANPUHUMATENS K
HaJIOTOBOW OTBETCTBEHHOCTH O MyHKTY 1 crarbu 126 Koxekca, B yacTu KOTOPOTo
CyZIeOHBIN aKT OCTaBIICH 0€3 U3MEHEHUSI.

[loctaHoBieHHEM  Cylda  aneUISIHMOHHONM  MHCTAHLUMHM  3asBJICHUE
NpEeANpPUHUMATENS O TIEPECMOTPE IO BHOBH OTKPBIBIIMMCS OOCTOSITENHCTBAM
noctadoBiienust lllecTHannaroro apOUTPaKHOTO —AMEUIAIMOHHOTO CyJda OT
22.09.2008 yaoBIE€TBOPEHO.

[ToctanoBnennem IllecTHaguaToro apOMTPAXKHOTO AMEUISILIMOHHOTO CyJa

24.12.2009 pemenue cyga ot 11.07.2008 ocrtaBieHo 0e3 W3MEHEHHUS B YacTH
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MIPU3HAHUS HEIEUCTBUTEIBHBIM pellIeHUs HaioroBo uHcnekuuu ot 17.01.2008 o
MPUBJICYCHUH K HAJOTOBOM OTBETCTBEHHOCTH MO MyHKTY 1 crateu 126 Konekca. B
OCTaJIbHOM YacTH pEIICHHE CyJla OTMEHEHO, a B YIOBJETBOPEHUH 3asBICHUS
npeanpuHuMarenss ortkazano. C mpeanpuHuMarenss B3bickaHo 90  pyOneit
rOCy/IapCTBEHHOW MOUUIMHBI B J0X0J OI0/KeTa, a ¢ HaJoroBoi nucrekuuu - 890
pyOneii. B oTmeHeHHOW dYacTH CyneOHBII aKT MOTHMBUPOBAH OTCYTCTBUEM Y
MPEANPUHUMATEINS TTpaBa Ha HAJIOroBbIM BeiueT o HIDJI B cBsA3M ¢ Tem, 4TO OH
JOKYMEHTQJIIBHO HE TOATBEPAWI PACXOJbl MPU COBEPUICHUU XO3SIHMCTBEHHBIX
omnepanuil ¢ KOHTpareHTaMHu.

[TIoctanoBieanem @PAC CKO or 01.04.2010 pemenue cyma mnepBou
uHctanuu ot 11.07.2008 u mocradoBinenue IllectHanmaroro apOUTpa)kHOTO
aneusiquoHHoro cyaa ot 24.12.2009 ormenensl. [Ipu3HaHO HEAEHCTBUTEIBHBIM
pemieHne HaioroBo wuHcnekuuu oT  17.01.2008. B3pickaHO ¢ HaJIOTOBOU
WHCIIEKIIMM B Tonb3y npeanpunumarens 1030 pyOneit  pacxoloB 110
rocyJapCTBEHHOM mouuinHe. Bo3BpalleHo mpeanpuHuMaTento U3 (eaeparbHOro
oromxera 1950 pyOelt n3uilHe yrjaadeHHON roCcyJapCTBEHHOM MOIITUHBI.

O®AC CKO ykazan, 4yTo CyA NEPBOM HHCTAHIUU MPU PaACCMOTPEHUH
TpeOOoBaHM npeanpuHUMaTeNs B yacTu pacxoaoB o HJIDJI He npuMeHns1 HopMbl
MaTepUaIbHOTO TMpaBa, MOJJEKAIIUE NPUMEHEHHIO, B CBSI3U C M3JI0KEHHBIM
pelieHre cyJaa MepBOM WHCTAHUMU W IOCTAHOBJICHHE CyJa aneuIsIUOHHON
WHCTAHIIUU HAJJICKUT OTMEHUTb.

[Tockonbky TmaBoit 24 ApOWTpPa)XHOTO TMPOIECCYaTBbHOTO  KOJAEKCa
Poccuiickoit ®enepaniun HE YCTAaHOBJICHO KaKuX-TMOO OCOOCHHOCTEH B
OTHOIIEHUHU CyNEOHBIX PACXOJIOB MO JenaM 00 OcClapuBaHUU HEHOPMATHUBHBIX
MPaBOBBIX aKTOB, peHIeHWH U AcicTBUN (0€37eiCTBUSA) TOCYAapCTBEHHBIX
OpraHoOB, OPTAaHOB MECTHOT'O CaMOYTIPABJICHUS, HHBIX OPTraHOB, TOJKHOCTHBIX JIUII,
BOIPOC O CyACOHBIX pacxojiaxX, MOHECECHHBIX 3asBUTEIISIMUA U 3aWHTEPECOBAHHBIMU
JUIAMH, pa3pemiaeTcs CyJAoM MO0 TMpaBujaM TiaBbl 9  ApOUTpakHOTO
NpoLecCcyalbHOro kojekca Poccurickor depepanuvd B OTHOIIEHWH CTOPOH IO

ACJIaM UCKOBOI'O ITPOU3BOACTBA.
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B ciyuyae npusHaHusi 000CHOBaHHBIM MOJIHOCTHIO MJIM YACTUYHO 3asIBJICHUS
00 ocnapvBaHWM HEHOPMATHUBHBIX TIPABOBBIX AaKTOB, PELICHUH U JEHCTBHIA
(Oe3meiicTBUS) TOCYIapCTBEHHBIX OPTaHOB, OPTaHOB MECTHOTO CaMOYIpaBJICHUS,
WHBIX OPTaHOB, JOLKHOCTHBIX JIUI[ CYJE€OHBIE PACXOJbl MOJJICKAT BO3MEILICHUIO
COOTBETCTBEHHO 3TUM OPraHOM B IOJHOM pa3Mepe.

CrnenoBatenbHO, Cy/ aneJUISIMOHHON MHCTaHIIMU OIIMOOYHO BO3JIOKHWI Ha
npeanpuHuMarenss o0s3aHHOCTh Mo ymiate 90 pyOrneit rocynapCTBEeHHOM
MONITMHBI 32 PACCMOTPEHHE 3asBIICHUS CYIOM TIepBOW MHCTaHIMHU U 8§90 pyOmeit
rOCy/lapCTBEHHOM TOLUIMHBI 32 PAacCMOTPEHHUE AaNeJUSIIMOHHOM  KaloOBbl.
CyneOHbIl akT B JaHHOW 4aCTU HEOOXOJAMMO OTMEHUTD U BO3JIOKUTH 00513aHHOCTh

no yruiate 980 pyOeit Ha HAJIOTOBYIO MHCTICKITUIO.

Ilo umoeam auanuza cyoeOHbIX AKMO8, YKA3AHHLIX 6 OAHHOM pazoeie,
HeoOX00uUMo coelams ciedyrujue 8bl800bl:

- ecnu U 3asA8Umend U 3aUHmMepeco8anHtoe aUYo, 0C800O0NHCOEHbL OM YNIAMbl
20Cy0apCmeeHHol NOWIUHbL 68 CUTY 3aKOHA, 88UJY 4e20 3asA6umeib He NOHeC
pacxo0o8 no onaame 20Cy0apCMEEHHOU NOWIUHBI HO 0€Ny, MO B63blCKUBAMb
20Cy0apCmeenHy10 NOWIUHY C 3aUHMEPEeCO8AHHO20 TUYa He HAOo;

- eciu  yupedxcoeHue  GblNOJHAEM — OOHOBPEMEHHO U (DYHKyuu
20CY0apCMBEeHHO20  OpeaHd, BONpPOC 00  0CBOOOJCOeHUU  Om  YHIaAmbl
20Cy0apCmeeHHOl NOULTUHBL Peulaemcs 6 3a8UCUMOCMU OM HAAU4Us OCHOBAHULL
o npumenenuss noonyukma 1 u noonywkma 1.1 nynkma 1 cmamou 333.37
Hanoeosoeo kooexca Poccutickou @edepayuu;

- He3a8UCUMO Om MOo20, NPeovAGIAem AU KOHKYPCHbIU YAPAGIAIOWUU 8
COOMBEMCMBYIOWUX CAYUAAX UCKU OM C80€20 UMEHU U OM UMEHU OO0JIHCHUKA, OH
Oelicmgyem 6 unmepecax O00JHCHUKA u Kpeoumopos. CiredosameibHo, 6 clyuae
Hey0081emeopeHUs 3Aas6/IeHHbIX Mpebo8anuti cyoeOHvle pacxoobl  OO0JIHCHYI
B03MEWAMBCS 30 CYEM UMYULeCmEa O0NHCHUKA;

- 3as6n1eHue 00 00A3aHUU HANO2080U UHCHEKYUU NPUHAMb peuleHue O

so3meuleHuu H,ZZC He A6J1AenicA mpe60661HM€M umyuleCmeerHo2o xapaxkmepa u
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HanpasieHo Ha YcmpameHue OONYWEHHbIX HapyuleHuil npas U 3aKOHHbIX
unmepecos 6 nopsaoxe nynkma 3 wacmu 5 cmamou 201 AIIK P®;

- 8 cyuae Npu3HaHus 060CHOBAHHBIM HOJIHOCIBIO UIU YACMUYHO 3A56/1eHUS.
00 ocnapusaHuu HEHOPMAMUBHLIX NPABOGLIX AKMOS, peuleHull U Oelcmeutl
(6e30eticmaust) 20Ccy0apCmeeHHbIX 0P2aH08, OP2aAHO8 MEeCHHO20 CAMOYNPABLEeHUs,
UHDBIX OP2AHO08, OOJIHCHOCHMHBIX JUY CYOeOHble PACX00bl NOONEHCAM BO3MEUEHUIO

coomeemcni6EeHHO I9mum OpecaHomM 6 NOJIHOM pasmepe.
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3. Cyneonnie aktbl lllecTHaguaToro apOoMTPasKHOrO aneISIIUOHHOTO
CyJa, KOTOpPble OTMEHEeHbl (M3MEHEHbI) BBHAY HENPABUJIbHOIO
B3bICKAHUS CYJAe0OHBIX U3/IePKeK.

B cootBercTBHM co cTaTheil 106 ApOUTpaskHOTO MPOIECCYaAIbHOTO KOJEKCa
Poccuiickoii deaeparuu K cyAeOHBIM H3AEPKKAM, CBA3aHHBIM C PACCMOTPEHUEM
Jiena B apOUTPaKHOM CYJIE, OTHOCSITCS: ICHEKHBIC CYyMMBI, TIOIJICKAIINE BHITLIATE
DKCHIEPTaM, CBHIETENSIM, MEPEBOTYMKAM, PACXOJbl, CBSI3aHHbIE C MPOBEIACHUEM
OCMOTpa JI0Ka3aTeIbCTB HA MECTE, PACXOJIbl HA OIUIATy YCIYT aJBOKATOB W MHBIX
JUI, OKAa3bIBAIOIIUX IOPUIUYECKYI0 TIOMOIIb (MpEeJCTaBUTENCH), pacXoibl
IOPUANYECKOTO JIMIAa HA YBEIOMIIEHHME O KOPIIOPATUBHOM CIIOPE B Clly4ae, €CIid
dbenepanbHbIM 3aKOHOM MPEIyCMOTpEeHa O0S3aHHOCTh TAKOro YBEIOMJICHUS, U
JIpYyTU€ pPacxXxojbl, MOHECEHHbIC JHI[AMHU, YYaCTBYIOIIMMU B JI€Jie, B CBSI3U C
pPacCMOTpPEHHUEM Jieja B apOUTPaKHOM CYJE.

Takum oOpaszom, ctatbs 106 ApOUTpa)KHOTO MPOIECCYaTBHOTO KOAEKCA
Pocculickon @enepaniin He COEPKUT UCUEPIIBIBAIOLLIETO IIEPEUYHS paCXOI0B.

CyneOHble H3ACPKKH  BO3MEMIAIOTCS MPU  HAJIUMYMM  COBOKYIHOCTH
YCIIOBUI: HAJIMYWE SBKW HA3BAHHBIX JIUI[ B apOUTPaKHBIN CYI; MOATBEPKIICHUE
peaJbHOCTH  TOHECEHHBIX  PAcXoJ0oB; (aKT  BBIMOJHEHUS  CBUJCTEISIMH,
IKCIEPTaMU, IEPEBOAUMKAMHI COOTBETCTBYIOIIUX 00sI3aHHOCTEH.

OO0s13aHHOCTD Cy/a B3BICKHBATh PAcXObl HA OIJIATy YCIYT MPEICTaBUTEN,
MMOHECEHHBIC JIUIIOM, B TOJIb3Y KOTOPOTO MPUHAT CYAEOHBIN aKT, ¢ APYroro JuIa,
YYaCTBYIOIIETO B Ji€Jie, B pa3yMHbIX TMpeaenax SBISIETCA OJHUM U3
MPETYCMOTPEHHBIX 3aKOHOM TMIPaBOBBIX CIOCOOOB, HAIPaBJICHHBIX MPOTHUB
HEOOOCHOBAHHOIO 3aBBLIIIECHUS pa3Mepa OIUIaThl YCIAYr MTPEACTABUTEINS, U TeM
caMbIM - Ha peanu3aruio TpeOoBanus crtathu 17 (wacte 3) KoucTutynmn
Poccuiickoit ®@enepanmu. Mmenno mostomy B yactu 2 crateu 110 AIIK
Poccuiickoit ®denepanuu pedb HAET, IO CYIIECTBY, 00 OOSI3aHHOCTH CyJa

YCTaHOBUTD OaaHc MCIKY IMpaBaMM JIMII, Y9aCTBYIOIIHUX B JICJIC.
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B paccmarpuBaemoM nepuojie u3 10 OTMEHEHHBIX (M3MEHEHHBIX) Cy1€0HBIX
aktoB IllecTHaamaToro apOUTpPaXHOrO AaNeUALMOHHOIO CcyAa IO MpPUYUHE
HENPAaBUIILHOTO PACIIPEAEICHUS Cy1eOHBIX PACX0/I0B, 3 CyJ€OHBIX aKTa OTMEHEHO

BBHUAY HCIIPABUJIBbHOI'O B3bICKAHU A Cy,Z[e6HI>IX HU3ACPIKCK.

12
10 -

3

| B

BCEro OTMEHEHO (MU3MEHEHO) CyJe0HbIX M3 HUX: BBUAY HENPABUJIbHOI0 B3bICKAHUSA
AKTOB 10 NPUYMHE HEMPABUJIbHOTO CyAeOHBIX U3/IepPiKeK
pacnpeejeHus cya1e0HbIX pacxo10B

oON B~ OO
1

OCHOBHBIMH ~ OIMIMOKAMH, JIOMYCKAEMBIMH CYABSIMH TPH B3BICKAHUU
CYJEOHBIX U3/IEPKEK SIBISIOTCS:

- HenpumeHeHUue NOJ0AHCeHUU UHPOPMAYUOHHBIX NUCEM U NPABOBOU NO3UYUU
Koncmumyyuonnoeo Cyoa Poccutickoii @edepayuu.

Tak, mo gmeny Ne A63-6200/2009 OO6mectBo 00paTuaock B Cyd C
3agBIICHUEM K YUPEKACHHUIO O MPU3HAHWW HE3aKOHHBIMH JCUCTBUN YUPEXKICHUS,
BBIPA3UBIIUXCS B IPOBEJECHUU TOCYNAapCTBEHHOIO  KaJacTPOBOTO  y4era,
MIOCTAaHOBKE Ha KaJaCTPOBBIN y4eT 3eMEeJIbHBIX YYaCTKOB U BbIJaye KaJaCTPOBBIX
IUTAHOB  3€MEJIbHBIX  YYacTKOB, a Takke OOs3aHMM  aHHYJIUPOBaTh B
rOCy/IJapCTBEHHOM KaJacTpe HEIBWKMMOCTH 3alMCH O JaHHBIX 3€MEJIbHBIX
y4acTKax W BOCCTAHOBHTH 3aIUCh O 3€MEIbHOM Y4acTKe C KaJaCTPOBBIM HOMEPOM
26:05:060094.

B xome paccmoTpenus gAena  TpeThM  JIMIA, HE  3asABISIONIUC
CaMOCTOSITENILHBIX TPEOOBAaHWI OTHOCHUTENBHO TMpeaMeTa Cropa, 3asBUIH O
B3bICKaHUU ¢ oOmiectBa 60 Thic. pyOseil cyaeOHBIX PAacXoJ0B Ha OIUIATY YCIYyT
IPECTaBUTEIIS.

Pemennem 3asBieHHbIE TpeOOBAaHUS YIOBIETBOPEHbI YaCTUYHO, CYA
MIPU3HAT HE3aKOHHBIMU JIEHCTBUSI YUPEKIEHHUS MO MOCTAHOBKE Ha KaaaCTPOBBIN

y4€T 3CMCIbHBIX  YYAaCTKOB 151 00s13an YUPCKIACHUC AHHYJIHNPOBATDH B
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roCyJJapCTBEHHOM KaJacTpe HEABMKMMOCTH 3aluCh O JIaHHBIX 3€MEJIbHBIX
y4acTKax. Y CTAHOBUB, UTO B 36MJICYCTPOUTEILHOM JIeJI€ OTCYTCTBYIOT CBEJACHUS O
COrJIaCOBaHUM TpaHUI] CIOPHOTO 3€MEIBHOTO y4acTKa C OOIIECTBOM -
apeHaaTOpOM 3E€MEJBHOIO Y4YacTKa, IMPU HAJUYUU MEXKIYy CTOPOHAMH CIIOpa
OTHOCHUTEJILHO €T0 TpaHull, CyJ MPHUIIET K BEIBOAY O HEMPABOMEPHOCTH MEKEBBIX
paboT W TIOCTAHOBKE Ha TOCYJAapPCTBEHHBINM KaJacTPOBBI YYET 3eMeIbHBIX
y4acTKoOB. B ynoBneTBopeHnn TpeOOBaHUI O B3bICKAHMM CYACOHBIX pacXxoJ0B Ha
OIUIATY YCIYT MPEACTABUTEINSI OTKA3aHO.

[ToctanoBnennem IllecTHaauaToro apOUTPaKHOTO aMEUISIIIMOHHOTO CyJa
pelieHre cyJa B YacTH NpPU3HAHUS HE3aKOHHBIMU JCHCTBHUU yUpexKIeHUs,
00s3aHUU AHHYJIHUPOBATH 3aIIUCU O 3E€MENIbHBIX y4YacTKaX, a Takke 00 OTKaze B
BO3MEIIICHUH CYJIEOHBIX PAacXo0JIOB OTMEHEHO. B ynOoBIETBOpEHUM 3asBICHHBIX
oO11ecTBOM TpeOOBaHUM OTKa3aHO. B Moib3y TpeThero juia, HE 3asBISIONIETO
CaMOCTOATENbHBIX TpeOOBAaHWN OTHOCUTENIBHO TMpeaMeTa CIIopa, B3bICKaHbBI
cyneOHbIe pacxo/bl Ha OIUIATy yCJIyT IpeacTaButels B pasmepe 30 Twic. pyOseil.
CyneOHbIil aKT MOTHBHUPOBAH TEM, UYTO YYaCTHUKHU JIOJIEBOW COOCTBEHHOCTH HE
HampaBUIM OOOCHOBAaHHOTO BO3PAKEHHS OTHOCUTEIBHO  MECTOIMOJIOKEHUS
BBIJICTISIEMOT0 3€MEJIbHOTO ydacTka. Mcren kak apeHaaTop 3eMeNbHOr0 ydacTKa
HEOJHOKPATHO YBEIOMIISJICA O TPOBEACHUU MEKEBAHUS, IIPU 3TOM OCapHBaEeMble
3asBUTEJIEM JICUCTBUS HE HAPYIIAIOT €T0 MPaB U 3aKOHHBIX HHTEPECOB.

OAC CKO ITOCTAHOBJICHHE [ITecTHaanaToro apOUTPaX]KHOTO
aneJUISIIMOHHOTO CyJla OTMEHMJI B YacTH B3bIcKaHus ¢ obmectBa 30 ThIC. pyOiei
pacxol0B Ha OIUIATy YCIAyr NpeAcTaBUTENd. B yIOBIETBOPEHHMM 3asBJICHUS
TPEThUX JIMIl, HE 3asBIISIIONIAX CAMOCTOSTEIBbHBIX TPEeOOBAaHUN OTHOCUTEIHHO
mpeaMeTa CIopa, O B3bICKAHUM CYAEOHBIX pPacXolOB Ha OIUIATY YCIYyT
MPEACTAaBUTENS OTKazald. B ocranpHOM 4yacTu mnocta”HoBiieHue lllecTHamguaroro
apOUTPaXHOTO aIEeJUSIIIUOHHOTO Cyna ocTaBuin 0e3 u3MmeHeHus. [Ipexparun
B3bICKaHHE B OTMEHEHHOW YacTH CyeOHOr0 aKTa.

VYkazaB, uTo B cuiy nyHkta 14 uHdopmanuonHoro nucbma Ilpesmaunyma

Briciero Apoutpaxuoro Cyna Poccuiickoit ®@eneparuu ot 05.12.2007 Ne 121


consultantplus://offline/main?base=LAW;n=74035;fld=134;dst=100122
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«O030p cyaeOHOM MPAKTUKHU 1O BOIPOCAM, CBA3aHHBIM C paclpeieIeHueEM MEXY
CTOpPOHAMH CYACOHBIX PACXOJOB Ha OIUIATy YCIYTr aJBOKaTOB M WHBIX JIHII,
BBICTYTMAIONIMX B KayeCTBE MpEACTaBUTENCH B apOUTpPaxHBIX Cylax» CylaeOHbIC
pacxolpl Ha OIUIATYy YCIYr INPEACTABUTENsS, IOHECEHHBbIE TPETbUMU JIMLIAMU, HE
3asBISIONIMMU CaMOCTOSITEIbHBIX TPEOOBAHUN OTHOCUTEIBHO MPEIMETa CIopa, B
CBS3M C O0XaJIOBAHUEM HMHU CYACOHBIX AKTOB MOTYT OBITh BO3MEIIEHBI I10
npaBwiaM riaassl 9 AIIK PO.

Tperbu  5uIa, HE  3asABIAIONIME  CAMOCTOSITENIBHBIX  TpeOoBaHUI
OTHOCUTEIIBHO IPEeAMETA CI0Pa, B OTIIMYUE OT TPETHUX JIULL, 3asIBIIIOIIUX JTaHHbIC
TpeOOBaHUs, HE MOTLYT pacCMaTpuUBaThCs Kak JHIA, B TOJb3Y KOTOPBIX
NPUHUMAETCSl CyJeOHBIM akT. TpeThHu JuIla, HE 3asABISIONIME CAMOCTOSTEIbHBIX
TpeOOBaHMM, XOTS U MUMEIOT 3aMHTEPECOBAHHOCTh B Jieje (IIOCKOJIbKY pellIeHue
CyJla MOXET MOBJIMATH HA UX MpaBa WK 00SI3aHHOCTH IO OTHOIICHUIO K OJHOM W3
CTOPOH CIIOPHOTO TMPaBOOTHOIICHUS), HO, TeM HE MEHEe, PEeIICHHEM cyAa C
JIAHHBIX JIMI] HUYETO HE B3BICKMBAETCS M UM HHUYETO HE mpucyxkiaaerca. Kpome
TOro, TPEThbH JHMIla O€3 CaMOCTOSITEIBbHBIX TPEOOBAHHWI BHICTYNAIOT B J€Jie Ha
CTOPOHE€ HCTLA WA OTBETYMKA, II0OTOMY HX pacxoAbl Ha OIUIATY YCIAyr
IIPEICTABUTEIIS] BO3MELLIEHUIO HE TIOJIEXKAT.

[loHeceHHbie TpEeTPUMHU JHMIIAMH CYyACOHBIE pPAcXoAbl MOTYT OBITh
BO3MEIIEHbBI MM TOJBKO B TOM CJydae, €CIM OHHM CBSI3aHbI C OO0KaJlOBaHUEM
CylIeOHBIX aKTOB, B XOJI¢ KOTOPOTO TPEThU JHUIA 3aHMUMAIOT AKTUBHYIO POJib B
MPOILIECCE U 3AIIUIIAI0T CBOU MPaBa, 3aTPOHYTHIE 00KAITYEMbIM CYJI€OHBIM aKTOM.

Takum 00pa3zoM, CyJI0M aneISIMOHHOW MHCTAHIIMK CHAEIaH HeNpPaBUIbHBIM
BBIBOJI O BO3MOKHOCTH B3BICKAHUS B MOJIb3Y TPETHUX JIHI] CYI€OHBIX PAcX0J0B Ha
OIUIaTy YCIYI MPEACTABUTENSA, IMOCKOJBKY B MaTrepuaiax Jejla OTCYTCTBYIOT
JIOKA3aTebCTBA HECEHUSI MMU PACXOJO0B CBS3aHHBIX C MOJAYEH aleJUISIHMOHHOU

KaI00BbI.
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ITo meny Ne A25-1192/2005 IlpeanpuHumatenb oOpaTHIICS B CyI IEPBOU
WHCTAHIIMU C 3asIBJIEHUEM O B3BICKAaHHMM C 3aBojia 765 ThIC. pyOJiel pacxojoB MO
OIIATE YCIYT MPEICTABUTENS.

OnpeneneHueM  Cylna, OCTaBICHHbBIM B CWJIE  IOCTAHOBIICHHEM
aneJuUIIUOHHOTO CyJa, C 3aBOJla B MOJb3Y MPEANPUHUMATENS B3bICKaHO 82 827
pyOneit 71 komelika cyneOHbIX pacxoaoB. CyneOHble aKThl MOTUBUPOBAHBI TEM,
YTO 3asBJICHHAS MPEANPUHUMATEIEM CyMMa TOJIEKAIINX B3BICKAHUIO CYIEeOHBIX
PacxXxoJ0B HE OTBEUAECT KPUTEPHUIO PA3YMHOCTH U SIBJISICTCS HECOPA3MEPHOU CyMME
yIOBJIETBOPEHHBIX TPEOOBAHUM.

OAC CKO onpenenenrie ApOUTpaXHOTO CyJa U TOCTaHOBJIECHUE
[[lecTHamaToro apoUTPaKHOTO AMEUISIIMOHHOTO CyJa OTMEHHII, JIEJ0 HalpaBUil
Ha HOBOE PaCCMOTPEHUE B CY/]I IEPBOM MHCTAHLIMH.

BriBogpt @AC CKO ocHOBaHBI Ha TOM, COTJIACHO NPAaBOBOM IO3ULUH
Konctutynmonnoro Cyna Poccuiickoii denepannivl, U3J105KEHHON B ONPEICICHUN
ot 21.12.2004 Ne 454-0O, peanuzanms npasBa MO YMEHBIIEHUIO CYMMBI PAacXOJ0B
CyJIOM BO3MOXHa JIMIIb B TOM CJy4ae, €CJIM OH MPU3HAET 3TU PACXOMbI
Ype3MEPHBIMU B CHITY KOHKPETHBIX OOCTOSITENIHCTB JIeTIa.

[Ipu paccMoTpeHun 3asiBJICHUS NPEANPUHUMATENS O B3bICKAHUU CYJIEOHBIX
PacXoJI0B Cybl IEPBOM U ANCIUISIMUOHHOW MHCTAHIIUM MPU3HAJINA, YTO BO3HUKIIINE
M3AEPKKU TPEANPUHUMATENS Ha OIUIATY YCIYyTr NPEACTABUTEINS TOATBEPKICHBI
JOKyMEHTaJIbHO. BMmecTe ¢ TeM, CHIKasi pa3Mep B3bICKMBAEMbIX CYIEOHBIX
pPacxoa0B, CyJ MEPBOM UHCTAHIIMU HE yKa3aJl KPUTEPUH, IO KOTOPBIM PACXObl HA
OoruiaTy yCIyr TPEACTABUTENSI YMEHBIIEHbI 10 CcymMbl, paBHoud 10% ot
YIOBJIETBOPEHHBIX TPEOOBaHUI MPEANPUHUMATENSA. YKa3aHHbIC HApPYIICHHUS HE

YCTPAHCHBI CYJIOM aHeHHHHHOHHOﬁ HWHCTAaHIINU.

- He ycmauogGleH (hakm HeCeHUusi 3as61eHHbIX K B3blCKAHUK CYOeOHbIX
pacxo0os
Tak, mo gemy Ne A63-4563/2009 wuHaMBHIyalbHBIH pPEITPUHUMATEH

oOpatminach B ApOWUTpaxHBI CyI C 3asBICHHEM O NPU3HAHUU HE3aKOHHBIMU
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JCWCTBUM TaMOXHU M TaMOXEHHOIO II0CTa IO MOBTOPHOW KOPPEKTHUPOBKE
TaMOKeHHOM ctoumoctu ToBapoB mo ['TJ[ Ne 10316050/241207/0000057 wu
B3BICKAHUU CYJIEOHBIX PACXOIOB.

PemenuemM ApOuUTpa)xxHOTO CyJa NEpBOW WHCTaHIMU, OCTABJICHHBIM 0€3
U3MEHEHUs] noctaHoBiaeHueM lllecTHaguaToro apOUTPaKHOTO AamneJUIILUOHHOTO
CyJlla, B YAOBJIETBOPEHUHU TPeOOBAHUM OTKA3aHO HA TOM OCHOBAHHUH, YTO TAMOKHSI
IIPAaBOMEPHO MPHHSIA 32 OCHOBY OIPEAECICHUS TAMOKXEHHON CTOMMOCTH CBENCHUS
O IIEHE TOBapa, CoAep KaIrecs B mpanc-1ucTe GUupMbI-IPOU3BOAUTENST MeOeTH, U
IIPOBEJIa KOPPEKTUPOBKY TAMOKEHHOW CTOMMOCTH TOBApa 110 IIECTOMY METOLY.

OAC CKO pemenue cyaa NEepBOM HMHCTAHIMM M TOCTAaHOBJIEHUE
[llectHamaroro apOUTPaKHOTO AaNEUIAIMOHHOTO cyaa oTtMeHud. [lpusnHan
HE3aKOHHBIMH JEUCTBUSI TAMOKEHHOI'O OpraHa 10 KOPPEKTUPOBKE TaMOXKECHHOU
CTOMMOCTH TOBapOB KaK HECOOTBETCTBYyIOUIME TpeOoBaHUAM TaMOKEHHOTO
konekca Poccuiickoin @Pexepannu, TaK KAk TAaMOXEHHBIM OpraH MpOBEN
KOPPEKTUPOBKY TAMOKEHHOW CTOMMOCTH TOBApa, BBE3EHHOTO MPEANPUHUMATEIEM
Ha TeppuTopuio P®, mpu HaIUM4YMM TOTO XK€ MakeTa JIOKYMEHTOB, KOTOPBIA ObLI
MPEAMETOM HCCIIEIOBAHUS M OIEHKHU Cy/NeOHBIX MHCTaHIUMHN MO JIpyromy Jeiy, a
cynbl B HapyiieHue yactu 2 cratbl 69 AIIK P® He yunu 31U 00CTOSATENbCTBA MIPU
paccMOTpPEHHUH HacTosIIero aena. B yactu TpeOGoBaHMU O B3bICKAHUU CYAEOHBIX
pPacxolIOB CyJ KaCCalMOHHOW MHCTAaHLIMM HANpaBWII JEJI0 Ha HOBOE PACCMOTPEHHUE
B IIEPBYIO0 MHCTAHIMIO, YKa3aB, YTO P HOBOM PACCMOTPEHNH JI€JIa B OTMEHEHHON
4acTH CyAy HEOOXOJIMMO YCTAaHOBUTh (haKT HECEHUs MpeArnpruHUMATEIEM
3asiBJICHHBIX K B3bICKAHUIO CYJEOHBIX PACXOAOB, UX COCTaB, pa3Mep, MPABOBYIO U
JIOKyMEHTAIbHYI0O 000CHOBAaHHOCTh, MTPABUILHO IPUMEHUTH HOPMBI MPaBa, YIECTh
paszbsicHenust Bwicmero ApoOutpaxHoro Cyna Poccuiickoit ®eneparuu 1o
BOIIPOCAM CYAEOHBIX PaCcX0JI0B.

Onpenenenuem BAC P® ot 10.06.2010 B nepenaye aena st nepecMoTpa B

TIOpSIIKE HaZ30pa CyJeOHBIX aKTOB OTKa3aHO.
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Ilo pe3ynemamam ananuza cyoeoHbix aKmos, 80ueouux 8 OaHHbI pazoel,
Heobxo00umMo coenams ciedyruue bl800bl.

- NOHeceHHble mMpemvbUumMu AUYamMu cyoedHvle pacxoobl Mocym Oblmb
B03MelUeHbl UM MOJLKO 8 MOM Clydde, eClu OHU C8A3AHbL C 00HCAN0BAHUEM
CYOeOHbIX aKmo8, 8 X00e KOMOpo20 mpembvlU JUYa 3aHUMarom aKmueHylo poib 8
npoyecce U 3aWUWAIOM C8OU NPABA, 3AMPOHymbvle 00AHCATYeMbIM CYOeOHbIM
aKmom,

- peanusayusi npasa no YMeHbUEHUIO CYMMbL PACX0008 CYOOM B803MONCHA
JUWb 8 MOM Clyyde, eCiu OH NPU3Haem 3SMu pacxoobl YPe3MEPHbIMU 8 CUTY
KOHKDEemHbIX 00Cmosimenscme oend;

- NpU paccMoOmpenuu 80npoca 0 CYOebHbIX pacxooax, cyoy HeoOX00UMO
YCMAHABIUBAMb (DAKM HeCeHus IUYOM 3ds6IEeHHbIX K G3bICKAHUIO CYOeOHbIX

pacxo008, ux cocmas, pamep, Npasosyio U OOKYMeHMAaibHY10 000CHO8AHHOCHb.

4. PexoMeHpanuM.
[Ipoananu3upoBaB cyneOHbie akThl IllecTHagmaToro apOUTpakHOTO

ariCciiAMMOHHOIr0 Cyaa, OTMCHCHHBIC CyaAOM K&CC&HHOHHOﬁ HHCTAaHIIMKU IIO
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IPUYMHE HENPAaBWIBHOIO  pacHpelesieHus CYIEOHBIX  pPacXxoJl0B, MOXKHO
BbIPA0OTATh CIEYIOUIUE PEKOMEHIALINH:

1. Ilpu pemieHun Borpoca 0 CyIeOHBIX U3IEPKKaAX, IPUMEHATh MOJOKEHUS
MH(POPMALIMOHHBIX IHCEM, KOTOPbIE PETYIUPYIOT BOIPOCH TOCYAAPCTBEHHOU
NOITMHBI U CYAEOHBIX PaCX0JI0B.

2. TmatenpHO U3y4yaTh CyJEOHYIO IPAKTUKY, Pa3bICHEHUS U PEKOMEHIAllUU
Beicmiero Apourpaxnoro Cyna P® u Konucrurynuonnoro Cyaa PO.

3. Ilpu paccmoTpeHHH BOmpoca O CyAEOHBIX pacxojiax, Cyay HEeoOXOIuMO
yCTaHaBIMBaTh (DaKT HECEHHUsS JIMLOM 3asBICHHBIX K B3bICKAHUIO CYJIEOHBIX
pacxoJoB, UX COCTaB, pa3Mep, MPaBOBYIO U JOKYMEHTAJIIbHYI0O 0OOCHOBAHHOCT.

4. IlpaBUIbHO ONpPENENSITh XapakTep 3asBICHHBIX TPeOOBAHUM, TaK Kak OH
BJIMSIET HA CyMMY I'OCYAapCTBEHHOM IMOIUINHBI.

5. CHmkast pa3Mep B3bICKMBAEMBIX CYAEOHBIX pacXxoJioB, CyJly HEOOXOIUMO
YKa3bIBaTh KPUTEPHUH, ITIO KOTOPBIM PACXO/Ibl YMEHBIIEHBI 10 KOHKPETHON CyMMBI.

6. Ompenenars pa3mep TOCYJApPCTBEHHON MOIUIMHBI B 3aBUCHMOCTH OT
3asiBJICHHBIX TPeOOBaHUW. Y CTaHABIMBATH OCBOOOKIEHO JIU KOHKPETHOE JIUIO OT
YIUIaThl TOCYIAPCTBEHHOM IMOIUIMHBI B CUILY 3aKOHA.

7. Tak kak apOuUTpaxkHbId CyJ MMEET MpPaBO HA3HAUYUTH MPOBEICHUE
HKCIEPTU3bl MO COOCTBEHHOM HWHUIIMATHBE, @ B ONPEICJICHHBIX Cly4asX - U
BbI3BaTh CBUJETEINA 0€3 X0JaTalCTBa JHIlA, YYaCTBYIOIIETO B JI€J€, IOMHHUTb, YTO
B TaKWX CIOy4yasx BbIIJIaTa JEHEXHBIX CYMM OJKCIEpTaMm, CBHJIETEISIM
OCYIIECTBIISIETCS 32 CUET CPeICTB (henepanbHOro Or0KETA.

8. B3bickuMBaTh pacxoAbl Ha OIUIATy YCIYT MpPEICTaBUTENs, MMOHECEHHBIE
JUIIOM, B TIOJIb3Y KOTOPOrO MPHUHAT CyAEOHBIM akT, ¢ JApYyroro JHIIa,
Y4YaCTBYIOILIETO B JIeJIe, B Pa3yMHBIX IIpe/ieax.

[IpencraBnsieTcsi, YTO BBINOJIHEHUE YKA3aHHBIX PEKOMEHIAIUN IMO3BOJUT

YIydlIUuTb Ka4CCTBO IMPUHNUMACMBbIX Cy,[[e6HBIX AdKTOB.



