AHaJUTHYECKAs CIIPABKa
MO pe3y/JbTaTaM aHAJIN3a NPUYMH OTMEH (M3MeHEeHMs ) Cy/1eOHbIX AKTOB
M0 NPUYMHE HAPYIIEHUS WIN HENMPABUJIbHOTO NPUMEHEHUSI HOPM

npoueccyajJbHoro npasa 3a 1 noayroaue 2011 roaga.

AHanuTuyeckas ChpaBka [0 pe3ysibTaTaM aHaiu3a MpPUYUH OTMEH
(m3meneHust) cyaeOnbx akToB IllecTHamiaToro apOUTPaXHOTO AMEIIISIITMOHHOTO
Cyla IO TMpUYMHE HApyUIeHUS WM HENpaBWIBHOTO NPUMEHEHUS HOPM
npoleccyanbHoro mnpasa 3a 1 momyrogue 2011 roma moaroroBiieHa B
COOTBETCTBHH C ITUIAHOM paloThI Ha 2 nonyroaue 2011 ropa.

CornacHo cTaTUCTHYECKMM JaHHBIM 3a 1 momyroaue 2011 rogma cyapamu
[llecTHagaToro apOUTpPaXHOTO aneUIUOHHOrO cyaa (maiee — 16AAC)
paccmoTpeno 2600 nen. 914 nen obxanoBano B DepepanbHbI apOUTPAKHBINA CYT
CeBepo-Kakaszckoro okpyra (manee — ®AC CKO), uro cocraBmser 35,2 % ot
BCEX PACCMOTPEHHBIX JIE]I.

Otmeneno ®AC CKO 207 cyneOHbix akToB, 3 HuUX 105 cynaeOHBIX aKkTOB
OTMEHEHO W3-3a HApyUIEHWS WA HENpPaBUJILHOIO MPUMEHEHUS HOPM
npoiieccyanbHoro mpasa (50,8 % oT yuciaa Bcex OTMEHEHHBIX Cy/I€OHBIX aKTOB).

[Io ocHOBaHMIO - HECOOTBETCTBUE BBIBOJIOB Cy/la OOCTOATEILCTBAM Jeia
OTMEHEHO 59 cyieOHbIX aKTOB, UTO COCTaBIsAET 28,5 % OT 00111ero ynuciaa OTMEH.

Haumenpmee konmmuyectBo oTMeH - 20,8% 0T 00IIero yucia 1o OCHOBAaHUIO -
HapylIeHWe WM HEMpaBWIbHOE MPUMEHEHHE HOPM MaTepHalbHOTO TpaBa — 43

CyJ€OHBIX aKTa.

H HapyLweHWe WK HeNnpasuibHoe
NPUMEHEHKWE HOPM MPOLLECCayNbHOro
npaga

B HeCcoOTBETCTBKME BbIBOAOB Cy 44
obcToATenscTBam gena

HapyLlweHWe WK HenpasunbHoe
NPUMEHEHKWE HOPM MaTePUaNbLHOTO
npasga




9 cyneOHbBIX aKTOB OTMEHEHO IO 0€3yCIOBHBIM OCHOBAHMSIM, YTO COCTaBIISIET
4,3 % oT 00I111ero Ynciia OTMEH.

AHanu3upyss OTMEHbl B pe3yslbTaTe HapylIEHUs WIA HENPaBUIBHOTO
NPUMEHEHUSI HOPM IpoleccyaabHoro mnpasa (myHKT 3 cratbs 288 AIIK P®),
ClIeyeT OTMETHUTh, YTO HaWOOJBIIEEe KOJUYECTBO CYICOHBIX aKTOB OTMEHEHO B
pe3ysibrate TOro, 4YTO CYJOM HE ObUIM BBISICHEHBI, HE HCCJEI0BaHbI
00CTOSITENECTBA, MMEIOIIME CYIIECTBEHHOE 3HAUCHHME MAJIA DPa3pelICHHs CIopa.

Takux cyneOHbIX aKTOB OTMEHEHO - 96.

OTmeHbl PAC CKO

M HeBblsicHeHbl 06CcTOATENbCTBA
no geny

B Heob6ocHoBaHbI BblBO4bl

He gaHa oueHka goBogam
y4acTByOLMX B AeNe n,

M Cya He BOCNO/1b30BasncA
npoueccyanbHbIMK NpaBamm

[To mpuurHe HEOOOCHOBAHHOCTH BBIBOJIOB CyJa aleJUISIIIMOHHONW WHCTAHIIMH
OTMEHEHO 27 CyleOHbBIX aKTOB.

BcenenctBue oTcyTcTBHS HajiexKalel OIEHKH TOBOJOB JIUII, YYaCTBYIOIIHUX B
nene, oTMeHeHO 12 cyeOHBIX aKTOB.

1 cyneOHbII aKT OTMEHEH MO MPUYMHE TOTO, YTO CyJl HE BOCHOJIb30BAJICA
CBOMMH MPOIECCYyaTbHBIMU MTpaBaMH, MPEAOCTaBICHHBIMU €My B COOTBETCTBUHM C
AIIK P® npu mnepecmoTpe CyneOHOTO akKTa TI0O BHOBb OTKPBIBIIUMCS
o0cToATENLCTBAM JIENA.

TakuM 00pa3soM, BCEro OTMEHEHO 96' CymeGHBIX aKTOB B pe3yNIbTaTe
HapyIICHUS WU HEMIPABWIHLHOTO TPUMEHEHHUSI HOPM MPOIECCYaIbHOTO MpaBa.

1. Cynom He BBIICHEHbI, He HCCJIEIOBAHBI O00CTOSITEILCTBA,

HMelolNe CylecTBeHHOe 3HaYeHue /1JIsl pa3pelieHusi crnopa

! bes yuera Cy,Z[C6HI)IX aKTOB, OTMCHCHHBLIX I10 6e3yCJ'IOBHI>IM OCHOBaHUSM.



Jeao Ne A15-660/2010

3asBuTeNh OOpaTWIICS B apOWTPaXXHBIM CyJ C 3asBICHHEM K HaJIOTOBOMN
WHCIICKIIUM O TPHW3HAHWM HE3aKOHHBIMU JICHCTBUM MO JIMKBHAAIMU OOIIECTBa,
NMPU3HAHUU  HEJCHCTBUTEIIBHBIM  CBHJICTEIbCTBA O BHECEHUM 3allUCU O
rOCyJIapCTBEHHOM PErucTpanuu I0pUIUYECKOro JIUla B CBA3U C €ro JUKBUIAIUCH,
00s3aHMM uHcHeknuu BocctaHoBUT, B EI'PHOJI 3ammce 00 oOlectse.
OQHOBPEMEHHO 3asiBUTENb XOJATaWCTBOBaJ O BOCCTAHOBJICHUHU MPOMYIIEHHOTO
Cpoka Ha oO)KaJloBaHHME JCHCTBHM 3aMHTEPECOBAHHOIO JiMIA. PelreHnem
apOUTPaXXHOTO CyJa, OCTaBJICHHOTO 0Oe3 m3MeHeHusi noctaHoBjeHus 16AAC B
YAOBJIETBOPEHUHN 3aBJICHHBIX TpPeOOBaHUN OTKA3aHO CO CCHUIKOM Ha MPOIMYCK
CpoKa Ha 00’KaJoBaHUE JICHUCTBUM, OTCYTCTBHEM YBXKHUTEIBHBIX MPUYUH JJISI €TI0
BOCCTAHOBJICHUS, TIPEACTaBICHUEM OOIIECTBOM 3aWHTEPECOBAHHOMY  JIUIY
MOJIHOTO TaKeTa JOKYMEHTOB, HEOOXOIUMOIO MJis JIMKBUJAIMHU FOPUIUYECKOTO
JIMIIa, OTCYTCTBUEM Y 3asIBUTENSI MHTEPECA B OCIAPUBAHUU JCUCTBUM MHCIICKIINY.

®AC CKO pemenne apOuTpakHoro cyna u nocrtaHoBieHue 16AAC
OTMEHUJI, JICJIO HAIlpaBHJI HA HOBOE PACCMOTPEHUE B apOUTPaKHBIN CY/I.

Cyn kaccallMOHHOM WHCTaHIIMM yKasal, 4yTo B HapyuieHue ctatbu 71 AIIK
P® orneHky BceM JOKYMEHTaM Jiejia CyJbl HE J1alid, HE yKa3aJlu MOTHBBI OTKa3a B
MPUHATHAU J10KA3aTEJIbCTB, MPEACTABICHHBIX JHUIIAMH, YYaCTBYIOIIUMHU B JEjE, B
000CHOBaHME CBOUX TpEOOBaHMM W BO3pakeHUU. BMecTte ¢ TeM BBIICHEHHE
00CTOATENIBCTB, HA KOTOPBHIC CCBUIAJIUCH 3asBUTEIN, HMEET CYIIeCTBEHHOE
3HAYEHHUE IS MPABUIIBHOTO pa3pelieHuss BO3HUKILETO cropa. BbpiBoa cyna
aneJuUIIIMOHHON HHCTAaHIIMM O TOM, YTO 3asBUTE]Ib HE HMEET IOPUIUYECKHU
3HAQYMMOTO HHTEpeca B OCMapUBAHUU JIEUCTBHM 3aMHTEPECOBAHHOTO JHIIA IO
JUKBUJAIUA OOIIECTBA, TaK KakK, YTO JOTOBOP MHBECTHUPOBAHUS CTPOUTEILCTBA,
3aKJTIOUCHHBIM 3asBUTENIEM M OOIECTBOM, MPU3HAH HEJICHCTBUTEIBHON CHEIIKOU
OCHOBAaH Ha HEMPAaBUIILHO MPUMEHEHUHU HOPM MaTEpUAIHLHOTO MpaBa.

Pazpemas criop, cyaipl HE UCCIIEIOBAIA MAaT€pUAIIbl PETUCTPALIMOHHOTO JIeNia,
HE YCTaHOBUJIH, NpUHUMAJI JM PETUCTPUPYIONIMN OpraH pelieHHe O
roCcyJJapCTBEHHOM perucTpainu, BHOCUJIACH JIU B TOCYIApCTBEHHBIA PEECTp 3alUCh

0 JIMKBUJAaIlHUH 06HICCTB3. B  YCTAHOBJICHHOM 3aKOHOM IIOPAAKE 0o
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CBUJIETEJIBCTBO O TOCYJAPCTBEHHOM PETMCTpAaldM JIMKBUJALMK W BBINUCKA W3
peecTpa BblJIaHbl 0€3 COBEPIIECHUS YKa3aHHBIX JIeUCTBUNA. BBIBOJ CyIOB O TOM, 4TO
3asiBUTEJIEM TPOMYIIEH MPEeayCMOTpPeHHBIN YacThio 4 ctatbu 198 AIIK P® cpok
noJavu B CyJ 3asiBJICHUS 00 OCMapUBaHUU ACHCTBHUIM TOCYJIapCTBEHHOTO OpraHa,
ABIgeTCs npexaeBpeMeHHbIM. CornacHo yact 4 ctaten 198 AIIK PO 3asBineHue
O TMPU3HAHUM HE3aKOHHBIMHM JEHCTBUN TOCYAApCTBEHHOTO OpPraHa MOXXET OBITh
MO/TAHO B apOUTPAKHBINA CYJ] B TCUCHHUE TPEX MECAIICB CO JHS, KOT/Ia TPaKIaHUHY,
OpraHM3allly CTAJIO U3BECTHO O HAPYILICHUH UX MPAB U 3aKOHHBIX HHTEPECOB, ECIU
MHOE HE YCTAaHOBJICHO (pe/iepaibHbIM 3aKOHOM.

[TockoJibKy CyJ KacCallMOHHOW MHCTaHIMK HE 00JIaaeT MOJHOMOYHUSMHU I10
OILICHKE JI0KA3aTeJIbCTB U YCTAHOBJICHUIO OOCTOSATENBCTB JieNia, TO NMPHUHATHIE MO
Jeny CyleOHble akThl CleAyeT OTMEHUTh, a [IeJI0 HalpaBUTh Ha HOBOE
pPaccMOTpEHUE.

BBIBO/: Jleno nanpaeneno Ha HO80€ paccmompeHue, HOCKOJAbKYy He
ucciedoeano pecucmpayuonnoe oenio oouecmea. Cyovsl He mo2ym npuilmu K
6b1600y 0 MOM, UMO Oelcmeus no JUKEUOAUUU 3AUHMEPECOBAHHLIM TUUOM

coeepuieHbl.

Heno Ne A63-3160/2010

OO6mecTBO 00paTUIIOCH B apOUTPAXKHBIN CYJl C UCKOM K TIPEANPUHUMATEIIO O
MPU3HAHUU JIOTOBOPA MOCTABKU HE3AKIFOYEHHBIM, MPUMEHEHUHU TMOCIIEICTBUM €ro
HE3aKJIIOYEHHOCTH IyTeM B3BICKAHHUS C TMPEANPUHUMATENS B IMOJIb3y OOIIECTBA
1 100 TbIC. py0Jieii HEOCHOBATEIBHOTO OOOTAIICHUS.

Pemennem  apOWTpakHOTO  Cyna,  OCTaBJICHHBIM  0€3  HM3MCHCHHUS
MTOCTAaHOBJICHUEM ameIIAIIMOHHOTO Cy/1a, B HCKe 0TKa3aHo. Cy/1 MPHUIIEIT K BEIBOY
00 OTCYTCTBHUW OCHOBAHHWU JIJIS MPU3HAHHUS JOTOBOPA HE3aKIIOUYCHHBIM. J[oroBop
CTOPOHAMHU HE HCIIOJHIICS, TO3TOMY O0053aTelbCTB MO0 HEMY HE BO3HHUKIIO.
OOmIecTBO HE J0Ka3ajo, YTO HE TOJydYajo TOBap IO HAKIATHOW, YKa3aHHOW B
MJIATEKHOM TOPYYEHHHM B KadyeCTBE OCHOBAHUS IUIATEXKA, TOITOMY CyH CIenal

BbBIBOA O TOM, HYTO IICPCUMUCIICHHBLIC II0 J/JdHHOMY INIATC)KHOMY IIOPYUYCHHIO



JICHEKHBIE CpPENICTBA HE SABISIIOTCA MJIs MPEANpPUHUMATENS] HEOCHOBATEIbHBIM
00OTaIIeHUEM.

OAC CKO pemenne cyga u mnocraHoBieHne 16AAC B yacTu OTKaza B
YAOBJIETBOPEHUU TPEOOBAHUS O MPU3HAHUU JIOTOBOpA MOCTABKU HE3AKIIOUYECHHBIM
ocTaBull 0e3 M3MeHEeHUs. B ocTanbHOW 4YacTu CyJneOHbIE aKThl OTMEHWII, JEJIO0
HaIlpaBUJI HA HOBOE PACCMOTPEHUE B CyJI IEPBON MHCTAHIUU.

VYka3zaB, 4TO B pe3yJibTaTe HEMPABWIHLHOTO pacipeaeeHus MEXKy CTOPOHAMU
00s13aHHOCTEH MO JI0KAa3bIBAHUIO CYIIECTBEHHBIX OOCTOSITENILCTB MO JIeNTy BOIIPOC O
TOM, HMEJa JIM MECTO IIOCTaBKa TOBapa IO CHOPHOW HAaKIAIHOW, OCTajcs
HEBBISICHEHHBIM, YTO MPUBEJIO UIIM MOIJIO MPUBECTH K MPUHATHIO HEMPABUIHLHOTO
peLIeHHUs.

Kpome ToOro, cya kaccalluOHHOM HMHCTaHIIMM YyKa3aJl Ha HEOOXOJAMMOCTh
NPOBEPKU U OILICHKA JOBOJOB TMpEANpUHUMATENSI O TOM, 4YTO Ha Jary
MEPEUUCIICHUs JIEHEKHBIX CPEACTB IO IUIATEKHOMY IMOPYYEHUIO OH ObLI
OJIHOBPEMEHHO MpEANpPUHUMATENIEM, €IUHCTBEHHBIM YYaCTHUKOM U JUPEKTOPOM
oO1ecTBa; PaKTUYECKU MPABOOTHOIIEHUS B CIOPHBIN TIEPHO/] TTO TTOCTaBKE TOBapa
M YIUIaT€ €ro CTOMMOCTH KAacaluCh TOJbKO €ro HHTEPECOB U HE BJIEKIIHU
NOCJIECTBUA B  BHUJE  HEOCHOBATEJILHOIO  OOOramieHuss Ha  CTOpPOHE
MpEeANpUHUMATENST WM OOIIECTBA, MOITOMY, MO €ro MHEHHIO, MOCIEIyoIIee
BCTYIJICHUE B UYMCJIO YYaCTHUKOB HE MOXKET BJIMSATH Ha paHee COCTOSBIIUECS
MIPABOOTHOIIEHUSI.

Bv1600: 6 pe3ynibmame nenpaguinbH020 pacnpeoeieHuss Mexcoy CrmopoHamu
00A3aHHOCmEll N0 00KA3blI6AHUIO CYULECHIEEHHBIX 00CMOAMENbCME, 60NPOC O
daxkmuueckoni nocmasxke moeapa o0Ocmanca HeGbIACHEHHbIM. Jleo 6 Imoil

yacmu HanpaeJjieHo Ha Hoeoe paccmompenue.

Heno Ne A22-32/2010
VYupenurens U reHepalIbHbIN JUPEKTOP 0011ecTBa 0OpaTHiics B apOUTPaXKHBIN
cyn ¢ uckoMm kK ApamanoBoii T.A. (manee — orBeTuuk), oraeneHuto Coepbanka

Poccuu co cnepyromumu TpebOBaHUSMU:



- B3bICKAaTh ¢ OTBeTuYMKa ymiepd B pasmepe 89 301 pyoOns 64 komeek, 8894
pyOuieii 44 xormeek IPOILIEHTOB 3a MOJb30BaHUE UYKUMU JEHEKHBIMU CPEJICTBAMU;

- UCTpeOOBaTh U3 HE3AKOHHOTO BJIJICHHSI OTBETYMKA JBUKUMOE HUMYIIECTBO,
IpUHAJJIekKallee OOIIeCTBY, COIJIAaCHO IMEPEeUHI0, YKa3aHHOMY B HCKOBOM
3afBIICHUHU, a TaKXE y4YpeIuTeIbHbIE IOKYMEHTHI, OalaHChl, JKypHaJbl-OpIepa,
[JIaBHYIO KHUTY, HaJOTOBYIO OTYETHOCTH 3a mnepuoa ¢ 2005 mo 2009 ron,
NEPBUYHBIE JJOKYMEHTHI MO0 OyXTaJTEpPCKOMY YYETy, dJEKTPOHHYIO 0a3zy IaHHBIX
Oyxrantepckoro yuera. Mcren oTkazaics ot TpeboBanuit k otaenenuto Coepbanka
Poccun.

PemennemM cyna tpeboBaHMsI HCTIA YJOBJIETBOPEHBI B YaCTHU UCTPEOOBAHUS
M3 HE3aKOHHOI'O BIIQJICHUSI OTBETYMKA IBHKMMOTO HMMYILECTBA, YUPEIAUTEIbHBIX
JIOKyMEHTOB, OallaHCOB, YpPHAJOB-OPACPOB, TIJIABHOM KHUTH, HAJIOrOBOU
orueTHOcTH 3a nepuox ¢ 2005 mo 2009 rox, mepBUYHBIX JTOKYMEHTOB IIO
OyXTajnTepcKOMYy Y4YeTy, DJIEKTPOHHOM 0a3bl JaHHBIX OyXxrajnTepckoro yuera. B
OCTAJIbHOM YaCTH UCTIY B MCKe OTKa3aHO. CyaeOHbI aKT MOTUBUPOBAH TEM, UTO
UCTeI T0Ka3an (PaKT HAXOXKICHUS CIIOPHBIX YUPEIUTEIHHBIX U UHBIX JOKYMEHTOB
y OTBeTYMKA. /[aHHBIE JOKYMEHTHI NIPU CMEHE €IUHOJIUYHOTO UCIOIHUTEIBLHOIO
opraHa NOJJEXalId TIepeJaye BHOBb H30paHHOMY TIE€HEpPAIbHOMY JUPEKTOPY
obmectBa. CriopHOE ABMKUMOE UMYILIECTBO SBJISICTCS COOCTBEHHOCThIO 00OIIECTRA,
B CBS3M C 4YeM MOJUIEKUT mepenaye mnocinenHemy. Hceren He gokazan Qakt
MPUYUHEHHS] OTBETYMKOM yIiiepOa oOIecTBY, B CBSI3U C Ue€M CYJl OTKa3all UCTILY B
yIOBJIETBOPEHUH TPEOOBAHUH B yKA3aHHOW YaCTH.

Cya anemisiquoOHHOW MHCTAHIIMU CBOMM IOCTAHOBJICHUEM OTMEHUJI pElIeHUE
Y MPEKPATUJI MPOU3BOJACTBO IO JIENY B CBSI3M C HEMOJBEJOMCTBEHHOCTBIO CIOpa
apoutpaxHomy cyny. CyneOHbI aKkT MOTUBUPOBAH TEM, YTO 3asBJIECHHBIE UCTLIOM
TpeOOBaHMs HE CBSI3aHbI C OCYIIECTBICHUEM OTBETYMKOM MPEANPUHUMATEIHCKON
WM UHOW SKOHOMHYECKOUN JEATEeNIbHOCTH, U CHOP HE SABJISIETCS KOPHOPATHUBHBIM.
JlaHHBIN CIIOp HE OTHOCUTCS K JeJlaM, pacCMaTpUBAeMbIM C YYaCTHUEM Tpa)/iaH, B
nopsiike NoAnyHKToB 4, 5 myHkTa 1 ctateu 33 AIIK PO.

®AC CKO nocraHoBI€HUE aNEIUIIUUOHHOTO cya OTMEHWII. Jleno HarpaBui

Ha HOBoe paccMmoTtpeHue B 16AAC.



Cya kxaccallMOHHOM WHCTaHIMM YyKa3all, YTO BBIBOJ CyJa aneuISIHOHHON
WHCTAHIIMM O HEMOABEIOMCTBEHHOCTH CIOpa apOWTpaXHOMY CYAy B 4YacTH
B3BICKAHUSI C OTBETYMKa yliepda W UCTpeOOBaHUM JIBUJKUMOI'O HMMYIIECTBA,
SBIIICTCSI TIPEKIACBPEMEHHBIM, MMOCKOJIBKY, MpPEKpaias MpOu3BOACTBO MO ATy B
YKa3aHHOW dYacTH, CyJ aneUIIIMOHHOW HWHCTAHIIMM HE YCTAaHOBHJ C KaKUMU
00CTOATENILCTBAMH HCTEIl CBS3bIBACT BOSHUKHOBEHHE Y HETro YOBITKOB (yiepOa),
U3 KaKWX TMPABOOTHOIICHWW BBITEKACT MAaHHBIA CHop (W3 OCYIIECTBICHUS
OTBETYUKOM (YHKIHMH €JMHOJIUYHOTO HCIIOJHUTEILHOIO OpTraHa IOPUANYECKOrO
auna aubo U3 NEeUCTBHM OTBETUMKA, BBIMOJIHSIONIETO CBOM TPYAOBbIE (DYHKIMHU B
KaueCcTBE IJIABHOTO OyXrajarepa oOIlecTBa).

Bw1600: 0eno nanpaeneno na Hogoe paccmompenue, HOCKOJIbKY 6b1600 Cyoa
0 HEn00GeOOMCHMEEHHOCIU CROPA apOUmMPAN}CHOMY CYOy 6 UACMU 63bICKAHUA C
omeemuuka yuiepoa u ucmpetoGaHuu O6UNCUMO20 UMYULECHIEA AGNAEMCA
npestcoespemennvim. Cyo He ycmanoeu, ¢ KAKUMU 00CMOAMENbCMEeaAMU ucmey
c6A3bl6aem GO3HUKHOGEHUE y Hezo yuiepba u u3 KakKux NnpagooOmHOWIEeHUIl

evlmeKaem OAHHbLIL CHOP.

Temo Ne A15-801/2010

OO6mectBo 00paTuioch B Cyl C HCKOM K KOMIIAHUM O TpPU3HAHUU
HE3aKOHHBIMH JICHCTBUIH OTBETYHMKA IO BBICTABIICHUIO CUCTOB-(aKTyp Ha OOIIYIO
cymmy 26 996 962 pybns 52 komeiiku. Mcren cocmaiicss Ha TO, YTO KOMITAHHS
HEMPaBOMEPHO TPOU3BENIa TEpPepacyeT CTOMMOCTH ITOCTaBJIECHHOW OOIIECTBY B
2009 rony 3J€KTPOIHEPTHUH.

PemenneM, ocTaBieHHBIM 0€3 U3MEHEHUS TTIOCTAHOBIICHUEM aIleJUISIITAOHHOTO
cyna, B ucke oTka3aHo. CynecOHbIe MHCTAHIIMA WCXOIMIA M3 TOTO, YTO OTBETYHK
MIPaBOMEPHO MIPOU3BEN PACUET CTOMMOCTH MOIIHOCTH TI0 HEPETYIMPYEMBIM IICHAM,
JOTIOTHUTEIPHO ~ TPEIBABICHHOW K OIUIaTe WCTIy TIyTeM BBICTABICHUSA
OCIIApUBAEMBIX CUETOB-(DAKTYP.

OAC CKO pemenne cyaa u nocraHoBieHue I16AAC oTmeHw, neno
HalpaBWUJ Ha HOBOE PACCMOTPEHHE B CyJ TEpBOM WHCTAHIMUA. YKa3aB, 4YTO

06H_ICCTBO ITPOCUJIIO MMPU3HATE HC3AaKOHHBIMUA HCﬁCTBHH KOMITaHUH, KOTOpAasd CITYCTA



JUINTEIbHOE BpeMs mocie o(QOpMIICHUS CUETOB HA MEPElaHHyH SHEprur (u
(dakTUYeCKH TOJBEACHUS CTOPOHAMHU WTOTOB IO HCIIOJIHEHHUIO JOTOBOpa 3a
CIOPHBIN NEpPUOJT) JOMOJHUTEIBHO BBICTaBUIA cueTa-(hakTypbl 0e3 000CHOBaHUS
pacueTta OTpPaXEHHBIX B HHMX CYMM. B mepenucke ¢ KOMIaHHeWd OOIIECTBO
HEOJHOKPAaTHO OTMEYaJl0 Ha OTCYTCTBHE OOOCHOBAHMS OTBETYMKOM pa3zMepa
CYMM, JOTIOJHUTEIBHO NPEABSIBICHHBIX K OIUIATE.

B coorBerctBuM ¢ TpeboBanusimMu crateu 65 AIIK P® npu npenbsasieHun
UCKa OOIIECTBO MPEACTaBUIIO CUeTa-(haKTypbl, BHICTABICHHBIE €My OTBETUHMKOM, U
3aBWJIO 00 OTCYTCTBUM OOOCHOBAaHHUS OTBETYMKOM pacyeTa OTPaKCHHBIX B HUX
cyMM. B camux cueTtax AeTajabHBIM pacdyeT CyMM OTCYTCTBYET. B cBsI3u ¢ 3TUM Ha
OTBETYMKE TaKXe MO IpaBuiaaM cTtatbM 65 Ha3zBaHHoro Kogekca nexut
00s13aHHOCTbh B IOJTBEPKICHHE CBOUX BO3PAXKEHHI MPOTHB HCKa IMPEICTABUTH
JI0Ka3aTesIbCTBa, 0OOCHOBBIBAIOIINE JAHHBIE CYMMBI.

OpnHako B MaTepuanax Jejia OTCyTCTBYIOT pacueThl KOMIIAaHUH 110 KaXXI0MY U3
c4eToB - (QakTyp € OOOCHOBaHMEM HUX COOTBETCTBYIOIIMMH (HOpMyJIamu,
CBEIECHUSMH aJMUHHCTPATOPAa O CPEIHEB3BELICHHBIX HEPETYIUPYEMBIX LIEHAX,
OYaCOBbIMU  OObEMaMU  MOCTABJIEHHOM  3JEKTPOIHEPTUM U JAPYTUMHU
HEoOXOoAUMbIMH  JaHHbIMU. Cynbpl HE MNPOBEPWIM pacyeT pacxoJl0oB Ha
npuoOpeTeHNEe MOIIHOCTH, MPUXOAAIIUXCS HAa KXY €IUHULYY 3JIEKTPUUYECKON
HHEPruu, NOAJIeKAIIEeH OIIaTe MO HEPETYIUPYEMBIM LICHAM.

Bv1600: 0eno no ucky o npusnanuu He3aKOHHbIMU O0CUCMEUI OMEemYUKa
HO 6bICMAGNICHUIO CYEMO6-(PaKmyp HANPA6IeHO HA HO60€ PACCMOmMPEHUE,
HOCKOIbKY CyObl He€ NpOoGepulu pacuem pacxo00é Ha npuodpemenue
MOWHOCIU, RPUXOOAWUXCA HA KAXHCOYIO eOUHUWY INEeKMmPUUEecKou 3IHepIul,

nodneafcameﬁ onjiame no HepezcyjiupyemsbimM UeHam.

Teso Ne A63-563/2010
KoHKypcHBII ynpaBigionifii o01ecTBa ¢ OrpaHuYeHHON OTBETCTBEHHOCTHIO
oOpatuics B CyAd C HCKOM K OOIIECTBY C OrpaHMYEHHOW OTBETCTBEHHOCTHIO

«KaBkazpernonras» (maiee — oOIIeCTBO, 3asBHUTENb) O B3bickaHuu 81 288 953



pyOneit 26 xomeek MO BO3BpaTy JACOMTOPCKOM 3aJOJKEHHOCTH 3a ras,
MOCTABJICHHBINA MOTPEOUTEIISIM.

PemenueM cyaa B yIOBJIETBOPEHMHM HMCKOBBIX TpeOoBaHuii oTkazaHo. Cyg
npuiien K BEIBOAY O TOM, UTO KCTEI] HE MPEACTaBUI OTHOCUMBIX U JOMYCTUMBIX
JI0Ka3aTesIbcTB B 00OCHOBAHUE 3asIBJICHHBIX TPeOOBaHUM, HE JOKa3ajl HapyLIEHUs
00s3aTENILCTB  OOLIECTBOM IO TEPEUYUCIICHHUIO JCHEKHBIX CPEICTB B paMKax
noroBopa ot 28.12.2006 Ne 80-8-0004/2-5/07.

[TocTaHoBieHHEM amNEJUIALIMOHHOTO Cyla pelieHue OTMEHEHO, HCKOBbBIE
TpeboBaHus ynoBiIeTBOpeHbl. CyneOHbI aKT MOTHBHPOBAH TE€M, YTO COIJIACHO
YTOYHEHHBIM OTYETaM MCHOJHUTENS 3a nepuof ¢ suBaps 2007 no okTsops 2009
rojla, akTaM CBEpKH B3aMMOpPACUETOB, aHalM3a cYeTa Mo CyOKOHTpoito Ne 76.87
«PacyeTbl ¢ BHYTPUTPYIIOBBIMU OpPraHU3AIUSMU IO areHTCKUM JIOTOBOpPaM» C
obmectBoM 3a 2007-2009 roxa mo goroopy ot 28.12.2006 Ne 80-8-0004/2-5/07 n
OOBSCHEHUSM JIOJDKHOCTHBIX JIMI[, OOIIECTBO YKJIOHWJIOCh OT UCIOJHEHUS
0053aTENBCTB MO JAOTOBOPY. AKT IPOBENEHHUS INTACHOIO ONEPATUBHO-PO3BICKHOTO
meponpuatus oT 07.09.2010 Ne 52 oOmrecTBOM 00KaioBaH HE OBLIL.

DOAC CKO pemenue cyga u noctaHoBieHue 16AAC oTmeHwn, 1emo
HaIMpaBUTh HA HOBOE PACCMOTPEHUE B MEPBYIO WHCTAHITUIO.

BoiBogpt ®AC CKO ocHOBaHBI Ha TOM, 4YTO YJOBIETBOPSisA TpPeOOBaHUS
UCTIIA, CY/]l aneJUIAIIMOHHON MHCTAHIIMM OCHOBBIBAJICSA HA MaTepualiax MpoBEPKH, B
paMKax  KOTOpOW  MPEICTaBIISLIUCH: JOBEPEHHOCTH  OT 11.01.2009
Ne 111/3-09 na umsa Menennesa B.H. u ot 01.01.2009 No 42-09 na ums
AprynoBoii JI.5.; 0ObsicHeHUs TOHKHOCTHBIX JIMIL; CBEICHHSI O PACUETHBIX CUeTax
OpraHu3alvid, TPEeACTaBICHHbIC HAJOTOBBIM OpPTraHOM; BBIIUCKA O JBH)KCHUHU
JIEHEKHBIX CPEJCTB MO PACUETHBIM CUETaM OOIIECTBa, aKIMOHEPHOTO OOIIECTBA;
KapTOYKH PAacueTOB; IUIATEKHBIE U OTTPY304YHBIC JOKYMEHTHI; aKThl ayJIUTOPCKUX
poBepok, mpoBoauMbIx OO0 «Ayaut-HT», peructpsr Oyxraarepckoro y4era.

OnHako amneyIsIUOHHBIM CYJIOM HE YYTEHO TO OOCTOSITENBCTBO, YTO
YKa3aHHbIE JOKYMEHTHl HE MPEJCTaBICHbl B MAaTepHUAJIbl JI€Jia, a CyJIOM IEpBOM
WHCTAHIIMM yKa3aHHBIC JOKa3aTelIbcTBa HE HMCTPEOOBAINCH, B TOM YHUCIE Y

KpCANTHBIX OpFaHI/IBaHI/Iﬁ M HAJIOTOBBIX OpPraHOB, 1 HE UCCIICA0OBAIUCD.
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[MynkTom 2.2.6 morosopa 28.12.2006 Ne 80-8-0004/2-5/07 ycranoBieHO,
YTO OOIIECTBO, 00S3aHO BHITUIAYMBATH BO3HATPAKICHNUE aKITMOHEPHOMY OOIIECTBY
B pazmepe 5 % OT CyMMbl MOCTYNUBIIUX OT HEro Ha CYET 0OIIeCTBa JAEHEXKHBIX
CPEACTB J€OUTOPOB U YIOJIHOMOYEHHBIX opraHoB. CorjiacHo MyHKTY 3.1 gorosopa
28.12.2006 Ne 80-8-0004/2-5/07 pa3smep BO3HArpaXKJAcHHs OOIIECTBA COCTABIISACT 5
% c yuetom HJIC. Cynmamu Bompoc O BBIIUIATE BO3HATPAXKACHUS MEXIY
YYaCTHHKAMU CJCJIKU HE MCCIIeIOBAJIC.

Takum oOpa3zoM, MpU pacCMOTPEHHM JeNa, CyJaMU HE BBIICHEH BOMPOC,
KaKUMH  T[EPBUYHBIMU  JOKYMEHTaMH  TOJTBEPXKIACTCS  BO3HUKHOBEHHUE
3aJI0JDKCHHOCTH;  OTCYTCTBYIOT CBEICHHSI O PAcCUYETHBIX CUETax OpTraHU3aIui;
BBIITUCKA O JIBIDKCHUM JIGHEKHBIX CPEJICTB [0 PACUETHBIM CUETaM UCTIIA,
oOIIEeCTBa, aKIIMOHEPHOTO OOIIECTBA, a TAKXKE JIOKYMEHTBI MPEICTaBICHHBIE B
paMKax OCYIIECTBICHHS TJIaCHOTO ONEPATHBHO — PO3BICKHOTO MEPOIPHUSTHS:
JIOBEPEHHOCTH Ha TOJIIMCAHUE AKTOB CBEPOK, OOBSCHEHHUS JOJIKHOCTHBIX JIHII,
KapTOYKH PACUCTOB, TUIATSIKHBIE W OTTPY30YHBIE JOKYMEHTHI, aKThl ayJAUTOPCKHUX
npoBepok, mpoBoauMbix OO0 «Ayaut-HT», peructpsl Oyxranarepckoro y4dera,

Bo1600: 0eno no ucky o 63viCKaHUU OEHENCHBIX CPeOCmeé Nno 6038Pamy
0e0uUmopcKoll  3a0071)CEHHOCMU 3 2a3, HOCHMABIEHHbIIL nompedumenam
HANPAGIEeHO HA HOB0E PACCMOMPEHUE, NOCKOJILKY CYOAMU HE 8bIACHEH 80NPOC,
KaKumMu NEepeUYHbIMU  OOKYMEHMAMU NOOmMEeprHcoaemca 603HUKHOBEHUE
3A00J1HCEHHOCIMU;  OMCYMCMEYIOM  C6€0€HUs 0  PACYEMHbIX  CYEemax
Op2aHU3auuil; GLINUCKU O OBUNCEHUU OCHEMNCHBIX Cpeocme, a makyce
OOKYMEHmMbl, NPeOCmasieHHble 6 PAMKAX  OCYU|ECHEIEeHUA  2IACHO20

OonepamuBHO-poO3blCKHO20 meponpuamui.

Heno Ne A15-172/2010
OO6mIecTBO 0OpaTHIIOCH B apOUTPaKHBIN CYJ] C ICKOM CTPaxOBOW KOMITAHUU O
B3bickaHuu 2 921 071 py6ns ctpaxoBoro Bo3MemeHus, 1935 teic. pyouieii yiiepoa,

70 ThIC. pyOeit MOpaJIbHOTO Bpea.
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PeienneM, octaBieHHBIM 0€3 U3MEHEHHUS TTOCTAHOBIICHUEM amelIuOHHOM
WHCTAaHIMU, B HCKe oOTKazaHo. Cya mpuiiea K BbIBOAY O HEJIOKa3aHHOCTH
OOIIIECTBOM HACTYIUICHUS CTPAaXOBOro ciiydyas M pa3Mmepa yuiepOa, Haaudus
NPUYUHHON CBSI3U MEXIY ACHUCTBUSMHU CTPAXOBOM KOMITAHUH U yIIEPOOM.

®AC CKO pemienue cyna u nocranopiienue 16AAC B yacTu 0TKa3a B UCKE O
B3bICKaHUM 1935 ThIC. pyOsnelt Bo3memeHus yuepoa u 70 TheIC. pyOnei
KOMIICHCAIIMM MOPAJbHOTO Bpela OCTaBWJ 0e3 m3MeHeHus. B octanbHO#l yacTu
CyJleOHBIE aKThl OTMEHWJI, JE€JI0 HAMPaBUJI HA HOBOE PACCMOTPEHUE B OTMEHEHHOM
YacTH B CyJl IEPBO MHCTAHIINH.

Cyn xaccalMOHHOM MHCTaHIIMU YKa3al Ha TO, YTO BBIBOJABI CYyJOB IEPBOM U
aneJUIIUOHHON HHCTAaHIIMM O HEIO0KAa3aHHOCTH HCTLUOM (aKTa HACTYIUICHUS
CTpPaxOBOT0 ciyyas W pa3mepa yuiepOa, caenaH cygaMud Oe3 HUCCIeOBaHUS H
OLICHKM COBOKYIHOCTH MMEIOIIMXCSA B Marepuaiax Jena 10Ka3aTesibCTB.

Bvi60oo: pewenue u nocmamnoeénenue cyoa 6 wacmu OmiKasa 6 UckKe 0
63bICKAHUU  603MEU|CHUA yuiepda u KOMHNEHCAuuu MOpaibHO20 6peda
ocmaeienwvl 0e3 uzmenenus. B ocmanonoit yacmu cyoeonvlie aKkmol OommeHeHbl,
0e/10 HAanpaeileHo Ha HOB0e pACCMOMpEHUe, NOCKOIbKY Cy0 O0CMmagul He
UCCNIe006AHHBIM 60NPOC 0 (haKme CMPAxo08020 CAYUAA U PAZMePe NPUYUHEHHO20

epeoa odowecmay.

Heso Ne A63-17240/2009

Canatopuii oOpaTtuiicsi B apOUTpakHbII Cyl C 3asBICHHEM O NpPU3HAHUU
HEJICHCTBUTEIbHBIM PEIIEHUS  AHTHUMOHOIOJBHOM CIY>KObl M NpPU3HAHUU
HE3aKOHHBIM Tpeanucanus. PerieHueM cyaa, OCTaBJICHHBIM 0€3 H3MEHEHUs
MOCTAHOBJICHUEM  aNeJUIIUMOHHOM  MHCTaHIMU, 3asBJICHHbIE  TPeOOBaHUS
YAOBJIETBOPEHBI.

[TocranoBinennem ®AC CKO cyneOGHbIe akThl OTMEHEHBI, JEJI0 HAIpaBJIEHO
Ha HOBOE PacCMOTPEHHUE C YKa3aHHWEM Ha HEOOXOJMMOCTh MPUBJIEUb K YYaCTHIO B
Jiene oOIIEeCTBO C OTPAaHMYEHHONW OTBETCTBEHHOCTHIO «PernoHCTpoi», mo kamobe

KOTOPOT0 aHTUMOHOIIOJIBHBIN OpraH MPOBE MIPOBEPKY CAHATOPHUS.
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[Ipu HOBOM paccMOTpPEeHUH, CYJAOM NEPBOM MHCTAHUMU B YJOBJIETBOPEHUU
TpeOOBaHUIl caHAaTOPHUs OTKA3aHO.

[TocranoBnenueM anemsiuuoHHoro cyaa ot 08.12.2010 ykazaHHOe pelieHue
CyZla OTMEHEHO, CO CCBUIKOM Ha OTCYTCTBHUE B JIEWCTBUAX CAHATOPUS HAPYIICHUN
3akoHa 0 pa3MelleHnu 3aka3oB U DeaepanbHoro 3akoHa ot 26.07.2006 Ne 135-03
"O 3ammTe KOHKypeHIun" (nanee - 3aKoH 0 KOHKypeHluu). [IpaBoBbie 0OCHOBaHMUS
JUISL pacCMOTpEHUS KanoObl 00IeCTBa HE BBIABIICHBI, MOCKOJIBbKY OOIIECTBO HE
ABJIIETCSl YYaCTHUKOM pa3MelleHusi 3aka3za. HapymeHue mpaB 3aka3zyuka
3aKJIOYAETCSl B NPUHATUM PELICHHUS, IOJOKEHHOTO B OCHOBY BBIJIAHHOTO
AHTUMOHOIIOJBHBIM OPTaHOM IIPEANHCAHMSL.

OTMeHssl pellleHne cyaa NMepBOord MHCTaHIMHU U noctaHoBieHue 16AAC, cyn
KACCALIMOHHOM MHCTaHIIUU UCXOAWI U3 CIIETYIOIIETO.

PaccmatpuBast Bonpoc 0 HaaM4uu y 00IIecTBa mpaBa 00KaJIOBaTh JACHCTBUS
3aKa3uvKa, CyJ aneuUISIIMOHHON MHCTAHIIMU YCTAaHOBHUJI, YTO OOIIECTBO JECUCTBUS,
CBUJIETENBCTBYIOIINE O €r0 HAMEPEHUHU y4acTBOBAaTh B ayKI[MOHE, HE COBEPIIAJIO,
3asBKY Ha y4acTHE B ayKIIMOHE HE M0J1aBaJIo.

OpHako W3 MaTepualioB Jefia CIeAyeT TakXe, YyTO OOIIECTBO MOPYUUIIO
HEKOMMepUeckoMy napTHepcTBY "OkTsa0pbckuid buznec-unkybaTop" opopMisTh
3alpochl K OpraHu3aTropy KOHKypCa, BO HCIIOJHEHHE KOTOPOIO IOCIEIHUI
HalpaBWJ CaHATOPHUIO 3ampoc C TOpocb0Ol O Pa3bACHEHHHM MOJIOKEHUS
JOKYMEHTalluu 00 ayKIIMOHE, Ha KOTOPbIA OTBET B YCTAHOBJCHHBIE CPOKH HE
HOCTYIIHJI.

OO01IeCTBO TaKXe O00KAJIOBAJIO IEHWCTBUA 3aKa3uyWKa B aHTUMOHOITOJIBHBIHN
opras 06.10.2009, no pa3menieHus MPOTOKOIa PACCMOTPEHUS ayKITMOHHBIX 3aBOK
Ha oduimansHoM caiite 08.10.2009.

OueHKy yKa3aHHBIM JI0Ka3aTeNIbCTBAM, MOTYIIMM CBUAETEIbCTBOBATH O
MPUHATUU OOIIECTBOM MyOJIMYHBIX ACHCTBUHN, CBUACTEIBCTBYIOIINX O HAMEPEHUHU
Y4aCTBOBATh B ayKIIMOHE B CMBICIIE, YKa3aHHOM B cTaThe 8 3akoHa Ne 94-D3, cyn
ameJUIAIIMOHHON WHCTAHIIMM HE Jall, Kakue-TuO0 BHIBOABI B OTOM YacTH B
CyIeOHOM aKTe, HEeCMOTpsl Ha NPUBEIEHUE TaKUX JIOBOJIOB YIPABICHUEM H

OOIIECTBOM, OTCYTCTBYIOT.


consultantplus://offline/main?base=LAW;n=94027;fld=134
consultantplus://offline/main?base=LAW;n=89813;fld=134
consultantplus://offline/main?base=LAW;n=94027;fld=134;dst=100043

13

Cyn Takxe He IPOBEPHII, COOTBETCTBOBAJ JIU JIAHHBIN 3ampoc ¢opmMe 3arpoca,
NpUJIaraéMoro K KOHKYPCHOM JIOKYMEHTAallid, HE UCCIe0Bal MPUYUHBI
HETIOJyYeHHsT OOIIECTBOM OTBETa OT 3aKa3uhKa, COOTBETCTBOBAIM JIU JICUCTBUS
MOCJICTHETO MPEABSIBISIEMBIM 3aKOHOM TPEOOBaHUSM.

Kpome Toro, cym He MNpoBEepUI HAIMYKUE Yy AHTUMOHONOJIBHOTO OpraHa
MOJTHOMOYMM Ha BBIJIa4y OCIAPUBAEMOTO B JieJie MPEANUCAHUS HCXOJd U3 €ro
TEeKCTa U (PAKTUYECKUX OOCTOSITENIBCTB (HAIIPUMED, C YUETOM 3aKITFOUCHUS U (WIIH)
WCIIOJHEHUs) KOHTpakTa H Jp.), CJIOXKHUBIIMXCS Ha MOMEHT €ro BbIJIauH,
BO3MOKHOCTEH y CaHATOPHSI MO €ro BBIOJHEHHIO B YCTAaHOBJIECHHOM 3aKOHOM
MOPSIKE.

BBIBO/: Jleno no 3asaeénenuto 0 NPUHAHUU HeEOCUCHEUMENbHBIM
peuieHus AHMUMOHONOIbHO20 OP2AHA U NPUSHAHUU HE3AKOHHbBIM NPEONnUCAHUA
HANPABeHO HA HOB0E paccmMompeHue, maKk Kak cy0 He Npoeepusl Hanudue y
AQHMUMOHONOSILHO20 OP2AHA NOJIHOMOYUI HA 6blOAYY OCHAPUBAEMO20 8 Oefle
NPEOnUCAHUA UCX001 U3 €20 meKcma u @Qakmuueckux o00cmosamenbcma,
CNLOHCUBUIUXCA HA MOMEHM €20 8bl0AUU, 603MONCHOCHMEN Y CAHAMOPUA NO €20
6bINOJIHEHUI) 6 YCHMAHOG/IEHHOM 3AKOHOM nopaoke. /leno 6 cyde nepeoil

uncmanuuu paccCmomperno oe3 yuacmus 05”48(3”18(1.

Hemo NeA77-215/2010

OO61iecTBO 00paTHIIOCh B apOUTPAXKHBIN CyJl ¢ UICKOM K BOWCKOBOW HacTH O
B3bICKAHUU 33JI0JKEHHOCTH T10 JIOTOBOPY Ha BBIBO3 TBEP/IbIX OBITOBBIX OTXOOB.

Pemennem apOutpakHoro cyjaa TpeOOBaHHUS OOIIECTBa YJIOBJIETBOPEHBI B
nosiHoM obObeme. IlocranoBnenuem 16AAC pemenne ApOUTpakHOTO Cyna
oTMeHeHO B 4acTu. CyneOHbI aKT MOTHUBHUPOBAaH TE€M, 4YTO palbOThl (YCIYrH)
o01IeCTBOM (DaKTHUECKH OBLUTM OKa3aHbl, BOWCKOBAas 4acThb NPHUHsIIA PE3yibTaT
BBIMIOJIHEHHBIX PAa0OT, B CBSI3U C YEM Yy MOCJIEIHEH BO3HHMKJIA OOS3aHHOCTH IO
omare HuX CTOoUMOCTH. OTMEHsi1 pelleHWe B YacTU B3bICKAaHUS CyJEeOHBIX
U3JIEP)KEK, CyH aleUIILUOHHOW WHCTAaHIMM MCXOIWJI M3 TOrO, YTO CTOPOHBI

MIPHUIIUTH K COTJIAIICHUIO 00 OTHECEHUH TaKOBBIX Ha OOIIIECTBO.
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OAC CKO pemeHue apOuTpakHoro cyaa W moctaHoBieHue 16AAC
oTMeHMII. J[eJ1o HampaBWJI Ha HOBOE PAaCCMOTPEHHE B ApOUTPAKHBIN CY/I.

CyZpl NpUILIM K BBIBOAY O TOM, YTO y BOMCKOBOM YacTU B CUIIYy UMEIOIIUXCS
JIOTOBOPHBIX OTHOIIEHUWH BO3HUKIO O05S3aTENbCTBO IO OIJIATE BBIMOJIHEHHBIX
o0miecTBoM padoT. OHAKO NaHHBIN BHIBOJ CIIETAH CYy/I0M B HapyIIeHHEe cTaThu 71
AIIK PO 0Ge3 omeHKd [J0Ka3aTeIbCTB M HCCIENOBaHUSA  (aKTHUECKUX
0OCTOATENBCTB Jena 00 00pa30BaHMU 3aJOJHKEHHOCTH, B OTHOLICHHH KOTOPOM
BO3HUK criop. IIpm paccmoTpenumn nena B Cyle amneUIIMOHHON WHCTaHUUU
JOTMYIIEHHBIE CYJIOM MEPBOM MHCTAHIIMW HAPYUICHUS HE ObLIIU YCTPAHEHBI.

[Ipu paccmoTpeHuM crnopa Cynabl yKa3ajdd, YTO B KauecTBE JI0Ka3aTEJIbCTB
BBITIOJIHEHUS B CIHOPHBIM mepuoa  paldoT, MPEAyCMOTPEHHBIX YCIOBHIMU
KOHTpaKTa, OOIECTBO MPEACTABWIIO AKThl BBIIOJHEHHBIX Pa0OT, MOJANUCAHHBIE
CTOpOHaMH 0e€3 Kakux-mmbo Bo3paxkeHwil. OgHako B Marepuanax Jeia akThl
OTCYTCTBYIOT, @ UMEIOIIMMCSI B MaTepraliax Jeja akTaM OKa3aHUs YCIYT CyJbl HE
T HaJJIeKallell mpaBoBOil OIIEHKU. TaK, HEKOTOpbIE U3 MPE/ICTABIEHHBIX aKTOB
MOJMKUCAHBI TOJIBKO OJHONW CTOPOHOM JIMOO coliepKaT UCITPABICHHUS OTHOCUTEIHHO
o0beMa OKa3aHHBIX YCIYT.

Cyabl He UcCcleIoBaIl BOIPOC O TOM, UMENH JIM OTPEOUTENBCKYIO LIEHHOCTh
OKa3aHHbIE OOIIECTBOM YCIYTH JUIsi BOMCKOBOM YaCTH C YYETOM IPEACTABICHHBIX
B MaTepHalibl Jeja pe3yJbTaTOB MPOBEIEHUS ayKI[MOHA HA OKa3aHUE YCIYT IO
BBIBO3y OBITOBBIX OTX0J0B Ha 2009 roa; HE WHCCICAOBAIM JOKYMCHTHI,
noATBepKAaronme (pakT okazaHUs OOIIECTBOM YCIYyr BOWCKOBOM YacTh U
NPUHATHS JaHHBIX YCJIYr BOWCKOBOM YacThio JIMOO €€ YMOJHOMOYEHHBIMU
JUIAMU; HE YCTAHOBHIIM 00bEM OKa3aHHBIX YCIIYT, HE MMPOBEPHIIA 0OOCHOBAHHOCTh
pacyeta MpeAbSBICHHOT0 HUCTUOM. [lOCKOIBKY CyAbl HEMOJHO BBISICHWIN
MMEIOIINE 3HAaYeHUe IS JieJa 00CTOATENbCTBA, a Y KACCAIIMOHHONW MHCTAHIIMM B
cuty crarbu 287 AIIK P® oOTCyTCTBYIOT MOJHOMOYMS YCTaHABJIMBATH
(dakThueckue OOCTOSATENbCTBA MO JENy, CyAeOHbIE aKThl MOAJIEKAT OTMEHE C
HaIlpaBJICHUEM JIeJia Ha HOBOE PACCMOTPEHHE B Cy/1 IEPBON MHCTAHIIUH.

BBIBO/: /Ieno no ucky o 63viCKaHUU 3a00J1HCEHHOCMU NO 002060py HA

6bl603 meep()bzx O0bImMoGbvIX 0MX0008 HANpAae/ieHO Ha HO60€ paccmomperue,



15

HOCKOJIbKY CYObl He Uccied08aiu 6Onpoc 0 mMom, umenu Ju nOmpedumenbCcKyio
UEeHHOCMb OKA3aHHble O00WecCmeom yciayeu Onsa 6O0ICKOGOU UYacmu; He
uccneoosanu O00KymMeHmol, noomeepycoaouwjue (akm oOKaA3aHus 00ujecmeom
yCaye U HpUHAmMUA  OAHHBLIX YCAYZ  BOUCKO06OU uacmvlo Jubo ee
YHOJITHOMOYEHHBIMU JUYAMU; HE YCMAHOBUIU 00beM OKA3AHHBIX YCIy2, He

npoeéepujiu 000CHOBAHHOCHLD pacuema, npedwlwlenuozo ucmuyom.

eso Ne A25-392/2010

OOmiecTBO 00paTmiiock B Cyld ¢ MCKOM K IlpaBUTEnbCTBY O B3bICKAaHUU
yOBITKOB BbI3BaHHBIX mpenoctaBieHruem c¢ 01.01.2009 mo 31.12.2009 nsror mno
pacderaM 3a MOTpeOJIsIeMbli ra3 OTJACJIBHBIM KaTeropusiM rpaxjaaH. B cynedHoM
3aceJaHiH OOIIECTBO YTOYHUJIO 3asBICHHBbIE TPEOOBAHUSA M TMPOCUIIO B3BICKATH
yObITKH B pazmepe 53 712 588 pyoOuneit 17 xoneek ¢ kazHbl PeciyOinuku.

Pemenuem cyzna nepBoil UHCTaHIIMM C Ka3Hbl PecriyOnuky B 1oJib3y oO1ecTBa
B3bICKaHO 53 712 588 pyoOuein 17 xoneek yObiTKOB. B ncke k IlpaButenbcTBy n
MunTtpyna pecnyonvku otkazano. Cyn mpHILlen K BBIBOIY, YTO 33JI0JKEHHOCTb,
CBSI3aHHas C IMPEIOCTABICHUEM MEp COLMAJIbHOM TMOAJNEPKKH IO OIliaTe
IPUPOIAHOTO rasa, J0JKHA KOMIIEHCUPOBATHCS 3a CUET CPEICTB PECyOIMKAHCKOTO
oromkera. OOIIECTBO T0OKA3aJI0 pa3Mep MPEIOCTaBICHHBIX TPaXaaHam JIbroT.

[locTaHoBieHHEM  ameUIALMOHHOTO CyJa pelieHue OocTaBieHo  0e3
u3MeHeHus. CyJl aneJUIIUOHHON MHCTAHUMHM OTKJIOHWJ KaK HECOCTOSITENIbHYIO
cchUIKY MuH(pUHa pecryOJIMKHU Ha TO, YTO U3 CYMMBI, MOJUIEXkKAIlIel B3bICKAHUIO B
MoJIb3y MCTHA, HaajuexuT uckirouutsh 20 507 047 pyOneit Bo uzbexaHue
MOBTOPHOT'O BO3MEUICHUS BBINAJAIONINX JOXOJOB OT MPEJOCTaBICHUS JIbIOT
rpaxkanaM, IMEIOIIMM Ha HUX MPABO OJHOBPEMEHHO 10 JBYM OCHOBAHUSIM.

OAC CKO nocTaHOBJIEHHE aNEJUISIIIMOHHOTO CyJa OTMEHMIIL, JI€JI0 HAIIPABUTh
Ha HoOBoe paccmotrpeHne B 16AAC, ykazaB, 4TO amneJUISIUMOHHBIA Cyd He
UCClIeIoBall  MpecTaBieHHble MUH(PUHOM pecnyOJuKH B MaTepualibl Jielia
JIOKYMEHTBI, B TOM YHUCJI€ CIIUCKHU MEIarorndyeckux paboTHUKOB, KOTOphIM B 2009
roly Ha OCHOBaHMM 3aKOHa O MEJArornyeckux pabOTHUKAX MPEIOCTABIISIUCH

MCPBI COHH&HBHOﬁ IMOAACPIKKH 110 OIIATE ra3a Ha OTOILICHUEC XKHUIIbIX HOMCHICHI/II\/i.
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Cyn amneysiiiMOHHONW HMHCTAHIIMKM HE OIPOBEPr CChUIKAMU Ha JI0Ka3aTesbCTBa
JIOBOJIBI O TOM, YTO PsJ JIHI], TMEPECYUCICHHBIX B BBINICHA3BAHHBIX CITUCKAX,
BKJIIOUYEH OOIIECTBOM B CHHCKHM TpaxiaH, KOTOPBHIM HCTEI MPEIOCTaBUI MEPHI
COI[MATILHON TMOAJICPKKHU IO OIUIaTe PacXoJ0B 3a MOTpeOJeHHbIN ra3. Bmecte c
TEM HCCIEOBAaHUE JAHHBIX OOCTOSTEIHCTB UMEET CYIIECTBEHHOE 3HAUCHHE IS
MIPaBUJIBHOTO OIpe/IelieHUs pa3Mepa yOBITKOB.

Bvieoo: oOeno no ucky o 63vickaHuu  yOblmMKO8,  B8bI36AHHBIX
npedocmasiieHuemM J1b20m N0 pacdemam 3a NOmMpeodIAemulil 2a3 OmoeabHbIM
Kamezopuam 2paxcoan, HanpaeieHo Ha HO80€ PAcCMOMmMpeHue, NOCKOAbKY CyO
He uccnedosan npeocmaeienuvle Mungunom pecnydoauku 6 mamepuanisl oena
OOKYMEHmbl, 6 MOM UUC/Ie CRUCKU Ne0a20ZuyecKux padomHuKkos, KOmopovim Ha
OCHO8AHUU 3AKOHA 0 Nedazo2U4ecKux padomHUKax NpeooCmasiAIUCL Mepbl

COl{llaJleOﬁ noddepmxu no onjiame 2a3a Ha omonJjieHue HcCuiblx nomemenuﬁ.

Jlesmo Ne A63-8539/2010

KonkypcHbIil ympaBistomuid o01ecTBa o0patuicss B apOUTpakHBIA Cya ¢
3asBJICHUEM K HAJIOTOBOMY OPTaHy O MPU3HAHWUU HEAEHCTBUTEIbHBIM PEIICHUS OT
12.05.2010 Ne 12 o0 mnpHOCTAHOBIEHUM NPOBEAEHUSA IOBTOPHOW BBIE3THOU
HAJIOTOBOM MPOBEPKHU.

PemienneM, octaBiieHHBIM 0€3 U3MEHEHHUS MOCTAaHOBJICHUEM amesUIsIIIMOHHON
WHCTaHIMK, TpeboBaHue obmiecTBa  yaoBieTBopeHo. CyneOHbIE — aKThl
MOTHBHUPOBaHbI HAPYIICHHUEM HAJIOTOBBIM OPraHOM OTPaHUYEHUM, YCTaHOBICHHBIX
nyHkToM 9 cratbu 89 HanoroBoro koxaekca Poccuiickoit denepanuu (nanee —
Konekc) mpuHIMNa OJHOKPATHOCTH MHPUOCTAHOBJIEHUS MPOBEACHUS HAJIOTOBOM
MPOBEPKHU 10 KaKJAOMY JIUILY, Y KOTOPOTO UCTPEOYIOTCS IOKYMEHTHI.

OAC CKO BbIHECEHHBIE Cy/IeOHBIC aKThl OTMEHUJI, JISJI0 HAMpaBUJI Ha HOBOE
paccCMOTpEHUE B CY/Jl IEPBOM UHCTAHIUU.

®AC CKO yxkazai, 4To, paccMaTpvBasi BOIPOC O HAPYIIEHUH O0XaTyeMbIM
pelIeHWeM  YOpaBJEHUS  OXPAaHSEMbIX  3aKOHOM IpaB W HHTEPECOB
HAJIOTOTUIATEIBIINKA, CyJ HE UCCIEN0Bal, COOIOEHBI JIU HAJIOTOBHIM OPraHOM

CPOKH IPOBCACHHA IIPOBEPKH, OCHOBAHUA €€ IPHOCTAHOBJIICHUIA (B TOM YHCIJIC
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MPOTUBOACHCTBUE OOIIECTBA MPOBEACHUIO TOBTOPHOW BBIC3JTHONM HAJOTOBOM
poBepKH, 3adukcupoBanHoe B myHkTe 2.1 akra ot 02.08.2010).

OuennBasg JOBOJ HAJOTOIUIATEIbIIMKA O CYIIECTBEHHOM YBEIMYEHUU €r0
MMYIIECTBEHHBIX O0S3aHHOCTEN Mepell KPeAUTOpaMH M HapYyIIEHUU TEM CaMbIM
DKOHOMHUYECKHX HWHTEPECOB BCIECACTBUE IMOJYYEHHUS] TMOCJIE OCHApPUBAEMOIO
pelIEHHs]  JOKAa3aTelIbCTB HAJIWYMA Y HEr0 3HAYUTEIbHBIX  HAJIOTOBBIX
00s13aTENIBCTB, KaK JOKA3aTEeIbCTBO HAPYIICHHS €ro TMpaB W WHTEPECOB, CyH HE
ydyell OCHOBaHHMS TNPUHATHS O0XKATyeMOro pEIIeHHs O MPUOCTAHOBICHUU
HaJIOTOBOMW MPOBEPKH.

Bo3noxxeHune Ha HamoroIiaTeblMKa 3aKOHHO YCTAaHOBJIECHHON 00sS3aHHOCTU
[0 yIUIAaT€ HaJora HE MOXET pPAaCUEHUBATbCS KaK HapYLICHHE OXPaHSEMbIX
3aKOHOM IIPaB U UHTEPECOB.

JloBOABI O HApPYUIEHWU HAJIOTOBBIM OPraHOM IMPHUHIMINA HEAOMYCTUMOCTH
U30BITOYHOTO WM HE OTPAHMYEHHOTO MO MPOJOJIKUTEIBHOCTH MEpP HAJIOrOBOTO
KOHTPOJISI B CMBICIIE, ONIPEAECTICHHOM B cTathe 89 KoJiekca, 1 HAIMYUU TEM CaMbIM
OCHOBaHUW MJi1 NPU3HAHUS HEACHCTBUTENIbHBIM PEIICHUS O MPUOCTAHOBICHUU
HAJOTOBOM TPOBEPKHU, OOIIECTBO HE 3asBISJIO, BOMPOCHI TMPEBBIMICHUS UM
MOJTHOMOYHM, CPOKOB MPOBEACHUS MPOBEPKU, YPE3MEPHOCTU WIIM U30BITOUHOCTHU
HaJIOTOBOI'0 KOHTPOJIS CYJl HE UCCIEN0BAIL.

Bw1600: neno nepeoano na noeoe paccmompenue, maxk Kak cyoy cieoyem
uccneo006ams 60NPOCHL HAPYWIEHUSA HAN0208bIM OpP2AHOM NPU NPUHAMUU
00J1canyemo20 peuwieHua NPUHUUNA HEOONYCHUMOCHMU U30bIMOYHO20 UIU He
0ZDAHUYEHHO20 NO NPOOOJINCUMENbHOCIU MepP HAN02086020 KOHMPOJiA,
nposepumsp 6ce 00600bl YHACMEYIOWUX 6 Oene JUY, 6 mOoM uucie o
NPOMUBOOECIICMEUN HANO20NIAMETbUUKA NPOBEOCHUIO HAI020801 NPOBEPKU,
ympame um 6cex OOKYMEHMO8 HNEPEUUHO20 U 0OyX2animepcKozo yuyema,

HenpuHaAmuu 6 yCmaHoe6J/i1eHHble CPDOKU MepP K UX 60CCMAHOBIEHUIO.

Heno NeA15-227/2010
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Konxo3 oOpatuics B apOUTpakHBIM Cya C 3asBIIEHHEM O MPU3HAHUU
JEUCTBUN KOOTMEpaTHBAa HE3aKOHHBIMH, OOS3aHUU PYKOBOJUTENS KOOIEpaTHBa
OCBOOOJUTH MOMEIIIEHUSI KOHTOPHI KOJIX03a.

PemenneM apOWTpa)kHOro Cyna NEpBOW HWHCTAHUMHU, OCTaBJIEHHBIM 0€3
U3MEHEHHSI  TIOCTAaHOBJEHHMEM  CyJa  ale/UIIUOHHOW  HWHCTAHIMU, B
YIOBJIETBOPEHUN  3asBJIICHHBIX TpeOOBaHUM OTKAa3aHO CO  CCBHUIKOM Ha
HEJIOKa3aHHOCTh TUTYJa COOCTBEHHUKA KOJIX03a Ha CIIOPHOE UMYILECTBO, a TAKKE
Ha HAJIMYWE TUTYJA apE€HIaTopa 3€MEIbHOTO Yy4acTKa, HA KOTOPOM PacHoJIOKEHO
CIIOPHOE UMYIIECTBO, Y OTBETYHUKA.

®AC CKO pemrenre apOUTpaKHOTO Cy/1a U MOCTAaHOBJIEHUE alleJUIALIMOHHOTO
CyJla OTMEHWJI, JIEJIO HAIMlpaBUJI Ha HOBOE PACCMOTPEHHUE B apOUTPAKHBIHN CY/I.

Cyaamu yCTaHOBJIIEHO M HE OTPHIAETCS CTOPOHAMH, YTO CHOPHBIA OOBEKT
pacmoJioKeH Ha 3€MEIbHOM YYacTKe, paHee MpPeJOCTaBICHHOM Ha IpaBe
MOCTOSIHHOTO (O€CCPOYHOT0) MOJIH30BaAHUS KOJIX03Y.

B kadecTBe n0Ka3aTeNbCTBA BO3BEJIECHHS KOHTOPBI 32 CYET COOCTBEHHBIX
CPEIICTB UCTEI] MpeACTaBWI akT (mpueMo-caaTounsiii) ot 27.09.1987, axr
VHBEHTAPU3ALMOHHONM OIMCH, CIPABKYy YIIPaBJIEHUS CEIbCKOIO XO35AKMCTBA
MYyHHUIMIAIBHOTO 00pa3oBanus Jlakckuil paiioH.

Cyn KacCcalMOHHOW WHCTaHUMM YKazall, YTO OTKJIOHSA JAHHbIE JOKYMEHTHI
KaK JI0Ka3aTeJIbCTBa, CyJl HE OLIEHWI UX B COBOKYIHOCTH, HE BBISICHWI, KTO, €CJIH
HE KOJIXO03 SBJISIETCS,, COOCTBEHHUKOM KOHTOPBI, C YU4ETOM TOTO, YTO OTBETUYHK I1O
JIleJly HE TMPETEHJ0Bajl Ha YKa3aHHOE€ MMYIIECTBO KaK MPUHAJUIEKAIIee €My Ha
npaBe COOCTBEHHOCTH, a JIMIIb COCNAJICA Ha TOT ()aKkT, 4TO OHO pacrojaraercsi Ha
3eMEIbHOM yYacTKe, MPEJOCTAaBIEHHOM €MY B apeH]y.

Otka3piBasi B HCKE, CYJbl KOHCTAaTUPOBAIM HAJIMYMUE Y OTBETYMKA HE
OCIIOPEHHOTO TUTYJIAa apeHJaTOpa 3eMENbHOT0 y4acTKa, Ha KOTOPOM pacroiokeHa
KOHTODA.

Vka3piBass Ha MPEXKAECBPEMEHHOCTh TAKUX BBIBOJOB, CYJA KacCallMOHHOM
WHCTAHIIMU, CO CCBUIKOM Ha TOJIOXKEHUs cTaTbu 45 3eMelbHOro Kojekca
Poccuiickont denepanuy, MOTUBUPOBAJ CBOKO MO3MUIAID HE HCCIEA0BAHHOCTBHIO

BOIIpoCa O TOM, OTKa3bIBAJICA JIM KOJIXO03 B YCTAHOBJICHHOM IIOPAAKE OT CBOCTO
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mpaBa TIOCTOSHHOTO (OE€CCpPOYHOIO) IMOJIL30BaHUSA Ha 3EMEJIbHBIM Y4acTOK,
MPEAOCTaBICHHBIN B apEHTy KOOTIEPATURY.

Bmecte ¢ TeM 0e€3 OIIGHKHM JIaHHBIX OOCTOSITEJILCTB BBHIBOJ CYIOB O
JETUTUMHOCTH ~ 3aHSATHUSI  3E€MEJIBHOTO  y4acTKa  KOOIEPAaTUBOM  SIBJISIETCS
npexaeBpeMeHHbIM. CornmacHo myHKTY 1 crtateum 166 I'paxaaHckoro kojaekca
Poccuiickonn @enepanui  HUYTOXKHAS ~ CHEJIKA SBIETCS HEICUCTBUTEIBHOM
HE3aBUCUMO OT NPU3HAHUS €€ TakoBOM cyqoM. OIlleHKa CAEJIKH Ha MPEAMET e
COOTBETCTBHS 3aKOHY SIBJIIETCS 0OSI3aHHOCTBIO Cy/a, KOTOpas UM HCIIOJHEHA He
ObLIa.

[Ipu Takux 0OCTOSITENHCTBAX MPUHATHIC MO JIENy CyJIeOHbIE aKThl HE MOTYT
OBITh TIPU3HAHBI BHIHECECHHBIMH IPU TOJIHOM HCCJIEAOBAHUU BCEX OOCTOSTEILCTB
JieJia UMEIOIINX CYIIECTBEHHOE 3HAUCHHE JIJI Pa3peIICHUs] BOSHUKILIETO CIOpa.

BbIBO/: /leno no 3aaeneHur0 0 NPu3sHaHuu OelucMeEUil Koonepamuea
HE3AKOHHLIMU U  00A3AHUU  PYKOBOOUmMeENsA Koonepamuea o0c60600ums
nomeuieHUusA KOHmMOopPbl KOJ1X034 HANPABIeHO HA HOBOE PACCMOMPEHUE, MAK KAK
cyoamu He UCCedosancia 60onpoc 0 moM, OMKA3bIeAICA JU KOJIX03 6
YCMAHOG/IECHHOM ROpPAOKEe Om C60e20 npasa NOCMOAHH020 (Deccpounozo)
NOb306AHUA HA 3EMEIbHbLL  YYACMOK, NPEeOOCHABNeHHbIIL 6 aApPeHOy
Koonepamugy. Bvi6oo cy0oe o necumumnocmu 3aHAMUA 3eMEIbHO20 YUACMKA

Koonepamugom A6Ji1emc npewcdespemenu bim.

Teso Ne A15-428/2010

[Ipennpusatue oOpaTHUIOCh B apOUTPaKHBIA CyJ C MCKOBBIM 3asBICHUEM K
MUHHUCTEPCTBY O  MPHU3HAHMM  HEACHCTBUTEIBHBIM  JOTOBOpa  apeHbI,
MepelaTOYHOr0 aKTa M 3aperucTPUPOBAHHOTO TpaBa (YTOYHEHHBIC B TOPSIAKE
cratbu 49 AIIK PO tpeboBanus).

Pemiennem, ocrtaBieHHBIM 0€3 H3MEHEHMs IocTaHoBiIeHHeM 16AAC, B
YAOBJIETBOPEHUU 3asIBJICHHBIX TPEOOBAHUS OTKA3aHO.

CynebOHble aKThl MOTHBHUPOBAHBI TEM, YTO B Marepuajax Jejla OTCYyTCTBYIOT
JIOKA3aTelIbCTBa, TMOATBEPKIAIONMINE COOJIIOICHHE YCTAaHOBJICHHOTO TMOPSIKA

nepefadyd B apeHay OOIIECTBY CIIOPHOro 3eMmenbHoro yuactka. [lpum stom
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NPEANPUATAEM  NPOMYLIEH CpPOK  HMCKOBOW  JTaBHOCTH, 4YTO  SBJSETCA
CaMOCTOSITEIbHBIM OCHOBAHHMEM JJIsl OTKAa3a B UCKE.

®AC CKO pemrenre apoUTpa>KHOTO Cy/1a U MOCTAaHOBJIEHUE aNleJUIAIIMOHHOTO
Cy/la B 4acCTU OTKa3a B yJIOBJIIETBOPEHUM MCKOBBIX TPEOOBAHUN U pacHpeielICHUs
CyIeOHBIX pacXo0B OTMEHWJI, JeJ0 HamlpaBWJI Ha HOBOE pPAcCCMOTpPEHHE B
apOUTPaKHBIN CY/I.

Cynpl yCTaHOBWJIM, YTO CPOK HMCKOBOW JaBHOCTU CJEAYET HUCYUCISATH C
MOMEHTa UCIIOJHEHUsI  JOTOBOpA. JlaHHBIA BBIBOJ CYIOB  SIBIIIETCS
MPEXKIECBPEMEHHBIM.

Ornpenensis MOMEHT Havayia UCIIOJHEHHUS CIIOPHOM CIEIKH, CyAbl IPUHSIA BO
BHUMAHUE [J1aTy 3aKJIOYEHUs [IOTOBOpAa M COCTABJIEHUA  aKTa I[epenadu
3€MEJIbHOTO y4acTKa.

Kak crnenyer u3 matepuasnos jena U MOSICHEHU peicTaBUTeNeld 00IecTBa B
Cy/IeOHOM 3aceJaHuu KaCcCAIIMOHHOW WHCTAHIMU MPEAMETOM JIOTOBOPOB apEH/IbI
or 23.04.2003 Ne 17 m 25.12.2006 Ne 248 siBisieTcst OOMH U TOT K€ 3€MEIbHBIN
ydacToK. JloroBop apeHapl 3aKiO4eH 10 T[PUMEHEHUS  MOCJIEACTBUN
HEJICCTBUTEIBLHOU CHIEJIKH.

Cynamu He UcCe0BaICsl BOIIPOC O TOM, C KAKOTO MOMEHTA CIIOpHas ClieliKa
peanbHO Haudajia uCHoNHATbes. Kpome Toro, kK marepuanam Jena TakKXke He
MPUOOIIEHBI MPABOYCTAHABIMBAIOIIME JOKYMEHTHI Ha 3€MEJIbHBIM y4acTOK U
JOKYMEHTBI, TOATBEPKAAIOIINE €T0 IPEAOCTABICHUE TPEATIPUATHIO.

Takum o00pa3om, BBIBOABI CYJOB O HaJIMYUKA 00s3aTEIHCTBEHHOTO
MPABOOTHOIIICHUSI HAa OCHOBAaHWU YKa3aHHOTO JOTOBOpa apeHjbl OCHOBaH Ha
HEIMOJIHOM HCCJIEOBAaHUHM (PAKTUUECKHX OOCTOSATENHCTB Jiea W TOIJICKUT
JOTIOJIHUTENIbHOW mpoBepke. CymamM HE YCTAHOBJICHO HaJIUYHME HOPUINYECKHUX
($hakTOB, ¢ KOTOPHIMH 3aKOH CBS3bIBA€T BO3HUKHOBEHHE TPAXIAHCKUX IIpaB M
00s13aHHOCTEH 10 apeHIHOMY 00s13aTenbCTBY. [Ipy 3TOM clemayer yuyuThIBaTh, 4TO
HE3aKJIFOUCHHBIN JIOTOBOP HE MOXKET OBITh MPU3HAH HEACHCTBUTEIbHBIM.

BbBIBO/I: B nepeoaue dena no ucky 0 npusHaHuu HeoelcmeumeabHblMu
pacnopsadicenus, nepedamouHo20 aKkma, 002060pa apeHobl, NPUMEHEHUU

nocieocmeuil HeoelucmeumeabHoCmu cOeJmu, 63bICKAHUU HeocHoOsamelbHO20



21

o0o02awenun 0na nepecmMompa 6 nopaodKe Hao3opa cyoedOHvIX aKkmoe OmKa3aHo,
mMaKk Kaxk, HAnpaensas o0ejlo0 Ha HO80e€ pPACCMOMpPEHUe, Cy0 KacCAUuUOHHOU
UHCMAHUUU UCXO00Ul U3 HEOOX00UMOCHMU 6bIACHEHUSA O00CMOAmenbCcma,

umerowiux 3naienue onsa npasuibHOZ0 pa3peuienus cnopda.

Heno Ne A15-495/2010

Co103 moTpedUTENHCKUX OOIIECTB U PHIHOK OOPATHIIMCH B apOUTPaKHBIN Cyl
C 3asBJICHUEM K aJIMUHHUCTpAIlMU, OOUIECTBY O NMPU3HAHUU HEJCHCTBUTEIHHBIM
IIOCTAHOBJICHUs agMuHHCTpauuu «O repenadye 3eMENbHOIO y4acTKa B apeHJIHOE
nonb3oBanue OO0 "Cokon"» ¥ NPU3HAHUM HE3aKIIOUEHHBIM JOTOBOPAa apeHAbI
3€MEJIBHOIO y4acTKa.

PemienneM  apOuUTpaXHOTO  CyJa, OCTaBJICHHbIM  0€3  HM3MEHEHUS
MOCTAHOBJICHUEM  aNeJUSIMUOHHOW  WHCTAaHUMHU, TpeOOBaHUA  3asBUTENEH
yIIOBJETBOPEHBI B MOJHOM 00beMe. CyneOHble aKThl MOTHBHUPOBAHBI TEM, YTO
pPBIHKY Ha TMpaBe MOCTOSIHHOTO (0E€CCpOYHOTO) TOJIb30BAHUS MPUHAIICKUT
3eMEJIbHBIM y4acTOK. JlaHHOE NpaBO HE MPEKPALICHO B YCTAHOBJIEHHOM 3aKOHOM
nopsiike. OOxanmyeMoe TOCTaHOBJIEHHE HE COOTBETCTBYET TPEOOBAHUSIM
JEUCTBYIOLIETO 3€MENIbHOTO 3aKOHOJAATENIbCTBA W HapyllaeT IIpaBa pbIHKA.
JloroBop apeHAbl SBIIETCS HE3AKIIOUYEHHBIM, MOCKOJIBKY HE 3apETrMCTPUPOBAH B
YCTAaHOBJICHHOM 3aKOHOM Tmopsiike. Cyabl NpU3HAIH YBAXKUTEIbHBIMU MPUYUHBI
IpoIycKa Cpoka Ha 00KajOBaHUE MOCTAaHOBJIEHUS U BOCCTAHOBWJIM CPOK Ha €ro
o0xaJloBaHUE.

OAC CKO perienre apOUTpaKHOTO CyJla M TTIOCTAHOBJICHUE amleJUISIIMOHHOTO
cyZla OTMEHUJI, JeJI0 HallpaBUJI Ha HOBOE PACCMOTPEHHUE B apOUTPaXHBIN CY/I.

VY noBnerBopsisi TpeOOBaHUS 3asBUTENEH, CYJbl UCXOAWIN U3 TOTO, YTO MPABO
pbIHKa Ha TOCTOSIHHOE (OeCcCpoYHOE) TMOJIb30BAHUE 3E€MENIBHBIM YYacCTKOM
IUIOIIABIO MOATBEPKIAETCS TOCYAAPCTBEHHBIM AKTOM.

Ccputasicb Ha TOJIOXKEHHST MyHKTa 1 crtatbu 45 3eMEeNnbHOro Kojekca
Poccniickon ®denepauyu, Cyasl IPULIUIM K BBIBOIY O TOM, YTO B MaTepuasax Jeia
OTCYTCTBYIOT J0Ka3aTeJIbCTBA COOJIIOJEHUS NPOLEAYpPhl JOOPOBOJILHOTO OTKa3a

PBIHKA OT IIpaBa IMOCTOAHHOI'O (6€CCp0LIHOFO) IMOJIb30BaHUA CIIOPHBIM 3CMCJIbHBIM
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Y4aCTKOM JIMOO TPHUHATUS CYJIeOHOr0 aKTa I0 OOpallleHHI0 COOCTBEHHHKA
3eMEIBHOTO YYacTKa O MPUHYUTEIbHOM MPEKPAIEHUH JaHHOTO MpaBa, B CBS3H C
yeM o0XalyeMoe TOCTAHOBJIEHHE HE COOTBETCTBYET TPEOOBAHMSIM 3E€MEIbHOTO
3aKOHOJATENbCTBA.

JlaHHBI BBIBOJI CYJOB SIBJISIETCA TPEKICBPEMEHHBIM, TOCKOJBKY U3
YKa3aHHOT'O TOCYJapCTBEHHOI'0 aKTa CIEIYET, YTO UEHTPAIbHOMY PBIHKY BBIJICICH
3eMEeJbHBIN y4aCTOK C HOCTOPOHHUMH 3€MJICTIOIb30BaTESIMHU.

Cynpl He ucciaegoBalM NPEACTABICHHBIE B MAaTepHANbl Jeja KaJacTPOBBIE
IJIAHBI 3€MEJIbHBIX YYACTKOB, 3aHUMAEMbIX LIEHTPAJIbHBIM PHIHKOM.

He Opun mnpeameToM HcCClEIOBaHMS CYJOB MEPBOM W amesuIsIIIMOHHOMN
WHCTAHIIMN BOIPOCHI O TOM, ONPEACIICHBI JIM TPAaHUIbl 3€MEJIBbHOTO Y4YacTKa,
MPEJOCTaBIECHHOTO PBIHKY, Ha MECTHOCTH; BXOJHUT JIM 3€MEJbHBIM YYacTOK,
IIPEIOCTABIEHHBIN OOIIECTBY, B COCTAaB 3€MEIBHOTO YYacTKa, MPUHAMJIECKAIIETO
PBIHKY Ha TpaBe MOCTOSHHOTO (0eCCpOYHOro) MOJB30BAHMS; UMEETCs Ju (akKT
HAJIO)KEHUsSI TPaHUIl CIIOPHBIX 3€MEJbHBIX YYaCTKOB JTMOO OTCYTCTBHE TaKOBOTO;
COTJIaCOBAHO JIM TPEIOCTaBICHUE OOIIECTBY CIIOPHOTO 3€MEIBHOTO ydacTKa C
Y4YETOM TPAHUI] 3€MEJbHBIX YYAaCTKOB CMEXHBIX 3€MIICTIONb30BATENIECH; CYIbl HE
MCCJIEIOBAJIM BOMPOC O HAXOXKJIEHUU HA CIOPHOM 3€MEIBHOM y4acTKe OOBEKTOB
HEJIBUKUMOCTH, HE YCTAHOBUIJIM UX COOCTBEHHHKA.

IlockombKy cCyapl TEpBOM W aANEUISIHMOHHOM HMHCTAHLIHMM  HEMOJIHO
UCCJIEIOBAIM  OOCTOSITENIbCTBA, HMEIOIIME  CYIIECTBEHHOE 3HAau€HWe s
MPAaBWJIBHOTO pAa3pEIICHUs] BO3HUKILIETO CIOpPa, PEIIEHUE W TOCTAaHOBJIECHUE
apOUTPaKHBIX CYAOB IO JAaHHOMY JIeNly TOJJIeKaT OTMEHE C HalpaBJICHUEM Jiefia
Ha HOBOE PACCMOTPEHUE.

BbIBO/: Jleno no 3asaeieHur0 0 NPUBHAHUU HEOCUCHEUMETbHBIM
HOCMAHOGIEHUA AOMUHUCIMPAYUU 0 hepedaye 3eMeIbHO20 YUACMKA 6 apeHOHoe
nOb306aHUE 00UWeCmey U HE3AKNAIOUEHHBIM 002060PA APEHObL 3eMel1bHO20
yuacmka HanpagieHo Ha HOB0e pPACCMOmMpeHue, NOCKOIbKYy 6 HapyuieHue
mpebosanuit cmamou 69 AIIK P® cyovt HenpagomepHo coOCIAIUCL HA

00cmoamenscmaea, yKazaHHvle 8 CyOeOHOM peuteHuu no 0py2omy 0eiy, a makyice
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He uccnedosanu npeocmasieHHvle 6 Mamepuaivl 0eaa Kadacmpoevie NiaHbl

CHOPHOZ20 yHUacmka.

Jlesio Ne A15-827/2009

OO61ecTBO 00paTUIIOCH B apOUTPAKHBIN CyJ C 3asBlIeHHEM K MUHHCTEpCTBY
O TIPU3HAHUU HE3aKOHHBIMU JIeHCTBUM (0€3/1eMCTBUS) MUHUCTEPCTBA 110 3aePiKKe
YTBEPXKACHUS  MACIOPTOB  MEXMYHUIMMATBHBIX  aBTOOYCHBIX  MapIIPyTOB
oO1mrecTBa U 00 00s13aHUM MUHUCTEPCTBA UX YTBEPIAUTH.

Pemennem cyn oTkazan oOLIECTBY B yIOBJIETBOPEHUM  3asBJIEHHBIX
TpeboBanuii. CyneOHbI aKT MOTUBUPOBAH TEM, YTO MUHUCTEPCTBO HE HAJEICHO
MOJHOMOYMSIMH T10 YTBEP>KJIECHHUIO NAcCHOPTOB MEXMYHULMIAIbHBIX aBTOOYCHBIX
MapIIpyTOB.

[TocTanoBneHEM cynl aneuIALMOHHON MHCTaHUIUU U3MEHUIT
MOTHUBUPOBOUYHYK) 4YacThb PEIICHHs CyJda. B ocTanpHOM YacTu pelieHue cyjaa
OCTaBJICHO 0€3 U3MEHEHMUS.

[TocTanoBnennem @enepanbHoro apoutpaxkHoro cyna CeBepo-KaBkazckoro
okpyra mnoctaHoBieHue 16AAC oOTMEHEHO, J€J0 HampaBJIeHO Ha HOBOE
paccMOTpEeHHE B AaNeJUBILMOHHBIM CyA. B kadecTBe HapylleHUH, KOTOpBIE
HEOOXOJMMO YCTPaHUTh, CYJ yKa3aj CleQylolllee: He yKa3aHbl JJ0Ka3aTesIbCTBA,
Ha KOTOPBIX OCHOBaH BBIBOJ 00 OTCYTCTBUM OCHOBAHMH [JISl yIOBIETBOPEHUS
3asBJICHHOTO TPEOOBAHMUS, & TAKXKE 3aKOHBI U MHbIE HOPMATHBHBIE IPABOBbIE AKTHI,
KOTOPBIMH PYKOBOJCTBOBAJICS CYJ IPY NPHUHITUH ITOCTAHOBJICHHS B YAaCTH OTKAa3a
B YJIOBJIETBOPEHUM 3asiBIEHUs OOILIECTBAa; HE IPOBEPEHBbI JI0BOJABI OOIIECTBA
OTHOCUTEIBHO NPEACTABICHUS] MHUHHUCTEPCTBY [UISl YTBEPKACHUS KOHKPETHBIX
NacMoOpTOB MEKMYHHULIUMAIBHBIX aBTOOYCHBIX MApUIPYTOB U HE MOJYUYUIIU OLEHKY
JIOKa3aTelibCcTBa, MPEJCTAaBIEHHbIE B J€JI0 JJs MOATBEPKICHUS JIaHHOTO
0OCTOSATENIHCTBRA.

B coorBerctBun ¢ mnpaBwiamu crtateu 138 AIIK P® croponsl Moryr
YpEryJaupoBaTh CIIOpP, 3aKJIOUYUB MUPOBOE coriamieHue. B cumy crareit 49, 139,

141 AIIK P® mMupoBoe corniaimieHne yTBEPKIAeTCs apOUTPaXKHBIM CYIOM, €CITU
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OHO HE MPOTHBOPEYUT 3aKOHY M HE HaApyIIAeT IMpaBa U 3aKOHHBIE HHTEPECHI
JIPYTUX JIUIL.

[Tocranosnennem ot 04.10.2010 cyn aneansiMOHHONW WHCTAHLMHU YTBEPINI
MHUPOBOE COTJIAILICHHUE.

He yxa3anue B pE30JIOTUBHOM YacTH OINpEAENeHUs 00 YTBEPKICHUU
MHPOBOT'O COTJIAIICHHS €T0 YCIOBUM CO3/1aeT MPEMATCTBUE I IPUHYAUTEIHLHOTO
UCIIOJHEHUs CyleOHOro akTa, MOCKOJbKY HCKIIOYAeT BHECEHHE MOJICKAIIUX
HCIIOJTHEHUIO YCIIOBUM MHUPOBOTO COTJIAIICHUS B UCIIOJIHUTEIBHBIN JIUCT.

YTBEpKIEHHOE CYJIOM MHPOBOE COIJIAIIEHUE HE OTBEYAET ATUM
TpeOoBaHusIM. Ero yClOBUSI HEKOHKPETHBI, HEUCTIOJHHUMBI U HE OTPAXKEHHI B
PE30JI0TUBHON YacTH CyJIeOHOTO aKTa.

[TockoJIbKy TOCTAHOBJICHHE AaNEeUBIIIUOHHOTO Ccyda 00 YTBEPXKIACHUU
MUPOBOT'O COTJIAIICHUS] C HEUCTOJHUMBIMHU U HEKOHKPETHBIMU YCIOBUSIMU HE
HaIlpaBJICHO Ha OKOHYATEJIbHOE pa3pelleHHue CIiopa U He MOXKET OBITh MPU3HAHO
3aKOHHBIM U 00OCHOBAHHBIM, B TOM YHUCJIE, U IOTOMY, YTO B PE30JIIOTUBHOMN 4acTu
MOCTAHOBJICHUS AaMNEJUISIIIUOHHON MHCTAHIIMU CyJ HE BOCIPOHU3BEN YCIOBHUSA
MHPOBOTO COTJIAIICHUS, €T0 HAJICKUT OTMEHUTH, a JICJI0 — HAlpaBUTh Ha HOBOE
pacCMOTPEHHUE B CY/JI alleJISIIIUOHHON NHCTAHITUY.

BBIBO/: /leno no 3asaenenut0 0 NPUZHAHUU HE3AKOHHLIMU O€lCHEU
(be30eiicmeuss) mMuHucmepcmea HNO 3A0eprHCKe YmEEPHCOCHUSA NACNOPMOE
MEHCMYHUUUNATILHBIX A6MOOYCHBIX Mapuipymoe oouiecmea u 00 00a3aHuu
MUHUCMEPCMEA UX YMEEPOUmMb HANPABIEHO HA HOBOE PACCMOmMpPEHUe, MAaK KAK
ycaoeus pamee YmeepHcOeHHO20 CYOOM MUPOBO20 CO2NAUIeHUsA He Omeeuarom
mpeoosaHuam 3aKoHOO0AMENbCmea, He HANPAGIeHbl HA OKOHYAMENbHOe

paspeuieHue cnopa mexicoy CmopoHamu.

Jleso Ne A15-881/2010
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3akapbsiee C.M. oOpatuicsi B apOMTpPaXKHbI CyJ C MCKOM K OOILECTBY,
XamunmoBort 3.I'., ApmaeBy V.A., Amaery lO.A., MexpallOHHOW HWHCIEKIUU
denepanabHON HAIOTOBOM CITyObl O MPU3HAHUYM HE3aKOHHBIMU JIOTOBOPA,

3aKIIIOUeHHOro Mexnay 3akapbsieBbiM C.M. u AnaessiMm FHO.A. B 2004 rony,
noroBopoB kyrmu-tipoaaxku oT 20.01.2010, 3akmroueHHbix  ApaeBbiM HO.A.,
3akappsseBbiM C.M. ¢ XammnoBorr 3.I'., pemenus ot 20.01.2010 Ne 1 o
Ha3HAYCHUU IUPEKTOpoM oOrmecTBa XamuiaoBoi 3.I'., m3MeHEHMIA BHECEHHBIX B
y4peauTeNbHbIe JOKYMEHThI 00111eCTBA.

Pemennem  apOWTpakHOTO  Cyla,  OCTaBJICHHbIM  0€3  HM3MEHEHHUs
MMOCTAHOBJICHUEM aNeJUISIIIMOHHOTO Cyaa B YJOBJICTBOPCHUHU 3asIBICHHBIX
TpeOOBaHMI OTKA3aHO.

CyneOHble akThl MOTUBUPOBAHBI TEM, UYTO JOTOBOPHI KYIIU-MPOJAXKHU 10U B
YCTaBHOM KamuTasie oO1iecTBa COOTBETCTBYIOT YCTaHOBJICHHBIM
3aKOHOJIATEIHCTBOM TpeOoBaHUAM. VICTIIOM MpOMyIeH CPOK MCKOBOW JaBHOCTHU
o ocnapusaHuio norosopa ot 05.11.2004, 3axat0ueHHOro MeXnay 3aKapbseBbIM
C.M. u AnaeBbim FO.A.

OAC CKO ormenun nocrtaHoBieHue 16AAC, neno HanmpaBUTh Ha HOBOE
PacCMOTPEHHUE B ANCIUIALIMOHHBIN CY/I.

CynaMu OTKa3aHO B YJOBJIIETBOPEHUHM XOJIaTaliCTBa O HAa3HAYEHUU IO JIETy
AKCTIEPTU3bI C MENBI0 ONpeeNIeHUs] JaBHOCTU COCTABJIECHUS CIOPHBIX JIOTOBOPOB,
CO CCBUIKOW Ha OTCYTCTBHE HEOOXOIMMOCTH B MPOBEACHUHU HKCTEPTU3bl. CyIbl
yKa3aju, 4YTO NPEICTABICHHbIE J0KAa3aTEIbCTBA MO3BOJSIOT Cyly CAMOCTOATEIHHO
YCTAHOBUTh BCE€ CYIIECTBEHHBIE MO JIey OOCTOSTEIhCTBA, BOMPOC 3aKITHOUYEHUS
CIEJIOK OBbUI MPEAMETOM HCCIICIOBAHUSI CIEJCTBEHHBIX OPTaHOB, 3asBUTEIEM HE
MepEYUCIICHBI ICHS)KHBIC CPEJICTBA HA JACTIO3UT Cya.

Cyn kaccalluOHHOM MHCTAHIIMU yKa3ajl, 4TO JIaHHbIC 0OCTOSITEILCTBA UMEIOT
CYILIECTBEHHOE 3HAYE€HUE MPHU PACCMOTPEHUU JIeJa, a aNeJUIALMOHHBIN Cyl UX HE
WCCIEN0Bal W HE Jall HaUIekKalled NOpaBOBOW OLEHKU. s MpoBepKu
o0ocHOBaHHOCTH 3asiBlieHUs 3akapbsieBa C.M. 0 GUKTUBHOCTH J0Ka3aTEIbCTB (UX
danpcudukanmm) cyay cieaoBajgo pacCMOTPETh BOIMPOC O HA3HAYEHUU MO Ty

COOTBCTCTBYIOHICﬁ KpPIMHHaHHCTH‘IGCKOﬁ 9KCIICPTHU3EI.
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Kpome toro, as ycraHoBiieHus AaThl U (pakTa mpeacTaBlIeHUs B MHCIEKIIUIO
HOTapUaJIbHO 3aBEPEHHBIX JOTOBOPOB KYIUIU-MPOJAXKHU JOJIEM B YCTaBHOM
KanuTajie oO0IIecTBa CyAy CIIeIOBajJ0 HCTpeOOBaTh M3 HMHCIEKIUU TOJTMHHUK
pPETHCTPAllMOHHOTO Jiesia  oOmiecTBa. lIpencraBieHHbIE WHCHEKIUEH KOIWU
JIOKyMEHTOB HE COOTBETCTBYIOT TpeOoBaHusMm dactu 8 crtathu 75 AIIK P®
(MMChbMEHHBIE  JI0KA3aTENbCTBA MPEACTABIAIOTCS B  apOUTPaKHBIA Cyl B
MOJUTMHHUKE WK B hopMe HaATIEKAIUM 00pa30M 3aBEpEHHON KOIUH).

B pesynbTaTe HapylieHus aneiuIUOHHBIM CYJOM MPOIECCYyaIbHBIX HOPM B
BHJIE HENMPUMEHEHUE HOpPMBI NyHKTa 3 yactu | crareu 143 AIIK P®, ocrancs
HEBBIICHEHHBIM BOIIPOC O IPOLECCYaIbHOM MpaBomnpeemMcTBe 3akapbsiea C.M.,
YTO MPUBEJIO UM MOXKET MPUBECTU K MPUHATHUIO HEMPABUIBLHOTO pereHus. Kpome
TOr0, JAaHHOE OOCTOSITEILCTBO BIIMAET HA JAJIbHEHIIINE MTPABOOTHOIICHUSI CTOPOH
U SIBJISIETCS CYIIICCTBEHHBIM.

BBIBO/: /Ieno o npusnanuu He3aKOHHLIMU 002060p08 KyHIAU-RPOOAtHCU,
peulenus 0 HA3HAYeHUUu OupeKkmopa ooOujecmeq, U3MEHEHUll, 6HECEHHbIX 6
yupeoumeinvHvle OOKYMEeHmMbl 00uiecmea, peuwleHuil o0 20Cy0apCcmeeHHOll
nepepezucmpayuu oduiecmea nepeoano Ha HO8oe paccMompeHnue, nOCKOIbKy
Cy0 He HA3HauU1 IKCnepmu3sy 0Ji NPoeepPKU NOOJTUHHOCHU NPeOCMmAB1eHHbIX

omeemyuuKkamu 001<yjnenm 06.

Heno Ne A15-977/2010

3asBuTENM  OOpAaTUINCh B apOUTPAKHBINA Cyl C HCKOM K KOOIIEpaTHBY,
MexpaitonHoi uHcnekiuu PenepasbHON HAJIOrOBOW  CITYKOBI, paliOHHOMN
ra3eTe C 3asBJICHUEM O MPU3HAHUU HENCHUCTBUTEIbHBIM PEIICHUN UHCIIEKIIUU O
pPETUCTpPALMA U BHECEHWM W3MEHEHHH B CBEICHUSA O KOolepaThuBe B EIUHBIN
rOCYJIapCTBEHHBIM peecTp HOPUAMYECKUX JHI] (Janee — peecTp); O MPU3HAHUU
HEJICHCTBUTEILHBIMH PEIICHUI 00IIero coOpaHus WICHOB KOOTIEPATHRA.

PemienneM, octaBiieHHBIM 0€3 M3MEHEHHUS MOCTAHOBJCHUEM amesUIsIIuOHHON
WHCTAHIIMW, TPUHIT OTKA3 3asBUTENEH OT TpeOoBaHwWii: 00s3aTh pPaHOHHYIO

ra3ery OIyOJIMKOBAaTh OIMPOBEP)KEHHWE W TPU3HATH HEJIECHCTBUTENHHON IMe4YaTh


consultantplus://offline/main?base=LAW;n=99960;fld=134;dst=100452
consultantplus://offline/main?base=LAW;n=57450;fld=134;dst=100903
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KooneparuBa. B ynoBieTBopeHnn TpeOOBaHUN O MPU3HAHUU HEJEUCTBUTEIbHBIMU
pelIeHni MHCTICKIIUN U PEIIeHUI 00111ero coOpaHus OTKa3aHo.

CyneOHble aKThl MOTMBHUPOBAHBI TE€M, UYTO PEHICHUS COOpAHHWM MPUHATHI C
coOmoeHneM TpeOoBaHMI 3akoHa O KOOIEepalMd M YCTaBa KOONEpaTHBA.
3asBUTENIb B YCTAHOBIECHHOM IOPSIAKE OOpAaTHIICA C 3aBJICHUEM O HPHUHSATUU €ro
B WICHBI KOONIEPATUBA, KOTOPOE PACCMOTPEHO B HAJUIEKAIIEM MOpsake. JlelcTBus
WHUILIMATUBHOW TPYMNIMbl SIBISIOTCS MPABOMEPHBIMHU, TaK KaK COBEPIIAIUCH B
COOTBETCTBHM C MOJIOKEHUSMH ycTaBa KoomnepaTusa. [lockonbKy KoomepatuBom
COOJIIOICHO  JIEHCTBYIOIIEE 3aKOHOAATENbCTBO,  MHCIEKIUS HE BIpaBe OblLia
OTKa3aTb BO BHECEHHHM H3MEHEHUU B YUYPEIUTEIbHBIE TOKYMEHTBI  COTJIACHO
cratbe 23 Denepanbuoro 3akoHa ot 08.08.2001 Ne 129-d3 «O rocynapcTBeHHOU
perucTpanuu IpUINIECKUX JIUI U UHAUBUIYATbHBIX MPENPUHUMATEICH.

OAC CKO petienre apOUTPaKHOTO Cy/1a U TIOCTAHOBJIEHUE AMEIUIAIIMOHHOTO
Cyla B 4YaCTH OTKa3a B YJIOBJIETBOPECHHUHU TpeOOBaHUI O TPU3HAHUU
HEJCHCTBUTEIbHBIMU DPEIICHU HAJIOrOBOM WHCHEKIMH MW PEHIeHUH 00Imux
coOpaHMil CEeIbCKOXO3SIMCTBEHHOTO KOOMEpaTHBa, OTMEHHTHL. B 3TOM yacTu meno
HaIpaBUTh HA HOBOE PACCMOTPEHUE B MEPBYIO MHCTAHIIUIO.

KaccannoHHol MHCTaHIMEN yKa3aHO HA TO, YTO CyIbl HE BBIACHWIM COCTAB
YJICHOB KOOTIEpaTHUBa, MTOJJHOMOYHS COOpaHUsl, U3BEIICHHE YWICHOB KOONEpaThBa B
COOTBETCTBMM C TMIOJOKECHUSIMH  yCTaBa, IIPOBEJICHUE TOJIOCOBAHHUS B
YCTAHOBJICHHOM TOPSIZIKE, SIBIISIETCS JIU 3asBUTENb YWIEHOM KOOIEpaTUBa U MOT JId
OBITh HA3HAYEH W. 0. TIPEJACenaTessi KOonepaTuBa, MPUINHBI 0TKa3a MpeiceaTes
MOANHUCATh MPOTOKOJ COOpaHuUs.

[Ipu3Hanue HEJICVCTBUTEIbHBIMU pelieHnii coOpaHuil YJICHOB
KOONEpaThBa, Kak CIEACTBUE, NPHUBOJUT K OTMEHE pEIIeHUH HMHCHEeKUUU O
BHECEHMH U3MEHEHUM B JOKYMEHThI KOOIIEpaTHBA.

[TockonpKy Cynbl NEPBOM M aIE/UIAILIMOHHOM WHCTAaHIIMMA HE OLEHWIA B
MIOJIHOM MEpPE NPEACTABIEHHBIE JOKA3aTENbCTBA U HE YCTPAHWIM IPOTUBOPEUHS B
00CTOSITENIHCTBAX, Cy/ACOHBIE aKThl B YacTH TMPU3HAHUS HEJACHCTBUTEIHLHBIMU

peIHeHI/Iﬁ HWHCIICKIOIMH TAKKC ITOAJICKAT OTMCHC.
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BbBIBO/[: /leno ¢ uacmu npu3nanus HeOelCHEUmMeabHbIMU pPeuleHUl
UHCHEeKUUU HANPABIeHO HA HO80€ PACCMOMpEHUe, NOCKOIbKY CYyObl nepeoil u
AnenIAYUOHHOI UHCMAHUUIL He OWEHUNU 6 NOJIHOU Mmepe NpeocmasieHHbvle

00Kazamenbcmea u He ycemparuau npomueopeuun 6 oocmoamenbcmaeax.

Heno NeA15-1215/2010

3asgBuTtens ~ oOpaTwics B apOMTpaxHBIA Cyd C  HCKOM K
KoorepatuBy U MexpaitonHoM uHcneknuu denepanbHOM HAJOTOBOM CITY>KOBI
O MPU3HAHUM HE3aKOHHBIMH IPOTOKOJIa OTYETHO-BBIOOPOYHOTO coOpaHus
TPYJOBOTO KOJIJIEKTHBA KOONEPATHBA; YCTaBa KOOMEpaTHBAa B HOBOHM pelakUUU U
YYpPEOUTENBHOTO JI0r0OBOpa; AEHCTBUN HMHCIIEKLIMU 110 BHECEHHWIO W3MEHEHMI B
EnuHbpIl TOCYZAapCTBEHHBIA PEECTp IOPUAMYECKUX JIMI B YAaCTH BKJIIOYECHHUS B
COCTaB yupenutesned U 00 o0f3aHUM WHCHEKIMM MCKIIOUUThL u3 EauHoro
rOCy/IJapCTBEHHOI'O peecTpa IOPUAWYECKUX JIMI  yKa3aHHbIE CBelIeHus; 00
00s13aHUU JAHHBIX JIML HE YMHUTH MPEHSATCTBUSA KOOIEPATUBY B OCYIIECTBICHUH
XO3SMCTBEHHOU JIESITEJIbHOCTH.

Pemenniem, ocTaBiaeHHbIM 0€3 U3MEHEHHs TOCTAHOBJICHUEM aleJUISILIMOHHOTO
CyJla, B yJIOBJIETBOPEHUH 3asIBJICHHBIX TPEOOBAHHUI OTKA3aHO.

CynebHble aKThl MOTHBHPOBAaHBI TE€M, YTO 3asgBUTEJIEM IMPOMYIIEH CPOK
JU1s1 00KaJIOBaHUS PEIICHUST 00IIeT0 COOpaHUs YWICHOB KOOTIEpaTUBRA.

[ToctanoBnennem @OAC CKO pemienue  apOUTpaxHoro cyna U
IIOCTAHOBJICHHE AaIEJUBILMOHHOIO CyJla B YacTH OTKa3a B YAOBIECTBOPEHUH
TpeOOBaHUI O MNPU3HAHUU HE3aKOHHBIM MPOTOKOJA OTYETHO-BBIOOPHOTO
coOpaHUs TpPYAOBOTO KOJUIEKTHBA KOOIEpaTMBa OCTaBUTh 0O€3 H3MEHEHHUs, B
OCTaJIbHOM 4YacTH CyJeOHbIE aKThl OTMEHUTh, AE€JI0 B OTMEHEHHOM YacTH Nepeaarhb
Ha HOBOE PACCMOTPEHHE B apOUTPAXKHBIHN CYI .

Cynbl, OTKa3bIBasi B yIOBIETBOPEHUHM BCEX MCKOBBIX TPEOOBAHMM yKa3alu Ha
MIPOMYCK 3asiBUTEJIEM CPOKa NpPEeAyCMOTpeHHOro yacteto 5 crateu 30.1 3akona
0 CEeITbCKOXO035UCTBEHHON KOOTIepaliu 0e3 y4eTa MpaBOBBIX HOPM.

Cynmamu He WHCCIEIOBaIOCh,  KakuM  OOmKM  cOOpaHUEM YJICHOB

KOOIlEpaThBa YTBEPKJEHA HOBas pelakius ycrtaBa koorepatuBa 2008 roga u
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MIPUHATO PEIIEHUE O 3aKIIOUYCHUH YUPEIUTEILHOIO IOTOBOPA WIIM OHU COBEPIIICHBI
0e3 mpoBeneHUS OOIIEro CcoOpaHUsl YWIEHOB KoolepaTtuBa. B 3aBUCUMOCTH OT
ATOTO CYJbI JOJKHBI ONIPEACIIUTE IPEAMET Cropa (CaMOCTOSATEIIbHOE OCITapUBaHUE
ycTaBa M YYPEAWTEILHOTO JOTOBOpAa WM pelieHus oOmero codpanus o0 ux
YTBEPXKJACHUM) W TPAaBHIBHO NPUMEHUTH ToJiokeHust  crateit 195, 181, 199
I'paxxpanckoro kojaekca Poccuiickot ®depepanun wim  ctatbu 30.1 3akoHa
O CEJIbCKOXO35MCTBEHHOM KOOIEpalui, a TaKK€ Y4YecTb TpeOOBaHHS IyHKTa 3
ctatb¥ 30.1 3aKkoHA O CETBCKOXO3SIMCTBEHHOM KOOTIEpALIHH.

Takum o00pa3oMm, BBIBOJBI CYJAOB CJEJIAaHBl IIPH HEIMOJIHO BBIICHEHHBIX
00CTOSTENBCTBAX, B CBSA3HM C Y€M CyACOHBIC aKThI TOJICKAT YJaCTUIHONW OTMEHE, a
7110 — B OTMEHEHHOW YaCcTH HAMPaBIICHUIO HA HOBOE PACCMOTPEHHUE.

BbBIBO/l: B yooenemeopenuu mpedoeanuit 0 NPUSHAHUU HE3AKOHHHIM
NPOMOKONA  OMUEMHO-8bIOOPHO20  COOpaHusa  mMpyooeo2o0  KoJIIEKMuUuea
Ce1bCKOXO03AUCMEEHHO20  NPOU3BOOCMEEHHO20  KOONepamuea  OmKA3aHo,
HOCKOIbKY CPOK 00)CaN06aHus 6 cy0eOHoM nopsaoke nponyuieH. B ocmanvnoit
yacmu 0ejl0 HANPAGNEeHO HA HO60E PACCMOMmMpPEHUe, NOCKOIbKY 6bl800bl CYO08

CcOeNanbl npu HENnoJIHO 6blIICHEHHbBIX 00cmosmenbcmaeax.

Heno Ne A15-1296/2010

OG6mectBo oOpatunock B ApOutpaxkubii cyn ¢ uckoM k OOO «Jlaiim» u
VIOPABJICHUIO O B3BICKAHUM HEOCHOBATEIHLHOTO OOOTAIllEHUS W TPOLICHTOB,
HAYUCJICHHBIX 32 MOJIb30BAHUE YYKUMU JICHEKHBIMU CPEICTBAMH.

Pemennem, ocrtaBieHHBEIM 03 H3MEHEHMs mnocTaHoBiiecHHeM 16AAC, c¢
YIPABJICHHS B MOJIb3Y 00IIECTBA B3bICKAHA 33]J0JDKEHHOCTH U MPOIICHTHI. B ucke K
00O «Jlaiim» otkazaHo. Cynpl NPUIUIM K BBIBOJY 00 OTCYTCTBHHM MEXKIY
CTOpPOHAMH JIOTOBOPHBIX OTHOIICHUN BBUJY HECOTJIACOBAHHOCTH CYIIIECTBEHHBIX
YCJIOBUH J0roBOpa KymH-npojaxu. [lockonapKy Hagiaexammx J0Ka3aTeIbCTB
nepesayu HEJIBMYKMMOI'O MMYIIECTBA YyMpaBiICHUE HE TMPEJCTAaBWIO, OIUIaTa 3a
3laHUE€ PEMOHTHOW MAaCTEPCKOW SIBIIAIOTCS HEOCHOBATEIBHBIM OO0OTaAIICHUEM
yopaBieHusl. PacueT TMpOUEHTOB 3a TMOJb30BAHUE UYXKUMH JACHEKHBIMU

cpeacTtBaMu IIpPpOBEPCH CyAaMH U ITPHU3HAH IIPABUJIbHBIM.
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OAC CKO perienre apOUTpaKHOTO Cy/1a M TOCTAaHOBJIEHUE aMeJUISIIMOHHOTO

CyJla OTMEHWJI, JIEJI0 NIEpEeal HA HOBOE PACCMOTPEHHE B ApOUTPAKHBIN CY/I.

VY noBnetrBopsis TpeOOBaHUS 3a CUET YIPABICHHUS, CYIbl YKa3aJld, YTO JOTOBOP
KYIUTA-TIPOJAQXXH  SIBJIAETCS HE3aKJIIOUCHHBIM, 3/JaHUE€ PEMOHTHOM MacTEepCKOU
oOIIECTBY HE TEpeNaHo, yIiaTa MOCICIHUM JIEHEXKHBIX CPEICTB IMOATBEPKICHA
MPEACTABICHHBIMA B MAaTE€pUAJIbI J€Ja MUIATE)KHBIMU NOPYUYEHUAMU. Y YIPABICHUS
OTCYTCTBYIOT YCTAHOBJICHHBIC 3aKOHOM HWJIM CHIEJIKOM OCHOBAHUS JJIsl yAEp>KaHUS
JICHE)KHBIX CPEJICTB B HA3BAHHOU CyMME.

Cya kaccallMOHHOW MHCTAHIIMM yKa3all, 4TO CyJaMH O0E€MX HMHCTAHIIMA He
yuyTeHa TmpaBoBas mno3uius Beiciiero ApoOutpaxnoro Cyma Poccuiickoit
denepanuu, W3N0KEHHas B moctaHoBieHuu llnenyma ot 22.06.2006 Ne 23 «O
HEKOTOPBIX BOIpOCax MPUMEHEHHS apOUTpakKHbIMU CyJaMu HOpM bBrokeTHOro
kozekca Poccuiickon @enepanum».

Tak, nmpu pa3pelleHHH HACTOSIIIETO CIOpa CYyJAOM HE OINpPEIETICH TIJIaBHBII
pacropsiguTeab OrOKETHBIX cpeAcTB. OTBETCTBEHHOCTh IO 00s3aTelbCTBAM
Poccuiickoit @eneparnuu Cybl BO3JIOKUIN HEITOCPEACTBEHHO Ha yIIpaBlICHHE 0e3
BBISICHEHUSI YKAa3aHHBIX BOIPOCOB, HMEIOIIUMX CYIIECTBEHHOE 3HAYEHUE IS
MPAaBWIBHOTO pa3pelieHusl cropa, W 0e3 MPHUBJICUCHHUS K YYaCTHIO B Jielie
COOTBETCTBYIOIIMX JIUII.

[TockonbKy CyneOHbIe aKThl IPUHSTHI C HEMPABUJIBHBIM MTPUMEHEHUEM HOPM
MaTepUaIbHOTO MpaBa W HAPYIIEHUEM HOPM MPOIECCYyalbHOTO MpaBa, JaHHbIC
CyZleOHBIE aKThI MOJICKAT OTMEHE C HAMpPaBJIEHUEM JIeJia Ha HOBOE PACCMOTPEHHUE.

BbBIBO/I: /leno nepedano Ha HO80e paccmompeHue, HOCKONbKY 6
PE30J1I0MUGHOU Yacmu pewenus cyoa OO0IMHCHO YKA3bleAmvbCA O 63blCKAHUU
OCHENHCHBIX CPEOCmE 3ad CUenm KA3Hbl COOMEEMCMEYIOu|e20 nYOIUYHO-NPABOBO20
o0pazoeanus, a He ¢ 20Cy0apcmMeEeHH020 UIU MYHUUYUNATbHO20 op2ana. Meicody
mem npu papeuwieHuUU HACMOoAWLe20 CHopa CcyooM He OnpeodeieH 21aéHbll

pacnopsaoumend 0100)cemMHbIX CPEOCH 6.
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Heso NeA15-1390/2010

AnMuHUCTparusi o0paTwiack B apOWTPaXXHBIM CyI C 3adBICHHEM K
YIPABJIICHUIO O MPU3HAHUK HE3aKOHHBIMU PEUICHUS U TIPEANUCAHMUS.

PemienneM cyna, oOCTaBJIEHHbBIM 0€3 M3MEHEHUS  IOCTAHOBJICHUEM
aneJuUISIMMOHHON  WHCTAHIIMM,  3asBJICHHOE  TpeOOBaHUE  AJMUHHCTPAIIUU
ynonerBopeHo. CyneOHble akThl MOTHBUPOBAHbBI TEM, 4YTO JIEWCTBYIOIIEE
3aKOHOAATEIBCTBO HE COAEPXKUT HOPM, OOS3BIBAIOIIMX MPOBOJUTH TOPTH B
CllydasiX MPeOCTaBICHUSI 3€MEJbHOIO0 Y4acTKa B apeHIly C IpeaBapUTEIbHbIM
COTJIaCOBAaHMEM MECTa pa3MeElIeHHUs O0BbeKTa. AJMUHUCTpAIMS BBIMNOJHUIA BCE
MPEAyCMOTPEHHBIE 3aKOHOM TPEOOBaHUS O MOPSAJIKE MPEIOCTABICHUS 3€MEIBHOTO
ydacTKa C TpeABapUTEIIbHBIM COTJIACOBAHMEM MeECTa pa3MelieHusi oObekra. Ha
OCHOBAaHUU PEIICHUSI O IMPEIBAPUTEILHOM COIJIACOBAaHUU MECTa Pa3MEIICHUS
00beKTa, MNPUHUMAEMOTr0 TIIOCIe BBIOOpAa 3E€MEIBLHOTO Yy4YacTKa, Ha OCHOBE
JOKYMEHTOB  TOCYJIJapCTBEHHOTO  3€MEJIbHOTO  KajacTpa U JOKYMEHTOB
3eMJICYCTPOMCTBA  QMUHUCTpALMS  MPAaBOMEPHO  TMpHUHSJIA  pElIeHHe O
MPEAOCTaBIECHNUN 3€EMETBHOTO YYacTKa Jil CTPOUTEIbCTBA.

®AC CKO pemrenre apoUTpa)KHOTO Cy/1a ¥ TOCTAHOBJICHUE aNlEJUIAIIMOHHOTO
Cylla OTMEHWI, yKa3aB Ha TO, YTO CyJ HE MPOBEPWJI HaJJIEKAIUM O00pa3zom
COOJTIO/IEHNE aMUHUCTpPAIMEH YKa3aHHOTO MPEANUCaHus 3aKOHA, HE MCCIIE0BA
CPOKH BBIHECEHHUS aKTa O BHIOOPE 3€MEJIbHOTO y4acTKa U MyOIuKaIluu CBEACHUN B
razere. J[aty omyOiIMKOBaHUS COOTBETCTBYIOIIETO OOBSBICHUS CY/l HE YCTAHOBUII.

Cyn He mnpoBepui, Koraa oOQOpMIIEHBI JOKYMEHTBI TOCYJIapCTBEHHOTO
3eMEeJIBLHOTO KaJacTpa U IOKYMEHTHI 3eMJICyCTPOMCTBRA.

Takum o00pa3om, BBIBOJ CyJa O TOM, YTO MPOIEAypa NPEaOCTaBICHUS
36eMEJIBHOTO Yy4yacTKa B apeH]y C IpeABapUTENIbHBIM COTJIACOBAHMEM MeECTa
pa3MmelieHust 00beKTa aIMUHUCTpALUEH COOJI0/IeHa, C/IeJIaH Ha OCHOBE HEMOJIHOTO
HCCJIETIOBAHMS OOCTOSITENICTB JIeJIa M MPEICTABICHHBIX JOKA3aTEIbCTB.

Cyn He uccieoBall BOMPOC O HEOOXOIUMOCTH YKa3aHHS B MPEANHUCAHUU
AHTUMOHOIIOJIBHOTO OpraHa MEPEYHCICHHBIX B HEM  ACUCTBHM B LEAX

o0ecreyeHus KOHKYPCHIMU IIPpU OTCYTCTBHUH JOKaA3aTCJIbCTB I110Ja4M HWHBIMU
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JULAMHM  3aBJIEHUNA O TMPEJOCTABICHUHM CIOPHOrO 3€MEJIbHOIO y4YacTKa,
BBIHECEHUH TOCTAHOBJICHUS O TIPEIOCTaBICHUH 3€MEIBHOTO yJacTKa mocie (akra
MyOJIUKAIIUH.

BBIBO/I: /leno no 3asaenenuio 0 NPU3HAHUU HE3AKOHHLIMU pPEUIeHUA U
npeonucanus - AHMUMOHONONALHO20  OpP2AHA  HANPAGIEHO  HA  HOBOE
paccmompenue, maxk KaKk 60nPoOChl 0 HE0OX00UMOCHU YKA3AHUA 6 NPEONUCAHUU
NEpPeyUCNIeHHbIX 6 HeM OeliCmEUll 6 ueaax ofecneueHus KOHKYPEHUUU npu
OMCymcmeuu 00KaA3amenpbCme nooauu UHLIMU JUUAMU  3AA6]EHUNL O
npeooCcmagieHun CnOPHO20 3eMebHO20 YUACHKA U 6bIHECEHUW NOCMAHO6EHUA
0 NpPedoCmagIeHuu 3eMenbH020 yuacmika nocie akma nydauKayuu

UCCIe006AHDL He OblLlU.

Jlesmo Ne A15-1391/2010

AnMuHucTpalusi oOpartuiiack B apOUTpPaKHBIM CyJ C 3asBJICHUEM O
MPU3HAHUNA HE3aKOHHBIMU PEIICHUS YTIPABJICHUS aHTUMOHOIOJIBHON CITYy)KOBI U
MIpEeANUCAHMUS.

PemernemM  apOuTpakHOTO  CyJa, OCTaBJICHHBIM  0€3  HM3MCHCHHS
TTOCTAHOBJICHUEM aIeJUTSIIIMOHHOTO Cya, 3asSBJICHUE yIOBJIECTBOPCHO.

®AC CKO pemenne apOuTpakHoro cyna u mnocraHoBieHue 16AAC
OTMEHWJI, JICJIO HalpaBWJI HA HOBOE PaCCMOTPEHHE B apOUTPaKHBIN CY/I.

BriBog cyna o ToM, 4TO B JEHCTBUAX aJIMUHHMCTPAIMM HE YCMATPHUBAETCS
HapYIIEHUH 3aKOHOJATENbCTBA, MPUBEIIINX K HEIOMYIIEHHUI0, OTPAHUYCHHUIO,
JM00 YCTPAaHCHHWIO KOHKYPCHIIMHM ITyTEM BBEJCHUS OTPAaHUYCHHH B OTHOIICHUU
CBOOOJHOrO TiepeMenieHuss ToBapoB B  Poccmiickoii ®enmepanum, HWHBIX
OTPaHUYCHHH TpaB XO3SHUCTBYIONIUX CYOBEKTOB Ha IMPOAAXKY, IMOKYIKY, HHOE
npruoOpeTeHNUEe, OOMEH TOBapoOB, CACIAH HAa OCHOBE HETOJHOTO HCCIICIOBAHUS
(baKkTHIeCKUX 00CTOSTEIHCTB.

['paxnaHuH WM FOPUAWYECKOE JIUI0, 3aMHTEPECOBAHHBIC B MPEIOCTABICHUN
3€MEJIbHOTO y4dacTKa JIJIsi CTPOUTENHCTBA, OOPAIIAIOTCS B UCTIOTHUTEIHHBIA OpraH
rOCyJIapCTBEHHOW  BJIACTH  WJIM  OpraH  MECTHOTO  CaMOYIpaBJIECHUS,

MpelyCMOTPEeHHbIE cTaTthel 29 3emenbHOro koxaekca Poccuiickoit denepanuu, C
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3asiBJICHMEM O BBIOOpE 3€MEJBLHOTO y4yacTKa M MpPeBAPUTEILHOM COTJIaCOBaHUU
MecTa pa3MellleHuss oO0bekTa. B JaHHOM 3asiBI€HHUM JOJKHBI OBITH YKa3aHbI
Ha3HaueHUe OOBEKTa, MPEANojaraéMoe MECTO €ro pa3MelleHHs, 00OCHOBaHUE
IIPUMEPHOI0 pazMepa 36MEJIBHOIO Y4acTKa, UCIIPAIIMBAEMOE IIPAaBO HA 3€MEJIbHBIN
Y4acCTOK.

Cyn npusnan 3assieHue babaepoit H.II. (TpeThero mnuia) comepkaiium
HEOOXOJMMbIE CBEIEHUS [UIsI TMPEJOCTaBICHHUS 3E€METbHOr0 ydacTka JJis
CTpOUTEIBCTBA 0€3 yueTa npeanucanuii myHkra 1 crarbu 31 3eMenbHOro Kojekca
Poccurickon @enepanuu. Tak, B TakOM 3asBJICHUM JOJDKHBI COJEPIKATHCA:
npocb0a O MPEIOCTaBICHUU 3EMENBHOIO ydacTKa, yKa3aHUE Ha MperoaraeMoe
MECTO pa3MelIeHus OO0BEKTa, MPUMEPHYIO IUIOMIAb 3E€MEJIbHOIO YYacTKa,
HCIPAIIMBAEMOE MPABO HA 3€MEJBHBIA YYaCTOK. BBIBOJ Cylna O mpeacTaBiIeHUU
babaeBoii H.III. BMecTe c 3asBIE€HUEM CXEMBI MPEANOIAraéMoro pa3MeleHus
3€MEJIBHOTO YYacCTKa /Il CTPOUTEIBCTBA C YKAa3aHUEM pa3Mepa JOKYMEHTAIbHO HE
MTOJATBEPKICH.

Hcxons u3 cUCTEMHOTO TOJIKOBaHUS MpenycMoTpeHHbIX ctaThel 31 Komekca
CTaAuii W YCJIOBHI BbIOOpa 3E€MENBHOTO y4YacTKa TOJ[ CTPOUTEIHCTBO, aKT O
BBIOOpPE 3€MEJIbHOTO Y4acTKa MOXET ObITb 0()OPMJIEH KOHKPETHOMY JIUILY TOJIBKO
MOCJI€ TAKOTO MyOJIMYHOTO HHGHOPMHUPOBAHMUS.

Cya He mpoBepui COONIIOCHHE aAMUHUCTPALMEN YKa3aHHOTO MPEANUCaHus
3aKOHA, HE MCCIIEIOBAT CPOKHU BBIHECEHMS aKTa O BHIOOPE 3€MENbHOTO y4acTKa U
nyOnukanuu cBefneHuit B razere. Cya HE OIEHWI ¢ JAHHOM MO3UIIUU COJIEp KaHHE
nyOJuKalMu B Ta3eTe, COTJacHO KOTOpOM HaceleHue NPOMHGOPMHUPOBAHO O
MIPOBEICHUH COTJIACOBAHUS BO3MOXXHOTO CTPOHTENIbCTBA OOBEKTOB COIMAIBHO-
KYJbTYPHOTO M KOMMYHaJIbHO-OBITOBOIO HA3HAYEHUs HAIMPOTUB  OINTOBO-
posHnuHoro peiHka. Cyn He mnpoBepus, Korga OQGOpPMIICHBI JIOKYMEHTBI
rOCyIapCTBEHHOI'O 3€MEJIBHOIO KaJIacTpa U JOKYMEHTBI 3€MJIEyCTPOMCTBA.

Takum 00pa3om, BBIBOJ CyJa O TOM, UYTO MpoOUEAypa NpeloCTaBICHUS
36MEJIBHOTO Y4YacTKa B apeHAYy C IpPEIBapUTEIbHBIM COrJACOBAaHUEM MECTA
pa3MerieHrs 00beKTa aIMUHUCTPAIMEH COOMI0IeHA, C/IeJIaH HAa OCHOBE HEITOJIHOTO

HCCIICAOBAaHUA 00CTOSATEILCTB AcJia U MMPEACTABJICHHBIX N0KAa3aTCIbCTB.


consultantplus://offline/main?base=LAW;n=89738;fld=134;dst=100295
consultantplus://offline/main?base=LAW;n=85770;fld=134;dst=100294

34

BBIBO/I: /leno no 3asaenenuto 0 nNPpu3HAHUU HE3AKOHHLIMU pPeUuleHUus u
npeonucanus  AHMUMOHONOIbHO20  OpP2AHA  HANPAGIEHO  HA  HOBOE
paccmompenue, ROCKOJIbKY He 0bl10 YCMAHOB1EHO Haauvue 1udo omcymcmeue
6 Oelicmeusax AOMUHUCMPAYUU HAPYUWIEHUTL 3AKOHO0AmenbCmea, nPpUueeouiux K
HeOONYW|eHUl0, 02PAHUYEHUI0, JTUOO YCMPAHEHUI0 KOHKYPEHUUU, B68€0eHUI0
02PDAHUYeHUIl 8 OMHOWEHUN C80000H020 nepemeuieHus moeapoe ¢ Poccuiickoii

Deodepayuu, UHBIX 0ZPAHUYUEHUIL NPAE XO3AUCHBYIOUAUX CYOBEKNLOB.

Heno Ne A15-1511/2010

AnMuHucTpanusi oOpaTuiachk B apOUTPaXKHbBIM Cyld € 3asBICHUEM K
VIOPABJICHUIO O TMPU3HAHUU HEACHCTBUTEIBHBIM TPEANUCAHUS YIPABICHUS 00
YCTPAaHEHUM BBISIBICHHBIX HApPYIICHU HEUEJIEBOr0 WCIONb30BAaHUSA CPEJICTB
dbenepanbHOrO OIOIKETA.

Pemennem cyna, oOcCTaBlI€HHbBIM 0€3 U3MEHEHHUS IIOCTaHOBJIEHUEM
aneJUILIMOHHON MHCTaHIMH, 3asBJICHHbIE TpeOOBaHUs y0BIETBOpEHbI. CyneOHbIe
aKThl MOTHMBHMPOBAHbl TE€M, YTO YIIPaBJICHUE HE TMPEACTABWIO JI0Ka3aTEIbCTBA,
NOJATBEPKAAOLINE OCYLIECTBIICHUE aJIMUHUCTpaluen 3arpar, HE
NPETYCMOTPEHHBIX  IPOEKTHO-CMETHOM  JOKyMEHTAlued,  HUCIOJIb30BAaHUE
JICHE)KHBIX CPEJICTB Ha 11eJIM, HE COOTBETCTBYIOIINE YCIOBUSAM UX MOJIYYEHHUS.

®AC CKO pemienue apOUTPaKHOTO Cy/1a U MOCTaHOBJIEHUE aNleJUIALIMOHHOTO
CyJla OTMEHUJI, HallpaBUJI JIEJI0 HA HOBOE PACCMOTPEHHUE B apOUTPaXHBIN CY/I.

CyneOHble MHCTAHIIMM HE WCCJIENO0BAIU BOMPOC O HAMUYUHU (OTCYTCTBUH) Y
aJIMIHUCTPAIIMHA HEU3PACXOJOBAHHBIX IEHEKHBIX CYMM, a Takke (PaKTUIECKOM UX
ucnonp3oBaHuu.  CrnemoBarenbHO, BBIBOA 00  OTCYTCTBHUM  IPHU3HAKOB
HEOOOCHOBAHHOTO HCIONb30BAaHMS YKA3aHHBIX JICHEKHBIX CYMM B HCCJIEAyeMOM
YaCTHU SIBIISETCS MPEKICBPEMEHHBIM.

N3 tekcTa cyneOHOro akta He MPEJCTaBIAETCS BO3MOXHBIM YCTaHOBUTH, U3
4Yero UCXOAWJ CyJ, yKa3blBasi, YTO HE YUYTEHHAs CTOMMOCTh MaTepUaliOB y4yTeHa
npu coctaBieHuu akta B 2010 romy, u kakum 00pa3oM JaHHOE 0OCTOSTEIHCTBO
MOJITBEPKIaeT 000OCHOBAHHOE HCIOJIb30BAHNE aIMUHUCTPALIME CIIOPHBIX CYMM B

COOTBETCTBHMH C LCIAMHM HX HA3HAYCHMHA. 3asBJICHHBIM A0BOJaM VIIPABJICHUA B
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yKa3aHHOHN 4acTu cyAeOHbIMM MHCTAHLUSMU HE JJaHAa COOTBETCTBYIOIAsl OLIEHKA.
Cyn Ttaxke HE TpPOBEPHJI JOBOJ YIPABICHUS O HEOOOCHOBAHHOM BKIIOUYCHHH
LEJEBbIX JEHEXHBIX CPEICTB B  HMHOM OTYETHOM IEPHUOAE B HapyLICHUE
OIOPKETHOIO 3aKOHOIaTEIbCTBA.

CyneOHble MHCTAaHIIMA HE OOOCHOBAJIM BBIBOABI 00 OMIMOOYHOCTH YKa3aHUS
YIPaBICHUEM CTOMMOCTH YCTAHOBJIEHHOIO OOOPYJOBAaHMS, YKa3aHHOM B aKTe
IIPOBEPKH, CO CCBUIKOW Ha HCCJIEIOBAHHBIE JOKYMEHTBI, MPEJCTABICHHbBIE B
MaTepuabl Jena, He yKa3alu MPUYUHBL, 110 KOTOPBIM OTBEPIVIM JOKa3aTelbCTBA
YIPABJICHMS], HE MOTUBHPOBAJIN CBOU BBIBOJIBI.

B cyneOHbIX akTax OTCYTCTBYIOT CBEJIECHHUS O TOM, [0 KaKUM MpUYMHAM
OTBEPIrHYT JOBO/JI YIIPABJICHUS O 3aBBIIICHUU CYMMbI CTOUMOCTH 00OpY10BaHUSI.

Vka3zaHue Ha TPABOMEPHBIA y4e€T NPHU MOHTAXKE TPAHCIOPTHBIX U
3arOTOBUTENIBHO-CKIIQJICKAX PACXOJ0B cjliejdaH 0e3 CChUIKM Ha MpPaBOBbIE HOMBI,
(dakTHyeckue OOCTOSATENbCTBA JeJia, NMPEACTABICHHBIE YYacTBYIOIIMMU B Je€Je
JULAMU JOKa3aTeIbCTBA.

[lockonbky  BBIBOABI CyAa O  HEAECUCTBUTEIBHOCTH  00XKaITyeMoro
IPEANNCAHNS, OTCYTCTBUHM JIOKA3aTEIbCTB, ITOATBEPKAAIOIINX IPOU3BOICTBO
aAMUHHACTPALIMEN HE MPEAyCMOTPEHHBIX IPOEKTHO-CMETHOM JTOKyMEHTaluen
3aTpaT OCHOBAHBI HA HEMOJHOM HCCJIEIOBAHMM MMEIOIIMXCS B MaTepuaax Jeia
JIOKA3aTeIbCTB M YCTAHOBJIEHUU (PAKTHUYECKUX OOCTOSITEILCTB, CYJACOHBIC aKThI
NOJJIEKAT OTMEHE, a [JeJ0 — HAINpPaBIECHUIO HAa HOBOE PACCMOTPEHHE IS
YCTPaHEHHMsI YKa3aHHBIX HEJOCTATKOB.

BbBIBO/]: Ilockonbky  6b1600b1 cyoa 0  HeOelcmeumenbHOCmu
00Jcanyemozo npeonucanus, omcymcmeuu 0oKazamenbcme,
HOOMEEPIHCOAIOMWUX NPOU3EOOCHEO AOMUHUCMPAUUEH He NPedyCMOMPEHHbIX
NPOEKMHO-CMEMHOU OOKyMEHmayueii 3ampam, OCHOGAHbI HA HENOJIHOM
UCCNIe006AHUN  UMEWUXCA 6 Mmamepuanax o0eaa O00KA3ameabcme U
ycmanoenenuu GaKkmuyeckux 00cmoamenbcmae, cyoednvle akmovl OMMeEHeHbl, a
0€/l0 HANpaeieHo0 HA HO60€ paAccCMOmpeHue OnA YCMPAHEHUA YKA3AHHbIX

HEeO0CMmamekoe.



36

Heno Ne A15-2157/2008

Pemennem apOutpaxxHOTO cyaa OOIIECTBO MPU3HAHO HECOCTOSTEIBHBIM
(OaHKpOTOM), B OTHOIIEHHMH €ro OTKPHITO KOHKYPCHOE MPOHU3BOJICTBO,
KOHKYPCHBIM YIIPaBJIIOIIMM HazHadyeH Pamaszanos JI.M.

B pamkax gena o HECOCTOSITENBHOCTH (OaHKPOTCTBE) OOLIECTBA KOHKYPCHBIN
VOPABJISIIONIMN  CO  CCBUIKOM  oOpaTwiics C  3asBICHHEM O MPU3HAHUU
HEJICUCTBUTEIBHBIM JIOTOBOpA KYIUIM-TIPOJIAXKA aJIMUHUCTPATUBHOTO 3IaHUS U
3eMEJIbHOT0  y4YacTKa, 3akioueHHoro obmectBoM u OO0 «Jlarecranckas
KOMITaHUSI TI0 pean3allii CHKMKEHHBIX YTIIEBOJOPOAHBIX razoB» (naimee — OO0
«ar-C-raszy), aKTa Ipruema-repeiauy, IIPUMEHECHUU MTOCJEACTBAN
HEJICHCTBUTEILHOCTU YKAa3aHHOM CHEIKHU.

KonkypcHbIil ynpaBisitolinil B MOPSAJIKE, YCTaHOBIEHHOM cratber 49 AlIK
P®, yrounun 3asBieHHbIE TpeOOBaHUS, W MNPOCUI TPUMEHUTH TOCIEICTBUS
HEJICHCTBUTEILHOCTH HUYTOXKHOU cruenku (moroBopa ot 15.08.2008) u mpuBectu
CTOPOHBI B IEPBOHAYAIIEHOE TIOJIOKECHHE.

OmnpenenenreM apOUTPAXKHOTO CyJia 3asBJICHUE KOHKYPCHOTO YIIPABJISIONIETO
YAOBJIETBOPEHO YACTHUYHO, MPUMEHEHBI TOCIEICTBUS HEICUCTBUTEILHOCTU
JIOTOBOpa: Cyna 00s3a ynpaBlieHWE HCKIOYUTh U3 EIWHOTO rocynapcTBEHHOIO
peecTpa MpaB Ha HEIBMXKMMOE HMMYIIECTBO M CHAEJIOK C HUM 3alKCH O IpaBe
cooctBennoctu OO0 «/lar-C-ra3z» Ha 3maHue U o mpae cobctBeHHOCTH OO0
«Jlar-C-ra3» Ha 3eMeNbHBIM y4acTOoK. IlocTaHOBIEHHMEM amneJUISIIIMOHHOTO CyJa
ompejieieHre OTMEHeHo. B ymoBineTBopeHMM  TpeOOBaHMIT  KOHKYPCHOTO
YOPaBISIONIETO O MPU3HAHUU JIOTOBOpPA KYIUIU-NPOAAXH HEICHUCTBUTEIBbHBIM, O
MPUMEHEHUU TIOCJIEICTBUIA HEICUCTBUTEIILHOCTH YKa3aHHOW CHIETKU Hu 00
00s13aHUU YIPaBJICHUS UCKIIOUUTHh U3 EMHOTO rocyapcTBEHHOTO peecTpa Npas
Ha HEJABMKUMOE UMYIIECTBO U CAEJIOK C HUM 3alKCei 0TKa3aHo.

Cynpl mpu pacCMOTPEHUHM 3asiBIICHHSI KOHKYPCHOTO YIIPABIISIIOLIETO HE
MCCJIEIOBAJIM €0 O TOM, YTO OJHUM U3 OCHOBAaHUN HENEHCTBUTEIBLHOCTH CHAEIIKH
ABJISIETCA MPOJaXa MMYILECTBA MO CYLIECTBEHHO 3aHUKEHHOW IIEHE, YTO BJICYET
MPUYUHEHHUE JTOJDKHUKY (M €ro KpeauTopaMm) YOBITKOB. BmecTe ¢ Tem cormacHo

nyHkTy 10 nmocranosnenus [nenyma Briciiero Apoutpaxnoro Cyna Poccuiickoi
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Oenepanyu oT 30.04.2009 Ne 32 «O HEKOTOpPBIX BOIPOCAX, CBSA3AHHBIX C
OCHapyuBaHUEM CJIEIOK [0 OCHOBAaHUSM, MPEayCMOTpPeHHbIM DenepaibHbIM
3akoHOM "O HecocTosiTeIbHOCTH (OaHKpOTCTBE)"» (Hajnee — MOCTaHOBJIEHUE OT
30.04.2009 Ne 32) ucxonst U3 HEIOMYCTUMOCTH 3JI0YNIOTPEOIEHUS TPaKIaHCKUMHU
npaBamu (myHKT 1 ctateu 10 I'paxknanckoro konekca Poccutickoit denepannn) u
HEOOXOJMMOCTH 3allUThl TMpU OaHKPOTCTBE TPaB U 3aKOHHBIX HHTEPECOB
KPEOUTOPOB MO TPEOOBaHUIO apOUTPAKHOTO YIPABJISIOIIEIO WM KpEeauTopa
MOXET ObITh TMpU3HAHA HEJICHCTBUTEIBLHON COBEpIICHHAs JO0 WKW MOCTe
BO3OYXKJIEHHsI Jiela O OaHKpOTCTBE CJelKa JOJKHUKA, HarpaBieHHas Ha
HapyllIeHUE MPaB U 3aKOHHBIX UHTEPECOB KPEIUTOPOB, B YACTHOCTH HaIpaBJICHHAS
Ha YMEHBIICHHE KOHKYPCHOM MacChl CHEIKAa IO OTYYKICHUIO IO 3aBEIOMO
3aHWKEHHOM 1I€HE UMYIIECTBA JOJKHUKA TPETHUM JIUIIAM.

Cyn He cBsi3aH MPABOBBIM OOOCHOBAHUEM 3asiBUTEIIEM CBOMX TPEOOBaHUU U
JIOJDKEH CaMOCTOSATENIBHO OMNPEIEIUTh HOPMBI IMIPaBa, MOMJICKAIINE TPUMEHEHUIO
IpU Pa3pelliCHUH CIopa. YUHUThIBas MPUBEACHHBIC 3asBUTEIEM OOCTOSITEIHCTBA,
CyllaM HaJJIeXkajao MPOBEPHUTh, UMEIOTCA JIM OCHOBAHUS JJIsI MPU3HAHUS CHEJIKU
HEJICWCTBUTEILHON 1O MOTHBaM, yka3aHHbIM B mnyHkTe 10 IlocranoBieHus
[Tnenyma BAC P® ot 30.04.2009 Ne 32.

[TockonbKy Cyzibl HE UCCIIEA0BAIN OOCTOSITENBCTBA, UMEIOIINE CYIIECTBEHHOE
3HAYEHUE ISl MPABUJIBHOTO Pa3pelleHus 3asBICHHUS] KOHKYPCHOTO YIIPABJISIIOLIETO,
JIEJI0 HA/IJIC)KUT HAMPABUTh HA HOBOE PACCMOTPEHHUE.

BBIBO/A:  Jleno no UCKY 0 npumeHeHuu nocineocmeus
HeOeliCMmeUmenbHOCmuyU  HUYMOMNCHOU  COeIKU  HANpA6leHO0 HA  HOB0e
paccmompenue, NOCKOJIbKy Cyobl He UCC1e006au mom (haKm, Ymo umMyu,ecmeo
O CnOPHOIL coeslke NPOOAHO NO CYULeCMEEHHO 3AHUNICEHHOIL UeHe, YUMo 61e4em

npuyuHeHnue 001)4CHUKY (U e2o Kpeoumopam) yovinKoa.

Heno Ne A15-2547/2009
OnpenenenreM apOUTPaXHOTO Cyla B OTHOIIEHWH KOOIEpaTHBa BBEICHA
mpoleypa HaOJIOACHHS, BPEMEHHBIM YIIPABISIOMIUM JOJDKHUKA YTBEPKICH

I'utnnos B.111.
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OO6miecTBO 00paTHIIOCh B apOMTPaKHBIA CYJ| C 3asiBJICHUEM O BKIIOYEHUU B
peectp TpeOOBaHU KPEIUTOPOB JOJKHUKA OCHOBHOIO JI0JITa 0 JIOTOBOPY 3aiiMa,
MIPOIIEHTOB 3a MOJIb30BAHUE 3aiMOM H MOBBIIICHHBIX TPOLICHTOB.

OnpenenenveM B YIOBJIETBOPEHUHU 3asiBIICHHs] oTkKazaHo. Cyn HMCXOAWI U3
TOr0, 4YTO OCHOBAaHUSI MJiI BKJIIOYEHHUS 3aJI0JDKEHHOCTH KOOIEpaThBa TeEpe.
OOLIECTBOM B peecTp TpeOOBaHUN KPEAUTOPOB JOJKHUKA OTCYTCTBYIOT.
TpeOoBanus o00IIECTBa OCHOBaHbl Ha HcnosHHUTENbHOM Jscte oT 08.10.2003,
BeIJaHHOM 10 geny Ne A15-643/2003, cpox mpeabsBICHHS KOTOPOro K
VCIIOJTHEHUIO UCTEK.

[TocraHoBlieHHEM  amEUSIIUOHHOTO  CyJa  OMNpEJEJeHHEe  OTMEHEHO,
TpeOboBaHMs 00IIeCTBa BKIIOYEHBI B TPETHIO oOuepedb peecTpa TpeOOoBaHUMN
KpeIUTOpoB AOJDKHHKA. Cyll aneiuIiiMOHHOW MHCTaHUMH yKa3ajl, 4TO CPOK I
MPEABSIBICHUS] HUCTIOJHUTEIIBHOTO JIUCTa K HWCIOJHEHUIO HE HCTEK, MOCKOJIbKY
MHPOBOE COIJIAIICHUE BCIIEICTBUE 3AKIIOUYCHHSI KOTOPOTO MCIOIHUTEIbHBINA JTUCT
BO3BpallleH  OONIECTBY,  pEIICHUEM  apOUTPaXHOro  CyJa  MIPU3HAHO
HEJICCTBUTEIBLHOU CHIEJIIKOM, CTOPOHBI IPUBEACHBI B IEPBOHAYAIIBHOE OJIOKEHUE.

®AC CKO nocranoBienue 16AAC oTMeHMI, ONpeeieHne apoOUTPaKHOTO
CyJla OCTaBUJI B CHJIE.

BriBogsr ®AC CKO ocHoBaHbl Ha cieayomieM. OTMeHss onpeiesieHUe Cya,
aneJuUIsIIMOHHAsT MHCTAHIMS TPHILIA K BBIBOJY, YTO CPOK MPEIbIBICHUS
UCIIOJTHUTEILHOTO JINCTA K HCIOJHEHHIO HE UCTEK, IOCKOJIbKY MHUPOBOE
COTJIALICEHUE, BCIEJICTBUE 3aKIIOYEHUS KOTOPOTrO HCIHOJHHUTENbHBIM  JIUCT
BO3BpallleH OOIIECTBY, NPU3HAHO HEACHCTBUTEIBHOM CHCIKONM W CTOPOHBI
MPUBECHBI B MEPBOHAYAILHOE TOJIOKEHHE PEIICHUEM apOUTpaKHOTO cyaa (o
nemy Ne A15-789/2009).

Bwmecte ¢ Tem ameyuIsUOHHBIA CyJl HE Yyd4el, 4TO MHUPOBOE COTIJalleHue
3aKJIIOYEHO o01ecTBOM u PaBONpPEAIIECTBEHHUKOM KOOIlepaTrBa
CaMOCTOSITEJIbHO M apOUTpaKHBIM CYJOM HE YTBEP)KIIEHO, OOIIECTBO MO CBOECH
BOJIC HAMpaBUJIO CIyXk0e CyaeOHbIX TPHUCTABOB 3asBIEHWE O BO3BpaTe

HUCITIOJTHUTCIIBHOI'O JIUCTA.
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[Ipyu3Hanue MUPOBOTO COIJIALICHUS HEACHCTBUTEIBHOM CHEIKOU PEIICHUEM
apOUTPaXKHOTO Cy/la BJICYET TOJBKO HOPUAMYECKUE TMOCIE/ICTBUS, CBSI3aHHBIE C
HEJICHCTBUTEILHOCTBIO YKa3aHHOU caenku. CyJbl He YCTaHOBHIIM OOCTOSITEIIBCTB,
KOTOpbI€ OBl BIEKIIM MPEPHIBAHUE CPOKA MPEABSIBICHUS WCIOIHUTEIBHOIO JIUCTA
MOCJ€ OKOHYAaHUSl WCIOJHUTENIBHOIO TMPOM3BOACTBA. B Marepuanax nena
OTCYTCTBYIOT JOKa3aTeIbCTBA, MOATBEPIKIAIOIINE, YTO OOIIECTBO MOAABAJIO B CY/I
3asBJICHHE O BOCCTAHOBJIEHHWU CpPOKa MPEAbSIBICHUS HUCIOIHUTEIBHOIO JIUCTa K
WCIIOJTHEHHUIO M TAaHHBIN CPOK OBLI OBl €My BOCCTAHOBJICH.

IIpn Takux oOOCTOSATENbCTBAX OCHOBAaHMS 1 OTMEHBI ONPENCIICHHS Cyla
NMEepBOM MHCTAHIMM OTCYTCTBOBAJIM. YUUTHIBAs HU3JI0KEHHOE, TOCTAaHOBJICHUE
aneJUIALMOHHOTO CyJla HaJJICKUT OTMEHUTh, OIpEACIICHUE CcyAa NepBOU
MHCTAHIIMH — OCTABUTh B CHIIC.

BbBIBO/l: B nepeoaue oOena no 3aA6/1€HUI0 O BKIIOYEHUU 6 peecmp
mpebosanuil Kpeoumopos 00.12a, NPOUEHMOE 011 nepecmompa 6 nopaokKe
HA030pa CyO0eOHbIX aKMO8 OmKaA3aHo, maxK KakK cyo, OmKasvleas &
Y00671€emMeopeHUU 3aA61€HUSA, UCXO0U U3 MO20, YMO KPeoumop NpoOnyCcCmu
npeodycCMOmMpEHHbll  3AKOHOOAMENbCMEOM  CPOK 011  NPeObAGIeHUA
UCNOJIHUMENIbHO20 TUCMA K UCHOJIHEHUIO, 8 C8A3U C YeM Yympamui npago Ha

npeovagieHue mpedosanus 0 6KIIOYEHUU CYMMBbL 00]124 8 Peecmp.

Heno Ne A18-996/2010

[Ipoxypop oOpaTuics B apOUTpPa)KHBIM Cyqn C 3asBJICHUEM O NPUBJICUCHUU
oOlmiecTBa K  aJIMHUHUCTPATUBHOM  OTBETCTBEHHOCTH 32  OCYIIECTBJICHUE
PEKOHCTPYKITMM OOBEKTa KaNMUTAJIBHOTO CTPOUTEIhCTBA 0O€3 pasperieHus Ha
CTPOUTENHCTBO.

OnpenenenueM apOUTPAKHOTO CyJla K YYaCTHIO B JieJie B KaUeCTBE TPEThETo
JUIIA, HE 3asBJISIONIETO CaMOCTOSITENIbHBIX TPEOOBAHHMI OTHOCHTEIHLHO TpeaMeTa
criopa, MpUBJICUCHA aJIMUHUCTPAIIUSL.

Pemennem cyma, ocTaBiIeHHbIM 0€3 U3MEHEHUS MOCTAaHOBJICHUEM
aneJUIAIIMOHHON WHCTAHIIUU, 3asBJICHHBIE TPEOOBAHUS YIOBJIETBOPEHBI, OOIIECTBO

MPUBJICYCHO K aMUHUCTPATUBHON OTBETCTBEHHOCTH B Buie mtpada. CyneOHbie
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aKTbl MOTHUBHPOBAHbI JIOKa3aHHOCTBHIO COBEPILIEHHS OOIECTBOM BMEHSIEMOTO
aJIMUHUCTPATUBHOTO NIPABOHAPYIICHHMS, BEIPA3UBLIETOCS B OTCYTCTBUHA HA MOMEHT
MPOU3BOJICTBA CTPOUTENbHBIX PAbOT MOJYYEHHOTO B YCTAHOBJICHHOM MOPSIKE
paspenieHuss Ha  OCYILIECTBJIEHUE  CTPOUTENbCTBA WM  PEKOHCTPYKLUHHU
HEJBHKUMOTO O0OBEKTA.

®AC CKO pemenne apOuTpakHoro cyna u mnocraHoBieHue 16AAC
OTMEHMJI, J€JIO HAIIPABWJI HA HOBOE PaCCMOTPEHHUE B apOUTPaKHBIN CY/I.

[Ipu paccMOTpeHHHM HACTOSILEro Jejia O TMPHUBICYEHUU OOIIecTBa K
aJIMUHHCTPATUBHON OTBETCTBEHHOCTH CYJl HE IPOBEPHII COOIOAEHHUE TPOKYPOPOM
ycraHoBieHHOM KoaekcoMm mporeaypsl NpUBIEYEHUS K OTBETCTBEHHOCTH.
ApOUTPaKHBIN CyJ IPU PAaCCMOTPEHUH JIeJa JIOJDKEH BBISICHATH 00CTOSTEIhCTBA
COOJIIOJIEHUsT aIMUHHUCTPATUBHBIM OpPraHoM IpU MPOU3BOACTBE MO Jely 00
aJIMUHUCTPATUBHOM IPAaBOHAPYILIEHUH ITpolieccyanbHbIX TpeOoBanuii Konekca.

Nmeromuecss B Marepuanax Jeja TeJerpaMMbl, aJpEeCOBAHHbBIE JUPEKTOPY
oOlIlleCTBa, YKa3bIBaIOT Ha TpeOOBaHME €ro SBKH Il Jaud OOBSICHEHUU IO
IIPOBEPKE 3aKOHHOCTH CTPOMTEIBCTBA, @ HE JJII COCTABJIEHUS IOCTAHOBIICHUS O
BO30YKJIeHUH Jiefia 00 aIMUHUCTPATUBHOM INpaBoHapyieHuu. [Ipu sTom martel, Ha
KOTOpPbIE  BBI3BIBAJIOCH OOILECTBO, HE COBMANAIOT C JaTOM BBIHECEHUS
MOCTAHOBJICHUS O BO30Y>K/IEHUH Jesia 00 aIMUHUCTPATUBHOM TIPABOHAPYIIICHHH.

Takum o00pa3om, MpeACTaBICHHbIE B MaTepuUalibl Jefla J0Ka3aTeabCTBa
COJEp’KaT HEMOJIHbIE  CBEACHUS O HaAJEeXKalleM YBEIOMJIEHUH OOIIecTBa O
BpEMEHM U MECTE  BBIHECEHMs]  IIOCTAHOBJIEHHS O  BO30YXKIEHUU
aJIMUHUCTPATUBHOTO J€la, B PE3yJIbTaTe 4ero OOLIECTBO MOIJIO OBITh JIUILIEHO
npefgocTaBieHHbIX KoJekcoM rapaHTuid 3allUThl MPaB M 3aKOHHBIX HMHTEPECOB.
VYka3zaHHOE OOCTOSITEIbCTBO MOKET CBUIETEIBCTBOBATH O CYLIECTBEHHOM
HapylIEHUW TMPOUEAYphl TNPUBJICUEHUS OOUIECTBA K  aJIMHUHUCTPATUBHOMN
OTBETCTBEHHOCTH, HE TIO3BOJMBIIEM BCECTOPOHHE, TMOJHO U OOBEKTHUBHO
pPaccMOTPETH J1e710 00 aIMUHUCTPATUBHOM MTPaBOHAPYIICHUH.

OpnHako MaHHbIE 00CTOATENHCTBA Cy/IEOHBIMU MHCTAHIIUSIMH HE TIPOBEPEHBI U

HC NCCJICO0OBAHDbI.
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Mex 1y TeM BBISICHEHHE YKa3aHHBIX OOCTOSITEILCTB SIBJISIETCSI CYIIECTBEHHBIM
JUISL HACTOAIETO Jejla UM MOXET MOBIMSATh Ha PACCMOTPEHHE BOIpPOca O
MIPAaBOMEPHOCTH MPHUBJICYSHUH OOIIECTBA K aIMUHUCTPATUBHON OTBETCTBEHHOCTH.

[TockompKy BBIBOABI Cy/ia O HATMYUU OCHOBAHUM JIJIS MPUBJICYCHUS 00IIIeCTBA
K aJMUHUCTPATUBHON OTBETCTBEHHOCTHM OCHOBAaHbl HAa HEMOJIHOM HCCJIEIOBAaHUU
00CTOATENIBCTB JIefia, CyICOHBIC aKThI MOJUIe)KAT OTMEHE, a JIeJI0 — HaIlpPaBJICHUIO
Ha HOBOE PACCMOTpPEHUE JJIsl UCCIIECIOBAHUS U IPOBEPKHU YKA3aHHBIX BOIIPOCOB.

BbBIBO/I: /leno no 3aaenenuro 0 npusieueHuu K 0meemcmeeHHOCmU no .
1 cm. 9.5 KoAIl P® 3a ocywecmeienue peKOHCHMPYKUUU o00beKkma
KanumanbHo20 Ccmpoumenscmea 0e3 paspeuieHus HA CMPOUmMETbCMEo
HANpAGIeHO HA  HOB0€ PACCMOMPEHUE, NOCKOJAbKY NpeocmasieHHble
JoKazamenvbcmea  cooepiycam  HenoJjiHble C6e0eHUs 0  Halaexcauiem
yeeoomnenuu oduiecmea 0 6pemMeHu U mecme 6blHECeHUA NOCHAHOBNEHUA O
6030y)HCcOCHUU AOMUHUCIMPAMUBHO20 Oelld, 6 pe3ylbmame Ye20 00uecmeo
MO210 Oblmb TUUIEHO NPEOOCMABIEHHBIX 2APAHMUIL 3aUWUMbL NPAE U 3AKOHHBIX

unmepecoe.

Hemo Ne A20-703/2010

OO611ecTBO 00paTUIIOCh B apOUTPAXKHBIM CyJ C MCKOM K aIMHUHHUCTPAIMH O
NpPU3HAHUW TIpaBa IOCTOSIHHOTO (OECCPOYHOTO) TOJIb30BAHUSI  3E€MEJIbHBIM
y4acTKOM M 3aHMMaeMbIM  MPUHAAJEKAIUM  OOIIECTBY  OOBEKTOM
HE3aBEPIICHHOIO  CTPOMTENBCTBA  HEKWIJIOTO  Ha3HA4YeHHs  (YTOYHEHHBIE
TpeboBanus B nopsake cratbk 49 AIIK PO).

Pemennem  apOWTpakHOTO  Cyna,  OCTaBJICHHBIM  0€3  HM3MCHCHHUS
MOCTAHOBJICHUEM  aMEJUBIIUOHHOW  WHCTaHUUH, TpeOoBaHUS  OOIIecTBa
YIOBJIETBOPEHBI B MOJHOM oOBbeMme. CyneOHble aKThl MOTHUBHUPOBAHBI TEM, YTO
3eMEeJIbHBIA yYacTOK IUIOIIAJbI0 MPEIOCTaBIE€H OOIIECTBY aJMMHUCTpalMEed Ha
npaBe MOCTOSIHHOTO (0€CCPOYHOr0) MOIb30BAHUS;, 3€MENIbHBIN YU4aCTOK MIIOIIAIbIO
IOpEeIOCTaBlIeH OOLIECTBY [UIsl PEKOHCTPYKIMH OOBEKTa B COOTBETCTBUU C
IPOEKTHOM JOKyMEHTalel. YKa3aHHble 3eMeJIbHbIE YUaCTKH 00pa3yroT eIUHbIN

3€MEJIbHBIN Y4aCTOK. HpI/I INOCTAHOBKC JaHHOI'O0 3C€MCJIbHOI'0 Yy4daCTKa Ha
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KaJIaCTPOBBIN yUYEeT HAJIOKEHUSI HAa FPAHUYAIIUE 3€MEJIbHbIE YUYaCTKH OTCYTCTBYIOT.
ToproBelii BOP HE I0KAa3aJl CBOU MpaBa Ha 3€MEJIbHBIN YY4aCTOK ILIOMIAbIO.

®AC CKO pemenue apOuTpakHoro cyna u mnocraHoBieHue 16AAC
OTMEHUJI, JIeJIO HAIPABUJI HA HOBOE PACCMOTPEHUE B CY/]l IEPBOM MHCTAHIIUU.

Cynpl niepBod M aneuIiUOHHOW MHCTAHIMKA MPUIUIM K BBIBOAY O TOM, UTO
aIMUHUCTpAIIMS 3aKpernuia 3a HCTIOM Ha MpaBe IOCTOSHHOIO (0eccpoyHOTO)
MOJIb30BaHUs 36MEIbHBIN yUaCcTOK IO IbIO.

JlaHHBI  BBIBOJ, SIBISIETCA MPEXKIECBPEMEHHBIM, ITOCKOJIBKY MPOEKTHas
JIOKyMEHTAIUsl Ha HE 3aBEPUICHHBIM CTPOUTETHCTBOM OOBEKT HEABUKUMOCTH HE
SBJISIETCS OCHOBAaHMEM BO3HHUKHOBEHHSI y OOIIECTBa IpaBa IMOCTOSHHOIO
(OeccpodHOro) MOIB30BAaHUSA Ha 3E€MEJIbHBIE YYAaCTKH, 3aHHUMaeMble OOBEKTaMHU
HEJIBH>KUMOCTH.

Kpome toro, cyasl He ywin, 4To oOpaiasch ¢ KICKOM B Ka4€CTBE OCHOBAHMS
noJiydeHusi B OeccpouyHoe (MOCTOSIHHOE) TMOJIb30BAHUE CIIOPHOTO 3€MEIbHOTO
y4acTKa MCTEI] yKa3aJl MOCTAaHOBJICHHWE TilaBbl agMuHUCTpanuu oT 11.11.1999 Ne
975 «O 3akpernyieHuu 3eMeb 3a YpaBIeHUEM phIHKaMH T. [IpoxiagHoroy.

[TockosibKy TIpM pacCMOTPEHHMHM CIIOpa CyAbl HEMNOJIHO HWCCIEN0BaIN
O00CTOATENILCTBA, HMMEIOIINE CYIIECTBEHHOE 3HAY€HUE Il  MPABUIIBLHOIO
pa3pellleHrs]  BO3HUKILErO  CIOpa, HEBEPHO  ONPENEIWIM  OCHOBAHUSA
BO3HMKHOBEHHS y OOLIECTBA MpaBa MOCTOSIHHOrO (0€CCPOYHOro) MOJIb30BAaHUS Ha
CIIOPHBII 3eMEeIIbHBIN y4acTOK, HE MPUHSIM BO BHUMaHUE CyIeOHbIE aKThI 110 JCITy
Ne A20-1546/2009, He yunm, YTO TPEAMETOM PACCMOTPEHHUS JAHHOTO Jea
SBJISIETCS HAJIMYME OCHOBAHUW BO3HUKHOBEHHUSI Y OOIIECTBA MpaBa MOCTOSHHOIO
(6eccpodHOro) TMONB30BAHUS HA 3€MEJbHBIN y4acTOK IUIOMIANbI0, @ HE BEIIHBIX
IpaB TOPTOBOrO JIBOpA, PEIIEHHWE W IOCTAHOBJICHHE apOUTPAKHBIX CYJIOB IO
JTAHHOMY JIeJly TOJjIeKaT OTMEHE M0 OCHOBAHMSM, MPETYCMOTPEHHBIM YacThio |
cratbu 288 AIIK PO.

BbBIBO/I: /leno no ucky o npusnanuu npaea noCmoaHHo2o (beccpounozo)
NONb306AHUA 3EMETbHBIM YUACMKOM HANPABIEHO HA HOG0€ pPACCMOMmpEHUe,
HOCKOIbKY CYObl HEGEPHO ONPedenuu 0CHOBAHUA 603HUKHOBEHUA Y 00uwecmea

npaea nROCMOAHHOZ20 (586‘6‘])0‘”!020) nOIb306AHUA HA 3EMEbHbBLU yuacmok, He
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HPUHAIU 60 GHUMAHUE CYOeOHble AKmbl no Opyzomy Oeny, He Yuau, 4mo
npeomMemom pAacCMOMpPEHUs OAHHO20 OeNla AGIAeMmCcsA HaAAu4yue OCHOBAHUIL
603HUKHOGEHUA ) 00U{eCmea npasa nOCMOAHHO20 (0eccpouno20) no1b306aHUA,

a Heé 6CUIHbBIX npae mop2oeoio 080[)61.

Heno Ne A20-1006/2010

OO6miecTBO  00paTUIOCh B apOUTPaKHBINA CyJ C 3asBICHUEM O MPU3HAHUHU
HEJICHCTBUTEIBHBIM PELIEHUSI HAJIOTOBOM MHCIIEKIIUU.

PemenneM apOouTpaxxHOTO CyJia B YJIOBJICTBOPEHUU 3asBJICHHBIX TpeOOBaHUM
oTkazaHo. CyaeOHbIi aKT MOTHBUPOBAH TE€M, YTO Yy OOILECTBAa OTCYTCTBOBAJIH
OCHOBaHMsI JUIsl MpUMEHEeHMsT HaoroBbix BbryeToB 1o HJIC mo caenkam ¢ OOO
«AnpgHC'pynm»,  TOCKOJNBKY  MOPEJICTaBIEHHbIE  JOKYMEHTBI  COJEpXkaT
HeOCTOBepHYI0  uHpopmanuio.  OOmecTBo  HE  MPOSIBUIO  JOJDKHOM
OCMOTPUTENBHOCTH B  BbIOOpe KOHTpareHTa. Kpome Toro, o01ecTBo
HenpaBoMepHO He ncunciniio HJIC ¢ aBaHCOBBIX IUIATEXKEM.

[TocTtaHOBIIEHHEM aNEIUIIUMOHHOW MHCTAaHIMKA OTMEHEHO PEIICHHE Cyla B
YacTH OTKa3a B MPU3HAHUU HEJACHCTBUTEIbHBIM OCIIAPUBAEMOT0O PEIICHHS B YACTH
Hauucinenuss HJIC, mrpada u  cooTBeTcTByIOWIEH  MEHHU, MPU3HAHO
HEJCHCTBUTEIBHBIM  OCHApPUBAEMOE pElIeHHWEe B yKa3aHHOM 4yactu. Cyn
aneJUIALIMOHHON WHCTaHIMM TpHILET K BbIBOAY O COOJIIOJIGHUU YCIOBHMA
npegocTtaBieHus HaimoroBoro Beidera 1Mo OOO «AnpsHc'pynn» uU mpekpaTui
MIPOM3BO/JICTBO IO aleJUIAIIMOHHOMN KajloOe B OCTAIBHOM YacTH.

OAC CKO nocranoBnenne 16AAC ormenun. Jleno HampaBuia Ha HOBOE
PacCMOTPEHHUE B allEJUISILIUOHHBIN CY/I.

OTMeHss peleHne cyia nepBoi HHCTAHLIUU, CY aleJUIIIUOHHON MHCTaHIIUU
yKa3zall, 4To MpuoOpeTeHue OOLIECTBOM TOBApOB B IMEPHOJ, MPEAIIECTBYIOIINN
uckioueHnro OO0  «Anpsucl'pynn»  u3  EI'PIOJI,  noareepxnaercs
TPAHCIIOPTHBIMU JOKYMEHTaMH, CUETOM-(aKTypoil, KacCOBbIM 4eKOM. J[aHHBII
BBIBOJI HE TMOATBEPXKAEH HAUIXKAIIMMU  JOKa3aTeJbCTBaMHU. ToBapHO-
TPAHCIIOPTHBIE JTOKYMEHTBI B JieJie OTCYTCTBYIOT. HampoTuB, B aneyisiiuOHHON

)amooe O6IHCCTBO HacTanBaJI0O HA TOM, YTO TPAHCIIOPTHBLIC HAKJIAAHBIC HC MOIJIA
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ObITh TPENCTaBJIEHbI, IMOCKOJBbKY TOBaphl jJocTaBisl  noctaBmuk OO0
«AnpsHcl pynm» Ha CBOMX TpPAHCHOPTHBIX CPEJCTBaX, B CBA3U C YEM
TPAHCIIOPTHBIE HAKJIAIHBIE BO3BPALCHBI EMY.

EnuncTBenHblil cuer-paktypa ot 12.09.2007, ToBapHas HakJaaHas H
KBUTAHIUAS K MPUXOJHO-KACCOBOMY OPAEPY K HEMY TPEACTABICHBI B CYJ
aneJUIAIMOHHON WMHCTAHIIMM B KONUSX, B NPOTOKOJIE CyneOHOTO 3acelaHusi H
ITOCTAHOBJICHUM CyJa aleJUISIHMOHHOW MHCTAHIUN OTCYTCTBYIOT CBEJICHUS O TOM,
YTO CYJOM 0003peBaIUCh OPUTHHAJBI TAHHBIX JOKYMEHTOB. MMerommascs B aeine
ayJIn03aluch CyJeOHOr0 3acefaHusl Cy/na aneUIIIMOHHOW MHCTAHIIMM TaKXe He
COAEPKUT TAKUX CBEIACHHUI.

Kpome Toro, cyn amnemisiiMOHHOW WHCTAaHIMM OTKJIOHWJI JOKAa3aTesbCTBa,
MOJyYCHHBIC MHCIICKIIMUEN TOCIIe 3aBEPIICHUS] TPOBEPKU, HA TOM OCHOBAaHHWH, YTO
OHM TIOJY4YEHBl BHE PaMOK MEPOINPHUATHHA HAIOTOBOrO KOHTPOJA, CUEl
Hajyuiexkanmmu cyeta-gaktypsl OO0 «AnbsHcl pymnmy.

Kaccanmmonnass WHCTaHIIMA HE MOXET COTJIACUTHCS C 3TUM BBIBOAOM. B
JJAHHOM CJIy4ae HaJOTOBBIM OPraHOM MPEACTABJIIEHO JOCTATOYHO JIOKA3aTEJIbCTB,
CBUJETEIBCTBYIOIINX O HEAOCTOBEPHOCTH M NPOTUBOPEUYMBOCTU JOKYMEHTOB,
MPEICTABICHHBIX JIJIS MMOJYYEHHS] HAIOTOBOM BBITOJIbI.

VY cyna aneiurlUMOHHOM MHCTAaHLIMM HE UMEJIOCHh MPABOBBIX OCHOBAHUW JJIS
OTKJIOHCHUSI TIPEJCTABJICHHBIX WHCIEKIIMEW JOBOJOB U JIOKA3aTEJIbCTB U
MEPEOLEHKN TMPaBOBBIX BBIBOJOB CyJa MEPBOM MHCTAHIMM B  YacTu
B3aumooTHoIeHu ¢ OO0 «Anpaacl pymnm.

YuurtsiBag, 4YTO CyJ aneUISIMUOHHONW WHCTAHIMU HE YCTAHOBUJI BCE
00CTOSTENHCTBA, UMEIOIITUE 3HAUCHUE JJISI PACCMOTPEHHUSI aleIIISIIUOHHOM JKaI00bI
M0 CYIIECTBY, C y4€TOM JOBOJOB OOIIECTBA HE BBISICHUJ TOPSJIOK OINpeaeIcHuUs
HAJIOTOBBIM OPTraHOM HEJOMMKH MO KaXXJAOMY HAJIOTOBOMY IMEPHUOAY, MPEKPATHII
MIPOU3BOJICTBO M0 KAJI0OE B YaCTH, HE MIPOBEPUB PACUET CYMM JOHAYMUCIICHUHN IO
KaXIOMY DSIHU30/ly, TOCTAHOBJICHUE AaNeUIIIMOHHON WHCTAHIIUW HAJJICKUT
OTMEHHTH B TIOJTHOM O0BEME.

BBIBO/: /leno o npusnanuu HeoeiicmeumenbHblM pPeuleHus Ha10208020

0p2ana nepeoano Ha HO80e paccmompeHnue, NOCKObKY y Cyoa aneanayuoHHOou
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UHCMAHYUU He  UMEN0Cb HNPABOBbIX OCHOBAHUN 011  OMKIOHEHUS
nPeOCMagieHHbIX HAN0208bIM OP2AHOM 0060008 U O00KA3AMENbCME U

nepeoueHKu npaeoesovlx 8b1600086 cyda nepeoﬁ UHcmanuuu.

Jlesso Ne A20-3095/2009

Kommanust oOpatunach B apOUTpaKHBIM CyJ C HCKOM K OOIIECTBY O
pU3HAHUH HE3aKII0OYECHHBIM JI0TOBOpa cybnonpsiaa, B3BICKAHUU
HEOCHOBATEJIIBHOTO  OOOTAIllEHHs, TPOIEHTOB 32 IMOJb30BAHUE  UYKUMU
JIEHEKHBIMH CPEJICTBAMU.

Pemenunem, octaBiieHHBIM 0€3 U3MeHEHUs nmoctaHoBieHueM 16AAC, norosop
cyOrops/ia B HEUCIIOJTHEHHON YaCTH MPU3HAH HE3aKIIOUCHHbBIM.

OAC CKO nocranoBnenne 16AAC OTMEHUTH, AENO MEpenarb Ha HOBOE
paccMOTpeHue B TOT ke cyld. OTKasbIBasi TPECTY B yAOBICTBOPEHUH TPEOOBaHHIA,
aneJUIAIMOHHBIN CyJ] HE YUel CIeAYIOIIETO.

ATNEIIAIMOHHBIA CyJl yKa3all, 4To B MEPUO/] C aBrycta no aekadps 2006 rona
TpecT no noroBopy oT 26.08.2006 omnatun ob6mectBy 8 749 204 py6ss. Hcren
MPEACTaBIII CYJly aKT MPUEMKH BBITIOJIHEHHBIX Pa0OT (YCTaHOBKA AJIEKTPOJICOCAKU
0e3 moabpemMa, TATOBOE YCHIINE) 3a aBrycT-aekadps 2006 roma Ha cymmy 7 765 190
pyOJieil M aKT NPUEMKH BBITIOJHEHHBIX PabOT (MOHTaX MOJABECHBIX MyTEeH W
MOHOPEIBCOB ISl TeNb(PEpOB KPUBOJIMHEHHBIX MO METAIIMUYECKUM OIOpaM) 3a
OKTA0ph-1ekadbpb 2006 rona Ha cymmy 700 053 py6ns (6e3 ydeTra ucnpaBiaeHUHN).
CornacHO CBOJIHOMY aKTy MPHEMKH BBITIOJIHEHHBIX PabOT OOIIECTBOM B MEPUOJ]
aBryct-nexadps 2006 roga padboTsl BbIIOIHEHBI HA cymmy 7 923 600 pyoseil.

YnoMmsiHyTasi cyMMa COBMAaJaeT ¢ CyMMOH 1O akTy ¢ ceHTs0psa 2006 roga mo
mapT 2007 ronma. Ilepuoabl BbITIONHEHHS] pabOT MO OOOMM JefaM COBIAJAOT.
ATICTUISIMOHHBIA Cy[l HE TMPOBEPHJ, YYHTHIBAIMCH JIU CIOPHBIE PAaOOTHI TPHU
ompefieNieHny CyMMbl gosira 1o jgeny  Ne A20-97/2009, nHe omnpenenwn
(dakThueckuii 00beM BBIMIOJIHEHHBIX Ha OOBEKTE KaHaTHasg Jjopora paboT w,
COOTBETCTBEHHO, BO3HMKJIO JIM HEOCHOBATEIbHOE OOOTalleHHE y OTBETYHKA C
ydeToM (paKkTUYeCKON OruIaThl, MPOU3BEACHHONW TpecToM. OTKa3bpiBasi TPECTY B

YAOBJIICTBOPCHHUHU HMCKa I10 HACTOAIIEMY JOCIIY, aHCJIJIHHI/IOHHBIfI Cyd TaKiKC HC
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yCTpaHWI MPOTUBOPEYME B BBIBOAAX, CACIAHHBIX TEM ke cyAoM mo neiny Ne A20-
97/2009 B ywacTH HamM4MWs MEPEIIIATHl TPECTOM CTOMMOCTH pabOT Ha CHOPHOM
o0bekTe B cymme 667 400 pyOieit.

B cootBerctBUM ¢ uyacteio 2 crtathu 69 AIIK P® o0crosrenscTBa,
YCTaHOBJICHHBIC BCTYMHUBIIINM B 3aKOHHYIO CHITY Cy/IeOHBIM aKTOM apOUTPaKHOTO
Cyla [0 paHee pPACCMOTPEHHOMY Jielly, HE JOKa3bIBAIOTCS BHOBb IPHU
PacCMOTPEHUU apOUTPaKHBIM CYJIOM JAPYroro jejia, B KOTOPOM YYacTBYIOT T€ Ke
JU1A.

Y4uuThiBas WU3JI0KEHHOE, CYJl KACCAIlMOHHOW MHCTAHIIMM HAXOJUT MPUHATHIN
Mo Jeny cyneOHbI akT B 00XaayemMoll 4acTW MOJJIekKAlIUM OTMEHE, a JIeJI0 —
HaIpaBJICHUIO HA HOBOE PACCMOTPEHHE B aleJISIIMOHHBIN Cy/I.

BbIBO/: Jleno 6 uacmu o00vema u cmoumocmu haxkmuuecku
6bINOJIHEHHBIX pAOOm HA 00beKme KAHAMHAA 00p02a HANPAGIEHO HA HOB0e
paccmompenue, ROCKOIbKY Cy0 KACCAUUOHHOU UHCMAHWUU CYUmaem, Yymo 0
NPAGUIbHO20 pA3PeuleHuss Cnopa npoeedeHue cyoeoHoUl IKCnepmu3vl 0Jia
onpeoeneHus 00vemos daxmuuecxku 6bINOJIHEHHBIX  pabom u,

coomeemcmeeHHo, Ux cmoumocmu 6 OAHHOM cjiiyuae Heob0xo00umo.

Heno Ne A22-1043/2010

OO6miecTBO 00paTUIIOCh B apOUTPaXKHBIN CYy]T C 3asIBJICHUEM K Ka3HAYEHCTBY O
IIPU3HAHUU HE3aKOHHBIMU JICMCTBUI Ka3HAYEKWCTBA MO0 BO3BPATY UCIIOJIHUTEIBLHOIO
aucTa apoutpakaoro cyaa ot 28.09.1998 mo meay Ne A22-599/1998.

PemiennemM apOUTpaxHOTO CyJia, B YAOBJICTBOPEHUH 3asBJICHHBIX TpeOOBaHUI
OTKa3aHO C yKa3aHHWEM Ha MPOMYCK CPOKa MJisi MPEAbSIBICHUS HCIOJHUTEIBHOTO
JUCTa K NpUHYAUTENbHOMY HcnojHeHuto. [locranoBnenuem 16AAC pemenue
CyJla TMEepBOM MHCTAHIIMK OTMEHEHO, 3asBJICHHbIC TPeOOBAHUS YAOBJICTBOPECHBI B
MOJTHOM OOBEME.

OAC CKO pemienue apOuTpaxHoro cyma u mnocraHoBiieHne 16AAC
OTMEHHJI, JIeJI0 HAIIPAaBWJI HA HOBOE PaCCMOTPEHHUE B apOUTPaKHBIN CYI.
Ha ocnoBanuu crareu 201 AIIK P® 1995 roga ucnoaHUTENbHBINA JTUCT MOT

OBITh MPEnbABICH K HCHOJHEHHIO He mno3aHee 24.02.1999. OO6crosTenbcTBa
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NPEABSABICHUS. WCIOJHUTEIBHOIO JIMCTA B JAaHHBIM CPOK CylaMH He
MCCIICAOBAIIMCh, YTO MWMEET CYIIECTBEHHOE 3HA4Y€HUWE [UIi IPAaBUIBHOIO
pa3pelIeHus Cropa.

JloBox 3asBUTENII O TOM, 4YTO KAa3HAYEHCTBOM IIPAaBOMEPHO BO3BpallEH
VICTIOJIHUTEIIBHBIN JINCT B CBSA3U C OTCYTCTBHEM JIMIIEBOIO CUYETA JOJDKHHUKA, CYJIOM
KAaCCallMOHHOW MHCTAHIIUU OTKJIOHSETCS.

Ha ocHoBannu myHkra 2 crtateu 242.1 bromxkerHoro konaekca Poccuiickoii
denepalid K HCHOJHUTEIBHOMY JOKYMEHTY (32 HCKIIOYEHHEM CyJeOHOTro
IpUKa3a), HanpaBiIsieMOMY JUIsl UCIIOJHEHHs CYyJIOM IO MPOCchOe B3bICKATEINs WU
caMUM B3bICKAaTeNEeM, JOJDKHBI OBbITh MPUJIOKEHBl HaAJeXKalluM 00pa3oM
3aBepeHHas CyJOM KOIHUs CyAe0HOro akTa, Ha OCHOBAHUU KOTOPOTO OH BbIJaH, a
TAaK)K€ 3asBJICHUE B3bICKATENsl C YKAa3aHUEM PEKBU3UTOB OaHKOBCKOIO CUETa
B3bICKATENsl, HA KOTOPBIM JOJKHBI OBITh MEPEUYHCIECHBI CPEACTBA, MOJICKALIUE
B3bICKaHMI0. Kpome Toro, cornacHo myHKTy 3 cratbu 242.1 BrokeTHOro Kojekca
Poccniickonn ®enepanny OCHOBAaHWEM JUIsl BO3BpaTa B3bBICKATENIO JOKYMEHTOB,
NOCTYNUBIIMX HAa UCHOJHEHHE, SBISAIOTCS: HENPEACTaBIEHUE KaKoro-Jinbo
JOKYMEHTa, YKAa3aHHOTO B IIyHKTE€ 2 Ha3BaHHOM CTaTbH; HECOOTBETCTBUE
JIOKYMEHTOB, Ha3BaHHbIX B NYyHKTax | M 2 JaHHOW cCTaThH, TPEOOBAHUSM,
YCTAHOBJIEHHBIM ['paXXJIaHCKMM  IpOLECCYallbHBIM  KoaekcoMm  Poccuiickont
Ddeneparuu, ApOUTpaKHBIM MpolecCcyalbHbIM KojekcoM Poccuiickoii denepanun
n 3akoHoM N 119-@3; HapymieHue YCTaHOBJIEHHOIO 3aKOHOAATEIHCTBOM
Poccuiickon @enepanuu cpoka NPEABbABICHUS] UCIOJIHUTEIBHOIO JIOKYMEHTAa K
WCIIOJIHEHHIO; TPEICTaBICHUE JOJDKHUKOM, JHOO B3bICKaTeNeM, JUOO CyaoM
JOKYMEHTa, OTMEHSIOIIEr0 CYIEOHbI aKT, MOAJEXKAIIUNH HCHOJHEHUIO;
NpeACTaBICHUE  B3bICKareiaeM  JuOO  CyJIoM  3asiBiI€HHS 00  OT3bIBE
VCIIOJTHUTEIIHOTO IOKYMEHTA.

OtcyrcTBHE B oOpraHe (QenepaJibHOTO Ka3HAueHCTBA JIMLEBBIX CYETOB
JOJDKHUKA HE OTHOCUTCS K YHMCIY OCHOBAHMM I BO3BpAaTa MCIIOJIHUTEIBHOIO
nokyMenta (wactb 3 crateu 242.1 bBromkernoro koaekca Poccuiickoi

denepalvin).
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JlaHHBIA BBIBOJ CYJOB COOTBETCTBYEeT mno3uumu llpesuamyma Bricmiero
Apburpaxknoro Cyzna Poccuiickoii denepatinu, 3n0KeHHOM B TOCTAHOBICHUH OT
21.10.2008 Ne 6758/08.

[TockonpKy Cyabpl HEMOJHO WCCIAEAOBAIA OOCTOSTENHCTBA, HWMEIOIINE
CYILIECTBEHHOE 3HAUYEHUE [JIs1 MPABUIBHOTO pa3pelieHus jena, oOKalyeMble
cyneOHbIe aKThl MOJICKAT OTMEHE, a JeJ0o — Mepeiadye Ha HOBOE PaCCMOTPEHHUE B
CyJ IEPBOM MHCTAHIIUU.

BbBIBO/I: /leno no 3asaenenuto 0 NPU3HAHUU HE3AKOHHLIMU OelcMEUll
opzana  20ocyoapcmeeHHou  enacmu  cyovekma P® no  eo3zepamy
UCROTIHUMENbHO20 TUCIA HANPAG/IEHO HA HO060€ pPACCMOMPEHUEe, NOCKOMAbKY
cyoamu He UCCe008aUCh 00CHOAMETbCIEA NPE0bABIEHUA UCHOTHUMENbHOZ0
aucma, 4mo umeem CyuiecmeeHHoe 3HayeHue 0/ NPAGUIbHO20 PAa3PeuleHUs

cnopa.

Jlesio Ne A22-2574/2009

OO6miecTBo 00paTUIOCh B apOUTPAKHBIN CyJ C 3asBJICHHUEM O TMPU3HAHUU
HEJICHCTBUTEIbHBIM PEIIEHUSI HAJIOTOBOM MHCIIEKIIUH.

Pemennem apoutpaxHoro cyaa 3asBieHue yaoBieTBopeHo. [locranoBaeHuem
16 AAC oTMEHEHO, 3adBJIICHHOE TPEOOBaHUE yIOBIECTBOPEHO.

OAC CKO, uzyuuB marepuaibl jenia, JAOBOJbI KaCCAllMOHHOW JKaJIOOBI U
OT3bIBA, BBICIYIIAB MPEACTABUTENCH Y4YacTBYIOIIUX B JI€Ji€ JIUI[, CYUTAET, YTO
MOCTAHOBJICHHE ANEJUIALIMOHHOTO Cy/1a MOJJIEKUT OTMEHE, a JIEJI0 — HAMPABJICHUIO
Ha HOBOE paccMoTpeHue B 16AAC 1o ciaeayromnmM OCHOBaHHUSM.

Cyn aneuaiMOHHON MHCTAHIIMU OTMEHWII PEIICHUE Cya MepBOM MHCTAHIINU
1o Oe3yCJIOBHBIM OCHOBAaHMSM W Iepelies] K pacCMOTPEHMIO Jieia Mo TpaBujaM
MepBOM MHCTAHIIUU. Y IOBJICTBOPSIS 3asiBJICHHbIC TPEOOBaHMS, CY/1 alleJISIIMOHHON
WHCTAHIIMU UCXOJUI U3 JOMYIIEHHOTO HAaJIOTOBBIM OPraHOM HapyILIECHHS MTyHKTa 2
cratb 101  Hanorooro komekca Poccuiickoit ®denepanuu. Ilpu s3Tom cyn
HEJIOCTAaTOYHO TMOJTHO HCCieaoBal  (aKTHUECKHUE OOCTOSTENhCTBA MO JENy U

MMPCACTABJICHHBIC JOKA3aTCIILCTBA, HC IIPUHAJ BO BHUMAHUC CJICYTOIICC.
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Takum o00pa3om, yyacTue JHila, B OTHOUIEHMHM KOTOPOTO MPOBOJMIIACH
HAJIOTOBasi NPOBEPKA, B PACCMOTPEHHM HMMEIOIIUXCS y HAJIOTOBOTO OpraHa
MaTepHayioB, JOJKHO OBITh OOECIEYeHO Ha BCEX CTAJUAX OCYIICCTBICHUS
HaJIOTOBOT'O KOHTPOJISL.

[Mucemom unman OI'YII «Ilouta Poccun» HampaBui W3BEIIEHHE, COTIIACHO
KOTOPOMY YBEAOMIICHUE BBIJJAHO IOJy4YaTelllo. B u3BEHIEHWH yKa3aHbl CEpUS U
HOMEp macnopta, npuHaexamero [llosongaeBoin A.B., SBISBIICHCS TJIABHBIM
oyxrantepom obmectBa. [Ipu srom IlloBonmaeBa A.B. B cyne amemuisiiuoHHOMN
WHCTAHIIMU OTpHIlaa CBOIO MPUYACTHOCTD K MOJTYYECHHIO W3BEILICHHUS], CChLIASICh HA
TO, 4YTO HE NOAMNHUCHIBajIa JAOKyMeHT. lloamuceh, yuyuWHEHHass B W3BEILCHUH,
BU3yaJlbHO AHAJIOTMYHA TMOANUCHA B IIOYTOBOM YBEAOMIICHMM O BpYYEHUU
3aka3Horo nucbMa. CorjacHo BbIUCKE ¢ odpuuuansHoro caiira Ilourer Poccun
yBeIOMIJIEHUs BpyueHO aapecary. Cyn, yka3blBas Ha OTCYTCTBHUE JOKA3aTEJIbCTB
BPYUCHHUSI 3aKa3HOTO MHChbMa YIOJHOMOYEHHOMY COTPYAHHMKY OOIIECTBa, HE
UCCIIeI0BAl BOMPOC 00 UIGHTUYHOCTH MOANUCEN B YBEOMJICHUN U U3BEIICHUHU.
JlaHHBIE JOKa3aTeNbCTBAa CYJAOM Ha TNPEAMET COBMAJCHUS TMOANUCEd HE
UCCIIEIOBAITUCh.

Kpowme toro, cyn He oneHn1 JOBOJA HAJIOTOBOTO OPraHa O TOM, UYTO HA MOMEHT
pPacCMOTPEHHUSI MAaTEpUAJIOB MPOBEPKU Yy HETO HUMEJIOCHh MOYTOBOE YBEIOMIICHUE
O BPYYEHHH 3aKa3HOrO MUchbMa 00IIeCTBY U MH(popMaIus ¢ o(pULHATBHOTO caiiTa
[Toutsl Poccuu o mosry4eHru o0IIECTBOM YKa3aHHOTO TTOYTOBOTO OTIIPABIICHUS.

Takum oOpa3oM, BOmpoc 00 WCHOJHCHWH HAJIOTOBOM  HMHCICKIMCH
00s13aHHOCTH U3BECTUTh HAJIOTOIJIATEIbIIUKA O BPEMEHU U MECTE PacCMOTPEHHUS
MaTepHaJioB TMPOBEPKU TpeOyeT OMONHHUTENIbHOTO wuccienoBanus. Cymom
aneJUIIIIMOHHON HHCTAHIIMM HE UCCeAoBajlcs Bompoc 00 000CHOBAaHHOCTH
JIOHAYUCJICHUsT OOIIECTBY OCIIApUBAEMbIM PEIIEHUEM HAJIOTOB, MeHel 1 mTpados,
YTO HAJJICKUT CJIeJIaTh PU HOBOM PACCMOTPEHHUH JIeNa.

C yyeroM H3J0KE€HHOTO TMOCTAHOBJICHUE CyAa aleJUIAIMOHHOW WHCTaHLNHU
MOJJIC)KUT OTMEHE C HalpaBJICHUEM JieJla Ha HOBOE PAacCMOTPEHUE B

[[lecTHamaThIil apOUTPAKHBIN aNEJUIAIIMOHHBIN CY/I.
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BbBIBO/I: /leno nanpasneno na Hooe paccmompenue, maxk KaxK 6onpoc oo
UCNnOTTHeHUU HA10206bIM 0p2aHom ooa3annocmu uzeecmuma
HA020N1aMeENbUUKA O 6DEMEHU U Mecme pPACCMOMPEHUs MAmepuaios
npoeepku mpedyem 00ONOJIHUMENbHO20 ucciedosanusn. Cyoom ne uccieoosancs
eonpoc 00 000CHOBAHHOCMU OOHAYUCICHUA O00UWEeCmey O0Cnapueaemvim
peuwienuem Han0208, nexneil u wmpaghoes, umo Hadjaexcum coeiams nPU HOBOM

paccmompenuu oena.

Heno Ne A61-134/2010

00O «I'nmaBcniuprTpecT» obpaTwiock B ApOutpaxsblii cyn MOCKOBCKOU
obnactu ¢ uckoM k OO0 «Panroma» u OO0 «bantuka» 006 00s3aHUN TPEKPATUTD
UCITI0JIb30BaTh 0003HAYEHHUE, CXOJIHOE IO CTENEHU CMEIICHHS C TOBAPHBIM 3HAKOM
npaBooOianareneM kotoporo sieisiercs OO0 «'maBcnuptrpecT»; o0s3anun OO0
«bantuka» ynanuth ¢ OyTBUIOK BOJIKH «3€JieHas 3Mes» ITHUKETKH, COIEepKalue
AJIEMEHTHI, BBI3BIBAIOIINE CXOACTBO J0 CTEIIEHU CMEIICHHS C TOBAPHBIM 3HAKOM I10
Ha3BaHHOMY CBHJIETEIIbCTBY.

Pemennem  3asiBneHHBIE ~ TpeOOBaHUS  YAOBIETBOPEHBI  YACTUYHO.
[ToctanoBnenrem 16AAC penieHrue apOUTPaKHOTO CyAa OTMEHEHO.

®AC CKO nocranosienne 16AAC oTMEHWI, €10 HanpaBWUI Ha HOBOE
PacCCMOTPEHHUE B ANCIUIALIMOHHBIN CY/I.

Jlenast BBIBOJI OT HEMOKAa3aHHOCTU (paKTa MCIOJIH30BAHMS TOBAPHOTO 3HAKA
WCTIIA, aNeJUIAIMOHHBIA Ccya He nan oneHku oT3biBy OO0 «bantuka», uenu
NOJANMMUCAHMS JIOTOBOPa,  COJEPKAHUIO AaNeUIALMOHHON 3KajloObl, B KOTOPBIX
OTBETYMK YKa3bIBACT HA MPOU3BOJCTBO U MOCIEAYIONIEE MPEKPALICHUE BBIMYCKa
BOJIKM C OJTHKEeTKamMu «3eneHas 3Mesi». [lpu sToM B Marepuanax nena
OTCYTCTBYIOT JIOKA3aTelbCTBA IPOM3BOJCTBA BOJKU «3elieHas 3Mes» HWHBIMU
JUIAMH.

B o0ocHoBanne uckoBbix TpedoBanuii, OO0 «I'maBcnupTTpeCT» CChLIATIOCH
Ha TpuoOpeTeHnu KoHTpadakTHOW mpomykiuu B marazune OOO «Panromay, B
CBSI3M C 4YeM, Cyay HeoOXoaumMo ObUIO HCCIIe0BaTh BOMPOC O IOCTaBIIUKE

cnopHol mnpoaykuuu B MarazuH OOO «PaHmooma» W CONpoBOAMTENBHbBIX
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JOKYMEHTOB Ha HEe. BrisicHeHHe  yKa3aHHBIX OOCTOSITEIBLCTB ~ UMEET
CYILIECTBEHHOE 3HAYEHUE IS IPABUIIBHOTO PA3pELICHUs CIIOPA.

Takum oOpa3om 00KajJOBaHHBIA CYyACOHBIM aKT KaK MPUHSTHIA 11O HETIOJIHO
BBISICHGHHBIM ~ OOCTOSITEILCTBAM, HMMEIONIAM  3HAYCHHWE JUISI  MPABHIBHOTO
paspeuieHusl Crnopa, HAIJICKUT OTMEHUTh, JEJIO0 — HampaBUTh HA HOBOE
pPacCMOTPEHUE B allEJUISIIMOHHBIN CY/I.

BbBIBO/I: /leno no ucky 00 o00a3aHuu npekpamums UCHOIb308aMb
o0o3Hauenue, CcxX00HO€ 00 CHIENEeHU CMEWIeHUs C MOGAPHLIM 3HAKOM,
npaeoobradamenem Komopozo AGNAEMCA UCHmel, HANPAGIEHO HA HOBOe
paccmompenue, nOCKOAbKY Cy0 He UCC1e008a]l 6ONPOC 0 ROCMABUIUKE CHOPHOU

npodykuuu 6 MA2d3UuH omeemuuKka u conpoeodumeﬂbnbtx 00kymenm03 Ha Hee.

Jlesto Ne A61-1205/2008

[Ipennpusitue 00paTHIIOCh B apOUTPa)XHBI CyA C UCKOM K KOMHUTETY O
MPU3HAHUU [TPaBa X035 MCTBEHHOTO BeJleHUs Ha 178 00BbEeKTOB HEIBUKUMOCTH.

Pemennem cyga mnepBOil MHCTAHLIMM, OCTaBJIEHHBIM 0€3 W3MEHEHMs
[OCTAaHOBJICHUEM  aNeJUBILIMOHHOTO CyJa, B YIOBJIETBOPEHHU TpeOOBaHUM
OTKa3aHo.

®AC CKO omnpenenenue apoutrpaxsoro cyna u nocranosienue 16AAC mo
Jiely OTMEHWJ, J€J0 HalpaBUJl HA HOBOE PACCMOTPEHHE B ApOUTPAKHBIA CYIl

IIEpPBOM MHCTAHLIUM.

B cuty wactu 2 crateu 49 AIIK PO oTka3 oT rcka BO3MOXEH B apOUTPaKHOM
cyle 000N MHCTAHUMU JI0 NMPUHATUS CYAEOHOr0 akTa, KOTOPbIM 3aKaHYMBAETCS
pacCMOTpEHHUE [1e1a B CyI€ COOTBETCTBYIOIIEW UHCTAHLIAMN.

3assnenue ot 06.12.2010 06 oTKa3e OT MCKOBBIX TpeOOBaHUU MOANHUCAHO
npeacrasureneM Kysnenoseim 1O 1O.

Pemenunem Apoutpaxhoro cyaa Peciyonuku Cesepnast Ocetus — AjaHust o
neny Ne A61-1712/2008 npeanpusiTie TpU3HAHO HECOCTOSATEIBLHBIM (OAaHKPOTOM),
B OTHOIIIEHUU €r0 BBEIEHO KOHKYPCHOE MPOM3BOJACTBO cpokoMm n0 29.03.2011.

[locTaHOBIIEHHEM aNEUIILMOHHOIO CyJa pelieHue oTMeHeHo. llpenmpusrue
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NPU3HAHO HECOCTOSTENbHbIM (0AHKPOTOM), B OTHOUIEHMHM €ro BBEJECHO
KOHKYPCHO€ MPOU3BOACTBO CpokoM 110 19.07.2011, KOHKYpPCHBIM yHPABIISIFOLIUM
HazHaueH Kapsikun F0.M. B kaccanumonHol jkajiobe KOHKYPCHBIN yIpaBiIsitOLIUi
yKa3bIBaeT Ha TO, 4TO JoBepeHHOCTh oT 25.03.2010, Bernannas Kysnenosy 10.10.,
cuntaerca HeaencteuTenbHol ¢ 06.10.2010. [Ipu stom Kapsikun FO.W. ccpinaercs
Ha npukaz oT 06.10.2010 Ne 1 (oT3bIB paHee BBIIAHHBIX JOBEPEHHOCTEH) U
nyOnukanuio B razere «Komepcantby» ot 30.10.2010.

[Ipunumas 3aasnenue Kysnenona FO.}O. 06 oTkaze oT UCKOBBIX TpeOOBAHMIA,
MOJIAHHOE WM KakK TMpeJCTaBUTEIEM MPEANPUATHS, CYJIeOHbIE WHCTAHIIUU HE
BBISICHWIN C MO3UIHMKM 3aKOHA O HecOoCcTosATeNbHOCTH, HaMune y Kysnenosa HO.1O.
COOTBETCTBYIOIIMX TOJHOMOYUN TMPEACTABIATh HWHTEPECHl MPEANPUATHS Ha
MOMEHT TMOJlaud 3asBJICHUS, a TaKKe MO3UIHMI0 KOHKYPCHOTO YIPaBJISIOIIETO
OTHOCUTEIBHO OTKAa3a OT UCKOBBIX TPEOOBaHUM.

[Ipu Takux 0OCTOATENHCTBAX JAEJIO HAJICKHUT HANPABUTh Ha PACCMOTPEHUE B
apOUTpaXKHBIN CY/I.

BBIBO/: /leno no ucky o npusHanuu npaea xo3aiucmeeHHo20 6e0eHUsA HA
00beKmbvl HEOBUNICUMOCHU HANDPAGIEHO HA HOB0€ PACCMOMPEHUE, NOCKOJIbKY,
npuHUMAas 3asa61eHue 00 omKaze om UCKoGvlx mpedosanuil, Cyovl He GbIACHUNU

¢ nosuyuu 3axkona "0 necocmoamenvnocmu (0ankpomcmee)'

Hajiuuue y
3aaeumesia coomeemcmeyrouiux ROJIHOMOUUL npe()cmaeﬂ}zmb unmepecol
npednpuﬂmuﬂ HA MOMEHmM nOoauu 3axe6/1enun, A maKice noO3UUIO KOHKYpPCHO20

ynpasiarnouieco OmHOCUmMEe/lbHO OmMKas3a om UCKO8blX mpeﬂoeanuﬁ.

Heao Ne A61-2353/2009

00O «I"azsneprocers PocroB-Ha-/lony», OAO «HK "PocuedTs-Aprar'y,
00O «3Oueproc» obpatwiuch B ApOuTpaxsblii cyn PecrnyOmuku CeBepHast
Ocetusi-AnaHusi C 3asBJICHHEM O TPU3HAHUU HEIECUCTBUTEIbHBIMU PELICHHS
VYupasnenus denepaabHON aHTUMOHOMOJIBHOU CiTy)0bI TI0 Pecry6nuke CeBepHast

Ocerusi-Ananus (ganee — ynpaBJl€HUE).


consultantplus://offline/main?base=LAW;n=89652;fld=134
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Pemennem ApOutpaxuoro cyna Pecnyomuku CeBepnas Ocerusi-AnaHus,
OCTaBJICHHBIM 0e3  u3MeHeHus  noctaHoBicHueM 16AAC, 3agBicHHUE
YIOBJIETBOPEHO.

®AC CKO pemenne ApOutpaxsoro cyaa PecnyOnuku CeBepnas Ocerusi-
Ananusi or U noctaHoBlieHHue 16AAC OTMEHUI W €710 HAampaBUI HA HOBOE
paccMoTpenue B Apoutpaxssiii cyn Pecyonuku CeBeprast OceTusi- AnaHusl.

VYaoBneTBopsis 3asBICHHBIC TpPeOOBaHUS, CyI HE MPHUHSI BO BHHUMAaHHUC
nyHKT 2 nocraHoBieHus: [lnenyma Boicimero Apoutpaxuoro Cyaa Poccuiickoit
@eneparuun - ot 30.06.2008 Ne 30 «O HEKOTOPBIX BOMPOCAX, BO3HUKAIOIIUX B
CBSI3U C  TPUMEHEHUEM  apOUTpPaXHBIMHU  CyJaMHd  aHTUMOHOIIOJILHOTO
3aKOHOAATENbCTBA» W HE YYes, 4YTO IS TMPU3HAHUS HAIWYUS B JIEMCTBUAX
XO035UCTBYIOIUX CyOBEKTOB HapylieHuil myHkTa | actu 1 ctatem 11 3akona No
135-®3 HeoOX0IMMO YCTaHOBUTH, YTO COTJIACOBAHHBIC NCHCTBHUS COBEPIICHBI HA
OIHOM TOBApPHOM DBIHKE, SBJSUINCh OTHOCHUTEIIBHO CHHXPOHHBIMU U
€AMHOOOpa3HBIMH, a TakKXXE OCYIIECTBIEHbl CYOBEKTaMU TIPU OTCYTCTBUH
OOBEKTUBHBIX TTPUUUH.

JIoBOJT aHTUMOHOIOJBLHOIO oOpraHa o ToMm, urto jAedctBua OO0
«T"a3sneprocers PocroB-Ha-Llony», OOO «3ueproc», OAO «HK "PocHedTs-
Aptar'"» u OOO «Poma» 1O yCTaHOBJICHMIO PO3HMYHBIX II€H OBLIM 3apaHee
M3BECTHBI KOXKIOMY U3 HUX, HE TOJYUHJI IOJDKHOM OILIEHKHU.

BBIBO/: Jleno no 3asaeénenut0 o0 NPUHAHUU HeEOEUCH UM ENbHBIM
peutenus aHmuMOHONOIbHO20 OP2AHA HANPABIEHO HA HO80€ PACCMOMpPEHUe,
HOCKOIbKY 3aA6UmMENU He NPeOCmAsuIu O00KA3ameabcmea 00beKmugHbIX
NPUYUH KAK NOGbIUIEHUA, MAK U NOHUNCEHUA UEH 8 CHOPHBLIL NEPU0O, A MaKice
omcymcmeus 00ycioeiennocmu oelicmeuil oelicmeuamu mpemoux auy. Cyo ne
BbLACHAL HAUYUE 00bEKMUBHBIX NPEONOCHIIOK 071 CUHXPOHHO20 U3MEHEHUS

UeH Ha HehmenpoOoyKmuvl O KaiHcOOMy U3 X03AUCHEYIOUUX CYObEKM 086.

Tlemo Ne A63-411/2010
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AIMUHHCTpalusi  celbCcoBeTa oOparwiack B apOMTPaXHBI cynd K
KOOIEepaTuBy, aJMUHUCTpalMu paioHa, ynpasieHutro, OAO «MuHepanoBojckas
ra3oBas KOMIIAHHs», MUHUCTEPCTBY CO CJIEAYIOUMMU TPEOOBAHUSMHU:

— TpU3HATh HEJCHCTBUTEIBHBIMU (HUYTOXHBIMHM) IUIAH MPUBATU3ALMU
rocynapctBeHHoro umymectsa AO3T «I'paxnanckoe» MuHepaIoBOACKOTO
paiioHa CTaBpOIIOIBCKOTO Kpas W MNEPEeIaTOYHBIN akt ot 31.01.2001,
noanucanHbli AO3T «I'pak1aHCKOE» U KOONEPATHBOM, B TOM YHUCJIE MPUIIOKEHUE
«OCHOBHBIE CPEJICTBAa» B YACTH YCTAHOBJICHUS MpaBa COOCTBEHHOCTH HA HEXKUIIOE
3JIaHUE.

— TpHU3HATh KOONEPATHB HENPHOOPETIIMM MpaBa COOCTBEHHOCTH Ha
Ha3BaHHOE HEXKMJIOE 3/1aHME;

— TMpU3HATh HE3aKOHHOW W  HEACHUCTBUTEIBHOM  TOCYIApCTBEHHYIO
pErucTpanuio npasa
COOCTBEHHOCTH KOOIEpaTHBa HAa CHOPHOE HMMYIIECTBO, BOCCTAHOBUTH CPOK JJIS
oOpalieHus B CyJl C Ha3BaHHBIM TPEOOBAHUEM;

Pemenuiem, ocTaBieHHbIM 0€3 M3MEHEHUS MOCTAHOBJICHUEM amleJUISIUOHHOM
WHCTaHIMH, B 4acT TpeboBanuit kK OAO «MuHepanoBoacKkasi ra30Basi KOMITAHHS
MIPOU3BOJICTBO 10 1€y MPEKPAILEHO, B OCTAIbHOM YaCTH B UCKE OTKA3aHO.

®AC CKO pemrenue apoutpaxkHoro cyaa u nocranosienue 16AAC B yactu
OTKa3a B YJOBJETBOPEHUH TpeOoBaHUS 00 HMCTPeOOBAaHWM U3 HE3aAKOHHOTO
BJIAJICHUS CEJIbCKOXO35IICTBEHHOT O IIPOU3BOICTBEHHOI'O KOOIlepaThBa
«I"pak1TaHCKOE» HEXHWIIOTO TOMEIIECHHUS Y TPEKpalleHus IPOU3BOACTBA B
orHomieHun OAO «MuHepaioBoACKass ra3oBas KOMIAHUS» OCTaBWI 0e€3
VU3MEHEHMUS.

B ocranpHOI yacTu cyneOHble akThl OTMeHWI. [leno HampaBui Ha HOBOE
pPaccCMOTpPEHUE B apOUTPAKHBIN CY/I.

Hck o nmpu3HaHWU MpaBa, 3asBJICHHBIN JULAMU, [IPaBa U CAEIKH KOTOPBHIX B
OTHOUIEHUH CIIOPHOIO MMYIIECTBA HUKOI/IA HE OBUIM 3apEeruCTPUPOBAHBI, MOXKET
ObITh YAOBJIETBOPEH B TEX CIyd4asX, KOTJa IpaBa Ha CIOPHOE HMYIIECTBO
BO3ZHMKJIM J10 BCTYIUIEHHS B CHIIy 3aKOHA O PETUCTPALMU U HE PETUCTPUPOBAIIUCH B

COOTBCTCTBUHU C IIYHKTaMHU 1 u 2 cratbu 6 Ha3BAaHHOTO 3aKOHa, 1100 BO3HUKIU
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HE3aBHUCHMO OT WX PErucTpalud B COOTBETCTBUM C IYHKTOM 2 CTarbu 8
['paxxnanckoro konekca Poccniickon @enepanun.

Hcrer; cBon TpeOOBaHUs O MPU3HAHUU IpaBa COOCTBEHHOCTU OCHOBBIBAET Ha
MEePETaTOYHOM aKTe. Y MPEXKHEro COOCTBEHHHKA (MYHHIIMIIAIBHOTO 00pa30BaHUS
MunepanoBoackuid  pailoH CTaBpOnoJIbCKOTO Kpas)  IIpaBa Ha CIOpPHOE
UMYILIECTBO BO3HMKJIM JO BCTYIUIEHHS B CWJIy 3aKOHa O PErucTpalud U He
PETUCTPUPOBAINCH B COOTBETCTBHM C MyHKTaMd | u 2 cTarbu 6 Ha3BaHHOTO
3akona. Cpaenka mo 0€3BO3ME3HOH Iepenaye HMYIIECTBA B COOCTBEHHOCTh
CEJIbCKOI0 MYHMIIMIIAIBHOTO 00pa30BaHUs COCTOSIIACH MOCJE MPUHIATHS 3aKOHA O
perucTpanuuy, nepexo npaBa COOCTBEHHOCTH HA JAHHOE MMYILIECTBO 33 MCTIIOM
HE 3aperuCTpUpOoBaH. BBUly Hanuuus rocylapCTBEHHOW PETMCTpalldy IpaBa Ha
CIIOPHOE UMYILIECTBO 32 KOONEPATUBOM IEPEXO/I ITpaBa COOCTBEHHOCTH K UCTIY HE
MOKET OBbITh 3aPETUCTPUPOBAH BO BHECYICOHOM MOPSAKE.

[Ipu Takux oOCTOATENBCTBAX BBIBOJ cyda 00 u30paHUM HCTLOM
HEHaJUIeKaIlero crnocoda 3alluThl — oOpalleHue ¢ TpeOOBaHUAMH O NMPU3HAHUU
KOoIlepaTHBa HEMPHOOPETIINM IpaBa COOCTBEHHOCTH Ha CHOPHOE MMYIIECTBO U
IpU3HAHUU COOTBETCTBYIOLLIEH  perucTpalMy  mpaBa  COOCTBEHHOCTH
HEJCHCTBUTEIbHON (NMPU3HAHMM OTCYTCTBYIOUIMM IIpaBa COOCTBEHHOCTH) —
HEIPaBOMEPEH, MOCKOJIbKY JIMIAET UCTLA BO3MOXXKHOCTH 3alIUTUTh HAPYILIECHHBIE
npasa.

[TockonbKy Cyzbl, paspelias Crop, HE YCTAaHOBHWIH, B UYbeM (PaKTHUYECKOM
BJIQJICHUH HAXOJIUTCS MMYIIECTBO, OOXKaldyeMble CyJIeOHbIe AaKThl HaJJIEXKUT
OTMEHUTH B YKa3aHHOU YaCTH.

BbBIBO/l: B yoosénemeopenuu mpeboeanus 00 ucmpedosanuu u3
HE3aKOHHO020 6]1A0CHUA HENHCUI020 NOMEWEHUS U NPEKPAULeHUA NPOU3EOOCM A
6 OMHOWIEHUU KOMRNAHUU OmMKa3aHo. B ocmanwvnoii uacmu cyoedonvie axkmul
ommenensl. /leno nanpagneno na Hogoe paccmompenue. Paspewmasn cnop, cyov

He ycmaHoesujilu, 6 4bem qbatcmuttecxom 6/100€HUU HAXOOUM CA umyuiecmaeo.

Jeao Ne A63-1837/2010
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O61ectBo 0O6patunoch B Apoutpaxusliii cya CTaBpONoJIbCKOTo Kpasi C HCKOM
K KOJIXO3y O B3bICKAHUHU 3aJI0JDKEHHOCTH, MPOIEHTOB 3a MOJIb30BAHUE YY>KUMU
JIEHEKHBIMH CPEACTBAMHU U PAacXOJIOB IO OIJIaTe YCIYyr ajBokaTta B pazmepe 1500
pyOueH.

Pemennem  apOWTpaXHOTO  Cyna,  OCTaBJICHHBIM  0€3  M3MCHCHHUS
nocta”oBiieHueM 16AAC uckoBbie TpeOOBaHUS YIOBJIETBOPEHBI YACTUYHO, C
KOJIX03a B TMOJIb3Yy OOIIeCTBa B3bICKAHA CyMMa JI0JITa, MPOLIEHTHI 3@ MOJb30BaHUE
Yy>KUMU JeHEXKHbIMU cpeactBamMu U 1500 py6ueln cyneOHbix pacxonoB. Cynbl
MPUIUIA K BBIBOJIY O HE3AKIIOUYEHHOCTH JIOrOBOpA MOAPSAA, IPU 3TOM PE3yJIbTAThI
BBITIOJTHEHHBIX pa0OT MPUHSATHI KOJIX030M 0€3 MPETEH3UI 10 KAYECTBY U 00bEMY.

OAC CKO mnocranoBienue 16AAC oTMeHws, AENO HalpaBWI Ha HOBOE

PacCCMOTPEHUE B AICIUIALIMOHHBIN CY/I.

Cyn He TpUHSI BO BHUMAaHHUE U HE Jajl OUEHKHU: akTy OT 29.06.2010 Ne 22
IIPOBEJICHHS TJIAaCHOIO OIEPAaTUBHO-PO3BICKHOIO MEPONPUATHS, A TaKXKe HE
UCTpeOOBal U HE MCCIENOBAJ JIOKYMEHTbI, HA OCHOBAHHM KOTOPBIX YKa3aHHBII
akKT o(opMIIeH; JOKYMEHTaM IPEJCTaBICHHbIM KOJX030M B TOJTBEPKICHHUE
3aBBIIIEHUS] 00bEMa, KAauecTBA M CTOMMOCTH BBIMIOJHEHHBIX pPAa0OOT; LBETHBIM
doTtorpadgusiM  00BEKTAa  HCCIACAOBAHMS, NPWIOKEHHBIM K  JKCHEPTHOMY
3aKJIFOUEHUIO, U BU3YyaJIbHO OTPAXKAIOLIUM KaueCTBO padoT.

3asBuUTEnh, OOOCHOBAHHO COCHAJICA Ha HapyUIEHUs, JOMYyLIEHHBIE
aneJUILHOHHBIM CYJIOM B ONPEIEJIEHUH O HAa3HA4YeHHH HKCIepTu3bl. Bmecre c
TEeM, HE yKa3aHue (aMWINM, UMEHH U OTYECTBAa HKCIEPTa, a TAKXKE CBEIACHMIA,
Kacaronmxcs ero npodeccuoHaIbHbIX JaHHBIX (00 00pa30BaHWU, CHEMAIBHOCTH,
CTake paboThl M 3aHMMAeMOW JOJDKHOCTH) HE JIMIIAeT CyJA amneJUISIHOHHOM
WHCTAHIMM BO3MOXHOCTH BBIACHUTH KBaJU(UKAIMIO JIMI, [POBOJMUBIINX
UCCJIEIOBAHUSI MO ONpEAeNIeHHI0 00beMa W CTOMMOCTH HEIOCTaTKOB padorT,
BBITIOJIHEHHBIX 00mecTBoM (moapsimuukom). Yacte 3 cratem 86 AIIK PO
MPEIOCTaBIsICT Cy/ly MPaBO BbI3BATh JKCIEpPTa B CyIeOHOE 3acelaHue, e OH

BIIpaBC O4aTb HCOGXOI[I/IMBIC MOSICHEHUS I10 3aKJIIOYEHHIO W 00s3aH OTBETUTH Ha
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BO3HMKIIME Yy CyJa BOIPOCHI, OJHAKO CYJOM XOJIaTaiCTBO KOJX03a O BBI30BE
JKCIIEpTa B Cy/1e0HOe 3acejaHie HeOOOCHOBAHHO OTKIIOHEHO.

[Tockonbky cyA amneuIsIIMOHHOM MHCTAHIIMM HENPaBUIBHO MPUMEHUI
HOpPMBI  MPOILIECCYaJbHOTO IpaBa, a JI0KAa3aTelbCTBA, HEMOCPEICTBEHHO
OTHOCSAILIMECS K KAYeCTBY BBIIOJHEHHBIX MOJPSAYUKOM padOT, OLIEHEHBI UM HE
MOJIHO U HEe OOBEKTUBHO, 00XKaTyeMOe MOCTaHOBIIEHUE TOJJICKUT OTMEHE, a JIEIIO
HaIlpaBJIEHUIO HA HOBOE paccMoTpenne B 16AAC.

BBIBO/I: /leno no ucky o 63blCKaHUU 3A001HCEHHOCMU, NPOUEHMO08 3a
NOb306AHUE UYHCUMU OCHEHCHBIMU CPEOCEAMU U PACX0008 NO Onaame ycuy2
a06oKama HAnpPagi1eHo HA HOG0E PACCMOMPEHUe, MAK KaK Cy0 He 0ajl OUeHKU
aKmy npoeedenuss 21acCH020 ONEPAMUBCHO-DO3bICKHO20 MEPONPUAMUSL, 4 MAKHCe
He ucmpebo6an u He UCCIe0068a7l OOKYMEHMmbl, HA OCHOBAHUU KOMOPHIX
VKQ3aHHBLL aKm ogopmiaen; O0OKYMeHmam, npeoCcmagieHHbIM KOJIX030M 6
noomeepiHcoeHue 3a8blleHUA 00bemMa, Kayecmea u CmouUMOCmu 6bINOJHEHHbIX

pabom; yeemuvim homozpaduam 06veKma uccied08anusl.

Heno Ne A63-2576/2010

OOGmrecTBO B JIMIle KOHKYpPCHOTO yrpasistoiiero Bomuka KO.I'. oOpaTunocs B
ApOutpaxkubiii  CTaBpOMOJIBCKOTO Kpas CyAd C HUCKOM K HWHIWBHUIYAIbHOMY
MPEANPUHUMATEIIIO O B3bICKAHUU YOBITKOB, TPUYMHEHHBIX B MEPUOJ UCIIOJIHEHUS
00s13aHHOCTEM KOHKYPCHOTO YIIPABISIONMIETO JODKHHMKA, a TaKKe C HCKOM K
npeanpuaumarento  u  I[lorpe6bnomy C.H. o0  B3bICKaHMM  COJUIAPHO
2 899 255 py06uieii yOBITKOB (YTOYHEHHBIE TPEOOBaHUS).

Pemennem  apOWTpakHOTO  Cyna,  OCTaBJICHHBIM  0€3  HM3MCHCHHUS
MOCTAHOBJICHUEM AaNeJUIILMOHHOTO CyAa, B YacTU B3bICKAHMS COJIUJIAPHO C
[Torpednoro C.H. u npeanpuHumaresns B Mojib3y oOIIecTBa YOBITKOB B CymMMeE 2
899 255 pyOnmeit  mpPOW3BOACTBO IO  JENy  MNPEKpPamieHO  BBUIY
HEIMOJABEAOMCTBEHHOCTH CIIOpa apOUTPa)KHOMY CYAYy BCIEICTBHE TOTO, YTO
[Torpebnoit C.H. He sBmsieTcs WHAMBUAYAIbHBIM mnpeanpuHumarenem. C
apOUTPaKHOTO YIPABJISIONIETO B MOJIB3Y OOIIECTBA B3bICKAaHA CyMMa YOBITKOB. B

OCTaJIbHOM YaCTH B UCKE OTKa3aHo. Cy,ZI€6HBI€ HMHCTaHIIMHY NCXOOAHUJIN U3 TOI'O, YTO
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MpeANnpUHUMATE, HEOOOCHOBAHHO UCTPATUII CYMMY B pa3Mepe yI0BIETBOPEHHBIX
TpeOOBaHUI W3 CPEICTB, COCTABIAIOMIMX KOHKYPCHYIO MacCy JMAOJDKHUKA, YeM
MPUYUHUI OOIIECTBY YOBITKH.

®AC CKO pemenne apouTpaxHoro cyaa u nocranosienue 16AAC B gactu
B3bICKaHUA C WHAuUBUAyaidbHOro mnpeanpuHumartens CoiobeBa C.H. B momb3y
000 «®oua» 27 499 pyOneit yOBITKOB W B YaCTU paclpeiesieHUs
TOCY/IapCTBEHHOW TMOLUIMHBI MEXAY CTOPOHAMHU OTMEHWI, JIeJI0 HampaBWUi Ha
HOBOE PACCMOTPEHHE B ApOUTPAKHBIN CY/I.

OTkJIOHSISL TOBOJA TpeanpuHUMarenss o pacxojoBaHuu 27 499 pyOGneil Ha
OIJIaTy PacxoJ0B Ha MPOXKMBAHWE B TOCTMHUIIE U OCH3WH JUIsI aBTOMOOWIIS IO
nenaMm o0IIecTBa, CyAbl yKaszald, 4TO OOOCHOBAHHOCTb HECEHHUs Ha3BaHHBIX
pacxoJ0B JIOJDKHA IIPOBEPSATHCS B paMKax Jela O HECOCTOSTENbHOCTU
(OankporcTBe) oOmecTBa. OgHaKko, B MPOTUBOPEUHME C ATHUM BBIBOJIOM, CYIbI
B3BICKIM C TPEINPUHUMATENS U JaHHYI0 CYMMY, T€M CaMbIM TMpPU3HAB, YTO
MOJIyYEHHBbIE CO cYeTa OOLIECTBAa JEHEXHBbIE CpPEJICTBA B ATOM YaCTH OH
WCIIOJIb30BAJl Ha IIeJIM, HE CBSI3aHHBIE C OCYIIECTBICHUEM O0O0s3aHHOCTEH
apOUTpakHOTO ympaBisoniero. [Ipu 3ToM mpencTaBieHHbIE MPEATPUHIMATEIEM
NIEPBUYHBIC TOKYMEHTHI PacXOJ0BAaHMS CPEJICTB HA MPOXUBAHWE B TOCTUHUIIAX U
npuoOpeTeHre OEH3MHA CYJbl HE UCCIENOBald, OTHOCUMOCTh JIAHHBIX 3aTpaTr K
JESTENIbHOCTH TPEANPUHAMATENST B KadecTBE apOWTPAKHOTO YIPABIISIOIIECTO
oO0IIIecTBa HE TPOBEPHUIIH.

[Ipu Takux 0OCTOATEILCTBAX PEIICHUE U TTOCTAHOBJICHUE B YACTH B3BICKAHUS
C apOUTPaXKHOTO YIPABJISIONIETO B MOJIb3y obiiecTBa 27 499 pyOneli yOBITKOB
HAJ/UIGKUT OTMEHHTH, JEJNO B YKa3aHHOW 4YacTHU — HaNpaBUTh Ha HOBOE
paccMOTpEHHE JJIsl UCCIIEIOBAHUS U OIIEHKHA COOTBETCTBYIOIIMX JTOKA3aTENIbCTB.

BbBIBO/]: Pewenue u nocmanoeieHue 6 4acmu 63bICKAHUA YObIMKOE U 6
yacmu pacnpeoeieHus  20Cy0apCmeeHHoOl NOUWITUHbBL  OMMEHEHbl, 010
HANPAGIEHO HA HOB0€ pPACCMOMPEHUE, NOCKOJIbKY NnpeocmasieHHble
npeonpunumamenem nepeudHbvle OOKYMEHMbL PACX0006AHUA CPEOCMmE Ha

npoosicuearnue 6 cocmunuuax u npuoﬁpemeuue Oen3zuna CyObl He ucc.aedoeaﬂu,
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OMHOCUMOCHb OAHHBIX sampam K desamesibHOCMU npe&npuuumamefm 6

Kauecmee apoumpaxcHoz2o ynpasnaouie2o o0uiecmea He npogepuJiu.

Jlesto Ne A63-2802/2010

OO1ecTBO 00paTHIIOCH B apOUTPAXHBIA CyA C UCKOM K MPEANPUATHIO O
B3BICKAHUU 33JI0JDKEHHOCTH 32 TIOCTABJICHHBINA TOBAp.

Pemennem  apOWTpaXHOTO  Cyma, OCTaBJICHHBIM  0€3  H3MCHCHHUSA
MOCTAaHOBJICHUEM aNeJUISIIIMOHHOTO cyja, o0iecTBy B ucke oTkazaHo. DAC CKO
OTMEHMJI PENIeHHE apOUTPaKHOTO cyaa u noctanoBieHue 16AAC, neno HanpaBuiI
Ha HOBOE PACCMOTPEHHUE B apOUTPAXKHBIN CY/I.

[Ipeanpustue ccbutaioch Ha  ¢GaKT YacCTUYHOW  OIUIATBl  TOBApa,
MOCTaBJICHHOTO TI0 OCHapuBaeMbIM CJCJKaM, TOJTBEPXKIACH HWMEIOIIUMUCS
JI0Ka3aTeIbCTBAMU, B TOM YHCIIE€ TOJTBEPKICH B OT3bIBE U BCTPEUYHOM HCKE.
YTBepxkaeHUE MPEANPUITHS O TOM, YTO OIJIaTa MPOU3BOUIACE 0€3 €ro corjiacus
UCKJIIOYUTEILHO 10  PAacHoOpsDKEHUI0  JUpeKTopa  ¢uiauana,  HalpoTHUB,
JOKYMEHTAJIBHO HE noATBepxkaAeHO. CynaMu HE HCCIEIOBaH BOIPOC O TOM,
MCIIOJIB30BaH JIM TOBAp B MHTEPECAX MPEINPUATHS MPU UCIIOJTHEHUH TPaXIaHCKO-
MPABOBBIX CJHIEJIOK IO CTPOUTEIBCTBY OOBEKTOB, YKa3aHHBIX B JIOTOBOpPAX
noctaBku. He ycTaHaBIMBanIoCh, 3aKIIOYAINCh JIM TAKUE CIEIKH, KTO SIBJISUIICS
3aKa34YMKOM CTPOMTEIBCTBA, CIIABAJINCh JIM OOBEKThl 3aKA3YUKY MOAPSIAYMKOM
(mpennmpusiTUEM), TPEACTABISUT JIA TOCIACAHUN TIPU HWCIOJHEHHH TOAPsAIa
COOTBETCTBYIOIINE TOKYMEHTHI O IPUOOPETECHUH U UCTIOIH30BAHUN CTPOUTEIBHBIX
MaTepUaioB, SBISUIUCH JIM AT JOKYMEHTHI MPEAMETOM HAJIOTOBOM OTUYETHOCTHU
MPEAIPUSATHUS.

[IpenycmoTpennoe  cratbet 23  3akoHa O  TOCYJAapCTBEHHBIX U
MYHULIMNAIBHBIX YHUTAPHBIX MPEANPUATHSIX U 3aABJICHHOE BO BCTPEYHOM HCKE
OCHOBaHWE JUIsi NPU3HAHUSL  OCHOPEHHBIX  CHEIOK  HEACHCTBUTEIbHBIMU
(oTcyTcTBHE corjiacusi COOCTBEHHHMKA MMYILECTBA MPEANPUATHS) CydaMud He
paccmoTpeno. IlpuHSITO 0€3 OLEHKH YTBEPXKIEHUE MPEANPUATHS O TOM, YTO
CHCJNKU CJEAyeT CUYUTaTh B3aUMOCBSI3aHHBIMU WM B CHJIY 3TOTO KPYIHBIMHU.

HpI/IO6HICHO K MaTtcpualiaM Je€jia 10Ka3aTCJIbCTBO, OTHOCUMOCTE KOTOPOI'O K CIIOPY
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HE YCTaHOBJIEHA: W3 IHUcbMa MMHHUCTEPCTBA  JIOPOKHOTO  XO3SICTBa
CtaBponoJIbCKOro Kpasi CIEAYET, YTO OHO HE MOJITBEPHKAAET COIIACOBAHUE CHEIKH
MEXIy NpeanpusTieM W OOUIECTBOM Ha IOCTaBKy ToBapoB. OjHako wu3
YUPEAUTETbHBIX JIOKYMEHTOB NPEANPUATHS CJIEIyeT, 4YTO (YHKIHMH €ro
yudpeauTenass U COOCTBEHHHMKA €ro HMYIIECTBAa OCYIIECTBIsieT MUHHCTEPCTBO
MMYIIECTBEHHBIX OTHOIIEHUN CTaBpOMOJIBCKOTO Kpasi.

BbBIBO/]: /leno HanpagieHO Ha HOB0E paccmMompeHue, HnoCKOIbKY
npedycmompennoe  cmamoveii 23 3aKkoHa 0  20CYO0ApPCMEEHHBLIX U
MYHUUUNRATbHHIX YHUMADPHHIX HPEONPUAMUAX U 3AA6/1EHHOE 60 6CHIPEUHOM
UCKe OCHOGAHUE 0714 NPUSHAHUA OCHOPEHHBIX COEI0K HeOelcmeumenbHbMu
(omcymcmeue coznacusn co0CmMEEHHUKA UMYULECEa NPeoOnpusmus) cyoamu He
paccmompeno. Ilpunamo 0e3 oyenku ymeepiicoenue npeonpuimus 0 mom, 4mo

coenKu wzedyem cuumamos 63aUMOCBA3AHHBIMU U 6 CUTY IMO20 KDYRHbIMU.

Jlesmo Ne A63-3790/2010

[Ipennpunumarens oOpaTuics B apOUTPa)KHBIA CyJ] O BOCCTAaHOBJICHUH B
OTHOUIEHUH €ro HApyLIEHHOI'O IpaBa IOJb30BAHMS NOMEIICHUSIMH B 3JaHUU
PernonajibHOTO J1€10BOr0O HEHTpPa, 00 00513aHUU LIEHTPA YCTPAHUTH MPEMSATCTBUS B
o0ecIeueHn AMEKTPOCHAOKEHNEM 00 00s3aHUM 1IEHTPA YCTPAHUTH MPETSITCTBUS
B MPOXOAE NpeANpPUHUMATENS, COTPYIHUKOB W KIHWEHTOB MPEANPUHUMATENS B
31aHie€  PeruoHaJbHOrO  JEJIOBOTO  ILEHTpa  MyTEM  MPEIOCTaBICHUS
OecIpensITCTBEHHOIO BX0J1a-BbIX0/a, BbE3/la-Bbl€3[a JIMYHOIO aBTOTPAHCIIOpPTa
MpEeANPUHUMATENS K 3[JaHUIO LIEHTpa U O00ECIeYeHUs] TEXHUYECKUM YCTPONCTBOM
JUCTAHIIMOHHOTO OTKPBITHUA Ijaréayma; O NPU3HAHUM JIEHCTBUH LEHTpa IO
CaMOBOJILHOMY OTKJIFOUEHHUIO dJieKTpocHaOxeHusi momemennit Ne 202 u 203
MPOSIBJICHUEM HEI0OPOCOBECTHOM KOHKYPEHIIMM, HAIlPaBJICHHOW HAa MPUYMHEHHE
Bpeaa MpeIpUHUMATENIO; O B3bICKaHUH 357 ThIC. pyOsieil ymylieHHON BBITOAbI 1O
JIOrOBOPY apeHabl Hexwibix nomernieHut ot 02.07.2009 ¢ Ilerpossim E.A.; o
B3bICKaHUU 220 ThIC. pyOsell yMmyleHHOM BbIrObI MO J0rOBOPY apEeH bl HEXKUITBIX
nomenieHuit ¢ OO0 «CBCb» ot 07.05.2009; o B3bickanuu 30 ThIC. pyOsei

pacxoJIoB Ha OIUlaTy yciayr mpejactaBuTeneit; o B3bickanuu 300 Thic. pyOseit B
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KauecTBe KOMIIEHCAIIMM MOPAJIbHOTO Bpella W 3a yMaJeHHUE JAENOBOM peryTaiuu
(YTOUHEHHBIE UCKOBBIE TPEOOBAHMUS).

PemenneM apOUTpa)kHOTO CyJa B YJIOBJIECTBOPEHHHM HCKOBBIX TpeOOBaHUM
OTKa3aHO MNOJHOCTBIO. Cya MpuIIeN K BBIBOAY O HEIOKAa3aHHOCTH 3asIBICHHBIX
MpeAnpUHAMATETIEM TPEOOBaHUM.

[TocranoBnennem 16AAC pemieHre cyJa OTMEHEHO B YacTH OTKa3za B
BOCCTaHOBJICHUH HAPYIIEHHOTO MPaBa MOJIb30BAaHUS TOMELICHUSIMU.

®AC CKO ocraBun penieHue apoOUTpaxHOTO cyAa u nocraHoBienue 16AAC
B YaCTH OTKa3a B y/IOBJIETBOPEHUHN UCKOBBIX TPEOOBaHMM 0€3 N3MEHEHHS.

BbIBOIBI ameuIILMOHHOTO Cy/Aa CHAEJaHbl MO HEMOJIHO HCCIEA0BAHHBIM
MarepualiaM JIeia U SBIISIIOTCS MPEKIEBPEMEHHBIMU.

HccnenoBanue 00CTOSITENBCTB, CBSA3aHHBIX C YCTaHOBJICHUEM
MPOTUBONPABHOCTU JEUCTBUM (O€31€MCTBUSI) JIMIIA, CO3AIOIIETO MPEMSITCTBUS B
MOJIb30BAaHUU COOCTBEHHHMKOM CBOUM HMYIIIECTBOM, SIBJISETCSI OOS3aTENIbLHBIM II0
HEraTOPHBIM HCKaM.

Cyaom  He  wWcciaeqoBaH  BOINPOC O MOJHOTE  MPEIIPHUHATBIX
MpeANnpuHUMATEIeM Mep TO MPEeAOTBPALIEHUI0O BO3HUKHOBEHUSI YOBITKOB U
YMEHBUIEHUSI KX pa3Mepa C Yy4E€TOM NPEAyCMOTPEHHBIX T'PaXITaAHCKUM
3aKOHO/IaTEJIbCTBOM CIIOCOOOB 3allIUThl 003aTEIbCTBEHHBIX OTHOIIECHUH.

Ha ocHOBaHMM TpeICTaBIECHHBIX B JI€JI0 JTIOKYMEHTOB (3asBJICHHE
npeanpunumMarens ot 15.03.2010, o6pamenust k mpokypopy ropoza [lsaruropcka c
[EIbI0 TPECEUCHUsS] HEMPABOMEPHBIX JCUCTBUN JODKHOCTHBIX JIMI] IIEHTPA)
aneJUIALIMOHHBIN CyJl IPUILEN K BBIBOLY O TOM, 4TO (akT coznanus 3A0 «PIL»
MPEMNSTCTBUN, BHIPA3UBIIUNCA B YCTAHOBKE BOPOT, aBTOMATHYECKOTO Iiarbayma,
BBEJICHUH MPOMYCKHOTO PEeXKMMa Halles CBOE MOATBEPKICHUE.

OpHako ¢ TakMMHM BBIBOJAAMH Cy/Aa HENb3d COTJACUTHCS, MOCKOJBKY OHU
ciaenaHbl  0e3 YCTAHOBJIEHHS OOCTOSITENILCTB, MMEIOIIMX 3HA4YeHHE IS
MPaBUILHOTO PACCMOTPEHUS Jea.

VYuuteiBas cnenuduKy €W XapakTep paccMaTpPUBAEMOTO CIOpa, CYIy
HaJIJIeKAI0 HCCIIENIOBATh, SIBISIETCS JIM BO3BEJACHUE OTBETYMKAMU (KEM W3 HHUX

KOHKpPETHO) muaréayma M YCTAHOBJIEHHWE MPOIYCKHOIO pPEXUMa 3aKOHHBIM U
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KaKUM 00pa3oM OHO HapyllaeT IpaBa MCTIA KaKk COOCTBEHHUKA OOBEKTOB, JOCTYII
K KOTOPBIM MOT OKa3aThCs TMIEPEKPBITHIM WJIH OTPAaHUYEHHBIM.

Cyn amneyuIsiMOHHOM WHCTAHIIMU HE pa3pelini BOMPOC O HAIMYMH HHOTO
MOABE3HOTO TyTH K crnopHoMy 3manuio. CymoM He YyCTaHOBJIEH (akT
dbopMUpOBaHUSI U BBIACICHUS 3€MEIBLHOIO y4acTKa, Ha KOTOPOM pacrojioXeHa
aBTOMOOMJIbHAS CTOSIHKA, B OOIIYIO JOJIEBYI0 COOCTBEHHOCTh COOCTBEHHHKOB
MMOMEIICHUN B 31aHUM PEernoHanbHOro AE10BOIO LEHTPA.

CyznoMm He yuTeHbl M HE jAaHa oneHka jgoBojam 3A0 «PLl» o Tom, 4TO
CIIOPHBIM 3€MEJBHBIM y4YacTOK TMepeaaH €My B cyOapeHay I0 J0TrOBOPY OT
01.07.2009 n ncnonp3yercs No LENEBOMY Ha3HAYEHUIO.

BBIBO/: /Ieno ¢ wacmu nepeoano na Hooe paccmompenue, NOCKOJIbKy He
UCCNIe008aHO, AGNACMCA U 6036€0€HUE OmMEeMYUKAMU uinazoayma u
YCMAaHOoG/1eHUe NPONYCKHO20 pPeMCUMA 3AKOHHbIM U KAKUM 00pazom oOHO
Hapyuiaem npaea ucmud; He papeuieH 60nPoc 0 HAAUYUU UHO20 NOOBLE30OHO20
nymu K cnopuomy 3oanuiro. He ycmanoenen gpakm gpopmupoeanus u évioenenus
3€MEeNbHO20 YUACHIKA, HA KOMOPOM DPACNHOJIONCEHA ABMOMOOUIbHAA CMOAHKA,
He UCC1e008aH 60NPOC 0 NOJIHOMeE NPEONPUHAMBIX NPEONPUHUMAmeENeM Mep o

npedomepamenuio 603HUKHOBEHUA y5bll1ﬂ('06.

Heno Ne A63-3933/2009

Hcrenr obpatuiioch B apOUTPaXKHBIN CyJl ¢ UCKOM K OTBETUYHUKY O B3bICKAHUU
HE3aKOHHO IIOJIYYCHHBIX JICHSXKHBIX cpefcTB B paszmepe 799 990 100 pyoOiei
(YTOUHEHHbIE UCKOBbIE TPEOOBAHMUS).

PemenneMm, ocrtaBieHHBIM 0€3 u3MeHeHHsT ImocTaHoBiieHneM 16AAC u
nocta”oBienneM ®AC CKO, nckoBbie TpeOOBaHUS yI0BIECTBOPEHBDI.

Konkypcusiii ynpasistomuii 3A0 «Pokana u K» oOpartuncs ¢ 3asBieHneM
O MEePEecCMOTPE pELIECHUs] CyJla IMEePBOM HMHCTAHIUU IO BHOBb OTKPBIBIIUMCS
00CTOATENILCTBAM, YKa3biBasi B KaUe€CTBE TaKOBBIX OTCYTCTBHE y KpymuaTHHKOBa
C.B. nonHomounii Ha noanucanve uckoBoro 3asBieHuss OO0 «IIpoaykT» 1o

HACTOSILEMY JETYy.
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Pemennem Apbutpaxknoro cyaa CTaBpOmOJIbCKOTO Kpas, OCTaBICHHBIM 0O€3
U3MEHEHHUS  TIOCTAHOBJICHMEM  ame/ULIIMOHHOM  WHCTAHIMH,  3asBJICHUE
KOHKYPCHOTO YTPABJISIONIETO YIOBJICTBOPEHO, PEUICHHE Cya MO ey OTMEHEHO
110 BHOBb OTKPBIBIINMCS OOCTOSTEIHCTBAM.

OAC CKO pemenne apbutpakHoro cyna u mocraHoBieHue 16AAC
OTMEHMJI, 3asiBlicHHE KOHKypcHoro ympasistoniero 3A0 «Pokaga u K» Ilamsn
JLB. o mepecmotpe pemeHuss ApOutpaxkHoro cyaa CTaBpOHOJbCKOTO Kpas

I1IO0 BHOBb OTKPBIBINNMCSH 00CTOSTEIIECTBAM OCTaBHUJI Oe3 YAOBJICTBOPCHUA.

OtMeHss peleHue apOUTPaKHOTO CyJia, Cy He Y4el TOro, YTO MPUBEICHHBIC
KOHKYPCHBIM  YIIPABIISIONIUM OOCTOSITEIbCTBA HE MOTYT HW3MEHUTH BBIBOJBI,
COJEp>KaBIIMECS B OTMEHEHHOM PEIICHUH T10 CYIIECTBY PACCMOTPEHHOTO CIIOpa.

Bonee Toro, Ha MOMEHT PacCMOTpPEHHUS 3aABJICHUS O MEPECMOTPE MO BHOBH
OTKPBIBIIUMCS OOCTOSITENILCTBAM PEIICHUS, Y CyJla OTCYTCTBOBAJIM JI0KA3aTEIbCTBA
MIPU3HAHUS HEJICHCTBUTEIIBHBIMHU B YCTAHOBJICHHOM TOPSIKE PEIICHUN COOpaHUi.
Takue nokazaTenbCcTBa OTCYTCTBYIOT M Ha JEHb PAaCCMOTPEHMS KacCallMOHHOMU
JKaJI00BbI.

IIpr Takmx 0OCTOATENBbCTBAX BBIBOJ CY/JAOB O HAJIWMYMH OCHOBAHWM IS
MepecMoTpa Mo BHOBb OTKPBIBIIUMCS 0OCTOSITEILCTBAM PEIICHUS Cya He OCHOBaH
Ha MaTepualiax Jiejia U MPUBEICHHBIX HOpMax IpaBa.

BbIBO/l: C omeemuuka 63viCKaHbl HE3AKOHHO NOJIYYEHHbLIE OCHEMHCHble
cpeocmea, NOCKOIbKY O€liCIEUMENbHAA CHIOUMOCHb €20 001U PABHA HYJIIO,
OCHOGAHUA 014 6bINAMbBL OCHENCHBIX cpedcmeé He 603HukKau. bezeozmeszonoe
nepeyucienue 0eHEeHCHbIX CPeOCme ¢ OMCYmcmeue peuieHus ooueco coopanus
YUACMHUKO8  00wiecmea  A61AAemcaA  He3aKOHHbIM.  Jlapenue  medncoy
KOMMepuecKumu opzanuzayuamu neoonycmumo ¢ cuiay cm. 575 I'K PQ.
3aseneHue KOHKYPCHO20 YRPAGIAAIOWLE20 0 NePecmMompe peuieHus cyoa no 6Ho8b

OMKpPbIEUIUMCA oocmoamenbcmeam 0CmaeieHo oes ydoeﬂemeopemm.

Jeao Ne A63-3994/2010
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[Ipeanpusitie oOpaTHIIOCh B apOUTPaKHBIA CyJ C UCKOM K MUHUCTEPCTBY
dbunancoB Poccuiickoit @eneparuu (manee — Mundun Poccun) nu denepanpHOMY
areHTCTBY II0 YNOPABJIEHUIO TOCYAApPCTBEHHBIM HMYyIIECTBOM Poccuiickoi
Oenepanuu B aule TeppuUTOpUAIBHOTO yipaBieHus DenepanibHOro areHTCTBa 1o
YIPABJICHHUIO I'OCYIapCTBEHHBIM UMYIIECTBOM 0 CTaBpOIOJILCKOMY Kparo (aaiiee
— TEeppPUTOPHUAIIBHOE YIIpaBlieHHE) O B3bickaHuu 219 865 pyoneit 08 komeek
yOBITKOB, TIPUYNHEHHBIX B PE3YJIbTaTe HEMPABOMEPHBIX JACUCTBUI (Oe31eiCTBYSA)
TEPPUTOPUAIBHOTO YIIPABICHUSI.

PemenneM, octaBieHHbIM 0€3 U3MEHEHHS TOCTAHOBJICHUEM alleIUIAIIMOHHOTO
cyna, ¢ Poccuiickoit ®@enepanuu B nuie Munduna Poccun B3bickano 219 865
pyouteit 08 xoreek yOBITKOB.

®AC CKO peuienue apouTpakHoro cyaa u nocranosienue 16AAC no neny
OTMEHMJI, J€JIO HAIIPABWJI HA HOBOE PAaCCMOTPEHHUE B apOUTPaKHbBIN CY/I.

Cynebnble mHCTaHIUU, npu3HaB MuHbuH Poccum Hammexammm OpraHoM,
npeacrassironuM  Poceniickyro denepanuio, HE yWid TPUBEACHHBIE HOPMBI
3akoHa. BMmecte ¢ Tem npu paccMoTrpenun jaena Mundun Poccum HeomHOKpaTHO
CChUIAJICSI HA TO, YTO TEPPUTOPHAIBHOE YMPABICHUE HE HAXOAUTCA B €rO
BEJIOMCTBEHHOMN MOYMHEHHOCTH.

Cornacao cratesim 170, 271 AIIK P® B cyneOHOM akTe IOJDKHBI
COJIEPKaThCsl MOTHUBBI, 10 KOTOPBIM CYJ MPUHST WM OTKJIOHWJ NMPUBEJACHHBIC B
000CHOBaHUE CBOUX TPEOOBAHMI M BO3PAXKEHUN TOBOJBI JIUI], YYaCTBYIOIIUX B
nene.

B Hapymienue ykazaHHOW HOpMBI CyJ1IeOHbIE MHCTAHIIMU HE TIPUBEJIM MOTHUBHI,
M0 KOTOPHIM OTKJIOHWIHM J0BoA Munpuna Poccum o TOM, 4YTO TJIaBHBIM
pacriopsiauTeneM OFOHKETHBIX CPEJICTB IO OTHOIICHHIO K TEPPUTOPUATHHOMY
ynpaBienuto  sBisiercss  DenaepalibHOE  areHTCTBO MO YIPaBJICHUIO
roCyJJapCTBEHHBIM UMYIIIECTBOM.

Takum oOpazom, pelieHre U MOCTAaHOBJICHUE TTPUHSATHI ITPU HEUCCIIEIOBAHHBIX
O00CTOSITENIHCTBAX, MMEIONIUX CYIIECTBEHHOE 3HAUCHWE ISl TPaBUIHHOTO
pa3pelleHus Cropa, BCIEACTBUE YEr0 UX HAJJIEKUT OTMEHUTD, a JIEJI0 — HAIIPaBUTh

Ha HOBOC paCCMOTPCHHUC.
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BbBIBO/I: /leno no ucky o 63vlCKaHuu y0blmK06 HANPAGIEHO HA HOBOE
paccmompenue, ROCKOIbKY cy0 He 00CyOusl 60RPOC 0 MOM, KAKOIl Op2aH 6 CUiy
3akona oOondxcen npeocmaenamev Poccuiickyrww @Dedepayuio ¢ yuemom
3a46/1CHHO20 MpPedosanus, He OUEHU1 Npagoeyld Npupody CHOPHBIX

npaeoomuomenuﬁ.

Heno Ne A63-5331/2010

Komurer oOpatwiics B apOUTpaKHBI Cyd K  HHAUBUAYAJIbHOMY
NPEINPUHUMATENI0 TPEANPUHUMATENI0 ¢ HCKoM O B3bickanuu 91 870 pyOumeit
YOBITKOB.

Pemennem ApbGutpaxknoro cyaa CTaBpomoJIbCKOTO Kpasi, OCTaBJIIEHHBIM 0€3
M3MeHeHus noctaHoBieHueM 16AAC, B yIOBIETBOPEHUN UCKA OTKA3aHO.

®AC CKO pemenue apoutpaxkHoro cyaa u nocraHosiienue 16AAC B yactu
B3bICKAHUSI C KOMHUTETa [0 YIPABICHUIO MYHUIUIAIBHBIM HMYIIECTBOM
aAMUHHUCTpanuu ropoaa HeBuHHOMBICCKAa B deaepanbHblil Otomker 3674 pyoneit
80 Komeek rocy1apCTBEHHOM MOIUIMHBI OTMEHMII.

[IpaBoBBIX OCHOBaHWM [JI1 B3BICKAHUS C KOMHTETa (SIBJISIFOLIETOCS
CTPYKTYpHBIM  TOApPA3JEJICHUEM OpraHa MECTHOIO CaMOyNpaBJI€HUs) B
dbenepanpubiil 0r0KET 3674 pyOnel 80 Kormeek rocyJapCTBEHHOM MOIUIMHBI HE
nmMenochk. B Hapymenue nyHkToB 2 u 3 ctatbu 270 AIIK PO cyn anemnsaiuoHHON
WHCTAHIIMM JlaHHOE€ HapyuieHue He ycrpanwi. [losTomy cyneOHbIE akThl B
YKa3aHHOM YaCTH TOJIJIEKAT OTMEHE KAaCCAIlMOHHON MHCTAHIIUEH.

BbBIBO/l:  Pewenue u nocmanosieHue cyoa 6 HUACMU 63blCKAHUA
20Cy0apcmeeHHoll ROWIUHbL OMMEHEHO0, NOCKONbKY NPABOGHIX OCHOBAHUIL 0N
63bICKAHUA C Komumema (A61AI0WLE20CA CMPYKMYPHLIM NOOpPA30eneHUuem
op2ana  MeCmHO020  camoynpaenenus) 6  (hedepanvHuvlit  01W00NHCEM
20Cy0apcmeeHHoll NOWIURbL He umenocs. B ocmanvnoit wvacmu cyoedonvie akmol
ocmaenenvl 6e3 U3MeHeHUs 8 C6A3U ¢ HeOOKA3AHHOCMbI0 (haKma NnpUuYUHEHUs
yobimKo6 6cineocmeue npPoMUBONPABHO20 NOBGEOCHUA nNpeonpuHumamens, a

makxoice npuuunuo-cne@cmeennoﬁ ceAs.
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Jlesio Ne A63-6194/2009

OO6miecTBO 00paTHIIOCH B apOUTPaKHBIA CyJ C HCKOBBIM 3asBIICHUEM K
CTPaxoBOW KOMITAHMHM O B3bICKAHUU CTPAXOBOTO BO3MEIIECHUS M TMPOIECHTOB 3a
MOJIb30BaHUE UY>KUMHU JICHE)KHBIMU CPEICTBAMH.

CrpaxoBasi KOMIaHUA Takke o0patwioch B ApOUTpakHBIA  CyJ
CTaBponosbCKOTO Kpas ¢ HMCKOM OOIIECTBY O NPUMEHEHUH MOCIEICTBUI
HEJICHCTBUTEILHOCTH (HUUYTOXXHOM) CHEJNKH — JOroBOpa CTpaxOBaHMsS B BHJIC
BO3BpaTa CTPaxoBaTEI0 CTPAXOBOM IIPEMUMU.

Jlena oObeIMHEHBI B OJIHO TIPOU3BOJICTBA C MPUCBOCHUEM Jiesry HoMepa A63-
6194/2000.

PemennemM apOuTpakHOro cyia B YJIOBIETBOPEHUH TPEOOBAHUN OTBETYMKA O
NPUMEHEHUU TOCIEACTBUM HEJACHCTBUTEIBHOCTH (HUYTOXHOM) CHENKH —
JIOTOBOpAa  CTpaxOBaHMs  OTKa3aHO, HCKOBbIE  TpeOoBaHUS  0OIIECTBa
yIOoBJIeTBOpPEHBI B yacTu B3bickaHus 34 840 800 pyOieil cTpaxoBOro BO3MEIICHHS
u 4 407 361 py6ns 02 xomeek MPOLIEHTOB 3a IMOJIb30BAHUE UYKUMHU JICHEKHBIMU
CpPEICTBAMH.

[TocTtaHoBJIeHHEM amNEUISIIMOHHON WHCTAHIIMU PEIICHHE CyJla OTMEHEHO,
TpeOOBaHHE CTPAXOBOW KOMIIAHWW YJIOBJIETBOPEHO, MPUMEHEHBI TMOCIEIACTBUS
HEJICWCTBUTEILHOCTH JOTOBOpPA CTPAXOBaHUsI, B yIOBJICTBOPEHUHU HCKa OOIECTBA
OTKa3aHo.

IToctanoBiennem DPAC CKO IMOCTAHOBJICHUE AICJUSIIUOHHOIO Cyza
OTMEHEHO, JIeJI0 HAaIMpaBJICHO HAa HOBOE PAcCCMOTPEHHE B CYJ ameJUISIIMOHHOM
WHCTaHIINH. IIpy HOBOM paccMOTPEHUU IMIOCTAHOBIICHHEM amNeUISIIUOHHOMN
WHCTAHIIMU  pEIICHUE cyla  OTMEHEHO, MIPUMEHEHBI MOCJIEACTBUS
HEJICWCTBUTEILHOCTH (HUUTOXHOM) CIIETTKH — JIOTOBOPA CTpaxoBaHUs, C 00IIeCTBa
B IIOJb3y CTPAaxOBOM KOMIIAHMM B3bICKaHA CyMMa CTpPaxoBOM mpemuu. B
YAOBJIETBOPEHUHU TpeOOBaHUI OOIIECTBA O B3bICKAHUU CTPAXOBOT'O0 BO3MEIIEHUS U
MPOIIEHTOB 32 TOJIb30BAHUE YYXUMH JI€HEKHBIMU CPEACTBAMH OTKa3aHO.
CyneOHbIi aKT MOTUBUPOBAH TE€M, YTO OOIIECTBO MPH 3aKIIOUYCHHUH JI0TOBOpA

CTpaxoBaHUA COO6H_II/IJ'IO 3aBCA0OMO JIOKHBIC CBCICHUA 00 OXpaHC IIOMCIICHUS, B
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KOTOPOM HaXOAMUTCS 3aCTPaxOBAaHHOE HMMYLIECTBO, TaK KakK JAHHbBIE CBEJICHUS
ABJIAIOTCS YCJIOBHEM, CYHIECTBEHHBIM O0Opa30oM BIMSIOIIMM Ha OIpEAeIICHUE
pucka. Kpome Toro, cya ycTaHOBWI, 4TO y OOIECTBa OTCYTCTBOBAJ HMHTEPEC B
COXpaHEHUH 3aCTPaxOBaHHOI'O UMyIlecTBa. Takum o0pa3om, B cuily cratberd 930,
944, 179 I'paxxnanckoro konekca Poccuiickoit ®@enepanny JOroBOp CTPaxOBaHUs
SIBJIIETCS. HUYTOKHBIM.

OAC CKO nocranosienue 16AAC oTMmeHwsn, €10 HAmpaBWJl Ha HOBOE
paccmorpenne B IllecTHaauarelii apOUTpakHbIM anemssuuoHHbIM cya. Cyaom
aneJUIIMOHHON MHCTAHIIMU HE YYTEHO CIEAYIOLIEE.

JloroBop CTpaxoBaHWsS HWMYIIECTBA, 3aKJIIOYEHHBIM IpPU OTCYTCTBUH Yy
CTpaxoBareisl WJIM  BBIFOJONpPUOOpETaTeNss  MHTEpeca B COXpPaHEHUH
3aCTPaXOBaHHOTO HWMYIECTBAa, HeAeHUcTBUTENEH (MyHKT 2 cratb 930
['paxnanckoro kogekca Poccuiickoii @eaepannn).

[Tockonpky OpemMs MOKa3bIBaHUS OTCYTCTBHUSI MHTEpeca JIKUT Ha JIMIIE,
oOpaTUBLIEMCS C TaKUM TpPEOOBAHHEM, CTPAXOBUIMK JOJDKEH J0Ka3aTh, KaKUM
o0pa3oM OTCYTCTBHE IpaBa COOCTBEHHOCTM Ha MOMEHT 3aKJIIOYEHHs JOTroBopa
BJIMSET Ha BOIPOC O HAJIWYUM WIM OTCYTCTBHHM CTPaxOBOIO MHTEpeca Yy
CTpaxoBaTeJsl.

B wmarepuamax gena UMEETCs  IMPOTOKOJ  JOoNpoca  CBUIETEINS,
OCYUIIECTBJISIBLIETO COMPOBOXKJIECHUE OCHMAapUBAEMOI0 JOTOBOPA OT CTPAaXOBIIIMKA,
KOTOPBIN MOSICHSAJ, YTO IIPH OCMOTPE MECTa XPAaHEHUS CTPaxyeMOro MMYIIECTBA
CBEJICHUS, KACAIOIINECS OXpaHbl IOMEUIEHUS, OH HE MPOBEPsII, HO BUIEN, YTO Ha
MOMEHT CTPaXOBaHUSI UMYLIECTBO OTCYTCTBYeT. OJHAKO CIyCTS HECKOIBKO JTHEU
IIOCJIE 3aKJIIOYEHHUS] JIOTOBOpa CTPAaXOBAaHMS OH, BBIEXaB K MECTy XpaHEHHS,
OCMOTpEJI 3aCTPaXOBAaHHOE MMYIIECTBO B rapaxe u caenan ¢ororpaguu  OH
TAaK)KE€ TOSICHSJ, 4YTO WM OBUIM CleNaHbl 3aMeYaHuss O HeoOXOAMMOCTU
JIOTIOJIHUTENIBHBIX JIBYX HaBECHBIX 3aMKOB. CTpaxoBaTejeM 3TH yKa3aHHUs ObUIH
BBINIOJIHEHBI, YTO MOATBEPKIANOCh CBUIETENEM IPU OCMOTpPE Tapaxka Mocie
NOMEIICHUS TyJa 3acTPaxOBAaHHOTO MMYINECTBA.  YKa3aHHbIM JIEUCTBUSAM
CTpPaxOBUIMKA OLICHKA aNeJUIIMMOHHBIM CyJOM HE JaHa. BeiBox cyna nepBoii

WHCTAaHIIMK O TOM, 4YTO, oOnagas wuHpopMauueir o0 OTCYTCTBUM IIpaBa
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COOCTBEHHOCTH Ha TOBap IPH 3aKIIOYCHUHU JIOTOBOPA CTPaXOBaHHS, CTPAXOBIIHUK
HE CTaBWI MOJ COMHEHHME HAJIMYME y CTPAaXOBaTelid WHTEpeca B COXPAHEHUU
3aCTPaXOBAaHHOTO  HMMYIIECTBA, CYJOM  aleUIIIMOHHOW  MHCTAHIHMH  HE
OMPOBEPTHYT.

JloBogaM CTpaxoBIMKa O MPOTUBOMPABHOCTH CTPAXyEeMOTO MHTEPECA OLICHKA
CyJIOM amneUBIIIMOHHON HWHCTAHIIMK Takke He JaHa. I[lockoiapky y cyna
KACCallUOHHOM HHCTAHIIMM OTCYTCTBYIOT IIOJIHOMOYHS MO YCTAHOBJICHUIO
dbakTHyeckux OOCTOATENBCTB IO  JIeNy, IIOCTAHOBJICHHE amleUISIIMOHHON
WHCTAHIIUU HAJJIC)KUT OTMEHUTD, JEJ0 HAIPaBUTh Ha HOBOE PACCMOTPEHHUE B CYIT
arneJUIAIMOHHON NHCTAHIINH.

BBIBO/: Jleno no ucky o0 63bICKAHUU CHIDAX06020 60O3MeUu{eHUs,
NPOUEHM 06 3 NOJIb30BAHUE UYHCUMU OCHEHCHBIMU CPEeOCmeamu, NPUMeHeHUU
nocieocmeuil  HeoeucmeumenabHoCmu  (HUYMOMNCHOIUL) COeNKU - 002080pa
CMPAX06aHUsA HANPABIEHO HA HOB0E PACCMOMPEHUE, NOCKONbKYy He O0aHa
OUEeHKa 00800aM CHMPAXOBUIUKA O HNPOMUBONPABHOCMU  CHIPAXYEMO20
uHmepeca, a mMakdice 00CMOAMENbCMBEAM, CEA3AHHLIM C NPUOOPemeHuem u

Xpanenuem npenapama.

Jeso Ne A63-8427/2010

JIuzuHroBass KommaHUsi OOpaTUIOCh B aApOUTPAXHBIM CyJI C HCKOBBIM
3asBJICHUEM K OOIIECTBY 00 M3BATHH MpeaMeTa JIn3uHra — Tpakropa «Kuposemy
K-744P-04.

PemienneM cyga B yJOBJIETBOPEHHMM HCKOBBIX TpeOOBaHUU OTKa3aHO.
CyneOHbIi aKT MOTHBHMPOBAH TE€M, UYTO MCTIIOM HE JO0Ka3aHO HaXOXXICHHE
npeaMera Ju3uHra — tpakropa «Kuposewy K-744P-04 y orBerumka. B pamkax
JTAHHOTO Jiesia TpeOOBaHUE O B3bICKAHMM KOMIIEHCALIMU 32 YTPAYEHHOE UMYILECTBO
VCTLIOM HE 3asBJICHO.

[TocTanoBieHHEM aneJIIIUOHHON MHCTAHLIMK PEIICHHE apOUTPAKHOTO Cyna
OTMEHEHO.

PAC CKO mnocraHOBIEHHE aNeJUILAOHHOTO Ccyda OTMeHWl. PemeHue

ap61/ITpa}KHOI‘O Cyla OCTaBJICHO B CHUJIC.
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OTMeHssl pellieHre U YAOBJIETBOPSiA UCKOBbIE TpeOOBaHUS B YacTH BO3Bpara
npeaMeTa JIM3UHTA, CyJl aneUIIIUOHHON WHCTAHIIMM HE OMPOBEPT MPaBUIHLHOCTH
BbIBOJIa CyJa TIEpPBOM MHCTAHIMU 00 OTCYTCTBUM IMpeAMeTa JHU3UHra U
HEBO3MOKHOCTH €T0 BO3BpaTa M HE yKa3aJl MOTHBBI CBOET'O HECOTJIAcHs, a TaKkKe
HE ydYell, 4TO MPUCYKJICHHE K HCIOJIHEHUIO O0s3aHHOCTH B HAType Kak CIIOCO0
3aIUTHl TPAKJAHCKUX MPAB 3aKIIOYAETCS B MOHYXKJECHUU JODKHUKA BBIMOJIHUTH
JEHCTBUS, KOTOpPhIE OH JOJDKEH COBEPUINTh B CHIIY CBSI3BIBAIOLIETO CTOPOHBI
obsi3aTenbeTBa (HoroBopa). McriioM 3asBiieHO TpeOoBaHKHE 00 M3BATUM IPEaAMETa
JU3UHTA, KOTOPOrO y OTBETYMKA HE HMEETCs B Harype, TpeboBaHue 00
OTIpPE/IENICHNH, B3BICKAHMH COOTBETCTBYIOIIETO JIEHEKHOTO JKBHBAJICHTA HE
3asBIIAIIOCD.

BBIBO/I: B yaoBieTBOpeHMH HCKOBBIX Tpe0OBaHUN 00 M3BATHHU
npeaMera JIM3MHra OTKa3aHO, NOCKOJbKY JIM3MHIOBOH KOMIaHHel He
JI0KAa3aHO HaXO0KIeHHe CIIOPHOro0 MMYyIIecTBa y oomecrBa. B pamkax 1anHoro
Jeja TpeOOBaHHE O B3bICKAHMHM KOMIIEHCAIIMM 32 YTPaueHHOe HMYIIECTBO

3afBJICHO He OBLIO.

Heao Ne A63-9643/2010

Ucrenr o6patuiics B apOUTPaXKHBIN CyJl C UCKOM K KOOTIEpaTUBY O TMIPU3HAHUU
HEJICUCTBUTEIBLHBIM  pelIeHus  oO0mero coOpaHus WIEHOB  KOOMEpaTHBa,
0(OPMIICHHOTO ITPOTOKOJIOM.

PemernemM  apOuTpakHOTO  CyJa, OCTaBJICHHBIM  0€3  HM3MCHCHHS
MOCTAHOBJICHUEM aleJUISIIIMOHHOTO Cy/Aa, HUCTIY OTKa3aHO B YIOBJICTBOPEHUU
3asIBJICHHBIX TPEOOBAHUM.

OAC CKO orMeHun peuieHue apOUTPaXHOTO cyda W MOCTaHOBJIECHUE
16AAC.

B uckoBoMm 3asBI€HHM HMCTEIl CCHLIAJICS HA HApYUIEHHE KOONEPaTUBOM €ro
MpaB ¥ 3aKOHHBIX WHTEPECOB B CBSA3W C HAPYIICHHEM IMOpsAJKa OINpeeecHus
MaeBOro B3HOCA HOBOIO Wi€Ha KoolepaTuBa (HE y4TeHa CTOMMOCTb YHMCTBIX
AKTUBOB KOOIIEPATUBA U JCHUCTBUTEIIBHBIM pa3Mep IAeB JICUCTBYIOIIUX YJICHOB

KOOTIEpaThBa), OJHAKO CYJ MEePBOW MHCTAHUMU HE JaJl HAJIEKAI[YI0 MPaBOBYIO
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OLICHKY yKa3aHHbIM JI0BojAaM uctTua. CyJl He HcclieloBaj BOIPOC O COONIOACHUH
KOOIEPaTUBOM TMOPsIIKA BCTYIUICHUSI HOBOTO WI€HA B KOOMEPATUB, HE BBISICHUI
Croco0 ompeJieNieHus1 pa3Mepa MaeBOro B3HOCA, MOJJICKAIIET0 BHECEHHUIO HOBBIM
YIEHOM KOOIEpaTHBa.

JlaHHbBIE HApPYIICHUSI HE YCTPAHEHBI CYJIOM aneJIIIIMOHHOW MHCTAHIIUH.

BbBIBO/]: B yooenemeopenuu uckosvix mpedosanuii 00 u3vamuu
npeomema AuU3UH2A OMKA3AHO, NOCKOJIbKY JIU3UH20601I KOMNAHUEl He 00KA3AHO
Haxox)coeHue cnopHozo umyuwiecmea y ooduiecmea. B pamkax oamnozo oena
mpedosanue 0 63bICKAHUU KOMNEHCAUUU 34 YMPAUEHHOE UMYUWLECME0 3A:81€HO

He 0blL1o.

Jlesto Ne A63-16439/2009

OO6mecTBO 00paTUIOCh B apOuTpaxHbIil ¢y ¢ uckom k OO0 «Pocrocctpax-
FOr» o B3bickanuu 100 196 pyOneit 22 komneek cTpaxoBoro Bo3MemieHus u 96 342
pyOJieii 52 kormeek AOMOJHUTENbHBIX 3aTpaT (YTOUHEHHbIE TPEOOBaHMS).

Onpenenenue npousseaeHa 3ameHa oretunka — OO0 «Pocroccrpax-FOr» Ha
OOOQO «Pocroccrpax» B CBA3U C peOpraHu3aliend MyTeM CIUSHUSL.

Pemennem ¢ OOO «PocroccTpax» B moJib3y 001IecTBa B3bICKAHO 57 538
pyOieii 94 xonelku, B OCTaIbHON YacTH B UCKE OTKA3aHO.

[TocTtaHoBlIeHHEM amNEUISIIIUOHHOTO CyJa pEIIeHHEe B 4YacTU OTKa3a BO
B3bICKAHUM PACXOJOB IO 3KCIUTyaTalldd W TPaHCIOPTUPOBKE TPAHCIIOPTHOTO
CpeACTBa C MECTa JOPOKHO-TpaHCHOpTHOro mpowuciiectBus (namee — JTII)
OTMEHEHO, UCK B 3TOM YaCTH OCTaBJIEH O€3 pacCMOTPEHHMS; B OCTAIHHOM YacTH
pemenue octasiieHo 6e3 m3ameHeHus. DAC CKO nocranosnenue 16AAC B yactu
OTMEHBI PEIIeHUsI apOUTPAKHOTO CyJla B YACTU OTKA3€ BO B3BICKAHWUU PACXOOB
Ha TpaHCIOPTUPOBKY aBToMOOMWIs ¢ MecTta ITII u octaBneHus 3Toro TpedboBaHus
0e3 paccMOTpeHuss OTMEHWJI, JeJ0 B JIaHHOW YacTH HAmpaBWJ HAa HOBOE
paccMotpenne B lllecTHaauareiii apOUTpaXKHBIM aneuUIALMOHHBIA cya. B
OCTaJIbHOM YaCTU MOCTAHOBJICHHE OCTaBUJI 0€3 N3MEHEHHSI.

Cyn anenmisiiuoHHOW WHCTAHIIMK OCTaBHJI 0€3 pacCMOTpPEeHHUs TpeOOBaHUE O

B3bICKAHHH PaCcxXoJO0B II0 OKCINIyaTaluh W TPAaHCIOPTHPOBKE TPaHCIIOPTHOTO
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cpenctBa ¢ mecra [TII, cocnaBmuch Ha HECOOIOIEHHUE NOCYNEOHOTO MOPsAKa
paspeienus cropa. [Ipu 3ToM cya He ykaszai pa3mep JaHHOTO TpeOOBaHUS.

Kpome TOTO, CTPaxXOBILUKY MIPEACTABIICHBI YCTaHOBJICHHBIE
3aKOHOJIATENBCTBOM NOKyMeHThl 0 JTII, 3akimroueHrne HE3aBUCHUMOM IKCHEPTHU3bI
M0 CTOMMOCTH BOCCTAaHOBUTEIBHOTO PEMOHTA; CYJl HE YyKa3all HOPMBI IIpaBa,
MPEANKUCHIBAIONIME CTPAXOBAaTEI0 BHOBb O0OpalaThCd K  CTPAXOBIIUKY C
3asBJICHUEM O CTPaxOBOW BBIIUIATE W JOKYMEHTAMH O JOPOKHO-TPAHCHOPTHOM
MPOUCIIECTBUU B CITydae YBEIUMYECHHs TPeOOBaHUS O CTPAXOBOU BBIILIATE.

BBIBO/: Jleno ¢ uacmu mpedoeanus o0 63bICKAHUU paAcXxo0008 HA
mpancnopmupogky aemomoouna c¢ mecma JITIl, 3asenennoe 6 cocmage
OONOJIHUMENbHBIX MPeD06aAHUIl U He pPACCMOMPEHHOE CYOOM  Nepeoll
UHCMAHUUU, NnO CYuiecmey HanpaeieHo Ha Hogoe paccmompenue. Bo
63bICKAHUU CYMMbl OONOJIHUMENbHBIX 3ampam OMmMKa3ano, maxKk KaK 6 ciayyae
NPeGbIUIeHUA CYMMbBL Yuiepoa Ha0 CMpPaxoeoil CyMMOU PAZHUUA 603MEU|ACMCA

3a cuem npudunumeiin 3pe0a.

Teso Ne A77-165/2009

Uctenr oOpartwinack B apOUTPaKHBIA CyJ C HCKOM K YIPaBICHUIO O
B3bICKAHUU yIIlepOa W BO3BpPALICHUM TEPPUTOPHUH OBIBIIETO TOCTUHUYHOIO
KOMILJIEKca Ha 578 MecT, 3aKOHHOMY Biajenblly (yTouyHeHHble TpeboBanus). U3
onpenenennss ot 11.03.2010 BuOHO, YTO TpPU HOBOM PACCMOTPEHUU CIIOpa
accouuanusi yBelIMuYWiIa pasMep TpeOOBaHUM, COIJIaCHO KOTOPBIM IpOCHIIA
B3bICKaTh ¢ DefepanbHOrO0 areHTCTBAa M0 YMOPABICHUIO TOCYAAPCTBEHHBIM
umymectBoM (maiee — DPAVYIU) um MunucrepctBa ¢unancoB Poccutickoi
Odeneparun 364 862 teic. pyOseint  ymiepba, 86 890 Thic. pyOielt cromMocTu
3eMelibHOro yuactka 1 120 342 teic. pyOnel ymyluieHHOM BBITO/IbI.

Pemennem  apOWTpakHOTO  Cyna,  OCTaBIEHHBIM  0€3  M3MEHCHHS
noctaHoBiienueM 16AAC, 3asBieHHbIe TPEOOBaHUS YAOBIETBOPEHBI YACTUYHO, C
ka3ubel Poccuiickoit denepanuu B mosb3y uctia B3bickaHo 364 862 000 pybmneit

yiiep0Oa, B OCTaIbHOM YaCcTU B UCKE OTKAa3aHO.
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OAC CKO pemienue apOUTpaxHOro cyjaa u 1ocraHoBieHue 16AAC
OTMEHUJ, JIEJIO TIEpeaHO Ha HOBOE PACCMOTPEHHE B apOUTPaKHBIH Cy/.

Cynpl He NpPOBEpWIM MPABUIBHOCTH NMPUMEHEHUS OLICHIIMKOM JIOXOIHOTO
Meroma. M3 oruera He BUIHO, OBUT JTU yYTEH TOT (aKT, YTO TOCTHHHMIIA SIBIISIACH
O00BEKTOM HE3aBEepPLICHHOTO cTpouTenbcTtBa (52% rotoBHOCTH). Kpome Toro, He
YUTEHBl 3aTpaThl, KOTOpbIE [OJDKHA OblIa TMOHECTH AaccolMalus B CBSI3U C
JIOCTPOMKOM HE3aBEPIIEHHOTO CTPOUTEIBCTBOM FOCTUHUIIBI.

B nmoroBope  kymmm-mpoaaxku — oT  22.06.1990  He3aBepllIEHHOTO
CTPOUTEIBCTBOM 00BEKTa (TOCTUHUYHOIO KOMILIEKCa Ha 578 MeCT) OTCYTCTBYET
OMHUCAHUE CTaAUU CTPOUTEIHCTBA 00BEKTA (KOJIMUYECTBO BO3BECHHBIX dTAXKEU U T.
n.). Ilpyu mnpuMeHeHuM AOXOAHOTO METOAA SKCIEPT HUCXOIWJ U3 HYJIEBOIO
MpOIIEHTa UW3HOCAa TOCTUHMIIBI, TIOCKOJIbKY OHa MPEJCTaBIseT CcOOOM
HE3aBEPIIEHHOE CTPOUTEILCTBO. BMECTE C TéM HU PKCHEPT, HU CYJ HE BBISICHUIN
MPOIIEHT TOTOBHOCTH HE3aBEPLICHHOIO CTPOUTEIHCTBA B MOMEHT 3aKIFOYEHUS
JIOTOBOpa KyIu-mipoaaxu B 1990 rony, He y4iau HaXOXJIEHHUE CIIOPHOTO OOBEKTa
B COCTOSIHUM HE3aBEPIIEHHOTO CTPOMUTENbCTBA B TedyeHHe Oosiee 15 er,
BO3JICHCTBUE HA KOHCTPYKIIMM OOBEKTa €CTECTBEHHBIX IMPOIIECCOB pPa3pyIICHUS,
HETOHECEHHBIC 3aTPaThl HA YCTPAHEHUE MOCIEACTBUM JJIUTEIBHOTO HE3aBEPIICHUS
CTpouTeIbCTBA. He yuTeHo, 4YTO TPUYMHONW CHOCa CIHOPHOTO OOBEKTa B
pacniopsikenuu Tepynpasnenust ['ockomumyiiecTBa no Yeuenckoi PecnyOmnuke ot
02.09.2008 Ne 569-MIII yka3zaHO €ro aBapUHHOE COCTOSIHHE B PpE3yJbTaTe
BOCHHBIX JEUCTBUI Ha TeppuTopun YeueHckoit PecnyOnumku B mepuon 1994 —
2000 ronos.

VYkazaHHble 0OCTOSTENHCTBA, UMEIOIINE B JAaHHOM Clydae CYIIECTBEHHOE
3Ha4YeHUE JUIi TPaBWIBHOTO pa3pelieHus Jejia, OCTaBJICHbl CYyJIeOHBIMU
WHCTAHIUSIMU O€3 BHUMAaHUS, B CBS3U C 4eM oOKallyeMble CyJ1eOHbIE aKThl HEJb3s
MPU3HATH 3aKOHHBIMA U 000CHOBAHHBIMU

BBIBO/: /leno no wucky o 63viCKaHuu yuwiepoa u 6036pauieHuu
meppumopuu 0vluiec0 20CMUHUYHO20 KOMNJIEKCA HANPAeieHo HA HOB0e
paccmompenue,  NOCKOJIbKY  He  GbIACHEH  NPOUEeHm  20MOGHOCHMU

HE3A6C€PUICHHOZ0 cmpoumelbCmea 6 MOMeHnm 3aK/II0YeHuUn 0020801)(1 Kynjiu-
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npodaofcu, HEe YUumeno HaxoxcoeHue Cnopro2o o0vekma 6 COCMmOAHUU
Heé3aeepuieéHHo20 cmpoumeéilbCcmea 6 meuenue oonee 15 Jiem, 6030eiicmeue Ha
KOHCmMpyKuuu o0vekma ecmecmeerHHblx npoueccoes paspyuiernu,
HEéNOHEeCeHHble 3ampambl HaA YCMPAHEHUe nocaeocmeuil  OJ1IUmMenbHo20

He3aesepuieHusA cmpoumesibcmaeda.

Jlesmo Ne A77-832/2010

®oHz1 00paTuiCcs B apOUTPaXKHBIN CyJ| C 3asiBJICHHEM K HaJOTOBOMY OpTraHy,
[TapiamMeHTy O NPU3HAHUK HE3aKOHHBIMU JIEMCTBUM II0 BHECEHUIO HAJIOTOBBIM
opranoM 3amnucu ot 21.01.2010 o nmukBHOanuu OpUANYECKOro Juna — Armapara
Haponnoro Cob6panus Ilapnamenta Yeuenckoit PecnyOnuiku, U aHHYJIUpPOBaHUHU
YKa3aHHOM 3alIlHCH.

PemienneM B y[OBIIETBOPEHUHM 3asBJIEHHBIX TpPEOOBAaHUM  OTKa3aHO.
Cyn mepBOil MHCTAaHIIMU TPUIIET K BBIBOJY O TOM, YTO HU30paHHBIN (oHIOM
CIoCcO0 HE MOBJICUET PEaJbHYIO 3alIUTy HAPYLIEHHOI'O €ro MpaBa.

[TocranoBnenuem 16AAC perieHue apoOUTPaKHOTO Cy/la OTMEHEHO.

®AC CKO pemenue apbutpaxxHoro cyna u mnocraHoBieHue 16AAC
OTMEHMJI, JeJIO HAIPABWJI HA HOBOE PACCMOTPEHUE B apOUTPAKHBIN CY/I.

B cnyuae BHeceHus B EquHBINA rOCyapCTBEHHBIN PEECTP FOPUANYECKUX JIULL
HEJ0OCTOBEPHON MH(pOpMaIUK, JHUI0, MPABO KOTOPOrO0 HApPYUIEHO perucrpanueit
TaKMX CBEJACHUH, WMEET MpaBO Ha CyAeOHYIO 3alMTy B CHJIy CTaTbu 12
I'paxxnanckoro koxekca Poccuiickon @enepanuu.

Takum 006pa3om, MpU OTCYTCTBUHU Y HAJIOTOBOI'O OpPraHa MPaBOBbIX OCHOBAaHUM
JUISL TOCYJIAPCTBEHHOM PETUCTPALMU JTUKBUIALMU IOPUIUYECKOTO JIULA, 3aIBUTEIIb
UMEEeT MPaBO Ha CyJeOHYIO 3alUTy CBOMX HHTEPECOB MYTEM AaHHYJIHWPOBAHUS
3anucy B EMMHOM rocy1apCTBEHHOM PEECTPE IOPUIUYECKHUX JIULL.

Bmecre ¢ T1em, paspemas crop, Cyabl HE HCCIEIOBAIM MAaTEPHUAIIBI
PErUCTPALIMOHHOTO JieNla, a TaKXe HE YCTAHOBUJIM OOCTOSITENHCTBA BBIMOJHEHUS
JMKBUIAIIMOHHON KOMHUCCHeH ammapara [lapmamenTta TpeboBaHui K 0pOpMIICHUIO

JIOKYMEHTOB, IIPEACTABIICHHBIX B HAJIOTOBBIA OPraH.
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B cBsa3u ¢ Tem, 4TO HU CyJ NEPBOM, HU ANCIUIALMOHHON WHCTAHLIMKA HE
YCTAHOBWJIM ~ OOCTOSITEILCTBA, HMEIOLIUME CYIIECTBEHHOE 3HA4YCHUE A
MPABUJIBHOTO pa3peIIeHus Cropa, Cy1eOHbIC aKThI 1O JeTy HaIJIC)KUT OTMCHHTD.

BbBIBO/: /leno no 3asaeieHut0 o0 JAUKEUOAUUU HOPUOUYECKO20 TUUA
HANPABieHO HA HOB0E pPACCMOmMpPEHUe, HOCKOJIbKY CyObl He UCC1e006au
mamepuanvl  pPeZUCMPAUUOHHO20 Oeld, a makKyice He YCHMAHO8UU
00cmoamenscmea 6vlNOJIHEHUA JTUKEUOAUUOHHOU KOoMuUccuell mpeodosanuili K

oopmiienuio 0OKymenmos, npeocmagsieHHbIX 6 HAJ10206blil OP2aH.

2. BoiBoaBI Cyaa, HU3J0KCHHbBIC B MNOCTAHOBJICHHH, SABJAIOTCH

HE000CHOBAHHBIMHA

Teno Ne A22-599/98



75

Pemenuem ot 24.08.1998 ¢ I'Y «KanMmebllikoe ynpaBiieHUE BOJONPOBOIOBY» B
nons3y OAO «Kanmsuepro» B nuie npeanpustusi «HEprocOBIT» B3bICKaHA
3JI0JKEHHOCTD 3a TOTpeOIeHHYI0 dHepTHio B cymme 4 060 979 pybiieit 29 komeek
u 30 teic. pyOneit nenu. OAO «KanmdsHepro» BbIIaH UCTHOJHUTENIBHBIA JIUCT OT
28.09.1998.

Onpenenenuem ot 04.05.2009 npousBengeHa 3ameHa Bi3bickaresnst OAO
«Kanmauepro» €ro IIPaBOIIPEEMHUKOM OAO «MexpernoHanbHas
pacnpenenuTenabHas cereBas kommnanus FOra» B mune ¢unmana «Kanmaaeproy»
(manmee — cereBasi KOMIIaAHU).

12 anpens 2010 roga cereBas KOMIaHusi 00paTHIach B apOUTPAXKHBIN CyJ C
3asBiIeHMEeM O 3aMmeHe B mopsake crtatbu 48 AIIK P® BbIOBIBIIEH CTOPOHBI
(momxnuka) — I'Y «Kanmbllikoe yrpaBiieHuE BOJONIPOBOAOBY Ha MPaBONPEEMHHKA
— PecnyOnukanckoe rocyaapcTBeHHOE yupexjenue «KaaMmbIlikoe yrpaBiieHHUE
BOJIOTIPOBOJIOBY (J1aJiee — YUPEKIACHUE).

OnpeneneHueM, OCTaBICHHBIM 0€3 HW3MEHEHMs] IIOCTAHOBJICHHUEM, Ha
ocHoBaHuu ctaThu 48 AITK P® npousBeieHa 3aMeHa JIOJKHUKA.

OAC CKO nocranosinenue 16AAC mo nemy oTMeHuWs, A€NO Tepenan Ha
HOBOE PACCMOTPEHHE B TOT XKE CY/I.

[Ipu paccMoTpeHUM  ameJUIAIMOHHOM  JKamoObl  MUHHUCTEPCTBA  CYI
00OCHOBaHHO yCTAaHOBHJI, YTO ONpEJEJeHUuE cyda O MpolecCyaJbHOM
MPABOIIPEEMCTBE OTBETYMKA MO YKa3aHHOMY JI€Jy HE 3aTparuBaeT €ro IpaB U
00s3aHHOCTEH. YKa3aHHBIM CyJ€OHBIM aKTOM HE€ HapyIIalTCS 3aKOHHBIC
WHTEpEeChl 3asBUTENA. Mexay TeM, aneJUIIUOHHBIA CyJ He MPeKpaTi
MIPOU3BOJICTBO MO ANEIUISIIMOHHON Kajo0e, a MPOBEPHII IO CYIIECTBY 3aKOHHOCTh
OTIpPEIEICHHS] U OCTABUJI €ro 0€3 U3MEHEHUSI.

[TockoJibKy amneyIIlIMOHHOE TTOCTAHOBJIEHUE COACPKUT MPOTUBOPEUUBHIC
BBIBOJIBI M TIPUHSATO C HAPYIICHUEM HOPM IPOIIECCYATBHOTO TIpaBa, CyACOHBINA aKT
HEeJb3sl TPU3HATh 3aKOHHBIM M OOOCHOBAaHHBIM, B CBSI3M C YE€M OHO TMOJJICKUT
OTMEHE, a JEJI0 — HAIpPaBJIECHUIO HA HOBOE PACCMOTPEHUE B allEJUISIIUOHHBIN CY/I.

Bb1600: cyo ne npekpamun npou3eo0cmeo no aneiiAyUOHHOU xHeanooe, a

npoeepuil no cyuiecmey 3aKOHHOCH1b onpeOeﬂeHuﬂ.
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Jlesio Ne A61-1334/2008

OO61iecTBO 00paTUIOCh B apOUTPaKHBIM CyJ ¢ UCKOM K aIMUHHCTpPAIMU 00
00s13aHUY OTBETYHMKA JEMOHTHPOBATHh BUTPAKHU (3aMOJTHEHNE OKOHHBIX ITPOEMOB) B
CHEAYIOIMINX MOMEIICHUAX TOCTUHUIBI «MockBay: No 53 — X0J1 Ha IEPBOM ITAKE;
No 28 — xomnm Ha BTOpOoM 3Take; Ne 4 — xomn Ha uderBepToM dTaxke; Ne 4 —
rOCTHHAs Ha IITOM dTaxe; Ne 4 — roctuHas Ha mecToM dtaxe; Ne 19 — roctuHas
Ha ceapMoM dtaxke; Noe 4 — roctuHas Ha BOCbMOM 3Taxke; Ne 4 — roctuHas Ha
JeBSATOM 3Taxe; No 4 — rocTuHas Ha AECATOM dTaxe.

Pemennem oO1iecTBy OTKa3aHO B YAOBJICTBOPEHUU 3asiBJICHHBIX TPEOOBAHUIA.
[TocTaHOBIICHHEM  amNEUIAIIMOHHOM HWHCTAHIIMH, PEIICHHWE OCTaBJIeHO 0e3
n3mMeHeHus. CyneOHbI aKT MOTUBUPOBAH TEM, UTO CIIOPHbIE OOBEKTHI BO3BEICHBI
aAMUHHACTPALlME HA OCHOBAaHHWM COTJIACOBAHHOW Pa3pEUINTENIBHOW M MPOEKTHOMN
JIOKYMEHTAIIMM Ha MPEJOCTABJICHHOM JJIsi CTPOUTEIHCTBA 3€MEILHOM YYacCTKe.
OOmiecTBO HE TPEAOCTaBUIIO  JOKa3aTEIbCTB HE3aKOHHOCTH  BO3BEACHUS
aIMUHUCTpPALIUEN CIOPHOM NPUCTPOMKH, a TaKXe J0Ka3aTeJIbCTB TOrO, YTO
aIMUHUCTpALIMSl CBOMMM IPOTHUBOMNPABHBIMM JECUCTBUSIMU MPEMATCTBYET B
OCYILIECTBIICHUY MPaBa MOJb30BaHUS TOCTUHUIEH «BriaaukaBkas.

DOAC CKO pemenne cyna u mnoctaHoBiieHue 16AAC ormenun. [eno
HalpaBWJI Ha HOBOE pPAaCCMOTPEHME B CyJ IEPBOM HMHCTAaHUMHU. YKas3aB, 4YTO
OTKa3bIBasi OOIICCTBY B YIOBJICTBOPEHUHU 3asBJICHHBIX TPEOOBAHUM, CYIbI TICPBOI
W aneUISIMOHHONW WHCTAHIMA HMCXOAWIM W3 TOTO, 4YTO CIIOPHBIE OOBEKTHI
BO3BEJICHBI aJIMUHUCTPALIME HA OCHOBAHWHM COTJIACOBAHHOW PA3PEIIUTEIILHOU U
MPOEKTHOW AOKYMEHTAIIMM HAa MPEJOCTAaBICHHOM ISl CTPOUTEILCTBA 3€MEIbHOM
y4acTKe.

BMecte ¢ Tem cyabl HE yka3aid, HAa OCHOBAHUW KaKUX HOKYMEHTOB HMU
ClellaH JaHHBI BbIBOA. M3 cyaeOHBIX aKTOB MO APYrUM JeinaM, Ha KOTOpHIC
CIENaHa CChUIKA, HE CJIEAYET, YTO yKAa3aHHBIE BOIPOCHI SBJISJIMCH MPEAMETOM
WCCIIEIOBAHUS CYA0B.

BriBOoJ Cy10B mepBOY U aneNIAIIMOHHON MHCTAHITUN O TOM, 4TO OOIIECTBO HE

npeacTaBuJIO A0Ka3aTCIbCTB B IIOATBCPKACHUEC TOMY, 4YTO aJAMHHUCTpALHA
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CBOMMH MPOTHUBONPABHBIMH JCHCTBUSIMH IPEMATCTBYET B OCYIIECTBIICHUM TIpaBa
MOJIb30BaHUS TOCTUHUIIEH «BraaukaBkasy, cienan 6e3 ydeTa MmpeacTaBIeHHOTO B
MaTepualbl Jea 3aKII0UeHHS TOCYIapCTBEHHOTO yupexaeHus «CTaBponobeKas
nabopaTopus CyAeOHOW SKCHEPTHU3bD», W3 KOTOPOTO CIEMYET, YTO TOCTUHHUIIA
«BnanukaBka3z» HE COOTBETCTBYET TPEOOBAHUSM JCHCTBYIOIIMX CTPOUTEIHHBIX
HOPM H TPaBWJ B YacTH TPEOOBAaHMI IMOXKAPHOW OE30MAaCHOCTH, B TOM YHCJIE
BCIICJICTBUC BO3BEACHUS 3aHUS TOCTUHUIIEI «MOCKBay.

Kpome Toro, cyn He 1an HaJjiexKallei mpaBoBOi OIEHKH JIOBOJAaM 00IIecTBa
O TOM, YTO B pe3yJIbTaTe BO3BEACHUS 3JaHUS TOCTHHHUIIBI «MOCKBa» TOCTHHHIIA
«BnanukaBka3y» mepecTaia OTBeYaTh MPOTHUBOIIOKAPHBEIM HOPMaM U MPEACTaBISACT
YIPO3Y KU3HU U 3JI0POBBIO MPOKUBAIOIINX B HEH JIUII.

Bbvi6oo: o0eno no ucky o006 o6azanuu  0eMOHMUPOBAMb BUMPAIHCU
(3anoHeHue OKOHHBIX NPOEMO8) 8 NOMEUW|CHUAX 20CMUHUUbI HANPAGIEHO HA
HO80e paccmompenue, NOCKONbKY 6bl600 CYO08 0 MOM, YMO 00uecmeo He
npeocmaguio 00Ka3amenbCme 6 NOOMmMeepHcoOeHue momy, Ymo AOMUHUCMPAyUu
c60UMU NPOMUBONDPAGHBIMU OCUCMEGUAMU NPENIMCMEYEem 6 OCYUW|eCme1eHUU
npasa NoONb306aAHUA 20CMUHUUeEN, COelaH 0e3 yuema NPeoOCHageHHO20 6

Mamepuassl 0ea 3aK1I04eHUs 20CYOaPCMEEHHO20 YUPeIHCOCHU L.

Heao Ne A63-1740/2009

Kommanust  oOpatmiach B Cyl € HCKOM K OOIIECTBY, YIpaBJICHUIO
denepabHOM  PErUCTPAIlMOHHON CIY>KOBI O TPU3HAHUM HEJICHCTBUTEIBLHOU
3anmucH B EMMHOM rocy1apCTBEHHOM peecTpe MpaB Ha HEABMKHUMOE UMYIIECTBO U
CICIIOK C HHUM, a TaK)Ke C HMCKOM K OOIIecTBeHHOW opranm3aiuu Denepanuu
HE3aBUCUMBIX  TIpocoro30B  Poccum, TeppUTOPHAIIBHOMY  OOBCIMHEHHIO
®denepanuu mpodcor30B  CTaBPOIOIBCKOTO Kpasi, 3aKPBITOMY aKIIHOHEPHOMY
OOIIECTBY O TPU3HAHUU HEJAEHCTBUTEIHHBIM  JIOTOBOpPA  KYIUIA-TIPOJAKU
HEJIBMYKUMOTO UMYIIIECTBA.

Omnpenenennem ApbutpaxHoro cyaa CraBpomnonbckoro kpas ot 31.03.2009

Jca O6’beI[I/IHeHI>I B OJJHO ITPOMU3BOACTBO.
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B pamMkax 00beMHEHHOTO Jela KOMIaHusl YTOYHMJIA UCKOBbIE TPeOOBaHUS,
poCHiia MPU3HATh HEACHCTBUTENBHBIM MPAaBO COOCTBEHHOCTH HAa IOMELIEHUS,
MpU3HATh  HEACHCTBUTENIBHBIM  JIOTOBOP  KYIUIM-TIPOJAXKH  HEJIBUKHUMOTO
UMYIECTBA B YacTU MPOAAXKH 3AaHUA, OT TpeOOBaHUS O TPU3HAHUU
HenencTBuTenbHol 3anucu B EI'PII 3a akumoHEpHBIM OOLIECTBOM B OTHOILLIEHUU
pEerucTpanry MOMEIEeHUN UCTEL OTKA3aJICH.

Pemenunem ApOutpaxnoro cyna CraBpomosbekoro kpas ot 01.06.2009,
OCTaBJICHHBIM 0Oe3 mu3MeHeHusa mnocrtaHoBiaeHueM 16AAC ot 13.08.2009, B
yIIOBJIETBOPEHUH MCKa 0TKa3aHo. [loctanoBienneM denepanbHOro apOUTPaXKHOTO
cyna Cesepo-KaBkazckoro okpyra ot 18.11.2009 pemenne ot 01.06.2009 u
noctaHoBieHnue ot 13.08.2009 oTmeHEHbI, JE€JI0 HampaBJI€HO HAa HOBOE
paccMoTpeHue B ApOuTpaxkHblil cyq CTaBpOnoJIbCKOTo Kpasi.

[locne npuHATHS Jena K HOBOMY pPAacCMOTPEHHIO OOLIECTBO YTOYHHUIIO
UCKOBBIE TpeOOBaHMS M MPOCUIIO NMPU3HATh HEACUCTBUTEIBHBIM JIOTOBOP KYILUIU-
IPOJAXH HEABMKMMOIO MMYILECTBA B YACTH MPOAAKU IMOMEUIEHUH, MPU3HATh
HEJCUCTBUTEIbHBIM MPAaBO COOCTBEHHOCTH AaKIMOHEPHOTO O0IlecTBa Ha
IIOMEIICHMUS.

Pemennem ApOutpaxknoro cyaa CraBponosibekoro kpas ot 03.09.2010
TpeOOBaHMS HCTIIA O MPU3HAHWU HEJEHCTBUTEIBHBIM JIOTOBOPA B YaCTH MPOJIAKU
NOMEIICHU W  TNPU3HAHUM  HENEWCTBUTENIbHBIM  MpaBa  COOCTBEHHOCTH
aKIMOHEpHOro oO0IIecTBa Ha JTH TMOMEUIEHHUs] YIOBJIETBOPEHbl. B uactu
TpeObOBaHM O Tpu3HaHuM HezaercTBuTenbHOM 3amucu B EIPII B oTHOmenuun
CIIOPHOTO MMYUIIECTBA MPOM3BOJCTBO IO JENY MPEKPAIIEHO B CBSI3M C OTKAa30M
UCTHAa OT Ha3BaHHbIX TpeboBanmii. Cyn TepBOM HMHCTAHIUHU, OIICHUB
MPE/ICTABICHHBIE B JEJIO J0Ka3aTelIbCTBa, IMPUIIEN K BBIBOJY O JOKa3aHHOCTH
dakTa coBnazeHus 00bEKTOB, MPUHAIICKAIINX UCTILY HAa TIpaBe COOCTBEHHOCTH U
OOBEKTOB, SIBIISIIOIIMXCS MIPEIMETOM CIOpHOro jgoroopa. Cynom Takxke
YCTaHOBJIEH (PaKT BIaJACHUS UCTIOM Ha3BaHHBIM UMYIIIECTBOM.

IToctanoBnennem 16AAC ot 27.12.2010 pemenue cyaa U3MEHEHO: B YaCTU
NpU3HAHUS HEIEWCTBUTEIBHBIM IpaBa COOCTBEHHOCTH AKI[MOHEPHOIO 00IecTBa

Ha CIIOpHBIE MOMENIEHUSI OTKa3aHO, B ocTalibHOW 4vacTu pemieHue ot 03.09.2010
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ocTaByieHO 0e3 u3meHeHus. Cyj aneuIsuOHHON MHCTaHIIMU TIPUILIET K BBIBOIY 00
n30paHuy UCTIIOM HEBEPHOTO CIIOco0a 3aIuThl HApYIIIEHHOTO TpaBa.

®AC CKO mnocranoBienue I16AAC or 27.12.2010 B yactu oOTKaza B
yIOBIIETBOPEHUN TPEOOBAHWI OTMEHIJI, B OCTAJIHHOW YaCTH TIOCTAHOBJIEHHUE OT
27.12.2010 wu pemenne ApOurpaxsHoro cyna CraBponojibCKOro Kpas OT
03.09.2010 octaBui B cuie.

Cyn kaccallMOHHOM MHCTaHIIMU yKa3all Ha To, uTo 16 AAC, oTMeHss pelieHue
cyna ot 03.09.2010 B wacTu npu3HaHUs HEJACHCTBUTEIBHBIM IIpaBa COOCTBEHHOCTH
aKIIMOHEPHOTO OOIIECTBA HA CIIOPHBIE TOMENICHHUS, HE YUell, YTO B JJAHHOM Cllydae
TpeOOBaHWE O TPU3HAHWUU HEJACHCTBUTEIBHBIM 3apETHCTPUPOBAHHOTO IIpaBa
COOCTBEHHOCTH SIBJISIETCSI HA/IJIEKAIIUM CITIOCOOOM 3alIUThl HAPYIICHHOTO TIpaBa B
cuny craret 11, 12 I'paxxnanckoro kogekca Poccuiickoit denepanyiv, NOCKOIbKY
npeAcTaBiIsieT  co0oii  TpeboBaHME O  BOCCTAHOBJCHUU  TOJOXKCHUS,
CYIIIECTBOBABIIIETO O HapylleHUsi MpaBa (TpeOoBaHWUE O TMPU3HAHUM TIpaBa
OTCYTCTBYIOIIMM), TP 3TOM OCHOBAaHHUE OCIAPUBAEMOTO IpaBa — JOTOBOP
OCTIOpPEH U MPU3HAH HEICUCTBUTEIIHHBIM.

Bb16o0o: cyovl, ycmanoeus modxicoecmeo HOMEULCHUINl, NePeOaHHbIX
opzanuzauueit npogcorozoe Poccuu, hedepauueii npoghcoro3oe oouecmey no
002060py, HOMeU|eHUAM, RPUHAODTIEHCAUUM UCIMUY HA npage cOOCMEEHHOCHU,
NPABOMEPHO RNPUWLIU K 6bl6OOY O HEOCUCMEUMETbHOCMU COCIKU Kyniu-

npodaofcu HeEOBUINCUMO20 umyuiecmaea.

Heso Ne A61-1234/2010

HaydHoe yupexaeHre oOpaTHIIOCh B CYJ C MCKOM K CIIY)O€ perucTpaiuu,
aIMUHUCTPAIIMA MECTHOTO CaMOYIPABJICHHsSI, KOOMEPATHUBY, OpTaHU3allUud 00
00s13aHUU CITY>)KOBI PErUCTPAIIMH 3apETUCTPUPOBATH MPABO HAYYHOTO YUPESHKICHHUS
Ha 3eMEJIbHBIN y4acTOK; 00 00s3aHUU aMUHUCTPAIIMH MECTHOTO CAaMOYITPaBICHUS
BHeCTH u3MeHeHus B noctaHoBieHUs oT 14.05.2008 Ne 215 u ot 02.06.2008 Ne

239 B yacTd HM3MEHCHUS yKaSaHHOﬁ B HHUX IUIOIaAHW 3C€MCJIBHOIO Yy4dacCcTKa C
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52,3104 ra nHa 52,68 ra; o mpuU3HAHUMU HEJACUCTBUTEJIBHBIM JIOTOBOpA ApPEHJbI,
3aKJIFOYEHHOT'0 aMUHHCTpALUEN c OpraHu3alel; 0 [IpU3HAHUU
HEJIeWCTBUTEILHBIM  JoroBopa cyOapeHasl oT 08.02.2007, 3akJIFOYEHHOTO
OpraHu3alyend U KOOIIEPAaTHUBOM.

Hck MOTMBHPOBAH TEM, 4TO CIIOPHBIM 3€MEIBHBIN YYaCTOK, IPUHAJICKALTUN
HAay4YHOMY YUYPEKJICHUIO, HEIPABOMEPHO IepeaH aAMUHUCTPALMEH OpraHn3alun
10 JOTOBOPY AapeH[bl, YTO MPENSATCTBYeT O(GOPMIICHHIO MpPaB HKCTHA HAa HTOT
YYaCTOK.

Pemenuem cyna mnepBoi MHCTaHIUMU TpeOOBaHUS TEPYIpaBICHUS O
IpU3HaHUU TpaBa coOcTBeHHOCTH Poccuiickoii ®enepanuum Ha 3eMeNbHbBIE
y4acTKH, OOBEAMHEHHbIE B €IMHBIA y4aCTOK YyJIOBJIETBOPEHBI, MPOU3BOJICTBO IO
Jie]ly O MPU3HAHWK HEJAECHMCTBUTENBHBIM J0roBopa apeHasl oT 29.11.2006 Ne 70 n
noroBopa cybapenasl oT 08.02.2007 mnpekpailleHo, B OCTaJIbHON 4YacTU HCKa
OTKa3aHo.

Cya mnepBol HWHCTAaHUMU MpPHUIIET K BBIBOAY, 4YTO CIIOPHBIE 3€MEJIbHBIE
YY4aCTKU  SBJIAIOTCS  (peiepanbHOM  COOCTBEHHOCTBIO, Y  aJMMHUCTpALUU
IIOJIHOMOYMSI Ha pPacHopsyKEHWEe HWMH OTCYTCTBOBaIM. B dWactm oTkasa B
yIOBJIETBOPEHUH MCKa Cy/1 MEPBOM MHCTAHLIMU yKa3all, YTO 00KaayeMble HayYHbIM
YUPEXKJIEHUEM aKThl aJIMUHUCTPALIMK HE 3aTparvBaroT MpaB UCTLA, a TpeOOBaHUE
00 00s3aHUU CIIyKObl PErUCTpaluu 3apEruCTPUPOBATh MPABO MPEXKIECBPEMEHHO,
TaKk Kak He OBLI COOMIOJIEH 3asBUTENbHBIM TOpsaoK. IlocKoNbKy ciayx0oi
pErHCTpalvy 3apETUCTPUPOBAHO MPEKPALIECHUE ITpaBa apeHAbl 110 JOTOBOPY OT U
10 JI0TOBOPY CyOapeH/Ibl, MPOU3BOJICTBO MO JEIY B COOTBETCTBYIOIIEH YaCcTH MCKa
IIPEKPALLECHO.

[TocranoBnennem 16AAC pemieHune cyna nepBol MHCTAHUMM OTMEHEHO B
4yacTH MpHU3HaHMs TpaBa coOcTBeHHOCTH Poccuiickoit denepannn Ha 3eMeNbHbIE
YUYaCTKHU IUIOIIAIbIO, B YAOBICTBOPEHUHN TpeOOBaHUS TEPYIpaBlIeHUs OTKa3aHo. B
OCTaJIbHOM YaCTH PEIlICHHE OCTABJICHO 0€3 M3MEHEHUM.

®AC CKO mnocranosienne 16AAC oTMeHWI, penieHue cyaa HNepBOM

HMHCTAaHIINHU OCTaBUJI B CHUJIC.
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BriBogpsr ®AC CKO ocHOBaHbl Ha TOM, YTO BBIBOJ CyJAa aleUIAIIMOHHON
WHCTAHIIMM O TOM, YTO 3€MEJbHBIM Yy4acTOK Iuomanpo 52,86 ra mnepenaH
OpraHu3alvy MPE3UAUYMOM aKaJIEMHUH, 3aKPEIUIEH 32 HAYYHBIM YUPEKIICHHEM,
oaHako aHaimormyHoe pemieHue IIpaBurensctBom Poccuiickon ®depepaunn He
IIPUHAMAJIOCH, CJIEIOBATEIBHO, HE HMMEJIO MECTa CO3JaHuE TOCYNApCTBEHHOIO
NPEANPUATHS, HA3BaHHBIM YYaCTOK HE MOXKET OTHOCHUThCS K deaepalbHON
COOCTBEHHOCTU MPOTUBOPEUYUT JACHCTBYIOIIEMY 3aKOHOJATEILCTRY.

Bosnee Toro, cyn anemmisiiMOHHOW MHCTAaHUWU, OTKA3bIBasl B yAOBJIETBOPECHUU
TpeOOBaHMM, COCNANCAd HA OTCYTCTBHE B JieJie MOJJIUHHUKOB TOCYJapCTBEHHBIX
akToB Ne 78 m 473. Takol moaxoa HE COOTBETCTBYET HOPMaM IPOLIECCYATBHOTO
MpaBa.

ATeIIAIMOHHON WHCTAHIUEN HE YCTaHOBJICHO 00CTOSITENBCTB,
MpeyCMOTPEeHHBIX B MyHKTE 6 ctathu 71 AIIK P®, no3Bonsomuyx yCOMHUTHCS B
COZIEp’)KaHHHM TOCYAapCTBEHHBIX akTOB. CyJ aneuisiquOHHONM WHCTaHIMM HE
yKa3aj, Ha OCHOBAaHMHM KaKUX TIPEACTaBICHHBIX B [I€JI0 JOKYMEHTOB OH
MEePEOLECHNUIT BBIBOJBI CyJa TNEPBOM HHCTAHIIMU, HE COCHIAJICI HAa KOHKPETHBIC
00CTOSITEIHCTBA, CTABIIME MPUYMHOW TaKOM MepeorieHKU. Takum oOpazoM, Cyn
aneJUIALIMOHHON HWHCTAaHIMU HEOOOCHOBAHHO TMEPEOLEHW MPEICTaBICHHBIE
JIOKa3aTelbcTBa M Clejajl  OMIMOOYHBIM  BBIBOJ, O  HEIOMYCTUMOCTHU
COOTBETCTBYIOIIETO JOKA3aTEIbCTBA.

Cyn anemisiiiuoHHON MHCTaHUMU, CChUIASICh HAa MHChMa aKaJIEeMUU O TOM, YTO
OpraHu3alvs HE SBISETCA €€ CTPYKTYPHBIM TMOJApa3lCIICHUEM, HE yKaszal, IO
KakUM TpUYMHAM WM JlaHa HWHas OIlEHKAa OTHOCHUTEJIbHO YyKa3aHHOTro (akxra,
HEXKENM CyJOM NEpPBOM MHCTAHIIMM HA OCHOBAHWM yCTaBa OpraHu3aiuu. BbIBOJIbI
Cy/la amneJUISIMOHHOM WHCTAaHIMM 00 W30paHWM TEPYNPABICHUEM HEBEPHOTO
crioco0a 3aluThl BBUJY OTCYTCTBHSI CIIOpa O IpaBe, a TakXe BBIBOABI 00
OTHECEHHH CIIOPHOTO MMYIIECTBA K MYHHUIIMIAIBHONW COOCTBEHHOCTH M OTKa3 B
CBSI3U C TOCIEIHUM OOCTOATEIILCTBOM B  YJIOBJIETBOPEHUM TpeOOBaHUH,
MPOTUBOPEYAT U B3AUMOUCKIIIOUAIOT APYT ApYyra.

Bui600: tpebosanua o npusnanuu npaga codcmeennocmu Poccuiickoit

Dedepayuu Ha 3emenbHbIE YUACHMKU YO0B81€MEOPEHbL, RPOU3BOOCHIB0 NO 0€ely O
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HPUBHAHUU HEOelCMBEUMENbHBIM 002060PA aAPeHObl U 0020680pa cyodapenovl
NpeKpauieHo, 6 OCMAIbHOU YACMU UCKA OMKA3AHO0, NOCKOJbKY CHOpHblE
3eMelbHble  YYACMKU  AGNAIOMCA  (PedepanvHoll  COOCMEEHHOCHMbIO, Y

admunucmpauuu ROJIHOMOUUA HA PACROPAIICEHUE UMU OMCymCcmeoesasil.

Heno Ne A61-263/2009

OO6mrecTBO 0OpaTWIIOCH B apOUTPaKHBIA CyJ C 3asBJICHUEM K HAJIOTOBOMN
WHCIIEKIIMM O TPU3HAHUM HE3aKOHHBIM Oe3/eMCTBUS HAJIOTOBOW HHCIIEKIUH,
BBIPA3UBIIIETOCS B HEBO3BPAIICHUU M3JUIIHE YIIJIAYEHHBIX HAJIOTOB; 00 00s3aHUU
HAJOTOBOTO OpraHa YCTPAaHWTh HAPYIICHUS MPaB HAIOTOINIATENBINAKA ITyTEM
NPUHATUS PELICHUST O BO3BpaTe M3JIMINHE YIJIAYEHHBIX HAJIOTOB B cymMme |
741 615 pyOneit 94 xomeek ¢ y4eTOM IMPOIIEHTOB 32 HECBOCBPEMEHHBIN BO3BPAT;
O B3BICKAHUU C HAJIOTOBOI'O opraHa 7 ThIC. pyOJiel rocyJapCTBEHHOM MOIUIUHBI U
127 498 py6Ouneit 63 komeek Cy/neOHBIX PacXoOB IO MPEACTABICHUIO MHTEPECOB
oOmiectBa B cyjae nepBod wuHcTaHuuu, 29 250 pyOneit 53 komeek B cyae
aneuanuoHHoN mHctanuuu U 14 551 py6ns 80 komeek B cyne KaccallMOHHOM
WHCTaHIIUU.

Pemennem cyma or  30.07.2009 MPU3HAHO HE3aKOHHbLIM, HE
cooTBeTcTBYIOmUM HanoroBomy kozekcy Poccuiickoit ®denepanuu Oe3neiicTBue
HAJIOTOBOTO OpTaHa, BBIPA3UBIIEECS B HEMPHUHATHH PEHICHUS IO 3asSBICHHIO
oOIIIeCTBa O BO3BpATE WU3JIUIIHE yIUIadeHHBIX HamoroB. Cyn 00s3al HalOTOBBIM
OopraH TpUHATH pelIeHne O Bo3Bpare obmiectBy 975 534 pyOueir uznmuinHe
yIUITaYE€HHBIX HanoroB (B Tom uwucie 37 936 pybneit 97 komeexk eIWHOTO
COITMAJILHOTO HajJora B YacTH, 3a4HCIIIeMON B QeaepanbHbi OromkeT; 84 397
pyOneit 08 xoneek — B yactu, 3auucisiemoit B ®CC; 30 326 pyoieii 44 xoneek — B
yacTu, 3aunciisiemoit B ®OMC; 148 182 pyOieit 74 xoneek Hajgora Ha UMYIIECTBO;
213 093 pyOneit 47 xomeek Hajora Ha TPHOBUIH, MEPEUUCISIEMOTO B OFOKET
cyosekta Poccuiickoii @epepauuu; 461 416 pyOneit 71 komelku Haimora Ha
MPUOBLITH, TIEPEUUCIIEMOTO B MECTHBIM OIO/KET) ¢ HauucIeHWEM Ha HuXx 38 914
pyOJeit mporieHTOB. B3bickaHbl ¢ HAJIOTOBOW MHCTIEKIIUU B TOJIB3Y oOI1ecTBa 5856

pyouseit cyaebHbix pacxonoB. Cya B3bICKaJ C oO0IecTBa B J0XOJ OOKETa
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Poccuiickoit ®eneparuu 76 536 pyOsied TrocynapCTBEHHOW mMONLIMHBL. B
YAOBJIETBOPEHUHU OCTAIbHOM YaCTH 3asiBJICHHBIX TPEOOBaHUI CyJ OTKa3all.

ITocranoBnenunem anemwrtnuoHHoOW wuHcTaHIMU OT 09.12.2009 oTmeHEHO
pemenue cyaa ot 30.07.2009 B yacTu B3bICKaHHs C 00IIECTBa B JOXOJ OIO/DKETa
Poccuiickoit ®eneparuun 76 536 pyOnedt ToCygapCTBEHHOW TMONUIMHBI, C
HAJIOTOBOM MHCIIEKIIMU JOIMOJHUTENIbHO B3bICKAHO B MOJB3y obmiectBa 76 040
pyOneit 40 xomeek CymeOHBIX pacxoioB. B ocTanmpbHOW YacTu pelmieHue cyaa
OCTaBJICHO 0€3 U3MEHEHHMUS.

[TocranoBienneM cyaa kaccalmoHHOW nHcTtaHuu ot 16.03.2010 yka3zanHbie
Cy/eOHbIe aKThl OTMEHEHBI, JIEJI0 HAIpaBjIeCHO HA HOBOE PACCMOTPEHHUE B MEPBYIO
uHcTaHuoo. Cya  KacCallMOHHOM MHCTAaHLMM yKa3al Ha HEJOCTaTOYHOE
UCCIIEIOBaHNUE CY/IEOHBIMUA UHCTAaHIIUAMM (DaKTUYECKUX 00CTOSTEIHCTB, UMEIOIINX
CYILIECTBEHHOE 3HAUEHUE ISl IPUHSATHUS PABUIBLHOTO PELICHUS.

Pemennem ot 26.05.2010, octaBieHHBIM 0€3 M3MEHEHHS ITOCTaHOBJICHHEM
aneusiquoHHoNM uHcTaHuuu oT 12.11.2010, cyn orTka3an B yHOBIETBOPEHUH
3asiBlIeHHBIX TpeOoBaHui. CyneOHble aKThl MOTHBHPOBAHBI TEM, YTO HAJIOTOBBIN
OpraH MpaBOMEpPHO HE MPUHSII K PACCMOTPEHUIO 3asBJICHUS OOIIECTBA O BO3BpaTe
U3JIUIIHE YIUTQYeHHOM CyMMBbI HAJOrOB, TOCKOJBKY OHO HE MOATBEPAMIIO
MOJTHOMOUYHS MPEJICTABUTENEH, TOANMUCABIINX ITH 3asIBJICHUS.

OAC CKO pemenne cyaa ot 26.05.2010 u nocranosienne 16AAC ot
12.11.2010 ormenun. HampaBui 1eno Ha HOBOE PACCMOTPEHHUE B CYJl NEpPBOM
WHCTaHIINH.

BriBoast ®AC CKO ocHOBaHBI HAa TOM, YTO BBIBOJ| CYy/I€OHBIX MHCTAHIIMN O
TOM, YTO HAJIOTOBas MHCIEKUUS HE JIOJHKHA MPUHUMATh PEIICHUSI 0 3asBJICHUIO
oOlllecTBa O BO3BpaTe W3JIMIIHE YIUIAYEHHBIX HAJIOTOB SIBJSETCS HEIOCTATOYHO
000CHOBAaHHBIM.

Henoctatouno 000CHOBAaHHBIM SIBJISIETCS U BBIBOJ CYyACOHBIX WHCTAHIIUNA O
TOM, YTO HAJIOTOBBIM OpraH MPaBUJIBLHO HE MPUHSUT 3asBICHUE OOIIECTBA O
BO3BpaT€ W3JMIIHE YIUIAYEHHBIX CYMM HAJOrOB, IMOCKOJIbKY OHHU MOJIHCAHbI
JUIIAMH, TIOJTHOMOYHSI KOTOPBIX Ha/JIekKAIIMM 00pa3oM HE MOATBEpkAeHBI. [lpu

9TOM Cy,Z[C6HBI€ HHCTaHIOMWKW HE YyKa3aJlld AO0Ka3aTCJIbCTBA, CBUACTCIILCTBYIOIIHUE O
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TOM, YTO JMIlAa, MOJANUCABIIME 3asBJICHHE, HE BIpPaBE IMOJINUCHIBATH TaKue
3asBIICHUSI, a TAKXE, YTO HAJIOTOBBIM OpPraH, YCOMHHUBIIUCh B HUX MOJHOMOYUSX,
3arpeboBan y oOImiecTBa  MOATBEPXKIEHUE Takux mosHoMounid. CyneOHbie
WHCTAHIIMM HE OIEHWUJIM JOBOJ OOIIECTBa O TOM, YTO 3asiBIICHHE O BO3BpaTe
W3IIUIITHE YIUIAY€HHOW CyMMBI HAJIOTOB  IMOJIMCAHO TJABHBIM OyXTajTepoM M
3aMECTHUTEJIEM FeHEPAIbHOTO JUPEKTOpa 00I1IeCTBa HA OCHOBAHUH JJOBEPEHHOCTEH,
BbIaHHBIX 01.09.2007 (Ne 9/2007-02) u 24.12.2007 (Ne 12/2007-9).

K martepuanam nena npuoOIleH akT CBEpPKU pacyeToB IO Hajoram, cOopam,
nenssMm u mrpadam ot 18.08.2008 Ne 689. CornacHo cojepkamuMcs B HEM
cBeleHusIM y obmiectBa no coctosHuio Ha 01.08.2008 mmeercs mepernara B
cymme 10 115 386 pyOneit. IlockonbKy cam ¢akT COCTaBICHUS TAaKOrO aKTa He
SBJISIETCS OCHOBAHHMEM JIJIsI BRBIHECEHUS HAJIOTOBBIM OPraHOM PEILICHHSI O BO3BpaTe
W3JIMIIHE YIUIAY€HHOM CyMMBI HaJlora, Cy/IeOHbIM MHCTAHIIUSAM HEOOXOAUMO OBLIO
MPOBEPUTh HAIMYKE MEPEIUIaThl MyTeM CPaBHEHUS CYMM HaJlora, MOJJIEkKaIInX
yIiaTe 3a OIpeJeiICHHBI HAJIOTOBBIM MEPUOJ C IUIATEKHBIMU JOKYMEHTaMH,
OTHOCSIIIUMUCS K TOMY JK€ IMEepUOdy, C YYETOM CBEIACHUH O pacuerax
HAJIOTOTIATEIBIINKA C OIOKETOM, a TaKKe HaJU4HMe UM OTCYTCTBUE HEIOUMKHU
y oOmiectBa (10 MECTy ydeTa rojJoBHOM opranu3zanum). J[aHHOEe 00CTOATENbCTBO
CyIeOHBIMH WHCTAaHIMSIMHU HE BBIICHEHO, HECMOTPS Ha yKazaHue o0 3TOM B
MMOCTAHOBJIEHUM KacCallMOHHOM nHcTaHuuu ot 16.03.2010 mo gaHHOMY neny.

Bb1600: neno no 3aaenenHuio 0 NPUHAHUU HE3AKOHHBIM 0Oe30eiicmeus
HA0206020 0P2aHd, GbIPA3UBUIE2OCA 8 HEBO36PAULEHUU U3TUUIHE YNIAYEHHBIX
HAN0206; 00 00A3GHUN YCMPAHUMb HAPYUIEHUA NPAE HAI020NIAAMENbUUKA; O
63bICKAHUU C HA10208020 OP2AHA 20CYOAPCHIEEHHON HOWLIUHBL U CYOCOHBIX
pacxo0068 HAnNpPaeieHo HA HOBOE PACCMOMPEHUE, NOCKOIbKY 6bl600 CYOEeOHbBIX
UHCIMAHUYUIL 0 MOM, YUMO HA10208blil OP2AH HE 00J1ICEH NPUHUMAMb PeUuleHUs
no 3asaeieHul0 obujecmea o0 e6036pame U3IUUIHE YNIAAYEHHBIX HAL0208,

A6AEMCA HEOOCMAMOUHO 000CHOBAHHBIM.

JHesao Ne A15-964/2010



85

MecTHas angMUHHMCTpalus OOpaTWiach B CyJl C HCKOBBIM 3asBICHHEM K
oOmiecTBy 00 HCTpeOOBaHMM M3 YYKOTO HE3aKOHHOTO BIAJACHHUS OTBETYHMKA
3€MEJIbHOTO Y4YacTKa Iuionaabio 4,1 ra, BXOJSAIIEro B COCTaB 3€MEIbHOIO y4acTKa
¢ kagacTpoBbiM HOMepoM 05:31:0000:71:1078, a Takke 06 00s13aHUN OCBOOOHUTH
JaHHBINA YYaCTOK U MPEKPATUTh PabOTHI MO €ro 00yCTPOMCTRY.

PemenneM cyna MCK ynOBIETBOPEH YacTHMYHO. B moib3y ucTia uctpeOoBaH
3eMEeIbHBIN yYacTOK IJI0Maabio 4,1 ra, BXOJAIINUA B COCTAB 3€MEJIBHOTO y4acTKa ¢
kagacTpoBeiM HoMmepoMm 05:31:0000:71:1078, B mectHOocTH «KapOykumaepkbay.
Cyn mpuiien K BBIBOJY O TOM, 3€MEJbHBIM ydacTok Iuiomaanpio 4,1 ra (panee
kagacTpoBblii HoMmep 05:31:000071:009/001) sBisieTcsi YacThiO 3€MEIBHOTO
ydacTka ¢ kagacTpoBbiM HoMepoM 05:31:000071:1078 mnomansto 4 547 415 xB. M,
MPUHAJJICKAIET0 MECTHOM aJIMUHUCTpPAllUM Ha MpaBe COOCTBEHHOCTH. [[oroBop
apenasl ot 15.03.2008, 3akIr0YEHHBIA aAMUHUCTpALMCH palioHAa W OOIIECTBOM,
SBJIIETCSI HUUYTOKHOU CJIEIKOM, B CBSI3M C Ye€M, OTBETUUK 0€3 3aKOHHBIX OCHOBAaHUMN
UCIIOJIB3YET CIOPHBIN 3€MENIbHBIM y4acTOK. JlaHHbIE OOCTOSATENbCTBA SIBISIOTCS
OCHOBAaHHEM I YJOBJETBOPEHHUsI HCKAa. B yHOBIETBOPEHUM OCTaJIbHON 4YacTH
MCKa OTKa3aHo.

ITocranoBiennem 16AAC penieHue OTMEHEHO, B YIOBIECTBOPEHHHM HCKa
OTKa3aHO. ANEJUISIUUOHHBIA CyJl MPHILIE] K BBIBOAY O TOM, YTO OTBETYMK Ha
OCHOBaHMM JnoroBopa cyOapenast oT 20.07.2009, 3aperucTpupOBaHHOIO B
YCTAHOBJICHHOM TMOPSJKE, MPaBOMEPHO HCIIOJB3YET CIIOPHBIA ydacToK. MecTHas
aIMUHUCTpAlMsl HE JI0Ka3ana (aKT HaAxXOXKJIEHUS 3EMENbHOTO YydYacTKa C
kagacTpoBeiM HOMepoM 05:31:000071:009/001 B cocTaBe 3eMEIBLHOIO ydacTKa C
kagacTpoBbiM HoMepoM 05:31:000071:1078 (TOXKIECTBEHHOCTh 3€MEJIBHOIO
ydacTKa MCTIa M OTBeTYMKA). VcTen, He MOJy4uB 3eMENbHBIA Y4acTOK
(kamactpoBbii  HOMep 05:31:000071:9/001) BO BHageHWe W TMOJIb30BaHUE,
OIMOOYHO CUMTAeT ceOsl €ro 3aKOHHBIM BIIAJICIBIIEM, B CBSI3M C YEM HE BIIPaBe
TpeOOBaTh 3alUThI CBOEro BiaJcHUs Ha ocHoBaHUU cTathM 301 I'pakmanckoro
kojaekca Poccuiickon denepanuu.

®AC CKO mnocranoBinenue 16AAC oTMeHws, AE€l0 HalpaBWI Ha HOBOE

PaCCMOTPEHUE B cya aHCHHHHHOHHOﬁ HMHCTAHIIMHK, YKa3aB, qTo cyna
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aneJuUIIIMOHHON MHCTAHIIMY HEe y4ell Ceayoliee.

[Tockonbky nporoBop apennbl ot 25.10.2001 u nmoroBop cyOapeHabl OT
20.07.2009 He OBLIM MpEICTABICHHI OTBETYMKOM B CyJ NEPBOH HMHCTAHIIUH,
aNeJUIAIIMOHHBIN CYJ, TIOBTOPHO paccMaTpuBas NeJ0, JOJKEH ObUT JaTh OIICHKY
JTAHHBIM CJIeJIKaM, a HE OTPAHUYMBATHCS CCHUIKOW Ha pelieHrne pallOHHOIO CyJia OT
20.04.2009.

Kak BugHo u3 Tekcra pemenus ot 20.04.2009, ucren He ydacTBOBad B
JTAaHHOM JIeJIe, B CBSI3U C YEM OOCTOSITEILCTBA, YCTAHOBJICHHBIC B CYJICOHOM aKTe, a
TaKKe TIpaBOBasi OIIGHKA CJEJIKH CYJOM OOIIeH IOPHUCANKINKA, HE HMEIOT
nperauiransHoro 3HaueHus (ctatbs 69 AIIK PO).

Bv1600: 1e10 no ucky 06 ucmpedosanuu u3 4yHco20 He3aKOHHO20 61A0eHUA
OmMeemuUKa 3eMe1bH020 Y4aACmKa, 00A3aHUU 0C80000UmMb OAHHBII YUACHOK U
npekpamumo padomvl no €20 00ycCmpoiUcmeEy HaAnpaeieHo HaA HOBoe
paccmompenue, NOCKOJIbKY 6bl600bl CyOa ANEIAUUOHHOU UHCMAHUUU He

coomeemcmeyrom npedcmaeﬂeunbm 6 0eJ10 00KaA3amesibCmeam.

eao Ne A63-18345/2009

Ucrenr oOpatunock B apOUTpakHBIA CyJl C MCKOM K OTBETUYMKY O 3aIllUTE
YECTH, JIOCTOMHCTBA, JI€JIOBOM pENyTallMi U KOMIIEHCAIIMM MOPAaJIbHOIO Bpela B
pasmepe 100 Tbic. pyOIeil.

Pemennem apOuTpaxxHOro cyla B HCKE OTKa3aHO, C OOIECTBAa B MOJb3Yy
OTBETYMKA. B3bICKaHO 10 ThIC. pyOisiel cyneOHbIX M3AEpKEK HAa TOM OCHOBAHHH,
YTO OTBETYMK MpPEJCTaBMI J0Ka3aTeNbCTBA HECEHHUS CyAeOHBIX pacxoJ0B Ha
OIUIATy YCIYT IPEICTaBUTENS U 000CHOBAJ X pa3Mep.

16AAC mnocTtaHOBJIEHMEM B YacTH OTKa3a B YJIOBJIETBOPEHUH TpeOOBaHUI
o0miecTBa BO B3bICKAHUM CYACOHBIX PACXO0JI0B PEUICHHE OTMEHMUIL.

OAC CKO nocranosienne 16AAC OTMEHMI B 4YacTH OTMEHBI PELICHUS
apOuTpaxxHOro cyna o0 OTKa3e B YAOBJIETBOPEHHUH XOJATalCTBA O B3BICKAHUU C

oO1iecTBa Cy1eOHBIX PACXOI0B.
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Tpetbu nuIa, HE 3a4BISIONIME CAMOCTOSITENbHBIX TPEOOBAHUN OTHOCUTEIHHO
IpeMeTa Cropa, B OTJIMYNAE OT TPEThUX JIWII, 3asABISIOMNX JaHHBIC TPEOOBaHMUS,
HE MOT'YT pacCMaTpUBaThCs Kak JIMIA, B O3y KOTOPHIX TPUHUMAETCS CyAeOHbIN
akT. TpeTbu MU, HE 3asBISIONINE CAMOCTOSATEIbHBIX TPEOOBAHUM, XOTS U UMEIOT
3aMHTEPECOBAHHOCTh B JieJie (MOCKOJIbKY PEIICHHE CyJa MOXET IMOBIHUITh Ha UX
npaBa WM OOS3aHHOCTH IO OTHOIICHHIO K OJHOM U3 CTOPOH CIIOPHOTO
MPABOOTHOIIIEHUS), HO, TEM HE MEHEE, PEIICHUEM Cy/a C JAaHHBIX JIMIl HUYETO HE
B3BICKMBAETCA M UM HUYETO HE MPUCYKTACTCS.

[IpynuMas BO BHHMaHUE BBIIIEYKAa3aHHOE, CYJIOM ameJUISIUOHHOM
WHCTAHIIMU CJICJIaH HEMPABUJIBLHBINA BBIBOJ O BO3MOKHOCTH B3BICKAHUSI B TOJIb3Y
TPEThETrO JIMIIA, HE 3asBJIAIONIETO CAMOCTOSTEIbHBIX TpeOOBaHUW Ha MpPeaMET
criopa, CyA€OHBIX pacXOJOB Ha OIUIaTy YCIYTr MPEICTaBUTENS, MOCKOJbKY B
MaTepualiax Jiejia OTCYTCTBYIOT JokasarenbcTBa HeceHuss OO0 «CBy» pacxonos,
CBSI3aHHBIX C TI0JIaYel aneUIAIMOHHOM JKa00BbI.

BbIBO/: Cyoom aneanauyuoOHHOU UHCMAHUUU COEIAH HENnPABUTIbHbLIL
661600 0 803MONCHOCMU 63bICKAHUA 6 NOJIb3Y MPEMbeco TUNd, He 3AA6IAI0ULEC0
CamocmoamebHblX mpedosanuil Ha npeomem chnopa, cy0eoHbvlIX pacxo00e Ha
onaamy yciyz npeocmasumens, NOCKOJIbKY 6 Mamepuanax 0eia omcynmcmeyom
ookazamenvcmea Hecenus 000 pacxo0os, Cc6éA3GHHBIX ¢ nooaueil

AneIAUUOHHOU HCA100bL.

Jeso Ne A63-7971/2010

OOGriecTBO 00paTHIIOCh B apOUTpaKHBIM CyJA C 3asSBJICHUEM O NPU3HAHUHU
HEJICHCTBUTEIBHBIM PEIICHUSI HAJOTOBOM MHCNEKIUU B yactu Hauuciaenus HIC,
neHu, mrpada.

Pemmennem cyna, oOcTaBi€HHbIM 0€3  H3MEHEHUS MOCTaHOBJICHUEM
aneJUIMMOHHON WHCTAHIMM, PEIICHWE HAJIONOBOM HWHCIEKIHUHW  IPU3HAHO
HenelcTBUTeNbHBIM B uYacTu Hauuciienus HJC, nenwu, mrpada. OenepanbHbiit
apoutpaxubiii cyn CeBepo-KaBka3ckoro okpyra penieHue apoOUTpaxHOTO Cyla U

IIOCTAHOBJICHUC  aIICIIJTIIOHMOHHOI'O Cyla HN3MCHHII B 4aCTHU PaCIIPCACIICHUA
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CyJIeOHBIX PacxofOB M B3bICKaJl C HAJIOrOBOW HHCIEKIMU B MOJIb3y OOIIECTBa
CYMMBI CyJIeOHBIX pPacXoJOB MO yIUIaTe€ TOCYAAapPCTBEHHOW MONUIMHBI.

Cornmacio cratbe 102 AIIK P® ocHOBaHMA MW TIOPSAJIOK YIUIAThI
rOCYJIapCTBEHHOM MONUIMHBI, a TaKXKE MOPSJOK MPEIOCTABICHUS OTCPOUKU WIIU
pPacCpoUKH €€ YIUIaThl YCTAaHABIMBAIOTCS B COOTBETCTBUHU C 3aKOHOJATEIHLCTBOM
Poccuiickoit @eneparuu o Hajorax u coopax.

Pacnpenenenne cyieOHBIX PacXo/I0B MEXKTY JUIAMH, YYACTBYIOIIIUMU B JIEIIE,
pernamentupoBaHo ctatbedl 110 AIIK P®. B cuny nynkra | gaHHOW CTaTbu
CyleOHBIE PAcXO/bl, MOHECEHHBIC JHUIAMHU, YYAaCTBYIOIIMMHU B Jeje, B IMOJb3Y
KOTOPBIX TPUHAT CYACOHBIM aKT, B3BICKUBAIOTCA apOUTPaKHBIM CYJIOM CO
CTOpOHBI. B cnydae, eciu HMCK YJIOBJIETBOPEH YAacCTUYHO, CYJIEOHBIE PACXOIbI
OTHOCSITCSL Ha JMI, Y4YacTBYIOIIUX B J€Jie, MNPONOPIHOHAIBHO pa3Mepy
YAOBJIETBOPEHHBIX UCKOBBIX TPEOOBAHUIA.

B cootBerctBum co crarbeit 333.21 HanoroBoro koaekca Poccuiickoi
denepanuy Ipu Mojaayue 3asBJICHUN O NMIPU3HAHUKA HOPMATHBHOTO MPABOBOIO aKTa
HEJCUCTBYIOIIMM, O  MpPU3HAHMM  HEHOPMATHUBHOTO  IPABOBOTO  aKTa
HEJICHCTBUTEIBLHBIM W O TPU3HAHWM pelieHud u JehcTBuil (Oe3maeicTBus)
roCyJJapCTBEHHBIX OPraHOB, OPTaHOB MECTHOI'O CAMOYIIPABJICHUS, HHBIX OPTaHOB,
JIOJDKHOCTHBIX JIMI] HE3aKOHHBIMU TOCYAApCTBEHHAs MOIUIMHA OPTraHU3alMsIMU
yIUTauMBaeTCs B pa3zMepe 2 ThIC. pyOJIei.

[Tockonbky riaBoit 24 AIIK P® He ycTaHOBIEHO KaKMX-THOO OCOOEHHOCTEM
B OTHOIIEHUU CYyJIeOHBIX PacXojOB MO JeiaM 00 OCMapUBaHWU HEHOPMATUBHBIX
NPaBOBBIX AaKTOB, peuleHud u jAecTBui (0e34eiiCTBUSA) TOCYAapCTBEHHBIX
OpraHOB, OPTAHOB MECTHOT'O CaMOYTIPABJICHUS, UHBIX OPTraHOB, TOJXKHOCTHBIX JIUII,
BOIIPOC O CYACOHBIX pacxojiax, MOHECEHHBIX 3asBUTEIISIMU U 3aUHTEPECOBAaHHBIMU
JauiamMu, paspemaercs cyaoM no npaBwiam riaBsl 9 AIIK P® B oTHomeHun
CTOPOH II0 J€JIaM UCKOBOTO MPOU3BOJICTBA.

Bmectre ¢ TeM, ucxoas M3 HEMMYIIECTBEHHOI'O XapakTepa TpeOOBaHUM, K
JJAHHOW KaTEropuu Jed HE MOTYT IPUMEHATHCS MOJ0KeHus nmyHkta 1 crateu 110
AIIK P®, pernameHTupylomme pacrnpeaeieHne CyaeOHbIX pacxo/ioB MpH

YaCTUYHOM YAOBJICTBOPCHHUHN 3asBJICHHBIX TpC6OBaHHﬁ.
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B cnyuyae nmpusHaHuss 000CHOBAaHHBIM TMOJHOCTBIO MJIM YaCTUYHO 3asiBJICHUS
00 ocnapvBaHWM HEHOPMATHUBHBIX TIPAaBOBBIX AaKTOB, PELICHUH U JEHCTBHIA
(Oe3meiicTBUSs) TOCYNapCTBEHHBIX OPraHOB, OPTaHOB MECTHOTO CaMOYIpaBJICHUS,
WHBIX OPTaHOB, JODKHOCTHBIX JIUI] CYJIEOHBIC PACXOJbI MOJICKAT BO3MEIICHUIO
COOTBETCTBEHHO 3TUM OPraHOM B MOJHOM pa3Mepe.

BbIBO/l: Ha  Hanozonnamenvuwyuka  6031a2aemcsa  00A3aHHOCHb
noomeepoums npaso Ha Han0206vie eviuemsvl no H/IC nymem npeocmagienusn
00KymeHmoe, npedycmompennvix cmamoamu 169, 171, 172 HK P®. Ilpu smom
OOKYMEHMbl, HA KOMOpPble CCHLIACMCA HAI0Z0NTAMENbUAUK 6 NOOMEEPIHCOeHUe
UCNOJIHEHUA MAKOU 00A3AGHHOCHMU, O00JIMCHbL O0MmeEeuams npPedvAGIAACMbIM
mpebosanuam u 00CHOBEPHO CEUOEMENbCHIB08AMb 00 0OCmoAmeIbCmeax, ¢

Komopsimu 3AKOHOO0AmMenbCmeo C8A3bleaAem HAN0206ble NOC/1E0CH BUSL.

Heno Ne A63-7495/2010

[Ipennpunumatens oOpaTWwics B apOUTpPaXHBIM CyJ  C 3asBICHHEM K
HaJOTOBOMY OpraHy O MpPU3HAHUU HEACHCTBUTEIBHBIM PEUICHUS HaJIOTrOBOM
WHCIIEKIIMM O B3BICKAHWUU HAJIOTOB, COOPOB IMEHEH, mTpadoB 3a cueT UMYIIECTBA
HaJIOTOIIATEIbIIUKA.

Pemennem cyna 3asBieHHBbIE TpeOOBaHUS yJIOBICTBOPEHBI B YaCTU
B3BICKAHUSI HAJIOTOB U TIEHEU, B YJIOBJIETBOPEHUM OCTAJILHON YaCTHU 3asBJICHUS U
B3BICKAHUM PACXOJ0B Ha OIUIATy YCIYT MPEACTaBUTENS OTKA3aHO.

[TocraHoBlIeHHEM CyAa aNeUISIUMOHHON WHCTAHIMU PEUICHWE OTMEHEHO B
4acTH OTKa3a B YJIOBJIETBOPEHHHM TpPeOOBaHHWM MpEANpPUHUMATENS O B3bICKAaHUU
neHel 1 B3bICKaHUS CYJIeOHBIX PACXOI0B HA OIUIATY YCIYT MPEACTaBUTENS.

OAC CKO ormenun peiieHre apoUuTpakHoro cyjia u nocraHornenue 16 AAC
B YaCTU PACCMOTPEHMsI BOIPOCA O B3bICKAHWUU CYACOHBIX PacxXxoioB, JEJO B 3TOU
YaCTH HAIPaBWJI HA HOBOE PACCMOTPEHHE B apOUTPAKHBIN CY/I.

BriBoa cynma mepBod MHCTAHIMM O TMPEICTABICHUU MPEINPUHUMATEIEM B
KaueCcTBe JI0Ka3aTeIbCTBA dbakTa  OKazaHMS ~ YCIOyr  JIOKYMEHTa,

CBUACTCIILCTBYIOIICT O 00 ¥X OKa3aHHH U IMOJIYYCHHH, KaK (I)I/ISI/ILIGCKI/IM JIUIIOM —
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IrPOKIAHUHOM, a He WHIVMBHUIYAJbHBIM IPEINPUHUMATENEM, POBEPEH
areJUIALMOHHOM HHCTAHIIMEN HETIOJIHO.

[Ipu paccMoTpeHHH BOIIpOca O pacHpenesieHud CYJIeOHBIX pPacXolioB CYI
aneJuUISIIMOHHON MHCTAHIIMU CJIeIall BBIBOJI O TOM, UTO CyMMa CYJIeOHBIX Pacxo/I0B
Ha OIUIaTy YCAYr mnpeactaButTenss B pasmepe 10 Twic. pyOsnell  MOIJIEKUT
YAOBJIETBOPEHUIO MCXOJ1a U3 HEIOKA3aHHOCTH HAJIOTOBBIM OPraHOM MPEBBIIICHUS
VX Pa3yMHBIX IIPEAEIOB.

[Ipy 5TOM aneiuTALMOHHAs WHCTAHIUS COCJAajach HAa 3aKJIKOYEHHBIA MEXKIY
pEeANpPUHUMATENIEM U MPEACTABUTEIEM JOTOBOP, PACXOJIHBINA KACCOBBIN oprep 00
oriate mpeAcTaBUTENO npeanpuHumartens 10 Teic. pyOsel, akT BBINOJHEHHBIX
yCIIyT, YCTAHOBUWJI Y4acTHE MPEJICTABUTENS B CyNE€OHBIX 3aceJaHusIX MO JaHHOMY
JeNly, YCTaHOBHWJIA, YTO pa3Mep OIUIaThl YCIYr IPEACTABUTENS 3a y4acTHE B
CyleOHBIX 3acelaHUsIX, B3BICKAHHBIA CYyJIOM, COOTBETCTBYET CJIOKUBIIMMCS B
pEruoHe CTaBKaM MOPUAUYECKUX YCIyr, MW CliejlajJa BbIBOJA O TOM, 4YTO
npeAnpuHUMAaTeslb O0OCHOBAJl HAlMuWe, pa3sMep U Pa3yMHOCTh PacXxoJOB,
CBSI3aHHBIX C PACCMOTPEHUEM Jela O MPU3HAHUM HENCHCTBUTENIbHBIM PEIICHUS
HAJIOTOBOW MHCIEKIIMU O B3BICKAHWUU HAJIOTOB, COOPOB MEHEH, mTpadoB 3a cuer
MMYIIIECTBA HAJIOTOIUIATENbIIMKA, & HAJIOTOBBIMA OpPraH HE 10Ka3al Ype3MEPHOCTh U
HEPa3yMHOCTh JJAHHBIX PACXOJIOB.

OnHako mpU 3TOM B CyJA€OHOM aKT€ OTCYTCTBYIOT BBIBOABI O MPUYMHAX U
OCHOBAHMSIX YKa3aHUS B akTe 00 OKa3aHUM YCIyr B 00JaCTH MNPEAIPUHUMATEIIO
UM CaMUM K€ B KayecTBe (DM3MYECKOTO JIMIA, CCBUIKM Ha Kakue-Tuoo
JI0Ka3aTeNbCTBa, ONPOBEPraroIie BbIBOABI Cy1a IEPBOM UHCTAHIIUU B 3TOU YaCTH.

Cyn aneuisiMOHHOM WHCTAaHIIMM YCTAaHOBWJI, YTO BBIBOJI CyJa NEpPBOM
MHCTaHIMM O TOM, YTO MPEACTABUTEb MPEANPUHUMATENS SIBIISICS €r0 HAEMHBIM
pabOTHUKOM, HE COOTBETCTBYET OOCTOATENILCTBAM U MaTepHaliaM Jiejia — CIIpaBKa O
JI0X0J1aX, BBIIIAYEHHBIX MpeAnpuHUMAaresieM ero npeacraBurento B 2009 rony, He
MMEET OTHOLICHMSI K JACHUCTBUSM JOBEPEHHOTO JIMIlA MO MCIOJHEHUIO JOTOBOPA,
3akmroueHHoro B 2010 roxy.

BBIBO/l: Pewienue u nocmanogienue OmMMmMeHeHbl 8 HACMU PACCMOMPEHUA

60npoOCa 0 63bICKAHUU CYOCOHBIX PACX0008, 0€10 8 IMOI YaACmU HANPAGIEHO HA
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HO80e paccmompenue, HOCKOJIbKY CyObl He HPOAHATUUPOBATIU NPABOGYIO
NPUPOOY CHOHCUBUIUXCA MEHCOY HATIOZONTIAMENbUAUKOM U €20 006ePEeHHbIM
JAUUYOM OMHOWEHUII NpU OKA3AHUU KOHCYIbMAUUOHHBIX YCIye 6 o0nacmu

npasa, ne yunu cgpopmuposannyio BAC P® npagogyio nozuuyuio.

Heno Ne A63-6640/2010

B pamkax gena o OaHKpPOTCTBE HWHIMBUAYAIBHOTO MpEANPUHUMATENS
PazsogoBa C.M. MakaoB M.B. B mponeaype HaOmoaeHUss o0OpaTwics B
apOUTpakHBIA Cyll C 3asiBlieHHeM O BkirodeHuu 4 447 123 pyOneit 28 komeek
3aJIOJKEHHOCTH B peecTp TpeOOBaHUM KPEAUTOPOB JTODKHHUKA.

OnpenenenueM ApoOutpaxxkHoro cyaa CTaBpoOmoJIbCKOTO Kpasi TpeOoBaHUs
Makaosa M.B. B cymme 4 447 123 py0Ouist 28 Koneek BKIOYEHBI B PEECTP B TPETHIO
ouepenb. Cyn ykaszal Ha JOKa3aHHOCTh TPEOOBaHUS KPEAUTOpPA, HE OCTIOPEHHOTO
BPEMEHHBIM YNPABJISIONIUM U NIPU3HAHHOTO JOJIKHUKOM.

ITocranoBiennem 16AAC onpeneneHue OTMEHEHO, B YAOBJIETBOPEHUU
3asBieHus MakaoBa M.B. oTka3zaHo.

®AC CKO ormenun nocranoBieHue 16AAC. Onpenenenue apoOUTPaKHOTO
CyJia OCTaBJICHO B CHUJIEC.

OTMeHsisT ompeAeneHue W OTKa3blBas B YAOBJIETBOPEHUM 3asBICHHBIX
TpeOOBaHUM, AamNeUISIIIUOHHBIN CyJ HUCXOAWJ M3 TOro, YTO JIOTOBOp 3aiimMa u
pacnucka 3aeMIUKa O TOJYyYeHUU [IEHEXHBIX CPEACTB, KOTOpble HE ObLIN
OCIIOPEHBI TOCIEAHUM, HE MOIYT CIIYKUThb HAJUICKALMMHU JT0KA3aTEIbCTBAMU,
MOATBEPKAAIOIIUMH 3aKJTIOUCHHE JOTOBOpa 3aiiMa M (hakTa mepenadd JTCHEKHBIX
cpenctB. B mapymenue TpeOoBaHWI JEHCTBYIOMIETO 3aKOHOAATENBCTBA MEXKITY
CTOpOHAMH HE O(DOPMIISIIUCH TMEPBUYHBIC JTOKYMEHTBI, CBHJIECTEIIHLCTBYIOIIUE O
peIbHON TIepe/ladye JICHEXKHBIX CPEACTB. AMNEUISIUMOHHBIA CyJ C Y4E€TOM
OYKBaJIbHOTO TOJIKOBAHHS COJIEPKAHUS TEKCTA PACIIUCKHU JaJl € MHYIO OIICHKY W
MIpUIIEN K BBIBOJY O HEJIOKa3aHHOCTH (haKTa mepeaadn JICHeT.

OpnHako MaHHBIE BBIBOJBI OCHOBaHBI HAa ONIMOOYHOM TOJIKOBAaHUH HOPM
JEUCTBYIOIIEr0 3aKOHOAATENbCTBA. Kpome TOro, cya He yyen CyHIECTBYIOLIYIO

CyleOHO-apOUTPAKHYIO TMPAKTUKY IO paHee PacCMOTPEHHBIM aHaJOTUYHBIM
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TpeOboBaHUSIM (TpeOOBaHUS PazBonoBoit N.B. u OBanecoBoii A.B. B pamkax
neima Ne A63-6640/2010).

Cyn nepBoit uHCTaHIMU ¢ mo3utuK ctatbl 71 AIIK P® orenns uMmeromuecs
B JIeJIE€ J0Ka3aTeJbCTBAa B HMX COBOKYIMHOCTM WM B3aUMHOW CBSI3M, YCTAHOBWII
JNEHUCTBUTEIBHYI0 BOJIO CTOPOH C Y4YE€TOM LEId JOroBopa, IMpUIIEN K
000OCHOBaHHOMY BBIBOJY O (DAKTUYECKOM TIOJYYCHHH MpeaIpUHUMATEIEM
JIEHE)KHBIX CPEJICTB 110 I0rOBOPY, 3aKI0UYEHHOMY ¢ MakaoBbeiM M.B.

Pa3zMep 3a10JKEHHOCTHM M MPOLIEHTOB CTOPOHAMHU He ocmnapuBaercs. [lpu
TaKUX OOCTOSITENIbCTBAX Y CyJla aneUISIMOHHON MHCTAHIMK (C YYETOM BBIBOJIOB,
paHee CCIAHHBIX CYJIOM IO aHAJIOTUYHBIM TPEOOBAHUAM B paMKax Ja@HHOTO JeJa)
OTCYTCTBOBAJIM OCHOBAHUS JJIsi MHOM OIICHKU (PAKTUYECKUX OOCTOATENHCTB JeNa,
HaJJIeKalle YCTAHOBJIEHHBIX CYIOM IIepBOM HMHCTAaHUMHA. COTJIACHO IYyHKTY 5
cratbu 287 AIIK P® anemsimuoHHOE NOCTAHOBJIEHUE CIEAYET OTMEHMTD,
OnpeieSICHHE— OCTABUTh B CHUJIE.

BbIBO/: Tpeobosanus o 6K1l0OYeHUU 3A00JIHCEHHOCIMU 6 peecmp
mpeoosanull Kpeoumopog 001ICHUKA YO081€emE0PEHbl, MAK KAK OMCymcmaeue y
3aumooasuya Haonexcauiezo Oyxzaimepckozo ydyema u HecoO100eHue npagu
opopmienus onepayuil ¢ OEHEICHLIMU CPEOCHMEAMU He MO2Ym Onpo6epzamb
00KA3aHHO20 (haxkma npeoocmaegieHus 3aiuma, NOCKOIAbKY OAGHHbIE HAPYUIEHUA
671eKym UuHble Npasogvlie NOC1e0cmeusn 011 3aumooasua, npeoycMompeHHbvle

admuuucmpamueubm U HAJ10208bIM 3AKOHOOAM EJ1bCHLEOM.

Heno Ne A63-4608/2010

OO6mIecTBO 00paTWIIOCh B apOUTPAXHBIM CYJ] C 3asABICHHEM K WHCICKITUU
®denepanbHOil HanmoroBoi ciykObl mo T. Kucnoroacky CTaBpomoibCKOro Kpas
(masiee — MHCIIEKIIMSI, HAJIOTOBBIN opraH) U YnpasieHuto denepanbHON HATOTOBOM
cyx0b1 1Mo CTaBpOMOJIBCKOMY Kparw (anee — yhpaBjieHHE) O MpU3HAHUU
HEJICHCTBUTEIBHBIM PEIICHUS WHCIEKIIMA B YacTH JOHAYMCICHUS Hajora Ha
700aBJICHHYIO CTOMMOCTH B pazmepe 5 595 471 pyous.

Pemennem  apOWTpakHOTO  Cyna,  OCTaBJICHHBIM  0€3  HM3MEHEHHUS

noctaHoBjieHneM 16AAC, B 4yacTu OoTKasza OT TpeOOBaHUN MPOU3BOJICTBO IO ALY


consultantplus://offline/main?base=LAW;n=99960;fld=134;dst=100419

93

MPEKpalIeHo, 3asBICHHbIE OOIIECTBOM TPEOOBAHUS YJOBJIETBOPEHbI B 4YacTH
NpU3HAHUS  HEJACHCTBUTEIBHBIM PEIICHUSI WHCIEKIUH, B OCTAaJbHOW YacTU B
yIOBIIETBOPEHUH 3asBJICHHBIX TPEOOBAaHUM OTKAa3aHO.

OAC CKO pemienne apouTpakHoro cyna u mnocraHoBieHue 16AAC ot
OTMEHHJI B YaCTH OTKa3a OOIIECTBY B YJIOBJICTBOPECHUN TPEOOBAHUIA O NMPU3HAHUH
HeJIeWCTBUTEIbHBIM perieHus MHcneknun deaepaibHOM HAJIOTOBOM CITYXKOBI.

CyneOHble akThl MOJJIEXKAT OTMEHE, TOCKOJIBKY CYJIbl HE UCCIEA0BAIM JTOBO
0OIIECTBA O TOM, YTO MPUOOPETEHHBIE UM B JIM3UHT CTAHKU HE UCIIOJIb30BAIKCH B
CBSI3M C UX HEIOYKOMIUIEKTOBAHHOCTBHIO M HE MOTIJIM OBITh MPUHSATHI HA y4Y€T B
KaueCTBE OCHOBHBIX cpencTB. MccneqoBaHue yKa3aHHOTO JIOBOJa HMMEET
CYILIECTBEHHOE 3HAYEHUE ISl IPABUIILHOIO PACCMOTPEHUS JIENa.

[Ipu Takux o0OCTOSTEILCTBAX BBHIBOJ CYJAOB O TOM, YTO  HHCHEKIHEH
MpaBOMEpPHO HauucieHbl 34 573 pyOiist Hajlora Ha UMYIIECTBA, COOTBETCTBYIOIIUE
neHn u mrTpad HAa ocHoBaHuM myHkTa 1 cratem 122 Kopekca, sBiseTcs
HEJIOCTATOYHO 0OOCHOBAHHBIM.

B xone paccMoTpeHus aenna Cyibl He UCCIIEI0BANIH, ONPEIETIS JIU HAJIOTOBbIN
Opras, Ha Kakue 11eJM ¥ Ha OCHOBAHUHU KaKUX JIOKYMEHTOB BbIIABAINCH PAOOTHUKY
oOliecTBa TOJA OTYET JACHEKHBIE CPEJCTBA, ONMPUXOOBAIUCH JIM MPUOOPETEHHBIE
TOBApHO-MaTepUalIbHbIEC [IEHHOCTH U YCIYT'H B YCTAaHOBJIEHHOM nopsake. Cyabl He
yKa3ajau J0Ka3aTelbCTBa, MOATBEPXKAAIONIME, YTO CIOPHBIE CYMMBI SIBUJUCH
PKOHOMMYECKOM BBITOJOM COTPYIHUKA OOIIECTBA. Y TBEPXKIAEHHE OOIIECTBA O TOM,
YTO OHO BO3MEIIAJIO COTPYTHUKY CTOMMOCTH MPUOOPETEHHBIX MOCIEAHUM YCIYT U
TOBAapOB, CyJaMH He HucclenoBaioch. [Ipu Takux o0OCTOATENHCTBAX  BBIBOIBI
CyIOB O TPaBOMEPHOM JIOHAYUCJICHUH HAJIOTa Ha JOXOJbl (PU3WYECKHUX JIHII,
€IUHOTO COLMAJIBHOTO HaJlora U CTPaxOBbIX B3HOCOB Ha 00s3aTeIbHOE
MEHCUOHHOE CTPaxOBaHUE SBJISIOTCS HEAOCTATOYHO OOOCHOBAHHBIMM. B
yKa3aHHOM YacTH CyAcOHbIE aKThl HAJUICKUT OTMEHHTH, a JICJI0 — HApaBUTh Ha
HOBO€ PACCMOTPEHHUE B CYJ IIEPBOM UHCTAHIIUH.

BBIBO/: Ycnosuamu, Komopvie O001)CHbL  Oblmb  COOII00EHbBL
HAl020N1AMENbUWUKOM 014 000CHO6AHUA NPAGA HA HAI0206blil  GblYEH,

AGNAIOMCA: NpuHAmMUe mosapa (pabom, yciyz) K yuemy RHpU HAAUYUU
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COOMEEMCMEYIOMUX NEPBUUHBIX OOKYMEHMOG; Npuodpemenue moeapos
(pabom, ycayz) Oasa onepauyuii, NOONAOAIOUWUX NOO 0010 CEHUE HATI020M HA
000a6N1CHHYI0 CMOUMOCHb, UNU 071 NEPEnpooaycu; npeovAsIeHue cuema-
daxkmypol, opopmnennozo 6 coomeemcmeuu ¢ NOAOHCEHUAMU H. 5 u n. 6

cmamovu 169 HK P®.

Jlesmo Ne A63-3373/2010

OO6mecTBo 00paTUIOCh B apOUTPaXKHBIM Cyll C 3asBJICHUEM O NPU3HAHUU
HE3aKOHHBIM M  OTMEHE  IIOCTAaHOBJIEHUS  YmpaiueHus — DenepanbHOR
MUTPAIMOHHOM cl1yk0bl Poccuu mo CTaBponosibCKOMY Kparo, KOTOPBIM OOIIECTBO
IPU3HAHO BHUHOBHBIM B COBEPIICHUM aAJMUHUCTPATHUBHOIO IPABOHAPYILIEHUS,
OTBETCTBEHHOCTh 3a KOTOPOE MNpeaycMOTpeHa yacTbio 2 cratbu 18.16 Komekca
Poccuiickoit ®enepanuu 00 aAMUHUCTPATUBHBIX IPABOHAPYIICHUAX (Hajiee —
Kopexc), u emy Ha3HaueHO Haka3aHue B Buje 450 Toic. pyOiieit mrpada.

PemenneM cyna B yJOBJIETBOPEHHUM 3aABIICHHBIX TpPEOOBaHUI OTKa3aHO.
[TocTanoBiEeHHEM aneJUIILMOHHOTO cyna, 3as1BJICHHBIC TpeOOBaHMs
YJIOBJIETBOPEHBI.

OAC CKO nocranosienne 16 AAC ormenwn. Pemenue ApOuTpaxHOro cyaa
CTaBponoJIbCKOro Kpasi 0 HaCTOSALIEMY JIETy OCTaBJIEHO B CHIIE.

Cyn anemnsiuMOHHOM MWHCTAaHIMM, OTMEHSS peleHWe Cyaa, ykKasajl Ha
OTCYTCTBHE COOBITHS NPABOHAPYIICHMS, COCIABIIMCh IPU 3TOM Ha HAJIWYHUE
JoroBopa cyOapeHabl M MOCTaHOBJEHHE [IATUrOpcKOro ropojckoro cyaa,
YCTAaHOBUBLIETO  OTCYTCTBME B  JCSHUSX  NpEANpPUHUMATENS  COCTaBa
aJMUHUCTPATUBHOTO IMPABOHAPYILIEHUS.

ATETUISIIIMOHHBIA CYJl HE y4esl, YTO yKa3aHHOE€ MOCTAaHOBJIEHUE cyAa oOIen
IOPUCIUKIIMA HE UMEET OTHOLIEHUSI K OOIECTBY, SBISIOMIEMYCS Y4aCTBYIOIIMM B
HACTOSAIIEM JIeJIe JIUIIOM U HE YYacTBYIOILEMY B JieJie Cy1a OOLIeH IOpUCIUKIINY.

Hemnpeacrasienue ynpapieHHEM TPYJIOBOTO KOHTpakTa € WHOCTPAHHOU
rpa)X1aHKOH HE MOKET ObITh MPUHATO BO BHUMAHHUE, MOCKOJIBbKY YacTh 2 CTaTbhH
18.16 Koxekca ycraHaBiIMBaeT OTBETCTBEHHOCTh, B TOM YHUCIE 3a (pakTHdeckoe

HCIIOJIB30BaHUC Tpyda HHOCTPAHHBLIX IpaXJgaH, HEC HMMCIOINHUX Pa3pClICHUS Ha
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paboty. YmpaBieHHME HE MOXET HECTM PHUCK OTPULATEIBHBIX IMOCIEACTBUN 3a
HECOOJIOJICHUE JIUIIOM, TPUBJICKAEMBIM K aIMUHUCTPATHBHON OTBETCTBEHHOCTH
HOPM TPYJIOBOTO 3aKOHOJATEIbCTBA.

Takum oOpazoM, Cyn ameUIAIIMOHHONW WHCTAHIIMM HE TPHUBET MOTHBHI, II0
KOTOPBIM OH IEPEOLICHUII JI0OKa3aTeIbCTBA, KOTOphIE OBUIM MPEIMETOM
UCCJIEIOBAaHMUSI U OIICHKM CyJla TNEepBOM HWHCTAHUIMM U HE YyKas3al, KakKue
0OCTOATENHCTBA U JIOKA3aTEIbCTBA MOCTYKHIIM OCHOBAaHUEM /st 3TOro0. [lpu Takux
00CTOSITENIBCTBAX TMOCTAHOBJICHUE AaMeIUIIUOHHOTO CyJa TMOJJICKUT OTMEHE,
MOCKOJIbKY BBIBOJIBI CyJa HE COOTBETCTBYIOT TIPEICTABICHHBIM B JIEJIO
JI0Ka3aTelIbCTBaM.

Buieoo: /Jleno Hnanpaeneno Ha Hooe paccmompenue, HOCKONbKY
npedycmompennoe cmamoveni 23  3aKoHa 0  20Cy0ApPCMEEHHBIX U
MYHUYURAIbHHIX YHUMADPHLIX RPEONPUAMUAX U 3AA61EHHOE 60 6CHPEUHOM
UCKe OCHOGAHUe 0711 NPUSHAHUA OCHOPEHHBIX COE0K HeOelcmeumenbHblmu
(omcymcmeue coznacusn coOCmMEEeHHUKA UMYUWLeCHEa npeonpuamus) cyoamu He
paccmompeno. Illpunamo 0e3 ouenku ymeepicoenue npeonpusmus 0 mom, 4mao

coenku c.fledyem cuumamos 63aUMOCBA3AHHBIMU U 6 CUIY IMO20 KDYNRHbIMU.

Heno Ne A63-3441/2010

OOGmecTBO 00paTWIIOCh B apOUTPa)KHbINM CyJA C 3asBJICHUEM O NPU3HAHUU
YIOPABJICHHUS O BKJIIOYEHUH CBEJICHUN 00 OOIIECTBE B PEECTp HEIOOPOCOBECTHBIX
MTOCTABIIMKOB U 00 MCKIIIOUCHUH OOIIECTBA U3 YKa3aHHOTO peecTpa.

PemenneM B ynoBIIeTBOPEHUU 3asBIICHHs O0TKa3zaHO. CyJ1 TMPHUIIEN K BBIBOIY,
YTO yIpaBJICHUE NPABOMEPHO BKIIOYHIIO CBEIEHUS 00 OOIIECTBE B PEECTp
HEJOOPOCOBECTHBIX ~ IMOCTABIIMKOB, ITOCKOJBKY 3asBUTCIIb  YKJIOHWICS  OT
3aKJTFOYCHUS TOCYIapCTBEHHOTO KOHTPAKTA.

[TocTaHoBNeHHEM aNEIUIAIIMOHHOTO CyAa pEIIeHHe OTMEHEHO, TpeOOBaHUS
00111eCTBa yI0BJIETBOPECHBI.

®AC CKO ormenun nocranosiienne 16AAC, pemenre apOUTpaKHOTO Cyia

OCTaBUJI B CHIIC.
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BbIBOJBI anenisiquuOHHOTO CcyJa O TOM, YTO YKJIOHEHUE OT TMOJIUCAHUs
KOHTPAKTOB  HE  SIBJISUIOCH  IPOTHBOMNPABHBIM,  OOIIECTBO  MPEANPUHSIIO
HEO0OXOMMbIE U JOCTATOYHBIC MEPHI JUIsl TOAMKUCAHUS KOHTPAKTOB, MPOTUBOpEYAT
Marepuaniam  gAema. Cya  mnepBOod  MHCTAHUIMM  MPaBOMEPHO  OTMETHII
MPOTUBOPEYNBOCTh B TIO3UITUU OOIIECTBA OTHOCHTEIHHO NMPWYWH HEMOAMHCAHUS
KOHTPaKTOB U Tpuliel K OOOCHOBAHHOMY BBIBOJY O HEJIOKa3aHHOCTHU
JOOpPOCOBECTHOCTH OOIECTBA M OTCYTCTBUSI €r0 BHHOBHOTO TIOBEJCHHUS B
YKJIOHEHUH OT TMOJIMUCAaHUSI KOHTPAKTA, YTO SIBJISTIOCH OCHOBAHUEM IS IPUHSATHUS
YIOPABJICHUEM PEIIEHUS O BKIIOYEHHH OOIIECTBAa B PEECTP HEIO0OPOCOBECTHBIX
MOCTAaBIIIUKOB.

Cyn anemnsiuMOHHOW MHCTAaHIMM OTMEHWJI PEUIEHUE CyZa, MEPEOLICHUB €ro
BBIBOJIbI, OJHAKO BBIBOABI  AMNEUIIIIMOHHOTO CyJa HE  MOJITBEPKIACHBI
JI0Ka3aTeIbLCTBaAMHU. [Ipu TaKuX 00CTOATENIbCTBAX MOCTAaHOBJICHUE
aneJUSIMUOHHOTO Cyla CIEQyeT OTMEHHTh U OCTaBUTh B CHUJIE PEIICHHE CyAa
MEepBOM MHCTAHIIUM, YCTAaHOBUBILIETO CYIIECTBEHHBIC MJII PACCMOTPEHHS CIopa
00CTOSITEIHCTBA U JIABIIIETO UM OIIEHKY, COOTBETCTBYIOIIYIO TEM JI0KA3aTEIHCTBAM
U apryMeHTaM, KOTOpble ObUTH MPECTaBICHbI YYACTBYIOIIUMHU B JI€JIC JTUIAMHU.

BbIBO/l: /leno Hanpaenieno Ha HO80€ paccmompeHue, NoCKOJIbKY
npedycmompennoe cmamoveit 23  3aKoHa 0  20CYOAPCHMIBEHHBIX U
MYHUYURATbHHIX YHUMAPHLIX RPEONPUAMUAX U 3AA61€HHOE 60 6CHPEUHOM
UCKe OCHOGAHUe 0711 NPU3HAHUA OCHOPEHHBIX COEI0K HeOelicmeumenbHbiMu
(omcymcmeue coznacus co0CmMEEHHUKA UMYULECmea NPeonpusmus) cyoamu He
paccmompeno. Ilpunamo 6e3 oyenku ymeepircoenue npeonpuimus 0 mom, 4mo

coenku CJleOyem cuumamos 63AUMOCBA3AHHBIMU U 6 CUTY IMO20 KDYRHbIMU.

eao Ne A63-376/2010

[Ipeanpusitie  oOpaTWyioch B apOUTPaKHBIM Cyn ¢ MCKoM K Poccuiickoi
Odeneparuu B nuie MunucteperBa gpunancoB Poccuiickoit denepanun (nanee —
Munpun Poccun), CtaBpomosibckoMy Kparo B juile MHUHHCTEpCTBa (PUHAHCOB
CraBponosbCKOro Kpas, agMUHHCTpaluu MUHEpaIoBOACKOIO MYHHUIIMIAIbLHOTO

paﬁOHa I. MI/IHepaJ'IBHBIC BOAbI O B3bICKAHUH Y6BITKOB, CBJ3aHHBIX C
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MPEAOCTaBICHUEM IearoTUYeCKUM pabOTHUKAM Mep COIMaIbHOW 3alllUTHI IO
OecriaTHO TOCTaBJIEHHOM TEIUIOBOM SHepruu. PelenneM apOuTpaxHOro cyja,
OCTaBJIEHHBIM 0e3 Hu3MeHeHHus TmocTaHoBieHHUeM 16AAC WuCK yIOBIETBOPEH
gactnuHo: ¢ Poccuiickoii @enepanuu B nauie Munduna Poccun 3a cyetr ka3Hbl
Poccuiickoit denepany B NOab3y NPEANPUITHS B3bICKaHA CyMMa YOBITKOB U B
0X0J1 (herepaibHOTro OO KeTa 2 ThIC. pyOsieit TOCIIONIINHEI 110 JIETTy.

®AC CKO pemrenue apoutpaxsoro cyaa u nocrtanonnenue 16AAC no gemy
B yacTH B3bIcKaHus ¢ Poccuiickoit denepannu B nuiie MunucrepcrBa (PUHAHCOB
Poccuiickon denepanuu 3a cueT cpeAcTB KazHbl Poccuiickon denepanuu B T0XO0
dbenepanpHOro OrO/KETa TOCYIApCTBEHHON MOIUIMHBI B CyMME 2 ThIC. pyOmei

OTMCHUTD. HperaTI/ITB B3bICKAHME B OTMCHCHHOM YacTHU Cy,I[€6HI>IX dKTOB.

Cyibl HE Y4 CIEIYIOUIETO.

[Ipu nogade ucka B apOUTPaKHBIN Cy/a NPEANPUATHE 3aIBHIIO X0/1aTaliCTBO O
IIPENOCTABICHUM OTCPOYKHM YIUIaThl TOCHOUUIMHBL.  OIpeneneHueM JTaHHOE
XOJATalCTBO CyJI0M IIEPBOM MHCTAHLIUH YJIOBJIETBOPEHO.

BswickuBas ¢ Poccuiickoit ®enepanuu B nuie Munduna Poccun 3a cuer
ka3Hbl Poccuiickoit denepanmu B 10X01 (peaeparbHOro Oro/pKera 2 Thic. pyosei
rOCyJapCTBEHHOM TMOIUIMHBL, CyJ II€pBOM MWHCTAHIMM HE Yy4eld, 4YTO B
cooTBeTCTBUM ¢ moanyHKToMm 1.1 mynkra 1 ctateu 333.37 HanoroBoro kojekca
Poccuiickoit @enepannu (B penakuun denepanbHoro 3akoHa ot 25.12.2008 Ne
281-d3) ot ymiaTel rocy1apCTBEHHON MOILIMHBI 10 JIeJiaM, pacCMaTpUBAaEMbIM B
apOUTpaXXHBIX Cylax, OCBOOOXKIAIOTCS TOCYJapCTBEHHBbIE OpPraHbl, OpraHbl
MECTHOTO CaMOYIIPaBJICHHs, BBICTYNAKOIIME II0 J€JaM, paccMaTpUBAEMbIM B
apOUTpaXXHBIX Cy/Aax, B KAUeCTBE MCTLIOB WJIM OTBETYMKOB. B maHHOM ciyyae cya
B3bIcKan ¢ Munpuna Poccun 2 Thic. pyOisiell TocyAapCTBEHHOW MOUUIMHBI, a HE
cyleOHbIe pacXoibl, KOTOPhIE pachpenersitoTcs nmo npaBuiaam ctateu 110 ATIK
P®.

[lockonbKy  TOCyAapCTBEHHBbIE  OpraHbl  OCBOOOXIEHBI  OT  YIUIaThl

FOCYI[apCTBeHHOﬁ IOIIUIMHBI, 4 UCTHY HNPCAOCTABIIACH OTCpOYKa €C YIUIATHI, Y
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CyJla IEPBOM MHCTAHIIMM HE UMEIOCh OCHOBAHUU JJIsl €€ B3bICKaHUs ¢ Poccurckom
denepanuu B 1oxo1 pemepaabrHOTO OrOIKETA.

ANEUISIUMOHHBIN CyJ HE YCTpPaHWI JIONYLIEHHOE CyAoM HapyuieHue. Ilpu
TaKuX OOCTOSITENHCTBAX MPHUHSTHIC MO ACNIY CYJAEOHBbIEC aKThl MOJICKAT OTMEHE B
yacTu B3bickaHus ¢ MunbuHa Poccum B moxop demepanpHOro Oromkera 2 ThIC.
pyOJIeH TOCTIONUTNHBI.

BbIBO/l: Pewenue u nocmanogienue ¢ wacmu e3vickanusn ¢ Poccuiickoit
Dedepayuu 3a cuem cpeocme ee Ka3Hvl 8 00X00 ¢hedepanvhozo 0100xcema
20Cy0apcmeeHHOoll NOWIUHBL OMMEHEHbl, NOCKOIbKY 20CY0apCmeeHHble OP2aHbl
0C8000COeHBl OM  ynjiamul 20CYOAPCMEEHHOU  HOWLIUHBL, A  UCHIUY

npedocmaeﬂ;maCb omcpouKa ee ynjiamoal.

Jlesmo Ne A61-2133/2009

[Ipennpusitue obpatuioch B CyI C HCKOM K KOMHUTETY U
aJIMUHUCTPALlMM  MECTHOTO CaMOYNpaBJIeHUS O TMpPU3HAHUHU T[paBa
XO3SMCTBEHHOTO BEJCHUS Ha OOBEKTHl JBWKHUMOTO M HEJIBUKHUMOTO
MMYIIECTBA.

Pemennem apOUTpaxHOTO CyJla B HCKE OTKAa3aHO.

Onpenencanem 16AAC nmpou3BOACTBO IO aNeUIAIIMOHHON Kajlobe ob1iecTra
Ha peIIeHUE apOUTPaKHOTO CyJia MPEKpalleHO HAa OCHOBaHWMW MyHKTa | yactu 1
cratbu 150 ATIK P® no moTtuBy TOT0, 4TO 00XKATyeMbIM CYJICOHBIM aKTOM TpaBa
1 00513aHHOCTH OOIIECTBA HE 3aTPAaruBarOTCS.

O®AC CKO ormenun omnpenenenue 16AAC. Jleno HampaBlI€eHO B
[MecTHaanaTeiii apOUTPaXKHBIN ANEJUISIIUOHHBIA CYI JUISI pelIeHUs] BOmMpoca
O MPUHSATUM K TPOU3BOACTBY aleJUISIIUOHHON KaTOObI.

Cyn He yuen cuenyromee. OOIIECTBO TPAHCIOPTUPYET AIEKTPUUECKYIO
DHEPTUIO TI0 0OBEKTaM DJIEKTPOCETEBOrO X03sicTBa T. BrnaawkaBkasza, cmop 00
YCTAHOBJICHUH TPaBa XO3sIICTBEHHOTO BEJCHUS HAa KOTOPBIC SBIISIETCS MPEAMETOM
paccmoTpenus B pamkax jgena Ne A61-2133/2009. B pesynbTaTe MCHONB30BaAHUS
npeanpusaTieM OOBEKTOB 3JIEKTPOCETEBOr0 XO3sAWCTBa T. BragukaBkaza y HeEro

BO3HMKJIM 00s3aTelIbCTBA nepen 06HICCTBOM, TO CCTb O6H_I€CTBO ABIIACTCA
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KpeauTopoM mpeanpusatus. HeorpeaeneHHOCTh B MpaBOM CTaTyce HAa3BaHHOIO
MMYIIECTBA HE TO3BOJISIET OOIIECTBY 3aIUTUTH €TI0 HAPYIIEHHBIE IIPpaBa.

Kpome TOro, B  cuiy cratbn 4 denepanbHOTO 3aKOHa OT
17.08.1995 No 147 «O ecTeCTBEHHBIX MOHOMOJUAX» (Halee — 3aKOH O
€CTECTBEHHBIX MOHOIOJUAX) MPEANPUSATAE, OKa3blBasi YCIYrd MO T[eperaye
ANEKTPUUECKOM SHEPTUM, OTHOCUTCS K CYOBEKTY €CTECTBEHHBIX MOHOMOJUH, B
CBSI3U C YEM Ha HEM JICKUT OOS3aHHOCTb MPEAOCTABISATH YCIYTH, B OTHOIICHUHU
KOTOPBIX TMPUMEHSETCS PETryJIMPOBAHME HAa HEAUCKPUMHUHALMOHHBIX YCIOBUSX.
OO1mecTBO Kak TapaHTHPYIOUIUN TOCTAaBIIMK JJIEKTPUUYECKOM HHEPruu B
peciyosrke 0053aHO 00ECIIeUUTh HA/IKHOE SHEProCcHA0KEHUE TTOTPEOUTENECH.

Cyn Ttakxe HE yued, 4YTO  TNPU aAHAJOTUYHBIX OOCTOSITEIBCTBAX CYJI
aneJUISIIUOHHON MHCTAHIIMKM  PACCMOTPEN  amneJUISIIMOHHBIE KajaoObl JIWII, HE
IIPUBJICYEHHBIX K ywacThio B gnene, — OOO «AnaHUSIPETHOHTA3», 000
Kagskazperunonraz» u OAO «Bnaaukaskasropras» mno neny Ne A61-1205/08, a cyn
KaCCallUOHHOM HWHCTAHIIMM TI0 TOMY »JK€ JIely TMPHUHSJI M PaccMOTpel
kaccanronnyio xanooy OAO «CeBkaBKa3zdHEPro», MPU3HAB, YTO O0MKATyEeMbIM
CyJIeOHBIM aKTOM 3aTParuBarOTCs MpaBa OO0MIECTBA KaK KPEAUTOpa MPEAIPUSTHS.

BbIBO/: /leno nanpaseneno Ha HO80€ paccmMompeHue, mMaK Kak
npekpawias npou3eo0Cmeo hno Hcaiobe cyo0 He yuea, UYmMoO 00uecmeo
mpancnopmupyem 31eKmpuydecKyio IHepuio no 00veKkmam 3J1eKmpocemesozo
Xo3aicmea, cnop 00 YCMAHOGIEHUU RNPABA XO03AUCHMEEHHO20 6€0eHUsA Ha
Komopule AGIACMCA NPEOMEmMoOM paccmompenus o0py2020 oena. Oodowecmeo
aenaemcea  Kpeoumopom npeonpuamus. Heonpedenennocms 6 npasosom
cmamyce uMyuiecmea He no3e0Jis1em 00uecmey 3auiumums €20 HapyuieHHvle

npaea.

Heno Ne A25-546/2010
OO6mIecTBO 00paTUIIOCh B apOUTPaXKHBIM CyJ C 3asBICHUEM O MPU3HAHUU

HEJICHCTBUTEILHBIMI PEIICHUN HAJIOTOBOM HMHCHEKIIMU 00 O0TKa3e B BO3MEIICHUU
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HAC u o mnpuBieYeHHMHM K HAJOTOBOM OTBETCTBEHHOCTH 3a  COBEpIICHUE
HaJIOTOBOT'0 TMPAaBOHAPYIICHUS.

PemienneM cyga, ocTaBiaeHHBIM 0€3 HM3MEHEHHS  IOCTAHOBJICHUEM
aneJuUISIIMOHHON MHCTAHIINU, TPEOOBAHUS YJIOBJIETBOPEHBI.

OAC CKO pemienue apOuTpakHoro cyna u mnocraHoBieHne 16AAC
OTMEHUJI, JICJIO HAIlpaBHJI HA HOBOE PAaCCMOTPEHUE B apOUTPaKHBIN CyI.

CyneOHble MHCTAHIIUK HEIMOJHO MCCIIEN0BaI 00CTOATENHCTBA Jea, B CBSI3H
C 4eM cyaeOHble aKThl TMOJJIeKAT OTMEHE, a JIeJI0 — HAMpaBJICHUIO Ha HOBOE
paccMOTpEHHUE B CYJ] IEPBOM MHCTAHIIMH.

CyneOHble WHCTAHUMU HE UCTPEOOBAIA B MaTEpHAJIbI Jieja cueTa-(hakTypsl,
BBICTABJICHHBIC OOIIECTBY JIM3UHTOJATEJIEM B CBS3M C HCIIOJHEHHEM JIOTOBOPOB
JU3UHTa, U HEe BbIsicHWIM, Kakas cymma HJIC mpeabsBieHa ob6miectBy 3A0
«EBpouieMeHT Tpym» K yIjlaTeé M BO3MEIIEHa OOIIECTBOM M3 OrojpKeTa 110
omnepanusiM JU3UHTA.

Cyn mepBoM U aneJUTALMOHHOM MHCTAaHIIUM yKa3all, YTO JOTOBOPaMH JIM3UHTA
HE TIPEAYCMOTPEH IIepexoj IpaBa COOCTBEHHOCTH Ha TNIPEAMET JIM3WHTa K
JU3UHIONOJyYaTea0, B CBA3M C OTUM BBIKYNIHas II€Ha OMNPEACIISIETCS
UCKJIFOYUTEIBLHO JOTOBOPOM KYIUIM-TIPOJIAXXK M HE BKIIOYAET B CEOS CyMMY
JU3UHIOBBIX IIJIATEXKEH, TMEPEUYUCICHHBIX JIM3MHIOAATeNI0 IO  JIOrOBOpaM
(bUHAHCOBOI apeHIBI.

[Ipr HOBOM paccCMOTpEHHH Jiejla Cyay HEOOXOIUMO BBISICHUTH, HE SIBIISICTCS
au OoJjiee HM3Kas IleHAa HMMYIIECTBa 1O JIOTOBOPY KYILIU-TIPOJAXKH CICACTBHEM
TOr0o, YTO pacyeThl 3a H3TO MMYIIECTBO COCTOSUINCh B paMKax JOTOBOPOB
JU3UHTA, ¥ UMEHHO 3TO OOCTOSITENILCTBO TOBJIEKIO HEyKa3aHWE B JOTOBOPE
KYIUTU-TIPOJAQXKH TIOpsIIKA M CPOKaA yIuiaThl 3a 00Opy/OBaHWE U TPAHCIOPTHHIE
CpeACTBa, a IIeJbl0 JIOTOBOpa KYIUIM-MPOAAXH, KaK T[oJjlaraeT HaJloroBas
WHCIEKIMS, SBIseTcs HeoOocHoBaHHOe Bo3MerniecHue HIC u3 Oromxera.

N3 cyneOHBIX aKTOB HE TPEACTABISETCS BO3MOXKHBIM  YCTaHOBUTD,
COBOKYITHAsI OLICHKA KaKMX  KOHKPETHO JOKa3aTEelIbCTB IOJOXEHA B OCHOBY
BBIBOJIA CY/JCOHBIX MHCTAHIIMA O TOM, YTO TIOCJIE TIOJIMUCAHUS aKTa MpUeMa-

nepeaadn K JOroBopy KYIUIN-TIPOAAKXN HHU B HAJIOTOBOM, HU B 6YXFaJITepCKOM
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ydere OOIleCTBO HE OTpakaJlo ONepaluyd B OTHOUIEHMHM  TOPHOro KomOaiiHa,
Haxojsmerocas B Jau3uHre, He ymiaduBano 3A0 «EBponemeHT rpym»
JIM3UHTOBBIE IUIaTeku U He Bo3Merano HIC.

[Ipy HOBOM paccMOTpEHHMH [€Ja Cydy HEOO0XOAUMO YCTPaHUTh JAHHOE
HapylIEeHUE M yKa3aTh, KaKW€ JOKa3aTeIbCTBAa M JIOBOJAbI YYAaCTBYIOIIUX B JEIE
JIUII TIOJIOKEHBI B OCHOBY JAHHOTO BBIBOJIA.

B umensx  uckimtoueHHs JBOMHOrO (WM HEOOOCHOBAHHOIO) BO3MEILICHHS
obmectBoM u3 Oromxera HJIC nmpu HOBOM paccMOTpeHHH Jelia CyAy HE00X0uMO
YCTaHOBUTh pa3Mep JIM3UHTOBBIX IUIaTeXel, (PaKTUUEeCKH NEepeUnCIeHHbIX
0OLIECTBOM JM3UHTONONy4aTento (¢ BeiaeneHHoi cymmon HJIC), no pacropxenus
JIOTOBOPOB JIN3UHIA U 3aKJIFOUYEHHSI JOTOBOpa KYILIU-IIPOJIaXKH, @ TAKKE BBISACHUTD,
IPUOOPETEHO JIM UMYILECTBO B LEISAX COBEpLIEHUS onepauuid, oonaraemsix HJIC.

HenoctatouHo 000CHOBaH BBIBOJ CYACOHBIX MHCTAHUIUK O TOM, YTO B JAHHOM
cilyyuae camMo 10 ce0e COBEpIIEHUE XO3AHUCTBEHHBIX OINEpalui Mexay
B3aMMO3aBHCHMBIMH JIMIAMU HE CBHJIETEJIBCTBYET O IMOJIYYEHUU OOIIECTBOM
HEO0OOCHOBAHHOM HAJIOTOBOM BBHITOIBI.

BBIBO/: /leno nanpaséneno Ha Hogoe paccmompeHnue, HOCKOJIbKYy Cy0 He
YCMAaHO8UN PealbHOCMb XO03AUCMEEHHON oOnepayuu no npuodpemenuio
00uwecmeom 6 coOCmMEEHHOCmb MPAHCHOPMHBIX CPEOCHE U 000py0osanusn y

e3aumos3aeucumoco iuua.

Heao Ne A22-1364/2010

OO6miecTBO 00paTUIIOCh B apOUTPaXKHBIM CyJ C 3asBICHUEM O MPU3HAHUU
HE3aKOHHBIM TTOCTAHOBIICHUS MApuH «(O0 OTMEHE pa3pelieHus Ha CTPOUTEITHCTBO
00BbEKTa KaUTaILHOTO CTPOUTENLCTBA — “‘COJIOKUPOBAHHBIE CKJIA/IbI-Mara3uHbl .

Pemennem  apOuTpakHOro  Ccyna 3asBJICHUE  YJOBJIETBOPECHO.
[TocTaHOBIEHHEM  aMEIUIAIMOHHOTO CyJda pEIICHHEe OTMEHEHO, 3asBJICHHUE

oO0IIeCTBa yI0BIETBOPEHO.

DAC CKO nocranosinenue 16AAC oTMEHUIT.
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ITpu paccMoTpeHun cropa apOUTPaKHBIN CyJ aEJUIIHUOHHON MHCTAHLIMU HE
Jal OLEHKY IIPEIOCTaBICHHOMY B JICJI0 CBUIETEIBCTBY O JOJEBOU
COOCTBEHHOCTH HHBIX JIULL Ha TOProBYIO 0a3y, AJIs SKCIUTyaTallMd KOTOPOU
Ob1 B 1997 roay BbIIEIEH 3€MENbHBII Y4acTOK M BBIIAHO CBUIETENBCTBO O

IIPaBE MOJIb30BAHUS 3EMIICH.

[Ipuiio)keHHOE K 3asBIICHUIO 3aCTpPOMIIMKA CBHUIETEIBCTBO O IpaBe Ha
3eMJII0 COJEPKUT  PYKOIMCHBIE CBEICHUSI O HEKOTOPBIX MPaBooOJIagaTesnsax
OOBEKTOB HEJABWKUMOCTH, HO JIaHHBIE O  pa3Mepe 3E€MEJIbHOTO Yy4YacTKa,
OCTaBIIErocsi y OOIIecTBa  IIOCJE IIepexojia TOProBoil 0a3el B JOJEBYIO
COOCTBEHHOCTb MHBIX JIMI, B HEM OTCYTCTBywl0. JloBogam Mdpuu o
HEJIOCTOBEPHOCTH CBEJCHUN OTHOCHUTEIHLHO IIpaB OOIEeCTBa HA MCHpPAIIMBAEMbIN
JUISL CTPOUTENICTBA  Y4aCTOK W TIpaBax MHBIX JOJIEBBIX COOCTBEHHUKOB,
MHOTOYMCJICHHBIM HE 3aBEPEHHBIM HaJICKAIUM  00pa3oM PYKOTIMCHBIM
WCIPABJIEHUSIM B CBHUJICTEIIBCTBE OTHOCHUTEJIBHO IUIOMIAJN 3€MEJIBHOIO Y4YacTKa
arneJUIALIMOHHBIN CyJl OLICHKY HE Jall.

CornacHo cratbe 51 I'pagocTpoutensHoro kojaekca Pocculickoit denepannu
3aCTPOMIIMK JIOJDKEH MPEJOCTaBUTh K 3asBJICHUIO MPABOYCTAHABIIMBAIOIIUE
JIOKYMEHTBI, TOATBEPKIAOIINAE MPAB HA 3€MEJIbHBIA Y4aCTOK, COXPAHUBIIHUECH Y
HEro Ha MOMEHT Iojadyu 3asBieHUsA. Hamumuwme 100 OTCYTCTBHE TaKOTO
JIOKYMEHTA Ha MOMEHT BbIIaYM OTMEHEHHOTO PAa3pELICHUS] HA CTPOUTEIHCTBO,
CYJl HE BBISICHHII.

[Ipn paccMoTpeHuu crmopa HE JaHa OLIEHKA JOBOJIAM MAIPUU O IpaBax Ha
3eMEJIbHBI YYaCTOK HWHBIX JIOJICBBIX COOCTBEHHHKOB TOProBOM 0a3bl, OTMEHBI

3aMHTCPCCOBAHHBLIM JIMIIOM IIO ATOM IMPUYIHUHC Pa3pCUICHUA Ha CTPOUTCILCTBO.

[Ippu Takux OOCTOSTENBCTBAX BBIBOJ aneJUBIIIMOHHOTO  cyma 00
000CHOBAHHOCTH 3asIBJIEHHOTO o01ecTBOM  TpeOOBaHMS SIBIIAETCS
PEKICBPEMCHHBIM.

BbBIBO/I: 3asenenue o npusHaHuu He3aKOHHBLIM HOCHIAHOGIEHUA MIPUU
Y00671emeopeHo, noCKOIbKy 6 Hapyuienue 4. 1 cm. 65 u u. 5 cm. 200 AIIK P®

miIpusi ne 001((13(1]1(1, umo npu 06pamenuu C 3as671eHUeMmM 0 gvloaue paspeuienun
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Ha cmpoumenbcmeo 00veKkma odouecmeom Hapyuienvl mpebosanus 4. 7 cm. 51
I'K P®, mne obocnosana 3aKOHHOCHMb  NPUHAMUA  OCRAPUBAEMO20

nOCMAHO6/IEHUA

Jlesto Ne A22-913/2002

PemenneM apOUTpakHOTO CyJla C rOCYJApPCTBEHHOTO YUPEKIEHUS B MOJIb3Y
oO0111ecTBa B3bICKaHbI 33J0JDKEHHOCTH 32 MOTPEOICHHYIO YJHEPTHIO U TIEHU.

OnpenenenueM CyJ MepBOM MHCTAHIIMKM MPOU3BEN MPOIECCYATbHYIO 3aMEHY
oOmiectBa Ha npaBornpeemMHuka — OAO «MexpernonanbHas pacipenenuTenbHas
ceteBas kommanus FOra» B nuue (unuana — ceTeBoM KOMITaHUU.

CereBasi KoMIaHusi oOpaTHJIach C 3asBIICHHEM O 3aMeHe JoJKHuKa [Y
«KanMmbIllkoe — yrpaBlIeHHME BOIOMNPOBOJOB» HAa €ro NpaBONpPEEMHHUKA —
pecnyOJIMKAaHCKOE TOCYIAapCTBEHHOE yupexkaeHue «KanMmblllkoe yrpaBlieHHE
BOJIOIIPOBOJIOB.

OnpeneneHueM,  OCTaBIEHHBIM  0€3  WM3MEHEHUsT  MOCTaHOBJICHHEM
aneJuUISIUOHHOTO CyJa, 3asBJICHUE CETEBOM KOMITAHUH YJIOBJIETBOPEHO.

OAC CKO nocranoBienue 16AAC oTMeHuUJ, JAENO IMEpPEeIaHO Ha HOBOE
PacCCMOTPEHHUE B TOT K€ ANEIUISIIIUOHHBINA CY/I.

B cuny wactu 1 crateu 48 AIIK PO B citydae BBIOBITHSI OTHOM U3 CTOPOH B
CIIODHOM WJIM  YCTAaHOBJIEHHOM CYJIE€OHBIM akKTOM apOUTPaXKHOTO  Cyja
MPABOOTHOIICHUH (peopraHu3aliusl PUIAYECKOTO JIMIA, YCTyNKa TpeOOBaHUS,
MePEBOJI JI0JITA, CMEPTh TPaKIaHUHA) apOUTPAXKHBIN CYJT TPOU3BOIUT 3aMEHY ITOU
CTOPOHBI €€ TMPaBONPEEMHUKOM U YKa3blBa€T Ha OTO B CyJACOHOM aKTe.
[IpaBonpeeMCTBO BO3MOKHO Ha JIFOOOW CTaIuu apOUTPasKHOTO MpoIiecca.

[IpouieccyanbHOe MPaBONPEEMCTBO BO3MOKHO JIMIIbL B TOM Cllydae, KOrjaa B
MpoIlecce paccCMOTpeHus cropa (UCIOIMHEHUS CYIeOHOro akTa) MPOU30ILIO0
MPaBOIIPEEMCTBO B MaTE€pUAIbHOM TPaXXJIaHCKOM MpaBooTHoueHuu. [lpu
PacCMOTPEHUM amNeJUISIITUOHHON Kajdo0bl MHMHHCTEPCTBA CYJ YCTAHOBWJI, 4YTO
OmpelieJiecHhe CcyAa O TPOILIECCYyaIbHOM MPaBONPEEMCTBE OTBETYMKA 10
yKa3aHHOMY JIelly HE€ 3aTparuBaeT €ro mpaB U 00S3aHHOCTEH, JaHHBIM CYJIEOHBIM

AKTOM HC HApyHAarOTCA 3aKOHHBIC HHTCPCCHI 3asABUTCIIA.
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Mexay TeM aneusIIMOHHBIA CyJl HE TPEeKpaTWws IPOU3BOJICTBO IO
aNeJUIAIIMOHHON Jkajobe, a TMPOBEPUI MO CYIIECTBY 3aKOHHOCTH OMPECICHUS H
OCTaBUJI €ro 0e3 N3MEHEHUS.

[TockoJibKy amneyIIlIMOHHOE ITOCTAHOBIICHHE COJEPKUT TMPOTUBOPEUUBDIC
BBIBOJIBI M TIPUHSATO C HAPYIICHHEM HOPM IPOIIECCYaThHOTO TIpaBa, CyACOHBINA aKT
HEeJb3s TMPU3HATh 3aKOHHBIM W OOOCHOBAaHHBIM, B CBS3UM C YE€M OH MOJJICKHUT
OTMEHE, a JEJI0 — HAIMPABJICHUIO HA HOBOE PACCMOTPEHUE B aAMEIUIALIMOHHBIA CY]I.
[Ipr HOBOM pPacCMOTPEHHUHU CYIy CIIEIyeT y4eCTh Pa3bsICHCHHUS MOCTaHOBJICHUS
[Inenyma Ne 36, ycTpaHUTh JONYIICHHBIC HApPYIIEHUS, MPUHATH 3aKOHHBIH W
000CHOBaHHBIN CyZI€OHBIN aKT.

BBIBO/: /leno nepedano Ha HoB0e paccmompeHue, max KaxK cyo0 He
HPUHANL 60 GHUMAHUE, HYMO ONI1AMA He NO2AUIEHHOU YyupexscOeHuem
3A0071HCEHHOCMU OCYUWLeCMEAAECMCA 3a CYem cpeocme 010xcema nyoauuHo20
oopazoseanusn, max Kak 6 coomeemcmeuu co cmamveu 120 I'K PO
COOCMBEHHUK umyuiecmaea yupexrcoeHus Hecem cybcuouaphuyro
OmeemcmeeHHoOCmy no e2o ooazamenscmeam. Takum oodpazom, coocmeeHHUK
UMYUECIBA YUPEHCOCHUS HENnOCPeOCMEEHHO 3AUHMEPECO6aH 6 pazpeuieHuu

cnopa, a peuienue cyda npunamo oe3 npueJjieuenun €20 K yvacmuio 6 dene.

Heno Ne A22-415/2010

KonkypcHbiii  ympaBmisitomuid  oOpaTuicss B Cyd CO  CICAYIOIIUMHU
TpeOOBAHUSIMU:

— IPU3HATh HEJEHCTBUTEIBHBIMU PACIOPSHKEHUS ar€HTCTBA;

— 00s13aTh TOCYIapPCTBEHHOE YHUTAPHOE MPEANPUITHE TEpeaaTh UMYIIECTBO,
YKa3aHHO€ B MPWIOKEHUSIX K PACHOPSIKCHHUSM, B XO3SMCTBEHHOE BEJCHUE
NpEANPUSITHUS;

— 00s3aTh Ka3€HHOE MNpPEANpUsITHE TEpeaaTh UMYIIECTBO B XO3SIMCTBEHHOE
BEJICHUE MPEANPUSITHSI.

Pemiennem, ocrtaBieHHBIM 0O€3 H3MeHEHMs IocTaHoBieHHeM [16AAC, B

YAOBJICTBOPCHHHU 3asABJICHHBIX TpC6OBaHHﬁ OTKa3aHo.
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[TocranoBnennem ®OAC CKO pemienue apOUTpakHOro cyma |
nocta”oBiieHne 16 AAC oTmMeHeHO.

Kak crnenyer u3 3asBieHUS KOHKYPCHOTO YIIPABIIAIOLIErO, CBOE MPAaBO Ha
npeIbsBICHUE TPeOOBaHMI O MPU3HAHUN HEIEHCTBUTEIBHBIMHU PACTIOPSKEHUN 00
U3bSTUM MMYIIECTBA NPEANPUIATHS OH OCHOBBIBAECT HA MOJOXKEHUAX craren 30,
129 ®enepanbHoro 3akoHa «O HECOCTOATENHHOCTH (OAHKPOTCTBE)», a TaKKe
YKa3plBa€T Ha HapylleHWe IMpaBuwi cTaTtbu 295 ['pakIaHCKOTO KOJEKca
Poccuiickonn ®enepauuu. Ilo CyTH, KOHKYPCHBIA YIPABISIONMNA OCTIApUBAI
CHEJIKY, HAIpaBJICHHbIC Ha MpPEKpalleHUE NpaBa XO35SWCTBEHHOTO BEICHHS B
OTHOUIEHUH CIIOPHOTO HMMYUIIECTBA M Ha u3bATHE ero y npeanpuarus. Cynsl
paccMoTpenu crop 1o npaBuiam riassl 24 ATIK P® 6e3 yuera cyiiectBa 1aHHOTO
TpeOOBaHMS.

3asBJIEHHOE  KOHKYPCHBIM  YNPAaBIAIOIMIMM  TpeOOBaHHWE  IOIJIEKAJIO
pPacCMOTPEHMIO CylaMU Kak TpeOOBaHHE O HEIEHCTBUTEIBHOCTH CHEIIKH.
CooTtBeTcTByIOIIas TMO3MIMS TAaKXKE BbIpakeHa B rocTaHoBieHuW [Ipesunnyma
Briciiero Apoutpaxknoro Cyna Poccuiickoit ®eneparmu ot 02.02.2010 Ne
12566/09.

CrnenoBaTenbHO, HE OCHOBaH Ha 3aKOHE OTKa3 CYJIOB B YIOBJIECTBOPEHUU
TpeOOBaHMSI KOHKYPCHOTO YIIPABJISIONIETO TOJBKO HAa TOM OCHOBAaHHUM, YTO UM
IIPOMYIIEH CPOK, ycTaHOBIeHHBI AIIK PO.

C yuyeTom TOro, 4TO 3asBJICHHE KOHKYPCHOI'O YIPABIISIFOLIETO PACCMOTPEHO
CylaMd Kak TpeOOBaHHE O TMPU3HAHUU HEJACHCTBUTEIHLHBIMH HEHOPMATHUBHBIX
NpPaBOBBIX AaKTOB, a HE Kak TpeOOBaHHE O HEACHCTBUTEILHOCTH CJIEIKH,
o0xanyeMble CyleOHbIe aKThl HAJICKUT OTMEHUTH, JEJI0 — HApPaBUTh Ha HOBOE
PAacCMOTPEHHUE B CYJl IEPBOM MHCTAHIINH.

BbIBO/l: /leno Hnanpaeneno Ha Ho60e paccmMompeHue, maxK Kak
3a56/1eHHOEe  KOHKYDCHbIM  YRDAGIAIOWUM  mpedosanue  nooJeHcano
paccmompenuio cyoamu Kax mpedoeanue 0 HeOelucCmeumenbHocCmu cOenKu.
Cneooseamenvno, 000CHO6aHUEe OMKA3aA 6 YO006J1€MEOPEHUU MPEeOOCAHU

MOJIbKO RPONYCKOM CPDOKA HECOCmMoAmelbHO.
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Heno Ne A20-2886/2010

3asBuTens oOpaTuiack B apOUTPaKHBIA Cyd € HUCKOM O MpHU3HAHUH
HE3aKOHHBIM pEHIeHUS O CO3bIBE OO0IIero coOpaHUsi yYaCTHUKOB OOIIECTBA,
HazHaueHHoro Ha 20.08.2010.

OmHOBPEMEHHO 3asBUTENb MPOCHIIA MPUHSATH CIASAYIOMNE 00ECIICYNTEIIbHBIC
MephbI (YyToUeHHBIE TpeOOBaHU):

— 3alpPEeTUTH IPOBOJIUTH O0Iee COOpaHUE YYACTHUKOB OOIIECTBA;

— 3anpetuth uHcnekuu ®HC Poccum Ne 1 mpoBoauTh perucrpalvOHHbBIE
JICVCTBYSI, HAIIPABJICHHBIE HA BHECEHUE M3MEHEHUW B ENUHBINA roCy1apCTBEHHBIN
peectp ropuanueckux il (nanee — ETPHOJI);

— 3aMpeTUuTh PErHCTPALMOHHON CiIy’)k0€ MPOBOAUTH PETUCTPAIMIO CIEIOK,
COBEPILIAEMBIX OT UMEHU o0ecTBa JIMKnHOBBIM AH30poM XacaHOUEBUYEM;

— 3anpetuTh JukuHoBy A.X. COBEpIIATh JIIOOBIE CICIKU OT UMEHHU OOIIECTRA.

OnpeneneHveM,  OCTaBJICHHBIM  0€3  U3MEHEHHUS  MOCTAHOBJICHUEM
aneJuUIIIMOHHON WHCTAHIIMU, B YJIOBIETBOPEHUM 3asBlieHUs oOTKazaHo. Cyn
MpuIIen K BEIBOAY O TOM, YTO YKa3aHHbIE OTBETYMKOM MOTHBBI HE MOTYT CITY>KUTh
OCHOBAaHHMEM [JIi OTMEHBI OOECIEUYUTENbHBIX MEp, IMOCKOJIbKY OOIIECTBO HE
MPEACTABUIIO JOKA3aTEIbCTB YCTPAHEHUS] OOCTOATENIBCTB, SIBUBIIUXCS MPUUUHON
MPUHATHUSL 00€CTICUNTETBHBIX MEP.

OAC CKO ompenenenue apoutpakHoro cyaa u mnocraHoBiieHne 16AAC
u3MeHu. OTKJIOHSS XOJATaWCTBO OTBETYMKA, CYJIbl HMCXOOWIM K3 TOrO, YTO
MIPUBECHHBIC 3asSBUTENIEM OOCTOATENHCTBA HE SIBIISIIOTCS OCHOBAHUEM JUIsI OTMEHBI
NPUHATHIX CYJIOM Mep 0OecrieyeHusl.

BwmecTe ¢ TeM cybl HE Y4 CJIEYIOLIETO.

YcnoBueMm sl OpUHSATHS OOECIEUUTENIBHBIX MEp 10 CIOpYy SBISETCS
3aTPYJHUTEIBHOCTh WM HEBO3MOXKHOCTh HCIOJHEHHS B OyAyIlleM MNPUHSITOTO
CyZIeOHOTO aKTa, a TAaKXKe Yyrpo3a MPUINHEHUS 3asBUTEIIO 3HAUUTEIHLHOTO yiepoa.

OOGecrnieunTtenbHbIE  MEpPbl  JIOJKHBI ~ COOTBETCTBOBATh  3asBJICHHBIM
TpeOOBAHMSIM, TO €CTh OBITh HETIOCPEICTBEHHO CBSI3aHHBIMU C MPEIMETOM CIOopa,
COpa3MEpPHBIMU 3asIBIIEHHOMY TpeOOBaHNIO0, HEOOXOIUMBIMHU U IOCTATOUYHBIMU JISI

oOecrieyeHus: UCIIOJIHEHUSI CYJI€OHOTO aKTa WM NMPEAOTBpalleHus yiiepoa.



107

Kak cnenyer u3 marepuanoB Aena, NMPEeIMETOM CIIOpa SIBJISIETCS IPOBEPKA
3aKOHHOCTH PEIIEHUS O CO3bIBE OOIIEro COOpaHUsl yUaCTHUKOB OOIIECTBRA.

Kpome Toro, cyn mnepBoil mHcTanuuu B omnpeaeneHun ot 17.08.2010 ne
yKa3ajd, B YE€M MOXET BBIPA3UThCS HEBO3MOXKHOCTh WIIM 3aTPYyAHUTEIBHOCTD
UCIIOJHEHUS Cy/JIeOHOT0 aKTa B Ciydyae HEMPUHATHUS ATUX MEp, KaKuM o0pa3oM
HEMpUHATUE TpeOyeMbIX OOECHEUYHUTENIbHbBIX Mep OyAeT MpensTCTBOBaTh
WCIIOJTHEHUIO PEIICHUS 0 JACNIy B CIydae YJOBIECTBOPEHHUS UICKOBBIX TPEOOBAHUM.

[Ipu yka3zaHHBIX OOCTOATENBCTBAX CYyJl KACCAIIMOHHOW WHCTAHIUU CUHUTAET
HEOOXOJMMBIM HU3MEHHUTHh OOKallyemble Cy/neOHble aKThl B YacTH OTKa3a B
YAOBJIETBOPEHUU 3asBICHUSI 00 OTMEHE OOECHEYUTEIBHBIX MEp:  3alpeTUTh
uHcniekuun @OHC Poccum Ne 1 mpoBOAuTh perucTpaloOHHBIE JEHCTBUS,
HanpasJcHHbIE Ha BHeceHue u3menenu B EI'PIOJI, 3anperuts peructpanoHHOM
CIy>KO€ TPOBOJUTH PETUCTPALIMIO CHIEJIOK, COBEPIIAEMbIX OT UMEHH OOIlEeCTBa
JukunoBbiM A.X., 3anperuth [lukumHOBYy A.X. coBepiiaTh JIHOObIE CHEIKH OT
MMEHHM OOIIIECTBA; YKa3aHHbIC OOECIEUUTEIbHbIE MEPbl OTMEHUTh. B ocTanbHOM
YacTH CyJeOHbIC aKThl OCTaBUTh O€3 U3MEHEHMUSI.

BBIBO/l: Ommenensvt ob0ecneuumesibHble Mmepvl 6 6uUOe 3anpema
HA02060MY OP2aHy NPOEOOUMDb PEZUCMPAUUOHHbIE 0eliCMEUs, HanpaeieHHble
Ha eHecenue usmenenunt ¢ EI'PIOJI, 3anpema npoeodumos pezucmpayuio
COel0K, maK Kak obecneuumesnbHble Mepbl He CEA3AHbLL C NPEOMEmoMmM Cnopa.
Cyo ¢ onpedenenuu 0 npunamuu odecnedyumenbHvIX Mep He YKazal, 6 uem
MOJHcem GblpaA3UmMbCA HEGOIMOICHOCHb WU 3AMPYOHUMEIbHOCIb UCNOTIHEHUS

Cy085H020 axkma e cjiyuae HenpuHamusa Imux mep.

Heno Ne A20-1171/2010

OAO «Kab6b6anksnepro» oOpaTtuiioch B apOUTpakHblld cyq ¢ uckom k OO0
«PomHWK» 0 B3BICKAHWUM 3aJI0JDKEHHOCTH 3a 0Oe3ydeTHoe TOoTpeOiicHue
AIIEKTPOIHEPTUH.

Pemenrem apOUTpa)XHOTO Cy/Ia B UCKE OTKA3aHO 110 MOTHUBY HEJIOKa3aHHOCTH
0e3y4eTHOro TOTPeOJICHUsI OTBETYMKOM IiekTposHepruu. Cya He TpUHST B

Ka4y€CTBC JOKa3aTCJIbCTBA 6€3y‘1€THOF0 HOTpC6JICHI/IH OJICKTPOOHCPIrunu  aKkT
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NPOBEPKH, KaK COCTaBJICHHBIM C HapylleHWeM TpeOOBaHMIMA [IpaBun
(GYHKIIMOHUPOBAHUS PO3HUYHBIX PHIHKOB JIEKTPUUECKONW SHEPTUU B MEPEXOTHBIN
nepuoJi peopMUPOBAHUS IIIEKTPOIHEPTETUKH, YTBEPHKICHHBIX MOCTAHOBICHUEM
[IpaBurenscTBa Poccuiickon denepannu.

IlocTaHOBIIEHMEM  aANEIUIILMOHHOIO  CyJa pElIeHWe OTMEHEHO, HCK
ynosnerBopeH. CyneOHbIE aKT MOTHBUPOBAH TeM, uTO (hakT Oe3yuyeTHOro
NOTpPeOIECHUST AIIEKTPOIHEPTUU HAa OOBEKTaX OOIIecTBa MOATBEPHKIACTCS aKTaMu
3aMeHbl  AeKTpocueTunkoB M 3akmoyeHussMu DI'Y «Kabapauno-bankapckuii
HEHTP CTaHJApTU3AlMH, METPOJOTHU U  cepTUUKAIMK» O  IMPOBEPKE
AIEKTPOCYETUYUKOB.

®AC CKO nocranoienne 16AAC ot ormenun. Pemienue apOUTpa>kHOTO
Cy/Zla OCTaBJIEHO B CHUJIE.

ATNETUISIIIMOHHBINA CyJl, OTMEHSIA PEIICHUE U yIOBJIETBOPSS MCK, UCXOAMI W3
TOTO, YTO CIIOpPHBIE MPUOOPHI ydyeTa HaxoIATcs Ha OanmaHce U OOCTY>KUBAIOTCA
oOmectBoM. Cya OIEHWI NpPEICTaBIECHHbIE HWCTUOM B  aNeUIIHUOHHYIO
WHCTAHIIMIO aKThl, COTJIACHO KOTOPBIM HCTIIOM C Y4YacTHEM MpPeACTaBUTENs
OTBETYMKA TIPOMU3BEICHA 3aMeHa JieKTpocyeTynkoB. Cya aneusiquoOHHON
WHCTAHIIUU TEPEOLICHIT BBIBOJIBI Cy/a MEePBOM MHCTAHIIMU U MPUHSI B Ka4eCTBE
JIOKA3aTeNIbCTB 0€3y4eTHOro MOTPeOJIEHUST OOIIECTBOM DJIEKTPOIHEPTHH aKTHI O
3aMeHe 3JIEKTPOoCcUeTUYMKOB U 3akiatoueHuss PI'Y «Kabdapauno-bankapckuii [ICM».

OpHako TO OOCTOATENLCTBO, YTO MO3JHEE B NMPUCYTCTBUU MPEICTABUTEIS
OTBETYMKA CHATHI DIJIEKTPOCYETUUKHU M coriacHo 3akimodeHusMm OI'Y
«Kabapauno-bankapckuit [ICM» Ha mioM0ax 3JIEKTPOCUETUYUKOB BBISIBIICHBI
CJIEJIbl MEXaHUYECKOTO BO3ACHCTBUS M OOPBHIB MPOBOJIOKU, HA KOTOPOH KPETIATCS
MJI0MOBI, HE CBUETENBCTBYIOT OE3YCIOBHO O TOM, UTO JaHHbIE HEIOCTATKUA UMEU
MECTO W TpHU TPOBEICHUU MPOBEPKH B OTCYTCTBUE OTBETUYMKA M COBEPILEHBI
otBeTunKkoM. B cuny mynkra 152 IIpaBun Ne 530 mokaszaTenbcTBOM 0€3 yUETHOTO
NOTPEONCHUST JJIEKTPOAHEPTUU SIBJIAETCA AaKT O HEYYTEHHOM MOTpeOJIeHUU
ANEKTPO’HEPTUM, TPU COCTABICHHMH KOTOPOrO JOJDKEH MPUCYTCTBOBATH

NOTpeOUTENh WIJIM JIMIO0, OCYIIECTBISIONIEe O€30rOBOpHOE MOTpebieHne
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AIEKTPUUECKOM DSHEpPruM, JMOO €ro mpeacTaBUTeNlb. TakoW akT  UCTEl He
IPEICTABUIL

[Ipu Takux oOCTOSTENBCTBAX Yy Cyla aneUBIIIUOHHOW WHCTAHIUU
OTCYTCTBOBAJIM OCHOBAHMS JJI MEPEOLEHKH BBIBOJOB Cy/Ja MEPBOM MHCTAHLIMH H
OTMEHBI NMPABWIBHOTO penieHus. [locTaHOBIIEHHE aNeJUIIIUOHHOTO Cy/Aa CIEIyeT
OTMEHHTb, PEIICHUE CY/]a IEPBOM MHCTAHIIMK — OCTABUTH B CHUJIE.

BbBIBO/I: /leno o npusnanuu HeOelicMEUMEIbHbIM PEUlCHU HA10208020
Op2aHa nepeoano Ha HO80e PaccMompeHue, NOCKONbKY y cyoa aneaiAyuoHHOuU
UHCIMAHUUU  He  UMEN0Ch NPABOBLIX OCHOBAHUN Ol  OMKIOHEHUs
NpPeoOCmasieHHbIX HAN0206bIM  OP2AHOM 0060006 U OOKA3amenbCmeé u
nepeoyeHKu npagoesvlx 6bl860006 Cy0a NEPEoll UHCMAHUUU.

Jlesmo Ne A15-1583/2010

3aBoj oOpatuiics B apOUTpaXKHBIN Cy/ C 3asBJICHUEM K aHTUMOHOIIOJIBHOMY
OpraHy O NpPHU3HAHUU HE3aKOHHBIM U OTMEHE TMOCTAHOBJICHUS O MPUBJICUYCHUU K
aAMUHUCTpaTUBHOW oTBeTcTBeHHOCTH Kopekca Poccuiickoit ®enepanuu 00
aJIMUHUCTPATUBHBIX MpaBoHapymeHusx (nanee — Koaekc).

PemenneM, ocTaBieHHBIM 0€3 M3MEHEHUS, B yJIOBJIECTBOPCHHUH 3asBICHHOTO
oOmiecTBOM TpeOoBaHus oTKazaHo. CyaeOHble aKThl MOTHBUPOBAHBI HAJTUYHUEM B
JNEUCTBUSX  00IecTBa  cocTaBa  aJIMUHHCTPATUBHOTO  MPABOHAPYIICHUS,
IIPEAYCMOTPEHHOr0 4acThio 5 cratbu 19.8 Kogekca.

OAC CKO orMeHun pemieHHE apOUTPaXHOTO CyJa U TMOCTAHOBJICHUE
16AAC.

CyneOHble MHCTaHLIMK HE OLEHUIIU JOBOJ O0IIECTBA O TOM, UTO B MPOTOKOJIE
00 aJIMUHUCTPATUBHOM MPABOHAPYIIIEHUN YKAa3aHO O HEMPEJICTABICHUH CBEICHUM,
KOTOpbIE HE 3ampalldBaIUCh y OOIIECTBA, B YACTHOCTH, CBEJEHUS 00 0Obemax
MPOU3BEIACHHON M PEAM30BAHHOW MPOAYKIIMM B HATYPaJIbHOM BBIPQKCHHH B
pa3pe3e MO BHJAM BBITYCKAEMOW MPOAYKIIMH, a TaKKe O HEMpeICTaBICHUN
CBEJICHUH, KOTOPBIE MPECTABICHBI YIIPABICHHUIO.

CyneOHble WHCTaHIMW, YCTAHOBWB, 4YTO TIPEICTABUTENNU OOIIECTBa HE
y4acTBOBAIM B PACCMOTPEHWUHM  MaTepuasa o0  aJIMUHHCTPATUBHOM

MMpaBOHAPYHICHHUH, CACIAaJIM BbIBOJA O HAMJICKAIICM H3BCIICHUN O6H1€CTBa 0
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BPEMEHU U MeECTe paccMOTpeHHsi MaTepuaia 00 aAMUHUCTPATUBHOM
npaBoHApyIieHUH.  JlaHHBIM BBIBOJ SBISETCS HEIOCTATOYHO OOOCHOBAHHBIM.
CyneOHble MHCTaHIIMM HE YyKa3alld KOHKPETHBIE JOKAa3aTelbCTBA, Ha KOTOPBIX
JTAaHHBIN BBEIBOJ OCHOBAH.

B wmarepuansl gena He  NPEACTaBICHbl  MOMJMHHBIE  JOKYMEHTBHI,
NOATBEPKIAIONIME HaJJIeKallee H3BEUICHUE OOIecTBa O BpPEMEHHM M MeCTe
paccMOTpeHus MaTtepuana 00 aIMUHUCTPAaTUBHOM MpaBOHApYIIEHUHU. B cymeOHbIX
aKTax OTCYTCTBYET yKa3aHue 00 0003pEeHMH YKa3aHHBIX MOJIMHHBIX JOKYMEHTOB
B Cy/1eOHOM 3ace/laHuU.

[Ipu Takux oOcTosATENBCTBAX  OOXKAITyeMble CyNeOHbIE aKThl  SIBISIOTCA
HEJIOCTAaTOYHO OOOCHOBAaHHBIMHM W TOJIJIEKAT OTMEHE C HalpaBJICHHEM Jiejia Ha
HOBOE PaCCMOTPEHUE B apOUTPaKHBIN CY/I.

BbBIBO/: /leno no 3aseieHur0 0 NPUBHAHUU HE3AKOHHLIM U OMMEHe
NOCMAHOGIEHUA 0 NPUBIEYeHUU 00uecmea K OmeemcmeeHHoCmu no wacmu 5
cmamovu 19.8 KoAIl P® nanpasieno Ha HO80€ paccmompeHue, nOCKOIAbKy 6
mamepuaol denra  He  npeocmaegiieHvl  NOOJIUHHbBIE  OOKYMEHMbl,
noomeepicoaouiue Haonexcauiee u3eeuieHue oouiecmea 0 8pemMeHu u mecme
paccmompenusa mamepuana 00 AOMUHUCMPAMUBHOM npasonapyuwienuu. B
CyOeOHbIX aKkmax omcymcmeyem yKazanue 00 0003peHuu  YKa3aHHbIX

ROOJITUHHBIX OOKYMEHM OB 8 CYOeOHOM 3ace0aHul.

Heno Ne A15-906/2010

OO6miecTBO 00paTUIOCh B apOUTPaKHBIA CYJl ¢ MCKOM K KOMITAaHUU U €€
bunnany 06 00si3aHUN 3aKITIOYUTH JIOTOBOP MOCTaBKU MpUpoaHoro raza Ha 2010
roJl (yrouHeHHble TpeOOBaHMUS ).

PemienneM  apOuTpaXHOTO  CyJa, OCTaBJIICHHbIM  0€3  HM3MEHEHMS
MOCTAHOBJICHUEM AaMEJUIAIIMOHHOTO CYy/a, UCK YJIOBJIETBOPEH, MPOU3BOJACTBO IO
JIeJTy B OTHOLLIEHUH (hriinaia KOMIaHUU MPEeKpPaIleHoO.

[ToctanoBneanem @OAC CKO pemenue  apOWTpaxHOro Cyna u
noctaHoBiieHne 16AAC B 4acTu mnpeKpauieHus MOPOU3BOACTBA MO ey B

OTHOIICHUN (I)melana OCTaBHUTH 0€3 U3MCHCHUS.
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B ocranbHOW yacTu cyaeOHbIE aKThl OTMEHUTh, OOLIECTBY C OTPAaHUYEHHOU
OTBETCTBEHHOCTBIO B MCKE O 3aKIIOYEHHUH JOroBopa mnoctaBku ra3a Ha 2010 rox
OTKa3aTh.

B nmpomecce paccMoTpeHus cropa KOMIIAHHMSI HampaBuia OOLIECTBY
HEMOJIMCAHHBIM MPOEKT JOrOBOpa MW NPEAJIOKUIA NPEACTaBUTh  IMAKET
JIOKyMEHTOB, HEOOXOJIMMBIN Ji 3aKitoueHus aoroopa. OOIIECTBO, MOJNUCAB
MPEIOKEHHBIA TPOEKT JI0rOBOpA, HAMpPaBUJIO €r0 KOMIIAHWHU, a TaKXKe IMaKeT
TEXHUYECKUX, IMPABOYCTAaHABIMBAIOMIUX JOKYMEHTOB C IPOCHOOW COrjiacoBaTh
BO3MO>KHOCTb UCITOJIb30BAHUS IIPUPOJIHOTO ra3a B KAUeCTBE TOIUIMBA.

B Marepmanax nena OTCYTCTBYET pa3pell€HHE, BBbIJAHHOE OOILECTBY Ha
MCIIOJIb30BaHUE ra3a B KAUYE€CTBE TOIUIMBA. BBIBOJI aneUISLIMOHHOTO CYyJa, O TOM,
YTO B COOTBETCTBUM C TOJoxeHussMu DenepanbHOro 3akoHa oT 21.07.1997 Ne
116-®3 «O mpoMBIIIIEHHOW 0€30MacHOCTH OMAaCHBIX  MPOM3BOJACTBEHHBIX
OOBEKTOB» ISl TOJTBEPKICHHUS TOTOBHOCTHM K OKCIUTyaTallid OMAacHOTO
IIPOU3BOICTBEHHOIO 00BEKTA HE TPEOYETCS HAIMYME YKa3aHHOI'O Pa3pellieHUs, HEe
cootBeTcTBYeT [IpaBumamm Ne 162 nis 3aKiarOueHHsS] JOTOBOpa ra3oCHaOKCHUS.
Ha3pannbiii denepanbHblil 3aKOH UMEET OTIUYHBIA OT DenepalibHOro 3aKOHa OT
31.03.1999 Ne 69-®3 «O razocnabxenun B Poccuiickoit ®@enepanun» npeaMer
MIPABOBOI'0 PETYJIMPOBAHUS, HE CBSI3AHHBIN C MPEIMETOM HACTOSIIIETO CIOpAa.

Pemienne npunsTOo cymom c¢ Hapywmenuem crateu 173 AIIK P®, B
COOTBETCTBHUM C KOTOpPOW MO CIOPY, BO3HHUKIIEMY TMPU 3aKIOUYCHUU WIIU
W3MEHEHHHU JIOTOBOPA, B PE30JIOTHBHOM YacTU PEUIEHUS YKa3bIBA€TCS BBIBOJL
apOUTPaXHOrO cyZa MO KaXJIOMYy CIIOPHOMY YCIIOBHUIO JIOTOBOpA, a MO CIOpPY O
MOHYKJICHUU 3aKJIIOYUTh JOTOBOP YKa3bIBAIOTCS YCIOBHUS, HA KOTOPBIX CTOPOHBI
00s3aHbl  3aKJIIOYUTH JOrOBOp. B cCBf3M ¢ ATUM pelieHue  SBISETCA
HEUCTIOJTHUMBIM.

[Ipu Takmx OOCTOATENHCTBAX WMEIOTCS TMPEMSATCTBUS IS 3aKIIOUCHUS
JIOTOBOpa M Y CyJa OTCYTCTBOBAJIM OCHOBAaHMS i TOHYXKICHUS KOMIAHUU
3aKJIIOUYUTH IOTOBOP MOCTABKH rasa.

BBIBO/l: B yoosenemeopenuu ucka o0 3aKi1l04eHUU 002080PA NOCHIABKU

2a3a OmMKa3aHo, NOCKOJIbKy peuienue npunamo cyboM C Hapyuienuem cmamobu
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173 AIIK P®, ¢ coomeemcmeuu ¢ Komopoi no cnopy, 603HUKUWEMY npu
3AKI0YEeHUU UaU U3MEHEHUU 002080pa, 6 pe30JIIOMUBHOI YACMU pPeuleHUus
YKa3ul6aemcs 6vl600 apoOumpayscHo20 cyoa no Kaxcoomy CHOPHOMY YC106UIO
002060pa, a@ NO CHOPY O RNOHYMCOCHUU 3AaKIIOYUMb 002060D YKA3bl6AIONICA
YC08Us, HA KOMOPBIX CIMOPOHbBL 00A3AHBL 3AKTI0YUMb 0020680p. B ceaszu ¢ smum

peuienue A6jiaemcsi HeuCnoJIHuUMbIM.

Jlesio Ne A15-631/2010

ABuakommaHusi 00paTuiiach B apOUTPaKHBIA CyJl C UCKOM K OOIIECTBY 00
YPETyJIUPOBAaHUU PpA3HOTJIACUM, BO3HMUKIIUX TIPU 3aKJIOUYEHUH JOTOBOpa Ha
a’pOINOPTOBOE M HA3eMHOE OOCITY)XKMBAaHHME BO3AYIIHBIX CYJIOB B a’3pONopTy T.
Maxaukanbl, MOHYJIUTb OOIIECTBO 3aKJIIOYUTH JOTOBOp Ha oOecreyeHue
0a3upoBaHMS U OXPaHbl BO3AYIIHBIX CYJIOB B a3ponopTy I. Maxaukassbl, J10rOBOp
apeHJIbl YacTu MeXaHu3upoBaHHOTO aHrapa JIK-8 (yrouHeHHbIe TpeOOBaHU).

ApOuTpakHBIN CyJ 00s3a1 OOIIECTBO 3aKIFOYUTh C aBUAKOMITAHUEH JOTOBOP
apenasl Ha 2010 — 2011 roapr; B ucke 00 00s3aHUN OOIIECTBA 3aKJIIOYUTh JJOTOBOP
Ha oOecrieueHue Oa3WpOBaHUSI BO3IYIIHBIX CYJOB B a’pornopry T. Maxadkaibl
OTKa3aHo.

ITocranoBieHneM aneJUIsIUOHHOTO cyna peuieHue M3MEHEHO.
ATETUISIMOHHBIA Cy/ TPHU3HAJ PEIICHHEe HE COOTBETCTBYIOIIMM TPEOOBAHUSM
cratbu 173 AIIK PO.

®AC CKO mnocranosienne 16AAC 006 oTMeHe pelieHuss apOUTPaKHOTO
cyla B 4acTu oTkaza B noHyxJaeHun OAO «ABuanuHuu Jlarectanay 3akJIFOYUTH
JIOTOBOp Ha obecrieueHre 0a3UpOBaHUs M OXPaHbl BO3AYIIHBIX CYJIOB B a3pOIOPTY
r. Maxaukana M YyAOBJIETBOPEHHMS HCKa B 3TOH uactu 00 o60s3anuu OAO
«ABnanuuun Jlarectana» 3axmounth ¢ OO0 «ABuakommnanus "AspocepBuc'»
JIOTOBOp Ha obecrieueHre 0a3upOBaHUS U OXPAHBI BO3MYIIHBIX CY/I0OB B a3POIOPTY
r. Maxaukana Ha 2010 rog — oTMeHMI.

[Ipu npuHATHH pelieHusl aneJUIIIUOHHBIN Cy/ HE yUell CIeAyIolee.
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B coorBerctBUM ¢ nyHktoM 1 cratbum 421 I'paxxkmaHcKoro kojekca
Poccuiickoit ®enepanuu (nanee — Kopaekc) rpaxmaHe U IOpUIMYECKUE JUIA
CBOOOJIHBI B 3aKJIIIOYEHHH J10roBopa. [loHyXkaeHHe K 3aKIIOYEHHUIO JI0TOBOpa He
JIOTIYCKAeTCs, 38 UCKIIIOUEHUEM CITy4aeB, KOTJa 00s3aHHOCTh 3aKIIIOUUTh JI0TOBOP
npexycmoTpena  Kogekcom, 3akoHOM Wi JOOPOBOJBHO  MPUHSATHIM
00513aTEIbCTBOM.

ABuakoMmmanusi oOpaTuiack ¢ KajloboW Ha JeicTBus oO0IIecTBa B
VYnpasnenue OeaepaibHON aHTUMOHOTIOJIBHOM CITY>KOBI.

Pemennem Ynpasnenuss OeaepaibHON aHTUMOHOTIONBHOM CITY>KOBI JEHCTBUS
oO11iecTBa MPU3HAHBI HapylIarouMu 4acTh 1 cratbu 10 denepanbHOro 3aK0HA OT
26.07.2006 Ne 135 «O 3amure KOHKypeHIUU». PemenneM ApOUTpa)kHOTO cyla
Pecriyommuku Jlarecran ot 28.05.2010 mo nmemy Ne A15-351/2010
noanyHkTel 1.1 wm 1.2 mynkra 1 npenmmcanus Ynpasinenus PenepanbHON
AHTUMOHOIIOIBHOM cyk0bl Mo Pecnybnuke Jlarectan ot 26.11.2009 npusHaHbI
HenelcTBuTenbHbIMUA. Cyl HMCXOAUaA U3 TOro, 4YTO YKa3aHHbIC ITYHKTHI
NpEANUCAaHUsI HE COOTBETCTBYIOT 3aKOHY, OCHOBAHUSA i1 BO3JIOKEHUS Ha
OOIIIECTBO 00sI3aHHOCTH M0 3aKJIIOYEHHUIO JOTrOBOpa Ha 0a3WpoBaHUE BO3IYIIHBIX
CYJIOB OTCYTCTBYIOT.

[Tockonpky mo meny Ne A15-351/2010 npunumanu ydacTue OOIIECTBO H
aBUAKOMITIaHMS, OOCTOATENILCTBA, YCTAHOBJICHHBIE PEIICHUEM apOUTPaKHOTO Cyja
ot 28.05.2010, He moaJiekanu JOKa3bIBAHUIO IO HACTOSIIIEMY JIEITY.

HecobOmonenne cyaoMm aneiisiiuOHHOW HWHCTAHIIMM TpeOOBaHUW dYacTH 2
ctatbu 69 AIIK P® npuBeno Kk ToMy, 4TO MO CHOPHOMY BONPOCY UMEIOTCA JBA
MPOTUBOPEUYMBBIX CYNEOHBIX aKTa, BCTYIUBIINUX B 3aKOHHYIO CHITY.

ATNEJUIAIMOHHBIN Cyl MpPU PAaCCMOTPEHUU Jiefla HEMPABUIBLHO MPUMEHMII K
CIIOPHBIM TIPAaBOOTHOIIICHUSIM HOPMbI MAaTEPUAIBHOTO MpaBa, a TaKXKe HapyUIUI
HOpPMY TMPOLECCYaJbHOrO IpaBa, 4YTO MPHUBEIO K MPUHITUIO HENPABUIBLHOIO
CyJ1eOHOrO aKTa.

JlonyllieHHbIE HAPYUIEHUS CIIyKaT OCHOBAHHUEM JJIsI OTMEHbBI MOCTAHOBIICHUS

B 00KaJIOBAHHOM YaCTH.
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BbBIBO/I: Ilpasuna obecneyenus oOocmyna K Ycayzam cyoObeKmos
eCcmecmeeHHbIX MOHOROIUIL 6 aAIPONOPMAx He 00A3bl16alom 00ulecmeo
npedocmaegname yciyzu no 6a3upoeaHuIo 6030YUIHbLIX CY008 JI0OOMY TUUY, KMO
K Hemy oOpamumcs, a 0043b18al0m c030a8amo 0J151 6cex nompeoumeeil maKux

YC1y2 pagHble ycioeus.

3. CyIIOM HE JaHa OICHKA 10BOoAaM JIMII, YI1aCTBYOIIIUX B A€JI€

Jlesmo Ne A63-4292/2009

Aobpamckuii A.B. o0patuics B ¢y K OOILIECTBY, KOMUTETY C HCKOM O MPU3HAHUU
HEJICWCTBUTENIBHBIM ~ JIOTOBOpPAa  apeHJbl  3€MENbHOro  ydyactka. TpeOoBaHMsA
MOTHBHPOBAHBI TEM, YTO YKA3aHHBIN JIOTOBOP SIBILIETCS] KPYITHOM CIIENKOW U CIEIKOH C
3aMHTEPECOBAHHOCTHIO, 3aKJIOYEHHON B HapylieHue crareil 45, 46 denepanbHOro
3akoHa oT 08.02.1998 Ne 14-D3 «O06 olriecTBax ¢ OrpaHUUEHHON OTBETCTBEHHOCTHIO
(manee — 3akoH 00 o0OIIECTBaX C OrPAaHUYECHHOM OTBETCTBEHHOCTHIO), MyHKTa 9.4
ycraBa oOmiectBa 0e3 omoOpeHHMs oOmero coOpaHus YYaCTHMKOB OOIIECTBa,
IIOCKOJIBKY pa3Mep apeHIHOW IUIaTbl MO JOTOBOPY apeHIbI npeBbimaer 25%
CTOMMOCTY MMYILECTBA IOPUINYECKOIO JIMIA, ONPEAEICHHOTO HA OCHOBAHUU JTaHHBIX
OyXranTepcKoi OTYETHOCTH 32 MOCTICTHUM OTYETHBIN MIEPHO, TPEAIICCTBYIONINI aTe
3aKJIFOYEHUSI IOrOBOPA apeH/IbI.

Pemenunem apOutpaknoro cyma ot  04.02.2010 B wucke OTKa3aHO.
[TocranoBnenneM cyjaa anesuiaiuoHHord nHcTaHuuu ot 03.06.2010 pemenue cyna
NEpPBOM MHCTAHIMKM OTMEHEHO, JOTOBOpP ApPEHIbl NMPH3HAH HEEHCTBUTEIbHBIM.
ATEeTUISIMOHHBIA Cy/l yKa3aJl Ha HEOOOCHOBAHHOCTh BBIBOJA CyJa TEpPBOU
WHCTAaHIIMM O TOM, YTO 3aKJIIOYEHHE JOTrOBOPa apeH/bl HE BJIEUET MPUOOpETEeHUE
WIM OTYYKJICHUE UMYIIECTBA, MOCKOJBKY €KeMECSUHas apeH IHAS TIaTa SIBISETCS
(bopMoil OTUYXIeHUS IPUHAAIEKAIIET0 O0LIECTBY UMYIIECTBA. BbIBOI O TOM, 4TO

Ha3BaHHasi CACJIKa COBCpIICHA B mpouecce OOBIYHOM XO03SIMCTBEHHOM
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NEeATEIbHOCTH, OTBEPrHYT amneJUIAIMOHHOM WHCTaHIMEH, TaK KakK COrjacHo
BBINIUCKE U3 EJIMHOrO rocynapCTBEHHOIO peecTpa IOPUIUYECKUX JIUI[ OCHOBHBIM
BUJIOM JICSITEIIBHOCTU OOIIECTBAa SABJSIETCS OKa3aHUE IOPUIUYECKUX YCIYT.
[TocKOJIbBKY IO HEOJHOKPATHBIM 3alpocaM amneuIsIIMOHHOIO Cyj/ia OOIEeCTBO HE
MPEJOCTaBUIIO  OYXTaldTEPCKYyI0  OTYETHOCTb, IO3BOJISIIOIIYIO  ONPEICTUTH
CTOMMOCTh HMMYIIECTBA IOPUJIMYECKOTO JIMIA, W COIMVIACHO JOBOJAaM HCTHAa 00
OTCYTCTBUHU y OOIIIECTBa MMYIIECTBA, CY/ aleIUIAIMOHHON WHCTAHIIUU TIPHUIIET K
BBIBOJIy O KPYITHOM XapakTepe JOoroBopa apeHanl ucxoas u3z 281 728 pyodueit 80
KOIIEEK €KEroJIHOM apeHJIHOM TuiaThl. BBUy HEO100peHusT TaKoW CACIKH OOIIUM
coOpaHMeM y4YaCTHUKOB OOIIECTBA OHA MPU3HAHA HEJECHCTBUTEIHHOM.

25 wuroHs 2010 roma oOmIECTBO OOpaTUIIOCh B AMNEUIAIIMOHHBIA CYyIl C
3asiBIcHUEM O nepecMoTpe nocraHoBiieHus oT 03.06.2010 no BHOBb OTKPBIBIIUMCSI
oOcrositenscTBaM. IloctanoBinennem 16AAC ot 26.07.2010 mnocraHoBieHHE
aneusiquoHHoN uHcTaHuuu oT 03.06.2010 OTMEHEHO MO BHOBb OTKPBIBIIMMCS
00CTOATENILCTBAM, PACCMOTPEHHUE aNEIUIAIIMOHHON kano0bl AOpamckoro A.B. Ha
petenue ot 04.02.2010 naznayeno Ha 16.09.2010. ITocranoBnennem ®AC CKO
or 11.11.2010 mnocra”HoBiieHHME aneJUIAMOHHOM wWHCTaHIMKU oOT 26.07.2010
OTMEHEHO, B YJIOBJIETBOPEHUU 3asiBJICHUSI OOIIECTBA O MEPECMOTPE MOCTAHOBIICHUS
anesinuoHHod  uHcTaHuuu oT  03.06.2010 1o BHOBb  OTKPBIBIIMMCS
00CTOATENILCTBAM OTKa3aHo (T. 7, 1. 1. 46).

OAC CKO nocranonenue 16AAC ot 03.06.2010 otmenun. [leno HanpaBui
Ha HOBOE PAaCCMOTPEHHE B TOT K€ CyZA. YKa3aB, YTO alECJUISIIIUOHHBINA Cyl HCK
YVAOBJIETBOPWJI C YyKa3aHUEM, 4YTO OOIIECTBO HE NPEJAOCTABUIO CBEICHUM O
CTOMMOCTH MMYIIECTBA OOIIECTBA, MOATOMY JIOTOBOP apeHBI SIBISETCS KPYITHOMN
CHEJIKOW, TMojaJiexan oJ00peHut0 Ha o0leM CcoOpaHuM JBYX YYaCTHUKOB
oOmiecTBa. BMecTe ¢ TeM cyJ aneuIsiiMOHHONW WHCTAHIIMU HE y4yell TO, YTO MCTEI]
HE SBJISIETCS CTOPOHOW OCIAPMBAEMOT0 JOTOBOpa U JOIMOJHEHHUS K HEMY.
JlokazaTenbCTB TOTO, YTO MMEHHO B pe3yJIbTaTe 3aKJIIOUCHHUS JaHHOW CHETKU
HapyIIeHbI €ro MpaBa KaK y4yaCTHUKA 00IIecTBa, MO0 OHA TOBJIEKJA JJIsS HEro, a

TaKXKC CaMOI'o 06IH€CTB21 HHBIC He6HaFOHpI/IHTHBIe MMOCJICACTBU:A, HC IIPCACTABIICHO.
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Cyn anemnsiuMOHHOM MHCTAaHIIMM HE TPUHSUI BO BHUMAHUE HaJIUYUE B
oOIIeCTBE  KOPIMOPATHUBHOTO  KOH(MIWMKTA  MEXKIy JABYMS  y4aCTHUKaAMHU
IOPUANYECKOTO JIMIIA, UCKITFOYAIOIIET0 BO3MOKHOCTD IOCTH>KEHHUSI COTJIACHSL.

Kpome Toro, o0mecTBo mpu pacCMOTPEHUHU AMNCIUIALIMOHHOW XKanoObl U B
KAaCCAIlMOHHOM ’kalobe yKa3aJio Ha HalIWYue Ha 3EMEIbHOM  YYacTKe
MpUHAJJISKAIIETO  OOIIECTBY  OOBEKTa  HE3aBEpIICHHOTO  CTPOMUTENILCTBA,
MMOCKOJIbKY Ha3BAHHBIM YYaCTOK B apeHy MPENOCTAaBICH JJIs1 MPOCKTUPOBAHUS U
CTPOUTENbCTBA TEIUIUIIBI. JIaHHBINM T0BOJ TAKXKE HE TOTYUYMIT OLICHKH.

BbBIBO/l: neno no ucky o0 RnpusHaHuu HeOeuCmeUumeabHblM 002060Pa
apenobl 3eMeIbH020 Y4ACHIKA HANPABIeHO HA HOB0e PACCMOMPEHUE, HOCKOIbKY
CY0 He GbIACHUN HPUHAOIEHCHOCHb  HEOGUNCUMO20 UMYULEcCmea Ha

apem)oeauuom 3eMEe/IbHOM yUudcmkKe.

Jeso Ne A25-371/2010

NuauBuyalbHBIA TIpEANPUHUMATENL OOpaTWiIach B apOMTpPa)KHbIM cya ¢
3asiBJICHUEM, B KOTOPOM MPOCUIIa IPU3HATHh HEIEHCTBUTEIIbHBIMU:

— TMOCTaHOBJIEHUE aJMHUHUCTpalMU «O0 yTBEp>KICHUM IJIOLIAAN 3€MEJIbHOTO
ydacTka», «O IpeaBapuUTENIbHOM COTJACOBAHWM 3€MEJIBHOTO y4yacTKa Jyisd
CTPOMTENBCTBA MarasuHa», «O NpeJoCTaBICHUH B apeHIy 3€MEJIbHOTO y4acTKa
JUISL CTPOUTENBCTBA MarasuHay;

— JIOTOBOP apeH/Ibl 3€MEJIBHOTO y4acTKa.

Pemenuiem, ocTaBieHHbIM 0€3 M3MEHEHUS MOCTAHOBJIEHUEM amleJUISIMOHHOMN
WHCTaHIMU, TPEOOBaHUS yIOBIETBOPEHBI YacTUyHO. Cya mpu3Hail HE3aKOHHBIMU
IIOCTaHOBJICHHUSI aJMUHHUCTPALINH «O mpenBapuTENbHOM COIIACOBAHUU
3€MEJIbHOTO y4acTKa JUJIsl CTPOMTENbCTBA MarasuHa» M «O IperoCcTaBICHUU B
apeHJly 3€MEJIbHOTO YyYacTKa JJIi CTPOUTENIbCTBA Mara3nHay; JIOTOBOP apeH]Ibl
3€MEJIBHOIO YYacTKa M 3apEerMCTPUPOBAHHOE  YIPABJICHUEM IIPaBO apEHJbI
3€MEJIBHOTO y4acTKa. B y/10BIeTBOpEHNH OCTaJIbHOM YacTu TpeOOBaHUI OTKa3aHO.
CyneGHble aKThl MOTUBHPOBAHBI TEM, YTO OCHAPUBAEMbIE HEHOPMATHUBHBIE AKTHI

3aTparuBarOT IIpaBa W 3aKOHHBIC HWHTCPCCHI 3aiABUTCIIAA, HC COOTBCTCTBYIOT
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3eMenbHOMY Koaekcy Poccuiickoin ®enepanuu, JOTOBOP apEHIIbl CIIOPHOTO
3eMEIBHOT0 YYaCcTKa 3aKJIFOUEH C HApPYIICHUEM MOPSIAKA €T0 MPEeI0CTaBICHUSI.

OAC CKO pemenue cyga u noctaHoBieHue 16AAC oTMeHwn, 1emno
HarpaBWJ Ha HOBOE PAaCCMOTPEHHUE B CYJ MEpPBOM MHCTAHIMU. YKa3zaB, YTO CY[
aNeJUIAIIMOHHBIN WHCTAHIIMM HEOOOCHOBAaHHO OTKJIOHWJI JOBOJBI YIIPABICHUS O
TOM, 4YTO TpPeOOBaHUs 3asBJICHBI K HEHAJJICKAIIEMy JIMITY, Aal HENpPaBUILHYIO
OLICHKY JOMYIIEHHBIM CYJIOM NEPBOM HMHCTAHIUU HAPYIICHUSIM, B CBSI3U C YEM
obOkalryeMble CyJeOHbIEe aKThl HAJJICKUT OTMEHHUTH, JIeJI0 — HApPaBUTh HAa HOBOE
paccMOTpEHHE B CY/I IIEPBOM HHCTAHITUH. \

Bv1600: oOeno muanpaeneno mna Hoeoe paccmompenue, HOCKOIbKY Cyoy
Heo0xXo0umo ucmpedoeams cee0eHUs 0O 20CYOAPCHMEEHHOU PecUCmPauun
0ozoseopa apenovt (eévtnucky u3 EIPII unu cnpaeky 2ocyoapcmeeHHozo
pezucmpamopa 00 OmCymcmeuu 3apeUucCmpupoeaHHoz0 npasa HA CHOPHbLLI
00beKm HeOBUMCUMOCmU), a mMaKHce YCMAHOGUMb, 6 UYbeM 6J1A0CHUU

HAX00UMCA CROPHBLIL 3eMETbHBLIL YUACHIOK.

Heso Ne A63-16575/2009

Tumenko A.b. (manee - wucreny) oOpartwics B ApOUTPaKHBIA CyJ
CTaBpOmnOJbCKOrO Kpasi C HCKOBBIM 3asBJIGHMEM K OOIIECTBY O B3bICKAaHUU
283 TeIC. pyOJIell MEWCTBUTEIBLHONH CTOMMOCTH JOJHM B YCTaBHOM KaIlHMTaje
oOuiecTBa.

B nopsanke crateu 132 AIIK P® o6miecTtBo 0oOpaTUiioCh CO BCTPEUYHBIM
MCKOM O B3bICKaHMM YOBITKOB ¢ Tuienko A.b. kak ObIBIIEro UCIOJHUTEIBHOIO
oprana ob6miectBa 743 915 py0:eii.

PemenueMm cyzna nepBol MHCTaHLIMU IIEPBOHAYAJIBHBIN MCK YIOBJIECTBOPEH B
yacTu B3bICKaHus 209 ThIC. py0JieH, MPOU3BOACTBO MO TPEOOBAHUIO O B3bICKAHUU
74 ThIC. pyOseil IpeKpaIieHo B CBSI3U ¢ OTKa30M OT ucka. [lo BCTpeuHOMY HCKY
MIPOU3BOACTBO MPEKPAIIEHO B CBS3M C OTKa30M OT HMCKa. B yloBieTBOpeHHH
OCTaJbHOW YaCTH BCTPEYHOTO HMCKAa OTKa3aHo. OTKa3biBask B YJOBJIETBOPEHUU
BCTPEYHOIO MCKa, CyA yKazal Ha HENOJATBEPKICHHOCTh TpeOOBaHUS

IEPBUYIHBIMU 6YXFaJ'IT€pCKI/IMI/I JOKYMCHTAMM.
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[ToctanoBnennemM 16AAC penieHue cyga nNepBOl MHCTAHIMM HW3MEHEHO B
4acTW OTKa3a B YJOBIETBOPEHHHM BCTPEYHOIO HcKa. TpeboBaHus oOlnecTBa
yaoBieTBOpeHbl. CyneOHbII aKT MOTHBHUPOBAaH TEM, UYTO MHOTHUE IEpPBUYHBIC
OyXraiaTepckue JOKYMEHTBI OOIIECTBAa BEIHUCh C HAPYLIEHUEM JEUCTBYIOLIETO
3aKOHOJATENbCTBA, WHBEHTAPU3ALMS WMYIIECTBA MOATBEepAMiIa (HaKT HaTHUUUS
Henmoctaun Ha cymmy 1 281 991 py6np 15 xomeek. He3aBucumon ayautopckoit
IPOBEPKOM  YCTAHOBJIEHO, YTO OOHIECTBO HE OCYIIECTBISJIO  BEICHHUS
OyXrajTepcKoro ydeTa B COOTBETCTBUM C TpeOOBaHUSIMU JIEUCTBYIOLIETO
3akoHoaarenbcTBa, Ha 16.10.2008 Hemoctaua coctaBuna 743 915 pyoOneir 01
KOIEHKy. YOBbITKH 00IllecTBa B 3asBJICHHOM pa3Mepe MOATBEPKICHBI TOBAp HBIMU
HAKJIAJIHBIMU, TUIATeKHBIMU TMOPYYEHUSIMU OO0 HUX OIUlaTe U OTCYTCTBUEM
JOKYMEHTOB, TOJATBEPKJIAIOMIMX  ONPUXOJAOBAHUE TOBAPHO-MATEPHATbHBIX
LEHHOCTEW Ha CKJaJ WA B IPOU3BOACTBO.

®AC CKO mnocranoBienne 16AAC B 4YacTM OTMEHBI pEUICHHS CyJa
OTMEHWJ, JEJ0 B OTMEHHOM 4YacTW HalpaBWJI HAa HOBOE pPAcCMOTPEHUE B
aneJUIAIMOHHBIN cya. B ocranmpHOl yacTu moctaHoBienne 16AAC ocrtaBui 6e3
VU3MEHEHUS.

BriBogpr ®AC CKO ocHOBaHBI Ha TOM, YTO 3asBUTENb, BO3paXkas MPOTHUB
BCTPEUYHOTO MCKA, yYKa3aj, YTO aKT MHBEHTAapHu3alMoHHOU onucu oT 16.10.2008
cocraBieH B 2009 romy, 4YTO TMOATBEPAMJ CBUACTENb. M310%KEHHBIE
o0CTOSATENIbCTBA HE HANUIM CBOEH OICHKM B TIOCTAaHOBJICHUU CyJa
aneyusIMMOHHON  uHCTaHuu. OJHAKO OHHM BIMSIOT Ha OOBEKTUBHOCTh U
JIOCTOBEPHOCTh OTPAKEHHBIX B aKT€ MHBEHTAPU3ALMOHHON OMUCH CBEIECHHH O
pa3Mepe HEAOCTAUH.

Cyn anemisiquMOHHOM MHCTAHLIMM HE YCTPAHWJI MPOTUBOPEUHUS MEKIY
JAHHBIMU TI0 HEIOCTaye OTPa)KEHHbIE B AaKTE€ WHBEHTAPU3ALMOHHON OIMUCH OT
16.10.2008 u 3akifOYEHUH HE3aBUCUMON ayAUTOPCKOM MPOBEPKH, a TaKKe
MEXIY JaHHBIMU OTPaXEHHBIMM B aKT€ WHBEHTAPU3AIMOHHOW OMUCH OT
16.10.2008 wu peructpax OyXraaTepcKoro ydyera, Ha YTO B CBOEM OT3bIBE

ykaspiBan Tumenko A.b.
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[IpyHuMmas B KauecTBE J0KA3aTENbCTBA MPUYUHEHMSI YOBITKOB OOIIECTBY
3aKJIFOYEHNE HE3aBUCUMOW JKCHEPTU3BI, CyJA aleJUIALUOHHON WHCTAHIIUU HE
OLIEHWJI JOBOJ O TOM, YTO 3KCHEPTH3a HE MOJATBEPKAACT MPUUYMHEHUS YOBITKOB
Tumenko A.b., TOCKOJIBKY OHa OXBATBIBAET MEPHUOJ BPEMEHU MOCIE YBOJBbHEHUS
OTBETUYHKA 10 BCTPEYHOMY UCKY C JOJDKHOCTH AUPEKTOPA.

Bo1600: neno ¢ wacmu yooenemeopenuu 6Cmpeuno20 Ucka HanpagieHo Ha
HO60e paccmompeHue, HNOCKOAbKY Cy0 anellIAYUOHHOU UHCMAHUUU He
YCMPAaHuin nPomMueopesus mexicoy OAGHHbIMU NO HeOOCmaie OmpajxceHHbIMU 6
aKme UH6EHMAPU3AUUOHHOU ONUCU U 3AKTI0YEHUU HEe3A6UCUMONL ayOUmMOpPCKOlL
npoeéepku, a makxyce Mexicoy OAHHLIMU, OMPANCEHHbIMU 6 aKme

UHEGEHMAPU3AUUOHHOU ONUCU U Pe2ucmpax 0yxzaimepcKoz2o yuema.

Jlesmo Ne A63-5638/2010

WNucnexuust oOpatuiiach B CyJl K KPECThIHCKOMY ((pepMEPCKOMY) XO3SIMCTBY «C
3asBJICHUEM O TPEKpAIICHUU NEATEIBHOCTU XO3SMCTBa (JIMKBHUIAIMH), Ha3HAYCHUU
mkBuaaropom KamusoBoii O.T. 1 yCTaHOBIEHHUU CPOKA JIMKBUJALIH.

TpeboBaHrsi MOTUBUPOBAHBI TEM, UYTO XO3SHUCTBO 3aperucTpupoBado B 1992 romxy
KaK Fopuangeckoe auio B cootBeTcTBUH ¢ 3akoHOM PCDOCP ot 22.11.1990 Ne 348-1
«O xpecThsiHCKOM (hepmepckom) xo3siicTBe» (nanee — 3akoH Ne 348-1). Tlockonbky
X03sIMCTBO HE BhIMOIHWIO TpeboBanus denepanbHoro 3akoHa ot 08.08.2001 Ne 129-
@3 «O rocygapCTBEHHOM PpErHCTpalliyd HOPUIMYECKUX JIMI U WHIWBUIYATbHBIX
npeAnpuHUMaTenei» (gagee — 3aKOH O perucTpaiyd) U HE  OCYIIECTBISIET
JESITeTbHOCTh,  WHCIEKIMA TpoBeJia MpOoIeaypy HCKItoueHus ero u3 EmuHoro
roCyJJapCTBEHHOI'O PeecTpa IOpUANYECKUX JIHIL (nanee — equHbiid peectp). C 3TrMH
JEUCTBUSMHU XO3SIMICTBO HE COIVIACKJIOCh M 00XaJloBaJIo WX B Cyld. PerieHuem
OxkTs6phCcKOro paitonHoro cyaa ropoga Crasponosist ot 03.10.2008, ocTaBieHHBIM
0e3 M3MEHEHHUs OMNpPEACIICHUEM CyIeOHOW KOJUIETUM MO TPaKIAaHCKUM JieJiaM
CraBponosbekoro kpaesoro cyaa ot 03.02.2009 (mamee — pemieHue cyna  OT
03.10.2008), 3asBieHHE XO034iCTBAa MPU3HAHO OOOCHOBAaHHBIM. TakuMm 00Opa3oMm,
IOpUJIMYECKUN CTaTyC XO35IUCTBAa BOCCTAHOBIIEH, MO3TOMY HHCHEKIHUS MPOCUT

IMPCKPATUTH €ro JCATCIbHOCTD B cuily CDCI[CpaJIBHOFO 3aKOHa OT
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11.06.2003 No 74-®3 «O kpecThsiHCKOM ((pepmepckoM)  Xo3siicTBe»  (manee —
®enepanbabiii 3ak0H 0T 11.06.2003 Ne 74-D3).

Pemiennem, ocraBiieHHbIM 0€3 HM3MEHEHMs IMOCTAHOBJICHUEM AalEIUISIIMOHHOM
WHCTAHIIMY, B YJOBJICTBOPEHUHU 3asIBJICHUS MHCHEKIIMU OTKA3aHO, TMOCKOJbKY HE
MOATBEPAKACHA TEPEPETUCTPALMS XO3SIMCTBA  KakK IOPUIWYECKOro Juia Jnbo
peructpauus  Kamunosoit E.T. (koropas NpUHSTA B YJICHbI
CraBpononbeckoil kpaeBoil kosuteruud anBokatoB ¢ 20.01.1999) B kauectBe
WHIUBUYyAIbHOTO TpEANpUHUMATENsl. OTH  OOCTOSATENbCTBA YCTAHOBIICHBI
pemennem cyna ot 03.10.2008. 1o yka3zaHHOMY A€y MPU3HAHBI HE3aKOHHBIMU
JICUCTBHS MO BKJIIOYEHUIO XO35MCTBA B €WHBIM PEECTpP, MOATOMY XO3SIMCTBO HE
MOKET OBITh JINKBUIUPOBAHO B KAUE€CTBE FOPUIUYECKOTO JUIIA.

®OAC CKO BbIHEeCEHHBIEC Cy€OHBIC aKThl OTMEHUJI, HAIIPABWJI €0 Ha HOBOE
pacCMOTpPEHHUE B CYy]l MEPBOM MHCTAHIUMU. YKa3aB, YTO JieJias BBIBOJ O TOM, YTO
Ha MOMEHT OOpaIeH!s] MHCIIEKIINY C 3asiBICHUEM O MPEKPAIICHUU JEATeIbHOCTH
XO035MCTBA y HEr0 OTCYTCTBOBAJI CTAaTyC IOPUAMYECKOTO JIMIA, CyIbl HE Jalu
IIPaBOBYIO onieHKy  noctaHoBieHut0 oT 20.11.1992 Ne 484-2.  CornacHo
ATOMY aKTy  XO3SMCTBO HAJEISIOCh 3€MEJbHBIM YYacTKOM, B €ro COCTaB
BKJItOUEHBI Ti1aBa xo3sucrBa Kamunosa O.T. u Kamunos A.K. Cyasl HE ykazanu
OOCTOSITENIBCTBA,  CBHJIETEIHLCTBYIOLIUE O TMpEKpalleHuu  JAESTEIbHOCTU
XO034MCTBA, HE BBISCHWIH, SIBJISIETCS JIM OHO HEACHCTBYIOIIUM B COOTBETCTBUU C
3akoHOM O peructpauun. Kpome TOro, M3 yCTaHOBOYHOW YacTU PEUIEHUS OT
03.10.2008 cnexyer, 4TO XO35IUCTBO 3aKIHOYAIO CAEIKHA, MMO3TOMY HCCIIEIOBAHUIO
MOJICKUT MOMEHT IIPEKPaIIEHUs €T0 JICeSITEIbHOCTH.

Bvi6oo: o0eno no 3aaenenHury 0 npeKpauwieHuu - OesamebHOCHmU
KpecmuvAaAHCK020 (hepmepckozo) Xxo03aiicmea, HA3ZHAYEHUU JUKEUOAMOpa U
YCMaHOo6NeHUU CpPOKA JNUKEUOAUUU HANPAGIEHO HA HOG0E pPACCMOmMpeHuUe,
HOCKOIbKY CyObl He YKa3aiu o00Cmoamenbcmeda, ceudemenbCmeyruue o
NpeKpauieHuU 0eameabHOCMU XO03AUCMEa, HE GbILACHUNU, AGNACMCA U OHO
Heodelicmeytowum 6 coomeemcmeuu ¢ O3 "0 zocyoapcmeennon pecucmpayuu

I0puouYecKuUx auy U UHOUBUOYAIbHBIX npeonpunumamereir”.
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Jeao Ne A63-291/2010

[Ipenmpusitue 0OpaTHIOCH B apOUTPaKHBIA Cyd C HCKOM OOIIECTBY O
B3BICKAaHHMH J0JITa 33 OTIIYLIEHHYIO C iHBaps 1o anpenb 2009 roga 3nekTpuyecKyro
sHepruto. Pemenuem, ocTaBieHHbIM 0€3 W3MEHEHHS IOCTAHOBJICHHUEM
aNeJUIAIIMOHHOTO Cy/a, UCK yaoBIeTBOpeH. CyneOHbIe aKThl MOTUBUPOBAHBI TEM,
YTO OOIIECTBO HE UCIOJHUIIO O0S3aHHOCTH 10 OIUIATE SHEPTUH, MPUOOPETaeMOn y
NPEANPUATHS 110 JOroBopy. JloBObI 001IecTBa O HEOOXOAUMOCTH OCYIIECTBICHUS
pacyeToB 1o Tapudam IS HACEJICHUs OTKIOHEHBI CO CCBHUIKOM Ha TO, 4YTO
OTBETUMK HE ABJSETCS WCHOJHUTENIEM  KOMMYHaiabHbIX yciayr. @AC CKO
pelieHre apouTpaxHoOro cyaa u nocranopienne 16AAC oTMeHMI, J1e710 HallpaBUI
Ha HOBOE PACCMOTPEHUE B ApOUTPAKHBIN CY/I.

Cyn anennsiiMOHHOW MHCTaHIIMU HE MPUHSII BO BHUMAHUE JI0BOJIbI OTBETYMKA
O TOM, YTO MHOTOKBAPTHUPHBIA JOM, 3aCTPOMIIHUKOM KOTOPOIO SIBIISLIOCH
o0I11ecTBO, c1aH B sKkcruryaranuio B 2007 rojry; B TOM ke ToJy B JoMe 00pa30BaHO
TCXK, KoTOpo€ HE 3aKJIIOYUIIO JOTOBOP SHEProcHaOkeHus: ¢ uctuoM. OJHaKko B
MaTepHuaiax jena uMeercs cornamenue Mexay oomectsom u TCXK ot 01.01.2008,
M0 YCJIOBHUSIM KOTOPOTO OOIIIECTBO B MOJIHOM 00BEME OIUIAYMBAET MOTPEOJICHHYIO
MHOTOKBApPTHUPHBIM JIOMOM 3JIEKTPOHEPTHUIO Mo cueraMm npeanpustusa, a TCK, B
CBOIO OYE€pe/lb, OIJAYMBAET DJIEKTPOIHEPTHUIO OOIIECTBY COTJIACHO MOKAa3aHUSM
puOOPOB yyeTa.

N3 o6bsicHenuit oTBeTumnKa cienyet, yto TCXK xomneHcupoBaio emy oriaty
JIEKTPOdHEPTUM TO TapudaMm i TpaKJaH, a CIHOpPHAs CymMMa MPEJCTaBIsET
co0OH pa3HUIy MEXAY CTOMMOCTBbIO NMPUOOPETEHHON B CIIOPHOM MEPUOAE IS
MHOTOKBAapPTHPHOTO JIOMa SHEPruHM Mo Tapudam Jyisi MPOUYuX MOTpeOuTene u
CTOMMOCTBIO TOH ke sHepruu no Tapudam nus rpaxnad. Cyny cieaoBalio
MIPOBEPUTH U YUECTh 0OCTOSATEILCTBA, HA KOTOPHIE CChITIAJICS OTBETYMK, TOCKOIBKY
OOIIIECTBO HECMOTPSI Ha TO, YTO HE COOTBETCTBYET OMPEICICHUIO HUCIIOTHUTEIS
KOMMYHAJIbHBIX, MPUOOpPETAaeT dJIEKTPOIHEPIHI0 ISl MPEJOCTABICHUS €€
rpaxaaHaM, T. €. C I[eJbl0 OKa3aHWs HAaCEJIICHHI0 COOTBETCTBYIOUIEH
KOMMYyHaJgbHOW yciyru. Eciam  oTBeTymk peasm3yer TPHOOPETEHHYIO Y

NpCANPHUATHA DHEPTHUIO T10 TapI/I(I)aM AJI1 HaCCJICHUA, TO CICAYCT IIPU3HATh, YTO B
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paccMaTpruBaeMOM MPABOOTHOIIEHUHM OH HE SIBJISICA XO3SHUCTBYIOUIUM CYyOBEKTOM
C CaMOCTOSITEJIbHBIMM HMHTEpPECaMH, OTIUYHBIMU OT HWHTEPECOB TpaxiaH,
MPOKMBAIOIIMX B YHNOMSHYTOM MHOTOKBapTUpHOM jome. IIpuoOperas sHepruio
JUTSI TPKIAH B peayn3ys ee 1mo Taprdam st HaceaeHus, 0O0IIEeCTBO 0 CYIIECTBY
BBITIOJTHAET (DYHKIMIO HCIIOTHUTENST KOMMYHAJIbHBIX yciyr. Takum oOpazowm,
OCHOBAHMS JIJIsl B3UMaHUs C OOIIECTBA TUIATHI 32 YHEPTrOCHAOKEHUS KUJIOTO JIoMa
o TapudaM, OTIUIHBIM OT Tapu(oB TSI TPAKIaH, OTCYTCTBYIOT. B CBSI3U ¢ A TM
oclapvBaeMble CyJeOHbIC aKThl CIEAYeT OTMEHUTD, JIeJI0 — HANPABUTh HA HOBOE
paccMOTpeHHe, B XOJE€ KOTOPOro Cyay HAIJIEKUT IMPOBEPUTH PACUYEThl HCTIA
MPUMEHUTEIIPHO K H3JI0)KEHHBIM OOCTOSITEILCTBAM M B 3aBUCHUMOCTH  OT
YCTAHOBJIEHHOTO Pa3peIUTh CIIOP.

BbIBO/l: Ecnu omeéemuuk peanuszyem NpuodpemeHHyo y npeonpusimus
IHepeu no mapugam 0na HaceieHus, Mo cjiedyem NPUZHAMb, YMO 6
paccmampueaemom NpPagoOMHOWIEHUU OH He AGNAICA XO03AUCHEYIOUUM
CYOBEKMOM C CAMOCMOAMETbHHIMU UHMEPECAMU, OMIUYHBIMU OM UHMEPECOE
2Parxcoan, nPoHCUSAWUX 8 MHO20KeapmupHom oome. Ilpuoopeman rnepzuro
0N 2paxcoan u peanusysa ee no mapugam 011 HaceleHus, 00uecmeo no

cyuyecmay 6blnoIHAem (QYHKUUIO UCHOJIHUM el KOMMYHAIbHBIX YCIIY2.

Heio NeA15-362/2010

OO6miecTBO 00OpaTHIIOCh B apOUTPAXKHBIA CyJl C 3asgBICHHEM K YTIPABJICHUIO
denepaabHON AHTUMOHOIIOIBHOM CIIYKObl O MPU3HAHUM HEJACHCTBUTEIHHBIM
pellieHusl yIpaBieHUus O NMPU3HAHUHM OOIECTBAa HAPYLIMBIIMM IMYyHKT 3 yactu 1
ctatbu 10 @DepepanbHOoro 3akoHa oOT 26.07.2006 Ne 135-®3 «O 3ammure
KOHKYpPEHIMW» (l1ajjee — 3aKOH O 3allluT€ KOHKYPEHILIMM) IMyTeM HaBS3bIBAaHUS
OAO «BpemmnenKom» noroBopa Ha oka3aHue YCIyT MO IPEAOCTABICHUIO CETEBBIX,
COMYTCTBYIOUIMX M JOMOJHUTEIbHBIX YCIYr CBA3M MpPHU Pa3MEIICHUU B
NOMEIICHUSIX oO0IIecTBa 000pYyJOBaHUS CBS3M ISl B3aUMOJECHCTBUSA C CETSIMHU
MEXIYTOpOAHON CBsI3W Ha TeppuTopuu Pecmybnmuku [larectan u mpeamucaHus

03.04.2008 Ne 22-01/360 o npekpalieHuH JOMYIIEHHOTO HApyIIEHUSI.
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Pemenniem, ocTaBieHHbIM 0€3 M3MEHEHUS NTOCTAHOBJICHUEM amleJISILUOHHON
WHCTaHIIMM, TpeOoBaHUs  obOmiectBa  ynoBieTBopeHbl. CyneOHbIE — aKThI
MOTHBHPOBAHbl TEM, YTO YIPaBJICHHWE HE JI0KAa3aJ0 HapyLICHHWE JEHCTBUSMHU
oOmrecTBa 3aK0oHa O 3aIUTE KOHKYPEHITUH.

OAC CKO pemienue apOuTpakHoro cyna u mnocraHoBieHne 16AAC
OTMEHWJ, JIEJIO HAIIpaBUJI Ha HOBOE PACCMOTPEHUE B apOUTPAKHBIN CYI.

Cyn mpu pacCMOTpPeHHMM Jejia HE HCCIENOBaJll BOIMPOCHI O MNPUYHHAX U
IPAaBOMEPHOCTH pac(OpMUpOBaHUS OOLIECTBOM  CTAHLMOHHBIX KOMMYTalUH
MEXJy oOIllepaTopaMM Ha TEPPUTOPUU OOIIECTBA HAJIWYUU Yy MOCIETHETO
nyONuYHOM  OO0SI3aHHOCTM 1O OKAa3aHUIO  YCAyr  MPUCOEIAUHEHHS 110
IpEIIIECTBYIOLIEMY JOTOBOPY 00 OKa3aHUs yCIyT MPUCOENWHEHUs, MOIekKaT JIU
[EHbl HA HHUX TOCYJAApCTBEHHOMY pETYJIUPOBAHUIO W HE MPEBBICUIO JH HUX
OOIIIECTBO B HANPABICHHOM TPEThEMY JIUILY MIPOEKTE IOTOBOPA.

Cyn Takke He TMpoBEpUI JOBOJABI TPETHETO JHUIA O BBIHYXICHHOM
MPEKpPAIICHNH JOTOBOPHBIX OTHOIICHUH MO OKA3aHUIO YCIYT MPHUCOSAMHEHUS B
CBSI3M C HampaBJeHHEM OOIIECTBOM IMHChbMa O MPHUOCTAHOBJIEHUM OKa3bIBAEMBIX
eMy YCJIyr Mo MOTHBY He3akitoueHus «BeimnenKomom» moroBopa o0 okazaHuu
yCIyT MPUCOCTUHEHHsI B BapHaHTe, MpeajaraeMoM OOIIECTBOM; BBIHYKIECHHOE
IpeKpalieHue JOTOBOPHBIX OTHOLIEHUM MO B3aUMHOMY IOJb30BAaHUIO TOYKAMU
PUCOEAMHEHHUS TOBJICKIIO JOMOJHUTENBHBIE PACXOAbl, CBA3aHHBIE C MEPEHOCOM
MeCTa OCYILECTBJICHUS YCIYT Ha APYTrue OObEKTHI.

Mexny TeM uCCleIOBaHHE OSTUX BOIIPOCOB MOXET TMOBIUATh Ha
paccMOTpeHue BOTIpOCAa O TMPABOMEPHOCTH TPHUBICYCHHH OOIIECTBa,
3aHHUMAIOIETr0 CYIIECTBEHHOE IOJIOKEHHE B CETH CBS3HM OOLIETO IMOJIb30BAHUS U
JOMUHUPYIOIIEE TIOJOKEHUE Ha OTOM pBIHKE YCIyr, K OTBETCTBEHHOCTH 3a
HaBSI3bIBAHUE KOHTPareHTy YCIIOBUH JIOTOBOpPA, HEBBITOJHBIX [UIsI HETO
(SKOHOMHMYECKH WJIM TEXHOJIOTUYECKM HEOOOCHOBAHHBIX) HJIM HMHOTO COCTaBa
IpaBOHAPYIICHHS B 00JIACTH aHTUMOHOIIOJIBHOTO 3aKOHOIaTEIbCTRA.

[TockosbKy BBIBOJIBI CyJla O HE3AaKOHHOCTU OCIIApPUBAEMBIX B HACTOSIIEM JIEJIe

peumicHud M HIPCAIIMCAHNA AHTHUMOHOIIOJIBHOI'O OpraHa OCHOBAHBI Ha HCIIOJIHOM
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UCCJIEIOBAHUM HMEIOIIMXCS B Marepuaiax Jeja J0Ka3aTelbCTB U IMPOBEPKE
JIOBOJIOB YYaCTBYIOIIMX B JI€JI€ JIUL, CyJ€OHBIE aKThl OJIEKAT OTMEHE,.
BbBIBO/]: 3asaenenue o0 npusHaHuu HeEOCUCMEUMENbHBIM DPeUleHUs
AHMUMOHONOIbHO20 OP2AHA 0 NPUSHAHUU 00Wiecmea HApyuwiueuwium nyHkm 3
yacmu 1 cmamou 10 ®3 "O 3auwyume kKoukypenyuu' u npeonucanusn o
npekpauieHuu  OONYWeHHO20  HAPYWeHUs  Y0061€meopeHo,  NOCKOJIbKY
AHMUMOHONONIHBLIL OpP2AH He O00KA3a/l HapyuwieHue Oelcmeuamu oodujecmea

3axona o 3auiume KOHKypenuuu.

Jlesio Ne A15-1941/2009

[Ipeanpunumarens  oOpaTuics B apOUTPaXHBIA CyJ C 3asBICHUEM O
MPU3HAHUU HEJICVCTBUTEILHBIMU pelIeHus Topoackoro CoBera HapOJHBIX
JIETTyTaTOB «O NpemoCTaBICEHHM 3€MEIBHOIO0 y4acTKa CaJIOBOJYECKOMY
TOBapUUIECTBY, BBIHOCA IPAHUIl 3€MEJIBHOTO y4acTKa B HATYPy, KaJaCTPOBBIX
MacrnopToB, 3emieycTpouTenbHoro aena. [Ipennpunumarens npocun oos3ate CHT
«llemaror» ycTpaHuUTh NPENATCTBUS B IOJIb30BAHWU 3€MEJIBHBIM YYaCTKOM,
MPUHAIICKAIUM TIPEANPUHUMATENI0, TYTeM €ro OCBOOOXEHHUS (YTOUHEHHbIS
TpeOOBaHMS).

PemennemM npeanpuHUMAaTeN0 BOCCTAHOBIIEH CPOK Ha To0Jiavyy 3asiBIEHUS 00
00>KaJlOBaHUM HEHOPMATUBHOTO aKTa aJMUHHUCTPALIUM, YCTAHOBJICHHBIN IMYHKTOM
4 crarbu 198 AIIK P®. PemieHne nOpu3HAHO HENECWCTBUTEIbHBIM B 4YacTu
MIPEIOCTABJIEHUS] YJIEHAM CaJI0BOIYECKOr0 TOBAPUILECTBA «Y YUTEIIb) 3€MEIBHOIO
ydacTka. B ocTanpHON 4acTu B yAOBJIECTBOPEHUU 3asIBJIICHUS OTKA3aHO.

[TocTanoBneHHEM  amEJUIAIMOHHOTO Cy/la pelIeHHE OCTaBJIeHO  0e3
W3MEHEHUS.

IIpu paccMoTpeHun pnena Cyx HE pPacCMOTpEN IO CYHIECTBY JOBOJBIL,
usnoxxkeHdbie Bo BcTpeuHoM ucke CHT «Ilemaror», dopmanbHO cociaBmIMCh Ha
OTCYTCTBHE Y MCTIAa JI0KA3aTEIbCTB MPABONPEEMCTBA 3E€MEJbHBIX Tpas,
npuHagnexkaBmux CT «Yuurtens». B gene nuMeroTces: MpoTOKOJI pelIeHus 00IIero
coopanusi wieHoB CT «Yuurens» o peopranmzaiuu mnytem cosfganus CHT

((HCI[&FOF»; CIIMCKH YWICHOB KaK CaJOBOJYCCKOI'0 TOBAPHUIICCTBA ((y‘{I/ITCJIL», TakK
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U HEKOMMEpPYECKOro CaJoBOAYECKOro ToBapuilecTBa «llemaror», cBuaeTenscTBa
rpaxkJad O TMpaBe TMOXKU3HEHHOTO  HACIEAyeMOTO BIAJEHUS 3€MEIbHBIMU
yuactkamu 1iomaapio 500 kB.M. OLeHKa JaHHBIM JI0Ka3aTelIbCTBAM CyAaMU HE
naHa. He BbIICHEH MpH pacCMOTPEHUHU CIIOpa BOMPOC O TOM, BOLUIM JIM B COCTaB
CHT «lIlemaror» numa, m3HadaJIbHO BKIIFOYEeHHBIC B cocTaB CT «YUHTEIIb»; KAKOB
CIIMCOYHBIN COCTaB CaJJOBOAYECKHUX TOBAPUIIECTB.

JloBOA ameyuIsiMUOHHOTO CyAa O TOM, YTO IS TOATBEPXKACHUS MpaBa
OTHEJIbHBIX YJIEHOB HEKOMMEpPYECKOTO CaJlOBOJYECKOTO TOBAapUIIECTBA HAa
CaZOBBbIIl y4YacTOK, 3aKpEIJICHHBIN 324 HUMH Ha TMpaBe MOXKU3HEHHOTO
HacIeyeMOTo BIaJicHus, TpeOyeTcsi MEKEBaHHUE CaJl0BOIO y4yacTKa, HE OCHOBAH
Ha HOpMax MpaBa, PEryJIUPYIOIIUX ACSITEIbHOCTh CaJOBOIUYECKUX TOBAPHUIIIECTB.

Y HekoMMepYecKOoro cajoBOIUECKOTO TOBAPHUIIECTBA HE UCTpeOOBaHA cXxeMa
3aKpEIUICHUS OTHEJIbHBIX 3€MENbHBIX y4acTKOB 3a wieHamu CHT «llemaror», He
JaHa e’ OILlCHKA.

JloBOABI AAMUHUCTPALIMM O HEOOXOJAMMOCTH TMPOBEPKU MPABUIBHOCTH
BBIJICJICHUA  NOPEANPUHUMATEII0 3€MEJIBHOTO Yy4YacTKa MOJl CTPOUTEIbCTBO
KUPIUYHOTO 3aBOJIA 32 CUET 3€MEJIb CEJIbCKOXO035MCTBEHHOIO Ha3HAYEHUS CydaMu
He paccMoTpeHbl. [Ipu Takux oOCTOATENbCTBAX CIEAYET MPU3HATH, YTO BBHIBOJbI
Cy/la HE OCHOBaHbl Ha IMOJHOM M BCECTOPOHHEM MCCJIEOBAaHUU HMEIOIINXCS B
JIeJie TI0Ka3aTeabCTB.

BBIBO/: /leno nanpaeneno na Hogoe paccmompenue, nOCKoJ1bKy 60nRPOC 0
uenecooopazHocmu NPpUOCMAH061eHUA NPOU3BOOCHEA NO HACMOAUWEMY Oesy
0J151 peulenus 60npPoca 0 npaesax 4jieHoe8 Mmosapuuiecme Ha 3emMeabHblil YUachn oK
cy0 He oobcyoun. He eviacnen eonpoc o cocmaee, MeCmOHAXOHCOCHUU U
oOpemeHeHuu npasamu mMpemvux auy 3emeslb, NePeOanHblX 0111 OalbHelule2o

6blOCICHUA 2PANHCOAHAM NOO KONTEKMUBHOE CA00800CHE0.

Heno Ne A20-176/2010
[Ipeanpunumarens oOpaTUiCs B apOUTPAKHBINA Cy/ C HCKOM K OOIIECTBY O

B3BICKAHHMHK OCHOBHOI'O JOJIr'a 3a TOBap, MOCTaBJICHHBIN I10 A0OTrOBOpPY KYILIIH-
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npoaaxu B cymme 913 750 pyOseit v meHel 3a MpOCpPOUKYy OIJIaThl B CyMMeE
2 028 525 pyoOneii.

PemenneM apOuTpakHOro cyjma ¢ 0OOIIECTBa B MOJb3Yy MPEANpUHUMATENS
B3bICKaHO 913 750 py0ueit ocHoBHOro noara u 913 750 pyOneit neneid. Pemenue
MOTHUBHUPOBAHO TEM, YTO OOIIECTBO HE HCIOJHUIO O0s3aTeIhCTBA IO OILIATE
TOBapa. 3a HECBOCBPEMEHHOE UCITOJIHEHHE 00s13aTEeNIbCTB K OTBETYMKY MPUMEHEHA
JIOTOBOpHAsi OTBETCTBEHHOCTh B BHUJE B3bICKaHUA HeycToWku. Iloanmexamas
B3bICKAHUIO HEYCTOMKA YMEHbIIEHAa B COOTBETCTBUM CO cTartbed 333
I'paxmanckoro konekca Poccuiickoit @enepanuu 10 CyMMbI OCHOBHOTO JIOJITA.

[Tocranosiennem 16AAC penieHre apOUTPAXKHOTO Cya H3MEHEHO, pa3Mep
MOJJIe)KAIe B3BICKAHMIO CYMMBI TIeHEH YMEHbIIEH 10 24 652 pyOnei
21 xomelkH, B OCTaJbHOM YacTH PEIICHHE OCTAaBICHO 0€3 H3MEHEHHUS.
ANEemIsIuMOHHBIM Cyl Ha OCHOBaHMM cTatbu 333 ['paxaaHckoro Kojekca
Poccuiickonn ®enepauuu  JOIMOJHUTEIIBHO YMEHBIIWI pPa3MEpP HEYCTOHMKH 10
CyMMBI, pPAacCUMTaHHOM 10 cTaBke peduHaHcupoBanus banka Poccun,
JNIEUCTBYIOIIEH Ha JCHb MNPEABSBICHUA HCKa B CYJ, COCJABIIMCh HA TO, 4YTO
MpeANPUHUMATEIb HE MPEICTaBUII I0KA3aTeIbCTB HAJTUYHUS Y HETO YOBITKOB.

IToctanoBiennem PAC CKO oTMEHHII ITOCTAaHOBJIEHHE aICIUISIIIMOHHOIO
CyJia, HaIlpaBWJI JCJI0 Ha HOBoe paccMoTpeHre. CyaeOHbIM aKT MOTUBHUPOBAH TEM,
YTO aNeJUILMOHHBIA CyJ B HapymeHne mnyHkTa 12 gactu 2 crateu 271 AIIK PO
HE OIICHWJ TMPEJCTaBICHHBIC MpEANPUHUMATEIEM B OOOCHOBAaHHME HETaTHUBHBIX
MOCJCICTBUIA TPOCPOUKH JOKYMEHTBI, YTO HE MOKET CBHUAETEIbCTBOBATH O
3aKOHHOCTH MPUHATOTO MM CyAeOHOro akrta. KaccainmoHHBIM Ccya ykaszaad Ha
HEOOXOJAMMOCTh TP  OILIGHKE COPa3MEPHOCTH HEYCTOWKM U  OMpeeIeHUs
MOJJIeKAIIEH B3BICKAHUIO C JIOJDKHUKA CYyMMBI  y4e€CTh, YTO HEYCTOMKA MOXKET
ObITh yMEHbIIEHAa NPUOIMAKEHHO K CTaBke pepuHaHcupoBaHus banka Poccuw,
OTpakalolllell MHUHHMMAaJbHBIE IOTEPU KpPEAUTOpa, B TOM YHCJIE, €CIM OH He
000CHOBAJI HACTYMUBIIKE JJII HEro MOCJEICTBUS OT HEUCIIOJHEHHS JIEHEKHOTO
oOs3aTenbcTBA. B ciiyqae jke TIPENOCTaBICHUS KPEAUTOPOM CBEACHHUH O

HAaCTYIIMBIONX JISI HCIO OTPUIATCIBbHBIX IMOCIICACTBUAX OT IMMPOCPOYKH AOJIKHHKA
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Cyl o00s3aH OLEHUTh O3TH CBEIECHUS W OINPEACIUTh pa3Mep B3bICKMBAEMOMU
HEYCTOWKH C YYETOM JIAHHOM OLCHKHU.

BbBIBO/I: Ilocmanoeénenue cyoa aneanayuoHHOU UHCIMAHUUU UIMEHEHO 8
yacmu pacnpeoeyieHus Cy0eoOHbIX pacxo008 NnoO aneIAYUOHHOU Jcanooe,
HOCKOJIbKY BPEONRPUHUMAMEb NPAGOMEPHO CCbLIACMCA HA He00OCHOBAHHOCHb
pacnpeoenenus CyoeOHbIX pacxo008 NO aNENNAUUOHHOU HCAT00e MeHcoy
CMOPOHAMU NPONOPUUOHAILHO YOO081€MEOPEHHBIM MPEOOBAHUAM, NOCKOILKY
npu YyMEHbUIEHUU pasmepa HEYCMOUKU CYOOM 20CYO0apCmEeHHas NOUWLIUHA
63bICKUBAemMca ¢ GUHOGHOU CHMOPOHbL UCX004 U3 paimepa HeEYyCmOUKU,

nPeoycCMoOmpeHH020 002060POM.

Jlesio Ne A22-848/2010

Kommanust  oOparwiack B apOUTpPaKHBIA CyJ C HCKOM K OOIIECTBY O
B3BICKAHUM ILIATHI 32 0€370rOBOPHO MOTPEOJICHHYIO JIEKTPOIHEPTHUIO, 3aTpaT Ha
OIUIATYy TOTEPh DJIEKTPOIHEPTHMU, MPOIEHTOB 3a IMOJb30BAaHUE YYKHUMHU
JIEHEKHBIMH CpeJICTBaMU (YyTOUYHEHHBIE TPEOOBAHMUS).

PemienneM octaBieHHbIM 0€3 M3MEHEHHUS MOCTAHOBJICHUEM alelIIIHOHHON
WHCTAHIIMK, C OOIIecTBa B TOJIb3y KOMIIAHMU B3BICKAHO CyMMma JoJira 3a
MOTPEOJICHHYIO  DJICKTPUYECKYIH0 DHEpPruio, 3aTpaThl Ha OIUIaTy MOTepb
AIIEKTPOIHEPTUH, 3aTpaThl MPOLEHTOB 3a IMOJb30BAaHUE YYKUMHU JICHEKHBIMU
CPEACTBaMH, B OCTAJIbBHOW YaCTU B UCKE OTKA3aHO.

[TocranoBnennem ®OAC CKO pemenue apOUTpakHOTO cyaa |
nocraHoBjaeHne 16AAC B 4YacTHM B3BICKAHUS C OTKPBITOTO aKI[MOHEPHOIO
oOl1lecTBa 3aTpaT Ha KOMIICHCAIIUIO TTOTEPh JIEKTPUUECKON SHEPTUU U TIPOLICHTOB
3a MOJIb30BAHUE UYKUMU JIEHE)KHBIMU CPEJICTBAMU OTMEHEHO. .

Cyn ycTraHoBuUJI, 4TO 32 O€30TOBOPHO MOTPEOICHHYIO OTBETUUKOM SHEPTHIO
MCTEIl YIJIATUJI SHEeprocHa0Karolel opraHu3aliy B Ka4eCTBE OIUIAThl 32 YHEPTHUIO
B ICNAX KOMIICHCAIIMU TIOTeph B ceTsaX. JlaHHBIM 00beM IpeacTaBiieT COOOM
KOJIMYECTBO DSHEPruH, BOIIEAIIEH B CETH HCTHA W 3aTeM (32 MHUHYCOM

(dhakTHYeCKUX MOTEpPh) MOCTyNUBIIEH 00mecTBy. CTOMMOCTh O00ObEeMa SHEPruH,
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MOCTYIHUBIIEH 00IIECTBY, IO COOTBETCTBYIOLIEMY Tapu(]y Ha 3JIEKTPOIHEPTUIO s
noTpeduTeneil cya B3bICKal c oOmiecTBa. Bmecte ¢ TeM Cyl HE MOTHBUPOBAI
MOBTOPHOE B3bICKaHHUE C OOIIECTBA CTOMMOCTH 3TOM ke 3Hepruu (00beM KOTopon
OTJIMYAETCS OT MEPBOTO TOJHKO HA KOJIMYECTBO (PAKTHUECKHUX MOTEPh B CETAX
UCTIa), HO 1o Tapudy, MICUCTBYIOIMIEMY MEXIy SHEpProcHa0Karomen
OpraHu3allied U CEeTeBOM OpraHU3alMel Ha PHEPruio, MpHOOpeTaeMylo B IEIIX
KOMIICHCAIINH TTOTEPb.

JlanHO€ 00CTOSATENHCTBO OOIIECTBO NMPHUBOJUIO B CBOMX OT3hIBAX Ha HCK,
OJTHAKO CyJbl NEpBOM U aNeuSIIMOHHOW MHCTAHUUN HE HCCIENOBaId U HE
OLICHWIHN YKa3aHHBIA J0BOA. I[IOCKONBKY pe3ynbTaT TPOBEPKU YTBEPKIACHHUS
o01iecTBa MOXKET MOBJIMATh Ha CyMMY, HOJUJIEKAIIYI0 B3bICKAHUIO C OTBETUMKA,
NPUBEICHHOE OOCTOSITENbCTBO  SIBIISIETCSI  CYIIECTBEHHBIM M MOJICKAIIUM
yCTaHOBJCHHUIO cynoM. OTCyTCTBME BBIBOAA CyJa IO JaHHOMY BOMPOCY
IPENATCTBYET €r0 CaMOCTOSATEIbHOM OLEHKE CYAOM KacCallMOHHOW MHCTaHLUH,
MO3TOMY JEJIO HAJJISKUT HAPaBUTh HA HOBOE PACCMOTPEHHE.

[TockonbKy MpPOLIEHTHI 32 MOJIb30BAHHUE YYXKUMHU JEHEKHBIMH CpPEICTBAMU
HAUUCJICHbl HAa CYMMY CTOMMOCTU TOTEPb OJJIEKTPO3HEPIUU, B OTOW YACTU
CyIeOHbIE aKThI TAKXKE TOJIEKAT OTMEHE.

BBIBO/: Jleno no ucky o 63vicCKaHuu naamel 3a 0e3002080PHO
nompeoOnenuyl0  INeKmpoIHepIulo,  3ampam — Ha  onaamy  nomeps
INEKMPOIHEP2UU, NPOUEHMOE8 34 NONb30GAHUE UYYHCUMU  OCHEIHCHBLIMU
cpeocmeamu  HANPAGIEHO  HA  HOBOE  pPACCMOMpEHUe,  NOCKOJIbKY
00cmoamensbcmeo NOGMOPHO20 63bICKAHUA CHLOUMOCIU IHEPZUN, NPUBCECOEHHOE
00uwecmeom, Ho He UCC1e006aHHOe U He OUEHEHHOe CYOaAMU, MOIHCEH NOGUAND

Ha CYymmy, I’IOOJI&?{C(lmle 63bICKAHUIO.

Jeso Ne A25-999/2010
OOGimiecTBO 00paTWIIOCh B apOUTPaXKHBIM CyJ C 3asBJICHMEM O BbIJade
UCIIOJIHUTENILHOTO JINCTAa W HAINpPaBJICHUU €ro apOUTPaXHBIM CYJIOM IS

HCITIOJTHCHMHA.
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OnpenenenueM apOUTPaXHOTO  CyAa, OCTaBJICHHbIM 0€3 HU3MEHEHUS
nocranoBieHueM 16AAC, 3asBiIeHHE BO3BpAlICHO OOIIECTBY M0 MPUYHUHE
HEYCTPAHEHUSI OOCTOATENbCTB, TOCIYKUBIIMX OCHOBAaHUEM JIJIsi OCTaBICHUS
3asiBICHUS 0€3 IBYKCHMUS.

OAC CKO omnpenenenue apOUTpakKHOTO cyna | nmoctaHoBieHue 16AAC
OTMEHMJI, JIeJI0 HalpaBWUJ Ha HOBOE PACCMOTPEHUE B apOUTPAKHBIA Cya JUIs
pPacCMOTPEHHUS 3asBJICHUS 00IIECTBA O HAIPABJIECHUU UCIOJIHUTEIBLHOTO JUCTA IS
WCITOJIHCHHUS.

[IponieccyanbHbIM  3aKOHOJATEIBCTBOM  MPEAYCMOTPEHO, 4YTO  TpHU
HaIMpaBJICHUW HUCIOIHUTEIBLHOIO JIUCTA JJIsl UCIOJIHEHUS HEMOCPEICTBEHHO
apOUTpaXKHBIM CYJIOM, MPHUIOKEHUE KOMUH CYJCOHOT0 aKTa M3rOTOBIECHHOM s
WHOTO Julla oo0si3arenbHo. [Ipyu 3ToOM naHHas Komus CyAeOHOTO akTa MOBTOPHO
JUISL M@ YYacTBYIOLIEro B Jelie (B3bICKATENsI) HE M3TOTABIMBAETCS U €My HE
HaIpaBJIsieTCsl.

Ha ocHOBaHMM WU3JI0KEHHOTO CYJl KacCAllMOHHOW WHCTAHIIMU HaXOIUT
JIOBOJIBI 3asIBUTENII OOOCHOBAHHBIMU M TMPUXOJUT K BBIBOJY, YTO OOKamyembie
CyJ1IeOHBIE aKThI MPUHATHI C HAPYIIICHUEM HOPM IPOIIECCYaTHLHOTO TIPaBa, B CBS3H C
yeM B cuwiy yactu 3 crateu 288 AIIK P® mnognexar orMmeHe, a
JIEJI0 — HAIpPaBIICHUI0 HA HOBOE PAacCMOTPEHUE B CyJ NEPBOM WHCTAHLMM IS
pelieHrs BOMpPOCAa O HAMPABJICHUU CYAOM UCIOJIHUTEIBLHOTO JIMUCTa IS
VCTIOJTHEHUS.

BBIBO/l: Onpeodenenue u nocmanogienue ommenensl. /le1o Hanpaesieno
0151 PACCMOMPEHUA 3AA6/IEHUA O HANPAGICHUU UCHOIHUMENbHO20 JTUCMA 0N
UCNONIHeHU s, NOCKOJIbKY npouyeccyanibHbim 3AKOHO0AmMeNbCmeom
npeodycMompeHo, 4mo npuU HANPAGIEHUU UCHOJIHUMENbHO20 Jaucma 011
UCNONIHEHUA HENnOCPEeOCMEEHHO apOUMPAI}CHHIM CYOOM RNPUNONHCEHUE KORUU
Cy0ebH020 aKkma, u320moe6jaeHHoU 01a UHO020 auua, ooazamenvro. Ilpu 3mom
O0aHHAasA KOnusa cy0eOH020 aKma NOemopHO O0J1A JUUA, YUACmEyloueco 6 oee

(63blCKameJl}l), Heé u3zeomaejinealacCob U emy He Hanpaejiiildaco

Jeao Ne A77-961/2009
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OO6mecTBO 0OpaTWiIOCh B apOUTpaKHBIA CyJ C 3asBJICHUEM K HaJIOrOBOM
WHCIICKIIUM O TPU3HAHWU HE3aKOHHBIM PEIICHUS WHCHEKIUU O MPUBJICYCHUU
oOIiecTBa K HAJIOrOBOM OTBETCTBEHHOCTHM 32 COBEPILIEHHUE HAJIOrOBOTO
IIPABOHAPYILIECHUS.

Pemennem apOuTpa)kHOTO cyaa OOIIECTBY OTKa3aHO B YAOBIETBOPEHUU
3asiBIeHHBIX TpeOoBaHui. Cyna TpuIleNl K BBIBOAY O NMPABOMEPHOCTH PEIICHUS
HAaJIOTOBOT'O OpPraHa, KOTOPBIM YCTaHOBJIEHO 3aBBILICHUE PACXOOB I0 HAJIOTY Ha
npuObUIL M HEOOOCHOBAHHOE IMOJYYEHHE HAJIOTOBBIX BBIUETOB IO HAJIOTY Ha
N00ABICHHYIO CTOMMOCTB, IMOCKOJIbKY PEaJIbHOCTh XO3SHMCTBEHHBIX OIEpanui
OOIIECTBOM HE MOJTBEPAKACHA.

[ToctanoBnennem 16AAC, pemieHue apOUTPaXKHOTO Cylla OTMEHEHO.
CyneOHblii aKT MOTUBHUPOBAH TEM, YTO CYJIOM NEPBOM MHCTAHLIMHM HENPABUIIBHO
IPUMEHEHBl HOPMBI IIPaBa, BBIBOJbI CyJa HE COOTBETCTBYIOT OOCTOSITENHCTBAM
JieJia, peallbHOCTh XO3SMCTBEHHBIX OIEpaluii MOATBEPKACHA MaTepuaiaMu Jelna,
a IOBOJIbI MHCIIEKI[UU O TOM, YTO MPHU UCUHMCIEHUH HaJora Ha NpUObLIb OOIIECTBO
3aHHU3UJIO HAJoroo0IaraemMyro 0asy, sIBISIOTCS HEMPABOMEPHBIMHU.

®AC CKO pemenne apOuTpakHoro cyna u mnocraHoBieHue 16AAC
OTMEHUJL.

Cynamu He HcciieoBajics JOBOJ HAJIOTOBOI'O OpPraHa O TOM, YTO yKa3aHHas
3an0/pkeHHOCTh Bo3HMKIA B 2000 — 2003 roxer m B nenmsax yuera B 2007 romy
OoOIIeCTBO B HapyllIeHHE IMOJOKEHUH cTaThu 2 @DenepaibHOTO 3aKOHa OT
22.07.2005 Ne 119-®3 «O BHeceHuM u3MEHEHHUU B TiaBy 21 yactu BTOpOH
Hanorosoro konekca Poccuiickon denepannu 1 0 Ipu3HaHUU YTPATUBIIUMU CUILY
OTIEIbHBIX TIOJOXKECHUN AaKTOB 3aKOHOJATelbCcTBA Poccuiickon dDenepanuu o
Hajorax u coopax» He MPOBEJIO MHBEHTAPU3ALMIO KPEIUTOPCKON U 1e0UTOPCKOM
3a10JKEHHOCTH.

He wnccnenoBaH 10BOJ MHCHOEKIMM O TOM, YTO B HapylleHUE CTaTbu 9
®enepanbHoro 3akoHa Poccuiickonr ®depepanuu ot 29.11.1996 Ne 129-d3 «O
OyxrantepckoM yuere» U «HCTPYKIIMM TI0O TPUMEHEHHIO IIJJaHA CYETOB
OyXTanTepcKoro ydera (pMHAHCOBO-XO3SUCTBEHHOW NEATEILHOCTH OpraHU3alluiiy,

yTBepKJaeHHOU TpukazoM MwuHpuna Poccuiickoit deneparun ot 31.10.2000 Neo
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94, Mo y4YeTHbIM JaHHBIM OOIECTBA HE YMCIUTCS HaJOr Ha J100aBJICHHYIO
CTOMMOCTH IO cueTy 19 (Hajor Ha J0OABIEHHYIO CTOMMOCTh MO MPUOOPETEHHBIM
HEHHOCTSIM) TI0 KPEAUTOPCKOM 3amoibkeHHOCTH  KoHTparenty OOO «HoBbri
Tpancnopt» no cocrosuuto Ha 01.01.2007.

He mnonyyun cyneOHOM OIEHKM JOBOJA HWHCIEKIMA O HEOOOCHOBAaHHOM
OTHECEHHWU Ha 3aTpaThl B IEJSIX HCUMCICHHUS Hajora Ha npuosuib 6 868 190
pyOJieii pa3HULIbI MEXAY MOJIYYEHHOM JIEHE)KHOM CyMMOM Ha OCHOBAHUM PEIICHUS
apOUTpaXHOTO CyAa U JEOMTOPCKOM 3aJI0JKEHHOCTHIO YKa3aHHOTO KOHTpareHTa
obmiectBa 1o coctosuuio Ha 01.01.2007.

Cynpl HE OLEHWIM TakKe JOBOJ HHCHEKIMH O TOM, YTO  OPUTHMHAIIBI
NEPBUYHBIX OyXrajaTepCKUX JOKYMEHTOB OOIIECTBA MO HAa3BAHHBIM OIEpalusM He
MPECTABIISIIMCH HAJIOTOBOMY OpraHy U Cy.y.

VYkazaHHble  OOCTOSITENILCTBA HMMEIOT  CYIIECTBEHHOE  3HA4YCHUE s
MPAaBWJIBHOTO PACCMOTPEHUS Iena M TOMJIEKAT HCCIENOBAHUIO Kak B
OT/ICJIBHOCTH, TaK U B COBOKYITHOCTH C MHBIMU UMEIOIIIUMUCS J10Ka3aTeIbCTBAMU.

BBIBO/: /leno no 3asaeénenuio 0 NPUSHAHUU HE3AKOHHBLIM PEUleHUs O
npueieueHuu K  OMEEMCMEEHHOCMU  3d  cO8epuieHue  HA10208020
NPABOHAPYWIEHUA HANDPAGIEHO HA HOB0E PACCMOMpEHUe, makKk KaK cyobl He
OUEHUNU 6ce NPedOCmasieHHble 6 0e/10 00KA3amenbCmea, He UCCAed06anu
OCHOBAHUA U pazmep OOHAYUCIEHUA CHOPHBIX CYMM HAN0208 NO KAHCOOMY

INU300y, He NPoeePuUU 00600bl YUACMEYIOULUX 6 0ele JIU.

Heao Ne A77-1322/2010

OO6miecTBO  00paTUIIOCh B apOUTPaKHBIN CyJ C 3asBIECHUEM O MPU3HAHUU
NpeaAnpuATUs 0AaHKPOTOM.

OnpenencHueM  apOUTPaXKHOTO Cyla IO  XOJATAHCTBY MPEIIPHUATHS
IPOM3BOJICTBO TIO JIedy TMPUOCTAHOBICHO 10 OKOHYAHHS pPEOpPraHHU3alluu C
y4aCTUEM TPEIIPUSITHS.

[TocraHOBNEHHEM aNEIUISIIIMOHHOTO CyJda OIpPEIeICHHE OTMEHEHO II0

663}’CJIOBHI)IM OCHOBAHUAM — B CBA3U C OTCYTCTBHCM ayJJIHO3aIlINCU CYI[C6HOFO
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3ace/laHus, BOIMPOC HANpPAaBJIEH HA HOBOE PACCMOTpeHHE B ApPOUTPaXHBIA Cy]
YeueHckoii PecyOnuku.

OAC CKO nocranoBnenne 16AAC ormenwi. Jlemo HampaBwi B
[IlecTHaaUATHIN apOUTPAKHBIN aNEIIISILIMOHHBINA CYJ] HA HOBOE PACCMOTpPEHHUE.

OtcyTcTBHE B MaTepuanax Jiejla ayJuo3alicu Ha MaTepHalbHOM HOCHUTEJE
MOXKET SIBJIAITbCSI OCHOBAaHWEM ISl OTMEHBI CyJeOHOTrO aKTa MpU HAIUYUU
COBOKYITHOCTA OOCTOSATENBCTB: BO-TIEPBBIX, OO0 OTOM JIOJDKHBI COJEPKATHCS
JIOBOJIbI B alEJUBIIIMOHHOM  WJIM  KacCallMOHHOM  ’kajno0e;  BO-BTOPBIX,
ayJIM03aluChi0  MOTJIM  OBbITh  3aUKCUPOBAHBI  CBEJCHUS, IMOCITY>KHUBIIHE
OCHOBAHHUEM JIJIsl MPUHSATHS CyJICOHOT0 aKTa, OJIHAKO ayJuO03alKCh HE MPUOOIIECHA
K MarepuajaMm Jeila W yTpadeH ee ¢dailm B UHGOPMAIIMOHHONW CHUCTEME
apoutpaxkHoro cyzaa. JlaHHble 00CTOSATENbCTBA CYJIOM aNeJUIAIIMOHHON MHCTAHITUU
HE YCTaHOBJICHBI.

B nocranoBiaenun ot 17.02.2011 Ne 12 Takke pa3bsICHEHO, YTO IIEJIbIO
3aKOHOAATEILHOTO BBEICHUSI O0S3aTENbHON ayaHO3alliuCh CyJIeOHBIX 3aceqaHui
SABJISICTCS obecricueHue OTKPBITOCTH CyneOHOro pa3ouparenbCcTBa.
ATETUISIMOHHBINA CYJ] HE yKa3al, KaKk OTCYTCTBHE ayJHO3allMCH MOIJIO B JJAHHOM
clly4yae MOBJIMATh Ha 0OECIeUeHUE OTKPBITOCTH CYAEOHOro pazOupaTesbCcTBa U
KaKue€ WMEHHO CBEJIEHUS, KOTOpPbIE MOCITYXHUIM OCHOBAHMEM JJIsi TPUHSATHUS
Cy1eOHOr0 akTa O MPUOCTAHOBJICHUU TMPOU3BOJCTBA IO [Ty, MOTJU OBITh
3a()UKCUPOBAHBI OTCYTCTBYIOIIECH ayM03aMUCHIO.

Bmecte ¢ TeM anemisiIMOHHBIM CYJOM HE pPACCMOTPEHBI W3JIOKEHHBIE
0OI1IeCTBOM B aneJUISIIIMOHHON )Kajno0e JOBOIbI 00 OTCYTCTBUU MPEAYCMOTPEHHBIX
cratbeii 58 3akona o OankporcTtBe M cratheil 144 AIIK P® ocHoBanmii s
MPUOCTAHOBJICHUS TIPOU3BOJICTBA MO PACCMOTPEHUIO €ro 3asBJICHUS O MPU3HAHUU
JOJKHUKA OaHKPOTOM.

[Ipu Ha3BaHHBIX OOCTOSTEIHCTBAX TMOCTAHOBJIECHUE AaMEUIAIIMOHHOTO Cyna
MOJJICKUT OTMEHE C HampaBJCHUEM JieJla B aneUISIIIMOHHYI0 WHCTAHIIUIO JIJIst
MIPOBEPKH JIOBOJIOB 3aSBUTEIIS ANCIUISITUOHHON KATOOBI.

[TockonpKy B JaHHOM Ciydae peyb HJIET O MIpaBe apOUTPaKHOTO CyJa Ha

COBCPIICHUC IMPOLCCCYAJIBbHOTO ,IIGI>'ICTBI/ISI, Cyd AOJIKCH IIPHUBECTH MOTHBBI, I10
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KOTOPbIM OH IPUOCTAHOBWJI MPOW3BOACTBO IO JEIy, a HE OTKa3al B
npuoctaHoBieHun. Kpome Toro, crarbeir 58 3akoHa 0 GaHKPOTCTBE YCTaHOBIICH
3aMpeT Ha NPUHIATHE JHIIb TeX CYICOHBIX aKTOB, KOTOpBIE MPEIyCMOTPEHbI
cTaTbeil 52 3aKoHa, B CBSI3U C YEM MPHUOCTAHOBJIICHUE MPOU3BOJACTBA MO JICIY HE
NPENATCTBYET NPUHATHIO ONPEAETECHIUS O BBEICHUH MPOIIETyphl HAOIIOACHUS.
BbBIBO/I: Ilocmanosnenue aneanayuoHHo20 cyoa no 0ey 0 HPUHAHUU
npeonpuamua HecocmoameabHvlmM (0AHKPOMOM) HANPAGIEHO HA HOB0E
paccmompenue, nOCKOAbKY cyoom Obliu nPUEeOeHbvl MOMUEHl, N0 KOMOPbLIM OH
HPUOCMAHOBUI NPOU3EO0CMEO NO Oesly, A He OMKA3al 6 NPUOCHAHOGICHUU.
Kpome mozo, npuocmanogienue npou3eo0cmea no 0eny He Npensamcmeosano

RPUHAMUIO ONPedeleHUA 0 66€0eHUU NPOUEOYPbl HADII00EHUA.
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4. Cya He BOCIOJIB30BAJICS NMPOLECCYAJIbHBIMH PABaMU, IPEA0CTABJICHHBIMHU
emy B coorBercTBUM ¢ AIIK P® npu nepecmMorpe cyaedHOro akra 1o BHOBb

OTKPBIBIINMCH 00cTOATEIBCTBAM aeJa.

Jlesto Ne A63-15659/2006

MuHucTepcTBO  O0OpaTUIOCH B CyJ C HCKOBBIM  3asBICHUEM K
o0IIecTBy O MPHU3HAHUU TpaBa coOCTBeHHOCTH Poccuiickoit deneparuu Ha HE
3aBEpIICHHBIE CTPOUTEIHLCTBOM OOBEKTHI HEJIBHHKMMOTO UMYIIIECTBA.

OmnpenenenneM ot 20.11.2009, ocTaBieHHBIM  0€3  HU3MCHCHUSA
noctaoBieHnem 16AAC ot 02.02.2010, mpou3BOACTBO MO A€y MPEKPAILECHO B
CBSI3M C JIMKBUAauuel orBeruynka. Cynpl NPUILIA K BBIBOJY, YTO COTJIACHO
CBHUJICTEIHCTBY HAJIOTOBOT'O OpraHa W BCTYMHUBIIMM B 3aKOHHYIO CHIIY CYJ€OHBIM
aKTaM apOUTPaKHBIX CYJAOB OOIIECTBO JUKBUANPOBAHO, TIOSTOMY B COOTBETCTBUU
¢ nyHktoM 5 4yactu 1 crarem 150 AIIK P® wumerorcss ocHOBaHUS AJis
MpeKpanieHus IpOU3BOJICTBA IO JIEIy.

14 utons 2010 roga MUHUCTEPCTBO 0OPATUIIOCH C 3aSBJICHUEM O MEPECMOTPE
onpeaencHus cyaa ot 20.11.2009 o BHOBb OTKPBIBITUMCS 00CTOSITEIIBCTBAM, €TI0
OTMEHE M PAaCCMOTPEHMH Jiejia MO CYIIECTBY 3asBJIECHHOrO Mcka. B o0ocHOBaHue
3asBJICHHS, YKa3aHO, 4YTO pacHopsokeHueM  MeXpallOHHOM — MHCIEKIUU
denepanbHOM HAIOTOBOM CIY>KObl  CBUIETENILCTBO O BHECEHMM B EIHUHBIM
rOCYJIApCTBEHHBIM pEecTp IOPUAMYECKHX JHI[ 3aliUCh O TOCYJIapCTBEHHOM
perucTpaiuu oOIIecTBa B CBSI3U C JUKBUAAIIMEH MPU3HAHO HENEUCTBUTEIHHBIM.
CornacHo Bbiniucke HajoroBoro oprana FOI'PIOJI B HacTosiiiee BpeMsi 0011eCTBO
3apEeruCTPUPOBAHO.

Pemienuem ot 12.08.2010 3asBieHHbie TpeOoBaHUsS yAoBiIeTBOpeHbl. Cyn
otMeHun onpenenenue ot 20.11.2009 o npekpamieHun Mporu3BOACTBA MO J€y B
CBSI3H C JINKBUJALUEH OTBETUHKA.

OO611ecTBO, HE COTVIACUBLIUCH C YKa3aHHBIM Cy1€OHBIM aKTOM, 0OpaTUIIOCH B
[lecTHaamaTeiii apOUTpaKHBIA aNeIUIAIUOHHBIN cya. [locraHoBieHueM oOT
07.12.2010 pemenne ot 12.08.2010 oTmMeHEHO, B YJOBJIETBOPEHUU 3asBICHUS

MHUHHCTCPCTBA O IIEPECMOTPE 110 BHOBb OTKPLIBIIMMCS 00CTOSTENLCTBAM
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onpenenenus ot 20.11.2009 orkazano. Cya aneuissliuOHHON WHCTAHIIMK TPHUILIEI
K BBIBOJY, UTO OOCTOSATEIHCTBA, HA KOTOPHIE CCHUIACTCS MUHUCTEPCTBO, HE MOTYT
OBITh MPU3HAHBI B KAUECTBE BHOBH OTKPBIBIIIMXCS.

OAC CKO nocranosienue 16AAC ot 07.12.2010 ormeHun, Aei0 HATpaBUIl
Ha HOBoe paccMoTpeHue B IllecTHamuareiii apOMTpakKHBIM AMEIIIIMOHHBIA CY/I.
VkazaB, 4YTO OTKa3blBasg MHUHUCTEPCTBY B YJIOBJIETBOPECHHM 3asBICHUSA O
MEePECMOTPE IO BHOBb OTKPBIBIIUMCS OOCTOSITENILCTBAM, CYJ AamneUISIUOHHON
WHCTAaHUIUM HUCXOJWJI U3 TOrO, YTO YKa3aHHOE NMHUCbMO HE OTHOCHUTCS K aKTaMm
3aKOHO/IATENIbCTBA, MOPOXKIAIOIIUM IMpaBa U OOA3aHHOCTH Y HEOTPAaHUYEHHOTO
Kpyra Jull, W SBJISIETCS OTBETOM Ha 3alpoC KOHKPETHOIro Juiia. BBIBOJBI,
CIEJaHHbIC B TAHHOM MHUCHME, HOCSAT Pa3bsICHUTEIbHbBIA XapaKTep, B CBA3U C YEM
CChUIKAa Ha JaHHOE MHUCbMO HE MOXET ObITb MNpHU3HAHA CYHIECTBEHHBIM
OOCTOSITETLCTBOM  JIeJla, KOTOPOE CYIIECTBOBAJO HAa MOMEHT BBIHECEHHUS
CyeOHOrO0 aKTa W MOIJIO TOBIMATH Ha CJENaHHBIE apOUTPAKHBIM CYJIOM
BBIBOJIBI. Kpome Toro, pacnopsbkenue MexpaiioHHON uHcneKnuu PenepanbHON
HaJoroBou cimyx0bl Poccuiickoit deaeparu, 0 KOTOPOM HUJIET pedb B MUCHME
HaJIOTOBOT'O OpraHa, HU B CyJle NEPBOM MHCTAaHUWHU HU B aNeJUISILIHOHHOM CYyJ€E B
MaTEpHUAJIbI JIeJia HE MPEACTABIICHO.

[Ipu3Hanue apOUTPaKHBIM CyJOM HEHOPMATUBHOTO aKTa O JIMKBHIAINH
OTBETUMKA HE3aKOHHBIM, SIBJISIETCSI OCHOBaHUEM JJIsl IEPECMOTpa CYJIeOHOr0O aKTa
10 BHOBb OTKPBIBIIUMCS 00CTOATENbCTBAM 110 TyHKTY 4 cTathu 311 AIIK PO.

Cyn kaccallMOHHON MHCTAHIMU MOCYUTAJ, YTO ANEJUISIUOHHAS WHCTAHIUSA
MIPU PACCMOTPEHUU 3asBJICHUSI MUHUCTEPCTBA O MEPECMOTPE PEIICHUS 10 BHOBD
OTKPBIBIIUMCSI  OOCTOSITENIbcTBAM  (pOPMAJIBHO  OTHECIACh K  3asBICHHBIM
TpeOOBaHUSAM, HE  BOCIOJIb30BABIIMCH  MPOIIECCyadbHBIMU  TIpaBaMHu,
MPEOCTABICHHBIMU CyAy B COOTBETCTBHUU C apOUTPAKHBIM MPOIIECCYyaTbHBIM
3aKOHOJIaTE€JILCTBOM.

Bmecre ¢ Tem B coorBerctBUM ¢ myHKTOM | crtateun 70 AIIK PO
apOUTpaKHbIE CyAbl TIEPBOM W aNeIUIAIMOHHOW WHCTAaHIIMA Ha BCEX CTaJUIX
apOUTpaXHOTO TIpollecca JOJDKHBI COJIEMCTBOBATH JOCTHIKEHUIO CTOPOHAMH

corjamcHusd B OILICHKE 00CTOSITEILCTB B OCJIOM MM B HUX OTACIBHBIX YacCTiaX,
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OPOSABIATh B AITHX LEIAX HEOOXOJMMYH HWHULMATUBY, HCIOJIb30BaTh CBOU
IIpoLecCyalbHbIE TOJIHOMOYHS U aBTOPUTET OpPraHa CyAcOHOM BIACTH.

Bbvieoo: Oeno manpaeéneno Ha HO60e paccmompeHue, NOCKOAbKY
aneaAyUOHHAA UHCMAHYUA NPU PACCMOMPEHUN 3AA6/1€HUA MUHUCMEPCMEA O
nepecmompe peuwieHus HO  6HOGb  OMKPLIGUWIUMCA  0OCHOAMENLCMEAM
¢opmanvno omuecnacey K 3a161eHHbIM MPEOOBAHUAM, HE 60CHOIb306AGUIUCDH
NPOUECCYAIbHLIMU NPAGAMU, NPEOOCHAGIEHHBIMU CYOY 6 COOMEEmCmEUU ¢

apﬁumpaafcnblm npoueccyajibHobim 3aKOHO00ameibCHi8OM.

BbIBO/IbI
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O0o006mas  npuuuHBl  OTMEHBl  cyneOHbIx  aktoB  lllectHaguaToro
apOUTPaXHOTO ameUIHOHHOTO cyaa DenepanbHbBIM  apOUTPAKHBIM  CYJIOM
Cesepo-KaBkazckoro okpyra BBUJly HAPYIIEHUS WM HENPABUIBHOTO MPUMEHEHUS
HOpPM TMpolneccyaidbHoro mpaBa 3a 1 mnomyroawe 2011 roma, cinemyer naTh
HEKOTOPBIE PEKOMEHAINH 10 HEJOMYIICHUIO TOJO0HBIX HaPYIICHHIA:

- TIpY IPOBEPKE B alCIUIALUOHHOM IMOPSAJIKE 3aKOHHOCTH U 0OOOCHOBAHHOCTHU
CyIeOHBIX aKTOB CyAa MEpPBOM HMHCTAHLUHU CYJ JOJDKEH HCKIIOYaTh ClIydau

JOKa3bIBaHHUA 06CTO$IT€JH>CTB, HC UMCIOIIHX IIPABOBOI'O 3HAYCHUWA I ACJIA,

- cO0II0JIaTh HOPMBI ApOUTPAKHOTO MPOIECCyaTbHOTO Kojekca Poccuiickoit
®denepaluy Npu BBIHECEHUH CYJEOHBIX AaKTOB B IENSAX HEAOIMYIIEHUS OTMEH M
W3MEHEHHUS CyACOHBIX aKTOB aleUIAIMOHHOIO CyAa II0 MpolecCyaabHbIM

OCHOBaHUSIM;

- yKa3plBaTh MOTHUBBI, IO KOTOPHIM CyJ OTKJIOHWJI T€ WJIM WHBIE
JIOKa3aTelIbCTBa, MPHUHSI WM OTKJIOHWJ TPUBEICHHbIE B OOOCHOBaHHE CBOMX
TpeOOBAHMI W BO3PAKEHU JOBOIBI, JTUI, YIACTBYIOIIUX B JICTIC;

-yKa3pIBaTh JIOKA3aTeJIbCTBA, TIOJIO)KEHHBIE B  OCHOBY BBIBOJIOB O
COOTBETCTBYIOIIUX OOCTOSITEIHCTBAX;

- MPUHUMAsT HOBBIA CyIeOHBIN aKkT, Cya 00s3aH NMPUBECTH OOOCHOBAHHBIE
JIOBOJIBI O TOM, 0 KaKMM OCHOBAHHUSM OH HE COTJIACEH C BHIBOJIAMH Cy/a MEpPBOM
WHCTAHIIUA U HEOOXOIMMOCTH TIEPEOIICHKH BBIBOJIOB Cy/1a TIEPBOI MHCTAHIINN;

- Cyldy HEOOXOOUMO OILICHMBATh JIOBOJBI aleJUISIMOHHOM >KajoObl B
COBOKYITHOCTH C YCTaHOBJICHHBIMU CYJIOM TE€PBOM WHCTAHIIMUA OOCTOATEIHCTBAMHU
Jena, ¢ TeM, 4TOObI MCKIIOYUTh PACCMOTPEHHE JOBOJOB IO OOCTOSTEIBCTBAM,
KOTOpbIE HE OBUTM TPEIMETOM CYIASOHOro pa30upaTeNbCTBA B CYAE IEPBOU
WHCTaHIINW;

- W3y4YaTh Jena 1O aHAJOTHYHBIM CIOpaM, YACISITh BHHUMaHHUE CyacOHOMN

MPaKTUKE, CKJIAIbIBAIOLIEHCS IO BOMPOCAaM MPUMEHEHHUSI HOPM TPaBa;

- B 00s3aT€IbHOM MOpPSJIKE TPOBEPATH COOIIOJEHUE aJIMUHUCTPATHBHBIM
OpPraHOM HOPM IMPOLECCYaJbHOrO IpaBa MPU MPOBEACHUHM ATIMHUHUCTPATUBHON

IIPOBEPKHU;
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- coOmoaaTh HOpMbI ApOUTPAXKHOTO MPOIECCyaIbHOTO Kojekca Poccuiickoi
Oepnepanuu, wusydath pazbsicHeHus Ilnenyma BAC PO, mnocraHoBieHui
[Ipesunuyma BAC P®, undopmanuonnsix nucem BAC PO, a Takxke cyneOHOM
NPAaKTUKA 10 Pa3IMYHbIM KAaTeropusM Jel U 10 BOMNpOcaM MPUMEHEHUS
IpolLiecCyaabHOro Mpasa.

[IpeacraBnsieTcsi, 4YTO COOJIIOJCHHE BBIMICU3IIOKEHHBIX PEKOMEHIAUN
MO3BOJIUT  YJIYYIINTh KA4eCTBO MPUHUMAEMBIX CyAeOHBIX aKTOB, HTO,
COOTBETCTBEHHO, OTpa3UTCs Ha TMoOKa3zaTensix paldoThl KaXIOTO CyIbH B

OTACIIBHOCTHU U Cyid B LICJIOM.

Cynbs C.1. dxamOynaToB



