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A.B. MunbkoBy

YBaxaembln AnekcaHap Bacunbesuy!

Hanpaensem Bam BHenpoueccyansHoe obpalleHre ¢ Lenbio KpaTKoro N3noXeHNs OCHOBHbIX
haKkToB 1 NpeAcTaBneHns obLuen kapTuHbl kacaTenbHo aena Ne A63-8723/2010.

Ha paccmoTtpeHnn LWectHaguatoro apbuTpaxHoro anennsumMoHHOro cyaa HaxoauTes
anennsauuoHHas xanoba OO0 CCK «bUH» Ha onpegeneHne ApbutpaxHoro cyaa CTaBpononbCKoro
kpas ot 06.06.2013 r. no geny Ne A63-8723/2010 06 oTka3e BO BKMOYeHMU B peecTp TpebosaHui
kpeautopos 3A0 ANl «dobpas Bona» tpebosaHnin OO0 dupma «Ceepo-Kaskasckuin Arpoxmm» .
Craepononb (npaesonpegtecteseHHnka OO0 CCK «BUH» r. CtaBponons).

CynebHoe pa3bupaTensCTBO NO AaHHOW anennsaumMoHHoON xanobe HasHayveHo Ha 07.08.2013 r.
B 11 yacoB 00 MUHYT.

B cooTtBeTcTBUM C onpeaenennem ApbutpaxHoro cyga CtaBpononbckoro kpasi ot 14.02.2011
r. Ne A63-8723/2010 TpeboBaHus OO0 «KBC PYC» B pa3smepe 81 576 477, 07 pyb. BKIOYEHDbI B
peecTp TpeboBaHun kpegmutopoB 3A0 All «dobpas Bons».

O6paTmMBWIMCL K WCTOpPUM BOMpPOCa MOXHO MpocneauTb, YTO CMOP BO3HUK BCMNEACTBUE
HeucnonHennsas OOO dwupma «Cesepo-KaBkasckun Arpoxmm» CBOUX 0b6sA3aTenbCTB Mo onnate
nocTaBNeHHOW B €ro agpec NpoAayKLUUN - CEMSAH CaxapHOW CBEKIbl €BPOMENCKON Cenekunum Ha Cymmy
CBbILLE OQHOMO MUMMMOHA €BPO.

Tak, OO0 dumpma «Ceepo-Kaskasckun Arpoxmum» ewe B 2008 rogy no gorosopamM noCTaBku
npuobpeno y OO0 «KBC PYC» npogykumio, obLen CTOMMOCTbIO CBbIlLEe OAHOIO0 MUMNMOHA €BpoO,
nopydyntenemMm no YyKasaHHbIM [OroBOpaM MOCTABKM Ha CTOPOHEe MOoKynaTensd BbICTYMNWIIO
nogkoHTponebHoe CeBepo-KaBkaszckomy Arpoxmmy npegnpustue - 3AO All «Jobpas Bona» (Ha ToT
MomeHT OOO dumpma «Ceepo-KaBkasckuit Arpoxum» Bnageno 99% akumn 3A0 AN «dobpas
BOMS»).

Mo ncTeveHUn cpoka onnaTbl NOCTABMEHHOW MPOAYKUMM, Kak cam AomkHuK - OO0 dupma
«CeBepo-KaBkasckuii Arpoxumy», Tak u ero nopy4dutens - 3A0 Al «Jobpas Bons», oTpuuas akTt
nonyyYyeHnss NpoayKuMu, NPeanpuHMMAaloT MOMbITKM YKIOHUTLCA OT onnaTtel gonra u wmusbexatb
OTBETCTBEHHOCTMN.

OpHako peweHuamu ApbutpaxHoro cyaa r. Mocksbl no genam NeA40-115402/09-36-497 n Ne
A40-115403/09-36-498 o1 15.07.2010 r. 6611 ycTaHoBneH ¢akt noctaskn OO0 «KBC



PYC» cemaH OOO dmpma «CeBepo-KaBkasckuin Arpoxumy» n B3bickaHo ¢ 3AO ArponpombilinieHHas
rpynna «dobpas Bonsa» B nonbdy OO0 «KBC PYC» gonra B pasamepe 81 576 477,07 py6., B TOM uucne
56 538 457,26 py6. ocHoBHOro gonra un 25 038 019, 08 py6. HeyCTOMKN.

PeweHvem ApbutpaxHoro cyga Crtaspononbckoro kpas no geny Ne A63-8723/2010 ot
10.01.2012 3A0 AIl «obpasi Bonsi» NpuaHaHO HECOCTOATENbHBIM (GaHKPOTOM), OTKPLITO KOHKYPCHOE
Npou3BoACTBO.

MocpeactBoM BKMOYeHMs B3aumosasucumon komnaHum OOO dupma «CeBepo-Kaskasckuin
Arpoxum» B peecTtp TpeboBaHun kpeamtopos 3AO All™ «[obpasa Bons» Ha cymmy 255 523 996, 40 py6.
OOIDKHUKM MPEAnPUHANKU NOMbITKY B3ATb MOA KOHTPONb npoueaypy OaHkpoTcTBa, Takum obpasom,
©noKMpoBaB BOSHO MHbIX KPEAUTOPOB, MOCKOSbKY 3TO NO3BONMIMO Obl JOMUHMpYOLLEMY kpeautopy - OO0
dmpma «CeBepo-Kaskasckuin Arpoxmmy» NpMHUMaThL OCHOBOMOaralLwme peLleHns OTHOCUTENBHO Xo4a
npouenypbl 6aHKpoTCTBA.

Mo mHeHuto OO0 «KBC PYCy», Hannyune 3aBMcMMOCTU Mexay kpeautopom (CeBepo-KaBkasckui
Adgoxum) n gomkHukoM (SAO AN «[o6pas Bons»), obycnaenueatolLyto 0b6s13aTeNbHOE UCMONHEHNE
yKa3aHuMn opHoro obulecTBa [OpYyruM, YCTAHOBIEHHOW Takke cyaebHbiMum aktamum no pgeny Ne
A63-16348/2009, B ToM uucrne Onpegenennem BAC Ne 13465/2010, no3sonsieT coMHeBaTbCs B
0b6ocHoBaHHOCTK TpeboBaHu Ha cymmy bonee Yyem 255 MH. py6., B CBSI3W C YEM KOHKYPCHBIN KpeanTop
000 «KBC PYC» npegcTtaBun CBOM BO3paXXeHUS1 OTHOCUTESbHO 3asBrneHHbIX TpeboBaHun OO0 dupma
«CeBepo-KaBkasckuii Arpoxum» o BkNntoveHun B peectp kpeautopoB 3A0 AllN «[dobpas Bons» Ha
cymmy 255 523 996, 40 py6.

OpHako OnpegeneHuem cyga oT 27.09.2011, octaBrneHHOM 6e3 M3MEeHeHUs MOCTaHOBIEHNEM
LecTtHaguaToro apbutpaxHoro anennsiumoHHoro cyga ot 10.01.2012, 6binm npuaHaHbl 060CHOBAHHBIMM
N BKIloYeHbl B peecTp Tpebosanuin kpeantopoB 3A0 Al «[obpas Bons» TpeboBaHua OO0 dupma
«CeBepo-KaBkasckuit Arpoxum» B pa3mepe 255 523 996, 40 pyb.

MocTtaHoBnNeHnem apbuTpaxHoOro cyaa kaccaumoHHon nHetaHumm ot 19.04.2012 onpegeneHuve
ApbutpaxHoro cyga Crtaspononbckoro kpas ot 27.09.2011 wu noctaHoeneHue LecTtHaguaToro
apbutpaxHoro anennsumoHHoro cyga ot 10.01.2012 no geny NeA63-8723/2010 OTMEHeHbI, Aaeno
HanpaBJieHO Ha HOBOEe pacCMOTpPeHUe B apouTpaXkHbI cy NepBOM UHCTaHLUMN.

Tem He MmeHee, onpegeneHvem cyga oT 04.07.2012 npu3dHaHbl 060CHOBaHHLIMM U CHOBa
BKIHOYEHbI B peecTp TpebosaHui kpegutopos 3A0 All «[Jobpas Bona» B TpeTbio odepenb TpeboBaHus
00O dwmpma «CeBepo-Kakasckuin Arpoxumy B pasmepe 255 523 996, 40 py6. NoctaHoBneHUeM
LecTtHaguaToro apbutpaxHoro anennaumoHHoro cyga ot 16.10.2012 onpegeneHne ApObuTpa)HOro
cyna CraBpononbckoro kpasi ot 04.07.2012 6b1no octaBneHo 6e3 n3aMeHeHus1.

OnpegeneHvem ot 13.12.2012 cyn npoussen 3ameHy kpegutopa - OOO dupma

«CeBepo-KaBkasckmi  Arpoxum», r. CrtaBporonb Ha kpegutopa - OOO CraBpononbckas
cTpouTenbHass komnaHma «BWH», r. Craspononb (manee - OOO CCK «BWH») B cymme
TpeboBaHun 255 523 996,40 py6. B peectpe TpebosaHunm kpegutopoB 3A0 Al «[obpas
BOMNSA». KWS
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05.03.2013 MoctaHoeneHnem PAC Cesepo-KaBkasckoro okpyra no geny Ne A63-8723/2010
onpepenenne ApbutpaxHoro cypga CrtaBpononbckoro kpass oT 04.07.2012 u nocTtaHoOBneHWe
LecTHaguaTtoro anennsynoHHoro cyga ot 16.10.2012 NOBTOPHO OTMEHEeHbI.

Mexay Tem cnegyeT nosicHhntb - OO0 «KBC PYC» obpawano BHMMaHWe CygoB Ha TO, YTO
3asasneHHble OO0 cupma «CeBepo-KaBkasckun Arpoxnm» TpeboBaHUS O BKITKOYEHUM CYMMbl B pa3mepe
255 523 996,40 py6. B peectp TpeboBaHun 3A0 Al «[Jobpas Bonsi» He nognexart BKIOYEHUO B
peecTp, MOCKOMbKY He noATBEPXAEHbl Hagnexawum obpa3oM 0¢OpPMIEHHbIMU MNEPBUYHBIMMA
OyxranTepcKkMMn JOKYMEHTaMM.
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Kpome ToOro, Bbi3biBaeT OOOCHOBaHHOE COMHEHWE peanbHOCTb COBEPLUEHHBIX Mexay
adhpmnnpoBaHHbIMK CTPYKTYpaMmM COEMOK No npoaxe 3epHa B CTONb 3HaYUTENLHOM ob6beme, 6e3 ero
hakTnyecKkoro nepemeLleHns oT npoussoguTenen - Takke addunmpoBaHHbiMu nuuamn 3A0 AN
«[obpas Bons» 1 OO0 dumpma «CeBepo-KaBkasckuin Arpoxmm».

Mpn aTOM cnegyeT OTMETUTb, YTO Kak Mpu NEPBOM, Tak U NPU NOBTOPHOW OTMEHE HMKECTOALLMX
cynebHbIx akToB, B ocHoBY [NocTtaHoBneHnn ®PAC CeBepo-KaBkasckoro okpyra nernv BbilleyKasaHHble
posoabl OO0 «KBC PYCy», ocTaBreHHble paHee 6e3 BHMMaHWUs cygamu NepBOW M anennsiuyMoHHOWM
MHCTaHLUMNMA.

[MoBTOPHO Npy HOBOM paccmoTpeHun ApbuTtpaxHbin cya CTaBpononbCKOro Kpas onpegeneHnem
ot 06.06.2013 r. no geny Ne A63-8723/2010 oTkasan B npu3HaHWM OBOCHOBaHHLIMW U BKIOYEHWUM B
peecTtp TpeboBaHuii kpeautopoB 3AO ArponpombiwnieHHas rpynna «Jobpasi Bons» TpeboBaHun OO0
CCK «BWH» (nepeyctynneHHbix paHee oT OO0 «Ceepo-KaBkasckuii Arpoxumy») B cymme 255 523 996,
40 py0.

ApbutpaxHbin cyn CTaBpononbCKOro Kpas, MpPUCAYyLWaBWNCh K MO3ULUK  KacCaLMOHHOW
WHCTaHUun, obecnevmB HE3aBUCUMOCTb U BECnpecTaHHOCTb, npuwent K 060CHOBAaHHOMY BbIBOAY, YTO
«Ooeogop Ne 364 om 02.12.2009 ©6bin 3aknwoyeH Ons euda, b6e3 HamepeHuss co30amb
coomeemcmsyruue rnpasosbie nocrnedcmeusi, xapakmepHsie 0515 cOesiok 0aHHo20 suda. [elticmsus
CMOPOH 10 UCMOJIHEHU0 002080pa, 8 IMOM Hucie: omcymcmaue 00KyMeHmMo8, Komopble O0/KHbI Obiriu
b6bimb cocmaeneHbl 8 coomgemcmeuu ¢ [TopsiOkom ydyema 3epHa u npooyKmos e2o rnepepabomku,
ymeepxdeHHbiM [ocydapcmeeHHol xnebHol uHcrniekyuel npu [lpasumenbcmee Pocculickol
Qedepayuu ripukazom om 08.04.2002 Ne 29; He nepemeweHuUe 3epHa om moeaporipouzeodumernel;
Hecoomeemcmeue 6peMeHU 3aKyrnKu 3epHa Yy Ce/lbCKOXO03AUCMEEHHbIX oOp2aHu3ayuli u eeao
nocnedyrouwel peanusayuu 3A0 ATl «[Jobpas eonsy; npodaxa 3epHa Mo UeHe 3Ha4YuUmeslbHO HUXe
3aKyrno4yHou, Ymo 2oeopum 06 omcymcmeuu pa3yMHbIX 9KOHOMUYECKUX USIU UHbIX NpuvuH (Gesogol
uenu) e deticmeusix OO0 gupma «Cesgepo-Kaskasckuli Aepoxumy» u 3A0 Al «[obpas eons» npu
3akmodeHuu 0Ooezoeopa Ne 354 u omcymcmeuu HamepeHusi y OO0 ¢upma «Ceesepo-Kaskasckul
Azpoxumy nosydume 3KOHOMuYecKkuli aghd’ bekm om coesiku;, ¢ 00HoU cmopoHbi Heormama 3A0 Al
«[obpasi eonsi» cmoumMocmu MUWeHUUbl fpuU Haau4duu 803MOXHOCMU rogaweHus donea, a ¢ Opyaou
cmopoHbl HeobpaujeHue OO0 ¢pupma «Cegepo-Kaskasckuli Aepoxum» ¢ mpebosaHusiMu ob yrnname
Oorniea, 8 mom yucrne riymem obpaujeHusi 8 cyd, ceudemernbcmayom 0 MopoYHoCcMuU 805U Kaxdol u3
CMOPOH COerIKU».

KomnaHug OOO «KBC PYC» - npeactaButenb KpynHoro HemeLkoro xongnHra KWS SAAT AG,
saBnsieTca YneHom Poccuiicko-I'epmaHckon BHelwHeToproson MNanatel ¢ 1999 roga.
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B Poccun OO0 «KBC PYC» BepeT cBolo AeATenbHOCTb B TedyeHue 15-Tu net, obecnednsas
CENbCKOXO3ANCTBEHHbIX MPON3BOANTENEN BbICOKOKAYECTBEHHBIMW CEMEHaMW CaxapHOW CBEKIbl,
KYKYpY3bl, 3€PHOBbIX M MacnuyHbIX KyrnbTyp, kKapTodens u Apyrux KyrnbTyp.

KomnaHusa «KWS», kak 0aAMH 13 MMPOBbIX NuaepoB B 06nacTu cenekunn n Nnpou3BoacTBa CeMsIH
CENbCKOXO3ANCTBEHHbIX KyNbTyp, AOPOXUT CBOUM UMEHEM 1 Be3ynpeyvHon penyTtaumen.

OfHUM 13 NPUOPUTETHBLIX HaMpaBrieHnn pasBnTUa SKOHOMKKU Poccuu, no crnosam lMpesngeHTa
Poccuickon ®epepaunm BB. lMyTtnHa sBnseTca co3gaHve GnaronpuaTHOM cpedbl Ans NPUBMEYEeHUs
WMHBECTOPOB 1 NPeACTaBUTENen KpynHOro MHOCTpaHHOro brusHeca.

OpHako HegobpOCOBECTHOCTL UCTIONHEHNST 06A3aTENbCTB MO OnfaTe NOCTaBNEHHOW NPOAYKLMK
npeacraBMTENAMN pOCCUMNCKOro busHeca, B YactHocTu komnaHmsammu OO0 cdupma «Ceepo-KaBkasckui
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Arpoxum» n 3AO Al «Jobpasa Bonsa», yxo4 ux OT OTBETCTBEHHOCTU, KpaHe HeraTMBHO BNUSET Ha
WHBECTULMOHHBIN KNMMaT N 3KOHOMUYECKNE B3aMMOOTHoLeHusa Poccumn n 'epmanHun.

Kpome TOro, gaHHas cuTyauusi Bbi3Bana LUMPOKUA pPE30HAHC KakK Cpeau [OenoBbiX KpyroB
3apybexHOro n poccmmnckoro busHeca, Tak n POCCUIACKOro obLLIECTBa B LIEMNOM.

Psa nybnvkaumMin B pOCCMICKOWM Npecce Ha MNpPOTSHKEHUU AONUTENbHOro BpeMeHW OcBeLlanu
BesycnelHble MOMbITKM MHOCTPaHHbIX KOMMaHWi 3abpaTtb npuyuTalomecs UM OeHbrn, NpoBogunn
COBCTBEHHbIE XXYPHANUCTCKMe paccneaoBaHus.

Tak, raseta «CrtaBpononbckue rybepHckme BegomocTtu» B Bbinycke Ne 8 (3328) ot 02 mapta
2011 r. onybnmkoBana ctatbto «CeBepo-kaBkasckun ArpocnpyT. Kyaa nponanu AeHbrm MHOCTPaHHbIX
WHBECTOPOB?», MPOAOIMKEHMEM paccrnefoBaHus ctana crtaTtes B Boinycke Ne 17 (3337) ot 04 masa 2011 r.
«ArpocnpyT MeHSIET KOXY».

AHaNornm4yHoe XXypHanucTCckoe paccriefoBaHue nposena v raseta «Komcomornbckas npaegay,
onybnukoBaB utorn B ctaTesax: ««CeBepo-KaBka3ckaa Arpoxmmepay, unm ictopus o Tom, kak donarmaH
CTaBpPOMOSbCKOW arpoXmMMmnn «kKugaeT» cBomx noctasukoB» oT 28 mas 2010 r. n «CeBepo-KaBka3ckas
arpoxumepa nepepoxagaetca?» ot 07 nonsa 2011 r.

B cnoxwuBliencs cutyaumu, nocre HEeO4HOKPAaTHOM OTMeHbl PefdepanbHblM apOUTpaXHbIM
cynom CeBepo-KaBka3sckoro okpyra cyaebHbIX akTOB HMXKECTOSALLMX MHCTaHUMIA, BO3BPALLEHNUS JaHHOro
BOMpOCa Ha HOBOE PacCMOTPEHWe, BbipaXkaem CBOK YBEPEHHOCTb B TOM, YTO MepeyncrneHHble Hamu
dakTel M 0b6cToATenbCcTBa OyQyT BCECTOpOHHe paccmoTpeHbl LlecTHaguaTbiM  apBuTpaxHbIM
anennsauMoHHbIM CYA0M C BbIHECEHUEM CNPaBeAfIMBOrO peLleHus.

MpunoxeHus:

1. Cratba «CeBepo-kaBkasckuii  ArpocnpyT. Kyda nponanv  OeHbMM  MHOCTPaHHbIX
WMHBECTOPOB?», BbINYCK ra3etbl «CTaBpononbckme rybepHckme Begomoct» Ne 8 (3328) ot 02 mapTta
2011 r;

2. Cratbsa «ArpocnpyT MeHsIET KOXY», BbiMyck razeTbl « CTaBpononbckue rydbepHckune
BegomocTu» Ne 17 (3337) ot 04 mas 2011 r.;
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3. Cratba ««CeBepo-KaBka3sckas Arpoxumepa» wunm MWctopuss o ToM, Kak cnarmaH
CTaBpPOMOSbCKOW arpoXuMmnmM «kKmgaeT» CBOMX MOCTaBLUMKOBY», raseta «Komcomornbckas npasga» ot 28
mas 2010 r.;

4. Cratban «CeBepo-KaBkasckas arpoxumepa» nepepoxpaetca?y, raseta «Komcomonbckas
npasga» ot 07 uona 2011 r;

5. ToctaHoBneHue ®AC Cesepo-KaBkasckoro okpyra no geny Ne A63-8723/2010 ot 05.03.2013
r.;

6. T[octaHoBneHune ®PAC Cesepo-KaBkasckoro okpyra no geny Ne A63-8723/2010 ot 19.04.2012

7. CnpaBka n3 Poccuiicko-I'epmaHckon BHellHeToproBon nanartbl.
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