IHECTHAJLIATBIN APBUTPAXXHBIN ANTEJUTSLIMOHHBIN CY [

AHAJIMTUYECKAA CITPABKA

10 pe3yjbTaTaM aHalii3a MPUYMH OTMEH DeepaabHbIM
apoutpaxubsiM cygom CeBepo-KaBka3ckoro okpyra cy/1eOHbIX aKTOB
[IlecTHaaIaTOrO ApOUTPAKHOTO ANEIUISIIITUOHHOTO Cy/1a
110 0€3yCIOBHBIM OCHOBAHUSIM
3a nepuon - 4 kBaptan 2010 rona u 1 kBapran 2011 roxa.

r. Eccentykn-2011
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BBEJAEHUE

AHallUTUYECKasi ~ COpaBka 1o  nOpuuuHaM  oTMeH  DenepanabHbIM
apoutpaxkusiM  cygaoM  CeBepo-KaBka3zckoro  okpyra cyAeOHBIX  aKTOB
[lectHamaroro apOUTPaXKHOTO AMEIUIAIMOHHOTO Cyda 10 Oe3yCIOBHBIM
ocHOBaHusAM 3a nepuoa - 4 kBapran 2010 roma m 1 xBapran 2011 ronaa,
MOJITOTOBJIEHAa B COOTBETCTBUHU C MIaHOM paboThl llecTHaaaToro apouTpaxxHoro
aneJuIsIMOHHOTO cya Ha nepBoe nonxyroaue 2011 roxa.

[IpeameToM  HacTOsIIET0  aHajdu3a  SBJISIOTCS  CylneOHbIE  aKThl
[llectHaguaToro  apOUTPAXKHOTO  AMEIUIAIMOHHOTO  CyJa,  OTMEHCHHBIC
OenepanibHbIM  apOutpakubiM  cyaoM  CeBepo-KaBka3zckoro  okpyra  mo
OCHOBAaHMSIM, TPEAYCMOTPEHHBIM 4YacThio 4 crarbu 288 ApOUTpaKHOTO
nporeccyanbHoro  kojaekca Poccuiickoit  ®Depepanuu (o 0e3yCIIOBHBIM
OCHOBAHHUM), 332 yKa3aHHBIN MTEPHO/I.

B cuny nonoxkenuit yactu 1 cratbu 286 ApOUTpakHOTO MPOIECCYaTLHOTO
kojekca Poccuiickoit ®denepannu (manee — AIIK P®) B kommereHnuio cyjna
KAaCCAIlMOHHOW WHCTAHIIMM BXOJUT TMPOBEPKA 3aKOHHOCTH CYJIEOHBIX AaKTOB,
NPUHATBIX CyJaMHd TIEPBOM W aNeUBSIMMOHHOM WHCTaHUMK, IPaBUIBHOCTH
MPUMEHEHUSI HOPM MATEPHAIBHOTO IpaBa M HOPM IMPOLECCYyalbHOTO IpaBa, a
TaK)K€ COOTBETCTBHE BBIBOJIOB apOMTPAXKHBIX CYJOB O NMPUMEHEHUM HOPM IpaBa
YCTAHOBJICHHBIMU TIO JIeTy OOCTOSITEIbCTBAMM W HMMEIOIIUMUCA B JIeJie
JI0Ka3aTeIbCTBAMU.

Yacteto 2 cratbu 286 AIIK P® mnpemycMmoTpeHa oOsI3aHHOCTH Cyja
KacCCallMOHHOMW WMHCTaHIMM HE3aBHCUMO OT JOBOJIOB KAacCAI[MOHHOM >KajoObl
MPOBEPUTH COOJIIOICHUE HIDKECTOSANUMU CyJaMH  TIPOIECCYaIbHBIX  HOPM,
HapyIIeHUE KOTOPBIX SABJIAECTCS 0€3YCIOBHBIM OCHOBAaHUEM JJISI OTMEHBI CYyACOHBIX
aKTOB.

HopmMmbl mpoliecCyallbHOTO TpaBa, TAKXKE KaK U HOPMBI MaT€pHUAIBHOTO
npaBa, MPU3BaHbl O0ECTICUUTh HAJICKAIIEE PACCMOTPEHUE CIOpa M MPaBUILHOE
yperyJIupoOBaHUWE CIOPHOTO TPABOOTHOIICHHWS B  pe3yJbTare CyneOHOTO

BMCIIATCJIBCTBA. HOC—)TOMy OCHOBAaHUEM 1A OTMCHBI CY}I€6HOFO akKTa B
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KaCCallMOHHOM  WHCTAaHUMM  SIBIIETCA  HE  BCSAKOE  HApYyLIEHHE  HOPM
MPOIIECCYaIbHOTO TIpaBa, a HauboJiee CYIIECTBEHHbIC U3 HHUX, KOTOpPbIC MPUBEIN
i 0e3yCI0BHO MOIJIM NMPUBECTH K MPUHATHIO HEMPABWIBHOIO CYA€OHOTO aKTa.

B coorBerctBUM ¢ uacThio 4 ctatbu 288 AIIK P® ocHoBanusmu i
OTMEHBl pEUICHUS, IOCTAHOBJICHHUS apOUTPaXHOTO CcyAa B JIIOOOM clilydae
SABJISIFOTCS:

1) paccMoTpeHue fiena apOUTpakHbIM CYJIOM B HE3aKOHHOM COCTAaBE;

2) paccMOTpeHHE Jelia B OTCYTCTBHE KOro-JIM0OO0 M3 JIMI, YY4aCTBYIOIIUX B
JieJie ¥ HE M3BEIICHHBIX HaJJIekKaluM 00pa3oM O BPEMEHH U MeCTE CYJeOHOro
3aCe/laHus;

3) HapylIeHre IPaBUII O S3bIKE PU PACCMOTPEHUU JIEIIa;

4) mpUHATHE CYJIOM PEILICHHUS, TOCTAHOBJICHUSI O TIpaBax U 00 00S3aHHOCTAX
JIVLI, HE IPUBJICUEHHBIX K YYACTUIO B JICIIE;

5) HemoJNMcaHue PEelIeHUs, TOCTAHOBICHUS CY/Ibe WM OJHHUM U3 CyAeH
100 MOAMUCAHUE PEILICHHUS], TOCTAHOBIICHUS HE TEMU CYAbSIMH, KOTOPHIC YKa3aHBI
B PELLIECHUU, IOCTAHOBJICHNH;

6) OTCYTCTBHME B Je€Ji€ MPOTOKOJA CyAeOHOr0 3acelaHusl Wu MOANHCAaHUE
€ro He TeMHM JIMIIaMH, KOTOPhIE YKa3aHbl B cTaThe 155 HacTosmero Konaekca;

7) HapylIeHUE NMpaBWiIa O TallHE COBELIAHUS CyJIed MPU NPUHSATUU PELICHHUS,
MMOCTAHOBJICHHUS.

Hapymienuss HopM mpoliecCyalbHOrO MpaBa, YKa3aHHbIE B 4acTH 4 CTaTbU
288 AIIK P®, mpotuBOpedaT OCHOBHBIM HadajgaM apOMTpakHOTO Ipoilecca U
CTaBSIT MOJ, COMHEHHE 00KaTyeMbIi aKT KakK aKkT MPaBOCYAus, TOITOMY BbIJI€JICHbI
B KaTeropuio Oe3yCIOBHBIX OCHOBAaHUU [JII OTMEHBI CYJIEeOHBIX aKTOB B CYyJe
KAacCallMOHHONW MHCTAaHIMU. YCTAaHOBJIEHHWE YKa3aHHBIX OCHOBAaHUW B JHOOOM
cllydae BJ€YeT OTMEHY CyIeOHOTO aKTa HE3aBHUCHUMO OT TOTO, IPHUBEH JIM OHU K
MPUHSATUIO HETIPABUIILHOTO CY/1Ie0HOTO aKTa WU HE TIPUBEIIH.

JlaHHBIE HapYILIEHUs HOCAT XapaKTep HEYCTPAHUMBIA U HEBOCIIOJHUMBIN Ha
CTaJNM KacCallUOHHOTO TEPEecCMOTpa, W MPHU YCTAHOBJICHUH JIIOOOTO M3 ITUX

HapyLICHUH AEJI0 MOAJIEKUT HAIIPABJICHNIO HA HOBOE PACCMOTPEHUE.
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3a ananuszupyembiii nepuon denepanbHbM apOUTpakHBIM cynoM CeBepo-
KaBkazckoro okpyra ormeHeHo 232 cynebubix akrta lllectHagmaTtoro
apOUTPaXKHOTO AaNeJUIALIMOHHOTO CyJa, W3 HHUX IO OE€3yCIOBHBIM OCHOBaHHSIM
OoTMeHEHO 14 cyneOHBIX akTOB, 4TO cocTaBiseT 6,0 % oT uncna Bcex OTMEHEHHBIX

CYI[€6HBIX dKTOB.

218
CyaeOHBbIX aKTOB
OTMEHEHO N0 HHBIM
OCHOBAHMSM

14
CYy/1eOHBIX aKTa
OTMEHEHO 10
0e3yCJIOBHBIM
OCHOBAHHMAM

B 4 xBaprame 2010 roma oTrmeHeHO MO O€3yCIOBHBIM OCHOBaHUSIM 6
cyneOHbIX akToB, B 1 kBaprane 2011 roga - 8 cymeOHBIX aKTOB.

[Io ocHOBaHUSIM OTMEHBI CYJEOHBIX AKTOB, IMEPEUYHUCICHHBIM B 4acTu 4
cratbu 288 AIIK P®, cyneOHbIe akThl XapaKTepU3YIOTCS CIICIYIOMIM 00pa3oMm:

- paccMOTpeHHe Jieja apOUTPaXHBIM Cy/IOM B HE3aKOHHOM COCTaBe (IMyHKT 1
gactu 4 ctatbu 288 AIIK P®D) - 1 nemno;

- paccMOTpeHHe JieNia B OTCYTCTBHE KOTO-IM00 W3 JIMII, yYaCTBYIOIINX B JIeJe
M HE WU3BCIICHHBIX HAJJIEkKAIUM O00pa3oM O BPEMEHM M MecCTe CyAeOHOTO
3acenanus (myHKT 2 yactu 4 cratbu 288 AIIK P®) — 2 nena;

- IPUHATHE CYIOM pEUIEHUSs, TOCTAHOBJICHHS O MpaBax U 00 00sA3aHHOCTSIX
JIU1I, HE TIPUBJICYEHHBIX K y4acTHIO B Aene (MyHKT 4 yactu 4 crtatbu 288 AIIK PD)
— 10 nmem;

- HETIOAIMCAaHUE PEIICHUs, MOCTAHOBIICHUS CYAbCH WIIM OJHHUM W3 CYIeH
100 MOANMUCAHUE PEIICHHS], TTOCTAHOBIICHUS HE TEMU CY/IbsIMHU, KOTOPHIE YKA3aHbI
B pPEIICHHH, TOCTaHOBJIEHUH (MTyHKT 5 yactu 4 crarbu 288 AIIK P®) — 1 neno.

[To mynkram 3, 6, 7 yactu 4 cratbu 288 AIIK P®, npenycmarpuBaromum B
KaueCTBE OCHOBAHUS JIJII OTMEHBI CYJIOHBIX aKTOB B JIIOOOM Clly4ae HapyIlICHUE

INpaBuUJI O S3BIKC IIpM PACCMOTPECHUU €A, OTCYTCTBUE B JA€JIC IIPOTOKOJIA
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CyneOHOTO 3aceqaHusl WU MOANNCAaHUE €0 HE TEMH JINIAMH, KOTOPhIC YKa3aHbI B
cratbe 155 Hacrosmero Kojekca; HapylieHre npaBuia O TallHe COBEIIaHus Cyaen
IIPY NPUHSTHH PELIECHUs, TOCTAaHOBJICHUSI OTMEH cyleOHbIX akToB IllecTHaamaroro

ap6I/ITpa>KHOFO AlCJJEINMOHHOTIO Cyld B AHAJIM3UPYCMOM IICPUOAC HC UMCCTCA.

u paccMOTpEeHHE Ie/Ia B HE3AKOHHOM CcoCTaBe

B paccMoTpeHUe /1eJIa B OTCYTCTBHE JIMII, He
M3BEUIeHHBIX HA/JIeKAIIAM 00pa3oM 0 BpeMeHH U
MecTe cy/1e0HOro 3aceIaHust

N npuHsATHE pelIeHUs 0 MPaBaxX M 0013aHHOCTAX JIMII,
He NPUBJIEYEHHBIX K YYaCTHIO B Jlejie

N HenmoaANHUcaHUE PpeleHUs cyabei

KonnuecTBO OTMEHEHHBIX 10 663YCJ'IOBHI>IM IMponccCyajlbHbIM OCHOBAHUAM

Cylle6HBIX AdKTOB II0 CyAbsAM:

B Ajdanacnea JI.B.-1
B bakanos A.Il.-1

H Beaos /I.A.-2

H [zxamo6yaatos C.H.-3
¥ Kyxos E.B.-2

M Kazakosa I'.B.-1

B Meanbaukos U.M.-2
B Mapuenko O.B.-1

H Hureasnukos U.A.-1
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|. PaccmoTpeHnue aejia apoOMTpaKHbIM CYJ0M B HE3aKOHHOM COCTaBe
(myHkT 1 yactu 4 cratbu 288 AIIK P®D)

B paccmarpuBaemMoM nepuoje IO YKa3aHHOMY OCHOBAHHMIO OTMEHEH OJWH
cyneOuprii akt IllecTHamaTtoro apOUTPaXKHOTO AaINEJUISIIMOHHOTO CyJa, YTO

COCTaBJIAICT 7,1 % OT 4uKcja OTMEH I10 6€3y0J'IOBHI>IM OCHOBAHUIM.

=]

-

¥ orMeHEeHO BBHMY paccMOTpe HUsl
aesia apouTpask HBIM CyJAO0OM B
HE3aKOHHOM COCTaBe

= 0TMEHEHO MO0 MHBLIM OCHOBAHHMSIM
4. 4 cT. 288 AIIK P®D

=13

HeobxoaumMo OTMETUTh, YTO MPH MOATOTOBKE aHAJOTUYHOU cripaBkH 3a 2009 ron
u 9 mecsueB 2010 roga, 4MCIO OTMEHEHHBIX CYJEOHBIX AKTOB IO YKAa3aHHOMY

ocHoBaHuIO cocTanisuio 6 aeia (11,1%). Buana monoxuTenpHas THHAMMKA.

Heno Ne A63-20097/2009 (cyabsi-noxaaguuk Hureabnuxkon NU.A.)

VYpaieHue oOpaTUIOCh B Cy ¢ UCKOM K OOIIECTBY O B3bICKaHHH 3 962
pyOneit 60 komeek IaThl 3a MPOBO3 ABTOMOOWMJIBHBIM  TPaHCIOPTOM
TSDKEJIOBECHBIX TPY30B MO JOpOTraM OOIIEro TIMOJb30BAHMS, HAXOJSAIIUXCS B
TOCy/IapCTBEHHOW COOCTBEHHOCTH Kpasi.

Pemenuem ApOutpaxnoro cyna CraBpomosnbekoro kpas ot 10.02.2010
3asBJICHHbIC TPEeOOBaHMS YIOBJICTBOPEHH B TOJHOM oObeme. CyneOHbIN akT
MOTHUBHUPOBAH TEM, YTO OTBETYHMK OCYIIECTBIISJI IMEPEBO3KH TPY30B, BEC KOTOPBIX
MIPEBBIIIAT TOMYCTUMbIE HOPMATHBBI.

Onpenenenuem ot 22.06.2010  I[lectHanuatelii  apOUTPa>KHBIN
aNeJUIAIIMOHHBI  Cyl B CBS3M C JIONMYIIEHHBIMH ApOUTPAKHBIM  CYIOM

CT&BpOHOJ’IBCKOFO Kpasd IIpu PaCCMOTPCHUHA Ac1a nponcCCyaJibHbIMU
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HapyILICHUSIMH, BIEKYIIMMH O€3yCJIOBHYIO OTMEHY CyAeOHOTO akTa, mepemen K
PAaCCMOTPEHHUIO JIeJIa IO NMPaBUIIaM NIEPBO HHCTAHIIUH.

Omnpenenenuem ot 12.07.2010 anennsiuuOHHBIN CyJl OTKa3aJl YIPABICHUIO B
YAOBJIETBOPEHUU 3asIBJICHUSI O pa3bsiCHEHUU onpeaeneHus ot 22.06.2010.

[TocranoBneHneM anemwisiiMoHHoro cyaa oT 29.07.2010 pemienue ot
10.02.2010 oTMEHEHO U B UCKE OTKA3aHO.

DenepanbHbIi apouTpakusiid cy CeBepo-KaBka3ckoro okpyra nocTaHOBUI
cynebnsie akThl [llecTHaauaToro apOUTPa)KHOTO ANEUIALMOHHOTO CyJa MO ey
OTMEHMTb, JIEJIO HAIPAaBWJI HA HOBOE PACCMOTPEHHUE B TOT K€ CYJ, YKa3aB, UTO IpH
PacCMOTPEHHUU JeNa Cy/l HE y4ell CIeAyIoIIee.

OOmiecTBOM OBLIM TPEAOCTABIICHBI JOTIOJHUTEIbHBIE JOKAa3aTeIbCTBA B
aneyuIsIuoHHbIN cya. [Ipu 3TOM Cyl HE BBISICHUJI, HAlPABWJI JIM OTBETUUK JIPYTUM
JUlaM, YYacCTBYIOIIMM B JIeJie, AOMOJHUTENbHBIE T0KA3aTEIbCTBA, KOTOpPHIE HE
OBLIIM TIPEJICTABIICHBI B CYJE TIEPBOM MHCTAHIMU. Takke aneyUIIMOHHBIA CyJ He
pPaccMOTpeN XO0JaTalicTBO OO0 OTJIOKEHUU CYAeOHOro 3acelaHusl U XOAATalCTBO
yIpaBJEHUs O MPUBJICUCHUU K YYACTHIO B JIeJIe BTOPOro OTBETYMKA. B mpoTokoiie
or 22.07.2010 OTCYTCTBYIOT CBEIEHHMS O PAaCCMOTPEHHHM CYJIOM 3asBICHHBIX
YIIPaBJIEHUEM XOIATANCTB.

Taxke W3 MaTepuanaoB JieJla BHJHO, YTO YIMpaBJIeHHE OOpaTUIOCh B
aneJUIALMOHHBIN CYJl C 3asBJICHUEM O pa3bsiCHEHUM onpeaeneHus ot 22.06.2010.

B cootBerctBum ¢ yacteio 4 crateu 17 Konekca nena B apOUTpaskHOM CyJie
aneJUIALMOHHON MHCTAHLUK PaCCMATPUBAIOTCS KOJUIETHAIIBHO B COCTABE TPEX WIIU
WHOTO HEYETHOrO0 KOJIMYECTBA CYyHEH, €CIM MHOE HE YCTAHOBJIEHO HACTOSIIUM
Konekcom.

OpHako 3asiBJIEHUE YIPABJICHUS O Pa3bsiCHEHUU (OTKa3e B Pa3bsICHEHUM)
ONpENENeHUs]  aneusiuuoOHHOro  cyma ot 22.06.2010,  BBIHECEHHOIO
KOJUJIETMaJIbHBIM COCTaBOM, PACCMOTPEHO CYJIbE€U €IMHOJINYHO.

Cornacho nyHkty 1 wactm 4 craten 288 Kogekca paccMoTpeHHE
apOUTpaXHBIM CYJOM JI€Jla B HE3aKOHHOM COCTaBe SBISIETCS O€3yCIOBHBIM

OCHOBAHHEM K OTMCHC IIPHUHATOI'O Cy21€6HOFO aKTa.


consultantplus://offline/main?base=LAW;n=99960;fld=134;dst=100103
consultantplus://offline/main?base=LAW;n=99960;fld=134
consultantplus://offline/main?base=LAW;n=99960;fld=134;dst=101903

9

I1. PaccMoTpeHuMe ejia B OTCYTCTBHE KOIr0-JIM00 U3 JIHII,
YYacTBYIOILUMX B Jiejie M He H3BeIleHHbIX HAIJIeKAIUM 00pa3om
0 BpEMEHHU M MecTe Cy/1eOHOr0 3acel1aHusl
(myHKT 2 yactu 4 ctatbu 288 AIIK P®)
B pacCMaTpuBaCMOM IICPUOAC IO YKA3dHHOMY OCHOBAHHIO OTMCHCHO JIBa

cynebnbix akta IllectHamumaToro apOUTpakHOTO AaMEJUISIIUMOHHOTO CyJa, YTO

coctasisieT 14,3 % oT unciaa oTMEH 1o 6€3yCIOBHBIM OCHOBAHHUSIM.

m2 H oTMEeHeHO BBUAY pPacCMOTpe HUsL
/ aejia B OTCYTCTBHE KOro-jinGo w3
JIML, YYACTBYIOLIMX B Jiejie U He
M3BEIIIEHHBIX HaIAJIEKalyuM
o0pa3oM O BpeMeHM U MecTe
cyaeGHOro 3acexaHust

¥ oTMeHEeHO N0 MHBIM OCHOBAHUSIM
4. 4 cT. 288 AIIK P®

=12

[Ipu moaroroBke ananorunuHoit copaBku 3a 2009 rox u 9 mecsue 2010 rona,
yKa3aHHBIM TOKa3arenb cocTaBiistl 27 cyneOHbix aktoB (50%). IIpocnexuBacTcs

SBHO ITOJIOKUTCIIbHAA JUHAMHKaA.

Heao Ne A22-188/2010 (cyapsi-nmokiaagunk ’Kykos E.B.)

OO6miecTBO 00paTUIIOCh B Cyl C MCKOBBIM 3asIBIICHUEM K IOPUIUYECKOMY
Uity o B3bickaHuu 53 148 pyoOuieit 19 komneek 3a10KEHHOCTH IO IOTOBODY.

Pemennem cyma, ocTtaBieHHBIM 0€3 HM3MEHEHUS IIOCTAaHOBJICHHEM
[lecTHanuaToro apOUTPAKHOTO AamneJUIILUOHHOTO CyAa, HCKOBbIE TpeOOBaHUS
YAOBJIETBOPEHBI.

denepanbubiil apouTpaxkubiii cyn CeBepo-KaBkazckoro okpyra cyneOHbIC
aKThl OTMEHWJI KaK BEIHECEHHBIE C HAPYILIEHUEM HOPM MPOIIECCYaTbHOTO IIpaBa.

Jluia, ydacTBYIOIIME B Jieje, U UHbIE YUaCTHUKU apOUTPaKHOTO Mpoliecca
U3BEIIAIOTCS ApOUTPAKHBIM CYZIOM O BPEMEHHU U MECTE CyleOHOr0 3aceaHus Uiu

MMPOBCACHUSA OTACIBbHOIO IMPOLIECCYATIbHOTO )ICfICTBHH IMyTEM HAIIPaBJIICHUSA KOIINH
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cynebHoro akta. M3 marepwasiioB nena BHUAHO, YTO JOKA3aTEIbCTBA W3BEIICHHS
OTBETYMKA O BpPEMEHM M MeECT€ CyACOHOTO 3acellaHusi, Ha3HAYEHHOIo Ha
09.08.2010, oTCyTCTBYIOT.

B cyneb6ubix 3acenganusix, cocroapmuxcs 01.07.2010, 19.07.2010, orBeTunk
HE MIPUCYTCTBOBAJL

Takum oOpazom, cya MEpBOM MHCTAHIIMM PACCMOTPEN JIEJI0 B OTCYTCTBHUE
OTBETYMKA, HE W3BEIICHHOTO HAJICKAIMUM O00pa3oM O BpPEMEHH H MECTe
CyJ1IeOHOTO 3ace/laHusl.

BriBoa cyna anesuiaiMOHHOW MHCTAHIIUKA O TOM, YTO OTBETYUK B CHIIY YacCTH
6 cratbu 121 Koaekca M0JKEH NPUHATH MEPHI MO TOJYYEHHIO MH(pOpMAIMKU O
JBIDKEHUU JIeJla C MCIOJIb30BAaHUEM JIFOOBIX MCTOYHMKOB MH(OPMAIIUU U JHOOBIX
CPEJCTB CBSI3U, HEIPABOMEPEH B JAHHOM CJIy4dae BBUJY CJICAYIONIETO.

Yacte 6 crateu 121 Kopaekca BBeneHa DeaepaibHbIM 3aKOHOM OT
27.07.2010 Ne 228-®3 u Bctynuia B cuiry ¢ 01.11.2010. ITockonbKy penieHue
cyna nepBod uHcTaHiuu npuHaTo 09.08.2010, TO ecThb 10 MaThl BCTYIUIEHUS B
cuny ®enepanbHoro 3akoHa oT 27.07.2010 Ne 228-®d3, To mnpu BBIHECEHUHU
Cy1eOHOr0 aKTa JOJDKHBI TPUMEHSIThCA ToJoxkeHus: Kosiekca B cTapoil peakiuu.
Takum o0pa3om, CyIOM CIENaH HEMPABWIbHBIA BBIBOJ O TOM, YTO MOIJICKHUT
MPUMEHEHUIO 3aKOHOJATEIbCTBO, JACHCTBOBABIIEE HA MOMEHT PacCMOTPEHUs

aneJUTILIMOHHON YKaJIOOEI.

Heno Ne A63-2838/2010 (cyabsi-nokaaguuk AdanacreBa JI.B.)

OO61iecTBO 00paTUIIOCh B apOUTPaKHBIN CYJl ¢ 3asBJICHUEM K YIIPaBICHUIO
AHTUMOHOIIOIFHOM CITYKOBI O MPU3HAHUK HE3aKOHHBIM PEIICHUS YIPaBICHUS OT
26.02.2010 o wnapymenuu ob6mectBoM DenepanbHoro 3akoHa «O 3amuTe
KOHKYPEHIIUN.

Pemennem, ocTaBiaeHHBIM 0€3 U3MEHEHUS TTIOCTAHOBJIICHUEM aTeIUISIIUOHHOM
WHCTAHIIUY, B yIOBJICTBOPEHUHU TpeOOBaHUMN 00I1I€CTBA OTKA3aHO.

Oenepanvubiii  apoutpaxksbii  cyn  CeBepo-KaBkasckoro — okpyra

IMOCTAaHOBJICHUC CyJa aH€HHHHHOHHOﬁ WHCTaHOWUHW OTMCHUII, ACJIO - HallpaBWJI Ha
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m4

B oTMEeHEHO BBHY NPUHATHSA CYI0M
peleHusi, MOCTAHOBJIEHHSI O TIPaBax
M 00 00SI3aHHOCTSX JINII, He
NPUBJIEYEHHBIX K YYACTHIO B JIeJie

m10
B oTMEeHEeHO 110 UHBIM OCHOBAHUSIM Y.

4 c1. 288 AIIK PD

HOBO€ PacCMOTPEHHUE B CyJ aleUBILIMOHHONM MHCTAHIIMM B CBSA3M C HApyILIEHUEM
HOPM TPOIIECCYaTLHOTO MpaBa.

BriBoabl @enepanbHoro apoutpaxHoro cyna CeBepo-KaBkaszckoro okpyra
OCHOBaHbI Ha TOM, 4TO K3 nucbma Y PMC Poccun 1o Kparo Ciaeayer, 4To TPEThe
JIMII0 3aPETUCTPUPOBAHO MpOokUBaromuM B T. CtaBpomnode no yi. JlanamadTHol B
1. Ne 101. U3 npoTtokona cyneOHOro 3acefjaHus cya aneusIIMOHHON HHCTaHIIUU
CIIeyeT, 4YTO TpeThe JHIO, B cyAeOHOe 3acelaHue He siBUioch. [louToBoe
YBEJOMJICHHE CBHJICTEIBCTBYET O HAIpPaBJICHUHU OIPEACIICHUS aneUIIMOHHON
WHCTAHIIMU C H3BEIICHHMEM O BPEMEHHM M MeECTe CyJAeOHOTro pa3OuparesibcTBa
TOJIBKO MO aapecy: r. CtaBponodb, yi. JlannmadtHas, 1. 99. Uueie cBeaenus oo
W3BEIICHUH YKAa3aHHOTO TPETHETO JIULA O MECTE U BPEMEHHU CyJIeOHOTO 3aceqaHus
Cyla anejyIiIUMOHHOM WHCTAaHIMK B YyKa3aHHOE BpeMs B Marepuanax Jena

OTCYTCTBYIOT.

I11. IlpynsATHE CyI0M pelIeHus, MOCTAHOBJIECHHUSA O MIpaBax u 00

00513aHHOCTSIX JINII, HEe MPUBJICYEHHBIX K YYACTHIO B JIeJIe
(myHkT 4 yactu 4 cratbu 288 AIIK P®)

B paccmarpuBaemom mepuose 1Mo yKa3aHHOMY OCHOBaHHMIO OTMeHeHO 10
cyneOnbix axkToB lllecTHammaroro apOUTpa)kKHOTO aNEIUISIIIMOHHOTO CyZa, YTO
cocraiusieT 71,4 % ot uncia OTMEH Mo 6e3yCIOBHBIM OCHOBAHUSIM.

Panee yxazaHHbI TOKa3zaTeslb cocTaBisul 12 cyneOHbIX akToB (22,2%).
CrnenoBaTenbHO, B YMCIOBOM 3HA4eHMM TI0KAa3aTelb YMEHBIIWICS, OJHAKO

SHAYUTCIIBbHO BO3POC B IIPOLNCHTHOM COOTHOIICHUH.
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Heno Ne A22-670/2010 (cyapsi-noxiaxunk :kamoyaatos C.1.)

NuauBuayanbHBIA TpEeANPUHUMATEIh OOpaTHIICS B CyA C 3asABICHHEM K
Mopun PecriyOnuku (manee - mMapusi) O MPU3HAHUM HE3aKOHHBIMU JEHCTBUN 110
OTKa3dy B BbIJau€ pa3peuicHus Ha CTPOUTENBCTBO Mara3uHa-NaBWIbOHA U
BO3JIO)KEHHUH 0053aHHOCTHU BBIAATh pa3pelleHre Ha CTPOUTEIBCTBO Mara3uHa.

Pemenuem cyga  mepBOMl  MHCTAHIMM,  3asBJICHHbIE  TpPeOOBaHMUS
yaOBIETBOpEHBbl 4YacTUyHO. Cyn mnpu3HaI HE3aKOHHBIMU JEHCTBHUS MIPUH I10
OTKa3zy MpEeANpPUHUMATEN0 B BbIJAaye pPa3pelleHHs Ha CTPOUTEIHCTBO OOBEKTa
HEJIBH>)KMMOCTH: Mara3vHa-IaBWJIbOHA, PACIHOJIOKEHHOIO IO aapecy: I. DIHUCTa,
yn. Jlenuna, 9, ctpoenue 15, He COOTBETCTBYIOIMMH MOJIOKEHUSAM YacTU 7/ CTaTbU
51 TpapoctpoutensHoro koxaekca Poccuiickoit ®epepanun. O0s3am  MIpUIO
BbIAATh MPEANPUHUMATENIO Pa3pelIeHue Ha CTPOUTEIbCTBO YKa3aHHOIO OOBEKTa
HEABXKUMOCTH. [Ipom3BoACTBO 1O JAely B 4YacTM MpPU3HAHUA OOBEKTa
HEJIBH>)KMMOCTH KallUTAIbHBIM CTPOEHHUEM, B YaCTH BBIHECEHUS I10 JEIY YaCTHOTO
onpenenenus ¢y npekpatuia. CynaeOHbld aKT MOTUBUPOBAH HApYIICHHUEM MApHUEH
3aKOHHBIX MPAB U UHTEPECOB MPEAITPUHUMATEIIA.

[TocTaHOBIIEHHEM ANEJUIAIMOHHOTO CyJla PELICHUE Cy[a NEPBOM NHCTAaHIUN
OTMEHEHO B YacTH NPHU3HAHUS HE3aKOHHBIM OTKa3a MIpHUH  BbLAATh
OpEeINPUHUMATENI0 pa3pelieHne Ha CTPOUTENbCTBO OOBEKTa HEIBUKUMOCTU
(MarasuHa- TMaBWIbOHA) M  O00s3aHMM  BbIJATh Takoe paspeuieHue. B
YIOBJIETBOPEHUH 3asBJICHHS B TOM YaCTH OTKA3aHO. ATIEJUISILIMOHHBIN CyJl yKa3all,
YTO 3E€MEJBHBIA YYacTOK BBIACIEH MNPEANPUHUMATEN0 IS Pa3MENICHUs
BPEMEHHOTO COOPYKEHHUS; JJIsI YCTAHOBKHM MaBUJIbOHA - MarasuHa BPEMEHHOIO
THUIIA pa3pelieHne Ha CTPOUTEIHCTBO HE TpeOyeTcs.

@enepanbHblii  apOutpakubii  cyn  Ceepo-KaBkasckoro — okpyra
nocranoBienue lllectHaaatoro apOUTpa)kHOTO ANEIUISUOHHOTO Cy/la B YacTH
OTMEHBI pEIICHUs CyAa IEPBOM HMHCTAHIMM OTMEHWI. Jleso B A3TOM 4acTu
HaIlpaBWJI HA HOBOE PACCMOTPEHHE B CY]I alleJUIILIMOHHOW HHCTaHIUU.

BriBogsr @enepansHoro apoutpaknoro cyna Ceepo-KaBkasckoro okpyra

OCHOBAaHbl Ha TOM, YTO ap6HTpa)KHBIﬁ Cyd K Yy4YaCTHIO B [ACJIC HC IIPUBJICK
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npeacTaBuTeNs — COOCTBEHHMKAa  3eMmenbHOro  yvactka (Pecmybnmukanckoe
areHTCTBO), MPEJOCTaBUBUIETO MPEAIPUHUMATENI0 Ha OCHOBAaHHH JIOIOBOpa
y4acTOK B apeHJy IUEeJeBbIM Ha3HAUYCHUEM JUIsl CTPOUTEIBCTBA TOPIOBOIO
Mara3uHa-1aBUJIbOHA, a TAK)KE YTBEPAMBIIETO akT BbIOOpaA 3eMeNbHOro yyactka. C
ydactueM PecryOIMKaHCKOTO areHTCTBA U MIPUU apOUTPAKHOMY CYAY CIE0BAIO
BBISICHUTH BONPOC O COOJIOJIEHUM CTPOUTENBHBIX HOPM M TpaBWil IMpHU
YTBEPKJIEHUH aKTa BbIOOpAa 3€MEIBHOIO YyYacTKa, COIJJaCOBaHMM MeCTa
pa3MelieHus Ha HeM OOBEKTa; JaTh OIEHKY MPAaBOMEPHOCTH JOBOJOB MIpPUU
OTHOCUTEIBHO HapylIeHHsd TpeOOBaHWM 3aKOHA MPHU ONPEIEIECHUU MecTa

pa3MenieHus 00bEKTa 3asIBUTES.

Heno Ne A20-1981/2010 (cyabsi-nokaaguuk JIxxamoymnaros C.1.)

OOmecTBO (manee - JOJDKHUK) OOpaTWIOCh B apOUTPaKHBIM Cyd K
TOPOJCKOMY OTHEIYy CIYyXObl CyAeOHBIX IPHUCTaBOB U TEPPUTOPUAIBLHOMY
yIPaBICHUIO TOCYJAPCTBEHHBIM MMYIIIECTBOM C 3asBIIEHHEM, B KOTOPOM MPOCHIIO
OpuU3HaThb  HENEWCTBUTENBbHBIMU  IOCTAHOBJEHHMS  CyAeOHOro  IpHcTaBa-
UCTIOTHUTEIISI TOPOJICKOTO OT/AeNa 00 OI[EHKE BEIM WJIM UMYIIIECTBEHHOTO MpaBa U
0 nepesiaye apeCcTOBAHHOTO UMYILIECTBA Ha Peasln3aluio.

Pemennem cyaa, oOcCTaBlI€HHbBIM 0€3 HW3MEHEHHUS [IOCTAHOBJICHHEM
[lecTHanuaToro apOUTPAXKHOTO amneJIIHMOHHOrO cyAa, TpeOoBaHUA OOLIECTBA
yIIOBJIETBOPEHBI.

OenepanbHbii  apoutpaxkssiii  cyn  CeBepo-KaBkazckoro — okpyra
BBIHECEHHBIE Cy/IeOHbIE aKThl OTMEHWJI, IeJI0 HAalpaBWJI Ha HOBOE PAaCCMOTPEHHE B
CyJ TMEpPBOM MHCTAaHUWH. YKa3aB, YTO MPHU Pa3pelICHUH CIOpa CyAbl HNEPBOU U
ameIUISIIIMOHHON  MHCTAHIIMK JOMYCTHJIM CYIIECTBEHHOE HapylIeHHE HOPM
IPOLECCYaJIbHOTO TpPaBa, SIBISIONIEECS OCHOBAHUEM I OTMEHBI HMPUHATHIX I10
Jieny cyZeOHbIX aKTOB.

B nynkre 2 undopmanumonHoro nucema ot 30.05.2005 Ne 92 pazbscHeHo,
YTO B Cily4yae OCHApUBAHUS BEJIMYMHBI CTOMMOCTH OOBEKTa OIICHKHM B paMKax

PACCMOTPECHUA KOHKPCTHOI'O CIIOpa IO IMOBOAY CHACIKH, aKTa roCyaapCTBCHHOTIO
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opraHa, peleHus JOJDKHOCTHOIO JIMLA WM OpraHa yIpaBJICHHS FOPUIMYECKOrO
ouna (B TOM 4HCIE CIOpa O MPU3HAHUM CHEJIKH HEJIEWCTBUTENIBHOM, 00
OCIIAPMBAHMM HEHOPMATHUBHOIO aKTa, O NMPU3HAHUM HEIECHCTBUTEIIBHBIM PEIICHMS
opraHa ymnpaBJICHHs IOPUIUYECKOTO JIMIA U JIp.) CylaM CJIEIYyEeT YYUTHIBATH, YTO
cornacHo crarbe 12 3akoHa 00 OLIEHOYHOH JAESITEIbHOCTH OTYET HE3aBHCHMOTO
OLICHIIMKA SBISAETCS OAHUM M3 JI0Ka3aTesIbCTB IO neny. [Ipm 3TOM OLEHINUK,
OCYLIECTBUBILNN OLEHKY, MPUBJIEKAECTCS K YYaCTHIO B JI€JI€ B KAUECTBE TPETHETO
JMIA, HE 3asBJISIIOIIETO CaMOCTOSITENIbHBIX TPEOOBaHMI OTHOCUTENBHO IpenIMeTa
criopa (ctaths 51 AIIK PO).

Opnako cya, uccienyst OT4eT 00 OLIEHKE PHIHOYHOM CTOMMOCTH UMYILIECTBA
JOJDKHUKA, U Jelas BBIBOJ O HEAOCTOBEPHOCTH YCTAHOBJIICHHOW B HEM PBIHOYHOM
CTOMMOCTH 000pYyJI0BaHUs (MaTe€pUasoB), B HAPYIICHHE YKA3aHHBIX Pa3bsICHEHHI
HE IMPUBJIEK OLEHIIMKA K YYACTHIO B JIeJIe B Ka4eCTBE TpeThero jmua. OuneHuBas
JICHCTBHS OLICHIIMKA Ha MPEAMET HUX IPAaBOMEPHOCTH, CyJA HE Jajl yKa3aHHOMY
JIMILy BO3MO>KHOCTHU MPEACTABUTh CBOM BO3PAKEHUS HA 3asBJICHHE JOJDKHHMKA; HE
y4dell, 4TO CAEJIAHHBIE UM BBIBOJBI OTHOCHUTEIBHO JIOCTOBEPHOCTU OTYETA MOTYT
MOBJI€Yb HAPYIIEHHE €ro HWHTEPECOB, IMOCKOJBKY CIEHUATUCT OCYLIECTBISET
OLICHKY Ha OCHOBaHUU I'PaXIaHCKO-TIPABOBOTO JIOTOBOPA.

Kpome Toro, B kaccalinoHHOH xajio0e yrnpaBieHUE YKa3bIBAET, YTO CIIOPHOE
MMYIIECTBO PEATU30BAHO TEPPUTOPUATLHBIM YIIPABIECHUEM IO JIOTOBOPY KYIUIU -
OPOJAXU U TMEPEeAaH0 WHIMBHIYAJIbHOMY MpPEANPUHUMATEN0, KOTOPBIM K
Y4YacCTHIO B JieJie He npuBJieyeH. Jloka3zaTenbCTBa MPO1a’ku CIIOPHOIO UMYIIIECTBA B
JIeJI0 HE MIPEICTABIICHbI, OJJHAKO B CyZI€OHOM 3acelaHUH KacCallMOHHOW MHCTaHUUU
IIPEACTABUTENN JOJDKHUKA MTOATBEPINIIN, YTO CIEIKA MO OTUYKAECHUIO UMYIIECTB
MEXIy TePPUTOPUATBHBIM YIPABICHUEM U UHAUBUAYAJIbHBIM IPEANPUHUMATEIEM
cocrosutack. [Ipu Takux 0O6CTOSATENBCTBAX U C yueToM yacTH 2 ctatbu 69 AIIK PO

IMMOKYIIAaTCJIb UMYIICCTBA TAKIKC NOJIKCH OBITH IMPHUBJICYCH K YHaCTHUIO B JICJIC.
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Heno Ne A15-166/2010 (cyabsi-noxiaaguuk Kazakosa I'.B.)

ToBapwuiecTBO 00OpaTHIIOCh B CYJl C HCKOM K OOIIECTBY (/1ajiee - OTBETUHUK)
00  o0s3aHMM  OTBETYMKA  OCBOOOAMWTH  IMOMEHIEHHWE  MYCOPOIPOBO/IA,
pacnoJIOKEHHOE Ha IEPBOM 3Ta)X€ TPEThEro IMOABE3Aa JI0Ma W B3bICKAHUU
180 ThIC. pyOJICH YITYIIIEHHON BBHITOJIBI.

PemenueM cyna, ocTaBieHHbIM ©0€3 H3MEHEHHUSI IOCTAHOBJIECHUEM
aneJUIIIIMOHHON MHCTAaHIIMH, B YIOBJIETBOPEHUU MCKa OTKa3aHO. CyneOHbIe aKThI
MOTUBUPOBAHBI CIAEAYIOIIUM: CIIOPHOE MOMEIIEHHUE MPUHAJIEKATIO OTBETUYUKY Ha
ocHOBaHmMH goroopa ot 15.05.1995 Ne 207, mnpaBo Ha HMYIIECTBO
3apeructpupoBano 15.11.2006; noroBop u 3aperucCTpUPOBAHHOE NMPABO HUKEM HE
OCIIOPEHBI, HEICHCTBUTEIBHBIMM HE MPU3HAHBL, HCTELl HE JOKa3aJl HaJudue
KaKOro-Jn0o Mnpasa Ha CIIOPHOE MTOMEIICHHE.

@enepanpubiii  apOutpaxkubelii  cyn  CeBepo-KaBkazckoro — oxpyra
BBIHECEHHBIE Cy/IeOHbIE aKThl OTMEHWJI, I€JI0 HAIIpaBUJI HA HOBOE PACCMOTPEHHUE B
NEPBYI0 MHCTAHUMIO. YKa3aB, 4YTO B HAcTOsIIEe BpeMs COOCTBEHHUKOM
nomenieHus: sBisiercss AxmenoBa T.B. (cBUAETENbCTBO O TOCYAapCTBEHHOU
peructpanuu npasa ot 08.02.2010). OgHako cynamMu HE pacCMOTPEH BOIPOC O
MPUBJICUCHUH YKa3aHHOTO JIWIA, YbM TpaBa W 3aKOHHBIE MHTEPEChl MOTYT OBIThH

3aTPOHYTHI MPUHSITHIM T10 1€y CYJACOHBIM aKTOM, K YYaCTHIO B JIEJI€.

Heno Ne A61-1283/2010 (cyabsi-nokaaguuk Mejabuukos M. M.)

OO011ecTBO 00paTUIIOCh B CYJ C 3asBICHUEM K YmpapieHuo PenepanbHO
CIy’)KObl ~ CyneOHBIX MPUCTABOB (Jajiee - yHOpaBlIEHWE) O TNpPU3HAHUU
HEJCUCTBUTEIHHBIM U OTMEHE TIOCTAHOBJICHHUS CYJ€OHOTr0 MPUCTaBa-UCIOTHUTES
MEXpPallOHHOTO  OTJejda IO OCOOBbIM  HMCHOJHUTENbHBIM  MPOU3BOJCTBAM
yIpaBJeHUs O NIepeaue apeCTOBAHHOTO UMYIIIECTBA OOIIECTBA HA TOPTH.

B npousBoxctBe cyna [EpBOM  HMHCTAaHIMM  HAXOOWIHCh  JIEJIO
Ne A61-1284/2010 mo 3asBieHHIO OOLIECTBA O MPU3HAHUU HEIECUCTBUTENIBHBIM U
OTMEHE TIOCTaHOBJICHUs cyneOHoro npucrasa ot 12.05.2010 06 oeHke Bemm win

uMylIecTBeHHoro npasa u aeno Ne A61-1332/2010 nmo 3asiBieHuto oOiiecTBa o
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NPU3HAHUH HEJIEHCTBUTEIIbHBIM U OTMEHE TOCTAHOBJICHUS Cy1€OHOTO MPUCTaBa OT
12.05.2010 o B3bICKaHMH PACXOJO0B MO COBEPIICHHUIO HUCIOJHUTEIbHBIX ACHCTBUM.
JlaHHBIE TIOCTAHOBJIEHUS CYAE€OHBIM IPUCTABOM BBIHECEHBI B paMKax OIHOIO
ucnogHuTensHoro  mpomsBoactBa  Ne  90/11/1052/3/2010, B030yXAEHHOTO
03.02.2010.

OmnpenenenueM oT 15.06.2010 nema Ne A61-1283/2010, A61-1284/2010 u
A61-1332/2010 oObenmuHEHBI B OJHO MPOM3BOACTBO IO OOIIMM HOMEPOM
A61-1283/2010.

Pemenuem, OCTAaBJICHHBIM 0e3 M3MEHEHUS MIOCTAaHOBJICHUEM
[llectHanuaroro apOUTPaXHOTO aNEJUISIMUOHHOTO CyAd, B YAOBIETBOPEHUU
TpeOoBaHuil oOmecTBa oTkazaHo. Cyna amneiIsUOHHON WHCTaHIIMM OTKa3all
OOLIECTBY B YAOBJIETBOPEHUHU XOJIaTaliCTBA O HA3HAYEHHM CYJEOHOUN 3KCIEPTU3bI
[0 OIpPEAEJICHUI0 PBIHOYHON CTOMMOCTH OOBEKTOB HEABMXKMMOI'O HMYILIECTBA.
CyneOHbple aKThl MOTHBHPOBaHbBl TEM, 4YTO OOIIECTBOM HE IIPEICTABIICHBI
JIOKA3aTelIbCTBa, CBHUJETEICTBYIOIIME O HECOOTBETCTBUM JICHCTBYIOIIEMY
3aKOHOJATEIbCTBY OCHAPUBAEMBIX IIOCTAHOBIICHHWW. 3asdBIIAsl O 3aHWKCHUU
CyJeOHBIM MPUCTABOM PHIHOYHOM CTOMMOCTHM MMYILIECTBA, JAOHDKHUKOM HE
IIPEICTABIICHO JI0KA3aTeNIbCTB, MOATBEPKAAIOIIUX, YTO CTOMMOCTh HWMYLIECTBA,
orpesesieHHasi CyJeOHbIM MPUCTABOM, HE SIBJISIETCS HAMOOJbIIEH U3 JOCTUKUMON
10 Pa3yMHBIM COOOpaXEHUsIM IIEH JIJIsl MPOAABIA U HAUMEHBILIEH U3 JTOCTURKUMOM
[0 Pa3yMHBIM COOOpPa)KEHUSIM LI€H JJIsl MOKyHaTessi, TO €CTh HauboJiee BEpOSITHON
CTOMMOCTBIO, 10 KOTOPOM yKa3aHHOE HMYIIECTBO MOXKET OBbITh OTYYXJEeHO. B
cootBercTBUM C otyetoM Ne 110/110-5 ycrtaHOBieHa pbIHOYHAA CTOMMOCTH
apecTOBAaHHOIO HMMYIECTBAa O0IECTBa, KOTOpas MPHUHSITA CyACOHBIM MPUCTABOM
npu BbIHEceHUs1 moctaHoBieHus ot 12.05.2010. MccnenoBaB yka3zaHHBIA OTYET,
CyZ cuen ero cooTBeTcTBytomuM denepanibHomy 3akoHy OT 29.07.1998 Ne 135-D3
«O0 omenouHoi nestenpbHOCTH B Poccuiickoit deneparumy. [IpencraBneHHbIi B
Marepuanbl nena ortder Ne 11 o0 ompeaeneHuH pPHIHOYHOW CTOMMOCTH
apecCTOBAaHHOIO HMMYLIeCTBa 0O0IecCTBa HE COOTBETCTBYET TpeOOBaHUSIM

dbenepanbHbIX CTAaHAAPTOB OLICHKHU.
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®enepanbubiii  apOutpaxkubii  cyn  CeBepo-KaBkasckoro — okpyra
BBIHECEHHBIE Cy/1€OHbIE aKThl OTMEHUII, I€JI0 HAIIPaBUJI HA HOBOE PACCMOTPEHUE B
NEPBYIO MHCTAHIUIO, YKa3aB, 4TO CyJIbl HE yuiu cienyromee. CornacHo cratee 40,
gactu 2 ctratbu 199 u wactu 2 cratem 200 AIIK P® cyneOHbIii mpucras-
UCIIOJIHUTEIb IOCTAHOBJICHUS, AecTBUA (0€3/1eliCTBUE) KOTOPOIO OCIIApUBAIOTCH,
IOPUBJIEKAETCA K YYacTUIO B JIeJ€ KakK JOJDKHOCTHOE JIMIO, YbM JAECUCTBUSA
(Oe3meiicTBUE) MOCTAHOBJICHUS OCIIAPHUBAFOTCSI.

B cootBerctBuu ¢ yacteio 1 crateu 197 AIIK PO nena 06 ocnapuBaHuu
3aTparvBalOIMX  paBa W 3aKOHHbIE  HWHTEpechl JuIl B cdepe
NPEANPUHUMATENECKOW U MHOW 3KOHOMHYECKOW JIEATEIbHOCTH HEHOPMATHBHBIX
IIPABOBBIX aKTOB, PELICHUN W JeHCTBUM (Oe3aeicTBUsI) CyJEOHBIX NPUCTABOB -
UCIIOJIHUTENIEH, paccMaTpUBAIOTCA apOUTPAKHBIM CYAOM MO OOUIMM IpaBUiIam
VCKOBOI'O  IPOM3BOJCTBA, IMPEIyCMOTPEHHbIM HacTtosmmM Koxekcom, ¢
0COOEHHOCTSIMH, YCTAHOBJICHHBIMU B HACTOSLIEH Ii1aBe.

PaccmarpuBast 3asBneHue oOOLIECTBA, CyJIbl HE pEUIWIM BOIPOC O
HEOOXOMMOCTH MPUBJICYEHUS K YUACTHIO B Jieje CYJeOHOro MpucTaBa B KauecTBE
3aMHTEPEeCOBAHHOTO JuIa. [lockobKy CcyneOHbId MPUCTAaB K Yy4acTUIO B JENE B
KayecTBE 3aMHTEPECOBAHHOTO JIMIA HE NPUBJIEYEH, CyAeOHBbIE aKThl MOJJIEKAT
OTMEHE, a JEeJ0 — HANpaBJICEHUIO HAa HOBOE pPAacCMOTPEHHE B CyJA NEpPBOU
uHcTaHuuu. Kpome Toro, BBIBOJBI CYIOB O COOTBETCTBUM OCIIAPUBAEMBIX
MOCTAaHOBJICHUN CyA€0HOr0 NpUCTaBa JEHCTBYIOIIEMY 3aKOHOAATEIbCTBY, H
OTCYTCTBUU JOKA3aTEJIbCTB HAPYIIEHUS HWMHU TMpaB M 3aKOHHBIX HWHTEPECOB

3a4ABUTCIII HEAOCTATOYHO 00OCHOBaAHHEI U MMpCXKIACBPECMCHHBI.

Heno Ne A15-2637/2009 (cyabs-noxkaagunk benos [1.A.)
Yupexaenue (nanee - PocpbiO0I0BCTBO) 00paTHIIOCh B apOUTPAKHBIN Cy/
C 3asABJICHHEM K YTIPABIICHUIO aHTUMOHOTIOJIBHOU CITY>KObI 00 OTMEHE PEIICHUS U
IpeIUCaHus YIIPaBJICHUsS O HAPYIICHUH aHTHMOHOITIOJIBHOTO 3aKOHOIaTeIbCTBA.
Pemennem cynma, OCTaBJIGHHBIM 0€3 W3MCHCHHS ITOCTaHOBJICHHEM

aH€HH$II_II/IOHHOﬁ HHCTAaHOWKW, B YAOBJIICTBOPCHHUHU 3asABJICHHOIO Tpe6OBaHI/I$I
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yupexkJIeHn0 oTkazaHo. CyneOHble aKThl MOTMBUPOBAHBI TEM, YTO YUYPEKICHUE
Py TPOBEICHUM KOHKypCa JMOMYCTHJIO HapyIIeHWs TPeOOBaHWUN KOHKYPCHOM
JIOKYMEHTAI[MH, YTO MPUBEJIO K CO3JaHUIO0 MPEUMYIIIECTBEHHBIX YCIOBUHN y4acTus
B KOHKypCE€ TEM yYaCTHHUKAM, KOTOpbIE MPEJACTABWIM JOKYMEHTHI, He
COOTBETCTBYIOIIME TPEOOBAHUSIM KOHKYPCHOM TOKYMEHTAIMHU, JUO0 BOOOIIE HE
NPEACTaBIWIM TaKUE JIOKYMEHTBI, OJHAKO MO PEHICHUI0 KOHKYPCHOM KOMHCCUHU
NPOJOJDKUAIIM y4yacTUE B KOHKypCe, 4YTO, [0 MHEHHUIO CyAa, MpPUBEIO K
HEJIOMYIICHUIO, OTPAaHUYCHHUIO WIM YCTPAHCHHIO KOHKYPEHIIMHM W HapyUICHUIO
MpaB U 3aKOHHBIX UHTEPECOB APYTUX JIUII.

Cyn xaccallmOHHOW WHCTaHIIMM BBIHECEHHbBIC CYACOHBIE aKThl OTMEHUII,
JIEJI0 HalpaBUJI HA HOBOE PACCMOTPEHUE B CYJ MEPBOM MHCTAHIIMH.

BriBonbl denepanbHoro apoutpaxHoro cyna CeBepo-KaBkasckoro okpyra
OCHOBAHbI Ha TOM, YTO COIJIACHO MYHKTY 26 moctaHoBieHusa llnenyma Bricuiero
Apoutpaxxknoro Cyna Poccuiickoit ®eneparuun ot 30.06.2008 Ne 30 «O
HEKOTOPBIX BOIPOCAaX, BOBHUKAIOUIUX B CBS3M C NMPUMEHEHHEM apOUTPaKHBIMU
Cy/laMd aHTUMOHOIOJILHOTO 3aKOHOAATENbCTBA» CyJaM CJIEAYEeT UMETh B BHIY,
YTO TPU PACCMOTPEHUU [ MO 3asBICHUI0O 00 OO0KAJIOBaHWUU pEIICHUS WU
MpEANUCAaHUs] aHTUMOHOIMOJBHOIO OpraHa, MOJAAHHOMY JHUIIOM, B OTHOIIEHUU
KOTOPOTO 3TO pelIeHUE BBIHECEHO (KOTOPOMY MPEANUCAHUE BBIJAHO), B KAUECTBE
TPEThUX JIUI], HE 3aSABJIIIONIUX CAMOCTOSITEIbHBIX TPEOOBAaHUNW OTHOCHUTEIIHHO
npeaMeTa crnopa, Ha ocHoBaHuu 4vactd 1 crtateu 51 AIIK P® B neno moryt
BCTYIIUTh WHBIE JIMI[A, Y4ACTBOBABLIME HA OCHOBAHUM CTAaThu 42 3aKOHA O 3aIIUTE
KOHKYPEHIIMU B JIEJI€ O HAPYIIEHUH aHTUMOHOIIOJIBHOTO 3aKOHOIATENbCTBRA.

K Takum numaMm OTHOCSTCS: JIMIA, 3asBJICHUS KOTOPBIX MOCIYXKUIU
OCHOBaHHEM Il BO30YXKACHUS W PACCMOTPEHHUS aHTUMOHOIIOJBHBIM OpPraHOM
COOTBETCTBYIOIIETO Jieja O HAPYUIEHUH aHTUMOHOMOJIBHOTO 3aKOHO/ATENIbCTBA, a
TaKK€ WHBIE 3aMHTEPECOBAHHBIC JMIA, YbM IMpaBa M 3aKOHHBIE HMHTEPECHI
OKa3aJIMCh 3aTPOHYTHIMU B CBSI3U C PACCMOTPEHUEM YIIOMSHYTOIO Jea.

[Ipy HanM4YMM YyKa3aHHBIX B TMPUBEACHHBIX PA3bSICHEHUSIX OCHOBAaHUIA

CJICAYCT IPpU3HATD, UYTO Cyd, CACIaB BbIBOA O HEMMPABOMEPHOM AOITYCKE K YUYACTHIO
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B KoHKypce DI'Y «3ankacnpbeiOBO», B CBSI3U C TEM YTO MPHU MPOBEACHUU TOPTOB
3anpenarTcs  JACHCTBUSA, KOTOpPbIE MNPUBOASAT WM MOTYT NPUBECTH K
HEJONYLICHUIO, OIPAaHUYEHUIO WIM YCTPAHEHUIO KOHKYPEHILIMH, W, PACCMOTPEB
npu 3TOM jeno 0e3 mpuBiedeHuss K ydactuio B HeM DI'Y «3amkacnpbsioBoay,
BBIHEC PELICHHE O MpaBax M OOA3aHHOCTIX JAHHOTO JIMLA, YTO B CHJy ITyHKTa 4
gyactu 4 crtatbu 288 AIIK P® sBisercss OCHOBaHMEM ISl OTMEHBI PEIICHUS B
Jr000M cioy4yae, HE3aBHCUMO OT TOrO, YTO JTO JHUII0 HE BOCIHOJIB30BajOCh
IpenyCMOTpeHHbIM cTathel 51 Kopmekca mnpaBoM BCTyIUTh B JENO 110

COOCTBEHHOU WHUIIMATHUBE.

Heno Ne A15-963/2010 (cyabs-mokiaaaunk bakanos A.IlL.)
MectHas agMUHUCTpalus oOpaTuiach B CYJ C MCKOBBIM 3asiBICHHEM K
oOmiecTBy 00 HCTpeOOBAHMM M3 YY>KOTO HE3aKOHHOTO BIAJCHUS OTBETYHMKA
3eMeJIbHOT0 ydacTka B MecTHOcTH «KapOykuuaepkba», a Takxke o0 00s13aHUU
OCBOOOJMTH TaHHBIN YYACTOK U MPEKPATUTh padOTHI IO €r0 00YCTPOICTBY.
Pemenuem cyza repBoil MHCTAaHIIUK UCK YJIOBJIETBOPEH YACTUYHO. B mosb3y
UCTIIAa UCTpeOOBaH 3€MENbHBIN y4acTOK IJIONIAAb0 3,5 Ta, BXOJAIIUNA B COCTaB
3eMEIBHOIO  ydacTka ¢  KajgacTpoBeiM  HomepoMm  05:31:0000:71:1078,
pacnoyioxkeHHbId B MecTHOCTH «KapOykunepkbay. Cy/ npHilies K BHIBOAY O TOM,
3eMEeNIbHBIM  y4acTOK Iuiomaapto 3,5 ra (paHee KaJacTpOBBIA  HOMeEp
05:31:000071:009/002) siBasieTcsi 4acThIO 3€MENBHOTO Y4YacTKa C KaJdacTPOBBIM
HoMmepoMm 05:31:000071:1078 mmomaneto 4 547 415 kB. M, IPUHAMLICKAIIETO
MECTHOM aJMUHUCTpAlMd Ha MpaBe COOCTBEHHOCTH. JlOoroBop apeHabl OT
15.03.2008, 3akmroueHHBIN aIMHHHCTpAlUel palioHa W OOIIECTBOM, SIBIISICTCS
HUYTOXKHOM CJICJIKOM, B CBSI3M C 4YE€M OTBETUMK O€3 3aKOHHBIX OCHOBAaHHU
WCIIOJIB3YET CIOPHBIA 3EeMENbHBIN y4acToK. J[aHHBIE OOCTOSTENHCTBA SIBIISFOTCS
OCHOBaHUEM I YJOBJETBOPEHHUSI HCKAa. B yHOBIETBOpEHUH OCTaJIbHON 4YacTH
MCKa OTKAa3aHo.
[ToctanoBnennem IllecTHamaToro apOWTPaKHOTO aINeUISIIMOHHOTO CyJa

pelIEHHEe OTMEHEHO, B YAOBJIETBOPEHHWU HMCKAa OTKA3aHO. ANEJUIAIMOHHBIN CyH
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MPUIIES K BBIBOAY O TOM, YTO OTBETYMK HAa OCHOBAHUU JOTOBOpPA CyOapeHIBl OT
20.07.2009, 3aperucTpupOBaHHOTO B YCTAaHOBIICHHOM IMOPSANKE, MPABOMEPHO
UCIIOJIB3YeT CHOPHBIM ydacTOK. MecTHas aAMUHUCTpAlMs HE JoKa3zala (axT
HaXO0XJICHUS 3€MEIBHOTO y4acTka c Ka/IaCTPOBBIM HOMEpPOM
05:31:000071:009/002 B cocTaBe 3eMEIBLHOIO y4acTKa ¢ KaJacTPOBBIM HOMEPOM
05:31:000071:1078 (TOXKIECTBEHHOCTh 3€MEIBLHOIO Yy4acTKa MCTIIAa U OTBETYHKA).
Hcren, He  NOAy4yWB  3€MEJbHBIA  y4acTOK  (KaJacTpOBBIA  HOMeEp
05:31:000071:9/002) Bo BiageHue W MOJIB30BAHKUE, OIIMOOYHO CUHTAET ceOsl ero
3aKOHHBIM BIIQJIETIbLIEM, B CBSI3W C Y€M HE BIpaBe TPeOOBATh 3aIUThI CBOETO
BlasieHua Ha ocHoBanuu ctatbu 301 I'paxmanckoro konekca Poccuiickoit
denepanum.

®enepanbHblii  apouTpaxkubii  cyn  CeBepo-KaBkasckoro — okpyra
nocta”osyienue lllecTHaamaroro apOUTPa)KHOTO aNeJUISIIIMOHHOTO CyJa OTMEHMUII,
JIEJI0 HAaIIPaBUJI HA HOBOE PACCMOTPEHUE B CY/ ANEJUISIIIUOHHON NHCTAHIINH.

VYkazaB, uTo B 00OCHOBaHHE BBIBOJIa O HAJIIMYUM 3aKOHHBIX OCHOBAHUM
BJIQJICHUSI OTBETUYMKOM CIIOPHBIM YYacCTKOM ameJUISIHMOHHBIA CYJl COCJAJICS Ha
noroBop apenasl oT 25.10.2001, 3axirOYEHHBIM KOJIXO030M WM. J[3€pKHUHCKOTO
(apennonarens) u barannoseiM b.U. (apennarop), a Takke 10roBOp cyOapeHabl OT
20.07.2009, 3akmroueHHbli  Mmexnay — barammoBeiM B,  u  oOmectBoM
(cybapennarop).

B cBs3u ¢ TeM, 4TO HCTEl HE SBISETCA CTOPOHOM CJICJIOK IO MEpeaade
y4acTKa BO BPEMEHHOE I0Jb30BaHUE M (DAKTUYECKU HE BIAJECET CIOPHBIM
MMYIIECTBOM, TO UM IPABOMEPHO 3asIBJICH BUHIUKAITMOHHBIN UCK.

B cuny nonoxxenunii myHkToB 35, 52 noctanosnenus ot 29.04.2010 Ne 10/22
IpU  PacCMOTPEHUU TMPABOMEPHO 3asBJICHHOTO BHHJMKAIIMOHHOTO WCKa CYI
JIOJDKEH JaTh OLEHKY JOKYMEHTaM, YKa3aHHbIM OTBETYMKOM B KadyeCTBE
OCHOBAHUS JIJIS BJIAJICHHS] CHOPHBIM UMYIIIECTBOM.

Hopmbl ApOutpaskHoro nporieccyanbHoro kojaekca Poccuiickoit denepanuu
TpeOyIOT OT CyJda TpH MPUHITHH pelieHus (MOCTaHOBJIEHUSI) BCECTOPOHHETO,

IIOJIJHOTO ¥ OOBEKTUBHOTO HCCJICAOBaHUs AO0Ka3aTrClIbCTB U 00S3BIBAIOT cya
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OPUHATH MEphI, 00ECIEUMBAIOLINE BBISICHEHHE BCEX OOCTOSITENBCTB, MMEIOIINX
3HAYEHUE IS JIena.

[Tockonbky moroBop apeHanl oT 25.10.2001 m goroBop cybGapeHnbl OT
20.07.2009 He OBLIM MPEACTABICHBI OTBETYMKOM B CyJA IEPBOM HHCTAHIIUH,
amneJUIALIMOHHBIN CyJ, TOBTOPHO paccMmaTpuBas J1€710, JOJKEH ObUT JaTh OLICHKY
JIAHHBIM CJI€JIKaM, & HE OTPAHUYUBATHCS CCBUIKOM Ha TO, YTO UCTEI] UX HE OCIIOPHII
B CyJ1IeOHOM TOPSIIKE.

Cyny cnenoBano JaTh OLEHKY HA3BaHHBIM CHEJIKaM Ha NOPEAMET HX
COOTBETCTBHSI JACHCTBOBABIIEMY B MOMEHT MX 3aKJIIOYEHHS 3aKOHOJATEIbCTBY HE
3aBUCUMO OT HaJIM4YUs COOTBETCTBYIOUIETO TpeOOBAaHUS B pACCMAaTPUBAEMOM HCKE.

IIpu 3TOM crienyeTr y4ecTh, 4TO B CHUIIYy HOPMBI, COJAEPKAILEHCs B ITyHKTE 4
yactu 4 crarbu 288 AIIK P®, mnpunstue cyAeOHBIX aKTOB O IpaBax u
00513aHHOCTSIX JIMIIA, HE IMPHUBJICUEHHOTO K y4YacTUIO B Jelie, B JIIOOOM ciydae
SBJIIETCSI OCHOBAaHUEM K X OTMEHE.

Konxo3 um. [I3epxkuHckoro m baranaoB b.M., HE BXOmsIT B COCTaB JIHII,

Y49aCTBYIOIIMX B HACTOAIICM ACJIC.

Heno Ne A15-2064/2009 (cyabsi-noknaguuk Meabuukos U.M.)

OO6miecTBO 00paTHIIOCH B CyJA C 3asBJICHHEM 00 00s3aHUU YTpaBJICHUS
denepanbHO CiIy)KObl CyA€OHBIX NPHUCTABOB (Jajiee - yIpaBieHUE) U OTHela
CIy)Obl ~CyNEOHBIX TMPUCTABOB YCTPAHUTh TPENATCTBUS B  HCIIOJHECHHE
BCTYIUBIIETO B CHJTy PEIICHUS TOPOJCKOTO Cy/a.

B xone cyaedbHoro pazdouparenbcTBa OOLIECTBOM 3asiBJIEHO XOJAaTalCTBO O
OpUHATUU K paccMoTpenuto 3asBieHuss oT 09.11.2009 x otmeny ciyxObl
CyZIeOHBIX MPUCTABOB M YIPABJICHUIO 00 YCTPAHCHHUH TPENSATCTBUIA B UCTIOJTHEHUN
BCTYNUBIIETO B CHJIY CyIeOHOTO aKkTa apOUTPakHOTO Cyna - TOCTAHOBIICHUS
[lectHamaToro apOUTPaKHOTO amneUSIIIHOHHOTO cyna ot 29.12.2008 mo memy
No A15-1072/2006, u oOsi3aHuM 3a CcuUeT JOJDKHUKA CHECTH TOJICKAIIUE CHOCY

CaMOBOJIbHBIE CTPOEHUS Ha TIPUHAIJICKAIIEM OOIIECTBY 3€MEIHLHOM YJacTKe.
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PemenueM cyn mepBoi WHCTAaHLMM TPU3HAHO O€3/1€HCTBHE YyIpaBJieHUS,
BBIPAKEHHOE B HEMCIOJHEHUU MCHOJHUTENBHOro jmcra ot 29.12.2008 Ne 0052,
BBIJIJAHHOTO Ha OcCHOBaHuMM TnocTaHoBieHust IllectHaamaroro apOUTpaKHOTO
aneuamuoHHoro cyna oT 29.12.2008 mo memy Ne A15-1072/2006, kak He
COOTBeTCTBYIOIIEE TpeboBaHusM PenepanbHoro 3akoHa oT 02.10.2007 Ne 229-D3
«O0 WCHOJHUTETHLHOM TMPOU3BOACTBE» (Hasiee — 3aKOH 00 HUCMOJHUTEIHLHOM
npousBojictBe). Cya o00si3anm  ynpaBi€HHE  HCIHOJHUTH  TpeOOBaHUS IO
UCIIONHUTENBbHOMY JucTy OoT 29.12.2008 Ne 0052, BpIZaHHOMY Ha OCHOBAHUU
noctaHoByieHust [llecTHanuaroro apOUTPaXKHOTO AaMEUISIIIMOHHOTO Cyaa OT
29.12.2008 no nemy Ne A15-1072/2006, 06 o6s13anuu xamanaunoBa U.C. caectu
CaMOBOJILHO BO3BEJCHHBIE CTPOCHUS PACIIOJIOKECHHBIE HAa 3E€MEJIbBHOM YYacTKe
mromanapo 1560 KB. M HaXOISIIETOCs B MOJL30BAaHUN OOIECTBA, B TCUCHHE 5-TH
JTHEW CO JHS MOJTYYEHHS] HACTOSIIErO PELICHUS.

[ToctanoBnenuem lllectHanmaroro apOUTpakHOTO AMEJUISIIMOHHOTO CY/a,
pelieHre OTMEHEHO, MO JIeJly TPHUHAT HOBBIM CyneOHbId akT 00 OTKaze B
YIOBIIETBOPEHUU 3asBJICHHBIX TPEOOBAHUM.

Cyn aneuisiiiuOHHOM MHCTAaHIMM TIpUIIEd K BBIBOAY O TOM, 4YTO
3aKOHOAATEeNb HE HAACIWJI YNOpaBICHUE NPaBOM Ha HEMOCPEACTBEHHOE
OCYIIECTBJICHUE (PYHKIIUN MO MPUHYIUTEIHHOMY HCIIOJHEHHUIO CYJEOHBIX aKTOB.
3asBisisi TpeOoBaHWME O TIPU3HAHUU HE3aKOHHBIM O€3[CHCTBUS  yNpaBJICHUS,
obmiectBo B Hapymienue ctatbl 65 AIIK P® nHe ykazamo Hu omHoro (axra,
MOATBEPAKAAIONIECTO JaHHBIE OOCTOSITENILCTBA, U HEMOCPEACTBEHHO CBSI3aHHOTO C
WCIIOJTHEHNEM UCIIOJIHUTENBHOTO JIucTa OT 29.12.2009 Ne 0052.

Oenepanbubiii  apoutpaxkubii  cyn  CeBepo-KaBkasckoro — okpyra
BBIHECEHHBIC CyI€OHBIC aKThl OTMEHUI, JICJIO HAlPaBUJI Ha HOBOE PACCMOTPEHHUE B
NEepPBYI0 HMHCTAHIMIO. YKa3aB, 4YTO MPU OO0XKAJIOBAHUM JCHCTBUU Cy/EeOHBIX
MPUCTABOB-UCIIOJIHUTENCH YyYaCTBYIOIIUMHU B JI€JI€ JTUIAMHU SIBJISIFOTCSI B3bICKATEIb,
JIOJDKHUK, CYACOHBIN MpUCTaB-UCTIONHUTENb, (cTaThu 40, 329 AIIK PO, ctaTthu 48,

128 3akoHa 00 WCHOJHUTEIHLHOM IMPOU3BOJCTBE, IMYHKT 5 WH(POPMAIMOHHOTO
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nuceMma [Ipesnanyma Beiciiero Apoutpaxtnoro Cyna Poccuiickoit denepanuu ot
21.06.2004 Ne 77).

Yacteto 4 cratbm 49 3akoHa 00 UCHOJIHUTEILHOM IIPOU3BOJICTBE
YCTAHOBJICHO, YTO JOJDKHUKOM SIBJIIETCS TPaXXKJAaHUH WM  OpraHu3alus,
00s3aHHBIE IO HCIOJIHUTEIBHOMY JIOKYMEHTY COBEPIIUTH OIpe/IeSiCHHbIC
nercTBus (epenarb JEHEKHbIE CPEACTBA U MHOE MMYIIECTBO, UCIIOIHUTH HHbBIC
00sI3aHHOCTH WJIM 3alPEThl, MPETyCMOTPEHHBIC HCIIOJHHUTEIBHBIM JTOKYMEHTOM)
WJIU BO3JIEPKATHCS OT COBEPILICHHS ONPEIECICHHBIX JICHCTBUA.

PaccmatpuBast 3asiBiieHHbIC TpeOOBaHMS, Cy/l IEPBOM MHCTAHIIUU HE TIPUHSIT
MeEpHbI, CBSI3aHHBIE C MPHUBJICUCHHEM K yYacTHIO B JieJ€ JIOJDKHUKA, KAaK CTOPOHBI
UCIIOJIHUTENILHOTO TPOM3BOJCTBA. B jene oTcyTcTByeT cCyAeOHbIH akT o
MPUBJICYECHUHN JIOJDKHUKA K YYaCTHIO B JIETIC.

BbIsIBIEHHBIE HApyIIEHUS HOPM IMPOLIECCYalIbHOTO IpaBa TaKXKE HE
YCTPaHEHbl U B CyJ€ aNeJUISIMOHHON HHCTAHUWH, PACCMATPUBABILIEM JIENIO IO
npaBuiaM raassl 34 AIIK PO.

B cuny nmynkra 4 yactu 4 crateu 288 AIIK PO npunstue cyioM pelieHus,
MOCTAHOBJICHHUSI O MPaBax U 00 00S3aHHOCTSX JIUI, HE TPUBJICYEHHBIX K YYaCTHIO B
nene, aBisieTcst 0e3yCcIOBHBIM OCHOBAaHUEM K OTMEHE CyIeOHOTO aKTa.

Kpome Toro, paccMaTpuBas 3asBjieHUE OOIIECTBA, CYAbl HE PEIIMIIM BOTIPOC
O HEOOXOJWMOCTH TIPUBJICUEHUS] K YYacCTHUIO B Jejle CyAeOHOro mnpucraBa-

HUCITIOJITHUTCIIA.

Heno Ne A15-978/2010 (cyabs-nokaagunk besos JI.A.)
OO111ecTBO 0OPATHIIOCH B CY/T C HCKOM K Ka3eHHOMY IMPEINPUATHIO (faee —
TUPEKIUS 3aKa3unKa) O MPU3HAHWKM HEICHCTBUTEILHBIMUA PE3Y/IbTATOB ayKIIMOHA
0 pa3MEIICHWI0O TOCYAapCTBCHHOTO 3aKa3a Ha 3aBeplieHue paboT 1o
CTPOUTENIBCTBY OCPEro3alMuTHBIX COOPYKCHHUI.
Perenviem, OCTaBJICHHBIM oe3 U3MEHEHUS IIOCTaHOBJIEHHEM
amne/UIALIIMOHHOTO Cy/Aa, OTKpBIThIE TOpPrd B (opMe ayKIMOHA MPU3HAHBI

HefecTBUTebHbIMU. Cyabl MPUIUIA K BBIBOAY O TOM, YTO 0OIIECTBO 0€3
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3aKOHHBIX OCHOBAHMUU HE OBLIO JOMYIIEHO K YYacTUIO B ayKI[MOHE, MOCKOJBKY
KOHKypCHasi KOMHCCHS, HE MMES Ha 3TO IOJHOMOYHM, HEOJHOKPATHO BHOCHUIIA
W3MEHEHHSI B H3BCIICHHE O MPOBEICHUM TOPrOB, HAPYIIUB IPU 3TOM CPOKHU
pacCMOTpEHHUs 3asBOK M NPOBEACHUS AYKLUMOHA, yCTaHOBJIEHHbIe (DenepanbHbIM
3akoHOM. Kpome TOro, cyneOHble WHCTAHIMU MPU3HAIM YCTAHOBJICHHBIM, YTO
UCTEI] BBITTOJIHWI TPEOOBAHMS ayKIIMOHHOM JTOKYMEHTAIIUU O BHECEHUH JIEHEXKHBIX
cpeacTB B oOecliedeHHe 3asBKA Ha y4acTHE B TOPrax, B CBS3H C YEM TaKxkKe
OTCYTCTBOBAJIM OCHOBAaHUA [JIsl OTKa3a €My B y4aCTUU B TOPrax M NpPHU3HAHUS
ayKIIMOHA HECOCTOSBIIUMCS.

OenepanbHbii  apOutpaxkubli  cyn  CeBepo-KaBkazckoro — okpyra
o0xallyemble CyJeOHbIE aKThl OTMEHMJI, IEPEAAB JI€JI0 Ha HOBOE PacCMOTPEHHUE B
CyJl IEpBOY MHCTAHLINUH.

PaccmaTpuBast TpeOoBaHus OOIIECTBA O MPU3HAHUU PE3YJIbTATOB ayKIMOHA
HEJICHCTBUTEILHBIMH, apOUTPAXKHBIN Cy/1 CUE BO3MOKHBIM MPUHSTH PEIICHUE T10
cymectBy crnopa npu ydactun OOO «AJBSHC» B Ka4eCTBE TPETHErO JIMIA, HE
3asBIIAIOIIETO CAMOCTOSATENbHBIX TpeOOBaHUI Ha mpeamMer cropa. [Ipu atom obe
CyleOHble MHCTAHLIMM HE YWIW MPaBOBYIO MO3ULMIO, cpopMUpoBaHHYIO Beiciimm
Apoutpaxkubim Cynom Poccuiickoit deneparyivl Mo BOIPOCY O MPOIECCyaTbHOM
COCTaB€ YYaCTHUKOB TaKOI'0 BHJA CIIOPOB.

OmnpenenenueM Briciiero Apoutpaxknoro Cyaa Poccuiickoit denepanuu ot
29.04.2010 Ne BAC-2814/10 neno Ne A56-7912/2008 mepemano B Ilpesumanym
Beiciero  Apoutpaxknoro Cyna Poccuiickoit  ®enepauum B CBS3H  C
HEeAMHOOOPa3HOM Ccy1e0HOM MPaKTUKOW MPU PEUIEHUHU BOIIPOCA O TOM, BO3MOXKHO
JM OCTIapUBaHUE TOPrOB O€3 OCMapUBaHUs CIEIKH, 3aKJIIFOUEHHON MO pe3yibTrataM
TOProB, ¥ 0€3 y4acTHs B AeJie MoOeIUTeNsi TOProB B KAYECTBE COOTBETUMKA.

B mnocraHoBneHMM yKa3aHO, 4TO IyHKT 2 crtatbu 449 I'paxxmaHcKoro
konekca Poccumiickort @enepanuu  MMIEPATUBHO  ONPEIECIAET  ITPABOBBIE
MTOCJIEACTBUS PU3HAHUSA TOPTOB HEJICCTBUTEIbHBIMU B BUJIC
HEJICHCTBUTEIBHOCTY 3aKJIFOYEHHOM IO PE3yJbTaTaM TOPIOB CHEIKH, a IOTOMY

noOeuTens TOProB,  SABJISIIOUIMIICS  CTOPOHOM  CHIENKA  KYIUIM-TIPOJQXKH,
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3aKJIIOUEHHOW MO pe3ysbTaTaM TOProB, JOJKEH y4acTBOBATh B JI€JI€ B KAUECTBE
OTBETYHUKA, 4 HE TPETHETO JIUIIA.

B cuny crateu 449 Kojaekca Topru, MpoBEICHHBIE ¢ HAPYIICHUEM ITPaBUII,
YCTAHOBJICHHBIX 3aKOHOM, MOTYT OBITh MPU3HAHBI CYJIOM HEACHCTBUTEIBHBIMU MO
UCKY 3aMHTEPECOBAHHOIO JIMIIA B CIlydae HapyLICHUS MPaBUJI, YCTAaHOBJICHHBIX
3aKkoHOM. [Ipu3HaHME TOProB HEACHCTBUTEIBHBIMU BJICUET HEJEUCTBUTEIbHOCTH
JIOTOBOpA, 3aKJIIOYEHHOIO C JIMIIOM, BhIUTpABIIUM TOpru. ClieI0BaTeIbHO, TOPTH
SBJIAIOTCS ~ CIIOCOOOM  3aKJIOYEHUsl  JOTOBOpa, a  I[PU3HAHHE  TOProB
HEJICUCTBUTEILHBIMU BJICYET HEJACHCTBUTEIBHOCTh JOTOBOPA, 3aKJIIOYEHHOIO C
JUIIOM, BBIMTpaBIIMM TOpru. [lo 5Tol mpuuuHEe TpeAbsABICHHUE TPEOOBAHUSA O
NPU3HAHUM HEACHCTBUTEIIBHBIMU TOPTOB O3HAYaeT TakKe NPEAbSIBICHUE
TpeOOBaHUSI O HEICUCTBUTEIBHOCTU CHCJKH, 3aKJIIOYEHHON MO pe3yibTaTaM
TOPTrOB, U NMPUMEHEHUU TOCJIEACTBUN €€ HEICUCTBUTEIBHOCTH. [loaTOMY Takoii
CIIOp HE MOXKET paccMaTpuBaThCsi 0€3 ydacTus MOOEAUTENsl TOProB B KadyecTBE
cooTBeTYrKa. COOTBETCTBEHHO, TAaKOE€ JIMIO0, KaK U MOOEAUTENh COCTOSBIIMXCS
TOPrOB, JOJDKHO TPHUBJICKATHCA K YYacTHIO B Cy/IeOHOM CIope B KauyecTBe
cooTBeTurKa. [IpaBoBbIE OCHOBaHUS JJIsI HUHOTO MOJX0/a K CJIydasiM, KOTJa TOPrU
MPU3HAIOTCS HECOCTOSIBUIMMUCS, HE YCMATPUBAIKOTCS, TaK KaK W B 3TUX CIIy4asx
BOCCTAaHOBJICHHE HAPYIICHHBIX MPaB UCTIA (€CITU OHU JICUCTBUTEIILHO HAPYIIICHDI)
0e3 Tpu3HAHUS ~ HEACHCTBUTENBHOM  CHIENKH, 3aKJIIOUCHHOW  BCJICICTBUE
HECOCTOSIBILIMXCSI TOPIOB, HEBO3MOKHO.

[Tynktom 6 crateu 46 AIIK P® (B pemakuuu deaepaibHOTO 3aKOHA OT
19.07.2009 No 205-®3) ycCTaHOBJIEHO, YTO AaApPOUTPAXKHBIA CyJ MO CBOEH
WHUILIMATUBE TMIPUBJICKAET JpPYroe JIMIO B KauyeCTBE COOTBETYMKA, €CIIU
dbenepaabHbBIM 3aKOHOM MPEAYCMOTPEHO 00s3aTEIbHOE y4dacTHE B JICJIE€ TAKOTO

JINIIa B KAQ4€CTBC OTBCTYHKA.

Heno Ne A63-4479/2010 (cyabsi-noknaguuk ’Kykos E.B.)
YupexxaeHne o0paTHIIOCh B CyA C HMCKOM K o0mectBy, Pocpeectpy o

IMPpHU3HAHUH A0roBopa MCHBI 00BEKTOB HEABHUXKXHUMOI'O HMYIICCTBA
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HE3aKJIOYEHHBIM, O  IPU3HAHWUM  HEACHUCTBUTEIBHOW  TOCYAapCTBEHHOU
perucTpanuu rnepexoja IpaBa COOCTBEHHOCTH Ha OOBEKT HE3aBEPIICHHOTO
CTPOUTEIBCTBA, O NPEKpAIleHUH IpaBa COOCTBEHHOCTH OOIIECTBAa HA CIOPHBIM
O0OBEKT HE3aBEPIICHHOTO CTPOUTEILCTBA, O TMPHU3HAHWM IpaBa COOCTBEHHOCTH
Poccuiickoit ®denepanyii U IMpaBa ONEPATUBHOIO YNPABJICHUSA YUYPEKICHUS Ha
CIIOPHBIA OOBEKT.

HckoBbie TpeOOBaHWS MOTHBHUPOBAHBI TEM, YTO W3 JOTOBOPA HEBO3MOKHO
JIOCTOBEPHO OIpPEACIUTh Kakoi OO0BEKT mpuoOpeno yupexiaeHue. B Takoi
cutyanuu Pocpeectp He UMen npaBa OCYIIECTBISITE PETUCTPALIUIO ITEPEX0ia MpaBa
COOCTBEHHOCTHU W TIpaBa COOCTBEHHOCTHM Ha OOBEKT HE3aBEPIICHHOTO
CTPOMUTEIHCTBA 32 00IIECTBOM

PemienneM cyga, OCTaBJICHHbIM 0€3 M3MEHEHUSI TOCTAHOBJICHUEM
[lectHamaroro apOUTPaXHOTO aNeJUISIIIMOHHOTO CyAa, B YAOBJIETBOPEHUU
UCKOBBIX TpeOoBaHui oTkazaHo. [lo MHeHHIO cCya0B, uIEeHTU(DUKAIUSA
nepeaBaeMoro Mo JOroBOPY MEHbl MMYIIECTBA BO3MOXKHA. be3 mpuBiedeHus
PocumyiiectBa B KauecTBE OTBETYMKA, OT NPHUBJICYEHUS KOTOPOTO UCTEIl
OTKa3aJjCsi, paCCMOTPEHUE TPeOOBaHUS O MPU3HAHUU JOTOBOpPA HE3AKIIOYEHHBIM
HEBO3MOXHO.

Oenepanbubiii  apouTpaxkubii  cyn  CeBepo-KaBkasckoro — okpyra
BBIHECEHHBIC CY/ICOHBIC aKThl OTMEHWI, JICJIO HAPaBUJI Ha HOBOE PACCMOTPEHHUE B
CyJ NEPBOM MHCTAaHUMHU. BBIBOJBI CyJla KaCCallMOHHOM MHCTAaHLIMU OCHOBAHBI HA
TOM, YTO JOTOBOP MEHBl KaK pPa3HOBUJHOCTb CJHEJIKH TMOPOXKIaeT MpaBa U
00SI3aHHOCTH JIJIs1 BCEX CTOPOH ITOM CHIEIIKH.

B cootBerctBUM co cratbeit 432 Kopekca [1OroBOp  CUMTAETCS
3aKJTIOUCHHBIM, €CJIM MEXIy CTOpOHAMH, B TPEOyeMOU B MOJJICKAIIUX CIIydasx
dbopme, TOCTUTHYTO COTJIAIIIEHUE TI0 BCEM CYIIIECTBEHHBIM yCIOBUSAM JIOTOBOPA.

[Ipu3zHanue MOTOBOpa HE3AKIIOUYEHHBIM OYyNIeT 03HayaTh, YTO OTCYTCTBYET
COOTBETCTBYIOIIMNA IOpUAMYECKUI (akT (JOroBop-cAelika), a 3HAa4YuT, He

BO3HHUKAIOT MOCJEACTBUS 3TOr0 (hakTa (JI0roBOP-IMPABOOTHOIIECHHE).
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Takoe nonoxeHue aen ¢ HeM30€KHOCTHIO BIMSIET Ha MaTepuajbHbIe IPaBa U
00513aHHOCTH CTOPOH 3TOM CIENKH, B TOM uncie u PocumyiecTsa.

B coorBerctBun ¢ nyHktoM 6 ctateu 46 AIIK P® B ciydae, eciu
benepanbHBIM 3aKOHOM TMPEAYCMOTPEHO 00s3aTeNIbHOE y4acThe B Jelie JAPYroro
JUuIa B KayecTBE OTBETYMKA, a TakXke IO JelaM, BBITEKAIOUUM U3
aJIMUHUCTPATUBHBIX U WHBIX MYOJIUMYHBIX MPABOOTHOILIECHUHN, apOUTPaKHBIN CyH
NEPBOM MHCTAHLUMU MO CBOEH MHHUIIMATHBE MPUBJIEKAECT €ro K YYacTHIO B JIE€JE B
KaueCTBE COOTBETUHKA.

[Tockonbky PocumyiecTBO sIBIIETCS CTOPOHOM CHOPHOIO JOTOBOPA MEHHBI,
TO B ClIy4ae croopa @O BOINPOCY O 3aKJIIOYEHHOCTM TakKoro J0roBopa
Pocumy1iecTBO 10JIKHO ObITh B 00s13aTEIBHOM MOPSAIKE MPUBJIEUEHO K YUACTHIO B
JieJie ¢ MpaBaMH CTOPOHBI MO JEIy.

B HapymieHne yka3aHHOW HOPMBI IIPOLIECCYATIBbHOTO MpaBa CyJ HE MPUBIIEK
0 COOCTBEHHOW HMHMIIMATHBE POCHMYIIECTBO K y4acTHUIO B JIel€ B KauyecTBE
OTBETYMKA, TAKUM 00pa30oM, OCIapUBAEMbIH CyJE€OHBI aKT MPUHAT O MpaBax H

00513aHHOCTSX Juina, HC IIPUBJICYCHHOI'O K Y4aCTHIO B JACJIC.

Tlesto Ne A15-1793/2009 (cyapsi-noxaaxunk Jxamoyaaros C.H.)"

[Ipou3BOACTBEHHBIN KOOIMEpaTUB 0OpaTuici B Cyd C HCKOM K
aMUHHUCTpALIUH, PocumyiiectBy 0 MpU3HAHUU HEJIEHCTBUTEILHBIM
noctaHoBiieHust agMuHUcTpaiuu ot 24.01.2006 Ne 27 «O mpemoctaBieHUU B
MOCTOSTHHOE TMOJIb30BAHUE 3E€MEJIBHOTO YyYacTKa Il OpraHu3alid BOEHHOTO
nosmrona «lanpanit» B/4 63354 MunuctepctBa 000poHBl  Poccuiickoi
Oenepamun» (manee — mocradoBneHue ot 24.01.2006 Ne 27), o6 o0s3aHUN
Pocumy1iiecTBO BO3BpaTUTh 3aBUTENIO CIIOPHBIA 3€MEJIbHBINA YYAaCTOK, UCKIIFOUHUB
ero u3 peectpa ¢GeaeparbHOr0 HMMYIECTBA, MPU3HATH 3a 3asiBUTEIEM IIPaBO

COOCTBEHHOCTH Ha CIIOPHBII 3€MENIbHBIN Y4acTOK.

Tlo nanHoMy nerry (Ne A15-1793/2009) kaccalioHHast HHCTaHIMS B Ka4eCTBE OE€3YCIOBHOTO OCHOBAHUS IS
OTMEHBI CyI€OHOTO aKTa TaKkXKe yKaszaia Ha pacCCMOTPEHHE JIeNla B OTCYTCTBHE KOTO-THOO0 M3 JIML, yYacTBYIOIINX B
JieJie ¥ He M3BEIIEHHbIX HaJIeKaluM 00pa3oM 0 BpeMEHH U MecTe cy1eOHOro 3aceanus (IMyHKT 2 4acTh 4 cTaTbu
288 AIIK P®). B craTrcTHYECKUX JAHHBIX CYACOHBIN aKT 110 JaHHOMY JENy OTHECEH K YHCITY OTMEHEHHBIX
CyAeOHBIX aKTOB 10 MyHKTY 4 yacTu 4 crarbu 288 AIIK P®.
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Pemennem  ApOWTpaXHOTO  CyJa, OCTAaBJICHHBIM 0€3  W3MEHEHHS
noctanoBienueM lllecTHaamaroro apOUTPaxHOTO ANEUIALUOHHOTO Cy/a, MPUHST
OTKa3  HUCTHa OT  TpeOoBaHMA O  MPU3HAHUM  HEJCHCTBUTEIHHBIM
3apETrUCTPUPOBAHHOIO TpaBa COOCTBEHHOCTH HA CIOPHBIA 3€MEIbHBIN Y4acTOK,
MPOU3BOJICTBO M0 JENy B YKA3aHHOW YacCTH MPEKPAIEHO, OCTalbHbIe TPEOOBAHUS
3asIBUTEIIS YIOBJIETBOPEHBI.

CyneOGHple aKThl MOTHBHpPOBAHBI TE€M, UYTO CPOK Ha O0O0KaJoBaHHE
HEHOPMATUBHOTO aKTa MPOIYIIEH M0 YBaXKUTEIbHOW mpuunHe. PemieHue 00
OTUYXJEHUU 3E€MEJIbHOTO y4acTKa MPUHATO Oe3 MpoBeAeHUs oO0IIero coopaHus
YJIEHOB KOOIIEPATHBA, YEM HAPYIIEHBI HOPMBI cTaTb 20 PeaepasbHOroO 3aKOHA OT
08.12.1995 Ne 193-®3 «O cenbCKOXO3SIICTBEHHOM Koonepauny. Opran MECTHOTO
CaMOYIIPaBJICHUs, HE UMEsI TIOJTHOMOYH, IPUHSI PELIEHHE 00 U3BSITUU CIIOPHOTO
3eMEeJIbHOTO ydyacTka Juisl enepanbHbix HykA. [lockonbKy (akT Hanmuuus mpasa
Ha CIOpHBIM 3€MEJNbHBIA Yy4YacTOK NOATBEPKIACH JTOKYMEHTAJIbHO MW HE
OCIIAPUBAETCSI CTOPOHAMU C YYE€TOM HE3aKOHHOCTH CIOPHOIO IOCTaHOBJICHMS,
CyJlbl YAOBJICTBOPUIM BUHAMKAIIMOHHBIA MCK W MPU3HAIHM MPABO COOCTBEHHOCTHU
MCTIA HA CIIOPHBIN 3€MENBHBIN YYaCTOK.

Oenepanbubiii  apouTpaxkubiii  cyn  CeBepo-KaBkasckoro — okpyra
BbIHECEHHbIE Cy/IeOHbIE aKThl OTMEHMJI, I€JI0 HAllpaBUJI HA HOBOE PACCMOTPEHUE B
Cy[l IEPBOY MHCTAHLIUH.

CornacHo cratee 46 AIIK P® B ciydae, ecid Mpu NOATOTOBKE JieNla K
CcyieOHOMY pa30upaTebCTBY WJIM BO BpeMs CyneOHOro pa3OuparesibcTBa B Cye
NEepBOM MHCTAaHIMKM OyAET YCTAaHOBJIEHO, YTO MCK MPEABSBICH HE K TOMY JIMILLY,
KOTOpOE€ JOJKHO OTBEYaTh MO HCKY, apOMTPAaXKHBIA CyJ MOXET MO XOJaTailCTBY
WIM C corjlacusg UCTHA JOMYCTUTh 3aMEHYy HEHAJUJIeKalllero OTBETYMKA
HaJJIKaIIM.

[TockonpKy B TaHHOM JieJ€ OJHUM U3 TPeOOBaHMI ABIIAETCS UCTpeOOBaHUE
3€MEJIbHOI0 y4yacTKa W3 HE3aKOHHOTO BIIQJIEHUS, a JMUIOM, BIAACIOLUIUM

3eMeIbHbIM ydacTKoM - byliHakckas KOU paiioHa, koTopas He MpUBIEYECHA K
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yYacTHIO B JieJl€ B KayeCTBE OTBETYHMKA, CIOP HE MOXKET OBbITh pa3peuieH Mo
CYILLECTBY 0€3 €ro y4acTHsi B HA3BaHHOM KadeCTBeE.

[Ipu ykazaHHBIX 00CTOSTEILCTBAX CYJ MEPBOM MHCTAHIIUU MPU MOATOTOBKE
nena K cyaeOHOMy — pa3OupaTenbCTBY  JOJDKEH ObUT  3aTpeboBaTh Y
MIPOU3BOJICTBEHHOTO KOOIIEpaTUBa YTOUHEHUE MCKA OTHOCUTEIBHO OTBETYMKA IO
Jeny, B CBA3M C UYEM HapylleHHWEe UM TpeOOBaHHUM MPOIECCYaTbHOTO
3aKOHOJATEIbCTBA IPHUBENIO K MPUHATHIO HEPABUIIBHOTO PEIICHHUS.

Takke, Kak cieayeT W3 MaTepualioB [efla, CyJ MEPBOM HWHCTAHIINU
onpenenenremM or 15.04.2010 Bo300HOBMI NMPOU3BOJACTBO MO AENY, MPUBIEK K
YYaCTHIO B JIEJI€ B KAYECTBE TPETHETO JIMIA — CEJIBCOBET cejla XaTuMOeKayIbCKUM
U Ha3zHauWJ cyAeOHOoe 3acefgaHue B 3TOT ke JeHb Ha 17 wvac. 00 mun. B
Marepuaax Jejia J0Ka3aTelabCTB MOJyYeHHs: Konuu onpenesenus ot 15.04.2010
BHOBb TPUBJICYEHHBIM TPETHUM JIUIIOM OTCYTCTBYIOT, M3 MPOTOKOJIA CYy/eOHOTO
3acenanus ot 15.04.2010 cimemyer, 4To OH y4dacTus B CyAeOHOM 3acelaHUM HE
IPUHUMAJ, X0/1aTaliCTBA O IPOBEICHUU CYy1€OHOI0O 3aCEeIaHtsl B €r0 OTCYTCTBHE HE
Hanpasisul. OnpeaenerareM ot 01.09.2009 k ydacTuro B Jiefie B KAUECTBE TPETHETO
JUIA, HE 3asBJSIOLIEIO CaMOCTOATENbHBIX TPEOOBAHMI OTHOCHTENBHO MpeaMeTa
criopa, npusiedeH byiHakckuii Pailkom3eM noka3arenbCTBa €ro M3BELICHUS O
JaTe, BpEMEHU M MeCTe CyleOHOro 3aceaHusi B MaTepuaiax Jieja OTCYTCTBYIOT.
Takum o00pa3oMm, cCyAamMu JIONYIIEHO CYLIECTBEHHOE HapyluIeHUE HOpM
MPOIECCYaIbHOTO ~ MpaBa, KOTOPOE  BBIPA3WJIOCh B  HEU3BEIICHUU  JIUII,

YYacTBYIOIIMX B JieJi€ O AaTe, BPEMEHH U MeCTe Cy1e0HOTO 3ace/laHus.

V. Henmoanucanue pelieHnsi, NOCTAHOBJIEHHUS CYyAbeil MM OHUM U3
cyaei 100 MOANMUCAHUE PellieHNsl, TOCTAHOBJICHUS HE TEMH
CYAbSIMU, KOTOPbI€ YKA3aHbI B PEIIEHUH, IOCTAHOBJICHUHU
(myHKT 5 yactu 4 crtatbu 288 AIIK P®D)

B paccmarpuBaeMoM mepHozie MO YKa3aHHOMY OCHOBAHHUIO OTMEHEH OJWH
cynebusrii akt IllecTHamnaTtoro apOWUTPaKHOTO aMEJUISIMOHHOTO CyAa, YTO

coctasisieT 7,1 % OT 4nciia OTMEH MO 0€3yCIOBHBIM OCHOBAHUSIM.
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B OTMEHEHO BBHUIAY HeNoOJAIUCAHMUSA
peuieHusi, MOCTAHOBJIEH UsI
cyabeil WM OAHUM M3 cyaeH
JIM00 TMoAMMCAHME PperleHusd,
MOCTAHOBJIEHUSI HE TeMU
CyAbsSIMH, KOTOpPble YKa3aHbl B
PellIeHUH, TOCTAHOBJIEHUM

H oTMeHEeHO MO MHBIM OCHOBAHUSIM
4. 4 cT. 288 AIIK P®

=13

Panee ykazaHHBII noka3areinpb Takxke coctaBisil 1 geno (1,9%). CnenoBarensHo, B
YUCIIOBOM 3HAYEHWH TIOKa3aTellb HE IMOMEHSUICA, OJHAKO B MPOIECHTHOM

COOTHOIICHHH I10KAa3aTCJIb BO3POC.

Heno Ne A63-1836/2010 (cyabs-nokiaaguuk Mapuenko O.B.)

OOmecTBO  OOpaTwjioch B Cyd C 3asBIEHHEM O [PU3HAHUH
HEJICHCTBUTEIbHBIM PEUICHUs] YIpaBIeHUs HajaoroBoil ciyxObl ot 19.01.2009
Ne 08-34/1 ¢ yuerom wusmeHeHud, BHeceHHBIX pemenuem PHC Poccum or
01.02.2010 Ne 9-2-08/0040.

Pemennem cynma  mepBO  MHCTAaHIMKM  3asBJICHHBIE  TpeOOBaHUS
yAOBIETBOPeHBI dacTu4HO. Pemenune ot 19.01.2009 Ne 08-34/1 mnpusHaHO
HEJICWCTBUTEILHBIM B YacTu AoHauucienus 13 536 932 py6neit 37 koneek Haiora
Ha npuosLTE 32 2005 Toa, 3 916 190 pybueit 52 komeek nenu, 11 739 763 pyoneit
50 komeek Hajora Ha J00aBJIEHHYKO CTOMMOCTbH 3a uroHb 2005 roma, 2 489 073
pyOneii 46 koreek Hamora Ha q00aBIICHHYI0 CTOMMOCTh 3a Mai 2005 roma, 2 065
226 pybneit 27 xomeexk meHW. B ymoBieTBOpeHMM TpeOOBaHUI O TpPHU3HAHWUU
HEJICHCTBUTEIBHBIM PEUICHUS YIIPABIICHUS B YaCTU AoHauuciaeHus 122 618 pyOnei
43 xomeek Hajora Ha TpUOBUIL, 35 565 pyOneit 80 Komeek MEHW OTKa3aHOo.
VYnpasienue 00s13aHO YCTPAHUTH JIOMYUICHHbIE HApyLICHHs MpaB M 3aKOHHBIX
WHTEPECOB 3asSBUTEISL.

CyneOHbIi aKT MOTHUBHUPOBAH TEM, UYTO YIMPABIECHHWEM HE MPEICTaBIICHbI

JIOKa3aTesIbCTBa 3aHMKEHUS OOILIECTBOM BBIPYUYKHM OT peaju3alud YCIyr 0
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nepeaayue deKTpudecKoi sueprun Ha cymmy 54 807 446 pyoneit 86 xoneek OAO
«CtaBpononpiHeprocOsi» 1o gorosopy oT 01.04.2005 Ne 101/5785/215/05 wu
MpaBOMEpPHOCTU JoHauuciaeHus 13 153 787 pyOneit 25 komeek Haiora Ha
npuObUb. HaoroBsiM OpraHoM B OCIIAPUBAEMOM PEIICHUU U aKTE€ MPOBEPKHU HE
OTpaxkeHbl (haKThl 3aBBIIICHUS PACXOJOB MO HAJIOTy Ha npuoOsuUIb 3a 2005 roa. B
00OCHOBaHME TOHECEHHBIX  PAacCXOJOB  3asBUTEJIEM  MPEJICTaBICHbl  aKT
YpEryJIupOBaHUs pa3HOTJACUil OO0OBEMOB YCIYr MO Mepeaadye 3JIEKTPOIHEPTHUH,
oyxrantepckas crnpaBka ot 01.12.2007 Ne 00000390, axkTel cBEepkH OOBEMOB
OKa3aHHBIX YCIyr II0 Inepemade onekrposHepruum 3a 2005 u 2006 ronsl.
OO0m1ecTBOM PaBOMEPHO B CBSI3M C 3aKJIIOUECHHEM JIOTOBOpPA OKa3aHUs YCIYT MO
nepenaye auekTpodHepruu ot 01.11.2005 Ne 2678 u pacTopKE€HUEM JI0IrOBOpa OT
01.04.2005 Ne 101/5785/215/05, aHHyaupOBaHUEM CUYETOB — (DAKTYp HMCKIFOUYECHBI
W3 HaJOroBbIX Jekiapauuii 3a Maid u utoHb 2005 roma cymmer HJIC. Ilpum
OTPAKEHUM CYMMBbl HAJOTOBBIX BBIUETOB C MOJYYEHHBIX aBAHCOB HApYIIEHUS
cratbu 162.1 HanoroBoro koaekca Poccuiickoit @enepanuy HE JONMYIIEHO; B JEIe
umeercs pazaenurensHbiii 6amanc OAO «CrtaBpononasdHEeprocoOsiT». B pemienun
yIpaBJieHUs] OTCYTCTBYIOT CCHUJIKM Ha cueTa-(PakTyphl, IO KOTOPHIM TPOU3BOIUTCS
noHauucienue 4 933 003 py6neit HIC.

[Toctanosnennem lllectHanmaroro apOUTpaXHOTO aANEUISIIMOHHOTO CY/a,
pelieHrne cyia OTMEHEHO B YacTH MPU3HAHUSI HEJEUCTBUTEIBHBIM PEIICHUS OT
19.01.2009 Ne 08-34/1 o nonauucnenuu 13 536 932 py6mneit 37 koneek Hajora Ha
npu6ObLIb 32 2005 rox, 3 916 190 py6neit 52 xoneek nenu, 11 739 763 pyoneit 50
KOIEEK Hajiora Ha J00aBJIE€HHYIO CTOMMOCTh 3a uioHb 2005 roma, 2 489 073
pyOeit 46 xoneek Hajora Ha J00ABIEHHYIO CTOMMOCTH 3a Mait 2005 rona, 2 065
226 py6nent 27 xomeek menu. Cyn ykaszan, 4To B HapylieHue cratbu 162.1
Hamoroporo xoaekca Poccutickoit denepanmu oOIIeCTBO HEMPABOMEPHO 3asSBHIIO
BbIYeThl 10 aBaHcaM B cymme 4 933 (003 pyOns mpu OTCYTCTBUH JOTOBOpa
nepeBoaa aoiira. Ilpu ycimoBum gerictByromero poroopa ot 01.04.2005 OAO
«CTaBpOIOIbIHEPIO» B OJJHOCTOPOHHEM MOPSAIKE YMEHBIIWIO H0XOAbl OT IPOUEH

peanuzanuu B cymme 64 672 787 pyouneit 30 komeek (9 865 340 py6Gneit 44
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koneiiku HJIC). Ilpu moBTOpHOUW BBIE3IHOW MPOBEPKE YCTAHOBJIEHO, YTO B
HAJIOTOBOM PETUCTpPE B pactmppoBKe pacXx0J0B, YMEHBIIAIOIIUX CYMMY JT0XOJI0B
OT peaju3alliM, YKa3aHO, YTO TEXHOJOTUYECKHE MOTEepU IpPH MPOU3BOJACTBE U
(wnu) TpaHcmopTupoBKe cocTaBisiloT 237 570 131 py6ss. Ilpu stom OAO
«CTaBpOonoOIBIHEPTO» MPH MO1aue MOCIeTHENH YTOYHEHHOM JIeKJIapalliy 10 HAJIOTY
Ha NMpUOBLIL YBEIWYWIIO JAHHYI0 CyMMY pacxojioB j0 1 883 796 pybueit ¢ yueTom
HJIC. OcHoBaHueM 3aBbIIIEHUS 3aTpaT MOCITYXWIO perieHue Tpereiickoro cyaa
ot 26.07.2007.

®enepanbHblii  apouTpaxkubii  cyn  CeBepo-KaBkasckoro — okpyra
noctaHoByieHue lllecTHaaaToro apoOUTPAXKHOTO ANEUISIIMOHHOTO CyJla OTMEHMII,
JIEJI0O HalpaBUJI HA HOBOE PACCMOTPEHHUE B alEUSIUOHHYIO MHCTAaHIUIO. Y Ka3as,
YTO CyJ aneUBIIMOHHONM WHCTAaHIMM, 4YaCTUYHO OTMEHSA pElIeHUU Cyja,
JOMYyCTHJI HAPYLIEHUE HOPM IPOIECCYATbHOTO MPaBa.

B cuny wactu 2 crateu 266 AIIK P® B Xo1e kaxaoro cyaeOHOro 3ace1anus
apOUTPaXKHOTO CyAa aneUIIIUOHHOW WHCTAaHLUM, a TaKXKe MPU COBEPIICHUHU
OTIICJILHBIX TMPOLIECCYATbHBIX JCHCTBUN BHE CyAeOHOTO 3acelaHusi BEACTCS
IIPOTOKOJI 10 ITPaBHJIaM, IPETYCMOTPEHHBIM B cTathe 155 Konekca.

Crareeii 155 AIIK P® mnpenycmarpuBaeTcsi MNPOTOKOIUPOBAHUE C
UCIIOJIb30BAaHUEM CPEJCTB AayJHO3alluCH, TaKKE COCTaBISETCS MPOTOKONI B
nucbMeHHOM — ¢opme.  IIpoTtokosmpoBanue  cyneOHOro  3acefJaHus ¢
HCIIOJIb30BAaHUEM CPEJICTB ayJMO3allMCH BEACTCS HEMPEPHIBHO B XO0JI€ CyIeOHOTO
3acefaHus. MatepuaibHbIA HOCUTENb ayAU03aiCH MPUOOIIAETCS K TPOTOKOITY.

CornacHo ayauo3anucu cyaeOHoro 3acemanust ot 13.12.2010 mpu
pacCMOTpEHHH CrIopa B CyJe amelIIMOHHOW WHCTAHIIMA  OOBSBIICHA
PE30JIFOTUBHAS YacTh, HE COOTBETCTBYIOIIAs MPEICTABICHHON B MaTepHUasbl Aeia
Ha OyMa)XHOM HOCHUTEJIC PE30JIOTUBHON YaCTH MOCTAHOBIICHUS, U PE30JFOTUBHOMN
YaCTU TMOCTAHOBJIEHUS CyJla AamNeJUISIIIUOHHON WHCTAHIIMU, HW3TOTOBJIEHHOTO B
nosiHoM o0beme 13.12.2010.

Tak, B pe30yIOTUBHOM wYacTtu mocraHoBieHuss ot 13.12.2010 ykazaHo:

«ANEISIMOHHYIO JKalloOy YIOBJIETBOpUTh. Pelmenne ApOutpaxHoro cyzaa
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CraBponosibekoro kpast oT 05.08.2010 mo memy Ne A63-1836/2010 ormenuTh B
YaCTH TNPU3HAHMUS HENCUCTBUTEIBHBIM pEIICHUs YnpasiaeHusa PenepanbHOu
HasjoroBoi ciyx6s1 Poccu mo CraBponosibeckomy kpato Ne 08 -34/1 ot 19.01.2009
O TMpHUBICYEHUHM K  OTBETCTBEHHOCTHM 332  COBEpIIEHUE  HAJIOrOBOIO
paBOHAPYIICHUS, C YYETOM U3MEHEHHWI, BHECEHHBIX B HEro peUIeHUEM
®denepanbHoil HanoroBo ciy:k0b1 Poccuiickoit deneparuu Ne 9-2-08/0040@ ot
01.02.2010, B wactu moHaumcnenus 13 536 932 pyGueii 37 komeek Hajora Ha
npuObLIb 32 2005 rox, 3 916 190 py6neit 52 komeek MeHH M0 HAJIOTy Ha MPHUOBLIb,
11 739 763 py6neit 50 koneek Hajora Ha JOOABIEHHYIO CTOUMOCTH 3a UIOHBb 2005
roaa, 2 489 073 pyOneit 46 xomeek Hajora Ha JI00aBJICHHYIO CTOMMOCTb 3a Mai
2005 roma, 2 065 226 pyOneit 27 Koleek MEHU MO HAJOTy Ha J100aBICHHYIO
CTOMMOCTb.

Bsbickate ¢ OAO «MPCK Cesepnoro Kapkaza» B goxoja (deaepaibHOro
Ooromkera 1 Thic. pyOned TrocyqapCTBEHHOM TOILIMHBI 3a PAacCMOTPEHHUE
aneJULMOHHON *kano0bl. [TocTaHOBIIEHHE BCTYMAaeT B 3aKOHHYIO CUJIYy C MOMEHTA
€ro MPUHATUA U MOXET OBITh 00ajoBaHO B DenepanbHbI apOUTpaKHBIA Cy
CeBepo-KaBka3ckoro okpyra AByXMECAYHBII CPOK Yepe3 CyJl NEPBOM MHCTAHLIMI.

CormacHo  ayamo3amucu — cyaeOHoro  3acemanms  oT  13.12.2010
PE30JIIOTUBHAS YaCTh MTOCTAHOBJICHHUS JIOMOJIHEHA CIEAYIOMM: B YAOBIETBOPEHUHU
TpeboBanuii o npuszHanuu pewmweHus YDOHC Poccun ot 19.01.2009 Ne 08-34/1 B
yacTu noHauucienus 13 536 932 py6neit 37 koneek Hamora Ha mpuObLTb 3a 2005
roq, 3 916 190 pyGneit 52 komeek MeHM MO HaJIOry Ha mpuObuib, 11 739 763
pyOuieii 50 komeek Hajora Ha J0OaBJIECHHYIO CTOMMOCTH 3a UtoHb 2005 roxga, 2 489
073 pybneii 46 koreek Hajora Ha JOOABJICHHYIO CTOMMOCTh 3a Mai 2005 roma, 2
065 226 pyOneit 27 komeek NEHU IO HAJIOry Ha J00aBJICHHYIO CTOMMOCTh
oTkazarb. Pemenue Apoutpaxknoro cyna CraBponosbekoro kpas oT 05.08.2010 B
YacTH B3bICKaHMs ¢ YmpariaeHuss DenepanbHOM HAJOTOBOM  CIYKOBI 110
CraBpomnoJIbCKOMY Kpar pacxoJ0oB MO yIUIaT€ TOCYAApPCTBEHHOW MOILIMHBI

OTMCHHUTDB, BO B3bICKAHHNH PACXOA0B - OTKA34aThb.



34

[To wact 2 crateu 176 AIIK P® B cyneOHOM 3acemanunu, B KOTOPOM
3aKOHYEHO PAaCCMOTPEHHUE JeNa MO CYUIECTBY, MOXET OBITh OOBSIBICHA TOJBKO
PE30I0TUBHAS YaCTh IPUHATOTO PEIICHUS.

B coorBercTBuM ¢ yacteio 5 crtatbu 170 Konekca pe3ontoTUBHAs 4acTh
pelleHuss JOJDKHA COJEp’KaTh BBIBOABI 00 YJOBJIETBOPEHUM WM OTKa3e B
YIIOBJIETBOPEHUH MOJIHOCTBIO WM B YAaCTU KAXKIOTO U3 3asBJICHHBIX TPEOOBAHUH,
yKa3aHHE Ha pachpeiesieHne MEXAy CTOPOHaMU CyAEeOHBIX PacXollOB, CPOK U
HOPSAZOK 00’KaJOBaHUsI PEIICHUS.

Ha ocnoBanum yactu 3 crateu 176 Komekca oObsiBJIE€HHAs PE30JIOTUBHAS
YacTh PEUIEHUs JOJDKHA OBbITh MOJANHMCAHA BCEMH CYIbSIMH, YYAaCTBOBABILIMMH B
PacCMOTPEHMH JeN1a U IPUHATUHN PELICHUs], U IPUOOILEHA K JEIy.

Hcexons n3 yKa3aHHBIX HOPM IIpaBa, UMEKOIIMXCS B JEJE€ TOKA3aTEIbCTB,
yUUTHIBasi, YTO B MaTepHallax JieJa OTCYTCTBYET OIpeleleHue cyaa o0
UCIPABJIEHUN OINMCOK WJIM OINEYaTOK B OOXKAJIyeMOM CYJEOHOM aKTe, Cy[
KACCAallMOHHOM MHCTAHIMU CYNTAET, 4TO B cvity yacten 1 u 3 crareu 288 AIIK P®
UMEIOTCS ~ OCHOBaHMsSI  JJsi  OTMEHBbl  IIOCTAaHOBJEHUS  apOUTPaKHOTO

arCJAIUOHHOIO Cyad.

BbIBO/bI U HPEAJIO’KEHUSA

Crnenyer OTMETHUTbH, YTO KOJMYECTBO CYACOHBIX AKTOB, OTMEHEHHBIX IO
0€3yCJIOBHBIM OCHOBaHHUSIM, YyMEHBIIWJIOCh, B CPaBHEHUH C MPOLUIBIM
aHAJIM3UPYEMbIM NIEPUOJOM BHUJIHA MOJOXKUTENbHAS TUHaMKKa. Tak, B 4 KBapTale
2010 roga u 1 xBapranme 2011 roma He ObUIO OTMEH CYJIEOHBIX AaKTOB BBHIY
OTCYTCTBHSI B J€Jie NMPOTOKOJIA CyJeOHOrO 3acelaHMsl WIM IHOJINUCAHUE €ro He
TEMH JIMLIAMH, KOTOpble yKa3zaHbl B ctatbe 155 AIIK PO (B npeapinyiieit cnpaBke
[0 YKa3aHHOMY OCHOBaHHIO OBLJIO OTMEHEHO 7 CyJEOHBIX aKTOB); HapyIICHUN
npaBuia O TaillHE COBEIIAHMS CyJeW MpU MPUHATUU pEUICHUs, OCTaHOBJICHUS (B
OpeablIylield ChpaBKe MO YKa3aHHOMY OCHOBAaHMIO ObLT OTMEHEH 1 cyaeOHbIH

aKT).
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3HAYUTENBHO CHU3WIOCH KOJMYECTBO OTMEH CyAeOHBIX aKTOB IO
OCHOBAHHMIO - PACCMOTPEHHE Jesa apOUTPaKHBIM CyJIOM B HE3AKOHHOM COCTaBe (C
6 cyneOHbIX akToB 10 1 cyne6Horo akra). [IpuynHO OTMEHBI CyJIeOHOTO aKTa 10
YKa3aHHOMY OCHOBAHMIO TOCIY>KHJIO HAPYIICHHE CyJaMH IOJOKEHUU TJaBbl 2
AIIK P® «CoctaB apoutpaksoro cynay. Tak, mo geay Ne A63-20097/2009 nmerno
MECTO PacCMOTPEHHUE CYIbEWl €IUHOJUYHO B mnopsanke crateu 179 AIIK P®
BOIIPOCA O PA3bSICHEHUU ONPEIAECICHUS aNeUILHOHHOTO CyJla, BBIHECEHHOTO
KOJUIETHAJIbHBIM cocTaBoM. CliefyeT y4YuThIBaTh, YTO PACCMOTPEHHE B MOPSIKE
crateu 179 AIIK P® Bompoca 0 pa3psACHEHWM BBIHECEHHOTO B KOJUJIETMAIbHOM
COCTaBE CyJ€OHOr0 aKTa, UCIPAaBICHUH JOMYIICHHBIX B HEM OMKCOK, ONEYaTOK U
apu(PMETUYECKUX OIMOOK, TMPOU3BOJUTCS APOUTPAKHBIM CYAOM, NPUHSBIIUM
CyleOHBIN aKT, B TOM K€ COCTaBe.

Henb3ss He ormeTuth, yTo B 2009 romy m 3a 9 wmecsaneB 2010 roma
HanOOJIbIIIEe KOJIMYECTBO OTMEH CYJIEOHBIX aKTOB ObLIO BBHUJIY PACCMOTPEHUS el
B OTCYTCTBHE KOTO-IMOO W3 JIMI, YYAaCTBYIOIIMX B Ji€Jie U HE H3BELIEHHBIX
HaJJIeXKaluM o0pa3oM 0 BPEMEHHU U MECTe Cy/1e0HOr0 3acelaHusl.

B paccmarpuBaemMoM ke NEepHOJE OTMEHBI MO YKa3HOMY OCHOBAHMIO
3HAYUTEIBHO COKpaTWINCh (2 cymeOHbIXx akta). [lo gemy Ne A22-188/2010 cyn
MEepBOM MHCTAHLIUHM PACCMOTPEIN JI€JI0 B OTCYTCTBUE OTBETYHMKA, HE U3BEUIEHHOIO
HaJUIe)KaluM  00pa3oM O BpeMEHHM U MecTe cyaeOHoro 3acenanus. Cynom
aneJuUISIMMOHHON WHCTAaHUWHM JAHHOE HAPYUIEHHWE HOPM IPOIECCyallbHOIO IpaBa
ObLJIO BBISIBIEHO, OJIHAKO IIOCYMTAB, YTO HA MOMEHT pPAaCCMOTPEHHUS YXkKe
nerctByloT HOpMmbl AIIK P® mpenycmarpuBarompe MHOW MOPSAOK W3BELICHUS
JIUI, YYaCTBYIOIIUX B JEJ€, CAENal HENPABUIbHBINA BBIBOJI O TOM, YTO MOJICKUT
NPUMEHEHUIO 3aKOHOJATENbCTBO, JCHCTBOBABIIEE HAa MOMEHT pPAaCCMOTPEHUS
aTneJUTAIIMOHHOM JKaoOBbI.

[To nemy No A63-2838/2010 ycTraHOBIIEHO, UTO aleJUISIUOHHBIM CYJIOM HE
ObLIM MPUHATBHL MEPbl MO M3BEIICHUIO Y4YacTBYHOUIMX B aene juill. OJIHaKo W3
MaTepHaJIoB Jejla BUJHO, YTO O MEPEMEHE aJpeca JIMLA, YYacCTBYIOLIETO B JIENE,

CTaJI0 U3BECTHO TOJBKO B KaCCAllMOHHOM HHCTaHIINHU. B cootBercTBUM C ITYHKTOM
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2 cratbu 124 ApOuTpakHOTO MpoleccyanbHOro kojekca Poccuiickoit deaepanuu
JWIla, YYacTBYIOLIME B Jede, 00si3aHbl COOOLIUTH apOUTPaXHOMY CyIy 00
M3MEHEHUHM CBOEro ajpeca BO BpeMs MPOU3BOJICTBA Mo jaeny. [lpu oTcyrcTBum
TAKOTO COOOIIEHUS KOMHUU CYAEOHBIX AaKTOB HAMNpaBISIOTCA MO TMOCICAHEMY
U3BECTHOMY apOUTPAKHOMY CYIy aJpecy M CUMTAIOTCS JOCTABICHHBIMU, XOTS ObI
ajzipecar Mo TOMY ajipecy 0oJiee HE HaXOAUTCS WM HE TIPOXKUBAaeT. AHAIOTMYHAS
no3unus u3noxeHa B omnpeneneann BAC P® ot 24.08.2010 Ne BAC-11749/10.
Takum 00pa3oM, OTMEHA YKAa3aHHOTO CyZIeOHOIO aKTa JIOBOJIbHO CIIOpHAsl.

B memsx MCKIIOYEHHUs CIy4yaeB OTMEHBI CYJeOHBIX aKTOB IO JaHHOMY
OCHOBAHMIO, U3BEIICHHE YYaCTBYIOUIUX B J€JI€ JIML JTOJKHO OCYUIECTBISTHCS B
NnopsifIke, MpeaycMoTpeHHOM cTathsiMu  121-123  AIIK P®. Cyapam u
MOMOIIHUKAaM CyJed CleyeT MPOsBIATh 0COOYI0 BHUMATEIbHOCTh IIPU MPOBEPKE
Ha/JIeXKAILEro U3BELIEHUS YYaCTBYIOIMX B JIE€JI€ JIML, HE SBUBIIUXCS B CyJeOHOE
3ace/laHne, O BPEMEHH U MECTE €ro MPOBEACHMUS.

[Io mynktry 5 wactu 4 crarem 288 AIIK P®, nmpenycmarpuBaromemMy B
KayecTBe 0€3yCIOBHOI'O OCHOBAHMUS /ISl OTMEHBI CyJIEOHBIX aKTOB CYZOB MEPBOU U
aneJUIALMOHHON MHCTaHIIMU HENOANUCAHNE PEIEHUS, TOCTAHOBIICHUS CYAbEH WIH
OJHUM M3 cyJed 1100 MOAMNCAHNUE PEIICHUs, TOCTAHOBJICHUSI HE TEMH CYIbSIMHU,
KOTOpBIE€ YKa3aHbl B PELICHUH, MIOCTAHOBJIEHUH, OTMEHEH | cyneOHbI akT (1emno
Ne A63-1836/2010). CornacHo JaHHBIM OOOOIIEHHS 33 MPOUICAIINN TIEPUOJ] TI0
yKa3aHHOMY OCHOBAHHIO TaK)Ke ObLT OTMEHEH | Cy/neOHBIH aKT.

OTMeHa no yka3aHHOMY OCHOBAHUIO MPOM30LLUIA BBUAY TOTO, YTO COIIACHO
ayMo3anucu CyneOHOTrO 3acelJaHusi MpU PACCMOTPEHUM cCropa B CyAe
amneJUIIUOHHON ~ MHCTAaHIIMM  OOBSIBIIEHA  PE30JIOTMBHAs  4acTb,  HeE
COOTBETCTBYIOIIAs MPEACTABICHHON B MaTepualibl Jieia Ha OyMa)KHOM HOCHUTENe
PE30JIFOTUBHOM YacTH TOCTAHOBJICHUS, U PE30JIOTUBHOM YacTU MOCTAHOBJICHHUS
CyJa anejuIsIIMOHHON WHCTAHIINH, U3TOTOBJICHHOTO B MTOJIHOM 00beMe.

Haubonpiiee KoIM4ecTBO OTMEH B HACTOSIIEE BpPEMs BBUIY TPHHITHS
CYIOM pEIIeHHUs, MOCTAHOBJIEHUS O TMpaBaX U 00 OO0S3aHHOCTSIX JIML, He

IMPHUBJICYCHHLIX K YH4aCTHUIO B ICJIC.
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Crnenyer OTMETHTh, YTO YKa3aHHBIC JUIA 00Ia1al0T 3aUNHTEPECOBAHHOCTHIO
B HCXOJE Jela W HUMEIOT HEMNOCPEICTBEHHOE OTHOIICHUE K CIOPHOMY
MaTepuaJbHOMY IpaBOOTHOIICHUIO. CyllleCTBOBaHHME JIMI, KOTOPBIC, UCXOAS M3
XapakTepa CIOPHOTO MaTepHalbHOTO MPABOOTHOILICHMS, JOJDKHBI — ObUIN
y4acCTBOBATh B IIPOIECCE B CYJIE MEPBOM MHCTAHIIUHU, SBISETCS 0OCTOSTEILCTBOM,
0 KOTOPOM HE€ MPOCTO MOIJIO, a JOJDKHO ObLIO OBITH M3BECTHO 3asBuTento. He
TOBOPS Y’K€ O TOM, YTO YKa3aHHOE OOCTOSTEIHCTBO MOTJIO M JOHKHO OBLIO OBITH
BBISIBJICHO CYJIOM B XOJI€ MOJTOTOBKH JieJia K CyAeOHOMY pa30oupaTeIbCTBY U (UIIH)
B XOJle cyneOHOro paszOuparenbcTBa. TEOpPETUYECKHM MOXKHO MPEICTaBUTH
CUTYaIl1I0, KOT/la HU CYJly, HU 3aABUTENIO B CHIIy OOBEKTUBHBIX MPUYUH HE MOTJIO
OBITh U3BECTHO O CYIIECTBOBAHUU TAKUX MOTECHIMAJIBHBIX YYACTHUKOB IMpOIlEcca.
OpnHako Ha MPAKTUKE TAKUE CUTYAIMH MPEICTABUTD CIOXKHO.

OCHOBHOM MPUYUHONW OTMEHBI CYJCOHBIX aKTOB I10 MMyHKTY 4 4acTu 4 CTaTbU
288 AIIK P® sBwioCch HENpaBWILHOE ONPEACICHUE CyJaMu Kpyra JIHII,
MOJICKAIIMX MPUBJICUCHUIO K YUYACTHIO B JI€JI€, UbH IIPaBa MOTYT ObITh 3aTPOHYTHI
IpPUHUMAaeMbIM CyIacOHBIM akToM (mema NeNe A22-670/2010, A20-1981/2010,
A15-166/2010, A61-1283/2010, A15-2637/2009, A15-963/2010, A15-2064/2009).

[To nemam NeNe A15-978/2010, A63-4479/2010, A15-1793/2009 cynamu
HEMPaBWIBHO OINPEIEIEH MNPOLECCYaAbHBIN CTaTyC JUI, y4acTBYIOLIUMX B €€,
MPUBJICYEHUE MX K Y4acCTHIO B JIeJie B KaueCTBE TPEThUX JIUIl, HE 3asBJISIOIINX
CaMOCTOATENbHBIX TPEOOBAHUI OTHOCHUTENHLHO MpEAMETa CIopa, B TO BpPeMs Kak
CJIEIOBAJIO MPHUBJICUb B KAYECTBE OTBETYMKOB.

B cnyuae pa3zpernieHust CyJioM Bompoca O MpaBax JMIA, He MPUBJICYCHHOTO K
y4acTUIO B JIeJie, BHIHECEHHBIM CYIEOHBIM aKT HEJIb3s MPU3HATh 3aKOHHBIM, a
3HAYUT, OH OyJAeT Hapylarh IpaBa B TNEPBYIO oOuepelb, HWMEHHO JIHII,
y4acTBYIOIIUX B JIEJIE.

B cBs3M ¢ WBIOKEHHBIM Ha CTAIWW TOATOTOBKU JelNa K CyIeOHOMY
pa3oupaTeNbCTBY CIEayeT YACIATh 0CO00€ BHUMAHKE OIMPEACICHUIO COCTaBa JIMII,
YYacTBYIOIIMX B JieJie, YbH MpaBa M 3aKOHHBIE UHTEPECHl MOTYT OBITH 3aTPOHYTHI

IMPpUHUMACMbIM CYJIC6HBIM dKTOM, a TakKXE MoMJICKalero IMnMpUMCHCHHUIO
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3aKOHOAATENbCTBA, KOTOPBIM MOXET OBITh YCTAHOBJIEH KPYr JIHI[, KOTOPBIX
CJIeyeT U3BEIATh O BPEMEHU U MECTE CyJcOHOE 3ace/IaHusl.

JlaHHBIEC NEWCTBUSA NMPEANUCAHBI HE TOJBKO ISl CYJOB MEPBOW MHCTAHIINH,
HO W JUIsl aneJUIAIMOHHBIX CYJOB, KOTOpPBIE OO0S3aHBI MPOBEPHUTH COOJIOJICHUE
CyIOM TEpPBOM MHCTAHIMM MPOLECCYaIbHBIX HOPM, HAPYLIEHUE KOTOPBIX BIICUET
0€3yCIIOBHYI0O OTMEHY CyAE€OHBIX aKTOB, B TOM YHCIE, 3aTparuBaloTCs JIU
OCITapHBAEMbIM PELICHHUEM IPABA U 3aKOHHBIE UHTEPECHI JIUL, HE MPUBJICUCHHBIX K
YYaCTHIO B JIEIIE.

B cuny wactu 6 crateu 268 AIIK P® BHe 3aBUCHMMOCTH OT JI0BOJIOB,
COJICpIKAIlUXCA B aleJUISIIIMOHHON >KaloOe, Cy/a aneUIIIMOHHOW WHCTAaHIIMM B
CBOIO ouepeAb O0053aH MPOBEPUTH COONIIOJCHHE CYJAOM TME€PBOM HMHCTAHIINU
MPOLECCYATBHBIX HOPM, BIEKYIIIMX B COOTBETCTBHM C 4acTbio 4 ctateu 270 AIIK
P® O6e3ycnoBHYyI0O OTMEHY pelIeHHS cyaa. B 3Toll CBSI3U pPEKOMEHIyeTCs
MPOJIOJDKUTE PpabOTy MO BBISBICHUIO YKA3aHHBIX HEIOCTATKOB IMOMOIIHUKAMU
Cylel Ha CTaaud TPUHATUM aneULIIUOHHON KajmoObl K MPOU3BOJACTBY C
00s3aTEIHHBIM OTPAKEHUEM COOTBETCTBYIOIIUX CBEJICHUN B CIIPABOYHOM JIHCTE, a
TAKK€ YCUJINTh KOHTPOJIb CYJIEH 32 €€ BBIITOJIHECHHUEM.

BrinonHeHne yka3zaHHbBIX PEKOMEHJALMN CYIbsIMU M MIOMOUIHUKAMU CYIEU
MO3BOJIUT 3HAYMTEIILHO COKPATUTh KOJUYECTBO OTMEH CYIEOHBIX aKTOB

aH€HHHHHOHHOﬁ HWHCTAaHIINU I10 663yCHOBHBIM OCHOBAHUSIM.



