Ono0peHo Ha 3acejaHuU
[Tpe3uanyma CeMHaIIIATOTO

apOUTPaKHOTO ANEJUIIHUOHHOTO Cy/1a

19.02.2007 r.

CnpaBka 0 npakTHKe pacCMOTPEHHsI CIIOPOB,
BbITEKAIOIIMX U3 OTHOIICHUI 005132aTeJILHOI0 CTPAXOBAHUA
rPakAAHCKOM OTBETCTBEHHOCTH BJIa/leJIbIleB TPAHCIIOPTHBIX CPEACTB

1. Bapmanr 1: Ecau a0ropopoM 0083aTeJIbHOIO  CTPAXOBAHUHA
NPeayCMOTPEHO OrPAHMYEHHOE MCI0JIb30BAHUE TPAHCIOPTHOIO CPEACTBA, NJIA
NPU3HAHKUA CTPAXOBOI0 CJy4Yasi HACTYNMBIIMM He00X0AMMO, YTOOBI BOAMTE/Ib,
1o BuHe KOoTOoporo npousouwnio ATIIL, o0b11 yka3an B mosmmce OCAI'O B kauecTBe
JMIA, JONYIIEHHOr0 K YIPABJEHUI0 TPAHCHOPTHBIM CPeACTBOM (ITOCTAHOBJICHUS
OAC VYpanbckoro okpyra ot 08.06.2006 mo aeny Ne ©09-4631/06-C4).

3A0 «C» obpatunock B Apbutpaxusiii cya IlepMmckoit obiacTd ¢ UCKOM K
OAO «CK «Y» 0 B3bICKAaHUHM CyMMBbI CTPaXOBOT'O BO3MEIIICHUS.

Kak cnenyer u3 marepuanoB nena, HaxozasmeMmycs B cooctBeHHOCTH 3A0 «C»
aBTOMOOUIII0O OBUTM TPUYMHEHBI TEXHUYECKUE TOBPEKICHUS B PE3yJIbTaTe
CTOJIKHOBEHHSI C aBToMoOuieM Tmoja ympaBieHueM Boautens K. BHUHOBHBIM B
HapyLIEHUU IIPaBWI JOPOXKHOro ABvKeHUs U coBepuieHun TII npusnan Boaurens
aBTomoOmisi K. Mexny cOOCTBEHHMKOM aBTOMOOWIIS, MpUYMHUBIINM Bped, 1 OAO
«CK «Y» 3akio4yeH JIOrOBOP 00S3aTEIBPHOTO  CTPAXOBAaHHUS TI'PaKIaHCKOM
OTBETCTBEHHOCTH BIAJIEIbIIEB TPAHCTIOPTHBIX CPE/ICTB.

Pemienriem cyna ucKoBble TpeOOBaHUS YJIOBIETBOPEHBI B TOJHOM OOBEME,
MOCKOJIBKY CYJl TPU3HAJI HACTYIJICHUE CTPAXOBOIO ClIydasl.

[TocTaHOBNIEHHEM CyJa aNEeJUIAIIMOHHON MHCTAHIIMU PEIIEHHE OTMEHEHO, B UCKE
oTkazaHo. CyJ anesiUMOHHOW WMHCTAHIMU UCXOJWJ U3 TOTO, YTO BpEJ NMPUYHMHEH
BOJUTEJIEM, OTBETCTBEHHOCTh KOTOPOTrO HE 3aCTpaxOBaHa, M, CJIEJOBATEJIBHO,
o6s13aHHOCTh OAQO «CK «¥Y» Kak CTpaxoBIIIMKa HE HACTYIUJIA.

[ToctanoBnennem DAC  VYpaibCKOro OKpyra IOCTAHOBJIEHHUE  CyJaa
aneJUIAIIMOHHON MHCTAHIIUU OCTABJICHO 0€3 U3MEHEHUS 10 CIEAYIOIIMM OCHOBAHUSM.

B cr. 1 ®enepanproro 3akoHa Ne 40-D3 ot 25.04.2002 «O6 ob6s3aTenbHOM
CTpaxOBaHUU TPAKJAHCKOW OTBETCTBEHHOCTU BIAJEIBIEB TPAHCIIOPTHBIX CPEICTBY
JAHO  OMpENEeNICHHEe CTPAaxXOBOr0  cliydyass KaKk HACTYIUIEHHE TpakJIaHCKOU
OTBETCTBEHHOCTH CTpaxoBaTelis, HHBIX JIUI, PUCK OTBETCTBEHHOCTH KOTOPBIX
3aCTpaxoBaH TIO JIOTOBOPY OOS3aTEIBHOTO CTPAaxXOBaHUsS, 3a NPUYUHCHHE BpeIa
KU3HU, 3J0POBbI0 WM HMMYIIECTBY TMOTEPHNEBIIMX MPU  HUCIOJIb30BaHUU
TPAHCIOPTHOTO CPEICTBA, KOTOPOE BjE€YET 3a cO0O0M 00SI3aHHOCTH CTPaxXOBIIMKA
MPOU3BECTH CTPAXOBYIO BHITLIATY.
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Cyn nmpumien K BBIBOAY, YTO CTPaxOBOW ciaydad He HacTynui. IIoCKoibKy B
CTPAaxOBOM IIOJINCE B Kay€CTBE JIMI, JONMYIICHHBIX K YIPABICHUIO TPAHCIOPTHBIM
CpelnCcTBOM, YKa3aHbl Tosibko Bogutenu L. u b., cienyer cuuraTh, yTo rpaxiaaHcKas
oTBeTCTBEHHOCTh BojuTenss K. He 3actpaxoBana. Kpome Toro, crpaxoBarenb He
YBEJOMIJI CTPaxoBIIMKA O Mepeaaude yrpaBieHusi aBTroMoOmiem Boauteno K. B
COOTBETCTBUH CO CT. 16 @3 Ne 40-D3 (perynupyromieii 3aKkiI04eHUE U UCTIOJTHEHUE
JIOTOBOpA 0053aTE€ILHOTO CTPaXOBAaHUS C YCIOBHEM OTPaHMYEHHOI'O MCIOJIb30BAHUS
TpaHcrnopTHoro cpeactBa). Takum obpazom, y OAO «CK «¥Y» kak cTpaxoBIIHMKa HE
BO3ZHMKJIO 00SI3aHHOCTH TI0 BBIIIJIATE CTPAXOBOTO BO3MEIICHUSI.

Ananoruuynsie cyieoHbie akThl TpuHITHl DAC Ypanbckoro okpyra mo aenam No
®09-1163/05-C5, Ne ©®09-1995/05-C4, ®AC Cesepo-3amnagHoro okpyra mo aemy No
A13-2375/2005-16, ®AC Mockosckoro okpyra mo aemxam Ne KI'-A40/3856-05, Ne
KI'-A40/2783-06.

B nocranosnennn @AC Mockosckoro okpyra ot 24.05.2006 nmo nemy Ne KI'-
A40/3856-05 ykazaHo, 4TO ympaBlieHHE TPAHCIOPTHBIM CPEACTBOM C HapyUICHHEM
IIPaBUJI, IIPEAYCMOTPEHHBIX CTPAXOBBIM ITOJIMCOM, IPSIMO 3amnpemeHo 1. 1 cr. 12.37
Kogekca PO «O6 anMuHHUCTpaTUBHBIX IMpaBoHapyweHusx». CrenoBaTenbHO, TPU
YIPABJICHUH aBTOMOOUJIEM BOJUTENEM, OTBETCTBEHHOCTh KOTOPOI'O HE 3acCTpaxoBaHa
B cootrBercTBUM ¢ D3 Ne 40-D3, Henb3s TOBOPUTH O 3aKOHHOM OCHOBAaHUU
UCII0JIb30BaHUs TPAHCIIOPTHOTO CPEACTBA.

Bapuant 2: /I npu3HaHUA CTPAX0BOIO0 CJIy4asi HACTYNIUBIIMM JI0CTATOYHO,
4yTO00bI BOAUTENb YNpPaBJsia yka3aHHbIM B mnosuce OCAI'O TpaHCHOPTHBIM
CpeJACTBOM Ha JI000M 3aKOHHOM OCHOBAHMH, B TOM 4YHCJIe H B cCiydae
3aKJII0YeHUsl  JI0Or0BOpa 00513aTeJILHOTO0  CTPAXOBaHHMSA €  YCJIOBHEM
OTrPAHMYEHHOT0 MCIOJb30BAHUS TPAHCIIOPTHOIO CPEACTBA.

JanHast nmo3unus Hanuia orpaxenue B nocraHoBieHusix ®AC Boaro-Bsitckoro
okpyra mno jaenam Ne A43-6583/2005-22-157 ot 11.01.2006, Ne A43-3718/2005-27-
115 ot 24.08.2005, nocranoBinenun @AC IloBomxkckoro okpyra no aeny Ne A65-
10029/05-CI'3 ot 09.03.2006, noctanosienusx ®AC 3anaano-CuOUpcKoOro okpyra
®04-3033/2006(22820-A67-17) ot 25.07.2006. Cynamu caenaH BBIBOA O TOM, YTO
CTPAaXxOBUIMK 00s3aH BBIIUIATUTH BBIFOJONMPHUOOPETATENI0O CTPAXOBOE BO3MEIICHHE
HE3aBUCHMMO OT TOro, ykazaH BUHOBHbIM B monuce OCAI'O B kayecTBe nulia,
JOMYIIEHHOTO K YIIPABJICHUIO TPAHCIIOPTHBIM CPEICTBOM, WJIU HET.

[Ipu 3TOM Cyabl UCXOASAT U3 CIAETYIOLIETO.

B cuny n.2 cr. 15 ®3 Ne 40-®3 mo goroBopy 0053aT€IBHOTO CTPAXOBAHUS
ABJISIETCS ~ 3aCTPAXOBAHHBIM  PUCK TPaXJTAHCKOW  OTBETCTBEHHOCTH  CamMoOro
cTpaxoBaTesisi, HMHOTO Ha3BaHHOTO B JOTOBOpPE OO0S3aTENbHOIO0 CTPAaXOBAHUS
BJIaJIEJIbIIa TPAHCIIOPTHOTO CPEJICTBA, @ TAKXKE APYTUX UCIOJIB3YIOMIUX TPAHCIIOPTHOE
CpPEACTBO Ha 3aKOHHOM OCHOBaHUHU. CleqoBaTeNnbHO, T0CTaTOYHO, YTOOBI BOAUTEIND
ynpasisl ykazaHHbIM B noiuce OCAI'O TpaHCHOpPTHBIM CpEACTBOM Ha JIHOOOM
3aKOHHOM OCHOBaHHH.

denepasibHBIM  3aKOH TPSIMO  YCTAaHABJIMBAET OO0S3aHHOCTh CTPAXOBIIUKA
BBIIUIATUTHh CTPaxoOBOE BO3MEUIEHUE BBITOJAONPUOOPETATENI0 HE3aBUCUMO OT TOTO,
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yKa3aH BHUHOBHBI B TIOJIMCE B KayeCTBE JIMIA, JOMYIIEHHOTO K YIPaBICHUIO
TPAHCIIOPTHBIM CPEJCTBOM, WM HeT. Kakue-nmbo OCHOBaHUSA U3 MEPEUUCICHHBIX B
NepeyHe CTPAXOBBIX PUCKOB MO 00s3aTEIBLHOMY CTPaXOBaHUIO, MPU HACTYIUICHUU
KOTOPBIX CTPAaXOBIIMKH HE HECYT I'PaKJIaHCKOW OTBETCTBEHHOCTU 3a MPUUYMHEHHBIN
Bpen (1. 2 ct. 6 @3 No 40-D3), B 1TaHHOM ClTydae OTCYTCTBYIOT.

Kpome Toro, B coorBercTtBUM ¢ M. 6 cT. 14 ®3 No 40-D3 cTpaxOBIIUKY
NPEeIOCTaBICHO TMpaBO OOpalleHHs] C PEerpeccHbIM TpeOOBaHWEM K  JIUILY,
NPUYUHUBIIEMY BpE/l, €CJIM YKa3aHHOE JIUIIO HE BKJIIOYEHO B JIOTOBOP 00s3aTEIbHOTO
CTpaxOBaHUsA B KayecTBE JONyIIeHHOro K ympaieHuto TC (mpu 3aKiIO4eHUH
JIOTOBOpa C YyclIOBHEM wucmonb3oBaHusi TC TOJMBKO YKa3aHHBIMM B JOTOBOPE
BOJIUTEIISIMU).

IIpumeuanne: Cyapbu CeMHAAUATOr0 apOMTPAKHOTO ANEJISIIMOHHOTO Cyaa
NPUIEPKUBAIOTCA NMO3ULINH, U3JI05K€HHOI B BApUaHTe 2.

2. Bapuant |: HacrymieHue rpamaaHCKOil OTBETCTBEHHOCTH BCJIEACTBHE
npuyvHeHus1 BpeAa npu ABw:KeHHHM TC mo y4acTky, He OTHOCAIIEMYCH K
BHYTpeHHell Teppuropuu Biaagenabua TC, mo Bune koroporo npousounio ATII,
SIBJISIETCSI CTPaxoBbIM cjy4aeM (roctaHoBieHHe CeMHaaaToro apOUTpa)KHOro
aneyursiimonHoro cyaa ot 20.09.2006 mo aemy Ne 17AI1-510/2006-I'K).

CrpaxoBmuk Biazgensiia TC, koropomy npuunner Bpea, OOO «Py», obpatuics
B ApOutpakubiil cys CBepATOBCKOM 00J1acTH ¢ UCKOM K CTPAaXOBILUKY MPUUUHUTEIIS
Bpena, OAO «C», 0 B3bICKAHMM CYMMBbI CTPaxOBOI'O BO3MEIICHHS, K BIAJCIbILY
aBTOCTOSIHKM, OOO «Y», 0 B3BICKAHUM CYMMBI, COCTaBIISIIOIIECH PAa3HULY MEKIY
BBIIUIAYEHHBIM CTPaxOBbIM BO3MEIIEHHEM M CTOMMOCTBI) BOCCTaHOBHUTEIBHOIO
pemonTa. OmpezeneHueM cyJa K Y4YacTHIO B JieJie B KauecTBE TPETbUX Il 0Oe3
CaMOCTOATENBHBIX UCKOBBIX TpeOOBaHUI MpUBJeUeHbl rpaxaane H.u I

Kak cnegyer w3 MarepuanoB Jena, Ha TEPPUTOPUM  ABTOCTOSHKH,
npuHamnexameinr OO0 «Y», mo BuHe BojauTens aBToMoOmns ['. mpowusomnuio
CTOJIKHOBEHHE C aBTOMOOWJEM, IpUHAJUIekKAIIUM Ha mpaBe coOcTBeHHocTH H.
OtBercTBeHHOCTh, ['. 3acTpaxoBaHa Ha OCHOBAaHUHU JOroBopa 0053aTEIbHOIO
CTPAaxXOBaHUs I'PakJIaHCKOW OTBETCTBEHHOCTH BIAJEIBLEB TPAHCIIOPTHBIX CPEJCTB,
3aksroueHHOro ¢ OAO «Cy»; otBeTcTBeHHOCTh H. — Ha ocHOBanuu norosopa ¢ OO0
«P».

OAOQO «P» BO HCHOJIHEHHE 1OTOBOPA CTPAXOBAHUS UMYIIECTBA OILIATUIIO PEMOHT
aBromoOunst H. u oOpatmiock k crpaxoBmuky npuuuHutens Bpeaa, OAO «C», B
nopsiiKe cyoporanuu ¢ TpeOOBaHUEM O BBIIIATE CTPAXOBOI'O BO3MEILICHHUS.

Pemenuem cyna nckoBble TpeOOBaHUs YIOBJIETBOPEHBI B IOJHOM O0bEME 3a
cueT OAO «Cy, B UCKE K BIaJEIIbIy aBTOCTOSIHKM OTKA3aHO.

OTBeTumK, 00palasch B CyJl aneUISLMOHHON MHCTAHUMU, B KAYECTBE OJIHOTO U3
OCHOBAaHMI 00aJlOBaHMS yKa3ajl, YTO B JAHHOM CUTyallud CTPAXOBOM CIy4yall HEIb3s
NPU3HATh HACTYNMBIIMM, T.K. Bpea ObLT MPUYMHEH NPU ABUKEHUU TPAHCIIOPTHOIO
CPEZCTBA I10 BHYTPEHHEW TEPPUTOPUN OpraHU3aLINH.
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[TocranoBnennem CeMHAANATOrO AapOUTPAKHOTO  ANMEIUISILIMOHHOTO — CyJla
pelieHre U3MEHEHO, YMEHbIIIEHa cyMMa, nosexaiiast B3biIckanuio ¢ OAO «Cy.

[Ipy >TOM Cyn aneusIqMOHHOM HWHCTAaHUMU YKa3all, YTO TEPPUTOPHS
aBTOCTOSIHKM, Ha Kkortopou mnpowusouwio JITII, He oTHOCUTCA K BHYTpEHHEHU
TEPPUTOPUH OPTaHU3ALMU B TOM CMBICIIE, KOTOPBIA YKa3aH B OI. «W» II. 2 cT. 6 O3
«O0 00sA3aTeNIbHOM CTPAaXOBAaHWU TPAXKIAAHCKON OTBETCTBEHHOCTH BIIAJICIIBIICB
TpaHcnopTHBIX cpeacTB» Ne 40-D3 ot 25.04.2002.

B coorBerctBuM co cr. 1 @3 No 40-®3 wuCHosb30BaHUE TPAHCIOPTHOTO
cpeacTtBa — 310 dkciuryaranus TC, cBs3aHHas ¢ €ro IBMKEHUEM B Ipeaeax Jopor, a
TaK)K€ Ha MPWIETAIOIINX K HUM U [peJHa3HaueHHbIM g JBrkeHus TC
TeppuTopusix (BO ABOpax, B KUJIBIX MaccuBax, Ha crosgHkax TC, 3anmpaBOYHBIX
CTAHUHUSX U IPYTUX TEPPUTOPHUSIX).

Hu wucten, nu orBetunk, OAO «Cy», He SABIAIOTCS BiaJeNibllaMU TEPPUTOPUU
aBTOCTOSIHKM, Ha Kotopou mnpowuzouuio JTII. ABTocTosiHKa mNpenHa3HadyeHa I
aBTOMAIIMH HE TOJBKO CIy>)KEOHbIX, HO W Jpyrux jul. [lo Hel ocymecTBIsIOCh
newxenue TC, B TOM 4ncie CTaBUIIACh HA aBTOCTOSIHKY MallnHa, NpuHauiexamas H.
CrnenoBatenbHO, IPU YKa3aHHBIX OOCTOSITENILCTBAX UMEET MECTO CTPaxOBOM Cllydail,
YTO SIBJISIETCS OCHOBAHUEM JUIS1 BBIILIATHI CTPAXOBOI'O BO3MEILICHHUS.

Amnanoruunslie cyqeoHbie akTbl TpUHATHL DAC Ypanbsckoro okpyra mno jgemny No
®09-146/05-T'K, DAC Cepepo-3amnagnoro okpyra 1o jgeny Ne A56-42729/2005.

Tak, ®denepanbHbii apOuTpaxubii cyn Ceepo-3amajaHoro OkKpyra B
nocranoBieHnn ot 25.05.2006 mo gmemy Ne A56-42729/2005 yxkazam, 49TO
3aKOHOJATENb, MCKIIOUMB M3 CTPAaXOBOIO PHCKA HACTYIUIEHHE TI'Pa)kIaHCKOM
OTBETCTBEHHOCTH  BJIAQJEJIblla  TPAHCHOPTHOIO  CpEeACTBA  IpPU  JIBUKEHHUHU
TPaHCIIOPTHOTO CPEJCTBA IO BHYTPEHHEW TEPPUTOPHM OPraHM3alid, UMEJl B BHIY
BHYTPEHHIOIO TEPPUTOPHIO BIIAJIENIbIA TPAHCIOPTHOTO CPEACTBA, 10 BUHE KOTOPOTO
npousonuto JTII. Ilockonpky aBTOCTOsIHKAa, Ha KoTopou mnpowmsonuio JTII,
IIPUHAUICKUT OpraHM3anuy, He spimaBmencs ywactHukom TII, mo wHen
OCYILECTBIISIETCS JBMKEHUE TPAHCIIOPTHBIX CPEACTB, €€ BHYTPEHHSISI TEPPUTOPHUS HE
CBSA3aHA C ONPEACICHUEM CTPAXOBOTO PUCKA.

Bapuantr 2: HacrymiieHue rpaKIaHCKON OTBETCTBEHHOCTH BCJEJACTBHE
npuuvHeHusi Bpeaa npu ABWKeHuM TC 10 BHYTpPeHHed TeppUTOPUU
OPraHU3alMd He OTHOCUTCH K CTPaxoBbIM CJIy4YasiM, He3aBUCHUMO OT
NPUHALJIEKHOCTH YKAa3aHHOUM Tepputropum Biaaaeabny TC, mo BuHe KOTOPOro
npousouwio JATIL.

JanHoe no3unus conepxkurcs B noctaHoBieHun @AC Bonro-Bsitckoro okpyra
or 03.02.2005 mno neny No Al11-6684/2004-K1-3/189, mnocrtanoBienuun OAC
[ToBomxckoro okpyra ot 20.06.2006 o nemy Noe A65-33690/05-CI'3-28. Otka3biBas
B YIOBJIETBOPEHUM TPEOOBAHMI O B3BICKAHMHM CTPAaxOBOILO BO3MEILEHUS CO
CTPaxOBILMKA, CYAbl HCXOAUIN U3 CIETYIOLIETO.

3akOH HCKIIOYaeT M3 yucna crpaxoBbix ciydaeB JTII, coBepuieHHble Ha
BHYTPEHHEH TeppUTOpUU OpraHu3auu (mm. «u» m. 2 cT. 6 @3 Ne 40-D3, nn. «x» 1. 9
[IpaBun 00s3aTeNILHOTO CTPaxOBaHUS TPAKIAHCKOW OTBETCTBEHHOCTH BIAJICIIBIICB
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TPAHCIIOPTHBIX CPEICTB, YTBEPKICHHBIX INocTaHOBIeHHEM lIpaBurenscrBa PO ot
07.05.2003 Ne 263, nanee - [IpaBuna), T.€. Ha TEPPUTOPHH, 3aKPHITOU )11 OOBIYHOIO
JNOPOXHOTO JBMKEHHUs. YKAa3aHHBIMM HOpPMaMy HE OrOBOPEHA IPUHAIEKHOCTh
BHYTPEHHEW TEPPUTOPUM OPraHU3AlMU BIAACNbI]y TPAHCIIOPTHOTO CPEACTBA.
COOTBETCTBEHHO, 3TU HOPMBI OTHOCSITCS KO BCEM Clly4yasM NPUYMHEHUS Bpeaa Ha
BHYTPEHHEW TEPPUTOPUH, HE3ABUCUMO OT €€ IPUHAJUICKHOCTH.

B 0630pe 3akoHomarenbcTBa U cyjaeOHou npakTuku BepxosHoro Cyna P® 3a
nepBbli  kBaptanm 2006 roma, yTBepkKIAEHHOM mnocTaHoBieHueM IIpesmamyma
BepxoBnoro cyna PO ot 7 u 14 utonsa 2006 r., conepKuUTcsi NOHATUE «BHYTPEHHSIS
TEPPUTOPHUs OPraHU3ALMUY» NPUMEHUTEIBHO K BO3MELIEHUIO Bpeaa, NMPUYUHEHHOTO
npu ABwkeHnd TC mo Takod TEpPUTOPUH C YUETOM IOJOKEHUH MI. «uW» M. 2 CT. 6
®3 Ne 40-®3. BHyTpeHHsA TEppUTOpHsl OpraHu3aluu MPEACTaBIseT CcOo0Oi
36MENBbHBIM  y4acTOK, IPWIETAOIMKA K 3JaHUI0  OpraHW3aluu, KOTOPBIA
MPUHAJIEKUT € Ha MpaBe COOCTBEHHOCTHM WJIM Ha WHOM 3aKOHHOM OCHOBAaHUH.
Takast TeppuTopHs NMpeaHa3HAUYEHA I IBUKEHUS TPAHCIOPTHBIX CPENICTB B LEIAX
oOecrieyeHusi EeATEIbHOCTH OpraHU3allui, UMEET OTPaKJIEHUE M XapaKTepUu3yeTrcs
HaJM4YuEM OTPaHMYEHHOI'O0 pEXMMa JONYyCKa HAa HEE TPAHCHOPTHBIX CPEICTB M
BbIe3/1a ¢ Hee (MponmycKHOM pexxkum). Ecnu Bpen *u3HH, 3J0POBBIO UM UMYIIECTBY
NOTEPHEBLIETO MPUYMUHEH B PE3YJIBTATE JOPOKHO-TPAHCIOPTHOTO MPOUCIIECTBUS Ha
TEPPUTOPUH, OTBEYAIOLIECH BBINICYKAa3aHHbIM MpPHU3HAKaM, TO OH HE MOJJIEKUT

BO3MEIIIEHUIO CTPAXOBIIUKOM I10 JOTOBOPY OOS3aTEIbHOTO CTPaXOBaHUS B CHITY M.
"u" m. 2 cr. 6 O3 Ne 40-D3.

Ilpumeuanune: Ilo m. 2 cnpaBku Ha ocHoBannu IlocraHoBieHus
IIpesuguyma CemMHAaAIATOr0 AapOUTPAKHOIO ANMEUISIMHOHHOTO CyAa OT
19.02.2007 Ne 2 nanpasJien 3anpoc B BAC P®.

3. OcraHoBKa TPAHCHOPTHOrO cpeacTBa ¢ HapymenueMm IlpaBua
JAOPOKHOTO JIBHKEHUSI ABJISAETCH «HMCIOJb30BAHNEM TPAHCIOPTHOIO CPeICTBa
B I[eJAX YCTAHOBJIEHUS HACTYIUIEHUSI CTPAXOBOI0O CJy4Yasi KAK OCHOBAHUA JIJIA
cTpaxoBoii BeimIatThl (mocranosienne AC Ypanbckoro okpyra ot 26.12.2005 o
neny Ne ©09-4238/05-C3).

[Ipennpunumarens A. oOpatwics B ApOutpaxkubiii cyn Ilepmckoit obmactu ¢
uckoM Kk OOO «II» o B3bICKaHUM CyMMBI yiiep6a, mpuarnHeHHoro B pesyibrare JTTI.
OmnpeneneHreM cyjia K y4acTHIO B JieJIeé B KAUeCTBE BTOPOTO OTBETUMKA MPUBIICYEHO
ctpaxoBoe 06mecTBo — OAO «CK «Y».

Kak cremyer m3 martepuasoB Jenia, MEXIY OTBETYMKAMHU 3aKIIOYEH OTOBOP
00s3aT€TPHOTO ~ CTPaxOBaHUS  TPAXKIAHCKOH  OTBETCTBEHHOCTH  BIIAJICIIBLICB
TPAaHCIIOPTHBIX CPECTB.

[Taccaxup aBromoOmist, npuHaiexamero OOO «I», napymus n. 5.1 IlpaBun
JOPOXKHOTO JBWXKEHHS, BbixoAs u3 TC, ymapui ABEpbIO MPOEIKABIIANA MHUMO
aBTOMOOWJIb, B pPE3yJIbTaT€ YEro IOCJIEeAHEMY ObUIM MPUYMHEHBl MEXaHWYECKHE
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nospexaeHua. OAO «CK «VY» mpu oOpamieHnn K HEMY OTKa3ajlo BJIaAETbILy
aBTOMOOWJIS, IPEIPUHUMATENIO A., B CTPaxOBOM BO3MEIICHUH.

B kaudectBe OZHOrO M3 OCHOBAHMI OTKa3a CTPaxoBOE OOILECTBO YKa3alo
cienyromiee: aBTomoOuib, npuHamnexamuii OO0 «Il», B moment HTII crosn, wu,
CJIeI0BaTEIbHO, HE y4acTBOBaJ B JOPOKHOM JBUKEHUH, T.€. HE HCIIOJIb30BAJICS B
cMmbicie cT. 1 @3 Ne 40-D3.

Pemienrem cyaa mepBOM WMHCTAHIMM B YJOBJIETBOPEHWHM HMCKAa B OTHOLICHUH
000uX OTBETYMKOB OTKa3aHO, Cy/ HE MPU3HAI HACTYIIEHUE CTPaXOBOI0O CIyyas.

[TocTaHOBIIEHHEM Cy/a alEJUISILIMOHHON MHCTAHLIMY pelIeHre oTMeHeHo, ¢ OAO
«CK «¥Y» B monp3y HCTLA B3bICKaHa cyMMa yIiiepOa, IpUUYMHEHHOIO B pe3yibTare
JTIL

[ToctanoBnennem ®AC VYpanbCKOro OKpyra MOCTaHOBJICHHE AaNeJUIALIMOHHOM
MHCTaHLUU OCTABJIEHO 0€3 U3MEHEHMUS.

[Tpu 3TOM CyABI aNEUIALMOHHON U KacCallMOHHON MHCTaHIIMU OTKJIOHUJIU J0BOJ
OTBETYHKA OO0 OTCYTCTBMM OCHOBAaHUU JJIs BBIILUIATHI CTPAXOBOrO BO3MeIlEeHHs. B
cootBeTcTBHM €O CT. 1| @3 Ne 40-D3 o UCHOIB30BAHUEM TPAHCIIOPTHOTO CPENICTBA
NOHUMAETCS HKCIUTyaTalisl TPAaHCIIOPTHOTO CPEACTBA, CBA3aHHAS C €ro ABU)KECHUEM B
npenenax JAopor (IOPOKHBIM ABMKEHHEM), a TAaKKe Ha NPWIEraloluxX K HUM U
IpEeAHA3HAYECHHBIM JIJIS1 IBUKEHUSI TPAHCIIOPTHBIX CPEACTB Teppuropusx. Mcxonsa us
NOHATHS JOPOKHOIO JBMXKEHMS, conaepxauierocss B IIpaBunax I0pOKHOrO
IBUKEHUS, UCIOJIB30BAHUE TPAHCIOPTHOTO CPEICTBA UMEET MECTO M TOINa, KOrja
aBTOMOOWJIb OCTaHOBWJICS. YuuThiBasi, 4Tto [IpaBuia JOpPOXKHOTO JABMXKEHHUS
PETYIUPYIOT TAKME UHCTUTYTHI, KAK «OCTAHOBKA», «CTOSIHKA», YKa3aHHbBIE NHCTUTYThI
SBJIFOTCS DJIEMEHTAMM JIOPOYKHOTO JABUKECHHUS.

Hcxons W3 BBIIEU3JIOKEHHOTO, CyAbl INPULUIA K BBIBOJIY, YTO OCTaHOBKA
aBTOMOOWJIT Ha OOOYMHE JOpPOrM SBJISETCS MCIHOJb30BAHUEM TPAHCIOPTHOIO
CpelCTBa JUIs 1€JIE YCTaHOBJIEHUS HACTYILJIEHUSI CTPaXOBOIO CIyYas.

AHanornyHasi MO3UIMS BbIpaXKEHA B IMOCTAHOBJIEHUM CyAa AaneUIALHOHHON
uHcTaHuu Apoutpaxunoro cynaa I[lepmckoii oomactu ot 27.02.2006 no nexy Ne AS0-
34487/2005-T'4, B nocranoBnenunn ®AC JlanpbHeBocTouHOrO okpyra ot 15.08.2006
no neny Ne @03-A51/06-1/2873.

4. Bapuant 1: B cayuae coBepmenusi [ATII ¢ yyactTueM TpaHCHOPTHBIX
CPeACTB, NMPHHALJICKAIMMX OJHOMY CTPAaX0OBaTeNql0, 003aHHOCTHb 10 BbIILIATE
CTPAX0BOr0 BO3MeEIlleHWsI He HacTynmaer Ha oOcHoBaHum cT. 413 T'K PO,
NMOCKOJbKY HMeeT MeCTO COBNAaJeHHEe JO0LUKHHMKA W KpeauTopa B OXHOM JIMIE
(mocranoBieHne CeMHAIIIATOTO  apOUTPAKHOTO  ANMEJUISIMOHHOTO Cyaa  OT
11.09.2006 no gemy Ne 17AI1-339/2006-T'K)

OO0 «Cy, sBnfAOIICECS CTpaxoBaTeleM MO JOrOBOPY 00S3aTeNbHOTO
CTpaxOBaHUsl TPaXIJAHCKOW OTBETCTBEHHOCTH, 3akiatoueHHoro c¢ COAO «H»
oOparuniock B ApOutpaxkubiii cyn [lepMckoit 06;1acTH ¢ UCKOM O B3bICKAHUU CYMMBI
CTPaxOBOI'0 BO3MEILIECHMUS.
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N3 matepuanoB Jiena cienyer, 4To B Pe3yjabTaTe CTOJKHOBEHHSI aBTOMOOWIIEH
0 BUHE BOAWTENIS OJHOTO W3 HHUX BTOPOMY aBTOMOOWIIO OBUTM NPUYHUHEHBI
MexaHuueckue TmoBpexaeHus. CoOCTBEHHMKOM 00OMX  aBTOMOOWJEH, TIpu
HCTIOB30BaHUMU KOTOpBIX mpousounuio ATII, sBusercs ucren, T.e. OQHO U TO XKe
FOPUIAYECKOE JINULIO.

PemenueM cyna mepBod MHCTAHIIMM MCK YJOBJIETBOPEH B IOJHOM OOBEME,
NOCKOJIBKY CyJl MpHU3HANI HACTYIUIEHME CTPAaXxOBOTO CIy4das KAaK OCHOBAaHMS IS
BBIILJIAThl CTPAXOBOT'O BO3MEILICHHMS, YKa3aB, 4TO B JaHHOM ciy4ae cT. 413 'K PD we
IIPUMEHHUMA.

[TocranoBnennem CemMHAANATOr0 apOUTPAXKHOTO  AMEIUISIMOHHOTO  CyJa
pelIeHue CyJa MepBOM MHCTAHLUM OTMEHEHO, B YJIOBJIETBOPEHUHN MCKa OTKA3aHO 110
CJIEAYIOIIUM OCHOBAHUSIM.

B cootBerctBuM co cr. 1 @3 Ne 40-®P3 crpaxoBoil ciayyail — HACTyIUICHHUE
rPaXJAHCKOM OTBETCTBEHHOCTH CTPAaXOBATENsS, MHBIX JIML, PUCK OTBETCTBEHHOCTHU
KOTOPBIX 3aCTpaxoBaH 1O JIOTOBOPY OOS3aTEIBHOTO CTPAaXOBaHUS, 3a MPUYMHCHHE
Bp€la KW3HU, 3J0POBbI0 WM HUMYIIECTBY MOTEPHEBIIMX IPU HCHOJb30BAHUU
TPAHCIIOPTHOTO CPEJICTBA.

B cuy . 1, 3 cr. 931 'K P® no goroBopy cTpaxoBaHHs TPaKIAaHCKOM
OTBETCTBEHHOCTH MOXET OBbITh 3aCTpaxOBaH pPUCK OTBETCTBEHHOCTH CaMOI0O
CTpaxoBaTeisl WIM WHOTO JIMIA, HA KOTOPOE Takash OTBETCTBEHHOCTh MOXET OBITh
BO3JIO’KEHA; JIOTOBOP CUMUTAETCS 3aKIIOUYEHHBIM B MOJB3Y JIUI, KOTOPHIM MOXET OBIThH
NPUYMHEH BpE/I.

ITockoneky JATII mpowmsomuio ¢ ydacTMEM  TPAHCHOPTHBIX  CPEJICTB,
NpPUHAJIEXKAIINX UCTIY, K TPABOOTHOIIEHUSM, BO3HUKIIIUM BCIIEICTBUE IPUUNHEHHUS
BpeJla aBTOMOOWJIIO HCTIA, MOMICKHT mnpuMmeHennro cr. 413 T'K PO,
npeaycMaTpUBalomas MpeKpalieHne 00s3aTeIbCTBa COBNAACHUEM JIOJDKHHUKA W
KpeauTopa B oqHOM june. CienoBaTesbHO, OTCYTCTBYIOT OCHOBAHUS JUJISI CTPAXOBOU
BBITLJIATHI.

Ananornunoe nocranonieHue npuHiaTo @AC IToBomkckoro okpyra no jaeiny No
A55-9805/04-19. Ilpu stom cymoMm ormeueHo, yto cT. 413 I'K P® nommexur
MPUMEHEHHIO K MPABOOTHOIICHUSM, BO3ZHUKIINM BCIEICTBUE MPUUYMHEHUS Bpenaa, a
HE K MPaBOOTHOIICHHUSM, BO3HHUKIIUM M3 JOTOBOpa OOSA3aTENBHOIO CTPAaXOBaHUS
IPaKIaHCKOM OTBETCTBEHHOCTH BIIAJIEbLIEB TPAHCIIOPTHBIX CPEICTB.

Bapuant 2: CoBepmienue JITII ¢ y4yacTHeM TpPaHCHOPTHBIX CPEACTB,
NPUHALJIEKANMUX OJHOMY CTPaxoBaTesl0, He SIBJSETCH OCHOBAHMEM sl
0CBO0OOKICHUSA CTPAXOBIIUKA OT BbIIIATHI CTPAX0BOI0 BO3MeEIEHHS.

JlaHHas mo3WMIMA Halla OTPAXKEHWE, B YACTHOCTH, B mocraHoBieHun DAC
Bonro-Bstckoro okxpyra ot 08.08.2005 mo gmemy Ne A31-4973/14. Cyn
KacCallMOHHOM MHCTaHUMM yKazani, 4to corjacHo 1. 1 IlpaBun OCAI'O Bogutenem
MPU3HAETCS JIMIO, KOTOPOE YIPABISAECT TPAHCHOPTHBIM CPEACTBOM Ha IIpPaBe
BIIAJICHUSA, TIOJIb30BAHUSA, PACHOPSKEHUS, PHUCK OTBETCTBEHHOCTH KOTOPOTO
3aCTpaxOBaH IO JOTOBOPY 0053aTeIbHOTO cTpaxoBaHus. [IoCKOIbKY MO CTpaxoBOMY
NOJINCY  CUMTAETCS  3aCTPaXOBaHHBIM PUCK OTBETCTBEHHOCTH HE  TOJIBKO
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CTpaxoBaTelsl, HO M BOAMTENSA, B YbE€ BEACHUE JUIsl DIKCIUTyaTAllMOHHBIX IEJIeH
[IEPETAHO TPAHCIOPTHOE CPEICTBO, OCHOBAHMS OCBOOOXKJIEHHS CTPAaXOBIIHMKA OT
CTPaxOBOM BBIIUIATHI OTCYTCTBYIOT, CT. 413 'K P®D He noanexut npuMeHEHUIO.

N3 copepxanus n. 9 Ilpasun OCAI'O, npemycMarpuBaromero OCHOBaHHMS
HACTYIUICHUS TPaKJIaHCKOW OTBETCTBEHHOCTH, KOTOPHIE HE OTHOCSTCS K CTPAaXOBBIM
cllydasiM, HE CJEIyeT, YTO CTPAXOBIIMK OCBOOOXKIAETCSI OT BBIILIATHI CTPAXOBOIO
BO3MEIICHUS [IPU IPUYMHEHNUHN Bpe/ia BOAUTEIEM UMYIIECTBY paboToAaTes.

Kpome Ttoro, B coorBerctBUM €O CT. 3 @3 No 40-®3 OCHOBHBIM NPUHILMUIIOM
00513aTE€ILHOTO CTPAaXOBAHUS SIBIISIETCSA TapaHTHs BO3MEIICHUS Bpela, IPUUMHEHHOTO
YKU3HH, 3I0POBbIO WM UMYILECTBY OTEPIEBIINX.

Ipumeuanne: Cyapun CeMHAAIATOr0 apOMTPAKHOIO ANEJISIHMOHHOTO Cyaa
NPUIEPKUBAIOTCS MO3ULMHU, U3J10KCHHOH B BapuaHTe 2.

S. Bapuant 1: YxyaumeHue TOBapHOro BUAAa W (MJIM) IKCILIYATAIMOHHBIX
Ka4eCTB AaBTOMOOWISI B 1€JIOM WJIH €ro OTAeJbHbIX YacTeil 1 MeXaHU3MOB, TO
eCThb yTpaTra TOBApPHOWl CTOMMOCTH TPAHCIOPTHOIO CpeACTBA, SABJSAETCS
peajJbHbIM YIIEpPOOM U MOJJIEKUT BO3MEIEHHIO 32 CUET CTPAXOBOW BBINJIATHI
(mocranornenue ®AC Ypanwckoro okpyra ot 29.08.2006 o genmy N ®09-6711/06-
Co6)

OAO «O» obpatunock B Apoutpaxusiii cyn OpeHOyprckoi 0651acTi ¢ HCKOM K
OO0O «P» o B3pIcKkanuu yiiepda B BHI€ YTpaThl TOBAPHON CTOMMOCTH aBTOMOOUIIS U
OIUIaTe yCIIyT dKCHepTa.

Kak crnegyer u3 wMarepuanoB [1ena, aBTOMOOWIb moj ympasienuem C.,
IpUHAJIEKAIINN eMy Ha paBe COOCTBEHHOCTH, TOIYCTHUJI CTOJIKHOBEHHUE C BIIEPEAU
UOYIIUM aBTOMOOWIEM, NpuUHaiexkamuMm uctiy. Buna rpaxnanuna C. B JITII
YCTaHOBJIEHA [MOCTAHOBJIEHUEM MO Je1y 00 aIMUHUCTPATUBHOM MPABOHAPYIICHHH.

['paxxtaHCcKas OTBETCTBEHHOCTh MPUYUHUTEINS Bpena 3actpaxoBana B OO0 «P».
Ha ocHoBanum goroBopa o0s3aTeNbHOTO CTpaxoBaHusA OTBETCTBEHHOCTH OO0 «P»
BBITUIATUIIO ~ TOTepreBlieMy (UCTI[y) CTpPaxoBOE€ BO3MEIIEHHE B  pa3Mmepe
BOCCTAHOBUTENBHBIX pacXogoB. B BbeIIIaTe pacxoJOB IO yTpare TOBAPHOM
CTOMMOCTH aBTOMOOWJIS U OTUIATE YCIIYT SKCIEPTa UCTILY OBLJIO OTKA3aHO.

PemenueM cyna B yJIOBJIETBOPEHHMHM HCKA OTKAa3aHO, T.K. yTpara TOBapHOMU
CTOMMOCTH HE MOJJIEKUT BO3MEILEHUIO CTPAXOBIIUKOM.

B cyzae anemnsiunoHHOM MHCTAaHIIMK PELIEHUE HE MIEPEeCMaTPUBaJIOCh.

[ToctanoBnenrnem @AC YpanbCckoro oKpyra peleHue cyja nepBoid MHCTAHIIMU
OTMEHEHO, JEJIO NTEPEJaHO Ha HOBOE PACCMOTPEHUE I10 CIEAYIOIIUM OCHOBAHHUSIM.

B coorserctBun ¢ mn. 60 IlpaBun, npu NpUYMHEHUM Bpeda UMYLIECTBY
MTOTEPIIEBIIETO BO3MELIEHUIO B IIPE/IeNaX CTPaxXOBOM CyMMBI MOJIEXKAT BO3ZMEILIEHUIO
peanbHbId yHiep0 W WHBIE PACXOJlbl, MPOU3BEICHHbIE MOTEPIEBIIUM B CBS3H C
MPUYMHEHHBIM BpenoM. PeanbHblil yiiep0 — 3T0 pacxoibl, KOTOPBIE JIMLO, YbE MPaBO
HapyILIEHO, MPOU3BENO0 WM JAODKHO OyJIeT NPOM3BECTH MJsi BOCCTAHOBIICHHMS
HapymeHHoro npasa (1. 2 ct. 15 'K PO).
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[IpoBenenne pemMoHTa B BHAE 3aMEHBI OTACIBHBIX JeTalied aBTOMOOWIS He
BOCCTAHABJIMBAET, KaK IIPaBUJIO, €ro CTOUMOCTb. CJenoBaTENbHO, YXYALICHUE
TOBAapHOTO BHJIa M (MJIM) KCIUTyaTal[AOHHBIX KA4eCTB aBTOMOOWIISI B LIEJIOM WJIM €T0
OTZEJIbHBIX YaCTe M MEXaHU3MOB, T.€. yTpara ToBapHou croumoctu TC, sBusercs
peagbHbIM YIIepOOM B TOM CMbIcie, KoTophlit 1aH B cT. 15 'K P®. Kpome Toro, @3
Ne 40-®3 HanpasiieH Ha NOBBIIEHHYIO 3aIIUTY NPAB MOTEPIIEBIINX HA BO3MEIICHUE
BpeAa, NPUUMHEHHOTO UX XU3HH, 310POBBK0 WJIM MMYLIECTBY IIPH HCIIOIb30BAaHUU
TC uHBIMHU THUIIAMUA.

B cBs13u ¢ 3TUM BBIBOJ Cy/a MEPBOM MHCTAaHLUU O TOM, YTO peasIbHbIN yiepO
CBOJUTCS TOJBKO K CTOMMOCTH PAaCXOJ0B Ha BOCCTAHOBUTEIBHBIM PEMOHT, IIPU3HAH
CYJIOM KacCallMOHHOW MHCTAaHLIMM HEOOOCHOBAaHHBIM, JEJIO HAIIPaBJICHO HAa HOBOE
paccMOTpeHue.

JlanHasi mo3uiusl Hamuia oTpakeHue Takke B O030pe cyaeOHOI MpakTUKU
Bepxosnoro Cyna Poccuiickont @enepanuu ot 10.08.2005.

AnanioruunsiM o0pa3zoM Bbickazaiicas DAC Boaro-Bsitckoro okpyra no gemy Ne
A82-9440/2004-38, KOTOpPBIM OCTaBJIEHbI 0€3 M3MEHEHUS CyAeOHbIE aKThl IEPBOU U
aneuIIIMOHHON  MHCTAHUMM O  B3BICKAHUM CO  CTPaxoBOro  oOIlecTBa
HEBBIIJIAYEHHOI'O CTPAaXxOBOIO BO3MEILIECHMS, B TOM YHCIE B 4YacTH CYyMMapHOMU
JIOTIOJIHUTENBHON YyTpaThl TOBAPHOM CTOMMOCTH aBTOMOOMJIS.

Bapuantr 2: VYxyamieHue TOBAapHOro BHAa M (MJIH) IKCIUIYAaTAIMOHHBIX
KAa4yeCcTB aBTOMOOMJISI B 11€JIOM WJIH €ro OT/AeJbHbIX YacTeid U MEXaHM3MOB, TO
eCTh YTpaTa TOBAPHOW CTOMMOCTH TPAHCIOPTHOIO CPeACTBAa, He SIBJSAETCS
peajbHbIM YHIepOOM M He TMOMJIEKHT BO3MEIIEHHI 32 CYeT CTPaxoBoOM
BBIILIATHI.

JlanHast TOuKa 3peHus, u3JIoKeHHas B mnocraHoBiaeHun POAC 3anmanHo-
Cubupckoro okpyra ot 12.01.2006 nmo memy Ne d04-9334/2005 (18322-A03-4),
noctaHoBineHnn ®AC Cesepo-3anagHoro okpyra ot 19.07.2005 mo nemy Ne A44-
11152/04-C6, noctanoBneHnue JIeBSITOro apOUTPa)KHOTO ameUISIUOHHOIO CyAa OT
27.01.2006 mo gemy Ne 09AII-15893/05-T'K, 3akitodaeTcsi B CICIYIONIEM.

B coorBerctBun ¢ 1. 63 IlpaBun B ciyyae MOBpPEXKICHHS HMYLIECTBA
MOTEPIEBIIETO0 B CTPaXOBYIO BBIIJIATY BKJIIOYAIOTCS PAcXOibl, HEOOXOIUMBbIE IS
NPUBEJICHNUS UMYIIIECTBA B COCTOSIHUE, B KOTOPOM OHO HaXOJMJIOCh A0 HACTYILICHUS
CTPaxOBOT0 CiIy4asi (BOCCTAHOBUTENBHBIE PACXO/IbI), C YIETOM U3HOCA YaCTEH, y3JI0B,
arperatoB u aetaneil. Ilynkr 64 IlpaBun ompenensier cocTaB BOCCTAHOBUTEIbHBIX
pacxonoB. IIpy 3TOM K HMM HE OTHECEHBI PACXOJbl, BBI3BAHHBIC YJIYUYLICHUEM U
MOJICpHU3AIMENl ~ MMYIIECTBA,  PACXOAbI,  BBI3BAHHBIE  BPEMEHHBIM WM
BCIIOMOT'aTEJIbHBIM PEMOHTOM JIHOO BOCCTAHOBJICHHEM.

Conepxanue 1. 63, 64 B xoppecnonaeHuuu ¢ n. 60 IIpaBun mo3BossgeT
NPUITHA K BBIBOAY, YTO pEANbHBIN yIiepO, CBSI3aHHBIA C yIJIATOW CTPAXOBIIMKOM B
IpeAeax CTPaxoOBOM CYMMBI CTPaxOBOTO BO3MEIIEHHUs, OTPAaHUYEH pa3MepoM
BOCCTAHOBUTEJIbHBIX PACXOJOB M HE BKJIOYAET B €05l yTpaTy TOBapHOW CTOMMOCTH
aBTOMOOUJIS.
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B nocranoBnenun [[eBAToro apOUTpakHOro aneJuILuOHHOIO CyAa COJNEPKUTCS
TaK)Xe CChlIKa Ha muchMo DenepanbHOl cyKO0bl cTpaxoBoro Hajazopa ot 23.06.2004
Ne 02-214-626-01/35, coryiacHO KOTOPOMY BO3MEIIEHHE yTpaThl TOBAPHOU
CTOMMOCTH HE BXOAMT B COCTAB CTPAaXOBOM BBIMIATHI, MOJJIEKAIEH BO3MEIICHHUIO B
paMKax 00s53aTeIbHOTO CTPaXOBAaHMS TPAXKAAHCKONM OTBETCTBEHHOCTH BIIAJEIIbILICB
TPAHCHOPTHBIX CPENICTB.

[Tomguepkuem, uyto nucbkMo ®CCH He HOCUT HOPMATUBHBIN XapaKTep U SABIISETCS
pPa3bACHEHHUEM 110 KOHKPETHOMY 3aIpocy.

Ipumeuanne: Cyapbun CeMHAAIATOr0 apOMTPAKHOIO ANEJISIHMOHHOTO Cyaa
NPUAePKUBAIOTCA MO3MLIMHU, U3JI0KEHHOH B BapuanTe 1.

6. Ilpu onpemereHurm pasMepa BOCCTAHOBHUTEJIBHBIX  Pacxoao0B,
BKJIIOYEHHBIX B COCTAB CTPAXOBOHM BBIILIATHI, JOJKEH YYHUTBIBATHCH HM3HOC
yacrTei, y3J10B, arperatoB 4 JeTajei, HCN0Jb3yeMbIX MPH BOCCTAHOBUTEJIbHBIX
padotax (nocranosnenne AC Ypanbckoro okpyra ot 05.04.2005 mo aeny N ©09-
702/05-I'K).

3A0 «C» obpatunock B Apbutpaxkusiii cya [lepMckolt o0iacTé ¢ MCKOM K
OOO «P» 0 B3bICKaHUU YOBITKOB, BO3HUKIIUX B PE3yJbTaTe BBIIATHI CTPAXOBOIO
BO3MEIIIEHHUS 10 JJOTOBOPY JT0OPOBOIBHOTO CTPAXOBaHUSI UMYIIIECTBA.

N3 wmarepuanoB pena crieayer, 4to B pesyastate JTII aBTOomMoOuMIIIO,
npuHaanexameMy Ha mpaBe cobctBeHHocTd 3A0 «K» M 3acTpaxoBaHHOMY TIO
JIOTOBOPY JA0OPOBOIBHOTO cTpaxoBaHus umyinectBa B 3A0 «Cy, ObLIN MPUIUHEHBI
MEXaHUYECKUE MOBpEkKJCHUs. ['paxaaHcKkasi OTBETCTBEHHOCTh NMPUYMHUTEINSI Bpejaa
3actpaxoBana B OO0 «Py.

Beimatus crpaxoBoe Bo3melenne 3A0 «Ky», ucren B nopsake n.1 cr. 965 'K
P® o6paTuiics k OTBETUUKY C TpeOOBaHUEM O BO3MEIICHUHU YOBITKOB.

Pemienriem cyna  WCKOBble  TpeOOBaHUSI  YJIOBJIETBOPEHBI,  IMOCKOJIBbKY
IpaKJIaHCKass OTBETCTBEHHOCTh MNPUUUHHUTENSI Bpela 3acTpaxoBaHa OTBETUHUKOM,
KOTOPBIN SIBJISIETCS JIMIIOM, OTBETCTBEHHBIM 32 YOBITKH, BO3MEIEHHBIE HMCTIIOM B
pe3yibTaTe 100pOBOJILHOTO CTPAXOBaHUSI UMYIIIECTBA.

B  nmopsake — aneuIIUMOHHOrO — MPOM3BOJCTBA  pELICHHE  CyJa  HE
epeCMaTpUBAIIOCh.

[ToctanoBnennem ®AC YpanbCkoro OKpyra pelueHue cyia i3MEHEHO, UCKOBBIE
TpeOOBaHUSI YJIOBIETBOPEHBI YaCTUYHO.

[Ipu 5TOM Cyn KaccallMOHHOW WHCTAHIIMU yKa3all, 9TO B COOTBETCTBHH C a03. 3
noAnyHkra «O» m. 63 IlpaBun npu ompeneseHUH pacxo/ioB, HEOOXOIUMBIX IS
MPUBEJICHHUS] UMYIIIECTBA B COCTOSIHHUE, B KOTOPOM OHO HaXOJWJIOCh J0 HACTYILICHUS
CTPaxoBOr0 cilyyasi, JIOJDKHBI YUMTBIBATHCS HM3HOC YacTeH, Y3JIOB, arperatoB M
JeTajaei, UCIOJIb3yEeMbIX ITPU BOCCTAHOBUTEIIBHBIX paboTax.

Ananiornynsie cyneOHbie akThl NpUHATEI DAC MockoBCcKOTO OKpyra 1o jaeiny Ne
KI'-A40/2262-06, ®AC IlentpanbHoro okpyra mno naeny Ne A36-322/6-04, ®AC
Bonro-Bsitckoro okpyra mo gemny Ne A82-9440/2004-38.
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Cnenyer ormeruts, uro Pemennem BepxoBnoro cyma P® ot 25.11.2003 Ne
I'KIIN 03-1266 3asBiieHME O NPU3HAHMM HEACHCTBYIOIIMM K HE MOMJICKAIUM
npuMeHeHuto ab63ana 3 noamyHkra «O0» m. 63 IlpaBun OCAI'O ocraBineHo 6e3
yIOBJIETBOPEHUSI, TOCKOJIBKY TMOJIOKEHUSI O HEOOXOJUMOCTH ydeTa M3HOca JeTaneu
MOJIHOCTBIO COOTBETCTBYIOT TpeOoBaHusAM cT. 15 'K PD, mo3BosistoT norepnesuiemMy
BOCCTAaHOBUTh CBO€ HApYyLIEHHOE IpaBO B IOJIHOM OOBEME NyTEeM IpPUBEACHUS
UMYIIECTBA B MPEKHEE COCTOSHUE, UCKIII0Yas HEOCHOBATEIbHOE O0OrallleHue ¢ ero
CTOPOHBI.

7. HenpencraBjieHne CTPaxXOBIIMKY BHHOBHBIM JIMIOM TPAaHCIOPTHOIO
CpeACTBA MPH J0KA3AHHOCTH COOBITHSI M TIPUYUHHO-CJIEACTBEHHOH CBSA3H MEMKIY
CTOJIKHOBEHHEM W NpPHYHHEHHeM Yyliep0a He MOKeT BJHUATH HA BBIILIATY
CTPaxoBOro BoO3MelleHUus1 morepmeBmemy (mocraHoBieHue DPAC VYpanbckoro
okpyra ot 15.12.2005 Ne ®(09-4085/05-C3).

00O «O» obpatusiock B ApOutpaxkubii cyn Ilepmckoii o01acTé ¢ UCKOM K
OAO «Y» 0 B3bICKaHUU ylIep0Oa, MPUUUHEHHOTO TTOBPEKACHUEM aBTOMOOUIIS.

Kak cnemyer wu3 wmarepuanoB jpena, B pesyibrate JTII aBTomoOGuiro,
apeHIaTOpOM KOTOPOTrO SBIISICS HUCTEl, ObUIM TNPUYMHEHBI MEXaHUYECKUE
noBpexjeHus. BunoBueiM B coBepmienuu JTII mpusHan BoauTenb aBTOMOOWIIS,
PUHAIJIEKAIIETO Ha MPaBe COOCTBEHHOCTH rpakaaHuHy P.

OcHoBaHWeM Mg TPEObSBICHHUS HCKAa TIOCIYXKWJ OTKa3 OTBETYMKA Kak
CTpPaxOBIIMKAa IO JOTOBOPY  00s3aTEIBHOTO  CTPAaXOBaHUS  TIPaKIaHCKON
OTBETCTBEHHOCTH BJAJENbIEB TPAHCIOPTHBIX CPEACTB, 3aKIOYEHHOro ¢ P,
BBITUTATUTH CTPAaXxOBOE BO3MEIIEHNE BBUIY TOTO, YTO aBTOMOOWIIb CTPAXoOBaTels HE
OBLT TIPEIOCTABJICH JIJIST IPOBEICHUS OCMOTPA.

Peiienriem cyna uckoBbie TpeOOBaHUs yOBIEeTBOpeHbl. [locTaHOBIIEHHEM Cyaa
aneJuUISIIMOHHON WHCTAaHIIMKM pelIeHrue CyAa IEepBOM HHCTAHIIMU OCTaBJICHO 0e€3
U3MEHEHUS.

[TocrtanoBienneM @AC YpanbCKOro OKpyra pelieHue cyJa NepBOM MHCTAHIIMU
U TIOCTAaHOBJICHHE CyJa aleUISIIIMOHHOW HWHCTAHIIMM OCTaBJEHbl 03 H3MEHEHHS.
CyneOHble MHCTAHIIMU UCXOIUIN U3 CIIEIYIOIIETO.

B cootBerctBuM co cT. 12 ®3 No 40-D3 cTpaxOBHIMKOM OBLJIO Ha3HAYEHO
IPOBEAEHUE TEXHUYECKOIO0 OCMOTpa TPAHCIOPTHBIX cpeAcTB cTpaxosarens u OO0
«O». ABromobune OO0 «O» ObUI OCMOTPEH CTPAXOBIIMKOM HETOCPEICTBEHHO.
Nmerommecst cBeieHUST TO3BOJISUIM CTPAXOBIIUKY PEIIUTh BOMPOCHI, HEOOXOIUMBIE
JUIs1 BBITUTIATHI cTpaxoBoro Bo3menieHuss OO0 «Oy.

Takum oOpa3oM, HepeACTaBICHINE BHHOBHBIM JIMIIOM TPAHCIIOPTHOTO CPEICTBA
MpU  JIOKa3aHHOCTH  COOBITUSL M MPUYUHHO-CIEJACTBEHHOM  CBSI3M  MEXKIY
CTOJIKHOBEHHEM M TMPUYMHEHUEM yulepba HE MOrjo TMOBIUITh Ha BBILJIATY
CTPaxoBOT0 BO3MEIICHUS.

Amnanornynasi nmo3uuus BeipaxkeHa B noctaHoBiieHun ®AC Cepepo-3amagHoro
okpyra ot 10.01.2006 no nemy Ne A56-15427/2005.
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8. BapuanT 1: B cayuyae ecam cTpaxoBaTe/ib CAMOCTOSITEJIbHO YIJIATHII
NOTepneBIIeMYy CYyMMY CTPaxOBOI0 BO3MeEIllEHUS, OH BIpPaBe 00pPaTUTHCH K
CTPAXOBHIUKY C TpeOOBaHMEM O BO3MEIEHUN YOBITKOB, NPHUYMHEHHBIX
HEHA/IVIe;KAIUM HMCIOJTHEHHEM TMOCJIeHUM 00513aTe/IbCTBA, BbITEKAKWIIET0 M3
naoropopa crpaxoBanus (nmocranoienue ®AC VYpansckoro okpyra ot 20.11.2002
o aeny Ne ©09-2830/02-T'K)

MVII «I1» obparunocs B Apoutpaxusiii cya [lepmckoit o6mactu ¢ uckom k J[C
OAO «P» 0 B3bICKaHUU CyMMBbI HEOCHOBATEIIBHOTO 00OOTAIICHUSI.

Kak cienyer U3 MarepuaiioB ziejia, B COOTBETCTBHM C JJOTOBOPOM CTPaxOBaHMS
IrpaKIaHCKOM OTBETCTBEHHOCTH BIIAJEIbIEB TPAHCIOPTHBIX CPENICTB, 3aKIFOYEHHBIM
mexay MVYID «II» u JIC OAO «P», oTBeTUMK (CTpaxOBILUMK) NPHUHSI Ha celd
rPaXXJIAHCKYI0 OTBETCTBEHHOCTh HCTLA (CTpaxoBaressi) 3a Bpel, NPUUMHEHHBIN
TPEThUM JIMIIAM, T.€. MEXKJy CTOPOHAMH ObLT 3aKIIFOUYEH JOTOBOP B MOJIb3y TPETHETO
nuua B nopsake cT.430 'K P®. CtpaxoBas cymma onpenesieHa gorosopoM B 15000
pyo.

B nepuon neiictBus norosopa mnpousouio ATII ¢ yuactuem aBToOyca,
npuHamiexamero MVYII «II», nox ynpasiaenuem Boautens K. um mo BuHE
MOCJIETHETO, B pe3yjbTaTe 4Yero ObUIM NPUYMHEHBI MOBPEKIEHUS aBTOMOOWIIIO,
npuHauiexamiemy rpaxiaanke C. u nepenannoMy B apenry OOO dupma «Cy.

OtBerunk na00poBosbHO BhIIIATHI OO0 dupma «C» cTpaxoBOe BO3MEIICHHE
JIUIITH YaCTUYIHO, B cymme 3627 py0. 77 kor.

Pemenuem paiionnoro cyna r.Ilepmu ¢ MVYII «I1» B monszy OOO dupma «C» u
rpakaanku C. B3pIcKaHO B o01Iert cymme 27940 py6. 92 xor.

Hctenr oOpatuics kK OTBETYMKY C TpeboBaHueM o B3bickanuu 11373 py6. 23
KOIl., COCTAaBJIAIONIMX PA3HUILy MEXIy YCTAHOBJIEHHOW JIOTOBOPOM CTPaxoBOil
CyMMOM U BBITIJIAYEHHBIM CTPAXOBIIUKOM CTPAXOBBIM BO3MEIICHUEM.

Pemienriem  cyna,  OCTaBJIGHHBIM  0€3  U3MEHEHUsSI  IMMOCTAHOBJICHUEM
aneJuUIIIMOHHON WHCTAHIIMM, WMCKOBBIE TpeOOBaHUS YAOBJIETBOPEHBI B IMOJTHOM
o0wveme, ¢ JIC OAO «P» B monszy MVII «II» B3bickaHa cymMmMa HEOCHOBATEJIBHOIO
oOoramennsa Ha ocuoBanuu ct. 1102 'K PO.

[Tocranosnennem M®AC VYpaiabCKoro okpyra cyJeOHbIE aKThl OCTaBJIEHBI 0e3
WU3MEHEHHUS, OJTHAKO YKa3aHO CIEAYyIoUIEe.

Ha ocaoBanun cr. 309 I'K P® oO0s3atenpcTBa JODKHBI  HCIIOJIHSTHCS
HaJJIeKauM  o0pa3oM B  COOTBETCTBUUM C YCJIOBHSMH 00s3aTelbCcTBA U
TpeOOBaHUSIMH 3aKOHA.

Bo3noxuB 1o ycnoBusSIM IOTOBOpa CTpaxoBaHUsi Ha ce0si 00s13aHHOCTH TIO
BO3MENIEHUIO BBITOJONPUOOPETATEN0 HMYIIIECTBEHHOIO Yyliepoa, MPUUYUHEHHOTO
aBTOMOOMJIEM HCTIA, B IMpeJenax COINIaCOBaHHOM CyMMbl, OTBETYMK HCIIOTHUI
yKa3aHHYI0 OOS3aHHOCTh HEHaJekamuMm oOpa3oM. [TOCKOIBKY HCTEIl BBITUIATHI
cymMMy yiiep0a BRITOJ0NPHOOpETATETI0 HA OCHOBAHUM PEILICHUS] PalOHHOTO CyJa, OH
BIIPABE MPEAbSIBUTH K OTBETUYUKY TPEOOBAHUE O BO3MEIIECHNUU YOBITKOB.

[Ipyu »>TOM cCya KaccCallMOHHOW MHCTAaHIMU OTMETHUJ, YTO TOJJIeKaIast
B3BICKAHUIO C OTBETYMKA CyMMa TIPEJCTaBiseT co0oil yObITKM ucTia (B
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cootBeTcTBUM co cT.cT. 15, 393 I'K P®), a He cyMMy HEOCHOBATEIbHOIO
oboramenus. Ho MoCKoIbKy Cy1aMu HUKECTOSIINX WHCTAHIIUN TTOJTHO YCTaHOBJICHBI
(dakTHueckre OOCTOSTENbCTBA, MMEIOLIUME 3HAYEHUE Uil JieJla, M HENpaBUIbHOE
MPUMEHEHUE HOPM MaTEpHUaILHOIO MpaBa HE MPUBEJIO K MPUHSATHUIO HEMPABUIBHOTO
pelieHus, apOUTPaKHBIM CyJ KacCallUOHHOW WHCTAHIIMM OCTaBWJI B  CHJIE
o0kaiyeMble Cy1eOHbIC aKThI.

AHaJIOrMYHasl MO3ULHKS Hauula OTPAXKEHUE B MOCTAHOBJIECHUM aNeUISIIUOHHOMN
uHCTaHIMU ApouTtpakHoro cyaa [lepmckoit obmactu ot 10.10.2005 o gemy Ne A50-
15738/2005-T'4. Cyn ykaszaj, 4To JOTOBOpP CTpaxOBaHHUSI PHUCKa OTBETCTBEHHOCTH 3a
NpUYMHEHUE Bpeda  SBIAETCS  JOTOBOPOM B MOJb3Yy  TPEThEro  Jula
(BeIrOiOTIpHOOpETaTENSI), IO  NPaBOM  KOHCTPYKIIMM  KOTOPOTO  JOJIKHUK
(cTpaxoBIIMK) 00s13aH TPOW3BECTH HCIOJHEHUE HE KPEaUTOpy (CTpaxoBaresio), a
YKa3aHHOMY WIM HE yKa3aHHOMY B JIOTOBOpPE TPEThEMY JIMILY, UMEIOIIEMY IPaBO
TpeboBaTh OT JOJDKHUKA HUCIIOITHEHHUS 00s3aTeNbCTBA B CBOIO MOJB3y. B ciyuae,
KOI/Ia TPEThe JIMIO OTKA3aJoCh OT MpaBa, MPEJOCTABICHHOTO €My JOIOBOPOM,
KPEIUTOP MOKET BOCIOJIb30BaThCA ATUM IPAaBOM, €CJIM 3TO HE MPOTUBOPEUYHUT
3aKOHY, MHBIM MPaBOBBIM akTaM U jgoroBopy (ct. 430 'K P®). Kpome Ttoro, u3
cMmbicia 1. 4 ct. 965 'K PO cnenyer, 4To B ciydae, KOrja CTpaxoBO€ BO3MEIICHUE HE
BBITUIAYEHO CTPAXOBIIMKOM U BBITOAONPHOOpETaTENb MPEAbSIBUI TpeOOBaHHE K
JUIy, OTBETCTBEHHOMY 3a YOBITKM, a OTUM JHIIOM SBJISETCS CTpaxoBaTelb,
CTPAaXOBIIMK HE OCBOOOXKIAETCS OT BBIILJIATHI CTPAXOBOTO BO3MEIIEHHUS, KOTOPOE
ABJISIETCS] YOBITKAMU CTPaxoBaTeJIsl.

BapuanT 2: B ciaydae ecad cTpaxoBaTelb CaMOCTOSITEbHO YIJIATHII
MoTepreBIIeMy CYMMY CTPaxOBOI0 BO3MeIlleHHs, OH BIIpaBe OOPaTHThCH K
CTPAxXOBIIUKY ¢ Tpe0OBaHHEM O BBIIJIATEe CYMMbI HEOCHOBATEJIbHOIO
odorameHusl.

Hanas no3unusa orpaxena B noctaHoBieHuax ®AC LlenTpanpbHOro okpyra ot
29.05.2006 mo nemy Ne 5892/2005-C19, ®AC Cesepo-KaBka3ckoro okpyra oOT
15.02.2006 o peny No ®d08-266/2006. o6bocHOBaHWE NaHHAS TO3UIUS HAXOJUT B
TOM, 4YTO CTPaXOBIIMK, HE3aBUCHMO OT TOIO, SIBUJIOCh JII  HEOCHOBATEIbHOE
oOoraiiieHre pe3yJbTaToM €ro MOBEJACHUS, MOBEICHUS TPEThUX JIUII WIH MPOU30IILIO0
OMUMO HX BOJIH, cOeperaer Te JACHEKHbIE CPEICTBAa, KOTOPbIE OH JOJHKEH ObLI
3aTpaTUTh Ha Bo3MmelleHue Bpena norepnesuiemy (ct. 1102 'K PD).

IIpumeuanne: Cyapun CeMHAAIATOr0 apOMTPAKHOIO ANEJISIHMOHHOTO Cyaa
NPUAePKUBAIOTCA MO3MLMHU, U3JI0’KEHHOW B BapuaHTe 2.

9. IToCKOJILKY OTBETCTBEHHOCTh IPUYNHUTEJISA Bpeia 3aCTPAX0BAHA B CHILY
00513aTEJILHOCTH €€  CTPaxOBaHHMs, K CTPAXOBHIMKY I[OTepIeBIIEro,
BbIIUIATHBIIIEMY CTPaxoBoe BoO3MellleHHMe MO0 JA0roBOpy 100pPOBOJILHOIO
CTPAXOBAHUSI UMYIIECTBA, MEPEXOAUT MNPaBO TPeOOBAHUS K CTPAXOBIIUKY
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NPUYMHNUTENS Bpeaa (TIOCTAaHOBJICHUE ANCUBSIITAOHHON WHCTAHIIUA APOUTPAKHOTO
cyna [Tepmckoii obmactu ot 08.07.2005 mo memy Ne A50-47440/2004-T'-4)

OAQO «A» obpatunochk B Apoutpaxusiii cyq [lepmckoit obnactu ¢ uckom k I'Y
[Tonax IITICM VYBJI o B3bickanuu 252665 py6. yObITKOB. OrmpeaeneHueM cyaa K
y4acTHIO B JIeJie B KaYe€CTBE BTOPOI0 OTBETUYMKA MPHUBIICYEHO CTPAXOBOE OOIIECTBO -
00O «P».

N3 marepuanoB nena ciuenyer, uro Ilonk IITICM YB/] r.Ilepmu 3akimoumnn ¢
OOO «P» noroBop 00s3aTEIBLHOTO CTPAXOBAHMS TPAKIAHCKONW OTBETCTBEHHOCTHU
BJIAJICJIBLIEB TPAHCIIOPTHBIX CPEACTB B OTHOWIEHUWM YyudactBoBaBumiero B J[TII
aBTomoOuisi. CTtpaxoBas cyMMa MpU MPUYMHEHUU Bpela OJHOMY IOTEPIEBIIEMY
coctasnsget 120000 pyo.

Bonurens III., ynpapnsisi aBromoOuneM, npunamnexamum 'Y Ilonx TIHNICM
YB/I r.Ilepmu, nonycTril CTOTKHOBEHHE C aBTOMOOWIeM, mpuHaaiexamum b. Buna
Bogutens L. moaTBepkaeHa MaTepuaiaMu Jiena.

Ha ocHoBaHuu A0roBOpa CTpaxoBaHUS HA3€MHOI'O TPAHCIOPTA UCTEIl BHITLIATUII
rpaxaanuHy b. cTpaxoBoe Bo3menieHue B cymMme 252665 py6. u oOpaTtuics ¢
TpeOOBaHUEM O BO3MEILIEHUH YOBITKOB.

Pemienuem cyna c¢ I'Y Ilonk IIIICM VYBJI r.dlepmu B nonbsly OAO «A»
B3bICKaHa 252665 py0. YyOBITKOB, B OTHOIIEHHWHW BTOPOr0 OTBETYHMKA B
YAOBJIETBOPEHUH UCKa OTKA3aHO.

[TocTaHoBIeHHEM amMEIUIAIMOHHON WHCTAaHIMU ApOuTpaxkHoro cyzaa Ilepmckoii
obnactu pemenue nsmernerno, ¢ I'Y Ilonk IITICM VYBJI r.Ilepmu B3bIcKano 132665
py0. yosITkoB, ¢ OO0 «P» - 120000 py6. yOBITKOB B CBS3H CO CIAEAYIOIIHUM.

B cuny n. 1 ct. 965 'K P® Kk cTpaxoBUIMKY, BBIIUIATUBIIEMY CTPaXxOBOE
BO3MEIIEHUE, TMEPEXOJUT B Mpelesiax BBIIJIAYEHHONW CyMMBbI IpaBO TpeOOBaHWUS,
KOTOPOE CTpaxoBaTesib UMEET K JIMIlY, OTBETCTBEHHOMY 3a YOBITKH, BO3MEIICHHbIE B
pe3yibpTaTe cTpaxoBaHus (CyOporarus).

Ha ocnoBanum n. 4 crt. 931 I'K P®, B ciyyasx, Korja OTBETCTBEHHOCTh 3a
NPUYMHEHHE BpeJa 3aCTpaxOBaHa B CHIIy TOrO, YTO €€ CTpaxOBaHUE 00s3aTeIbHO, a
TaKk)Xe B APYTUX CIydasx, TPeAyCMOTPEHHBIX 3aKOHOM WJIM JIOTOBOPOM CTPaXOBaHUS
TaKkoil OTBETCTBEHHOCTH, JIMII0, B TIOJIb3y KOTOPOTO CUMTAETCS 3aKIHOYEHHBIM
JOTOBOP CTPaxOBaHHUs, BIIPAaBE MPEABSIBUTh HEMOCPEICTBEHHO CTPaXOBIIUKY
TpebOBaHKE O BO3MEILIEHUHU Bpe/ia B IIpeiesiaX CTPAXOBOW CyMMBI.

Cya anennsiuoHHON MHCTAHIINY MPHUIIEN K BEIBOIY, YTO UCTEI] IPHOOPEIT ITPaBo
TpeboBanus crpaxoBoro Bo3mernieHus kK OO0 «P» B mpenenax cTpaxoBOi CyMMBI.

AHnanoruuynsie cyneOHble akThl NpuHATEI DAC Ypaibckoro okpyra mo jaeinam
Ne ©09-702/05-T'K, Noe ®(09-1278/06-C6.

Jannas no3unus Hanuia orpaxeHue B IlocranoBnenuu Ilpesunnyma BAC_PO
Ne 1075/06 ot 29.08.2006 mo nemy Ne A03-4597/05-12, rae ykaszaHo, 4TO TpH
cyOporanuu mpoucXoauT MePEeMeHa JINIa B 0053aTeIbCTBE HA OCHOBAHUHU 3aKOHA (CT.
387 T'K P®), mostomy mnepeueamiee K CTPAXOBUIMKY MOTEPIEBILIEr0 MPaBo
TpeOOBaHMUSI  OCYIIECTBISIETCA MM C COOJIIOACHUEM TMpaBWi, PEryJIHPYIOUIUX
OTHOILICHUSI MEXJY CTpaxoBaTelieM M OTBETCTBEHHBIM 3a YOBITKH JUIOM. Takum
o0pa3oM, BBIIUIATUB CTPaxoOBO€ BO3MEILEHHUE, CTPAXOBIIMK IO JIOTOBOPY
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CTPaxOBaHUS UMYIIIECTBA 3aHUMAET MECTO MOTEPIEBIIETO B OTHOIIECHUSIX BCICACTBHE
NpPUYMHEHUS BpeAa M IpuoOpeTaeT mpaBo TpeOOBaHUS BO3MEILIEHHUS yIiuepoa. A
MOCKOJIbKY ~ OTBETCTBEHHOCTh MNPHUYMHUTENS BpeJa 3acTpaxoBaHa B  CHITY
00513aTeTbHOCTH €€ CTPaxOBaHMS, CTPAXOBIIUK TMOTEPIEBIIErO TOIy4YaeT MpaBo
TpeOOBaHUS BO3MEIICHHS BpEa HEMOCPEACTBEHHO CO CTPAXOBIIUKA MPUUUHUTEIS
BpeJla Ha OCHOBaHMU 3akoHa (1. 4 ct. 931 I'K).

10. TpeOoBanme cTpaxoBHIMKA O B3bICKAHUM B TOpPsAKe perpecca
BBIIVIAYEHHOT'0 CTPaxX0BOr0 BO3MENICHUS] MOMJIEKUT YAOBJICTBOPCHHUIO, €CJIH
BJIajieiell TPAaHCIOPTHOIO CPeacTBa, NPH MCIOJb30BAHUM KOTOPOro ObLI
NPUYUHEH Bpel IMOTepneBHIeMY, He NOKAaKeT, YTO TPAHCIOPTHOE CPEACTBO
BbIOBLIIO M3 ero o0JiaJaHusl B pe3yJbTaTe NMPOTHBONPABHBIX ACHCTBHUH APYrux
Jun (nocranoBinenue ®AC VYpansckoro okpyra ot 14.03.2006 no gemy Ne d(09-
1608/06-C6).

00O «P» obpatmnoch B Apoutpakusiii cyg OpeHOyprckoit 001acTi ¢ UCKOM K
OI'Y «b» 0 B3bICKaHUM B IOPSAJLKE perpecca CyMMBbl BBIILUIAYEHHOI'O CTPaxOBOIO
BO3MEIICHUS.

B pesynbrate JATII aBTOMOOWIIO, mpuHAIexkameMy M., ObUIM TPUYMHEHBI
TexXHU4YecKkue noppexaeHus. BunosusiMm B JITII npusznan Bogurens E., ynpapisBimnn
B COCTOSIHMM aJIKOT'OJIBHOTO ONbSHEHHS aBToMoOmiieM, npuHamiexkamum OI'Y «by,
rpaKJIaHCKask OTBETCTBEHHOCTh KOTOporo 3actpaxoBaHa B OO0 «P».

Hctom BeimiaueHo M. ctpaxoBoe Bo3menienue B cymme 120000 py0., kotopoe
ucrel U npocut B3bickaTh ¢ PI'Y «b» B mopsiake perpecca Ha OCHOBaHuUU cT. 14 @3
Ne 40-03.

Pemienriem cyna mepBOMl  MHCTAHIIMM, OCTaBIICHHBIM 0€3  U3MEHEHUS
MMOCTAHOBJIICHUEM CyJla ameJUIIIMOHHOW WHCTAHIIMH, WCKOBBIE TpeOOBaHMSI
yIOBJIETBOPEHBI B MOJTHOM OOBEME.

[ToctanoBnennem D®AC VYpanbCckoro okpyra cyJeOHbIE aKThl OCTaBJICHBI 0e3
U3MEHEHUS.

CyneOHble MHCTAHIIUU UCXOIUIIHN U3 CJIEIYIOLIETO.

B cuny cr. 14 @3 Ne 40-®3 CTpaxoBIIUK UMEET IPABO MPEABSIBUTH PETPECCHOE
TpeOOBaHME K NPUYUHUBILEMY Bpel JUIy (CTpaxoBaTeli0, WHOMY JIMILY, PHUCK
OTBETCTBEHHOCTH KOTOPOTO 3aCTPaxoOBaH IO JOTOBOPY 00s13aTEIHLHOTO CTPaXOBAHMS)
B pa3Mepe MPOU3BEIACHHOW CTPaxXOBIIMKOM CTPaxOBOW BBIIUIATHI, €CIU Bpeid ObuT
OPUYMHEH YKa3aHHbIM JIMIOM NPU YIPABICHUU TPAHCHOPTHBIM CPEJICTBOM B
COCTOSIHUU ONbSHEHUS (QJIKOTOJIBbHOI0, HAPKOTUYECKOT0 Wik uHoro). Ha ocHoBanumn
ct. 1079 T'K P® o00s43aHHOCTH BO3MEILIECHHS Bpela, NPUUMHEHHOIO HCTOYHHUKOM
ITOBBIIEHHOM OINIACHOCTH, BO3JIATAe€TCsl Ha IOPHUIAYECKOE JIMIO, BIIAJICIOLIEE WM.
Bnanenen ncrouyHuka He OTBEUYAET 3a BPEIl, €CJIM JIOKAXKET, YTO UCTOYHUK BBHIOBLT U3
ero o0yialanus B pe3yJibTaTe MPOTUBONPABHBIX JEHCTBUIN APYTUX JIUII.

[IocKONBKY 3aKOHHBIM BJIAAENBLUEM HCTOYHMKA MOBBIIIEHHON OMNAacHOCTH -
aBTomMoOusIs, Mo BUHE BoauTens kotoporo coBepuieHo [TII, seuserca ®I'Y «by,
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CyZbl BC€X MHCTAHLMI NPUIUIM K BBIBOJLY, YTO HCKOBbIe TpeboBanus OOO «P»
IIOJJIEKAT YAOBJIETBOPEHHUIO B COOTBETCTBUH €O cT. 1079 'K POD.

JloBoa OoTBETYMKAa O TOM, YTO BOAUTENb E. TOMKEH HECTH OTBETCTBEHHOCTH 3a
Bpell, IPUYMHEHHBI HWCTOYHUKOM  IMOBBIIIEHHOW  OMACHOCTH, IIOCKOJIBKY
MPOTHUBOIPABHO 3aBjajiesl aBTOMOOWJIEM (HE MOCTaBWJI €ro BOBpPEMsI B rapax, a
UCIOJIb30BaJ B IMYHBIX LENSIX), OTKJIOHEH KaK IPOTUBOPEYAIMi MaTepuaiam Jiena.

AmHanornunele nocraHosieHuss NpuHATel ®AC Ypanbckoro okpyra no ey Ne
®09-1986/06-C6, DAC LlenTpansHoro okpyra mo jaeny Ne A54-6386/2005-C10.



