1

0030p npakTUKH
npuMeHenus HopM Hasorosoro koaekca Poccuiickoun deaepanuu
1
0 ¢IJUHOM COIIMAJIbHOM HaJIOre

1. Ilpu nanuuuu nepemaarsl o ECH B ®@ona counaabHoro crpaxopanusi PO
Oosbmeid, yeM cymma HeaouMkn no ECH B TeppuropuaabHbiii ¢GoHI
00513aTeJIHOT0 MEIUIIMHCKOTO CTPAXOBAHMS, 3aJ0JKEHHOCTh IO JAHHOMY
HAJIOTY OTCYTCTBYET, MOCKOJIbKY CyMMa HAJIOra, nojaJjie:xamas ynjiare B ®onj
COMAJIBHOrO crTpaxoBanuss P®, um cymma, mnomiexamas ymjiare B
Teppuropuanbublii  GoHA 0053aTEJBHOT0 MEIUIMHCKOT0 CTPAXOBaHMUS,
ABaAAOTCA cocTaBHbiMu 4acTasmMu ECH (nmocranoBinenne CemMHaIaToro
apoutpaxknoro anesmsiuoHHoro cyga Ne 17AI1-8718/2007-AK ot 27.12.2007,
noaTBepxkaeHO noctaHoBieHueM DGAC VYpanbckoro okpyra Ne ®09-2166/08-C2
or 08.04.2008 mo gemy Ne AS5O0II-775/07, mnocraHoBiaeHue CeMHaIIATOTO
apoutpaxknoro anemusiiuonHoro cyaa Ne 17AI1-8719/2007-AK ot 27.12.2007,
noATBepxkaeHO noctaHoBieHueM DAC VYpanbckoro okpyra Ne d09-2165/08-C2
ot 08.04.2008 o gemy Ne A5011-776/07).

HamoroBass mHcnekumsi obpatuiiach B apOMTPaXHBIM CyJ C 3asBICHUEM O
B3BICKAHMU C HaJIOTOoIIaTeabKa HenouMku mo ECH u neneit.

N3 marepuanoB gena cieayer, 4TO y HaOroIulaTeNbIIUKa 10 COCTOSIHUIO Ha
16.04.2007 oOpazoBanack Henoumka no ymiate ECH B Teppuropuanbubiii poH/
00s13aTEIHPHOTO MEUIIMHCKOTO CTpaxoBaHus B cymme 2825 py6. 89 kom. CoracHo
BBINIMCKE U3 JIMIIEBOTO CUETA Y HAJOroIUIaTeIbluKa uMenach nepemiara no ECH,
3auncnsieMomy B DoHja couuanbHOro crpaxoBanus P®, B cymme 3341 py6. 15
KOII.

Cyn nepBol MHCTAHUWH, YAOBJIETBOPSAS 3asBJICHHBIC HAJIOTOBBIM OPraHOM
TpeOOBaHUs, MCXOIUJ M3 TOro, 4ro (akT HAIMYUSI HEIOMMKH IOJTBEPKJICH
MarepuaiaMH Jiela.

ANEUISIUMOHHBIN  CyJl pelIeHHWE CcyAa IMEepBOM MHCTAHIIMA OTMEHWI, B
YIOBJICTBOPCHUH 3asBJICHHBIX TPEOOBAHHMM OTKa3as, MPHUAS K BEIBOIY O TOM, YTO Y
HaJIOroruiaTeIblIUKa OTCYyTCTBOBaja 3aa0/keHHocTh 1o ECH, mockonbky B
cooTBeTCTBHUM € 1. 5 cT. 78 HanoroBoro koaexca P® Hanmoroslii opran BIpaBe
ObLJT CaMOCTOSITENIbHO HAMPaBUTh CYMMY H3JIMIIHE YIUIAYEHHOrO HAaJora,
noctynusmero B @oH 1 conuanbHOro crpaxoBanus PO, Ha morameHne HETOUMKH,
Bo3HUKIIEH B TepputopuanpbHoM ¢GoOHAE O00A3aTEIBHOTO  MEIUIIMHCKOTO
CTPaxOBAHUSL.

Cyn kaccallMOHHOM MHCTAaHUMUM TOJHOCTBHIO TOJATBEPAWI JIAHHBIA BBIBOJ
aneJUILMOHHOTO CyAa, OTMETHB, YTO coryiacHo cT. 243 Hanorosoro koxekca P®
cymma ECH wncumcnsiercs u yIuiaunmBaeTcsl HaJOTOIUIATENbIIUKAMHU OTJIEJIBHO B
dbenepanbHblii  OIOJKET W TOCYJIApCTBEHHBbIC BHEOIJDKETHBIC (POHABI U
OmpeensaeTcss KaK COOTBETCTBYIOIIAs TMPOIGHTHAs JOJiI HaJIOroBON 0asbl.
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CiienoBaTenbHO, YKa3aHHBIE CYMMBI SBJISIFOTCA cocTaBHOM 4yacTeio ECH, B cBsi3M ¢
YeM Cyj aneJUISIIMOHHONW WHCTAHIIMH MPUIIEe] K 000CHOBAHHOMY BBIBOJY O TOM,
YTO Yy HAJIOTOIUIaTeNbIMKa OTCYTCTBOBAJNA 3aJ0KEHHOCTh Nepes OI0IKETOM 110
ECH.

2. Ilpu paccMoTpeHuM cmopa 0 mnpaBWwibHOCTH HcuuciaeHuss cymm ECH,
nojJiexkamero ymiare B (eaepajbHbIii OHOIKET, HAJOrOILUIATEIbIIMKOM,
NPUMEHSAIOIIMM JbIOTY, IPeAyCMOTPeHHY 0 nmoamn. 2 m. 1 cr. 239 HaJsiorosoro
koaexkca P®, u ogHoBpeMeHHO 3asBJaAIIMM Bbluersl 1o ECH,
ycTaHoBJeHHbIe 1. 3 crT. 243 HajoroBoro koaekca P®, HeodxoammMo
YUYHMTBIBATh BCKH0 CYMMY JbIOTHI, IPABO HA NPUMEHEHHE KOTOPOH MMEJIOCh Y
HAJIOTOILIATEIBIIUKA, A He TOJbKO CYMMY JbIOTBI, KOTOPYIO
HAJIOTOIIATEIBIIUK 3asiBWJI B HAJOIOBOM JeKjapanuM (TIOCTaHOBJIEHUE
Cemuanmaroro apoutpaxsoro anemusnuonHoro cyna Ne 17ATI1-7730/2007-AK ot
20.11.2007, noarepxkaeno nocraHoBieHueM ®AC VYpansckoro okpyra Ne @(09-
925/08-C2 ot 29.02.2008 o nemy Ne A71-4145/2007-A31)

OO6miecTBO 00paTWIOCh B apOUTpaKHBIM CyJA C 3asSBICHUEM O NPU3HAHUU
HEJEHCTBUTEIBHBIM PEUIEHUS HAJIONOBOTO OpPraHa, BBIHECEHHOTO IO pe3yjibTaTaM
KaMepaJibHOM TMpPOBEPKU JCKJIapaluii mno aBaHCOBbIM Iarexkam no ECH wu
CTPaxOBbIM  B3HOCAM  Ha  00s3aTeNbHOE  MEHCHOHHOIO  CTPaXxOBaHUE.
OcnapuBaeMbIM PELICHHEM HAJIOrOBOrO OpraHa 3assurento noHauucieH ECH un
IICHU.

Kak cnenyer w3 mMarepuasioB [ena, CHOp MEXKAY CTOPOHAMH BO3HHMK II0
BOIIPOCaM  NPAaBOMEPHOCTH W  MPaBWIBHOCTM HcuuciaeHuss cymm  ECH,
NOJJIEXKAIIEro yIuiare B (eAepajbHblil OIOJKET, OpraHu3alueil, TpUMEHSIOIEN
JBroTy, nmpeaycmorpeHHyro nm. 2 m. 1 cr. 239 HamoroBoro koxexkca P®, wu
OHOBpeMEHHO 3asBiitomerd BbryeTol o ECH, ycranoBinennsle m. 3 cr. 243
HanoroBoro xkoaekca P®.

HanoroBass wuHcnekuusi, JonoiaHuTenbHO Hauucass OOmectsy ECH,
ucxoauia u3 (akra 3aBbIIICHUS HAJIOTOIJIATENBIIMKOM HAJOTOBOTO BbIUETa Ha
CyMMY HAYHCJICHHBIX, HO (DAKTHYECKM HE YIUIAUEHHBIX CTPaxOBbIX B3HOCOB Ha
00s3aTeIbHOE TEHCUOHHOE CTPaXxOBaHHeE.

OOmiecTBO 1Monarago, 4YTO 3aBBIIIEHHE HAJIOrOBOIO BbIYETA HA CYMMY
HAa4YMCJICHHBIX, HO HE YIUIAYEHHBIX CTPaxOBbIX B3HOCOB Ha 00sA3aTEIbHOE
IIEHCUOHHOE CTPaXOBAHUE HE CBUJETEIILCTBYET O BOSHUKHOBEHHMU 3a/10JKEHHOCTH
nmo ECH, ot ymiater koToporo OO0mecTBO 0CBOOOXIEHO HAa OCHOBaHHUM CT. 239
Hanorosoro konekca PO.

Pemiennem cyna mnepBOM MHCTAaHIIMM B yAOBJIETBOPEHUM  3asBJICHHBIX
HAJIOrOIUIaTEIbIIMKOM TpeboBaHuM oTka3zaHo. CyI mNOpuU3HAI pPaBOMEPHOU
MO3UIMIO HAJIOTOBOTO opraHa o Haimuuuu y ObmiectBa 3agomkenHoctu no ECH B
CyMM€ HAuYMCJIEHHBIX, HO HE YIJIAYEeHHBIX CTPAaXxOBBIX B3HOCOB Ha 00s3aTelbHOE
IIEHCUOHHOE CTPAaXOBaHHUE.

ANEUTALMOHHBIN CyJ| pEelIeHNE CyAa MEePBOW WMHCTAHIIMM OTMEHWII, yKa3aB
CIEeAyIOLIEE.
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B cootBercTBUM C nonoxkeHUsiMU a03. 2 1. 2 c1. 243 Hanorosoro kojekca PO
CyMMa Hajiora (CyMMa aBaHCOBOI'O IUIaTeKa IO HaJOory), MoJyJlexalas yruiare B
dbenepanbHblii  OIOJKET, YMEHBIIACTCS HAJIOTOIUIATENBIIUKAMA HA CyMMY
HAYUCJICHHBIX UMU 3a TOT K€ MEPUOJ] CTPAXOBBIX B3HOCOB (aBAaHCOBBIX IJIATEkKEN
[0 CTPaxOBOMY B3HOCY) Ha 00s13aTe€IbHOE NEHCMOHHOE CTPaXxOBaHUE (HAJIOTOBBIN
BBIUET) B Mpe/esiaX TaKUX CYMM, MCUUCICHHBIX HCXOS M3 Tapu(OB CTPAXOBBIX
B3HOCOB, MPEeAyCMOTpeHHbIX dDenepanbHbiM 3akoHOM OT 15.12.2001 N 167-03
"OO0 00s13aTeIbHOM MEHCMOHHOM cTpaxoBanuM B Poccuiickoit ®@eneparnuu". Ilpu
TOM CyMMa HaJIOTOBOI'O BBIUETAa HE MOXKET MPEBBIIATh CyMMY Hajiora (CymMmy
aBaHCOBOTO TJIaTEXa 10 HAJIOTY), MOJIekKAIIYI0 yIuiaTe B deepalbHbIN OI0KET,
HAYUCJIEHHYIO 32 TOT K€ IMEPUO/I.

B cnydae, eciii B OTYETHOM (HAJIONOBOM) MEPHOJIE CyMMa MPUMEHEHHOTO
HAJIOTOBOI'O0 BbIYETa MPEBBIIIAET CYMMYy (PaKTHUUECKH YIJIAYEHHOTO CTPaxOBOIO
B3HOCA 3a TOT K€ MEPUOJ, TO 3TA Pa3HUIA NIPU3HAETCA 3aHMKeHueM cymmbl ECH,
MoJyIekKalero ymiare, ¢ 15-ro uucna mecsina, CIEAYIOLIET0 3a MECSUeM, 3a
KOTOPBIN yIJIa4€Hbl aBAaHCOBBIE IJIATEXKH IO 3TOMY Hajory (ads3. 4 m. 3 ct. 243
Hanorosoro xoaekca P®).

3asBUTENb MO HACTOSIIEMY ey MMEeT MPaBO Ha MPUMEHEHHUE JIbIOThI I10
HAJOTy B COOTBETCTBUM C a03. 3 mm. 2 m. 1 cr. 239 HanoroBoro xoaekca P®D,
corijacHo kotopod ot ymiaatel ECH ocBoOoXgaroTcst opraHu3aiuu JHOBIX
OpraHU3alMOHHO-TIPABOBBIX (POPM C CyMM BBIILJIAT U MHBIX BO3HATPaXICHUH, HE
MPEBBIMIAIOINUX B Te4eHHe HajoroBoro mepuona 100000 pyOneir Ha KakI0TO
paboTHHKA, SBISIOMErocs WHBAMHAOM 1-if, 2-i1 wim 3-i1 rpynmsel. [IpaBo Ha
MPUMEHEHUE JIbTOTHI, & TakXKe pazMep 3asBieHHOW OOIIECTBOM B IpPOBEpPSAEMON
JI€KJIapalliy JIbIOThl HAJIOTOBBIM OPTaHOM HE OCIApUBAETCH.

C yuyeTroM NPUBEIEHHBIX BBIIE MOJOXKEHHH CT.CcT. 239, 243 Hamorosoro
koaekca P® ucumcnenne ECH, momnexamero yrmiare B (enepaibHbId OIOKET
JUIS HAJIOTOIUIATEIbIIIUKOB, UMEIOIIUX MPAaBO HA MPUMEHEHHUE YKAa3aHHOMU JIbIOTHI
10 HAJIOTY, JOJHKHO MPOU3BOAUTHCS B CIEAYIOIIEM MOPSIAKE: BHaYaIe UCUUCIAETCS
CyMMa Hajiora, mojyjiexariasi yrmiare B denepaibHblii Or0KeT, 0e3 ydeTa JIbroT;
Janee W3 ATOM CyMMBbI BBIUMTAETCS CyMMa HAYUCJICHHBIX 3a TOT € MEPUOJ
CTPaxOBBIX B3HOCOB Ha 00s3aTeNIbHOE MMEHCHUOHHOE CTPAaXOBaHUE; U3 MOJYyUYECHHON
CYMMBbI BBIYUTAETCSI CYMMa, JIbIOTUpPYeMasi B COOTBETCTBUU €O CT. 239 HaIoroBoro
kogekca P®d, ocraBmasics cymma MOMIEKUT ymulare B (eaepaibHbIi OHOIKET.
JlanHasi mpaBoBas MO3UIIUS U3JI0KEHA B penieHnu Bricero Apoutpaxuoro Cyna
Poccuiickoit @eneparuu ot 08.10.2003 Ne 7307/03.

CrnenoBarenbHO, IPU HATUYUHU Y OPTaHU3ALMY [IPaBa HA MPUMEHEHUE JIbIOThI
no cr. 239 HanoroBoro koaekca P® 3aBblllieHUE CyMMbl HAJIOTOBOTO BbIYETA
MOBJCYET BO3HUKHOBEHUE HEJOMMKM B TOM Clyyae, €CJIM OpraHu3aluu
peai30Baia IpaBo Ha MPUMEHEHUE JILIOTHI MTOJIHOCTHIO (TO ecTh B cymme 100000
pyOneit Ha kaxaoro paboTHuKa). B mMaTtepuansl gena mpencTaBieHbl CBEICHUS O
pa3Mepe MPOU3BEICHHBIX BBIIIAT B IMOJIb3Y pPaOOTHUKOB-UHBAIIUJIOB, U3 KOTOPBIX
BUJIHO, YTO pa3Mep BBIIUIAT YKa3aHHOW KaTeropuu paOOTHUKOB HE MPEBBINIAI
100000 py06Jieii, 4TO CBUAETEIHCTBYET O HEMOJIHOM HCIIOJIL30BaHUN OpraHu3aIuei
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IIpaBa Ha JILIOTYy B pa3Mepe, NpeaycMOTpeHHOM II. 1 ¢T. 239 Hamorosoro koxekca
P®.

[TockoJibKy HaJIOT COTJIACHO OCIApUBAEMOMY PEIICHUIO HAYMCIICH HAJIOTOBBIM
opraHoM 0e3 yuyeTa HUMEIOIIErocsl y HaJoroIuiaTeNbIIMKa MpaBa Ha JLIOTY IO
HaJIOTy B COOTBETCTBHHM CO CT. 239 Hanorosoro koaekca P®, cyn aneuisiiimoHHON
WHCTAHIMU MPUIIEN K BBIBOJY O HEJIOKa3aHHOCTU HAJIOTOBBIM OpraHOM Kak (pakra
BO3HUKHOBEHUS 33JI0JDKEHHOCTH IO HAJOry B CBA3U C 3aBBIIICHHEM HAJIOTOBOIO
BBIYETA, TAK U pa3Mepa 3a10J>KEHHOCTH.

Cyln kaccauMOHHOM MHCTaHIIMHM, OCTABJISS [MOCTAHOBJICHHE ANEJUISIIMOHHOTO
cyna 0e3 M3MEHEHUs, OTMETWJI, YTO HAJOTOBBIM opraH mpou3Ben pacuer ECH,
MOJISIKAIIETO yIIaTe B eepanbHbIi OI0/KEeT 0€3 ydeTa BCeil CyMMBI JIbI'OTHI 32
MpOBEPSIEMbIH MEPUOJ, MPABO HA MPUMEHEHUE KOTOPOW y HaJOroIuiaTesbIINKa
MMEJIOCh HE3aBHUCHMO OT CYMM 3asIBJICHHBIX BBIYETOB M YIIAUEHHBIX CTPAXOBBIX
B3HOCOB. Bompeku mnonoxenusMm noamn. 2 m. 1 cr. 239 Hanorosoro koxaekca
HAJIOTOBOM WHCIEKIMEH Oblla ydTeHa TOJIbKO Ta CyMMa JbIOThbl, KOTOPYIO
HAJIOTOIJIATEBIIUK 3asBUJI B MPOBEPSIEMON JeKIapaluu, JaHHOE 00CTOSATEIbCTBO
MOBJIEKJIO HETPABUIILHOE OMPEICIICHHE HAJIOTOBBIM OPraHOM pa3Mepa HAJIOTOBBIX
obsi3atenbcTB OO0IIECTBA.

3. 3akmouenune OO0MIECTBOM ¢ OpraHu3anueii HHBAJNA0B, 0CBO0OO0KICHHON OT
yarst ECH (umewmeit Jabrorsi mo ymiare ECH), norosopos o
NPe0CTABJIEHUHU MEPCOHAJIA, CBUAETEIbCTBYET 0 HANPABJICHHOCTH JAeiCTBHIl
HA TMOJIyYeHHe HeOOOCHOBAHHOM HAJIOroBOM BbIroAbl B BUae Heymiaatel ECH,
€c/iM YCTAHOBJIEHO, YTO OPraHM3alusi MHBAJIUI0B MOAOOPOM IepcoHAAa He
3aHUMAJIaCh, Bce PadoThbl MO JA0r0BOPaM BbINOJHAJINCH PaOOTHHUKAMU,
¢popMmanbHO mepeBeneHHbIMU U3 O0lIeCTBA B OPraHU3alMi) HHBAJIWIAOB C
COXpaHEGHHEM paHee BBINOJHIACMOM TPYIAOBOH (yHKUMH B Tex xKe
CTPYKTYPHBIX mnoapasiegeHussx OOmecTBa, HCTOYHHKOM BbBIILIATBHI 10X0]a
st pa0oTHUKOB (akTHyecku ABJIsIOCh OQO0mecTrBo. CiexoBaTejibHO, B
cooTBeTCTBUH ¢c0 cT. 237 HagoroBoro kogaekca P® wnHauuciaenus,
npousBoauMbie O0IECTBOM B MO0JIb3y PA0OTHHUKOB, A0JKHBI NMPU3HABATHCS
HajoroBoii 0azoii mo ECH (nmocranoBinenne CeMHaaaToro apOUTPa)KHOTO
anemwsimuonHoro cyaa Ne 17AI1-4159/07-AK ot 29.06.2007, moaTBep» aeHO
noctaroBieHneM ®AC Ypanbckoro okpyra Ne @09-8255/07-C2 ot 09.10.2007 mo
nemy Ne  A60-3440/07, mocrtanoBienne CeMHAIIAaTOr0  apOUTPAKHOTO
anesimuonHoro  cyaa  17AI1-3462/07-AK ot 18.06.2007, mnoarBepkIeHO
noctanoBieHueM ®AC Ypannsckoro okpyra Ne ®09-7636/07-C2 ot 18.09.2007 no
neny Ne  A60-2956/07, mnocrtanoBienne CeMHaguaToro  apOUTPaKHOTO
aneuanuonHoro cyna Ne 17AI1-6329/07-AK ot 24.09.2007, noaTBep:kaeHO
noctanoBienueM ®AC Vpanbckoro okpyra Ne ®09-10227/07-C2 ot 12.12.2007
no geny A60-9177/07, mnocrtanoBiaeHue CeMHAIIATOr0  apOUTPAKHOTO
aneyusiuonHoro cyga Ne 17AII-5017/07-AK ot 03.09.2007, moaTBep>kaeHO
noctanoBienneM ®AC Ypansckoro okpyra Ne ®09-10129/07-C2 ot 10.01.2008
no gemy Ne A60-952/07, mnocranoBienne CeMHAIIATOTO apOUTPaKHOTO
aneyursiuonHoro cyga Ne 17AII-3875/07-AK ot 23.07.2007, moaTBep>kaeHO
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noctaroBiienneM ®AC Ypanbckoro okpyra Ne @09-8522/07-C2 ot 17.10.2007 mo
nemy Ne  A60-1144/07, mnocranoBienne CeMHAAATOro  apOUTPaKHOTO
anewsimuonHoro cyga Ne 17AI1-5363/07-AK ot 17.08.2007, mnoarBep:kIeHO
noctanoBieHueM ®AC Ypannsckoro okpyra Ne ©09-9524/07-C2 ot 20.11.2007 no
neny Ne A50-5147/07 u np.)

OO61iecTBO 00paTUIIOCh B apOUTPaXKHBIM Cyll C 3asBJICHUEM O MpPU3HAHUU
HE3aKOHHBIM PEIICHUS HAJIOrNOBOTO OpraHa B YacTU NPUBJICYEHUS K HAJIOTOBOM
OTBETCTBEHHOCTH, MpeaycMOTpeHHO 4. 3 cT. 122 HanoroBoro koaekca P® 3a
Henosinyto ymiaty ECH, nonaumcnenuss ECH wu neneit. OcHoBaHueM s
MPUHATHS OCHAPUBAEMOI0 PEIICHUS SIBIJIMCh BBIBOJbI HAJIOTOBOI'O OpPraHa O TOM,
YTO HAJIOTOIUIATENBITUK, (DOPMATBHO MEepeBe/isi CBOUX paOOTHUKOB B OPTaHU3AIUIO
WHBAJIWIOB, HE UCNIONH:T 00si3aHHOCTH 1o ymiatre ECH ¢ cymM 10X0[0B CBOMX
pabOTHUKOB.

PemenueM cyna nepBodl WHCTaHUMKM B YAOBJIETBOPEHUH TPEOOBAHMIA
OO1iecTBa B yKa3aHHOM 4acTU OTKa3aHO, PEIICHHE HAJIOTOBOIO OpraHa MPU3HAHO
HenelcTBUTeNbHbBIM. Cya MCXOOWJI M3 TOro, 4to (haKTUYECKH KaKUX-JTHOO
OTHOLIEHUWH B paMKax 3aKJIIOYEHHBIX JOTOBOPOB Ha OKa3aHUE YCIyr u
BBITIOJIHEHHE PA0OT HEe BO3HUKJIO. OOIIECTBO HCIOIB30BAJIO MPOTUBO3AKOHHYIO
CXEMY MOJyYEHUSI HAJIOTOBBIX MPEUMYILIECTB.

ANEIUTALMOHHBIA CyJ BBIBOJBI CyJa IMEPBOM MHCTAHLIMM B JAHHOM YacTu
NOJJIEpKaJI, YKa3aB CIEAYIOLIee.

B coorBerctBum co cr. 236 HanoroBoro koaekca P® o6bekTOM
HanorooOnoxenuss mo ECH mpusHatoTcs BBITUIATHI WM WHBIE BO3HATPAXKICHUS,
HAYHCIIIEMbIe HAJIOTOIUIATEIBIIIMKAMU B MOJIB3Y (PU3MUECKHUX JIUI TIO TPYJIOBBIM U
rPpakIaHCKO-IIPAaBOBBIM JIOTOBOpPaM, MPEIMETOM KOTOPBIX SIBJISIETCS BBIMOJHEHUE
paboT, OKa3aHHE YCIYT.

Kak cnenyer u3 marepuanios jaena, O0I1ecTBOM ¢ opraHu3aliueil HHBaIUu0B
3aKJIIOYAJIUCh  JIOTOBOPHI HA OKa3aHue yciuyr (BblIoJHEHUs pabot). B
COOTBETCTBUM C JIJAHHBIMU JOTOBOPAMH OpPTaHU3ALMs WHBAJIMIOB OCYIIECTBISET
noa00p creuuaInucToB o 3asBke OOIIecTBa, HAMPaBISET UX AJI OCYIIECTBICHUS
pabor, onpeaeneHHbIx OOLIECTBOM, HECET PacXobl MO COAEPKAHUIO MEepCOoHaA
(BIIUTaYMBAET 3apabOTHYIO IJIATY), OCYILIECTBIIAET BCE HEOOXOAMMBIE OTUUCICHUS
BO BHEOIO/KETHBIE (DOH/IBI, HAJIOTOBBIE TIATEHKHU.

N3 wmarepuanoB jaena BHJIHO, YTO PAOOTHUKU OpraHHW3alldd WHBAIUIOB,
CIJIAMH KOTOPBIX OCYIIECTBIISUIOCH BBIMOJHEHUE Pa0OT M OKa3aHHWE YCIyr B
paMKax rpakJIaHCKO-TPaBOBBIX JOroBopoB OOIIECTBa U OpraHU3alMi UHBAIUIOB,
paHee COCTOSJIM B TPYAOBBIX OTHOUIEHUAX C HajorormarenabiumkoM. Ilocne
odopmieHusT paOOTHUKOB B OPTaHU3AIUIO WHBAIHIOB JJIsi PaObOTH (HaKTHIECCKU
OHHM OCTaBaJIMCh HA MPEKHUX PadOYUX MECTaX, U3MCHCHHUI B BBITIOJHICMBIX UMU
TPYIOBBIX (DYHKIHSIX, HOPMAaxX BBIPAOOTKH, UX CHEIUATHLHOCTH, PEKUME padoUdero
BpeMeHu He mnpoucxonauio. Ilponeaypa odopmiieHHs TPYyAOBBIX OTHOLUIEHUH C
OopraHu3allieid WHBaJUIOB OCYIIECTBISJIach B OTAene KajapoB OOmiecTna.
TpynoBbie KHUKKHM MPpU yBOJbHEHUHU U3 OOIlecTBa paOOTHUKAM HE BBIIABAIUCH,
OCTaBasACh B OTJIEJIE KaJPOB HAJIOTOTUIATEIbIIHKA.
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3apaboTHas TUIaTa BbIJABajach MO BEAOMOCTH OpraHM3alliyd HHBAJIHUIOB B
kacce O6mectBa. CyIoM yCTaHOBJIEHO, YTO JCHEKHBIE CpPEACTBA Ha BBIIJIATY
3apa0OTHOM IJIaThl OpPraHM3alisl UHBAIUIOB MOJydaja OT HAJIOrOIjIaTeNbIIuKa B
KayeCTBE OIUIATHI YCIYT IO BBIIIEHA3BAHHBIM I'PaXKJIaHCKO-TIPABOBBIM JOTOBOPAM.
Hauucnenne 3apaOoTHOW TmaThl W BbIIUIaTa €€ pabOTHUKAM (HAKTHUYECKU
npou3BoAINCh OOIIECTBOM 3a CUET COOCTBEHHBIX CPECTB.

JlaHHbIE OOCTOSITENILCTBA CBUAETEIBCTBYIOT O TOM, 4YTO (PaKTUYECKH
TPYZOBbIE OTHOLIEHUsI MeXay paboTHHKaMu n OOLIECTBOM HE IpEKpallajiuch, a
TPYZAOYCTPOICTBO UX B OPraHU3aLIMI0 HHBAJIUA0B HOCUT (DOpPMaJIbHBINA XapakKTep.

Cya anemnsiuMOHHOM MHCTAHIMM IPULIET K BBIBOJY, YTO €IWHCTBEHHOMU
LENbI0 3aKIKOYEHUS JOTOBOPOB HA OKAa3aHHME YCIAYr II0 MPEJOCTABICHHIO
nepcoHalia SBJIAJIOCH YMEHBUICHHE BBIIJIAT PAaOOTHUKAM, NPOU3BOAUMBIX OT
umenn OO11ecTBa, TO €CTh yMEHbIIIEHHE HaoroBoii 6a3el mo ECH.

Cya kaccauMOHHOW MHCTAaHLMH, OCTABJISISL PEUIEHUE CyJa NEPBOM MHCTAaHLUU
Y TIOCTAaHOBJICHHE aNeJUIIUUOHHOrO cyaa 0e3 M3MEHEHMs, yKa3aj, 4TO CyJbl
OPUILIM K TOPaBWIBHOMY BBIBOAY O TOM, YTO IpPU TaKUX OOCTOSTENbCTBAX
HAYMCIICHUS], TIPOU3BOJIUMbIE B MOJIb3y PAOOTHUKOB, B COOTBETCTBUHU €O CT.237
HanoroBoro komekca P® nomkHbl mpu3HaBaThes HanoroBod 0Oazoit mo ECH
O6mecTBa.

ATEJUBSITUOHHBIM CYI0M U CyJ0M KaCCallMOHHOW MHCTAHLUU OTKJIOHEH JI0BOJ
HAJIOTOIUIATENbIINKA O TOM, YTO IIPU PACCMOTPEHUHU CHOpa HE OBLI HMPHUHAT BO
BHUMAaHUE BCTYNMBIIUNA B 3aKOHHYIO CHUJIY CYAEOHBI akT apOUTpPakHOIO Cyja,
KOTOPBIM HAJIOTOBOMY OpraHy OTKa3aHO B IIPU3HAHUU HEIECHCTBUTEIIbHBIM
J0rOBOpa, 3aKJIIOUEHHOro Mexay OOIecTBOM M OpraHu3alueil MHBAIUAOB, CO
CCBUIKOW Ha TO, YTO HAPYIIEHHUE TUM JOTOBOPOM 00s13aHHOCTH 1o yruiate ECH ne
MOXXET  SIBISTBCA  JOCTATOYHBIM  OCHOBAaHMEM JUISl NPU3HAHUMU  CIEJIKU
HEJICHCTBUTEIBLHON B COOTBETCTBUM CO CT.169 I'paxnanckoro xogexkca PO. Cynsl
yKa3ajay, 4TO NPHU PACCMOTPEHMM OTMEYEHHOIO CIOpa HE pemasncs BOIPOC O
HaJIMYUM WIM OTCYTCTBHM y Hajororuiatenbuiuka ods3anHoctu no yruiare ECH,
MIOCKOJIBKY 3TH OOCTOSITENIbCTBA MOJJIEKAIM YCTAHOBJICHHUIO MPH Pa3pelIeHUun
HaJIOTOBOTO CIIOpPA.

4. JleHeskHasi KOMIIEHCALMS 32 HEHWCIOJb30BAHHBIA OTHYCK, B YacCTH,
npeBblIaOMIell 28 KaJleHAApHBIX [Hell, He CBA3aHHAS C YBOJIbHECHHEM
padoTHMKA, He HABJSAETCH KOMIeHcanmued B cmbiciae cr. 164 Tpynosoro
konekca P, cienoBaTeibHO, MOAJEKUT BKJIIOYEHHIO B COCTAB PacXoJ0B HA
OIJIATY TPYyAa NPH OMNpe/ieIeHMH HAJIOroBOH 0a3bl MO0 HAJOry HA NPUOBLIb
corjjacio m. 8 cr. 255 HajgoroBoro koaexkca P®, a Takike NOJJIEKHUT
00J105KeHU 10 ECH (mocraHoBIEHUE CemHaaToro apOUTPaXKHOTO
anemsiiuonHoro cyga Ne 17AI1-3384/2006-AK ot 18.01.2007, moaTBep» aeHO
noctadoBiieaneM ®AC Ypansckoro okpyra Ne @09-2834/07-C2 ot 25.04.2007 o
neny Ne A50-16036/06)°

? AHamoruuHas TO3HMIMS H3IOXKEHa B MOCTaHOBICHHSIX DAC Cesepo-3ananHoro oxkpyra Ne
A26-5550/2006-213 ot 07.02.2008 (ompenencare BAC PD Ne 6243/07 ot 01.06.2007 06 oTkaze
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Kak cnengyer n3 marepuasioB niena, B XOA€ NMPOBEICHUS BBIE3THOM HAJIOTOBOU
IIPOBEPKH HAJOTOBBIM OpPraHOM YyCTaHOBIEH ¢akT 3aHmxkeHus OOmecTBoM
Hanoroobmaraemoit 0a3sl mo ECH Ha cyMMbl BbIIJIaUEHHOW KOMIIEHCALlMU 3a
HEWCIIOJB30BAaHHBIM OTIYCK, HE CBSA3aHHOM C YBOJbHEHHEM DPaOOTHHUKOB,
pelIeHreM HaJIOTOBOTO OpraHa HajororaTeabiuky qoHaurcied ECH.

He cormacuBmiich C yKa3aHHbIM pEIIEHUEM HAJIOIOBOM HMHCIIEKLUU,
OG11ecTBO 00KAJIOBAJIO €TI0 B apOUTPAKHBIN CY/T

VY aoBrnerBopsis TpeOOBaHMS HAJIOTOILIATENbIINMKA, CYJ MEPBOW HHCTAHLIUU
IPUIIEN K BBIBOJIAM O TOM, YTO IMPOU3BEACHHBIE HAJIOTOIIATEIBIIUKOM BBIILIATHI
He ABJSIOTCSA 00bekToM oOnoxkennss ECH, mockonbky He oTHeceHbl OOIIECTBOM K
pacxojiaM, YMEHbIIIAIOIINM HAJIOTOBYIO 0a3y MO HAJIOTY Ha IPUObLIb.

AMNENISAUUOHHBIA Cy[, HM3MEHWII PENIEHUE CyJa MepBOM HWHCTAHIMU B
YKa3aHHOM YacTH M OTMETHJI, YTO CYMMBbl JCHEXKHOM KOMIICHCAIIUU 3a
HEHUCIOJIb30BaHHbBIN OTIYCK, HE CBSI3aHHOU C YBOJIbHEHUEM PAOOTHUKOB, SIBIISIFOTCS
o0bekToM Hanoroobmoxkenuss ECH, MOCKONbKy AOMKHBI BKIIOYATHCA B (OHI
OIUIaThl TPyJa, TO €CTh IMOJJIEKAT OTHECEHHWIO K pacxojaM, yMEHbIIAIIUM
HAJIOrOBYI0 0a3y MO HAJOry Ha MPUOBLIb.

Cyn kaccalluOHHOM WHCTaHIIMM, B JAHHOM 4YacTH OCTaBUJI MOCTAHOBJICHUE
aneJUIAIMOHHOTO cyna 0e3 U3MEHEHUs!, yKa3aB CIleyIoliee.

B coorBerctBuu ¢ m. 1 cr. 236 Hamorosoro komekca PP o0bekTOM
oonoxxenus ECH ns opraHusanuii M WHIWBUIYAIbHBIX MpEANpPUHUMATENEH,
MPOU3BOSIINUX BBIIJIATE (U3UYECKUM JIUIAM, TPU3HAIOTCSA BBIMUIATHI U HHBIC
BO3HATPaXKJICHUS, HAYUCISIEMbIE HAJOTOIUIATEIbIINKAMUA B TIOJB3Y (PU3MUYECKHUX
JUI[ TI0 TPYJOBBIM U TPaKIAHCKO-IIPABOBBIM JOTOBOpPaM, MPEAMETOM KOTOPBIX
SBIIIETCS  BBIMIOJIHEHWE  paboT, oOKa3zaHue yciayr (3a  UCKIIOYEHHUEM
BO3HArPaXKJICHUM, BBIIUIAYMBAEMbIX HWHIWBUAYAJIbHBIM MPEANPUHUMATEISAM), a
TaKXe M0 aBTOPCKUM JIOTOBOPAM.

Cornacno n. 1 cr. 237 HanoroBoro koaexca P® obGmaraemas ECH 06aza
OpraHu3alluii U WHAWBUAYAJIbHBIX MpEeANpPUHUMATEIEH, MPOU3BOISAIINX BBITLIATHI
(bU3UYECKUM JIUIIaM, OTIpEeesieTCs Kak CyMMa BBIIUIAT M MHBIX BO3HArpakJACHUH,
npeaycMoTpeHHsix 1. 1 cr. 236 HamoroBoro koxmexkca P®, HauyuCIeHHBIX
HAJIOTOIUIATEIbIIMKAMU 32 HAJIOTOBBIN MIEPHUO/T B MOJIb3Y (PU3NYECKUX JIHII.

B cuny moan. 2 m. 1 cr. 238 HanoroBoro koaekca P® He mnojyexar
obmoxennto ECH Bce BHIBI YCTAaHOBJICHHBIX 3aKOHOAATEIHCTBOM P®d,
3aKOHOJIATEIBPHBIMH aKTaMU CYOBEKTOB P®, pemeHus MU MpeaCcTaBUTEIbHBIX
OpraHOB MECTHOTO CaMOYIPaBJICHUS KOMIIEHCAIIMOHHBIX BBIILUIAT (B Ipeaesax
HOPM, YCTaHOBJIEHHBIX B COOTBETCTBUHU C 3aKOHOAATEIHCTBOM P®), CBSI3aHHBIX C
BBHITIOJIHEHUEM (PU3UYECKUM JIUIIOM TPYAOBBIX 00S3aHHOCTEH.

HamoroBeiii kogekc P® He cCOmEpkKUT OIpencneHuss KOMIICHCAIMOHHBIX
BBIILJIAT, CBSI3aHHBIX C BBIIIOJTHEHUEM TPYJOBBIX OOS3aHHOCTEU, CIEIOBATEIbHO, B

B nepenade nena B [Ipesumuym BAC PD), No A26-6260/2006-212 ot 18.04.2007, No A26-
5552/2006-29 ot 25.01.2007.

[IpoTuBomnonoxHas no3uius uznoxeHa B noctaHoBiaeHUsIX ®AC JlanbHEBOCTOUYHOTO OKpyTa
Ne ©03-A51/06-2/253 ot 12.04.2006, Ne ®03-A59/07-2/314 ot 04.04.2007, mocTaHOBICHHH
®AC Bonro-Bsrckoro okpyra Ne A17-4562/5-2005 ot 29.03.2006.
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cuny n. 1 cr. 11 HamoroBoro xoxexkca P® 3TOT TepMHH MCIOJIB3YETCS B CMBICIIE,
KOTOPBIU NMPUIAET EMY TPYAOBOE 3aKOHOIATENBCTBO.

TpynoBoit konexkc PD BbiaessieT 1Ba BUa KOMIIEHCALIMOHHBIX BBIIJIAT.

[TepBbIii BUJ KOMIIEHCAIIMOHHBIX BBIIUIAT MpeaycMoTpeH cT. 164 Tpynosoro
kojnekca P®D. CormacHo mOJIOKEHUSIM Ha3BAaHHOM CTAaThbHU I10J KOMIICHCAIIUSIMU
NOHUMAIOTCSL JICHE)KHBIE BBIIJIATHI, YCTAHOBJIEHHBIE B ILENSAX BO3MENICHUSA
pabOTHHUKAM 3aTpaT, CBA3AHHBIX C HCIOJIHEHUEM HMMH TPYIOBBIX WM HHBIX
PEeIyCMOTPEHHBIX (peepaibHbIM 3aKOHOM O0s3aHHOCTEH. YKa3aHHbIE BBITLIATHI
HE BXOJSAT B CUCTEMY OILIATHI TPY/IA.

Btopoii BuA KOMIIEHCAllMOHHBIX BBIILIAT omnpexaeneH cT. 129 Tpynosoro
kozekca P®. Ha ocHoBaHuuU 3TOM cTaThu 3apabOTHAs IjaTa paOOTHUKOB COCTOUT
Y3 JIByX OCHOBHBIX YaCTEW: HEMOCPEACTBEHHO BO3HATPAXICHUS 32 TPYA U BBIILIAT
KOMIICHCAllHOHHOTO U CTUMYJIMPYIOIIETO Xapakrepa. I[Ipu 3ToM komMmeHcauuu B
cMmbicie cT. 129 Tpynosoro koxekca PO ABISIOTCS 2eMEHTaMu OIUIaThl TPyJa, HE
MPEeTHA3HAYCHHBIMU JIJI BO3MEMICHUS (DU3UYCCKUM JIMIIaM KOHKPETHBIX 3aTpar,
CBSI3aHHBIX C HEMOCPEJACTBEHHBIM BBIMOJIHEHUEM TPYI0BBIX 00SI3aHHOCTEH.

Takum 006pa3zoM, KOMIIEHCAIIMH, onpeAesieHHbie cT. 129 TpynoBoro kojekca
P®, yuuThIBaroTCS B KAadyeCTBE PAcXOJOB Ha OIUIATy TpyJa MNpPH ONPEACITCHHUU
HaAJIOroBoi 0a3bl MO HajoOry Ha NpuUObUIL Ha OCHOBaHMM cT. 255 Hamorosoro
kojiekca PO u B cooTBercTBuU ¢ 1. 1 c1. 236 Hanmorosoro koaekca P® o6pa3zytror
00bexT 06soxkenus ECH.

Cornacho ct. 126 TpynoBoro koaekca P® vactb oTnycka, npessimaronias 28
KaJleHJapHBIX JHEH, MO0 TUCBMEHHOMY 3asBICHHIO PAa0OTHHKA MOXKET OBITh
3aMEHEHa JICHE)KHOM KOMIICHCALlUE.

B coorBercTBuM ¢ moar. 2 . 1 ct. 238 Hanorosoro konekca PP He nojiexxar
Hanoroo6noxxkennio ECH, B ToM umcie, KOMIEHcCAlMM 3a HEHUCIIOJb30BAHHBIN
OTIYCK MPU YBOJIbHEHUU paOOTHUKOB. [lepeueHb KOMIIEHCAIIMOHHBIX BHIILIAT, HE
noanexammx oonoxenuto ECH, ykazannswii B moan. 2 m. 1 cr. 238 Hamorosoro
konekca P®, sBisercs wucuepnbiBaommuM. COrjgacHO AaHHOMY TIEPEYHIO HE
noiexkut oosoxenuro ECH koMmeHcanus 3a HeUCnoab30BaHHbBINA OTITYCK TOJBKO
IPU YBOJIbHEHUU paOOTHHUKA.

Cornacno 1. 8 ct. 255 HanoroBoro kojekca PO k pacxoaaM Ha oruiaTy Tpyaa
OTHOCSITCSI, B YACTHOCTH, JICHEKHbIE KOMIICHCAIIMU 32 HEHCIOJIb30BAHHBIA OTITYCK
B COOTBETCTBHUU C TPYJIOBBIM 3aKOHOAATEIBCTBOM PD.

Takum 00pa3om, JE€HEKHAs KOMIIEHCAIMs 32 HEWCIIOJIb30BAHHBIN OTIYCK B
YacTH, MpEBBIMIAONIEH 28 KaJeHIapHBIX JHEH, HE CBS3aHHAs C YBOJIbHEHUEM
paboTHHKa, HE SBIISICTCS KOMIIEHcAlMell B cMmbiciie cT. 164 TpymoBoro kojekca
P®. CnenoBarenbHO, yKa3zaHHas BBIIUIATA MOMJICKUT BKIKOYEHHUIO B COCTaB
pacxoJ0B Ha OIJIATy TPyJAa TPH ONpPENCICHUU HAJIOTOBOW 0a3bl MO HAJOTY HA
npuObBLIb coriacHo 1. 8 cT. 255 Hamoroeoro komekca P®, m mpaBomepHO
IPU3HAHA CyJI0M aleUISILIMOHHON MHCTAaHIMU noexalen oonoxenuto ECH.

5. /leHe:KHAsi KOMIICHCALUS 32 HEHMCIOJb30BAHHBIN OTHYCK B YacTH, He
npeBblIaOme 28 KaJleHIapHBIX JHed, He CBSA3aHHAs € YBOJIbHCHUEM
padoTHMKA, He MOIJICKUT BKJIIYEHUIO B COCTAB PACX00B HA OILIATY TPYAA
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NpPU ONpeAe/ieHMH HAJOroBoi 0a3pl MO HAJOry Ha NPUObLIb, a TaKkKe He
nopaexkuT o0goxkeHni0o ECH (mocranoBienne CeMHaanaToro apOUTPakHOTO
anesssuuoHHoro cyna ot Ne 17AI1-8756/2007-AK ot 21.01.2008, noaTBep:x1eHO
noctanoBiieHneM ®AC Ypanbsckoro okpyra Ne ©09-2934/08-C2 ot 29.04.2008 o
neny Ne A60-14085/07)°

OO61iecTBO 00paTUIIOCh B apOUTPaXKHBIM Cyll C 3asBJIEHHEM O MPU3HAHUU
HEJCUCTBUTEIBHBIM PEIIEHUSI HAJIOroBOro oprana. OcCnapuBaeMbIM pEIICHUEM
Oo6mectBy HauuciaeH ECH u cTpaxoBbie B3HOCHI Ha 00s3aTEbHOE MEHCHOHHOE
CTpaxoBaHUe, NIEHU U mTpad, TaKk KaK 3asBUTENIb HE BKJIIOYII B HAJOTOBYIO 0azy
CpEIICTBA, BBHIIUIAYCHHBIE PAOOTHUKAM MPEINPHUSATHS B KaueCTBE KOMIICHCAIIUU 32
HEUCIMOJb30BAaHHBIN OTIYCK B YaCTH, HE MPEBBIIAONIEH 28 KaleHIapHBIX JTHEH.

Cyn mnepBoil MHCTAHIIMU MpUILET K BBIBOAY O TOM, YTO HAJOTOBBIA OpraH
HEMPAaBOMEPHO  OTHEC MPOU3BEJCHHbIE paOOTHUKAM  KOMIIEHCAllUM 32
HEWCIIOJIB30BaHHBIM OTIYCK K pacxojaM, YMEHbBIIAIOIIUM HaJOTOBYIO 0aszy mo
HAJIOTy Ha MPUObLIb.

ANEUISIUMOHHBIA CyJl, OCTaBlisil pEIIeHHE CyJa NepBOM HWHCTAaHUUU 0e3
W3MEHEHUSI, UICXOUJ U3 CIETYIOIETO.

B coorBerctBuM ¢ m. 1 cr. 237 Hanmorosoro xoxaekca P® namorosasg 0aza 1o
ECH omnpenensercs Kak CyMMa BbIIUIAT W MHBIX  BO3HATPaXICHUU,
npeaycMoTpeHHsix 1. 1 cr. 236 HamoroBoro koaexkca P®, HauyuMCIEHHBIX
HAJIOTOIUIATEIIBIIIMKAMU 32 HAJIOTOBBIM NEpHOJ B TOJb3Yy (pusnyeckux jwmi. [Ipu
3TOM corjacHo 1. 3 cr. 236 HamoroBoro xkoxekca P®, BwIuiatel u
BO3HArpaxkJieHus (BHE 3aBUCUMOCTH OT (POPMBI, B KOTOPOM OHH MTPOU3ZBOISITCS) HE
NPU3HAIOTCS OOBEKTOM HAJIOTOOOJIONKEHUS, €CIH Y HaJOrOIUIaTeIbIIUKOB-
OpraHu3alliii TaKWe BBIIIATHI HE OTHECEHbl K pacxojlaM, YMEHBIIAIIIUM
HAJOTOBYIO0 0a3y MO HAJIOTY Ha MPUOBLUIL OpraHM3aIMii B TEKYIIEM OTYETHOM
(HAJIOTOBOM) TIEPHOJIE.

Kak cnegyer u3 nm. 8 4. 2 crt. 255 HamoroBoro konekca P®, nenexHbie
KOMIICHCAIlUU 3a HEHUCIOJIb30BAHHBIM OTITYCK, BBITIJIAYEHHBIE B COOTBETCTBUM C
TPYAOBBIM 3aKOHOJATEILCTBOM P®, OTHOCATCS K pacxojiaM, YMEHbIIAIOUIUM
HAJIOrOBYIO 0a3y MO HAJIOTy HA MPUOBLI.

Onnako TpyaoBoe 3akoHojaTenbcTBo (cT. 126 Tpymooro koxaekca P®D)
3alpelaeT  3aMEHy — €KEroAHOrO  OIUNIAYMBAEMOTO  OTIyCKa  JIEHEKHOU
KOMIIEHCAIlMe B YaCTH, HE IIPEBbIIIAIONICH 28 KaJleHIapHbIX JTHEH.

3 AHanorndHas mosumus comepxkutcs B mocraHoneHnn ®AC Vpamsckoro oxpyra Ne d09-
942/08-C2 ot 03.03.2008 o nemy Ne A47-2578/06, nocranoBneHrnn @AC MOCKOBCKOTO OKpyra
Ne KA-A40/11799-07 ot 16.11.2007 mo memy Ne A40-9559/07-35-58, mocranoBnenun OAC
[ToBomxkckoro okpyra Ne A49-5932/04-608A/8, nocranosnenusx ®AC 3amagHo-Cubupckoro
okpyra Ne ©04-6344/2007(38138-A27-26) ot 18.09.2007, Ne ®04-9409/2006(30606-A27-14).

[TpoTuBoONOIOXKHAsA NO3ULMS U3JI0keHA B TocTaHOBIEHUIX PAC Vpansckoro okpyra Ne d09-
2834/07-C2 ot 25,04.2007 mo nmemy Ne A50-16036/06, Ne ©09-2945/07-C2 ot 27.04.2007 mo
neny Ne A50-16252/06, noctanoBnenun @AC Lentpansroro okpyra Ne A54-4138/2006-C21 ot
09.07.2007,
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Nmeromumecss B MaTepuayiax Jejia 3asBiICHUS pPaOOTHUKOB W pPacUETHBIC
JUCTKHA TOATBEPKIAOT, YTO OPraHU3aAlUsA-HAIOTOIUIATENbIINK BbIIJIaYMBasa
paboTHUKAM KOMIICHCALIUIO 3a TIOJHBIM HEUCIIOJIB30BAHHBIM OTMYCK, YTO
MPOTUBOPEUUT TPEOOBAHUSAM TPYIOBOTO 3aKOHOIaTEJIbCTRA.

[Tpu TaKUX 00CTOSITEILCTBAX, KOMIICHCAIIUHN paboTHUKAM 3a
HEUCIOJIb30BAaHHBIM OTMYCK B YaCTH, HE MPEBbIIAIONIEH 28 KaJeHIApHBIX JHEN, HE
MOJJIC)KAIM BKJIFOYEHUIO B COCTaB 3aTpaT, YMEHBIAIOIIUM HaJIOTOBYIO 0a3y Io
HAJoOTy Ha TpUOBUIb OpraHW3allMii, CJIeI0BATeIbHO, OHW HE TIOJICKAIN
o6noxennto ECH.

Cyn xaccallMOHHOW MHCTAHIIMU COIVIACHJICA C M3JIOKEHHBIMU  BBIIIE
BBIBOJIAMU CYJIOB IIEPBOU U AIlCIUISIIUOHHON MHCTAHIIUH.

6. Boimuiatsl, ocymiecTBiisieMble Ha ocHOBaHMH M. 1 cT. 85 ®PexgepaabHoro
3akoHa «O0 aKIMOHEPHBIX O00HIECTBAaX» B IMOJIb3y YJEHOB PEeBU3HOHHOM
KOMHUCCHM aKIMOHEPHOr0 001IecTBa, SIBJASIOTCA 00bekTOM 00J10keHus ECH
(nocranoBnenue CeMHAILATOr0 apOUTpakHOro aneuisiuonHoro cyaa Ne 17AI1-
1247/07-AK ot 13.03.2007, noarBepxaeHo noctaHoBieHuem ®AC VYpanbckoro
okpyra Ne ®09-4530/07-C2 ot 18.06.2007 o nemy Ne A50-18790/06)

B xone Bble3HON HAJIOrOBOM MPOBEPKHU HAJIOTOBBIA OpraH yCTaHOBHWI (akKT
3aHmwkeHus HamoroBod 0assl mo ECH, oOpa3oBaBmierocsti BclieCTBUE
HEBKJIFOUCHHS B HEE CyMM BBIIUIAT YI€HAM PEBU3MOHHON KOMHUCCHUU OOIIECTBA, U
JIOHAYMCIIWII TAaHHBIA HAJIOT.

AKITMOHEpHOE OOIIECTBO OOPATUIIOCH B ApOUTPAKHBIN CyJl C 3asABICHUEM O
MPU3HAHUU HEJEHCTBUTEIBHBIM JAHHOTO PELICHUS] HAJIOTOBOTO OpraHa.

Cyn mnepBoMl HWHCTAaHIIMU, OTKa3biBasi B YJOBJICTBOPEHUM 3asBIICHHBIX
TpeOOBaHMA, WCXOMWUI TOTO, YTO HAJOTOBBIM OpraH MPABOMEPHO JTOHAYUCITHII
akironepuomy obmiectsy ECH ¢ cyMM BO3HarpaxJeHuii, BHIIUIAYEHHBIX YJIeHAM
PEBU3MOHHON KOMUCCUU OOILECTBA.

ANEIUALMOHHBIM CyJ yKas3ald, 4YTO W3JIOKEHHBIA BBIBOJ CyJa IIEpBOM
WHCTAHIIUY SIBJISICTCS] TPABUJIBHBIM.

B cuny n. 1 cr. 236 HamoroBoro xoaekca P® o6bekTtom obmoxenus ECH
MIPU3HAIOTCS BBITLJIATHI U WHBIE BO3HArpaKJICHUs, HAYUCISIEMbIE
HAJIOrOIUIATEIbIIMKAMU B MOJIb3Y (PU3UUECKUX JIUIL [0 TPYJOBBIM U T'PaKIaHCKO-
MPABOBBIM JIOTOBOpAM, NPEIMETOM KOTOPBIX SBJISIETCS BBIMIOJHEHHE padoT,
OKa3aHue yCHyT.

B coorBerctBun m.1 c1.85 ®enepanbHoro 3akoHa «OO0 aKIMOHEPHBIX
oOmecTBax» sl OCYIIECTBICHUS KOHTPOIS 3a (PUHAHCOBO-XO35HWCTBEHHOU
NEeATEeNIbHOCThI0  O0lIecTBa OOMMM  cOOpaHHEeM  aKIMOHEpPOB  H30upaeTrcs
peBu3noHHass komuccus. [lo pemieHnto oOmiero coOpaHusi aKUMOHEPOB WIEHAM
PEBU3MOHHONW KOMHUCCHUU OOIIECTBA B TMEPUOJ HCIOJHEHHUS HWMH CBOMX

00s13aHHOCTEH MOTYT BBITJIAYNBATHCS BO3HArPaXKJICHUE u (nn)
KOMIICHCUPOBAThCS  PacXojibl, CBS3aHHbIE C HCIOJHEHUEM UMHU CBOHUX
00s13aHHOCTEN. Pa3zmepsr TaKHUX BO3HATPAXKICHUHN u KOMIIEHCAIIuU

YCTAaHaBJIIMBAIOTCA PCIICHHUCM O6H1€FO CO6paHI/I5{ AKIIUOHCPOB.
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Takum o00pa3om, AESATEIBHOCTh PEBU3MOHHONM KOMHCCUU aKIMOHEPHOTO
00l1lleCTBa U OTHOILICHUS MEXIY PEBU3HMOHHOM KOMHUCCHEW M caMuM OOIIECTBOM
pPEeryJIMpyIOTCS HOPMaMHM Tpa)XJaHCKOTO 3aKOHOJATeNbCTBA. OTH OTHOIICHUS
SIBJISIOTCSI TPAYXKJaHCKO-TIPABOBBIMU.

CrnenoBarenbHO, BBIIIaTa BO3HATPAXKIACHUS YJIEHAM PEBU3MOHHON KOMHCCUU
obmiecTBa mojmnaaaer moja oowbekT obnoxenus ECH, npemycMmorpennbiit m. 1 cr.
236 Hamorosoro koxekca P®.

Cyn KacCcallMOHHOW WHCTaHIIMM TIOJHOCTBIO TOATBEPAMSI HM3JI0KEHHBIE
BBIBO/IbI CYJIOB IEPBOM M aneJUIAIIMOHHON MHCTAHIIUM.

7. BeiniaTel pa0OTHHUKAM 32 BpeMs BBIHYKICHHOI0 NMPOCTOSI [0JKHbI ObITh
OTHECEHbI K pacxoJaM Ha OIUIaTy TPpyda B cumiy m. 25 cr. 255 Hamnorosoro
Koaekca P®, u, ciienoBaTeibHO, J0/ZKHBI BKJIKYATHCS B HAJIOTOBYI0 0a3y A5
HCYHUCICHUSA ECH (mocTtaHoBIEHUE CeMHaanaToro apOUTpaKHOTO
anemsiuonHoro cyaa Ne 17AI1-5527/07-AK ot 23.08.2007, moATBep» AeHO
noctanoBiieHueM ®AC VYpanwsckoro okpyra Ne @09- 9768/07-C2 ot 26.11.2007
no geany Ne A50-5487/07, mnocranosieHue CeMHaaUATOro apOUTPaKHOTO
anesimuonHoro cyga Ne 17AI1-3146/07-AK ot 24.05.2007, mnoaTBep:kIeHO
noctanoBjieHueM ®AC Ypanbckoro okpyra Ne @09-7081/07-C2 no nemy Ne A50-
1022/07, nocranoBinenue CeMHaANATOr0 apOUTPAKHOTO aNeIUIAIIMOHHOTO cyaa No
17A11-2512/07-AK ot 15.05.2007, mnoarBepxkaeHo mnoctaHoBieHueM OAC
Ypanscekoro okpyra Ne ©09-6630/07-C2 ot 28.08.2007 o aexy Ne A50-1306/07)"

OO0mecTBO 00paTUIIOCh B apOUTPaXKHBIM Cyll C 3asBICHUEM O MPHU3HAHUU
HEJCUCTBUTEIBHBIM PEIICHUS HAJIOrOBOIO OpraHa B YacTH MPEIJI0KECHUS
JOMOIHUTENbHO Hauncauts ECH.

OcHOBaHHEM 11 BBIHECEHHUSI OCIIAPUBAEMOTO PELICHUS, SBUJIMCh BBIBOJIbBI
HAJIOTOBOTO OpraHa O 3aHIKCHUH HAJIOTOILIATEIBIIIMKOM HajorooomaraeMoi 0aspl
no ECH na cymmy Bbluiat paOOTHUKaM JABYX TpeTed OT UX 3apaOOTHOM IUIaThl BO
BpEMSI IIPOCTOSI OPraHU3aLNK U3-32 OTCYTCTBUS 3aKa30B.

Pemienniem cyna mnepBOil  MHCTaHIMU, OCTaBJICHHBIM 0€3 HM3MEHEHUSs
aneJUSIMMOHHBIM CYJIOM, B YJOBJIETBOPEHUU 3asBJIICHHBIX HAJIOTOIUIATENBIIMKOM
TpeboBaHMit 0TKazaHo. [Ipy 3TOM CyAbl HCXOIUIIN U3 CIIEAYIOLIETO.

B coorBerctBun ¢ m. 1 cr. 236 HamoroBoro komexca P® o0bexToM
obnoxxkennss ECH nis opranmsainuii, NpOU3BOISAIIMX BBIIATH  (HU3UIECKUM
JUUaM, TPU3HAIOTCS BBIJIATBI W HHBIE BO3HArpaXkJACHUsS, HaYUCIsIEMbIE
HAJIOTOIUIATEIIBIINKAMU B MOJIb3Y (HU3UYECKUX JIUII 110 TPYJIOBBIM U TPaKIaHCKO-
MPABOBBIM JIOTOBOpaM, NPEIMETOM KOTOPBIX SBJISETCS BBIMIOJHEHHE padoT,

* AHanormdHasi mo3HIES comepkarcst B moctaHoBieHmsix ®AC Vpambckoro oxpyra Ne ®09-
5528/07-C2 ot 19.07.2007, Ne ®09-4112/07-C2 ot 04.06.2007, moctanoBnenun ®AC Cesepo-
3amagHoro okpyra Ne A56-22499/2007 ot 18.01.2008, mocranoBieausx ®AC Bonro-Bsitckoro
okpyra Ne A11-1995/2007-K2-20/123 ot 16.01.2008, Ne A43-35339/2006-34-1219 ot
17.09.2007.

[TpotuBononoxkHas mo3uius u3ioxeHa B moctaHoBieHusax PAC IloBomxckoro okpyra Ne
A55-5316/07 ot 18.01.2008, Ne A12-667/07-C60 ot 15.11.2007.
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OKazaHue yclIyr (3a HUCKJIIOYEHHWEM  BO3HArPaXKJCHHM, BbILJIAYMBAEMBIX
WHIMBUAYJIbHBIM MPEINPUHUMATENSIM), @ TAKXKE 10 aBTOPCKUM JJOTOBOPaM.

ITepeuncnennbie B m. 1 cr. 236 HamoroBoro koaexkca P® BelIatel u
BO3HArpaxkJieHue (BHE 3aBUCUMOCTH OT (POPMBI, B KOTOPO OHHM MPOU3BOMASATCS) HE
OPU3HAIOTCS  OOBEKTOM HAJIOrOOOJIOXKEHHUs, €CIM Y HaJOroIuiaTeabluIuKOB-
OpraHu3aluii TaKUE€ BBIIUIATBI HE OTHECEHbl K pPacxo/laM, YMEHbIIAINIUM
HAJIOroByI0 0a3y MO HAJOTy Ha MPUOBLUIL OpraHu3aliii B TEKYILIEM OTYETHOM
(manoroBom) nepuoe (1. 3 ct. 236 Hanorosoro koaekca PD).

IIpu HamMuKMKM COOTBETCTBYIOMIMX HOPM B aBe 25 Hanorosoro kojekca P,
HaJIOrOIUIATENbIIUK HE UMEET MPaBa UCKIKOYATh CYMMbI, OTHECEHHBIE 3aKOHOM K
pacxojaMm, YyMEHBIIAIOIIMM HAJOTOBYI0 0a3y [0 Hajory Ha MpUObUIb, U3
HasnoroBoi 6a3sl mo ECH.

B cuny . 2 cr. 252 Hanmorosoro koaekca P® pacxoapl B 3aBUCUMOCTH OT MX
XapakTepa, a TakXKe YCIOBHM OCYIIECTBICHUS W HANPAaBICHUN JESITEIbHOCTH
HAJIOTOIJIATEIbIIMKA MOAPA3AEIAIOTCA HA PACXOAbl, CBSI3AHHBIE C MPOU3BOACTBOM
U pea3alneil, 1 BHEPEaIU3allMOHHbIE PACXOBI.

Kak ycranoBneno moan. 3,4 m. 2 crt. 265 HanoroBoro koaekca P® x
BHEpCAJIM3AIMOHHBIM  pacxojiaM  TMPUPABHUBAIOTCA  YOBITKHU, IOJTYYCHHbBIC
HaJIOTOIJIATEIBIIMKOM B OTUETHOM (HAJIOTOBOM) MEPUOJIE, B YACTHOCTHU MOTEPU OT
IPOCTOEB IO  BHYTPUIPOWU3BOACTBEHHBIM  IPUYMHAM, a  TaKXe  He
KOMIIEHCUPYEMbIE BUHOBHUKAMH MOTEPH OT ITPOCTOEB MO BHEIIHUM MPUYUHAM.

B cootBerctBuu co cr. 157 Tpynosoro koaekca P® BpeMst npocTosi o BUHE
paboTomarens OIJIAaYMBAETCS B pa3Mepe HE MEHee JBYX TpeTell CcpeaHei
3apabOTHOM TJIaThl pabOTHHUKA. Bpems mpocTos 1mo mpu4rHaM, HE 3aBUCSIIAM OT
paboromarens ¥ pabOTHUKA OIUIAYMBAETCA B pa3Mepe HE MEHee JIBYX TpeTei
Tapu@HON CTaBKU (OKJIaJa).

Kak cremyer w3 wmartepuajoB Jena, HaJOTOIUIATENBUIUKOM  OBLIN
MIPOU3BECHBI BHITUIATH PA0OOTHUKAM B pa3Mepe BYX TpeTell Tapu(HON CTaBKH 3a
BpEMSI IIPOCTOSA 10 MPUYUHE OTCYTCTBHUS 3aKa30B.

Jloka3zaTenbCTB OCYIIECTBICHHUS BBIILIAT 32 CYET YUCTOM MPUOBUIM MaTepUabl
Jiena He COJIepIKar.

B cuny . 25 ct. 255 HanoroBoro kojaekca P® ykazaHHbIC BbIIIE BHIILIATHI
JOJKHBI OBITh OTHECEHBI K pacxojaM Ha OIUiaTy Tpyda, M, CleI0BaTeIbHO,
nojnexat oonoxenuto ECH B o0mieycTaHOBIEHHOM HOPSIKE.

Cyn xaccalluOHHON MHCTaHILMM MOJHOCTBIO COTJIACUIICS C BBIBOJAMHU CYIOB
MIEPBOM U alleJUISIIUOHHON MHCTAHIIUH.



