OnoOpeH Ha 3aceJaHuu Npe3uanyMa
CemHaa11aToro apoOUTpaKHOTO
aneusinuoHHoro cyaa 15.02.2008

O0030p NPaKTUKH PACCMOTPEHHUA JIeJl, CBAA3AHHBIX ¢ IPUHATHEM
AHTHUMOHOIIOJbHBIMH OPraHAMHU HEHOPMATUBHBIX AKTOB 110
pe3yJibTaTaM NpoBepkKu codaaeHus DegepasbHOro 3aK0Ha OT
21.07.2005 Ne 94-®3 «O pa3MellleHUH 32aKa30B HA NIOCTABKU
TOBapPOB, BbINOJIHEHNE Pa00T, OKa3aHUe yCJIayT /I
rocyIapCcTBeHHBIX U MYHHIMIATBHBIX HYKI

1. Ilpeanucanue AaHTUMOHONOJBLHOIO OpPraHa 00 YCTPAHEHUHM BbISIBJICHHBIX
HapyuieHu @DenepaabHoro 3akona Ne 94-®3 nmyrem OoTMeHbI NPOBeIeHMS
OTKPBITOI0 KOHKYPCAa HA NMPABO 3aKJIKYEHHUS] TOCYAAPCTBEHHOI0 KOHTPAKTAa
CBH/IETEJbCTBYET O MNPEBbIIICHUH AHTHMOHONOJBHBIM OPraHoM Iipe/esioB
CBOUX TMOJHOMOYMH, MOCKOJbKY IMPaB0 AHTHUMOHOIIQJIBHOIO OpraHa
TpedOBATh OT 3aKa34YMKAa KOHKYpPCa MNPHHATHA TAaKHUX PpPelleHui
DenepajbHbIM 3aKOHOM Ne 94-D3 (B perakuuu JAeiicTBOBaBIIEd HA MOMEHT
paccMoTpeHusi  cmopa)’  NPeIyCMOTPEHO He OblI0  (IIOCTAHOBJICHHUE
CemHanmaroro apoutpakuHoro amnemissuuoHHoro cyga ot 20.03.2007 Ne 17AIl-
1429/07-AK no neny Ne A71-8731/2006-A18, moATBEpkAEHO MOCTAHOBICHUEM
OAC Vpanbckoro okpyra ot 29.05.2007 Ne ®09-3948/07-C1)

MuHnucTepcTBO 3paBooxpaHeHus cyobekta PO oOpatuiiochk B apOUTpakHbIN
Cyl C 3asBJICHUEM O MNPU3HAHWHA HE3aKOHHBIMU PEIICHUS W NPEANUCAHUS
AHTUMOHOMOJILHOTO  oprana. (OcnapuBaeMbIMH HEHOPMATUBHBIMU  aKTaMu
AHTUMOHOIIOJILHOTO OpraHa YyKa3bIBaJloOCh Ha HEOOXOJUMOCTh YCTpaHEHUSs
HapyumieHui ®exaepanbHoro 3akoHa Ne 94-®3 myTeM OTMEHBI MPOBEIACHUS
OTKPBITOTO KOHKYpCa Ha MPaBo 3aKI0UYCHUS TOCYJaPCTBEHHOIO KOHTPAKTA.

Pemienriem cyna nepBoil HHCTaHIIUU TPEOOBaHUS Y/IOBIETBOPEHBI.

Cyn ane/usIqMOHHOM WHCTaHUMM, OCTAaBIISIl PEIICHUE CyJa NEpPBOU
WHCTaHIMM 0€3 W3MEHEHHs, yKas3aj, 4YTO Ha OCHOBaHUU CT. cT. 17 m 60
®epnepanbHOro 3akoHa Ne 94-d3 aHTUMOHOMOJIBHBIN OpraH BIpaBe ObUT MPUHSTH
TOJBKO T€ MEPBI PEAarupOBAHUSA, KOTOPHIE YCTAHOBJIEHBl YKAa3aHHBIMH HOPMAaMHU.
[IpaBO aHTUMOHOMOJILHOTO OpraHa TpeOOBaTh OT 3aKa3uMKa KOHKypca MPUHSTHUS
peuieHus 00 OTMEHE MPOBEICHUS OTKPHITOTO KOHKYpCa Ha MpPaBO 3aKIHOYEHUS
rocy1apcTBeHHOro 3aka3a denepaibHbIM 3aKOHOM Ne 94-D3 He npeayCcMOTPEHO,
YTO CBHJETEIBCTBYET O MPEBBILICHMM AHTUMOHOIIOJIBHBIM OpPraHOM IMPEIEIIOB
CBOHX IMOJTHOMOYHI.

' lanee o Tekcty 0030pa Penepainbhbiil 3akon Ne 94-D3

® Iynxrom 9 cratbu 17 ®enepanbHoro 3akona Ne 94-®3 (B pemaxuuu DeaepanbHOro 3aK0HA
Ne 218-®3 ot 24.07.2007) npexycMOTpPEHO MNpPaBO AaHTHMMOHOIOJIBHOIO OpraHa BbLIAaTh
3aKa34yMKy, YIOJHOMOUYEHHOMY OpraHy, CIELUaIN3MPOBAHHON OpraHu3all, KOHKYPCHOM,
ayKLIMOHHOM MJIM KOTUPOBOYHON KOMHUCCHH, 00s3aTeNbHbIC JJISi MCHOJIHEHUS MpEeNnucanus 00
YCTPAaHEHUM TaKUX HApYLIEHUN B COOTBETCTBUU € 3aKOHOAATenbCcTBOM Poccuiickoit @enepannu,
B TOM 4HcJie 00 aHHYIUPOBAHUH TOPTOB.
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2. Ilpeanucanue aHTHMOHOIIOJILHOTO OPraHa 00 YCTPAaHEHMHM BbISIBJECHHBIX
HapyuwieHui @enepajbHoro 3akoHa Ne 94-®@3 mnyreM 1OBTOPHOIO
pa3MelleHUs] 3aKa3a W BHECEHHUS COOTBETCTBYKOIIUX U3MEHEHUH B
KOHKYPCHYH) JOKYMEHTALMIO $IBJIAECTC OOOCHOBAHHBLIM, B CJjy4ae, €CJH
HApPYIIEeHUs] 3aKOHA ObLIM BbISIBJIEHbI AHTHMOHONOJbHBIM OPraHoOM /10
(akTHuyeckoro pasMemieHusi 3aka3a, TO eCTbhb /[0 3aKJIKYEHHS
MYHUIIUTIAJBHOTO HMJIH TOCYJAPCTBEHHOI0 KOHTPaKTa (IMOCTAaHOBJICHUE
CemHaamaToro apOuTpaKHOro ameuisanuoHHoro cyaa ot 19.04.2007 Ne 17AIl-
2129/07-AK no neny Ne A50-20178/2006-AS5, B KacCallMOHHYIO MHCTAHIIMIO HE
00’kanoBangoch, mocraHoBieHrne CeMHAIaToOro apoOUTPaKHOTO AMNeJUIAIIMOHHOTO
cyna ot 22.08.2007 Ne 17AII1-4581/2007-AK, B kaccallMOHHYIO WHCTaHIIMIO HE
003KaioBaIoCh)

VYrpaBneHue 3ApaBOOXpaHEHUsS] OOpaTUIOCh B apOUTpPaXHbI Cyd C
3asBJICHUEM O TPU3HAHUM HEJICUCTBUTEIBbHBIMU PEUICHUS W MOPEANUCAHUA
AHTUMOHOMOJILHOTO  opraHa. OcnapuBaeMbIMU HEHOPMATHUBHBIMM  aKTaMH
AHTUMOHOIOJILHOTO OpraHa yKa3blBaJOCh HAa HEOOXOAUMOCTh YCTPaHECHUS
HapymeHnit @enepanbHoro 3akoHa Ne 94-@3 myTeM MOBTOPHOTO pa3MELICHUS
rOCY/IJapCTBEHHOTO WM MYHUIHNAIBHOTO 3aKa3a, BHECEHUS COOTBETCTBYIOLIMX
W3MEHEHUN B KOHKYPCHYIO JOKYMEHTAIHUIO.

OTtka3biBasi B YJOBJIETBOPEHUHU 3aiBJICHHBIX TpeOOBaHUM, apOUTpaKHBIN CyA
MEepBOM HWHCTAHIMM TpPHUIIE] K BbIBOJY O MPAaBOMEPHOCTH MPHUHATHIX
AHTUMOHOIOJIbHBIM OPTraHOM aKTOB M OTCYTCTBUU OCHOBAaHMM JJi MPU3HAHUS UX
HEJICICTBUTEIbHBIMU.

ANENISUUOHHBIA Cy/, OCTaBlisAsl pEUIeHHE CyAa IEepBOM HHCTAHIMU O3
M3MEHEHHUSI, a aneUBIUMOHHYIO kano0y 0e3 YIOBIECTBOPEHHUS, OTKJIOHUI JI0BOJ

Ynpasnenus 31paBOOXPAHEHUS 0 HETPABOMEPHOCTH TpeboBaHuUs
AHTUMOHONIOJILHOIO OpraHa O TIIOBTOPHOM pa3MEIICHUS 3aKa3a, YyKa3aB
CIEAYIOIIEE.

II. 3 4. 10 ct. 17 ®enepanbHoro 3axkoHa Ne 94-D3 omnpenensier, 4To MpHU
BBISIBJICHUM B pPE3yJIbTaTe€ IMPOBEACHUS NPOBEPOK HAPYIICHUS 3aKa34MKOM,
YIOJIHOMOYEHHBIM OpPraHOM WJIM CIEeIUa]M3UPOBAaHHON oOpraHu3anueil iamodo
KOHKYPCHOW, ayKIIMOHHOM WJIH KOTUPOBOYHOW KOMMCCHEW 3aKOHOJaresnbcTBa PO
U (WIM) UHBIX HOPMATHUBHBIX MpPaBOBBIX akTOB P® o pa3menieHuu 3aKa3oB
YIOJIHOMOYEHHBIA Ha OCYIIECTBICHHE KOHTPOJS B cdepe pa3MEelIeHUs 3aKa30B
dbenepanbHbIl OpraH UCHOJHUTEIBHON BJIACTH BIIPAaBE BbIJIATh OPraHy MECTHOTO
CaMOYyNpaBJ€HUs, YHNOJHOMOYEHHOMY HAa  OCYUIECTBIEHHE (PYHKIHMH 1O
Pa3MEIICHUIO 3aKa30B JUISL MYHULIMTATbHBIX 3aKa34MKOB, WIn
CHEUUATM3UPOBAHHON OpraHu3alMu JUO0O0 KOHKYPCHOM, KOTUPOBOYHOM WU
ayKIIMOHHOW KOMHUCCHH, B pe3yjbTare ACHCTBUM (0O€3/1eCTBUSA) KOTOPBIX ObLIU
HapyllleHbl TpaBa M 3aKOHHbIE HWHTEPEChl YYaCTHUKOB pa3MEUIEHUs 3aKasa,
oOsi3aTeNbHbIE ISl UCIIOIHEHUS MPENUcaHus 00 yCTPaHEHUU TaKUX HApYLIEHUN B
COOTBETCTBHUHU C 3aKOHOJATEIBCTBOM PD.

CormacHo 4. 1 ct. 449 I'paxxganckoro kojekca P® Ttopru, mpoBeAECHHBIE C
HapyIlIEHUEM MPaBUJ, YCTAHOBJIEHHBIX 3aKOHOM, MOTYT OBITh NMPU3HAHBI CYJOM
HEJICCTBUTEIBHBIMH IO UCKY 3aMHTEPECOBAHHOIO JIMIIA.
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B cootBerctBuM ¢ 4. 5 cT. 10 @enepanpHoro 3axkoHa Ne 94-D3 HapymeHue
IIPEAYCMOTPEHHBIX 3THUM 3aKOHOM IIOJIOKEHUN O Pa3MEIICHUM 3aKa3a SBISIETCS
OCHOBAHWEM [UISl NPU3HAHUSA CYJOM HEICHCTBUTEIBHBIM Pa3MEIICHUS 3aKas3a IIo
WUCKY 3auHTEpPECOBAHHOIO JIMIA WJIM 10 MCKy YIIOJHOMOYEHHBIX Ha
OCYIIECTBJIIEHHE KOHTPOJISI B cepe pasMEelleHusl 3aKa3oB (enepaabHOro opraHa
WCIIOJIHUTEIbHOM BJIACTH, OpPraHa WCIHOJHUTEIBbHON BiacTu cyobekrta PP umm
OpraHa MECTHOTO CaMOYTIPABJICHUS.

B cuny 4. 4 ct. 9 @enepanbHoro 3akoHa PO Ne 94-D3 3aka3 npusHaercs
pPa3MEIIEHHBIM CO JHS 3aKJIIOYEHHs TOCYAAPCTBEHHOIO0 WA MYHHIMIAIBHOIO
KOHTpAaKTa.

Takum  oOpa3oM, pa3MmelleHHe 3akKa3a MOXKET OBITh  MPHU3HAHO
HEJCHCTBUTENBHBIM B CyJIE€OHOM IMOpSAKE TOJBKO B TOM Ciydae, €ClId TaKoe
pa3MEILIEHUE COCTOSAJIOCh, TO €CTh ObLI  3aKIIOYEH COOTBETCTBYIOLIUN
MYHUIUIAIBHBIA WU TOCYIapCTBEHHBIA KOHTPAKT.

IlockonmbKy B paccmaTpuBaeMoM ciiydae HapymeHus denepambHOro 3akoHa
No 94-®3 Oblmu BBISIBICHBI AHTUMOHOTIOJIBHBIM OpPraHoM 10 (PaKTHYECKOro
pa3MelleHusl 3aKa3a, YKa3aHHble MM B MPEANHCAHUM CIOCOOBI YCTpaHEHUS
BBISBJICHHBIX HAPYIICHHH SBISIOTCS 000CHOBAHHBIMIL

3. AHTHMOHONOJILHBIH OpPraH TMPeBbICWJ CBOM IOJHOMOYMS, IPOBeAs
NpOoBEPKY M MNPUHMMAas MNpeANUCAHHE HA OCHOBAHMM 3asiBJEHHUS JIHIA,
KOTOpPOE He COBEpPIIAJI0 KAKUX-JIM00 AeiiCTBUI M0 00pAlllEeHUI0 ¢ 3asBKOM HA
yuacTue B KOHKYypce (mocraHoBieHue CemMHaaUaToro apOUTPa)KHOTO
aneusinuonHoro cyna ot 23.07.2007 Ne 17AI1-4670/2007-AK no neny Ne A60-
6125/2007-C5, nonreepxknaeno noctaHoBienuemM DAC VYpanbckoro okpyra ot
31.10.2007 Ne ©09-8957/07-C1)

Kak crnegyer u3 wmarepuasioB jena, MHUHUCTEPCTBOM 31paBOOXpPAHEHUS
cyobekTa PO (3aka3uuk) NpoBeIeH OTKPBITHIA KOHKYPC ISl pa3MeIleHHs 3aKa3a Ha
MOCTAaBKY TOBApOB ISl TOCYJApPCTBEHHBIX HYXJ, IO pe3ysibTaTaM MpPOBEIACHUS
Kotoporo 3asBke ObuecTBa «C» MPUCBOEH MEPBBI HOMED.

O6miectBo «Jl», momaras, 4TO MpU NPOBEACHUU KOHKYpCa JAOMYIIEHbI
HapymeHnus denepanbHoro 3akona Ne 94-®3, o6paTUiIoch C Xalo0oi Ha IEHUCTBUS
MunuctepcTBa 31paBooxpaHeHus: cyobekta PD (3aka3unka) B aHTUMOHOIOJIbHBIM
opraH.

PellenrieM aHTHUMOHOIOJBLHOIO oOpraHa xanmoba OOmectBa «/|» mnpuzHaHa
00OCHOBAaHHOM, JAeHCTBUS ~ MUHUCTEpCTBA  3APaBOOXpAHEHHUs  (3aKa34MKa)

? AHalOrMYHAas MO3HIKS U3N0XKeHa B moctanoBnernn ®AC Ypaibsckoro okpyra ot 20.09.2007
Ne ©09-7612/07-C1, nocranoBnenusix ®AC Cesepo-3anagHoro okpyra ot 27.09.2007 Ne A66-
57/2007, ot 03.05.2007 Ne A66-9930/2006, ot 16.05.2007 Ne A66-9936, noctanoBnenun GAC
CeBepo-KaBkasckoro oxpyra ot 25.10.2007 Ne @08-6241/2007, mnocranoBiernnun DOAC
BocTtouno-Cubupckoro okpyra ot 02.08.2007 Ne A19-26977/06-36-D02-4846/07.

[TpoTuBomosioxkHas mo3unus usnoxkeHa B mnoctaHoBieHnn DAC Bocrouno-Cubupckoro
okpyra ot 11.12.2006 Ne A78-3648/06-002-6535/06-C1, mocranoBnenusx PAC 3amagHo-
Cubupckoro oxpyra ot 11.10.2007 Ne ©04-6718/2007(39145-A45-23), ot 11.10.2007 Ne ©04-
6720/2007(39327-A45-23), ot 23.10.2007 Ne ©04-6785/2007(39569-A45-23), nocTaHOBICHUN
®AC Cesepo-Kaskasckoro okpyra ot 19.09.2007 Ne ®08-6041/2007.
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paclleHeHbl ~ AHTUMOHONOJIBHBIM ~ OPraHOM  KakK  HapylleHHe TpeOOoBaHU
OenepanbHoro 3akoHa No 94-@3, B CBSI3M C 4Y€M AHTHUMOHOIOJBHBIM OpPraHOM
BBIHECEHO MpenucaHue o0 OTMEHE MPOTOKOJIOB PACCMOTPEHUS 3asiBOK HA y4acTue
B KOHKYPCE, OLIEHKH U COMOCTABJIECHUS] KOHKYPCHBIX 3a5BOK.

O6mectBo «C» 00paTHIIOCh B apOUTPAKHBINA CY/ C 3asIBJICHUEM O MPU3HAHUU
HEJICCTBUTEIBbHBIMU YKA3aHHBIX PELICHUS W NPEANUCAHUS AHTUMOHOIIOJIBHOTO
oprasa.

Pemienriem cyna nepBoil HHCTAHIIMU 3asBJICHHbIE TPEOOBAHUSI Y/IOBJIETBOPEHBI.

ANENISUUOHHBIA Cy/, OCTaBlisAsl pEUIeHHE CyAa MEepBOM HHCTAHIUMU O3
M3MEHEHUS, YKa3al CIEeAYIOIIEe.

Cornacno cr1.8 ®enepanpHoro 3akoHa Ne 94-O3 yyaCcTHHKaMHU pa3MEIICHUA
3aKa30B SBIAIOTCS JIMIA, TPETCHAYIONIME HA 3aKJIFOYEHHUE TOCYIapCTBEHHOTO WIIA
MYHULIUMAIBHOTO KOHTPAKTA.

Cormacio 4. 5 cr. 17 ®enepanbHoro 3akoHa Ne 94-D3 BHeraHoBas
MpOBEpKa MPHU pa3MEIICHUU 3aKa30B Ha MOCTaBKU TOBApOB, BBIMOJHEHHE PaboOT,
OKazaHue yciuyr mna (QeaepalbHbIX HYXA, HyXJ cyObekToB P® wumm
MYHULMNAIBHBIX HYXJ OCYHIECTBIAECTCS B Ciydae oOpalleHusi ydacTHHKaA
pa3MmenieHuss 3aka3a C Kamobol Ha geiicTBus (0e3neMCTBUS) 3aKa3dyMKa,
YIOOJIHOMOYEHHOIO0 OpraHa WiW CHEHHATU3UPOBAHHOM oOpraHuzanuud Jubo
KOHKYPCHOW, AyKIIHOHHOUW MM KOTUPOBOYHON KOMHUCCHM.

Cyn anennasiMoOHHONW WHCTAHIIMHU yKa3aj, YTO OCHOBaHUM cunuTaTth OOIIECTBO
«/I» yyacTHUKOM pa3MelleHus CIIOPHOTO 3aKasa JUIsl TOCYyAapCTBEHHBIX HYX]I MPU
OTCYTCTBHH €TO BOJICU3BSBICHUS HA y4aCTHUE B PA3MEIICHUM 3aKa3a U OTCYTCTBUU
JOKYMEHTOB, MOATBEPKAAIOIIUX €ro OoOpalleHHue WIM COBEPIICHHE KaKuX-IHOOo
JEUCTBUI IO OOpAaIleHUIO C 3asBKOM HA y4acTUE B KOHKYpPCE, HE UMEETCS.

CrnenoBaTenpbHO, NpPH  BBIHECEHUM  OCIIAPUBAEMOr0  IPEAIUCAHUA
AHTUMOHOTIOJIbHBIA OpraH MPEBBICWI CBOM IMOJHOMOYHS, MPOBOJSI MPOBEPKY U
MPUHUMAsT OCMAPUBAEMbIl aKT HAa OCHOBAHHUM 3asIBJICHUS JIUIA, HE SBIISIOIIETOCS
YYaCTHUKOM  pa3MElIeHWs  3akaza. B maHHOM  ciy4yae  OCHOBaHMH,
NpeayCMOTPEHHBIX HOpMaMHu DenepanibHOro 3akoHa No 94-D3, st mpoBeACHHUS
AHTUMOHOIIOJIbHBIM ~ OpraHOM  BHEIUIAHOBOM  TMPOBEPKH, MO  MHEHUIO
ATeIUIAOHHOTO CYa, He MMenoch.

4. Heverkass (popmMyJIHPpOBKA B 3Kajo0e, MOJAHHOW B AHTHUMOHONOJIbHbII
Oprad, o0kajyeMbIX [JeiCTBHH 3aKAa3YMKa, YINOJHOMOYEHHOI0 OpraHa,
CHeNHUAJIM3UPOBAHHON OPraHU3alUU, KOHKYPCHOW, AYKIHOHHOW WIH
KOTHPOBOYHOI KOMHMCCUM, 2 TAKKe MOAAYA KAJ00bI C HAPYUIEHHEM Y. 2 ¢T.58
U 4. 6 cT. 57 DenepajbHOro 3akoHa Ne 94-M3 He MOryT pacUeHMBATHCSH KaK
OCHOBAHHUS VISl BO3BPAIIeHUS] AHTUMOHOIOJbHBIM OPraHOM TAKO# KaJI00bI,
eCcJIM 3asiBUTEJb YKa3aJl JAefiCTBUS, KOTOPble OH CUYUTAECT HE3AKOHHBIMHU
(noctanoBienue CeMHAAATOro apOUTPAKHOTO aMNeUIIIMOHHOTO CcyAa OT

* AnanmorudHast mo3unus coaepxutcs B mocranoBieHnd ®AC Boctouno-Cubupckoro okpyra ot
11.12.2007 Ne A78-3648/06-002-6535/06-C1, ®AC Bonro-Bsrckoro okpyra ot 18.09.2007 Ne
A43-3651/2007-38-113. TlpoTwBOMONIOKHAST TO3UIUS W3TOKeHAa B mocraHoBieHun OAC
CeBepo-Kaskasckoro okpyra ot 04.10.2006 Ne ©08-4902/2006.



20.03.2007 Ne 17AII-1429/07-AK  nmo npmemy Ne A71-8731/2006-A18,
noareepxkaeHo noctaHoBieHueM OAC VYpansckoro okpyra ot 29.05.2007 Ne
®09-3948/07-C1)

MuHnucTepcTBO 3/IpaBooxpaHeHus: cyorekta PO oOpaTuiock B apOUTpakHbBIN
Cyl C 3adBJICHHEM O TMPHU3HAHUM HE3aKOHHBIMU PpEIICHUS W MPEANUCAHUS
aHTUMOHOIIOJILHOTO OpraHa o0 yctpaHenuu HapyueHud GenepanbHoro 3akona Ne
94-@3.

Pemienniem cyaa mnepBod HMHCTAaHUMM TpeOoBaHUsA YyaoBIeTBOpeHbl. Cyn
yKazan (Kak Ha OJAHO W3 OCHOBAHUW MJi MPU3HAHUS PELICHUS W MpeAnvcaHus
AHTUMOHOIOJILHOTO OpraHa HE3aKOHHBIMH) Ha HECOOTBETCTBUE KaJIOObI
OO6miecTBa - yyacTHMKAa KOHKYpCa B aHTUMOHOIIOJBHBIA OpraH, MO pe3yJibTaram
paccMOTpeHUsT KOTOpOl  ObUIM  BBIHECEHBl OCHapUBaeMble pEIICHUE U
npeanucanue, TpeboBaHusiM cT.cT.57, 58 denmepanbHoro 3akoHa Ne 94-03, a
MMEHHO: K J’Kajio0e He ObUIM MPUJIOKEHBl JOKYMEHTBI, MOATBEPKIAOIINE
000CHOBAHHOCTH JJOBOJIOB KaJlOOBbI; KOIHS KajloObl HE HAMPABIISIIACH 3aIBUTEIEM
HU TOCYJApCTBEHHOMY 3aKa34MKy, HU YMOJHOMOYEHHOMY OpraHy; B kajo0e He
YKa3aHbl o0xanmyemMble JEUCTBUS (Oe3neiicTBuUS) 3aKa34nKa 158107
YIIOJTHOMOYEHHOT'O OpraHa.

He cormacuBmuce ¢ pemeHrneM cyjia nepBol MHCTAHIIMU, AaHTUMOHOIIOJIbHBIN
opraH oOpaTwics B amneJUISIUOHHBIM CyJ C kano0oi, B KOTOPOH, B YAaCTHOCTH,
yKa3zaji, 4TO y HEero He MMEJOCh OCHOBaHUM JjIsi BO3BpaTa kaynoOwl OOlecTBa -
YYaCTHUKA pPa3MEIICHUsI 3aKa3a, TaK Kak OHAa COOTBETCTBOBAajJa IO CBOEMY
coaepkaHuio cT. 58 PenepanbHOro 3akoHa Ne 94-@3.

MuHucTepcTBO 3/IpaBooxpaneHus: cyorekta PO ¢ qoBojamu anemwisiquoHHON
Xaao0bl HE COIVIACHIIOCh, CYMTasl, 4YTO >Xajo0a B AaHTUMOHOMOJBHBIA OpraH
MOJJIEXkajla OTKJIOHEHUIO B CHIIy €€ HECOOTBETCTBHS CT.CT. 57, 58 denepanbHOro
3akoHa Ne  94-®3; npoBepka H  pAacCMOTPEHHE  JIeJla  IPOBEJIICHBI
AHTUMOHOIOJIbHBIM ~ OPraHOM C MPEBBIIICHUEM TOJHOMOYMH, Tak Kak
AHTUMOHOIOJIBHBIM ~ OpraH  CcamMoOCTOSITENbHO copMynupoBan TpeOOBaHUS
3asIBUTEIS KaJOOBbI.

AnNeSIMUOHHBIN CyJ, OCTaBIISISl B CWJIE PEUICHHE CyAa NEPBOW MHCTAHIUU O
MPU3HAHUU PELICHUS U MPEANucaHus aHTUMOHOIOJBHOTO OpraHa HE3aKOHHBIMH,
TEM HE MEHEE, OTMETHII CIEAYIOIIEE.

B mnopsanke, ycranoBieHHOM riaBo 8 ®denepanbHoro 3akoHa Ne 94-@3,
YYaCTHUK pa3MElIeHUs 3aka3za o0yiafaeT npaBoM o00XkajaoBaThb B CyJIeOHOM
MOpSIAKE WM B YINOJHOMOYEHHBIM Ha OCYIIECTBIEHHE KOHTPOJs B cdepe
pa3MmenieHusi 3aKa3oB (efepanbHblil OpraH HCIOJHUTEIbHOM BIacTH (Opran
UCIIOTHUTENBHON BiacTu cyobekta P®d) neiictBusa (0e3nelicTBuUsl) 3aKa3uMka,
YIIOJTHOMOYEHHOTO OpraHa, CIEHHAIW3UPOBAHHOM OpraHu3alud, KOHKYPCHOW,
ayKIMOHHOW WM KOTHPOBOYHON KOMMCCHUU, €CIIM Takue nercTBus (Oe3neiicTBue)
HapyIlIaoT IpaBa U 3aKOHHbIE UHTEPECHl YYaCTHUKA pa3MELICHUS 3aKa3a.

OcHoBaHMS BO3BpallEHUs aHTUMOHOIIOJIBHBIM OPraHOM ajo0bl Ha JEHCTBUS
(Oe3meiicTBUs) 3aKa3dyMKa, YIOJHOMOYEHHOTO OpraHa, CIeNUaTu3upOBAHHOMN
OpraHu3aluy, KOHKYPCHOM, AayKUHOHHOM WJIH KOTHPOBOYHOM KOMHUCCHUU
nepedynciieHsl B 4. 1 cT. 59 denepanbHoro 3akoHa Ne 94-@3.
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N3 conepxanus nanHoit Hopmbl (1. 1 4. 1 cT. 59 ®@enepanbHoro 3akoHa Ne 94-
®3) crnemyer, 4TO W3 BCEX HApPYIIEHUH, KOTOpPbIE OBLIM YCTAaHOBJIEHBI CYIOM
MEepBOM MHCTAHIIMU, OCHOBAHHEM JJISI BO3BpAIICHUS KajloObl MOIJIO OBITH TOJBKO
TO, 4YTO »anoba He COJEPNKUT CBEICHUM, MNPEeIyCMOTpeHHbIX 4. 1 cT. 58
®enepanbHoro 3akoHa Ne 94-®d3. Mexnay TeM, B TEKCTE XaJlOObl MPHUBEICHBI
CBEJICHUS, IEPEUUCIICHHBIEC B ITyHKTax 1-3 4. 1 cr. 58 ®enepanbHoro 3akona Ne 94-
®3, a oOxamyemble JeUCTBUA CHOPMYIHPOBAHBI CIEAYIONIUM 00pa3oMm:
«3asBJICHHBIE KOHKYpPCHbIE TpeOOBaHHS MPOTUBOPEYAT TOJIOKEHUSIM CT. 1
OenepanibHoro 3axkoHa Ne 94-®3». Hewetkas ¢dopmylnupoBka 00KaTyeMbIX
JEUCTBUI (C YYETOM TOTr0, UTO 3asiBUTENb Kad00bl yKazall NEeUCTBUS, KOTOPbIE OH
CUMTAET HE3aKOHHBIMU — 3TO 3asBIICHME KOHKYPCHBIX TpeOOBaHMI) HE MOXKET
pPaclleHUBATHCSI KAK OCHOBaHUE JIJIs1 BO3BPAICHUS Kal00bl,

Hapymienue npu nomaue xainoObl 4. 2 cT. 58 u 4. 6 cT. 57 DPeaepanbHOTO
3akoHa No 94-O3 (HenmpuioKeHHE JOKYMEHTOB U OTCYTCTBHE TMEpEUHs
JIOKYMEHTOB B ’Kajlo0e, HEHAINPaBJICHHUE KaJIO0bl 3aKa3YUKY U YIOJIHOMOYEHHOMY
oprany) B COOTBeTCTBUM ¢ 4. 1 cT. 59 ®enepanbHoro 3akoHa Ne 94-03
OCHOBAHUSMM JIJI1 BO3BPALICHHUS )KAJIOOBI HE SIBJISIFOTCHL.

[Ipu Takux 0OCTOATENBCTBAX, CYJ AaneUISHUOHHOM HMHCTAaHUIMU MPHUILET K
BBIBOJly O TOM, 4TO, >Kajoba MoJyiexasa pacCMOTPEHUIO AHTUMOHOIOIbHBIM
OpraHoM.

5. O paccmoTpeHMM B AHTHMOHOIIOJBHOM OpraHe 3KaJoObl Ha JeicTBHS
KOHKYPCHOM KOMHUCCHM J0JI2KeH ObITH YBEAOMJIEH IMpeaceare/ib KOHKYPCHOM
KOMHCCHMH  JH00  OOJBIIMHCTBO  YJIEHOB  KOHKYPCHOM  KOMHCCHUU
(nocranoBnenue CeMHAANATOr0 apOUTPAXKHOTO aMEIUIALUOHHOTO Ccyda OT
08.05.2007 Ne 17AII-2748/07-AK mno gemy Ne AS50-20467/2006-Al1, B
KaCCallMOHHYIO0 MHCTAHITMIO HE 007Ka10BajioCh)

Kak cnenyer wu3 MarepuasioB Jefla, MEXBEIOMCTBEHHONW KOMHMCCHUEH,
JICICTBOBaBIIEH Ha OCHOBaHMM pacnopsibkeHus ['yOepHaropa, ObUT NpOBeEIEH
OTKPBITBIM KOHKYPC MO pPa3sMEIICHUIO 3aKa3a Ha TMpPaBO  3aKIIOYCHUS
roCyJapCTBEHHOTO KOHTpaKTa Ha BbINoOJHEHUE paboT. IlocuurtaB pe3ynbTarhl
KOHKypca B 4YacTdU OmpeaeneHus mnolenureneid  He3akoHHBIM, (OO0IiecTBo
o0paTuioch ¢ Xano0oi B AHTUMOHOINOJBHBIM OpraH, KOTOPBIM B pe3yJlibTaTe
paccCMOTpEHHUS KajJoObl MPUHSI PEIICHUE U BBIHEC B aJpeC MEXBEIOMCTBEHHOMU
KOHKYPCHOW KOMHUCCHH MpeINnucaHue 00 yCTpaHeHUU HapylieHud denepaibHOro
3akoHa Ne 94-@3.

He  cormacuBmmch ¢ yKa3aHHbIMM ~ HEHOPMATUBHBIMU  aKTaMu
aHTUMOHONOJIbHOTO opraHa, ['yOepHatop oOpatuiics B apOUTpaKHbIA CyHd C
3asBJIEHHUEM O  TPU3HAHUM  UX  HENCUCTBUTENbHBIMU,  CUUTasA,  4YTO
MEKBEJIOMCTBEHHAss KOMUCCUSI O PACCMOTPEHUU KaloObl HE YBEIOMIISIIACH, MPHU
PacCMOTPEHUHU Kal0Obl MO3UIUA MEKBEJOMCTBEHHOW KOMHCCUU HE YUYTEHA, 4TO
BJICUET HE3aAKOHHOCTh OCITAPUBAEMBIX AKTOB.

VY noBneTBOpsisl 3asiBICHHbIE TPeOOBAaHUS, CYJ MEPBON MHCTAHUMUU MPHUIIET K
BBIBOJly O  HEMPAaBOMEPHOCTH MPHUHATHIX AHTHUMOHOIOJIBHBIM  OpPraHOM
HEHOPMATUBHBIX AaKTOB B CBS3M C HApYyLUIEHWEM MNPOLEAYPHl PAaCCMOTPECHUS
*anoower ObmecTna.
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ANENISUUOHHBIA Cy/A, OCTaBlisAsl pelIeHHe CcyAa MepBOM HHCTAHIUMU O3
W3MEHEHHs, YyKa3aj, 4YTO BBIBOJX CyJa NEPBOM MHCTAHLIMM O HApYyIIECHUU
AHTUMOHOIIOJIBHBIM OPraHOM MpOLIEAYPbl PAacCMOTPEHHUs kanoObl OOmiecTsa,
ABJIETCS 3AKOHHBIM 1 00OCHOBAHHBIM HA OCHOBaHUU CJIEYIOLIETO.

B cootBerctBuu ¢ . 1 cT. 60 @eaepanbuoro 3akoHa Ne 94-03 (B penakiuuy,
JeICTBOBABIIEH HA MOMEHT PACCMOTPEHUS ’Kal00bl aHTUMOHOMOJBHBIM OPraHOM )
1ocJie MOJa4M KaloObl Ha AeHCTBUS (0€31eHCTBIE) 3aKa3unKa, YIIOJTHOMOYEHHOT O
OopraHa, CICLHAIU3UPOBAHHON OpraHu3aluy, KOHKYPCHOW, ayKIIMOHHOM WA
KOTUPOBOYHOM KOMUCCHU U MPUHSITHUS €€ K PACCMOTPEHUIO YIOJIHOMOYECHHBIM Ha
OCYILIECTBJIIEHHE KOHTPOJIsSI B cepe pa3MelIeHUsl 3aKa3oB (enepaibHblil Opra
UCIIOJTHUTEIBHON BJIACTH B TEYEHUE OJIHOTO JHS MOCIE AHS MOCTYIJICHUS Kano0bl
COOOIIAeT O MECTe€ M BPEMEHU pPACCMOTPEHHS TaKOM KajloObl Y4YaCTHUKAM
pa3MenieHus 3aKasa, 3aKa34MKYy, B YIOJIHOMOYEHHBIN opras,
CHEUUAIM3UPOBAHHYIO  OpraHu3alldio, KOHKYPCHYIO,  ayKIHOHHYIO  WJHU
KOTUPOBOYHYIO KOMUCCHIO, IeUCTBUA (0€34eCTBHE) KOTOPBIX 00KAITYIOTCS.

Cynom mnepBoM HHCTaHIMM  YCTAHOBJICHO M MaTepuajlamu  Jena
MOATBEPKIACTCA, YTO MEXKBEIOMCTBEHHAs KOMHCCHS O BPEMEHM M MECTE
paccMoTpeHus xkanoosl OO011IecTBa aHTUMOHOIIOIBHBIM OPraHOM HE U3BEIIICHA.

JlokazaTenbCTB YBEJAOMIICHHSI MEKBEJOMCTBEHHOW KOMHCCUU (TIpeaceaaTes
MEXBEJOMCTBEHHON KOMHUCCHUH, OOJBIIMHCTBA €€ YJIEHOB) O MECT€ U BpPEMEHU
paccMOTpeHHus KajnoObl B MaTepuaiax jeja HE UMEETCs, Cydy aneIslUOHHON
nHCTaHUMU B HapymeHnue cT. 65, 200 AIIK P® we npencraBneno. Kpome Toro, B
CyneOHOM  3aceJaHWU TMPEJCTABUTENIEM AHTUMOHOMNOJIBHOIO OpraHa He
ocnapuBajics TOT (pakT, yTO HU MpeAcedaTeIb MEKBEIOMCTBEHHOW KOHKYPCHOM
KOMHCCUHU, HHU OOJBIIMHCTBO €€ YJEHOB O pPACCMOTPEHUH KajloObl B
AHTUMOHOIOJILHOM OpraHe yBEIOMJIECHbI HE OBLIU.

[To MHEHMIO aNEeNISAUUOHHOIO CYyJ1a, HE MOKET ObITh IPU3HAHA 0OOCHOBAHHOM
CChUIKA aHTHUMOHOIIOJIBHOIO OpraHa Ha TO, YTO MPU BHIHECEHWU OCIAPUBAEMBIX
peuleHus U OpeanucaHusi ObUIO YYTEHO MHEHHE YJIEHOB KOHKYPCHOM KOMUCCHUH,
MOCKOJIbKY KaK CJIeAyeT U3 MaTepuaioB gena (IpoTOKoJia 3aceJaHrs KOMUCCHUU T10
KOHTPOJIO B cdepe pasMelleHHus 3aKa3oB) NpPH PACCMOTPEHHH  KaJOObI
MPUCYTCTBOBAJI 4WICH MEXKBEJOMCTBEHHONM KOMHMCCHHM, MHEHHE KOTOPOrO HE
COBIIAJIa€T C MHEHUEM OOJIBIIMHCTBA YWIEHOB KOMHUCCHUHU.

Ha ocHOBaHUM U3I0KEHHOTO CYyJ aneUISUUOHHOM HWHCTAaHUHUM MPUIIENT K
BBIBOJIY O TOM, YTO MMEJIO MECTO HAPYIIEHUU MPOLIEAYPHl PACCMOTPEHUS KAT00bI
OOmiecTBa B AaHTUMOHOMOJBHOM OpraHe, BJIEKYIIEE OTMEHY OCHapUBaE€MbIX
pelIeHus U MPEINUCaHusl aHTUMOHOIIOJIBHOIO OpraHa.

6. Ecau pykoBoautesr OOmecTBa - Y4YaCcTHHKA pa3MelleHWs 3aKa3a
NMPUCYTCTBOBAJ NMPH PACCMOTPEHUH B AHTUMOHOIIOJIbHOM OpPraHe »Kajgo0bl Ha
NeCTBUA KOHKYPCHOW KOMHCCHMHM M MOI PeajJiu30BbIBAThH CBOHM INpPaBa, TO
HEOTPa)KeHHEe B OCHAPUBAEMOM PpPeEIIEHUHM AHTUMOHOIOJLHOIO0 OpraHa
NPUCYTCTBUA pykoBoauTeasi OOmiecrBa He BJieYeT HAPYUIEHHs] NPaB M
3aKOHHBIX UHTEpPEecoB Oo0mecrBa (MOCTaHOBJICHHUE CeMHazamaTroro
apOUTPAKHOTO ameJUIAIUOHHOTO cyaa oT 29.11.2006 Ne 17AII-2108/06-AK 1o
neny Ne A60-16857/2006-C8, B KaccarlmOHHYIO HHCTAHITUIO HE 00KaI0BajIoCh)
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Kak cnenyer u3 mMarepuasioB jena, no0eauTeNIeM KOHKypca Mo pa3MENIeHUIO
MYHUIIMIIAIIBHOTO 3akaza oObsBiaeHO OO6mectBo «T». He cormacuBmmce ¢
YKa3aHHBIM pe3yJIbTATOM KOHKYpCa, BTOPOU YUYACTHUK KOHKypca — OOIIeCTBO «I»
HalpaBWJIO B AHTUMOHONOJIBHBIN OpraH >Xajio0y Ha JeHCTBUS KOHKYpPCHOM
komuccuu. [lo pesynbraram paccMOTpeHHs] TaHHOW >KaloObl aHTUMOHOIOIbHBIM
OPraHOM BBIHECEHO PEIIECHUE, KOTOPBIM YCTAaHOBJICHBI JONMYUIEHHbIE KOHKYPCHOMU
KoMHccuel HapynieHus TpeboBanuit @enepanbHoro 3akoHa Ne 94-d3 u BeiHECEHO
npeAnucanie o0 YCTpAaHEHUU BBIABICHHBIX HApPYIIEHUW MyTEM OTMEHBI
pPEe3yIbTaTOB KOHKYpPCa IO Pa3MEILEHUIO 3aKa3a.

O6miectBo «T» 00paTUIOCh B apOUTPaKHBINA CyJl C 3asBJICHUEM O MPU3HAHUU
HEJICICTBUTEIbHBIMU YKA3aHHBIX HEHOPMATHUBHBIX aKTOB AHTHUMOHOMIOJIBHOIO

oprasa.
Pemienriem  cyga  mepBOM  MHCTAHIMHM  3asBICHHbIE  TpeOOBaHMS
YAOBIIETBOPEHBI. [Ipu3HaBas OCIIapyUBaeMbIe HEHOPMATUBHbBIE aKTBI

AHTUMOHOMOJILHOTO OpraHa HEMPAaBOMEPHBIMU, CyJ MEPBONM MHCTAHUUUA HCXOJIAI
u3 ¢dakTa HaApPYIICHUS aHTUMOHOIOJIBHBIM OpraHom cT. 60 deaepanbHOr0 3aKOHA
No 94-®3 no Tem ocHOBaHUsIM, 4TO 3asiBUTENb (O01mecTBO «T») He ObLT U3BEILEH O
COJIepKaHUU KalloObl, mogaHHON OOI1IecTBOM «32» B aHTUMOHOMOJIBHBIA OPraH, O
BPEMEHHU U MECTE €€ PACCMOTPEHUSI AHTUMOHOIIOJIBHBIM OPTaHOM.

AHTUMOHOIIOJIBHBI OPraH € pEUIEHWEM CyJa IEepBOM HMHCTAHIIMU HE
COTJIaCUJICA, CChUIAasiCh Ha (paKTHMUECKOE MPHUCYTCTBUE IpeacTaButens OOiiecTBa
«T» mipu paccMOTpeHUU BbILIEYKa3aHHOMN Kal0OBbI.

ANEUSINUOHHBIN  CyJl pEIIEHUWE CyAa MNEpPBOM HMHCTAHIMHA OTMEHWI, B
YAOBJIETBOPEHUU 3asIBIICHHBIX TPEOOBAHUN O MPU3HAHUY PEIICHUS U MPEANrcaHus
AHTUMOHOIIOJIBHOTO OpraHa HEJCHUCTBUTEIBHBIMUA OTKa3al [0 CIEIYIOIIUM
OCHOBAHUSIM.

N3 marepuasioB J1eila, a WMEHHO M3 CIIHCKA NPEICTaBUTENICH CTOPOH,
MPUCYTCTBYIOIIMX HA 3aCE€IaHUHA aHTUMOHOIIOJBHOTO OpraHa MpHU PaCCMOTPEHUH
&KanoObl, CIEQyeT, 4YTO Ha JAaHHOM 3aceJaHUM NPUCYTCTBOBAJ PYKOBOJIUTEIH
O6bmectBa «T». CruemoBaTelIbHO,  JOBOJBI  AIlCJUIIIIMOHHOM  »KaJOOBI
AHTUMOHOIIOJIBHOTO OpraHa O TOM, YTO NPHUCYTCTBUE pyKoBoautens OOiiecTBa
TOBOPUT O €ro YBEAOMIIEHHMM O JHE pPACCMOTPEHHS KajJoObl, SIBISIOTCS
o0ocHOBaHHBIMU. HeoTpakeHue B OCrapMBaeMOM pPEUIEHUH aHTUMOHOMOJBHOTO
opraHa npucyrcTBus pykoBoauTess O6mectBa «T» He MOBIEKIO HApYILIEHHE TIPaB
W 3aKOHHBIX HHTepecoB OOlIeCTBa, MOCKOJBbKY M3 BBIIIEYKA3aHHOTO CIHCKA
CIENYET, YTO MPEICTABUTENIb MPUCYTCTBOBAI M MOI pEaM30BaTh CBOM IIPaABa,
3asBJIITh XOAATAUCTBA, IPUBOAUTH CBOU JOBOJBI.

C y4yeTroM BBIIIEU3IOKEHHOTO CyJ ANEUISLHUOHHOM WHCTAaHUMM IPULIET K
BBIBOJIY O TOM, YTO OCIIAPUBAEMBIE PEIICHUE U MPEANUCAHNE AHTUMOHOIIOJIBHOTO
Ooprana HOpMaM IIpaBa HE MNPOTHUBOPEYAT M HE HAPYLIAOT NpPaB M 3aKOHHBIX
WHTEPECOB 3asIBUTENS,, B CBA3U C YEM, y CyJa NEPBOM MHCTAHUUU HE HUMEIOCH
OCHOBAHUU ISl PU3HAHUS UX HEJIEMCTBUTEIbHBIMHU.

7. Bpicumiee A0JKHOCTHOEe JuLO cyObekrta P® (I'yOepHaTop Kpasi) Bnpase
o0patutbcsi B apOMTpaxHbIi Cyd ¢ 3asBJeHHEeM O TMPU3HAHUM
HeAelCTBUTEJbHBIMHU PelIeHUs] U NMPeANUCAHUs AHTUMOHOMOJBHOIO OpraHa
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00 ycrpaHeHunm HapyumeHuii PexepajsbHOro 3akoHa Ne 94-®3, ecuau
YKA3aHHBIMM HEHOPMATHBHBIMHM AaKTAMH AHTHUMOHONOJIBHOIO0 OpraHa
HApylleHbl mpaBa cy0bekta P@® Kkak y4YacTHHKA JHKOHOMHYECKOMH
aesiTeJIbHOCTU (TIocTaHOBIeHUE CeMHAIATOro apOUTPaKHOTO aNeUISIIIUOHHOTO
cyna ot 08.05.2007 Ne 17AII1-2748/07-AK mno neny Ne A50-20467/2007-Al, B
KacCallMOHHYIO0 UHCTAHIMIO HE 00KaJI0BaIOCh)

Kak cnenyer wu3 MarepuasioB Jejla, MEXBEIOMCTBEHHOW KOMHUCCHUEH,
JICCTBOBABIIE Ha OCHOBaHMM pacnopsbkeHuss ['yOepHaropa, ObLT TpOBEIEH
OTKPBITHIA ~KOHKYPC MO pa3MEIICHHIO 3aKa3a Ha TMPaBO  3aKIIOYCHUS
rOCyJapCTBEHHOTO KOHTpaKTa Ha BBINOJHEHHE paboT. l'ocyaapcTBEHHBIM
3aKka3uyukoM BbIcTynano JlopoxkHoe areHtctBo Ilepmckoro kpas. IIpaBom
MOANUCAHUSI  TOCYJApCTBEHHOTO  KOHTpAaKTa HajaelleHo l'ocyaapcTBeHHOE
yupexkJeHre YnpaBieHue aBToOMOOUIbHBIX gopor [lepmckoro kpasi.

[locuntaB pe3ynbTaThl KOHKYpCa B 4YacTH OIpeieieHus mnodeauTeneit
He3aKOHHbIM, OOIecTBO OOpaTWIOCh € KAJIO0OM B aHTUMOHONOJIBHBIA OpraH,
KOTOPBIN B pe3ysibTaTe PaCCMOTPEHUS KanoObl MPUHSIT PEIICHUE U BBIHEC B aJIpec
MEKBEJIOMCTBEHHOM KOHKYPCHOM KOMHUCCHM TMpelnucaHue o0 yCTpaHEHUU
HapymeHnit @eaepanbHoro 3akona Ne 94-D3.

He  cormacuBmiuch ¢ yKa3aHHBIMH ~ HEHOPMATUBHBIMM  aKTaMH
aHTUMOHOMNOJIbHOTO opraHa, ['yoepnarop Ilepmckoro kpass oOpartuics B
apOUTPaKHBIN CYJ C 3asIBJICHUEM O MIPU3HAHUU UX HEACHCTBUTEIbHBIMHU.

B coorBerctBun co cr1.20 VYcraBa Ilepmckoro kpas ot 27.04.2007
I'y6epuarop Ilepmckoro kpast mpencrasisieT Ilepmckuil kpail B OTHOILIEHHUSIX C
(dbenepanbHBIMUA OPTaHaAMU T'OCYIAPCTBEHHOM BJIACTH, OpraHaMH BJIACTU CYOBEKTOB
P®, opranamu MeCTHOTO caMOYNPABJICHUSI U UHBIMU JIUIIAMH.

Pemienniem  cyga  mepBOM  MHCTAHLIMM  3asBJIE€HHbIE  TpeOOBaHMS
yaosieTBopensl. CyJ clienan BbIBOJI, uTo ['yOepHaTop BIpaBe oOpaTUTHCS B CY/ B
coorBeTcTBUM C 4. 2 cT. 198 AIIK P®, xak opraH rocyaapCTBEHHOW BJIACTH B
3alUTy MyOonuuHbIX HHTEpecoB (cT. 53 AIIK POD).

ANENNSUUOHHBIA CyJl, OCTaBWJI pEIICHHE Ccyda IepBOM HHCTAaHUUU Oe3
WU3MEHEHUS.

[Tockosbky cT. 3 PenepanbHoro 3akoHa Ne 94-D3 ycTaHaBIMBAET, YTO IO
rOCYJapCTBEHHBIMM HYXJaMU TOHUMAIOTCA, B YHCIE NPOYUX, MOTPEOHOCTH
cyobekToB PD B ToBapax, paborax, yciyrax, HEOOXOAUMBIX JI OCYIIECTBIICHUS
¢bynkiuit cyobexktoB P®, oOecrneurnBaeMble B COOTBETCTBUH C PACXOIHBIMU
oOs13atenbcTBaMu cyObeKTOB PD 3a cueT cpeAcTB 0101eToB cyObekToB PD, 3aka3
JOJKEH OBbITh pa3MElleH B HMHTepecax MyOJUYHO-NIPaBOBOrO 0Opa3oBaHUs, B
JAHHOM ciydae - [Ilepmckoro kpasi.

Takum 00pa3oM, CyoM NEpPBON MHCTAHIMM CII€TaH MPaBOMEPHBII BBIBOJ O
nonHoMmouusax ['ybepHatopa [lepMmckoro kpast Ha oOpanieHue B apOUTPaXKHBIN CY/T
B CBsi3M C HapyuieHuem npaB I[lepMckoro kpas kak cyObeKTa 3KOHOMHYECKOM
JEeSATETbHOCTH.

8. IlorpedHOoCTh CcyOBEKTa P® B ycjayrax ymnoJHOMOYEHHOI0 ANTEYHOIrO
CKJIaIa COOTBETCTBYET MOHSITHIO TOCYAAPCTBEHHBIX HYXK1A, KOTOPble B CHJIY
4.1 c1.3 DenepaibHoro 3akoHa Ne 94-®3 cocTosiT Tak:Ke B 00ecrnednBaeMbIX
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B COOTBETCTBHH C PACXOJAHBIMHU 00si3aTeJibcTBaMHU CyObekTOB P® 3a cuer
BHEOIOI’KEeTHHIX UCTOYHMKOB (PUHAHCUPOBAHUA (B CIIOPHOM CJIydyae 3a cUeT
CPeICTB MNOCTABIIMKOB JIEKAPCTBEHHBIX CPEACTB, BBIUIPABHINX KOHKYPC)
norpedHocTel cyobekta P® B TOBapax, yciayrax, HeOOXOAUMBIX [JIsl
ocymectBieHuss ¢ynkuuii cyobektoB P® (mocranonenue CeMHaAIIaTOTO
apouTpaxsoro ameuriiuoHHoro cyaa ot 20.03.2007 Ne 17AI1-1429/07-AK 1o
neiny Ne A71-8731/2006-A18, noarBepxaeHo nocranopieHuem ®AC Ypanbckoro
okpyra ot 29.05.2007 Ne ©(09-3948/07-C1)

MuHuctepcTBO 3/ipaBooxpaneHus: cyorekra PO oOpatuiock B apOUTpaxKHbII
Cyl C 3asBICHHEM O TMPU3HAHUU HE3aKOHHBIMU pEIICHUS W MpeANUCcCaHUs
AHTUMOHOIIOJILHOTO OpraHa 00 ycTpaHeHuu HapyuieHuit deaepanbHOro 3akona Ne
94-@3.

Pemienriem cyna nepBoil HHCTaHIIUU TPEOOBaHUS YIOBJIETBOPEHBI.

ANENISUUOHHBIA Cy/, OCTaBlsfAsl pEUIeHHWE CyAa TEepBOM HHCTAHIMU 0e3
W3MEHEHUS, a alleJUIAIIMOHHYIO0 KaJlo0y O3 yIOBIETBOPEHHUS, yKa3aj CIeayIOIIee.

AHTHUMOHOTMOJIBHBIA OpPTaH B CBOEM PEILICHUM CJeJall BBIBOJ O TOM, YTO MPHU
pa3MEIICHUN 3aKa3a Ha OKA3aHUE YCIYT YIOJHOMOYEHHOTO alTe€YHOTO CKJIaJa He
MOXeET ObITh TpuMeHeH DeaepanibHblil 3akoH Ne 94-D3, MOCKOIBKY pa3MeniaeMblid
3aKa3 He OTHOCHUTCS K TOCYJApCTBEHHBIM HYXJ1aM. Takoil BBIBOJI C/I€JIaH B CBA3U C
TeM, 4YTo (UHAHCUpOBaHUWE TOTpeOHOCTU cyObekta PO B ychyrax
YIIOJTHOMOYEHHOI0 alTEYHOr0 CKJIAJa MPEANnoJiarajioch OCYHIECTBISATh 34 CUET
CPEACTB LEHTPATU30BAHHBIX MOCTABIIMKOB JICKAPCTBEHHBIX CPEJICTB.

[lo MHEHHMIO aneuUISIIUOHHOIO CyJAa, JaHHBI BBIBOJ AHTUMOHOMIOJILHOTO
opraHa siBJIsIeTCSl OIIMOOYHBIM, MOCKOJIBKY MCXOJISl U3 CUCTEMHOTO aHAJIN3a II. <GK»
4. 1 ct. 72 Koncruryuuu PO, 4. 2 c1. 26 OenepanbHoro 3akoHa oT 06.10.1999 Ne
184-03 «O0 oOlIMX  MNpUHLMIOAX  OpraHM3alMud  3aKOHOJATEIbHBIX
(IpencTaBUTENbHBIX) U HWCIOJHUTEIbHBIX OpPraHOB TOCYJAapPCTBEHHOW BJACTH
cyobekToB Poccuiickoit @enepanuuny, cr. 7 @enepanbHoro 3akoHa oT 22.06.1998
r. Ne 86-®@3 «O nexkapCTBEHHBIX CpeACTBax», CT. 6 OCHOB 3aKOHOAATEIbCTBA
Poccuiickoit @enepanuu 00 oXpaHe 310pOBbs IPaXxIaH CIEIYET, YTO MOTPEOHOCTh
cyobekta PD B yciayrax yrnoaHOMOYEHHOTO amnTe€4YHOro CKJIaJla COOTBETCTBYET
MOHATUIO TOCYJIApCTBEHHBIX HYXJ, KOTOpble B cuiy 4.l cr.3 ®enepanbHOro
3akoHa No 94-d3 cocroAT Takke B OOECHNEYMBAEMBIX B COOTBETCTBUH C
pacXogHbIMU oOsi3aTenbcTBaMU CyObekTOB P® 3a cueT BHEOIOIKETHBIX
HMCTOYHUKOB (PUHAHCUPOBAHUS (B CLIOPHOM CITydae 3a CUET CPEACTB MOCTABIIMKOB
JIEKapCTBEHHBIX CPEJICTB, BBIMTPABIIMX KOHKYpC) moTpeOHOCcTel cyObekta PO B
TOBapax, ycilyrax, He0OOX0IUMBIX JJIs1 OCYIEeCTBICHUS (PYHKIUN cyObeKTOB PO.

9. B KOHKYPCHYI0 AOKYMEHTAIIMM NPABOMEPHO BKJI4YeHA HH(popManus o
TOM, 4YTO YYACTHHKH pa3MellleHus 3aKa3a J0JKHbI COOTBETCTBOBAThH
TpeOOBaHUSAM, TMpPeIbsABJAsIEMbIM 3aKOHOAATEJbLCTBOM P® Kk Jjaunam,
OCYILIECTBJISIIONIUM MOCTABKU TOBAPOB, BLINOJIHEHHE Pad0OT, OKa3aHUe yCJayT,
SIBJSIIONIUXCA  mpeaMeToM  TOproB  (moctraHoBineHue  CeMHaIIATOrO
apOutpaxxnoro anemasiuuoHHoro cyga ot 20.03.2007 Ne 17AII1-1429/07-AK mo
nemy Ne A71-8731/2006-A18, moareepxacHo mocrtanoBieHneM ®AC Ypanbckoro
okpyra oT 29.05.2007 Ne ©(09-3948/07-C1)
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Kak crmenyer n3 matepuanoB ziena, OJWH U3 YYACTHUKOB Pa3MENICHHS 3aKa3a
oOpatuiics B aHTUMOHONOJIbHBIM OpraH ¢ 3asBICHUEM O HECOOTBETCTBUU
KOHKYPCHBIX TpeOOBaHUU [JIs 3aKJIIOUYEHHUS] TOCYJIapCTBEHHOTO KOHTpAaKTa
nonoxeHussMm PenepanbHoro 3akoHa Ne 94-@3. Ilo pe3ynaprataM paccMOTPEHUS
AHTUMOHOIOJIbHBIM ~ OPraHOM  JIaHHOM  ’KajoObl BBIHECEHO pEIICHUE U
npeanucanue 00 ycTpaneHuu HapylieHuit denepaibHoro 3akoHa Ne 94-@3.

MuHucTepcTBO 3/IpaBoOXpaHeHusi cyobekta PD (3aka3umk) oOpaTwioch B
apOUTpaXKHBIA CyJ C 3adBICHUEM O TMPU3HAHUM HE3aKOHHBIMU YKa3aHHBIX
pELICHNS U MPEANUCAHUS aHTUMOHOITOJIBHOTO OpraHa.

Cyn nmnepBoil  WHCTAHIIMU, YJOBIETBOPssS  3asiBICHHbIE  TpeOOBaHUS,
MOTHBUPOBAJI PEIICHUE TEM, YTO OTKPBITBIA KOHKYPC Ha IMPABO 3AKIIOYEHUS
rOCyJapCTBEHHOTO KOHTpakTa OblLI MpoBeleH B cooTBeTcTBUU ¢ DenepanbHbIM
3akoHOM Ne 94-®3 u oCHOBaHMI [Ji1 YAOBJIETBOPEHUS >KalOObl y4yaCTHHKA
pa3MEIICHUS 3aKa3a y AaHTUMOHOIIOJIBHOTO OPTaHa HE UMETIOCh.

ANENnsUUOHHBIA Cy/A, OCTaBlsAsl pEUIeHHE CyAa MEepBOM HHCTaHIUMU 03
W3MEHEHHUsI, yKa3all CIeayroniee.

AHTUMOHOIIOJIBHBI ~ OpraH B  pEIICHUWM  YyKas3ajl, 4YTO KOHKYpCHas
JOKyMEHTalus mpeanonaraet Hapymenue 0. 1 4. 1 ct. 11 deaepanbHOro 3akona
Ne 94-®3. Kak HapyuieHue AaHHOW HOPMbI aHTUMOHOIIOJBHBIM OpPraH pacUeHUII
TO, UTO B KOHKYPCHOM [IOKYMEHTAalluu COJEp>KaTcsi TpeOOBaHUS K Y4YaCTHHUKAM
pa3MmenieHus 3aka3a, a HWMEHHO, TpeOOBaHUS K CKJIAJACKUM MOMEIICHUSIM,
MPUBJIEKAEMBIM COTPYAHUKAM, TPAHCIOPTHBIM CpPEICTBAaM, MPOBEPKOM KOTOPBIX
3anumaetcst denepanbHas ciyx0a 1Mo Haa3opy B cdepe 3apaBOOXpaHEHUS U
COLMAIIBHOTO PA3BUTHS IIPU BbIIA4YE€ COOTBETCTBYIOIINX JIUIIEH3UU.

Cyn anemnssiMOHHOM MHCTaHUMM HE ycMoTpen HapymeHus m. 1 4. 1 cr. 11
®epnepanbHOro 3akoHa Ne 94-d3, MOCKOJbKY yCTAaHOBJIEHHBIE B HEM TpeOOBaHUS
HE TMpOTUBOpeYaT TpeOOBaHUAM  3aKkoHoAaTenbcTBa PO Kk  junam,
OCYIIECTBIISIIOIINM  OKa3aHUE YCIYT, SBISIOMIKAXCS MPEIMETOM TOProB, B
yactHOCTH TpeboBaHusim denepanbHoro 3akona ot 08.08.2001 Ne 128-d3 «O
JMLEH3UPOBAHUH OTAEIBHBIX BHUIOB JEATEIbHOCTHY». Kpome Toro, mpoBepka
TpeOOBaHUI TpPH BbIJAYE COOTBETCTBYIONIEH JIMIEH3UHM HE OCBOOOXKIAET
y4acCTHUKA pa3MeElIECHUs 3aKa3a OT 00SI3aHHOCTH MOJTBEPJUTh CBOE COOTBETCTBHUE
TpeOOBAaHUSIM KOHKYPCHOW JTOKYMEHTAIIUU IPUMEHHUTENIBHO K IPEAMETY TOPIOB.

CynI xacCalMOHHOM WHCTaHIMU, OCTAaBJISISl PEUICHUE CyJla IEPBOM UHCTAHLIWU
U TOCTAHOBJICHUE aleJUISIIUOHHOTO CyAa IO JaHHOMY crnopy Oe3 H3MEHEHWH,
OTMETWJI, YTO CYJbl NPULUIM K MPaBUIBHOMY BBIBOAY O TOM, YTO KOHKYpCHas
JOKYMEHTAIIMsI COOTBETCTBYET TpPEOOBAaHUSM, YCTAaHOBIEHHbIM B m. 1 cr. 11
OenepanbHoro 3akoHa Ne 94-D3, nNOCKOJIBKY KOHKYpPCHas JOKYMEHTAILUS
MPAaBOMEPHO COJIEPKUT UHPOPMAIMIO O TOM, YTO YUYACTHUKU pa3MEIICHUs 3aKa3a
JOJKHBI COOTBETCTBOBAaTh TPEOOBAHUSIM, MPEIBSABISIEMBIM 3aKOHOAATEIHCTBOM
P® k nuiiam, oCyeCTBIISIIONIUM MOCTABKH TOBAPOB, BHIMIOJIHEHUE pabOT, OKa3aHUE
YCHYT, SIBISIOIUXCS IPEAMETOM TOPrOB.

10. 3aka3yuk, BKJIIOYHB B KOHKYPCHYI /JOKYMEHTALMI0 B KadecTBe
KPUTEPUs  OIEHKH M  CONOCTABJICHHSI  3asiIBOK  KpUTepHil, He
NpeayCMOTPEHHbIH 4. 4 U 4. 5 cT. 28 DenepanbHoro 3akoHa Ne 94-@3 (B
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pelaKIuH, feficTBOBABIIEI HA MOMEHT PACCMOTPEHHS CIIOPa) > HAPYLIMI 4. 6
YKa3aHHOr0  3akoHa  (moctaHoBieHue  CeMHaamaTtoro  apOUTPAKHOTO
aneusiquonHoro cyna ot 13.06.2007 Ne 17AI1-3038/07-AK mo nmeny Ne AS50-
21167/2006-A1, B KaccallMOHHYIO MHCTAHIUIO HE 00KaJI0BAJIOChH)

HenopmaTuBHBIM aKTOM aHTUMOHOIIOJBHOTO OpraHa TOCYAapCTBEHHOMY
3aKa34YMKy IMPEINHUCAaHO YCTPAHUTh BBIBICHHbIC HapylieHus PeneparbHOro
3akoHa No 94-D3, (a MMEHHO, HCIOJIb30BAHHE KPUTEPUEB OIEHKHU 3asiBOK, HE
MPEAYCMOTPEHHBIX  3aKOHOJATENbCTBOM) IIyTEM BHECEHHUS] HW3MEHEHHU B
KOHKYPCHYIO JOKYMEHTALIMIO U IPOBEJACHHS IOBTOPHOTO KOHKYpCa.

Kak cnenyer w3 marepuanioB Jena, B KOHKYPCHON JOKYMEHTAIMU ObLIU
YCTAHOBJIEHBI TPU KPUTEPUS IS OLECHKH W COMOCTABJICHUS 3asBOK YYaCTHHKOB
KOHKypca: 1) «ypoBeHb o0ecreueHusi KadecTBa paboT», 2) «o0beM
MPEOCTABICHUS FrapaHTUU KauecTBa paboT» U 3) «lleHa KOHTPaKTa.

ANENISUUOHHBIA CyJl, TPU3HABAasi HCHOPMATUBHBIE aKThl aHTUMOHOMIOJILHOTO
opraHa 000CHOBaHHBIMU, yKa3aj CJIECAYIOIICE.

Kpurepun onieHkn 3a4BOK Ha y4aCcTHE B KOHKYPCE ONPEAEIEHbI YacTAMU 4 1 5
cratbu 28 @®enepanpHOoro 3akoHa Ne 94-@3, B ywnciie KOTOPHIX NOMMEHOBAHBI
«00BbEM TPEeNOCTaBICHUSI TApaHTUM KadyecTBa ToBapa, pabdOT, yCIyr» U «IleHa
KOHTpakTa». lIpu »TOM YacThr0 6 yKa3aHHOW CTaTbU YCTAaHOBJICH 3amlpeT Ha
WCIOJIb30BAHUE HHBIX, KPOME MPEIYCMOTPEHHBIX 4YacTIMU 4 W S5, KpPUTEPUEB
OIICHKH 3asIBOK HA Y4aCTHE B KOHKYpPCE.

3aKa3uMK, BKIIOYMB B KOHKYPCHYKO JIOKYMEHTAlMI0 B KA4E€CTBE KPUTEPUS
OLICHKH W COIOCTABJICHUSI 3aABOK KPUTEPUM «YpPOBEHb OOECIEUYEHHUs KauecTBa
BBITIOJTHSIEMBIX PabOT», KOTOPBIM HE MpenycMoTpeH vactsmMu 4 u 5 cr. 28
®enepanbHOro 3akoHa Ne 94-@3, Hapymui yacTh 6 yKa3aHHOIO 3aKOHA.

CiienoBaTenbHO, OCMAPUBAEMbIE HEHOPMATUBHBIE AKThl aHTUMOHOIOJIBHOIO
OpraHa COOTBETCTBYIOT 3aKOHOJATEIBCTBY O PAa3MEIICHUM 3aKa30B, 3aKa34uUKY
00OCHOBAHHO MPEANKHCAHO YCTPAaHUThH BbISIBJICHHBbIE HapyuieHuss denepanbHOro
3akoHa No 94-D3 nyreM BHECEHUS U3MEHEHUN B KOHKYPCHYIO JOKYMEHTALUIO U
MIPOBEICHUS IOBTOPHOTO KOHKYpCA.

11. IlepeHoc CpOKOB BCKPBITHS KOHBEPTOB C 3asiBKAMH HAa Yy4YacTHe B
KOHKYpCe He MPensiTCTBYeT JIMIAM, KeJAIIUM y4acTBOBATh B KOHKYpCe,
MOJATh 3afIBKY HA y4acTHe B KOHKYpPCe HENOCPEeACTBEHHO IMepel BCKPbITHEM
KOHBEPTOB ¢ 3asaBkamMu (moctaHoBieHne CeMHAAMaToro apOUTPaKHOTO
anemsimuonHoro cyna ot 07.06.2007 Ne 17AI1-3556/07-AK no nmeny Ne AS50-
20968/06, mnoareepxkaeHo mnoctaHoBieHueM @OAC VYpanbckoro okpyra oOT
09.10.2007 Ne ©09-7421/07-C1)

OO6miecTBO 00paTHiiOCh B apOUTpPaKHBIM CcyJ ¢ TpeOOBaHMEM O MPHU3HAHUU
HEJICHCTBUTENBHBIM  PEIICHHWS] AHTHMOHOIIOJIBHOTO  OpraHa, B  KOTOPOM
AHTUMOHOITIOJIBHBIM OPTaHOM CJEJIaHBI BBIBOJBI O TOM, YTO KOHKYPCHAsI KOMHCCHS
HEHaJIJIexauM o0pa3oM paccMOTpesia KOHKYPCHBIE 3asiBKW M HEOOOCHOBAHHO

> B cootBerctBun ¢ DeaepanpHbiM 3akoHOM Ne 53-D3 ot 20.04.2007 u DeaepanbHEIM 3aKOHOM
No 218-®3 ot 24.07.2007 uactu 4, 5, 6 denepanbHoro 3akoHa No 94-D3 u3noxkeHbl B HOBOM
penaKkium.
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nonyctriia OOGIIECTBO K YYaCTHIO B KOHKYPCE HA BBINOJIHEHUE TOCYIaPCTBEHHOTO
3aKasa.

ANENISUUOHHBIA Cy/A, OCTaBiisisi 0€3 W3MEHEHUs pElIeHuEe cyna MepBou
MHCTaHIMU 00 YJ0BIETBOpeHUHU TpeboBaHuil OOIIeCTBa, yKa3al cleylolee.

Kak cnenyer u3 matepuanoB jiena, yKa3aHHbIM B UH(POPMAIMOHHON KapTe U
M3BEUICHUU O MPOBEICHUU OTKPBITOIO KOHKYpPCA CPOK BCKPBITHUSI KOHBEPTOB OBLI
MEPEHECEH HECKOJIBKO pa3, 0 YeM uMelach nHpopmalus Ha opUIIMaIbLHOM caiTe.
B cBA3M ¢ T[pUOCTAaHOBIEHHEM pa3MEIICHUS 3aka3a O pPaCCMOTPEHUS
KOHTPOJIMPYIOIIUM OPTraHOM ajdo0bl OJJHOTO U3 YYACTHUKOB pa3MEICHUS 3aKa3a
(xkanmoba paccmotpena 17.11.2007), 3aceganue KOHKYPCHOW KOMHMCCHHM HE
COCTOSUIOCH; YCTHO ObLIO OOBSIBIEHO O TOM, YTO MPOLIEypa BCKPHITUS KOHBEPTOB
coctoutcs 22.11.2006. 3asBka OO1iecTBa Ha ydyacTHE B KOHKYpCE MOJlaHa B JICHb
paccMoTpeHus 3as1BoK, T.e. 22.11.2006. B cooTBETCTBHUM C MIPOTOKOJIOM OLIEHKHU U
COMOCTABJICHUS 3a4BOK Ha YydacTMe B KOHKypce OOIecTBo MNpU3HAHO
nobeauTeeM KOHKypca.

AHTUMOHOIIOJIBHBIN OPTaH Iojaraji, 4YTo MOCcKoubKy deaepaabHbIM 3aKOHOM
Ne 94-®3 He npenyCMOTPEHO YCIOBHE O MPOJIEHUU CPOKOB Pa3MEICHUS 3aKa3a
MOCJI€ PACCMOTPEHUS KaloObl MO CYIIECTBY, TO MPUHATHE KOHKYPCHOU 3asiBKU
OOmiecTBa, Jara KOTOpOW HE COBMAJaeT ¢ MociaegHed  oduuuaibHO
YCTAaHOBJIEHHOW JAaTOM OKOHYAaHUS NpUeMa KOHKYPCHBIX 3asBOK Ha 6 JHEH
CBUJIETEIILCTBYET O HEOOOCHOBaHHOM jonyiieHuu OOmecTBa K Yy4yacTHUIO B
KOHKYpCe.

Cyn aneiisliMOHHOM WMHCTAHIIMM HE COIVIACWIICS C YKa3aHHBIMHU JIOBOJIAMH
AHTUMOHOIOJILHOTO OpraH, OTMETUB, YTO B COOTBETCTBUU C 4Y. 2 CT. 26
OenepanbHoro 3akoHa Ne 94-D3 10 BCKpBITHS KOHBEPTOB IPEAOCTABISET
BO3MOKHOCTh MOJAQ4M 3asiBKM Ha y4acTHE B KOHKYpCE, U3MEHEHHUSl WM OT3bIBa
3asIBKM yYaCTHUKAaMH pa3MeEIlCHHs 3aKa3a.

Tor ¢akt, 4TO HU3BEUIEHHE O MEPEHOCE CPOKOB BCKPBITUS KOHBEPTOB H
MpueMa KOHKYPCHBIX 3asBOK HaJiekalluM oOpa3oM He Obuio 0(OpMIIEHO U
onmyOJMKOBaHO, HE BJICYET HEMPUMEHEHHE YKa3aHHOU BbIIIE HOPMBI ITpaBa.

Ha ocHOBaHMM W3JI0KEHHOTO aNeJUIIHOHHBIN CyJ MPHUILIEN K BBIBOJY O TOM,
YTO JIEUCTBUA KOHKYPCHOW KOMHUCCHM O jomnyiieHuto OOliecTBa K y4acTHIO B
KOHKYpCE HE MpOTUBOpeYar 4. 2 cT. 26 @enepanpHoro 3axkoHa Ne 94-D3.



