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0PIl MOYKHO CMCJIO OTHECTH K YUCTY

KJACCHUYCCKUX TI'PAKIAHCKO-TIPABOBbIX

JIOTOBOPOB O BBINIOJHEHUN pa()oT.
B skonommnueckomM ()()()p()TC 3TOT BUJL JIOTOBOPOB
O4YCHb HIMPOKO PACHPOCTPaHEH, HO Ha IIpakK-
THKE ap(’)mpamnme Cy/Jbl HEPEIKO UCHIBITHI-
BalOT TPYAHOCTH B ]Opl’l;Hl‘IECK()ﬁ KBaﬂH(bH'
KalluHu ()THOII]CHHﬁ, KOTOpbIE CKJIAJIBIBAIOTCA
MEXAY YIYaCTHUKaMH l]O[lpH;’lH()ﬁ AeATEJIbHO-
CTH. Hanpnmep, HE BCEr/la ObIBaeT SACHO, KaKkue
HOPMbI cJieAyeT IIPUMEHATh MPH pa3pelieHun
criopa. Kp()MC TOT'O, CJOXHOCTb BbI3bIBaeT
OTIpaHuyveHue J0roBopa mo/Ipa/jia OT CMEXHbIX
JA0TrOBOPOB, a TaKyKe IIPAaBUJIbHOE UCTOJIKOBA-
HUe JeHCTBUTETbHBIX namcpcuufi KOHTpPAren-
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TOB. B ZIaHHOl craTbhe MPUBETEHBI TTPUMEPDI
cyZ1e6HOI IIPAKTUKHU, OTPasKalolHe Hanboee
THITMYHBIC CJIyUan ONIMOOYHOI OLeHKH Cy/[aMu
OTHOIIEHMH B NOAPSIAHON cdepe U OTJAeTbHbIX
CMEXHBIX C HEH BUJIOB JIEATETBHOCTH, & UMEHHO
KYIUTH-TIPO/IA’KH TOBAPOB 1 BO3ME3THOTO OKa3a-
HUST YCJYT.

Ioapsaauuk paccunTbiBaeTr

Ha M3TOTOBJICHHE BeIlH,

a oKynareJb — TOJbKO

Ha ee nepejady

IIpn paspeniennn Bompoca 0 KBaIHQPUKAIIUHT
CIIOPHOT'O 10roBopa CyJabl HCXOJAT U3 TOIr'O, YTO
IO AOTOBOPY KYILIM-TIPDO/IQXKH ONIPCACTIATONINM
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baKTOPOM CJIYIKUT HENOCPEACTBEHHO Tiepeiada
BEIIM TIOKyIaTeaio. B To BpeMsi Kak JI0roBOp
HOAPAAA CTOPOHBI 3aKTI0YAIOT P H3TOTOB-
nenust (nepeseniki, 06pa6oTKK) BEIU ¢ nepe-
Jlaueil pesyJibTata 3aKa3umuKy.

INIPUMEP 1.
Kynas-npozaaska NpoeKTHOM JOKYMeHTAIUH
SIBJISIETCS IOAPSZIOM
KoMnanuu 3akJ04nIH JOTOBOP KYIJIH-
TPOJIYKH, COTJIACHO KOTOPOMY HPOJaBel] 06si-
3aJIcs Tlepe/iaTh MOKYHarTesio B TedeHue JBYX
JIHeH 110cJ1e TIOAIMCAHUS JI0T0BOPA MPOEKTHO-
cMernyilo jgokyMmenrtanuio. Cyabl 1epBoi
1 aneJUISIIIMOHHOR MHCTAHIMH KBagnpUInpo-
BAJIM CJIOSKUBIIHECS] MEXK/Yy CTOPOHAMU IIpa-
BOOTHOIIICHNS] KAK OTHOLIEHYSI, BBITEKAIOIIIE
13 JloroBopa Kymmu-npogaxku. OgHako cy/
KacCAIlMOHHON WHCTAHIIUYU TTOCTAaHOBUJ, UTO
3TU BBIBO/IbI C/I€Ialbl 63 MOJTHOTO YCTAHOB-
JeHus ob6crosiTenbets jiena. U3 porosopa cie-
JIyeT, uTO ero IPeAMeTOM SIBJsieTcs nepejada
IIPOJIABIIOM TIOKYIIATEJI0 l'lp()eKTHO-CMeTH()ﬁ
JOKYMEHTalMH, IIpole/iieil Bce Heo6Xo/au-
MBIE COTJIACOBAHMS U IKCIEPTH3DbI U TOJHO-
CTHIO TIOATOTOBJCHHOMN JJIST TTPOU3BOJCTBA
paboT 110 O6BEKTY.

IMonarasi, 4To 3aKTIOYEHHBINA MEXK/TY MCTIIOM
M OTBETYUKOM JIOTOBOP — 3TO JIOTOBOP KYILIN-
IPOJAAXKH, CY/bl HUXKECTOSITUX WHCTAHIUI
He JIaln eMy Haj/lexallell OlleHKH, TTOCKOJIb:
KY He BbISICHWIN JCHCTBUTENBHON 06IeH BOJIH
3aKJIIOYMBIINX €70 CTOPOH, KaK TOro Tpedyer
craths 431 I'paskianckoro kojiekca PD.

Kpome TOTO, Cy/Ibl HE PACCMOTPEH BOIIPOC
0 IpPUMEeHeHHM K CHOPHBIM NPABOOTHONICHUSIM
nosioskeHuii I'pask/anckoro kojexca o J0ro-
BOpE NOJPsi/la Ha BBITIOJHEHHE TPOEKTHBIX
1 u3bicKaTeabckux pabor (cr. 758—762).
To o6cTosITeNLCTBO, YTO TMPOJABEI Iepe-
JlaJT TOKYTIATeTi0 U3TOTOBJIEHHYIO UM Belllb,
caMo 110 ce6e B OTCYTCTBHE COTJIATIEHUS CTO-
poH 00 ee N3TOTOBJECHUU HE CBUIETEIbCTBY-

JAOTOBOP IO/IPA/IA
CYHECTBEHHBIE YCJOBUS IOTOBOPA
JOI'OBOP OKA3AHUSA YCIYT

€T 0 HAJIWYUKU B OTHOLICHUSIX MEXK/Y CTOPO-
HAMU 3JIEMEHTOB JJ0T0BOPa KYTLJIU-TIPO/IAXKH.
B urtore geno HanpaBmim Ha HOBOE PAaccMO-
TpeHue, TTPU KOTOPOM CY/ IIePBOM MHCTAHIINK
IPU3HAT, YTO CAOXKUBIINECS MEXJY CTOPO-
HaMU OTHOLIEHUS cJie/lyeT KBaIn(PUIUPOBATD
Kak JIOTOBOp nozpsiaal.

ITPUMEP 2.
JloroBop 6e3 yCJIOBHS H3TOTOBJICHHUS BEIIU
He OTHOCHTCSI K NOJPSILY

Vcrernt Ha OCHOBaHMU BBICTABJIEHHOTO OTBETYU-
KOM cueTa-(paxTypbl IEPEUNCUT eMy CyMMY
NPEIOIJIATBI 3a TApKeT, OHAKO TOBAp OTBET-
YUK Tak ¥ He nocTtaBuia. Mcren o6parnscs
B Cy/ ¢ TpeGOBAHNEM O B3BICKAHMH IIEPEUUC-
JIEHHOMW 32 TOBAp CYMMBI, & TaKKe TPOIEHTOB
32 110JIb30BAHNE YYKUMH JEHEKHBIMU CPE/I-
crBaMu. lIoCKOBKY €1MHOTO NMCHMEHHO-
IO JIOTOBOPA CTOPOHBI HE 3aKJTIOYATH, Tepe]l
CYJIOM BCTaJl BONPOC, KaKUM 00pa3oM KBaJu-
(purmposath oTHOIEHUs cTopoH. Cy1 nepBoit
WHCTAHIUU pEUIWJI, YTO peYb UJET O KyIlae-
mpojaske, U TpeGOBAHUSI MCTIA YACTUYU-
HO yoBaeTBOpua. OAHAKO anejisiiuoHHas
WHCTAHIMS C 9TUM BBIBOJIOM HE COIJIACUJIACh
u B ucke orkazaia. Cyabh UCXOUIN U3 TOTO,
4TO MEK/Ly KOMIIAHUSIMU CJOKILTHCH OTHOIIIE-
HUSL KYTUTH-TIPOJJAYKU € 3JIeMEHTAMM TIOAPSI/a.
W 110CcKOJIbKY UCTelL JIO CaYu eMy pe3yJabTa-
TOB paboT HE OTKA3AJCS OT UCIOJHEHHUST JI0TO-
BOpa U He BbIOPaAJ BIOCIEACTBUU TOTOBYIO
MPOAYKIIMIO CO CKJIA/A OTBETYMKA, TPeOOBa-
HHUS O B3bICKAaHMM CYMMbI OCHOBHOTO J10JITa
W TIPOTICHTOB YJIOBJETBOPEHUIO HE TIO/LIeXKAT
(cr. 717 TK PD).

O/1HaKo Cy/1 KacCallMOHHOW WHCTaHIUN
OTMEHWJT TTOCTAHOBJICHUE Cy/la aleJLIsIIIuOH-
HOI MHCTAHIIMH, YKA3aB, YTO YCJIOBHH 00 U3T0-
TOBJICHUM TAPKETA CTOPOHBI HE OTOBOPUJIM.
A 3HauWT, BBIBOJ CY/A O 3aKJIOYEHUH JIOTOBO-
pa ¢ aneMentamu nojpsia omm6ounbii (1n. 1
cr. 702 TK PdD). Ito TIOATBEPAAAIN U 11Pe/1-

1 Hocranosienne MAC Vpaasckoro okpyra o1 04.09.2007 Ne 09-7131/07-C5, nocranosaenue Bocemuauaroro ap6s
TPAKHOTO anesianuontoro cyvia or 07.02.2008 No 18AIT 8772008,
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IVIABHAA TEMA

CTABJECHHDIE OTBETYUKOM KapTOUYKH CKJIQ/ICKO-
ro ydera, u3 KOTOpPbIX BU/JAHO, YTO B IICPHO/L
HOAy4YeHnuda oiiarbl o7 ucTiia ToBap (Il'deCT)
ObLI V OTBeTYUKa B HAJUYHU U U3rOTABJIUBATD
ero e ObLI0 HeoOxoAUMOCTH. Tak uro CIICJIRY,
3aKJII0YEeHHYIO CTOpOHaMu, HaJ0 OBLIO KBAJIH-
(bHI[Hp()BaTb KaK I(}’IL’IK)“‘IIP(),IZI)KYZ.

Ilo noroBopy noapsiza
HCIIOJIHUTEJIIO IJIATSAT 32 Belllb,

a Mo JIOTOBOPY OKa3aHUs yCIAyr —
3a J1eITEeJIbHOCTD

/1’15{ pasrpanrdeHusd JOroBopoB no/ips/jia n BO3-
ME3/THOrO OKasaHud YCJIyr Cy/bH OPHEHTHPY-
IOTCS Ha KOHEYHYIO HEJIb KOMllalll‘ll“,l, 3AKJIIOYHNB-
X IIO,’IO()llyI() CJICJRY. Ecan 1CJIbIO CTOPOH
ObLJIO U3TOTOBJICHUE U nepejgada KaKoro-jn0o
KOHEYHOI'O0 MaTepHUaJbHOIO pe3yJibTaTa, 3Ha
YUT, OHU 3aKJIOYWJIH JOTrOBOP 1OAPsA/ia. Ecim
JKe 11eJTb 3aKJIo4Yaach B BBINIOJIHEHHU B Tede-
HUE HEKOTOPOro BPEMCHU le(/)()T, KOTOpbIC
He HallpaBJjieHbl Ha CO3/laHNe KOlleCTll()ﬁ Mare-
])HéL‘IbH()ﬁ BellH, 3HA4YUT, pedb WJICT O BO3MC3/1-
HOM OKa3aHHUH YCJIYT.

ITPUMEP 1.
Yy o focraBke H3TOTOBJICHHO BEIH
He BJUAIOT Ha KBaTu(HKAIMIO /IOTOBOpa
KoMImanmy 3ak/JI0ungIn JOTOBOP Ha U3TOTOB-
JieHne, MOHTaX W PEMOHT PeKJIaMOHOCHTeJIel.
3aKas3uuK OPUHSI BbIIOJHEHHbIC PAGOThI, HO
JIEHBTH BOBpEMSI He 3aIL1aTl, 9TO U II0CTY KN~
JIO €r0 KOHTPAreHTY MOBOJIOM JLIs1 0OPaILeHus
B CY/.

Cy/ipl IepBoii, a 3aTeM U ale/LIsIUOHHON
HHCTAHITMH PEIMIH, YTO 3aKJIOYeHHbIH /1010

JIOTOBOP ITOAPAJA

BOP HOCHUT CMEIIAHHDIH XapaKTep M BKJIIOYaeT
B ceOsl 31eMeHTDI JJOTOBOPOB 1I0CTABKH, 110/1-
psiia U BO3Me3aHoro okazauus yeayr. Cyj
KACcCAIlMOHHOH MHCTAHIIMA U3MEHWJ IIPUHS-
TbIC 110 JICTY PCHICHUS, TTOCUNTAB, 4TO J0r0-
BOp TIPEJICTaBJsIeT co00i coueranue 1moapsia
M BO3ME3/IHOTO OKA3aHUs YCIYT, a IPU3HAKOB
JIOTOBOpPA 1IOCTABKH HE UMeeT.

OpHako cyjabpu Bpiciero apouTpaskHoro
cy/la IPUILIN K JPyruM BeiBogam®. Onn pasnp-
SICHWJIM, YTO IIPU 3aKJIOUCHHH JI0rOBOPa IO/
Psijla 3aKa3YMK UMECT T[CTbIO TIOTYYHTD OIpeje-
JIEHHBIH OBEIeCTRICHHBIH PesyabTat padoThl
NOJIPSI/TYUKA. A TIPU BO3ME3HOM OKa3aHWN
VCIJIYT 3aKa3uMKa HHTepecyeT caMa JIeaTe/lb-
HOCTD HCTIOTIHTENS, He MPUBO/AILAsT HEHOCPe/]
CTBEHHO K CO3/IaHUIO BENeCTBEHHOTO Pe3yJIbTa-
ta (. 1 cr. 702, m. 1 c1. 779 TK PD)1,

3 mosoKeHnit CHOPHOTO JI0r0BOPa 1 TeX-
HHYECKMX 33JIaHMH Ha M3TOTOBJICHHE KOMILICK-
ca HAPY’KHOI PEKJIaMbl ¢JIe/lyeT, 4TO BBITIOJIHE-
Hue paGoT MPOU3BOIUIOCH C 11eJIbI0 110J1y4CHU
MaTepUaIbHOIO Pe3yJabTata — PeKJIaMOHOCH-
Tesieid. A cCblIKa B JI0TOBOPC M TCXHHYCCKUX
3/IaHUAX K HEMY Ha OKasaHue ycjayr n JA0CTaB-
Ky He UMeeT 1IPaBOBOTO 3HAYCHUSA JI/ISA ONpe-
JICJICHUS [TPABOOTHOLLEHHUIT CTOPOH 110 JIOTOBO~
py. Beap oxasanue ycayr u jlocTaBKa — 9TO
JIAID JIONOJIHUTE/IbHBIC YCJIOBHS 11 JOCTHXKE-
HUSL KOHEULIOr0 pe3yJbraTa — W3TOTOBJICHHS
PEKJIAMOHOCHTeJIeH.

Cyn kaccallmoHHOH HHCTaHIIMU, U3MEHMB-
il cyieGHbIe aKThI TIePBOI 1 ane/UIAIHOHHON
HHCTAHIH, CAMOCTOSITETbHO OLPEAEINI Iepe-
ueHb U 00beM 00S13aTCIbCTB, KOTOPbIE OTHO-
CATCS K TIOJIPSI/LY U K BO3ME3HOMY OKa3aHnuio

TABJIUIIA. Ilpasuaa pasrpaHH4YeHHs JOTOBOPOB 1O HX NIPEAMETY

Ipeamer

Bux porosopa

Hoapan
JPSLIHKOM)

Tlepeaaqa BEUM € YCJAOBHEM O €€ U3IOTOBACHUN HOAPALYUKOM (Cyél’l()"

Boamesanoe okazanne veayr

OC}«’IHCC’I‘BJIOIHIB HCTIOJIHUTEEM JeSITeIbHOCTA 6e3 H3TOTOBJAEHHST BelllH

Kynas-npojaska

IIepeaaqa Benm 6e3 YCJO0BUS €€ U3MOTOBJICHUA ITPO/IaBIIOM
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YCJIYT, ¥ OIIpe/leJIi pa3Mep NeHel 3a HECBOCB-
PEMEHHYIO OILTATY TOJNBKO B YACTH TaKWX 00si-
3aTeabcTB. HO B TO JKe BpeMsl B TE€KCTE J0TO-
BOpa, TEXHUYIECKUX 3aJaHUSAX M aKTaX TaKoe
pasrpaHuueHmne 06s13aTeIbCTB OTCYTCTBYET.
A 3HaYWT, OKPY>KHOI CyJi HETPaBWJILHO TIPH-
MeHUT moJioxkeHus: crarbu 431 I'paxaaHcKkoro
kojiekca PD. OH UCHoOIb30BaT TOJBKO GyK-
BAIbHOE 3HAUEHWE TOHSATHN, COACPKATMXCS
B JIOTOBOPE, HO HE COTIOCTaBUJI UX C JIPYIUMHE
YCJIOBHUSIMM U CMBICJIOM JIOTOBOpA B LEJIOM,
HEe BbISACHUJI JICHCTBUTENbHON 0011eil BoJIN
CTOPOH, a TaK)Ke He ydeJ NPEAUIeCTBYIONMX
3aKJII0UEHHIO JIOTOBOPaA TEPErOBOPOB U Iiepe-
MUCKY, IPAKTUKY, YCTAHOBUBIIYIOCSI B OTHO-
WEHUAX CTOPOH, O6BIYaK JIETIOBOT0 060POTa,
nocJe/yloniee moBejieHue cTopoH. B urore
[Ipesumuym Boiciero ap6urpaskuoro cyna PO
TOJUIEPIKAJT I0BOJIBI CYZIOB IIEPBOM 1 AllesIIsIn-
OHHOH MHCTAHIIHAH.

IMPUMEP 2.
[lis1 moroBOpa MOAPSIia BaskKHA IEJb —
HoJIyYeHre MaTepuajbHOTO Pe3yJibTaTa
KoMmanuu 3akaouniu JOTOBOP HOAPS/a
Ha TpoBejeHre yOopouHbiX pabor. Tperne
JUTI0, HE SIBJISIIONIEECST CTOPOHOH TO CeKe
(BIOCJIC/ICTBAH TI0 HTOH HPHYMHE €0 Hanpa-
BUJIM HA HOBOE PACCMOTPEHHE), 06PaTHIOCH
B CY/l C UCKOM O TIPU3HAHUW /IOrOBOpA Hejel-
crBuTe/ibHBIM. Ho B yoBierBopenun Tpe6oBa-
HUM Cy/IbI TICPBON M alle/UISIIIMOHHON HHCTaH-
I OTKA3AJ1, TOCKOJbKY IIOCUMTAIN JIOTOBOD
NO/IPSiZIA HE3AKIIUEHHbIM — B HEM OTCYTCTBO-
BAJIO YCJOBHE O CPOKAX MpOBeJeHus padoT,
KOTOPOE TIO 3aKOHY SIBJISIETCSI CYTIIECTBEHHBIM.
B 10 ke BpeMst Cy/T KACCALMOHHON UHCTAH-
IIMY TIOCUMTAJ, YTO 3aKJIIOYEHHBIH J0rOBOP
IPU3HAKOB noapsizia He uMeet. Cybu Tosic-

- W

or 23.01.2007 Net-T1.

JOTOBOP HOAPSIIA
CYHIECTBEHHBIE YCJOBUA JJOTOBOPA
JIOTOBOP OKA3AHUSA YCJIYT

HWJIM, YTO U3 YCJOBUI CNIOPHOIO AOTOBOPA,
JAJbHENNIero oBeJCHUST CTOPOH HOHATHO, UTO
3aKa3urKa MHTEPECOBAJIA UMEHHO JICSITEIBHOCTD
ucno/HuTess 10 yoopke ypoxasi. Cosanue
MaTepuaybHOTO pe3yJabTaTa B KadecTBe 1le1u
JloroBopa He npegycMorpero. Iloaromy cy/pt
HIDKECTOSIIIUX MHCTAHIMI HeNPaBUIbHO KBa-
JUIEPOBAIU OTHONIEHMST CTOPOH Kak 10T~
psiHbIC. A COTJIACHO NONOKEHUsIM crareit 779—
783 T'paxxaanckoro kojekca PO cpok Hauana
U OKOHYaHMS PabGoT He OTHOCHUTCSL K CYIIe-
CTBEHHBIM YCJOBHUSIM JIOTOBOPA BO3ME3/IHOTO
okazanusa yciayr. CaeaoBaTesbHO, TPU3HATD
€ro HeJIefCTBUTEIbHLIM 10 JIAHHOMY OCHOBA-
HUIO HEJIb35E. Y CJIOBUE O TOM, YTO 10 PE3YJIb-
TATAM OKA3aHUsl YCILYT UCTIOMHUTENDb JI0JIKEH
nepe/laTh 3aKas3dyMKy WTOTOBBIN JOKYMEHT,
He TOBOPHUT O 3aKJI0OYEHUH UMCHHO J0TOBOPA
HO/psLIA.

Crout 3aMeTuTDh, YTO B Cy/1OHOH IIPAKTU-
K€ CyLIeCTBYET U IIPOTUBOIIOJIOXKHAS TTO3UIHS,
MHOT/Ia Cy/Ibl PACIIEHUBAIOT aHAJIOTHYHbIE JIOTO-
BOPBI Ha BBIIOMHEHKE pad0T KaK noapsias.

IIPUMEP 3.

JakJoueHne 0 UTOraM IPOBEPKH

He /I0Ka3bIBaeT NO/PSIAHBIN XapaKTep
OTHOINEHHH

KoMnanuu s3ak/aiouuau ZOTOBOP BO3MeE3/l-
HOTO OKa3aHWsl YCJAYT, 110 YCAOBUAM KOTO-
POTO UCIIOJHUTENb 00sI3a7ICsT OKA3aTh YCIIy-
I'M TIO TIPOBEPKE TPOEKTHON JOKYMEHTAINN
Ha COOTBETCTBHE 00SI3aTETHHBIM HOPMAM | TIpa-
BIJIaM, a 110 UTOTaM IIPOBEPKH BbIIATH 3aKJII0-
yenue. [1ockobKy 3aKa3qiK OIJIATIIL YCJIYTH
He TOJTHOCTBIO, NCTIOJIHUTETh OOPATUIICS B CY/L.
OnHaKo B NEPBOH 1 ANEUISIIUOHHON WHCTAH-
LUSIX OH MPOUTPAT JIeJ0 — CYABH PELIWH, YTO
CTOPOHAMH HA CaMOM JIeJie 3aKJI0U€eH JI0TOBOP

Hocranosaenne MAC Cepepo-Kaskascxoro okpyra or 09.04.2002 Ne (D08-1034/2002.
Hocranonaensne pesmmyma BAC P@ or 27.04.2010 Ne 18140./09.

AHAIOTHYHOE TOJKOBAHKE OCOGCHHOCTEH JIOTOBOPA BO3ME3/HOTO OKA3aHHA YCJAYr u3a0%keHo B nocranosiermn KC Pd

Hocranosaenne MAC Hosomwkeroro oxpyra or 08.02.2011 no seay Ne A12-3977./2010.

6 llocranosaenne MAC Cesepo-Kaskasckoro okpyra or 27.04.2009 no geay Ne A32-14089,2008.

www.arbitr-praktika.ru
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IVIABHAA TEMA

10/IPSi/Ia, CYUIECTBEHHBIM YCJIOBHEM KOTOPO-
o SIBASIIOTCS HAYAIbHbIM U KOHEUHDBIH CPOKH
paboT. A B JJAHHOM JIOTOBOPE TAaKOe YCJIOBHE
CTOPOHBI He COTJIACOBAJIH, HODTOMY CY/BI pac-
IIEHIJTH €10 KaK He3aKJIIOYEHHBII.

Cy xaccallmoOHHOH MHCTAHIIUU ¢ TaKH-
MH BbIBOJIaMH He coryiacuics. IIpeamerom
JIOTOBOpa TO/IPsiia sTBJAsIeTcsl paboTa, KOTo-
pasi BBINOJHAETCS 10 3aJaHUI0 3aKa34uKa,
a TaKKe ee OBENMeCTBAeHHbIT pesyaprar (. 1
cr. 702, n. 1 cr. 703 TK P®D). B 1o Bpems
KaK IpeAMET JIOTOBOPA BO3ME3IHOTO OKa3aHMs
VCJIYTr — TIPOBEpKa MPEeCTaBACHHON 3aKa3un-
KOM MCIIOJTHUTETI0 TEXHUYECKOH JJOKYMEHTa-
1111 Ha COOTBETCTBUEC HOPMaM M TpaBUJIaM,
110 pe3yabTaTaM KOTOPOH MCIOJHUTETDh NPE/l-
CTaBJISICT 3aKa3YMKY 3aMevyaHusi i PeKoMeH; 1a-
1MW, a KOPPEKTHPOBKA NPOEKTA TPOUBBOTATCS

JIOTOBOP NOAPAIA

3akazynkoM. [109TOMy BbIIaBAEMO€E MCIIOJTHHU-
TEIEM 110 HTOraM TTPOBEPKH 3aKTI0YeHHe HETb-
391 IPU3HATH OBENIECTBJICHHBIM PE3YJIbTATOM
paboT, TO eCcTb KOHECYHOH IETbI0 3aKTI0UEeHHST
JI0TOBOPA MOAPs/IA, NO/IeKanIei onjare. J1o
3aKJII0YEHHE HEPA3PHIBHO CBSI3aHO € OCYIIECT-
BJICHHEM MCTIOJIHATEIEM JCHCTBHIA 110 TIPOBEPKE
IIPOEKTA, KOTOPbIE 1 00PA3YIOT MIPEIMET JI0T0-
BOPA BO3ME3/IHOTO OKA3aHUST YCIYT. A 3HAUMT,
JIOTOBOP HEb3s PACCMaTPHBATh KAK HE3aKJIO-
YeHHBIH' .

ITIPUMEP 4.

Heub3s kBampuuupoBath

JIOTOBOP NOAPsia (€3 HecaeA0oBanus
niepeyHsi BbIIOJHEHHBIX paboT

KoMmnannn 3axkjiouyniu JIOTOBOP Ha BBITIOJ-
HEHUC pa()()T 10 COAEPIKAHUIO U TEKyHIEeMY

CCBUJIKA HA TPAMKJIAHCKHIM KOJIEKC CHU3UT

BEPOATHOCTD ITEPEKBAJIMOURAIIMK TOTOBOPA

IBerrkoB Anzpei
Cepreesny,

AIBOKAT, PYKOBOUTEND
KOPHOPATHBHOM HPAaKTHKK
AIBOKATCKOro 610p0
«VIpansan v napTHepb»
(r. Mocksa)

Ecam GyrBajibHbIE YCIOBHS JJOTOBOPA OKA3BIBAIO-
TCA HESICHBIMH, CY/(bl AOJDKHbI CIEA0BATL OO
xenusM crarbh 431 Ipaxkaancroro koaexca PO
W YCTAHABJAMBATD COJCPIKAHUE JIOTOBOPA MyTeM
COTIOCTABJICHHSA €0 HOJIOXKEHNI 0 cMbIcia Tako-
ro cornamenns B neioM. Ecan npasosyio mpu-
POy JIOTOBOPA YCTAHOBHTD TAaKHM 06GPa3oM ne
IOAYYAETCs, CYABH NPUMYT BO BHUMaHUC JeH-
CTBHTEJIBHYIO BOJIO CTOPOH € y4eToM 06CTOS -
TEIBCTR Jlena.

ITosToMy npuHLHIHAIbHOE 3HAUYCHHE JJ/1s1 KBa-
JmAKAIK JI0roBOpa B Cy/€ UMEET He TOJbKO
TO, OIPEEJICH JU B HeM KOHKPEeTHbIl, HeoOXo -

MbIif 3aKa34IKY Pe3yJbTaT, HO TaKXe U IPaMoT-
HOe, JIeTANbHOe N N0APOGHOE, H3A0KEHNHE BCeX
yeaosuit korTpakTa. Ilpu uccaejoanum aTux
VCAOBHIT AODKHO ObITH SCHO, YTO UMEHHO HYIKHO
3aKa34uKy: JOCTH)KEHHE OIIpPe/Ie/IeNHoTo Belle-
CTBEHHOI'O Pe3yabTaTa MM caMa JesTeJbHOCTh
ucnonuTtess. Takyio TOUKy 3peHust BbICKasan
Ipeauzuym Bricmero ap6urpaxknoro cyaa Pd
B nocrasosiaernn or 27.04.2010 Ne 18140./09.

Yro661 MUHHMH3HPOBATH TIOCJAE/ICTBHS, KOTO-
PHIC BO3MOXKHBI UPH TePekBAMMUKAILIU CY/I0M
3aKJI0OYEHHOr0 CTOPOHAMHM JJOTOBOPA, MOJKHO
TAKIKE TIPOIHCHIBATD HENOCPEACTBEHHO B TEKCTE
JIOTOBOPA HAaUMEHOBAHMUS! pa3jenon I'paskiaHcKkoro
Kojiekca PA, KoTopble KOHTPAreHThl HAMEPEHbI
TPEMEHSTH K CAKHBIINMCS MEKY HUMH NPaBo-
oTHOUIeHHsIM. B 3TOM cilydae y cTopoHbl, KOTO-
poil nepexkBapuKaINs JIOrOBOpa CyoM ObLia
HEBBITOJIHA, TIPH OTIPEIETEHHDBIX YCIOBHAX BO3-
HUKHET BO3MOKHOCTB PACTOPTHYTD €r0 Ha OCHO-
Banuy nynkra 1 crarbu 451 TK PD B cBsizu
¢ CVIECTBEHHBIM H3MEHEHUEM 06CTOSTEIbCTB.
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PEMOHTY OOIIETO0 UMYIIECCTBA MHOTOKBAPTHP-
HBIX JTOMOB, TEPCUUCJICHHBIX B ITPHJIOKEHH-
AX K Jannomy goroopy. ITockoabky 3akas-
YUK HE OIJIATHJ BBUIOJTHEHHBIX TTOPSTYNKOM
paboT, mocJeHni obpaTuicst B Cyj ¢ Tpe6o-
BaHMeM O B3bIcKaHuu joJara. Cy/pl nepBoi
1 aneJ/UISIIIMOHHON MHCTAHIME, pasperias J1eJ10,
HCXOAMJH U3 TOTO, 4TO MEX/y CTOPOHAMH
CJOKUJINCH OTHONIEHHS CTPOUTEJILHOTO 10/1-
psijia, KOTOpBIE PeryupyloTest naparpagoM 3
raaBbl 37 Tpaskaanckoro kojekca PD.

Wrax, noJApsauuk 1IpejcTaBuI JJ0Ka3a-
TEJIbCTBA BBIIOJHEHHS JOTOBOPHBIX 00s13a-
TeabeTB (aKTBI BBIIOJHEHHBIX PaboT, 101
NHUCAHHBIC UM B OJHOCTOPOHHEM NOPSJIKE,
cueta (PaKTypbl, HEPEYHH BBITOJTHEHHDIX
pa6or). OAHAKO aKTbl BBINOJIHEHHBIX PAGOT
HE NPUHSTBI U HE YTBEPKACHD! 3aKa3UHKOM,
a 13 aKTOB ¥ lepeuHeil paGoT HEBO3MOXK-
HO YCTaHOBUTD (DAKTHUCCKH BBITOJHEHHDIH
06neM PaboT U OLPE/ICJIUTh UX CTOUMOCTD,
4106l TPOBEPUTD MPABUIBHOCTD 3a5BJICHHOM
K B3bICKAHHIO CYMMBI.

B urtore B y10BICTBOPEHNN UCKA TOLPSIL
yuky ortkazaan. MAC /laabHEBOCTOUHOTO
OKpyTa TOCYUTAJ, YTO BBIBO/BI HUXKECTOS-
NMX CY/IOB c/leqaHbl (Ge3 yyeTa HOpM MaTepH-
ATBHOTO TIpaBa M CJIOKUBINIEHCS apOUTPasKHOI
npakTHku. Cyapl He UCCIe/0BAIU TIPUHIIO
KEHUE K JIOTOBOPY, B KOTOPOM COJIEPIKAICS
nepedeHb paboT W YCJIYT, U CIeJaTu BbIBOJL,
YTO JIAHHDBIH JIOTOBOP SABJSETCS] JIOTOBOPOM
noapsaaa. B To ke BpeMst CTOPOHbBI YTBEP/U-
JH CTOUMOCTB BCEX YCIYT U padoT Kak uk:
CHPOBAHHYIO CKEMEeCSAUYHYIO TIIaTy, Ha UTO
cyBl Takke He oGpartnan BHuManue. O Hako
6e3 ydera xapakrepa paboT, OINEHKH J0Ka-
3aTeJabCTB (PAaKTHYECKOTO UX BBIMOJHEHHUS,
B TOM YMcJe nepedneii, 6e3 ucciaegoBanms
NPUYMH VKJIOHEHHS 3aKa3uuKa OT MOJINCA-

JIOTOBOP HOJIPAIA
CYHECTBEHHBIE .YCJIOBUA IOTOBOPA
JOTOBOP OKA3AHUA YCAYT

HUST aKTOB BBITIOJHEHHBIX PAGOT JleJIaTh TaKOH
BBIBOJ| CY/IBI He uMesn TipaBa. 1loatoMy oim
NIPHIIJIH K OMTHOOYHOMY BBIBOJLY, UTO HOJIPSL-
MK He JoKasas (pakTa ciaunu-mpueMKH paboT
M JIUISL UX OTIAThl HET OCHOBAHMIA®,

N36exarp nepexkBaaudpuKaium
JIOTOBOpPA O3BOJIAT YETKHE
M OHSITHbIE (POPMY.TMPOBKH

OTMeuy, uTo npo6jeMbl KBaguduUKamum
Cy/laMH JOTOBOPA MOJPSiA He OrPAHUYUBA-
I0TCST TICPEYHCJCHHBIMU TTpUMepamMu. bosbiie
BCETO BOIPOCOB BO3HUKACT IPH 3aKJIIOYEHUH
CMCIIIaHHBIX JIOTOBOPOB, KOTOPbLIE COJeP-
JKaT ¥ 3JIeMEHTBI /I0TOBOPa HOAPSiAa, U djle-
MEHTBI APYTHX J0TOBOpoBY. Berpevalores
JlasKe caydau, KOT/a Cy/Jbl YCMATPHBAIOT
O/IPSIHBIC OTHONICHUSI MEXK/Y CTOPOHAMMU,
3AKJIOYHBITUMHE JIOTOBOP areHTupoBaHus'’,
K cosxasiennio, B paMKax 0/[HOH CTaTbu pac-
ckazarb 060 BceM MHOT00GPa3uu TaKUX CIIO-
POB HEBO3MOKHO.

B utore xorenoch 6bl 100aBUTH, YTO IOPH-
CTaM, KOTODbBIC 3aHUMAIOTCSI COCTABJICHHEM
JIOTOBOPOB TMOPSI/IA U NPHIATAIONINXCS] K HIM
JIOKYMEHTOB, HEOOXO0IMMO YETKO OMPEIEsITh
B TEKCTE JIOTOBOPA KOHKPETHbIH Pe3yJbraT,
KOTOPBIH JIOJIZKeH ODbITh TIePe/IaH 3aKa3unKYy.
ITO UCKJIOYHT BOTIPOCHI CY/IA TI0 OBOJLY TOTO,
Kakue ke NPABOBbIE HOPMbIL CJCAYeT MpuMe
HATD [P Pa3pelIeHuu Cropa MeX/y CTOPOHA-
MU JIAaHHOTO JI0ToBOpa. Ecim ke ycioBus Jioro-
BOpa chOPMYIUPOBAHBI HEJOCTATOUHO YETKO,
TO JIOKa3aTh, YTO OH OTHOCUTCSI HIMEHHO K TI0/1-
psily, MOKHO, B TOM YHCJIC, TUCHMEHHOH 3as1B-
KOH, TeXHUYECKUM 33[aHIUeM Ha U3r0TOBJIeHIE
KOHKPETHOH BeIH, /1eJ10BOi NePenucKou, 1o/1-
TBEPK/AaloNIel HaMepeHre CTOPOH 1I0TyYUTD
B PE3yAbTaTe BHIMOJAHEHNS PAGOT OBEIeCTRACH-
HBII pesyJIbTar.
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