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PUCKU NTOCTABHIUKA

Pacrop:xenue goropopa mocraBku
CO CCBLJIKOI HA CYILIECTBEHHOE
HapyIlIeHue YCJIOBHIA:

cyleOHas paKTHKA

= Kakne HapyHIeHus1 103BOJISIOT B O/THOCTOPDOHHEM ITOPs/IKE
OTKA3aTbCA OT UCIHIOJIHEeHnd JI0roBOpa NoCTaBKU

= Yro CJIC/LYCT BO3Pas3uTh B Cy/ie, ecjiu MMOKYyHaTeIb IbITaeTC s
OTKa3aTbCAa OT JOTOBOPaA CO CChLI KO Ha JA0HIYHIEHHOE

HapyuieHue

Jesuna Jlromuaa
Banepsenna,

TOMOIHUK HPe/ICeIaTe.Ist
Bocemnajjiaroro
apOHTPAKHOTO
ANENISIIHOTHOIO CV/1a

L lezina@mail.ru

YACTHHKH TPaK/AaHCKO-PaBOBDIX

OTHOMEHHIT HMEIOT NPaBO 3asABUTD

0 JIOCPOYHOM HpeKpaleHu J1oro-
BOPHDBIX 0053aTe/IbCTB 110 TIPHUNHC He BIOJHE
J06POCOBCCTHOTO TIOBEIEHUST KOnTparentTal,
Peasmszaiuio 51oro npasa o0ecieunBacT HHCTH-
TYT PACTOPIKEHHA JIOTOBOPA B CBSI3H € CVIILE
CTBCHHDIM HAPYHIEHHEM JIOTOBOPHBIX YCJIOBHI
CTOPOHOI TIO ¢jeKe.

OJHaKo IpejicTaBiens 0 3HauuTebHOCTH
JONYHIEHHOrO HAPYWICHUsT V CTOPOH Hepe/l-
KO SABJSAIOTCA NPOTHBONON0KHBIMU. [ToaToMy
O/lHa M3 OCHOBHDIX 3a/1a4 CY/I0B — BbISIBJICHIC
(haxkTopoB, KOTOPbHIC A0JKHBI ObITH TIPHHSITDI
BO BHUMaHHUE 1IPH NIPOBEPKE 000CHOBATHOCTH
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JIOBOJIOB O HAIMYHU OCHOBAHUI L8 PacCTOpIKEe-
HUA JIOTOBOPA, U WX OlICHKA.

Kakue napymenus cyz
COYTET CyH€CTBEHHbBIMH
B caydae cymecTBeHOrO Hapymennsi 10ro-
BOpa HOCTABKH O/IHOI U3 CTOPOH J0TYCKAaeT
st O/IOCTOPOHHMI OTKA3 OT €T0 UCIOIIeH 1
(nosmoctio wm yactuyno)?, Tynkr 1 cr. 523
'K P®d, yeranasaupatomuii 910 npasmio,
HC PacKpbIBACT MOHSTHSI CYIECTBEHHOCTH
HAPYHIEHHs1, OTChLIAsH K 001IeH HOpMe, coaep:
AKameiica B a63. 4 1. 2 ¢1. 450 TK PD.

B 10 ske BpeMst IPHMEHNTEIBHO K JI0TOBOPY
HOCTaBKH KPHTePHIT CyNIeCTBEHHOCTH KOHKPe-
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tHanposan B 1. 523 'K PMD (1. 2 u 3) B 3aBu
CHMOCTH OT TOTO, Kakast H3 cTopoH (IocTaBIK
WU TIOKYTTATE b)) JIOTIVCTHIA HapyIieHue.

Hapymenne gorosopa
NOCTaBIHIMKOM

[Tepsoiii cayuaii, KOTOpbIH 3aKOH NpH3HA
eT CYNIECCTBCHHBIM HAPYIIEHHEM CO CTOPOHDI
MOCTABIIMKA, — 1OCTABKA TOBAPOB HeHa/Lle-
JKALIEro KauecTsa ¢ HeloCTaTKaMu, KOTOpbIe
He MOTYT OBIThb VCTPaHeHb! B IpHeMJeMblil
JUISL TIOKYTIATe 151 CPOK.

B ykasannoii HopMe He OroBOpeHo, uTo
CJIe/IyeT MOHUMATD 10/ TAKUMH He0CTaTKaMu.
OnennBast 000CHOBAHHOCTD OTKA3a TTIOKYIIATC
JIst OT HCMOJTHEHTIST /IOTOBOPA TIOCTaBKI®, CV/Ib,
KaK MPaBHJIO, MPHHUMAIOT BO BHUMAHHE TaKKe
nosaoxkenust cr. 475 'K PD. Ona gaet nokyna-
TeJTIO TIPABO OTKABATHCSE OT HCHOJHEHHUS JIOTOBO
Pa KYILTH-IIPOJQKH H HPEIbSBUTL TPeOOBAHNS
0 BO3BpaTe YIJIAYCHHOH 3a TOBApP JICHEKHOH
CYMMBI B CJIyHace CYIICCTBCHHOTO HApYIIeHUs
Tpe6oBanmii K Ka4ecTBY ToBapa. JTO HOHSTHE
TYT 3Ke pact(pPOBLIBAETCSI KAk «00HapyKe-
HHE HEYCTPAHUMBIX HELOCTATKOB, HELOCTATKOB,
KOTOpBIE HEe MOTYT ObITh yeTpaHenbl 6e3 Heco-
PasMEpHbBIX PACXOJ0B U 3aTPaT BPCMCHH, W

ITOCTABKA TOBAPOB
PACTOPYKEHUE JIOTOBOPA
CYIIECTBEHHOE HAPYIIEHHE JJOTOBOPA

BBIABJIAIOTCA HCOJHOKPATHO JI00 TTOSABJISIIOTCS
BHOBDL 1ocJIe UX YCTpaHCHusd, 1 JIpyrux ll(),'[()()
HBIX HEJ0CTATKOB».

INPAKTHKA. Cy/pl IpH3HABAIH OTKA3 MOKYIATCIs
OT MCIIOJIHEHNST JI0TOBOPA HOCTABKH 000CHOBAHHbLIM
B CJIYHAsIX, KOIJIa VCTpaneHne He0cTaTkon Obl1o CBs
3aHO C:
HEOOXOIMMOCTBIO TIPHHSATHS HHAKCHEPHDIX pelile
HUH, TPEOYIONTHX BHECCHUST U3MCeHCHUIT B 000Dy
sloBanue’;
Pa3paboTKOii HOBBIX MCTOMK ¥ HEPCIIPOrPaMMI
poBanneM 060PY/I0BANMS;
HEOOXOIMOCTDIO HECCHHIST TTOKYIIATCICM (PMHAHCO
BBIX M BPEMEHHBIX 3arpar (Hanpumep, Ha JAeMon
Task KOHCTPYKIMI, NX TPAHCIOPTHPOBKY?).
B kauecTse HEyCTPaHUMOro Xxapakrepa HMEIOHNXcs
HEJIOCTATKOB CY/Ibl PACIeHHBAIOT:
— HECOOTBCTCTBHE TPEOOBAHMSM TOCYIAPCTBCHHBIX
cranapros’;
HAJIMYHE B OCTABJICHHOM TOBape HeyCTpaHuMbIX
JehCKTOB TIPON3BO/ICTBEHHOTO XapaKkTepa’;
HECOOTBETCTBHE OT/ICIbHBIX XaPAKTECPHCTHK MOCTAB-
JICHHOTO TOBapa ONPe/IeIeHHBIM VCIOBHIMH JI0T0
Bopa (Hatpumep, Gosee panHuii To1 BbITycKa®);
HEOIHOKPATHOE TPOSIBICHHE HEJI0CTaTKOB TOBApa
nocJe ux yerpanenus’,

1 HImwannn A.B., Fpuskos O./1. OcHoBanns u3MeHEHNs W NPEKpPaIeHns JA0ropopos B cdepe npenpuinMaTeabekoil

JAeATEJIbHOCTH
OCHOBAHNS IpeKpalieHins 0653aTebeTB

[Ipaso u skonoMuka. 2001, Ne 2

tautilmocs.

3axonp Poccun: onwit, anaaus, npakruka. 2010, Ne 12

CIIC «Koncyapranrilmocs; Eroposa M. A. llpasopas npupoja

CIIC «Koucyan

2 JlaHHOe TIONOMKCHHE HE NPHMEHACTCS K OTHOMICHHSM 110 NOCTARKE TOBAPOB VIS YOCY/IAPCTBEHHBIX HJIM MYHIIIAIBHBIX
ayxa (1. 2 cr. 525 TK P®). B cuay n. 8 cr. 9 Degepaibuoro saxona or 21.07.2005 Ne 94-D3 pacropkerne 1akoro
KOHTpaKTa 101y CKACTCS UCKIIOYMHTCABHO IO COTAMCHUIO CTOPOH I DEIeHrio cyvia Ho OCHOBAHUAM, H])(‘,'l}‘('\{“l[)l‘l\

HBIM IPAK/IAHCKMM 3aKOHOAATEIbCTBOM.

3 B cnopax no uexaM nOCTABLIMKA O B3RICKAHIH CTOMMOCTH HOCTABACHHOIO TOBAPA, a TAKKe 10 HCKaM NOKYHATEels 0 BO3
BpaTe CYMM, VIUIGUEHHBIX 32 HEKAUCCTBEHHDBIL TOBAP, B CUTYAUMN, KOTJAA NOKYHATebh PEAJN30Bajl CBOE NPABO HA OTKAa3
OT HCHIONIHEHUA JI0ToBOPa.

4 Tocranosienne MAC Hosossxkexkoro okpyra ot 18.02.2010 no aeay No A72-7440,/72008.

5 Hocranosaenue MAC Henrpansuoro okpyra ot 27.05.2009 Ne $10-1895,/09 no geay Ne A68-717,/08 72/3 n onpene
aenne BAC P or 11.08.2009 No BAC-9951,/09 no romy xe jpeny.

6 Iocranosnenus MAC Tlososkekoro okpyra or 20.06.2008 nio neay No A72-2589,/07; (DAC Cepepo-Kaskasckoro okpy
ra or 03.03.2009 no aeay Ne A33-17310,/2007 C3 2; MAC Cesepo-3anaanoro okpyra or 17.01.2011 no aeay No A21
588/2009.

7 locranopnenne MAC Mockosckoro okpyra o1 31.08.2009 Ne KI-A41/8146-08 no zeay No A41-K1-8203,/07 n onpene
aenue BAC P® or 26.10.2009 Ne BAC-13744,/09 no romy xe aeay.

Hocranosnenne MAC [Lasbuesocrounoro okpyra or 27.03.2008 Ne (D03 A73/08 1755 no aeay NeA73-2980./2007-30.

Hocranosaenue (BAC Ypaascroro oxpyra or 18.08.2009 Ne db09-5958 /09-C3 1o peny Ne A60-5279/2008 CA4.
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IJIABHAS TEMA

[To o6memy npasuiy ycrpanumbiii, necy-
IECTBEHHbIH XapaKTep HeI0CTaTKOB TOBapa
1 BO3MOSKHOCTD HCIIOJIb30BAHUS €rO 110 Ha3Ha
UEHHIO 110CTe X YCTPAHEHHs] CBUJIETEIbCTBYIOT
006 OTCYTCTBHN OCHOBAHHIA /IS O/HOCTOPOHHETO
OTKa3za MoKynaressi 0T HCHOJHeHns1 jioropopa’’,

IOpuct, npeacraBasiomuii NHTEPECH 1O~
CTABIIMKA, MOMKET YUeCTb HPUBE/eHHbIE
BbINIe IPUMEPDI 1 IIOCTPOUTDH CBOIO HO3MINIO
Ha N0CJIE0BATEILHOM OIPOBEPIKEHHH COOTBET-
CTBYIOHIEro /I0Bo/a nokynateist (MOKHO 10Ka
3bIBATH, YTO HEAOCTATKH MOTJIH GbITh HCIPaBJe-
HbI (e3 NeperporpaMMIpoORaHs 060pYI0BaHNS
1M 6e3 BHECEHUSI B HErO M3MECHEHHH M T. J1.).

TUIMTHYHBIN CAVYUAN. B ogHoM 13 yHOMSHYTHIX
BbIIIE 1€ €Y/ yKazad: « OTBeTYHKOM He Npe/icTaB/1e
HO HJUICHKAIMX, JOCTATOUHBIX 1 GECCIOPHBIX JI0Ka
3aTeJIbCTB B NOJTBEPHKICHAE TOrO, YTO BbIsIBJIEHHbIE
B XO/I¢ MPOBE/ICHHST IKCHEPTH3DI J1ePEKTDI BO3MOMKHO
YCTPaHuTb 0e3 HecopasMepHbIx pacxoj1os»!!. Ecau
Obl TaKHe JJOKA3aTeIbCTBA OBLIH NPEJICTABICHDI, CY/
MOI" GbI PElINTD CIOP B 10Jb3Y HOCTABIIHKA,

3ammTa 11ocTaBIKa MOKET ObITh OCHOBA
Ha U Ha TOM, 4TO 3aKOH 00S3bIBACT MOKYIIATeIs]
TPE/I0CTABUTh TTOCTABIIMKY (PAKTHIECKYIO BO3-
MOKHOCTb M Pa3yMHBIH CPOK JIUIS yCTpaHeHust
HEJIOCTATKOB'2,

PUCKHU HOCTABHIMKA

CJielyeT OTMETHTD, YTO TIOHSITHE <ITIPHEM-
JIEMBIH CPOK», B TeYeHHEe KOTOPOTO MOTYT OBITh
yCTpaHeHbl BBISIBJICHHbIC HEJIOCTATKH, B HOpPME
fe packpoiBaetest. CyJ1, Kak IpaBHJIo, HCXOHT
H3 KPUTCPHsT PA3YMHOCTH YKa3aHHOTO CpoKa'™,
U TOILKO €CJIN 1OCTABINK He TIPHHST CBOEB-
PEMCHHBIX MeP HO YCTPAHCHHIO BbISIBJICHHBIX
HEIOCTATKOB, 9TO BJIEYCT BO3MOXKHOCTbH PACTO-
peKenust joropopalt,

TAKTUKA 3AIIUTHBI. HecoGmojeHne nmokynare
JIEM TIOPSI/IKA 1 CPOKOB HpHeMKH ToBapa (1. 474, 1. 1
cr. 483, cr. 513 u 514 TK PM) moxer crarb 0cHOBA
HUEeM /IS BbIBOJIA CY/la 0 HEJOKA3aHHOCTH TTOKYyIaTe
JeM (paKTa MOCTABKH HEKAUCCTBEHHOTO TOBAPA M, KaK
cJie/ICTBHE, 06 OTCYTCTBHM Y HErO NpaBa Ha OJIHOCTO-
POHHHIT OTKa3 OT HCTIOJHEeHust jorosopa. K rakomy
BBIBOJLY CY/I MOKET IIPHHTH B TOM UHCJIE C YUCTOM
VCJI0BHI JloroBOpa noctasku. B wactnocty, j10rosop
MOKET NPe/yCMaTpUBaTh HEOOXOMMOCTD YBEIOMISITh
HOCTABIIHMKA O BbISABJICHHDIX HEJIOCTATKAX B Pa3yMHbIe
CPOKH €O JUHisT HX 0OHAPYKEHUsI M IPEIbSABISITL TPeOo-
BaHUS B CBSA3M € HEJIOCTATKAMH NIPOLYKINNI, U3Bemarh
HOCTABIINKA O HEOGXOIMMOCTH HATIPABJCHHS €10 1PeJT
CTaBHTEJISI JI7Isl COCTABJICHHST JIBYCTOPOHHEro akra®.

Bropoii cayuqaii cymecrBeHHOro Hapyiie-
HUSI — HEOJIHOKPATHOC HapylieHHe TOCTaBIH-
KOM CPOKOB 1OCTaBKH TOBapoORB!'S.

Yro MOKeT CBH/IeTEIbCTBOBATL O CYHECTBCHHOM HAPYIIeHUH 00513aTeIbCTBA COTMIACHO

«IIpumpmam YHUIPVA»:

= CYHIECTBCHHO JIW HCHCHIOJHCHWE JIMITaeT HOTepreBuiyio CTOPOHY TOro, YTO OHA UMeJIa 1PaBo 0KK1aTh
B COOTBETCTBHHU C JOTOBOPOM, KpOoMe CIy4aes, KOrja jgpyras CTopoHa He IpejaBu/acia i He Morja pas-

YMHO HPEIBH/ICTH TAKOI PesyIbTaT;

— HMeeT JIH HpHHIlHIIHaJIbeIﬁ Xapakrep ¢ TOYKH 3peHHs JJoroBopa CTporoe COBIOACHHE HEHCTIOJNHEHHO-

ro 06s13aTebCTBa;

~ SIBJISIETCST JIM HEHCTIOJINEHIE YMBIILICHHBIM UJIN COBEPIIEHO 10 rpy6oii HeGpesKHOCTH;
— JIAeT JIH HEHCHOJHEHHE TIOTEPIIEBIIei CTOPOHE OCHOBAHNE BEPUTD, YTO OHA HE MOXKET NOJArarses Ha

Oy/Iyniee HCHOJHEHUE JPYToil CTOPOHbI;

— TIOHECET JIH He MCIOJTHHMBIIAS 06S3aTeIbCTBA CTOPOHA HECOPA3MEPHBIE TIOTEPH B PE3YJbTATE 110r0TOB-
KM WJIH OCYUIECTBICHHST UCTIONHEHHS], €CITH JIOTOBOP Gy/ieT IPeKpalle.
(<IIpuimumb MexAYHAPOAHBIX KoMMepuecknx zorosopon (Mpummisr YHUAPY A)s> (1994 rop) //

CIIC «KoncyavrantILmiocs)
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XoTsl TEPMUH <HEOHOKPATHOE> O3HAYACT
coBepiieHHe HapylIeHHsl He MeHee JIBYX pas'’,
cy/leGHast TIPAKTHKA B HACTOSIIIIEE BPEMs HCXO-
JUAT U3 TOTO, uTO B nopsijike c1. 323 'K PD
HOKYIIATe/Ib MOKET 3as4BUTb OJIHOCTOPOHHUIT
OTKa3 OT HCHOJIHEHUSI M B cJlydae JUTHTETHbHOTO
HapPYIIEHHs! TOCTABIMKOM CPOKa TTOCTaBKu 'S,

Peanusanuio mocTaBimmMKoOM Hpasa HmpH-
OCTAHOBHTH HUCIOJHEHHE 0043aTe/bCTBA
0 MOCTAaBKe B CJydae, KOTAa MHOKYIATENb
HE MCHOJHsIeT 00sI3aHHOCTD MPEABAPUTED-
HO OILIATHTD TOBAp B COTJIACOBAHHbIE CPOKH
(ct. 487, 328 TK PD), Cy/bl He paclieHuBa-
10T KaK HEOJIHOKPATHOE HapyHienne ¢PoOKOB
II0CTaBKH TOBapa'®.

Hapymelme A0roBOpa NOKyIareJaemM
B KauecTBe cyniecTBEHHOrO HapyIeHus, sBJsi-
IONIET0Ccst OCHOBAHUEM LIS OTKa3a OT HCTIOJIHE-
HHS JIOTOBOPA CO CTOPOHBI MOCTABIMKA, 11. 3
cr. 923 I'K P®d ynomunaer HeoHOKpaTHOE
HapyIleHHe CPOKOB OILIATBI TOBAPa MOKYHa-
teseM. OGBIYHO TO TPAKTYETCs] KaK HEHC-

10 Hocranonaenns MAC lansnesocrounoro oxpyra or 14.06.2005 Ne (D03-A73,/05-1

INOCTABKA TOBAPOB
PACTOPKEHUE /IOTOBOPA
CYHECTBEHHOE HAPYIIEHUE JJOTOBOPA

noJHenue 06sI3aHHOCTH 10 OILIaTe B yCTa-
HOBJICHHBIC CPOKH HECKOJIbKO pasz®’. Kpome
TOrO, B NMPAKTHKE BBHICKA3BIBAJIACH MO3HILNSI,
COTJIACHO KOTOPOH B KauecTBe HEOHOKPATHO
ro HapyuieHust KBaTuOUIUPYETCst HEHCIo-
HeHue HoKynaresjeM o0si3aHHOCTH 1O OIlJia-
TEe TOBapa HU B HPEAYCMOTPCHHDIH 3aKOHOM
CPOK, HH B JasibHeimeM?!,

Takke 0TKa3 TOCTABIHIMKA OT MCIIOJIHEHHS
MOIKET ObITh 06YCJIOBJICH HEOJHOKPATHOI HEBbI-
GOPKOIi OKYTIaTeJIeM TOBAPOB, €CJH COOTBET-
CTBYIOMIAs 00SI3AHHOCTD BOBJIOKEHA HA TIOKY-
TaTesIst 10 YCJAOBHSIM JIOTOBOPa”,

Hubie ocnoBanmust

AJIA OJHOCTOPOHHETO OTKa3a
ITepedenn ocHoBaHuMi 111 OJIHOCTOPOHHETO
OTKa3a OT HCHOJHEHHUS JIOroBOPa 1OCTaBKH,
npesyeMorpennniii . 2 u 3 cr. 523 'K PD,
He SIBJISIETCS HCUEPIIBIBAIOIIIM.

NMPAKTUKA. IloctaBiuuk MOMKeT OTKasaTbesi
OT UCTIOJIHEHNSA JIOTOBOPA B CBA3H C:

1300; MAC MockoBckoro okpyra

or 24.03.2011 Ne KA A40/1225-11 no jeny No A40-137646./09-100-872.

2008.

Hocranosienne Tperpbero apGurTpaxkuoro aneigionsoro cyaa or 23.11.2007 Ne A33-3467 /2007-03AT1-1139 /2007

Hocranosnenns MAC [laabresocrounoro okpyra ot 10.10.2006 No (D03 A24 /06 13693 no neny NeA24-6239/04(10);
DAC Cesepo-Kaskasckoro okpyra or 22.04.2009 no zeny Ne A63-10161/08 C2-34; DAC MockoscKoro okpyra
ot 16.09.2009 Ne KI"A41/8917-09 no nesny Ne Ad1-16463/08; DAC 3anaamo-Cabupexoro oxpyra or 03.12.2010 no seay
11-C3 no zeny No A76-8862,/2010-13-319.

3axonsl Poccun: onplt, aHasius, npax

Hocranosaenns MAC Cesepo-Kaskaackoro okpyra or 20.10.2008 Ne (d08-5615,/2008 no peay Ne A53-1075/2008-C3-235,
or 12.08.2010 no geay No A33-16845,/2009; MAC Ypannckoro oxpyra or 13.02.2010 Ne 009-419,/10-C3 no aeny
Ne A50-15015/2009. Mesxay tem panee Gbl1a H3JOMKEHA NOINMS, COIMIACHO KOTOPOIT YCTAHOBICHUE B JIOTOBOPE O/IHOTO
CPOKa MCHOMHEHMST O0A3aTebeTBA 10 HOCTaBKe CaMo 10 cefe MCKMOYAeT HeOHOKPATHOCTh HAPYMICHHS YKa3aHHOIO

Hocranopaenust Tpunauaroro apburpakioro anesuisimontoro cyza ot 10.03.2009 5o aeay Ne A56-2041972008; [srnasy
HATOro apOHTPAKHOrO anesiuonnoro cyaa or 21.12.2009 No 15A11- 10747 72009 no aeny No A53-10851 72009; Bocem

11 Tlocranonaenne MAC Hoosskexoro okpyra or 18.02.2010 no geny No A72-744(
12 Tocranosienne PAC Mockosekoro oxpyra or 14.09.2009 No KI-A40/8533-09 o nexy No A40-77257/08-62-69.
13 Omnpeaenennie BAC PD or 29.12.2009 Ne BAC-16903/09 no geay Ne A44-128 /2008,
14
no aeny Ne A33-5467 /2007,
15
Ne A27-24026/2009; DAC Ypaanckoro okpyra or 02.03.2011 Ne D09-751
16 Tocranosrenne MAC Ypaanckoro oxpyra ot 15.02.2010 Ne 09-419./10-C3 no neay Ne A50-15015/2009.
17 Anapeesa JI. B. Oxnoctoponnuii oTKa3 0T HCHOJAHEHHA JI0TOBOPA HOCTABKH
tika. 2008, Ne 2 CIIC «Koncyavranr [nocs.
18
obssarennersa (nocranosaenue MAC Cepepo-3ananoro okpyra ot 29.05.2001 Ne A13-6096.00-06).
19 Hocranosaenue (MAC Cesepo- 3anmanoro oxpyra or 22.03.2011 no geay No A56 4023472010,
20
HAUATOTO apOUTPAsKHOTO aneasiionnoro cya or 02,11.2010 Ne 18ATI-9996,/2010 no neny Ne A34-2625/2010.
21 Hocranornenne MPAC Cesepo 3anaanoro okpyra or 20.06.2007 no jgeay Ne A56-42041,2004.
22

Hocranoraenne Tpunagiarore apOuTpaskHoro auneasiuoniore ey or 15.02.2010 no geay Ne A56-22235972009.
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TJIABHAS TEMA

- HENPEACTABJICHHCM HOKYIATEJAEM OTIPY304HOMH
pastapsyIKn B yeranoaeHubiii cpok (11, 3 cr. 509
'K PdD)*;

— HEeBBLIGOPKOIT NOKYTIATEIEM TOBAPOB B YCTAHOB
JCHHBIH JIOTOBOPOM TOCTABKH CPOK, a IPH €ro
OTCYTCTBUH — B Pa3sVMHDIT CPOK 110CTe HOJY
YCHUST VBEIOMJICHHS TOCTABIIHKA O TOTOBHOCTH
rogapos (1. 2 ¢r. 515 TK Pd)?.

Ecai o yeaoBHsiM JIOroBopa nepe/iaua Toapa ocy

MECTBISCTCST OT/ICJALHBIMH HAPTHSIMM, OTKa3 OT €ro

HCHOJHCHHS 110 OCHOBAHUAM, 11PELYCMOTPEHHBIM

cr. 509 u 515 I'K PM, Baeuer pacropxkenne o0si

3aTEALCTBA B 11€J0M, €CJOHN MHOE He OblIo 3asBe-

HO B CAMOM OTKa3e. ITO PAZbACHEHNC COACPIKIT

ca B n. 21 nocranosaenns [laenvya BAC PO

o1 22.10.1997 No 18 <O HEKOTOPHIX BOMPOCaAX, CB%

3ALIX ¢ TPUMEHCHHEM HOJOKeHUs TPask/iaicKoro

Kojekea Poceniickoii Dejiepatyu o 10roBope nocran-

k> (nasiee — llocranosaenie No 18).

Hokynaresanb BIpase 0TKa3aTbhesi OT NPHHSITHS TOBA

POB, HOCTABKA KOTOPBLIX MPOCPOYEHA, CCJIN B JIOTO

BOPE He NPEYCMOTPCHO HHOE, HPEIBAPHTEIBIIO YBe-

aomus nocrasipika (1. 3 er. 511 T'K Pd)»,

3akperieHne 3aKoHo/laTeJeM B naparpa
e 3 rmaspr 30 T'K PMD koukperHbix npumMepon
CYIICCTBEHHOr0 HapyIeHus 0roBopa MocTan

PNCKHU HNOCTABHINKA

KH HE CBIJICTEILCTBYET O TOM, YTO HHbIC BH/IDI
HapyHIeHNI He MOTYT ObITh IPH3HAHDBI CYIIIE-
CTBCHHDBIMU, M He JIHIIACT 3aHHTEPCCOBAHHOE
JHI0 NpaBa 1PeIbsBHTL TpeOoBaHie 0 PacTo-
PKCHHIN JIOTOBOPA B YCTAHOBJACHHOM HOPSI/IKE.
B cayuae, korja 3akOHOM COOTBETCTBYIONIHIT
BH/L HAPVILEHHs] He ONPEIeJIeH Kak CVIIeCTBEH-
HbL, CTOPOHA, NPEBABUBIIAS JaHHOE TPeOo-
BaHHe, 110 00IEMY ITPABHIY JI0JKIA 060CHO
BaTh JJOBOJL O CYILCCTBEHHOCTH HAPYIICHUS,
Kak 6b110 ykasado Bbiiie, 1. 2 cr. 450
I'K P®d onpejensier cyniectBeninoe Hapyuie-
HHe KaK BJACKYIIee [ APYTOil CTOPOHbI Takoil
VIHIEPO, UTO Oha B 3HAUNTEBLHOI CTeNen Jinia-
eTCs TOFo, Ha YTO Oblia BIIPaBe PACCUHTHIBATDH
IpH 3akipoueHun gorosopa. Hpu srom, xak
cnpaseanBo yraspiaer M. . Bparnnckuii,
oupejeasioniee sHaueHne Ovjer uMernh e caM
pasMep viepoa, a ero COOTHOMICHIE € TeM, 4ero
MOTVIa 0KIJIATh CTOPOHA OT UCIOJTHeHHST
O6uas GopMyTHpoOBKa He JCTATH3HPYET,
Kakue HMCHHO HapYHICHUS MOKHO OTHECTH
K YHCJY CYIECTBeHHBIX. B sreparype orme-
YAJI0Ch, UTO OHA TO3BOJISICT CV/Y B KaXK/JIOM
KOHKPETHOM ¢JIyuac NPHHATh BO BHUIMAHHC BCE
06CTOSTEILCTBA HAPYIICHHS, B TOM YHCJIE €ro
HEraTHBHBIC TOCACACTBHS 51 KpeJnTopa.

HOKYHATEJb 3AABJIAET 1OBO/I O HEHA/UTEXKAIIEM KAYECTBE TOTJIA,

KOTIA IOCTABHIMKY Y7KE HE BbITOJHO PACTOPTATH JIOTOBOP

Kanrsipe Koucranmin
AJsexcanposny,
crapimii 10pHeT
ME3K, 1y HAPOIHOIM
opunueckoii pupms CMS

o_.

B naumeli npaxtike Mbl HAROOJEE YACTO BCTPETAECM-
€51 ¢ JIOFOBOPAMH IIOCTARKH CJIOKHOTO TEXHOAOTHYC-
CKOro 000pYI0BaHus, NPoOu3Beentoro B Erpoue,
B TOM YHCJE ¢ BOIPOCAMH HX PACTOPKEHHS.

Ecam nokynaresb ObITaeTest OTKA3aThesl OT JOTOBO-

pa HOCTaBKH J10 TOIO MOMEHTa, KaK ToBap eMy Tepe-
JIaH, M JIaHHDIH TOBAP MOKET ObITh IPOJAH APYroMy
HOKYTIATeO, PasyMHO VAOBACTBOPATD TAKVIO IIPOCH-
6y nokynarens. IIpn 5ToM BO3HHKaeT BOIPOC BO3-
MELICHHS! PACXO/I0B TIPOABLA, CBSIBaHHDBIX ¢ TAKHM
pactop:xenneM. Hepasno y nac 6o cayuaii, xorjza
poceuiickuii NOKYIaTe b B CHIIY (PHHAHCOBBIX NIPH
YUK ObUT BBIHYIKIAEH OTKA3aThesi OT npHoGpere-
nna 3akasannoro B Fepmanim MetantooGpabaroi-
Baoniero o6opyosanng. Mbi IPOBEIN yCTeHHbie
1EPErOBOPhl OTHOCHTELHO BO3MEIICHUS PACXO/I0B,
CBA3AHHBIX ¢ XPaHenHeM 000PYOBAHUS Ha CKIA-
JIe 1 TIOCeAYIOeH NPO/IaKeH cO CHIDKEHIEM HeHbI
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Jucnosmims ykazanHoi HOPMbI He BKJTIO-
uaer B ceOst VKazauubiii B c1. 25 Konsenin
OOH o JloroBopax MCK/JYHAPOIHOH KVILIH-
IPOJAKH TOBAPOB B KAaueCTBC MCKIIOYCHUS
cayuaii, Korjia HapynimiBiias Jl0roBop cTopoHa
He MPeIBAJICTA TAKOTO Pe3VJIbTaTa i PasyMioe
JIALO, JICHCTBYIONIEE B TOM JKE KAUecTBE 11PH
AHAJIOTHYHBIX 0OCTOSITEILCTBAX, HE TIPE/IBH/LE
Jo GBI ero®,

TIpUHIIITBT MESKYHAPOHBIX KOMMEPUECKHX
JIOTOBOPOB, pazpadoranible MexyHapOHbIM
WHCTHTYTOM YVHH(DHKAITMH YacTHOTO 1PaBa
(craths 7.3.1), Takke VCTaHABINBAIOT 11PABO
CTOPOHDI Ha TIPEKPAlCHIe JI0TOBOPA B CJavUae,
€CJIM HeHCITOMIEeHHEe JJOrOBOPHOIO 00sI3aTeb-

IHOCTABKA TOBAPOB
PACTOPKEHUNE JIOTOBOPA
CYHECTBEHHOE HAPYHIEHHE JJOTOBOPA

CTBA JIPYTOi CTOPOHOI SIBISICTCST CYIIECTBEH-
ubiM. Llpu aToM onn npeiaraior npunIMaTh
BO BHUMaie GoJiee MUPOKHI nepeuens 06¢To
areabets (eM. cnpaBky Ha cTp. 24).

XoT4 JeiicTByIonas HopMa pPoCcCHIICKOTo
3aKOHOJATE/IbCTBA 3HAYUTCABHO JAKOHHYHEe
110 COJCPIKAHUIO, HOJHOCTBIO UTHOPHPOBATD
3HAYCHHE YKA3aHHDLIX OGCTOSTEIBCTR HEpasy-
Mio. TIpejcraBiasercs, 4rto caeyeT VUuTbiBaTh
mo6pie (PaKTOPbI, KOTOPBIC MOTYT TOBJIUSTD
Ha BBHIBOJL CY/IA O TOM, SIBJSCTCH JIM Oy HICH-
HOE HapyHeHue cymecTBeHHbIM.

IMMPUMEP. B uactHocTH, B JJOKTPUHE 1IPH Onpeee
HHH CYIECTBEHHOCTH HapyHIeHust ¥ COpasMepHOCTH

23 ocranosnerne (AC Ypaavexoro okpyra or 10.03.2005 Ne (D09-370/05-TK no ey NeA76-1107604.

24 Tlocranoprenne Tpersero apOuTpasKHOro aneISIMOHHOTG cyaa o1 15.04.2010 no geay Ne

3314830 72009.

25 Iocranosrenne MAC 3anaano-Cubupekoro orpyra ot 28.08.2007 No (D04-3357 /2007(36896-A27-12) 1o geny Ne A27

17207, /2006-3.

26 locranopienus MAC Mockosekore okpyra or 29.03.2005 Ne KI-A40,1785-05; MAC Bocrouno-Cubupckoro okpyra

| or 26.11.2008 no neny Ne A33-1958,/08-02-5918/08; DAC Cesepo-3anaanoro oxpyra ot 01.07.2008 no geay Ne 56
16990,/2007 u onpenenerne BAC P or 30.09.2008 Ne 2248708 no tomy xe jgeny.

27 DBparunckuit M. ., Burpaunckitii B. B, lorosoproe npaso. OGuwe nosoxenis. Ku. 1. M., 2001. C. 429,

28 Kapaneros A.I. CyiuecTserHoe HapymeHne Jorosopa KaK obuiee OCHOBAHHE /LI €10 PACTOPKeHHUs
CTIC «KoncyavranrIlmocs.

1 npasopasi paGota B crpaxosanni. 2006, Ne 3

BAC PM. 1994. Not CHC «Koucyasrantlnoces

29 Konpennmst Opranuzainn O6peunentsix Haipnit o qorosopax MexaysapoHolt KYIVIH-Poakn TOBAPOB

10 piiveckas

Becthnk

~ HHOMY NOKynartes1o. Bakno GbLI0 TO, YTO HPOAABEIL
~ HOAYHHI IPCIOILIATY 32 000py/I0BaHue B pasMepe

~ 30% u nmokynaresh CTPEMHIICS Kak MOXKHO CKOpee

- [OAYHNTH ¥acTb AToil npejomarst ofpario. Kpome
~ TOTO, KOHTPAKT 1PE/yCMATPHBAI IIPABO POJIAB

~ 1a He aoctaBsTh o6opyosanne B Poccrio B cay-
~ yae 3/IEPAKKH BTOPOO TLIATeska 3a 060py/loBanye,

: * TakuM 06pasOM, TPAMOTHbIE YCI0BHSI KOHTPAKTA

* OTHOCHTEJTBHO OILIAThI OGECTIEYHBAIN MPO/ABILY

BBITOAHOE TONOKEHHE N B CJYYae PACTOPIKCHNSE
JIOrOBOpA NOCTaBKK. B pesyJbrare cToponsl coriaco-

B/l PAsMeEP BO3MENICHNST OOOCHOBAHHBIX PACXOA0B

" [POAABI@A, KOTOPOe ObLIO YAEP/KAHO U3 BO3BPAIA-

{ www.arbitr-praktika.ru

emoit npezonaarbi. CTOPoHBI HOAINCATH COOTBET-
CTBYIOIIEE COrNALICHUE O PACTOPIKEHUN JIOTOBOPA
HOCTABKY M BO3MENICHHHI PACcX0/10B HPO/IaBILA.
Eecaut ToBap yxe nepejai noKynuareo, pactopie-
HUE JI0roBOpa HOCTARKY Yalle BCETO HE BBITOHO
nocrasuky. [Ipu sT0M nokynareau, Kak npasuio,
06GOCHOBBIBAIOT CBOE JKEIAHUE OTKABATHCS OT TIPejL-
MeTta MOCTABKA TeM, T0 ObLI IOCTABICH HeKaye-
CTBCHHDBIIT TOBap. B TakoM ciyuae ciefyer )ecTko
OTCTaNBaTh M JOKa3bIBATh HO3HILIIO TOCTABIINKA.
Ipu paceMoTpennn cnopa B cy/ie MOKeT noTpeto-
BATHCS HKCHEPTH3A JUISE TOTBEPIKICHUST KavecTBa
TOBAPa ¥ MPUYHH HOJOMOK.
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€My pacTOpKeHHs OTOBOPA TpeJIaraeTcs IPUHHU-
MaTh BO BHUMaHHUE TaKue (baKTOpr, Kak:

— 3HAYUTETBHOCTD yIepta OT HAPYIIEHUST, 5
— HEBO3MOXHOCTb WJIM 3aTPYAHUTENBHOCTD BO3JIOKE-
HMSI OTBETCTBEHHOCTH 32 YOBITKH Ha JIO/IKHUKA;

— 3HAYUTEJIbHOCTb HAPYIIEHUS KaK TAaKOBOI'O;

— yTpara KpeJuTOPOM HMHTEpeca B MCHOJHEHUH
JIOTOBOPA;

— yTpara JOBepHs K JOLKHUKY;

— IPUHIHIHAIEHOCTD CTPOTOTO COOMIOAEHNST YCA0-
BUH JOTOBOPA;

— HUHTEpeC HO/DKHUKA B COXPaHEHHH /IOTOBOPA;

— Hego00POCOBECTHOCTD JIOJIKHAKA;

— y4eT BHHBI KPEAUTOPA U ero J06POCOBECTHOCTH;

— HEOAHOKpPATHOCTh Hapymlenus (ompenesieHHe
CYMIECTBEHHOCTH HAPYIIEHUs 110 COBOKYITHOCTH )

— TOTOBHOCTD JIOJIKHMKA YCTPAaHUTh HapyIeHue,
BBIPQ)KEHHAS B BH/IE COOTBETCTBYIOIIETO 3aMPOCa;

— 0OGDBEKTHBHASE HEYCTPAHUMOCTD HAPYIIEHUS U Psil
apyrux®. .

Haxkonel;, Ha ocHOBaHuM II. 2 cr. 450
T'K P® cTOpOHBI MOTYT CAMOCTOSITEIBHO OTIpe-
JIeJMTD B JOTOBOpE, KAKHe WMEHHO HapyIIeHus
OHH PACCMATPHBAIOT B KAUeCTBe CYIMECTBEHHbIX.
ST HApyIIeHHs GyAyT OCHOBAHWEM IS OTKA3a
OT UCTIOJHEHU A0r0Bopa. OTCYTCTBHE Takoi
BO3MOYKHOCTH TIPHBEJIO 6Bl K HAPYIIEHUIO TIPIH-
1uIa cBoGObI JOTOBOPA, HA YTO CIPABEAJINBO
ykasbiBaer JI. B. Angpeesa®.

MowmeHT pacTop:keHus 10TOBOpa

JloroBOpP MOCTaBKU CUUTAETCS PACTOPTHYTHIM
B nopsizike 1. 523 I'K P® ¢ MoMenTa nosyue-
HUSL OJIHOH CTOPOHO yBeZOMJIEHUS APYTOH CTO-
POHBI 06 OJIHOCTOPOHHEM OTKa3€ OT UCIIOJIHE-
HUA JJOTOBOPA MOJHOCTBIO HJIM YACTUYHO, eCId
HHOW CPOK PacTOp:KeHHS JIOTOBOPA He TIpezxy-
CMOTpPEH B yBeOMJICHHH JIHGO He olpeaeseH
corautenveM cropot (m. 4 cr. 523 TK PD).
Ecim ucxoauts u3 6YKBAIbHOTO TOJIKOBAHUS,
peasn3arysi CTOPOHOH IpaBa Ha OHOCTOPOH-

HUI OTKAa3 OT WCIOJHEHUST JOTOBOPA TIOCTAB-
KH, KOTODas BJIeYeT TIPEKPAIIEHHE JIOTOBOPHBIX
006513aTeIbCTB, He TpeGyeT 06pauieHus B CYI.

HO3UNHUA BAC P®. «..ONHOCTOPOHHHUI OTKA3
OT HCTIOJTHEHHSI IOr0BOPA MPOU3BOAUTCS 6€3 06pa-
IeHUsT B CYJ, U, COOTBETCTBEHHO, B CUJIYy CaMOro
daxrta ero oCymecTBIeHHs TOTOBOD CYUTAETCS Pac-
ToprayThiM» (onpenenerne BAC P®D or 14.09.2009
Ne BAC-11925,/09). O e ERTR TIPS

OtcyTcTBHE HEOOXOAMMOCTH PACTOPIKEHMS
JIOTOBOpa B CyneGHOM MOpsi/IKe He YCTPaHs-
eT 06s13aHHOCTb CY/Ja BO BCEX CIY4YasX Ole-
HHBaTh JOBO/BI CTOPOH O 3AKOHHOCTH OTKa3a
OT HCTIOMHEHUS 00S3aTENBCTB, €C/IU O UMeeT
OTHOIIEHHE K UCKOBBIM TpeGopaHusim (a63. 3
1. 20 [Tocranosaenus Ne 18).

Bbisoab1

TMoxymaTenb MOKeT OTKa3aThCsl OT HCIIOJ-
HeHUst JOTOBOPA B C/JIy4ae MOCTABKY TOBAPOB
C HeYCTPAaHNMBIMHU HEJIOCTATKAME MM B CJIy4ae
HEOJHOKPATHOTO HAPYIIEHNS CPOKOB HOCTaB-
kM ToBapoB. IIpu 3TOM C yueToM CJA0KHBIIEHCS
IPAKTHKHU 3aIIUTA TOCTABHIMKA MOXKET CBOJHTD-
€S K TOKA3BIBAHMIO TOTO, UTO HA CaMOM Jefe
HeZOCTATKN MMeIOT YCTPAHUMBIH XapaKTep, WK
TOTO, YTO TIOKYTIATe b He TPEI0CTABILT IOCTAB-
MUKy (hakTIIeCKoi BO3MOKHOCTH ¥ IpUeMJIe-
MOTO CPOKa [/ MCTIPABIEHUS HEIOCTATKOB.

Or1cyTcTBHE B 3aKOHE YKAa3aHUS Ha TO, YTO
KaKoe-aM60 KOHKPETHOE HapyIleHHe J0roBopa
HOCTABKH 00sI3aTeIbHO JIOKHO OBITh IIPU3HA-
HO Kak CYIIECTBEHHOE, caMo 1o cefe He MOKer
CJTY>KUTb OCHOBaHMEM JJI BBIBOJA O Hecyllle-
CTBEHHOCTH TaKOro HAPYIIeHHst JoroBopa. Hpu
kBanGUKAIMA HAPYLIEHNS B Ka4ecTBe Cyile-
CTBEHHOI'O HEOOXOMMO IIPUHUMATH BO BHUMA-
HHe COBOKYIHOCTb XapaKTepu3yIoIiX ero hax-
TOPOB, 0CO00E BHUMAHHE Y/EJISIS HOCJEACTBIAM
JIONYIIEHHOTO HAPYIIEeHHs.

30 Kapaneros A.T. PactopxkeHne HapyHIERHOTO JIOrosopa B poccuiickom 1 apybGexnom npase. M., 2007, C.3235.

31 Auapeesa JILB. Yxas. cou.

28

APBUTPAKHAN TIPARTHKA N6, HIOHD 2044



