O030p cyedHOI MPaKTHKU

110 OTAC/ILHBIM BOIIPOCaM, KaCAIOLIIUMCH MPUMEHECHUA 3AKOHOAATEIHLCTBA O 6am<p0r CTBE

31 suBaps 2014 rona r. ApXaHreibCcK

B nnane pabotsl ApOutpaxkHoro cyna ApxaHrenbckoi obnactu Ha | momyroaue 2014 rona
npeaycMoTpeHa mnoArotoBka OO03opa CyneOHOM TPaKTUKA TIO OTAEIBHBIM BOMPOCAM, KaCAFOITAMCS
TIPUMEHEHHST 3aKOHOIATEITHCTBA O OAHKPOTCTBE.

B cBsa3u ¢ gacto BO3HHUKAIOIIMMU BOIPOCaMH, KaCarOIMMMHCA IMPUMCHCHUSA cDC)I@pHJ'IBHOFO
3akoHa «O HecocTOSATeNbHOCTH (0aHKPOTCTBE)» NpHU MPOBEACHUU IMpolenyp OaHKpOTCTBa,
BO3HUKJIA HEOOXOAMMOCTh MPOAHATH3UPOBATH HEKOTOPBIC U3 HUX.

1. Cypebnass mpakTHKa TI0 BOINPOCY TMPHUBICYEHUA K CYOCHAMAPHOW OTBETCTBEHHOCTH
PYKOBOJUTENS NOJDKHUKA IO (DaKTy HEUCIIOTHEHHWs OOS3aHHOCTH II0 HANpABJICHUIO B CYI
3asBIICHHS JIOJDKHHKA TPW HAJIWYMH OCHOBAaHWM HAa CETONHSIIHWUN J€Hb INPOTHBOPEYMBA.
BMmecTte ¢ TeM MMEIOTCS TMOJIOKUTENbHBIE Ui DenepaabHON HAIOTOBOW CIYXOBI CyneOHbIE
aKTbl) TI0 JAaHHOMY BOMpOCY (B TOM 4YHCJE TOATBEpXKIeHHbIE ompeneireHuemMm BAC PO-
nocranoBieHue denepanbHOro apourpaxkHoro cyga CeBepo-3amajHOro oxkpyra 3amajgHo-
Cubupckoro okpyra mo gemny Ne A67-1155/2010 ot 14.09.2012, ompenenenue Bricmiero
Apoutpaxknoro Cyna Poccuiickoii ®enepann ot 01.04.2013 mo yka3zaHHOMy [eny,
nocrtanoBiaeHne PAC 3amagHo-Cubupckoro oxpyra ot 22.08.2013 mo nemy Ne A27-
11749/2010, nmoctanosnenne ®AC Cesepo-3anagHoro okpyra ot 23.08.2013 mno gemy No
A56-14124/2010). B cyneOHbIX akTax  yKka3blBaeTcs, UTO JJISl MPUBJICYEHHUS K
cyOcHIuapHOW OTBETCTBEHHOCTH IO JAHHOMY OCHOBAaHHWIO HE TPEOYIOTCS TOKa3aTelbCTBA
TOBEJICHUS JIOJDKHHUKA JI0 OaHKpPOTCTBA. J|JaHHOE OCHOBaHUWE VIS TIPUBJICUCHHUS PYKOBOIUTEIS
JOJDKHUKA K cyocumapHoi OTBETCTBEHHOCTH SIBIISICTCS HOBaNuen
3aKOHO/ATENbCTBA U HE CBA3aHO C COBEPIICHUEM JCWCTBUHM WM Ja4ed 00S3aTeNbHBIX IS
TOJDKHUKA yKa3aHWH, MPUBEAIINX JOJDKHUKA K OaHKpOTCTBY. Kakue moka3aTenbCcTBa HATHUUS
BUHBI PYKOBOAMTENS 32 HEMOJAdy B CYyJ 3asBIICHHUS IODKHUKA HEOOXOJWMBI, €CIH TMpPU3HAKA
OaHKpPOTCTBA YCTaHOBJIEHBI CyIOM (BBEIEHA npoueaypa 0aHKpPOTCTBA) u
nporenypa OaHKPOTCTBA BBEJCHA HE I10 3asBJICHUIO TOJDKHUKA?

[Iyaxkrom 2 crarbu 10 ®DepepanbHoro 3akoHa «O HECOCTOATENBHOCTH (OAHKPOTCTBE)»
MIPEelyCMOTPEHO, YTO HapylIEHHE OOS3aHHOCTH 10 I0J1a4e 3asBJICHUS JODKHHMKA B apOUTPa’KHBIH
CyI B CilydYasiX U B CPOK, KOTOpbIE€ YCTAHOBJIEHbI cTaThell 9 Ha3BaHHOrO 3aKOoHa, BJIEYET 3a cOOOM
cyOCHIMapHyI0 OTBETCTBEHHOCTD JIMII, HA KOTOPHIX yKa3aHHbIM 3aKOHOM BO3JI0XKE€Ha 00s13aHHOCTD
II0 NPHUHATHUIO PCHICHUA O IOJA4YC 3adBJICHUA ONOJDKHUKA B ap6I/ITpa)KHI>II\/'I Cya U 1moJgadyc Takoro
3asBJICHUA, 110 00s13aTeILCTBAM JOJI’KHHUKA, BO3HUKIIINM I10CJIC HCTCUCHUA CpoOKa,
MPEeyCMOTPEHHOIO MyHKTaMH 2 U 3 cTaThb 9 HA3BaHHOTO 3aKOHa.

N3 nonoxeHni 3aKoHa CIeQyeT, 4YTO pPYKOBOAMTENIb MOJXET OTBE€YaTbh B IOPSJIKE
cyOCuaMapHOM OTBETCTBEHHOCTU TOJBKO IO 00s3aTeNbCTBAM JIOJDKHUKA, BO3HHUKIIMM IOCIE
UCTEUYEHHUs CpOKa, MPEAYCMOTPEHHOro myHKTamMu 2 u 3 crathu 9 @DexpepanbHoro 3akona «O
HECOCTOSITENHPHOCTH (OaHKPOTCTBE)»; MPUYEM pa3Mep TaKOW OTBETCTBEHHOCTH OYIET 3aBUCETh OT
pa3Mepa yKa3zaHHBIX 00s3aTEJIbCTB, a HE OT OOIIEro pasmMepa HEyIOBJIETBOPEHHBIX TpeOOBaHUI
KpeauTopa.

OOpamasce B Cya, KpeauTop B CHIIy CTaThbu 65 ApOUTpakHOTO MPOIECCYyaTbHOTO KOJIEKCa
Poccniickoit @enepannn J0KEH A0KA3aTh, YTO 33J0JKEHHOCTD MEPEl HUM BO3HUKIIA Y TOJDKHUKA



HE paHee 4YeM 4epe3 Mecsal C Jarbl, KOIJAa JOJDKHHK CTal OTBEYaTh IPU3HAKAM
HEIUIATeKECIOCOOHOCTH Y (MJIM) TpU3HAKaM HEJOCTATOYHOCTHM HMYIIECTBA MM HUHBIM
00cTOsATENTLCTBAM, TMPEAYCMOTPEHHBIM TMyHKTOM | crateu 9 ®@enepanbHoro 3akoHa «O
HECOCTOSATENBHOCTH (0aHKPOTCTBE).

Nusmvu CJIOBAMHU 3as4BUTCIIb TOJIKCH OHpe)IGJ'II/ITI) I[aTy BO3HUKHOBCHUSA y pYKOBO)II/ITCJ'ISI
00sI3aHHOCTH TOJaTh 3asBJICHHE 0 OAHKPOTCTBE JMOJDKHHKA, a TAKXKE MPEJCTABUTH JOKA3aTeIbCTBA
TOTO, YTO 00s3aTENILCTBA JODKHUKA Iepe]l HUM BO3HUKIIM HE paHEe 4eM uepe3 MecsI] ¢ MOMCHTA,
KOTJIa PYKOBOIUTENb JIO/DKHUKA ObLT 00s13aH TIO1aTh B CYJI 3asBJICHHE O OAHKPOTCTBE.

HpI/I JOKAa3aHHOCTHU JOAaHHBIX 00CTOSITEIILCTB PYKOBOOUTECIIbL MOXKET OBITH IIPUBJICYCH K
cyOcumapHoOil OTBETCTBEHHOCTH.

(ITocranoBnenne DAC Cesepo-3anagHoro oxpyra ot 23.08.2013 mo gemy N AS56-
14124/2010, [ToctanoBnenue ®AC Ypanbckoro okpyra ot 01.08.2013 N ®09-13297/12 o neny N
A50-8307/2009, TlocranoBienne ®AC MockoBckoro okpyra ot 01.11.2013 mo meny N A40-
69725/2010).

2. B xome BbIE3gHOM HAJOTOBOM MPOBEPKUA KPEAUTOpPA JOJDKHUKA, IPOBEACHHOM TOCHE
BbIHECEHHS] apOUTPAKHBIM CYJIOM OIpEAENeHUs O BKJIIOUYEHHWU B PEECTp €ro TpeOOBaHUH,
BBISIBJIEHBl ~ OOCTOSITENILCTBA,  CBUJCTENBCTBYIOIIME 00  OTCYTCTBMM  3aJI0JDKEHHOCTH,
BKJIFOUEHHOI B peecTp TpeOOBaHUN JTOJDKHUKA. YKa3aHHbIE OOCTOSITENBCTBA MOIATBEPKICHBI
aKTaMHM CBEpPOK, IPOTOKOJAMU JOIPOCOB CBHJETENECH, COCTAaBICHHBIMU IIOCIIE  JIaThl
ONpeJieNieHusl Cyla O BKIIOYEHUM B peecTp TpeOOBaHUNW KpPEIUTOPOB 33J0JKEHHOCTH
KpeauTopa. SBIs0TCS 1M yKa3aHHbIE 00CTOSTENIbCTBA BHOBb OTKPBIBIIMMHUCS?

B nanHoM ciydae HEOOXOIMMO YCTAaHOBMTH CYIIECTBOBaJAa JIM HEJOMMKA Ha MOMEHT
NpUHATHAS CyAeOHOro akTa, B ClIydae €CId HEJOMMKa OTCYTCTBOBAaJIa, TO JIaHHBIC
00CTOSATENLCTBA BO3MOYKHO KBaJ'II/I(i)I/IHI/II)OBaTI), KaK BHOBb OTKPBIBIIHNECA HAa OCHOBAHUHW CTATbU
311 ApOutpaxkHoro mpoleccyalbHOTO Kojaekca Poccuiickoit deneparuu.

OpHako clefyeT MpPOBEpUTh, HE CBUJETENLCTBYIOT JHM (DaKThl, HA KOTOpBIE CChUIAETCS
3asiBUTENIb, O TMPEJCTABIEHUH HOBBIX JIOKA3aTEJIbCTB, MMEIOLIUX OTHOIIEHHE K YKe
HCCIIEIOBABLIMMCS paHee CcyloM oOcrosTrenbcTBaM. llpencraBiieHne HOBBIX JOKA3aTeNbCTB HE
MOXXET CIY)KMTb OCHOBAHMEM Ul NEpPEeCMOTpa CyAeOHOro akTa MO BHOBb OTKPBIBLUIMMCS
oOcTosiTeNnbCTBAM 1O MpaBWwiIaM TJaBbl 37 ApOUTpa)KHOTO MpOILECCYalIbHOTO KOJEKca
Poccuiickoit @enepanuu. B Takom ciydae 3asBiieHHE 0 IEpeCMOTpe Cy1e0HOr0 aKTa IO BHOBB
OTKpPBIBUIMMCSI OOCTOSATENbCTBAM YAOBIETBOPEHUIO HE TOJUICKUT. JlaHHOE pa3zbsicCHEHUE
m3noxeHo B myHkte 4 [locranoBnenue [lnenyma Bricmiero Ap6utpaxknoro Cyna Poccuiickoit
O®enepanun ot 30.06.2011 N 52 (pen. ot 23.03.2012) "O npuMEHEHHH TIOJOKECHHUI
ApOuTtpa)kHOro mpoiieccyalbHOro Kojaekca Poccuiickoini @enepauuu mpu  MEepecMOTpe
CyeOHBIX aKTOB IO HOBBIM WJIM BHOBb OTKPBIBIIMMCSI 00CTOATENHCTBAM .

Taxxe HEOO0XOAMMO OTMETUTb, YTO TpPeOOBAHHE YIOJIHOMOYEHOTO OpraHa BO3MOXHO
UCKJIIIOYUTh M3 peecTpa TpeOOBaHUN KPEOIUTOPOB Ha OCHOBAHMU IyHKTa 6 cratbu 16
®enepanibHOTO 3aKkoHa «O HECOCTOSATENBHOCTH (0aHKPOTCTBE)Y.

3. B cootBerctBuM c mynktoMm 2 crtathu 134 ®epepanbHoro 3akoHa «O HECOCTOSTENBHOCTH
(6aHKpOTCTBE)» TpeOOBaHUS MO YyIUIaTe OOS3aTEeIbHBIX IUIATEKEH YIOBJIETBOPSIOTCS B
4yeTBepTyo odepenb. [lpy Hamuuuu neperiarsl N0 TEKYLIUM IUIaTeXaM y JOJDKHHKA
[IPaBOMEpHBI JIM JIEHCTBUS HAJOTOBOIO OpraHa IO MPOBEACHHIO 3adeTa B CYET YIUIaThl
3aJI0JDKEHHOCTU 10 TEKYLIMM HAaJOTOBBIM IUIaTEXaM IMpU Hanuyuu uHpopManuu OaHka 00



OTCYTCTBHUH HCUCIIOJTHCHHBIX IJIaTEKHBIX JOKYMCHTOB BBIHICCTOAIINUX Oqepeneﬁ?

OuepeHOCTh YJOBIETBOPEHMS TEKYIIUX TPEOOBAHUN yCTAaHOBJIEHA ITyHKTOM 2 cTaThu 134
@enepanbHoro 3akoHa «O HeCOCTOATENbHOCTH (OaHKPOTCTBE)», B COOTBETCTBUU C KOTOPBIM
yKazaHHOe TpeboBaHue 00 yruiaTe Hajora (TEKYyIIero) OTHOCUTCS K YETBEPTOM Oouepeau; IPU STOM
TEKyIIHe TpeOOBaHUS, OTHOCSIIMECS K OJHON ouepely, MOJAJIEKAT YIOBIECTBOPEHHUIO B MOPSAKE
KaJICHJapHOW OYepeaHOCTH, ONpEeNesseMON HCXO0Jd W3 JaThl HOCTYIJIEHUS B OaHK pacueTHOro
JOKyMeHTa. B cwily pgaHHOro peryiupoBaHusi, B IE€puUOJ KOHKYPCHOTO IPOM3BOJICTBA
YIOBJIETBOPEHUE TEKYILEro TpeboBaHMs 00 yIjaTe Hajora BO3MOXKHO JIMILb ITyTEM HalpaBiiEHUs
MHCIEKIMed B OaHK HMHKAcCOBOTO MopydeHus. [IeHCTBUS MHCIEKUMM IO 3a4eTy HapyllalT
ycTaHoBJeHHYI0 DenepanbHbIM 3aKOHOM «O HECOCTOSATENBHOCTH (OAHKPOTCTBE)» OYEPEIHOCTH
YIOBJIETBOPEHUS TEKYLIUX TPeOOBaHUM.

JlaHHBIN BBIBOJ KOPPECHOHIUPYET NPABOBOW TO3UIMH, BbIpaXEHHOW B MyHKTEe 16
[Toctanosnenus [lnenyma Boiciiero Apoutpaxknoro Cyna Poccuiickoit @enepaunu ot 23.07.2009
N 59 "O HekoTopblx Bompocax MpakTuku npumeHeHus DenepanpHoro 3akoHa "OO
HCIIOJIHUTENBHOM TPOU3BOJICTBE", COIJIACHO KOTOPOW C JaThl MPUHATHS apOUTPAKHBIM CYIOM
pelIeHHs O NpPU3HAHUM JIOJDKHHKA OAHKPOTOM CYAEOHBIM NPUCTaB-UCIIOIHUTENb, OCYIIECTBIISS
HCIIOJIHUTENBHOE MPOU3BOJCTBO 10 MCHOJHUTEIBHBIM JOKYMEHTaM O B3bICKAaHUU 3aJI0JDKEHHOCTU
10 TEKYLIUM IUIaTe’KaM, BIIpaBe JIUIIb 0OpaTUTh B3bICKAaHUE Ha JCHEXKHBIE CPEICTBA, HAXOIAIIHECS
Ha cyeTe JOJDKHUKA B 0aHKe, B TMOPSIKE, YCTAaHOBIEHHOM ctatheil 8§ denmepanbHOro 3akoHa "OO6
UCIIOJIHUTENBHOM Tpou3BoAcTBe". Jl[aHHOE OrpaHMYEHHME IE€PEUHs HCIOJIHUTENIbHBIX JEHCTBUM
UMeEeT LIeNbI0 o0ecrieueHue CcoOII0IEeHUsI OYEPETHOCTH YOBJIETBOPEHUSI TEKYLIUX TpeOOBaHUM,
pelycMOTpeHHOM myHKToM 2 cratbu 134 ®enepanpHoro 3akoHa «O HECOCTOSTEIBHOCTH
(6aHKpOTCTBE)Y.

JleWicTBUSL TI0 TIPOBEICHUIO 3a4eTa MOTYT OBITh KBaTH(PUIUPOBAHBI CY/IOM, KaK CJHEJKa
JOJDKHUKA, BIIEKYIIAs 3a COOOW OKa3zaHWE MPEINOYTCHUS OJHOMY M3 KPEAUTOPOB Mepea NPyruMH
kpeautopamu (cratbs 61.3 denepanbHoro 3akoHa «O HECOCTOSATENBHOCTH (OaHKPOTCTBE)») U
IIPU3HAHA HEJIEHCTBUTEIBHOM.

(ITocranoBnienne DAC Cesepo-3anagnoro oxpyra ot 18.10.2013 mo memy N Al3-
2802/2012, IlocranoBnenne ®AC Ypanbckoro okpyra oT 16.05.2013 N ®09-3138/13 o memy N
A60-27835/2012).

4. B cootBercTBUM C IyHKTOM 5 crathu 134 ®enepanbHoro 3akoHa «O HECOCTOSTEIBHOCTH
(6aHKpOTCTBE)» MPHU OIUIATE TPYyJa PAOOTHUKOB JOJDKHUKA KOHKYPCHBIM YIPaBISIOMIUNA TOJDKECH
MIPOM3BOJIUTh yJEpKaHUsl, MPEeIyCMOTPEHHbIE 3aKOHOAaTeNnbCcTBOM (B ToMm uucie u HJADII). B
CBS3M C M3JIO)KEHHBIM W YYMTBHIBas, 4TO TpeOOBaHUS IO OIUIaTe TPyJa YJOBJIETBOPSIOTCS BO
BTOPYIO OY€pe/ib, TOJKEH JIM KOHKYPCHBIM YIPaBIAIOMINUN yKa3aTh 2 o4epe/ib pHU MEePEeUnCIeHUN
HA®JI? (IlocranoBneane DAC IloBomkckoro oxpyra oT 26.03.2013 mo memy No Al2-
10178/2011, onpenenennie BAC P® ot 04.06.2013 Ne BAC-6328/13)?

He pnomxen, nockonbky minatenpiiukamMu HJIDJI npusnHaiores ¢usnyeckue Juiia,
SIBJISIIOIIIMECS HaJOTOBBIMU pesusienTamMu Poccuiickoit denepanuu, a Takxke (U3HYECKUE JIHIIA,
IOJTy4arouye J0X0Abl OT NUCTOYHMKOB B Poccuiickoit denepanuu, He SBISIOIINAECS HATOTOBBIMU
pesunentamu  Poccuiickoit ®enepaumu  (ctathsi 207 HamoroBoro Kogexca Poccuiickoit
denepanun).

JIOJKHUMK SIBJIIETCS HAJOrOBBIM areHTOM, Ha KOTOPOIO BO3JIaraercs OO0S3aHHOCTb IO
yAepKaHUI0 HAYMCICHHONW CyMMBbI HAJloTa U3 J0XOJ0B HAJOTOIUIaTebIINKa IpU UX (HaKTUUeCKOon
BBIIUIATE U Nepeunciiennd B Oromxker (myHKT 1 crateu 226 Hanorosoro Kopekca Poccuiickoit
denepanun).



Kax mnpenycmorpeno crateeir 226 HamoroBoro Kopekca Poccumiickoit ®eneparnuu,
HaJIOTOBBIE areHTHI 00s13aHbI YEPKaTh HAUUCIEHHYIO CYMMY HAJIOTa HEMTOCPEICTBEHHO U3 JOX0JI0B
HaJIOTOILIATCIIbIIHUKA IIPHU UX (baKTH‘IGCKOfI BBIILIATE, a TAKXKEC MCPCUUCIATE CYMMBI UCUUCIICHHOTI'O
" YACPIKAHHOI'0 Hajiora HE IIO3JHCC ITHA q)aKTI/I‘IeCKOFO IOJIYy4YCHUSA B OaHKe HAIMYHBIX JCHCXKHBIX
CPEJIICTB Ha BBIUIATY JOXOJa, & TAKXKE JTHS MEPEUUCICHUS 10X0/1a CO CYETOB HAJIOTOBBIX ar€éHTOB B
OaHKe Ha cyeTa HaJoromiaTesbUIUKa 100 10 ero MOpPy4YeHUIO Ha CYEeTa TPEThUX JIUIL B OaHKaX.

B cootBerctBuM ¢ nmynktoMm 9 crateu 226 Hanorosoro Kogekca Poccuiickoit denepanvu
yILIaTa HaJIOTa 3a CYET CPEJICTB HAJIOTOBBIX ar€HTOB HE JIOIYCKAETCSl.

VY epkaHHbIE HAJIOTOBBIM areéHTOM CyMMBI HAajora HE SIBJISIFOTCS MUMYIIECTBOM JOJKHHUKA,
HE COCTaBJISIIOT KOHKYPCHYIO Maccy, HE OTHOCATCS K TEKYIIMM 00s3aTeJIbCTBAM CaMOT0 JOJDKHHUKA
W HE MOTYT pacmpeieisiTbCcsl B TOPAIKE OYEPETHOCTH, YKa3aHHOWM B uacth 2 cratbu 134
®depnepanpHoro 3aKkoHa «O HECOCTOATEIHLHOCTH (OAHKPOTCTBE).

Otnecenne HIA®DJI x uerBepToil ouepeau yAOBIETBOPEHUsI TpeOOBaHUM KPEAUTOPOB IO
TEeKyIIMM IulaTexam, Ju0O0 KO BTOpPOM ouepeand peecTpa TpeOOBaHUM KPEIUTOpPOB, HE
COOTBETCTBYET MOJIOKeHUAM DenepaibHOro 3akoHa «O HECOCTOSTENbHOCTH (OaHKPOTCTBE)».
JIOJKHUK B IaHHOM CJIy4yae BBICTYIAET B Ka4eCTBE HAJIOTOBOT'O areHTa, a He HaJIOTOIIATEeNIbIUKA.

(ITocranoBnenne DAC Cesepo-3anagnoro oxpyra ot 23.09.2013 mo nemy N A26-
9249/2011, ®AC INoBosmxckoro okpyra ot 26.03.2013 o nemy Ne A12-10178/2011).

5. B HacTosimiee Bpemst Ipu pacCMOTPEHUH TPeOOBaHUN HAJIOTOBOTO OpPraHa O BKIFOUCHHUH B PEECTP
TpeOOBaHUN KpEeAUTOPOB JOJDKHHMKA NeHed u mTpadoB, HauMciaeHHbIX 3a Heyriaty HIDJI,
MMeeTCs pa3sinyHas cyieOHas IpaKTHKa:

OJIHA TO3ULMUS HCXOJWUT W3 pasbsicHeHWH IyHKTa 10 mocranoBienus llnenyma Beicmiero
Apoutpaxxnoro Cyna Poccutickoit deneparuu Ne 25: mockonbky ocHoBHOM moir o HADJI, tak u
HAYMCIIEHHBIE TI0 HEMY IIEHU UMEIOT 0cO0YyI0 MPaBOBYIO MPUPOAY, HE OTHOCATCA K 00sS3aTeIbHBIM
IiaTexam, o3TOMY IEHHU, ClIelys cyaAb0e OCHOBHOTO J10JIra, HE BKIIIOYAIOTCS B PEECTD;

Apyrad mno3unuda OCHOBaHAa Ha TOM, UYTO HAJOIOINIATCIBIIMK, HAOIIYCKasa IIPOCPOYKY B
WCTIOJHEHUU O00sS3aHHOCTH HajoroBoro arenra mno ymwiare HIA®DJL, yxe cosepmraer
[IpaBOHApYIIEHHE, 3a KOTOpOE MPEAYCMOTPEHO HAuMCICHHE IeHed M wTpadoB, HOITOMY
TpeOOBaHuUs MO MEHU U WTpadaM MoJiekKaT BKIIOUEHUIO B PEECTP.

Kakoii no3unuu npuaep;xuBaercss ApOUTpaxHblil cy1 ApXaHreabckoil oomactu?

B cuny paswsicHenuit, coaepxamuxca B nyHkre 10 mocranoBnenusa Ilnenyma Beicmiero
Apoutpaxknoro Cyna Poccuiickoit ®enepauuu ot 22.06.2006 N 25 "O HEKOTOpHIX BONPOCAX,
CBS3aHHBIX C KBaJu(UKalLMEeHW W YCTaHOBJICHHEM TpeOOBaHMI MO O0Os3aTENIbHBIM IUIaTEXaMm, a
TaK)K€ CaHKIUSAM 3a MyOJUMYHbIE MpaBOHApyIIEHUs B Jene o OaHkpoTcTBe" TpeboBaHUE K
HAJIOrOBOMY areHTy, HE HCIIOJIHUBIIEMY OOS3aHHOCTh IO NEPEUYUCIICHUIO B OIOKET yIEpKAHHOTO
Hajora, UMeeT 0coOyl NpaBOBYIO NPHUPOAY, HE MOJIMANaeT MOJ OINpeAesieMOe IMOJIOKEHUSIMU
crateii 2 u 4 3akoHa O OAHKPOTCTBE TOHATHE OOSA3aTEIBHOTO TIUIATEXAa W HE MOXKET OBITh
KBATM(UIIUPOBAHO KaK TpeboBaHME 00 yruiaTe 00s3aTeIbHBIX TUIATESKEH.

JlanHoe TpebOoBaHME HE3aBHCHUMO OT MOMEHTa €ro BO3HHMKHOBEHHUS B peecTp TpeOoBaHUI
KpEAUTOPOB JOJDKHHMKA HE BKIIIOYACTCSI M YIOBJETBOPSAETCS B YCTAHOBJIEHHOM HAJOTOBBIM
3aKOHOJATENbCTBOM Mopsiike. CHOphl, BHITEKAIOUINE M3 IPABOOTHOIIEHUH, B KOTOPBIX JOHKHHUK
BBICTYIIAET HAJIOTOBBIM areHTOM, PACCMaTPUBAIOTCS BHE Jejia 0 OAHKPOTCTBE.

Mexny Tem B JaHHOM paszbsicHeHuu [lnenyma Bricmero Apourpaxnoro Cyna Poccuiickoit
denepanun pedb UACT UMEHHO 00 obOsi3anHOCTH 110 yrutate HJI®DJI, Ho He meHel u mTpada 3a ero
HeyIary.



[Tockonbky nomyckass HOPOCPOYKY B MCIIOJHEHHM HAJIOTOBBIX 0053aTeNbCTB HHBIX JIUI,
JOJDKHUK yXK€ coBepllaeT coOCTBEHHOE MpaBoHapylleHue, 3a koropoe Hanoroseim Konexcom
Poccuiickoit @enepanuu npeaycCMOTPEHO HAYMCICHUE TIEHEW W MPUBJICYEHUE K OTBETCTBEHHOCTH,
TO TpeOOBaHME MHCIEKIUU O B3BICKAHMM C JOJDKHUKA IEHeH M mTpada 3a HECBOEBPEMEHHOE
UCIIOJIHEHUE OO0S3aHHOCTH M0 NepeducieHuto ynaepkanHod cymmbl HJADJI noanexur yuery B
peectpe TpeOOBaHUU KPEIUTOPOB U IMOTALIEHUI0 B OYEPEIHOCTH, YCTAHOBJIEHHOW MYHKTOM 3
crarbu 137 @enepanpHoro 3akoHa «O HECOCTOSATENBHOCTU (OAHKPOTCTBE)Y.

(ITocranonenne DAC Cesepo-3anagnoro oxkpyra ot 09.07.2013 mo ngemy N AS56-
24396/2010, nocranosienne DAC Ypansckoro okpyra ot 05.07.2013 N ©09-5536/13 no geny N
AS50-13434/2012)

6. OuepeqHOCTh YJIOBJIETBOPEHUsI TPEOOBAHUI KPEAUTOPOB IO TEKYIIHMM IUIaTeXaMm oIpeiereHa
crarbeil 134 denepanbHOro 3akoHa «O HECOCTOATENILHOCTH (0aHKpOTCTBE)». B cooTBETCTBUM C
YKa3aHHOW CTaTbei YHAOBJICTBOPEHHE TPEOOBAHUN IO TEKYIIUM OO0S3aTEeNIbHBIM IIaTeXKaM
ocymiecTBisieTcss B 4 ouepenb. TpeboBanue mo B3bickanuto HIDJI, cormacHo pa3bsiCHEHUSIM
nynkrta 10 mocranoBnenusi I[lnenyma Ne 25, mmeer ocoOyro mpaBoByro mnpupoxay. lanHoe
TpeOOBaHKE, HE3aBUCUMO OT MOMEHTa €ro BO3HUKHOBEHHS, B peecTp TpeOoBaHMI He
BKJIFOUAETCS U YAOBJIETBOPSETCS B YCTAHOBJIEHHOM HAJIOIOBBIM 3aKOHOJATEIbCTBOM MOPSIKE.
Hopmoii perynupyronieii 0o4epeqHOCTh CIHCAHUS C PACUYETHOTO CYeTa JOJDKHUKA TIpU
HEJJOCTAaTOYHOCTH JICHEXKHBIX CpPEACTB sBIAETCA cCTaThsd 855 I'pakgaHCKOro KOJEKca.
VYka3zaHHOW HOpMOHW ompeseneHa 3 oudepenpb YAOBICTBOPECHHsS TPEOOBAHWI IO HAJOTOBBIM
matexxam. Kakas Hopma npumensiercst npu B3bickannu H/[PJI kK T0JDKHHUKY, HAXOAIEMYCS B
nporeaype 0aHKpoTcTBa?

[ToapoOHBIil OTBET U3I0KEH K Bompocy Ne 4.,

VY epkaHHbIE HAJIOTOBBIM areéHTOM CyMMBI HAajora HE SBJISIFOTCS MMYIIECTBOM JOJKHHUKA,
HE COCTaBJISIIOT KOHKYPCHYIO MaccCy, HE OTHOCATCS K TEKYIIMM 00s3aTeJIbCTBAM CaMOro JOJDKHHUKA
U HE MOTYT pacmpeieisiTbCcsl B TOPAIKE OYEPETHOCTH, YKa3aHHOW B uactu 2 cratbu 134
®depnepanpHOro 3aKk0Ha «O HECOCTOATEIHLHOCTH (OAHKPOTCTBE).

Otnecenne HA®DJI x uerBepToil ouepean yAOBIETBOPEHUsI TpeOOBaHUM KPEAUTOPOB IO
TEeKyIIMM IulaTexam, Ju00 KO BTOpPOM ouepeand peecTpa TpeOOBaHMM KpEIUTOpPOB, HE
COOTBETCTBYET IMOJIOXKEHUSIM 3akoHa O OaHKpoTcTBE. JIOJDKHMK B JAHHOM Cly4ae BBICTYIAeT B
Ka4eCTBE HAJIOTOBOTO areHTa, a He HAJIOTOIUIATEIIbIIHKA.

(ITocranoBnenne DAC Cesepo-3anagnoro oxpyra ot 23.09.2013 mo genmy N A26-
9249/2011, ®AC INoBosmxckoro okpyra ot 26.03.2013 o nemy Ne A12-10178/2011).

7. B cootBercTBUU co craTheil 12 denepanbHOro 3akoHa «O HECOCTOSATENBHOCTH (OaHKPOTCTBE)»
KOHKYpPCHBIE KPEIUTOPHI, TPEOOBaHUS KOTOPHIX OOECIeUeHbl 3aJ10rOM MMYIIECTBa JOJKHHKA,
UMEIOT IIPAaBO Ioji0ca Ha COOpaHMSAX KPEAUTOPOB B XOA€ (MHAHCOBOIO O3J0POBICHHS U
BHEIIIHETO YIPABICHUS B CIIy4ae O0TKa3a OT peaan3aluy IpeaMeTa 3ao0ra.

KoHkypcHbIE KpeIuTopbl B 4acTH TpeOOBaHUM, KOTOpble OOECHEeYeHbl 3aJI0rOM HMYIIECTBa
JOJDKHUKA M 10 KOTOPBIM OHM HE HMMEIOT IIpaBa rojioca Ha coOpaHMsSIX KPEAUTOPOB, BIIpaBe
y4acTBOBATh B COOpaHUM KPeIUTOPOB Oe3 mpasa rosuoca.

Byzner nu sBRSITHCS 3aKOHHBIM U30paHue MPEACTaBUTENSI KOHKYPCHOTO KpEeIUTOpa, TpeOOBaHUs
KOTOPOI0 00€CIeYeHbl 3aJI0TOM UMYIIECTBA J0JKHHUKA, B COCTaB KOMUTETA KPEIUTOPOB?

MoKeT 11 KOMUTET KpCAUTOPOB COCTOATH U3 (1)I/ISI/I‘~IGCKI/IX JINII, I/136paHHI)IX o MpeaIOKCHUIO



OJIHOTO U TOTO XK€ KpeAUTOpa U SIBJISIIOIIMXCS pabOTHUKAMU AaHHOM opranuszanuu? byner nu
COCTaB TaKOro KOMUTETa KPEAUTOPOB HCIIOJHATH CBOU 00s13aHHOCTH B COOTBETCTBHHU CO
cratbeit 17 @enepasnibHOro 3akoHa «O HeECOCTOATENBHOCTH (OAHKPOTCTBE)», KOTOpast
npeaycMarpuBacT, 4YTO KOMUTET KPECAUTOPOB NPCACTABIACT 3aKOHHBIC MHTCPCCHI KOHKYPCHBIX
KpCAUTOPOB U YIIOJTHOMOYCHHBIX OPraHOB.

1. ®enepanbHblil 3aK0H «O HECOCTOSITENBHOCTH (OAaHKPOTCTBE)» HE COJNEPXKUT OIpaHUYECHUN Ha
n30paHue 4YjieHaMHd KOMHUTETa KpPEIUTOPOB INPEACTaBUTENIEH OpraHu3aluii He BXOJSAIIMX B
COCTaB KOHKYPCHBIX KpeauTopoB (ad3ar BTopoii myHkra 1 crareu 18 denepanpHoro 3akona «O
HECOCTOSTENBHOCTH (0aHKPOTCTBE)).

Jliis u36panust He0OX0IMMO, UTO ObI 3a KaHAM1aTa IPOroJI0OCOBAIM KOHKYPCHBIE KPEIUTOPHI Ha
OCHOBAaHMU TOJOKeHUH cTtatbu 18 DenepanbHoro 3akoHa «O HECOCTOSTENBHOCTH
(6aHKpOTCTBE)Y.

2. ®enepanpHblil 3ak0H «O HECOCTOSTENBHOCTH (OAHKPOTCTBE)» HE COJAEPXKUT OIpaHUYCHUN Ha
n30paHue WICHOB KOMHTETa (COOpaHus) KPEAUTOPOB MO MPEMIOKEHUIO OJHOTO U TOTO XKe
KpeaAuTopa, HEOOXOIUMO JIMIIb, YTO OBl y JAHHOTO KpEIUTOpa HMEIOCh HEeo0X0auMoe
KOJIMYECTBO TOJIOCOB JUIS TPHHSTHS MOJOOHOTO PEmIeHHs], C YU€TOM TOTO, YTO HA OCHOBaHHUHU
nyHkTa 2 crathu 18 DenepanbHoro 3akoHa «O HECOCTOATENBHOCTH (OAaHKPOTCTBE)» BBIOOPHI
KOMHUTETa KPEJUTOPOB OCYIIECTBISIOTCS KYMYJISTHBHBIM T'OJIOCOBAHHEM.

3. Komurer KpCAUTOPOB IMPCACTABIACT 3aKOHHBIC HHTCPCCBbl KOHKYPCHBIX KpPCAUTOPOB H
YIIOJIHOMOYCHHBIX OpraHoB, IIpU 3TOM BI)I60pI>I KOMHUTCTA KPCAUTOPOB OCYIICCTBIIAIOTCA
KYMYJIATHBHBIM T'OJIOCOBAHUCM. KOHCLIHO, IMPHUHATBIC PCHICHUA, B YAaCTHOCTH OTHOCHUTCIIBHO
YJICHOB KOMMTETA, HC BCCraa 6yz[eT COOTBETCTBOBATb MHTCPECAM BCCX KPECAWUTOPOB, HO OHO
BbIPAKACT BOJIIO OOJILIIMHCTBA KOHKYPCHBIX KPEAUTOPOB JOJI’KHUKA.

8. KoHKypCHBIM yHpaBISIOIMM HMMYLIECTBO JOJDKHUKA PEATM30BBIBAIIOCH IIyTEM MPOJAXH Ha
TOprax IMOCPEACTBOM ITyOJUYHOIO MPEUIOKEHHUs, 3aKJIIOYEH JOrOBOp KyIUIH-npoaaxu. OnHako
YCIIOBUS JIOTOBOpa KYIUIU-NPOJAKU IO OIUIaT€ MMYILECTBA HE OBLIM BBINOJHEHBI U JOrOBOP
pacTtopruyr. KOHKYpCHBIM yINpaBiAIOMIMI BHOBb BBICTaBISET MMYLIECTBO HA IMPOJAXKY
IIOCPEICTBOM ITyOJIMYHOTO MPEATIOKEHHUS.

B JaHHOM ClIydac, KaKas IOJIKHA OBITH YCTaHOBJICHA HaYaJIbHasd LCHA PO AaKu:

- IIeHa TPEIIOKEHMSI, ISHCTBOBABIIIAS B IIEPHO/I, KOTIa MOCTYNHJIA 3asBKa, U TI0 KOTOPO# OBLIO
MIPOJIAHO UMYILECTBO?

- HayaJlbHas IIeHa NpoJa)kh B COOTBETCTBUM co crartbed 139 denepanpHoro 3akona «O
HECOCTOSTENBHOCTH (0AHKPOTCTBE)» JIOJKHA ObITh YCTAaHOBJIEHA B pa3Mepe HauyallbHOM ILIEHBI,
YKa3aHHOM B COOOIIEHUU O MPOJaXe MMYILIECTBA JIOJDKHUKA Ha MOBTOPHBIX TOprax, U jajiee
IpoJiaka OCYIIECTBIIIETCS C YYETOM MOATAITHOTO CHUYKEHUS Ha4aJIbHOM LIEHBI TPOJIaXKH?

B nanHOM cilydae LI€eHOM Npoja)kW AOJKHA OBITh YCTAaHOBJEHA L€HA INPEATIOKECHHUS,
JeCTBOBABILAsl B IIEPUO/I, KOI/1a IOCTYIIMIIA 3asBKa, U 110 KOTOPOM OBbLI 3aKJIF0YEH JI0TOBOP KYIUIH-
MPOJIaXKH, TOCKOJIBbKY MPEbIAyIIUE CTaguH MPOJaXH HUMYLIECTBA YK€ MPONAEHbI (IPU3HAHbI
HECOCTOSIBLIUMHUCS).

[Ipu stom @enepanpHbiii 3ak0H «O HECOCTOSTENBHOCTH (OAHKPOTCTBE)» HMCXOAUT W3
HEOOXOIUMOCTH 0ojiee CKOpEHIIero paccCMOTpEeHHs Jeina o OaHKpOTCTBE, 00 3TOM
CBUACTCIIbCTBYIOT M COKpPAIICHHBIC CPOKU OCIIapuBaHUA HCﬁCTBHﬁ YIIPABJIAKOMICTO, a TaKKe
peumieHuid coOpanus KpenutopoB (ctathsi 60 denepanmbHoro 3akoHa «O HECOCTOSTENBLHOCTU
(6aHKPOTCTBE)»), COKpAIICHHBIE CPOKHU OCIIApWBAHUS CyAeOHBIX akTOB (cTaThs 61 denepanbHOTO



3akoHa «O HecoCToATENbHOCTU (OaHKPOTCTBE)Y).

TaKI/IM 0 6p a3oM, HOBTOpHO HpOXO)II/ITI) STallbl CHM)KCHUA IICHBI npoz[axm HCT
HEO0OXOIUMOCTH.

[Tpu sTOM HEoOXOAMMO OTMETUTH, uTOo DenepanbHbld 3aK0H «O HECOCTOSTEIBHOCTH
(6aHKpOTCTBE)» MPENOCTABISIET COOpPAaHUIO KPEAUTOPOB IPABO YCTAHOBHUTH IPYrou, Oosee
IIPUBJICKATENIBHBI  JUIsI INOTEHLMAJIbHBIX IIOKYyNaTele MOpAJOK MpPOJAXKH HMMYIIECTBA
JOJDKHUKA, HE PEaIM30BaHHOTO Ha IOBTOPHBIX (TPETHUX) TOPrax.

[Ipeacenarens 5-ro cymeGHOTO coCcTaBa A.B. IlpirankoB

[ToMomHuK cypH M.A. KonpiOuna



