OB30P CYJIEBHOI MPAKTUKH 11O BOITPOCAM, BO3HUKAIOIIIUM
ITPU PACCMOTPEHHMMU CIIOPOB I1O CTPAXOBAHHAIO

1. O0pamenne cTpaxoBareisi K CTPaXOBIIMKY ¢ TpeOOBaHHMEeM O BbIILIATE
CTPaXOBOr0  BO3MeIleHUs] 1O  JIOTOBOPY  CTPaxoBaHHsi, B  KOTOPOM
BbIrolonpuodperareseM siBJsieTcss JApyroe JMuo, (akTHYecKHM O3HA4aeT
yBeJlOMJIeHMe CTPaxoBIIMKAa 0 3aMeHe BbIFOJ0Npuodperaresisi, B CBA3M € 4YeM
NMEePBOHAYAJIBLHO YKAa3aHHBI BbITOIONPUOOPETATEIb yTpPauMBaeT MpPaBo Ha
noJjiyuyeHue Bo3MelleHH .

bank o6paruicst B apOUTpakHBIN Cyl C UCKOM K CTPaXOBIIUKY O B3BICKAHUH CTPAXOBOTO
1
BO3MEIIEHUS 10 JOTOBOPY CTPAXOBAHMUS.

Kak cnenyer u3 marepuanoB nena, 13.10.2006 mexny CtpaxoBoil KomMnaHUeH
(ctpaxoBuuk) u rpaxaanuHoM [llumanossim A. b. (cTpaxoBaTenb) 3aKiItOYeH TOTOBOP
ctpaxoBaHus. [lo yclioBHSM Ha3BaHHOTO JIOTOBOpa OOBEKTOM CTpaxOBaHUs SIBIISETCS
aBTOMOOWIIb. BrIrogonpuobperaTeneM Mo JI0roBopy ykazaH baHk, KOTOpoMy B cHIly
KPEAUTHOIO JIOTOBOPA CO CTPAXOBATEIEM 3aCTPAXOBAHHOE UMYILECTBO OBLIO MEPENIAHO B
3aJIor.

B Inepuon JICUCTBUS A0TroBOpa CTpaxoBaHUA BBIHIGYKaSaHHLIﬁ aBTOMOOMJIb TOTAJI B
JAOPOKHO-TPAHCIIOPTHOC IIPpOUCIICCTBUC, B PE3YIIbTATC KOTOpOro IMOJIY4YHJI
MCXaHUYCCKUC ITOBPCIKACHUA.

Ha ocHoBanuu 3asBICHUS CTPaxoBaTCIIsA CTanOBaH KOMITaHUA TICPCUUCIInIIa
CTPpaxoBaTCIO CTPAXOBOC BOSMCIIICHUC.

[Tonarasg, 4ro mpaBO Ha CTPaxoBOE BO3MEIEHHME HMeEeT Tolbko baHk Kak
BBITOJIOTIPUOOPETATENb 110 JOTOBOPY CTPAaXOBaHUS, MCTEL OOpaTHIICS B apOUTPaKHBIN
cyl ¢ TpeOOBaHHEM O B3BICKAHHH CO CTPAaXOBIIUKA 3TOr0 BO3MEILEHUS.

OTtka3blBas B YAOBIETBOPEHHUU 3asBICHHBIX TpeOOBaHUU, CyA coclajics Ha
nojokeHus cratbu 956 I'paxkganckoro konaekca Poccuiickoit denepannu, ykaszaB, 4TO
obOpamienue ctpaxoBarenss K CTpaxoBoil KOMIIAaHMM C TpeOOBaHMEM O BBIILJIATE
CTPaxOBOTO BO3MENICHHS (DAKTUYECKU O3HAYAET yBEIOMJICHHE CTPAXOBIIUKA O 3aMEHE
BBITOJIONIPHOOpETATENS.

KaCCElHI/IOHHaH HHCTAaHIUA COIJIaCHJIaCh C TAKUM BBIBOJIOM CYJia.

B cootBeTcTBUM co cTaTheit 956 I'paxnanckoro koaekca Poccuiickoit @eaepanuu
CTpaxoBaTelib BIIPaBE 3aMEHUTh BBITOJIONPUOOpETATENs, HA3BaHHOTO B JIOTOBOpE
CTpaxoBaHUs, APYTUM JIUIOM, TUCbMEHHO YBEJIOMUB 00 3TOM cTpaxoBiiuka. [Ipu stom
BBITOJIONPHOOpETATEIh HE MOXXET OBITh 3aMEHEH APYTMM JIMIIOM IOCe TOro, KaKk OH
BBITIOJTHIJI KaKyrO-THO0 M3 00sS3aHHOCTEH IO JOTOBOPY CTPAaxXOBAaHUS WU TMPEIbSBUI
CTPaxOBIIMKY TPEOOBAHKE O BBHIILIATE CTPAXOBOT'O BO3MEIIECHHUS UITH CTPAXOBOH CYMMBL.

Ilo cmbicly  Ha3BaHHOM  HOPMBI  CTpaxoBaTelb  BIpPaBe  3aMEHHUTH
BBIFOJIONpUOOpeTaTesIs 0 MOMEHTa 00pallleHusl OCIeIHEro ¢ TpPeOOBAHUEM O BBIINJIATE
CTPaXxOBOTO BO3MEUICHMs (WM MCIIOJHEHUS KAaKOW-IMOO OO0S3aHHOCTU IO JIOTOBOPY
CTpaxOBaHUs), MUCBbMEHHO YBEJOMUB 00 3TOM CTPaXOBIIHKA.

! Jleo N A05-8403/2007
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N3 wmatepuanoB gena BUAHO, YTO cTpaxoBarenb oOpatuwicsi B CTpaxoByro
KOMIIAHUIO ¢ TPEOOBAHHMEM O BBITUIATE CTPAXOBOTO BO3MEIIIEHHUS 10 MOMEHTA 0OpaIieHus
banka ¢ cOOTBETCTBYIOIUM TPeOOBAHUEM.

Takum o06pa3oM, oOpallieHHue CTpaxoBarTels ¢ TPEOOBAHMEM O BBIILJIATE CTPAXOBOTO
BO3MEIIEHUST  (DaKTUYECKH O3HAYaeT yBEIOMJICHHE CTpPaxoOBIIMKAa O  3aMEHE
BBITOJIOTIPUOOPETATEIS.

KaccanmonHass MHCTaHIMS OTMETWJIa, YTO 3aMe€Ha BBITOJONpUOOpeTaTeNns o
JIOTOBOPY CTPAaxXxOBaHUs SIBISIETCS OJHOCTOPOHHEM CHENKOW M MpencTaBiIsieT coOoin
ycrynky tpeboBanust (myHKT 1 crarbu 382 I'paxknmanckoro koaekca Poccuiickoi
®enepanun). Cornacusi CTpaxoBIIMKa HAa 3TO HE TpeOyeTcss B CHILy HOPMBI ITyHKTa 2
cratbu 382 I'paxxnanckoro koxekca Poccuiickon denepann, a TakKe B CUILY TOTO, 4TO
Ha3HAY€HUE BBITOAONpHOOpETaTeNss IO JOrOBOPY CTPaxOBaHMs HE  SBIsAETCS
CYLIECTBEHHBIM YCIIOBUEM.

[Tpu Takom momnoxkenun CTpaxoBasi KOMIIAHWS 3aKOHHO BBIMJIATHIIA CTPAXOBATEIIO
CTPaxoBO€ BO3MELIEHHUE M0 BbllIeykazaHHOMY jaoroopy. Ccbuika banka Ha ero mpaBo
IOJIYYEHUS CTPAaxOBOIO BO3MEUIECHMS KaK 3aJIOrojiepKaTens 3acTpaxOBaHHOIO
MMYIIECTBAa MPABOMEPHO OTKJIOHEHA CYJIOM C YKa3aHHEM Ha TO, YTO TOCJE 3aMEHbI
BBITOAONIPHUOOPETATENS UCTEL] YTPATHII IPABO HA MOJIYYEHHUE BO3MEIICHUS.

2. Ilpu 3asiBJIeHMM HCKAa HAa OCHOBAHMH [0rOBOPAa CTPAXOBAHUA CPEIACTB
’KeJIE3HOJIOPOKHOT0 TPAHCHOPTA O B3bICKAHUM CO CTPaxOoBOH KOMIIAHMH
BO3MeEILEHUS MO0 MOoBOAY JAedeKTa IMOBEPXHOCTH KaTaHus (MOJ3YHBI) KoJiec
BArOHOB, (PAKT HACTYILUICHHUS CTPAXOBOr0 CJay4Yasi MOKeT ObITh J0Ka3aH MHBIMHU
A0KAa3aTeJIbLCTBAMHU, HEXKeJIN YKa3aHHbIe B YCTaBe KeJe3HOA0POKHOT0 TPAHCIOPTA
Poccuiickoii ®eaepauuu, B TOM 4YHCJIe, IPU OTCYTCTBHM AKTOB YCTAHOBJICHHOMH
(opMbI, IOANMUCAHHBIX MPEACTABUTEIAMH MEPeBO3YHKA.

O61ecTBO 00paTUIIOCh B apOUTPAKHBIN CYJ C UCKOM K CTPaxXOBIIUKY O B3bICKAaHUU
CTPaxoBOr0 BO3MELIEHHUSI HA OCHOBAaHUHU JOTOBOpPa JOOPOBOJIBHOIO CTPAXOBAaHUS CPEJICTB
KEJIE3HOJOPOKHOIO TPAHCHOpPTAa NYTEM BbIAAYM IOCIEAHEMY CTPAaxXOBOIO IOJHCAa B
cootrBeTcTBUU C [IpaBunamu cTpaxoBaHUsA CPEACTB JKEJIE3HOIOPOKHOIO TPAaHCIOPTA,
YTBEPKACHHBIME IeHEPaTbHBIM AHpekTopoM CTpaxoBoii KoMmanny (jaiee - [Ipapuna).”

OOBEKTOM CTpaxOBaHUS SIBISIOTCS WMYIIECTBEHHBIE HWHTEPECHl CTpaxoBaTels,
CBSI3aHHbIE C  BIAJCHUEM, TIOJIb30BAHUEM U  PACIOPSIKEHUEM  CPEACTBOM
’KEJIE3HOJJOPO’)KHOTO TPAHCIIOPTA BCIEACTBUE €ro TMOBPEXKACHUS WIM YHUUYTOXKEHUS.
Cpenu nepedyucieHHbIX B CTPAXOBOM MOJIMCE CTPAXOBBIX CIIy4aeB YKa3aHO MOBPEKICHUE
3aCTPaXxOBaHHOTO WMMYIIECTBA MO JIOOBIM TMPUYMHAM, BKJIIOYas OTBETCTBEHHOCTH 3a
MOBPEXKCHUE, BOSHUKIIEE B pe3ysibTaTe edeKTa MOBEpXHOCTH KaTaHus (IIOJI3YHBI).

ITpu ocmotpe Barona, npuHaiesxamiero OOuiecTBy, OOHapyKeHa HEUCIIPABHOCTD B
BUJIE OJIHOCTOPOHHErO IOJI3yHa Ha KojecHoil mape. IlpeacraButenamu OOumiectBa u
npenacrasurensiMu ctanimn OAO "PXK/" cocraBien akt oOmied (opMbl, moamucarb
KOTOPBIN OCMOTPILMK BATOHOB CTAHLIUU OTKA3aJICs.

AKTOM, COCTaBJIEHHBIM IPEACTABUTENIAIMU BaroHHOIO €TI0, IOATBEPKIEHO
HaJIM4Me OJHOCTOPOHHETO IMOJI3YHA Ha KOJIECHBIX Mapax BaroHa, npuHamiexamero OAO

* [lemo NeA05-12306/2007
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OO6mecTBy. Baron, mMeromuii MOBPEXKICHUS, TOJaH HAa PEMOHT, YTO IOJATBEPXKICHO
COOTBETCTBYIONIMM  yBemomiieHHeM.  JlehekTHOH  BEJOMOCThIO  TOITBEPIKICHA
HEOOXOAMMOCTh TPOM3BOJCTBA pabOT MO YCTpPaHEHUIO TMOJ3yHa. Baron Obu1
OTPEMOHTHPOBAH, UYTO TOJTBEPIKIAETCSA AKTOM CTaYU-TIPUEMKH BBIMTIOJTHEHHBIX padoT.

CTanOBH_[I/IK OT BBIILIATBI CTPAxXOBOI'0 BO3MCHICHHA OTKAa3ajiCA, 4TO IMOCITYKUIO
OCHOBAHHUCM AJIA 06pa1ueH1/1;1 CTpaxoBaTeiisd C HCKOM B CY/.

VYCoBUsIMH CTPaxoBOrO IOJHCA IMPETyCMOTPEHO TpPeOOBaHME O COCTABICHUM U
NPEIOCTaBICHUH AaKTOB COOTBETCTBYIOIIEH (OpMBI B OTHOUIEHMH TpeOOBaHUM
CTPaxOBOI0 BO3MEIICHUSA IPHU TOBPEKICHUM 3aCTPAXOBAHHBIX IKEJIE3HOAOPOKHBIX
TPAHCIOPTHBIX CPEJCTB, MPOU3OIIEIIIErO MO MPUYKUHE Je(eKTa MOBEPXHOCTU KaTaHUS
(mon3yna). CTOpPOHBI YCTAaHOBWJIM, 4YTO JaHHBIX JOKYMEHTOB JOCTAaTOYHO JUIS
NOJATBEPKAECHUA (aKTa HACTYIUIEHUS CTPaxoBOro ciy4yas M OIpEleTeHHUs pa3Mepa
yuep0a, Ipu 3TOM CTOPOHAMHU HE UCKIIIOUEHA BO3MOKHOCTH ITOATBEPKIEHUS] CTPaXOBOTO
Cily4asi ’HBIMU JOKYMEHTaMH.

B akTe npuema-niepe1aun JOKyMEHTOB CTPAXOBIIUKY YKa3aHO, YTO BCE JTOKYMEHTHI,
MIOMMECHOBAHHBIE B OCOOBIX YCIOBHSX CTPaXOBOTO TOJIMCA, B TOM YHCIIC aKT OOIIeH
dopmsl (N I'Y-23), ctpaxoBaTeieM IpeaCTaBICHBI.

[Ipu ouenke otuera hopmbel N ['Y-23 cyn mepBoil MHCTaHIIMK yKa3all, 4TO OTKa3
paboranka OAO "PX" ot moamucanus akta oOmeid ¢opmbl N I'Y-23 He nmmeer
IIPAaBOBOTO 3HAYECHMS Ul Pa3pelICHHs] HACTOSIIETO CIOPA, IMOCKOJBKY HCIOJIb30BaHUE
NaHHOUW (OpPMBI O JOTOBOPY CTPAaxOBaHHUS HE CBHUJETEIBCTBYET O TOM, YTO TNpHU
O(OpPMIICHHH JTaHHOTO JOKYMEHTa JOJKHBI MPUMEHSTHCS TPeOOBaHUS K COCTaBJICHHUIO
aKTOB, TPONMCAHHBIE B COOTBETCTBYIOIIMNX MPAaBWIAX, PETYIUPYIOLIUX IEPEBO3KY IPY30B
JKEJIE3HOJOPOKHBIM TPAHCIIOPTOM, MOCKOJBKY CTOPOHBI IO JOTOBOPY CTPAaXOBAHUS O
MPUMEHEHUH JAHHBIX MPAaBWI K MPABOOTHOIIEHUSM IO CTPAXOBAHUIO HE JIOTOBOPHUIIUCH.
Takxe cyJoM TakXe yKa3aHO, OTCYTCTBUE TAKOTO aKTa HE SBJISETCS OCHOBAHHUEM s
OCBOOOXKICHUS CTPAXOBIIMKA OT BBITUIATHI CTPAXOBOTO BO3MEIICHHUS.

YcraHoBiieHne (akTa MOBPEXKJICHUS BaroHa, BO3HHKIIETO B pe3yibTare jaedexra
MOBEPXHOCTH KaTaHWs (MOJI3yHBI), HE BXOJIUT B IMEpPEUYEHb OOCTOSTEIBCTB, KOTOPHIC B
cuny IlpaBun cocraBiaeHUss aKTOB TMpU TEPEBO3KAX TPY30B KEIEC3HOAOPOKHBIM
TPaHCIOPTOM, YTBEP>KJIECHHBIX MpHUKazoM MuHucrtepcTBa nyrei coodmenus Poccuiickoi
®enepannn oT 18.06.03 N 45, B 00s13aTeTbHOM MOPSAIKE YAOCTOBEPAIOTCS aKTOM OOIIEH

bopMBI.

HpaBOOTHOH_IeHI/IH CTOPOH OCHOBAHbBI Ha I[O6pOBOJ'IBHOM CTpaxOBaHUHU H
HOPMATUBHBIC AaKThI, PECrIIaMCHTHUPYIOIHC OTHOIIICHUA, BO3HHKAKOIHUEC MCKIY

NepeBO3YHKaMHU, naccakupamu, Ipy300TIPaBUTEISIMU (OTIpaBUTENAMH ),
rpy30MoJydaTeasiMu (monyyaTensMHu), BJIa/IeTIbLIAMU UHGPACTPYKTYp
KEJIE3HOIOPOKHOIO TpaHCIIOPTA o0miero MOJIb30BAHUSI, BIIQ/ICTIBIIAMU

KEJIE3HOIOPOKHBIX IyTe HEOOMero MONb30BaHUS, JAPYrUMH (U3NYECKUMH H
IOPUINYECKUMU JIMLIAMU IIPU TOJB30BAHUU YCIYraMU XEJIC3HOLOPOXKHOIO TPAHCIIOPTA
OO0IIEero MOJb30BaHMUS U KEJIE3HOJOPOKHOTO TPAHCIOpPTa HEOOIIEro MOJIb30BAHUA, HE
pPacCIpoCTPaHAT JCWCTBUE HU HAa JOrOBOpP CTPAXOBAaHWs, HA HA CTOPOHBI JAHHOI'O
JIOTOBOpA HU B CUJIY 3aKOHA, HU B CUJIY YKa3aHUA Ha TO JIOr0OBOpA.

B cBsa3u ¢ stum Yy CTpaxoBaTciii MMCCTCA BO3MOKHOCTH YIOCTOBCPCHUA (baKTa
HAaCTYIUICHUA CTPAaxOoBOIro0 CJydass W HHBIMU aKTaMH, OTCYTCTBHUC HCYUCPIIBIBAIOIICTO
MEpCUYHA KOTOPBIX B HOPMaAX Z[CﬁCTByIOH.[CFO 3aKOHOJATCIILCTBA HEC TMPCIIATCTBYCT
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OTHECEHHIO K HX YHUCIY aKTOB INPOU3BOJIBHOW (OpMbl. TakUM JOKYMEHTOM MOKET
ABJIATBCA YBEJOMIICHHME Ha PEMOHT WIM aKT OpraHM3aluu KEJIE3HOIOPOKHOIO
TPAHCIIOPTA, MPOU3BOIMUBIIEN PEMOHT BaroHa.

3. B cayuae BbIIIaTHI BO3MeEIleHHSI B CBSI3M €O CTPAXOBbLIM CJIy4yaeM MpH
NMOBPEKIeHNH ABTOMOOWIS B pe3yJibTaTe aBapuu, NPUYUHHON KOTOPOil SBUJIOCH
HAJM4yue Ha acPajbTHOM NOKPHITHH BbLIOOMHBI, NMPEBbLINIAKIIEH NpeaeIbHbIE
pa3Mepbl, CTPaXoBble KOMIIAHHH MMEIOT NMPAaBO Ha B3bICKaHMe yllep0a B mopsijake
cyOporamum ¢ OpraHu3annu, Ha KOTOPYI0 B0O3J10KeHbI 00SI3aHHOCTH 10 CO/IEPKAHUIO
aBTO/I0POTH.

CrpaxoBass KoMmaHusi oOpaTuics B apOUTPaKHBIH CyJ C UCKOM O B3BICKAHHUU C
OO1iecTBa yOBITKOB, MPUYMHEHHBIX BBIIJIATOM CTPAXOBOIO BO3MEIIEHHUS MO JOTOBOPY
MMYIIECTBEHHOTO CTPAXOBAHHA.”

Kak cnenyer u3 marepuainos Jiena, aBTOMOOUIIb, 3aCTPAXOBAHHBIN CTPAXOBLIMKOM,
HOJTYyYMJI MTOBPEXKACHNUE U3-32 HAJIMYUS HA Ipoe3xkeil yacTu BbIOoUHbI AnuHON 1 M 70 oM,
mupuHoit 1 M 40 cm u riny6uHoi 25 cMm.

CtpaxoBasi KOMIIAHUS BBITIJIATHIIA BJIAJIETbIy aBTOMOOUIISI CTPax0OBOE BO3MEIICHUE
U B TIopsiJike cyOporanuu o0paTHiiach B CyJl ¢ KCKOM O B3bICKAHUU yOBITKOB.

Cyn nepBoii MHCTaHLIUK YIOBIETBOPHII TpeboBaHuss CTpaxoBOM KOMITAHUH, YKa3aB,
YTO MPUYMHON JOPOKHO-TPAHCIOPTHOTO MPOUCHIECTBUS, B PE3yJbTaTe KOTOPOTrO OBLI
NOBPEKJEH aBTOMOOWJIb CTpaxoBaress, sBIsfeTcs HapymeHue OOIEecTBOM MpaBHIl
MPOBEJICHUSI PEMOHTA M COJAEpPXKaHUS JOPOr, COACpPKAHUE B OMACHOM JUIsl JIBHXKEHUS
COCTOSIHUHM aBTOJIOPOTH (HaJU4Ke BHIOOUHBI Ha ac(albTOBOM MOKPBITHH).

AMNeUISIIMOHHAs U KAacCCallMOHHBIE WHCTAHLMM COIJIACHMJIMCh C JIOBOJAMHU Cyna
MEPBOM MHCTAHIIUU.

[Ipu ompenenenun nuia, 00S3aHHOTO K BO3MEUICHUIO BpeAa, CYJbl UCXOJUIIU U3
YCIOBUH  TOCYJAapCTBEHHOTO  KOHTPAKTa, 3aKIOUYEHHOTO  MEXAYy ATEHTCTBOM
«ApxaHrenbckaBTo0p» U OOIIECTBOM.

B cootBercTBUM ¢ yKazaHHBIM KOHTpakToM OOIIecTBO 00s3a710Ch 00€CIeYUTh
JOTTYCTUMBIA YPOBEHb COCPKAHUS JTOPOTH.

[lepedeHp W MOMyCTUMBIE TIO YCJIOBHSIM oOecredeHus] O€30MacHOCTH JABUKCHHUS
MpeAe/ibHbIC 3HAYEHHUs TMOoKa3aTeNeld SKCIUTyaTallMOHHOTO COCTOSIHHSI aBTOMOOMIBHBIX
JIOPOT, YJIWIl U JOPOT TOPOJOB U IPYTHX HACEICHHBIX MYHKTOB, a TakKkKe TpeOOBaHMS K
AKCIUTYaTallMOHHOMY COCTOSIHUIO TEXHMUYECKUX CPEJCTB OpraHu3aluil JOPOKHOTO
newkenns ycranaBiauBaer ['OCT P 50597-93 "ABTOMOOWIBHBIE JOPOTH U YIIHIIBI.
TpeboBaHMs K OKCIUTyaTallUOHHOMY COCTOSHHUIO TI0  YCIOBHSM  OOecredeHus
0€30IacCHOCTH JOPOKHOTO JIBHKEHUS".

CornacHo yka3aHHOMY CTaHIAPTy HMOKPBHITHE MPOE3KEH YacTh JOPOTH HE JOJIKHO
UMETh TPOCAZOK, BBIOOWH, WHBIX TIOBPEXKACHUH, 3aTPyAHSIONIMX JIBUKECHUE
TPAHCIIOPTHBIX CPEACTB C pa3pemeHHoi [IpaBuiaaMu 1OpOKHOTO IBMKEHUS CKOPOCTHIO.
[IpenenbHbie pa3Mepsl OTAETBHBIX MPOCATOK, BBIOOWH HE JOJDKHBI MPEBBIMIATh MO JUTHHE
15 cm, mo mmpune - 60 u rmyoune - 5 cm (moamyHktsl 3.1.1, 3.1.2 'OCTa P 50597-93).

> lemo NeA05-9610/2007
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TpeGoBanusi TOCYZapCTBEHHOTO CTaHIapTa SBISIOTCA  O0S3aTENbHBIMU U
HaIpaBJICHBI Ha oOecrieueHue Oe30MacHOCTH TOPOKHOTO JIBXKEHUS, COXPAHEHUS KU3HHU,
3JI0pPOBbS U UMYILIECTBA HACEJIEHUS, OXPaHy OKpYKarolle cpepl.

Hanuuue BbIOOMHBI Ha ac@ajbTOBOM MOKPBITHH, HPEBBIIAIOLIEH MpeIeTbHbIE
pasMepsl M SIBUBLIEHCS MNPUYMHOM MOBPEKIEHUS aBTOMOOWIIS, YKa3blBaeT Ha
HeucnonHeHue OO61ecTBOM 005S3aHHOCTH MO HaJUIEKAIIEMy COJIEP)KaHUIO JIOPOTH, YTO
IIPaBOMEPHO OIPEJEIICHO CylaMU KaK OCHOBaHHUE JUIsl BO3MELICHHs yiuepoa.

AHaJOTMYHAsT MO3WLMS  COACPKUTCA B  IOCTaHOBiIeHMU  DenepanbHOro
apoutpaxuoro cyna no Cesepo-3anagHomy okpyry ot 20.08.2008 mo memy No AS56-
6550/2005.

4. Ilpm paccMoTpeHMH CcHOpa O B3bICKAHHM CTPAaX0BOr0 BO3MELICHHUS,
COCTABJIAIOIICI0 PA3HULYY MeEKAY [ACHEKHBIMH CpPeICTBAMM, 3aTPa4YeHHBIMH HA
BOCCTAHOBHMTE/IbHBIN peMOHT mnoBpexaéHHoro B JITII aBromoOuasi, m cymmoit
CTPaxX0BOr0  BO3MCIIECHUS, BbIIJIAYEHHOI0  OTBETYHKOM Ha  OCHOBAHUM
COCTABJICHHOM MM KAJbKYJSALHH, CIeAyeT YYHUTHIBATH [0Ka3aTelbCTBA pa3Mepa
NPOM3BEAEHHBIX HMCTHOM PAacXoA0B Ha MaTepuajdbl M 3amacHble YacTH,
Heo0XoauMble JJIsi PeMOHTAa (BOCCTAHOBJIEHHMS), U HAa OIJIATY pPadoT MO PEeMOHTY
aBTOMOOMJISAA, a4 TaKKe TOT (aKT, YTO CTPAXOBUIMK HE BOCIOJB30BAJICH CBOUM
NPaBOM Ha NPOBeJCHNE He3aBUCUMOM IKCIIePTH3bI.

BoilickoBass yacTh oOparuiach B apOMTpPa)KHbI CyJ C HCKOM K CTpPaxoBOi
KOMIIaHUU O BBIIUIATE CTPAXOBOI'O BO3MEILECHHS B YAaCTH PA3HULBI MEXKY 3aTpau€HHBIMU
Ha BOCCTAaHOBUTEIIbHBIM PEMOHT JACHEKHBIMU CPEICTBAMHU M BBIIIJIAYEHHBIM OTBETUMKOM
CTPaXOBBIM BO3MeIICHHEM. "

Kak cnenyet u3 marepuasnoB fena, aBTOMOOUIIb BOWCKOBOM YacTH OBLI OBPEKICH
B JIOPOXHO-TPAHCIIOPTHOM IIPOUCIIECTBUU. BONCKOBOW YacThi0 B aJapec CTPaXOBOH
KOMITaHHH, 3aCTpax0BaBIIEH IPaKJaHCKYIO OTBETCTBEHHOCTh BJIAJICJIbIIEB
aBTOCTPAHCIIOPTA, BUHOBHBIX B MPUUYMHEHHH BpeJa aBTOMOOWIIIO HCTIA, OBLIO
HaIlpaBJICHO 3asdBJIEHUE O BBIIUIATE CTPAXOBOTO BO3MEIICHHUS C MPUIOKEHUEM
HEOOXOJIMMBIX TOKYMEHTOB U MPEIbsIBICH MOBPEXKACHHBIA aBTOMOOUIIL I OCMOTpa U
OLICHKH.

Ha ocHoBaHuMM  KaNbKyJsIIUM 3aTpaT Ha  BOCCTAHOBUTENBHBIH  PEMOHT
TPAHCIIOPTHOTO CPEJACTBA, COCTABJICHHOM aBTOJKCIEPTOM CTPaxoOBOW KOMIIAHUU,
BOMCKOBOW YacTH ObljIa BHITIJIAYEHO CTpaxoBOe Bo3MmelieHue B pazmepe 73 001 py6. 19
KOIL.

ITocinie npoBeneHNsI BOCCTAHOBUTEIBHOTO PEMOHTA, CTOMMOCTh KOTOPOT'O COCTaBMJIA
145 180 py6. 72 xom. BMeCTO BbIIUIAYEHHBIX cTpaxoBiiukoM 73 001 py6. 19 kom.,
BOMCKOBas 4acThb OOpaTWiach K CTPAXOBOM KOMIIAHMHM C 3asBJICHMEM O B3bICKAaHUU
pa3HULbI MEXAY 3aTPAau€HHbBIMM HA BOCCTAHOBUTENIbHBIA PEMOHT JEHEKHBIMU
CPEJICTBAMHU U BBIIUIAYEHHBIM OTBETYMKOM CTPAaXOBBIM BO3MEILLEHUEM.

OTka3z oOT BBIIJIATHl CTPAXOBOTO BO3MEILICHHUS B 3asBJIICHHOM CTpaxoBaTelieM
pa3Mepe MOCIYX U OCHOBaHUEM JIJIsi 0OpalieHusl BOWCKOBOM YacTH B apOUTPaKHbBIN Cy
C MICKOM.

* lemo NeA56-929/2008
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Y oBieTBOpsisi MCKOBBbIE TPeOOBAHUS M B3BICKMBAsg CO CTPAXOBOW KOMIIAHUM B
noyib3y uctia 46 998 py6. 81 kom., cyJ MepBO MHCTAHIIMK PYKOBOJCTBOBAJICS CTaTheH
7, myauktom 6 crtateu 12 ®enepanpHoro 3akoHa "OO 00s3aTeNIbHOM CTPaXOBaHHUHU
rpaXkJaHCKOM OTBETCTBEHHOCTH BJIAJICNIBIEB TPAHCHOPTHBIX cpeactB" oT 25.04.2002 N
40-03 (nanee - 3akon 06 OCATO).

[Tynkrom 2 crateu 12 3akona o6 OCAI'O u nynktom 45 IlpaBun OCAT'O
YCTAHOBJICHO, YTO MPH MPUYMHEHUU BpEIa UMYIIECTBY MOTEPHEBIINNA, HAMEPEHHBIM
BOCIIOJIb30BAaThCSl CBOMM IIPaBOM Ha CTPaxOBYIO BBIIUIATY, OOS3aH MPEIOCTABUTH
MOBPEXKJEHHOE HMYIIECTBO WJIM €ro OCTaTKU JUIsi TPOBEACHHS OCMOTpa W (WIIn)
OpraHu3alMi HE3aBHUCHUMOW JKCIEPTU3bI (OIEHKH) B LIETSAX BBIACHEHHUSI OOCTOSATEIHCTB
MPUYMHEHUS Bpe/ia U OMpeIeTICHUs pa3Mepa MOJICKAIINX BO3MEIIEHUIO YOBITKOB.

B JAaHHOM CJIy4ac€ OTBCTUHK, HC OCIIapHBas Q)aKTa npCaoCTaBICHUA MY UCTIHHOM IJIA
OCMOTpa HNOBPCKACHHOI'O B PC3YJILTATC HTH aBTOMO6I/IJ'I}I, HC BOCIIOJIB30BAJICA IIPaBOM
Ha IIPpOBCIACHUC HE3aBUCUMOM OKCIICPTU3blI W BBIIJIATHII CTPAaXOBOC BO3MCIICHHC Ha
OCHOBAHUM COCTABJICHHON MM XK€ KaJIbKYJIAIIUH.

JlaHHasg KanbKyJsiUUs HApaBHE C JOKYMEHTaMH, IPEACTABICHHBIMH BONCKOBOU
YacTbIO B IOATBEPXKACHHUE NPOU3BEIECHHBIX PAacX0J0B Ha BOCCTAHOBUTEIbHBIN PEMOHT,
ABJIAETCA JOKA3aTelIbCTBOM, KOTOPOE OLIEHMBAETCS CYAOM Hapsay C JApyTUMH
JI0Ka3aTeIbCTBAMH U 00CTOATENbCTBAMH JEJIA.

Pasmep mnpousBeneHHBIX HCTIIOM pacXoJ0B Ha MaTepualbl M 3alacHble YacTH,
HEOOXOIMMBIX JUIsl peMOHTa (BOCCTAHOBJICHHUS ), M PACXO/IbI Ha OIJIaTy paboT MO PEMOHTY
aBTOMOOWJISI TTOJATBEPIKIAIOTCS MPUEMO-CIATOYHBIM akToM Ha cymmy 145 180 py6. 72
KOIL.

CrnenyeT y4ecTh, 4TO, HE UMes PEe3yJIbTaTOB HE3aBUCUMOM SKCIEPTU3BI U BO3paXKas
OPOTUB HUMEIOIIUXCS Yy UCTHA JIOKa3aTelbCTB, MOATBEPKAAOMIMX CTOUMOCTH
BOCCTAaHOBUTEILHOTO PEMOHTA aBTOMOOWJIS, CTpaxoBasi KOMIAHUS HE MpeICTaBUiIa Cyay
KaK JIOKa3aTeIbCTB HECOOTBETCTBHMS  YKa3aHHBIX B HHUX MOBPEXJICHUM TeM
MOBPEXKACHUSM, KOTOPbIE YCTaHOBJEHBI MPU €ro OCMOTPE, TaK M aJIbTEPHATUBHOTO
pacuera pasMmepa yiiepba, a Takke HE XO/JaTaiiCTBOBAJO O Ha3HAUYCHUU HE3aBUCUMOM
TEXHUUYECKON IKCIEPTU3bI B paMKaXxX JaHHOTO CyAeOHOro jena.

YuurteiBas, 4TO BO3PAKECHUS OTBETYMKA, Kacaroluecs pa3mMepa
BOCCTAHOBHUTEILHOTO PEMOHTA aBTOMOOWJS, HE TOJKPEIUICHBI  HAJJISKAIUMU
J0Ka3aTeIbCTBAMU W OCHOBAaHBI TOJIBKO Ha (aKTe CaMOCTOSTEIBHOTO OIpeaeseHus
HCTIIOM pa3Mepa BOCCTAHOBHUTEIBLHOTO PEMOHTA, y Cy/Ja UMEIUCh MPAaBOBbIE OCHOBAHUS
HE IPUHUMATh UX BO BHUMaHUE.

5. IMockoabky PenepajibHbIM 3aKOHOM «O0 00s13aTeJIbLHOM CTPAXOBAHHMHU
TPa’KIAHCKON OTBETCTBEHHOCTH BJaJlejiblleB TPAHCIOPTHBIX CPEACTB)» He
NpeayCMOTPEHO OrpaHU4YeHHe CTPAXOBOW BBHILIATHI B CBSI3U C COCTOSIHUEM, B
KOTOPOM HAXOAWJICA AaBTOMOOWJIb B MOMEHT NPUYHMHEHHS] BpeAa, MOMJIEKUT
B3bICKAHMI0 CyMMa CTPaxoBOro0 BO3MeLIeHHMs, COCTABJSIOIAS CTOMMOCThH
BOCCTAHOBHMTEJIbHOI0 PeMOHTA 0e3 y4éTa H3HOCA ero JeTalieil, arperaToB M 4acreii.

CrpaxoBoe 0011ecTBO 00paTUIOCh B apOUTPaXKHBIM CyJ C HMCKOM K CTpPaxoBOM
KOMITAHUM O B3bICKAHUU Ha OCHOBaHMM NyHKTa | cratbu 13 depepalibHOro 3aKOHA OT
25.04.2002 N 40-®3 "O6 006s13aTeTbHOM CTPaxOBaHHM T'PaKIaHCKOW OTBETCTBEHHOCTHU
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BJIAJICJIBLIEB TPAHCIIOPTHBIX CpeACTB", myHKTa 4 ctaTthu 931 u cTtateu 965 ['paxaanckoro
kojaekca Poccuiickort @eneparuu 35 883 py6. 94 xor.’

Pemiennem cyna MCKOBBIE CTPaXxOBOTO OOIIECTBa YAOBJIETBOPEHBI B cymme 3 878
py0. 89 kom., B OCTalbHOW YacTU MCKa OTKa3aHo. /laHHas cyMMa paccuMTaHa CylIOM Kak
pa3HULla MEXAY CTOMMOCTBIO BOCCTAHOBHUTEIBHOTO PEMOHTa MOCTPaJaBIIEro B
JIOPOXKHO-TPAHCIOPTHOM MpouciiectBuu (nanee - JTII) aBTromoOumns ¢ yuerom u3HOca
ero JeTajell U 3am4acTei, yCTaHOBJIEHHOTO OLEHIIMKOM B cymme 41 632 py6. 68 kom., u
CyMMOH (haKTHUECKH BBIIIJIAYEHHOI'O CTPAaxOBOW KOMIIaHUEN Bo3MeleHus - 37 753 pyo.
79 xor.

[TocTaHoBneHMEM KacCAallMOHHOW WHCTAHIIMM pEIIeHHe apOUTPakHOTO Ccyaa
n3meHeHo. Co cTpaxoBOW KOMMaHUU B3BICKAHO B MOJB3Yy cTpaxoBoro odmecta 32 005
py0. 05 Kom. cTpaxoBOro Bo3MelleHUs. B ocTanbHOW 4YacTu peIlIeHHe OCTaBICHO 0Oe3
U3MEHEHHUS.

Kak crnemyer u3 marepuanoB jena, CTpaxoBOe€ OOIIECTBO BBHIMIATHUIO CBOEMY
CTpaxoBaTelll0 CTPAXOBOE BO3MEIIeHUE B CBsi3M ¢ moBpexaeHueMm B JTII aBTomoOuis,
3aCTPaXxOBaHHOIO 110 JIOTOBOPY JOOPOBOJIBHOIO CTPaXxOBAaHMSI ABTOTPAHCIIOPTHOIO
cpencTra, B cymme 73 637 py06. 73 kor.

[Tomarasi, 4TO JMIIOM, OTBETCTBEHHBIM 3a YOBITKH, NMPUYMHECHHBIC ABTOMOOWIIIO,
SIBJIICTCS CTpaxoBas KOMIIAHMS, KOTOpas 3acTpaxoBajia I'PaXXIaHCKYK OTBETCTBEHHOCTH
BIIaacabia aBTomoOmIss — BuHoBHUKA JITII Ha ocHoBanum 3akona 06 OCAI'O, ucrer
oOpaTHJICS K OTBETYMKY C IMPETEH3UEH O BBIILJIATE CTPAXOBOI'O BO3MEIICHUS.

B otBer Ha sty mperensuto CrpaxoBas KommnaHus nepeuncimia CTpaxoBomy
0011IeCTBY B Ka4e€CTBE CTPaxoBoro BosmerieHus 37 753 py0. 79 korl., COCTaBISAIOIINX, 11O
€ro pacdery, CTOMMOCTh BOCCTAHOBUTEIHLHOI'O PEMOHTA aBTOMOOWIISI C YYETOM H3HOCA
JIeTaJel, arperaToB, 4acTeu.

OTka3 OTBETYHKA YIUIATUTh  OCTAaBIIYKOCA 4YaCTb BO3MCHICHUS  IMOCIIYKHUII
OCHOBAaHUCM JIJIA 06paH_IeHI/I}I nucroa B ap6PITpa)KHI:-II>i cyan € HUCKOM O B3bICKAHUU
CTPaxoBoOro BO3MCIICHUS, PaBHOTO CTOMMOCTHU  BOCCTAHOBHUTCJIBHOI'O PCMOHTA
aBTOMOOMIIA 0€3 y4ucTa U3HOCa €ro ,Z[eTaJ'Ieﬁ, arperaros, YacTeH.

Otka3biBas B yJOBJIIETBOPEHUHU MCKa O B3BICKAHUU CTPAXOBOTO BO3MELICHUS, CY[
cocjalcsi Ha He00X0AUMOCTb YUUThIBaTh U3HOC JETaJIeH, YacTel, y3J10B U arperaTtoB Ipu
ONPENEICHUA CTOMMOCTH BOCCTaHOBUTEIBHOrO pemMoHTa mnocrpagasmero B JTII
TPAHCIIOPTHOI'O CPEACTBA.

Mexnay TeM TakoW BBIBOJ clellaH 0e3 ydera mojoxkeHuil 3akoHa 06 OCAI'O (B
penakiuu, AeicTBoBaBIie Ha MOMeHT coBepiienus [ TII), KoTopbiM HE TPETYCMOTPEHO
OTPAaHUYEHUS CTPAXOBOM BBIIIATHI B CBSI3M C COCTOSIHUEM, B KOTOPOM HaXOJHUJICS
aBTOMOOWJIb B MOMEHT MPUYMHEHUS Bpena. B maHHOM citydae, UCXO/s U3 MPUHIIUIIOB U
neneit 3akona 06 OCAI'O, momoO6HOE OrpaHMYEHHUE MPOTHBOPEUUIIO OBl MOJIOKCHHIO
TPAXKJIAHCKOTO 3aKOHOJATENbCTBA O TOJHOM BO3MEIIEHUU YOBITKOB BCIEICTBUE
MOBpEeXACHUST uMyliecTBa mnotepnesmiero (crarbu 15, 1064 'K P®), mockonbky
HEO0OXOJIMMOCTh PACX0/I0B, KOTOPBIE OH JIOJKEH Oy/eT MPOU3BECTHU JIJIsl BOCCTAHOBIICHUS
MMYIIECTBA, BbI3BaHA IPUUMHEHUEM BpEa.

> Ilenmo NeAS56-6546/2008
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AHanmornyHasi  TO3UILUS  COJACPXKHUTCS C  TOCTaHOBJIeHHMH  DeaepanbHOro
apoutpaxknoro cyna Cesepo-3amamgHoro okpyra ot 13.08.2008 mo nemy Ne A21-
456/2008, B KOTOPOM TaK»Ke yKa3aHO CIIeIYIOIIee.

Heo0xonuMoCTh y4MTHIBaTH M3HOC YacTed, Y3J0B, arperaroB W JAeTajed Mpu
ONPENEICHNHA pa3Mepa BOCCTAHOBUTEIBHBIX PAaCXOA0B, INPEIYCMOTPEHA MYHKTOM 63
[TpaBun OCATO.

HasBannsie IlpaBuna uzgansl B coorBeTcTBUM ¢ DenepanbHbiM 3akoHOM "OO0
00s13aTeTbHOM CTPAaXOBAHUM TPAXKIAHCKOW OTBETCTBEHHOCTH BJIAJCNIBIIEB TPAHCIIOPTHBIX
cpeactB" (nanee - 3aKOH) Uil ONPEICTCHUsT YCIOBUM, HA KOTOPBIX 3aKII0YAETCS T0TOBOP
00s3aTeNIbHOTO cTpaxoBaHus (cTatbs S5 3akoHa), MOATOMY MosoxeHus I[IpaBun He
JIOJKHBI TPOTUBOPEUYUTDH 3aKOHY.

OCHOBHBIMHU LENIAMU M MIPUHIMIAMH 3aKOHA SBJSIOTCS 3alUTa MPaB MOTEPIEBIINX
Ha BO3MEIICHHME Bpe[a, NPUYMHEHHOIO MX JKU3HHU, 3J0POBbI0O M HMYLIECTBY,
HE/IOIYCTUMOCTh YXYALIEHUS MOJIOKEHUS! MOTEPHEBIIEr0 U CHIKEHUS YCTAaHOBJIEHHBIX
3aKOHOM rapaHTHil €ro mpaB Ha BO3MEILEHUE Bpeia MPU MCIOIb30BAHUN TPAHCIOPTHBIX
CPEICTB APYTMMH JIMLAMHU.

Jns peanuzauuu 3TUX 1ed€l W TNPUHIMUIOB 3aKOHOM YCTAaHOBJIIEH pa3Mep
CTpaxoBOil CyMMbl (cTaThsi 7 3aKoHa), B Mpelejax KOTOPOro MOTEPHEBIIMI BIIpaBe
TpeOOBaTh CTPAXOBYIO BBHIILIATY 10 0053aTeIbHOMY CTpaxoBaHuto (cTaThs 13 3akoHa).

3aKOHOM HE NpeaAyCMOTPCHBI OTPAaHUYCHUSA CTanOBOﬁ BBIIVIATBI B CBA3H C
COCTOSAHUEM, B KOTOPOM HAXOAMWJIOCH UMYIICCTBO B MOMCHT IIPUYUNHCHUA BpCa.

Takoe  orpaHmdyeHue  NOPOTHBOPEUMJIO  Obl  MOJOKEHUIO  TPaKJAHCKOTO
3aKOHOJATEJIbCTBA O IIOJIHOM BO3MEIIEHUU YOBITKOB BCJEJICTBUE IOBPEXKACHUS
MMYILECTBA NOTEPIEBIIET0, MOCKOJIbKY HEOOXOJUMOCTh PacX0J0B, KOTOPbIE OH JIOJKEH
OyZAeT MpOU3BECTH AJI1 BOCCTAHOBIJIEHHS UMYIECTBA, BbI3BaHA IPUUYMHEHUEM Bpea.

Conepxameecss B nyHkre 63 Ilpasun OCAI'O mnonoxkeHue 00 ydere H3HOCA
UMYILIECTBA  MPOTUBOPEYUT  3aKOHY W OOIMM  TOpaBWIaM  TPaKJAHCKOTO
3aKOHOJIATENICTBA O BO3MEIICHUU YOBITKOB, IOSTOMY IO BOTIPOCY O pa3Mepe CTPaxoBOU
BBITIJIAThl HA OCHOBAHUU MYHKTA 2 cTaThu 13 ApOUTpakHOTO MPOIECCYaTbHOTO KOACKCa
Poccuiickoit denepauun cieayer pyKOBOACTBOBATHCS 3aKOHOM KakK aKTOM, MMEHOIIUM
OO0JIBIIIYIO FOPUINYECKYIO CHITY.

6. CorsuacHo nyHkry 2 cratbu 2 ®enepanabHoro 3akona or 04.11.2007 N 251-
®3 "O BHeceHUU M3MEHEHHS B CTaThI0 966 yacTu BTOpON I'paskaaHcKoro Komekca
Poccuiickoit @enepanuu' ycraHoBJdeHHbI NyHKTOM 2 ctatbu 966 I'K P® cpok
HCKOBOIl JaBHOCTH NPHMEHsIeTCsl TaK:Ke K TpeOOBaHHUSAM, paHee YCTAHOBJICHHBIM
I'paxxknanckum koaekcom Poccmiickon @enepanuu, CPOK NMpPeAbABICHUS KOTOPbIX
He HCTEK J0 JHf BCTYIUIEHHS B CWIy Ha3BaHHoOro ®egepajbHoro 3axkona. Cpok
HCKOBOI 1aBHOCTH Hcuucasercsa ¢ Mmomenra J[TII.

CrpaxoBoe 00miecTBOo 00paTHiioch B apOUTpaxHbIH cyn ¢ uckoM CrpaxoBoi
KOMIIAHUM O B3bICKAHUM B MOpSAKE CyOpOorauMM CTPaxoBOILO  BO3MEILEHUS,
BbIIIaueHHOro OOecTBy, Y€l aBTOMOOWIb MOCTpajall B JOPOKHO-TPAHCIOPTHOM
npoucmectsun (nanee - JTII) mo BuHe BoauTenss aBTOMOOWIISI, NPHHAJIEKAIIETO
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rpaXKJaHUHY, Tpa)<AaHCKas OTBETCTBEHHOCTb KOTOpOM 3acTpaxoBaHa B (CTpaxoBoi
KOMITaHHUU.

Pemenuem Cyaa HCKOBBIC Tpe60BaHI/I$I YAOBJICTBOPCHEI B ITOJITHOM o0BeMe.

Kaccarnmonnast m”HCTaHIIMSI OTMEHIIIA PEUICHHUE Cy/la TIePBO MHCTAHIINHM U TIPUHSIIA
HOBBIN Cy/1€OHBIN aKT 00 OTKa3e B UCKE.

Kak cnenyer u3z marepuanoB nena, 03.08.2004 npowsonuio ATII ¢ ydactuem
npuHaaexamero OO1ecTBy aBTOMOOUIIS, 3aCTPAXOBAHHOTO CTPAXOBBIM OOIIIECTBOM I10
JIOTOBOPY JTO0OpPOBOJIBHOTO CTPAaXOBaHMsSI ABTOTPAHCIOPTHBIX CPEJICTB W aBTOMOOWIIS,
COOCTBEHHHUKOM KOTOPOTO SBJISIETCS TPaXJIAaHUH, TPaKIaHCKas OTBETCTBEHHOCTh
KOTOpOU 3acTpaxoBaHa B CTpaxoBOil KOMIIAHUH.

B pesynbrare ATII aBTOMOOMIB OOIIECTBA TMONYYHII TEXHHUYSCKHUE MMOBPEKICHU.
CrpaxoBoe BO3MellleHUE BbIIIadeHO CTPaxOBBIM OOIIECTBOM IyTEM MEPCUUCICHUS
NEHE)KHBIX CPEJCTB HA CYET OpraHu3ali¥, BBIOJHUBIICH PEMOHTHBIE pPaOOTHI
ABTOMOOMJIS.

[Tomaras, yto cymma ymepba MNOANEKHUT Bo3MemeHuto 3a cuer (CTpaxoBoit
KOMIIaHUH, 3aCTPaxOBaBIlel IPaKJAHCKYIO OTBETCTBEHHOCTH BJajieliblla aBTOMOOUIIS —
NPUYMHUTENS Bpeaa, B cooTBeTcTBUU ¢ DenepanibHbIM 3akoHOM oT 25.04.2002 N 40-D3
"O6 o00s3aTeNIbHOM  CTPaxOBaHWU TPAKJAHCKOM  OTBETCTBEHHOCTH  BIIAJICIIBIICB
TpaHCTIOPTHBIX cpenacTB" (mamee - 3akoH 060 OCAI'O), ucrern HampaBWUI OTBETUHKY
IPETEH3UIO C TPEOOBAaHUEM BO3MECTUTH YOBITOK.

B cBa3u ¢ tem, uro CrpaxoBasi KOMIAHUS OTKAa3alOCh MPOU3BECTH CTPAXOBYIO
BbIIaTy, CTpaxoBoe 00111eCTBO OOPATHIIOCh B apOUTPAKHBIHN CYJ] C HCKOM.

Jlo IpUHSTHUS CYJIOM PEIICHUS 10 /1€y OTBETYUK 3asiBUJI O MPOIYCKE UCTIIOM CPOKa
HMCKOBOM JTaBHOCTH, YCTAHOBJIEHHOTO cTaTheil 966 I'paxkmanckoro koaekca Poccuiickoit
denepanuu.

Cyn nepBoil MHCTaHIIMU TpU3HAI TpeboBaHuss CTpaxoBOro oOIIECTBAa 3aKOHHBIMU,
yKa3aB, YTO B HACTOSIIEM cliydae MPUMEHSIETCS OOIIMH CPOK HMCKOBOW JaBHOCTH,
yCTaHOBJICHHBIN cTathed 196 I'paxnanckoro kogekca Poccuiickoin deaepanuu.

[To MHEHHIO KacCaMOHHOW WHCTAHIIWHU, BBIBOJ Cy/la HE OCHOBAaH Ha IMOJIOKEHUSX
3aKOHOJATENIbCTBA, JEHCTBOBABIIEr0 Ha MOMEHT oOpamieHus CTpaxoBoro oOuiecTBa B
apOUTpaXHBIH CcyJ ¢ TpeOOBaHMEM O BO3MEIICHHUH yIiepoa.

B paccmaTpuBaeMoii cuTyanuu Cya NEpBOM WHCTAHIIMK HE YYeIl MOJI0KEHUS CTaTeH
397, 929, 965, nynkra 4 ctatbu 931 'K P® u crareii 4, 6, 13 3akona 06 OCATO.

B nanHOM ciyuae mpaBo TpeOoBaHHS BO3MEIICHHS yIepOa BOSHUKIIO U3 JOTOBOpA
00s13aTENIbHOTO  CTPAaXOBaHUSI TPAXKJAHCKOM OTBETCTBEHHOCTH JIMIIA, BHUHOBHOTO B
NPUYMHEHUU Bpeda, a He U3 00s3aTelnbCTBa BCICACTBHE NPUUYUHEHHS Bpeaa, Kak
CUYUTAIOT UCTEIl U CYJ IEPBOM MHCTAHITUH.

Cornacio nyHkty 2 crtateu 966 'K P® (B pemakuuu denepanbHOro 3akoHa OT
04.11.2007 N 251-®3) cpok HCKOBOM JAaBHOCTU IO TPEOOBAHUSM, BBITEKAIOIIUM W3
JIOTOBOpA CTPaxOBaHHUSl PUCKA OTBETCTBEHHOCTH [0 0053aTeIbCTBAM, BO3HUKIIUM
BCJICJICTBHE TNPUYMHEHUS BpeAa >KU3HHU, 3J0POBBI0 WM HMMYIIECTBY JAPYTUX JIHIIL,
cocTaBisieT TpH roja (ctatbs 196).

¢ lemo NeA56-25610/2007
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B coorBerctBum ¢ nmyHkroM 2 crateu 2 PenepanbHoro 3akona ot 04.11.2007 N
251-@3 ycraHoBineHHbIH NyHKTOM 2 ctaTthu 966 'K P® cpok HCKOBOM AaBHOCTH
NpPUMEHSIETCSl TaKkkKe K TpeOOBaHUSAM, paHEe YCTaHOBJIEHHBIA ['pakJaHCKUM KOJEKCOM
Poccuiickoit @enepannin CpoK MPEABABICHUS KOTOPBIX HE MCTEK A0 JAHS BCTYIUICHHS B
cuty Ha3BaHHOTO DeiepanbHOro 3aKOHA.

Havano TteueHnuss cpoka HMCKOBOW JaBHOCTH [0 HACTOAIIEMY Jely CJeayeT
ucunciiate ¢ 03.08.2004, to ectb ¢ momenta [TII. Ha naty npenabsiBieHus ucka
(02.08.2007) nByXroAM4YHbII CPOK HCKOBOM JaBHOCTH, paHee MPEIyCMOTPEHHbBIN CTaThel
966 TK P®, ucrek, B CBSI3M C 4YE€M TPEXTOJUYHBIM CPOK, YCTAaHOBJEHHBIM HOBOM
penakuueit 3akoHa, He MOYKET TPUMEHSThCSI.

CornacHo nyHkty 2 ctatbu 199 'K P® ucreuenne cpoka MCKOBOW HAaBHOCTH, O
MPUMEHEHUH KOTOPOM 3asBJIEHO CTOPOHOW B CHOPE, SIBISETCS OCHOBAHUEM K BBIHECEHUIO
CyJIOM pelieHusi 00 0TKa3e B UCKe.

[Tockonpky Ha MOMeHT oOparmieHus CTpaxoBOTO OOIECTBA B apOMTPaKHBIA CY.
CPOK MCKOBOM JJaBHOCTH MCTEK, U O MPUMEHEHUU UCKOBOW JAaBHOCTH 3asiBuia CTpaxoBas
KOMITaHUS, Cy/ly HAJJIeKAJIO IPUHSATH pelieHrne o0 0TKa3e B UCKE.

AHnanornunas no3unusi BbickazaHa denepanbHbiM apOuTpakHsiM cynoM CeBepo-
3anagHoro okpyra B moctanoBiaeHur oT 21.08.2008 no memy Ne A56-46771/2007.

Cynbs Kynunpsina JIJL.



