OBOBLUWEHWE
NPaKTUKM M0 pacrnpeaeneHnto cyaebHbIX pacxogoB Ha BbIMiaTy BO3HArpakaeHUs

ap6UTPaXXHbIM YNPaBAAOLWMM B fle/laX 0 HECOCTOSATENIbHOCTU (6aHKPOTCTBE).

Mpn 006006LleHMM NPaKTUKN  BbISIBIEHO CYLLECTBEHHOE YBE/IMYEHWe KOMYecTBa
CyfleOHbIX aKTOB MO0 pacnpefeneHno CyaebHbIX pacXofoB Ha BbIMaTy BO3HarpaXieHus
apouTPaXHbIM YNPaBASIOLWMNM, NPUHATBLIX APOUTPXKHBLIM CYA0M ApXaHre/lbCKOM 06/1acTy.

3a 2007 rop Ha ocHoBaHWKM CT. 59 ®eaepasbHOro 3akoHa «O HeCOCTOATENIbHOCTU
(6aHKpoTCTBE)» OT 26 OKTA6GPSA 2002 Neo 127-P3 (panee 3akoH) NPUHATO 8 CyfebHbIX akToB O
pacnpegeneHum (B3blCKaHum) CyaebHbIX PpacXoLoB.

3a 2008 rop BbiHeceHO 51 onpefeneHwe. 3a NAaTb MecAueB 2009 roga NPUHATO 55
OnpeaeneHnin 1 peLeHNiA.

YBenmyeHme cBA3aHO, No HallemMy MHEeHWIO C TeM, YTO NOAABAAIOLLEe KOIMYECTBO fen 0
HECOCTOATENIbHOCTU 6bII0 UHULMMPOBaHO PeflepasibHON HANOroBON CNY)KO0/ B OTHOLUEHWM
[OO/MKHUKOB, He 06M1afaBlUnMX Kakum 160 MMYLLECTBOM Ha MOMEHT Ob6palleHus B cyf, nmbo
MMEBLLIEECA MMYLLIECTBO He MO3BO/IANO0 MOKPbITL BCE PACXO0/bl MO Jeny.

[MporHo3npyeTca YyBeNMYeHMe KOMnyecTBa CYLEOHbIX akTOB MO  pacrpefenieHnto
CynebHbIX pacxoLoB.

CraTbeli 59 3akoHa nNpeayCcMOTPeH CnefytoulMii NOpsAoOK pacnpeaeneHust cyaebHbIxX
pacxofoB N PacxXof0B Ha BbIMNIaTy BO3HArpaXKAeHNs apomnTPaXKHbIM YrpaBastoLL M.

B cnyyae, ecnm MHOe He NpeaycMOTPEHO HacToAwuM defepanbHbIM 3aKOHOM, WK
corfnalleHmem C KpeguTopamu, BCe cyfebHble pacxofbl, B TOM 4YuCMe pacxofdbl Ha ynnaTy
rocy4apCTBEHHON MOLWMHLI, KOTOpas Oblna OTCPOYeHA WAM paccpoyveHa, pacxodbl Ha
ony6/MKOBaHWe CBeLeHWA B NOPsLKe, YCTaHOBNEHHOM CTaTbel 28 HacTosALlero ®efepanbHOro
3aKOHa, W pacxofbl Ha BbINIATY BO3HArpadKAeHWA apOUTpPa>KHbIM YNpaBnslLWmMM B Aene O
6aHKpPOTCTBE W onNnaTy Ycayr Nuy, NPUBNEKAEMbIX apOuTpPa>KHbIMK YNpaBnsooWMMA AN
06ecreyeHnss UCMONHEHNA CBOEA [eATeNbHOCTU, OTHOCATCA Ha WMYLLECTBO AO/MKHMKA U
BO3MELLAOTCA 3a CYET 3TOr0 MMyLlecTBa BHe oyepedn. MupoBbIM COrnalleHMem MOdXKeT
ObITb NPeAyCMOTPEH MHON NOPAAOK pacnpeseNieHns yKa3aHHbIX Ppacxo/oB.

B cnyyae, ecim no pesynbTaTaMm paccCMOTPeHUss 060CHOBaHHOCTW TpeboBaHwii
KpeauTopoB, apbuTpa>kHbIM CyAOM BbIHECEHO oOnpefeNeHne 06 OTKase BO BBeLEHUM
HabnogeHnss 1 06 ocTaBneHUn 3asBneHns 6e3 pacCMOTPeHUs uan 06 O0TKase BO BBEAEHWM
HabNOAeHNS U O MpPeKpaLwieHun Mpou3BOACTBA MO Aefy, 3@ WUCKIHYEHWEM Y[0BNeTBOPEHUS
TpeboBaHUA 3asBUTENA MOCNe Mofayn 3asBfieHUs O MNPU3HAHUM [OMKHUKA 6aHKpOTOM,

YKa3aHHble B MYHKTE 1 H&CTOFILLLEI7I craTbnh pacxodbl OTHOCATCA Ha 3adABUTENA,



obpaTuBLLerocs B apbuTpadKHbIN Cyf C 3asBleHneM KpeauTopa. B cnydvae, ecnv 3asBneHve
ObIfI0 NMOLAHO B NOPsAAKe, YCTAaHOBNEHHOM NMYHKTOM 5 cTaTby 39 HacTosAwero deaepanbHOro
3aKOHa, pacxofbl, MPedyCMOTPEeHHble NMYHKTOM 1 HacTosWeld cTaTbW, pacnpefensoTcs
MeXKy 3asBUTEeNsIMI NMPOMNOPLMOHANIBHO CyMMaM UX TpeboBaHwiA.

B cnyyae oTCyTCTBMS Y AOMKHUKA CPEACTB, AOCTATOUYHbIX ANS NOraweHns pacxomos,
NPeayCMOTPEHHbIX MYHKTOM 1 HacTOsAWeA cTaTby, 3adBUTeNb 0653aH NoracuTh yKasaHHbIe
pacxofpl B YacTW, He NOraLleHHol 3a cHeT UMYLLECTBa AO0MKHUKA.

MopsfoK pacnpefeneHns cyfebHbIX pacxofoB ¥ PacxofoB Ha BbINjaTy BO3HArpaXkAeHWs
apouTpa>kHbIM YyNpaBnsAloWyMM B fJene 0 6aHKPOTCTBE YCTaHaBIMBAETCA B PELUEHUN
apbuTpa>kHOrO cyfa WAM OnpeaeneHUn apbuTparkHOro cyfa, NPUHATHLIX MO pesyibTaTam
paccMOTpeHus aena 0 6aHKPOTCTBE.

Mpn 3TOM HEO6XOAMMO OTMETUTB, UTO B 3aKOH PefepanbHbIM 3aKkOHOM OT 30.12.2008 No
296-P3 (nanee 3akoH 296-d3) BHECEH 60/bLLOW Psig U3MEHEHWIA.

Cratbs 59 3aKoHa He npeTeprena 3HauUTeNIbHbIX U3MEHEHWIA, B TO XK€ BPEMS M3MEHEHbI
HOPMbIl B OTHOLLIEHWW BO3HArPaXKAeHNS aponTPaXKHOI0 YrpaB/sitoLLEro.

B paHee peiicTBOBaBLUEN pefakumMn 3akoHa CTaTbeit 26 (npumeHsieTcs B Aenax,
B030y>aeHHbIX 0 01.01.2009) 6b110 NpeAyCMOTPEHO CeaytoLee:

Bo3sHarpa>keHvie apbyTpa>KHOro ynpasNsatoLLero 3a Kaxkfipblii Mecsl, OCyLecTBIeHNS
MM CBOMX MONHOMOYWIA yCTaHaBNMBaETCA B pasMepe, OnpeaensieMomM KpeamTopoM (cobpaHunem
KPeaMTOpPOB) U YTBepXKAaeMOM apbuTpa>kHbIM CYyAOM, €CIM WHOE He YCTAaHOB/IEHO
HacToAWMM PeflepaibHbIM 3aKOHOM, U [OMKHO COCTaBNATb HE MeHee YeM [ecATb ThbICAY
pybneii. B cnyyae oTCTpaHeHUs apOouTpa>KHOro ynpasnstoLero, apouTpa>kHbIM Cy4oM B
CBA3M C HEWCTONHEHWEM WM HeHagjeXKaulMm  UCMOMHEHWEM  BO3/IOXKEHHbIX Ha Hero
00513aHHOCTEN BO3Harpa>kieHue apouTpa>KHOMY ynpaB/sitoLLeMy MOXKET He BbiNfauMBaTbCs
(yacTb 1).

CypebHbIX aKTOB 00 YMEHbLUeHMM, NMO0 OTKa3e B BbiNJaTe BO3HArpaXaeHus
apobuTPaXXHOMY YNpaB/isitoLLEMY 3a TPY rofa CYA0M He MPUHMMAIIOCh, MO NPUYMHE He 3asB/IeHNs
OTCTPaHEHHbIMY apOUTPaXKHBIMK YNPaBAAOLWMMM X04ATaNCTB O BO3MELLEHNN PAaCXOL0B.

KOHKYPCHbIM KpeAMTOpOM, YMOTHOMOYEHHBIM OpraHom Wnu cobpaHvem KpeauTOopoB
apouTpa>kHOMYy  ynpasfstolleMy  MOXXET  OblTb  YCTAHOBAEHO  AOMNO/HUTE/bHOe
BO3Harpa>K/eHne 3a CYeT CPefCTB KpeauTOpOoB, YTBep>KAaeMoe apouTparKHbIM CyaoM W
BblIM/ja4nBaeMoe 3a pe3yNbTaThbl ero AesTeNbHOCTK (YacThb 2).

Mofo6Hble Cyyan NPaKTUYECKN He BCTPeYatoTCs.

BosHarpa>kaeHve nuuam, MPUBAEYEHHbIM  apoUTpPadKHbIM  yNpaBAsioOWMM  Ans

obecrneyeHns CBOEel [EeATENbHOCTMN, BbINNa4MBaETCA 3a CHET MMYLLECTBa A0MKHUKA, ECNIN NHOE



He NpPefyCMOTPEHO HacToAWwuM dPefepasibHbIM - 3aKOHOM, CO6paHWeM KpeayTOpoB MW
cornalleHmem KpeanTopos (HacThb 3).

Pacxofbl Ha NPUBEYEHHbIX CMEeLnaInCcToB TaKXKe B3bICKMBAKOTCA B NMOpALKe cTaTbu 57
3aKoHa.

Cratbéin 20.6. 3akoHa (B pef. 3akoHa No296-dP3) ycTaHOBNEHO, YTO apOUTpPa>rKHbIN
ynpasnsaowWmiA MMeeT MNpaBO0 Ha BO3HArpa>kpieHve B fene 0 6GaHKPOTCTBE, a Tak>XKe Ha
BO3MELLeHNe B MOMHOM OObeMe pacxofoB, (PAKTWUYECKM MOHECEHHbIX MM MpPW WUCMOJHEHUN
BO3/I0>KEHHBIX Ha Hero 0643aHHOCTEN B fjene 0 6aHKPOTCTBe (YacTh 1).

Mpy 3TOM BO3HArpa>kzeHve B fefie 0 6aHKPOTCTBE BbiNIauMBaeTCAa apobuTparkHOMY
ynpasnfloLlWwemMy 3a CYeT CPeACTB AOMKHMKA, eciM UHOe He NPeayCMOTPEHO HaCTOoALWMM
depnepanbHbIM 3aKOHOM (4acTb 2).

Takum 06pa3om, B [aHHOM Cnyyae MOAJ/IeXaT MPUMEHEHWUIO MOJMIOXKeHus cTatbn 59
3aKoHa.

BosHarpaxzeHune, BbiNna4yMBaemMoe apbUTPaXHOMY YyrpaBfdloWweMy B Aene 0
6aHKpPOTCTBE, COCTOUT M3 (PUKCMPOBAHHOW CYMMbl M CyMMbl MPOLEHTOB. Mpu 3TOM pasmep U
NOpPSAOK MUCUUCNEHUS NPOLEHTOB onpefeneHbl cTatbeit 20.6 3aKOHa KOHKPETHO ANs Kakaow
npoLeayps! fena 0 HeCOCToATENbHOCTU (6aHKPOTCTBe).

Yactblo 4 crtatbl 20.6 3aKOHa, YCTaHOB/MEHO, 4YTO B Clyyae OCBOOO>KAEHWUS WK
OTCTpaHeHUss apbuTpa>kHbIM CyAOM apbuTpPa>KHOro ynpae/stoWero OT  WUCMOMHEHUSs
BO3/I0>KEHHbIX Ha HEro 06s3aHHOCTEN B fAene 0 GAHKPOTCTBE, BO3HArpadKAeHWe emy He
BbIMNa4YMBaeTCA C AaThl €0 0CBOOOXKAEHUS UMM OTCTPaHEHMS.

Wcxopga w3 aToro, cnegyet BbiBO4 O TOM, UYTO W OTCTPAHEHHbLIN apbUTPaXKHbIN
YNpaBAsAloWmMA MeeT MpaBO Ha MOMyYeHWe BO3HArPaXAeHUs 3a nepuog (PakTUYecKoro
NCMNONHEHUA CBOUX 06583aHHOCTEN.

Kpome Toro, B cuny nyHkTa 4 ctatbl 4 3akoHa Ne 296-P3 B cnyyae paccMOTpeHUs
apbuTpa>kHbIM CyAOM BOMpoca 06 yTBEp>KAEHUU apbuTpadKHOro ynpasiswowero B gene o
6aHKPOTCTBE NOC/e AHA BCTYMNEHUA B CUY YKasaHHOro defepanbHOro 3akoHa, yTBep>KAeHue
apbuTpPa>KHOTO YMpaBnslWero B fene 0 06aHKPOTCTBE OCYLWECTBNAETCA B MNOPsAAKe,
ycTaHoBneHHOM 3akoHa B pepakumm 3akoHa Ne 296-d3, TO eCcTb Yy Y4eTOM BHECEHHbIX
N3MEHEHWIA.

B cBfi3W, C 4em BO3HWMKaeT BOMPOC — HeOOXOAMMO M MPU YTBEPXAEHUW HOBOTO
apobuTPaXXHOro YNpaBNAOLWEro ycTaHaB/MBaTb WM HOBbIA pa3mep BO3HarpaxiaeHus. B pgene
NeA05-12411/2008 (n. 7 0606LLeHNSA) caenaH onpeaeneHHbIV BbIBOA.

YacTbto 16 cTtatbnm 20.6 3akoHa onpegeneHo, 4to Mpu NPOBEAEHUWN MpoLeayp,

NPUMEHAEMBIX B [A€Nne O 6aHKp0TCTBe, B OTHOLUEHWN OTAE/bHbIX KaTeropmf/'l JO/DKHNKOB



PErynnpyowyM OpraHom Hapsgy € MOpPsAAKOM OMathl, YCTAHOB/IEHHbIM HACTOALLEN CTaTbel,
MOXeT OblTb YCTaHOB/IEH WMHOM MNOPAAOK OniaTbl YCAYr AL, MPUB/EYEHHbIX apOUTPaXKHbIM
ynpaBAsloLWmm ans obecrneyveHns CBOeN AeATeNbHOCTH.

Mo aHanormyM 3akoHa CYMTaeM BO3MOXHbIM pPacrnpoCTpaHeHue [eCTBUA [LaHHOMO
MOMOXEHUA W Ha apobuTpaxHbIX ynpaBnsalowmx. Tak, B HacToslee Bpems pasmep
BO3HarpaXaeHns KOHKYPCHOIO YMpaB/sAOLWEro [AO/HKHWUKA, MNPU3HAHHOTO HECOCTOATE/IbHbIM
(6baHKpOTOM) MO YMPOLLEHHON npoueaype OTCYTCTBYHOLLErO AOMKHMKA, PerynmpyeTtcs
nonoxeHvem «O nopsgke W YCMoBUAX — (DMHAHCMpPOBaHMA  npoueayp 6aHKpoTCTBa
OTCYTCTBYHOLMX [O/MDKHUKOB», YTBEPX/AEHHbIM NOCTaHOBMeHVEM [paBuTensCcTBa POCCUMIACKOMN
depepaunm ot 21 okT6ps 2004 roga Ne 573. CrnefoBaTenibHO, pa3mep Takoro BO3HarpaXkaeHus,
[0 BHECEHVS W3MeHEHWI B 3aKOHOAATeNbCTBO, AO/DKEH YCTaHaB/MBATbLCA CYAOM B pasmepe
10 000 py6. egnHoBpemeHHO (aeno Ne A05-6160/2008).

B uenom npu npvMeHeHun cTaTbM 59 3akoHa NpUHUMAaIUCL CyfAebHble aKTbl

CNEeAYIOLLIETO COAEPXKAHNS.

1. Cyn 060CHOBaHHO B3bICKas1 C 3aABUTENSA MO AeNly 0 6aHKPOTCTBE B M0/b3Y KOHKYPCHOI0
YyNpaBnAwLWEro  JO/DKHMKa  BO3HArpakaeHwe, MOCKO/IbKY — martepuanamn  fgena
NOATBEPXKAAETCA OTCYTCTBME Y AO/MKHUKA MUMYLLIECTBA, AOCTATOYHOrO AN1S1 BO3MELLEHUS
yKasaHHbIX pacxofos (geno NeA05-6444/2006).

OnpefeneHveM cyfga 3aBepLUeHO KOHKYPCHOe MPOM3BOACTBO, C 3asBUTENs Mo Aeny B
NoJib3y KOHKYPCHOIO YNpaBAstoLero B3bICKaHbl CyAebHble pacxofbl Mo nepejadve B apxuB Ha
XpaHeHne [OKYMEHTOB [O/DKHMKA MO JIMYHOMY COCTaBy W BO3HarpaxiaeHwe 3a nepuog
KOHKYPCHOTO NPOV3BOACTBA.

3afBMTeNb Mofas KaccauMOHHYH >kanoby, B KOTOPOW YKasan, UYTO CyA He y4yen, 4to
NMYLLECTBO [O/HKHMKA Ha MOMEHT MOJayM 3asBfIeHWA O MNPU3HAHUW ero 6GaHKPOTOM He
MO3BOMANI0 NOKPbITb PacxXofbl MO HACTOALLEMY Aeny, UTO eXemeCAYHOe BO3HarpaxieHue B
pasmepe 30 000 py6. Henb3s Mpu3HaTb HEOOXOAMMBIM M 0O0CHOBAHHBLIM, MOCKO/bKY aHain3
(PMHAHCOBOrO COCTOSHWA LO/MKHUKA Hag/exawmm obpa3som He npoBefeH, paboTta no noucky
MMyLLEeCTBa He NPOBOAMNAChb, a AeOUTOPCKYHO 3a0/MKEHHOCTb Mepes AO0/MHKHUKOM 3aBefoMO
HEBO3MOXXHO 6bI/I0 B3bICKATb; KOHKYPCHbIA YMPaBAAKOLWMIA He MPUHAN Mep ANS NPUMEHeHUs
YMPOLLEHHON npouesypbl 6aHKPOTCTBA OTCYTCTBYHOLLMX [AOKHUKOB.

CyaoM  KacCauMOHHOM MHCTaHUMM 6bINIo  YCTaHOBMIEHO, 4YTO AeNn0 BO30YXXAEHO MO
3asB/IEHNIO MO 06bIYHON Npouefype. EAMHCTBEHHbIA KOHKYPCHbLIN KPeauTop, BK/KOYEHHbIN B
peecTp TpebOBaHWA KPeauTOpOB AO/MKHMKA Ha AaTy cobpaHus, TOM0COoBasl 3a MPUHATME K

CBEAEHWIO OTYeTa BPEMEHHOrO YMPaB/SIOLIEro, KOTOPbIi COAEPXWT BCHO HE0o6X0aMMYH



NH(OPMaLMIO U 33 YCTAHOB/IEHWE KOHKYPCHOMY YNpaB/sloLeMy BO3HarpaxieHus B pasMepe
30 000 py6. PewieHune cyfa 0 NpU3HaHUM AOMKHWKA 6aHKPOTOM U YTBEPXKAEHUN KOHKYPCHOMY
ynpaBnstoLwemy [AO/MKHNKA Bo3HarpaxaeHus B pasmepe 30 000 py6. exemecayHo B
YCTaHOB/IEHHOM 3aKOHOM MOpPALKE He 00XanoBaHO WM BCTYMW/IO B 3aKOHHYK cuny. PakT
OTCYTCTBMA Y LO/MHKHUKA MMYLLLECTBA, A4OCTATOYHOrO A/19 BO3MELLEHMSA PacX0d0B, CBA3AHHbLIX C
npoBeAeHneM KOHKYPCHOIO NPon3BOACTBa, YCTAHOB/EH CylaMu, NOATBEPXAaeTCa MaTepmaniamm
[iena 1 He oCcnapuBaeTCs NoAaTeNIAMM KaccalMOHHOW >anobbl.

KaccaunoHHas WHCTaHUMA cfenana BbiBOA, YTO CYyAbl MPaBUIbHO MPUMEHWUAN HOPMbI
maTepuanbHOro npasa M NPUWAM K O60CHOBaHHOMY BbIBOAY O BbinsiaTe apbuUTpaKHOMY

yMNpaB/stoLLEeMY BO3HArPaXAeHNs 3a Nepuoj, KOHKYPCHOIO NPOU3BOACTEA.

2. BpemeHHbIN ynpaBNAwOWMIA WMeET nNpaBO Ha BO3MELLUEHWE TMOHECEHHbIX WM
060CHOBaHHbIX M HEOOXOAUMbIX PacxofoB B Npoueaype HabnwgeHUs, nyTem Mnogayu
COOTBETCTBYHOLUErO 3asB/IEHNA W ero pacCMOTPeHMss B npoueaype KOHKYPCHOro
npoussogcTea (Ne A05-11152/2006-6).

PelwleHnem cyda o06WeCTBO MPU3HAHO HEeCcoCToATEe/IbHbIM (6aHKPOTOM), OTKPLITO
KOHKYPCHO€ NpOou3BOACTBO. B cya NocTynuao 3aseneHne ObiBLLEr0 BPEMEHHOIO YNpaB/sitOLLEro
AOMKHNKA H. 0 BO3MeLLEHNM Pacxof0B W BO3HArpaXaeHWs apbUTpPaKHOMY YMpaBASOLLEMY.
Mpy  paccMOTpPeHUM crnopa  YMOSHOMOYEHHbI OpraH yKasaJl Ha  HEBO3MOXHOCTb
Y[I0BNETBOPEHNSA 3asiBNEHNS MO (OpManbHbIM OCHOBaHMSIM (He 3aBepLUEHO KOHKYPCHOe
NpPou3BOACTBO).

Cyp ynoBneTsopwn TpeboBaHMSA YaCTUUHO B CBS3M CO CEAYHOLLMM

CypebHble  pacxofbl, MOHECeHHble BPEMEHHbIM  YMpaBAsAOWMM B npoueaype
HabnoaeHns, cyaebHbIM akTaMu He 6blnv pacnpegeneHbl. Peannsysi npaBo Ha CyaebHYyHo
3awmTy, H. obpatuncs B cyq € 3asBNEHMEM O BO3MELLEHUM PACXOA0B U BO3HArpaXaeHUs emy
KaK apbuTpaxHomy ynpasnstoulemy. Mo MHEHWUIO cyda, BPEMEHHbIA YNpaBAsHOLWMA UMEET
npaBo Ha BO3MeLLEHME NMOHECEHHBbIX MM 060CHOBaHHbIX M HEOOXOAMMbIX pacxo4oB B Npoueaype
HabntoAeHns, NyTeM Nodayy COOTBETCTBYHOLLErO 3asiBNEHNS U €ro pacCMOTPEHUs B npoueaype
KOHKYPCHOIO Npou3BOACTBa. pn aTOM cyf OTMETW/1, YTO BOMNPOC pacnpefeneHns cyaebHbIX
pacxofoB B MONb3y apOoUTPaXKHOro YMpaBNstOLLEro, MOHECLUEro pacxodbl B NpeablayLuel
npoueaype, He MOXET ObITb CBA3aH C BbIHECEHMEM CYAeOHOro akTa Mo CYLLECTBY, B CBS3U CO
cneayoLwmm.

Pacxofbl, NOHeceHHble H. B npoueaype HabnoAeHUs, ¢ YYeTOM He YTBEPXAEHWS ero
KOHKYPCHbIM YNPaBNsitoLLMM AOMKHUKA, AOMKHbI Obln 6bITh pacnpegenieHbl 60 peLleHnemM o

NPU3HAHUW JOMKHUKA 6AHKPOTOM, IGO0 AOMNONHUTENbHLIM CYAEOHbIM aKTOM, HO pacnpe/eneHsbl



He 6b11n. OTNOXeHWe BOMpoca O BO3MELLEHMN PacXO4oB 40 MOMEHTA 3aBepLUeHUs npoLeaypsbl
6aHKpPOTCTBA W BbIHECEHUS CYOM COOTBETCTBYHOLLErO CyAeOHOro akra, MOBMIEYET HapyLUeHue
3aKOHHbIX NpaB N MHTepPecoB Kak H., Tak 1 YNo/IHOMOYEHHOrO OpraHa, Kak 3asBuTens rno Aeny.
Kpome TOro, peanbHoe BO3MelLeHVEe pacxofoB H. B XO4e KOHKYPCHOro MpOW3BOLCTBA,
BO3MOXHO, YTO NOATBEPXKAAETCA KaK NOACHEHUAMW AO/MKHUKA, TaK U MaTepyanamu gena.

Temy >ke BbIBOJAMW PYKOBOACTBOBA/ICA CyZ4 NPV B3bICKAHUW PaCcXOA0B B MOMb3Y
BPemMeHHoro ynpasnstowero no geny NeA05-4880/2007. A Takxke no fgeny Ne A05-7444/2008
(onpepeneHne ot 13.04.2009) cynom 6bIN0 YKa3aHO CeayHoLLee.

3asBneHVe apoMTPaXXHOro YNpaBsAOLLIEro O pacnpefefieHMn pPacxofoB Ha BbIMnaTy
BO3HarpaXaeHnsa 3a nepuos  HabfloAeHUs  MOLNEXUT  PacCMOTPEHUO B Aene O
HecocToATeNnbHOCTM  (6aHKpoTCTBE) obuwlecTBa. [lpu 3TOM [0 3aBeplueHMs npouesypsbl
6aHKpOTCTBA KOHKYPHOE TMNPOWM3BOACTBO HEBO3MOXHO ChefaTb BbiBOL 06 OTCYTCTBUM Y
[LO/MKHMKa CpPeACTB, [LOCTATOYHbLIX AN MoralleHus yKasaHHbIX pacXofoB, B CBfi3M C Yewm,
BO3/10>keHWe Ha 3aasutens (PHC Poccrun) 06583aHHOCTU NOracuTh YKasaHHble pacXofbl B 4acTu,
He MOralleHHON 3a CYET MMYLLECTBa AO/MKHMKA ABMSETCS MPeXAeBPEMEHHbIM, B CBSA3U C YeM
NOANEXUT NPUMeHeHN0 obLllas HopMa nyHkTa 1 cTatbM 59 3akoHa B 4acTM BO3MeELLEHUA
yKa3aHHbIX PacXO0A0B 3a CYET MMYLLEeCTBa LO/MKHUKA. pn NPUHATAN ONpefeneHns cyg ydern,
4TO B peLLeHu No geny o 6aHKPOTCTBe 00LLLeCTBa NOPALOK pacnpeaeneHms cyfebHbIX pacxoaoB
1 PacxXof0B Ha BbIMNaTy BO3HArpaXxaeHuUs apouTpaxXHbIM YrpaBstoLMM He YCTaHOB/IEH, UTO He
MPensaTCTBYeT YCTaHOBUTL €ro no pesynbratam OTAeNbHOro cyaebHoro pasbmparenscrsa.

B 10 e Bpemsi no aeny NeA05-8333/2008 6bina BbickazaHa MHas NO3NLKS.

OnpepeneHvem cyaa ot 02.10.2008 roga B OTHOLLEHUN LO/MKHMKA BBEAEHO HabMo4eH e,
BPEMEHHbLIM YrnpaBnsloWwmnm yTeepXaeH . PeweHnem apbutpaxHoro cyga ot 05.03.2009
LO/MKHVIK MPU3HaH HECOCTOATE/IbHbIM (6aHKPOTOM), OTKPLITO KOHKYPCHOE MPOM3BOACTBO. B ToM
Xe cyfebHOM 3aceflaHMM BPEMEHHbIN YNpaBNAOLWMIA 3asBWU X0A4aTanCcTBO O pacnpefeneHum
CyAebHbIX pacxofoB (B TOM YMC/ie Ha BbINaTy BO3HArpaXkAeHUs BPEMEHHOMY YNPaB/IsStOLLEMY).

Cyp ykasas, 4to no cratbe 59 3akoHa MOpAAOK pacrpefenieHns cyaebHbIX pacXofoB U
pacxofoB Ha BbIMNaTy BO3HarpaXaeHUs apouTpPaXHbIM YNpaBisloWwmM B fefe 0 6aHKPOTCTBE
yCTaHaB/NNBAETCA B PELUEHUN apOUTPaXHOro Ccyaa WAn OrnpegeneHun apobuTpaxHOro cypa,
MPUHATLIX MO pe3ynbTaTtam PacCMOTPEHUS Aefa 0 6aHKPOTCTBE.

MMOCKOMbKY Yy [O/MKHWKA WUMEETCA WMYLLECTBO, KOTOPOe MOXeT ObITb peasim3oBaHO
KOHKYPCHbIM YNPaBASOWMM B LENAX Hamno/HEHNS KOHKYPCHOM MacCbl, a HefoCTaTOYHOCTb
MMyLLECTBA AO/DKHUKA, Kak W HEBO3MOXHOCTb peaiMsaumy 3TOM0 WUMYLLECTBA B
paccMaTpuBaeMOM Cllydae MOXET ObITb YCTaHOB/EHA /L MPY OCYLLECTBEHN MEPONPUATHUIA

KOHKYPCHOIO MPOW3BOACTBA, Cy/, HallleNl paspeLleHre BOMpoca O PacrnpeaeneHun 3assieHHbIX



CyfleOHbIX ~ pacxXofoB B  HacToOslWEM CyAebHOM  3acefjaHMM  HeuenecoobpasHbiM 1
npeXaeBpeMeHHbIM, & X0AaTalCTBO He NoA/iexallyiM yA0BNeTBOPEHUIO.

B pamkax gena Ne A05-6444/2006-21 (onpegeneHne ot 21.11.2007) cygom 6bin caenaH
BbIBOJ, O HEBO3MOXXHOCTW pacnpefefieHns BO3HarpaXkaeHNs KOHKYPCHOMY YnpaBstoLemMy [0

MPUHSATWA Cy0M CyAeGHOro akTa No pe3ynbTaTaM PacCMOTPEHMS ieNna 0 6aHKPOTCTB.

3. B cniyyae oTcyTCTBMA Y IMKBUAMPYEMOTO JO/MKHUKA LOCTATOUHbIX CPEACTB A4/15 onaThbl
CyAebHbIX pacxofoB 0053aHHOCTb MO Yyrare COOTBETCTBYHOLUMX CYMM BO3/1araetcs
apobUTPadKHbIM Cy0M MO 3asBNIEHNI0 apOUTPAXKHOI0 YNPaBNAOLLEro Ha 3asABUTENSA, a eCn
3aABUTENIEM ABNSAETCA JIMKBUAAUMOHHASA KOMMUCCUA - Ha CO3[4aBLUMX 3TY KOMWUCCUIO
COOCTBEHHMKA WMYLLECTBA [O/DKHUKA - YHUTAPHOro MpeanpuaTua unun yydpeautenen
(yywacTHuMKOB) gomkHMKa (geno NeA05-1258/2008).

PelueHvem cyfa NUKBUAMPYEMbIA LOMKHWUK NPU3HAH HEeCOCTOATENbHbIM (6aHKPOTOM),
OTKPbITO KOHKYPCHOEe Mpou3BOACTBO. OnpefeneHneM cyAa KOHKYPCHOE MpOW3BOACTBO
3aBepLUeHO.

ApOUTPaXHBIA YNPaBiAoLLMiA 06paTUICA B apOUTPAXKHBINA CYL C 3a9B/IEHNEM, B KOTOPOM
npocun B3bicKaTb ¢ KOMUTETA MO YNpaBNeHNi0 UMYLLLECTBOM MYHULMNAIbHOTO 06pa3oBaHns B
ero nosib3y BO3HarpaxieHve KOHKYPCHOrO YNpassowero u cyaebHble pacxofbl Ha
npeacrasuTens.

KomuteT Mo ynpasfieHW0 MMYLLECTBOM MYHULUN/ILHOTO 006pa3oBaHus BO3paXkas
OTHOCUTE/IbHO Y[0BNETBOPEHNSA XofaTaliCcTBa B CBA3M C Tem, 4yTto KomuTeT He obnagaet
MOSTHOMOUMAMM MO PacrpeseNieHno LOX04aMU MYHULMMNaIbHOr0 06pa3oBaHus. YKasan, uTo
TakKUMM NoSHOMOuUMAMKU 06naaaeT (PUHAHCOBO-9KOHOMMUYECKOE YrpaB/eHne MYyHULMNAIbHOIOo
06pasoBaHus.

CyL YCTaHOBW/, YTO Y [LO/DKHWMKA HEeLOCTaTOYHO CPEeACTB A1 MOKPbITUA B MOHOM
obbeme cyfebHbIX pPacxofoB M PacxXOfoB HAa BbIMIATY BO3HATPXAEHUS apOoUTPaXKHOMY
yrnpasnstoLwemMy, a ¢ 3asaB/IeHMEM O MPU3HAHUN HeCcoCTOATeNbHbIM (6aHKPOTOM) [AO/MKHMKA
obpaTunacb MKBMAALNOHHAA KOMUCCUS, CO3LaHHas pelleHnem o6LLero cobpaHnsa akumoHepoB
JOMKHUKA. M3 MmaTtepuanos fena Cnefyet, 4YTO eAMHCTBEHHbIM YyupeauTenem o6LiecTsa
aBnseTca  KoMuTeT Mo  YMpaBneHW MYHULUNIbHbIM - UMYLLECTBOM  MYHWULMNAIbHOIO
obpasoBaHMs. BmecTe C TemM CyaoM Takxke Oblf0 YCTaHOBMEHO, YTO AO/DKHWUK 6bln cO3faH
KomMnTeTOM Mo yrnpaBieHnto MyHULMNIbHBIM MMYLLEECTBOM MYHULMMAIbHOrO 06pa3oBaHns B
COOTBETCTBMM C PACMOPSXKEHMEM [/1aBbl  MyHUUMNAIbHOro 06pa3oBaHus. [lyHKTOM 1
pacnopsikeHnss KoMUTETY Mo ynpasieHno MyHULMNaIbHbIM UMYLLECTBOM MOPYYEHO YYpeauTb

JO/MKHNKa ¢ pa3melleHnem 100 % akuyuili B CO6CTBEHHOCTb MYHULMMNaIbHOMO 06pa3oBaHms.



B cuny pasgena 2 nonoxeHuss o Komutete no ynpasneHUo MyHUUUNaIbHbIM NMYLLECTBOM
MyHULMNaNbHOro 06pa3oBaHus, KOMWTET OCYyWEecTBNSAeT OT WMEHW MYHULMMATIbHOMO
o6pa3oBaHuMs NMpasa yupeanTens X03aMCTBEHHbIX TOBApULLLECTB, 0OLLECTB.

Mpn Takmx 0O6CTOATENbCTBAX, MOCKO/IbKY COOGCTBEHHMKOM WMYLLECTBA AO/DKHUKA
ABNANOCH MyHULUMNabHOE 00pa3oBaHune, Cy4 NpuULLIEen K BbIBOLY O TOM, YTO CyAebHble pacxoapbl
M pacxofbl Ha BO3HarpaxieHue apbUTPaXKHOro YNpaBNAOLLEro B [AaHHOM Clyyae Mofnexar
BO3MELLEHNI0 MyHULMNa/IbHbIM 00pa30BaHMEM 3a CYET Ka3Hbl MyHULMNAIbHOTO 06pa3oBaHms.

AHanornyHble BbIBOAbI cAenaHbl cygom no pgeny NeA05-222/2008. [Mpu  atom
BO3PaKEHNUA MYHULMMNANbHOIO 00pa30BaHWs, OCHOBAHHblE Ha TOM, 4YTO MyHMUMMATbHOE
obpasoBaHue, SABNAACL KPeAMTOPOM [O/DKHWKA, He MNOMYyYWno  YAOB/IETBOPEHUS  CBOUX
TpeboBaHWIA, Cy4 OTKNOHWA, MNOCKOMIbKY MOPSAOK BO3MELLeHUA CyfAebHbIX pPacXofos,
YCTaHOB/EHHBbIN CcTaTbeid 59 3akOH, He npefycMaTpuBaeT 3aBUCMMOCTM NOralleHus cyaebHbIX
PacxXofoB 3a CYeT 3asBUTeNs Mo Aeny OT YAOBNETBOPEHUS TpPeb6OBaHW 3TOro 3asaBUTeNs
(KpeguTopa). [,0Bo4 MyHMUMNAILHOrO 06pa30BaHMsA CO CCbINIKOM Ha CTaTblo 59 3aKoHa, 0 TOM,
4YTO MYHMUMNaIbHOE 06pa3oBaHMe, Kak KPeguTop He 3aK/4aio HMKAKoro cornawleHus 06
YCTaHOB/IEHUN MHOrO, OT/IMYHOTO OT WMYLLECTBA AO/MKHUKA, UCTOYHMKA ONaTbl PacxofoB
apobUTPaKHOr0 YNPaBAOLLEro, CnefyeT U3 HenpaBUIbLHOTO TO/IKOBAHUS HOPM Npasa, B CBA3M C

4eM TakXe Obl/1 OTKNOHEH CyZOM.

4. TpaBo apbUTPaXKHOro YNpPaBASAKLWEro Ha MoJslydeHVe BO3HArpaxaeHUsa 3a nepuop
OCYLLECTB/IEHNSA UM CBOMX MOJSIHOMOYMIA YCTAHOB/IEHO B MYHKTe 3 cTaTbM 24 3aKoHa.
YKazaHHOe BO3HarpaxieHve MOXeT He BblinjauyMBaTbCA B C/lydae OTCTpPaHeHUs
apbuUTPaXKHOro ynpaBNALWEro apoUTPaXHbIM Cy4OM B CBSA3M C HEUCTOJSIHEHWEM WK
HeHag/1eXallumMm UCNOTHEHNEM BO3/IOKEHHbBIX Ha Hero 06si3aHHOCTel (MyHKT 1 ctaTby 26
3akoHa) (aeno NeA05-6099/2008).

OnpegeneHvem cyga ot 18.11.2008 npous3BOACTBO MO Aeny MpekpalleHo B CBA3N C
Y[0BNETBOPEHNEM BCEX TPebOBaHUA KPeAMTOPOB, BK/KOYEHHLIX B peecTtp TpeboBaHWI
KpeantopoB JomkHuka. C lNpeanpuHumatens B nosb3y . B3bICKaHbl pacXofbl Ha BbIMaTy
BO3HarpaxieHus BpeMeHHOMY YnpaB/soLLEMY.

MpeanpvHMMaTeNb C ONpefeieHNEM B YacCTU B3bICKAHUS C HEro cyaebHbIX pacxofoB He
cornacusncs, B anennsuMoHHON Xanobe nNpocun ero B ykazaHHOW YaCcTU OTMEHUTb. 10 MHEHMIO
nojatens >kasiobbl, BPEMEHHbIN YNPaBASIOWMIA HE WCMONHAN BO3/IOXKEHHbIE HA HEro
06513aHHOCTK MO feny 0 6aHKpPOTCTBE JO/MKHMKA.

Cyfamn 6blfI0 YCTAHOB/MIEHO, UTO AO/MKHUK MOracui peecTpoBy 3aL0/DKEHHOCTb B

MONHOM 06beMe, B CBA3M C 3TUM apbUTPAXKHBI Cy/ Ha OCHOBaHUM CTaTbl 57 3aKoHa NpekpaTun



MPOW3BOACTBO MO feny 0 6aHKpoTCTBe lMpegnpuHuMaTens.

B3bickaBs ¢ MpegnpuHuMaTens B nonb3y [. BO3HarpaXxaeHne 3a nepuog, oCyLLLecTB1eHNS
nocneaHUM MOSHOMOYMIA BPEMEHHOro ynpasnstowero [o/mkHUKa, Cyh NepBOi UHCTaHUMM
NMpaBoOMEPHO MUCXOAMN U3 NMYHKTOB 1 1 3 cTatbh 26 3aKOHa — BO3HArpakaeHue apouTpaxHoro
YMPaBSOLLEr0 3a KaX/bl/i MECSL, OCYLIECTBNEHNS UM CBOMX MONHOMOYMWIA yCTaHaB/IMBAETCA B
pasmepe, OnpefensieMoM  KpeauTopoMm  (cobpaHuvem  KpeauMTOpOB) W YTBEPXAeMOM
apobUTPaXHbIM CY0M, U [O/HKHO COCTaB/ATb HE MEHEE YeM AeCATb ThICAY pybei.

CornacHo NyHKTY 1 cTatbh 59 3aKoHa B c/lyyae, ecii MHoe He npefycMOTPeHO 3aKOHOM
WK cornalleHneM C KpeauTopamu, Bce cyaebHble pacxofbl, B TOM 4uC/ie pacxodbl Ha ynnaty
rOCyfapCTBEHHOW MOLU/MHbLI, KOTOpas Oblna OTCpOYeHa WM  paccpoyeHa, pacxofdbl Ha
ony6/IMKoBaHWe CBEAEHWNI B NOPsAAKe, YCTAHOB/IEHHOM CTaTbel 28 3aKoHa, a TakXKe pacxofbl Ha
BbIN/IaTy BO3HArpaXaeHus apouTpaxkHbIM YNpasastowmm, OTHOCATCA Ha MMYLLECTBO LO/DKHUKA
1 BO3MELLIAKOTCSA 33 CHET 3TOro UMYLLIECTBA BHE 0Yepeam.

[l0BOA, O TOM, YTO BPEMEHHbIV YNPaBASIOWMA He WUCMOMHAN BO3/OXKEHHbIE HA HEro
0653aHHOCTK MO feny 0 6aHKPOTCTBE JO/MKHMKA, LOKYMEHTa/IbHO He Obl/1 MOATBEPXKAEH.

MpaBo apbUTPaXXHOro YNpaB/AOLWEro Ha MOMyYeHWe BO3HArpaXAeHUs 3a nepuos
OCYLLIECTB/IEHNA UM CBOMX MOTHOMOYMIA YCTAHOB/EHO B NYHKTe 3 cTaTbh 24 3akoHa (B pea. [o
01.01.2009). YKa3aHHOe BO3HarpakaeHue MOXET He BbINJayunBaTbCs B C/lyvae OTCTPaHeHUs
apoUTPaXXHOIO  YNpPaBMAOLLErO apObUTPaXHbIM CYAOM B CBA3M C  HEWUCNOSIHEHUEM WK
HeHag/ieXxalyM WCMOIHEHNEM BO3/TOXKEHHBbIX Ha Hero o06s3aHHoCTel (MyHKT 1 cTatbu 26
3akoHa). Jluua, y4actsylowme B Aene 0 6aHKPOTCTBE, B TOM uucnie [OMKHWK, [elCTBUSA
BPEMEHHOrO  YMpaB/AlOWIEro B YCTAHOB/IEHHOM 3aKOHOM TMOPSLKEe He  06XKanoBau.
OnpefeneHve 06 OTCTpaHEHWM [JaHHOrO apbUTPaKHOro YMNpaB/AlOWEero B CBA3W C
HENCMNOMHEHVEM W HEHaA/1eXaLLMM UCMNOHEHNEM BO3/TIOXKEHHbIX Ha HEro 06s3aHHOCTEN cyf,
He BbIHOCWU/I.

AnNennauMoHHas  WMHCTaHUMA  OrnpefenieHWe cyda ocTaBuia  6e3  M3MeHeHus,

anennAuMOoHHYH Xanoby 6e3 y40BNeTBOPEHNS.

5. Mo obwemy npaBuy, NpeaycMoTPEHHOMY B NMyHKTe 1 cTaTby 59 3aKoHa, Bce CyaebHble
pacxofbl, OTHOCATCA Ha UMYLLIECTBO LO/HKHUKA M BO3MELLLAKOTCA 3a CHET 3TOro MMyLLecTBa
BHe ouyepean. M TO/IbKO Npu OTCYTCTBUM Y [AO/DKHUKA CPefCTB, AOCTATOYHbIX AN
noraleHnst pacxofoB, NPefyCMOTPEHHbIX MYHKTOM 1 HacTosWein cTaTbW, 3asiBUTESb
06513aH MoracuUTb YyKasaHHble Pacxofbl B 4acTW, He MOrawleHHOM 3a CYeT MMYLLECTBa
JomkHUKa (geno NeA05-2636/2008).



OnpepeneHvem cyaa oT 12.11.2008 npou3BoACTBO MO Aeny O 6GaHKPOTCTBe
MpeanpvHMMaTens npekpatweHo, ¢ JomkHMKa B NoNb3Yy BPEMEHHOI0 YNPaB/sAoLLEro B3bICKaHO
BO3HarpaxzaeHve n cyfebHble pacxogbl.

MpeanpvHMMaTeNb € CyAe6bHbIM aKTOM B YacTW B3bICKAHUS C HErO pacxofoB No fAeny He
cornacuncs, B anennsauMoHHON Xanobe yKasan, UTo [eHeXHble CPefcTBa Yy HEro OTCYTCTBYHOT,
MMYLLeCTBa HEAOCTATOUHO A1 NoraweHns CyfebHbIX pacXo4o0B, CUATA, YTO OHU [O/MKHbI ObITb
OTHeceHbl Ha 3adBUTens No fefny O 6aHKPOTCTBE, YyKasasl Ha HeHaf/iexallee WCMOoHeHne
BPEMEHHbIM YMNPaB/AOLLIMM CBOMX 0653aHHOCTENA.

AnennsunmoHHas MHCTaHUMA yKasana, YTo no obLieMy npasuny, NpegycMoTpeHHOMY B
nyHkte 1 ctatby 59 3akoHa, Bce CyAebHble pacxofbl, B TOM 4MC/e pacxofbl Ha ynnarty
rocyAapCTBEHHON MOLLU/MHBI, KOTopas Oblla OTCpOYeHa WAM  pacCcpoyveHa, pacxofbl Ha
ony6/MKOBaHWe CBeAEHWNIA B NOPSAKE, YCTAHOBNEHHbIM CTaTbel 28 3aKOHa, a TakKe pacxofbl Ha
BbIN/aTy BO3HArpaXXAeHUs apobuTpakHbIM YNPaBAfloOWMM W onnaty nud, MPUBIEKAEMbIX
apouTPaXHbIM YNPaBAOLWMM 418 06ecrneyYeHns UCNONHEHNA CBOEW AeATeNlbHOCTW, OTHOCATCH
Ha MMYLLIECTBO AO/DKHMKA 1 BO3MELLAKTCA 3a CYET 3TOr0 MMYLLECTBA BHE o4epesun. M TONbKo,
Kak creflyeT M3 MosioXKeHMst NyHKTa 3 TOW XKe CTaTbW, NPW OTCYTCTBUM Y [LO/DKHUKA CPEACTB,
[AOCTAaTOYHbIX A1 MOrawleHns pacxXodoB, MPefyCMOTPEHHbIX MYHKTOM 1 HacTosLel CTaTbM,
3aABMTeNb 0053aH NOracuTb YKasaHHble PacXofbl B 4aCTW, He NoralleHHOM 3a CYeT MMYLLecTBa
LOMMKHNKA.

CyA nepBOil MHCTaHLMW NPaBOMEPHO B CWy cTaTbl 59 3akoHa BO3MOXWA CyAeOHble
pacxofpl Ha Jo/mkHMKA B pasvepe 62,3 Tbicay py6., TaKk Kak CTOMMOCTb WMYyLLecTBa
MpeanpuHUMaTeNs 3HaUYMTENbHO MNPeBbIWAeT [AaHHYH CyMMy. Hanuume KpeamTOpPCKOR
33J0/DKEHHOCTW, He MpPeAbsBEHHON B NOpsiake cTaTbi 71 3akoHa M Hey4TeHHOW B fene 0
HecocToATeNbHOCTU [MpegnpuvHMMaTens, He 0CBOOOXAaeT [O/MKHUKA OT HeCceHust CyAebHbIX
pacxofoB No Hactoswemy feny. Ccbinka mogaTtens >kafobbl Ha HeHafnexallee WCMOSHEHWE
BPEMEHHbIM YMNPaB/AOLLIMM CBOMX 00513aHHOCTEN AOKYMEHTa/IbHO He Oblna NOATBEPXKAEHA.

AnennfuMoHHas WHCTaHUMA OnpegeneHve cyfja ocrasuia  6e3 N3MeHeHus,
anennauMoHHY0 Xanoby 6e3 ya0BNeTBOPEHUS. AHaNOMMYHbIN BbiBOg caenaH no aeny Ne A05-
4222/2008.

6. Cyn oTkazan apoutpaxHomy ynpasnsawowemy OOO B BO3MELIEHUN pPacXofos,
MOHECEHHbIX B XOAe KOHKYPCHOro MpOM3BOACTBA, 3a CYET Y4YaCTHUKOB 00LLeCTBa,
MOCKOJIbKY CMOPHble Pacxofbl OKa3a/IUCb HernoraweHHbIMW 3a cyeT obLiecTBa BBUAY
OTCYTCTBMSA Y HEr0 MMYLLECTBA, AEHEXHbIX CPeACTB UM LeOUTOPCKOM 3af0/MKEHHOCTH, a

3aKOH He npegycMmaTpmBaeT BO3MOXXHOCTW BO3MELLUEHUA pacxonoB B CBA3WM C A€/IOM O
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6aHKpPOTCTBE 3a cHeT ydyacTHMKOB OO0, 0bpaTunBLLIerocs ¢ 3asiB/IEHNEM O MPU3HAHUN ero
6aHKPOTOM MO 06bIYHONM Npoueaype, a He Kak JIMKBUAMPYEMOro fAo/mkHMKa (geno Ne A05-
14133/2005).

O6ulectBo 06paTuiocb B Cy4 C 3adBNeHWEM O MPU3HAHWM €ero HecoCTOATE/bHbIM
(6aHkpoToM). OnpeaeneHnsaMK cyaa BBeAeHa NpoLeaypa HabntoaeHns, YTBEPXAEH BPEMEHHbIN
ynpasnsowmin.  PeweHvem cyga OOLWECTBO MPU3HAHO HECOCTOATE/IbHbIM (6aHKPOTOM),
OTKPbITO KOHKYPCHOE MPOM3BOACTBO.

OnpefeneHvem cyfa KOHKYPCHOe NPOM3BOACTBO B OTHOLIEHUM OO6LLecTBa 3aBepLUeHO.

KoHKypcHbIM ynpasnatowmii K. obpatunics B cyf C 3aaB/ieHWEM O BO3MELLEHUN eMy
pacxofoB, MOHECEHHbIX B X0e KOHKYPCHOrO Mpon3BOACTBA (B TOM YMC/e BO3HArpaxeHus) 3a
cyeT yyacTHuKoB ObLuecTBa.

OnpeaeneHvieM cyaa B Y0BNETBOPEHNN 3aAB/IEHNA OTKa3aHoO.

KaccaumoHHas »anoba K. octasneHa 6e3 y[0B/eTBOPeHUS, onpefenieHne 6e3 N3MeHeHus B
CBA3U CO CMEAYIOLLMM.

B cootBeTrcTBMM C NyHKTOM 1 ctatbM 59 3akoHa, ec/iiM WHOe He MpefycMOTPeHO
HaCTOALLMM 3aKOHOM W/ COrNalleHneM C KpeamMTopaMu, Bce cyaebHble pacxoibl OTHOCATCA Ha
NMYLLECTBO AO/MKHMNKA N BO3MELLAKOTCA 38 CYET 3TOro MMYLLIECTBA BHE 0Yepesn.

B cuny nyHKTa 3 TOI Xe cTaTby B Clyvae OTCYTCTBUSA Y AOMKHMKA CPeACTB, LOCTATOYHbIX
[N19 NoraweHns pacxo4oB, NPesycMOTPEHHbIX MYHKTOM 1 HacTOSLLEN cTaTby, 3asaBUTE/b 06513aH
noracuTb YKasaHHbIe pacXofbl B YaCTW, He MOraleHHON 3a CYET MMYLLLECTBA JO/HKHMKA.

Cy[oM nepBor MHCTaHLUMKW YCTaHOB/EHO, YTO B X0Ze npoueayp HabngeHUs Kakoro-nnbo
MMYLLIECTBA [O/MKHUNKA, AEHEXHbIX CPeACTB, LeOUTOPCKON 3a40/HKEHHOCTU He 06HapYXKeHO, UTO
He OoCnapuBaeTCAa 1 nojaTenem Xanoobl.

Takum 06pa3om, MOHeCeHHble B XOAe KOHKYPCHOrO MNPOW3BOACTBA apOUTPaXKHbLIM
yNpasnstoLWmMM pacxodbl, B TOM YAC/Ee U B YaCTU HEMOJy4eHHOro BO3HarpaXaeHus, oKasaimnch
He noratleHHbIMI 3a CYET MMYLLEeCTBa AO/MHKHNKA BBUAY OTCYTCTBUS TAKOBOro. Takue pacxogbl
B CU/ly NyHKTa 3 cTatb 59 3akoHa [0/DKHbI ObITh MOrawleHbl 3assutenem. B gaHHOM criyyae
3afBUTENIEM MO Aeny ABNAMCA CaM [O/MKHUK, UMYLLLECTBA KOTOPOro OKas3aoCb HefoCTaTOYHO
[N MoralleHns pacxofoB B CBA3M C 4e/loM 0 6aHKPOTCTBE, UCK/OYEHHbIV B HACTOsLLEE BPeMs
N3 peecrtpa.

3aKOH He npefycmaTpuBaeT BO3MOXHOCTM BO3MELLEHWUA pacXOofoB B CBA3W C [e/loM O
6aHKpPOTCTBE 3a CYET YYaCTHWMKOB (yupeauTenein) Takoro Ao/mKHMKa. [0BoAbl apbUTpaKHOro
yNpaBnstoLero 0 Heo6xoAMMOCTU MpUMeHeHUs MyHKTa 63 lMocTtaHoBneHus lMneHyma BAC
Ne29 o1 15.12.2004 OTK/IOHEHbI, MOCKO/MIbKY COZepXKalmecs B HEM Pa3bACHEHWUS KacalTcA

NNKBUAMPYEMOTO [JO/MKHMKA. OGLLECTBO 06paTUIOCh C  3asiB/IEHWEM O TMPU3HAHUK  €ro
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HecocTosTebHbIM (6aHKPOTOM) MO 06bIYHOI NPOLLEAYPE, A He KaK TMKBUANPYEMOTO [AOMKHIKA.
3asBATENEM MO A€y Npuv 3TOM  SBASACS CaM  [O/MKHWK, a He €ero eAvMHONMUYHBbI
MCMONMHUTENbHBIA opraH (PYKOBOAMTENb) U HE NIMKBUAALMOHHAS KOMUCCHS, KOTopasi B JaHHOM
Cnyyae He cosfaBasiacb. OCHOBaHWIA [ MPUMEHEHUS MO aHaMOMUW MPaBW/I, KacatoLLMXCS

JIMKBNANPYEMbBIX OO/DKHUKOB, TaKXKe HE NUMENOCh.

7. Bo3HarpaxgeHve BpeMeHHOr0 yrnpas/ISOLLEro onpefenseTca apouTpaXkHbIM CyL0M Mpu
BBeAeHUN HabMogeHNA B  OTHOLUEHUM [O/DKHUKA W YTBEPXAEHUUM BPEMEHHOro
ynpasnawoulero (geno Ne A05-12411/2008).

OnpegeneHveMm cyfa B OTHOLIEHWM 0O0LLeCTBa BBefeHO HabnwofeHve. BpemeHHbIM
yrpaBnsoWmMmM  [O0/MKHUKA  yTBepXKAeH B., 0CBOOOXAEHHbIN  BMnocneAacTsMn.  BHOBb
YTBEPXKAEHHbIN  BPEMEHHbLIN  YNPaBAAOWMA  nojan  XodaTalicTBO 06  YTBEPXAEHUM
BO3HarpaxaeHus B pasmepe 30000 py6. B COOTBETCTBMM C NYHKTOM 3 cTaTbk 20.3. 3aKoHa.

XopaTtaCTBO CyA0M OTK/IOHEHO MO CNeAYHLLMM MOTMBaAM.

B cuny nyHkTa 2 ctatbein 49 3akoHa ornipegeneHvne O BBEAEHUWN HabGMOAEHWS AO/MKHO
cofiepXKaTb cBefleHVs 06 YTBEPXKAEHUN BPEMEHHOIO YrpaBNstoLLEro, pasMepe BO3HarpaxaeHus
YMPaB/sOLLEr0, MCTOYHMKE ero Bbinaatbl. M3 yKazaHHOV HOPMbI CriefyeT, YTO BO3HarpaxaeHue
BPEMEHHOI0 YrpaBNstoLLEro onpeaenseTca apouTpaxHbIM Cy40M Npu BBEAEHUN HabMIOAEeHUA B
OTHOLLEHUW JO/MKHNKA N YTBEPXKAEHUN BPEMEHHOTO YpaBnsAoLLEro.

MMopsAgOK W YCNOBMS  YBE/IMYEHMs  pa3Mepa  BO3HArpaXaeHWs  apbutpakHoro
yNpaBnstoLEero npeaycMoTpeHbl NMyHKTOM 5 cTtatbn 20.6 3akoHa O 6aHKpPOTCTBE, B Cuy
KOTOPOro apbuTpaxkHbI Cyf, pacCMaTpmBaroLLMiA feno 0 6aHKPOTCTBe, HA OCHOBaHWUW PeLLEHNS
cobpaHuns KpeguMTOpOB WM MOTMBMPOBAHHOIO XojaTaiicTBa MWL, YYacTBYKOLIMX B Aene 0
6aHKpOTCTBe, BrMpaBe YBeMUYUTb pasMep (DMKCUMPOBAHHOM CyMMbl  BO3HarpaxaeHus,
BbIN/1a4MBaeMOro apouTpaXHOMY YNpaBnstoLLEMY, B 3aBUCMMOCTM OT 0ObeMa M CNOXHOCTU
BbINO/IHAEMOI UM paboThl.

PewweHne 06 yBennyeHUM pasmMepa BO3HArPaXAeHUS BPEMEHHOro YMpasBiAtoLLEro
o6LecTBa He MPUHMMAIOCh, AOKYMEHTa/IbHO O60CHOBAHHOIO XofataicTtea 06 YBennyeHum
pasmepa BO3HAarpaXaeHws, BbINIa4YMBAEMOrO BPEMEHHOMY YNpaBnAloWeMYy [AO/MKHUKa, B
nopsake nyHkra 5 ctatbn 20.6 3akoHa 0 6aHKPOTCTBE He 3asB/IEHO.

Mpy M3N0XEHHbIX OBCTOATENbCTBAX, a TAKXKe B CBA3M C TEM, YTO BOMPOC O pasmepe
BO3HarpaxaeHus apobuTpaxXHOro yrnpasnstoLWero no HacToALWEMY Aeny Y)Ke pacCMOTPeH Cy0M
npu BBELEHUW HAOMNIOLEHUA B OTHOLIEHUW [O/MKHWUKA W YTBEPXKAEHUW BPEMEHHOI0

YNpaB/sOLLEro, Cy/ He Halllen OCHOBaHWIA AN1s Y0BNETBOPEHUS X0aTaliCTBa.
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8. BosHarpaxgeHve MOXeT ObITb B3bICKaHO TO/IbKO 3a Nepuog UCNOTHEHMSA 0653aHHOCTEN
apbuTPaXKHOro yNpasAstoLLEero, onpeaeneHHoOro cyjebHbIMU akTaMu.

ApOUTpPaXKHbIA  ynpaBnaoWMiA nNpocun B3bickaTb ¢ ®PH Poccun Bo3HarpaxaeHue
BPeMeHHOro ynpasnstoLLero 3a nepuog ¢ 15.07.2008 no 23.01.2009.

Cyn yKasza, 4To apOMTpaXKHbIA YNpaBnstoWmMiA UCMOMHAN 0653aHHOCTU BPEMEHHOIO
YrpaBnstoLWLEro Ao/MKHUKa 3asBuTens 5 Mmecaues 11 gHeid (¢ 15.07.2008 no 26.12.2008) u
OTCYTCTBYIOT OCHOBaHWSI A8 B3bICKaHUS BO3HarpaXkgaeHwsa 3a nepuog ¢ 27.12.2008 no
23.01.2009, nockonbKy NPOM3BOACTBO MO [Aeny npekpaileHo 26.12.2008, cneposatenibHO, C

yKa3aHHOI\/'| Aatbl NMpekpawleHbl 1 MoHOMO4YNA BPEMEHHOIO YNpaB/iAIOLEro o/HKHUKa.

9. KOHKypCHbI/ ynpaBnsawoWMiA B CWy 3aKOHa MMeeT [MpaBo Ha MNosyyeHue
YCTaHOB/IEHHOr0 peLleHVeM cyfia BO3HarpaxieHus 3a Becb MNepuoj UCMOSTHEHUSA CBOUX
AO/MKHOCTHbIX 06513aHHOCTEN no aeny (aeno Ne A05-9555/2006-8).

Mpn 3aBeplUeHNM KOHKYPCHOrO MPOW3BOACTBA C 3adBUTENd MO [efly B MO0Jb3y
apOMTPaXKHOIO YNPaB/SIOLLEro B3bICKAHO BO3HArpaXkAeHwe 3a BeCb Mepuoj HabofeHus U
KOHKYPCHOI0 NPOU3BOACTBA.

Bo3paxeHnss ynoiHOMOYEHHOro opraHa O TOM, 4YTO BO3HarpaXieHue KOHKYPCHOMY
YNpasnsatoLLEMY AO/MKHO BbINJa4MBaTLCA 38 OLUH roj KOHKYPCHOIO NPOV3BOACTBA, CYA0M Oblin
OTK/IOHEHbI. YKa3aHO, 4TO OnpefefieHuamMy Cyfa, BCTYMUBLUMMW B 32KOHHYIO  CUJlY,
npof/ieBa/iMCb M MNpouefypa KOHKYPCHOrO MpPOW3BOACTBA WM MOMHOMOYMS  KOHKYPCHOrO
YNpasnaoLLero. YNoNHOMOYEHHbI OpraH, Kak eAWHCTBEHHbIA Kpeautop, Ha cobpaHusx
KpeavTOpOB ronocoBas 3a Npof/ieHne npouesypbl KOHKYPCHOrO Npov3BoacTBa. OnpeseneHus o
MPOA/IEHUN  MpoUesypbl, paHee BblHECEHHble CYAOM, YMOMHOMOYEHHbIM OpraHoM He
06XKanoBaHbl U NOANEXAT HEYKOCHUTE/IbHOMY WCMOMIHEHNO. KOHKYPCHBIA ynpasnsaoowmii B
CW/y 3aKOHa UMeeT MpaBo Ha NoslyvyeHne YCTaHOB/IEHHOTO PeLUeHNeM cya BO3HarpaxXaeHus 3a
BeCb Mepuoj KOHKYPCHOrO MPOU3BOACTBA. AHaNIOTUYHBIA BbIBOL CLeNfann CyAbl MEepBov U

anennsAUMoHHOM MHcTaHumm no aeny Ne A05-699/2006-27.

10. B cnydae NpuHATUA CYLOM pelleHUA 06 O0TKase B MPU3HaHUUM WHAMBULYaNIbHOIO
npeanpUHUMATENA HECOCTOATEIbHbIM (6aHKPOTOM) B CBA3M C NPEBbILLEHNEM CTOMMOCTU
NPUHAANEXALLEro eMy MMYyLLECTBa CyMMbl ero 0653aTesibCTB, cyfebHble pacxoibl (B TOM
yucrie BO3HarpaxaeHue) noanexxar B3bICKaHWIO ¢ o/mkHUKa (geno Ne A05-2525/2008).
OnpegeneHneM cyaa B OTHOLUEHWM [O/DKHWMKA BBeAEHO HabMoAeHWe, YTBEPXKAEH

BPEeMEHHbIN YNpaBNsAoLLANA.
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PelweHnem cyga OTKasaHO B MNPU3HAHUW  VMHAMBWUAYa/IbHOTO  NpeanpuHUMaTens
HecocTosTeNbHbIM (6aHKpPOTOM). Bo3HarpakgeHve B M0/b3y BPEMEHHOr0 YMpaB/sOLWEro
B3bICKAQHO C MpeanpuHUmartens, TaK KaK cornacHo nyHktam 1 u 4 ctatbu 59 3akoHa Bce
CyaebHble pacxofbl, B TOM 4uCNe M Pacxofbl Ha BbiMAaTy BO3HarpaxneHUs apouTpaXKHbIM
ynpasnstowmm B Aene 0 6aHKPOTCTBE M onnaty YCnyr nuu, NPUB/EKaeMbIX apouTparkHbIMM
yrpasnstowmmm gns obecreyeHns NCNOHEHNA CBOEN AeATeNIbHOCTU, OTHOCATCS Ha UMYLLLECTBO
LO/HKHUKA 1 BO3MELLLaKOTCA 3a CYET 3TOr0 UMYLLLECTBA BHE 0Yepeau.

MHoin noaxop 6bin oTpaxkeH B pelueHun no aeny NeA05-6343/2008. lNpu oTKase B
NPU3HaHUN [0/MKHMKA 6aHKPOTOM, BO3HArpaXAeHWe BPEMEHHOr0 YMpaB/stoLLErO B3bICKaHO C
®HC Poccun (3asBuUTeNb NO AeNy). YNOMHOMOYEHHbIV OpraH C peLlueHreM Cyaa He Cornacuscs,
B aneniiuMoOHHON >kanobe, CCblascb Ha HapylleHWe CyLOM HOPM MaTepuasibHOro rnpasa,
MpPOCU/T ero OTMEHWUTb B YacCTW OTKa3a Npu3HaTb JO/MKHMKA 6aHKPOTOM U B3bICKAHUW C Hero
CyLebHbIX pacxofoB B M0/1b3y BPEMEHHOI0 YNPaB/IAIOLLErO.

MocTaHOBNEHNEM anenNALMOHHON MHCTaHUMKN peLLUeHne U3MeHeHo B YacTu. CyaebHble
pacxofbl (B TOM 4umc/ie BO3HArpakaeHue) B3bICKaHbl C AO/MHKHMKA. [py 3TOM yKas3aHOo, 4TO B
COOTBETCTBMM C MYHKTOM 1 MOCTaHOB/MEHUA neHyma Bobicwero Apb6utpaxHoro Cypga
Poccuiickori ®efiepaumm ot 22 mtoHs 2006 roga Ne 22 «O nopsgke noraweHns pacxogos no
feny o 6aHKPOTCTBE» MPW paspeLleHn CNopoB O BO3MELLIEHUMN PacX0A0B, NOHECEHHBIX MO Aeny
0 6aHKpOTCTBe, CyAaM He06X0AMMO UMETb B BULY, YTO B COOTBETCTBMU C NMYHKTOM 3 cTaTbh 59
3aKoHa B C/lyyae OTCYTCTBUA Y AO/DKHUKA CPeACTB, AOCTATOYHbLIX A4/ MoralleHus pacxofos,
NpeLyCMOTPEHHbIX MYHKTOM 1 yKa3aHHOW CTaTbW, /MU0, 0OpaTuBLLEECH C 3asB/IEHVWEM O
MPU3HaHUN  [O/MKHUKA 6aHKpOTOM, 0053aHO Mnoracutb [JaHHble pacxofbl B 4acTu, He
noralleHHOM 3a cYeT UMYLLECTBA LO/HKHUKA.

3 aHasm3a BblleHa3BaHHbIX HOPM CfieAyeT, 4To CyfebHble pacxofbl MOryT ObITb
BO3/10XKEHbl Ha 3adBUTENs MO Aeny /Wb B TOM Cfly4vae, eCcnm y [O/DKHUMKA OTCYTCTBYIOT
[leHeXHble CpefCTBa, LOCTATOUHbIE 15 MOralleHns TaKoBbIX.

ANennaUMoHHasA MHCTaHUMA YyKasana, YTo Y [O/DKHMKA UMeeTcsa MMYLLEeCTBO, 3a CYeT
KOTOPOro noAnexar YAOBMETBOPEHUIO, B TOM 4ucfe, cyaebHble pacxofbl apbuTpaxKHOro
YrpaBnstoLWLEero M nocymTana OWMBOYHLIM BbIBOA CyAa MepBOM WMHCTaHUMM O B3bICKaHWK
CyLebHbIX pacxXofoB C 3adBMTeNs Mo feny B CBA3M C HEOOOCHOBaHHbLIM OOpaLleHVeM B Cy[ C

3asB/1eHMEM O NPU3HaHUK [o/mKHMKa 6aHKp0TOM.

11. TMpu npekpaweHUn npousBoACcTBa MO fefly 0 6GaHKPOTCTBE B CBS3W C

OTCYTCTBMEM CPEACTB, JOCTAaTOUHbIX A/151 BO3MELLEHMS CyaeOHbIX PacxooB Ha NPoBeaeHMe
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npoueayp, NPUMeHsieMbIX B fAefie 0 6aHKPOTCTBE, MPOLUEHTbI MO BO3HArpaXkgeHUo (B
cooTBeTcTBUK C M. 10 cTatbm 20.6 3akoHa) He BbinadnBatoTcs (geno Ne A05-12412/2008).

OnpepfeneHvemM cyaa NMpPOW3BOACTBO MO fefly 0 6aHKPOTCTBe LO/MKHUKA MPeKpaLleHo B
COOTBETCTBUM C NYHKTOM 1 cTaTbl 57 3aKOHa, C 3asaBUTeNd Mo Aeny B Mofb3y BPEMEHHOrO
YNpaBnstoLLEro B3bICKaHO BO3HarpaxaeHue.

Mpy 3TOM Cyp[ yKasal, 4YTO [OKasaTeNlbCTBa HaMuMA Yy [O/DKHWKA Kakoro-nnbo
NMYLLECTBA, SIM60 BO3MOXHOCTU OOHapYyXeHUs Yy LO/MKHMKA UMYLLECTBa, [OCTATOMHOro AN
NOKPbITUA CYAebHbIX PAaCXOA0B U BbINaTbl BOZHArPaXKAEeHUS apObuTPaxXHOMY YNpaB/stoLLEMY, B
matepvanbl fena HU BPEMEHHbIM YMPaBAAOWMM, HU  YNOSIHOMOYEHHbLIM OpPraHoM He
npeLcTaB/eHbl, 06 X HAMYMK B CyAe6HOM 3acelaHUN He 3asB/eHO.

BbiLLIen3noXeHHoe CBUAETENbCTBYET O HEAOCTATOYHOCTM Y AO/DKHUKA UMYLLLECTBA AN
MOKPbITUA CYLEOHbIX PacXOfOB W PacXOLOB Ha BbIM/ATY BO3HArpaXAeHUs apouTpakKHoOMy
ynpasnsoLLemy.

Ha ocHOBaHuKM 3TOro Cyf cfienan BbiBOA4 O TOM, YTO YKaszaHHad B NyHKTe 10 ctatbn 20.6
3aKkoHa CymMMa MNPOLEHTOB He MOXeT ObiTb BK/HOYEHA B BO3HArpageHue BPEMEHHOro
YMNpaBAAoLLEro 1 B3bICKAHA C YMOSIHOMOYEHHOIO opraHa B CBf3W C OTCYTCTBMEM Y [LO/DKHMKA

KaKnx iMb0 akTUBOB.

Cynpa bapaHoB U. A.
MOMOLHUK cyabK PaptowimHa HO. B.
15.06.2009
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