OB30P INIPAKTHKH IPUMHUHEHUS CTATBH 161 APBUTPAZKHOI'O
MMPOIECCYAJIBHOI'O KOJIEKCA POCCUICKOH ®EJEPALIAH I10 BOIIPOCY,
CBA3ZAHHOMY C 3ASIBJIEHUEM O ®AJIbCHOPUKAIIUH TOKA3SATEJIBCTB.

0630p cyaeOHOI MPaKTHKH NPUMEHEHHs cTaThH 161 ApOHTpaXKHOro mpoueccyaibHOro
konekca Poccuiickoit @enepanud BBIIOJHEH B paMKax pealn3allid IulaHa paboTel
ApGutpaxkHoro cya Apxanreiabckoit obnacti Ha Bropoe nonyroaue 2013 roja, yrepikieHHOE
npuKazoM mnpejicenarenss ApOutpaxHoro cyna ApxaHrensckoif obmactm Ne 01-02/28 or
01.07.2013.

[poueaypa obparieHns Jinia, y4acTBYIOIIEro B jieie, B apOUTpakHbIil Cy ¢ 3asBICHHEM
0 (danbcudukanMK J0KazaTeabCTBA, INPEACTABICHHONO APYTHM JIHIOM, SBHJIACh OJHHM H3
HOBLIECTB ApOHTpakHOro mpoueccyansHoro kojekca Poccuiickoit ®enepaumu (nanee —
AITK P®) 2002 roxa. Llens npuMeHeHHs HHCTHTYTa (aabCHUKALMA J0KA3aTeIbCTB B HOpMax
AIIK P® 3akmouaercs B oOecrnedeHHH MOCTYIUICHHS B pacnopsikeHHe apOHTPaXKHBIX CYIO0B
JIOCTOBEPHBIX JI0KA3aTeJIbCTB JUIA TOCIEAYIOMEro MNPHHATHSA 3aKOHHBIX W OOOCHOBAaHHBIX
cy1eOHBIX aKTOB.

Camo cioBo «panbcudukanusy B nepepoje ¢ natuHckoro («falsificarey - nognensiBats)
03HaYaeT HCKaKEHHWe, MOJAMEHY u4ero-imbo NOMIMHHONO  JIOKHBIM.  ApOHTpaXkHOEe
IpOIleCCyalbHOE 3aKOHOAATENBLCTBO HE COJEPXKHT CHELHAILHOIO OIpeIe/ieHHsi TepMHHA
«hanbcupuKaLns 10Ka3aTeNbCTBY.

CornacHo wactu 1 craren 161 AIIK P® B apOurpakueni cya ¢ 3asBieHHEM O
banscupukanun 10Ka3aTeabCTB MOXKET 00paTHTELCS JIMOIb JIMIO, YYacTBYIOLIEE B Jielie, TO €CTh
B cuiy ctath 40 yKa3aHHOro BhIIIE KOJEKCA 3TO CTOPOHBI; 3asiBHTE/H M 3aHHTEPECOBaHHBIE
JHIA - 1Mo JAenam ocoboro npoM3BOJCTBA, 10 JelaM 0 HEeCOCTOATENbHOCTH (OaHKpOTCTBE) H B
HHBIX [peJyCMOTPEHHBIX Hactosmum KoaekcoM cioydasx; TpeTbH JMIA; IPOKYpop,
rocy/JiapCTBeHHbIE OpraHbl, OpraHbl MECTHOTO CAaMOYIIPaBJICHHs W MHBIE OpraHbl, 0OpaTHBIIHECs
B apOMTpaXKHbIH Cy/I B CIy4asx, NpeayCcMOTpeHHBIX HacTosiiuuM Konekcom.

B nopmax craten 161 AIIK P® 3akperuieH nopsiiok paccMoTpeHHs: apOHTpakHBIM
CYIOM BONpOCOB, Kacaoommxcs ¢anbcudukammuu gokasarenscts. JlanHas npoueaypa,
3aKJII0Yalomascs B IpoBepke OOOCHOBAHHOCTH 3asBJICHUS JIMLA, YYacTBYIOLIEro B Jeje, O
¢anbecudukaun 10Ka3aTeNbCTBa, NPeICTaBIeHHOr0 JAPYTHM JIMIOM, COAEPIKHT ONpEeesIeHHYIO
MOC/Ie0BaTEIHOCTD JACHCTBHI cy/a.

Tak, B ciyuae oOpamenus B apOMTpakHBIH Cy/[ JHMIA, y4YacTBYIOIIEro B jele, ¢
3asiBlICHHEM B IMHCEMEHHOH GopMe o anbecrduKauu 10Ka3aTeNbCTB, NPeICTABICHHBIX APYTHM
JIHLIOM, YYACTBYIOIIHM B JieJie, apOHTPaXKHBIH Cy/1 IOJDKEH OCYIIECTBHTE CIIEAYIOLHE AeHCTBHS:

1. Pa3bsacHUTD YTOJIOBHO-ITPABOBLIC MMOCJICACTBHA TAKOI'O 3a4ABJICHHA.

Z Cl’lpOCHTI: Yy JiHla, NpeACTaBHBIIEIO OCIIapHBacMOE€ JI0Ka3aTellibCTBO, COrJlaCHE Ha
HCKJIIOUCHHE €ro M3 YHCJIa J1I0KasaTeJIbCTB 110 Iely.

3. B coydae cormacms JaHHOrO JiHI@ - HMCKIIOYHTH JIOKAa3aTelbCTBO M3
J0Ka3aTeJbCTBEHHONM 0a3bl, a NpH HAIMYHH BO3PAXKEHHH JIMIA, IIPeJACTaBHBLIEIO 3TO
JI0Ka3aTe/IbCTBO, OTHOCHTEIBHO €ro HCKIIIOYeHHS W3 YHCIIA JI0Ka3aTeIbCTB 110 Jely, NPOBEPHTH
000CHOBAaHHOCTH 3asBJICHUS O (PaibCHUKAIMH JI0Ka3aTeIbCTBA.

4. OTpa3uTh pe3yJIbTaThl PACCMOTPEHHA 3asB/ICHHs O QaibCHUKALMK JI0KA3ATENLCTBA B
MPOTOKOJIE Cy1IeOHOTrO 3ace/IaHus.



®opma 3aspiienns 0 GanbcuduKauy.

Kak cnexyer u3 comepkanus cratbu 161 AIIK P®, apOutpaxnbli cya mpucrymaer K
COBEpINEHHIO HA3BAHHBIX MPOLECCYAIbHBIX JEHCTBHH, HanpaBJIeHHBIX Ha IPeAOTBpAllCHHE
HCTIOJB30BaHMs (PabCH)UIMPOBAHHBIX J0KA3aTeIbCTB, TONBKO MO MHCBMEHHOMY 3asBJICHHIO
JIMIA, YY4acTBYIOIIEro B jaene, 0 (arbcHHKalMH N0KA3aTeNbCTBA, MMPEACTaBIEHHOrO JPYTHM
JTHLIOM.

Bmecte ¢ tem nynkr 36  Huadopmaumonnoro - mucema  IIpesumzmyma
Briciero ApGurpaxsoro Cyna P® ot 13.08.2004 Ne 82 «O HeKOTOpBIX BONpOCAX NMPHMEHEHHS
ApOHTpaxHOro NpoLEeCcCYaATBHOrO KO/IeKca Poccuiickoi Denepanuuy
COJICPIKHT PEKOMEH/IALHIO, COTJIACHO KOTOPOi B Cllydae YCTHOIO 3adBjieHHs O (aabcuuKanyu
JI0Ka3aTelIbcTBA CYA JO/DKEH OTPasHTh 93TO 3asBICHHE B IPOTOKOJE H pPa3biCHHTH
y4acTBYIOLIEMY B Jiejlie JIMILy, CJeNaBlIeMy YyCTHOe 3asBieHHe o Qanbcudukanun
JIOKa3aTeJIbCTBA, MPaBO Ha [0ja4yy MNHCBMEHHOro 3asBieHHs o0 stom. M Toneko B ciydae
M0JIa4d JIMLIOM, Y4YacTBYIOLIMM B JieJie, IOC/e TaKoro pasbiCHEHHs CyJa 3asBICHHS O
(danpcuduKalul B NHCbMEHHOH (opme, apOHTpakHBIN CyJ MOXKET IPHCTYNHTH K IpOBEpkKe
fIAHHOTO 3asABJICHHA B COOTBETCTBHH co ctarbeit 161 AIIK PO,

Tak, Hanpumep, npyu paccmotpeHun aena Ne A56-58248/2012 B cyne nepBoi HHCTaHIMH
MpeJICTaBUTENIb OTBETYHKA 3asBHJ O Ganbcudukauuu JokazarensbetB. [laHHoe XomaTaicTBO
ObLIO 3aHECEHO B MPOTOKOJI CyAeOHOro 3ace1aHHs.

B pewieHun cya nepBo HHCTAHUMHM YyKaszal, 4To 3asBjieHHe O (QanbcuduKanuu
nokaszarenscTB B ycraHopieHHOM AIIK P® nopsake caenano "e Obuio. Ilpu stom cyn He
pa3zbSICHUII OTBETYMKY €ro MpaBO Ha Mojady 3assieHHs O (anbcudukanuu J0Ka3aTelbeTB B
nHCbMEHHO# opme.

VkazaHHoe 00CTOSTENLCTBO SBHJIOCH OCHOBAaHMEM JUIi OTMEHBI pEIIeHHs cyaa M
NOCTAHOBJIEHHA apOMTPaXKHOro  ane/uIIHOHHOrO cyjaa (nocranosienne @enepanbHOro
apbutpaxuoro cyna Cesepo-3anaanoro okpyra ot 19.09.2013 no gemy Ne A56-58248/2012).

Bons ucrna Ha 3asBienHe o QanbCcHUKALMH J0Ka3aTeNIbeTBa JO/DKHA OBITH SICHO
BelpakeHa. Tak, HanpuMep, NpPH PacCMOTPEHHH KacCallMOHHOW jkanoObl Ha pelieHHe
apbuTpaxkuoro cyaa no jgemny Ne A56-14154/2012 ®enepanbueiit apburpaxusiii cyn Cesepo-
3anannoro okpyra B nocraHosiaeHud ot 21.03.2013 no ykazaHHOMY Jeny OTKJIOHHJI JOBOJBI
OTBETYAKA O TOM, 4YTO CyJaMH He MpPOBEpPeHO ero 3asBieHHe o0 QanrscuuKaIM
[peJCTaBJICHHBIX HCTIIOM JI0KA3aTeNIbCTB.

Cyn xaccallHOHHO¥ HWHCTAHIMH YKa3al, YTO M3 OT3bIBA HA MCK M TMOSCHEHHH K HMCKY
CJIEZlyeT, YTO OTHOCHTEJIBHO MPEACTABICHHBIX B MaTepHalbl Jie/la HCTIIOM JIOrOBOpa,
JIOTIOJIHMTEJIBHOTO COIJIAlIeHHsI K HEMY, aKTa BBINOJIHEHHBIX paboT, aKkTa OCBH/IETE/IbCTBOBAHHS
CKpBITHIX paboT M YBEJAOMJICHMs O 3aBeplieHHH paboT OTBETYMK YKa3biBall, 4YTO JaHHbIE
JIOKYMEHTBI HE UMEIOT IOPHIAHYECKOH CHUIIBI, MOCKOJIBKY OHH MMOJUI0XKHBL. BeicTynas B cynebHOM
3ace/laHMi CyJa MEpBOH HWHCTAHIMH, IPEACTABHTENL OTBETYHKA YKa3zall, YTO JOKYMEHTHI 3a
MOUTHCHIO HEYIOJIHOMOYEHHOIro JiHia chaibcHPUUMpOBaHbI, TAK KaK MOC/IEIHHH HE HME
MOJIHOMOYHH Ha HX IMOJAMHCAHHE.

Cyn KaccallMOHHOH MHCTAHIIMK OLEHHJI IIPHBEJACHHBIE JIOBOJB!I KaK BO3PaKEHHs Ha HMCK,
a He 3asBieHHe 0 (anbcudukanmu aokazaresbCTB. [TOCKONBKY IMHCBMEHHOIO HJIM YCTHOIO
3asBjIeHHs O panbCHHKAMH JOKYMEHTOB B X0J/le Cy/1e0HOro 3ace/JaHust OTBETYHKOM CIEIaHO
He ObUI0, y Cy/a NepBOif HHCTAHLIMH OTCYTCTBOBAIM OCHOBAHHMSA JUIS IPOBEPKH JIOKA3aTe/IbCTB B
nopsake crateu 161 AIIK PO.

AHanoruyHas  CHTyallHsi TaKKe HMela MeCTO T[pH  pacCMOTPEHHH  Jiela
Ne A56-56295/2011. Cya xaccallMOHHOH MWHCTAHIMH OTKJIOHHJI JOBOJI OTBETYHKA O TOM, YTO



ane/UISIIMOHHBIM CyZoM 0e3 JO0JDKHOro BHHMaHMS OBUIO OCTaBJIEHO €ro 3asBjieHHEe O
(anbcupHKalME  NPeACTABICHHBIX HCTIOM aKkToB (Hokasarenscr). [lpu  astom  cya
KAacCallMOHHOI WHCTAHIIMA YKa3al, 4TO 110 MPHBOJHMEIE OTBETYHKOM B ane/UIAIHOHHON XKanobe
M B cyaeOHOM 3acellaHWH JIOBOJBI OTHOCHTENBHO CIIOPHBIX 4KTOB, 110 CYTH SBJISIIOTCH
BO3PAKEHHAMH II0 HCKY M HE SBIAIOTCA 3asdBlICHHEM O (arbCH(HKAUMKH 0Ka3aTelbCTB,
npeaycMoTpesHbiM dacTeio 1 ctaten 161 AIIK PD. B ycraHOBIEHHOM 3aKOHOM MOPSAJIKE TaKoe
3asBJICHHE HE M0ABAIOCh, O IPOBE/IeHHE YKCIIEPTH3bI OTBETYHK TAKIKE HE 3asBIISL.

Pa3pgcHEHHE YIOJOBHO-IPABOBLIX IOCHIE/ACTBHH, MPEJUIOKEHHE 00 MCKIIOYEHHH M3
YyucJia 10Ka3aTeJIbCTB 110 JACITY.

CrnenyrommM JeHCTBHEM, KOTOpPOE€ [O/DKEH OCYLIECTBUTh apOMTpakHbiii Cya B
cootBercTBHH ¢ 4acThio 1 crarbu 161 AIIK P®, asnsercs pa3bsiCHEHHE YrOJIOBHO-IIPABOBBIX
MOCJIe/ICTBHI 3asBNeHUA 0 GanbCHUKAIMH JI0Ka3aTeIbCTRA.

AITK P® He coaepHT NpsAMOro yKa3aHus Ha ajpecara Takoro paspsicHeHus. B cBsa3u ¢
3THM  pasbsicHeHHe 00 YrOJIOBHO-NIPaBOBBIX IMOCIEACTBUAX  3asBICHHS  HE0OXOAMMO
OCYILIECTBIIATh Kak JIHILY, 3asBHBIIEMY O (QanbcHpHKalMA [0Ka3aTeNbCTBa, TaK H JIKILY,
MpeCTaBHBIIEMY JOKA3aTeNIbCTBO, O (haibCHPHKAIMU KOTOPOrO 3asBIIEHO.

[Ipx 5TOM 3aABHTENO Pa3bACHAIOTCA MoJoXKeHHs dacTH 1 craren 306 Yronosroro
konekca Poccuiickoit ®enepauuu «3aBeloMO JIOKHBIA JIOHOCY», a JIMILY, NPeAOCTABHBIIEMY
J0Ka3aTenbCTBO, 0 (panbCHPHKAIMH KOTOPOIO 3asB/IEHO, pa3bACHAETCS HOpMa 4YacTH 1 craThu
303 Yronoenoro konekca Poccuiickoit ®enepannn «Danbeupukaius 10Ka3aTebCTB.

[locne pa3bicHEHHs YroJOBHO-NPABOBBIX MOCHEACTBHI apOMTpaxHbBIi cCynx B
cooTBeTcTBHM ¢ mnyHkraMH 2, 3 wacth 1 craten 161 AIIK P® npennaraer mumy,
[peJCTaBUBIIEMY JI0Ka3aTeIbCTBO, 0 (aJbCH(UKAIIMH KOTOPOro 3asBJI€HO, HCKIIIOYHTH €ro M3
YHClIa I0Ka3aTeNIbCTB 10 JIeNly, O 4YeM BHOCHTCS 3alUCh B IPOTOKOJ cyAeGHOro 3acejanusl.

Ecnu nuuo, npeacraBuBIIee J0Ka3aTeNbeTBO, 0 (anbcudUKalMH KOTOPOro 3asBIeHO,
COTJIACHJIOCh MCKIIIOYHTH €ro W3 4YHClIa JI0Ka3aTelbCTB [0 Jely, TO JaHHOE CorjacHe
oopmisieTcs B MHCBMEHHOM BHJIE IIYTEM YKa3zaHHs B NpoToKole cyaeOHoro 3acenanus. Cybs
B TakoM ciy4ae OoOBsBiIseT 00 HCKIIOYEHHH OCHApHBAEMOro JIOKA3aTelibCTBA M3 YHCIIA
JI0Ka3aTenbCTB 110 /ey, H OHO OoJible He HecsleAyeTes B nmponecce cyaedHoro pazbupareibcrsa
no geny (nyskt 2 yactu 1 craten 161 AIIK P®).

OtcyTcTBHE NMHCEMEHHO O(OPMIIEHHOTO COTJIacHs Ha HCKIIOYEHHE I0Ka3aTelbCTBa, O
¢anbcupHKaMKH  KOTOpPOro 3asBieHO TpeOoBaHHEe, SABISETCS OCHOBAHHEM JUI OTMEHBI
cynebHOro aKTa.

Tak ®enepanbubii apbutpaxueiii cyn CeBepo-3anagHoro okpyra nocTaHOBICHHEM OT
29.04.2005 no pmemy Ne56-38501/03 oTMEHH/ NOCTAHOBJIEHHE Aane/UISIIHOHHON WHCTAHIIHH
ApGutpaxsoro cyaa ropoja Caunkr-IlerepOypra u Jlenunrpaackoit o6nacTi u HanpaBmII A€j10
Ha HOBOE PAcCMOTPEHHE B CYJ aneUISIHOHHOH MHCTAHIMH IO T€M OCHOBAHUAM, YTO B Cyle
aneJUIIIIHOHHONW WHCTAHIIHH OTBETYHK Mojan 3assieHue o panscuduxanun nokazarenscts. Cya
aneJUISIIHOHHONW HHCTAHIMH, COC/IABIINCH HA COTJIACHE MCTLA, HCKIIFOYHII MPEICTaBlIeHHbIE UM
JIOKYMEHTBI H3 YHCJIa 0KA3aTe/IbCTB, IOBTOPHO PACCMOTPEI IeJI0 M 0TKa3all B HCKe.

OpHako B mpoTtokosie cyae0HOro 3acelaHHs 3allMch O TOM, YTO HMCTEll COIJIaceH
HCKJIIOYHTH M3 4YHCIIA JIOKa3aTeJbCTB CIIOPHBIE JOKYMEHTBI, COJepikala HeOroBOpeHHOe
ucrpapieHie (MEepBOHAYATLHO B MNPOTOKOJNE OBUIO YyKa3aHO, 4YTO HCTEIl «HE COIJIACeH»
HCKJIIOYHTH JIOKYMEHTBI M3 4Hcia JokaszarenbctB). Kpome Toro, B mportokone cyaebHoro
3acelaHisl OTCYTCTBOBaJia IOJINKCH MpPEJICTaBHTENs HCTIA, a HMENach TOJBKO MOJIHChH
MpEeACTaBHTENs OTBETUYHKA O NPEAyNpPeXkIeHHH ero 00 yroJoBHOH OTBETCTBEHHOCTH.



OTCYTCTBHC B Jiejie SICHO BBIPAKEHHOI0 MHCBMEHHOIO COIIaCHsA JIMIA, NPEACTABHBIICIO
J0Ka3aTcJIbCTBO, O ¢aJIbCH(1)HKaLII‘IPI KOTOpOI'o 3asBJICHO Tpeb'oaaﬂne, Ha HCKJIIOYCHHE JaHHOTO
JOoKa3aTenbCcTBa SABJIACTCH HAPYIICHHEM HOPM IMpOLECCYaJIbHOro IIpaBa, KOTOpPOE€ MOXKET
NPUBECTH K MPHHATHIO HENPABHIIBHOIO Cy.IIBGHOI"O akta. B cBs3u ¢ aTHM cya KacCaruoHHOI
HHCTAHIIHH OTMEHHJI oﬁmanyeMoe MOCTAHOBJICHHE H HAIIpaBHII JIEJI0O HA HOBOE paCcCMOTPEHHE.

Ecnu nuio, mpeicTaBHBLIEE J0KAa3aTeNbCTBO, 0 (anbCHOHKAIMH KOTOPOro 3asBIIEHO,
BO3pakaeT [POTHB €ro MCKJIIOYEHHs W3 4HCIa JO0Ka3aTeNbCTB 0 JIey, CyJ 00A3aH NMPHHATH
MepBI JUIS MPOBEPKH JOCTOBEPHOCTH 3asBiieHus o (anbcudukanuu aokasarenscrsa (absan 2
nyukra 3 yacti 1 crateu 161 AITK P®).

HQOBCQKa 000CHOBAHHOCTH 3asBJICHHSA O QMBCHQHKMHH JOKa3aTC/JILCTBA.

[IpoBepka  0OOCHOBAaHHOCTH  3asiBieHHMs 0  QanbcHpHKalMH  I0Ka3aTenbeTBa
[pejnoiaraeT NpoBepKy TAKOro CBOMCTBA J0KA3aTe/lbCTBA, KaK €ro JOCTOBEpHOCTh. B cuiy
nonokenu yacth 2 cratem 71 AIIK P® apOutpakHbli Cya JIOJDKEH HCClIeNoBaTh
JIOCTOBEPHOCTH KaX/IOT0 JI0KAa3aTelbCTBA B OT/EIBHOCTH B IPOIECCE OLEHKH J0KA3aTesbCTB.
[Ipu 9TOM A0Ka3aTeNLCTBO NPH3HACTCS apOHTPaKHBIM CYIOM JIOCTOBEPHBIM, €C/IH B pe3yJibTaTe
€ro TMpOBEPKH M HCCIEJOBAaHHA BBICHAETCS, YTO COJEpXKallHecs B HEM CBEJCHHA
COOTBETCTBYIOT JeicTBUTEIbHOCTH (dacThb 3 crateu 71 AIIK P®).

DaKTHYeCKH NpoOBEpKa 3adABJICHHA O d)anbcmbuxauuu J0Ka3aTeibCTBa CBOIHTCA K
OLIEHKE OCnapHBaeMoro JaokKasarejbCTBa N0 IMPHHATHA OKOHYATEIBHOIO cy,ueﬁﬁoro aKTa I1o

aeny.

[Tpoueccyanbhpiii  3aKkoH HajgenseT apOMTpaXKHBIH CyJ BO3MOJKHOCTBIO B  LEJSX
YCTAHOBJICHHUS JOCTOBEPHOCTH 3asiBlieHHs O (aibCH(HKALMH JI0KA3aTelbeTBA OCYLIECTBIIATH
CEAYIOIIHE [JEHCTBHA: Ha3Ha4aTh I[10 CBOeH MWHUIMATHBE SKCHEPTH3Y, B TOM YHCIE
JIOTIOJIHHTENIbHYIO U noBTOpHYIO (ctarths 82, 85, 87 AIIK P®); uctpeboBars joka3arenscTBa
(cratbs 66 AIIK P®); 3amaBarek JMIly, y4acTBYIOIeMY B Jele, BOIPOCH H IpejaiaraTh
NnpeAcTaBuTh NMHCbMeHHbIe 00biacHeHHs (cTaTths 81 AIIK P®); BeI3BIBaTH CBUAETENA JUIA JIa4H
NoKa3aHMii, npepiaratk eMy JaTh nucbMeHHble nokasanus (crates 88 AIIK P®); Boi3biBaTh
skcnieproB (wacte 3 crarbn 78 AIIK P®); ocymecrsuare dororpadpupoBanue, aymano-,
Bujeo3anuck (vacte 3 crarbn 78 AIIK P®); nanpasnats cyaeOHble nopydenus (cratbs 73
AIIK P®); caMOCTOATENBHO MCCHIEN0BATh OCNApHBaeMoe J0Ka3aTeabCTBO, €CIH JUIA 3TOr0 He
TpeOyloTCs CrenHanbHble MO3HAHUA, B TOM YHCIE B CPABHEHHH C APYIHMH J0Ka3aTelbCTBAMH
(vact 1 u 4 craren 71 AIIK P®); npuHHMaTh HHBIE MEpbI, PeAyCMOTpeHHBIE (eaepanbHbIM
3aKOHOM.

[lpakTHka cCynoB 10 mpoBepke 3asBieHHit 0 GdanbcuduKamy 10Ka3aTe/lbCTB
CBUJICTE/ILCTBYET O TOM, YTO OCHOBHOM Mepoil Ui NMpOBEepKH 3asBlieHHS O (abcHPUKALHHA
JI0KA3aTe/IbCTB ABIISAETCS IKCIEepTH3a.

Bmecre ¢ Tem JgoBoa 3asBuTeNs O (QadbCHUKAMH  OJHOIO M3 MMHCBMEHHBIX
JI0Ka3aTeIbCTB MO JIeJy, HeCMOTPS Ha OTCYTCTBHE B JIEJIE€ COOTBETCTBYIOLIEH OJKCHEPTH3EI
CIIOPHOTO JIOKyMeHTa, MOXeT OBITb OTKJIIOHEH, €CIH [JOCTOBEPHOCTH CBEJEHHIl 3TOro
JI0Ka3aTeJIbCTBA MOATBEPHAAETCS BCEH COBOKYNMHOCTBIO JIPYTHX JIOKa3aTeNbCTB 110 Jeny Jiunbo
YCTAHOBJIEHA B pe3y/ibTaTe OCYIIECTBIEHHS BBINENEPEYNCICHHBIX JCHCTBUH, KOTOpBIE
apOMTpaKHbIH Cy/l MPaBOMOYEH COBEPLIATH B LEISAX NPOBEPKH 3asBiieHHs O danbcupukaimu
JIOKa3aTe/IbCTRa.

[Tocranosnenunem ®enepansHoro apdbutpaxknoro cyna Cesepo-3anaaHoro okpyra ot
20.11.2012 no pemy Ne56-57358/2011 6Gbu10 OTMEHEHO ONpEIENIEHHE CY/1a MEPBOH HHCTAHLIMH U
MOCTAHOBJICHHE CyJa AaNe/UISIHOHHONH HHCTAHIMH O BKIIOYEHHH TpeOoBaHHH KpeauTopa B
peectp TpeboBaHHIl KPeAHTOPOB 110 CJIEAYIOLUIHM OCHOBAHHSAM.



[lpeamerom 3asBlIeHHOro TpeboBaHUA HBIAIOCH TO, YTO KPEAHTOp 10 JIOFOBOPY
o0s3aics 3a BO3HArPaXK/ICHHE XPaHHTh TEpe/laHHbIe €MY LIMHBI U B IOC/EAYIOIIEM BO3BPaTHTh
3TO HMMYIIECTBO B COXPAHHOCTH JOJDKHHKY. JloroBopoM mpeaycMOTpeHO, 4TO [epejada
MMYIIECTBA HA XpaHeHHWe H ero Bosepamenue odopmiaiores aktamu. CcpUiasch Ha TO, 4TO
JIOJDKHHK HE OIUIATHII OKa3aHHBIE KPEJAHTOPOM YCIIYTH M0 XPAHEHHUIO IIHH, KpeAUTOp oOparnics
B CY/I C 3aABJICHHEM O BKJIIOYEHHH ero TpeboBaHuii B peecTp TpeOOBaHHI KPeIHTOPOB.

OHpe}].eJICHHeM, OCTaBJIeHHBIM 0e3 H3MEHEHHS MOCTAHOBJICHHEM ale/UISIIHOHHOIO cyna,
3asABJICHHE YJIOBJICTBOPEHO.

Bospaxass mpoTHB BKJIKOYEeHHS TpeOOBaHMil KpeauTopa B peecTp, JOJDKHHK B Cyle
NepBOH MHCTAHIMH [POCHI MCKIIOYHTH Kak chanbcHpHUIMPOBaAHHBIE W3 YHC/IA J0KA3aTEIbCTB
Mo Jeny J0Ka3aTeJbCTBa, MpeACTaBICHHBIE KpPEAHTOPOM B 00OOCHOBaHHE 3asABJICHHBIX
TpeGoBaHHil (IOroBOp XpaHEeHWs, aKThl IPHEMa-Iepe/layd TOBAPHO-MaTepHAIbHBIX IIEHHOCTEH,
aKT CBEPKH 3a/I0JDKEHHOCTH, aKThl OKA3aHHS YCIYr, MPETeH3HOHHbIE IMHCbMA, OTBETHI HAa 3TH
MpeTeH3Hu, ToBapHble HakiaiHbie). [Ipun 3TOM J0KHHK IPOCHI B CITydae, eciii KpeauTop Oyaer
BO3pa@XKaTh MPOTHB HMCKITIOYEHHS YKa3aHHBIX JOKYMEHTOB M3 YHCJIA JIOKA3aTelIbCTB IO Jeny,
Ha3HAYHTh OKCHEPTH3Y, HEOOXOAMMYI0 JUIA [pPOBEpKH 3asBiieHHs o0 daiscudukanmm
JI0Ka3aTe/bCTB.

B nocraHOBJIEHHH CyJ1 KacCallHOHHOW MHCTAHIMH YKa3al, 4To M3 [IPOTOKOJA cyaedHOro
3acelaHus ¥ OIIpe/Ie/ICHHs Cy/ia epBOH HHCTAHIIUK HE CIIEAYEeT, YTO CY/ eI KPeAHTOPY
HCKJIIOYHTH JI0KasaTelnbeTBa, O QanpcHUKaMu KOTOPBIX 3asBHJI JIOJDKHHK, H3 4HCIa
J0Ka3aTeIbCTB 110 JIey, a TAK)KE MPHHAJ HHbIE MEpBI, peaycMoTpenHblie cratbel 161 AITIK PO,
1o nposepke 000CHOBAHHOCTH 3asBiieHHs 0 (anbeudukanun. Bmecte ¢ TeM ¢y oTKasan U B
XOJaTaiicTBe O MPOBEACHHH OKCIEPTH3bI C LEJNBI0 YCTAHOBJICHHS BPEMEHH HCIOIHEHHS
PEKBH3MTOB Ha JIOTOBOPE XPAaHEHHWs M aKTaX IIpHeMa-Nepe/layd TOBapHO-MaTepHATbHBIX
HEHHOCTEH Ha XpaHeHHe H 0e3 COOTBETCTBYIOWNEH NPOBEPKH YCTaHOBHJI OOOCHOBAHHOCTH
TpeboBaHuii ueTua.

Cyn ane/uisqMOHHOW HHCTAHIIMH TakKe He Jajl OLEHKH 3asABJICHHIO JO/DKHHKA O
GbanbcuduKalMy 10Ka3aTeNbCTB, H HE NPUHSJI MEp, HanpaBJIEHHBIX HA MPOBEPKY 3asBJICHHS O
danbcuduKaiHm.

Yka3aHHOe BbIlIe SBHJIOCH OCHOBAaHHEM JUIS OTMEHBI MNPHHATHIX CYJIOM IEpBOM
HHCTAHLMH W CYJIOM aneJUISIHOHHON HHCTAaHIHH 110 ey Ne A56-57358/2011 cynebHbIX akTOB
W HaIlpaB/ICHH JIeJla Ha HOBOE PACCMOTPEHHE B CY/1 II€PBOH HHCTAHIIHH.

Bmecte ¢ Tem B nocranosnenun ot 09.06.2012 no nemy Ne A44-263/2011 denepanbHblii
apOutpaxnsiii cyn Cepepo-3anagHoro okpyra OTKJIOHWI JOBOJ Mojateisi xanobbl 0 TOM, 4TO
CyJl NepBOil MHCTAHIIMH HENMpaBOMEPHO HE HA3HAYHMJI TMOBTOPHYIO KCIHEPTH3Y [0 BOIPOCY O
GanbcuduKaEK NOAIKCH B aKTe Nepeayn JICHeKHBIX CPeJICTB.

B nocranoBiieHHe ykaszaHo, 4TO CyJ NEpBOHl HHCTAHIIMH MPHHSUT HAJJIekKALHE MEepBI JUIs
NpOBepKH 3asBleHHA HcTHa o Qansendukauuu axkra. B wactHocTH, ObUla Ha3HaveHa
no4yepKoBe 4eckas OJKCIepTH3a, a IMOcje IPeACTABICHHS AKCIEPTHOrO 3aKioYeHus Obuin
MPUHSATHI HAUIEKALIHE MEPBI JUIsl IPOBEPKH JOCTOBEPHOCTH JAHHOTO 3aK/I0YeHNUs (B cyaeGHOM
jacelaHMl  ObUIM  OINpPOIIGHBI 9KCHEPTHI, IPOBOJMBIIHE 3KCHEPTH3Y M  COCTABHMBILIHE
saonoyenne).  CrenoBaTesbHO, OCHOBAHMS JUIS HA3HAYCHHA [OBTOPHOH  SKCIEPTH3BI
OTCYTCTBOBAJIH.

OdopmileHHe  pe3yLTAaTOB  PAacCMOTPEHHs  3asBlIeHMs O  (hanscHHKALHA
JI0Ka3aTe/ILCTBRA.

Cornactao yacti 1 crarbu 71 AIIK PO apOutpacublil cy1 oLeHHBaeT J0Ka3aTe/beTBa 1o
CBOEMY BHYTpeHHeMY yOexIeHHIO, OCHOBAHHOMY HAa BCECTOPOHHEM, MOJIHOM, 0OBEKTHBHOM H



HEIOCPEJACTBEHHOM HCCIIE/I0OBAHHH HMEIOLIMXCS B Jlesie JI0Ka3aTe/beTB. B CHily HMIIepaTHBHOIO
ykazauus uacth 2 cratbu 161 AIIK P® pesynbratel paccMOTpeHHs 3asiBICHHS O
danscndukanmm JoKa3aTenbCTBa N0/DKHBI OBITH OTpaKeHb! B MPOTOKOJIE Cy1€OHOrO 3aceiaHus.
[TockobKy npouecc paccMOTpeHHs 3asBlieHds 0 (arbcH(HKALMH J0Ka3aTe/IbcTBa HAYHHACTCH
MoCjA€ pasbACHEHHS YIrOJIOBHO-TPABOBLIX IOCNIEACTBHH TaKoOro 3asBIIEHHS B Cclydae
HACTAMBAHHUS JIMIA, YYacTBYIOIIEro B Jielie, HAa CBOEM 3asfBICHHH, TO K pe3yJbTaram
pPacCMOTpeHHsl JIAHHOIO 3asBlICHHS CJleAyeT OTHECTH KaK MCKIIOYeHHE OCIIapHBaeMoro
JI0Ka3aTelIbCTBa M3 YHCIIA J0KA3aTeJIbCTB MO JIe]ly, TaK U pe3y/IbTaT HeNoCpeICTBEHHO NPOBEPKH
3asBJICHHSA - IIPH3HAHKE JI0KA3aTe/IbCTBA JJIOCTOBEPHBIM HIIH (PabCH(HIIHPOBAHHBIM.

Kpome Toro, u3 conepkanus dactu 2 crarbu 161 AIIK P® cinexyer, 4ro pesynbrarsl
paccMOTpeHHs 3asBieHHS O (QanbcH(UKAMKH JI0Ka3aTelbCcTBA IOANEKAT OTPAKEHHIO B
npotokosie cyaebHoro 3acenanus. CleloBare/lbHO, BbIHECEHHE OTJIEIBHOIO ONpENEIeHHS He
TpebyeTtcs.

Cornacuo wactu 7 cratei 71 AITK P® pesynbrarsl OLeHKH J10Ka3aTelbCTB, B TOM YUCIIE
HX JIOCTOBEPHOCTH, apOMTpaKHbI CyJ OTpakaer B cyaeOHOM aKTe, COAEpKalleM MOTHBBI
NPHHATHSA WIK 0TKA3a B NPHHATHH JOKA3aTEIbCTB, IIPEACTABICHHBIX JIMI[AMH, YYaCTBYIOUIHMH B
nene, B obocHoBaHMe cBOMX TpeOoBaHHWil M Bo3paxeHuii. B cBs3u ¢ 3TuM B cyneOHOM akre,
MPHHATHEM KOTOPOr0 pacCMOTpPEeHHe Jelia IO CYIIeCTBY OKAaHYMBAETCSH, TAKKe CleayerT
OTpaXkarh Pe3y/bTaThl PACCMOTPEHUS 3asBJIeHHS 0 (aibCHPHUKALMH JI0Ka3aTeabeTBa. BhIBO/IEI
cyra MorytT ObITb O TOM, YTO B pe3yjbTaTe IMPOBEPKH 3asABJICHHE HE IOATBEPAHIIOCH H
OCMapuBaeMoe J1I0Ka3aTe/IbCTBO OLIEHEHO apOMTPaKHBIM CY/IOM HApALy C APYTHMH, JHO0 O TOM,
YTO B CBA3H C YCTAHOBJICHHEM B pe3y/bTare NPOBEPKH OOOCHOBAHHOCTH 3asBJIEHHS O
banscudukanmu  okazaTenscTBa apOMTPAXHBIA CyJ4 OTKasblBaeT B [PHHATHH  3TOrO
JI0Ka3aTe/IbCTBA.

[Ipu3naBas o6ocHOBaHHBIM 3asB/IeHHE O (QanbCHUKALMK I0KA3aTEIbLCTB, AapOHTPaKHBII
cyn B cuiy cratbh 49 Koncruryuun Poccuiickoit ®enepanuu, craten 8 VYrosjosHo-
npoueccyanbHoro kojekca Poccmiickoit ®Penepanuu He J0/DKEH M HE MOJMKET YKasbiBaTh Ha
COBEpINECHHE JIHIIOM, YYAcTBYIOIIMM B Jielie, NpPeCcTYIUIeHHs, NPeIyCMOTPEHHOro 4acteio |
cratbn 303 VronoHoro koxekca Poccuiickoit ®enepauuu. AHanoruyHeiM oOpaszoM cy,
cobmro1as mpe3yMIIUI0 HEBHHOBHOCTH, HE JO/DKEH M HE MOXET yKa3blBaTh Ha COBEpIICHHE
JIHIOM, YYacTBYIOIIMM B JeNie, MPecTYIUIEHHs, NpeaycMOTpeHHoro uactbio | cratem 306
Vronouoro koxekca Poccuiickoit @enepanuu, B ciay4yae HeycTaHoBiIeHHS (pakra
¢danscudukannn nokasarenscrsa. [loareepxaas dakt npeacrasnenus QarbCcHGUIIMPOBAHHOIO
J0Ka3aTebeTBa MO0 ero JOCTOBEPHOCTH, apOMTPaXHbIH Cyl (HKCHpYeT JTHLIL (haKTHYECKHE
obCTOsATEILCTBA JESTHHS, TO €CTh IPH3HAKH 00beKTHBHOMH CTOPOHBI BO3MOKHOIO IPECTYIUICHHS,
3a KOTOpOE B JlaJibHEHIIeM HapyIIHTe b IIPH A0Ka3aHHOCTH BCEro COCTaBa NPeCcTyIUICHHS MOKET
HECTH YTOJIOBHYIO OTBETCTBEHHOCTh B YCTAHOBJIEHHOM IOPSJIKE.

OnHako BO3MOJKHA CHTYallHsl, Koraa He apOHTpakHbIH Cya, a cya oOmei I0pHCIuKIHH
nepBbIM KOHCTaTHpyeT (akT QaibcHPHKALNH /I0Ka3aTe]bCTBA IIPH PACCMOTPEHHH YTOJIOBHOIO
nena. B coorBeTcTBHHM ¢ MoOjOkeHUsAMH 4acTH 4 craten 69, nmynkrom 2 wactu 2 crartbu 311
AlIK P® danscudukanmus noKa3arenbCTB YCTAHABIMBACTCH, B TOM YHCJIE, BCTYIHBIIHM B
3aKOHHYIO CHIIy NpPHroBOpoM cyjaa. B jganHoM ciydae apOMTpa)kHOMY Cyay, ONEHHBas
JI0Ka3aTeJIbCTBO Ha JOCTOBEPHOCTh, HEOOXOHMO HCXOIHTH HE TOJBKO H3 PE30JIIOTHBHON YacTH
npuroopa (NMPU3HAHO JHII0 BHHOBHBIM JIMOO ONpaBAaHO), HO M3 €ro ONHCATeNLHOH H
MOTHBHPOBOYHOH 4acTei.

Tak, [Ilpesuauym Beiciuero ApOutpaxuoro Cyma Poccuiickoit  ®enepaumnu
nocraHoBaeHneM o1 24.09.1996 Ne 1525/96 u3smenun cyebHble aKkThl IEPBOH H aNe UIALHOHHOMH
HHCTaHIMi ApGuTpaxHoro cyaa KpacHOApCKOro Kpas B CBS3H € TeM, 4TO apOHTPaXKHBIM CYJIOM
NpH TPHHATHH COOTBETCTBEHHO PEIIEHHS M IOCTAHOBJICHHS MO Jeny He ObUl NMpHHAT BO



BHHMAHHE YCTAHOBJICHHBI BCTYNHMBLIIMM B 3aKOHHYIO CHJIy [IPHTOBOpPOM cyaa oOmei
ropucukiue ¢akt danbcuduKaun OJHOrO M3 JoKasaTenscTB 1o aeny. IIpesuauym ykasain,
4TO, HECMOTpS Ha ONpaBJaTeNbHBIH NPUroBOp cyaa oOmeld MOpPHCIUKIHH B CBS3H C
HEI0KA3aHHOCTLIO BHHBI IOJCYIMMOr0 B (anbcuduKanmm noKasaTenbcTBa, cam 1o cebe Qakr
(panpcHUKALMK JI0Ka3aTeNbCTBA (JI0NeYaThIBAaHUA TEKCTa) MPUrOBOPOM CyJa YCTaHOBJIEH, B
CBSI3H C YEM OH CYHTAETCS YCTAHOBJICHHBIM M JUI apOHTPaXKHOTO Cy/a.

/%' 7 Cynps bytycosa H.B.

[Tomommuk cyaeu Jlapuna M.C.

ﬂﬁiﬁ/éé/’ﬂ/ 31.10.2013.



