O030p cyneOHON NPaKTHKH NPHMEHEHNS MYHKTA 2 4yacTH 1 ctaThu 148
ApOuTpakHOro npoueccyaabHoro koaexkca P®.

O6o6meHue cyneOHOH NpakTHKM NPUMEHEHHA MyHKTa 2 4actH 1 crateu 148
ApOuTpaxkHOTO MpoLECCYaATbHOr0 KoJekca P@ BHIOIHEHO B paMKaX pealu3alliy IIaHa
paboTsl ApOuTpakHOro cyja ApxaHreiabckoil obnact Ha nepBoe noayroaue 2013 roa,
yTBEPKACHHOTO MPUKa3oM Ipeacenarens ApOUTpaKHOro cyaa ApXaHrenbeKoit 061acTi
oT « 09 » suBaps 2013 roga Ne 01-02/1.

B coorBercTBuM c myHKTOM 2 yacTtd 1 ctaten 148 AIIK P® muckoBoe 3asBieHue
HOMJIEKUT OCTaBICHUIO 06€3 pacCMOTpEHHS, €C/IU MOCe ero NMPUHATHA K MPOU3BOACTBY
YCTaHOBHT, YTO MCTLIOM HE COOMIOAEH MPETCH3NOHHBIN HIN MHOM JTOCYIeOHBIN MOPAIOK
yperyJInupoBaHHUs CIIOpa C OTBETYUKOM, ECIIH 3TO NIPEAYCMOTPEHO deepabHBIM 3aKOHOM
WIN IOTOBOPOM.

IlpereH3MOHHBIA MAM HMHOH MOCYyAeOHBI NOPANOK YpEeryJHpOBaHHA CIIOPOB
COITIaCHO 4acTH 5 craThil 4 ApOWUTpaXXHOrO MpPOLECCYANbHOro Kojekca Poccuifckoi
Qenepauun saBngercs o0A3aTENBHBIM A HMCTIA TOJBKO B CIIy4yasX, YCTaHOBJIEHHBIX
¢enepabHBIM 3aKOHOM MO0 JOTOBOPOM.

3a mepuon ¢ 01.01.2012 mo 31.03.2013 ApOurpakHBIM CYIOM ApXaHreJlbCKOM
00JIaCTH 10 OCHOBaHHIO, MPEXyCMOTPEHHOMY IyHKTOM 2 yacti 1 cratem 148 AITK PO,
ocraBiieHO 6e3 paccMoTpeHMs 23 HCKOBBIX 3asBileHHA. [[Ba pemeHus ApOUTPaXHOTO
Cyla ApxaHreabCKoii oOO0/JacTH OTMEHEHBl IIOCTAaHOBJICHHAMM UeTHIpHAIIATOro
apOUTPaXXHOTO  aNeJUIIMOHHOTO  CyJa, HCKOBBIE 3asfBICHHUA OCTaBleHH 0Oe3
paccMOTpeHHs, B CBS3U C TEM, YTO UCTLIOM He OBLT COOMIOAEH MPEeTEH3UOHHBIN HIH HHON
J0CyAEOHBII MOPAIOK YpEryJIHpOBaHUS CIIOpa C OTBETYHKOM.

1. IIperen3moHHbIHi NOPAJOK YperyJIMPOBAHHS CIOPA MOMKHO NPH3HATH
YCTaHOBJIEHHBIM B cJiydae, ecJIH B I0roBope onpeaesieHbl KOHKpPeTHbIe TPeOOBaHHSA
K ¢opMe mnpeTeH3HMH, a TakKe MNOPAAKY H CpPOKAM ee NpeAbSIBJCHHA H
paccmorpenusi. MHoM gocyneOHbIH MOPSAAOK MOXKHO MPH3HATH YCTAHOBJIEHHBIM,
€CJIH IOrOBOP COAEPKHT YETKYIO 3alHCh 00 YCTAHOBJICHHH TAKOI0 MOPAAKA

Heno Ne A05-12821/2012.

JlecunyecTBO 00paTHiIOCh B ApOWTpaXHBI €yl C HCKOBBIM 3asABICHHEM K
o0LIECTBY C OrpPaHHYEHHOM OTBETCTBEHHOCTHIO O B3BICKAHMHM 3aJ0JDKEHHOCTH IO
apeH/IHOM TJIaTe W TEHeH 3a MPOCPOYKY BHECEHMSA apeHIHBIX IUIaTexel 1o AOroBopy
apeH bl JIECHOTO y4acTKa.

PernenneM apOHTPa)kHOTO CyJa HCK yAOBIECTBOPEH.

O6mecTtBO ¢ CyIneOHBIM aKTOM HE COMNIaCWIOCh, OOpaTwiock B Cyd C
aneUIALMOHHONM Xajno00i, CChLIasCh, B TOM HUCIE HA TO, YTO UCTLHOM HE COOJIONEH
JOCYAEOHBIH MOPAIOK yperyapOBaHus CIiopa.

JloBox oOTBeTYMKA O He COOMIOJCHHMH HCTHOM  JOCYJAeOHOro  mopsjaka
ypETyIHpOBaHMA CIIOpa U HEOOXOAMMOCTH B CBS3H C 3THM OCTaBUTh MCK JlecHuuecTBa
6e3 pacCMOTpEHH CyIOM aneUILMOHHON MHCTaHIIMY OTKIOHEH.

Cyn OTMETHI, YTO W3 MaTEepHaJloB Ji€jla YCMATPMBACTCA, YTO IPABOOTHOMICHMA
CTOPOH CIIOKHIMCH M3 [OTOBOpa apeH[bl JIECHOTO Yy4dacTKa. J[eHCTBYIOMMM
3aKOHOZATENECTBOM HE IIPEAYCMOTPEH O0SA3aTeNbHBIA INPETCH3UOHHEIM WM HHOH
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JOCY IEOHBII MOPSAJOK YpEeryJIUpOBaHHs CIIOpa 10 AejaM, BOSHUKAIOIIMM U3 UCIIOJHEHUA
JIOTOBOpA apeH/IbI JIECHOTO y4yacTKa.

[Tyakr 8.1 moroBopa H3NOXKEH B CIEAYIOIIEH peJakiuu: CIIOPHBIE BOIIPOCHI,
BO3HUKAIOIIHE B XOJA€ MCIOJNHEHHS HACTOAILIET0 JOTOBOpa, pa3pemialoTcs IyTeM
neperoBopoB. B ciydae, eciu corjiacue myTeM IeperoBOpoB He JOCTUTHYTO, YKa3aHHBIE
BOTIPOCHI pa3pelIaloTcs B CyAeOHOM OpSsIKe.

W3 6ykBaJIbHOTO TIPOYTEHHS STOTO YCIOBHUSA J0rOBOPA, a TAKXKE B LIENOM U3 YCIOBUM
JIOTOBOpa apeHOsl JIECHOTO Y4YacTKa HE CJIEAyeT, 4YTO CTOPOHBI YCTaHOBHJIH
MIPETCH3NOHHBI TMOPANAOK YPEryJHpOBaHUSA Clopa @pH HCIOJHEHHH JHOTOBOpA,
o0ycaBIMBalOIMIKA Iepeaady cropa B Cyd TOC/I€ HAlpaBIeHUS MPETeH3HH ApYyrod
CTOpOHE.

IlpeTeH3HOHHBI  MOPSAOK  yperyJMpoBaHHMS  CIIOpa  MOXXHO  IPHU3HAThH
VCTAaHOBIEHHBIM TOJIBKO B ClIydyae, €ClIM B JIOTOBOpE OMNpENENEHH KOHKPETHEIE
TpeOoBaHUs K (opMe IpeTeH3UH, a Takke K MOpAAKY U CpOKaM €€ NpeabsSBICHUS U
paccMoTpeHns. MHOM mocyaeOHBIN MOPAXOK MOXHO MPHU3HATH YCTaHOBJICHHBIM, €CIU
JOTOBOP COJIEPXKUT YETKYI0 3alliCh 00 YCTaHOBJIEHHMM TaKOTO MOpsAAKa. YKa3zaHHE Ha
BeJICHUE IIEPETOBOPOB B LENAX YPEryJIMPOBAaHWS BO3HUKIINX PA3HOINACHI HE MOXET
OBITh PACLEHEHO YCTAHOBJIEHHEM 00s3aTeNbHOr0 JOCyneOHOro (IPEeTEeH3HOHHOTO)
NOpPSI/IKA YPETyJIUPOBAaHUS CITOPOB.

Cyn ane/uisiIOHHOM MHCTAHIIMY TPULIEN K BRIBOAY, YTO IPABOBBIX OCHOBAHUH IS
OCTaBJICHUS HMCKOBOIO 3asBieHHs JlecHMuecTBa 6e3 pacCMOTpEHHs y cyJa HepBoi
MHCTAHIMM HE HMMENOCh, CyJ NEpBO MHCTAaHIMUA OOOCHOBAaHHO PacCMOTpEN JENo Io
CYILIECTBY.

K aHajOormyHbIM BBIBOJAM  CyA AaNe/UIAHUOHHOW HHCTAHUUHM TIPHIOE IpH
PacCMOTPEHUH aNeJUIALMOHHBIX XKano6 rmo gemam Ne A05-3379/2012, Ne A05-1133/2012,
Ne A05-12847/2011, Ne A05-12317/2011, Ne A05-8574/2011, Ne A05-9460/2012, Ne
A05-10332/2012.

B noctanonenuu no jgeny Ne A05-3379/2012 cyn anennsnyoHHOM WHCTaHIMM
orMeTwl1, 4to B cwily cratbd 431 'K P® npu TogKOBaHMM YCJIOBMII JIOroBOpa CyIOoM
OpUHUMAaeTCs BO BHHMMaHHE OyKBaJlbHOE 3HAYCHHE COAEPXKAIUXCI B HEM CJOB H
BeIpaKeHMA. BykBalbHOE 3HAaueHHWE YCJIOBUS JOTOBOpa B CIIy4ae €ro HESICHOCTH
YCTaHABJIMBAETCA IIyTEM CONOCTABIEHUS ¢ JIPYTMMU YCIOBUSAMM W CMBICJIOM JIOTOBOpA B
LIEJIOM.

Tax B myHkte 9.3 moroBopa moapsja, 3asBICHHOrO B crnope mo geiny Ne A0S-
3379/2012, ycraHoBi1€HO, YTO BCE CIIOPHI M pa3HOIIacusi, KOTOphIE MOTYT BO3HHUKATh U3
yKa3aHHOTO JOTOBOpa WJIM B CBA3HM C HUM, CTOPOHBI OYJYT IBITATHCA PAa3peLINTh ITyTEM
HEPETOBOPOB B IPETEH3UOHHOM MOPSJKE.

B paccMmarpuBaemMoM ciydae 6yKBaJIbHOE TOJIKOBaHUE YCIIOBUH, MPEIyCMOTPEHHBIX
IMyHKTOM 9.3 nmorosopa, He MO3BOJNSET CAENAaTh BBIBOJ 00 YCTAHOBICHWHM CTOPOHAMMU
00s13aTeIFHOr0 J0Cy AeOHOr0 MOpAAKa YperyJIMPOBaHUS CIIOPOB.

Heno Ne A05-9501/2012
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B ApOGurpaxHsiit cyn ApxaHrenbckod obmactd oOpaTtuinochk YupexIeHHE C
TpeboBaHMeM B3bIcKaTh c¢ OOIecTBa JONr 3a NWJIOMaTepUaldbl M MPOLEHTH 3a
NOJb30BaHUE UYXKUMH JICHEXKHBIMHU CPEICTBAMHU.

Cyn ycraHoBWJI, UTO B IyHKTax 6.3, 6.4 mOroBopa CTOPOHBI IPEXYCMOTPEH, YTO
IIpH BO3HUKHOBEHHMH Da3HOITIACHH IO BONPOCaM KOJMYECTBEHHOTO M KaueCTBEHHOIO
COCTaBa, OIUIATHI TOBapa CTOPOHHI BHIOMPAIOT MPETeH3UMOHHEIN (IoCcyaeGHbIi) MOpAIoK
paspelieHus Takux pasHorinacuil. [TuceMeHHOR QopMoit MpeTeH3uu B LENIX JOroBOpa
ABJIAETCS LIEHHOE IHChbMO C OMMCHIO BJIOKEHHI M OTIPAaBICHHOE C YBEIOMIICHHEM O
BpydeHud. JlaToit npeqoCTaBleHHA NPETCH3MHM CYUTAeTCs Jara, yKa3aHHas Ha
II0YTOBO} KBHUTAHIIMH, CBHIETEIBCTBYIOIIEH 00 oTnpaBke nuckMa (mpereH3uu). Cpok
npeabsaBiaeHUs npereH3u - 20 nHeH co JHS BO3HHMKHOBEHMS IpaBa TpeOOBaHHS IO
BOIIpOCaM, TMPEAYCMOTPEHHBIM JaHHBIM IyHKToM. [IlpereH3us pgomkHa OBITH
paccMOTpeHa MOCTAaBIIMKOM, NOKyIaTeseM B TedeHue 20 KajJeHZapHBIX JHEH co JHA
nonydenus. [lo pe3ynbrataM pacCMOTPEHHUS NPETEH3UH JAaeTCH OTBET B MHUCHMEHHOM
¢opme. OTBeT Ha NMPETEH3MIO HAIIPABIAETCA B apec MOCTaBIINKA, MOKYHaTeNs IEHHBIM
IMCBMOM C ONHCHIO BIIOKEHUIH M YBEIOMIIEHHEM O BpPYYEHHH WM BPYYaeTcs IOX
PacluCcKy MOJIHOMOYHOMY IIpEICTaBUTEIIIO.

CortacHo nyHKTy 6.8 10oroBopa B ciydae, e€ClIM CTOPOHEI He MPHIUIA K
COTTIACHIO CIIOPHI paCCMaTPUBAIOTCA B ApOUTPa)KHOM CyJie ApXaHTeabCKOM 061acTH.

Hctiom B Marepuainsl Jeia HpelcTaBieHa komusa npereH3uu oT 28.04.2012 c
TpeGoBaHHeM 00 oOIUIaTe IoJira 3a MUJIOMATEpUANBI, KOIHUHU TMOYTOBOH KBHTAHIIHMH H
CIIKCKA MOYTOBHIX OTHpaBieHuit ot 25.05.2012.

IIpn 6yKBaJbHOM TOJIKOBAHUU IyHKTOB 6.3, 6.4 nOoroBOpa yCMaTpHUBAEeTCS, YTO
CTOPOHBI NMOAPOOHO PpErIaMEHTHPOBAIM IPETEH3UOHHBIN NOPANOK YperyJIdpoBaHUA
CIIOpa, TaK KaK OHU COIVIacOBaJIM 0053aTelIbHBIE €r0 3JIEMEHTHI, B TOM HHCIE, CPOK H
HOPAIOK HalpaBJICHUS U PaCCMOTPEHHUS NIPETEH3UMU.

B moaTBepkIeHHE AOKAa3aTENbCTB HAIPaBICHUS OTBETYMKY IIpETEH3UH OT
28.04.2012 ucTiioOM TpECTaBICHBI KOMHWM MOYTOBOM KBUTAHIIMHA U CIHMCKA ITOYTOBBIX
ornpasieHuid ot 25.05.2012. M3 yka3zaHHBIX JOKYMEHTOB CJIEAYET, YTO IOYTOBHIE
OTIpaBjicHHA HampaBiieHBl 8 aapecaram 3aka3HeIMH NUchbMaMu. [Ipu 3TOM B crmcke
MIOYTOBKIX oTnpaBieHui ot 25.05.2012 agpecarom ykazano O6mecTBo.

Jloka3aTenbCTB HalpaBlIeHUs OTBETYHKY IIPETEH3UH [IEHHBIM IIHCEMOM C OIHCHIO
BIOXKEHHH B COOTBETCTBHH C IIYHKTOM 6.3 10roBopa, [OKa3aTeNbCTB IOTYYCHHS
OTBETYMKOM IMpETeH3WH JMO60 BO3BpaTa IOYTOBOrO OTIPABIEHUS MCTIOM HE
TIIpEACTABIIEHO.

Takum o6Opa3oMm, cyAd Tmpuiuel K BBIBOAY O HECOONIOJEHUH HCTLOM
HpeAyCMOTPEHHOTO CTOPOHaMHU B ITyHKTax 6.3, 6.4 10roBopa NpETEH3HOHHOIO MOpsAAKa
yperyJupoBaHus CIOopa, HCKOBOE 3asBJIEHUE OCTAaBIEHO 06€3 pacCMOTPEHHUS.

2. IlpereHsHns aBAsAET co00i YeTKO BHIPA’KEHHYIO BOJIIO JIMI2, €¢ HANPABHBINEro, HA
nojiydeHHe  KOHKPETHOT0  HCHOJHEHHS, CJeAOBATEJbHO, B  MPETEH3HH
YKa3bIBAIOTCH: TpeGOBaHHN 3asiIBHTEJ; CYMMa NpeTeH3MH H 00OCHOBAHHBIH ee
pacyeT, €cJH MpeTeH3Hsl MNOJJIeKHT [JeHEeKHOH omeHKe; 00CTOATENbLCTBA, Ha
KOTOPBLIX OCHOBBIBAIOTCH TPeGOBaHHSA H X0Ka3aTeJIbCTBA, NOATBEPKAANOIIHE HX CO
CCHUIKOM HAa COOTBETCTBYIOIEe 3aKOHOAATEJIbCTBO; INepedYeHb NPHJIAraeMbiX K
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NpeTeH3HH [I0KYMEHTOB W JAPYrHX [J0Ka3aTe/IbCTB; HHbIEe CBeJeHHS, HEOOX0JHMBIE
AJIS yperyJIMpPOBaHHS CIIOpa.

Heno Ne A05-4559/2012

OG1mecTBO ¢ OrpaHHYEHHONH OTBETCTBEHHOCTBIO OOpaTHIIOCh B ApOUTPaKHBIN CYX
ApxaHrenbckoil o61acT# ¢ MCKOM K aJAMHUHHCTPALUH MYHHIIUIAILHOTO OOpa3oBaHuUs
"CospBBIYETOACKOE" O  B3BICKAHMM Joira 3a palGoTBl, BBIMOJHEHHBIE IO
MYHHLIMIIAJIBHOMY KOHTPAKTy Ha BBINONHEHHE paboT Mo pa3paboTke MpOeKTHO-CMETHOM
JOKyMEHTaIM Ha CTPOUTENBCTBO CTaIMOHA U HEYCTONKHU 3a HapyUICHUE CPOKa OIUIATEI
paboT, a TakXKe MNPOILIEHTOB 32 NOJAH30BAHUE Uy KUMHU JACHE)KHBIMH CPEICTBAMH.

OmnpenenenueM cyaa IEpBOM MHCTAHIMU HCKOBOE 3adBJICHHE OCTaBIEHO 0e3
paccMOTpeHHs Ha OCHOBaHMM myHKTa 2 4actm | cratem 148 ApGurtpaxHoro
IpoLeccyanbHOro koaekca Poceuiickoit @enepanum.

B  kadectBe  JoKazaTenncTBa  COONMIOACHHS  NPETEH3MOHHOIO  IOpAAKa
yperyJIupoBaHUs Cropa UCTIOM npesactaBieHo muckMo ot 11.03.2012 Ne 4, B xoTopoM
UCTELl IpeyiaraeT OTBETYMKY IOJNUCATh aKT CAAuU-TIPUEMKH BEBITIOJIHEHHBIX paboT W
OILTAaTHThH BBHIIIOTHEHHBIE PaOOTHL.

JlelicTByrolee 3aKOHOJATENBCTBO HE COACPKUT TpeOOBaHUA KakKoW-mubGo eTuHOM
dopmer nperensun. OHAKO U3 €€ COAEPXKAHUS JOJLKHBI OBITh YETKO MMOHATHBI CYTh W
00OCHOBAaHHOCTh  IIPETEH3MOHHBIX TpeOOBaHUM, OOCTOATENBCTBA, HAa  KOTOPHIX
OCHOBBIBaeTcs TpeOOBaHMe, 1IeHa IPETCH3UH U T.[I.

Cya nepBoif MHCTaHIIMY NPUILET K BEIBOAY, YTO BBHIIIECIIOMMEHOBAaHHOE MUCBEMO Ned
or 11.03.2012 comep>xuT TOIBKO YKa3aHHE Ha HEHAAJIEKALIEe UCIIONTHEHUE OTBETUUKOM
0043aTeNsCTB IO MYHUIMNAIBHOMY KOHTPAKTy M IIPENIOKEHHE MOAIMKUCATh aKT CAayH-
npueMku paboT M TPOM3BECTH OIUIaTy 0O KOHTpakTy Oe3 ykasaHus pasmepa
3aJJ0JDKEHHOCTH, YTO HE MOXKET CBHETEIHCTBOBATH O COONIONEHHH IPETEH3UOHHOTO
HOpsAKa yperyiupoBaHus cropa. Pacuer uctpeOyemoii CyMMBI B IIUCbME HE IIPUBEJIEH,
paBHO Kak M He yka3zaHo TpeOoBaHHue 00 ymiaaTe mTpadHBIX CaHKIUH 3a IPOCPOUYKY
OILIaThl paboT MO0 KOHTPAKTY.

Ilpu Takux 0oOGCTOATENHCTBAX, HampaBICHUE HCTIOM OTBETYMKY ImcbMa Ne 4 ot
11.03.2012 He MOXET CIYXWUTh JIOKa3aTeJbCTBOM COOMIOACHUSA JOCYJeOHOro
(IpeTEeH3MOHHOI0) MOPSIKa YPETYyIUpOBaHUS criopa. VIHBIX JOKa3aTenbCTB COOIOACHUS
[IPETEH3UOHHOIO MOpAAKa, IPEAyCMOTPEHHOTO MYHHIMIAIBHBIM KOHTPAKTOM, CYIy
NIEpBOI MHCTAHIMH HE MPEICTaBIEHO.

C y4YeTOM U3JIOKEHHOTO, WCKOBOE 3asBlIeHHEe OOlIecTBA C OrpaHUYCHHOMN
OTBETCTBEHHOCTBIO OCTABJIEHO CYAOM HIEPBOil MHCTAHIIUK Ge3 pacCMOTPEHHS.

OOmecTBO ¢ OrpaHUYEHHONH OTBETCTBEHHOCTHIO C OIpEACNICEHUEM Cyla He
coryacuiioch M o0paTWIOCh C aneUIALMOHHOM »anoOoi, B KOTOpOH, CCHUIAsACH Ha
HapyuieHUe HOPM MaTepUalibHOrO MpaBa, IPOCUT €ro OTMEHWUTH, NPUHATH IO [ENy
HOBBIY CyJ1eOHBIN akT 00 y0BIETBOPEHNH UCKOBBIX TpeOOBaHMI.

JloBoapl moparens kanoObl CBOAWINCH K CIAEAyIOLEMY. AJMHUHHUCTpAaLIUU
JOCTOBEPHO HM3BECTHO O HAIMYMU y HEe 3aJOKEHHOCTH Ieped MCTIIOM IO OIuiaTe
BBINOJIHEHHBIX paboT, OAHAKO OTBETYMK HAMEPEHHO YKIOHAETCA OT oriarhl. Ilockonbky
OTBETYUK HE BHIMONHWI OOGA3aHHOCTU MO KOHTPAKTY, UCTEIl MPABOMEPHO MNPEIbSABUN
TpeOOBaHHA O B3BICKAHUM II€HEI M NMPOICHTOB 3a ITOJB30BAaHHE UYXKUMH JEHEKHBIMU
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CPEeACTBaMH. ATEUISHT HE COIMacwici ¢ BBIBOJOM Cy/a MEpBOH HMHCTaHIMH O
HecOOIIOAeHNH MCTIIOM MPETEH3MOHHOTO MOPSIKA YPEryIUpOBaHuA CIIOpa.

Cyn mepBoif MHCTaHLIMM Ha OCHOBAHUM MyHKTa 2 4dactu 1 crateu 148 AIIK P®
OCTaBIJI HCKOBOE 3asiBJICHHE 6€3 pacCMOTPEHHUS, NNOCKOJIBKY YCTaHOBHII, UYTO HCTIIOM HE
co0io/leH MPETCH3MOHHBIH NOPANOK YperyJHUpOBaHHA CIOpa, IpeXyCMOTPEHHBIH
IOTOBOPOM.

ApOUTpaXKHBIII CyA aneUIAUOHHOM HHCTAaHIMM IIOCYUTANl OMNpEIeICHHE Cyla
NEpBOH MHCTAHIIMK 3aKOHHBIM M 000CHOBaHHBIM.

Heno A05-2189/2012.

B  ApOurpaxsbli cyn — ApxaHrenbckod  obmactd  oOpaTuics
UHIUBUAYAIbHBIA IpeNNpUHAMATENb C HCKOBBEIM 3asBIICHHEM O B3BLICKAHHH C
ofIIecTBa ¢ OrpaHUYEeHHONW OTBETCTBEHHOCTHIO JIOJITa MO JOTOBOPY Ha MEPEBO3KY
I'Py30B aBTOMOOMJILHEIM TPAHCIIOPTOM U TIEHH.

W3yunB NOKYMEHTHI, IpEACTaBICHHbIE B MaTepHaIbl Jeja, CyHa IMepBOA
MHCTaHIMH OCTaBWI ©0e3 paccMoTpeHus TpeboBanue [IpennpuHuMarens o
B3bICKaHUH ¢ OO1ecTBa MeHHt 10 CIeIYIOIIMM OCHOBAHHSM.

Kak ycTaHOBI€HO CyaOM, MEXIy CTOPOHAMH CIOpa 3aKJIIOYeH JOroBOp Ha
IEepEBO3KY I'Py30B aBTOMOOWJIBHBIM TpPaHCIIOPTOM, B COOTBETCTBHH C KOTOPBIM
CTOPOHBI ONPEIEIIUIA TOPAJOK B3aWUMOOTHOIIECHH, BO3HUKAIOIMIUX B CBA3H C
nepeBo3koii IIpeanpuHUMareneM rpy3oB, IpeJOCTABISIEMBIX OTBETYHKOM.

IlyaktroM 6.4 yka3aHHOIO JOroBOpa MpPeIyCMOTpeH O0sS3aTeNbHBIN
IPETeH3UOHHBIM IOPSNOK pa3pellieHUs CIOpPOB N0 OOpallleHus B CyHA, CpOK
paccMOTpEeHHUS PETEH3UH - 1 IeHb ¢ MOMEHTA UX MOCTYILJICHUS.

N3 OykBanbHOro TOJIKOBAaHMS YKa3aHHOIO IyHKTa JOTrOBOpa CIeAyeT, YTO 10
oOpalleHust B CyJ C HCKOM O B3bICKaHMM Heyctoiku Ilpeanpunumarens o6s3aH
HanpasuTh B aapec OOIeCTBa NMpETeH3MI0, CoAepKallyo TpeboBaHue 00 ymate
HEYCTOMKH.

VYcTaHOBNEHO, YTO WMCTLOM B aJpec OTBETYHWKa [0 OOpalleHuss B CyA C
paccMaTpuBaeMbIM TpeOOBaHHEM HANpaBJIAIaCh €AMHCTBEHHAs IIPETEH3HSA - OT
17.01.2011, xoropas He comepxuT TpeboBaHus 00 ymiaTe HEYCTOHKH.

[TockonbKy HCTEll He TMpPEACTaBWI  JIOKa3aTelnbCTB  COOMIOAEHMA
10CyIeGHOTO MOpsiIKa pa3pelleHns cropa 1o TpeboBaHMIO 00 yIuiaTe HEYCTOUKH,
TpeGosauue [IpeanpuHuMarens o B3pickaHUuM ¢ O6ILECTBa IEHH OCTABJIEHO CYAOM
6e3 paccMOTpeHH.

3. Jna B3bICKAaHHS MNPOLEHTOB 32 IM0Jb30BAHHE YYXKHMM [e€HEeKHbIMH
cpeactBamd Ha ocHoBaHuH crTathbH 395 TK P® 3akoHOZaTebCTBOM He
NpeaycMOTpen 00si3aTeNIbHBIH NMPeTeH3HOHHBbIH HJIH HHOH J0CyXeOHBIH MOpsSIOK

yperyJiapoBaHns CIIOPOB.



Heno Ne A05-657-2012.

OO61IecTBOM 3asBlICHO TpeOOBaHME O B3BICKAHWHM € OOILIECTBA C OrPaHUYEHHOM
OTBETCTBEHHOCTHIO MPOIIEHTOB 3a MONB30BaHUE YY)XXUMH [IEHE)XHBIMH CPEACTBaMU,
HAYMCICHHBIX HA CyMMY JOJra IO OIUIaTe TOBapa, IOCTAaBIEHHOTO Ha OCHOBAHHH
JOTOBOPA IIOCTABKH.

PemeHreM cya HCKOBBIE TpeOOBaHUS YAOBIETBOPEHEI B MOJTHOM O0BEME.

OO01ecTBO ¢ OrpaHUYCHHONW OTBETCTBEHHOCTBIO C PELIEHUEM CyAa HE COMNIacHIIOCh
U o0patuiioch ¢ kanoOoi B CyX ane/UIIMOHHOM WHCTAHLIMM, CCBHUIA’ACh Ha TO, 4YTO
HCTIIOM He COOMI0ACH AoCyAeOHBIN MOPAOK YPErYJIUPOBAaHUS CIIOpa, IIPEAYCMOTPEHHBIN
MyHKTOM 6.2 1oroBopa OCTaBKH.

JoBon momarenst >xajgo0bl O HECOOMIOAEHUH MHCTIIOM JocyAeOHOro mnopsaka
yperyJIMpOBaHuUs CIIOpa, IPeIyCMOTPEHHOI0 YCIOBUAMH IIyHKTa 6.2 TOroBOpa NOCTaBKH,
CYJIOM amneJUIAIMOHHON MHCTaHIUY OTKJIOHEH Ha OCHOBAaHUH CIIEAYIOLLETO.

B cuny yactu 5 crateu 4 AIIK P® 3aunTepecoBaHHOE JHIIO BIpaBe OOpaTUTHCS B
apOUTpaXHBI CyJ 3a 3alllUTOM CBOMX HApYUIECHHBIX WIM OCHApUBacMBIX IIpaB H
3aKOHHBIX HMHTEPECOB C COONMIOJCHHEM MAO0CYACOHOTO (TPETCH3MOHHOIO) IOpsAKa
ypETyJIMPOBaHHUA CIIOPOB B CIIy4asX, YKa3aHHBIX 3aKOHOM WJIH JOTOBOPOM.

B ob6ocHoBaHHEe MCKOBBIX TpeOOBaHHUH O B3BICKAHMM IMPOLIEHTOB 3a I0Jb30BAHHE
qy>KUMH JI€HS)KHBIMH CpeJICTBaMU HcTel] cocianca Ha crateio 395 I'K P®, a He Ha
JIOrOBOP.

Hu crareeit 395 'K P®, HU 10roBOpOM HE YCTaHOBIIEH AOCYAEOHBIA MOPSIOK
pa3’pelleHuy cropa B OTHOUICHUM IIPOLIEHTOB 3a IOJIB30BAHUE YY)KUMHU ICHEXKHBIMH
CpeICTBaMU.

[Tonoxenus cratbu 395 'K PO npuMeHSIOTCS BHE 3aBUCUMOCTH OT TOT'0, YKa3aHo B
JOTOBOpE Ha 3TO WIM HET. B yka3aHHOH cTaTbe IIpelyCMaTpUBAETCS TI'PaXKAAHCKO-
IpaBOBasi OTBETCTBEHHOCTH 32 HEUCIIOTHEHUE JICHEKHOIO 00513aTEICTBA.

Jl7ig B3BICKaHMS MPOLIEHTOB 32 IMOJIB30BAHUE YYXXUMH INEHEXHBIMU CPEICTBaMU Ha
ocHoBanuu crath 395 'K P® 3akoHOZAaTensCTBOM HE NPELyCMOTPEH O0s3aTeNbHBIN
MPETEH3UOHHBIH WJIM WHOM JTOCYAeOHBI MOPAAOK YpEryjJupoBaHHUSA CIOPOB, OJHAKO
00s13aTENBHBIM  YCJIOBUEM [J IPUMEHEHHS OTBETCTBEHHOCTH, IIPEXyCMOTPEHHOM
JAHHOM CTaThei, ABnseTcs (HaKT MONb30BaHUS Uy>KUMU ACHEKHBIMU CPEICTBAMHU.

B cBia3u ¢ TEM, YTO CYIAOM HepBOﬁ HHCTAHIIMKH YCTAHOBJICHA HCIPAaBOMCPHOCTH
JICCTBUA OTBETYMKA B OTHOLICHUHM IIOTALICHUA 3aJO0JIDKCHHOCTY, Tpe6OBaHI/IH uceTaa o
B3BICKAaHHH IIPONCHTOB 3a IPOCPOUYKY UX OILIATEHI ABJIAIOTCS 000CHOBaHHBIMU.

Takast mo3uIs COOTBETCTBYET MMeIoIeiics cyneOHOi npakTuke (IOCTaHOBJICHUE
®enepanbHOro apburpaxHoro cyaa Cesepo-3anagHoro okpyra ot 02.03.2009 mo meny
Ne A56-14273/2008).

[Ipu n3nokeHHBIX 06CTOATENBCTBAX apOUTPAXKHBINA aNEUISIUMOHHEBINA Cy 1 IOCUUTAI,
9YTO BBIBOABI CyJa TIIepBOMl MHCTAHIMM COOTBETCTBYIOT HWMEIONIMMCH B JieNe
J0Ka3aTelnbCTBaM, HOPMBl MAaTE€pPHAJbHOTO IIpaBa IIPUMEHEHH CYJIOM IIPaBHIIBHO,
HapyIIEHU HOpM MPOIECCyaIbHOro MpaBa He JOMYIIEHO, B CBA3U C YeM OCHOBAHMM I
OTMEHBI 00)KaTyeMoro cyAeOHOro akTa Her.
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4. HanpaBnenue mnpereH3UMH KaK BbINOJHEHHe HEKOTOpoil ¢opmalbHOCTH,
HeoOXoxumMoii A/ mMpeAbsiBJEeHHS HCKAa, NPHBOAAT K TOMY, YTO €CJIH HCKOBOE
3asiBJIeHHe M OyleT NPHHATO, TO OHO MOKET ObITH OCTaBJIeHO 0e3 paccMOTpeHHS B
TeX CJIy4asix, Koraa ucreill, popMajibHO HANPABHB MPeTeH3HIO, HO He 0XKAABLIACH
HCTEYeHH CPOKA JJIsl 0TBETa HA NPeTeH3HI0, NPeAbABHII HCK B CY/I.

Heno Ne A05-9166/2012.

O0mecTBO 00paTiioch B ApOUTpaXXHBIH CyJ ApXaHrejabCKoi 00JIaCTH ¢ HCKOBBIM
3adBlI€HHEM K OOIIECTBY C OrPaHMYEHHOH OTBETCTBEHHOCTBIO O B3BICKAHHH
3aJJ0JDKEHHOCTH 3a reoU3MUecKre HCCIeJOBaHUA U pabOTH B CKBa)XXHMHAX U IICHEH 3a
IPOCPOYKY OIUTATH BHITIOJTHEHHBIX paboT.

PemenueM ApOuTpakHOro cyaa ApxaHreiabCkoil o6iiacT MCKOBBIE TpeOOBaHUS
YIXOBJIETBOPEHHI B IOJTHOM 00BEME.

OO6miecTBY C OTpaHUYEHHOM OTBETCTBEHHOCTBIO C PELICHHEM CYAa HE COrJIaCHIOCH,
obpatuiock ¢ xanoboif B cyl ane/UIAIHOHHON WHCTaHIMH. [0 MHEHHMIO OTBETYHMKa,
HCTIIOM Ha MOMEHT NpeabABICHUS UCKa B ApOUTPaKHBIA Cyl ApXaHreJIbCKoN o0aacTH
He Obu1 cobmomeH oOsA3arenbHBIM JOCYAEOHBIH MOPANAOK YperyJIHpOBaHMs CIIOpa,
YCTaHOBJICHHOTO YCJIOBHAMH gaoroBopa (myHkr 10.1), B yacTH B3BICKaHHS MeHei 3a
HEHCHOIHEHNE 0043aTeNbCTB.

OnpeneneHueM ApOHUTpaxkHOro cyjga ApxaHrenbckod obnacty ot 11 mons 2012
rofa mo geay Ne A05-9166/2012 uckoBoe 3asfBiIcHHE HCTHA OBUIO OCTaBieHO 6e3
JBIDKEHHUS B CBA3U C JOIMYIIEHHBIM MCTIIOM HAapyLIEHHWEM IMyHKTa 7 4actu 1 cratem 126
ATIK PO, npenycMmaTpuBaiomero o653aHHOCTh UCTIIA MPUJIaraTh K ICKOBOMY 3asBJICHHIO
IOKYMEHTHI, ITOATBEPKAAI0IKe COOMOACHNE UCTIIOM MPETCH3NOHHOTO MOPSAIKa, €CJIH OH
IpeaycMoTpeH deepaabHBIM 3aKOHOM MIIM JOTOBOPOM.

ITynkt 10.1 moroBopa Ha OKa3aHHE reoQU3MUECKHX YCIYT, 3aKIFYCHHOTO0 MEXIY
UCTIIOM ¥ OTBETUMKOM, IIpeIyCMaTpHUBacT COOMIOAEHUE IPETCH3MOHHOIO IOpAAKa
paccMoTpeHus cropa. Cpok [Uisl pacCMOTPEHHS IIPETEH3UM YCTAHOBIIEH CTOPOHAMHM - B
teueHue 20 pabounx qHEH ¢ MOMEHTA NIOIYYEHHS PETCH3UN.

JlaHHBIM olpeaesieHHEM cyaa HcTiy B cpok a0 13.08.2012 Obuto mpemnoxeHo
YCTPaHHUTh 00CTOATENHCTBA, IIOCTYKUBIIHE OCHOBAHHUEM /ISl OCTaBJICHH 3asBlICHUA 0e3
JBIDKEHHs, M TMpPEJCTaBUTh OKa3aTeIbCTBA COOMIONEHUS NPEXYCMOTPEHHOTO IyHKTOM
10.1 pmoroBopa MHpPEeTEH3MOHHOTO MOpPSAKAa YpEryJHpOBaHHs cliopa Mo TPeOOBaHHMIO O
B3LICKAHMM TNE€HEH, a HMEHHO MNPETEH3UI0 Ha CyMMY IICHEH, O0Ka3aTelIbCTBA €€
HalpaBieHUA U [IOJTYYCHHUA.

Ha ropunuueckuit 1 mouToBBId aapeca orBeTunka 18 mrona 2012 rona HampasieHa
IpeTEeH3Hs UCTIIAa Ha CYMMY IIEHEH.

ApOuTpakHBIM  CyIOM  ApxaHrenbckod  obmactm  07.08.2012  BEIHECEHO
olpefieieHe O TPUHATHM 3ajiBJICHHA HMCTIA K IPOM3BOJACTBY, IIOATOTOBKE Jeiaa K
cyneGHOMY 3acelaHMIO U Ha3HAYSHUH NpeIBapUTEIBHOIO Cy1e6HOro 3acejaHus, TaK KakK
MCTel| yCTPaHWI NMPUYKHEL, paHee [PUBEIIIHE K OCTAaBIEHHIO MCKOBOIO 3asBieHUs 0Oe3
JBIDKCHUS.

Cy1 ane/UISIMOHHOM HHCTAHIUH [TOCYUTAl B JAaHHOM CJIydyae BEIBOJBI Cy/la IEpBOM
HWHCTaHIUHN OIMUOOYHBIMHU.
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Hcrom mnpexacraBieHa mnperteH3us oT 18.07.2012, nHampaBieHHas OTBETYHKY
18.07.2012, cBemeHmii 0 pJocTaBKE I104TOBAas KBHUTAHIMS HE COHEPKHUT, CPOK €€
pPacCMOTPEHUS B COOTBETCTBUU C YCIOBUAMHU IMyHKTa 10.1 moroBopa maxe cuurtas ¢ AaThl
otnpaBku - 10 15.08.2012.

ObmmectBo o0patunock B cya ¢ UCkoBbIM 3asBieHueM 04.07.2012, to ects m0
UCTEUYEHUS YCTAaHOBIEHHOTO JOTOBOPOM CPOKa paCCMOTPEHUS IIPETEH3UH.

CyneOHas mpaxTHKa TPUMEHEHHS TMPONECCYyalNbHBIX HOPM, KacalomMXcs
cOOMOieHNsT TMPETeH3UMOHHOTO IMOpAAKAa, CBHIETEIBCTBYET O TOM, YTO CYIBI
paccMaTpUBAIOT TPETEH3UOHHBIM MOPAAOK KaK AOCYAEOHYIO MpoLeAypy, KOTOpYIO
CTOpOHaM HEOOXOMUMO MNPOUTH B TEX ClydyasX, KOTJja OHa IPEeIyCMOTpPEHa B LIENAX
ypEryJIHpOBaHUS CIIOpa, UMEHHO 0 oOpaleHus B apOUTpaXXHbIH Cy 1.

Takum o6pa3om, HampaBieHHE MPETEH3WM KaK BHIIIONHEHHE HEKOTOPOM
(bopMaNbHOCTH, HEOOXOAUMOI [UIS MPEXbSBICHUS HUCKa, MPUBOAUT K TOMY, YTO €CIH
UCKOBOE 3asBJIEHUE 1 OYIET IPUHATO, TO OHO MOKET OBITh OCTaBJIEHO 06€3 pacCMOTPEHHSA
B TeX CIy4asdx, KOorja KcTel, (OpMaIbHO HAaMpaBUB MPETEH3UIO, HO HE NOXIABIIHCH
UCTeYEHMs CpOKa JUId OTBETA Ha MPETEH3MIO, IPEAbIBUI UCK B CY/.

Jns  umenell mpaBWIBHOTO HopsAaka ofpamieHus B apOUTpaXHBIA  Cy[,
npexycmorpeHHoro AIIK P®, B cinydasx, xorja mnpeaycMOTpPEH IIPETEH3UOHHBIN
HOPSIOK, CHayajla MCTEll JOJDKEH HalpaBUTh MPETCH3WIO, a 3aTeM JO0XKAATHCA JIHOO
YBEIOMJIEHHS O €€ IONYyYEHUH M pe3yJbTaTa €€ pPacCMOTPEHHs, JHOO HCTeUSHUA
YCTaHOBJIEHHOTO 3aKOHOM HJIHM JIOTOBOPOM CpOKa JJS OTBETa Ha IpeTeH3ut0. TobKo
nocje coOMOAEHU TaKOro NOPAAKa MOXKHO 0OpaTUTECS B apOUTpaXkHBIH CyJ C HICKOBBIM
3asBJICHUEM U NIPEAOTBPATUTH MOCIIEICTBUSA, CBA3aHHBIE C €T0 BO3MOXKHBIM OCTaBJICHUEM
6€e3 paccMOTpeHUS.

[Tpu Takumx oOGCTOATENHCTBAX CYJ ANe/UIALUOHHOW HMHCTAaHIMH YCTaHOBHJI, 4YTO
BBIBOJl CyJa MEpBOii MHCTAaHIUU O TOM, YTO HCTLIOM COONIIOACH JIOCYIeOHBI MOPSIOK
YPEryJIHpOBaHMs CIOpa C OTBETYMKOM SBISAETCH OMIMOOYHBEIM, TpeOOBaHHE MCTHA O
B3bICKaHMH HEYCTOMKY MOAJIEKAIN OCTABIECHHIO 6€3 pacCMOTPEHHS.

Heno No A05-7594/2012

WnpuBunyansHelid  OpeanpuHUMATeNs oOpaTwics B ApOUTpaxHBIA  Ccyn
ApxaHrenbckoif 00JacTH C HMCKOBBIM 3asBJICHHEM K TOBapHINECTBY COOCTBEHHHKOB
KUIbS O B3BICKAHUHM HEYCTOWKM, HAUMCICHHOM 32 HapyIIeHHe CpoKa Iepefadun o0bekTa
JOJIEBOTO CTPOUTENHCTBA.

Pemennem ApOuTpa)kHOTO cyZla ApXaHrelbCKOW 00JIacTH HMCKOBBIE TpeOOBaHHUS
yAOBJIETBOPEHHI B [TOJIHOM 00BEME.

TOBapI/IHICCTBO C PCIICHUEM CyJla HE COIIaCHJIOCh N 06paTI/IJ'IOCB C aneJUIAIUOHHOM
X(MOﬁOﬁ, B KOTOpOﬁ, CChIIAsACh Ha HCIIOJIHOC BBIICHCHHC OGCTOHTCJ’IBCTB, HMCIOIIHUX
3Ha4YCHUEC UIA  J€jJIa, HECOOTBCTCTBHC  BBIBOJAOB, HM3JIOKCHHBIX B  PCHICHHH,
o0CcTOATEILCTBAM Aacina, MpocuT €ro U3MCHHUTE. I[OBOI[BI MoJaTess »ano0hl CBOIATCH K
CIIEAYIOUIEMY ! TOBapI/IIIICCTBOM OBLIH I[IPUHATEL BCE MCPBI K HAMJICKAINCMY HUCIIOTHCHHIO
06}133.TCJ'IBCTB, OTBCTCTBCHHOCTb B BHIC B3BICKAHHA HCyCTOﬁKH IIpUMEHCHA CYyAOM
HepBOﬁ HHCTaHIINU H€06OCHOB3HHO; B3bLICKAHHUEC HCYCTOﬁKH ABJIACTCSA HC3AKOHHBIM,

ApOUTpaXXHBIH alne/UISIIMOHHBIHA Cy]l IOCYHUTAIL, YTO NMPH PACCMOTPEHUH JeNia CYIOM
HEePBOi HHCTAHIMK HE YUTEHO CIICAYIOLIEeeE.
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B nyHkre 8.2 goroBopa I0IE€BOr0 y4acCTHs B CTPOMTEIBCTBE CTOPOHBI YCTAHOBHIIH,
Yr0 B OTHONIEHHUAX CTOPOH YCTaHaBIMBaeTcs OO0A3aTeNbHBIA  JOCYIeOHBIM
(IpeTeH3UOHHEII) NOPANIOK ypEryJINpOBaHUA BCEX CIIOPOB M Pa3HOINIACHH, CBSI3AHHEIX C
UCIIONIHEHHEM J0roBopa. Cpok pacCMOTpeHMs IIpeTeH3uu - 14 KajleHTapHBIX AHEH C
MOMEHTA €€ MOIYYCHHUS.

Takum oOpazoM, nocyAeOHBINA (MIPETeH3UOHHBIH) MOPAJOK YperyJIHMpOBaHHA CIOpa
INpeayCMOTPEH TOTOBOPOM.

O6pamasice B cya ¢ uckoM K TOBapHIECTBY, UCTEIl HE MPEACTABII JOKA3aTEILCTB
HallpaBlieHHs OTBETYMKY TPETEH3MH B LEIAX JOCYAECOHOro YperyJIupOBaHHA
BO3HUKIILIETO CIOpa.

B  kayecTBe [JOKa3aTeNbCTB  COOMIOACHHA  00A3aTENBHOr0  J0CYAeOHOro
(IPETEH3MOHHOI0) TMOpAJKa YpPEryiHpOBaHUS CIOpa MCTHOM (BO HCIIOJHEHHE
ompefieneHUs cyJa o0 ocTaBieHMM HcKa 0e3 JABIKEHHS) B MarTepHalbl Jena
IIpeACTaBI€HAa IIPETEH3UsA C MOYTOBOM KBMTaHIMER ot 19.06.2012, nmoarBepxnaroimeit
(aKxT HanpaBJIeHUS IIPETCH3UN UCTIIOM B apeC OTBETUHKA.

W3 npenctaBieHHBIX JOKYMEHTOB CIEHYET, YTO IIpETEH3Hs ¢ TpeboBaHHEM 00
yIulaTe HEYCTOMKH, Ha4YUCICHHOH 3a HapylleHHE CpoKa mnepenayn o0BbeKTa J0JIEBOTO
CTPOUTENHCTBA, ObLiIa HalpaBlIeHa UCTIOM B ajipec oTBeTurKa 19 urong 2012 roaa.

B apbutpaxHsiii cyx ¢ yka3aHHBIM HUckoM IlpemmpuHumarens oGpaTuics 7 HIOHS
2012 ropa.

JlokazaTenbCTB HampaBicHHUs TpeOOBaHMH OTBETYMKY 00 YIUlaTe HEYCTOHKH [0
JaTsl oOpallleHus B Cy B MaTEpUaIIbl Jeia He MPEACTaBICHO.

Cyn aneuIMOHHOM HHCTaHLMM TMpHINE]T K BBIBOAY, 4YTO oOpamieHue ¢
TpeOGoBaHHeM 00 yIjiaTe HEYCTOMKM 3a HapylIeHHE CpoKa Iepejauyd o0beKTa JI0JIeBOro
CTPOUTENIHCTBA TOCJIE OOpallleHHs] C YKa3aHHBIM HCKOM B CYyJ, XOTh H J0O BBIHCCCHHSA
CYIAOM pEUICHUA, HE ABIAETCA COONMIOJEHUEM O0CYyAeOHOro MOpsAaKa YperyJIHpOBaHHA
CIopa Mo CMBICTYy YacTH 2 craTeM 148 ApOUTpakHOTO MPOIECCYATBHOTO KOJAEKca
Poccuiickoii ®enepanuu.

Takum o6pasoMm, ¢akTUYecKH NOPAAOK [TOCYAeOHOro yperyjaupoBaHHUA CIopa
ucTioM coOmoaeH He Obul. [IpaBOBBHIX OCHOBaHWM IS PacCMOTPEHHUS HCKOBBIX
TpebGoBaHHmii y Cy/ia epBOi HHCTAHIIUN HE UMETIOCH.

Tpe6osauus ITpeanpuHUMaTeNs NOAIEKATN OCTaBIEHUIO 6€3 paCCMOTPEHHUS.

K aHajlormyHbIM BBIBOJAM CYA AaneUIAIMOHHOM WHCTAaHIMH TIpUIIET IIpH
PacCMOTPEHHH alleJUIAIMOHHON Xano65! no xeimy Ne A05-7595/2012.

Heno Ne A05-11727/2011

OO61IeCTBO ¢ OTPaHUYECHHOM OTBETCTBEHHOCTBIO 00paTUiioch B ApOUTpakHBIH Cy
ApXaHTenbCKO 00JacTH ¢ HCKOBBIM 3afBICHHEM K MYHMIMNAIBHOMY YUYPEXKICHHIO
KYJBTYPBI O B3BICKaHUH 3310JDKEHHOCTH 32 BHIITOJIHEHHBIE pa0OTHI 0 MYHHMIMIIATBHOMY

KOHTPAKTY.
B cooTBeTCTBMH ¢ ITyHKTOM 9.1 MyHMIUMDAIBHOIO KOHTpaKIa B Cliydae

BO3HHKHOBEHHUS IO BCEM BOINPOCAM HCIONHEHUSA O0A3aTeIbCTB K OTHOLICHHUSM CTOPOH

NPUMEHSETCA 10Cy NeGHbIH (IIPETeH3UOHHEIH) MOPANOK yPEryIMpOBaHUs CIIOPOB.
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JlocyieOHbIi (TIpeTeH3UOHHEBIN) NOPSIAOK YpPEryJIHupOBaHHUS CONIPOB BKJIIOYAECT B
cebs 00513aHHOCTh 3aMHTEPECOBAHHONW CTOPOHBI BO BCAKOE BpEMs, HO A0 OOpamIeHUs 3a
pa3pelieHUeM cropa B OpraHbl cyAeOHOI BiIacTH, HAaNpaBUTh APYroil CTOPOHE CBOU
NpEeTeH3UNH M pasHoriacusd, o¢opMIIEHHBIE B HHCEMEHHON BHAE M IOANHCAHHEIE
PYKOBOAMTENEM 3aHHTEPECOBaHHON CTOpoHB. CTOpOHa, MOMy4YMBIIAd MPETEH3UH U
pasHoriacus, o0s3aHa paccMOTpeTh MX He mo3aHee 15 paboumx gHE ¢ MoMeHTa
(haKTUYEeCKOro MOJyYeHUS U MUCBMEHHO COOOIIUTH O pe3ysbTraTaX UX pacCMOTPEHUS B
npezenax yka3aHHOro Cpoka ¢ 000CHOBaHHEM CBOEil MPpaBOBOM MO3ULUM (ITyHKTHI 9.2 H
9.3 MyHHIIMTIAJIBHOTO KOHTPAKTA).

U3 marepuanoB gAena ciemayeT, 4YTO HCTEl] OOpaTWici B CyA C HCKOBHIM
sagBieaueM 09.11.2011.

Omnpenenenuem or 14.11.2011 cya ocraBmn HcKoBoe 3adBieHHE Oe3 ABIKEHUA,
IPEVIOXKUB UCTI[y YCTPaHUTh JONYIIEHHbIE HapyLIEHUs, a MMEHHO MpPEICTaBUTh CYOY
JNOKYMEHTHI, MOJTBEPKAAOIIHE COOMIOACHUE TMPETCH3MOHHOIO MOpSAKAa pa3pemeHHs
cropa, MpeayCMOTPEHHOTO pa3fieyioM 9 MYHHIIMIIAIBHOTO KOHTpPAaKTa M BBIIUCKY M3
EI'PIOJI sa oTBeTUMKA.

17.11.2011 wucren HampaBWiI B ajpec OTBeTYMKa mpeTeH3mio ucX. NeQ71 ¢
TpeOOBaHUEM OIUIATUTH BBINOJIHEHHBIE pabOThl, KOTOpas IOJIy4eHa OTBETYMKOM
17.11.2011.

Omnpenenenuem ot 01.12.2011 cyn npuns1 HCKOBOE 3asiBIIEHUE K MMPOU3BOJACTBY,
Ha3HauWil IpeABapUTEIbHOE CyAeOHOE 3aceJaHWE M HU3BECTU CTOPOHBI O BPEMEHH U
MecTe cyZeOHOro 3ace/1aHusl.

HecMoTps Ha DpHUHATHE WCKOBOro 3asBIEHUA OOIIECTBA € OTIPaHUYECHHOM
OTBETCTBCHHOCTHIO onpenenenueM ot 01.12.2011, mnocie ycrpaHeHHs HCTIOM
O00OCTOSTENBCTB, MOCTY)KUBIINX OCHOBAHHEM JUIS OCTaBJICHHSA HCKOBOrO 3asBleHUS 0e3
IBIDKEHUS, HAa3BaHHOE HCKOBOE 3asBJICHHE CUMTAETCs IIOJaHHBIM B JIeHb €ro
NEPBOHAYAIIBHOTO MOCTyIeHus, To ecTh 09.11.2011, 1 x yka3aHHOMY CPOKY HCTIIOM HE
OBLI1 COOJTIOIEH TIPETEH3UOHHBIH MOPAIOK pa3pelIeHus Cropa.

IIpu 3TOM Cyn HEe IpHHHMMaeT B KayecTBE J0KAa3aTelbCTBa COOMIONEHUS UCTLIOM
JOCYIe6HOTO MOpsAIKA YPETYJIMPOBaHUS CIIOpa O B3BICKAHHHM CYMMBI 3a/I0JDKEHHOCTH 32
BHINOTHEHHBIE paboThl muchMO OT 28.09.2011 Ne063, HampaBI€HHOE B a/IpeC OTBETUHKA,
TIOCKOJIBKY OHO HE COJEPXKUT TpeOOBaHHE SABJIAIOIIEECS IIPEAMETOM HACTOSIIETO UCKa, a
UMeHHO TpeboBaHue o moramenuu 130 269 py6. cyMMBl 3a0KEHHOCTH 3a
BBITIOJTHCHHBIE pabOTHI.

C YU4ETOM H3JI0XKCHHOro, MCKOBOC 3asiBJICHHUC obiecTBa ¢ OFpElHPI‘-ICHHOﬁ
OTBETCTBEHHOCTBIO OCTABJICHO O€3 PAaCCMOTPEHHUA.

Heiicmeyrouium 3aKOHO0AMEIbCMEOM RPEOYCMOMPEH 00A3AMEIbHbIE 00CYOeOHbll
ROPAOOK ypezynupoeanus cnopa.

Heno Ne A05-16372/2012.

B ApOutpaxusrii cyn ApxaHrenabckoii obmactu odpatuinock O61IECTBO € HCKOM K
00IIeCTBY C OrpaHMYeHHON OTBETCTBEHHOCTHIO 00 YCTAHOBJIEHMM CEpBUTYTa - IIpaBa
MOJTb30BAHUS YUACTKOM JKEJIE3HOJOPOXKHBIX IyTel, MpUHAMIEKAIMUX OTBETUUKY, I
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obecreyeHHs TMpoe3la K 3[JaHUIO, PACIONOKEHHOMY MO aJpecy: TI.ApXaHrelbCk,
OxpyxHoe mocce, 1.6.

Cornacno nyHkry 1 crateu 274 ['paxxnanckoro koaekca Poccuiickoit denepaiyu
COOCTBEHHUK HEIBMKMMOr0 UMYILECTBA (3EMETBHOTO y4acTKa, APYroi HeJABHKUMOCTH)
BIpaBe TpeOOBATh OT COOCTBEHHUKA COCEHETO 3€MENBHOI0 Y4acTKa, a B HEOOXOAUMBIX
CydasX M OT COOCTBEHHHKa JAPYroro 3€MENBHOr0 ydYacTKa (COCEJHEero YydJacTKa)
IIPEOCTABJICHUS NTPaBa OTPAHMYEHHOTO MOJIB30BAHMA COCETHUM YYaCTKOM (CEPBUTYTA).

CepBUTYT MOXET yCTaHaBIMBAThCA AL obecreueHus Mpoxoja U Mpoe3da depes
COCeHUHN 3eMENbHBIN y4acTOK, NPOKIAJKU M SKCIUTyaTallud JIMHUM JJIEKTpOIepenadu,
CBS3HM M TpYOOIPOBOAOB, obecrieyeHHss BOAOCHA0KEHHUA U METHOPAIIUH, a TaKKe APYTUuX
HYXJ cOOCTBEHHHKAa HEJBXKUMOTO MMYIIECTBa, KOTOphle HE MOTYT OBITH 00ecCreueHsl
6e3 yCTaHOBJICHUS CEPBUTYTA.

CepBUTYT yCTaHaBIMBAE€TCd IO COITIAIICHUIO MEXAY JHIIOM, TpeOyomum
YCTaHOBJIECHHS CEPBUTYTa, M COOCTBEHHHKOM COCEHHEr0 Y4YacTKa M IOMICKHT
pETUCTpalliyl B MOPSAKE, YCTAHOBJICHHOM I PErHCTpallid IIpaB Ha HEABHKUMOE
uMylecTBo. B cinyyae HeIOCTXeHHS coraiieHus 00 YCTaHOBJEHHHM WM YCJIOBHAX
CEpBUTYTa CIIOp pas3peliaeTcss CyAOM II0 HCKYy JIMIA, TPeOYIOIIEro yCTaHOBJICHHS
cepBuTyTa (yHKT 3 crathu 274 I'paxnanckoro xoaekca Poccuiickoit @enepanym).

Takum olGpa3zoMm, o cBoeMy coaepkaHHIO craThsi 274 I'paXIaHCKOro KoJeKca
Poccuiickoit  denepaumy  COAEpPXKUT  yKasaHMs Ha  JOCYAEOHBIH  MOpPSATOK
yperyJIMpoBaHUs CIIOpa.

B o6ocHOBaHME HCKOBLIX TpeOOBaHMI CTENl yKa3all Ha TO, YTO Ha HampaB/IeHHbIE
OTBETYNKY yBenomieHue (BX. Ne 21069 ot 04.12.2012) m mucemo (BX. Ne 21057 or
03.12.2012) ¢ mpocws0oii OpraHm3oBaTh BCTpPEYy M JaTh COIJIacCHe Ha 3aKIIOYECHHE
JOTOBOpa HA IKCIUTYaTaLMIO JKEJIE3HOJOPOXKHOIO ITyTH, MOCIEAHNI HE OTpearupoBal.

Mexay TeM, ykazaHHOE OOCTOSTENBCTBO HE CBHIETEILCTBYET O HaMEpEeHHAX
MCTIIA YPEryJIMpOBaTh BOIPOC 00 YCTAHOBJICHHUH CEPBUTYTA BO BHECYJIEOHOM HOPSAAKE.

Cyny He OBUIO TMpPEICTABIEHO MAOKA3aTEJILCTB TOro, 4YTO HCTHOM OBUIH
NpEANpUHATEL BCE BO3MOXHBIE MeEphl [ pa3pelleHHs YKa3aHHOrO BOIpoca ¢
OTBETYMKOM 10 oOpaineHus B cyl. [IpoekT cornamenus o6 yCTaHOBJICHUHU WU YCIOBUAX
CEpBUTYTa HCTEll OTBETYMKY He HampaBisi. JlaHHOe oOCTOSATENBCTBO B CyIAeOHOM
3ace/laHUU TIOTBEPAUIN NPEICTABUTEN UCTIIA M OTBETUYHKA.

VYuutbiBas, 4T0 MEXIY YKa3aHHBIMHU JIMIIaMH COrJIalleHHe 00 yCTaHOBIIEHHH WU
YCIIOBHAX CEPBUTYTa HE pacCMaTPUBAIOCH, CyJ NEPBOM HHCTAHIMH IPHUIIEI K BBIBOAY O
HEBO3MOXXHOCTH PaCCMOTPEHHUS IO CYIIECTBY 3TOro TpeGoBaHUS B CyJe€, UCK OCTaBIICH
6e3 pacCMOTpEHUS.

Heno No A05-1180/2013

B ApOutpaxHsiii cyn ApxaHreabckoil o0nacTé 0OpaTHIOCh MYHHUIMIIAIBHOE
oOpasoBaHHE B JIMIE aIMHHUCTpalldM C HCKOBRIM 3asBicHHeM K OOmecTBy ¢
TpeGoBaHMEM O B3BICKAHHHM C OTBETYMKAa JOJra IO BHECEHHWIO IUIATHl HA OCHOBaHUH
3aKJII0YCHHOTO KOHIIECCHOHHOTO COTJIAIIECHUS U paCTOP)KCHHH YKa3aHHOI'O COITIALICHHMS.
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B cootBercTBUM ¢ myHKTOM 2 cTaThM 452 I'paxkmaHckoro kopekca Poccuiickoit
®enepanun TpeboBaHHE 00 M3MEHEHUH WIM PAacTOPKEHHH TOTOBOpPA MOXET OBITH
3a4BJI€HO CTOPOHOM TONBKO IOCJE MOJIYYeHHs OTKa3a ApYrod CTOpOHBI Ha MpEeIIOKEHHE
M3MEHUTh WIM PacTOPrHYTh JOTOBOp JHOO HEMOMy4YeHHS OTBETa B CPOK, YKa3aHHEIA B
NPEUIOKEHUH UM YCTaHOBJICHHBIN 3aKOHOM WM JOTOBOPOM, a IIPU €ro OTCYTCTBUH B
TPUOLATUIHEBHBIN CPOK.

Takum oOpa3oM, ¢enepalbHBIM 3aKOHOM YCTAHOBIIEH JOCYIEOHEIN TOPSIOK
yperyJIMpoBaHus CIIoOpa 0 JOCPOYHOM pacTOPKEHUH JOTOBOPA.

Hcriiom B Marepuaisl Jefa, IO MHEHHIO CylJa IepBOH WHCTaHLUH, He
IIPE/ICTABICHO JOKAa3aTeIbCTB HAIPaBICHUs OTBETYHMKY HPEIOKEHHUS O pacTOPKEHHH
COIJIAIICHHS B CBS3U C HEBHINOJIHEHUEM OTBETUMKOM YCIIOBUH YKa3aHHOTO COTJIALICHH.

IIpu 5TOM cyn He MpPHHHMaeT B KauyeCTBE IOKA3aTeNbCTBAa COOJIIONEHHS HCTIIOM
nocyaeOHOro MopsAKa YpEeryJupoOBaHHS CIoOpa O PACTOPXKEHUH COTJIAINEHHA OT
09.07.2010 nmperensum ot 19.12.2012 Ne 2126, nockodbKy yKa3aHHas IPETECH3US HE
coJiepaKaT COOCTBEHHO MPEINI0KEHHs PACTOPTHYTh YKa3aHHOE COTJIAIlICHHE.

He npuHuMaeTr cym B KauecTBE JOKa3aTeIbCTBA COOMIONEHHS HCTIIOM
IOCyAcOHOro TOpsAAKa YpPeryJupoBaHHS CIOpa O pPAacTOPXKEHWH COMNIALICHHS OT
09.07.2010 u mucemo wuctrua or 14.02.2013 Ne 296, Tak Kak 5TO IHCHEMO OBLIO
HaMpaBJIeHO OTBETUUKY IOCJIe 00palleHHs B CyJI C paCCMaTPUBAEMbIM B HACTOSILEM JIelIe
HCKOBBIM 3asBJICHHEM B I[I€PHOJ, KOTAAa HMCKOBOE 3asABICHHE OBLIO OCTaBICHO 0e€3
JIBHOKEHUS.

Cyn mnepBoif MHCTAaHIIMM TpHUINET K BBIBOAY, 4YTO MCTLOM HE COOIOACH
J0ocyAcOHBIA MOPAAOK YpEeryJIUpOBaHNS CIIOpa C OTBETYMKOM, KOTJa 3TO IPEAYCMOTPEHO
¢benepalbHEIM 3aKOHOM, HCK B YacTH pacTOP)KEHHS COIJIallleHHS OCTaBlieH 0e3
PaccMOTPEHUS.

Heno Noe A05-1011/2012

B ApOGutpaxssiit cyx ApxaHreabckoil obmactm obGparwinock OOLIECTBO ¢
UCKOBBIM 3asBiieHMeM K OpraHu3alMd O MOHYXJIEHHHM K 3aKIIOUEHUIO JIOTOBOpa O
NIOJIB30BAHUM /A IMyTEM HeoOmero MONb30BaHUS JUIS IOCTAHOBKH BaroHOB Ha MECTO
BBITPY3KH.

IlpencraButens OTBETYMKA 3adBHJI XOHATalCTBO 00 OCTAaBICHUH HMCKOBOTO
3asBJcHUA 6€3 pacCMOTPEHUSA B CBA3U € HECOOIIOAEHUEM HCTIIOM J0CYAEOHOro MOpSIKa
YpPETyJIUpOBaHUsA, CCHUIAACh HA HEMONYYEHHE OT HCTLA MPEJIOKEHUS O 3aKIIOYCHHUU
JIOTOBOpa, yKasaj, YTO COIJIaCHO TOH e HMHGpOpMalMK ¢ caiita KOppPECTIOHACHUIHUA C
ITOYTOBEIM UICHTU(HUKATOPOM XXXXXXXXXXX 21.02.2012 IIOKUHYJIO
COPTHUPOBOYHBIII LIEHTP B CBSI3U C HCTEUYEHHEM CpOKa XpaHEHHSA KOPPECIIOHACHIIUH
(09.01.2012).

B nensax ycraHoBiieHUs (akTa HallpaBjeHHsA HCTIOM U IMOJYyYEHUS OTBETYMKOM
TIOYTOBOH KOPPECTIOHJAEHIMH C NpPEeUIOKEHUEM O 3aKIIOUEHHH JOTOBOpa, CyIOM OBLI
HanpasieH 3ampoc B YO®IIC Apxanrensckoit obmactu - ¢dummuana ®IYII «lloura
Poccun».

B coorBerctBun ¢ otBeTtoM Y®IIC Apxanrennckoit obmactu - ¢punuana OIYII
«Iloura Poccum» mOYTOBOE OTHpaBieHHME C OOBABICHHON IIEHHOCTBHIO Ne
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XXXXXXXXXXX or 28.11.2011, agpecoBanHoe 00mecTBy ¢ OrpaHU4YE€HHOMH
OTBETCTBEHHOCTHIO (OTBETYMKY), mocTymwio 29.11.2011 B oraencHue mOYTOBOM CBA3M
ApXaHresnsck.

N3 oOBsicHeHUH NOYTaIbOHA CIEAYET, YTO TOYTOBHIE HM3BEIICHUA (GOpMEI 22
BpYYaINCh cekperapio orBeTynka 29.11.2011, a taxke 06.12.2011, ogHako 3a no4roBoit
KOppECIIOHAEHIMEH agpecaT He SBUIICS.

B cBa3M C HemoilyyeHHEM IIMChbMa aJ[pecaToM, OTIPABJICHHUE BO3BPAIICHO
09.01.2012 nmo mcTeyeHHH CpoKa XpaHEHUS U BPyYEHO OTIIPABUTEIIO MO €ro 00palleHHIO
15.03.2012.

NHbopmanuss o0 BpydeHHMHM ajapecaty KoppecrmoHaennuu 06.12.2011 B
OG6mepoccuiickoii aBTOMaTU3UPOBAHHON CUCTEME y4&Ta M KOHTPOJIA 3a IMPOXOXKICHUEM
PETUCTPUPYEMBIX [TOYTOBBIX OTIPABICHUIT BBE€HA OIMUOO0YHO.

CynoM ycraHoBieHO, yTo OOINECTBO HAamNpaBWIO B aApec OTBETYMKA MPOEKT
JOroBOpa O IIOJIb30BAHUHU JKEJIE3HONOPOXKHBIM MYTEM HEOOIIero I0JIb30BaHUA IS
IIOCTAHOBKM BaroHOB Ha MECTO BBIIPY3KM B J[BYX OJK3€MIUIApaxX, MOMNHCAHHBEIX H
CKPEIUIEHHBIX IEYaThI0 HCTIA, OJAHAKO yKa3aHHBIC JOTOBOPHI B ajpec OTBETYHKA He
INOCTYNHIH, O Y&M HMeeTcd OTMEeTKa opraHa cBsa3d. DakT HenoJaydyeHus
KOPPECIIOHICHIIMH YCTAHOBJIEH B CyIe0HOM 3aceAaHUH.

Mexnay TeMm, Ajid TOro, 9YTo0 NMpU3HaTh OQEPTY CBEPILUBLIEHCS, IPEITOKEHHE O
3aKJII0UYE€HHH JOTOBOPA U €T0 MPOEKT JODKHBI OBITh MOMYyYEHBI OTBETYUKOM.

B03MOXHOCTh [1aTh aKIENT WIM OTKa3 OT aKleNTa BO3HUKAECT Y OTBETYMKA C
MOMEHTA MOJTy4YeHus oepThl.

IMockonbsKy odepTa He OBLTA MONTYyYSHA HCTIIOM, YCTaHOBJICHHBIN 3aKOHOM CPOK Ha
€€ pacCMOTpEHHE He HadaJl Teyb M Y MCTI[Aa HE BO3HHUKIIO MPABO Ha Iepenady crmopa Ha
pPacCMOTpEHHE Cy/Ia.

HckoBoe 3asBJICHUE ObmecTBa OCTaBJIEHO 6e3 PpaccMOTpEHUS.

Cynps /ff M.B. Pacnionun

IToMOLIHKK CyIBH ,\ % / C.C. Ilommosa



