OB30P CYJIEBHOI MPAKTUKH 11O BOITPOCAM, BO3HUKAIOIIIUM
IIPU PACCMOTPEHHMMU CIIOPOB 110 CYBPOTI'ALIUHN

1. B ciayyae BBIIIATHI CTPAXOBOI0 BO3MellleHHs] B CBSI3H C TMOBPE:KIeHHEM
aBTOMOOMJISI B pe3yJbTaTe aBapuM, NPUYUHHOW KOTOPOiIl SIBWIOCHL HAJIMyMe Ha
acajlbTHOM NOKPHITHH UCKYCCTBEHHOIl HEPOBHOCTH /JIOPOTH (J1ajiee —HEPOBHOCTH),
NpeBbIIaOIIe Npele/ibHbIe pa3Mepbl U YCTAHOBJIEHHON 0e3 mpeaynpeskaaomero
3HAKa M Pa3MeTKH, CTPaXOBble KOMIAHUM UMEKT MPaBO HA B3bICKaHHE yliep6a B
nopsiike cyoporanuu ¢ OpraHu3aluu, KOTOPas SIBJISAETCS 3aKA3YUKOM YCTAHOBKU
YKa3aHHO HEPOBHOCTH M OTBETCTBEHHA 32 ee HajJIesKkallee coJepKaHue.

CrpaxoBasi KOMIIaHUS OOpaTuiach B apOUTPaKHBIA CyJl C UCKOM O B3BICKAHUU C
VYpasnsitonieil KOMIIaHUM YOBITKOB, TPUUMHEHHBIX BBIIUIATON CTPAaXxOBOI'O BO3MEIIECHUS
1
10 JOTOBOPY UMYILIECTBEHHOT'O CTPAXOBaHHMSI.

Kak cnepyer u3 marepuasioB nena, aBTOMOOWIIb, 3aCTPAaXOBAHHBIM CTPaXxOBOH
KOMITAHMEH, MOJIYyYW MEXaHWYECKHE NOBPEXKACHUS H3-3a Hae3Ja Ha HEPOBHOCTb,
YCTAaHOBJIEHHOU C HapylIEHHUEM YCTaHOBJIEHHBIX HOPM U IpaBwi. B yacTHOCTH, BhICOTA
yKa3aHHOM HepoBHOCTU Obwia Bbime 0,1 M, T.e. MAaKCUMalbHO pPa3peLIEHHON BBICOTHI,
4TO YyKazaHo B Meroauueckux pexkoMeHpauusx «lIpuMeHeHne MCKyCCTBEHHBIX
HEPOBHOCTEH Ha yiMIax U jgoporax». Takke B HapymieHue mnyHkToB 5.2.19, 5.6.25
Hanumonanenoro Crangapra Poccuiickoii ®@enepanuun 'OCT 52289-2004, B MOMEHT
JATII nepen yka3zaHHON HEPOBHOCTHIO HE OBLI YCTAHOBIICH MPEAYNPEXKIAIONIUNA 3HAK U
COOTBETCTBYIOIIAsl pa3MeETKa.

Kak ycraHoBui cyn mnepBOMl MHCTaHIMHU, YTPaBIAIONIAs KOMIIAHUS BBICTYIHIIA
3aKa34YMKOM YCTAHOBKM Ha BHYTPHUJBOPOBOM TEPPUTOPUHU AOMA, HAXOJMSIIETOCS MOJ €€
yIpaBJe€HUEM, UICKYCCTBEHHOW HEPABHOCTH /JI OTpaHUYEHHUs CKOpocTH. Ha ocHoBaHuM
noroBopa ¢ OO0 «CtpoHoTaenkay nocieHee yCTaHOBUIIO YKa3aHHYI0 HEPOBHOCT.

[To yrBepxaenuto uctna, JATII mpou3onuio mo BUHE OTBETYHMKA, HE 00SCIICUNBIIIETO
0€301acHOCTh ABMKEHUS HAa YKa3aHHOM YYacTKe JJOPOTH.

Cyn mepBoil HHCTAHIIMM yJIOBJIETBOPHI TPeOOBAaHKME CTPAaxXOBON KOMITAHUH 3a CUET
OTBETUMKA, YKa3aB, 4YTO YIpaBisiollas KOMIIAHUS B CHJy YcCTaBa M JIOTOBOpa Ha
oOciy>)XMBaHME JOMa, SBISIETCS OTBETCTBEHHOM 3a HaaJeXallee CcoJepKaHue
BHYTPUABOPOBOW TEPPUTOPUH, B TOM YHCJIE YKa3aHHOW HEpPOBHOCTU. B HapymieHue
I'OCT u Meroauyecknx peKOMEHIAIMA OTBETYMK HE OOECreymsa YCTaHOBKY
NpPEayNpexKJAONIEr0 3HaKa, pa3METKH, M TPEBBICKII MAKCUMAJIbHYIO  BBICOTY
HEPOBHOCTH.

Kaccanmonnas WHCTaHIMsI coryiacujach € JIOBOJIaMHM CyjAa NEPBOM HMHCTAHIIMH,
yKa3aB CIEAYIOIIEe.

OtBeTyrKk OCBOOOXKIAETCS OT BHHBI, €CIM JOKAXET, YTO COCTOSHHE JIOPOTH
COOTBETCTBOBAJIO IMpaBWJIaM, CTaHAApTaM, TEXHUYECKUM HopmaMm (myHKT 1 cratbu 12
3akonHa "O 6€30macHOCTH JOPOKHOTO IBHXKCHUSA'").

CynoMm yCcTaHOBIICHO, YTO JJaHHAs UCKYCCTBEHHAass HEPOBHOCTH Oblia co3gana OO0
"CrpoiioTaenka" Mo 3aJaHUI0 OTBETYMKA Ha OCHOBaHMM JoroBopa or 27.06.2006.
Opnnako Ha MoMmeHT coBeprieHus: JTII 3Hak, o003HaYarOMIMI HaTMYKEe HEPOBHOCTH, U
JIOPOXKHAs pa3MeTKa Ha MPOe3)Kel YaCTH yCTAaHOBJICHBI HE OBLIH.

' Jlemo Ne A79-327/2007
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B coorBerctBum ¢ IlpaBmiiamu nopoxkHoro aBuxkenusi Poccuiickonn denepanuu
(mpwnoxxkenue N 1) 3nak  "HckyccTBeHHass  HEPOBHOCTBH'  OTHOCUTCS K
MpEeAYNpPEexKTAIOMMM 3HaKaM W O003HAYaeT yYacTOK JIOPOTH C HCKYCCTBEHHOM
HEPOBHOCTHIO (HEPOBHOCTSIMU) ISl MPUHYIUTEIBHOTO CHUXKEHUSI CKOPOCTH.

OnenuB oOCTOSTENbCTBA JeNa, CyJ Mpuliel K OOOCHOBAHHOMY BBIBOJY, YTO
UMEIOIIUECS B JIeJIe IOKYMEHTHI MTOATBEPKAAIOT HAIMYUE COOBITHS M HACTYIUICHHE Bpe/a
M0 BUHE OTBETYHKA, a TAKXKE MPUUUHHYIO CBA3b MEXKIY UMEIOIIUMHUCS TMOBPEXKIACHUSIMU
JIOPOXHOTO MOKPBITUS U TOBPEXKACHUEM TPAHCIIOPTHOI'O CPEJCTBA.

TpeboBaHusi rocyaapCTBEHHOIO CTaHAapTa SBISIOTCS  00s3aTENbHBIMU U
HarnpaBJeHbl Ha obecrneuyeHre 0e30IaCHOCTH J0POKHOTO ABMXKEHUS, COXPAaHEHUS )KU3HH,
30pOBbsI © UMYIIECTBA HACEICHUS, OXPaHy OKPYXKAIOIIEH CPEbL.

OTtcyTcTBHE MpPERYyNpPEKIAOIIEro 3Haka U pa3METKU Ha ac(albTOBOM MOKPHITHH,
SBUBIIUECS MNPUYMHON TOBPEXKICHUS aBTOMOOWIS, YKa3blBA€T HAa HEUCIIOJHEHHUE
VYnpapnsionied KOMIaHUU OO0SI3aHHOCTH IO HaJUIEKaIleMy COJEP>KaHUIO TEPPUTOPUH,
YTO IPABOMEPHO OIPEAEIIEHO CyJaMHi KaK OCHOBaHHE JIJIsl BO3MEUIEHUS yiepoa.

2. Ilockoabky PenepaibHbIM 3aKO0HOM «O0 00s13aTeJIbLHOM CTPAXOBAHHUHU
rPa’KJAAHCKON OTBETCTBEHHOCTH BJIaJe/iblieB TPAHCNOPTHBIX CPEACTB)» He
NMpPeIyCMOTPEHO OrpaHUYeHHEe CTPAXOBOil BBIIJIATHI B CBAAI3M C COCTOSIHMEM, B
KOTOPOM HaxoAWJjcsl aBTOMOOMJIb B MOMEHT NPUYMHEHHUS] Bpena, MOAJIEKHT
B3bICKAHMI) CyMMa CTPaxOBOI'0 BO3MeNleHHs, COCTABJISIONIAS CTOUMOCTh
BOCCTAHOBHMTEJIHHOI0 PeMOHTA 0e3 y4éTa H3HOCA ero JeTaljieil, arperaToB M 4acreii.

CrtpaxoBoe 00IIECTBO 0O0paTHIOCh B apOUTPaXKHBIM CyJ C HCKOM K CTPaxoBOi
KOMIIAHUHM O B3BICKAHMM HAa OCHOBaHMM NyHKTa | crateu 13 DenepanbHOro 3aKkoHa OT
25.04.2002 N 40-®3 "O06 00s3aTeIbHOM CTPAXOBAHMM T'PAXkJTAHCKOM OTBETCTBEHHOCTHU
BJIAJICJIbIIEB TPAHCIIOPTHBIX cpeACTB", myHKTa 4 ctaTthu 931 u ctaTthu 965 I'paxaanckoro
kojaekca Poccuiickoii @eneparuu 35 883 py6. 94 Kor.>

Pemenunem cyna wckoBbie TpeOOBaHUS CTPAXOBOTO OOIIECTBA YAOBICTBOPEHBI B
cymme 3 878 py0. 89 kom., B OCTalbHOM 4YacTW HCKa OTKa3zaHo. JlaHHas cymMma
paccuMTaHa CyJOM KaK pa3HUI]Aa MEXIY CTOMMOCTHIO BOCCTAHOBUTEJIBHOIO PEMOHTA
MOCTPAAABIIETO B JOPOKHO-TPAHCIIOPTHOM Mpouctiectsun (naiee - I TII) aTomobus ¢
y4€TOM M3HOCA €T0 JeTajel U 3amyacTeid, yCTaHOBJIEHHOTO OLICHIIIUKOM B cymme 41 632
py0. 68 kom., W cymMMoill (pakTHMYEeCKHM BBIIIJIAYEHHOTO CTPaXxOBOM KOMITAHHUEH
Bo3MetieHus - 37 753 py6. 79 kor.

[TocraHoBIIEHMEM KAaCcCAllMOHHOW WHCTAHIIMM peEIIeHUue apOUTpPaKHOTO cyaa
n3meHeHo. Co CTpaxoBOW KOMMaHUU B3BICKAHO B MOJB3Yy cTpaxoBoro obdmecta 32 005
py6. 05 xom. cTpaxoBOro BO3MEUICHHs. B OCTanbHON YacTu pelieHHe OCTaBJICHO Oe3
U3MCHCHMSI.

Kak crnemyer u3 marepuanoB jena, CTpaxoBOe€ OOLIECTBO BBHIMIATUIO CBOEMY
CTpaxoBaTelll0 CTPAXOBOE BO3MeEIIeHUE B CBsi3u ¢ moBpexaeHueMm B JTII aBromoOuss,
3aCTPaXxOBaHHOTO 110 JIOTOBOPY JIOOPOBOJIBHOTO CTPaXOBAaHMSI aABTOTPAHCIIOPTHOTO
cpencTra, B cymme 73 637 py06. 73 xor.

? Jleno NeA56-6546/2008
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[Tonarasi, 4TO0 NUIIOM, OTBETCTBEHHBIM 3a YOBITKHM, MPUUYMHEHHBIC ABTOMOOWUIIIO,
SBJISICTCSl CTpaxoBasi KOMIaHUs, KOTOpasi 3acTpaxoBajia TPakJIaHCKYI0 OTBETCTBEHHOCTH
BIIaacabia aBTomoOmIs — BuHoBHUKA JITII Ha ocHoBanum 3akona 00 OCAI'O, ucrers
00paTuiICs K OTBETUUKY C MPETEH3UEH O BBITUIATE CTPAXOBOTO BO3MEIICHUSI.

B otBer Ha oty mnperensuro CrpaxoBas kommnaHus nepeunciauna CrpaxoBomy
o011ecTBY B KauecTBe cTpaxoBoro Bo3menieHus 37 753 py6. 79 xor., COCTaBISIONIMX, IO
€ro pacyeTy, CTOUMOCTh BOCCTAHOBUTEIBHOIO PEMOHTAa aBTOMOOWJISA C YYETOM H3HOCA
JIeTaJIe, arperaTos, 4acTeu.

OTka3 OTBETYMKA YIUIATHTh OCTABIIYIOCS YacTh BO3MEIICHUS  TOCIYXKHII
OCHOBaHHMEM JJIsi OOpallleHusT UCTIa B apOUTPaXKHBIM CyAd C MCKOM O B3bICKAHHU
CTPaxOBOTO  BO3MEIIEHUS, PABHOTO CTOMMOCTH BOCCTAaHOBUTEIHHOTO PEMOHTA
aBToMOOMIISI 0€3 yueTa u3HOca €ro JAeTallel, arperaros, YacTeu.

Otka3spiBasg B yIOBIECTBOPEHHH HCKAa O B3BICKAHWU CTPAXOBOI'O BO3MELICHUS, CYJ
cocjalcsi Ha He00X0AUMOCTb YUUThIBaTh U3HOC JETaJIeH, YacTe, y3JI0B U arperatoB Ipu
ONPENEICHNA CTOMMOCTHM BOCCTAaHOBUTEIBHOIO peMoHTa mnocrpagasmero B JTII
TPAHCIIOPTHOI'O CPEACTBA.

Mexny TeM Takoil BbIBOJ chenaH 0Oe3 ydera mojoxkeHud 3axona o6 OCAI'O (B
penakmnuu, AeicTBoBaBIie Ha MOMeHT coBepinenus [ TII), KoTopbiM HE TPETYCMOTPEHO
OTPAaHMWYEHUS CTPAXOBOM BBIILUIATHI B CBSI3M C COCTOSSHUEM, B KOTOPOM HaXOJMWJICS
aBTOMOOMJIb B MOMEHT NMPUYMHEHHUs Bpeaa. B naHHOM ciydae, ucXonsi U3 NPUHIIUIIOB U
neneit 3akona 00 OCAI'O, momoO6HOE OTrpaHMYEHHE MPOTHBOPEUUIIO OBl IMOJIOKCHHIO
Ipa)XJIaHCKOTO 3aKOHOAATENbCTBA O IIOJIHOM BO3MEIIEHUU YOBITKOB BCIIEJCTBUE
MOBpEeXKACHUST uUMyllecTBa motepresmiero (cratbu 15, 1064 'K P®), mockonbky
HEO0OXO0JIMMOCTh PACX0/I0B, KOTOPBIE OH JIOJKEH Oy/EeT MPOU3BECTHU ISl BOCCTAHOBIICHUS
MMYIIECTBA, BbI3BaHA IPUUMHEHUEM BpEa.

AHanornyHas ~TO3WIHMSA  COJCPXKHUTCI C  TocTaHoBleHHH  DenepambHOro
apoutpaxuoro cyaa Cesepo-3amanHoro okpyra ot 13.08.2008 mo neny Ne A21-
456/2008, B KOTOPOM TaKke yKa3aHO CIeAyoIIee.

Heo0XoauMoCTh y4HTHIBaTH HM3HOC YacTel, y3JI0B, arperatoB M JeTajeid Mpu
OTIpENeNICHNH pa3Mepa BOCCTAHOBHUTEIBHBIX PAcXoJ0B, MPEAYCMOTPEHAa IYHKTOM 63
[TpaBun OCAIO.

HasBannbie [lpaBuiia u3ganel B coorBeTcTBUM ¢ DenepanbHbiM 3akoHOM "OO
00s13aTeTbHOM CTPaXOBAaHUM TPAXKIAHCKOW OTBETCTBEHHOCTH BJAJENIbIIEB TPAHCIIOPTHBIX
cpeactB" (manee - 3aKOH) ISl OMpe/IeTICHUs YCIOBUH, Ha KOTOPBIX 3aKII0YAETCs JT0TOBOP
00s3aTeNIbHOTO cTpaxoBaHus (cTaTbsd S5 3akoHa), MO3TOMY mosnoxeHus I[lpaBun He
JIOJKHBI TPOTUBOPEUYUTH 3aKOHY.

OCHOBHBIMHU LIEJIIMU M IPUHIMIAMH 3aKOHA SBJISAIOTCS 3allUTa IPaB MOTEPIIEBIINX
Ha BO3MCIICHUE BpeAa, IPUYUHEHHOIO HX JKU3HHU, 3J0POBBI0 U HMYIIECTBY,
HEJOIYCTUMOCTD YXYIIIEHUS IOJIOKEHUs MOTEPIEBIIErO0 U CHUKCHUS YCTAHOBIICHHBIX
3aKOHOM rapaHTHil €ro mpaB Ha BO3MEILEHUE Bpeia MPU MCIOIb30BAHUN TPAHCIOPTHBIX
CPEACTB APYIMMHU JIMLAMU.

JUis  peanu3alnuy 3TUX LeJed M NPUHLUIIOB 3aKOHOM YCTAHOBJIEH pa3Mep
CTpaxoBOW CyMMbI (cTaThsi 7 3akoHa), B Ipeleraax KOTOPOro MHOTEPHEBUIMI BIIpaBe
TpeOOoBaTh CTPAXOBYIO BHIIIATY MO 00s3aTeILHOMY CTpaxoBaHMIO (CTaThs 13 3akoHa).
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3aKOHOM HE MNpeaAyCMOTPCHBI OTpPaHUYCHUSA CTanOBOﬁ BBIIVIATBI B CBA3H C
COCTOSHHEM, B KOTOPOM HAaXOIUJIOCh UMYIICCTBO B MOMCHT IIPpUYHNHCHUSA BPCa.

Takoe OTPaHHUYCHUC IMPOTHUBOPCUUIIO OBI ITOJIOKCHUIO IrpaXaaHCKOIro
3aKOHOAATCJIbCTBA O IIOJHOM BO3MCIHICHHUH y6bITKOB BCJICACTBUC TTOBPCIKACHUA
HMYIICCTBA MOTCPIICBIICTO, IMTOCKOJIbKY HCO6XOI[I/IMOCTB pPacxoagoB, KOTOPLIC OH AOJIKCH
6y,ZleT IMPOU3BCCTH IJII BOCCTAHOBJICHUA UMYIICCTBA, BbI3BaHA IIPHUYMHCHUCM BpCaa.

Copepxameecs B myHkre 63 IlpaBun OCAI'O mnonoxenue o0 ydere H3HOCA
MMYIIECTBA  MPOTUBOPEYUT  3aKOHY W OOIMM  TpaBuUjiIaM  TPaKIaHCKOTO
3aKOHOJATENbCTBA O BO3MEUIEHUH YOBITKOB, IOATOMY I10 BOIIPOCY O pa3Mepe CTPaxOBOH
BBITUIATHl HA OCHOBAaHUU MyHKTa 2 cTaThil 13 ApOUTpa)KHOTO MpOIeCCyaTbHOr0 KOJEeKca
Poccuiickoit deaepanuu ciienyeT pyKOBOJICTBOBATHCA 3aKOHOM KaK aKTOM, UMEHOIIUM
OOMBIITYIO IOPUIUYECKYIO CUITY.

3. le/l PacCMOTPEHUN HCKOB B IIOpPsAJIAKE cyﬁporauml 0 B3bICKAHHUHU C
MmEePEBO3YUKOB CTOUMOCTH YTPAYCHHOI'0 (HOBpe)l()leHHOFO rpyaa), H606X0)11/IMO
HCXO0IUTh H3 TOro, 4YT0 OTCYTCTBHE€ BHUHBI HE€ SHABJIHACTCHd OCHOBAHMEM IJIdA
OCB060)KIICHI/IH NoCJeaHEro OT OTBETCTBEHHOCTH.

[Ipennpuaumarens SkoBrneBa (cTpaxoBarenb) u  OOmeEcTBO (CTPaxOBIIHUK)
3aKJIIOUUIIU IOTOBOP TPAHCIOPTHOTO CTPaxOBaHUs TPY30B, B COOTBETCTBUHU C KOTOPHIM
O0OBEKTOM CTpPaxOBaHMs SBISUINCh BCE TPy3bl CTpaxoBaTelsisd, IEPEeBO3UMbBbIE Ha
TPAHCIOPTHBIX CPEJICTBAX COTJACHO MPUIIOKEHUI0 K J0roBopy. B copepxamemcs B
OPWIOKEHUH K A0roBopy N 2 crucke MepeBO3YUKOB M TPAHCTIOPTHBIX CPEACTB YKa3aHbI
NEPEeBO3YMK - UHIUBUIYaNbHBIN npeanpuHuMarens CUHIIOB.

Mexny npeanpunumarenem  SIkoBneBoil  (CTpaxoBarelb, OSKCHOEAUTOpP) U
npennpuHumatesneM CHHIOBBIM (IIEPEBO3YMK) 3aKJIIOUYEH JIOTOBOpP Ha OKa3aHue
TPAHCTIIOPTHBIX YCIYT.

[Ipu mepeBo3ke 3acTpaxOBAaHHOTO Tpy3a (aKKyMyJsTOpHbBIE OaTapew) 0]
ynpasiaeHueM Bojutenss CunioBa 28.09.2006r. mpou301UIO AOPOKHO-TPAHCIIOPTHOE
MPOUCHIECTBUE, B pe3yJIbTaTe KOTOPOro ObLI MOBPEKICH IPY3.

BerynuBmmm B 3aKOHHYIO CUly pelieHueM ApOUTPaKHOTO cyla ApXaHreiabCKON
obnacTu 1Mo paHee paccMoTpeHHoMy jaeny ¢ OOmiecTBa B MOJB3y MPEIITPHHUMATEIS
SxoBneBoii  B3pickaHO 282 548 py6. 96 Kom. CTpaxoBOro BO3MEIIEHUS (CTOMMOCTH
MOBPEXKJIEHHOTO Tpy3a), KOTOpOE TMEpPEYHCICHO IUIATEKHBIM MOPYYEHHEM OT
19.12.2007r.

JlanHbIe 0OCTOSITENILCTBA SBHJIMCh OCHOBaHWEM i oOpamienus OOmiecTBa B Cy/1 €
HUCKOM O B3bICKaHMU ¢ TnepeBo3urka CHHIIOBA yiepba B pa3Mepe BBIIJIAYEHHOTO
SIkoBIEBOM CTPaxOBOrO BO3MENICHUS 10 TTpaBwiaM nyHkTa 1 ctateu 965 'K PO.

Cyn nepBoii MHCTaHLIMU B UCKE OTKa3all, ycTraHoBuB, uTo JTII npounzomnuio no BuHe
CKPBIBILIETOCSI C MECTa MPOUCIIECTBUS HEU3BECTHOI'O BOJUTEINS, KOTOPBIM HapyIIMUI
[TpaBuna AOPOKHOTO NBHXKEHUS; AecTBUS BoauTess CHHIIOBA, CHEXABILErO B KIOBET U
ONPOKMHYBUIET0 aBTOMOOWJIb, OBUIM HallpaBi€Hbl Ha IMPEAOTBpAIICHHE JI0OOBOTO
CTOJIKHOBEHHS.

ATeJUIAIMOHHBIN Cy/l OCTaBUJI pelIeHUE B CHIIE.

Kaccannonnas mHCTaHIMS OTMEHWJIA CYJeOHbIE aKThl, YKa3aB Cleylollee.

B 3axmroueHHoM SkoBieBoi 1 CHHIIOBBIM JIOTOBOPE Ha OKa3aHUE TPAHCHOPTHBIX
ycayr ot 01.01.2005 N 20 coObITusi, B pe3yibTaTe HACTYIUICHUS KOTOPHIX MOBPEKIICH
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Ipy3, HE YyKa3aHbl B KayeCTBE OCHOBAHMS [UJII OCBOOOKIEHHUS IMEpPEeBO3YMKA OT
OTBETCTBEHHOCTH 32 HEHCITOJIHEHUE WIIM HEHAJ[JIeKallee UCTIOTHEHUE 0053aTebCTB.

Cormacno nysnkry 2 crarbu 784 'K PD ycnoBus nepeBo3ku Ipy30B OTAEIBHBIMU
BHJIaMH TPAHCIOPTA, a TAKXXE OTBETCTBEHHOCTb CTOPOH ONPEAEIAIOTCSA COTJIAIICHUEM
CTOpoH, ecim ['paxnaHckum kojaekcom Poccuiickon ®Denepanuu, TpPaHCIIOPTHBIMU
yCTaBaMHM U KOJEKCaMH, MHbIMM 3aKOHAMHU W M3/1aBa€MbIMH B COOTBETCTBUU C HUMH
IIpaBUJIaMU HE YCTAHOBJICHO MHOE.

B coorBeTcTBUM ¢ monoxkeHusmu ctatbu 796 'K P® mnepeBo3umk HeceT
OTBETCTBEHHOCTD 32 HECOXPAHHOCTh I'py3a WK Oaraxka, MPOUCHISANIYIO [TOCJIE PUHSATHUS
€ro K IIEpEBO3KE W A0 BBIJAYM TIPYy30MOJydaTelllo, €CIM HE AOKaXeT, 4TO YTpara,
HEJ0CTaua WIM MOBpeXxJcHue (Mmopua) rpy3a Wik Oaraxka MPOU3OILIA BCIEACTBUE
00CTOSITENbCTB, KOTOPBIE IEPEBO3UYUK HE MOT MPEAOTBPATUTh U YCTPAHEHHE KOTOPBIX OT
HEro HE 3aBUCEJIO.

AHanoruuHas HopMa cojiepkaiach B aerictsoBasiield Ha 28.09.2006r. cratbe 132
VYcraBa aBTomobmibHOTO Tpancnopta PCOCP.

Takum 00pa3oM, U3 TNPUBENECHHBIX HOPM CIIEAyeT, YTO BHHA IIEPEBO3YMKA
NPE3IOMUPYETCS U B 005I3aHHOCTH MOCJIEIHET0 BXOAUT JJOKA3bIBAHUE €€ OTCYTCTBUS.

ITo cMbICily yKa3aHHBIX HOPM JAJI1 OCBOOOKJIEHUSI OT OTBETCTBEHHOCTH MEPEBO3UHUK
JOJKEH JI0Ka3aTh, YTO OH MPOSBHI Ty CTENEHb 3a00TIUBOCTH U OCMOTPUTEIHHOCTH,
KOTOpasi OT Hero TpeboBasiach B IENIAX HAJIEKAIIEro UCIIOIHEHUSI CBOMX 0053aTeNbCTB,
U C €r0 CTOPOHBI K 3TOMY ObUIM MPUHSATHI BCE HEOOXOAUMBIE MEPBI.

OTBeTUUK, SBIAACH NEPEBO3YUKOM U YUYACTHUKOM JIOPOKHOTO JIBH)KEHUS, HE MOT HE
IpeJoiaraTh TOro o0CTOSTENbCTBA, YTO MPU TPAHCIIOPTHPOBKE JOPOTOCTOSAIIETO TPy3a
BO3MOJKHO €r0 IIOBPEXJIEHUE B PE3YyJIbTaTe JOPOKHO-TPAHCIIOPTHOTO IPOUCIIECTBUSA.

Taxkum oGpazom, ATII B naHHOM ciydae He SIBASIETCS OOCTOSTEIBCTBOM, KOTOPOTO
NEepPeBO3YMK HE MOr u30exaTh W TMOCJIEACTBUS KOTOPOrO HE MOIJU OBITh UM
MIPEeAOTBPAILIEHbI, HATPUMED, IYTEM CTPAXOBAHUS.

IIpn Takmx ycimoBHAX CynAbl NEPBOM M aNC/UIALMOHHONM WHCTAaHLUMW IPULUIA K
HENPABWIBHOMY BBIBOAY O HAJIMYUU OCHOBAHUM IS OCBOOOXKICHMS MEPEBO3UYHKA OT
OTBETCTBEHHOCTH.

N3 nonoxenuii HopMmel cT. 965 'K PO, a taxxe ctateu 796 'K PO cienyet BoiBOA
0 HAJIWYMU Yy UCTUA [paBa MNPEAbsBICHUS TpPeOOBAHUS K OTBETYMKY O B3BICKAHUU
CTPaxOBOT'O BO3MEIICHHUS, & Y OTBETUHKA - 00SI3aHHOCTH BO3MECTUTH YOBITKH.

AnanornyHas no3unus ykazaHa B Ilocranosnenuu Ilpesunuyma BAC PD ot
18.01.2005r. Ne 14480/03.

4. BoinjiaTa cTpaxoBOro BO3MellleHHsI MIyTeM 3a4eTa BCTPEYHOr0 TPpeOOBaHUA
0 oIaTe CTPaXOBOl NpeMUM SBJSIETCS HAMJIEKANUM JI0Ka3aTeJbCTBOM B
NOATBeP KAeHNe OHECEHHOI0 CTPAX0BOi KoOMIIaHuel yuiep6a AJis1 yA0BJIeTBOPeHU S
HCKA B NOPsiiKe cCyOporanuu ¢ BUHOBHUKA yiuepoa.

3aKphITOE aKIMOHEPHOE OOIMIECTBO 0OpaTHUIOCh B APOUTPaKHBIN CyJ C MCKOM K
CTpaxoBoil KOMIaHUU O B3BICKAHUM B TOpsiaKe cyOporammu 36928 pyodieit 49 komeek
MaTepUaNbHOTO yiepOa, mpuunHeHHoro B pe3yabrate JTII.

HckoBoe 3asiBlieHHE MOTMBHPOBAHO HAJIMYMEM Yy HCTLA IpaBa TpeOOBaHUS C
OTBETYHMKA B MOPSJIKE pErpecca BhIIUIAYEeHHOM CYMMbI CTPAXOBOTO BO3MEIIICHHUS.

CrpaxoBas koMnaHusi (OTBETUYHMK) B OT3bIBE HAa MCKOBOE 3asBJICHUE MPOCUIIA B HCKE
0TKa3aTh, MOCKOJBKY OTBETUMKOM MPOU3BEJCHO BO3MEIEHUE HCTIy B Tpeaenax
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(aKkTUYeCKHd BBIIJIAYEHHOM CYMMBbI; MPEABSBICHHAs MCTIOM KO B3BICKAHUIO CymMMa
opopmiieHa B TOpSAJKE 3a4eTa, YTO CBHUJAETEIBCTBYET O IMPEKPAIICHUH 005S3aTeIbCTB
UCTIIA B IaHHOM CJIy4ae.

Pemennem ApOUTpPaxHOTO CyAa MCKOBbIE TPEOOBAHUS YIOBJIETBOPEHBI B MOJHOM
oOveme. PemieHne cyna TepBO MHCTAHIMM  MOTHMBHPOBAHO  CIEAYIOIIUMU
obcrositenbeTBamu: B pesynbrare JTII mpuunHeH ymep0 cTpaxoBaTeno UCTIA; UCTIIOM
nepevrcieHo crpaxoBatento 2770 pyOneir 50 komeek, ocTalbHasi CyMMa CTPaxOBOTO
BO3MEIIICHUS 3aYT€HAa B CUET BHECEHUs CTPAXOBOM MPEMHH IO JOTOBOPY CTPaXxOBAHUS;
[IpaBO perpecca Mepenuio OT CTPaxoBaTelsl K MCTIY; TpakJAaHCKas OTBETCTBEHHOCTh
BuHOBHOrO B JITII aBTOMOOMNS 3acTpaxoBaHa orBetyukoM; JITII mpousouio mo BuHE
CTpaxoBaTelisd OTBETYMKA; UCTEL] UMEET MPaBO PErPECCHOTO TPeOOBaHUS K OTBETUHUKY.

[TocTanoBneHnEM apOUTPAKHOTO AMEIUIALMOHHOTO Cyla pelleHHe Cyna IMepBOi
WHCTAHIIMHU OCTaBJIEHO 0e3 U3MEHEHHUS.

B o0ocHoBaHue MOJaHHOM 10 JIeNy KaCCallMOHHOM Kajlo0bl OTBETYUK CChUIAETCA HA
TO, YTO CYJACOHBIMU WHCTAaHIUSIMU HE YUTEHO CIIEJyIOIIee: MpEeIbsIBICHHAs CyMMa HE
SBIIICTCSA BBITUIATOM CTPAXOBOT'O BO3MEIIEHUS, a SBISIETCS 3a4€TOM TpPeOOBaHMIA, T.e.
UCTIIOM HE J0Ka3aH ()aKT BBIILIATHI CTPAXOBOI0 BO3MEIICHHUS.

IIpn ocraBieHMH B CcHJI€ pEHIEHHUs] CyAa NEpBOM HMHCTAHLIMM KacCallMOHHAas
MHCTaHIIMS yKa3aja cleayroulee.

CropoHamMu HE OCHApUBAIOTCS  OOCTOSITENLCTBA  COBEPILICHUS  JIOPOXKHO-
TPAHCIIOPTHOI'O IPOUCIIECTBUSA, pacyeT M pa3Mep CTOMMOCTH BOCCTaHOBUTEIBHOIO
PEMOHTA aBTOMOOUJISI TPETHETO JIUTIA.

10.02.2006 TpeTbe NUIIO OOPATHIIOCH C MHUCHBMOM K HCTI[y C MPOCKOON O 3auere
NOJJIEKAIMX BBIILJIATE [0 CTPAXOBOMY BO3MEILEHUIO JEHEKHBIX CPEACTB B CIEAYIOLIEM
nopsake: 36928 pyoineit 49 xoneek - B CUET NOTAIIEHHs 3a/10JKEHHOCTH TPETHETO JIMLA
no jgoroBopam ctpaxoBanus N 001168, N 001233, N 000687; 2770 py6. 50 xor.
MEPEUYHCIINTh HA PACUETHBIN CYET TPETHETO JINIIA.

[Mnatexubim mopyderreM N 107 ot 01.03.2006 ucren nepevucini TPETbeMy JUILY
2770 py6uneit 50 xoreex.

Ha ocraBuiyrocst cyMmmMy MCTIOM IPOU3BEIEH 3a4eT MO 3aJ0JIKEHHOCTU TPETHEro
JM1A 10 UHBIM JOTOBOPAM CTPaxOBaHUS.

Cormacio nynkty 1 crareu 13 ®enepanbHoro 3akoHa "OO 00s3aTebHOM
CTPaxOBAaHUM TPa)XTAHCKOM OTBETCTBEHHOCTH BIIAJEIbLEB TPAHCIOPTHBIX CPEACTB",
MOTEPINEBUINI BIIpaBe MPEAbSIBUTh HEMOCPEICTBEHHO CTPAXOBIIUKY TpeOOBaHHE O
BO3MELIEHUH Bpela, IPUUMHEHHOTO €r0 UMYIIECTBY, B IIPEENIaX CTPAXOBOW CYMMBI.

JIoBOJBI OTBETYMKA B KACCAI[MOHHOM >kKaobe O HENpPaBOMEPHOCTH BKIIOYEHUS
CyleOHbIMM HWHCTAaHIUSMU B pa3Mep B3bICKAHHOW CYMMBI JIEHEXKHBIX CpEICTB, IO
KOTOPBIM MPOM3BEICH 3a4UeT, HAllIeHbI Cy1e0HON KOJIJIeTHEN OMMOOYHBIMU.

OTBETYMKOM HE OCIAPUBAETCA HAJIMYME y UCTIA, KAK CTPAXOBATENsl TPETHETO JIMIIA,
00s13aHHOCTH T10 BBITIATE CTPAXOBOTO BO3MEIIEHUs B pazmepe 39698 py6. 99 kor.

CyneOHbIMU MHCTAHLIMSIMHU MPABOMEPHO YKA3aHO, YTO MEXKIY MCTLUOM M TPEThUM
JUIOM TPOMU3BEJIEH 3a4eT BCTPEYHBIX OJHOPOJHBIX TPEOOBAHMM, IOCKOJIBKY B
pe3ynbTare 3aueTa OblIN MPEeKpalleHbl 0043aTeNIbCTBA UCTIIA 110 BHIIIATE TPETHEMY JIUILY
CTPaxOBOT0 BO3MELICHUS U 0053aTeIbCTBA TPETHETO JIMIIA 10 OIIaTe CTPAXOBOW MPEMUU
0 3aKJIFOYEHHBIM C HCTIIOM J0ToBOpaM cTpaxoBanus. ([emo A55-175/2007-20).

Bmecte ¢ tem cienyer mmeTrs BBUAY, uro umeercs Onpenenenune BAC PO ot
03.12.2007r. Ne 15158/07, e 3aHsATa MPOTHBOIOJIOKHAS TTO3UIIHS.
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B pamkax naHHoro nena B Cyle NEpBOM HMHCTAHLIMHM OBLJIO YCTAHOBJIEHO, 4YTO
obmectBo "Pocroccrpax" Ha ocHoBaHWU 3akitoueHHOTO ¢ CanTeikoBEIM A.B. moroBopa
NOOpPOBOJIBHOTO CTPAaXOBAaHMsSI TPAHCIOPTHBIX CPEACTB B CBS3UM C MPOUCHIEAIINM
15.09.2005 n1OpOXKHO-TPAHCIOPTHBIM MPOUCIIECTBUEM MPOU3BEIO pPACUYET CYMMBI
CTPaxoBOIO0 BO3MEINICHUS, cocTaBuBINEro 6273 pyoms 16 komeek. Bo wucmomnHeHue
YKa3aHHOTO JOTOBOpPA CTPAXOBIIHMK BBITUIATHI CBoeMy cTpaxoBarento 3053 py6. 16 kom.
cTpaxoBoro Bo3memieHus, 3220 py0. obmectBo "Pocrocctpax" ynepxkaao B cuer
nomiiexamero omare CanTeikoBeiM  A.B. ouepegHOro CTpaxoBOro B3HOCAa B
COOTBETCTBUHU C YCIOBUSIMU JJOTOBOPA CTPAXOBAHMUS.

Cyn nepBoil MHCTaHIIMM OTKa3ajl BO B3bICKAHMM CyMMbl 3 220 pyO0., yaepKaHHBIX
obmectBoM «Pocroctpax». PemieHue ocTaBiieHO B CHII€ MHOCIEAYIOIUM CYIEOHBIMU
WHCTaHLMSIMU.

Kak ykazano B ompenenennn BAC P®, 00s3aTenbCcTBO CTPaXxOBOM KOMITAHUH
BuHoBHUKa J[TII (CK «3kcnpecc-I'apaHT) mo BbIIIaTE MOTEPIIEBIIEMY WA B JAHHOM
clly4ae CTPaxXOBIIMKY MOTEPIIEBIIETO CTPAXOBOTO BO3MEIIEHUS (CyMMbI MPUYUHEHHOTO
yiiepba) BO3HHMKJIO W3 JIOTOBOpAa O0S3aTE€IBbHOTO  CTPAXOBaHHUS — TPaXkJIaHCKOU
OTBETCTBEHHOCTU BIJIAJIETBLEB TPAHCHOPTHBIX CPEIACTB, 3aKIOYEHHOTO Ha3BaHHOMU
CTpPaxoOBOM KOMIIAaHUEN C IPUUMHUTEIIEM Bpeaa.

YaepxaHue UCTLUOM y €ro CTpaxoBaTessl B CUET OUYEpPEJHOI0 CTPaxOBOr0 B3HOCA
3220 pyOreil mpu BbIIJIATE CTPAXOBOTO BO3MEHICHHS KacaeTcs TOJBKO MX O0OUX Kak
CTOpPOH B JIOTOBOPE, HO HE IPABOOTHOILIEHUIN U3 JOrOBOpa 00S3aTENBHOIO CTPaXxOBaHUS
Ipa)KJaHCKOM OTBETCTBEHHOCTU IPUUMHUTENS Bpeaa.

5. IIpu ouenke noBoaa orseryuka-suHOBHUKA /ITII o mponmycke ucTtuom cpoka
HCKOBOH JAaBHOCTH /JJf OOpamieHusi B CyJ N0 JejJaM, KOIrjAa OJAHOBPEMEHHO
3afBJsieTcsl Tpe0oBaHMe K CTPaxoBoil kKommanuu mno pgorosopy OCAI'O n
HeNoCpeCTBEHHO K BUHOBHMKY yuiep0a, K nmocjaeAHeMy NPUMeHsieTcsl TpeXJeTHHM
001 CPOK MCKOBOW TAaBHOCTH.

16.03.2005r. B ropoae Apxanrenbcke npousonnio ATII (manee - JITII) ¢ yuactuem
Boautenss CyxanoBoi JX.b., ympasmsBmeit asromobusnem wMapku "Peno Kimo",
NpUHAIISKAIUM aknrnoHepHoMy obmiecTBy "JlabopaTopus CepBbe" 1 3aCTpaxOBaHHBIM
B OO1ecTBe 1Mo J1I0roBOpy 0OpOBOJIbHOTO crpaxoBanus. Jpyrumu yyactHukamu JTII
aBisuch  Boautenb MpeicoB C.H., ympapmsBmuit  aBromoOmnem VYA3 31514,
OpPUHAISKAMM  [POKypaType  ApXaHrenbCKOM — o0macTv, 4bs  Ipa)xAaHCKas
OTBETCTBEHHOCTh 3acTpaxoBaHa B OAO «BCK", a taxxke Bomutenb AnHmykoB [[.A.,
yrnpasisBiui apTomoouneM mapku "LlleBpone-Hupa".

CronkHOBEeHHE aBTOMOOWJIEH MPOU30IUIO B pPe3ydbTaTe BHHOBHBIX JEHCTBHI
MsicoBa C.H., 4ro moarBepkmaeTcsi MarepualamMu Jena o0 aIMHHHACTPATUBHOM
IIpaBOHAPYILIEHUH.

OO011ecTBO BBIIIATIIIO CTpaxoBaTenro aBToMoOmis mapku "Peno Kmmo" 138 338
py0. CTpPaxoBOro BO3MELICHHS IIYTEM NEPEUYHCICHHUS YKAa3aHHOH CYMMBI JIMIAM,
OCYIIECTBUBIIMM PEMOHT aBTOMOOWJS W TNPEJOCTABUBIIMM 3allacHble YacTH, 4YTO
MOATBEPKIAETCS MUIATEKHBIMU ITOPYYEHUSMHU.

B cBa3u ¢ BbIIIaTON cTpaxoBoro Bo3MmenieHUss OOHIECTBO NPEABABHIO HCK O
B3bIckaHuM ¢ [Ipokypatypsr 17 531 py6. yOBITKOB B 4acTH, MPEBBIMIAIONICH MPEACTHHYIO
CyMMY CTPaxOBOT'0 BO3MEILEHUS, YCTAHOBJICHHYIO cTaThell 7 3akoHa "O0 00s3aTeNbHOM
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CTPaxOBaHUM TPAKIAHCKOM OTBETCTBEHHOCTH BIAJCIbIIEB TPAHCIOPTHBIX CPEICTB"
(manee —3akon «O6 OCATI'O») nust ogHoro notepmnesiiero (120 000 pyo6.)

Jlo BhIHECEHUSI PEIICHUs MO Ny OTBETYUK 3asgBUJI O NMPUMEHEHHH JABYXJETHErO
CpOKa HMCKOBOW JAaBHOCTH, YCTAHOBJEHHOI'O IIYHKTOM 1 cratbum 966 I'paxmanckoro
kojaekca Poccuiickoit @eneparuu (nanee - ['K PD).

Cyn mepBoil uHcTaHUMK Tpu3Han TpeOoBanus OOIIecTBa 3aKOHHBIMH M HCK
YAOBJIETBOPUJI, YKa3aB, YTO B HACTOSIIEM CJydae MPUMEHSETCS OOLIUNA CPOK MCKOBOM
JTABHOCTH.

ATNENISUUOHHBIA CyJ HE COIVIACWICA C CYIOM IE€pBOW MHCTAHLUMM U OTMEHWII
pemenne ot 29.05.2008, ykazaB, 4YTO MCK 3asBJIEH 3a NPEACIaMU JBYXT'OJUYHOTO CPOKA
HCKOBOM JaBHOCTH.

Kaccanmonnass MHCTaHIMS [OCYMTaNa, YTO BBIBOJ AaMNEJUIALMOHHOIO CyJda O
MIPOIYCKE CPOKa MCKOBOW JAABHOCTH NMPUMEHHUTENBHO K OTHOLIEHUSAM, BBHITEKAIOLIUM M3
JIOTOBOpa HMYIIECTBEHHOTO CTPAaxOBaHUsA, B JAHHOM CJIy4dyae HeEJlb3d IPU3HATH
000CHOBAHHBIM.

[Ipu cyOporamuu Ha ocHoBaHuu ctathl 387 'K P® mpomcxomuT mepexoj mpas
KpEIUTOpPa K CTPAXOBIIUKY.

B cBsa3u ¢ BeiaToit crpaxoBoro Bo3memieHust OOIIecTBY TMepenuid Ipasa
MOTEpIEBUIETO U3 0043aTENbCTBA BCIICCTBUE TPUUMHEHUs Bpeaa B pesynbTare [ TII.

3aKoH MO3BOJISIET MOTEPIEBIIEMY pealli30BaTh NMPAaBO HA BO3MEILEHUE yilepba Kak
3a cuer npuuuHutens Bpena (cratbs 1064 'K P®), Ttak u 3a cyeT CTpaxoBIIMKA,
3aCTPaxoOBaBILEr0 OTBETCTBEHHOCTh NMPUYMHHUTENS Bpela B CUIY 0O0sA3aTENIbHOCTH €€
ctpaxoBanus (MyHKT 4 ctathu 931 'K PO, ctateu 4, 16, 13 3akona «O6 OCAI Oy.

IIpu 3Tom B cuny nyakra 4 crateu 931 I'K P® Beirononpuobperarens (B JTaHHOM
cly4ae - CTPaxoBIIUK, BBITUIATUBIINN CTPAXOBOE BO3MEILEHUE MOTEPIIEBIIEMY) 00J1a1aeT
IpaBoM BBIOOpPAa OTBETCTBEHHOTO 3a Bpel Jula (MPUYUMHUTENS Bpeda WM €ro
CTPaxOBIIMKA) JIJISl MPEIbABICHUS YKa3aHHOTO TpeOOBaHUS.

Cornacuo crtatbe 966 'K P® wnck mo TpeGoBaHUSM, BBITCKAIONUM W3 JIOTOBOPA
MMYIIIECTBEHHOTO CTPaXOBaHUs, MOXKET ObITh MPEIBbSIBICH B TEUCHUE ABYX JIET.

Mexny TeM B paccMaTpUBaEMOM JieJie HMCK INPEIbABICH CTPAaXOBIIMKOM Ha
ocHoBanuu ctateit 1064, 1068 u 1079 I'K PO k npuuuHHTENO Bpelna, a HE K
CTPaxXOBILUKY IPa)kTaHCKOW OTBETCTBEHHOCTH MOCIIETHETO.

Takum o00pa3zoM, 3asdBIEHHOE HCKOBOE TpeOOBaHHE BBITEKAET HE M3 JOrOBOpa
CTpaxoOBaHMS, @ U3 OTHOLIEHUI MO BO3MEILIECHHMIO BpeJa, HA KOTOPbIE PaCIpPOCTPAHSIETCS
001K CPOK MCKOBOM TaBHOCTH, YCTaHOBIEHHbIN cTaTheld 196 'K PO.

Hauanom TedyeHus cpoka MCKOBOW 1aBHOCTH IO HACTOSIIEMY JAEINY SIBISIETCS JI€Hb
ATIT - 16.03.2005r. Ko naHo mpeabsBiaeHus wucka - 14.03.2008r. - oOmmii
(TpexroAMyHBbIi) CPOK UCKOBOW JJABHOCTH HE UCTEK.

(neio Ne A05-2453/2008)

Cynps U.H. Bonkos



