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0 pean3aiuu nonoxenui GenepanbHoro 3akoHa «O0 anbTepHATHBHOM MpoLeype
yperyJaupoBaHHs CIIOPOB C Y4aCTHEM MMOCPEIHHKA (IPOLEaype MeIHALIHH )»

01 urons 2013 rona r. ApXaHrenabck

B mnane paGotel ApOuTpaxkHoro cyna ApxaHrenbckoi obnactd Ha 2- noiyroame 2013
roj INpeAyCMOTpPEeHa IOArOTOBKa WH(OpPMALMH O peanH3aliH MnojoxeHuin DenepanbHOro
3akoHa «OO0 albTEpHATHBHOH NpOLEIYpe YPEryJMpoBaHHsi CIIOPOB C Y4YacTHEM IOCPEIHHKA
(nponenype MenHanun)» - (nanee - 3aKoH).

[Ipexxne Bcero HEOOXOIUMO OTMETHTb, YTO JAHHBIH 3aKOH BeTymui B cuiy ¢ 01.01.2011,
H pazpaboTaH B LEJSIX CO3/aHHS MPABOBBIX YCIOBHH Ui pa3BUTHS B PoCCHH abTepHATHBHBIX
(HEIOPHCAMKIMOHHEIX) crOco00B paspeiiennss KOHGIUKTOB NPH YYACTHH HE3aBHCHMBIX JIHI[ —
MEIHaTOPOB.

Menuarop - He3aBHCHMOE (M3UYECKOE JIMIIO, NMPHBJIEKAEMble CTOPOHAMH B KayecTBe
MOCPEJHHKOB B YPEryJIMpPOBaHUH CIIOpa ISl COJAEHCTBHS B BBIPAOOTKE CTOPOHAMH pEHICHHS 110
CYHIECTBY CIIOpA.

M3 3akona ciemyer, 4T0 INpoleAypa MEIHAlMH - 93TO AaJbTEPHATHBHBIA CIOCOO
yperyJaMpoBaHus CIIOPOB € YYaCTHEM B Ka4eCTBE NOCPETHHKA HE3aBHCHMOTO JIHIA - MeIHaTopa,
NpAMEHSAEMBIH K CIOPaM, BO3HUKAIOIIUM W3 IPAXIAHCKHX NPABOOTHOINEHHH, B TOM YHCIE B
CBS3H C OCYLIECTBIICHHEM NpeANPHHUMATEIBCKOH H HHOH JKOHOMHYECKOH NesTeNbHOCTH, a
TaK)Ke CIIOpaM, BOSHHKAIOIIHM M3 TPYAOBBIX H CEMEHHBIX PABOOTHOLICHHH.

Heobxonumo 06paTuTs BHUMaHHUE, YTO MIPOLEAYPa MEAHAIIUH CYIIECTBEHHO OTIHYAETCS
oT cyneOHbIX mpoueayp. B ciyuae obpamienns cTopoH B CyZl, OHH NEpealOT pa3pelieHne crnopa
Ha YCMOTpEHHE CyJa ¥ B OTOM CJIy4ae CTOPOHBI SBISIFOTCS CKOpee MacCHBHBIMH
HaOmoaaTe/siMi, TaKk Kak TOJBKO CyZ (rocyJapCTBEHHBIH WM TpeTeHCKHH) BlpaBe INPHHSATH
pemerre. Ecni CTOPOHBI pa3pemiaioT Crop MOCPEICTBOM MeJHallH, TO OHH CaMOCTOATEIbHO
pewaioT Bonpoc 06 yperynnpoBanuH KoH(uukra. [TocpenHuk (MeauaTop) MoMOraeT CTOpoHaM
JIOCTHYb COTJIAIIEHHS, IPUHUMAIOIIEr0 BO BHUMaHHE HHTEPEChl 00EHX CTOPOH, HO OH HHKAKHX
peleHui He BBIHOCHT, MEIUATOP JIUIIL (OPMATBLHO (DUKCHPYET TOT KOMIIPOMHCC, K KOTOPOMY
MIPHIILTA CTOPOHBI.

[TomMuMO Bcero mpouero, paspeleHHe CIopoB C y4acTHEM IOCpeIHHKa sBisieTcs Golee
ruOkuM. CTOPOHBI MOTYT JIOTOBOPHTBCS O BOCCTAHOBIEHHH B IpaBax OJHOM M3 HHX IyTEM
BHECEHHS HM3MEHEHHH B JIOrOBOp, IPHHECEHHs H3BHHEHHH M JPYrHX CrHoco0O0B, KOTOpbIE
YAOBJIETBOPST Y4aCTHHKOB JJAHHOTO CIOpA.

ITpouenypa Meauanuu ocBoO0XKIEHA OT BCSKOrO (hopManu3Ma U MpeiocTaBlIseT MOTHYIO
JTCIIO3UTHBHOCTE cTOpoHaM. OHH MOTryT B J1F000if MOMEHT OTKa3aThCs OT paspelIeHHs CIopa ¢
y4acTHeM MocpeaHuKa U obpatuThes B cya. Kpome Toro, CTOpOHBI MUHHMH3HPYIOT CBOH PHCKH
10 BEIHECEHHIO HEeOIaronpusTHOro penieHus. B ciiyyae HeOCTHIKEHHSI COTIAIICHUS, METHATOP
He BIpaBe BEIHOCHTH Kakoe-THO0 o0s3aTeNbHOe pelieHHe 10 cropy 6e3 coracus CTOpOH.

Pa3spelieHne CropoB anbTepPHATHBHBIM criocoboM, 6e3 oOpalneHus B cyJ, HMeeT psij
npeuMyniecTB. J1o - 6onee ObICTpOE, a CIe0BATEIFHO, MEHEE 3aTPaTHOE pa3pelieHHe CIIopa C
MaKCHMAJIBHBIM COOJIIOJICHHEM HHTEPECOB CIOPAIIMX CTOPOH. JIpy:KeCTBEHHOE pa3spelleHHe
Cropa, MO3BOJIAIONIEE COXPAaHHTh Ha Oyjyllee B3aMMOBBITOJIHBIE IUIS CTOPOH OTHOIICHHS, -
IJIaBHOE MPEHMYIIECTBO aJIbTEPHATHBHOrO crocoba paszpelieHns cropa.
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['1aBHBIM  37EMEHTOM TaKWX NpPABOOTHOIIGHHWH sBiseTcs JOOPOBOJIBHOCT H
3aHHTEPECOBAHHOCTH CTOPOH Pa3pelluTh CIOp. 31eCh CAMU CTOPOHBI SBIAIOTCS JEHCTBYIOMIAMH
JIMIAMH, KOTOpBI€ BBIHOCAT pelneHue. Jlake ecnu onHa W3 CTOpOH OyaeT COMHEBAThCs B
00BEKTHBHOCTH M YECTHOCTH MEJMaTopa, oHa B J000H MOMEHT MOXET OTKa3aThCs OT YCIyr
3TOr0 MOCpeJHHKa H 0OpaTHTHCA K JPYroMy, a B KpaifHEM cllydae BIIpaBe MEPEHECTH CIop Ha
pPAacCMOTpEHHE Cy1a.

Crout ckazare H 00 HCHOJHEHHH MEIHATHBHOIO COTIJIAIIEHHS, 3aKJIIOYEHHOrO
CTOpOHaMH paspemiaemoro crnopa. JlanHoe coriameHue sgBisiercs JoroBopoM. CTOpOHBI, B
COOTBETCTBHH C IPUHIIMIIOM ¢BOOOBI I0TOBOpA, MPEIYCMOTPEHHOM ['pajkJaHCKHM KOIEKCOM
Poccuiickoii ®enepauuu, BOpaBe ONpPEAENHTL OTBETCTBEHHOCTh 3@ HEMCIIOJIHEHHE TaKOTO
cornamenus. B mpoTHBHOM ciydae OHH MOryT oOpaTHTBCS B CyA € TpebOBaHHEM O
NPHHYIUTEIBHOM  HMCIOJHEHHH gorosopa. CylectByer HWHOH BapHAHT  HCIOJHEHHS
MEIHATHBHOI'O COIJIALICHHS: 3aBEPEHHE COIJALICHUS y HOTapuyca, KOTOpO€ BIIOCIIEICTBHH
NpHOOpeTaeT CHIy MCIOIHHTENBLHOro JoKyMeHTa. [1o00HbIH METO | HCTIONHEHHS AEHCTBYET B
[epmanuu.

D¢ ¢eKTHBHOCTh MEIMallHH, HECOMHEHHO, BBICOKA, H 3TO IMOATBEPKAAETCS OIBITOM
apyrux crpad: Uranun, ®pannun, Auriauu, ['epMadun, ABCTPHH M JIp.

VYperynupoBaHue CIOPOB, BO3HHKAIOIUX B TPAXIAHCKOM 000pOTE, 3TO, KOHEYHO XK€,
cepa 4YACTHBIX HHTEPECOB, B KOTOpPHIE TOCYJAapCTBO HA COBPEMEHHOM 3Talle He JI0JDKHO
BMEIIHMBATECA, HO, TEM HE MeHee, 3P PeKTHBHOCTL IPUMEHEHHS NPOoLEeAyphl Meauanun B Poccun
3aBHCHT OT TOIO, HACKOJIBKO TOYHO JAHHBIA crioco0 yperyjiupoBaHHsS CHOPOB 3aKpeIUieH Ha
3aKOHOJIATE/IbHOM YPOBHE.

3aKoH mpeaycMaTpHBAET JHIIb IIPaBo, a He 0053aHHOCTH CTOPOH 00palaTees K y4acTHIO
NOCpEeIHHKA NPH pa3pelleHHH CIIOpPoB. XO0TsA BO MHOTHX cTpaHax, B ToM ukcie B CIIIA, Snonun,
QHHISAHIHH | JIPYTHX, 10 HEKOTOPEIM KaTErOpHsM Jiell CTOPOHBI HMEHHO 00s3aHBI 00paInarses
K ycnyram MenuatopoB. B CIIA nocpenuukamu paspematores 10 80 % cnopo. Hekoropeie
CUHTAIOT, 4YTO OTCYTCTBHE 00f3aHHOCTH oOpamaTthcs K MeJWAalHH SBJISETCS IJIABHBIM
HEJJOCTaTKOM 3aKoHa, JApPYrHe e TOBOPST O TOM, YTO «IOKAa HaM Takoro 3akoHa Oyner
J0CTAaTOYHOY». BONpOC TOJNBLKO B TOM, YTO €CIIH FOBOPUTH O CHHIKEHHH HArpy3KH Ha CyIIbI IyTEM
BBEJICHHS MEJMal[UH, TO OHA JOJDKHA OBbITh 00s3aTENbHOH MO HEKOTOPHIM KaTErOpHSIM Jell, B
NPOTHBHOM CIy4ae HHKaKOH pasrpy3ku cyneOHO#i cucTeMbl B OmmkaiimeM Oyayuiem He
NPOH30HIET.

Takske 3aKOH IpeaycMaTpPHBAET, UYTO JEATENHLHOCTh MEAHATOPA MOJXKET OCYLIECTBISATHCS
KaK Ha npodeccHOHANBHOM, Tak W Ha HenpodeccHoHanbHOM ocHOBe. OCYLIECTBIATH
AeATeNbHOCTh MEJHaTopa Ha Henpo(ecCHOHAIILHONH OCHOBE MOTYT JIMLA, JOCTHIIIHE BO3pacTa
BOCEMHAIATH JeT, o0Jiafalonye MOJHOH /1eecnocOOHOCTBI0 M HE HMEIOIIHE CYJHMOCTH.
OcymuiecTBIATh AeSTeNbHOCTh Ha MpodeccHOHaIbHOH OCHOBE MOTYT JIHIA, JOCTHIIIHE BO3PACTA
JBaJNaTH MATH JIET, HMEIONIHe Bhicliee NpodeccHoHanbHoe 00pa3oBaHHe W NpOINe/IIHe Kype
o0ydeHust 1o mporpaMme MOATOTOBKH MeIHaTopoB. Jlaxke eclii yYHTHIBATh, YTO pedb HIET O
Henpo(ecCHOHAIbHOMH IeSTeIbHOCTH, CTONIb HH3KHE KPHTEpPHH YIMBIAIOT. Benb 3HaueHue
NpOLENYPhl MEIHALMH HE 3aBHCHT OT TOr0, Ha Kakoil ocHoBe JeiicTByer Menuarop. OcobeHHO
nopakaeT HHKHSS BO3pacTHAs FPaHuUlla A1 MeauaTopa-HernpodeccHoHana.

Cnemyer OTMETHTB, YTO NpHKazoM MunucTepcTBa 00pazoBaHus M Hayku Poccuiickoit
@enepanun ot 14.02.2011 N 187 «O0 yTBep:KJEeHHH IIPOrpaMMbl MOATOTOBKH MEIHATOPOBY
yTBEpJKIEHA MpOrpaMMa IOATOTOBKM MEIHATOpOB, KOTOpas SBIAETCH JOMOJHUTEBHOMH
npodeccHoHanpHO# 00pa3oBaTebHOM NporpaMMoil NpodecCHOHANBHOM NepenoAroToBKH, a
TAKIKe CIIY)KHT OCHOBOM JUIA pa3paboTKH M YTBEPHKAECHUs OPraHH3alMsMH, OCYIIECTBISIOIIHMH
B COOTBETCTBHH ¢ 3aKoHoJarenbcTBOM Poccuiickoil ®enepaldyd MOArOTOBKY MEAHATOPOB,
CIEHATH3HPOBAHHEIX YU4eOHBIX IPOrpaMM, U OCBAUBAETCA O OYHOH opme 0OydeHus.
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Jins peanusanum mnonoxkeHHH 3akoHa OBUIM BHECEHBI M3MEHEHHS B OTHEIbHEIE
3aKoHoJaTeNbHbIe aKThl Poccuiickoit ®enepauuu: B ApOMTpaKHBIH MPOIECCYATBHBIH KOJIEKC
P®, I'paxxnanckuii koneke P®, I'paxknanckuii mpoueccyanbnelii konekec PO, B Mexepasnbhbie
3akoHBI «O Tpereiickux cynax B Poccuiickoii @enepanuny», «O pexiamer.

B nepByio ouepenp JaHHbIE H3MEHEHHS KOCHYIHCh MNOPSAIKA HCYHCIEHHS CPOKOB
HCKOBO# JJaBHOCTH, a TaKiKe MOpA/IKa OTI0XKEHHS cy1eOHOro pa3buparenbeTsa B Ciiyyae Beibopa
CTOpPOHAMH CIIOpa B KayecTBe crocoba yperyJHpoBaHus Criopa Mpoueaypy MeIHalHH.

Tak, cr. 202 'K P® nononnena n. 4, B COOTBETCTBHH C KOTOpPHIM TE€YEHHE CpOKa
HCKOBOH [AaBHOCTH NPHOCTAHABIMBAETCS ¢ MOMEHTA 3aKIIOYEHHS] CTOPOHAMH COIJIAIICHHS O
IPOBEICHHH MPOLEYPHI MEHALIUH IO MOMEHTA NPeKpallleHUs POoLEeayphbl METHALHH.,

Otnoxenne cynebHoro pasbuparesnpcTBa npH OOpalieHHH CTOPOH B IEISIX
yperyJaHpoBaHus CIopa K MEJHATOPy BO3MOXKHO Ha CPOK, He npesbimaronmii 60 quei (4. 7 cr.
158 ATIK P® u u. 1 cr. 169 I'TIK P® B penaknuu ®enepansroro 3akona ot 27.07.2010 N 194-
©3).

ITomumo storo I'TIK u AIIK P® nononHeHb HOpMaMH, COTJIaCHO KOTOPBIM MeIHATOPEI
He NOAJexaT HOompocy B KauecTBe cBuiereneit o6 obcrosTenbcTBaX, KOTOpBIE CTANH HM
H3BECTHBI B CBA3H C HCNOJIHEHHEM HX obssanHocTeil (4. 5.1 cT. 56 AIIK P® B HOBOI penakuuu
ui. 14 3 cr. 69 I'TIK P® B HOBOIt pepakiun).

Hpenmymecnaa MEJHAHH CBOJATCH K CICAYIOIIEMY:

- Me/IHaIHs TIOMOTaeT COKOHOMHTB BPeMsl, JIEHbI'H U SMOLMOHAIBHEIE CHJIBI YYACTHHKOB
cropa;

- IpH ee MPOBEJICHHH 0OCTaHOBKA, OPraHM3alus, PErNIaMeHT H COJEpXKaHHe Ipolecca
MOryT OBITh Olpeie/IeHbl HHINBHIYaIbHO;

- MeJHalHs OPHEHTHPOBAHA HE CTOJBKO Ha KOH(QUIMKT (BBIACHEHHE, KTO IpaB, a KTO
BHHOBAT) HJIH Ha BBIMIPBILI, CKOJIBKO Ha KOHCTPYKTHBHBIN MOUCK PEIIEHHIA;

- B IINIaHEC BpPEMCHHBIX 3arpar MEAHanusa MOKET OBITH  JIETKO MoJACTpOCHa II0J]
IIOTPCGHOCTPI Y4aCTHHKOB H MOXKET YUHTHIBATE SMOLIUOHAIBHEIE H JIMYHBIC aCII€KTEI CIIOpa,

- TIpH 3TOM c(epa JaCTHBIX HHTEPECOB YYACTHHKOB IOJHOCTBIO 3alIHUINECHA, TOCKOJIBKY
[IPOLIECC MEIHAIHH - 3TO KOH(HICHIIHATBHBIN IpoLece;

- MeJHalus M03BOJISET YYaCTHHKAM CIOpa IIOCMOTPETh B Oyiyllee H HCIONIb30BaTh CBOH
TBOpYECKHE CIIOCOOHOCTH;

- IPU pa3pelieHHH CIopa C MOMOMIBI0 MEIHAaLUH JIOCTHTHYTHIE JIOTOBOPEHHOCTH, KaK
npasuio, Oosiee JOJrOBEYHBI M OTBEYAIOT pPeaJibHOMY IIOJO)KEHHIO Belleid, 4T0 He TOJIBKO
CrocoOCTBYET NPETBOPEHHIO HX B XKH3Hb, HO W JIENIAET HMX OCYIIECTBIECHHE OOOKIHO
MPHEMJIEMBIM H €CTECTBEHHBIM 11arOM.

JUtsi mpoBeJIEHHS TPOLEAYPHl MeIHAl[HH CTOPOHBI [0 B3aHMHOMY COIJIACHIO MOTYT
IpUBJIEYs KaK KOHKPETHOTO ME/IMaTopa, Tak ¥ OPraHH3alHio, OCYIIECTRISIOMYIO AeATeTbHOCTD
110 o0ecreYeHnIo MPOBEACHHs IPOLEIY Pl METHALIHH.

Takxe CTOpPOHBI MOTYT OOpaTHTBCS B OpPraHU3alUIO, OCYIIECTBIAIONIYIO AEATEIbHOCTh
no o0ecreyeHHIO IPOBEJCHUs MPOLEAYPEl MEIHAIMH, KOTOpas MOXET DPEeKOMEH0BaTh
KaHIUIATYpy MeIHaTopa, KaHIHIATypbhl MEeIHaTOpOB HMIH Ha3HAuYWTh MX B Clydae, ecid
CTOPOHBI HAIIPaBWIIH COOTBETCTBYIOIIee 0OpaleHHe B YKa3aHHYIO OPraHH3allHiO Ha OCHOBaHHH
corJjianieHus O MPOBeJeHHH Npoeaypsl Meauaiut (4. 3 cr. 9 3akoHa).

Ha caiite Beiciiero Apoutpaxuoro Cyna Poccuiickoii denepanun mo cocTosHHIO Ha
01.07.2013 roma mpeAcCTaBlI€H CIHCOK COOTBETCTBYIOUIMX OpraHM3alMi OCYINECTBISIOMAX
CBOIO JIeATENbHOCTH Ha TeppuTOpHH Poccuiickod @enepanuu, OJHAKO OpraHu3aiui
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(MeTHaTOpOB) OCYILECTBISIOUIUX AESATEIbHOCTh HA TEPPUTOPHH ApXaHTrelIbCcKOH 0o0JIacTH WIIH
Henerkoro aBTOHOMHOTO OKpYTa, B JAHHOM CITHCKE HE MPEICTABJICHO.

YuuThiBasi, YTO JAaHHBIA MHCTHTYT CO3/laH HE/aBHO, CYIIECTBYeT HeKHi (akTop
HEJOBEpUs, HEMOHUMAHHUSA, KaK 3To Oyzaer paboraTth, U Kak pe3ynbTaT - Ha JATy MOJATOTOBKH
NaHHOH HH(OpMAIMH CBEJCHHS 00 yperylIupoBaHHS CIIOPOB Ha TEPPUTOPHH ApXaHTeIbCKOM
obnacTu ¢ yyacTHEM NOcpeHMKa (Iponeype MeIHallii) TaKke OTCYTCTBYIOT.

Ceroaust 4acToO MOXHO BCTPETHTH CKENTHYECKHE BBICKA3bIBAHHA O MEPCIEKTHBAX 3TOT0
HWHCTHTYTa, B OCHOBHOM OIMPAIOIHECs HA HErOTOBHOCTh HAIETO MEHTAIUTETa K MHPHOMY H
OZIHOBPEMEHHO CAMOOTBETCTBEHHOMY pa3pElIeHUIO CHOPHBIX cHTyarwil. OTdacTH ¢ 3THM
MOYKHO COTJIACHTBCS, NMOCKOJIBKY IpakIaHe IPHBLIKIN HE JOTOBAPHBATHLCS, & CIOPHTH, YacTO
3a0bIBasg B MBUIy cIopa JaXke O CBOMX cOOCTBEHHBIX MHTepecax. OJHAKO MHpP MEHSETCH, H OT
TOT0, HACKOJBKO BOCIHPHHMYHBEI MBI K 3THM H3MEHEHHsM, OyIeT 3aBHCETh YPOBEHb HAIIErO
COIHAJIBHOTO HHTEJUIEKTa, NMPo(eCcCHOHANBHONW KOMIIETEHTHOCTH, A 3HAYHT, H KAYeCTBO HamleH
JKU3HH.
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