Cnpaska no pe3yJbraraM aHaJIM3a U 00001IeHUS] NPAKTHKH APOMTPAKHOIO CyAa
ApXxaHre/jbcKkoi 00J1aCTH 110 BONPOCAM NPUHATHA (0TKa3a B IPUHATHH) o0ecneYnTebHbIX
Mep MO JeJiaM, BBITEKAIMM U3 HAJ0r0BbIX NPaBOOTHOIIEHNH, 32 11 moayroaue 2007 roga

I. IIpeamer, neab U 3a1a41 aHAJIU3a U 0000 1LIEHHS.

Anamu3 u 0000IeHne NpakTUKH ApPOUTPaXHOTO Ccylda ApXaHTelbCKOM 00NacTH 1o
BOIpPOCaM MPUHATHA (0TKa3a B MPUHATHH) 00ECIIEYUTENBHBIX MEp MO JeJiaM, BBITEKAIOIINM U3
HAJIOTOBBIX MPABOOTHOILICHUH, MTPOBEACHBI B COOTBETCTBHM C TUIAHOM Pa0OTHI ApOHTpakHOTO
cyna ApxaHrenbckoil obmacth Ha mepBoe mnoayroaue 2008 roma W HampaBieHBI Ha
dbopMupoBaHue eAUMHOW CyneOHOW MPaKTUKW U TIOBBIIIEHHE KauecTBa palOThl cyJa C
3asiBJICHUSIMU O MIPUHATUN 00ECIIEUUTENIBHBIX MEp 110 3TUM JIEJIaM.

3amauyaMy MPOBEACHHOTO aHAIM3a U 0000IIEeHUsI CYACOHON MPAKTHKH SBIISIOTCS:

- [IPOBEPKA IPABUIBHOCTH IPUMEHEHHS CYAbAIMH HOPM IPOLECCYaIbHOrO IIpaBa IIpHU
PacCMOTPEHUHU 3asIBJIEHUN O MPUHATUU 00ECIIEUNTENIBHBIX MED,

- BBISIBJICHHC OI_HI/I6OK, a Taxke HEICHOCTEH M CIIOPHBIX BOIIPOCOB,

- aHaJlM3 TPAKTUKU OOXKalOBaHMS, a TaKKe MPUYMH HM3MEHEHHs M OTMEHBI CyAEeOHBIX
aKTOB, BBIHECEHHBIX ApPOUTPAXKHBIM CYIOM ApXaHIelIbCKOM O00JIacTH MO pe3ylbTaTaM
paccMOTpPEHMUsI 3asiBJICHUN O MPUHATUU 00ECIIEUNTENIBHBIX MED,

- npoBepka mpaBwibHOCTH oTpakeHHss B ANC «CymonpousBoacTBo» HH(OpMAINH,
OTHOCAIICHCA K PACCMOTPEHHUIO 3asBICHHUNA O MPUHATUH IPUHATUS 00ECIICUUTENBHBIX Mep.

1I. O01me cBeaeHNA.

Bo3MOXXHOCTE TpPUHATHS apOUTPAKHBIM CYAOM OOECHEUYUTEIBHBIX MEp IO Jeiam,
BBITEKAIONIMM K3 HAJOTOBBIX IPABOOTHOIICHUH, OCHOBBIBA€TCS Ha MoJoKeHUsX [naBbr 8
ApOuTpakHOTO TMpoIeccyalbHOro konekca Poccuiickoit @enepanuu (manee — AIIK P®D),
JOITYCKAIOMUX MPUMEHEHHE O00ECIEeYUTENFHBIX MEp IO JT0OMY JIely, MOJIBEIOMCTBEHHOMY
apOUTpaXHOMY CYAY.

Tak, B coorBercTBUHU € yacThio 1 ctatbu 90 AIIK P® apOutpakHblii Cyn MO 3asiBICHUIO
JMIa, y4acTBYIOILIErO B J€e, 4 B CIIy4asX, MPeayCMOTPEHHBIX KOAEKCOM, 1 MHOTO JINIIA MOXKET
IOPUHATH CPOYHBIE BPEMEHHBIE MeEpbl, HalpaBlIeHHblE Ha oO0ecleyeHne HucKa WIn
UMYIIECTBEHHBIX HHTEPECOB 3asBUTENs (0OecreunTenbHble Mephl). [Ipu 3ToM, Kak yCTaHOBICHO
gacteto 2 ctathu 90 AIIK P®, oGecreuntenbHbie MEpHl JOMYCKAIOTCS HA JIFOOOW CTaauH
apOUTPaXXHOTO TMpoIlecca, €CIM HENPUHATHE 3TUX Mep MOXKET 3aTPyIHUTh WIH CHAelaTh
HEBO3MOXKHBIM HCIIOJIHEHUE CYAEOHOro aKkTa, B TOM YHCIIE €CJIM MCIOJHEHHE CyleOHOro akra
npeanouaraercs 3a npenaenamu Poccuiickoit denepanuu, a Takke B LEIAX IPENOTBpALICHUS
IPUYMHEHUS 3HAUUTEIBHOIO yiiepOa 3asBUTEIIIO.

Kak mnoxazan npoBenéHHBIM aHanM3, NPUMEHUTEIBHO K J€J1aM, BBITEKAIOLIUM U3
HAJIOTOBBIX MTPABOOTHOIIEHUH, TOTPEOHOCTh B MPUHATUU O0ECIIEUUTENBHBIX MEp BO3HHMKAET IO
nenam o0 ocrapMBaHUM HEHOPMATHBHBIX MTPABOBBIX aKTOB, PELICHUN U AeWCTBUIl (0e31eiicTBuS)
HAJIOTOBBIX OPraHOB M JOJDKHOCTHBIX JIMI HAJOrOBBIX OpraHoB. B cBow0 odepens dta
noTpeOHOCTh 00YCIIaBIMBAETCS HECKOJIBKUMHU (PaKTOpaMHU:

Bo-mepBbIX, ocmapuBaeMble HEHOPMATHUBHBIC NPAaBOBBIC AaKThl, PEIICHUS, IEHCTBHSA
(Ge3meiicTBHE) HAIOTOBBIX OPTaHOB U UX JOJHKHOCTHBIX JIMII MPSMO MIIM KOCBEHHO 3aTParuBaroT
UMYIIECTBEHHYIO c(epy 3aMHTEPECOBAHHOTO JIMIIA, MOCKOJIBKY COJEpKAIIUecss B dTUX aKTax,
PEIIEHUSX BIACTHBIE PACTIOPSKECHHUS, a TAK)KE COBEpIIIAeMbIe ICHCTBUS MOTYT OBITh HAIPABICHBI
Ha KOPPEKTHPOBKY HAJIOTOBOTO 0053aTENCTBA, HAa MPUHYAUTEIBHOE U3bITHE YaCTH UMYIIECTBA
00s13aHHOTO CyOBEKTa B KadecTBE HAlIOroB (COOpPOB) W TEHEW, HAa OrpaHUYCHHE CBOOOJIBI
pacIopsHKEHUsT UMYIIECTBOM, @ KPOME TOTO, MOT'YT OBITh CBSI3aHBI C IPUMEHEHUEM CAHKITUH.
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Bo-BTOpBIX, C TOYKM 3peHHUs ACUCTBYIOLIETO0 3aKOHOJAATENIbCTBA (DAKT OCMapUBAHUSA
HEHOPMAaTUBHBIX ITPABOBBIX aKTOB, PEUICHUH, IeiicTBUl (0e31eiiCTBNYSI) HAJOTOBBIX OPTaHOB U MX
JOJDKHOCTHBIX JIMI[ caM IO ce0e He NMPUOCTaHABIUBAeT JEHCTBHE 3TUX aKTOB, PEUICHUH, He
BJICUET NIPUOCTAHOBIIEHUSI ocrniapuBaeMbIx AeiicTBuil. Tak, B myHkre 3 crarbu 138 Hanorosoro
kojnekca Poccuiickoit ®enepannun (majsee — HK P®) ykazaHo il Ha BO3MOXKHOCTh
NPUOCTAHOBIICHHUSI ~ MCIIOJIHEHHUSI  O00XaTyeMbIX  aKTOB, TPHOCTAHOBJICHUS  COBEPIICHUS
o0XamyeMbIX JeHcTBUH B cilydae OO0KaJOBaHMsI aKTOB HAJOTOBBIX OPraHOB, JEHCTBHM HX
JOJKHOCTHBIX JIMLL B cya. Ilpu 3TOM ykazaHo, 4yTo 1ogo0HOE NPUOCTAaHOBIEHUE NPOU3BOAUTCS
CyJIOM IO 3asBJIEHHIO HAJOrOIUIaTeNbLIMKa (IUIaTesblIMKa cOOpOB, HAJIOTOBOIO areHTa) B
NOpSAJKE, YCTAaHOBJIEHHOM  COOTBETCTBYIOIIMM  IIPOLIECCYAJIbHBIM  3aKOHOJATENbCTBOM
Poccuiickoit ®enepaumu. CrnenoBarenbHo, 1O 00mIEeMy MpaBHIy, COJepXkaliecs B
OCIIAPUBAEMBIX AaKTaX, PEIICHUSAX HAJOrOBOIO OpraHa BJIACTHBIE PACHOPSIKEHUS, a TaKKe
OCIIapuBaeMble JIEHCTBUSI HAJIOrOBOI'O OpraHa M JOJDKHOCTHBIX JIMI[ HAJOroBOIO OpraHa Jo
pacCMOTpEHMsI Jejla W BCTYIUIEHHS B 3aKOHHYIO CHIIy DpEIIEHUs CcyAa BIEKYT i
3aMHTEPECOBAHHOTO JINLIA COOTBETCTBYIOIINE IIPABOBbIE MOCIECTBUS.

B cBsi3u ¢ 3TUM TOTPEOHOCTH 3aMHTEPECOBAHHOTO JIUIA B MPUHITUN 00CCIICYUTETBHBIX
Mep 10 TaHHOW KaTEropuu JIe] COCTOUT B TOM, YTOOBI B MEpUOJ Cy/1eOHOTO pa3OupaTesibCTBa HE
JIOMTYCTUTh OCYIIECTBICHHE TEX MEPOINPHATHH, KOTOPhIC MPEIyCMATPUBAIOTCS OCIIAPHBACMBIM
HCHOPMATUBHBIM IIPABOBBIM dKTOM, PCIICHHUEM HAJIOIOBOI'0 OopraHa, HE JOIMYCTHUTHL COBCPULICHUC
HAJIOTOBBIMH OpPTraHAMH ¥ €T0 JIOJDKHOCTHBIMH JIMIIAMU OCIIApUBAEMbIX JICHCTBUH.

Ha3Banubsie  ¢akTtopsl  00ycHaBIMBAalOT  JOCTAaTOYHO  BBICOKYIO  aKTHBHOCTb
3aMHTEPECOBAHHBIX JIMII IPU OOPALIEHUU B Cy[ C 3asABJICHUSMHU O MPUHATHU OOECIIEUUTEIbHbBIX
Mep MO0 JaHHOM KaTeropuu Jel.

Tak, ¢ 27.06.2007 mo 25.12.2007 B cya mnoctrynuwio 660 3asBIEHUI, CBS3aHHBIX C
OoClapvBaHUEM HEHOPMATUBHBIX MPABOBBIX AKTOB, PEIICHHN HAJIOTOBBIX OpPraHOB, ACHCTBUU
(Oe3neiicTBUS) JOJKHOCTHBIX JIMI HAJOTOBBIX OPraHoB. 3a 3TOT K€ MEepHoj MO JaHHON
KaTeropuu Jen ObUIO mojmaHo 261 3asBiIeHHME O MPHUHATUU OOECIEYUTENbHBIX Mep. Takum
00pa3zoM, ¢ ONpeCICHHON JT0JIeH YCIOBHOCTH MOXKHO ClieJaTh BBIBOJ, 4TO 39,54% 3asBneHuit
3THX KaTETOPHH JIe] COMPOBOKIAIOCH MOJaueii 3assBIICHUI O MIPUHITHH 00€CIIeYHTEIbHBIX Mep.1

Hns cpaBHeHUs, 3a BTopoe noiyroaue 2006 roga conpoBOXKIaIOCh MOAaYEH 3asBICHUI

0 MpUHATHH obecnieunTenbHBIM Mep 42,78% 3asBnenuil, a 3a nepsoe noxyroaue 2007 roga —
26,09% 3asBrnenuit (cm. Tabmuiy 1).

Tabauya 1.

Ne [Toxa3zarens [leproas!

/11 2-e 1-e 2-e
MOJYTONE | TOJIYTOJIUE | TOJIYTOIUe
2006 roma | 2007 roma | 2007 roma

1 KonnyectBo 3asBneHHH, CBSI3aHHBIX C OCHApUBAHHUEM
HEHOPMAaTHUBHBIX IIPABOBBIX AKTOB, PEIICHNUN HAJIOTOBBIX 727 782 660
OpraHoB, NeHcTBUU (Oe3MeUCTBHS) TOKHOCTHBIX JIHI]
HaJIOTOBBIX OPraHOB.

2 KonnyectBo 3asBieHU O MPUHATHH 00ECTIEUMTENBHBIX 311 204 261
Mep.

3 [IporieHTHOE OTHOIIEHHE KOJIMYECTBA IIOCTYNHBLIMX
3adBJICHUH O MPHUHATHM OOECHEeYUTENbHBIX Mep K
KOJMYECTBY TNOCTYNUBIINX 3asBICHUM, CBA3AHHBIX C 42.78% 26,09% 39,54%

oCliapvBaHNEM HEHOPMATHBHBIX IPAaBOBBIX  aKTOB,
peIIeHni HAJIOTOBBIX OPTraHOB, NeHCTBUH (Oe31eiCTBIN)
JTOJIPKHOCTHBIX JIUI] HAJIOTOBBIX OPT'aHOB.

! VY cIIoBHOCTD JAHHOT'O MMOKAa3aTeJid CBA3aHa € TEM, YTO IO HEKOTOPBIM JCjIaM 3adBUTCJIIEM IMOAAaBAJIMCh HECKOJILKO
3asBJIICHUN O MIPUHATUA 00eCICYUTENBHBIX MEp.
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3asBUTENIIMU UCHPAILIUBAINCH TaKUe 0OeCHeuuTeNbHble MEphbl KaK NPHUOCTAHOBJIEHUE
HEHOPMATUBHBIX IPABOBBIX AaKTOB (pEIICHUI), 3alpeT COBEpLIEHUS JEHCTBUN HaJOTOBBIM
OpraHaM U KpPEIUTHBIM OpraHU3alMsAM, MPUOCTAHOBJICHUE B3BICKAHUA I10 HUCIIOJHUTEIBHOMY
JOKYMEHTY.

3HauyMTeNbHAS JIONIS  3asBICHWA O TPUHATHM OOECIEUYUTENILHBIX Mep Kacalach
IPUOCTAHOBJICHUSI HEHOPMAaTHBHBIX TPaBOBbIX akToB (pemenuii). Ilpu sTomM B uyucne
HCHOPMATUBHBIX TPABOBBIX aKTOB (PEIICHUIT), KOTOPbIC 3asBUTEIN MPOCUIH MPHUOCTAHOBUT,
OBLIH CIIeTyIONIHE:

- peICHUA O ITPHUBJIICYCHUH K HaJIOT'OBOM OTBCTCTBCHHOCTH,

- pEeUICHUA 00 oTKaze B IMPUBJIICYCHUU K HaJIOTOBOMU OTBCTCTBCHHOCTHU, KOTOPBIMU
JOHAYHMCJICHBI HAJIOTHU U IICHH,

- TpeboBaHus 00 yIuiaTe HaJIOTOB, MTeHEeH, MTpadoB,

- pelIeHus O B3bICKAaHUH HAJIOTOB, TIEHEH, MTpadoB 3a CYET JACHEKHBIX CPEIICTB HA CUETAX
B OaHKax,

- peICHUA U IMOCTAHOBJICHHA O B3bICKAHWH HAJIOT'OB, HeHeﬁ, H_ITpa(l)OB 3a CYCT UMYILICCTBA,
- peICHUA O ITPUOCTAHOBIICHUHA onepaunﬁ 10 cUueTaM B OaHKax.

ObecneunTenbHbIe MEPHI B BUJIE 3aIIpeTa HAJTOTOBOMY OpPraHy COBEpILIATh ONpeaeIICHHbIC
JeMCTBUS Kacaauch AEHCTBUI MO MCIIOJIHEHUIO HEHOPMAaTUBHBIX IIPABOBBIX aKTOB (pelieHuil), a
TaKkXe JCUCTBUI MO B3BICKAHMIO B OECCIIOPHOM TOPSIIKE HAJOrOB, NeHel, mrpados. Takue
o0ecreunTeabHble MEphbl HCIPALIMBAIUCH 3aABUTEISIMU KaK B KauyeCTBE CAMOCTOSTENIbHOU
o0ecreynTeIbHOM Mephl, TaK M B KAuecTBE MJOMOJHHUTEIbHON OOECIeYHTEeIbHOH Mephl K
o0ecrneunTeabHOM Mepe B BHJIE IPUOCTAHOBIICHUS JEHCTBHSI OCIIApUBAEMOI0 HEHOPMATHUBHOTO
MIPaBOBOTO aKTa (peIIeHus ).

3HAYUTEIbHO pEXKEe 3asiBUTENN IPOCHIM HPUHATH OOECIEUUTEIbHbIE MEpbl B BUJE
3anpera OaHKY WJIM WHOW KPEIWTHOM OpraHU3allMd COBEpIIATh JACHCTBHUS MO OECCIOpPHOMY
B3bICKAHUIO (CHUCAHUIO U TIEPEUUCIIEHUIO) JIEHEKHBIX CPEACTB Ha OCHOBAaHUM HMHKACCOBOIO
MOPYYECHHUS.

Kpome Toro, B peakux ciaydasx B KauecTBE JOMOIHUTEIHHOW 00ECIIEUNTEILHON Mephl
(IO OTHOIIEHUIO K 00ECTIEUUTENBHON Mepe, MpeaycMoTpeHHo! dacThio3 ctatbu 199 AIIK P®D)
3asgBUTENU MPOCHWJIM MPUOCTAHOBUTH B3BICKAHHE I10 HHKACCOBBIM MOPYUYEHHUSM HAJIOrOBOTO
oprasa.

Bcero Bo BTOopom momyrommm 2007 rtoma (mepwonm ¢ 27.06.2007 mo 25.12.2007
BKJIIOYUTEIHHO) APOUTPaXHBIM CYJIOM ApPXaHTeIbCKON 00JacTH PacCMOTPEHO 242 3asiBIIEHUS O
MPUHIATUUA 00ECTIEYUTENIbHBIX MEp MO JieJiaM, BBITEKAIOIIUM U3 HAJIOTOBBIX NMPAaBOOTHOILIEHUH, U3
HuX: 241 3asBneHue o0 obecrieueHNM McKa U 1 3asBieHHe 00 0OECIEUYeHUU UMYIIECTBEHHBIX
UHTEpecOB (mpeaBapHUTeNbHble o0ecnednTenbHble Mephl). KonuuecTBO paccMOTpEHHBIX
oOpalieHnii IOPUAMYECKUX UL COCTaBWIO 216 3asBICHUN, a KOJIMYECTBO PACCMOTPEHHBIX
oOparieHuii ¢u3nueckux JMi — 26 3asBJICHHUMA, WIH, COOTBETCTBeHHO, 89,26% u 10,74% ot
00I1ero KOJIM4YecTBa PACCMOTPEHHBIX 3asBICHHIA.

KonnuectBo paccMOTpeHHBIX 3asBIEHUH O TPUHATHU OOECHEUUTENbHBIX MeED,
IPUXOAAIIMXCS Ha OJHOIO CyJblo, 3a BTopoe nosnyroaue 2007 roga coctaBuwiio B cpeaHeMm 15
3asiBiicHU#. [Ipu 3TOM Harpyska OTAENIBbHBIX CYAEH MO PACCMOTPEHHUIO 3aABJICHUN O MPUHITHH
o0ecreynTeabHBIX MEp 3HAUUTENBHO MPEBbIIIAa cpelHee KOJTMUECTBO MPAKTUYECKH B JIBA pasa.
[IpoBeneHHBIN aHAIN3 MO3BOJSIET ClEIaTh BBIBOJ, YTO HEPABHOMEPHOCTh HArpy3KH IO 3TUM
CynbsM Oblia oOycliOBIeHa B OONbIIEH CTENMeHH TeM, 4YTO O0O0eCHeYHTEeIbHBIE MEphl
NPUHUMAJIUCH B JIETHEE BpEeMs IIPU 3aMEeILEHUH CyJIel, HaXOIALINXCS B OTIIYCKE.

B coorBerctBuu ¢ yactero 1 crateum 93 AIIK P® 3assieHue 00 obOecnieueHUM MCKa
paccMaTpuBaeTCs apOMTPAKHBIM CYJOM HE IMO3JIHEE CISAYIOMIETo JIHS MOCIe JTHS MOCTYIUICHUS
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3adBJIeHUs B cyA. YacTbl0 BTOPOM YCTAHOBJIEH CpPOK Uil PAacCMOTPEHMs 3asBICHUA O
NPUMEHEHUH OO0ECIEUYUTENbHBIX Mep TIOCIe YCTPAaHEHHS OOCTOSTENBCTB, MOCITY)KUBIINX
OCHOBAHMEM Ul OCTaBJICHMsI 3TOr0 3asBieHUs Oe3 ABIKeHHs. B 3ToM cilyuae 3asBieHHe
paccMaTpuBaeTCs CyAOM HE3aMEJIMTENBHO, TO €CTh HE IO3JHEE CICAYIOLETO IHA IOCIE JHS
IpEe/CTaBICHUS JOKa3aTeNbCTB, IOATBEP)KIAIOIINX YCTPAHEHUE YKA3aHHBIX 00CTOSITENbCTB.

W3 nonoxennir yactu 2 crateu 93 AIIK P® cnepyer, 4To B ciydyae OCTaBJICHHUS
3asBJICHHUS O NMPUMEHEHUH 00eCHeunTeNbHBIX Mep 0e3 JABM)KEHHUS apOUTpaXKHbIN cya cooOlaer
00 3TOM JIHLly, TOJIaBUIEMY 3TO 3asBJICHUE, HE3AMEUINTEIIBHO, TO €CTh HE TMO3/IHEE CIEAYIOIIEro
JIHS TIOCJIe JTHS BBIHECEHHUS OTIpeieNIeHusl 00 OCTAaBICHUHU 3asBICHUS O€3 IBUKEHUS.

Z[aHHLIe Tp€6OBaHI/I${ OCHOBBIBAOTCA Ha TOM, 4YTO o0ecreyuTebHEIE MCPbI ABJIAAIOTCA
YCKOPCHHBIM CPCACTBOM 3alllMTHI. CJIG,Z[OB&TGJIBHO, PaCCMOTPCHUEC 3aABJICHUA O IIPHUHATHUU
00ecneynTeNbHBIX MCp C CO6J'IIO,I[€HI/IGM YCTAHOBJICHHOI'O CpOKa SBJIACTCA 3aJIOTOM peaﬂLHOﬁ
3alIUThI HAPYIICHHBIX UJIN OCIIAPUBACMBIX IIPpaB U 3aKOHHBIX UHTCPECOB JIMI, OCYIICCTBIIAIOIINX
NpCANPpUHHUMATCIIbCKYIO U HHYHO 9KOHOMHWYCCKYIO JCATCIIbHOCTD.

[Tpu mpoBepke cOOMIOIEHHST MTPETYCMOTPEHHBIX YacTSIMU NEPBOM W BTOPOH cTaThi 93
ATIIK P® cpoka paccMOTpeHHs 3asBICHUN O MPUMEHEHUH 00€CIIeUYNTEIbHBIX MEP YCTaHOBJICHO,
4TO 3TH 3asIBJICHUS PACCMATPUBAINCH CYIbSIMHU C COOIIOACHUEM HAa3BaHHOI'O CPOKA.

[lo pesynpTaTam paccCMOTpEHUs 3asBICHUA O MPUHATHH OOECHEUUTENbHBIX MEp
ynosierBopeHo 111 3asBnenuil (45,87% ot o01iero Koiam4ecTBa pacCMOTPEHHBIX 3asIBJICHUN),
u3 HUX: 99 3asBneHudl ropuanyeckux i (45,83% oT KoIMUECTBAa PACCMOTPEHHBIX 3asBICHUN
IOPUINYECKUX JIUN), U 12 3asBnenuii puzndeckux iun (46,15% oT KonuyecTBa pacCMOTPEHHBIX
3asBiIeHUH (u3udeckux i) (cMm. Tabmuiry 2)

Tabauya 2.
Ne | Kareropus 3asiButens | PaccmoTrpeHo | YI0BIETBOPEHO 3asiBICHUI OTkazaHo B
n/n 3asIBJICHUI YAOBIETBOPEHUH
3asIBICHUN
g % K g % K
= PacCMOTPEHHBIM = PacCMOTPEHHBIM
< 3asIBIIEHASIM < 3asIBIICHUASIM
1 IOpunnyeckue nuia 216 99 45,83 117 54,17
2 NunuBuyansHbIE 26 12 46,15 14 53,85
MpeANPUHUMATETN
BCEI'O: 242 111 45,87 131 54,13

Kak mokasan nmpoBeJeHHbIM aHaTu3 ONpeAeNeHUH O MPUHIATUU 00ECIECUYUTENBHBIX Mep,
CyZIOM OBbUIN IPUHSATHI CIEAYIOINE 00€CIIeUUTEIbHbBIE MEPHI:

a) TPHUOCTAHOBJIEHUE JIEHCTBUSI OCIAPUBAEMOT0 HEHOPMATHBHOTO IPaBOBOTO aKTa,
peuIeHus HaJIoroBoro opraHa — 87,

0) MpHOCTAaHOBIIEHUE B3BICKAHUS TI0 OCTIAPUBAEMOMY PEIIEHUIO HAJIOTOBOTO OpraHa — 3
B) 3ampeT COBEPIIATH ICUCTBHUS HAJTOTOBOMY Oprany — 27,

r) 3amper OaHKy WM HWHOW KpEIWTHOM OpraHu3allMd COBEpIIATh JEHCTBUSA IO
OeccropHOMY B3BICKAHHUIO (CIHCAHHUIO W TIEPEUMCICHUIO) JIEHEKHBIX CPEJICTB Ha OCHOBAaHUU
MHKACCOBOT0 ITOPY4YEHHUs HAJIOIOBOIO Oprana — 5,

1) IPUOCTAHOBJIEHNE B3bICKAHUS IO MHKACCOBBIM ITOPYYEHUSIM HaJIOTOBOIO OpraHa — 2.

IIpy osToM mno paxy Jen  CyAOM NPUMEHSIUCh OJHOBPEMEHHO  HECKOJIBKO
obecrieuntensHbix Mep. Hampumep, ompenenenwem cyma ot 03.12.2007 mo gemy NeAOS-
11209/2007 Obun TpPUHATHL OOECIEUYUTEIbHBIE MEpbl B BHUJAE HPUOCTAHOBICHHS JEHCTBUSA
OCIIapUBaeMbIX TPEOOBaHMSI U PELICHHs HAJOIOBOIO OPraHa U OJJHOBPEMEHHO 00€CIIeUNTENIbHbIE
MEpbl B BUJE 3alpeTa HajJOrOBOMY OpraHy OCYLIECTBJISATh B3bICKAHHME JEHEXKHBIX CPEJICTB B
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mpelnenax CyMM, YyKa3aHHBIX B ocmapuBaeMoM TpeboBanuu. llogxon, mpu  KoTOpoM
NPUMCHSIFOTCS ~ OJHOBPEMEHHO  HECKOJIBKO  O00ECIEYHTENbHBIX  MEp,  COOTBETCTBYET
npoueccyaabHbiM TpeOoBaHusM ctatbu 91 AIIK P®. Opnako mpu 3TOM clieyeT yYUTHIBATb,
YTO MPUMEHSIEMbIC OJIHOBPEMEHHO OOECIICUMTEbHBIE MEPHl HE JIOJDKHBI JTyOIHpOBATH APYT
apyra. B mpuBeneHHOM mpuMepe, a Takke B OOJBITMHCTBE ONPEACICHHUM, T/Ie ObUTH TTPUHSTHI
OJIHOBPEMEHHO HECKOJIBKO 00ECIEYHTEITHHBIX MEp, ITH Mephbl (PaKTUUYECKU TyOIMpOBAIIA JPYT
npyra (onpenenenus mo aenam Ne A05-7627/2007, A05-9455/2007). Takoii moaxo HE MOXKET
OBITh TIPU3HAH OTPABIAHHBIM.

B cootBercTBHuM ¢ yacThio 1 ctathu 96 AIIK P® onpenenenue apouTpakHOTO cyaa o0
o0ecreyeHn: HCKa MPUBOAMUTCA B HCIIOTHEHHE HEMEVIEHHO B TMOPSIKE, YCTAaHOBJICHHOM IS
UCTIONIHEHUSI CyAE€OHBIX aKTOB apOuTpakHoro cyna. Ha ocHoBanum ompexpeneHus 00
o0ecreyeHn! MCKa BBIAETCS UCTIOMHUTENbHBIHN JTUCT.

B IMPAaKTUKEC Cyda BblAada HCIIOJHUTCIBHBIX JIMCTOB Ha OCHOBAaHWH OHpeHCHCHI/If/'I (o)
MMPpUHATHUH o0ecreynuTeIbHbIX MCPp HC IIOJYy4YWJIa ITUPOKOTO PACIIPOCTPAHCHUA. HUcnonaurenbHbIe
JIMCTBI BBIAAKOTCA TOJIBKO B CIIy4aC HAJIMYHA COOTBCTCTBYIOIICTO XOHaTaﬁCTBa 3asABUTCIIA.

Tak, Bo BTOpoM mnosyroauu 2007 roga Ha OCHOBAHUM ONPEACICHUNH O MNPUHATUU
o0ecreunTeIbHBIX MEp IO JeJIaM, BBITEKAIOIIMM W3 HAJOTOBBIX IMPABOOTHOIICHUH, OBLIO
BBIJIAHO TOJIBKO JBA UCIIOJHUTENbHBIX JucTa (mena Ne A05-4432/2007, A05-7117/2007)

[IpoBeneHHBIN aHAIU3 MO3BOJISET CAENIATh BBIBOJ 00 OTCYTCTBUU CpPEAM CYAECH €AMHBIX
HOAX0/M0B B paldoTe C 3asBICHUSAMM O HpPUHATHM oOecrneuuTenbHbIX Mep. HabGmiopaercs
pasiuyue MOoAXOJI0B CYJAEH K MCIOJIb30BAHUIO MHCTUTYTA OCTABJICHUS 3asBICHUM O NPUHATHH
o0ecrneunTenbHbIX Mep 0e3 IBMKEHUS, Pa3IMune IOJX0/10B B OTHOILIEHUH OCHOBAaHUM MPUHATHSA
obecrieunTenbHBIX Mep. Kpome Toro, Habmo1aeTcs pa3nuune MoAX0/10B B OTHOLICHUH CPE/ICTB
JIOKa3bIBaHUS HAJIMUYUSI OCHOBAHUM JUI IPUHATHS 00€CIeUUTENbHBIX MEP.

III. OcraBieHue 3asiBJeHUH 0 NIPUHATUHN 00eCIIeYUTEIbHBIX Mep 0e3 IBHKEHUSA

Bo3MOXHOCTE OCTaBUTL 3asBICHUE O IMPUHATHN O6CCHC‘II/ITCHBHLIX MEp 663 ABUKCHU A
OCHOBBIBaeTCS Ha ToJIOkKeHUsx dyacth 2 cratbm 93 AIIK P® wu oOycmaBnuBaeTcs
HECOOTBCTCTBHUECM 3asaABJICHUSA 0 IMPUHATHU O6GCHG‘-II/ITG.HBHBIX MCp Tpe6OBaHI/I}IM,
npeaycMoTpeHHbIM cTatbelt 92 ATIK PO.

K gucny takux TpeGoBaHMI OTHECEHBI COPMYIMPOBAHHBIE B YaCTH 2 U YacTH 4 CTaTbu
92 AIIK P® TtpeboBaHusA K COIEPKAHUIO 3asBJICHHUS O MPUHATHH OOECIICUUTEITBHBIX MEp, a
TaKXe yKazaHHbIE B yacTh 3 U B yacT 6 cratbu 92 AIIK P® tpeGoBanus k Gpopme 3asBICHUS U
K COCTaBY IIPUJIaraeMbIX JOKYMEHTOB.

B cootBercTBum ¢ yacteio 2 cratbu 92 AIIK P® B 3asBneHun o6 obecriedyeHUH HCKa
JTOJIKHBI OBITH YKa3aHBI:

1) HaumeHOBaHME apOUTPAKHOTO Cy/a, B KOTOPHIHA MMOIAETCS 3asBIICHUE;

2) HaMMEHOBAHMSI UCTLA M OTBETYHMKA, UX MECTO HAXOXKJIEHUS WJIK MECTO KHUTEIbCTBA;

3) npeamer cnopa;

4) pazMep UMYIIECTBEHHBIX TPEOOBaAHUM;

5) o6ocHOBaHME MPUYNHBI OOpaIeHus C 3asBICHIUEM 00 00eCTIeUeHIH HCKa;

6) obecrieunTenbHas Mepa, KOTOPYIO MTPOCHUT MPUHSATH HCTEII;

7) nepeyeHb MpuIaraeMbix JOKYMEHTOB.

B 3asBenun 06 oGecreyeHnr ncka MOTYT OBITh TaK)Ke YKa3aHbl BCTPEYHOE 00CCTICUCHUE
U MHBIC CBE/ICHUS, B TOM YHCIIe HOMepa TenedoHOB, (haKkCcoB, aapeca IEKTPOHHON MOYTHI JIHIL,
YYaCTBYIOIIHX B JIETIC.

B cnydae ecnu xomaraiicTBo 00 00eCriedeHNH HCKa U3JI0KEHO B MICKOBOM 3asIBIICHUU, TO
B COOTBETCTBUHU C TpeOoBaHusMU 4acth 4 cratbu 92 AIIK P® B sTOM XOmaTaiicTBE HOKHBI
OBbITh yKa3aHbl CBEJICHUS, IPEIyCMOTPEHHbIE TYHKTaMU 5 ¥ 6 4acTH 2 3TOU CTaThH.

-5-



Kak ycranoBneno wacteto 3 crateu 92 AIIK P®, 3asBnenue o6 obecriedeHHM HCKa
HOJMUCHIBACTCA JIMIIOM, Y4YacTBYIOIIMM B Jiele, WU ero mnpezacrasureneMm. K 3asBieHwuo,
MOANMCAHHOMY NIPEICTaBUTENIEM, NMPUIAraeTcs JAOBEPEHHOCTbh WM HMHOW MNOATBEPKIAIOLIUN
MOJIHOMOYHS Ha €r0 MOoJnucanue JoKyMeHT. OJIHOBPEMEHHO C 3TUM B CHUJTy 4acTu 6 cratbu 92
AIIK P® k 3asBreHuto 00 oOecredyeHMH HCKa JOJKEH OBbITh MPHIOKEH JOKYMEHT,
MOATBEPKIAIOIINHN yIUIaTy TOCYAapCTBEHHOM MOLIJIMHBI.

Kak moxkaspiBaeT mpakTuka, BO BTopoM monyroauu 2007 roga cyaoM ObUIO OCTaBIIEHO
0e3 nBwkeHus 118 3asBieHU 0 NMPUHATHM OOECTICUUTENBHBIX Mep, M3 HUX: 16 3asBICHUN
buzuueckux Jgui, w102 3agBIeHUS IOPUAUMYECKUX JHUIl. OTo coctaBmsier 45,21% ot
MOCTYMHBIIMX 32 3TOT K€ MEPUOJ 3asBIEHUN O MPUHATHH OOecreyuTeNnbHBIX Mep. B cBoro
ouepenr U3 242 paccMoTpeHHbIX BO BTopoMm mnonyroauu 2007 roja 3asiBICHUM O MPUHSATUU
obecneuntenbHbIXx Mep 83, wnu 34,3 %, ObUTM paccMOTpPeHbl UMEHHO TOCJE OCTaBJIeHUs 0e3
JIBIDKECHHUSL.

[IprurHaMu ocTaBlieHUs 3asBIICHUN O MPUHATUU OOECIIEUUTENbHBIX Mep 0e3 ABMKECHUS
SIBIJIUCH KaK B OT/JICITIbHOCTH, TAaK M B COBOKYITHOCTH C IPYTHMH OOCTOSITEIILCTBAMHU CIICTYIOIIHE:
- B 8 ciyyasXx — OTCYTCTBHE JOKYMEHTOB, IMOJATBEP)KIAIOLIMX IIOJHOMOYHS JIMLA Ha
MOJAMUCAHUE 3asABJICHHUS O TMPUHATHM OOCCIICUYUTEILHBIX Mep, a TakkKe OTCYTCTBHE B
JIOBEPEHHOCTU TNPEJACTaBUTENs YyKa3aHUS Ha €ro IOJHOMOYWE TMOAMNHUCHIBATH 3asBICHHUE O
MPUHITHHA 00€CTIEYNTEIHHBIX MED,

- B | cnyyae — OTCyTCTBHE B 3asIBJICHUH MOANUCU IPEICTABUTENS 3asIBUTEIS,
- B 31 ciyyae — OTCYTCTBME JOKYMEHTA, NOJATBEP)KIAIOLIETO YIJIATy TOCYJapCTBEHHOMN
MOLUIMHBI TIPU Mo/1a4e 3asiBICHUs 00 00ecIedYeHNH UCKa.

OpHako B OONBIIMHCTBE CIy4yaeB B KaYeCTBE OCHOBAHUS IS OCTABIICHUS 3asBICHUN O
MPUHATAN OOECIIEYUTENhHBIX Mep 0€3 IBM)KCHHS CYyIAOM OBLIO yKa3aHO Ha HECOOJIOJICHUE
3asBUTeNleM TpeOoBaHWil myHKTa 5 wactu 2 cratbu 92 AIIK P®, To ectb Ha OTCyTCTBHE
000CHOBaHUS MPUYUHBI 0OpAIICHUS C 3asBJICHUEM 00 00CCTICUCHHH HCKA.

B kauectBe oTcyrcTBHA OOOCHOBaHHSI TPHYUHBI OOpalIeHHs C 3asABICHHEM O
NPUMEHEHHN 00ECTICUYUTEIHbHBIX MEpP CY/IbU TOHUMAIIH, TIPEXK]IE BCEr0, OTCYTCTBUE B 3asBICHUU
COOTBCTCTBYHOIIUX JOBOAOB CO CCbhbUIKAMHU Ha J0Ka3aTCJIbCTBA JII/I6O HaJIu4ue HG}ICHOCTeﬁ,
TPEOYIOMINX JIOMOJHUTEIBHBIX TIOSCHEHUH CO CTOPOHBI 3asBUTENSA. YCTAaHOBHB JE(EKTHI
COACPpKaHUA 3asBJICHUA, CYAbU MNpCjiarajid 3asdBUTCIIO MPCACTAaBUTH O6OCHOBaHI/Ie IMPUYIUHBI
oOpareHust ¢ 3asBJICHHEM (XOJaTaliCTBOM) O MPHUHATHU OOECICUUTENHHBIX MEp, MPEIACTaBUThH
NMUCbMCHHBIC TMOSCHCHUA WM YTOUYHHUTH O6€CH€‘-II/ITGHBHYIO MCpPYy, a TaKiKE MNpCACTABUTH
JI0Ka3aTeIbCTBa HAJTMUUS OCHOBAHMM JUTSI IPUHATHS 00€CIIEYUTENBHBIX Mep (ONpeaeTeHHs Cyaa
ot 23.10.2007 o mpemy NeA05-10231/2007, ot 26.10.2007 o nemy NeA05-10482/2007).

Kpome Toro, B OTHENbHBIX Clly4asxXx B KadyeCcTBE TAaKOTO HapYIIEHHUsS MOHUMAaJOCh
OTCYTCTBHE JI0Ka3aTEJIbCTB, MOATBEPXKIAIOLUIMX HAJIMYME€ OCHOBAHMW JUIsl  TPUHATHUSA
obecnieuntenbHbiX Mep. Hanmpumep, B onpenenenun ot 13.07.2007 o gemy NeA05-7250/2007 u
B onpeaenenun ot 15.11.2007 o nemy NeA05-11373/2007 cyn octaBui 3asiBJICHUE O PUHATHA
o0ecreunTenbHBIX Mep 0e3 JBUKEHHS IO MOTHUBY HENPEJICTaBICHUS 3asBUTEJIEM J0Ka3aTeNbCTB
TOTO, YTO HEMPHUHATHE 0OECICUUTEIBHBIX MEp MOXET 3aTPYAHUThH WIN CHENaTh HEBO3MOXKHBIM
UCIIOJTHEHHUE CYZeOHOT0 aKTa, JIM0O TOro, 4TO yKa3aHHbIE MEPhl JOJIKHBI OBITH MPUHSTHI B LENSIX
IPeJOTBPALICHUS TPUYMHEHUS eMy 3HAYUTEIbHOro yiiepoa.

Hapsiny ¢ stum cymectByeT U Opyrod Mmoaxoj, Korja Cy[bs, YCTAHOBUB OTCYTCTBHE
JI0Ka3aTeNbCTB, HE  MCHOJb3YeT MEXaHU3M  OCTaBJICHMS  3asABJICHUS O  IPUHATUU
o0ecreunTenbHBIX Mep 0€3 JIBMKEHMs, a pacCMAaTPUBAECT 3TO 3asBJICHHE M OTKa3bIBA€T B €r0
ynoBieTBopeHuu. [IpoBeneHHbI aHaNU3 MO3BOJSAET YTBEPKIATh, YTO YETKHUE KPUTEPHUM TOTO,
KOr'Jla 3asBJIEHUE JIOJDKHO OBITh PAaCCMOTPEHO, a KOrJa CyI JOJDKEH OCTaBUTH 3asiBJIeHHE 0e3
JBWDKEHUS, B CyAeOHON MpaKTUKe OTCYTCTBYIOT. [lo3TOMy pa3pelieHne 3Toro BONpoca 3aBUCHT
OT YCMOTpPEHHUSI KQXKJI0TO CYbH.



Kak ycranoBneno wacteto 3 cratbu 9 AIIK P®, apbutpaxsblii cyn, coxpasss
HE3aBUCUMOCTbh M OECHPUCTPACTHOCTh, B YHUCJIE MPOYEr0 OKa3bIBA€T COJEHCTBUE B peallu3alluu
npaB JHI, Yy4YacCTBYIOIIMX B Jelie, CO3[JaeT YCIOBHUS [UIsi BCECTOPOHHET0 W TOJHOTO
UCCIICIOBAaHMSI JIOKA3aTeIbCTB, YCTAHOBJICHUS (PAKTUUYECKUX OOCTOATENHCTB M TPABHILHOTO
MPUMEHEHHUS 3aKOHOB U MHBIX HOPMATUBHBIX NPABOBBIX aKTOB. B CBSI3U C 3TUM, yYUTHIBas TaKKe
1enu 00ecneYnTeNbHBIX MEp, MPUHIMI JOCTYITHOCTH MPaBOCYAMS U MPUHLHUII NPOIeCCyalIbHON
HSKOHOMHUH, Ha Hall B3IJIAJ, MPABUIBHBIM SIBISETCS MOJXOM, KOT/a 3asBJIEHHE O MPUMEHEHUU
00ecneunTenbHBIX MEP B CIIy4ae OTCYTCTBHS JI0Ka3aTEIbCTB HAIMUUS OCHOBAHUMN JUISl IPUHATHUS
o0ecreunTenbHBIX MEp OCTaBisieTcs Oe3 JBIKEHHUS U 3asiBUTEINI0 IMpeAsiaraercs IMpeicTaBUTh
JOTIOTHUTENIbHOE TMHUChMEHHOE OOOCHOBaHHME, [0Ka3aTelbCTBA HANWYMsl OCHOBaHWM s
OPUHATHS 00ECHEUYUTENbHBIX Mep. OJTO O0O0ECHEYUT YCIOBHS JUIsl HPHUHITHUS 3aKOHHOTO U
o0ocHOBaHHOTO ompenenenus. Kpome Toro, kak MOKa3bpIBaeT MPOBENCHHBIM aHanu3, mno 44
3asBICHUSIM O MPUHATHH OOecreYuTeNbHbIX Mep u3 118 3asBineHmid, ocTaBIeHHBIX 0€3
IBUKEHHS, CyIOM ObUIM TpPUHATHI oOecmeuuTenbHble Mephl. JlaHHOE 00CTOATENbCTBO
CBUIETENHCTBYET 00 3((EKTHUBHOCTH HCIIOJIB30BAHUS WHCTUTYTA OCTABJICHHS 0€3 JBYIKCHUS
3asBJICHUN O MPUMEHEHUH 00ECTIEUUTETbHBIX Mep.

B xone ananusa onpeneneHuil 00 OCTaBICHUU 0e3 BUIKCHUS 3asBICHUN O MPUMEHEHUN
o0ecreunTeabHBIX Mep ObLTH BBISBICHBI PA3IMYHBIE MOAXOAbI IPU POPMYIUPOBAHUU ACHCTBUIA,
KOTOpbIE HEOOXOIMMO COBEPILIUTH 3asBUTENIO B LEJIAX YCTPAHEHUS HECOOTBETCTBUS 3asBIICHUS
TpeboBaHusAM MyHKTa 5 yactu 2 cratb 92 AIIK PO.

Tak, B OAHUX OMNpeneNeHusXx CyA yKa3plBal Ha HEOOXOAUMOCTH IPEACTaBICHUS
NUCHMEHHBIX TIOSCHEHHH W JIOKAa3aTelIbCTB B OTHOUICHWH TOTO, YTO B CIIydyae HETPUHITHS
00eCTIeYNTENbHBIX MEp 3asBUTENI0 MOXKET OBbITh MPUYMHEH 3HAYUTEIbHBIN yiiepd nudo Oymer
3aTPyIHEHO WJIM HEBO3MOXXHO HCIOJHEHHE CyAeOHOro akta. IIpW 3TOM KOHKPETHBIH WIH
NPUMEPHBINA MepeueHb JJOKa3aTelbCTB B ONpeIeeHu He ykasbiBaics (nema Ne A05-6571/2007,
A05-7250/2007,  A05-8934/2007, A05-9919/2007, A05-10088/2007). DtoT mMOIXOA
HaOmoaeTcss B OOJIBIIMHCTBE oOmpeaesieHuid 00 ocTaBieHuu Oe3 JBIKEHUS 3asBICHHUS O
NPUMEHEHUH OOECIICYUTENbHBIX Mep H, OCOOCHHO, — B ONPEACICHUAX, BHIHECEHHBIX IO
3asBICHUSIM WHAWBUIYAIbHBIX PEANPHHUMATENCH.

Hapsiny ¢ sTtum cymecTByeT W JApYyro Mmoaxoj, KOrjia B OINPEAETICHUH YKa3bIBaeTCs
IPUMEPHBIA TEpeUYeHb JTOKYMEHTOB, KOTOpBIE CYJ paccMaTpUBAcT B KAa4EeCTBE JI0KA3aTEJIbCTB
HAJIMYUsl OCHOBAHUH JJIsl MPUHATHS 00€CTIeUUTETbHBIX Mep.

K YUCITY TaKUX NOKYMCHTOB CyJIbU OTHOCHUJIN:

- OyXTaJITepCKHil 0ajJaHC M OTYET O MPHUOBLIAX U YOBITKAX MO COCTOSHHUIO HA TMOCIIEIHIOK
OTUETHYIO JaTy (B OTAEIBHBIX CiydasX Mpe[arajoch NPEICTaBUTh TAKXKE OTUET O
JBW)KCHUU JICHEKHBIX CpEACTB — (GopMy 4 OyXTalTepcKOoW OTYETHOCTH, a TaKXkKe
ayJUTOPCKOE 3aKIIOYCHHE B OTHOIICHHHM OyXTanTepckod ((puHAHCOBOI) OTYETHOCTH
sasButens) (nema Ne A05-7549/2007, A05-8046/2007, A05-10208/2007,);

- 3aBEPCHHBIN HAJIOTOBBIM OPT'aHOM TIEPEUCHb CUCTOB 3asIBUTEINIS, OTKPBITHIX B KPEIAUTHBIX
OpraHu3allsaX W CBEACHHMS 00 OCTaTKaX Ha 3THUX cYeTax 0O CBEACHHS O JBMKCHUH
JNEHEeXKHBIX cpeAcTB mo 3tuM cuetam (nema Ne A05-8289/2007, A05-8516/2007, A0S-
12915/2007);,

- JAOKYMCHTBI, B TOM YHUCIIC JOTrOBOPLI, NOATBCPIKAAIOIINC OGHSaTGJIBCTBa 3adBUTECIIA 110
XO03MCTBEHHBIM JIOTOBOPAaM C yKazaHHeM CpokoB oriaThl (aena Ne A05-8516/2007, A0S-
10513/2007),

- KOITMH HAJIOTOBBIX nekapanuid (nemo NeA05-8546/2007),
- CHpaBKy 00 0’KHIaeMbIX pacxoaax u goxozaax (aemo NeA05-10208/2007).

HaHHBIfI moaxoa IPEACTABIIAACTCA OIIpaBAaHHBIM, ITOCKOJIBKY HAa3BAHHLIC JOKYMCHTLI
MO3BOJIAIOT CYJAUTH O HAJIMYUKU TAKOTO OCHOBAHUA JIA IPUHATHUA o0ecneYnuTeIbHBIX MCp KakK
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BO3MOJKXHOCTb IPUYUHCHUA 3aABUTCIIIO 3HAYUTCIIbHOI'O ymep6a, a OIIpPCACICHHUC 00 OCTaBJIEHUHU
3asBJICHUS 0€3 ABVKCHUA ABJIACTCA KOHKPCTHBIM U ITOHATHBIM 3asABUTCIIIO.

B mensx mMONMHOrO M BCECTOPOHHETO pacCMOTPEHMs 3asBICHUH O NPUHATHH
o0ecreuuTenbHbIX MEp BO MHOTMX ONPEJENICHUsAX OO0 OCTAaBIEHUMM OHTHX 3asBICHUN 0e3
JIBIDKEHUS YKa3bIBaeTCs Ha HEOOXOAMMOCTh MPE/ICTaBICHUS THCbMEHHBIX TOSCHEHUH W
JI0Ka3aTeIbCTB B OTHOIICHUH TOTO, OYyIeT JH 3asBUTEIb 10 OKOHYAHUHM pa30HpaTeNbCTBa IO
neny  oOnajzaTb — JOCTATOYHBIM —~ MMYIIECTBOM  JJIsl  HE3aMEJIUTENIBHOIO  MCIIOJIHEHHS
OCIIapUBaEMOr0 HEHOPMATHBHOTO TPABOBOTO akTa, pemeHus (mema Ne A05-7132/2007, A05-
8547/2007).

Kpome Toro, B psae ompeneneHuii 00 OCTaBICHUHM 3asBICHHUS O TPUHSITHA
o0ecreunTebHBIX Mep Mpeaarajioch MpeICcTaBUTh MUChbMEHHBIC TIOSICHEHUS U J0Ka3aTelIbCTBA
B OTHOIICHHH TOTO, HACKOJIbKO HCIIpAIIUBacMble OO0ECIeUnTeNbHbIE MEpPhl HEOOXOAUMBI B
JNEHUCTBUTENILHOCTH (HACKOJIBKO OHHM OyayT ucnosHuMBl U 3 dextuBHb) (mema Ne A05-
7132/2007, A05-10208/2007, A05-11370/2007). IlorpeOHOCTHh BBISICHEHHUS II€JIeCO00Pa3HOCTH
oOecreunTeTIbHBIX MEp BO3HUKAET, Kak TMpaBWwIoO, TOTNAa, KOrja W3 JIOKYMCHTOB,
NPEJCTABICHHBIX 3asBUTENIEM, BHIHO, YTO T€ JCWCTBUS, KOTOpPBIE TIPOCHUT 3ampPETHTh
OCYIIECTBIISITh 3asBUTEINb, YK€ OCYLIECTBICHBI MOJHOCTHIO HJIM B YacTH JIMOO CYIIECTBYET
BEPOSITHOCTbD, YTO TAKHE JICHCTBUS YK€ COBEPILICHBI.

Hampumep, octaBisisi 0e3 JABMKEHUS 3asBIICHUE O TIPUMEHEHUU O0ECTICUNTENBHBIX MEp,
noganHoe B 1eso NeA05-8546/2007, cyn mocyuTan HEOOXOIUMBIM BBISICHUTD 11€JI€CO00Pa3HOCTh
NPUHATHSA 00€CTIEUNTEIBHBIX MEP B BUJIE 3allpeTa HAJIOTOBOMY OpraHy COBEpIIaTh JICUCTBUS 1O
OecCriopHOMY B3BICKAHHMIO CO CUETa 3asBHUTEINS JECHEXKHBIX cpeacTs. [Ipu aTOM cyn ncxoaui, u3
TOTO, YTO 33J0JITO 10 MOMEHTa PACCMOTPEHHSI 3asBICHUSI O MPHHITHH OOCCIICUUTEIBHBIX MeEp
HUCTEK CPOK HCIIOJHEHHS TpPeOOBaHUS HAJIOTOBOTO OpraHa, HEUCIIOJHEHHE KOTOpPOro, II0
YTBEPKACHUIO 3asBUTENSI, JOJDKHO OBLIO IOBJIEYb COBEPILIEHUE HWHCHEKIUEH IEHCTBUH IO
B3bICKAHHUIO HAJIOTra W MeHel. B CBA3M ¢ ATUM Cy/ yKa3aj Ha BEpPOATHOCTh TOTO, YTO HAJIOTOBBIM
OpraHOM YK€ MOTJIM OBITb COBEPIICHBI JCHCTBUSI, HANPABICHHBIC HA B3BICKAHHE C 3asBUTEIS
JIOHAYMCIICHHBIX CyMM Hajora, meHed u mrpada, B CBSI3U ¢ Y€M HMCHPAIIMBACMbIC 3asBUTEIICM
obecrieunTenbHbIC MEPHI B BUJIC 3apeTa TAKUX JEHCTBUM, ObLUTH ObI (JAaKTUYECKH HEHUCIIOIHUMBI.

B mynkre 29 IlocranoBnenus Ilnenyma Bricmero ApOutpaxksHoro Cyna Poccuiickoit
Oenepannn ot 12.10.2006 No55 cynam peKOMEHI0BaHO BBISICHSATH, HACKOJIBKO UCIpalliBacMast
obecrieunTenpHas Mepa (pakTHYecKu UCoJHUMA U (D PEKTUBHA, a TAKKE OIICHUBATH, HACKOJIBKO
HENPUHATHE TAKMX MEpP MOXKET MPUBECTH K MPUYMHEHUIO 3HAUMUTEIHHOIO yIIepOa 3asBUTEIIO,
3aTPYOHUT WM CJeNlaeT HEBO3MOXKHBIM HCIIOJHEHHE CyneOHOro aKTa, €ciu JeWCTBHUA,
MPEeyCMOTPEHHBIE HEHOPMATHBHBIM IMPABOBBIM aKTOM, PEIICHUEM, YK€ UCIOJIHEHBI OO0 HX
MCIIOJTHEHNE HAaYalloCh.

[IpencraBnsiercs, uYTO BBIACHEHHE CYIbSIMH HA3BaHHBIX OOCTOATENBCTB C YYETOM
pa3bICHEHHWH, conepkamuxcs B uHbopmarmoHHoMm mnuckMe [Ipesmmmyma  Beicmiero
ApOutpaxnoro Cyna Poccuiickoit @eneparun ot 13.08.2004 Ne83 u B mynkTtax 10 u 29
[Toctanonenust Ilnmenyma Beicmero ApOutpaxknoro Cyna Poccuiickoit ®epepanum ot
12.10.2006 Ne 55, no3BoJiieT AaTh MOJHYK U BCECTOPOHHIOK OLIEHKY JOBOAAM 3asiBUTENS O
HEOOXOJUMOCTH TMPUHATHS O0OECIEUUTENBHBIX MEp, B CBS3U C YEM NPEIJIOKEHUE 3asBUTEIIO
IIPEJICTaBUTh COOTBETCTBYIOILME MOSCHEHUS U 10KA3aTEIbCTBA SIBJISETCS ONPAaBIAHHBIM.

B xozxe ananm3a nmpakTUKH OBLIO TaKKe YCTAHOBJIICHO Pa3IMdHe MOAXOJ0B CyAeH K TOMY,
KaKoe OIpeJieieHne JO0KHO ObITh BBIHECEHO B Ciydae, €CIM K ONPEAEICHHOMY CYIIOM CpPOKY
3as{BUTENb HE YCTPAHWJI OOCTOSTENBbCTBA, IOCTYXXHBIINE OCHOBAaHHWEM JJIsI OCTaBICHUS Oe3
JBIDKCHUS 3asBJICHUS O TNPUMEHEHUH obOecneunTenbHbIX Mep. OAHM CyAbH BO3BPALIAIOT
3asBJICHUS] O NMPHUHATHHA OOECTICUHMTENBHBIX MEp, YKa3blBas Ha HEYCTpaHEHHE OOCTOSTEIBCTB,
MOCTY)XMBIIUX OCHOBAaHHEM JUJIsl OCTaBJIICHUS 3asBICHHUA Oe3 JBHUKEHHUs (ONpeleNeHus: OT
21.09.2007 no mey NeA05-8922/2007, ot 01.10.2007 o nemry NeA05-8929/2007, ot 19.11.2007
no ey NeA05-9477/2007). Ipyrue cyabu mociie UCTEUEHHUs] CPOKa OCTABIICHUS 3asiBICHUs 0e3
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JIBIDKEHUS pPaCCMATPUBAIOT 3asBJICHUS U, CChUIAsICh HA HEI0KA3aHHOCTh HAJIMYMSI OCHOBAHUI JUIs
NPUHATHS 00ECTIEYUTENBHBIX MEP, OTKAa3bIBAIOT B X NpuHATHH (onpeaenenus ot 02.08.2007 no
neny NeA05-6787/2007, ot 07.09.2007 nmo gemy NeA05-8515/2007, ot 12.10.2007 mo menmy
NeA05-10013/2007).

Hapsiny ¢ 3TuM cylmiecTByeT M Takas CHUTYyalus, KOTJIa TOCIE HWCTEUCHHS CpOKa
OCTaBJICHUA 3adABJICHUA O [MPUMCHCHUU o0ecreunTenbHBIX MEp 663 ABVIKCHUA W TIpH
HEYCTPAaHCHHH 3asBHTEIEM OOCTOSATENBCTB, MOCITY)KMBIIUX OCHOBAaHHEM [UIS TIPUHSITHUS
o0ecreunTenbHbIX Mep, CyI BOOOIIE HE paccMaTpuBaeT Takoe 3asiBieHue (mema No A0S-
6571/2007, A05-9590/2007, A05-9711/2007).

OIHako B COOTBETCTBHM C 4YacThi0 2 ctatbM 93 u yacteio 4 crateu 128 AIIK PO
€IMHCTBEHHBIM  MPOIECCYabHBIM  JEHCTBUEM, JIOMYCTUMBIM B CJly4ae HEYCTpaHEHUS
00CTOSATENBCTB, TOCIYKUBIIUX OCHOBAaHWEM JUISI OCTAaBJICHUS 3asBICHUS O TPUHATUHU
obOecrieunTeTbHBIX Mep 0e3 JBWKCHHS, SIBIISETCS BO3BpAIlCHWE TAaKOTO 3asBICHUS U BCEX
NPUIOKEHHBIX K HEMYy JOKyMEHTOB 3asBuTento. CrenoBaTreqbHO, B JIaHHOM Ciydae
HEJOMYCTUMO pa3peliaTh 3asBJICHHE O MPUHATHH OOECIEUUTETBHBIX MEpP IO CYIIECTBY.
be3neiicTBue MO BO3BpAIEHUIO 3asBJIICHUS O MPUMEHEHHH OOCCIECUYMTEIIBHBIX MEp SBISETCS
TaK)K€ HEJIOMyCTUMBIM.

Kpowme Toro, B Xxoie aHanu3a npakTUKU ObUIH BBISBIICHBI CITy4yau, KOT/a onpe/esieHrue 0o
OCTaBJICHUU 3asBJICHHS O MPUHATUU O0ECIIEUYNTEIBHBIX Mep 0€3 ABMKEHHS M3J1arajoch B TEKCTE
ompeneneHus o0 ocTaBleHUHM Oe3 JBMKEHHS HCKoBoro 3asBieHus (mema Ne A05-7080/2007,
A05-8516/2007). B TO xe Bpems Takoil MOIXO/A NpeACTaBiIsieTcs HeBepHbIM. Kak pa3bscHEHO B
nyakte 8 [locranoBnenus Ilnenyma Briciiero Apoutpaxknoro Cyma poccuiickoit deaepanum,
IpU HaIW4YUM ycTaHOBIEHHBIX cTatbeil 128 AIIK P® ocHoBaHuil i OCTaBIE€HHS HCKOBOIO
3asBiieHUs 0€3 ABUKEHUS 3asiBIeHHE 00 0OecreueHu UCKa, OJJaHHOE OJTHOBPEMEHHO C HUM, He
paccMaTpUBaeTCA 0 YCTPaHEHUsI 0OCTOSATENBCTB, MOCIYKUBIIMX OCHOBAHUEM ISl OCTABIICHUS
MCKOBOTO 3asiBICHUS 0€3 NBMKEHHUS U €ro MPHUHATHS K MPOU3BOJCTBY, Ha YTO YKa3bIBaeTCs B
OTpeNieIeHnd 00 OCTaBJICHHWU HMCKOBOTO 3asBieHHs 0Oe3 nBuxkeHus. ClieoBaTeabHO, B 3TOM
Clly4ae paccMOTpPEHHE BOMpPOca O COOTBETCTBUHU 3asBICHUS O MPUMEHEHUU 00eCTeYUTENbHBIX
mep TpeboBanusM ctatbu 92 AIIK P® MoXkeT OCYHIECTBIATBCA TOJNBKO TOCIE MPUHATHS
MCKOBOTO 3asiBJICHUS K POU3BOJICTBY Cy/a.

IV.  OcHoBaHuf M yCJIOBHSI NIPUHATHS 00ecTieYUTEIbLHbIX MepP

B cootBercTBum ¢ uacthio 2 cratbu 90 AIIK P® obecrieuntensHble MEPHI TOMTYCKAIOTCS
Ha J1I000# cTaguu apOUTPaXKHOTO MpoIlecca, €ClIM HENPUHATHE ITUX MEP MOXKET 3aTPyIHUTH WIN
ceNaTh HEBO3MOXKHBIM HCIIOIHEHUE CYIeOHOTO aKTa, B TOM YHUCIIE €CJIM UCIIOJIHEHUE CYJeOHOTO
akTa mpeanosnaraercs 3a npenenamu  Poccuiickoit  ®Denepanuu, a TakkKe B IEIAX
MPEIOTBPALCHHS PUIMHEHUS 3HAYUTEIBHOTO yIepOa 3asBUTEIIO.

[Inenym Beicmero ApoOutpaknoro Cyna Poccuiickoit ®enmeparmuu B myHKTE 9
nocranoBieHus ot 12.10.2006 NeS5 pazbscHMII, uTO 00ECTIEYUTEIbHBIE MEPHI JIOMMYCKAIOTCS Ha
mo00# cTamuu Tpolecca B ciaydae HaJIW4YMs OJHOTO W3 CICAYIOIIUX OCHOBaHW: 1) ecnm
HENPUHATHE 3TUX MEP MOXET 3aTPyJHUTh WU ClIeJIaTh HEBO3MOXKHBIM HCIIOJIHEHUE CYIeOHOTO
aKTa, B TOM 4YHCII€ €CJIM HCIHOJHEHHe CYyIAeOHOro akTa MpeirojaraeTcs 3a NpeaeaMu
Poccuiickoit denepanyu; 2) B HeIsIX NPEJOTBPALICHUS NMPUUMHEHHUS 3HAYUTEIBHOTO yiiepoa
3agButento. Cyn TpuU3HAET 3asiBICHHE CTOPOHBI O TMPUMEHEHUH OOECIEeYUTENbHBIX Mep
000CHOBAaHHBIM, €CIIM UMEIOTCS JOKa3aTelbCTBA, MOATBEPKAAIOIINE HATMYHUE XOTsI Obl OJHOTO
W3 OCHOBaHUH, MpeaycMoTpeHHBIX YacThio 2 ctatbl 90 AIIK P®. IIpu aToM apOuTpakHbIi Cy1
BIIpaBE MPUMEHHUTHh OOECMEUYUTETbHBIE MEpPhl MPH HAIMYUU OOOWX OCHOBAHUMU, YKa3aHHBIX B
yactu 2 crarbm 90 AIIK P®, ecnum 3asBuTesnieM NPEACTaBICHbl J0KA3aTENbCTBA UX
000CHOBaHHOCTH.



Kpome Toro, B mynkte 10 Ha3BaHHOro moctaHoBieHusi Bwicimit ApOutpaxusiii Cyn
Poccuiickoit denepanui OpUEHTHPOBAJI CYyIbl TPHU OIEHKE OOOCHOBAHHOCTH 3asBJICHHBIX
o0ecreYnTenbHBIX MEP YCTaHABIMBATh:

- pa3yMHOCTh ¥ OOOCHOBaHHOCTH  TpeOOBaHHWS  3asgBUTENS O  IPUMEHEHUHU
o0ecneunTeIbHbIX Mep;

- BEPOSTHOCTh NMPUUYMHEHUS 3asABUTEIIO 3HAUMTENBHOTO yIiepda B ciydyae HEHPUHSATHS
o0ecreunTeabHbIX Mep;

- oOecrnieueHne OalaHCca MHTEPECOB 3aMHTEPECOBAHHBIX CTOPOH;

- NpeloTBpallleHue HapylIeHUs MpU MNPUHATHA OOECHEUUTENbHBIX Mep MYyOIUYHBIX
WHTEPECOB, UHTEPECOB TPETHUX JIUIL;

- TO, HACKOJIBKO MUCTpeOyemMasi 3asBUTENIEeM KOHKpETHasi 00ecrieunTeNbHas Mepa CBA3aHa C
peIMeToM 3asBJICHHOIO TpeboBaHUs, copa3MepHa €My M KakuM o0pa3oM OHa
obecrieunT (HaKTHUECKYIO pean3alyio Ieeld 00eCeunTeNbHBIX Mep, 00YCIOBIECHHBIX
OCHOBAaHMSIMH, MPETYCMOTPEHHBIMU YacThi0 2 ctathu 90 AIIK PO.

Kak mpaBwmiio, 3asBICHUS O MPUHSATHU OOECIECUYUTEITHHBIX Mep ObUIM MOTHBUPOBAHBI
yKa3aHUEM Ha HaJIu4re 00OMX OCHOBaHWH, yka3aHHBIX B yacTh 2 ctaThu 90 AIIK PO.

JloBOA 0 3aTPYAHUTEIHLHOCTH WJIH HEBO3MOXXHOCTH HMCIIOJIHCHUS PEIICHUsS CyJa OOBIYHO
000CHOBBIBAJICS 3aIBUTENSIMU CCBUIKOW Ha TO, YTO K MOMEHTY Pa3pelIeHHs CIIopa MO CYIIECTBY
3asBUTEIIb MOJKET JIMIIUTHCS YacTH MPUHAJJICKAIETO0 €My UMYIIECTBA, B TOM YUCIE JICHEKHBIX
cpencts. Cebutasich Ha nosjoxxkeHus cratbu 201 AIIK P®, 3asBuTenu yka3plBaJiv, 4TO MPU3HAHUE
HEJICUCTBUTEIbHBIMU  OCIIAPUBAEMBIX HEHOPMATHUBHBIX TMPABOBBIX AaKTOB, HE3aKOHHBIMU
pelieHui, IeHCTBHII HAJIOTOBBIX OPraHOB B STOM Cllydae HE IOBJEYET OJHOMOMEHTHOIO
BOCCTAHOBJICHHSI HApYIICHHBIX TpaB, a 3asABUTENb OYACT BBIHYKIEH HECTH JOMOIHHUTEILHBIC
(buHaHCOBbBIE, OPraHU3alMOHHbIE U BPEMEHHBIE 3aTPaTHI.

bonpiminHCTBO Ccyael pasfenser yKa3aHHYK IO3UIUIO, COIVIAIIasiCh, YTO B JIAHHOM
ciIydae UMEeeT MECTO 3aTPYyIHUTEILHOCTh UCTIOJIHeHHs pemeHus cyaa (nema Ne A05-10422/2007,
A05-10513/2007, A05-10584/2007, A05-12179/2007). Kak npaBuiio, 3Ta O3ULHUS TPUBOIUTCS
B OINpEACNCHUU O TMPUHATHU OOECIEeYUTENbHBIX Mep HapsAay C BBIBOAAMH O HaJIU4YUU
BEPOSTHOCTH TNPHUYMHEHUS 3asgBUTENIO 3HAYUTEIHHOIO MMYIIECTBEHHOrO ymiepbda W JUIb B
PEeNKHUX CIyYasiX — B KaueCTBE €IMHCTBEHHOI'O MOTHBA IS IPUHSATHS 00ECIIEYUTENbHBIX MEp.

B 10 ke BpeMs CyiecTByeT U apyrasi O3UIMs B OTHOIIEHUH TOT0, MOXET JIM B3bICKAaHUE
HAJIOroB, MeHell u mTpadoB MOBJIEYh 3aTPYAHUTENBHOCTh MCIIOJHEHHUS CYyIeOHOro akra.
CTOpOHHMKM JIaHHOM MO3UILIMM OTKJIOHSIOT JOBOJBI 3asBUTEN O 3aTPYAHUTEIBHOCTH WIIU
HEBO3MOKHOCTH MCIIOJIHEHUS CyZeOHOT0 aKkTa B TaKuX ciiydasx. B o6ocHoBaHMe 3TOTO MoIX0/1a
NPUBOJIUTCS, Kak TMPaBUIIO, CChUIKA Ha cojepxkameecs B HMHbopMallmoHHOM mMHCHEME
[Ipesunuyma Bricmiero Apoutpaknoro Cyna Poccuiickoit @enepamuu ot 24.07.2003 Ne 73
pa3bsiCHEHHE, 4TO TPeOOBaHUS O MPHU3HAHUHM HEACHCTBUTEIHLHBIMA HEHOPMATHUBHBIX MPABOBBIX
AaKTOB, HE3aKOHHBIMHM DPEIICHUN W JEUCTBUUA HOCIT OPraHU3alMOHHBIM, a HE MMYIIECTBEHHBIN
xapaktep. B CBs3M ¢ 3TUM CyIbsSIMU YKa3bIBA€TCS, UTO MPHUHITHE PEUICHU 00 YIOBIETBOPEHUU
TpeOOBaHUI 1O TakuM JieJaM He [MpelroyiaraeT OJHOBPEMEHHOE BOCCTAHOBIIEHHE
UMYIIECTBEHHOU ceprl 3asBuTens. bonee Toro, B OmpeneneHusIX yKa3bIBAeTCs, YTO MEXaHU3M
BO3BpaTa M3JIMIIHE B3bICKAHHBIX HAJIOTOB, MEeHEH U mTpadoB onpeaeneH 3aKOHOIaTeIbCTBOM O
Hayorax u cOopax, B ToM yucie nonoxenusimu cratbl 79 HK PO. Takue oneHku conepxarcs
KaKk B OMNpEACIICHUSIX O TPHUHATHU oOecreuuTenbHbIX Mep (mema Ne A05-8046/2007, A0S5-
8290/2007, A05-8546/2007), Tak u B onpeneicHUsIX 00 OTKa3e B MPUHSATUU 00ECICUNUTETHHBIX
mep (aena Ne A05-6326/2007, A05-6515/2007, 7233/2007, 8713/2007).

He HaGJIIO,Z[aGTCH €IMHCTBA MO3UILIMNA U B OTHOILLIEHUH OICHKHU CyAbsIMU 000CHOBAaHHOCTH
JO0BOJOB O BEPOATHOCTU IIPUUMHCHUSA 3adBUTCIIO 3HAUYUTCIIBHOI'O ymep6a.

Tak, B psAnge ompenereHUid B KadyecTBE JOKa3aTeIbCTBEHHOrO (hakTa BEPOATHOCTH
MPUYMHEHUS 3asBUTENI0 3HAYUTEIIBHOTO MMYILECTBEHHOTO yiiepOa yka3bIBaeTcs Ha caM (akT
IPUHSTHS HAJIOTOBBIM OPraHOM OCIIapUBAEMOI'0 HEHOPMATHUBHOI'O MPABOBOI'0 aKTa, PELICHUs, BO
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UCIIOJTHEHUE KOTOPBIX MOTYT OBbITh B3bICKAHBI ICHEKHBIE CPEICTBA UM 00paIeHO B3bICKAHHUE Ha
WHOE UMYILECTBO 3asiBuTelnsa. Hampumep, onpeneneHue o NpUHATHU 00CCIIEUUTENBHBIX MEP IO
neny  NeA05-11354/2007 cyn  MOTHUBUpOBal  TE€M, UYTO TOCJIEACTBUS  HEMPUHSITHUS
00€CTeUnTEeNbHBIX MEpP JI0 PAacCMOTPEHHUs Jiefla [0 CYIIECTBY, HANPSMYIO BBITEKAIOT W3
CyllecTBa ocrapuBaemMoro tpeboBanus. [Ipu 3ToM cyj cienan cChbUIKy Ha MPaBOBYIO MO3UIUIO
[Mpesuamyma Beicmiero Apbutpaknoro Cyma Poccuiickoit ®enepanuu, H3I0KEHHYIO B
uHpopmanmonHom mmchbMe oT 13.08.2004 Ne 83, cormacHo KOTOpOMl HE MOXET OBITh
VIOBIIETBOPEHO  XOJIaTaliCTBO, €CIM  3asBUTENIb HE  TMPEACTaBUJI  JOKA3aTeNbCTBa,
CBUJICTENLCTBYIOIIME O TOM, YTO B CIy4yae HENPUHATUS OOECHEUUTETHHOW MEpPhl MOTYT
BO3HUKHYTH IOCIIEJICTBUS, yKa3aHHbIe B 4acTH 2 cTaTbl 90 ApOUTpa)xxHOrO MpoIlecCyalbHOTrO
kogekca Poccuiickoit denepanuu, 3a HCKIIOYEHHEM CIIy4aeB, KOTJa TaKHE IOCIEACTBUS
HaIpsIMYIO BBITEKAIOT U3 CYILIECTBA OCIIAPUBAEMOT0 aKTa, PEILEHHUS.

OpHako B OOJBIIMHCTBE CIIYYaeB CyAbH HCXOIAT M3 HEOOXOIUMOCTH TPEACTABICHUS
3asBUTENISIMU JTOKA3aTEIbCTB B TOATBEPKIACHUE BEPOATHOCTH TPHYUHEHUS 3HAYUTEIHLHOTO
UMYIIECTBEHHOTO yIIepoa.

3a4acTyl0 JOBOJBI 3aABUTENICH B OTHOLIEHUU BEPOSTHOCTU NPUYMHEHMS 3HAYUTEIBHOIO
MMYILECTBEHHOr0 yiep0a CBOAATCS K yKa3aHUIO Ha TO, YTO OOpaleHHE HAJIOTOBBIM OpPraHOM
B3BICKAHHS Ha JCHEKHBIE CPEICTBA U MHOE UMYILIECTBO 3asBUTEIA, @ PABHO, IPUOCTAHOBIICHHE
olepanui Mo cyeram 3asBUTENA B OaHKe, MOBJIEKYT MOCIEICTBUS B BHUJE 3aTPYJHHUTEIBHOCTU
WIM HEBO3MOXXHOCTH OCYILECTBICHHMS TEKYIIEH XO3SIMCTBEHHOM JEATEIBHOCTH BCIEICTBHE
U3BATUS U3 000pOTa 3HAYUTENIBHOM [IEHEXHOW CyMMbl M OrPAHMUYEHUS pPACIOPSKEHUS
HaXOJAIIMMHUCA HA PACUYETHBIX CUETaX JCHEKHBIMHM CpPEACTBAMH. B 4acTHOCTH, B 3asBICHMSX
YKa3bpIBa€TC Ha 3aTPYJHUTEIBHOCTb WM HEBO3MOXHOCTh OCYIIECTBICHHS pacdyeToB C
KOHTPAareHTaMH, 3aTPyJIHUTEIBHOCTh WIM HEBO3MOXKHOCTh CBOEBPEMEHHOM U B IIOJIHOM pa3Mepe
BBIMJIATHI 3apa0OTHOW IUIAThl W JPyrue MOAOOHbBIE MOCIEACTBUSA. B psne ciydaeB 3asBUTENN
YKa3blBalOT HA BEPOATHOCTb BO3HUKHOBEHHUS Yy HHX JOIOJHUTENBHBIX HMMYILECTBEHHBIX
o0s13aHHOCTEH, HanpUMep, 00sI3aHHOCTH BBIIJIATUTh HEYCTOMKY KOHTPAreHTy IO JOTOBOPY WU
IPOLIEHThl 3a HapyIIEHUE CpPOKa BBHIIATHI 3apabOTHON IUIaThl, OOS3aHHOCTU YIUIAYHMBATh
IIPOLIEHTHI B CIIy4ae MPUBJICUEHUS TONOJHUTENIBHBIX KPEAUTHBIX PECYPCOB U T.J.

B oTHOmeHnn HEOOXOIMMOCTH MPHUHATHS OOECIEYUTENbHBIX MeEp, HamlpaBJICHHBIX Ha
MIPUOCTAHOBIICHUE PEUICHHs] HAJOTOBOTO OpraHa O MPHOCTAHOBICHUHU OIEpalHii MO0 cueTaM B
OaHKe, 3asABUTENIM - OpTraHU3AINH, TPU3HAHHBIE HECOCTOSATEIHLHBIMH (OaHKPOTAMH) TTPUBOIHIN
TakKe JOBOJL O TOM, YTO PACUETHBIA CYET, OMNEpalrd IO KOTOPOMY MPHUOCTAHOBIEHBI
OCTIapMBaeMbIM pelieHueM, B cuiy TpeboBaHuii crareu 133 denmepanbHOro 3akoHa OT
26.10.2002 Ne127-@3 «O HECOCTOATENLHOCTH (0AHKPOTCTBE)» SIBJISETCS €IUHCTBEHHBIM CYETOM
MNPENNpPUATHs, OTKPBITBIM B KPEOUTHOW OpraHu3aluu. B cBs3u ¢ 3THUM yKa3bIBajioCh, YTO B
MEepHUo ACUCTBHS OCIIAPHUBAEMOTO PEIICHHS O MPUOCTAHOBICHUH OIepalii o cuety B OaHKe
3asgBUTENb HE CMOXET OCYIIECTBIATh DPACXOJAHBIE ONepaluu IO CYEeTy, OO0YyCIOBIECHHBIE
poIeTypoil KOHKYPCHOTO ITPOU3BOCTBA.

Kak BumHO W3 ompeneneHWid CyIoB, B psA€ CIy4aeB IPH OIEHKE BEPOSITHOCTH
NPUYMHEHUS 3asiBUTEIIO UMYIIECTBEHHOrO yiiep0Oa B Ciiydae HeMPUMEHEHHs 00eCTIeYUTENbHbBIX
Mep, CY/bl UCXOAMIN U3 COMOCTABICHUSI CYMM, MOJUICKAIIUX B3BICKAHHIO HAJIIOTOBBIM OPTraHOM
[0 OCIApUBAEMOMY HEHOPMATHUBHOMY IIPABOBOMY aKTy (PELIEHUIO), C HMYLIECTBEHHBIM
MIOJIOKCHUEM 3asBUTEINS, PE3yJlbTaTaMH €ro (DMHAHCOBO-XO3SIICTBEHHOW MEATEIBHOCTH 32
NpeaAbIAymurue nepuoabl. HpI/I 9TOM B KauCCTBC CPCACTB AOKA3bIBAHUSA MMPUHUMAIOTCA CBCACHUA,
coJiepXKaIirecs: B OyXraJITepcKoM OajaHCce M B OTYETE O MPUOBUIAX U YOBITKAX 3assBUTEIS.

JUig OLEHKM B TaKMX ClIy4asX IPUHHUMAIOTCS COOTHOLIEHHME B3BICKHUBAEMOM CYMMBI C
BEITMYMHON BBIPYUKH 3a ompeaeneHHbi mepuopa (mema NeA05-6504/2007, A05-8046/2007),
COOTHOILIEHUE B3BICKMBAEMOW CYMMBI C BEIMYMHON 4nMcTON mpuObUM 3asBuTens (aemo NeAOS-

8408/2007, A05-13124/2007).
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Tak, B onpeneneHuy o MPUHATUU obecriednTeNnbHBIX Mep o aeny NeA05-6504/2007 cyn
yKa3all, 9TO B3bICKAHUE C OOIIECTBA CyMMBI, IIPEBBIIIAONICH 3 MITH. pyO. IPH TOM, YTO BBIpyUYKa
3asgBuTens 3a mnepBblid kBaptanm 2007 roma coctaBuia MeHee 2 MIH. pyO. MpuUBENET K
3HAUUTEIBHOMY YIIepOy JUIsl 3asBUTENS. B onpeneneHuu o MpUHATHH 00SCIIEYUTENLHBIX MEp 110
neny NeA05-13124/2007 cyn ykazaji, 4To CyMMa JOHAYMCICHUW IO HAJOTy Ha J00aBIICHHYIO
CTOMMOCTH (C y4eTOM IeHeW | mTpada), ocriapuBaeMas 3asBUTEIICM, SBISICTCS JUJIS 3asiBUTEIS
3HAYUTENbHOM, TaK KakK COTJIAaCHO MPEACTaBIEHHBIM OyXrantepckomy OanaHcy 3a 9 mecsieB
2007 roga u oT4eTa o0 MPUOBUIIX U yOBITKaxX 3a 9 MecsiieB 2007 roia yucTasi mpuObLIH 00IIeCcTBa
3a OTUeTHBIN mepuoja coctaBmwia 159 000 pyOnel, Torma kak oOmas cyMMa JOHAYUCICHUS T10
ocnapuBaemoit cymme HJIC (729 664,38 pybieii) ¢ y4€ToM HAYMCICHHBIX HA 3Ty CyMMY TIeHel
u mrpada npeseimaer 1 155 000 pybreit. 9To 00CTOATENBCTBO, CIeTall BEIBOJ CY/, YKa3bIBaeT
Ha TO, YTO CIHCaHHE HAJIOTOBBIM OPraHOM OCHApUBAEMBIX CYMM MOKET MPUYMHUTH OOIIECTBY
3HAYMUTENIbHBIN yIepo.

B ompenenenun o npuHsaTHM obecrneunTeabHbIX Mep mo aeny NeA05-8561/2007 cyn B
KauecTBe OJHOTO M3  JIOKA3aTelIbCTB  BEPOSITHOCTH MPUUYMHEHHUS  MPEANPUHUMATEIIO
3HAYUTENBHOTO yIlepOa MpUHAN JaHHBIE, coAepKaluecss B cIpaBke OaHka o0 o0opoTax Mo
cuery 3asButTens. [IpoaHanu3upoBaB 3TOT JTOKYMEHT, CYJ YCTaHOBMJI, YTO CPEIHEMECSYHbBIN
000pOT 10 pacueTHOMY CUETy MpeanpuHuMaress 3a nepuo ¢ gespais 2007 roga o uroias 2007
roja cocraBwi: mocTtyreHus - 896 921 py6. 46 xom., cnucanue - 912 295 py6. 73 xom.
ConoctaBuB yKa3aHHbIE OOOpPOTHI IO PACUETHOMY CUETy MpEANpPUHUMATENS C CyMMOMH
JIOHAYMCIIEHHBIX HAJIOTOB, CY/ CEJIall BBIBOJ O 3HAYUTEIBHOCTH ISl IPEANPUHUMATENST CYyMMBbI
457 583 py0. TOHAYMCIICHHOTO HAJIOTA.

B ornenbHBIX ciydasx BBIBOJBI O BEPOSTHOCTH TNPUYMHCHHUS 3HAYUTEIHLHOTO
UMYILECTBEHHOTO yiepOa 0a3upoBaliiCh HAa aHAIM3€ BEJIMYUHBI U COCTaBa aKTUBOB U MACCHBOB
npeanpusTus 1o Oyxraiarepckomy Oanancy. Kpome Toro, cyapd NpUHUMaIM B KayecTBE
JIOKA3aTeNbCTB CIHUCKH OCHOBHBIX CPEJICTB, MHBEHTApHbIE KHUTH, CHOPaBKU 00 OTCYTCTBUU
3aJI0JDKEHHOCTHU 10 3apabOTHOM TIIaTe, O COCTaBe KPEAUTOPCKOW 3aJ0DKEHHOCTH, CIIPaBKY 00
OTCYTCTBHH 33JJ0JDKEHHOCTH Tepes rOCyAapCTBEHHbIMH BHEOIOKeTHbIMU (hoHaamu (meno No
A05-11068/2007)

[TonTBepxIeHHBIE CIpaBKaMHU OaHKOB CBEACHUsT 00 OCTaTKaX Ha PAaCUYETHBIX CYeTax
3asBUTENS B pAZE CIydyaeB TAK)Ke MPUHUMAIKCH CYIOM BO BHUMAaHHE MPU OI[EHKE BEPOSTHOCTH
NPUYMHEHUS 3asBUTENI0 3HAYUTEIHFHOTO UMYIIecTBeHHOro yiiepba. Tak, B ompenesieHun cyaa
no germy NeA05-12816/2007 cyn ykasan, uTo B3BICKHMBaeMasi Ha OCHOBAaHUHU OCIApPHBAEMOTO
TpeboBanust cymma 4 138 642 py0. sBIAETCS 3HAYMTEIBHOW MJIsi OOIECTBa, MOCKOJIBKY Ha
MOMEHT OOpallleHHUsl C 3asBICHHEM B apOMTPaKHBIM CyJ Ha pacyeTHBIX cueTax OOIIecTBa HE
UMEETCsl JTOCTATOYHBIX JEHEKHBIX CpPEACTB JUISl YIUIATBI TAaKOH JCHEKHOW CYMMBI, YTO
MOJTBEPXKIAETCS CIIPaBKaMU U3 OAHKOB 00 OCTAaTKe ACHEXKHBIX CPEJCTB Ha CUETE.

[IpakTuueckn Bce CyIbU OIICHHBAIOT, YTO B3bICKAHHWE C 3asBUTENII HE3HAUUTENbHBIX
CyMM HE MOXET IMOBJeYh I HEro 3HAYWTENbHBIM WMYIIECTBEHHBIH ymep0. Bemumunna
B3BICKAHUSA B KaXIOM ciydae Bapeupyercs. Tak, B geme A05-8925/2007 cym oTkazan B
NPUHATHH 00ECTIEYUTEIBHON MEphI, yKa3aB, 4To caM 1o ce0e (hakT crucaHusi HUYTOKHO MaJjlon
CyMMBbI TieHe# 2 py0. 07 KOm. He MOXKET MOBJIeUb 3HAYUTEIIBHOTO yIiepOa 3asButento. B cBoio
ouepenb B ONpeAelieHHH 00 OTKa3e B MPUHATHH OOECIEYUTENbHBIX Mep 1o nemy NeAOS-
11889/2007 cyn cocnancsi Ha TO, YTO HE MOXKET IOBJIEYb 3HAYUTEIHHOTO yIIepOa 3asBUTEIIO
B3bICKaHue cyMMbI 1601 py6. 33 xom.

IIpu oueHke OOOCHOBAaHHOCTH JOBOJOB O BEPOSTHOCTH HPUYMHEHUS 3asSBUTEIIO
3HAYUTEIBHOTO YyiepOa psn cynell 3aHMMan MO3MIMIO, COTJIACHO KOTOpOW camo mo cebe
TSDKEJIOE MMYIIECTBEHHOE IIOJIOKCHHME 3asBUTEN HE MOXET CIY)KMTb OCHOBAHHMEM IS
NPUHATHS 00ECTIEUUTENBHBIX Mep. B 3TOM CBSA3M Cyl aHANIM3UPOBAJ, KAKUM 00pa3oM B3bICKaHHE
C 3asBUTEIA 3HAUYUTENBHON C TOUYKH 3PEHHSI €70 UMYIIECTBEHHOIO ITOJIOKEHHUSI CYMMBI IIPUBEIET
K TEM IOCIIEICTBUSAM, HAa KOTOPBIEC YKAa3aHO B 3asIBICHUU O IPUMEHEHUHN 00ECIICUNTEIBHBIX MEP.
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Tak, B ompenenenun cyga mo aeny NeA05-8546/2007 ykazano, uro camo 1o cebe
MPEBBIIICHHE CYMMBI B3BICKMBACMbBIX MHCIICKIMCH Hajora u mTpada Haj BEIMIMHONW MPUOBLIN
oOmiecTBa 70 HAJIOrOOOJOXKEHUS, YKa3aHHOM B oT4yeTe O NpUOBUIAX U YOBITKAaX, He
MOATBEPIKIAET BO3MOKHOCTh HACTYIUJICHUS TE€X MOCJEACTBUH, HA KOTOPBIE YKa3bIBAET 0OIIECTBO
B CBOEM 3asIBJIEHUH.

Cnez{yeT OTMECTHUTDH, 4YTO (1)aKTI>I, CBUACTCIIbCTBYIOIIHUEC O TAKCIOM HUMYHICCTBCHHOM
IMMOJIOKCHUHN 3asABUTCIISI, HCKOTOPBIMHU CYIAbiAMHU PACHCHUBAJINCL B Ka4YCCTBC O6CTO$IT€J'IBCTB,
BBI3BIBAOIINX COMHCHHE B COXpPAHCHUHN 0ajlaHca 4YaCTHBIX B HY6JII/I‘IHBIX HHTCPCCOB.

HpI/I OLOCHKE BCPOATHOCTU MPHUUYUHCHUS 3aABUTCIIO UMYIICCTBEHHOI'O ymep6a CyAbsIMU
YUUTBIBAJIACh U TAKUEC ACIICKThI, KaK CHCHH(bHKa ACATCIbHOCTH 3assBUTEIICH.

B wactHOCTH, B psifie ONpeneneHnid Cyabl IPUHUMAIA BO BHUMAaHHUE CE30HHBIN XapakTep
nestenbHoCTH 3asBuTens (mena Ne A05-6504/2007, A05-13124/2007). Tak, B onpeaeneHuu 1o
nemy NeA05-6504/2007 cyn ykaszam, 4To OCyIIeCTBIEHHE B mopsiake crate 46, 76 HK P®D
HAJIOTOBBIM OpPraHOM CBOHMX TOJHOMOYMM JI0 PACCMOTPEHHUS CYIAOM cropa OyneT O3HaudaTh
HEBO3MOKHOCTh  3aKJIIOYCHUS 3asBUTEIEM, OCYIICCTBISIONUM JEATEIbHOCTh CE30HHOTO
xapakrTepa (CTPOUTENBCTBO JIOPOT) HOBBIX XO3SHUCTBEHHBIX JIOTOBOPOB, M OTKAa3 OT MCIOJHEHUS
YK€ 3aKJIIFOUYEHHBIX JOTOBOPOB, TO €CTh HEBO3MOXXHOCTh (POPMUPOBAHHS OCHOBHOTO JI0XOJa
obmectBa B 1ienoM 3a rof. B mene NeA05-13124/2007 cyn Takke TPHHSI BO BHUMAaHHE, YTO
00111eCTBO, CIEUHATU3UPYIONIEECS HA CTPOUTENILCTBE JOPOT, B 3UMHHUN MEPHUO]] HAXOAUTCS B
30HE CBOEH MUHMMAJIbHOW MTPOM3BOJCTBEHHON HArpy3KH.

Kpome Toro, cya yuuThIBal U CHEHU(PHUKY JTOTOBOPHBIX OTHOIICHHM, CIOXKHBIIUXCS Y
3asBUTENISA C €T0 KOHTPareHTaMH.

Tak, B neme Ne A05-8046/2007 cyn mnpuHsSI BO BHHMaHHE TO, YTO CJIEJICTBUEM
MEPONPUITHI MO B3BICKAHUIO MOXET CTaThb HU3BATHE Yy 3asBUTENS JEHEXKHBIX CPEICTB U
UMYIIECTBA B yIJIATy JOHAYMCIEHHBIX OCIApUBAEMbIM pEIICHUEM HAJOroB, NeHel U mTpadon
1o HajioraMm, oOIas cymMMa KOTOpBIX IpeBbImIaeT 35 MUJUTMOHOB pyoOsei. B cBow odepens
U3BATUE YKA3aHHOW CyMMBbI, KaK yKa3ajl CyJ, MOKET IPUBECTU K CPbIBY CPOKOB HCIIOJIHEHUS
3aKJIFOUEHHBIX OOIIECTBOM JIOTOBOPOB, MPUUYMHEHUIO 3HAUYUTEIBHOIO UMYIIECTBEHHOTO yiepoa
3asBuTento. Ilpu 3ToM, mpoaHaNIM3MpPOBaB IMOJIOXKEHUS JOTOBOPOB CTPOUTENILHOIO IMOAPSNA,
3aKJIFOUYEHHBIX 3asBUTENIEM C 3aKa3uMKaMH, CyJ MPU3HAJ MOATBEPKIEHHBIM TO 00CTOSATENbCTBO,
9T0 (PMHAHCUPOBAHUE BHITIOJTHEHUS 3asBUTENIEM MIPETYCMOTPEHHBIX 3TUMH JJOTOBOpPaMH padoT, B
TOM 4YHclie padOT MO PEKOHCTPYKLUMU 3[JaHUS APXAHTENbCKOTO IPaMaTHYECKOro TeaTpa WM.
M.B. JIoMOHOCOBa, CTPOMUTENBLCTBY 3[aHUS CKOPOM MEIUIMHCKOW IIOMOIIHM, CTPOUTENIBLCTBY
obbekTa «Jlerckuii komOMHAT B 1 MuKpopaiioHe okpyra Maiickasi ropka r. ApXaHTelIbCKay,
OCYIIECTBIISIETCS. TI0O UTOTaM MPHUEMKH BBIIOJHEHHBIX paboT. MHBIMEH croBamu MpUOOpeTeHHe
HEOOXOIUMBIX JJI BBINOJHEHHUS YyKa3aHHBIX pPAa0OT CTPOUTENBHBIX MaTepHalioB, MAalllUH U
MEXaHH3MOB, OIUIaTa CyOMOAPSAYMKAM OCYIIECTBISETCS OOIIECTBOM 3a CYET COOCTBEHHBIX
00OPOTHBIX CPEJICTB.

B omnpenenenun no nemy NeA05-8561/2007 cyn mocuuTain, 4ToO B3BICKAHHE CYMMBI
JIOHAYHMCIICHHOTO HaJora C MpeJIpUHAMATENs, 3aHHMAIOIIErocs pPO3HHUYHOM TOProBied Ha
apeHAyeMbIX IUIOINAIsIX, MOXKET IIOBJIEYb TOCIEACTBHS B BHIE M3bATUA M3 000poTa
NpeANPUHUMATENS 3HAYUTENBHOW Ui HEro CYMMBI, W, KakK CIEACTBHE, 3aTPyJHCHUS B
OCYILECTBJICHUH PAaCUETOB 3asBUTENS C MOCTABIIMKAMU TOBAPOB, HEBO3MOXKHOCTh HA/IJIEKAIIETO
UCITIOJTHEHUST 3asBUTEJEM OOS3aHHOCTEH IO OIIaTe AapeHIyeMbIX HEXWJIBIX ITOMEIICHHH,
TOPTOBBIX TUIONIA/ICH, HCIIOIB3YEMbIX 3asBUTENIEM JUI OCYIIECTBICHUS MPEANPUHUMATEIBCKOM
nearensHOCTH. [locennee 06CTOATENHCTBO, KAK YCTAHOBHMII CyJ] HA OCHOBE aHAIN3a ITOJIOKCHUN
JIOTOBOPOB, MOXKET TIOBJE€Yb PACTOP)KEHHE JOTOBOPOB apeHAbl M  HEBO3MOXHOCTb
OCYIIECTBJICHHUS 3asBUTENEM IPEANPHHUMATEIBCKON JEITEIbHOCTH BBHUIY OTCYTCTBHUS JUIS
ATOTr0 HEOOXOMMBIX TOPTOBBIX IIOIIAJICH.

O BO3MOKHOCTH NPUYMHEHUS 3asSBUTENIO 3HAYUTEIBHOTO yIiepOa Cyx MpHIIeT U B Jielie
NeA05-10584/2007. Ilpu 3TOM Cyx YCTaHOBHWJI, YTO HpPEANPUHUMATENb 3aKylNaeT TOBap Ha
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YCIIOBUSAX TOJIHOW MPEIOoIiaThl, MPOCPOUYKA HCIOTHEHHs] OO0S3aHHOCTH IO OIUIaTe COTJIAcHO
JIOTOBOPY JHUCTPUOYIIMK BJICYET MPUMEHCHHE HEYCTOWKH, JIMIIEHUE CKUJOK, a TaKKE MOXKET
ABJIATBCS OCHOBAaHMEM JUIl  PAcTOpKEHUs Jorosopa. Hamuuue 3TOro I0roBopHOro
00s13aTeIbCTBA, €r0 YCIOBHUS, a TAaKXKe HAJIMYHME Yy MPEINPUHUMATENST HECKOIbKHX KPEIUTHBIX
00s3aTeNbCTB HA 3HAYUTENbHBIE CYMMBI, Haju4ue O0Os3aTeNbCTB IO JIOTOBOPY apeHbl
MOCTYKHJIO OCHOBAaHUEM JJISl BBIBOJA O TOM, UTO MPUHYIUTEIBHOE B3bICKAHUE HAJIOTOB U MEHEHN
MO>KET IPUYUHUTH 3HAUUTEIBHBIN yIIEpO 3asBUTEIIIO.

Kak mnoka3plBaer aHanu3 OINpENENICHUM, NPUHATBIX CYIAbIMH II0 pe3yibTaTam
paccMOTpeHHUs 3asiBIIEHUM O MPUMEHEHUH O0ECHEeUUTENbHBIX Mep, Hapsily C OLEHKOW HaluyMs
OCHOBaHMH [UId TPHUHATUSA OOECHEeUUTENbHBIX Mep, CyAbU OLEHMBAIM pa3yMHOCTb U
000CHOBAaHHOCTb TpPEOOBaHMS 3asgBUTENS O MPUMEHEHHH OOECIEUYHUTENBbHBIX MEp, YYUTHIBAIN
HeoOXoauMocTh — o0ecrieyeHHs — OajlaHCa  MHTEPECOB  3aMHTEPECOBAHHBIX  CTOPOH U
NPEOTBPALICHUS HApYIIEHUS TMPU MPUHATHHA OOECIIEYUTEIBHBIX MEp MyOIMYHBIX HHTEPECOB,
UHTEPECOB TPEThUX JHI. Takxke CyIAbH OLEHHBAIM TO, HACKOJBKO HMcTpeOyemas 3asBUTENIEM
KOHKpeTHasi oOecleunTeNbHash Mepa CBsi3aHa C MPEeIMETOM 3asBJICHHOTO TpeOOBaHMS,
copasMepHa €My M KakuM o00pa3oM oOHa obOecneduT (aKTUYECKYI0 pealn3aluio Leien
00eCTIeYnTENbHBIX MEp, 00YCIOBIEHHBIX OCHOBAHUSMH, MPEIYCMOTPEHHBIMH YacThIO 2 CTaThbU
90 AIIK PO®.

C Toukm 3peHUs COONIONEHUS KPUTEPUs Pa3yMHOCTH U OOOCHOBAHHOCTH HEKOTOPHIC
CylIbM OTKa3bIBaJU B MPUHITHH HECKOJIBKHUX OOECIEUUTEIBHBIX MEp OJHOBpPEMEHHO. Tak, 1o
UTOTaM PACCMOTPEHUS 3asIBICHUN O TPUHATHU 00ECTICUUTEIHHBIX MEP B BUJIC MPUOCTAHOBIICHUS
JIEHCTBHUsI HCHOPMATUBHOTO IIPABOBOTO aKTa, PEIICHUS M B BHJE 3alpeTa HAJIOTOBOMY OpraHy
CoBepIIaTh JCWCTBHUS TIO B3BICKAHWUIO HAJOTOB W IEHEH Ha OCHOBAHHMHM OCIAPHBAEMOTO
HEHOPMATHUBHOTO IMPABOBOTO aKTa, PEIICHUS CyJ MPUHUMAJ TOJBKO OOECICUUTEIBHYIO MEpY,
npeaycMoTpeHHyro 4actbio 3 cratbu 199 AIIK P®, oTka3biBasi B yJIOBJIECTBOPEHUH OCTAIbHON
yacTtu 3asBieHus (mena Ne A05-7420/2007, A05-10584/2007). Onnako Habmomancs u Apyrou
MOJAXOJl, KOorjaa CcyabsMu (AKTUYECKH MPUHUMAIUCh HECKOIBKO OOECIICUUTENBHBIX Mep
OJIHOBPEMEHHO, TIPH 3TOM TaKhe OOeCreUYUTeNIbHBIC MEphl AyOaupoBanu Apyr apyra (mena No
A05-7627/2007, A05-9455/2007).

Kpome Toro, pyKoBOACTBYSICh KPUTEPUSIMHU Pa3yMHOCTH M 0OOCHOBaHHOCTH, CYJl OTKa3all
B TMPUHATHU O6GCHG‘-II/ITGJIBHBIX MCp B BHUAC 3anpe€Ta HHCIICKIWHW COBCPIIATH ﬂeﬁCTBHH 1o
OECCIOpHOMY B3BICKAHHIO CyYMM HAQJIOTOB, TMEHM W MTpadoB, yKa3aHHBIX B TpeOOBaHWH,
COCNIABIIMCHh HAa TO, YTO 3TO TpeOOBaHHE BBICTABICHO HAJIOTOBBIM OPTaHOM HAa OCHOBaHUU
pelIeHHs, NeHCTBHE KOTOPOTO YK€ MPUOCTAHOBICHO apOUTPa)XHBIM CYJOM B PaMKax IPYroro
acia. CYZ[ IIocuuTall, 4To HAaJIOTOBBIN Ooprad JIMIICH BO3MOKHOCTU OCYHICCTBJIIATH HeﬁCTBHH 10
UCTIOJTHEHUIO YKa3aHHBIX aKTOB, B CBS3M C YeM OTCYTCTBYET HEOOXOIMMOCTH TOBTOPHOTO
OPUHATHS apOMTPAXKHBIM CYZIOM OOECIIEYHTEIbHBIX MEp MO OCHapUBacMbIM CyMMaMm (Je1o

NeA05-6508/2007).

Bo wMHoOrux omnpeneneHusX coaepxkarcs JOBOJBI, KacalolIMecs OLEHKU CBS3U
ucTpedyeMoi 00ecTeunTebHOM MEphl ¢ MPEIMETOM 3asBIeHHOro TpeOoBanus. Hampumep, B
ompenenenuu cyaa no jaery NeA05-8289/2007 cym KoOHCTaTupoBal, dYTO HcTpeOyemas
3asBUTENIeM OOecleyuTeNbHas Mepa CBs3aHA C MPEAMETOM 3asBICHHOIO TPeOOBaHMS, TaK Kak
3asBUTENb MPOCUT MPUOCTAHOBUTH UIMEHHO TO PEIICHUE, KOTOPOE UM OCIIApUBACTCS B CyZAeOHOM
nopsike. B cBoto ouepens B onpenenenuu no aeny NeA05-8999/2007 cyn mocuurar, 4yTo CBS3b
UCTpeOyeMbIX NpEANpPUHUMATENIEM OO0ECIEUUTENbHBIX Mep C MPEeIMETOM 3asBIEHHOIO
TpeOOBaHUSI HE MOJTBEP)KIACTCS MpPEACTaBICHHBIMU JOKa3aTeabCcTBaMU. B wyacTHOCTH, U3
UMEIOIUXCSA B JIeNie J0Ka3aTeNbCTB CyJ MOCUYUTAT HEBO3MOXHBIM YCTaHOBUTH, UYTO PEILICHHE
MHCIEKIUU O IMPHUOCTAHOBJIECHUM oOlepanuil mo cueram B OaHKe, JEHCTBHE KOTOPOTO MPOCHII
MPUOCTAHOBHUTH 3asBUTEINb, MPUHATO HA OCHOBAHWU OCIApHWBAEMOT0 B paMKax JaHHOTO Jela
pelleHuss O MPHUBJICYEHUM K HAJOTOBOW OTBETCTBEHHOCTHM 3a COBEPIICHHE HaJOrOBOIO
IpaBOHAPYUICHUS. DTO MOCIYKUJIO OCHOBAHUEM K OTKa3y B IPHUHATUU 00ECIICUUTENIBHBIX Mep.

- 14 -



OreHKa COpa3MEPHOCTH 00ECIICUUTENLHBIX Mep, KaK MPAaBHIIO, HAXOJUT CBOE OTPAKECHUE
B ONpEIENeHHUsIX Cyla B TeX CIy4asx, KOrjaa, HampuMmep, 3asBHTENb, OCIAPHBAsl pPEUICHHE
HAJIOTOBOTO OpraHa B YacTH, MPOCUT MPUOCTAHOBHUTH JIEHCTBHE ATOTO PEIICHHS TOJTHOCTHIO.
[TogoGHBIE cUTyalMu CyIbM OJHO3HAYHO PAcCMaTPUBAIOT KaK HECOOTBETCTBHE HCTpeOyemoit
o0ecreunTeIbHOH Mepbl 3asBICHHOMY TpeOoBaHuI0. [lociieicTBHEM Takoro MpU3HAHUS
SIBIISICTCS  YIOBJIETBOPEHHE CYIOM 3asBICHUS O TMPHUHITUU OOECTICYMTEIHHBIX MEp B YaCTH,
copa3MepHOM 3asBIeHHOMY TpeOoBaHut (mema Ne A05-6246/2007, A05-6839/2007, AO05-
12327/2007) , im0 0TKa3 B NpUHATHH oOecrednTenbHbIX Mep (nena NeA05-6696/2007, A0S-
8920/2007).

IIpoBeneHHBIN aHANN3 ONpENEeNeHUH O MPUHATUM OOECIEeUYUTEIbHBIX MEp IO03BOJISET
yTBEpXkAaTh, YTO B OIPEAEICHUSIX PEAKO M3J1araercs OLEHKAa COOTBETCTBUS MCTpeOyemMoi
o0ecrneunTeabHOM Mepbl KPUTEPHIO MCIOJHUMOCTH M 3¢¢extuBHOCcTH. Hepenko cynpu
IPUOCTAaHABIMBAIOT JECWCTBUE HEHOPMATUBHBIX AKTOB, PELICHW, 3ampelialoT OCYIIECTBISATh
OINpEJCIICHHbIE NIEHCTBUSA, HE BBIACHAA BOIPOC O TOM, COBEPUICHBI JU ICHCTBHS, KOTOPBIE
IpEelyCMaTpUBAIOTC] HEHOPMATHUBHBIM IIPABOBBIM AaKTOM, pELICHHUEM, O IPUOCTAHOBJICHUU
KOTOPBIX XOJaTalCTBYET 3asBUTEIb, COBEPILEHBI JIX HAJIOTOBBIM OPTaHOM T€ IEHCTBUS, KOTOPBIE
IPOCHT 3aNPETHTh MO0 MPUOCTAHOBUTH COBEPIIATH 3asBUTENb. TaKkol MOAX0] MPeACTaBIseTCs
HEBEPHBIM, IOCKOJIbKY BJIeYET MPUHATHE HEOOOCHOBAHHOTO CyJ€OHOrO aKTa.

B cBoro ouepenb, HECOOTBETCTBHE 3asiBICHHBIX OOECIIEUUTENBHBIX MEpP KPUTEPHUIO
JIOMYCTUMOCTH U 3()()EKTUBHOCTU AOJKHO SBIATbCSA OCHOBAaHMEM Ui OTKa3a B NPUMEHEHUU
o0ecneunTenbHbIX MeEp.

Tak, B ompenenenun cyma mo aeny NeA05-8546/2007 cyn oTkazan B OPHHATHH
o0ecrieuuTenbHOM Mepbl B BHUJE 3allpeTa HAJIONOBOMY OpraHy COBEpLIATh ACHCTBUS IO
OeccriopHOMY B3BICKAHHIO IEHEXKHBIX CPE/ICTB, YKa3aB CO CChUIKOM Ha mosioxkeHus crateu 46 HK
P® u npexncrasieHHbIe 3asBUTEIIEM KOIIMU MHKACCOBBIX IOPYYEHUM, UYTO ACHCTBUA, O 3aIPETE
OCYILIECTBJICHUSI KOTOPBIX IIPOCHT 3asBHUTEIb, YK€ COBEPLICHBI HAJIOTOBBIM OpPraHoM, a
uctpedyemas 3asBUTEIIEM O00eCTIeUUTENbHAs Mepa He SBISETCS UCTIOIHUMON U (P PEKTUBHOIA.

Ilpn paccMoTpeHUM 3asBIEHUS O TPHHATHM OOECIICUUTEIbHBIX MEp B BHUJE
NPUOCTAHOBIICHHS NEHCTBUS OCHApUBAEMOro peulieHus, noganuoro B aeno NeA05-9099/2007,
CyA TaKXe NIpUIIeN] K BBIBOAY O HEUCIIOJIHUMOCTH oOecmeuuTenbHBIX Mep. Ilpum stom cyn
UCXOIWJI M3 TOTO, YTO CPOK HCIIOJIHEHUS TpeOOBaHMS HAJIOTOBOTO OpraHa MCTEK 3aJ0JIr0 J0
oOpaleHus B CyJl C XOAaTaliCTBOM O NMPHMEHEHHH OOECIEeYUTENFHBIX MEp, a, BO-BTOPBIX, W3
TOr0, YTO B MaTepuajax Jeja HMEJOCh MUChMO O 3aueTe, COBEPLUICHHOM B CYET YIUIATHI
HEJIONMKH T10 OCIIapUBAEMOMY PELICHUIO.

B HEKOTOpBIX ciy4asx OCHOBAHMEM JUIA OTKa3a B NPUHATHH OOECIEUUTEIBHBIX Mep
MOCITY)KUJIa HEBO3MOXKHOCTh COXpaHEHHUs OajllaHca UWHTEPECOB 3asBUTENd U JPYrHX
3aMHTEPECOBAHHBIX JHL. IIpu 3TOM cya McXoaun W3 HalMuus COMHEHHUS B BO3MOXHOCTHU
VCIIOJIHEHUS 3asBUTEJIEM OCIAapUBA€MOI0 HEHOPMATUBHOI'O IPABOBOTO aKTa, PEIICHMS, €CIU
peleHue 1o Aeny OyAeT NPUHATO HE B MOJIb3Y 3assBUTEIS.

Tak, B onpeneneHusx mo aemny NeA05-8546/2007 cynm oTMETHI Haaudue COMHEHHUS B
BO3MOXHOCTHU HUCIIOJTHCHHUA 3asABUTCIICM ocnapHBaeMoro peH_IeHI/ISI, uexoada U3 Toro, ¢ MOMCHTaA
PETHCTpallMK 3asSBUTENSI B KAauyeCTBE IOPUIMYECKOIO JHIA MPOIUIO YyTh Oojiee roma, a mpH
COITIOCTABJICHUMU JAaHHBIX GYXFaﬂTepCKOFO 6aJ1cha BBISIBJICHA 3HAUYUTCIIBHAs 3aBUCUMOCTH
3asBUTEIST OT 3aEMHBIX CPEJCTB, MPH ATOM CyMMa JIOHAYHMCICHHOTO HAJIOTa 3HAYUTEIHHO
HpeBbILHaJIa BeJII/I‘-II/IHy COGCTBGHHOFO KaruTajia 3as1BUTCIIA.

B onpenenennu o gemy NeA05-8713/2007 cyn OTKIOHWI AOBOJ 3asBUTENST HA HATMIUE
y HEro OCHOBHBIX CpEJICTB, CTOMMOCTBHIO 3,5 MWIMOHA pyOsel, JEHEKHbIe CPEIACTBAa OT
peanu3aluid  KOTOPHIX OOIIECTBO CMOXKET HE3aMEIJIUTEIbHO HAlpaBUTh Ha  yIUIaTy
JOHAYHUCIICHHBIX CYMM HaJI0roB, neHeﬁ 148 I_HTpa(I)OB, yKa3aB, YTO OCHOBHBIC CpeILCTBa OTHOCIATCA
K TPYAHOpEATN3yeMbIM aKTHBaM. B CBs3M ¢ 3TUM CyJ MOCYHMTAN, YTO HAJIMYWEC Y 3asBUTEIS
yKaSaHHBIX AKTUBOB CaMO II0 CC6€ HEC MOXET CBUIACTCIBCTBOBATH O BO3MOXKHOCTHU
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HE3aMe/UIUTEILHOTO HCHOJHEHHUS OOIIEeCTBOM OOSI3aHHOCTH IO yIJiaTe JOHAYUCIEHHBIX
HAJIOroB, TieHel u mTpadoB. Kpome TOro, m3 mpencTaBICHHOTO 3asBUTENEM OYyXralTepCKOTO
OaylaHca cle/oBajio, YTO pa3Mep KPEIUTOPCKOM 3a70JKEHHOCTH OOIecTBa cocTaBisul 22 439
000 pyO0., pa3zMep 3a0KEHHOCTH 1O HasoraM u cbopam cocrasisut 4 489 000 py6. Benwunna
HETOKPBITOr0 yOBITKa O0IIEeCTBa, Kak ObLJIO BUIHO W3 OajlaHca, YBEIMYMIIACH 10 CPABHEHHIO C
HAYaJIOM OTYeTHOTO repuoja B 1,56 paza u cocrasmia 8 981 000 pyo.

B nonareepxknenue coOmiosneHuss OajlaHCa YacTHBIX W IMYOJMUYHBIX MHTEPECOB MpHU
NPUHATHA 00ECTIEUUTENBHBIX Mep, KaK TMOKa3bIBaeT MPAKTHKA, CyAbU B OOJIBIIMHCTBE CIIy4aeB
CCBUIAJINCH HA TO, YTO U3 JOKYMEHTOB, NPEACTABICHHBIX 3asBUTEIEM B MaTepHalbl J€ja, HE
YCMaTpUBAETCsl, YTO MPHUHATHE 3asBJICHHOM 00eCIeunTeNIbHOM Mepbl MOKET HApYIIUTh OallaHC
MHTEPECOB 3asBUTENS U HMHTEPECOB TPETbUX JIUL, IMYOJIMYHBIX HWHTEPECOB, a TAKXKE MOMKET
HOBJIEYb 3a COOOW yTpaTy BO3MOXKHOCTH MCIIOJHEHMs OCHApUBAacMOI0 peleHMs IpU OTKas3e B
yIIOBJIETBOPEHUH TPeOOBAaHMUS 3asiBUTENS 110 CyIecTBY criopa. [Ipu 3ToM B onpeaeneHusx ocobo
OTMEYajJoCh, YTO B CiIy4ae IOSABICHMS TAaKUX OOCTOSITENbCTB HAJOTOBBI OpraH B IOpsJIKe
cratrbu 97 AIIK P® BmpaBe oOpaTHTbCS B CyA C 3asBICHHEM 00 OTMEHE MPHUHATBHIX CYIOM
obecrieuntenbHbIX Mep (mema Ne A05-11068/2007, A05-11209/2007)

B psine cimydaeB B KauecTBE IOMOJHHUTEIBHBIX JIOBOJOB CyJ NMPUHUMAT BO BHUMAHHE
Takue OOCTOSATENIbCTBA KaK JUIMTEIBHOCTh CYIIECTBOBAHHS — TPEANPHUSITHS  3asiBUTEI,
CTaOUITLHOCTH €T0 (PMHAHCOBO-XO3SMCTBEHHOH JESITeN,HOCTH. B oTBEepKIeHUE CTaOMITEHOCTH
OPEINPUATHSI, HAJIUYUS y HEr0 HMMYIIECTBA, KOTOPOE Ha KOTOPOE MOXET OBITh OOpalieHo
B3BICKAHHE B XOJIE HKCIIOJIHCHHUS OCIApUBAaeMOT0 pEHICHHs, CyJI NPHHUMAT CBEICHUS,
colepKaliiecss B TPEJICTABICHHONW OYXTralTepCKOM OTYETHOCTH, IPAaBOYCTaHABIUBAIOIINE
JOKYMEHTHI Ha OOBEKTHl HEIBIKMMOTO HMYIIECTBA M JOKYMEHTHI Ha TIPUHAJICKAIINE
3asBUTEII0 TPAHCIIOPTHBIC CPENICTBA, JOJTOCPOYHBIC JOTOBOPBI, CBHUICTEIHCTBYIOIIHE O
HAMEPEHUU 3asBUTEIISI OCYIIECTBISAThH B IaJbHEHIIIEM JIESATEIBHOCTD, CBI3aHHYIO C M3BIICUCHUEM
npuoObLH (1ena NeA05-8046/2007, A05-9509/2007).

B oTmenbHBIX cinydasx CyqbpH, OLIEHUBas cCOONO/IeHHE OanaHca 4acTHBIX M MyOJIMYHBIX
WHTEPECOB, OTMEYAJIM, YTO HMCXOoJsd u3 mno3uiuu llnenyma Beicmero ApOutpaxnoro Cyna
Poccuiickoit ®enepaunu, nznoxenHoi B nynkre 10 nocranosienus ot 28.02.2001 Ne 5, cpok, B
TE€YEHHE KOTOPOro JEHUCTBYET OIpe/eNieHUE Cyla O MPUHSATHU Mep Mo OOeCHeueHHI0 UCKa, He
BKJIIOYAETCSl B YCTaHOBJIEHHBIH MyHKTOM 3 craThil 46 HK P® cpok Ha GeccropHoe B3bICKaHHE
HEJOMMKH M TIeHeH, TaKk KaK B JTOT NEpUOJ HMEIOTCS Iopuaudeckue (00ycCIOBICHHbIE
cooTBeTcTBYIOIMMU HOpMamu crareit 90 - 92 AIIK P®) npensTcTBus A OCYHIECTBICHUS
HaJIOTOBBIM OPTaHOM HEOOXOIMMBIX JIJIsl B3bICKaHUs AercTBUH. (1emo NeA05-10512/2007)

B nynkre 6 mHpopmannonHoro nucekMma IIpesuanyma Bricmero Apoutpaxnoro Cyna
Poccuiickoit ®enepannu ot 13.08.2004 Ne 83, pa3bsiCHEHO, YTO B TOM CiIy4yae, €CJIu 3asBUTENb
XO0JIaTaliCTBYeT O NPUOCTAHOBJIIEHUU JEHCTBHS HEHOPMATHBHOI'O IPABOBOIO aKTa, PELIECHUS O
B3bICKAHMM C HEro JI€HEKHOW CYMMBl WM M3BATHM MHOTO MMYIIECTBA U HET yOeAUTENbHBIX
OCHOBAHMU IOJIaraTh, YTO IO OKOHYAHUHM pazOMpaTeNbCTBA MO JENy y 3asBUTENs Oyaer
JIOCTaTOYHO CPEJCTB JJI HE3aMEJINTEILHOTO MCIIOJHEHHs OCIIapUBAaeMOr0 aKTa WIN pelleHus,
apOUTPaXXHOMY CYAY PEKOMEHAYETCS YIOBJIECTBOPATh XOJATAaiCTBO TOJNBKO MpPHU YCIOBUU
IPEJOCTABIICHUS 3asIBUTEIEM BCTPEYHOIO 0OECIEUEHUs B NMOPAIKE, IPETYCMOTPEHHOM CTaThel
94 AIIK PO.

Kak mokaspiBaeT mpakTHKa, CyJ HE UCHOJB3YET MEXaHU3M BCTPEUHOTO OOecreyeHus 1Mo
paccMaTpuBaeMoOU KaTeropuu Aell.

B 10 xe Bpemst Bo BTopom noayroauu 2007 roa cynoM paccMaTpUBaluCh XoAaTancTBa
HAJIOTOBBIX OPraHOB O NMPHUMEHEHUH BCTPEUHOro oOecmeueHus 1Mo TeM JiesiaM, Iie paHee Obuin
BBIHECEHBI OIpEAENeHUsI O MPUHATUU oOecneduTenbHbIX Mep. OTKas3blBas B YIOBIETBOPEHUU
3THUX 3asBJICHUH, CYJbH UCXOIWIM U3 TOTO, YTO BCTPEUHOE OOEcreueHue MpeoCTaBIIsAeTCs 0
TpeOOBaHUSIM UMYILECTBEHHOTO XapaKTepa, a TaKkXKe U3 TOro, YTO CyMMbl HEJJOMMOK [0 HaJloraM
He sBisA0TCA yObITkamMu B cMmbicie cratb 94 AIIK P®. Kpome TOro, cyapu ykaszaaum Ha
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OTCYTCTBHE JI0Ka3aTeNbCTB TOTO, YTO HEMPHUHITHE BCTPEYHOTO 0OECTIeUeHUSI MOXKET 3aTPYIHUTh
WJIU TIOBJICYb HEBO3MOXKHOCTh MCIIOJIHEHUSI CYJIEOHOTO aKTa, a TAK)KE OTCYTCTBHE J10Ka3aTEIbCTB
BO3MOXXHOCTH MPUYHHEHUS] TOCYAApCTBY 3HauuTeNbHOro yimepba. (mema Ne A05-4432/2007,
A05-6869/2007, A05-8516/2007),

[IpoBeneHHBIN aHANU3 OMpeNeTeHUN O MPUHATHU O0ECTEeYUTENbHBIX MEp MO3BOJISIET
KOHCTaTUpPOBaTh, UYTO B psAJE CIy4aeB TaKue OINPEJCICHUS HE COACpKaT OILECHKHU
000CHOBaHHOCTH JOBOJIOB 3asBUTENSI O HEOOXOUMOCTHU MPUHATHUSL 00ECTIEYUTENbHBIX Mep. Tem
CaMbIM HapyliaroTcs TpeOOBaHUs, 3aKpEIICHHbIE B 4acTH 3 cTaThu 15, myHkTax 6 u 7 yactu 1
crateu 185 AIIK PO.

B cBsa3u ¢ 3TtHM NpeaAcCTaBIsICTCA HeO6XOI[I/IMBIM PEKOMCHIAOBATh IIPU pa60Te C
3asABJICHUAMHA O IPHUHATHUN 00ecneunTEeIbHBIX MCp HaBaThb OLICHKY 000CHOBAHHOCTH 3asIBICHHBIX
00ecneynTeNbHBIX MCP € TOYKH 3PCHUA BCCX HA3BAHHBIX BBIIIC KPUTCPUCB. BBIBOIH:I, CACIaHHBIC
CyaoM, U, 4YTO HCMAJIOBA)XHO, MOTUBLI, IO KOTOPLIM Cyd NPUIICIT K TAKHUM BbBIBOAAM, HOJIKHBI
OBITE A0CTATOYHO ITOJIHO OTPAXKCHBI B TCKCTC COOTBCTCTBYIOIICTO OIIPCIACICHHA.

V. AHaJN3 NPAKTHKH 00:KAJTOBAHMS OTIPeieSieHUil, TPUHATHIX 0 HTOraM
paccMOTpeHusl 3asiBJIEHNH 0 MPUHATHH 00ecneYnTeIbLHbIX Mep.

3a mepuon ¢ 27.06.2007 mo 25.12.2007 Owuio momano 29 aneyuIIHOHHBIX Kalod Ha
ompefieNieHuss O NPHUHATUU OO0ECTeYUTENbHbIX Mep (Bce 3KajnoObl TOJaHbl HAaJOTOBBIMU
OpraHamH), W3 HHUX 3a JTOT IEPUOJ paccMoTpeHo 26 (25 ompeneneHWil ocTaBlieHO Oe€3
u3MeHeHuss, a B 1 ciuydae (menmo Ne A05-6164/2007) ompeneneHune O MNPUHATHU
00ecneYnTeIbHbIX MEP OTMEHEHO).

3a 3TOT e Mepuo ObLI0 NOJAHO § aNeIALUOHHbIX Kajlo0 Ha olpeneseHus 00 OTKase B
IPUHATUA OOECIIEUUTENIbHBIX Mep (paccMOTpeHO — § kajlod, BCE OIpEnEeHUs Cyla NepBOi
WHCTAHIIMK OCTABJICHbI 0€3 U3MEHEHHUS).

Kpome Toro, 66u10 mogano 14 kaccarimoHHBIX Kano0, U3 HUX: 12 kano0 Ha onpeaeraeHus
O MPUHATUM OOECHEUUTENIbHBIX Mep M 2 ’XKajoObl Ha oIpeleNeHuss 00 OTKa3e B NPUHATHU
o0ecTeynTeNbHBIX Mep (3Ka00bI pACCMOTPEHBI, BCE ONPEIEICHNUS OCTaBICHBI 0€3 U3MEHEHHUS).

B kadecTBe OCHOBaHHWII K OTMEHE OINPEAETICHUS O MPUHIATHH OOECTIEYUTEIFHBIX MEp IO
neny NeA05-6164/2007 cyom anensisiiMOHHON HHCTAaHIIMY YKa3aHbl CIEeTyIOIIUE:

- CyJl IepBOM MHCTAHLMU BBILIEI 3a MPEJelibl MOJAaHHOTO X0/1aTaliCTBA U 3aMEHUI Mepbl
obOecrieueHHs McKa (DaKTUYECKH MO COOCTBEHHOW WHUIMATHBE (3aseumenem ucmpedosaiuch
obecneuumenvhvie Mepuvl 8 8UOe NPUOCMAHOBIEHUS 83bICKAHUSL NO OCNAPUBAEMOM) peuleHuio, a
Cy0 npuHan obecneyumenbHvle Mepbl 6 6Ude 3anpema OCYWecmeiams G3blCKAHUe No
oCnapueaemomy peuleHuro);

- HeoOOCHOBaH BBIBOJ Cyla TIEpPBOM WHCTAHIMM O TOM, UYTO HENPHUHSITHE
00eCTIeYNTEIbHBIX MEp JCHCTBUTEIBHO MOXET TNPUYMHUTHh 3HAYUTEIbHBIN ymepo (u3
COBOKYNHOCMU NPEOCMABIEeHHbIX 3aA8UMeNeM OOKYMEHMO8 HeB03MONCHO COeNams 6ble00 O
MOM, YMO CHUCAHUe 8 OEeCCHOPHOM NOPIOKe OCHENHCHBIX CPeOCmE N0 OCHAPUBAEMOMY DEULEHUIO 6
cymme 163 953 py6. npuuunum 3navumenvHulll yujepo 3aseumenio);

- 3asiBIICHHBIE OO0CCIEYHTENbHBIC MEphl HAPYMIAIOT OalaHC YaCTHBIX W ITYOJUYHBIX
UHTEpPECOB (6 OamHOM clyuae 3as6umenb He NPeOCMAsUNl Kakue-1ubo O00KA3amenbcmad,
ceudemenbCmeayrowue 0 mom, Ymo OH pacnoiazaen OeHelCHbIMU CPeOCmEamu, 00CMAmMOYHbLMU
01 He3amMeO0NUMenbHO20 UCHOIHEHUSI OCNAPUBAEMO20 peuleHUs, d U3 NpeoCcmaeieHHbIX 6
Mamepuanvl 0eid CnpagoK O HANUYUU OEHENCHbIX CPeOCme HA CHemax 3aseumens 6 OAHKAX
cedyem, 4mo oCmamox 0eHelcHvlXx cpedcms y obuecmea cocmagnsem 10 408 py6.,; ecmpeunoe
obecneuenue 3asasumesnem He npeocmasieHo),

- CyIOM HE€ Yy4YTE€HO, 4YTO JEHUCTBHs, IPEIYCMOTPEHHBIC OCIIAPUBAEMBIM pELICHHUEM,
(akTHuecKku yxe ObUIM HCIOJHEHBI, B CBA3M C 4YeM 3asBJICHHAs oOecledyuTenbHas Mepa He
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SIBIISICTCS. MICTIOJIHUMOU H dPPEKTHUBHON (HA0206blIl Opean NpuMsl peuieHue O 63blCKAHUU
HAN0208, CcOOpOs8, neHell, wWMpaos 3a Ccuem  OCHEJCHbLIX CPeoCcmse Ha  cuemax
HA02ONIAMeNbuWuUKa 6 OanKe u 8 3Mom dice OeHb HANPasuil Ol UCNOJHEHUs. 6 OAHK UHKACCO8ble
nopy4enusi, Komopwie Obliu UCNOIHEHbl OAHKOM).

VI. IIpaBuiabHocTh oTpaxenus nHpopmanuu B AUC «Cynonpon3BoacTso

B xone anamuza cootBerctBus cogepxamuxci B AUMC «CynonpousBoacTBO»
CTaTUCTHUYECKUX CBEACHUN O BUIAX OOECIEUUTEIbHBIX MEp, NPUHATHIX CYIOM, (PaKTHUECKUM
JAaHHBIM O TIPUHATBIX OOECIEUYUTENbHBIX Mepax YCTaHOBJIEHO, 4YTO IPU PEruCTpaluu
OTIpeNieIeHu 0 MPUHATHH OOECTIEYUTEIBHBIX MEp JOIMYCKAIOTCs OMIMOKW NMPH yKa3aHWH BHUA
IPUHATBHIX 00€CIIEUNTENBHBIX MEP.

Tak, onpenenennem cyna ot 15.11.2007 mo memy NeA05-10513/2007 Obuta mpuHsTa
obecrieunTenbHass Mepa B BHJIE TPHUOCTAHOBJICHUS B3BICKAHHMSA HAJOTOB IO OCTapHBAEMOMY
PEIICHUI0 HAJIOTOBOTO OPTaHa O B3BICKAHWH HAJIOTOB 3a CYET MMYIIECTBA HAJIOTOILIATEIBIINKA.
[Ipunstas oOecrieuntenpHass Mepa 3apeructpupoBaHa B ANC «CynompousBoJCTBO» Kak
MPUOCTAHOBIICHUE B3BICKAHUS TI0 HCIIOJIHUTEIHFHOMY JOKYMEHTY. B TO ke BpeMs ocrapuBaeMoe
pEIICHUE HMCIOJHUTEIBHBIM JIOKYMEHTOM He siBisercs. ClieoBaTeNbHO, JAaHHOE OINPEICIICHHE
MOJJICIKATIO PETUCTPAIMHM KaK WHBIE 00ECICYUTENbHBIC MEPhl. AHAIOTHYHAS CUTYyallds UMEET
MecTo | B onpeaeneauu cyaa ot 06.07.2007 mo gemy NeA05-7093/2007.

Onpenenennem cyma ot 06.09.2007 mo nmeny NeA05-8938/2007 mnpunsita
obecrieunTenbHass Mepa B BHJEC IPUOCTAHOBIICHHSI JICWCTBHS OCIIAPUBAEMOTO PpEIICHUS
HAJIOTOBOT'O OpPraHa O B3BICKAHUU HAJIOTOB, COOPOB, TIEHEH, MTpadoB 3a CYET JECHEKHBIX CPEIICTB
Ha cyeTax Hajorormareiabiuka B 6anke. B To xe Bpems B AUC «Cynonpou3BoacTBO» TaHHOE
OTIpejieNieHUe 3apETUCTPUPOBAHO KAK CBSI3aHHOE C MPUHATHEM OOECICUUTENBHON MEPhl B BHJIC
MPUOCTAHOBIICHHUSI B3BICKAHHUS 110 MCIHOJHUTEILHOMY JOKYMEHTY. AHAJOTHYHBIM 00pa3oM
3aperucTpupoBano u ompezaenenue cyna ot 06.09.2007 mo gemy NeA05-8942/2007, koTOphIM
npuHsATa o0ecreunTeNbHass Mepa B BUJEC MPUOCTAHOBJICHUS JCHCTBUS OCIIAPUBAEMOTO PEIICHUS
HAJIOTOBOT'O OpPTaHa O MPUOCTAHOBJICHUU OTIEPAIUil 110 cYeTaM HAJIOTOIUIATeIbINKA B OaHKAX.

Ompenenennem cynma ot 15.11.2007 mno gmemy NeA05-11380/2007 mnpunsiTa
06CCH6‘-II/ITGJILH3.$I Mepa B BUC HpI/IOCTaHOBJIeHI/IH ocnapHBaeMoro peLHeHI/I}I HaJIOTOBOI'O opraHa
0 TPUOCTAHOBJICHWHM ONEpalii 1Mo cYeTraM Hajoromarenbika B Oanke, a B AUNC
«Cynonpon3BOJICTBO»  OMNpPEACIICHHE 3aperUCTPUPOBAHO KaK CBSI3aHHOE C MIPUHSATHEM
obecreunTensHON MEPHI B BHJIE 3alIPeTa COBEPIIATh ONpEIeICHHBIC ICHCTBHUS.

B cBs3u ¢ ykazaHHBIMH (DaKTaMH IMPEJCTaBIsAETCS HEOOXOAUMBIM OOpaTUTh BHUMaHHE
Cylled W TIOMOIIHUKOB CyJ€H Ha TMPaBHJIBLHOCTH 3aIlOJHCHHS COOTBETCTBYIOIIUX aTPHUOYTOB
PETUCTPUPYEMBIX ONPEIEICHUN, a TAKKE PEKOMEHA0BATh IPUEPKUBATHCA €UHBIX KPUTEPUEB
JUTSL KITacCu(UKAIK 00€CTIeUnTeIbHBIX MEp.

- 18 -



