AHAJIN3 MPAKTHUKH IO AKTYAJIBHBIM BOITPOCAM OIIPEJAEJIEHUSI
MOJACYAHOCTH ITPU PACCMOTPEHHUH APBUTPAXHBIX JIEJI

O6Go6menne © aHaim3 cyaeOHOH NpPaKTHKH 10 aKTyalbHBIM BOIPOCAM  OMNpe/e/ICHHs
MOJICY/THOCTH JIeJl Ha OCHOBaHMH crareii 34 — 39 ApGuTpakHOro nporneccyanbHoro kojgekca Poccniickoit
Denepaunn (nanee — ATIK Pd) BbinosHeHb! B paMKax pealn3alMy IiaHa paboTel ApOHTPaXKHOrO cyzaa
Apxanreibekoit o6nactn Ha Bropoe nonyroaue 2013 roja, yTBEpIKAEHHOIO MPHKA30M IpejceaaTes
cyna Apbutpaknoro cyaa Apxanrenbekoit oonactu ot 01 mons 2013 roma Ne 01-02/28.

[ToacyanocTs mpejcrasnsier coboil CBOMCTBO rpakJaHCKMX nes, Giarojapsi KOTOPOMY OHH
MOJUIEKAT OTHECEHHIO K KOMIIETEHIIHH apOuTPasKHOTO Cy/Ia Pa3IHuHOr0 WK OIHOTO H TOr0 ke ypoBHei,
B KOTOPBIH ciie/ryeT obpaiiaTees JIMILy 3a cy1eOHOi 3aiMToNH HapyIIeHHOr0 WM OCTapHBaeMOro Ipasa.
[Ipy 3TOM MNOACYAHOCTH SBJSIETCS I[POLECCYATbHBIM HHCTHTYTOM, HUMEIOIIHM CBOH OTJIHYHTE/IbHBIC
0cOOEHHOCTH B pa3jMYHBIX OTPAC/sAX NpaBa, BKIOYas apOMTPaXKHBIN, IPaKIaHCKHH W YroJOBHBIH
IPOLIECCHI.

B apGutpa)kHOM mpoliecce BBIICISIOT CIEAYIOIHE BHBI NOJACYIHOCTH: POJAOBYIO (IIPEAMETHYIO)
H TEPPHTOPHAILHYIO (IIPOCTPaHCTBeHHYIO). TeppuTopHanbHas MNOJACYJAHOCTb, B CBOK 0O4Yepe/ib,
Kiaccupuuupyercs Ha oO0uIyl0, albTEpPHATHBHYIO, JIOTOBOPHYIO, HCK/IIOYHTE/IBHYIO, a TaKKe
MOJCYAHOCTD 10 CBA3H JIEJ1.

PojioBasi moACyHOCTh IPEeAyCMaTpHBAaeT BO3MOMKHOCTL OIPEJCICHHs YPOBHSA apOHTpa)KHOro
cya B cucteMe apOMTPaXKHBIX CYIOB, KOTOPBIH [IPAaBOMOYEH pacCMaTpUBaTh jlejia, OTHOCAIIHECS] K ero
KOMIIETEHIIHH B COOTBETCTBHH C 4acThio 2 ctareu 34 AlTK PO.

B orinyue oT poAOBOH MOJACYAHOCTH, NMO3BOJAIONIEH B 3aBHCHMOCTH OT KaTeropu cropa
pa3srpaHHYHTh KOMIETEHIHIO apOUTPaXKHBIX CY/I0B Pa3/IHYHbIX YPOBHEH, TEPPUTOPHAIbHAS 110/ICYAHOCTh
ABIAETCA OCHOBHBIM KPHTEPHEM pa3rpaHU4YCHHs KOMIETEHIHH apOMTPaKHBIX CYJAO0B OJHOIO YPOBHS,
NPHHAUISKALMX K OJIHOMY H TOMY e 3BeHY B CHCTeMe apOHTPa)KHBIX CY/I0B.

OCHOBHOM NIpPHHIMII MOACYJAHOCTH B apOHTPakHOM IpOLECCYaIbHOM 3aKOHOIATENbCTRE,
cornacio cratee 35 AIIK P®, 3akmouaercs B TOM, YTO HCK NpeabsBisercs B apOHTpaKHBIH CyJI
cyOnekta Poccuniickoit Desieparin o MecTy HaX0XKIACHHS HIIM MECTY JKHTEIbCTBA OTBETYHKA.

Bonpocam noJacy/HOCTH NMOCBAIIEH P WHMOPMALMOHHBIX IMHceM W nocraHoBienuit [lnenyma
Beicmero Apbutpaxuoro Cyna Poccuiickoit ®eaepaumu, B 4acTHOCTH, nocraHosienue [DlieHyma
Beicmero Apburpaxnoro Cyaa Poccuiickoit ®@enepauun ot 12.10.2006 Ne54 «O HekOTOpBIX Bompocax
MOJCY/IHOCTH JIeJI IO HCKaM O IpaBax Ha HeABHXKHMOe HMYyLIecTBO»; NyHKT 40 nocraHosnenus [Lienyma
Bepxosnoro Cyna Poccuiickoit ®enepannn u [lnenyma Bricmero ApGurtpaxkuoro Cyaa Poccuiickoit
®enepanun ot 04.12.2000 Ne33/14 «O HekOTOpBIX BONpOCax MPAKTHKH PACCMOTPEHHS CIIOPOB,
CBA3aHHBIX ¢ oOpamenuem Bekceneii»; pasgen Bropod mnocrtaHoBienus [lienyma Beicmiero
Apbutpaxknoro Cyna Poccuiickoit ®@enepaumn ot 11.06.1999 Ne8 «O neiicTBuH MekITyHApPOIHBIX
nporosopos Poccuiickoit Mesepaiuy NpUMEHHTENILHO K BolpocaM apOHTpaXkKHOTO Ipolecca»; NyHKT 13
uapopmanmonnoro nuceMa [Ipesnanyma Briciero ApGutpaxknoro Cyna Poccuiickoit ®enepauun ot
22.12.2005 Ne99 «OO6 ote/bHBIX BONpOcax MPaKTHKH MPUMEHEHHs ApOHTPa)KHOrO NpoLecCyalbHOro
kojnekca Poceuiickoit ®@enepaunn»; nmuceMo Beiciero Apbutpaxunoro Cyna Poceniickoit ®enepaun ot
02.04.2004 NeC1-7/yn-389 «O HekoTOpBIX BOIPOCAX, CBA3AHHBIX C OJCYAHOCTRIO CIIOPOB, BHITEKAIOMIHX
H3 JIOTOBOPOB MEPEBO3KH I'PY30B JKEJIE3HOAO0POIKHBIM TPAHCIIOPTOM ».

B xozne 06o0menus rnpaktukn ApOHTpakHOro cyjaa ApXaHreiabckoil o0iacTH 3a NepHoj ¢
01.01.2012 mo 02.12.2013 Bcero 6bUIO MpOAHATH3HPOBAHO 76 €I, HAPABJICHHBIX HA PACCMOTPEHHE H3
ApbutpaxkHoro cynaa ApxaHreiabckod obOnactH B apOMTpakHble CyJabl PErHoHOB H  CcYOBEKTOB
Poccuiickoit ®enepanuu. W3ydeHHble Jena HanpaBlieHbl [0 TEPPHTOPHAILHOH IOJCYAHOCTH,
pasrpaHHYMBaOLIEH KOMIIETEHIIMIO MEX/1y apOUTpakKHBIMH CyJAaMH oJHOro yposus. I[1ate onpenenenuii
0 nepejaye jena 1o IMOACYAHOCTH B APYyroi apOMTpakHBIH cyJ ObUIM OTMEHEHBI ITOCTAHOBJICHHSAMH
Yereipuazauaroro apOHTpa)kHOro aneIsuHOHHOrO cyaa. Kpome Toro, mHccieaoBaHa axTyaibHas
NpaKkTHKa Apyrux pernoHos Poccuiickoit ®enepanun.
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1. Onpenenenne, BLIHOCHMOE 110 Pe3yJbTATAM PACCMOTPEHHSI BONPOCA 0 mepeaade Aea
HA PACCMOTpPEHHE APYroro apOiMTPaKHOrO cyaa, A0JLKHO ObITh BBIHECEHO B BH/IE OT/ACJLHOIO
cynebnoro akra (aemo NeA66-1102/2013).

VYnpasnenue obparmiock B ApOuTpaxkubiii cya TBepckoi 061acTH ¢ MCKOBBIM 3asBIICHHEM K
OGuiecTBy 0 B3bICKAHMH 3a/I0JDKEHHOCTH 110 apPEHJIHOM MuiaTe, a Takke IeHeil. B cy neppoit uHCTaHIINK
MOCTYIHJIO XOJaTaicTBO OT 00IIecTBa nepeaye Jieaa Ha pacCMOTpeHHe B apOUTPaKHBINA CYJl 10 MECTy
HAXO0XK/ICHHS OTBETYHKA.

B MoTHBHpOBOYHO! YacTH onpeneneHus Apburpaxuoro cyaa Tsepckoii o6nacTu 0 HasHaYEHHH
Aena K cyaeOHOMY pasOMparelbCcTBY H B IPOTOKOJNE CyAeOHOTO 3acelaHHsi CYIOM OTPakKeHO, YTO
yKaszanHoe xojaraiictso ObmectBa oTkIoHeHO. B pe3omoTHBHOIM YacTH omnpeaeneHHs OTCYTCTBOBAIIH
Kakue-mbo yKkazaHus Ha paspelieHHe 3asgBJIEHHOrO X0/1aTaicTsa.

ApOHTpaXkHBIi Cy] ane/IAIHOHHON MHCTAHLMH, OTMEHAA oOKalnyeMoe onpeieieHue cyja
MepBOii MHCTAHIIMK 110 JIAHHOMY JIeJIy C HalpaB/ieHHEM BOMPOCAa Ha HOBOE PACCMOTpPEHHE B CYJI NePBOii
MHCTaHLIMHK, yKa3all Ha ClIe/Iyolee.

B coorserctBHH ¢ gacTeio 3 crathu 39 AIIK Pd no pesynpratam paccMOTpeHHs apOHTPaKHBIM
CyJIOM BOmpoca O [epejade Jea Ha paccMOTpPEeHHe Jpyroro apOMTPaXKHOrO cyJa BBIHOCHTCH
ofnpeJiesieHHe, KOTopoe MOKeT ObITh 00KaloBaHO B apOMTpaXKHBIH CyJ ane/UISLHOHHON HWHCTAHIHH B
JIECATHIHEBHBIH CPOK €O JIHA €r0 BHIHECEHHUS.

B cuny craten 184 ATIK Pd onpenenenue B BHAE OTAENBHOrO cyaeOHOro akta apOHTpa)KHBII
CYJ/l BHIHOCHT BO BCEX CIyqasx, ecsiu Hactosum KozekcoM npeaycMoTpeHa BO3MOKHOCTE 00KaloBaHUA
OIpeJIe/IEHHs OT/IENBHO OT 0OXxKanoBaHus cy/1e6HOro akTa, KOTOPbIM 3aKaHYHBAETCS pacCMOTpPEeHHe Jielia
10 CYHIECTBY.

[TockonbKy 3akoHO/IaTENB [IPEAYCMOTPEN BOZMOXKHOCTE 00KaIOBAHUA CTOPOHAMH OIpe/ieeHus,
BBIHOCHMOIO [10 pe3yjbTaTaM pacCMOTPEHHS BOIpoca O Mepejaye Jela Ha PacCMOTPEHHE APYyroro
apOMTpa)XKHOro Cy/Ja, TO TaKoe OMpeJie/ieHHe J0JKHO BEIHOCHTBCS B BHJIE OTAEIBHOrO cyAeOHOro akTa B
CTPOTOM COOTBETCTBHH C nosiokeHusimu crateii 184, 185 ATIK P®.

B cBa3un ¢ TeM, 4to oTAenbHOE omnpejeneHHe o0 oTKase B YJIOBJIETBOPEHHH XOJaTaicTBa O
nepeaave Jeaa rno MoJiCy/IHOCTH CyJl epBoii HHCTAHIIMK He BbIHec, kak Toro Ttpebyer crarba 39 AIIK
P®, cyn ¢akTHueckn He paccmoTpen xozaraiictso O6mecTsa o nepejaye Jesia Mo noJiCy/IHOCTH.

2. Pacemorpenne e, B KOTOPBIX HCK NPeIbSBASETCH K IOPHIHYECKOMY JIHILY,
BBITEKAIOIIEMY H3 JACATEJbHOCTH ero ¢guinaia (nNpeicTaBHTE/NLCTBA), PACHOJI0KEHHBIX BHE
MeCTOHAXOK/IeHHs pranueckoro jauua (eaa NeNe A05-1080/2013, A05-3685/2012).

B nopsiike yactu 5 cratbu 36 AIIK PO takoii ek MokeT ObITh Npe/ibsABiIeH B apOUTPaKHbIi Cy1
10 MECTOHAXOXKJICHHIO IOPHAHYECKOro Imia, ero ¢uwimana (npejacraBurenbersa). Mck mo mecty
HaXOXKAeHHs (uanana MoxeT ObITh NpeIbABIICH He B 000N (QrIHan IOpHIHYECKOTO JIHIA, a TOJIBKO B
TOT, U3 JIEATEJIbHOCTH KOTOPOIo BO3HHK CIIOP.

Tak, ApOutpaxubii cya Apxanrenbckoit o0nacTH paccMOTpel B MOPAIAKE YNPOIIEHHOTO
npoussojctea Jieno NeA05-1080/2013 no ucky ObmectBa k CrpaxoBoif KoMnaHuM B juie Quavana B
r.ApxaHreJbcKe O B3BICKAHHH CTPaXOBOIO BO3MEILIEHHS W HEYCTOHKH, a Takxke cy/eOHBIX pacXojlos,
MOHECEHHBIX HCTIIOM 10 JIOTOBOPY MOPYYEHHH.

CrpaxoBasi koMIaHus B Jmie (uinaga B r.ApxaHreibCke Hanpasuyio B ApOHTpaKHbIH Cya
ApxaHrenbCKoi 061acTH X0/aTaiicTBO 0 nepejaye JAeia 1o noJAcyAHOCTH B ApOHTpakKHBIH Cy/a ropoja
MockBbI, TaKk Kak CTpaXxoBOi Moauc ObUT BBIIAH MOCKOBCKOH pPErHoOHalbHOM JMpEKIHed CTpaxoBoii
KOMIIaHHH.

Cynom nepBoit MHCTaHIMK ObUIO ycTaHOBNIEHO, uyTo OOIIeCTBO, yKa3aB OTBETUYHKOM B MCKOBOM

sasgpieHun CTpaxoByl0 KOMIAHHMIO, MPEABABHIO HCK 10 MECTY HAXOMXJIEHHS (HIMala OTBETYHMKA,
PACIIOJIOKEHHOT0 B I ApXaHreibcke. B CBA3M ¢ ueM, CyJ, pyKOBOJCTBYACH TOJOXKEHHAMHU CTaThH 36
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AIIK P®, onpenenwi, uto WcTel npeabsBui TpebGoBaHue K (uimanry ¢ HapylmICHHEM MpPaBHi O
MOJCYAHOCTH.

OnpenenenueM O [epejade Jena M0  IMOACYJHOCTH, OCTAaBICHHbIM 0e3 H3MEHCHHS
[OCTAHOBJICHHEM apOHTPaKHOTO CyJla ane/UIAIHOHHON HHCTAHIIMH, CY/l Mepe/iat Jeno B ApOHTpaKHbIi
cyn ropoia MOCKBBI MO MECTY HAXOX/ICHHS MOCKOBCKOH persoHanbHoil jupexuun CTpaxoBoi
KOMITAHHH.

YeThIpHauaThIil apOHTPaKHbBIH ane/UIAIHOHHBIHA Cy/I IOCYHTAJ BBIBO/IBI Cy/1a IEPBOH HHCTAHIIHH
060CHOBAHHBIMH, OTMETHB, 4T0 OOIIECTBO He Npe/ICTABHIIO A0Ka3aTeIbCTB TOr0, YTO HACTOALIMI CIIop
CBfi3aH C JedaTeNIbHOCTEIO Gunana CTpaxoBoi KOMITAHHH B I'. ApXaHre/beKe.

Cornacto marepuaiam apyroro aena NeA05-3685/2012, JlecnuuecTBo 00paTHIOCh € HCKOM B
ApbGuTpaxHbiii cyj ApxaHreibckoi obGnacti o B3pickaHuu ¢ OOmiecTBa HEYCTOHKH 3a HapylleHHE
JIeCOX039HCTBEHHBIX TpeOOBaHHIA.

Cya nepBoii MHCTaHIIHH, H3YYUB BBIMHCKY H3 EMHOrO rocy/1apcTBEHHOr0 peecTpa opHIHYeCKHX
man (nanee — EIPIOJI), yeranosun, yro O6mectBo Haxomutes B r.Cankr-Ilerepbypre. Cebunasice Ha
nosiokenns crareil 35-37 AIIK P®, cyx onpenenun, 4to ynomsHyroe TtpeboBaHHE MPEIbSIBIEHO C
HapyIIeHHeM MpPaBHI O MOJACYAHOCTH, H Iepe/al MaTepHalbl Jiejla Ha pacCMOTpeHHe B ApOHTpaKHbIi
cya ropoaa Cankr-IlerepOypra u Jlenunrpaackoit obnactu.

OO6mectBo obGkanoBasio onpejeneHne ApOuTpakHoro cyaa ApxaHrenbckoil obmactH B
YeTsipHauaTelii apOHTpaXKHBIH ane/UISUHOHHBIA CY /L.

Cyna ane/uISUMOHHONW MHCTAHIMM HE COIJIACHIICA ¢ BBIBOJOM cyjia nepBoit mHctaHuuu. [lpu 3tom
¢y co cebUikoit Ha crateu 35, 36 ATIK PO, cratsio 55 I'paxnanckoro koaekca Poccniickoit Menepanun,
yeraB OGmecTsa, nojnoxenue o ¢punuane Odmecrtsa B r. Kopsokme Apxanresibekoit 06/1acTH, BBIITHCKY H3
EI'PIOJI, a Taxke jorosop nepejadu npas 1 o0A3aHHOCTEH K J0rOBOPY apeH/ibl, YKasal, YTO OCKOIbKY
JIeCHOll y4acTOK, B OTHOIIEHHH KOTOPOrO YCTAHOBJICHO IPaBO AapeH/bl, pacHoj0XkeH [0 MecTy
HaxoxaeHns ¢unmana OOGmectsa B r. Kopsikme, caMm JIOTOBOp apeH/bl MOJAMMCAH PYKOBOJAHUTENIEM
(uHana M COAEPKHUT nevaTh (PUIIHATA, TO CIOP CBA3AH C AedTe/IbHOCTEIO Gumnana ObmecTsa.

Kpome Toro, ycioBusMH JIOroBOpa apeH/ibl JIECHOTO y4acTKa KaKHX-THOO MPaBHJI B OTHOLICHHH
MOJICY/IHOCTH CIIOPOB, BO3HHKAIOIIMX MEX/1y CTOPOHAMH B X0/I€ HCIIOJIHEHHS JIOTOBOPA, HE YCTAHOBJICHO.
CooTBeTcTBEHHO, HMCTEIl peanH3oBay npenocrasieHHoe emy crartbeii 36 AIIK P® npaso Ha BeIGOp
MOJCYAHOCTH CIIOpa M NMpaBOMEpHO 0OpaTHiICS ¢ HCKOM B ApOMTpakHBIN cy1 ApXaHrelbckoi 0OnacTH.
Onpenenenne cyna mnepBo HMHCTAHUMH OTMEHEHO, JIEJI0 HANpaBieHO B ApOHTpakHbBIH Cyi
ApxaHreJibCcKoH 00J1acTH /Ul pACCMOTPEHHS 110 CYIIIECTRY.

3. Pacemortpenne e no cnopam, MOACYAHbIM APOHTPAKHBLIM CYAAM, B MOPSAKE MYHKTA
4 craten 36 AIIK P® - anbTepHATHBHAS MOACYAHOCTD, T.€. MOACYAHOCTH 10 BoIOOPY HeTua (Heaa
NeNe A05-14914/2012, A05-12595/2012, A05-10453/2012, A66-1102/2013, NeA05-3685/2012).

[Tonoxenus nynkra 4 crateu 36 AIIK P® nomnexar nmpuMeHEHHIO B ciiydae, €CliH JIOrOBOP
COIEPXKHT NPAMOE yKa3aHHEe HAa MECTO ero HCIOIHeHHS.

B nene NeA0S5-14914/2012 OGmectBo obpatwiock B ApOHTpaXkHBIH CyJA ApXaHrejibCKoii
obnacti ¢ uckoM K KoMnaHuu 0 B3bICKaHHH 3a/I0/DKEHHOCTH 3@ YCJIYTH I10 [epejade TeIIoBOH JHeprum,
OKa3aHHBIE 10 JIOrOBOPY dHEProcHabKeHHs.

PemenneM cyna, octapieHHBIM 0e3 M3MEHEHHS MOCTAHOBJICHHEM aNe/UIIIMOHHON WHCTAHIIHH,
HCKOBBIE TpeOOBaHHS YIOBIETBOPEHHI.

B kaccaumonHoii kajnobe u jonosHeHusx Kk Heil KoMmmanus cebutasiack Ha TO, YTO HACTOSLIEE
JIEJI0 He MOJUIeKA0 PACCMOTPEHHIO ApOUTPaKHBIM CY10M ApXaHTelsCKOoH 061acTy.

B npeasapurensHoM cyae0HOM 3ace/laHHu CyJla NePBOi HHCTAHLMH OTBETYHKOM OBLIO 3asABJICHO
XO/aTaiiCTBO O HaNpaBJIeHHH 110 NOJCYJHOCTH Jena B ApOurpaxusiii cyn Spocnasckoit obnacty,
YYHTBIBAs €10 MECTOHAXOXK/ICHHE.
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OnpejenenneM cyna nepBO WHCTAHIMH, OCTABJIEHHBIM 0€3 HM3MEHEHHS TOCTAHOBJIECHHEM
ane/UIMIMOHHON WHCTAHUMH, B YJIOBJIETBOPeHHH XojartaiictBa Kommamum o nepemaue jena mo
HOJICY/IHOCTH Ha paccMoTpeHHe B ApGuTtpaskuslii cya SIpociasckoit o61acTu oTKa3aHo.

OG6ocHoBbIBas CBOH BBIBOJ, ApGHTP@XHEIH Cya ApXaHTeNbCKoH 061acTH cocnancs Ha MyHKT 4
cratei 36 AIIK P®, 3akpennisiomuii npasisio o6 albTepHATHBHOMN M0/ICYHOCTH.

B cuny yactu 4 crateu 36 AIIK PO uck, BhITeKaiomuii 13 J0roBopa, B KOTOPOM YKa3aHO MECTO
€ro HCIOIHEHHs, MOKET OBITH NPEABABICH TAKKe B apOHTPaXKHBIH CY/I 110 MECTY HCIIOJIHEHHS JI0r0BOpa.

[lockonbKy K3 yc/oBHii CIIOPHOTO JIOTOBOPA CIEI0BAIO, YTO MECTOM €r0 MCIOJHEHHS, a PaBHO
MECTOM HCTIOJIHEHHS 06A3aTe LCTB 110 IONOBOPY, ABISETCSA TOPOJl APXaHTeIbCK, TO HCTELl, PeaTH30BhIBas
Mpaso BeIOOpa MOJCY/HOCTH, NPEIbABHI HCKOBOE 3asBicHHe B ApOMTpaXkHbIi Cya ApXaHrenbCKoif
obnact Ha ocHoBanuH 4yacTH 4 cratei 36 AITK P®, To ecth 1o MecTy MCIONHEHHS 3aKIIOYEHHOTO
cropoHamu jorosopa. Kpome 3toro, cnopsslit 70roBop 3HeprocHaGkeHWs He COAepKaa YCIOBHS O
MOJCYZAHOCTH CIIOPOB, BBHITEKAIOMIMX H3 YKA3aHHOTO 0TOBOPA, H K YKA3aHHOMY CIIOPY HE NPHMEHSAIOTCS
MpaBHJia HCKIIOYHTEILHOMN MOJICYAHOCTH.

Menepansupii apoutpaxueiit cyn Cesepo-3anaaHoro okpyra npu3Hai HeoOOCHOBAHHBIM JI0BO/I
KaccallMoHHOM Kao0bl OTBETYHKA, YKA3aB Ha TO, YTO BOMPOC O MOJICYAHOCTH Jeina ApOHTpaKHOMY Cyay
ApxaHrejbckoit ob6nacTu paspemieH MM B ONpe/elieHHH, KOTOpoe oOcTaBlieHo 0e3 H3MeHEeHHs
OCTAHOBJICHHEM AMNEJUIALHOHHON WHCTAHIIMK, BBIBOALI CYIOB NEPBOH M ale/UILHOHHON HHCTAHIHH
COOTBETCTBYIOT HMEIOIIMMCS JIele JIOKA3aTe/IbCTBAM, HOPMBI MAaTEPHAJIBHOTO M MPOIECCYATBLHOIO 1paBa
[IPUMEHEHBI CY/IaMH TPaBHIILHO.

K ananornunsiM BeIBOZaM NpHIUIH cyabl B Jenax NeNe A05-12595/2012, A05-10453/2012.
B marepuansl jnena NeA0S-14887/2012 no ucky Toprosoro unentpa k OOiecTBy O B3bICKAHHH

J10JIra 1o A0roBopy KYIUTH-TIPOAAKH U ITPOIEHTOB ObLTH MpeacTaBJIi€HbI JIBa JIOrOBOpa KYIIIIH-TIPOIaXKH, B
Ka’KJIOM H3 KOTOPBIX OIIpee/iCHa JOroBOpHas nmoJaACyIHOCTb.

B JIOroBOpeE, NpeACTABJICHHBIM HCTIOM, IOJACYHOCTE ONIpEAE/IEHa 110 MECTY HaXOXICHHA HCTIIA;
B IOrOBOPE, NPEJACTABIIEHHBIM OTBETUHKOM — ITO MECTY HaXOMJACHHUA OTBETHHKA.

B CBA3H ¢ OTCYTCTBHEM Y Cy/Ja NMEepBOH MHCTAHLMH BO3MOMXHOCTH YCTAHOBHTH COIJIACOBAHHYIO
CTOPOHAMH TMOJCYAHOCTh, CYJ1 MPHUILEIT K BBIBOAY O TOM, UTO HCK HEOOXOMMO NpPEeAbBIATE 10 00IEMY
npasuny B nopsake cratbd 35 AIIK P® - no mecTy HaxoX/IeHUs OTBETYHKA, T.e. B ApOHTpaXKHBIH Cy/l
ropozia MoCKBBIL.

ApOHTpaKHBIM CyJIOM ApXaHrelbcKoi o0s1acTH BBIHECEHO OINpe/C/ICHHE O Iepejaave Jeia Ha
paccMOTpeHHe Mo MOJACYAHOCTH B ApOUTpakHBlii cy/1 ropoia MocKBsl.

Mcrenn manpasmi ane/uiMiMOHHYIO jkano0y Ha ykaszaHHoe omnpejeneHde B YerblpHaauathblii
apOHuTpaxHbIH ane/UIALHOHHBIH Cy/1.

Cyn anennsuHOHHONW HHCTAHIIMK HE COIIACHIICS C BLIBOJIOM CY/Ia MEPBOH HHCTAHIHH, IOCKOJIBKY
ApbGuTpakHbiii cya ApxaHrejabckoif obmacTH HE y4es, YTO B IPOLECCYAJIbHOM 3aKOHOJATEhCTBE
3aKpeIUieH0 NpaBuio 06 anbTepHAaTHBHOW MOJCYIHOCTH, KOrga MCTEIl M0 CBOeMY BeIOOpY BIpase
obpatuTbcd B WHON apOMTpaxHbIi cyl. B CBA3M C H3/M0KEHHLIM Cy/ ane/UISLMOHHOH HHCTaHIIHH
MPU3HATL, YTO HCTELl, pealH3ys NPaBo BIOOPA MOJCYIHOCTH, MPEAOCTABICHHOE MOJI0OKEHHAMH CTaThH 35
u yacti 4 craten 36 AIIK P®, Mor o6paTtuThcs ¢ MCKOBBIM 3asBJICHHEM KaK 0 MECTY HaXOXICHHS
OTBETYHKA, TAK M 110 MECTY HCIIOJIHEHHUSA JIOrOBOpA.

CynoMm ane/uisiMOHHON MHCTAHIMH TAaK)Ke YCTAHOBJIEHO, YTO, COTJIACHO CIIOPHBIM JIOrOBOpaM,
nmepejaya UMYIIECTBA MCTHOM W IPHHATHE €ro OTBETYHKOM OCYIIECTBIIS/IACH 110 MECTY HaXOMKIACHHS
HCTIA.

ANe/UIAIMOHHBIH CyJ1 YKa3all, YTO JIOTOBOP KYIUTH-TIPOJaXKH HUMYIIecTBa ObUI 3aK/IIOYEH OT HMEHH
OTBETYHKA pyKOBoHTENeM oduca mpojax B r.ApXaHrejabcke H CKpPEIUICH Ie4aThio IPeICTaABHTENLCTRA
OTBETYHKA B I ApXaHresbcKe. AKT pHeMa-Tiepe/layd HMYIIECTBa OT HMEHH OTBETYHKA MOJIIMHCAH TEM Ke
JHMIIOM M CKpelUleH Tedathio Toro ke mpejacraButensctsa. Cornmacno Beimmucke u3  EIPIOJI
TpeACTABHTE/ILCTBO OTBETYHKA 3apErHCTPHPOBAHO B I ApXaHresibCKe.
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[ToctanosnenneM YerhlpHaanartoro apOHUTPaXHOTO ameUIAIHOHHOIO CyAa ApXaHIeIbCKOH
onpejie/ieHHe CyAa [epBOH WHCTAHIHH OTMEHEHO, JEJIO HAnpaBieHo B ApPOHTPaOXHBIH Cya
ApxaHresibcKoit 00J1acTH JUISl PACCMOTPEHHS 110 CYIIECTBY.

4. PacemoTpenne e o crnopam, NoACYAHbIM apOHTPAKHBIM CY/1aM, B OPS/AKE CTATbH
37 AIIK P® - pjorosopuas mnoacyanocts (meaa NeNe A05-7918/2013, A05-9918/2013, AO05-
12888/2012, A05-13263/2011, A05-16921/2012).

[IpaBuio JOroBOPHOM MOACYAHOCTH JIOIMYCKAeT H3MEHEHHE M0 COMIAICHHIO CTOPOH oOLueH
TePPUTOPHAIBHON TMOACYAHOCTH, ycTaHoBaeHHOH B cratbe 35 AIIK P®, u anprepHaTHBHOH
MOJICYIHOCTH, T.€. MOJACYAHOCTH 0 BEIOOPY HCTHA, petycMoTpeHHOH B cTathe 36 AIIK PO.

B ApGutpaxubiii cya Apxanrensckoi oOparunock OOmIECTBO ¢ HCKOBBIM 3asBJIEHHEM K
Opranmzanun B jHue ¢Quinaga «ApXaHreJbCKHH» O B3bICKAHHH 3a/0JDKEHHOCTH [0  OIjiate
MOCTaBJICHHOr0 TpHpoaHoro rasa (xeno NeA05-7918/2013).

OTBeTYMK HCK He MpPHU3HAJ, 3aiBHJI XOJATAlCTBO O mepeaadye Jeia Mo MOACYAHOCTH B
Apburtpaxkusiit ¢y ropojsa Mockssl.

CyzoM mepBOil MHCTAHIIMH YCTAHOBJIEHO, YTO B CIOPHBIX JIOFOBOpax MOCTABKH ra3a CTOPOHBI
OIIpeJIeJIHIIA, YTO BCE CIIOPBI MOJUIEYKAT PACCMOTPEHHIO B apOHTPaXKHOM cyJe MO0 MECTY HaXOXIeHHS
OTBETYHKA.

Cornacno Bemucke u3 EI'PIOJI otBerunk 3apeructpuposan B r. Mockse. Mcxos u3 atoro, cya
BBIHEC OMpe/Ie/IeHHe O repejayde Jena Ha paceMoTpeHre B ApOuTpaxHblii ¢y ropoaa MockBbl.

Hcren obparwics B YerslpHaauarelid apOMTpaxHbIA ane/UIIUHOHHBIA cya ¢ kanobol Ha
ykasaHHoe omnpezaeineHue. Cy/ ane/UISLHOHHOH HHCTAHIMH COIJIAaCHJICA C NMPAaBOMEPHOCTBIO BBIBOJAA O
MOJACYAHOCTH Cya nepBoil nHcTaHUMH. [IpH 3TOM B cBOEM MOCTAHOBJICHHH Ha3BAHHLIN CYJI OTMETHII, YTO
COIJIACOBAHHOE CTOPOHAMH YCIIOBHE JOTOBOpA CBHIETEILCTBYET O TOM, YTO JIOFOBOPHAs IMOJACYIAHOCTH
pacrnpocTpaHseTcss Ha CHOpbl, BO3HHKAIONIME MEXJ/ly CTOPOHAMH H3TOr0 JIOrOBOpa, M M3 MpeaMeTa
CIIOPHOTO JIOrOBOPa HE YCMAaTPHBAETCA, YTO 00A3aHHOCTD 110 HCIOJIHEHHIO YCIIOBHI JI0roBOpa BO3JI0JKEHA
Ha ¢pumuan OpraHu3aiu.

Kpome aTtoro, cya ane/uiiiiHOHHOW HHCTAHIMH OTMETHJI, YTO CTOPOHBI BKJIIOYHJIH B JIOFOBOP
obmee mnpaBuwIO OnpesieieHHs  MOJACYJAHOCTH  pPAacCMaTpHBAEMOro  CIopa, MCKIIOYHB  [paBHiIa
aJIbTEPHATHBHOM MOJCYAHOCTH.

AHaJIOTHYHOE BBIBOABI ApOHTpakHOro cyaa Apxasreabckod obnacth u  YerslpHajauaroro
apOHTPaKHOTO aneJUIAIHOHHOrO cy1a ObUH c/le/lanbl B OTHOIEHHH ena NeA05-9918/2013.

B nene NeA0S-12888/2012 npeanpunumarens obparunack K OOIIECTBY ¢ HCKOM O B3BICKAHHH
JIoJIra 1o apeH/IHOji 11are Ha OCHOBAHHH JIONOBOPA apeH/Ibl HEKUIIOTO MOMELICHUS H MeHH 3a MPOCPOYKY
HCMOJTHEHHs 00513aTeIbCTB.

OTBeTYMK 3adBWJI XOJATAlCTBO O Mepejadye Jena sl PacCMOTPEHHS MO TMOACYJAHOCTH B
Apbutpaxusiit cya Bonoroackoit obnacty.

CynoM ycranoBieHo, 4to coriacHo cseaeHusm EIPIOJI, oTBerdyMk 3aperucTpupoBaH B
r.Bonorae. Onnako ucrell, cchllasgch Ha JIOTOBOP apeH/ibl HEXHIIOrO MOMEIEHHs, B KOTOPOM yKa3aHo,
4TO «CHOPBI MOJIEKAT PACCMOTPEHHIO B ApOMTpakHOM cyje r. ApXaHrejbcKay, HaCTauBall, uTo JeJo
JI0JDKHO OBITE paspenieHo B ApOHTpa)KHOM cyjie ApXaHreibcKoi 061acTH.

Cyn, OlleHHB JI0BO/JIbI CTOPOH, ONpEJIeInI, YTO HAJTMYHE B JIOTOBOPE OrOBOPKH O PaCCMOTPEHHH
Jena B «ApOMTPakHOM cyzie I'. ApXaHIre/IbCKa» He CBHJIETEJIbCTBYET O TOM, YTO CTOPOHBI I0IOBOPHIIHCH
paccMaTpuBath criopel B ApOuTpaykHoMm cyne Apxanrenbckoi obnmactu. [Ipu atom cya HCXOomauia u3
OYKBaJILHOIO TOJIKOBAHHUA CJIOB M BBIPAXKEHHUH JI0roBopa.

OnpenenenneM cyzaa nepBoifi HHCTAHIMH JIEJIO NEPEAAaHO JUIS PACCMOTPEHHS IO MOJACYAHOCTH B
ApGutpaxusiii cyn Bonoroackoit o6nacty.
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B xoxe paceMoTpenns ane/uISIMOHHON Kano0sl Cy/1 ane/UISIHOHHON MHCTAHIIMH YKa3al, 4T0 U3
TEKCTa Ha3BaHHOrO JI0roBOpa BHJHO, 4TO OH moamucad B r.CeBepoJIBUHCKE CTOPOHAMH, KOTOpBIE
HaXO/JMJMCh HA TEPPHTOPHM ApXaHrenbckod obmacTH. VYkazanwe B JI0TOBOpe (OPMYITHPOBKH
«r. ApXaHrenbCk» BMECTO «ApXaHrelbcKoif 0o0nacTH» He CBHAETENBCTBYET O TOM, YTO CTOPOHBI HE
MOHUMAJIH JTAHHOI'O YCJIOBHS M HE 0CO3HABAH HeOOX0IMMOCTH BKJTIOUEHHS €r0 B JIOrOBOP.

B pesynbrare cya anenisnMOHHON MHCTAHIMH TPHIIENA K BBIBOAY O TOM, YTO y Cy/Ja MepBoii
HHCTAHIHH HE HMEJIOCh OCHOBAHHH JUIS BBIBOJA O HECOIVIACOBAHHOCTH CTOPOHAMH TePPHTOPHAILHOI
MOJICYTHOCTH JUIS paCCMOTPEHHS CIOPOB 10 JIONOBOPY M CBA3aHHBIX ¢ HUM. Onpeziesienne cyjaa neppoii
MHCTAHIIMK OTMEHEHO, JIeJI0 HamnpasieHo B ApOuTpaxkueli cya Apxadreasckoil obmactd juis
pPaccMOTPEHHUs 110 CYIIECTRY.

Cornacno matepuanam nena NeA05-13263/2011, OGimecTBo 06paTHiIOCh ¢ HCKOBBIM 3asBICHHEM
K OTBETYHKAM: TEPPHTOPHATIBLHOMY YIPABJICHHIO (elepalbHOro AreHTCTBa (NEpBbIH OTBETYHK) M
(enepanbHOMy ATeHTCTBY (BTOpOi OTBeTUHK) 06 00si3aHHH MCIIONHHTE 0053aTENbCTBA 110 0rOBOPaM 0O
3aKPEIUICHHH JI0JIel KBOT J0OBIMH (BBUIOBA) BOJHBIX OHOTOTHYECKHX PECYPCOB B HATYpE.

IIpencraBuTens nmepBoro OTBETYHKA 3asABHJI XOJATaiiCTBO O mepejaye Jesia 10 MOACYAHOCTH B
ApOutpaxkuslii cy roposa MockBsl (110 MeCTy HAX0XKIAEHHS BTOPOro OTBETYHKA — r.MOCKBa).

Cyziom nepBoit HHCTAHIIMH YCTAHOBIIEHO, YTO TpeGOBaHUS OCHOBAHBI HA 3aKJIFOYEHHBIX HCTIIOM H
BTOPBIM OTBETYHKOM JIOTOBOPAX O 3aKperieHHH J0Jieil KBOT A00bMH (BbUIOBA) BOAHBIX GHOIOrHYECKHX
pecypcoB. YKazaHHBIE JOTOBOPHI 3aK/IIOYAIMCh TEPPHTOPHANIBHBIM YIpaBieHHeM (eepaibHOro
ATeHTCTBA OT HMEHH caMoro (eiepaibHOro AreHTCTRa.

ITpoananu3upoBas Ha3BaHHBIE JOTOBOPBI, CY/ MPHIIEN K BBIBOLY O TOM, YTO MECTOM HCHOJIHEHHS
J0roBopoB sBnsiercst Tepputopust Hopeeskckoro i bapeniieBbix Mopeit, a r.ApXaHTeJIbCK SBJISETCS JINIIb
MeCTOM X 3akuiroueHHs. Mexoas U3 aToro, ¢y ykasani, 4To HeTell (pakTHHECKH HCKYCCTBEHHO M3MEHWII
MOJICY/IHOCTB Jieia.

Onpenenennem cyaa jaeno 6buto mepefaHo Ha paccMoTpeHHe B ApOHTpakHblil Cya ropoja
MOCKBEL

Hcren mnoman aneuisuuoHHyio kano0y Ha JjaHHOoe onpeneneHdne B YUeThIpHaauaThii
apOuTpakHbli ane/usMOHHBIH cyA. CyaoM ane/uIsiHOHHOH HWHCTAHIMH YCTAHOBJIEHO, YTO MEpBLIi
OTBETYMK HMEeT MECTO HaXOX/IEHHs B I ApXaHrelbCcKe, a BTOpoii 0TBeTYHK — B I.MocKBe.

Cyn ane/ulMOHHOH MHCTAHIMM YKa3ajl, YTO BbIBOJbI Cy/a NMepBOH MHCTAHIMH 00 OTCYTCTBHH
(hakTHUECKHX M NPABOBBIX OCHOBAHHil NMpEABABICHHS MCKa K IMEPBOMY OTBETUHKY IMPEXKIEBPEMEHHBI.
BeiHOCS ocnapuBaeMoe onpejesieHHe, CyJ NMepBOH MHCTAHLMH (PAKTHYECKH Ipe/IpenInl Crop MeTua K
OTBETHYMKY, 4YTO Ha JaHHON crajgMd npounecca HexonycTuMo. Tonbko sSBHOE NpPUBJICYEHHE
HeHaIekKAIero OTBeTYHKa MOXKeT ObITh OCHOBaHHEM JUls KBaJM(HKalMu AelcTBHII HMCTHA Kak
3noynorpebienne npoueccyaibHbIM 1paBoM. JlaHHBIX 0OCTOATENLCTB B /e CyJl ane/uisiHOHHOH
MHCTaHI[HH HE YCMOTpEJL.

C y4eToM H3JI0KEHHOTO, ONpe/eieHHe cy/ia NepBoil HHCTAHIMH OTMEHEHO, JIeJI0 HANpAaBIEHO B
ApOuTpaxHslii cy1 ApXaHnreJlbCcKoi 00acTH Julsi pacCMOTPEHHS 110 CYIIECTRY.

AHaNoruuHas CHTYyalus cJI0XkH1ach B oTHowenun jena NeA05-16921/2012.

- 4 PacemoTpenue j1es1 npu nepeaaye U3 0AHOr0 apoMTpaKHoro cy/ia B Apyroi B cay4asnx
NpeIbLABICHHA HCKA M0 MECTOHAXOAKIACHHI0 WIH MECTY KHTEJALCTBA JIHI, YYACTBYIOIIHX B Jleje
(mesa NeNe A05-13726/2012, A05-11874/2011, A05-6053/2011, A05-7348/2011).

B ciny4ae ecnium J0roBop He SBIAETCH 3aKIIOYEHHBIM, TO YCTAHOBJICHHBIE MM IpaBWjia O
MOACYAHOCTH PAcCMOTPEHHs CIIOPOB MPHMEHEHHIO He MOJUIexKar.

B nene NeA05-11874/2011 OOGmectso obpatwiock B ApOHTpakHbIH cy/l ApXaHreJbCKOMH
obnacti ¢ uckoM K KomMmanuu o B3bICKAHHM J10JIra 3@ YCIYTH 110 TPAHCIIOPTHPOBKE TEIJIOBOH SHEPIUH,
OKa3aHHBIE B paMKax JIOroBOpa.
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B cyneGHOM 3aceJaHHH OTBETYHKOM 3asBJIEHO XOAaTalCTBO O Tepe/aye Jie/ia 1o noACyAHOCTH Ha
paccMoTpenne ApGuTpaxkHoro cyaa Slpocnasckoif 061acTH, B yJOBJIETBOPEHHH KOTOPOro CyJ IepBOii
MHCTaHI[HH OTKAa3al.

B o6ocHOBaHHE BHIHECEHHOIO ONpeJesIeH s, Cy/ YKa3al Ha TO, YTO B JAHHOM Clly4ae Mojiexar
npumeHeHuio nosoxkenuss cratb 37 AIIK P® o joroBopHoil MoACYIHOCTH, MOCKOJIBKY 3asBJICHHBIC
HCTIIOM TpeboBaHHS OCHOBaHBI HAa HEHA/UIEKAIIEM HCIIOJHEHHH OTBETYHKOM JIOFOBOPA, KOTOPBIM
CTOPOHBI ONPEENIHIIH IOACYAHOCTh CIIOPOB ApOHUTpakHOMY cyay ApxaHrenbckoi obnactu. Hecmotps
Ha TO, YTO JIAHHBIA JIOrOBOP B OKOHYATEILHOH peaKiMH CTOPOHAMH HE COIJIacOBaH, 10 MHEHHIO Cy/a
MepBOi HHCTAHLMH, AAHHBIA JIOrOBOpP ABJIAJICHA 3aK/IIOYEHHBIM, I[OCKOJIBKY B HEM COJAEpXarcs BCe
CYIIECTBEHHBIE YCJIOBHS, IPEJIyCMOTPEHHBIE JUIA J@HHOTO BHJA J0roBOpa, M 110 HHM pasHOr/Iacuil y
CTOPOH HE BO3HHKJIO.

ApOuTpaXkHblii CyJl aneJUISIIHOHHOW MHCTAHIMH OTMEHHI o0Xkaayemoe OIpelelneHHe cy/aa
epBOil HHCTAHIIHK M Iepeaas JeJo Ha paccMoTpenne ApGutpaxnoro cyna SpocnaBckoii obnactn. B
CBOEM MOCTAHOBJIEHHH apOMTpaXKHBIH Cy/1 yKa3all Ha cle1ylolilee.

CropHBIA JOroBOp TPAHCIOPTHPOBKH TEIUIOBOH 3HEPrHHM HE COJACPKal BCEX CYHIECTBEHHBIX
YCJIOBHH, BKJIIOYEHHE KOTOPBIX B JIOTOBOp OKasaHMs YCJIyr MO Iepejadye TEMJIOBOH JHEpPruu,
tersioHocuTels npeanucano Penepainsibiv 3akonoM ot 27.07.2010 Nel90-®3 «O tennocHabkeHHH»: B
JIOTOBOpPE OTCYTCTBOBAIH YCJIOBHS 110 BEIMYHHE MAaKCHMaJIbHON M 3asdBJIEHHOH TEIIOBOH MOIIHOCTH, a
TAK)Ke B OTHOLIEHHH OTBETCTBEHHOCTH TEIUIOCETEBOH OpraHu3allMu ¥ TeruiocHabkalolel opranu3aim
3a COCTOsSTHUE M 00Cy)KHBaHHE 00BEKTOB TETUIOBOH CETH.

HOCKOJ‘!LK){ paCCManHBaeMblﬁ JOroBOop HE MOI' CHHTATbCA 3aK/IKOYCHHBIM B CBA3H C HE
JOCTHXKCHHEM CTOPOHAMH COTJIAIIEHHA MO BCEM €ro CYHIECTBCHHBIM YCJIOBHAM, TO YCTAHOBJICHHBIE HM
[TpaBHJia O MOJACY/IHOCTH pacCMOTPEHHS CIIOPOB NPUMEHEHHIO HE ITOJUICIKAIIH.

K ananoruuHelM BBIBOJIAM TPHIUIH CyAbl B oTHomeHHH Jjen  NeNe A05-6053/2011,
A05-7348/2011.

ApOuTpaxkHblii ¢y ApxaHrenbckoif o0nacTH paccMOTpesl B INpeaBapHTEIBHOM CyjieOHOM
jacelanuu aeno NeA0S-13726/2012 no ucky OOmecrBa k IlpeanpusaTHio 0 B3bICKAHHH HEYCTOMKH,
HAYHCJIEHHOH B CBA3M C NPOCPOYKOH MOCTABKM CKBAKHUHHBIX (PUILTPOB MO J0TOBOPY MOCTaBKH, W
yOBITKOB, IPHYHHEHHBIX HAPYLIEHHEM CPOKa NOCTABKH (PUIILTPOB 110 YKa3aHHOMY JOrOBOpY.

OTBeTYHK HE COIJIACHIICS C PACCMOTPEHHEM Jlesla B ApOUTpaXXHOM cyjie ApXaHreibekoi o6nacTH,
CChUIASCh Ha TO, YTO B JIOOBOPE CTOPOHAMH JIOCTHTHYTO COIJIAlICHHE O mepejiade JOOBIX CIIOPOB,
BO3HHKIIHX TPH 3aKJIIOYEHHH, HCIIOJHEHHH M MpeKpalleHHH J0roBopa Ha paccMoTperHe B Tpereickuii
cya. [ToMumMo 3TOro, OTBETUYHK YTOYHHII, YTO CIOP HE MOXeET OBbITh paccMOTpeH ApOHTPaXKHBIM CYJIOM
ApxaHrenbckoi 00/1acTH, MOCKOIBKY NMPOTOKOJ YPEeryJIHPOBaHHA Pa3HOMIACHH K JIOPOBOPY CTOPOHAMH
HE [IOJUTHCAH, CJIeJIOBAaTEeIbHO, JIOrOBOP CYMTAETCS HE 3aK/IOYEHHBIM, [103TOMY HCK JIOJDKEH
paccMaTpuBaThCs B COOTBETCTBHH ¢ OOLMMM MpaBHJIAMH HX NPEIbABICHHS - apOMTPAXKHEIM CYJIOM 110
MECTY HaX0XKIECHHS OTBETYHKA, T.e. ApOHTpakHBIM cyZioM Psizanckoii obnacTh.

CYJIOM I'[CpBOﬁ HHCTAHIIHH YCTAHOBJICHO, YTO CTOPOHBI B OKOHYATCJIIbHOM BHJC HEC COrjlaCoOBaJIH
YCJIOBHA O CPOKE MOCTABKH, KOTOPOE ABJIACTCA CYIIECCTBECHHBIM YCIIOBHEM JUIA JIOTOBOPOB IOCTABKH.

Mexay Tem, o6s3aTenbCTBO 10 Nepejaye ToBapa ObUIO MCIOJHEHO OTBETYHKOM [0 MECTY €ro
HaxoxieHus. CyJl OTMETHJI, YTO BO3MOXHOCTH PACCMOTPEHHs Jeia MO MECTY HCIOJHEHHA JOroBopa
NpejycMOTPEHa B TEX ClIy4asX, KOrja CTOpPOHbI MPEAyCMOTPETH UCTIONIHEHHE H (DaKTHUECKH HCIOJIHSAIIH
JIOTOBOP B ONPEEICHHOM MECTE, OJHAKO MO HACTOAIIEMY Jely OTBETYHK HE COBepliajl HHKaKHX
JIeHiCTBHIT 110 HCIIOJIHEHHIO JIOrOBOPA MOCTABKH B YKA3aHHOM MECTE HCIIOJTHEHHS JIOrOBOpa MOCTaBKH.

Cyn taxke npuinesl K BbIBOAY O TOM, YTO IOCKOJBKY COBOKYIIHOCTBH YCJIOBHI, MOJJIEkKALIHX
YCTAHOBJIEHHIO H JIOKA3bIBAHUIO NPH paccMOTpeHHH TpeboBanus 00 yObITKax, He CBA3aHa C MECTOM
MCIIOJIHEHHs JIOrOBOpa MOCTaBKH, TpeOOBaHHE O B3BLICKAHHHM YOBITKOB IMOUIC)KHT PAaCCMOTPEHHIO B Cyjle
110 MECTY HAXOXJAECHHS OTBETYHKA.

B wurtore apOuTpakHBli Ccya BblHEC OIpeZeieHHe O Mepejade Jejla Ha pPacCMOTpeHHe
ApGutpaxHoro cyaa Pasanckoit o6nacty.
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Ucren obpatuncs B YersipHaauateii apOHTpaXKHbIl ane/UMIHOHHBI Cy ¢ ane/UISIHOHHOM
Kanoboii. CyaoMm aneisiMOHHOH MHCTAHIMH YCTAHOBJICHO, YTO MEXKIY CTOPOHAMH BO3ZHHK/IH
[IPABOOTHOINEHHSA [10 JIOrOBOPY MOCTaBKH, M3 KOTOPOrO ClEeAyloT ABa obs3arenbeTBa: MO lepejaye
TOBapa M ero omiare. Mecta ucnmonHeHHs 3THX o00s3aresbCTB He coBnajaioT. [IpH 3TOM cynom
YCTAHOBJICHO, YTO JIOTOBOP ONpeJeNseT JHINbL YCJIOBHS B3aUMHBIX JIBYCTOPOHHHX 00S3aTeNbCTB O
crniocobe HCTOMHEHHs JIOTOBOPA H O MOPSA/IKE PAacyYeTOB 3a MOCTABJICHHbIE TOBApPhI, BO3HHKIIHE U3 (akTa
3aKJII0YEHHS JIOrOBOPa, HO HE MECTO MCIOMHEHHs JI0rOBOPa B LEIOM.

B nanHom ciiydae cyJ aneJUISIIMOHHOH HMHCTAHIMH TPHIIET K BBIBOJY O TOM, 4TO JOTOBOP
MOCTABKH HE COJICPXKHT NMPAMOro yKazaHHs Ha MECTO HCIoNiHeHus obs3arenseTBa. [lanee cyn ykasal, 4ro
B OTCYTCTBHE OTHOIIEHHH HCKJIOYMTEIBHOH W JIOTOBOPHOH MNOJCYAHOCTH, K OTHOIUEHHSM CTOPOH
MPUMEHSIOTCS TIpaBuia obLeH TeppUTOPHANILHON 1MOACYAHOCTH, copmysimpoBanHbie B crathe 35 AIIK
P®.

Onpenenenne ApOurpaknoro cyaa ApxaHrenbckoif obGnacTH ocrasieHo 06e3 H3MEHCHHS,
anesuIAIMOHHas Kanoba — 6e3 yIoBIeTBOpeHNs.

[ToMOIIHUK CY/1bH ///,M PR g M.I". Buniosa
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