Cnoco0bl 321U THI NPaBa COOCTBEHHOCTH

Kak cnenyer u3 cratbu 12 I'paxkmanckoro kojekca Poccuiickoit deneparuun
3aIUTa TPaKTAHCKUX IPaB OCYIIECTBISETCS CIIOCO0aMH, MEPEYUCICHHBIMU B YKa3aHHOU
CTaThe, a TaKXKE MHBIMH CIOCOOaMH, MPETYCMOTPEHHBIMU 3aKOoHOM. McTen cBOOOIeH B
BbIOOpE criocoba 3aluThl CBOET0 HAapYLUIEHHOTO MpaBa, OJHAKO M30paHHBIM UM crocod
3alIUThl JIOJPKEH COOTBETCTBOBATH COJIEPKAHUIO HAPYIICHHOTO IpaBa W CIOPHOIO
MPaBOOTHOIICHUSI, XapakTepy HapylmieHus. B Tex choydasx, Korjga 3akoH
peAyCMaTPUBAET sl KOHKPETHOTO MPABOOTHOUIEHUS ONPEAEICHHBIN CrOCO0 3alUThl,
JIUI10, OOpaIaromieecs B Cy/I, BIPpaBe BOCIOJIB30BAThCSI MMEHHO 3TUM CIIOCOOOM 3alUThI.
[Ipuy »roM mpu  GopMyIUMpOBaHUU TpPeOOBAHWUS OCHOBAHUS HCKa  JIOJDKHBI
COOTBETCTBOBAThH €T0 MPEAMETY.

JIoCTaTOYHO J[0Jr0 B KayecTBe OJAHOI0 M3 CHOCOO0B 3alIMTHI MpaBa
COOCTBEHHOCTH UCIIONB30BAIOCH OOpamieHne ¢ 3asBICHHEM 00 yCTaHOBJICHUH
MUMEIOIIETO IOPUANYECKOe 3HaueHue (akTa BIAJCHUS HEABIKMMBIM HMYIIECTBOM Kak
CBOMM COOCTBEHHBIM WWJIM Ha IpaBe CcOOCTBEHHOCTH. (OCOOEHHO 3TO Kacajloch
UMYIIECTBA, BHECEHHOTO B MPOIIECCE MPUBATHU3ALUH B YCTaBHBIC KAITUTAJIbI CO37[aBa€MBIX
00111EeCTB.

B Nndopmanmonnom nuceMe Ne 76 ot 17.02.2004 Bricuuit Apoutpaxkusii Cyn
Poccuiickoit denepanuu ykaszan, 4yTo (HakT TpUHAIICKHOCTA UMYIIECTBA 3asIBUTEIIO Ha
npaBe COOCTBEHHOCTH HE MOJKET YCTaHABJIMBATHCS B MOPAJIKE 0COOOTO MPOU3BOJICTBA.
He mnoanexuT paccMOTpeHHMIO B MOPSAKE OCOOOr0 MPOM3BOJCTBA M 3asiBlIeHUE 00
YCTAHOBJICHUU HAJIUYMUS WIM OTCYTCTBUA TMpaBa (IpaBa COOCTBEHHOCTH, IpaBa U3
oOs3aTenbeTBa U T.4.). 1 B ToM U B apyroM citydae GakTUYECKH UMEET MECTO CIOp O
npaBe, MOJUIeKANINI PACCMOTPEHHMIO B TMOPSIIKE HCKOBOro mpou3BojcTBa. C 3TOrO
BPEMEHHU 3asBIICHUS 00 YCTAHOBJICHMH (DAKTOB BIANICHUS HMYIICCTBOM Ha TIpaBe
COOCTBEHHOCTH OCTaBIIIOTCA CYJIOM 0€3 PaCCMOTPEHHS.

OnHako, B COOTBETCTBUHM ¢ MyHKTOM 3 cTathu 6 demepampHOro 3akona «O
TOCYIapCTBEHHOW pPETUCTpAIH NpaB Ha HEABIKMMOE HMYIIECTBO M CHEIOK C HUM
(manmee - 3aKOH O PETUCTpAIllMU) MPABO COOCTBEHHOCTH HAa HEJBIIKMMOE WMYIIECTBO,
npuodpeTaeMoe B CHIIy NPHOOpPETAaTeNbHOW MTaBHOCTH, MOMJICKUT TOCYAApPCTBEHHOM
perucTpandy  Tocie  ycTaHOBIeHHMs  (akra mpuoOpeTaTeIbHOH — JaBHOCTH B
IpeyCMOTPEHHOM 3aKOHOM Topsiake. J[o HacToAIIero BpeMeHH JIHIa, CChUTAIONINECs Ha
nproOpeTaTeNbHYI0 TaBHOCTh, OOpalIalOTCS B HAIl CyA C MCKaMHU O MPHU3HAHUH IpaBa
COOCTBEHHOCTH IO 3TOMY OCHOBaHHIO. MBI paccMaTpuBaeM 3TH UCKH 1O CYIIECTBY, He
npeuiaras  OOpaTUThCS C  3asBICHMEM 00 YCTaHOBJIEHHMH (aKTa, HUMEIOIIETO
IOPUINYECKOE 3HAUCHUE.

B T0 e Bpems moctanoBieHueM oT 06.12.2006 mo gemy Ne A49-1639/06
@enepanbHblii  apouTpaxHbiii cyn I[loBomKCkoro okpyra octaBuil 0e3 HM3MEHEHUS
pelieHue cyja NepBol MHCTAHIIMHU, KOTOPBIM 3asiBiieHne OO1iecTBa 00 yCTaHOBICHUU
¢dakTa, UMEIOMIETO IOPUANIECKOE 3HAYECHUE, OCTABICHO 0€3 yIOBICTBOPEHUSI.

B pamkax Ha3BanHoro gena OOmiecTBoO 3asBHJIO TpeOoBaHHE 00 YCTaHOBICHHU
¢akTa 106pOCOBECTHOTO, OTKPBHITOTO, HEMTPEPHIBHOTO BJIA/ICHUS, TOJIH30BAHUS KaAK CBOUM
COOCTBEHHBIM HMYILECTBOM — TpPaHC(HOPMATOPHONW TOJCTAHLIMEH M Pa3BOAAMIMMU
HU3KOBOJIbTHBIMM JIMHUSIMU HAIIPSKCHHUS.

CynamMu OTKa3aHO B YAOBJIETBOPEHHMH 3asiBICHHBIX TPeOOBaHMM, MOCKOJIBKY Ha
MOMEHT OOpalleHusl C 3asBICHHEM HE UCTEK YCTAHOBJIEHHBIA cT. 234 I'pakaaHCKOTro
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Konekca P® 15-neTHuii cpok npuodperaTebHON JaBHOCTH MO 00OBEKTaM HEIBHXKHUMOTO
MMYIIECTBA, HAXOAAIIUMCS Ha OallaHCce 3asBUTES.

CnopHoe UMYIIECTBO HAXOAWJIOCh B XO3SIIICTBEHHOM BEJI€HUH TOCYAApCTBEHHOTO
MPEANPUATHS 10 cicaHus ero ¢ 6ananca 24.07.1991 u He ObLIO BBIKYIJICHO apeHIHBIM
NpEeANpUSATHEM /10 BOCCTAHOBIIEHUS ero Ha OanmaHce OOmiecTBa mociie peKOHCTPYKLUUU
08.02.1993, B cBsI3M ¢ 4eM CyAamMu NEPBOM M KaCCALIMOHHOW MHCTAHIUI ONPENEIIEH CPOK,
B TE€YCHHE KOTOPOTO 3asBUTENIb BIIAJICET UM HEIPEPHIBHO, TOOPOCOBECTHO KaK CBOUM
COOCTBEHHBIM, HA MOMEHT oOpaiiieHust B cyA - 13 ner 4 mecsua. CiaegoBaTenbHO, IPaBO
COOCTBEHHOCTH B CHJIy NpPUOOpETaTeNbHONW JaBHOCTH Ha OOBEKTHl Yy 3asBUTENS HE
BO3HHUKIIO.

PaccmoTtpeHue 3asBiIeHHS 110 CYIIECTBY CBUAETEIBCTBYET O TOM, YTO CYJ IIPU3HAI
HaJIeXKaIUM U30paHHBIN 3aBUTENIEM CIIOCOO 3aIlUThHI ITpaBa COOCTBEHHOCTH.

B coorBercTBHM € TOM ke cTaThed 6 3akoHAa O PErUCTpaldM IpaBa Ha
HEJBKMMOE HMYLIECTBO, BO3HHMKIIME O MOMEHTAa BCTYIUIEHMS B CHJIy HACTOSILETO
3aKOHA, TMPU3HAKOTCS  IOPUIMYECKH  JICUCTBUTEIBHBIMH MPH  OTCYTCTBHH  HMX
FOCYIapCTBEHHOM pPErUCTpalliM, BBEACHHOW HacTosimuM @DeaepanbHbIM  3aKOHOM.
['ocynapcTBeHHasi perucTpalys TaKuX MpaB MPOBOIUTCS 10 KEJIaHUIO X o0JaaaTesnei.

Hcxons W3 yKazaHHBIX TIOJIOKEHUH CIIOKHWIIACh CTaOWIbHAs apOUTpa)KHas
cyneOHas IpaKTHKa.

B caydae, eciim mpaBo cOOCTBEHHOCTH BO3HHKJIO [0 BCTYIUICHHSI B CHJIY
3aKkoHAa 0 perucTpanuu, HaJJISKalIUM SBISETCS OOpallleHHe C MCKOM O MpHU3HAHUU
npaBa COOCTBEHHOCTH. B o0OocHOBaHHE HMCKa HEOOXOIMMO NPEICTABUTH JTOKYMEHTHI,
NOJTBEpKAaroIue npuoOpeTeHue npasa coocrseHHocTy 10 01 suBaps 1998 rona.

K Ttakum JACJIaM (i)aKTI/I‘IeCKI/I OTHOCATCA BCC J€JIda, BO3HUKIIHNC IIO HCKaAM O
IMPpU3HAaHUM ITIpaBa CO6CTBCHHOCTI/I, an06peTeHHoro B IIpOICCCC IIpUBATU3ALINHU.

[TocranoBnenuem ot 18.04.2005 mo memy Ne A05-15544/04-24 depepanbHbIit
apoutpaxkubiii cyn CeBepo-3amalHOTO OKpyra OCTaBUI 0e3 M3MEHEHUsS PElIeHUE Cyja
NIEPBO MHCTAHIIMU, KOTOPHIM UCK B YaCTH MPU3HAHUU TMpaBa COOCTBEHHOCTH Ha 3IaHUS
ANIEKTPOCTAHIIMMA, KOHTOPHI W CKJIaga YAOBICTBOPEH, B 4YacTH NpPHU3HAHHUA NpaBa
COOCTBEHHOCTH Ha TEXHOJIOTHYECKYIO JOPOTY B MUCKE OTKA3aHO.

B pamkax nazBanHoro gema OAQO 3asBuiIO MCK O MPU3HAHWU 3a HUM IIpaBa
COOCTBEHHOCTH Ha OOBEKTHI HEJIBIKUMOTO HMYIIECTBA, MPUOOPETEHHOTO B TOPSIIKE
MpUBaTHU3AIUY.

IIpu paccmorpeHnm [nena CcynamMu IEpBOM M KACCALMOHHOM WHCTaHUUU
ycTa"oBiieHo, 4To OAQO co31aHo B MOpAAKE, NPEAYCMOTPEHHOM 3aKOHOJATENbCTBOM O
IpUBaTU3alMK, MYTEM IpeoOpa3oBaHUsl T'OCYIAapCTBEHHOrO NpeanpusaTus. Bennuuna
ycraBHoro kanutanma AQO ompexeneHa B cooTBeTcTBUM ¢ [lomoxenuem o
KOMMEpLHUAIN3aLHUH roCyapCTBEHHBIX IPENIPUATHIA c OJIHOBPEMEHHBIM
npeoOpa3oBaHUEM B aKI[MOHEPHbIE OOLIECTBA OTKPHITOIO THUIA, YTBEPKICHHBIM YKa30M
[Tpesunenta PO ot 01.07.1992 Ne 721, u BpeMeHHbIMU METOAMYECKUMH YKa3aHUSMHU I10
OLIEHKE CTOMMOCTH OOBEKTOB NMPHUBATH3AINH, YTBEPKICHHBIMI YKa3oM [Ipesunentra PO
o1 29.01.1992 Ne 66.

IlockonbKy 3paHus DJIEKTPOCTAaHLUMU, KOHTOPBI M CKJIaJa COIJIaCHO IUIAHY
IIpUBAaTU3aLMU U NpuiIokeHuto Ne 1 BonuiM B cOCTaB NPUBATU3UPOBAHHOIO MMYLIECTBA,
UCKOBBIE TpeOOBaHMS B YaCTU MIPU3HAHUU NpaBa COOCTBEHHOCTH Ha yKa3aHHbIE OOBEKTHI
YIIOBIIETBOPEHBI.
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B cBsa3u ¢ TCM, 4YTO B MaTCpHajlax AcCjla OTCYTCTBYIOT J0Ka3aTCIbCTBA,
MOATBCPIKAAOIINC, qTo TCXHOJIOTHYCCKAaA aopora OTHOCHUTCA K 00BEKTaM
HCABHXXHNMOCTH, B YIOBJICTBOPCHHUHN MCKA B ATOM YaCTH OTKa3aHOo.

[TpumepoM oOparieHuss B apOUTPaXHbI CyJ C HCKOM O IpPU3HAHUU IIpaBa
COOCTBEHHOCTH, KOT/Ia IPaBO COOCTBEHHOCTH BO3HUKIIO 10 BCTYILJICHHS B CHIIy 3aKOHA O
perucrtpaiuu, apiusercs Taxxke u geno Ne A05-7009/2008.

B pamkxax HazBanHoro aenma OOO 3adBUJIO HCK O TMPU3HAHUU IIpaBa
COOCTBEHHOCTH Ha >KEJIE3HOAOPOXXKHBIM TYMHUK, MPUOOPETEHHBIM MO JOTOBOPY KYILIU-
npoaaxwu, 3akmoueHHoMy ¢ OAO B mapte 1997 rona.

CynoM yCTaHOBIEHO, YTO CHENKa KYIUIU-MIPOJIaXKH COOTBETCTBYET TPEOOBaHUAM
JIECTBOBABUIETO HA MOMEHT €€ 3aKJIIOYEHHUS 3aKOHOJATEIbCTBA M  IOJIHOCTBIO
UCIIOJIHEHA CTOpOHaMHU. Bo3HUKIlIee Ha €e OCHOBAaHMHU MPaBO COOCTBEHHOCTH SIBIISETCS
JICUCTBUTEIIBHBIM B CHIIY CTaThU 6 3aKOHA O PErUCTPALIHH.

AHaJOTMYHBIN BBIBOJI clieian cyl nmpu paccMorpeHuu aena Ne A05-3158/2008 u
JIPYTUX JIEL.

B cayuae, eciiu uMylIecTBO NPHOOpPETEHO MOC/Ie BCTYILUIEHUsI B cHiIy 3aKoHa
0 perucTpauMy, ¥ OJHA U3 CTOPOH YKJIOHSETCS OT PEerucTpaluu Iepexoia Ipasa
coOCTBEHHOCTH Ha HEro, MOKyIaTeslb BIpaBe, HA OCHOBAaHUU cTaThu 551 'paskmaHckoro
konekca Poccuiickoit denepanun, o0OpaTUThCA K MPOJABIy MMYIIECTBA C UCKOM O
rOCYAApCTBEHHON pETUCTpAallMM Iepexoja K MMOKyHaTesll0 MpaBa COOCTBEHHOCTH Ha
npuobpereHHoe umymiectBo. Ilpu 3TOM HEoOXOIUMO TMPEACTaBUTH HE TOJBKO
JOKYMEHTBI, TMOATBEpXkJalolue NpuoOpeTeHrne TmpaBa COOCTBEHHOCTH, HO U
JI0OKa3aTeIbCTBA YKJIOHEHHUsS MpOJaBlla MMYIIECTBA OT TOCYJApPCTBEHHOW pPETUCTpalUU
nepexojia nmpaBa COOCTBEHHOCTH, a B Cllydae, €clid MpaBO COOCTBEHHOCTH MpoJaBIlia Ha
UMYIIECTBO HE OBIJIO 3aPETUCTPUPOBAHO, TO U JOKYMEHTHI, OJITBEPIKAAIOIINE €T0 MPAaBO
COOCTBEHHOCTM Ha MpoJaHHOe uMyIlecTBO. OTCYTCTBHE perucTpaluud IpaBa
COOCTBEHHOCTH MPOJAaBIia HE MPEMATCTBYET yIOBIETBOPEHUIO UCKA, HO B TAKUX CIydasx
MHOTJA TPUXOAMUTCS OOJbIIEe 3aHUMATHCA MPABOM COOCTBEHHOCTH MpOJABIA, a HE
MOKyMnaTessi, 0COOEHHO €CJIM MPoaBel] TUKBUIUPOBaH.

[Ipu paccMoTpeHNH CIIOPOB, CBSI3AHHBIX C PETHCTpallMell Iepexoa mpas B ciydae,
€clii Ha MOMEHT OOpalleHUs CTOPOHBI MO CHENKE 3a IOCYAapCTBEHHOM perucTpanuu
BTOpasi CTOPOHA JIMKBUAUPOBAHA, MOAJEKHUT MPUMEHEHHUIO aHAJIOTHUS 3aKOHA, a UMEHHO
cratbu 165 u 551 T'K PO (mema Ne A0S5- 8756/2007, A05-4460/2008, A05-1424/2008 u
npyrue). Ha Heo0XoauMOoCTh MPUMEHEHUS B 3TOM ClIydae aHAJIOTHH 3aKOHA YKa3aHO B
[ToctanoBnenuu [pesuanyma BAC PO ot 27.05.2003 Ne 1069/03.

[Tpu pacemorpennn aena Ne A05-7599/2006-24 o rocyaapCTBEHHON peruCTpaIiuu
nepexona k Kommuekcy mpaBa cobcTBeHHOCTH Ha 9 mnpuoOpereHHbix y OOmiecTsa
00BEKTOB HEJBMKMMOTO MMYIIIECTBA, CYAYy MPUIUIOCH UCCIEA0BATH BOIPOC O TOM, KTO
nproOpeN UMYILECTBO, PETUCTPALMsI TIEpPEeXo/a MpaB Ha KOTOPOE SIBISETCS MPEAMETOM
ucka: Kommiexke wm ®abpuka (O0OO). OOmiecTBO ABAXKABI MPOAATO OJHO M TO XKe
umyiectso: B 2001 roxy noroBop Kymiau-npoaaxu Obu1 3akimoueH ¢ @adpukoit (OAO),
a B 2004 roay — ¢ Kommiekcom. Ha momenT obpamenust Kommiekca ¢ uckom O6111ecTBO
OBLIO JTMKBUUPOBAHO.

Uccnenosas otHOCsmuecs k goropopy ot 28.12.2001 u cornamenuto ot 17.03.2004
0 €ro pacTOPKEHUU JOKYMEHTHI BO B3aWMOCBS3M M COBOKYITHOCTH, CYJ TOCYHUTAI
HEJ0Ka3aHHBIM, YTO B IEpeueHb OOBEKTOB, MpojaHHbIX OOmecTtBoM Kommiekcy mo
noroopy ot 25.03.2004, Bxoaunum OOBEKTHI, HE BO3BpAlLICHHBbIE NPOAABILY
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nepBoHavyanbHbIM NokymnareneM — ®adpukoit (OAO) - no cornamenuto ot 17.03.2004 B
CBSI3U C PACTOPKEHUEM paHee 3aKIYEHHOIO JOroBopa Kymum-npogaxu ot 28.12.2001.
[Tockonbky mis @abpuku (OAO) ocHOBaHMEM MPUOOPETEHUS MpaBa COOCTBEHHOCTH Ha
HEJIBUKMMOE MUMYIIECTBO CIYXHUJ JOTOBOp KyIuiu-tipoaaxu oT 28.12.2001, To nepexon
K TOKYyNaTeNll0 MpaBa COOCTBEHHOCTH Ha NMPUOOPETEHHYIO HEABMXKMMOCTBH MOJJIEXKAI
rOCYAapCTBEHHOM PETUCTPALMH, C MOMEHTA OcyllecTBIeHus: KoTopoit y ®abpuku (OAO)
U MOTJI0O BO3HUKHYTH MpaBo coOCTBeHHOCTH. OJHAKO JOKa3aTeNbCTBA TOTO, YTO Ha
MOMEHT 3akiroueHus gorosopa oT 25.03.2004 coOCTBEHHHMKOM MpPOJIaBAEMOI0O
umyiectsa sBisuiack @adpuka (OAO), cyny He mpeacTaBleHbl. 3aKIIOUEHHbBI MEXay
®abpukoit (OAO) wu dabpukoit (OOO) nmoroBop ot 26.05.2004 ycrynku mpaB
nokymnatesst mo gorosopy ot 28.12.2001 xymiau-npogaxu UMYIIECTBEHHOTO KOMIUIEKCa,
Ha KoTtopoM @abpuka (OOQ) OCHOBBIBAET CBOE IPAaBO Ha CIOPHOE HUMYILECTBO
OOmiecTBa, NOpU3HAH  HENECWCTBUTENBHBIM  pelieHHeM  ApOUTpakKHOTO  cyJa
ApXaHTrenbCKO# 001acTh 1o IPYyromMy Jeiy.

Pemenne cyna o peructpanuu nepexona k Komiuiekcy npaBa coOCTBEHHOCTH Ha
npuobperenHoe y O011ecTBa UMYIIECTBO OCTaBIEHO 0€3 U3MEHEHUS.

DOAC C30 HeogHOKpaTHO yKas3blBaJI Ha HEOOXOAMMOCTH BBIOOpA HaJJICKAIIETO
crocoba 3amuTa TpaBa COOCTBEHHOCTH B 3aBHCHMOCTH OT TOro, IPHOOpPETEeHO
MMYIIECTBO JI0 UM TIOCJI€ BCTYIUICHUS B CHUTY 3aKOHA O PETUCTPALIUH.

Tak, B [loctanoBnenun denepaibHoro apoutpaxHoro cyna Ceepo-3anagHoro
okpyra ot 01.09.2005 mo memy Ne A56-34443/04 mo ucky MO k OAO o mpusHaHUU
npaBa COOCTBEHHOCTH Ha OOBEKThl HEIBUKMMOIO HMMYIIECTBA, MPUOOPETEHHOrO IO
JIOTOBOPY Kyru-mipojaxku ot 25.01.1999, B kauecTBe OCHOBaHMII OTMEHBI CYJIEOHBIX
aKTOB MEPBOW U aNeJUIAIIMOHHBIX HHCTAHIIUN YKa3bIBAETCS, YTO YKIIOHEHUE OTBETYHKA OT
rOCY/IapCTBEHHOM perucTpanuy nepexoja mpaBa MOTJIO Obl CIYXUTh OCHOBAaHUEM IS
oOpateHust B apOUTPakHbIN CyJ ¢ TpeOOBaHMEM O BBIHECEHHH PELICHHS O PEerHCTpalin
nepexoa rnpaBa COOCTBEHHOCTH B MOPSAKE MyHKTa 3 cTathu 551 I'paxkaanckoro koxekca
Poccuiickoit @enepanuu.

OOpamieHre ¢ WMCKOM O TMPU3HAHWHM TMpaBa COOCTBEHHOCTH Ha OOBEKTHI
HEJBW)KMMOCTH SIBIIIETCS TPH TaKUX OOCTOSATENhCTBAX O€30CHOBATENbHBIM. [lyTem
MpU3HAHUS MpaBa COOCTBEHHOCTH MOXKET OBITh OCYILECTBIIEHA 3alllUTa y>K€ BOSHUKIIETO
npaBa, CYIIECTBYIOIIETO, HO OCIIAPUBAEMOTO IPYTUMH JIUIIAMH.

[TockonbKy 10 rOCYy1apCTBEHHOM PEruCTpalvy MepPeXo/l mpaBa COOCTBEHHOCTH T10
JoroBopy Takoe npaBo y MO He BO3HHUKIO, OHO HE MOJICKUT 3alIUTE, B TOM YHUCIE U
TaKUM CIIOCOOOM, KaK IMPU3HAHUE MTPaBa CYJOM.

[ToctanoBnenuem denepanbHoro apoutpaxHoro cyna CeBepo-3amnajgHoro oKpyra
ot 07.12.2007 o nmemy Ne A05-3811/2007 ocTaBiieHO B chjie pemIeHUE cyna 00 OTKa3e
OOmiecTBy B ucke Kk Paiimorpedcoro3y o mpu3HaHUM MpaBa COOCTBEHHOCTH Ha OOBEKTHI
HEJIBIDKUMOTO UMYIIECTBA, MPHUOOPETEHHBIE 110 JOTOBOPY apEH/BI C MPaBOM BBIKYIa OT
01.11.1999.

[TockoapKy OCHOBaHMEM MpeabsBIeHHOTO OO0ImecTBOM TpeOoBaHUs (aKTHUIECKU
SBIIIETCSA HEBO3MOXKHOCTh T'OCYAApCTBEHHOM perucTpanuu IpaBa COOCTBEHHOCTHU
BCJIEJCTBHE JIMKBUJALMU CTOPOHBI IO CHEIKE, a HE OCIIApUMBAaHME JaHHOTO IIpaBa
JIPYTHMH JIMIIAMH, CyJl 000CHOBAaHHO MpU3HANI M30paHHb OOIIEeCTBOM CIOCOO 3alIUThI
HEHAJIeKAIIUM.

Takue ke BBIBOIBI CIETAaHBI CylaMH IEPBO M KAaCCA[MOHHOW MHCTAHIMN IpU
paccmoTpenun nena Ne A56-12837/2008.
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HauGonpiyto ciaoxxHOCTh mpu oOpamieHud ¢ HCKaMH O TPU3HAHUHU IIpaBa
COOCTBEHHOCTH M PETUCTpallMU MpaBa COOCTBEHHOCTH B CiIydasiX, KOTJa CIOp O IpaBe
OTCYTCTBYET WJIU MPOJABEI] UMYIIECTBA JIMKBUIUPOBAH Y MCTIIOB BBI3BIBAET BOMPOC —
KOTO yKa3aTh OTBETYMKOM 10 Jie’y. IMEHHO Takue MCKM yalle BCEro OCTaBISIOTCS 0e3
JBIDKEHUS TOJIBKO M3-3a TOTO, YTO B MCKOBOM 3asiBICHUU yKa3aH WM TOJIBKO UCTEIl, HWIIN
HCTEIl U KaKOoe-JIMOO TPEThE JIUIIO.

[IpakTHKa CIIOXHIAch TOXE JOCTATOYHO CTaOWJIbHAs: €CIIM  HUMYIIECTBO
NPHOOPETEHO B TOPSAIKE MPUBATU3AIHUHA, TO OTBETYMKOM BBICTYMAET TMOJTHOMOYHBIN
MpeACTaBUTENh COOCTBEHHHMKA (elepasbHOro, OOJIACTHOTO WJIM MYHHIIUIATBLHOTO
umymectsa (gena Ne A05-11073/2007, Ne A05-12693/2007, Ne A05-7435/2008).

Ecnmu mpopaBenr mMmyinecTBa JIMKBUIMPOBAH, M HEBO3MOXKHO YCTAHOBMTH, K
MYHHUIMIAIBbHOM, 00NacTHOM WM (eaepaibHOM COOCTBEHHOCTH paHbIIE OTHOCHIIOCH
MMYILECTBO — B KAUE€CTBE OTBETUMKA MCTLBI YKa3bIBAIOT WK YnpasieHnue denepanbHon
perucTpaiioHHo ciayxkObl (Ynpasnenue Pocperucrpanum) wWid MYHUIUIAIBHOE
oOpa3oBaHuE€, Ha TEPPUTOPUM KOTOPOrO HAXOAUTCs wumyuiectBo. [lo MHeHHIO
VYnopasnenus Pocpeructpauuy NOpUBIEYEHHE €r0 K Y4YacTUIO B JIeJ€ B KayecTBE
OTBETYMKA SIBJISIETCS HEIPABOMEPHBIM, B CBSI3M C YEM PELICHUsS MOYTH IO BCEM JIeNaM
00>aJloBaHbl, HO OCTAaBJICHbI 0€3 U3MEHEHUSI BBIIIECTOSIIUMU HHCTAHIIUSIMH.

Tak, B IlocranoBinennun ot 16.05.2008 mo ngemy Ne A05-10769/2007 mo wucky
OobmecTBa K YnpaieHuto Pocperucrpanuu o rocyJapcTBEHHON perucTpaluu nepexosa
npaBa DenepanbHblil apOuTpakusiii cys CeBepo-3amagHoro oKkpyra ykasai, 4YTO CChUIKa
VYnpasnenus Popeructpauuu Ha TO, YTO OHO SIBJISIETCS HEHAJICKAIIMM OTBETUHMKOM I10
Jely, HE MOXXET ObIThb MpHUHSATA BO BHUMaHue. [IpaBOOTHOIIEHUS, B paMKaX KOTOPBIX
NpeIbsBIEH UCK, BO3HUKIIN B CBSI3U ¢ HEOOXOUMOCTHIO TOCYJapCTBEHHON pErucTpaluu
nepexona mpasa. Jlms Ymopasiaenus Pocpeructparuu cyaeOHBIA aKT, MPUHSITBIA IO
pe3yapTaTaM paccMOTpeHus ncka OOImiecTBa, SBISETCS OCHOBAHWEM Ui COBEPIICHHS
COOTBETCTBYIOIIMX PETUCTPALMOHHBIX JACHUCTBUH, TO €CTh BJIEYET JJISI  HErO
BO3HUKHOBEHHME OINPEJICICHHBIX MpaB U O0sf3aHHOCTEH, 4YTO W OOYCIIaBIMBAET €ro
y4acCTHE€ B HACTOAIIEM JEJIE B KAUYECTBE OTBETUHKA.

Takue ke BBIBOJBI CAECHAHbI CyIaMU MEPBOM M KaCCAIMOHHOW MHCTAHLHMN U MPHU
paccmotpenuu aena Ne A05-12608/2007 u qpyrux aed.

[TockoabKy OOJBIIMHCTBO TAKUX €N HE SIBISIFOTCS I€HCTBUTEIBHO CHOPHBIMU, U
CBA3aHbl TOJBKO C HEOOXOAMMOCTBIO TOCYAApPCTBEHHOM pErucTpalud HHUKEM HE
OCIIApUBAEMOT0 MpaBa COOCTBEHHOCTH, FOCYIapCTBEHHAs MMOLUIMHA OTHOCUTCS HA UCTLA,
YTO HE OYEHb COOTBETCTBYET OOIIMM IOJIOXKEHHUSIM O PACIPENEIeHUHU PACXO0B IpHU
YIOBJIETBOPEHHUH HCKA.

3HAYHUTENBLHYI0 YacTh U HamOoJiee CJI0KHYK 4YaCTh MNPeICTABJIAKT €000il
CIOpPbI, KOTJa HMMYIIECTBO HAXOAUTCS BO BIAJICHUU JIHIA, HE SIBISIIOIIETOCS €ro
cOOCTBEHHUKOM W/WJIM KOTJla MpaBO COOCTBEHHOCTH HAa MMYIIECTBO 3apErMCTPUPOBAHO
3a JIMLIOM, HE SIBJIIIOIIUMCS TAKOBBIM 110 MHEHUIO 3asIBUTEIIA.

B cJIy4dac, Koraa uMymeCTBO OTHOCATCA K ABMKUMOMY N0CTATOYHBIM MOKCT OBITH
O6paH_ICHI/IC C UCKOM O IPHU3HAHUU HeIICI‘/’ICTBI/ITeJ'IBHOI\/‘I CACJIIKHM, HAa OCHOBAaHHNU KOTOpOﬁ
HMYIICCTBO BBIOBLIIO U3 BJIaACHHUA CcOOCTBEHHUKA U MMPUMCHCHUHA HOCJICI[CTBHP'I
HGHCﬁCTBHTeHBHOCTH CACIIKH, HUJIK C Tpe6OBaHI/IeM O BO3BpaTC MMYHICCTBA HU3 YYKOI'O
HC3aKOHHOI'O BJIaJACHUA.
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B cnydae, korga UMyIiecTBO OTHOCHUTCS K HEJABUKUMOCTH, HE IPEACTABIISIETCS
JIOCTATOYHOM 3alllUTa MyTeM OOpalieHusi TOJIbKO C OJAHUM U3 JTHX TpPeOOBAHUI,
MMOCKOJIBKY OCTAeTCsl HEPEIICHHBIM BOIIPOC O PETUCTPAIIUHU MTPaBa.

B nanHOM ciyyae BO3MOXHO OOpalleHHe € HCKOM, HPEIMETOM KOTOPOro
ABIIAIOTCSL HECKOJBbKO TpeOoBaHuil. Hampumep: o mnpu3HaHUM HEAEHCTBUTEIBHON
FOCYAapCTBEHHON perucTpaiuy IpaBa COOCTBEHHOCTH C KOTOPBIM COEIMHEHBI
TpeOOBaHUS O MPHU3HAHUM CAEIKU HEIEeHCTBUTENBbHOW U NMPUMEHEHMH IOCIEICTBUI ee
HEJCHCTBUTENBHOCTH, WJIM TpeOOBaHME O MPU3HAHUU IpaBa COOCTBEHHOCTH, WIIU
TpeOOBaHME O BO3BpAaTE UMYILIECTBA M3 YYXKOTO0 HE3aKOHHOI'O BiaaeHus. B mocnennee
BpeMsI CTOPOHBI Bce dalle OoOpallaloTcsi K TaKOMy CIOCO0Y 3aIlMThl KaK MpHU3HAHHE
HE/IeUCTBUTENbHBIM 3apETUCTPUPOBAHHOTO NPaBa COOCTBEHHOCTH.

HUckn 0 npu3sHAHUM HeAeHCTBUTEJIbHOW TOCYJIapPCTBEHHOM perucrpaunu
npaBa coOCTBEHHOCTH TOHAYally pacCMaTPUBAINCh MO MpaBUjiiaM, OTHOCSAIIUMCS K
MPU3HAHUIO HEJICHCTBUTEIbHBIMU HEHOPMATHBHBIX IIPABOBBIX AKTOB.

Otot Bompoc uccnegoBaics B crtatbe cyapu GAC C30 Cepreeroii M.B. «O
HEKOTOPBIX MpoOJieMax, CBSI3aHHBIX C OCHapUBaEM TOCYIapCTBEHHOM perucTpanuu
npaBa» («Apoutpaxkusie ciopbi». 2005 rox Ne 3). MurtepecHa u ctatbs Makaposa 1. A.
«OcrapuBaHue  3aperUCTPUPOBAHHOTO MpaBa Ha  HEJABMKUMOE  HMYIIECTBOY»
(«ApOuTtpaknas mpaktukay, 2008 roa, Ne 8), npyrue myoaukanuu.

K cnopam o npusHaHuM HEOEHCTBUTEIbHBIMA HEHOPMATUBHBIX AKTOB CIOPHI O
perucTpaluy MpaB Ha HEABMXKUMOCTb OBLIM OTHECEHBl HCXOAsl W3 TOro, 4TO
rOCYAapCTBEHHAs perucTpauus JIOJDKHA IPOUCXOIUTh CTPOr0 B COOTBETCTBUU C
NOPSAJKOM, NMPETYCMOTPEHHOM 3aKOHOM O PETUCTpalM, a MOCKOJBbKY C HEK CBsI3aH
MOMEHT BO3HHUKHOBEHHS ITpaB Ha HEABMKUMOCTb, TO U PErHCTpalys NIpaB C HapyLUIeHUEM
3aKOHa BJIEYET HapylIeHHE NPaB CyObEKTOB I'PaXTaHCKUX MPAaBOOTHOLIEHUH.

Takum  o0Opa3oMm, NPOCMATPUBAIOCH HECOOTBETCTBHUE 3aKOHY JICWCTBHIA
FOCYyIapCTBEHHOTO OpraHa M HapylIeHUE MpaB IpakAaH, OPraHU3alyid U WHBIX JUI B
cdepe npeAnpUHUMATETHECKON 1 9KOHOMUYECKOM J1eATeIbHOCTH.

Beicmmit apOutpaxusiii cyn Poccuiickoit @enepanuu  emie B MOCTaHOBICHUSIX
2001-2002 ropma ykazajn, 4YTO B CyAeOHOM MOpSAKE MOXKET OBbITh OCIOPEHO
3aperucTpUpOBaHHOE MPaABO, a He cama 1o cebe 3anuck o peructpanuu (IloctanoBnenus
[Tpesunuyma BAC PO ot 26.06.2001 Ne 4156/00 u ot 20.03.2002 Ne 8619/01).

OpnHako NpakTHKa MPU3HAHUS HEAEUCTBUTEIBHOMN ITOCY1apCTBEHHON PErUCTPALUU
IIPOJOJIKAIIACH U TIOCIIE 3TOTO.

Kak ykaseiBaer CepreeBa I.B., TONBKO MNOCTENEHHO CTal0 MPUXOIUTH
OCMBICJICHHE TOTO, YTO IPABO MEPBUYHO, @ TOCYJAPCTBEHHAs] PErUCTPaLUs OCPEACTBOM
BHECECHMS 3amuced B ENMHBIN roCyJapCTBEHHBI pEECTp MPaB JUIIb 3aKPEILIAET €ro,
Onarozmapsi TOCyJapCTBEHHOM perucTpaluy MpaBO OKAa3bIBAETCS 3ALUILEHHBIM IEpel
HEOIPEEIICHHBIM KPYTOM JIULL.

Perucrpanus mpaBa COOCTBEHHOCTH HOCHUT MPAaBOIOATBEPKAAIOUIUNA XapaKTep.
[TpaBo cOOCTBEHHOCTH BO3HUKAET C MOMEHTA TOCYAAPCTBEHHOM pErucTpaiuu, Ho He 1Mo
npu4rHe Takod perucTpauuu. OCHOBaHUSA TPUOOPETCHHS TIpaBa COOCTBEHHOCTH
ykazanbl B cratbe 218 I'paxkmanckoro komekca Poccuiickoit  ®enepanuu,
rOCyJJapCTBEHHAs] pETUCTPALlUs B IEPEUCHb 3TUX OCHOBAHUW HE BXOIUT.

B Onmnpenenenun KoncturyunmonHoro Cyna Poccuiickoit ®depepanuu 0T
05.07.2001 yka3aHO: «roCyJapCTBEHHAs pETrHCTpalys JI0roBopa... pPaBHO KakK H



FOCYJapCTBEHHAs]  PErucTpanyss IpaBa ... MPOU3BOAUMBIE  COOTBETCTBYIOIINM
YUpEXIECHUEM HE MOTYT MOJAMEHATh COOOM JOTOBOP ... KAK OCHOBAaHHWE BO3HUKHOBEHUS,
W3MEHEHHUs U MIPEKPAILCHUs IIpaBa BTOPraThCs B COJEPKAHUE JOTOBOPA.

locynapcTBenHass peructpanusi Kak (QopManabHOE YCIOBHE OOECreYeHHUs
rOCYJapCTBEHHOW, B TOM 4YHCIE CYJAEOHOM 3allUTHl TMpaB JHIA, BO3HUKAOIINX U3
JIOTOBOPHBIX OTHOIICHUHM, OOBEKTOM KOTOPBIX SBISETCS HEIBUKUMOE HMYIIECTBO,
IpU3BaHa JIMIIb YAOCTOBEPUTH CO CTOPOHBI TOCYJAapCTBa IOPUIUYECKYIO CHILY
COOTBETCTBYIOIIMX MPaBOYCTAHABIMBAIOIINX JOKYMEHTOB, OHa HE 3aTpParuBacT CamMoro
COJIEp)KaHMsI  YKa3aHHOTO IPa)KJaHCKOTO MpaBa, HE OrPaHUYMBAET CBOOOAY J10TOBOPOB,
IOpUJIMYECKOE PpPAaBEHCTBO CTOPOH, AaBTOHOMHUIO HMX BOJIM UM HUMYLIECTBEHHYIO
CaMOCTOSITEIbHOCT.

CknazapiBaroniasicst cedyac pakTUKa TaKOBa, YTO B CIIydae, €CJIM UCTEL] 00paTHiICs
¢ TpeOOBaHUEM O NPU3HAHUU HENEUCTBUTEIBLHOM roCydapCTBEHHOM PETUCTPALMU IIpaBa
COOCTBEHHOCTH M HAaCTaMBaeT Ha TOM, YTO OCIApUBACTCS TOJBKO TIOCYAapCTBEHHas
peructpanus, €ro TpeOOBaHUs IIOJUIEkKAT PACCMOTPEHUIO Kak TpeOoBaHHS 00
OCIIAPUBAHMM 3aPETUCTPUPOBAHHOTO IIpaBa, KAK CHOP O IpaBe, a HE TOJIBKO O €ro
perucrpanuu.

Hapnexamum OTBETYHMKOM 11O TaKOMY CIIOPY ABJIKICTCA JIMIOO, 34 KOTOPBIM
3apCruCTpUPOBAHO OCIIAPUBACMOC ITPABO.

B ciydae, ecnm 3asBUTENh HACTaWBaeT HAa TOM, YTO HMMEET MECTO CIIOp O
PETUCTPAIIMU U OTBETYMKOM IO HEMY SIBIISICTCSI TOJIBKO PETHCTPUPYIONIMHA OpraH, CIop
BCC PaBHO PacCMaTPHBACTCS KaK CIOp O MpaBe C YYaCTHEM B KaueCTBE TPETHETO JIMIIA,
JIMIA 32 KOTOPBIM 3apETUCTPUPOBAHO MPABO COOCTBEHHOCTH.

Tax B pamkax nmema Ne A05-8904/2007 Obin paccmorpeH uck KoomepatuBa k
Y®OPC u MO o npu3HaHUM HEJICUCTBUTEIBHOM TOCYJAPCTBEHHOW PErMCTpalli IpaBa
cooctBeHHocTH MO Ha 3nanue I1TO.

K yuacturo B nene tperbum nuuom npusiedeHo [Ipeanpusitue, 3a koropeim MO
3aKpenmiio 0ObEKT Ha MPaBe X031UCTBEHHOI'O BEJICHHUS.

CynoM nepBoil UHCTaHIIMU B UCKE O0TKa3aHo. [Ipu 3Tom cyn ucxoaui u3 Toro, 4To
mexnay Kooneparusom u Ilpenmpusituem OblT 3aKiIlO4eH AOTOBOP KYIUIM-TPOAAKU
CIIOPHOTO 3/aHusA, O(OPMIIEHHBIM aKTOM MpHeMa-nepeayd Hu CcueTOM-(PaKTypou;
UMYILECTBO, puobpeTeHHoe [IpennpusituemM no caenke, NOCTYNUIO B MyHULIUIATBHYIO
cOoOCTBEHHOCTb, 3aKkperuieHo 3a llpennpustueM Ha npaBe XO3SUCTBEHHOIO BEACHMS; B
JanbHEWIIEM B MPOLECCE PA3rpaHUYEHHUs] OOBEKTOB MYHUIMNAIbHOW COOCTBEHHOCTHU
3nanue [1TO B coctaBe umymiectsa [pennpustus nepenano B cooctBeHHOCTH MO.

[TocranoBneHrneM cyaa aneyuIIUOHHON MHCTAaHUWUH, OCTABJIECHHBIA B CUJIE CYAOM
KACCAllMOHHOW HWHCTAHIMU PEIICHHE CyAa OTMEHEHO, INPU3HAHA HEIACHCTBUTEIBHOU
rocy/lapcTBEHHas peructpanus npasa cooctBeHHocT MO Ha cnopHbIil 00beKT. BeiBox
CyZla COCTOUT B TOM, YTO JOTOBOpP KYIUIM-IPOAAXH CIIOPHOTO HMYIIECTBA MEXIY
Koonepatusom u IlpeanpusitueM He 3aKiat0oyaics, B CBA3U C YEM JaHHBIA OOBEKT HE MOT
ObITh NIepeaH B coOcTBeHHOCTH MO.

[Tpu sTtom ®AC C30 ykazai, 4To UCTIIOM HM30paH JOMYyCTUMBIN CIIOCOO 3aIUThI
npaBa, YTO MOJTBEPXKIAET OOIIYI0 TEHACHIMIO: M30paHUE HCTLIOM HEHAAJIEKAIIEro
croco0a 3aluThl CBOMX IPaB MOXKET CTaTh OTKAa30M B YAOBJIETBOPEHHH HCKa TOJIBKO B
cly4yae, €ciIM 3aKOH TpeaycMaTpuBaeT Uil  KOHKPETHOTO  MPaBOOTHOILICHUS
OTIPEJICJICHHBIN CIOCO0 3aIlUTHI.
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J171s1 mpaBOOTHOIIEHU A, BO3HUKAIOIIUX TIPU PETUCTPAIMU MpaBa COOCTBEHHOCTH 3a
JUIOM, HE SBISIONIMMCS COOCTBEHHHMKOM HWMYIIECTBA, TaKOM CHOCO0 3aKOHOM HE
OTIpeJIeNIeH, JMCKYCCHUM O CIOcO0ax 3allluThl MpaBa COOCTBEHHOCTH B STOM CIydyae
MPOJIOIKAIOTCS 10 HACTOSIIETO BPEMEHHU.

IIpexne Bcero co CTOPOHBI NpaBa COOCTBEHHOCTH PAaCCMATPHBAIOTCH M
CIIOpPbI NPU3HAHUM HE3AKOHHBIM OTKa3a B rocyjdapcrBeHHoil perucrpanuu. K
YYacCTHIO B UX PACCMOTPEHUH IIPUBJIEKAIOTCS BCE 3aMHTEPECOBAHHBIE JIMIIA, HA YbH IIPAaBa
MOJKET MOBIUATh CYyJEOHBIN aKT, @ HE TOJIBKO PErUCTPUPYIOIIUNA OpraH. Y CTAHOBUB, YTO
IpaBO COOCTBEHHOCTH HE BO3HHUKJIO, CyJA IPU3HACT OOOCHOBAHHBIM OTKa3 B
rOCPETUCTPALIMM HE3aBUCUMO OT TOTO, YTO CTAJI0 IPUUMHOM 3TOT0O OTKa3a

[TocranoBnenne denepanpbHoro apoutpaxHoro cyna CeBepo-3amagHoro OKpyra
ot 23.10.2008 octaBneHno 6e3 usMmeHeHus pemenue cyaa no aeny Ne A05-5739/2008 mo
ucky OOmiecTBa K YmpaBieHuto Pocperucrpanuy o mpu3HAHUU HE3aKOHHBIM OTKa3a B
TOCYJapCTBEHHOW perucrpanmuu mpaBa coOctBeHHocTH OOIIecTBa Ha 3eMENIbHBIC
y4acTKHA, Ha  KOTOPBIX  pacmoJiokKeH  mnpuHagiexkamuii  OOmecTBy  0OBEKT
HE3aBEPIICHHOTO CTPOUTEIHCTBA.

B IMPOBCACHHUUN PCTUCTPpAINHA ObUIO OTKa3aHO TOJIBKO B CBS3H C TEM, 4YTO
HC3aBCPIICHHBIC CTPOHUTCIILCTBOM OOBEKTHl HE OTHOCATCSA K O6I>CKT3M, BJIaACHHUC
KOTOPBIMU BJICUCT BO3HHMKHOBCHHUC MCKIIOYUTCIIBHOTO TIIpaBa Ha MIPHUBATHU3AIHIO
3CMCJIBHBIX Y4aCTKOB, HAa KOTOPBIX OHU PACIIOJIOKCHBI.

[Ipu paccmoTpenun nena cyna MpU3HAI 0TKa3 000CHOBAHHBIM TaK)Ke M B CBSI3H C
TE€M, 4TO COOCTBEHHUKY OJIHOTO OOBEKTa HE3aBEPIICHHOTO CTPOUTENIbCTBA
MPEJOCTABICHO UCKIKOYUTEIBHOE MTPABO HA MPUBATU3ALHUIO JIBYX 3€MEJIbHBIX YYaCTKOB,
YTO HE COOTBETCTBYET TOJIOKEHUsIM cTathbu 36 3emenbHOro Kkojaekca Poccuiicko
Denepanuu.

DOAC C30 OTKJIOHWJI JOBOJ IMOAATENsl KAJIOOBl O TOM, YTO B PEHICHUH CyAa
NPUBEJCHBI JIOTIOJIHUTEIBHBIE OCHOBAHUS IS OTKa3a B YAOBICTBOPCHHUU 3asiBICHUS
OOmiecTBa, HEe YKa3aHHbIE B OCIIAPUBACMOM OTKaze YrpaBieHus Pocperucrpammu,
yKa3aB TPU 3TOM, UYTO «IIOCKOJBKY CYZOM YCTaHOBJCHO HaJIH4ue OOCTOSTEIBHCTB,
NPEMATCTBYIOMUX TOCYAAPCTBEHHON pEerucTpanuu mnpasa cooctBeHHOCTH OOmIecTBa Ha
JIBa 3EMENBHBIX Y4YacTKa, OCIapHBacMblii OTKa3 YTpaBicHHS B JIIOOOM clydae He
HapymaeT npaB OOImIeCTBa, B CBA3HM C YeM OCHOBAHUS IUISl MPU3HAHUS €T0 HE3aKOHHBIM
no TpeboBannto OOIIECTBa OTCYTCTBYIOTY.

NHorpa Ha mpakTUKE BCTAe€T BONPOC: MOYKHO JIM MPU3HATH HEIECWCTBHUTEIBHOM
rOCYJIapCTBEHHYIO PETHUCTPAIMIO, YK€ HE CYIIECTBYIOUIYI0O Ha MOMEHT pPacCMOTPEHHUS
aena.

[TIpu paccmorpenun nema Ne A05-5869/03-249/24 cyn ycTaHOBWII, YTO, MEXKIY
TosapumecTBoM u OO01IeCTBOM 3akiatoueH AoroBop oT 25.08.2000 N 3 xkymiau-npoaaxu
3J1aHHs] TOPIIOBOYHO-MapKUPOBOYHOM yCTaHOBKU. Ha JIeHb 3aKkiItoueHus JoroBopa mpaBo
COOCTBEHHOCTH Ha YIOMSIHYTOE 37[aHKe ObLIO 3apETUCTPUPOBAHO 32 3aBOJIOM.

l'ocynapcTBeHHast perucTpanusi Iepexoja IpaBa COOCTBEHHOCTH Ha CIIOPHOE
3nanue oT 3aBoja K TosapumectBy mnpousBeneHa 04.09.01. I'ocymapcTBeHHas
perucTpanus mepexoma mpaBa coOctBeHHOCTH kK OOmectBy mnpowusBerena 24.01.02.
Mexny O6GmectBom u llpenmpunumarenem AnmcuMmoBod A.E. 3akifodueH OTOBOP
Kymui-npojaxku 3toro 3aanus oT 08.05.02. ['ocymapcTBeHHasi peructpaius nepexona
npaBa coocTBeHHOCTH K [Ipennpunumarento AuucumoBoit A.E. mpousseaena 06.06.02.
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Pemennem ApOutpaxkHoro cyna Apxadrenbckoil o6mactu ot 13.06.02,
OCTAaBJICHHBIM B CHJIE TMOCTAHOBJIICHUEM AaleJUIAIUOHHON HMHCTaHIMU 1o aeaxy N 05-
4703/02-230/17 otka3ano B wucke ToapumectBa k OOmeCTBY 0 MPU3HAHUU
HEJIEUCTBUTEIILHBIM JOTOBOpA KyIUIU-TipoAaxu ot 25.08.2000.

[ToctanoBnenuem denepanbHoro apoutpaxHoro cyaa Ceepo-3amagHoro OkKpyra
ot 18.09.02 mo neny N 05-4703/02-230/17 peuienure 1 MOCTAHOBICHHUE AMEIUIIIIMOHHON
WHCTaHIIUM OTMEHEHBI, AoroBop oT 25.08.2000 npusHaH HEACHCTBUTEIbHBIM, 3a
ToBapuIiecCTBOM MIPU3HAHO MPABO COOCTBEHHOCTH HA CIIOPHOE 3/1aHHUE.

08.08.03 mpowusBeneHa TIOCYAApCTBEHHAs pETUCTpalus IpaBa COOCTBEHHOCTH
ToBapuiecTBa Ha 3TO 3/JaHUE.

25.09.03 npoumsBeleHAa TOCYJApCTBEHHAs  perucTpanus Iepexona IpaBa
co0ctBeHHocTH OT ToBapumectBa k IIpennpunumarento Ilnak 3.d. Ha ocHoOBaHuU
3aKJIFOYEHHOT'0 MEX/1Y HUMU JI0Ir0BOpa KYIUIA-ITPOJAXKH.

[Tomaras, dro TOCYyAapCTBEHHAs pErucTpanusi ImpaBa COOCTBEHHOCTH 3a
[IpennpruHumarenem AHHUCUMOBOM A.E. MPOU3BEAECHA Ha OCHOBaHUU
HEJICHCTBUTEIIBHOTO JI0r0BOpa, TOBAapHUIIIECTBO 00PATUIIOCH B apOUTPAXKHBIN CY/ C HCKOM
O MPU3HAHUU €€ HEJIEUCTBUTEIBHOM.

B ynoBnerBopenun uck ObuUT0 OTKazaHo. [lpu 3ToM cya ucXonuia W3 TOro, 4TO B
CBSI3M C MPHUHSATHEM IMOCTAHOBJIEHUS KacCaMOHHOM MHCTaHUuHM OT 18.09.02 mo memy N
05-4703/02-230/17 cnop o npaBe Mexy TosapuiiectBom u OOmiecTBoM paspenieH. Ha
MOMEHT NpUHATUA perienus cyna Hu O6mectBo Hu [Ipennpunumarens Anucumona A.E.
HE SBSUTACH OOJNagaTeNsiMH  3apEeTUCTPUPOBAHHOTO TMpaBa, 3amuch B EauHOM
rocyaapcTBeHHOM peectpe npaB N 29-01/01-27/2002-055 6s1na npekpamiena 08.08.03 B
CBSA3M C perucrtpanueil mpaBa coOctBeHHOCTH ToBapumiectBoM. Ha naty npuHsTus
pelieHus MpaBO COOCTBEHHOCTH Ha CIOPHOE 3[aHUE 3apEeTUCTPUPOBAHO  3a
[Tpennpunumatenem llnax 3.P.

[Ipu3Hanne HEOECUCTBUTEIBHOM CHEIKH, HAa OCHOBAHUM KOTOPOM IPOM3BEICHA
perucrpanusi, BIEYET TE€ K€ IIOCJIEICTBUSA, YTO W IPU3HAHHUE HEICHCTBUTEIBHOU
pEruCTpalnyy, - BHECEHHE COOTBETCTBYIOIIMX 3amuced B EQuHBIN rocynapCTBEHHBIN
peectp npas. aKkTUYECKU 3TH NTOCIEACTBUS HACTYIIHIIN.

OcraBnsst 6e3 u3MeHeHus NMpuHATHIE 10 Aeny cyneoHbie akTel PAC C30 ykazai,
YTO Cy[bI MEPBOM M aneUIAIUOHHON MHCTAHIIMM MPULUIA K 0OOCHOBAaHHOMY BBIBOAY O
toM, uTo [loctanoBnenuem ®enepanbHoro apOutpaxkHoro cynaa CeBepo-3amaaHoOro
okpyra ot 18.09.02 o nemy N 05-4703/02-230/17 BoccTaHOBIEHBI TpaBa ToBapuIecTa
Ha CIIOpHOE 3[]aHUE B IMOJHOM O00BEMe, OCIapUBAaEMbIN IOPUAMYECKHI aKT MpeKpaTHi
CBOE JICHCTBHE, CIENOBaTENbHO, HE MOXET HapylmaTh MpaBa M 3aKOHHBIE HWHTEPECHI
3asBuTeNs. B cimywae, ecam mpaBa COOCTBEHHHKA €II€ HE BOCCTAHOBIICHBI, MPHU3HAHHE
HEJCHCTBUTENIbHON HECYIIECTBYIOIIMNA PETUCTpAllMM HE MPUBOJUT K pealbHBIM
u3menenussm B EI'PII, He sBnsercs oOcHOBaHMEM [UIsl AHHYJIHUPOBAHUS BCeX
NOCTENYIOINX PErucTpaluii W BOCCTAHOBJICHUS 3allMCH O [EPBOHAYAIHLHOM
COOCTBEHHHKE, U, CJICOBATEIBHO, HE MOYKET CUUTATHCS HAJICKAIIUM CIIOCOOOM 3aIIUTHI
npasa.

B cinywae, ecnm ocnapuBaercs LENOYKa BCEX IOCIEAOBATEIBHO ITPOBEIACHHBIX
peructpanuii mpaBa, M TpeOOBaHUSA TMPEABSBIECHBl KO BCeM 0O0JaaarensiM
3apETUCTPUPOBAHHBIX B Pa3HOE BpPEMs IIPaB, TO, 10 MHEHUIO HEKOTOPBIX aBTOPOB, HET
IIPUYUH YCTPAHATHCA OT OLICHKUA MPEIIIECTBYIOIIUX PpErucTpanuui, Kak HET U



10

NPEMSTCTBUM K YOBJIETBOPEHHUIO TPEOOBAHUN B OTHOIIEHUH MOTAIICHHBIX PETUCTPALIUM,
€CJIM 3TO IPUBEIET K Pa3pEIICHUIO CIIOPA.

OpHako ¥ B JAaHHOM CJIy4ae Takoi croco0 He BCerja MPU3HACTCS HaIJICIKAIIHM.
Tak mo memy Ne A56-30344/2006 KVYT'U ob6parunoch ¢ uckom k O6mectBy, 3A0,
Oprammsannn u YnopasiaeHutro Pocperncrpannu O TNpHU3HAHWHA HEAEWCTBUTEIBHON
rOCYJJapCTBEHHOW PETUCTPAIIMU IIPaBa COOCTBEHHOCTH HA OOBEKThI HEABUKUMOCTH.

Kak cnenyer u3z marepuanos nena, YnpasieHnem Pocperucrpauuu npousBeeHa
peructpanus nepexoja mnpaBa coOcTBeHHocTH (OOliecTBa Ha CIOpHbIE OOBEKTHI Ha
OCHOBAaHUU JIOTOBOPA KYIIU-MIPOAAXKH, 3aKIIF0YEHHOT0 ¢ 3A 0, KOTOpOE, B CBOKO OYEPE/Ib,
npurobpeno ux y Opranusaiuu 1no J0roBopy KyIiau-IMpoAakd HEJBUKUMOTO UMYIIECTBA.

Cynel mepBo M ane/UBIIMOHHOW  HMHCTAHIMM OpPUHAB  pelieHue o0
YIOBJIETBOPEHUN MCKa MPHUILIM K BBIBOJAY O HEJAOKA3aHHOCTH NpUOOpeTeHus
Opranu3zanueii nmpaBa coOOCTBEHHOCTH Ha CIIOPHbIE 0OBEKTHI, B CBA3M ¢ ueM Opranusanus
HE MOIJIa UMU PacHopsDKAThCs, @ BCE MOCIEAYIOLNE CIEIKH B OTHOLICHUM YKa3aHHBIX
00BEKTOB HUYTOXKHBI.

[ToctanoBnenuem ot 24.01.2008 denpepanbubiii apouTpaxkssiii cyn Cesepo-
3amagHoOro OKpyra OTMEHWJI Cy/Ie0HBIE aKThI IEPBOM U aNeIUISIIMOHHON UHCTAHIIUN U, HE
nepenaBas JIeI0 Ha HOBOE PACCMOTPEHHME, TMPUHSAI HOBBIM CyINeOHBIH aKkT, B
YIIOBJIETBOPEHUHU UCKA OTKa3all.

[Ipn sTOoM KaccaumoHHBIM cyn npusHan u30paHHbli KYI'M cnoco® 3amutel
CBOETO HAPYIIEHHOI'O ITpaBa HEHAJIEXKAIUM, OTMETHUB CIIEAYIOILEE.

B cootBercTBUM ¢ myHKTOM | cTaThu 2 3aK0HA O PErHCTPALMK TOCYAapCTBEHHAs
perucrpanus SIBJISICTCS €UHCTBEHHBIM JI0KA3aTeIbCTBOM CYLIECTBOBAHHMS
3apErUCTPUPOBAHHOrO IpaBa. 3aperUCTPUPOBAHHOE MPABO HA HEABMKMMOE MMYIIECTBO
MO3KET OBITh OCIIOPEHO TOJIBKO B CyIeOHOM TOpPSIKE.

CornacHo crarbe 12 I'paxxnanckoro xonekca Poccuiickoit denepanuu ogHuM u3
Ccroco0OB 3alllUThl TPAXKJIAHCKUX MpaB SBISETCA MNpU3HAHME NIpaBa. 3allUTe MpaBa
cobcTBeHHOCTH TIocBsMIeHa rnaBa 20 ['paxknanckoro koaekca Poccuiickoii deneparumu.

B cuny crateu 301 [I'paxnanckoro koaekca Poccuiickoii ®enepanuu
COOCTBEHHUK BITpaBe UCTPEOOBATH CBOE UMYIIECTBO U3 UYKOTO HE3aKOHHOTO BIIAJICHUS.

W3 cucteMHOro TOJKOBaHMS MPHUBENEHHBIX HOpM M Toro (akra, uto KYI'U, ne
o0a oMl 3aperuCTPUPOBAHHBIM NIPAaBOM Ha CIOPHBIE OOBEKTHl U (PAKTUUYECKU MU
HE BIIQ/ICIONINII, B 000CHOBaHME CBOMX TPeOOBaHMIA CChUTaETCS HA TO, yTo Opranu3anus
B pe3yJbTaTe MOCIEAOBATENBHBIX CICIOK MPHOOpena 3TH OOBEKTHI y JUIa, KOTOPOE HE
UMeJIO0 MpaBa MX OTUYKJaTh, CIEAYET, YTO BOIPOC O IMpaBe COOCTBEHHOCTH Ha TAaKOE
MMYILECTBO MOXKET OBITh Pa3pelleH TOJIbKO MIPU PACCMOTPEHUM BUHIMKALIMOHHOTO UCKA,
Korjga 00ecrnednBaeTcsi BO3MOKHOCTh YCTaHOBIICHHUSI TOOPOCOBECTHOCTH MPUOOPETEHUs
UMYILIECTBA U €ro HaJJIeKallero COOCTBEHHMKA, COEJUMHEHHE MpaBa M (PaKTUYECKOIro
BJIa/ICHUSI, YTO FAPaHTUPYET BCEM YYACTHHUKAM CIIOpa 3alIUTY UX IIPaB.

[Tockonbky KYT'U He obOparaiics ¢ BUHIUKAIIMOHHBIM UCKOM, B YJIOBJICTBOPCHUHT
HCKa OTKa3aHo.

Omnpenenennem Briciiero Apbutpaxknoro cyna P® B mepemaue nema No AS56-
30344/2006 B IIpesuanym BAC P® s nepecMoTpa B OPSAKE HAI30pa MOCTAHOBICHUS
®AC C30 KYTI'U oTkazaHo.

Ha cocrosBmemcs 18 - 20 centsa6ps 2008 roga B r. Bomorne 3acenannu Haydano-
koHcynbTaTuBHOro coerta npu DAC C30 pexomeHIOBaHO, 4YTO B Ciydae, €CIu
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MPOM3BE/ICHA TOCYIapCTBEHHAs pPETUCTpalusl MpaBa COOCTBEHHOCTH JPYroro JuIa,
BJIAJICIOIIETO CIIOPHBIM OOBEKTOM HEABMIKUMOCTH, HEBIAACIONINNA COOCTBEHHUK MOXKET
3aIUTUTh CBOE IMPaBO IyTeM OO0sA3aTEIBHOTO COEAWHEHHS HCKOBBIX TpeOOBaHUH O
MPU3HAHUY TIPpaBa COOCTBEHHOCTH M O BUHAMKAIIMHN UMYIIECTBA

OoOpamenne TOJBKO ¢ TpeOOBaHMEM O NPHU3HAHMU HeACHCTBUTEIbLHOM
rocyapCcTBeHHOI perucTpauMu npasa co0CTBEHHOCTH, 0€3yCIOBHO, ITPAaBOMEPHO B
cilydae, €Cl MEX]y JIUIIOM, 32 KOTOPBIM 3apeTrUCTPUPOBAHO MPaBO COOCTBEHHOCTH U
JUIIOM, JEHCTBUTENIBHO SIBISIOMIMMCS COOCTBEHHMKOM HMYIIIECTBA OTCYTCTBYET CIIOP O
mpaBe, a peructpanus (aKTUUECKH CTajla CIEJCTBUEM OINMOKKM Kak JIWIa,
oOpaTuBIIerocss 3a HEW, Tak W perucTpupympomiero oprada. I[lo Takomy geny
HAJJIeKAIIMMH OTBETUYHMKAMH SIBJISIIOTCA M PETUCTPUPYIONIMIA OpraH, U JIMIIO, 33 KOTOPHIM
OImK1O0YHO 3aPETUCTPUPOBAHO TTPABO COOCTBEHHOCTH.

Tak, mo meny Ne A05-7392/2007 YupaBnenue PocumyiiectBa oOpaTuiIoCh K
Y®PC c 3asBiaeHUeM O NPU3HAHUU HEACHCTBUTEIBHOW TOCYIapCTBEHHOW PErucTpaluu
mpaBa COOCTBEHHOCTH  ApXaHTENbCKOM  00lacTH Ha  3€MENbHBIM  Y4acTOK,
PACIIONOKEHHBIN 110 aJIpecy: I. ApXaHTeNbCK, yiI. Y puukoro 68.

I[Ipy o2TOM 3asgBUTENh  yKazajl, 4YTO 33 ApXaHTEIbCKOH  001acThiO
3apEeTUCTPUPOBAHO TMPABO COOCTBEHHOCTH Ha PACIOJIOKEHHBIH IO TOMY Xe aapecy
3eMEJbHBIA YUaCTOK, NpuHaexamuii Poccuiickon denepanumu.

N3 wmartepuanoB nena cueayer, yTo ApXaHTeIbCKOM 00JacTH TPUHAIJICKUT
3eMeJIbHBIA ydacTok momaario 1 292 kB.M., a Pocculickoit ®@enepanuu — II0MIaabk0
2,2175 ra, pacmosioKEHHbIE IO Yi. YpuUKOro 68 B TI. ApXaHreiabCcKe. YdacTKaM
MPUCBOEHBI pa3Hble KajgacTpoBele Homepa. [lpum oOpamieHun 3a TOCyJapCTBEHHOU
peructparueit mpaBa cooctBeHHoct KYI'U Apxanrenbckoit 06acTi ObLT TIPEICTaBICH
KaJaCTPOBBIM IUIAaH Ha 3€MEJIbHBIA y4acTOK, NpuHajiexamun Poccuiickon denepanun.
HecmoTpss Ha TO, 4TO NPEACTABIEHHBIE HA PETUCTPALMIO JOKYMEHTBI COJIEpPKAIA
MIPOTUBOPEUYUBBIE CBEJCHUA, HE MO3BOJISFOIIINE HaJIJICKALIAM obpazom
UACHTUPUIIMPOBATH 3€MENbHBIN y4acToK, VYmpasnenue Pocperucrpauun
3apEeTUCTPUPOBAIIO  MPABO  COOCTBEHHOCTH  ApXaHTelbCKOM  o0slacTh Ha  HE
MPUHAJICKAIINN €1 36MEJIbHBIN y4aCTOK.

Cynom mpu paccMOTPEHHUHU Jiela YCTaHOBJIEHO OTCYTCTBHE CIOpPa B OTHOIIEHUU
3eMEJIbHBIX YUaCTKOB MeEXAy ApxaHTenbcKol obnactu u Poccuiickoit denepanueii.

HckoBbie TpeOOBaHMS YAOBICTBOPEHBI, PErHCTpalus IpaBa COOCTBEHHOCTH
ApXxaHrenbCckoil 00sacTy npHU3HAHA HEEWCTBUTEIBHOM.

OcraBnss pemienue cyaa 6e3 nmsmenenuss ®AC C30 ykazan, 4To Cyj MPaBHUIHHO
UCXOJWJI M3 TOrO, YTO OCHOBAHMEM JJIsl MPU3HAHMS OCIAPUBAEMOM TOCYAapCTBEHHOMN
perucTpaly HEAEUCTBUTENBHON SBISAETCS HE CIOpP MO MOBOAY IPUHAMIEKHOCTU
3€MEJIBHOIO y4acTKa WM OCIApUBAHHME I[PABOYCTAHABIMBAIOLIUX JOKYMEHTOB,
MOCIYKUBIIUX OCHOBAHMEM [UJIsl PErMCTpAllMy IpaBa, a HEHAJIEkKAIIee HCIIOJIHEHUE
VYupasnennem Pocperucrpanuu tpeOoBaHM 3akOHa O PETUCTpALlMM, YTO MPHUBENO K
HE3aKOHHOU perucTpaluy mnpasa.

Bce yaie cTOpoHBI 00pPAIIAIOTCA K TAKOMY CHOCO0Yy 3allUTHI CBOMX NpPaB
KaK NPU3HAHHE HeleliCTBUTEJIbHbIM 3aperiCTPHPOBAHHOIO NPaBa COOCTBEHHOCTH.

N3navanbHO Cyabl pa3HBIX PETMOHOB MO-Pa3HOMY OTHECIHUCH K 3TOMY CIIOCO0Y
3ammThl npaBa. Ecniu ®AC C30 mpusHan Tako croco0 BO3MOXKHBIM, TO JPYTHE€ CYIbI
HE Cpa3y C ATHUM corjacuiuch. MMenn MecTo OTKa3bl B YAOBICTBOPEHUHM HCKa WU
TOJIKO HCXOJsl M3 TOro, 4YTO TakKOM CMOoco0 3alluThl HE yKa3aH B cTaTbe 12
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['paxxnanckoro koxaekca Poccuiickoit @enepanuu, win ¢ y4eTOM TOTO, YTO TaKOW croco0
3aIUThI IPOTUBOPEYUT OCHOBAM IIPaBa.

Kak yxaspiBanm moHauyany apOutpaxksble cyabl I'. MOCKBBI (Bcex ypOBHEH),
UCXOJSl U3 TOJIOKEHHHM CTaThM 2 3aKoHa O PETUCTpaIH 3aperHCTPUPOBAHHOE IMPABO
MOET OBITh OCIIOPEHO, HO HE MPU3HAHO HEJCHCTBUTEIIbHBIM.

[lonATHEe HEAEUCTBUTENBHOE NMPABO B 3aKOHONATEIBCTBE OTCYTCTBYeT. lIpaBo B
CUJIy CaMOr0 OINPEAENICHUs 3TOrO MOHATHS HE MOXKET SIBJIATHCA HEACHCTBUTEIBHBIM, OHO
MOKET OBbITh TOJBKO IEUCTBUTEIbHBIM. B MPOTHBHOM cilydyae OHO IPOCTO HE SIBISETCS
npaBoM. HenelicTButenbHbIM B CyleOHOM  TOpSAAKE MOXET ObITh  MPU3HAH
HEHOPMAaTUBHBIN aKT, a HE MIPaBo.

B HpaBOBOﬁ JIUTCPATYypPC HCOAHOKPATHO BbICKA3bBIBAJIACh TOYKa 3pPCHHA O
HCIIPUMCHHUMOCTU OAaHHOI'O crocoba 3allUThI, TPHU IOTOM YKaA3bIBAJIOChb, YTO HCT
JIMTCPATYPHI, HOCBHIHCHHOﬁ HCI[CI;'ICTBHTCHBHOCTH ImpaBa, B OTIINYHUC oT
HEJICHCTBUTEIBHOCTH CHCIIOK.

Kak cumrtaer B. Jlamau, («OcnapuBaHue CIEIKM WIM [paBa» ODKOHOMHKA U
#u3Hb - FOpuct 2004 Ne 3) untepechl CTaOUIBHOCTU TPaXIaHCKOro 000pOTa JOJIKHBI
UCKJIIOYATh Ja’K€ MBICIb O TOM, TO B pe3yJIbTaTe OCIapUBaHUS MOXET ObITh YCTAHOBJIEHA
HEJCHCTBUTEIBHOCTh IPEAIIECTBYIOLIETO 3aperucTpUpoBaHHOro npasa. Ecim mpaso
CYLIECTBYET, OHO BCErga JEWCTBHUTENbHO. EcCiIM HEIECUCTBUTENIbHBI OCHOBAaHUA,
NpUBEALINE K HE3aKOHHOM PErucTpalnuy npasa, TO CIEICTBUEM 3TOrO OYIET OTCYTCTBUE
(HecyllIeCTBOBAHNE) paHee 3aperucTPUPOBAHHOIO IpaBa, HO HU B KOEM cily4yae He
HEJICUCTBUTEIILHOCTH TAKOBOTO.

OpxHako 3TOT coco0 3alUThl HAXOJUT BCE OOJIbIIEE MPUMEHEHHUE, TOCKOJIBKY OH
MO3BOJIIET OJHOBPEMEHHO OCIIOPUTH M OCHOBAHHUS TOCYIAapCTBEHHOH pETHUCTpaluu M
caMmy rocyapCTBEHHYIO PETUCTPAIMK U peabHO BOCCTAHOBUTH HapyIICHHBIE MIPaBa.

[Ipu paccMoTpeHUM 3TOTO CIOpa UCCIEAYIOTCA TOTOBOPHI WIIA WHBIE IOKYMEHTHI,
MOCIY>KUBIIME OCHOBAHUEM [JIs IPOBEACHUS TOCYJAPCTBEHHOW PETUCTpPALMU U, B
Cly4yae TMpU3HAHUA HEIACHCTBUTEIBHBIMU JTHUX OCHOBAaHUM pEHIAaeTcs BOMPOC O
HEJICVCTBUTEIIBHOCTH CaMOr0 3aperMCTPUPOBAHHOIO IpaBa. PemeHne O NpU3HAHUH
3apETUCTPUPOBAHHOTO  MpaBa  HEJICUCTBUTENBHBIM  SIBISIETCA  OCHOBAaHUEM A
aHHYyJIMpoBaHus 3anucu o HeM B EI'PIL.

BbIBOJT 0 BO3MOXXHOCTH 3asiBJICHMS YJOBJIETBOPEHHUS TPEOOBAHMSA O NMPU3HAHUU
HEJECHCTBUTENBHBIM 3apEerUCTPUPOBAHHOrO MpaBa Obul noarBepxkiaeH BAC PO B
pemernn ot 05.07.2006 mo aemy Ne 11159/04. PaccmaTtpuBas B KadyecTBe cyaa MEepBOU
uHCTaHUuu uck Poccuiickoit denepannn o Npu3HaAHUM MpaBa COOCTBEHHOCTH HAa OOBEKT
HEJBW)KMMOIO HMMYILECTBA W TNPU3HAHUM HEAEHCTBUTENIBHBIM 3apPETUCTPUPOBAHHOTO
npaBa OprnoBckoil o6sactu, koyeruss BAC P® ykazan, uro TpeboBaHUs O MPU3HAHUU
HE/IEUCTBUTENBHBIM 3apErUCTPUPOBAHHOIO 3a cyObekToM P® mpaBa coOCTBEHHOCTH
COOTBETCTBYIOT 3aKOHOJATEIBCTBY.

Ha nactosmuii momeHT uepe3 BAC P® mnpoumio 3HAYUTENBHOE YUCIIO C TAKUM
IPEIMETOM CIOpa, IPU ITOM CaM CIOCO0 3aIIUTHI YK€ HE BbI3BIBAET COMHEHUH.

HpI/IMeHﬂeTC}I ATOT CHOCO0 ¥ HAIITUMH CTOpOHAaMH.

Kak npumep moxHo mpuectu aeno Ne A05-1573/2007 mo ucky OOmectBa K
P)XXJI o nmnpusHaHuM HENEHCTBUTEIBHONW TIOCYJApPCTBEHHOM pETHUCTpalUd IIpaBa
cobctBeHHocTH PXK/[ Ha coopyskeHHe-KOMIUIEKC U 00 HCTpPeOOBAHMM U3 HE3aKOHHOTO
BJIQJICHUSI OTBETUMKA JKEJIE3HOJOPOKHOTO TYIHKA MPOTSHKEHHOCTBIO 374 M.
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B pamkax Ha3zBaHHOrO Jefa paccMaTpuBaiICA Takxke BCTpeuHbld uck PIKJ[ k
OO01mecTBy O MNPU3HAHMM HEAECWCTBUTEIBHOM TOCYAapCTBEHHON perucrpanuu Ipasa
cobcTBeHHOCTH O0111ecTBa HA KEJIE3HOAOPOKHBIN TYIHK NPOTSHKEHHOCTHIO 800 M.

Cyn mepBoi MHCTAaHIIMM OTKa3aJl B yJOBJIETBOPEHHUH OCHOBHOI'O M BCTPEYHOIO
WCKOB, KaccallMOHHas WHCTAHIMSA OCTaBWJIa pernieHne 0e3 m3MeHeHwus. lIpu sTom cyzsi
NEPBOM M KaCCAllMOHHON WHCTAHIWK MOCYMTANH, YTO MPEACTABICHHBIMU B MaTEPHAIIBI
Jienia JOKYMEHTaMU He MoATBepxkaaeTcs peructpanus npas O6mectsa u PXX/I Ha onuH 1
ToT e 00bekT. Ilo 3asBrnenuto PXJ| k TpebGoBanuto OOmectBa 00 ucTpeOoBaHUU
UMYIIECTBA M3 YYKOTO HE3aKOHHOTO BIAJICHHUS CyJOM TPUMEHEH CPOK HCKOBOU
JaBHOCTHU, KOTOPBIN HCTEK.

Pemennem cyma mo nmemy Ne A05-1963/2008 oTkazaHO B YJOBJIETBOPEHHUH
TpeboBanuit YBJ[ Apxanrenbckoil 005acTH O TNpPU3HAHUU HEJAEHCTBUTEIbHBIM
3aperucTpUpOBaHHOrO 3a ApxaHrenbckod KOUY mpaBa onepaTMBHOIO ynpaBi€HUs Ha
3/laHue Ka3apMbI-1Tada, paciuioKeHHOE 0 aJipecy: I'. ApxaHrenbck, yi. CyBoposa 17.

Pemenmsimu mo gemam Ne A05-11153/2007, Ne AO05-11523/2007,Ne  AO0S-
11520/2007, Ne AO05-11518/2007 I'VII AO «®apmauus» OTKa3aHO B IPU3HAHUU
HeJleHCTBUTENBPHBIMU  3aperucTpupoBanHbix mpaB MO «lopox ApxaHrenbck Ha
HOMEIIEHHS aNTeK, HaXoIuBIIKecs Win Haxonsmuecs B apenze y ['YII «Dapmanusy.

Cynps N.A. MakapeBuy

[TomonHuK cyibu I'.b. CtapononoBa

30.12.2008



