OBOBLEHNE .
NPAKTUKN PACCMOTPEHNA CYAOM 3AABTIEHNN C YHACTUNEM
CYAEBHbBIX TIPUCTABOB-UCIOJ/IHUTEJIEN

B cootBetcTBUM C NyHKTOM 3.4 nnaHa paboTbl ApOUTPaXKHOro cyaa
ApxaHrenbckor ob6nact Ha BTopoe nonyroguve 2009 roga 0606LeHa NpakTUKa
PacCMOTPEHWUS 3asiB/IEHUNIA C y4acTUEM CyAeOHbIX NPUCTaBOB-UCNONHUTENEN.

CornacHo yactu 1 ctaten 329 AMNK P® nocTtaHOB/IEHUS TNABHOIO CyaebHOro
npuctasa Poccuiickoin Pegepauun, rnaBHOro cyaebHOro npucraBa CyobekTa
Poccuitickon  Pefiepaumn, CTapulero cyaebHoro npucraeBa, WX 3aMecTUTENei,
cyaebHOro npuctaea-UCNONHUTENS, WX [eAcTBua (6e3aeiicTBME) MOryT ObITb
OCMOpeHbl B apbuTpaXHOM CyAe B CryyasX, NPefyCMOTPEHHbIX HACTOALWMNM
Kogekcom n gpyrumun efepasibHbIMU 3aKOHaMK, MO npasuiaM, YCTaHOB/IEHHbIM
rnaBoi 24 Hactoswero Kogekca.

Mpn noarotoBke 0606LieHNA 6bl10 n3yvyeHo 109 fen, pacCMOTPEHHbIX
CyAbAMU afMUHUCTPATMBHOW KOMermm ApOUTPaXHOro cyaa ApXaHrenbCKowu
obnactn B 2009 rogy, 13 HUX 36 gen 6b110 NpekpatleHo (B CBA3M C OTKasamu OT
MCKa U B CBA3W C HEMOABELOMCTBEHHOCTLIO Copa apouTpaxkHOMY CyLy).

CTaTucTMKa MoKasblBaeT, yYTo Mo coctofHMio Ha 01 Hos6pa 2009 roga um3
o6LLlero Konm4yecTa fefn, PacCMOTPEHHbIX B AaHHbIA nepuod, 16 fgen 6biio
00XKa/loBaHO B BbILIECTOALLYHO WHCTAHUMIO (M3 HUX: B anensiuMoHHYH
MHCTaHUMio — 10 Aen, B KacCalMOHHYKH WHCTaHUMIO — 6 fen), 2 pelleHus
OTMEHeHO anenfIALMOHHOM MHCTaHUMen — 2 pewweHns (1 — B CBA3M C OTKa3OM OT
NCKa); B KacCaUMOHHOW MHCTaHUMKN 4 pelleHWs 6bInn OCTaB/fieHbl B cue, 2 aena
eLe He PacCMOTpPEHbI.

A3 pacCMOTpPeHHbIX Aen  Hambonbllee KOMMYeCTBO COCTaBUAM  fena
3asB/1IeHMSAM 00 YMeHbLLEHMWN pa3mMepa UCTOSTHUTENbCKOro cbopa (23 gena), u3
HUX TOJIbKO Mo 1 Aeny cyaom 6b110 0TKa3aHo B Y0B/IETBOPEHUN 3aABNeHNs (4eno
Ne A05-11259/2009).

B cooTtBeTcTBMM C 4acTbto 1 cTatbn 112 PegepasbHOro 3akoHa «O6
MCMONHUTENbHOM npou3BoAcTBe» OT 02.10.2007 No 229-®d3 UCNONHUTENLCKUN
coop ABNAETCA [AEHEXHbIM B3bICKaHWEM, HajiaraembiM Ha [O/HKHUKA B Cry4ae
HEWUCNONHEHNA UM WCMONHUTENIbHOTO AOKYMEHTa B CPOK, YCTaHOB/EHHbIA A1
[06POBONBHOIO WUCMO/THEHUS WCMOSIHUTENBHOIO [O0KYMEHTa, a TakkKe B C/ydvae
HEeNCMNo/IHEHMUA UM WCMOSIHUTENbHOIO [AOKYMEHTa, NOA/eXaLlero HemeaeHHOMY
NCMO/MHEHNIO, B TEYEHWe CYTOK C MOMEHTa MO/yYeHUss KOMuu MOCTaHOB/EHUS
CyfebHOro  npucraBa-uCrofHATENA O BO3OY)XXAEHWUW  WCMOSIHUTENBbHOIO
NpPOn3BOACTBA.

ACNoNHNTENbCKUIA cOOp YyCTaHaB/MBAETCA B pa3Mepe CeMM MPOLEHTOB OT
noaneXxatleil B3bICKAHWUKO CYMMbl WM CTOMMOCTM B3bICKMBAEMOro WMYLLIECTBA
(4acTb 3 cTaTby 112 3akoHa Ne 229-93).

B cOoOTBETCTBUM C YacTbio 6 cTaTbk 112 3akoHa Ne 229-P3 f0/MKHUK Brnpase
obpatnuTbCa B CyAd C 3asdB/ieHMeM 06 ocrnapuBaHWWM MOCTaHOB/IEHUSA CyAebHOro
npucTaBa-UCNoNMHUTENA O B3bICKAHUM WCMOMHMUTENIbCKOro cbopa, C UCKOM 06
OTCPOYKE WX O PacCpPOYKe ero B3bICKaHWA, 06 YMEHbLUEHUW ero pasmepa wam
0CBOOOXKAEHWNN OT B3bICKAHWS UCMONHNTENLCKOro coopa.
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CornacHo 4yactn 7 ctatbk 112 3akoHa Ne 229-d3 cyn BhnpaeBe C Yy4eTOM
CTeneH BUHbI JO/HKHUKA B HEUCMONIHEHUW B CPOK UCMOMHUTENBHOMO [OKYMEHTa,
MMYLLLECTBEHHOIO MOJIOXKEHUSA [LO/HKHWNKA, WHbIX CYLLECTBEHHbIX O0OCTOATE/IbCTB
OTCPOYUTb WM PacCPOUUTb B3bICKAHWE WCMOMHUTEILCKOro cbopa, a TaKxke
YMEHbLUNTb ero pasvep, HO He 60nee 4yeM Ha OfHY YeTBepTb OT pasmepa,
YCTaHOB/IEHHOIO B COOTBETCTBUM C YacCTbto 3 HacTosALel cTaTbu. Mpn OTCYTCTBUM
YCTaHOBMEHHbIX ["paXkaaHCKMM KofeKcoMm Poccuiickori Peaepaumyv OCHOBaHWI
OTBETCTBEHHOCTY 3a HapyLleHre 0053aTe/IbCTBa Cy/, BNpase 0CBOO0ANTL JO/MHKHMKA
OT B3bICKaHWA UCMOTHUTENLCKOTO coopa.

B cooteetcTBUM C MocTaHoBneHMeM KoHcTuTyumoHHoro Cypa Poccuiickoi
®egepaumm ot 30.07.2001 N 13-I1 B3biCKaHWE WCMOMHUTENBLCKOTO cbopa
MPUMEHSAETCH B KauyeCTBe CaHKUMM LITpaHOro XapakTtepa 3a HEWUCMNONHeHue
WCNONHUTENIbHOIO [OKYMEHTa, a TakXe SB/SeTCs Mepor My6nyHO-NpaBoBOiA
OTBETCTBEHHOCTW, BO3HMKaOLWE B CBA3N C MpaBOHapyLUeHWEM, COBEPLUEHHbLIM
[LO/HKHUKOM B MPOL,Ecce UCNOIHUTENLHOIO NPOU3BOACTBA.

CornacHo MYHKTY 2 PEe30/II0TUBHON 4acTu [MocTaHOBNEHUS
KoHcTutyumoHHoro Cypa Poccuiickoir ®epepauum ot 30.07.2001 Ne  13-IT
NCMONMHUTENbCKMIA  cOOp  SIBNSieTCA  CaHKuued  (Mepoil  agMUHUCTPATMBHOM
OTBETCTBEHHOCTW) 3a HEWCMOJIHEHNe UCMOMIHUTE/IbHOTO AOKYMEHTa, BblaBaeMoro
cydamMn 1 ApYrMu  YMNOSIHOMOYEHHbIMW OpraHamu, a YCTaHOB/IEHHbLIN 3TUM
MOIOXKEHMEM pa3Mep B3bICKaHWA (CeMb MPOLEHTOB OT B3bICKMBAaEMOW CYMMbl)
npeacTaBnseT cobo/ NWWb AOMYCTUMBIA MaKCUMYM, BEPXHIOK TpaHuly, U ¢
YYeTOM XapaKTepa COBEpPLUEHHOro MpaBOHapyLUeHus, pasmepa NPUYNHEHHOTO
Bpefa, CTemneHW BMHbI MpPaBOHapPyLUUTENs, ero MMYLLECTBEHHOIO MOMIOXEHNA W
MHbIX CYLLECTBEHHbIX 0OCTOATENLCTB MOXET ObITb CHUXKEH MPaBONPUMEHUTENEM.

B cuny a6saya 4 nyHkta 7 HasBaHHoro [loctaHoBneHusa Ne 13-I1
NpaBoOMpUMeHUTElb  BO BCAKOM C/lyyae 0053aH  06ecrneyuntb  JO/MHKHUKY
BO3MOXHOCTb  Hagnexawm  o6bpasoM  MOATBEPAWUTb,  UTO  HapyLleHue
YCTAHOB/IEHHOTO CpPOKa WCMO/IHEHNS WCMOJIHUTENIbHOINO [OKYMEHTa BbI3BaHO
ype3BblYalHbIMKW, OOBEKTMBHO  HeMpeAoTBPaTUMbIMKM  OOCTOATENLCTBAMU U
APYrMIN HenpeBUAEHHbIMW, HEMPeoLoIMMbIMUA MPenaTCTBUAMKN, HAXOAALLMMUCA
BHe €ro KOHTponsd, npu co6noJeHun MM  TO CTerneHn 3aboT/IMBOCTM U
OCMOTPUTENIbHOCTK, Kakasa TpeboBasiaCb OT HEro B LUensx Ha4aexallero
MCMOSTHEHNA 0653aHHOCTUW, BbITEKalOLed U3 npeanucaHnin nyHkra 1 crtatby 81
3akoHa 06 MCNONHUTENBHOM MPOU3BOACTBE (B CTapour peaakuun).

Takum 06pa3om, 3aKOHOAaTeNb YCTAHOBWU/ OTKPbLITbIA MepevyeHb OCHOBaHWI
YMeHbLLEHMSA pa3mepa WUCMOMHNTENbCKOro cbopa, M OTHEC YCTaHOB/IEHNE AaHHbIX
OCHOBaHWiA K NOIHOMOYKAM Cyaa.

[MpaBo OLEHKM NPeACTaB/EHHbIX CTOPOHAMU OKa3aTeNbCTB, NPU3HaHUA TOro
WM MHOTO 0B6CTOATENIbCTBA CMAMYaKOLWMM HOPULMYECKYHO OTBETCTBEHHOCTb /MLA U
MO3BO/IAIOLLMM  CHU3UTb  MaKCUMasbHbIA  pasMep WCMONHUTENLCKOro  cbopa,
NPUHALNEXNT Cyay.

B 21 cnydvae, oOueHMBad MPUYMHBLI  HEUCMONHEHUA  AO/MKHUKaMU
NCMOJTHUTE/bHBIX [LOKYMEHTOB B CPOKM, OrnpefenéHHble CyAebHbIM NpUCTaBOM-
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NCMOMHWUTENEM [ J06GPOBOMLHOFO  MCMONIHEHUS  TPeGOBaHWiA,  Cyl0M
YCTaHOB/IEHb 06CTOSATENBCTBA, Mo3BOMAIOLIME  YMEHbLUUTb pasmep
MCMOMTHUTENBCKOTO chopa.

Takumn 06CToATENLCTBAMM ABASIUCH:
- CNOXHOe (PMHAHCOBOE TMOMIOKEHME [O/MKHMKA Ha MOMEHT BO30YXXAEHMS
MCMOJTHUTENIbHOrO NPON3BO/ACTBA,
- OTCYTCTBME [OCTaTOYHbIX [AEHEXHbIX CPeACTB B Mepuoj, YCTaHOBMIEHHbIA ANA
[,06POBO/ILHOIO UCMOJTHEHWS,
- BbIMOJIHEHWE JO/MKHUKOM COLMaNbHO 3HAUYNMBbIX (YHKLWIA,
- YaCTMYHOE noralleHve 3a[0/HKEHHOCTN Mepes, B3biCKaTenem,
- He3HaUYUTE/IbHbIA MEPUOL NPOCPOUKN UCTIOHEHNS,
- BO30Y)X[eHMe B OTHOLEHUW [O/DKHUKA [ena O  HecoCTOATE/IbHOCTM
(6baHKpoTCTBE),
- obpalleHre [0/MKHMKa B apOUTpaXHbIA Cyf C 3asBfIEHUMEM O MpefoCTaB/eHUN
PacCcpOYKM UCMONTHEHWS PeLLeHNs Cya,
- TO, YTO [O/DKHVK MNpeanpuHUMan Mepbl ANs MOMYyYeHUs KpeauTta B MEePUOL,
NpefoCTaB/IeHHbIN A1 4O6POBONBHOIO MCNOMHEHWS, 0bpallancs K B3bICKaTe/Nto ¢
3asB/IEHNEM O MepeHOCce CPOKOB yrnnarhbl

CyL Takke yuuTblBas, 4YTO OTKAa3 3adaBUTENO B YAOB/ETBOPEHMU €ro
3asB/ieHNa OyfeT O3HayaTb Ha/loXKeHVe Ha [O/HKHMKA HeCcoM3Mepumo 60/bLLIOW
Mepbl OTBETCTBEHHOCTM 3@ HEWCMNOSIHEHWE WCMOIHUTENbHOMO [AO0KYMEHTa, 4TO
MOXeT MpPeBpaTUTbCA M3  Mepbl BO3AEWCTBUS B WHCTPYMEHT MoJaBNeHUs
9KOHOMWYECKON CaMOCTOATENNbHOCTA Y MHULMATUBLI U Ype3MepHOro orpaHuyeHus
cBOOOAbI MpeAnpuHMMATENIbCTBA U NpaBa COOCTBEHHOCTU B YCMOBUSAX C/IOXKHOTO
(pMHAHCOBOIO NOJIOXKEHNS.

Bo Bcex cny4vasx yA0BNETBOPEHUS TaKMX 3aABNIEHNUSA NUCMOMHUTENLCKUIA CO0op
ObIN1 CHMXEH Ha Ya.

B pene Ne A05-8627/2009 wCnoNHUTENbCKUA COOpP Obl1 YMEHbLUEH W
[O/MKHUKY Bblia MpefocTaB/ieHa paccpoyka ero ynaarol.

B AByx cnyyasx Obino 3asBfieHO TpeboBaHMe 06 YMeHbLUEHUW pa3mMepa
cbopa, HO npu pacCMOTPEHUW [en Ccy[ YCTaHOBW/, UTO MOCTAHOB/IEHUS O
B3bICKaHWM MCMOMHUTE/ILCKOrO coopa OblIN BbIHECEHBI 4O UCTEYEHUS 5-LHEBHOro
CpOKa, MpefoCTaB/fiEHHOro A1 A0OPOBOSILHOrO  MCMOJIHEHUA  TpeboBaHWi
NCMNONHUTENbHBIX AOKYMeHTOB (aena Ne A05-5495/2009 n Ne A05-8627/2009).

B cygebHOm 3acefaHuM Cyd  BbIACHAN Yy MpeACTaBuUTeNs  3asaBUTENS,
OCnapuBaeT /I OH 3aKOHHOCTb BbIHECEHHbIX MOCTAHOB/IEHWA O B3bICKaHWK
NCMOJTHUTENIbCKOro cbopa, HO NpeAcTaBuUTE/b 3asaBUTENS HacTamBa/l UMEHHO Ha
YMeHbLUeHUW pa3mepa cbopa, He MPOoCun NpU3HaTb MOCTaHOB/IEHNE HE3aKOHHbIM,
MO3TOMY B PeLUeHUsX Cy[ yKasas, Y4TO Mpu pPaccMOTPeHWWU fena He OLEeHMBan
3aKOHHOCTb BbIHECEHHOI 0 NMOCTaHOB/IEHNA, pacCMaTPMBa/ UCKOBbIEe TpebOBaHWS, He
BbIX0AA 3a Mpezesbl 3as8B/IEHHOr0 TpeboBaHMS.

N3 cT.112 3akoHa Ne 229-d3 crieayeT, YTO 3adBUTe/b Bnpase obpallaTbcs B
CyA KakK C 3asB/IeHMEM O MpU3HaHWM HEe3aKOHHbIM MOCTaHOB/IEHUSA CyAebHOro
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npuctaBa-UCnonHUTeNd, TaK WM C WUCKOM 006 YyMeHbLeHUM pa3mepa
MCNONMHUTENIbCKOrO cbopa.

MyHkTOM 4 yactn 2 crtatbn 125 AlMNK P® npefycMOTpeHo, 4TO BblGOP
cnocoba 3alMTbl HapyLeHHOro npaBa SABASETCA NpeporaTtveBoi wucTua. B
COOTBETCTBMM CO CT.49 AlNK P® apbuTpaxKHbIW Cyf He BrpaBe U3MEHATb NpeameT
WX OCHOBaHWE WCKa, MOCKOJIbKY [aHHOe MpaBO MPUHAANEXUT UCKIOYUTENLHO

NCTLLy.

B nene Ne A05-10945/2009 MCNONHUTENLCKUIA COOP OblN YMEHbLLIEH, 1 CyA
o6si3an YnpaeneHne ®CCI1 no ApxaHrenbCkoi 06/1acT BO3BPaTUTb YKa3aHHYH)
CYMMY M3/IMLUHE B3bICKAHHOIO WCMONHUTENbLCKOro cbopa, T.K. cymma cbopa bbina
y>Ke B3bICKaHa C AO/DKHUKA.

B cuny n.9, 11 c¢T1.112 3akoHa Ne 229-®3 npu yMeHbLUEHUN CYA0M pasmepa
NCMOJTHUTENIbCKOro cbopa MOCTaHOB/IEHME CYLeOHOro npucTaBa-UCMONHUTENA O
B3bICKaHMUM MCMOIHUTE/IbCKOrO cO0pa CUMTAETCH M3MEHEHHbIM COOTBETCTBYHOLLMM
obpasoM. B aTom cny4yae LO/MKHWKY BO3BPALLLAETCS M3MULLIHE B3bICKAHHASA C HEro
[eHeXXHas  cymma. BosBpalleHue  JO/MKHWMKY — UCMOMHUTENbCKOro  cbopa
OCYLLIeCTBNAETCA B Nopsaake, onpenensemom [paBuTtenscTtsom PP,

lMocTtaHoBneHnem [lpaButensctBa P® ot 21.07.2008 Ne 550 yTBep»kAeHbl
[MpaBuna Bo3BpaTa AO/MKHUKY WCMONHUTENLCKOrO cbopa, B COOTBETCTBMM C M.2
[MpaBua UCMOMHUTENbCKMIA CO0P BO3BPALLAETCA AO/MKHMKY YacTUYHO B pasmepe
N3MMLIHE B3bICKAHHOW C HEro CyMMbl MpPW BbIHECEHUW CYAOM peLleHus 06
YMeHbLUEHWM pa3mepa UCMOTHUTENbCKOro coopa.

MockonbKy cyf B [JaHHOM C/yyae MNPUHAN pelleHre 00 YMeHbLUEHUK
MCMOMHUTENLCKOrO cbopa, AaHHas cyMma coopa SBNSETCSA U3MNLLHE B3bICKAHHON U
MOANEXMT BO3BpaTy 3asaBuTento YnpasneHnem ®CCI1 no ApxaHrenscko 06nacTtu.

OpHo feno 6bi10 npekpatleHo no n.1l y.1 ct.150 AMNK P® (geno Ne AO05-
6770/2009) B cBS3M C HemnoABeAOMCTBEHHOCTbIO Cropa apbuTpaxkHoMy cyay
(McnonHUTENbHOE NPOU3BOACTBO, B paMKax KOTOPOro BbIHECEHO NMOCTaHOB/EHNE O
B3bICKAHUN  WCMOSIHUTENBLCKOTO Cc6opa, OblNo  BO30YXAEHO Ha OCHOBaHUU
MCMOJSTHUTENIbHOIO NINCTA cyda 06LLel opucanKumn).

BbIBOZ, O TOM, UTO peLLeHns 1 feincTBums (6e3neincTere) cygebHoro npucTasa-
NCNONHUTENS, CBA3AHHbIE C  WCMONHEHWEeM  WUCMONHUTENbHOTo  JOKYMEHTa,
BblJ@HHOr0 CyAOM OOLLUein HPUCAMKLMKN, HENOABELOMCTBEHHbI apOUTPaXKHbIM
cypam, copepxmtca Takke B nyHKTe 20 [loctaHoBneHws [1neHyma BbicLiero
ApbutpaxkHoro Cypga Poccuiickoin ®epepaumm o1 09.12.2002 Ne 11 «O HEKOTOPbIX
BOMNPOCax, CBs3aHHbIX C BBEEHWEM B [eicTBME APOUTPaXXHOIO NpoLeccyasibHoro
Kogekca Poccuiickon degepaumm.

Mpn paccmoTtpeHun pgena Ne A05-11259/2009 cyn npuwén K BbiBOAY O
He[loKa3aHHOCTN 3afaBUTENEM YBaXKUTE/NIbHOr0 XapakTepa MNpUYUH HapyLleHus
YCTAHOB/IEHHbIX  CPOKOB  WCMOJIHEHUA  WUCMOJIHUTENIbHOIO  JOKyMeHTa. U3
MpeLCTaB/eHHbIX Cyay [0Ka3aTeNbCTB C1Ie40Basio, YTO B CPOK, YCTAHOB/EHHbIV 4/14
AOOPOBOMILHOIO  UCMOSIHEHWA, Y AO/DKHUKA  AEeACTBUTENIbHO  OTCYTCTBOBa/IU
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HeoOXoAuMble [EHEeXHble CpeAcTBa A7 eAMHOBPEMEHHON YynnaTbl CYyMMbl,
YCTaHOB/IEHHOW B UCMOMIHUTE/IbHOM JOKYMEHTE.

3 TonkoBaHMS MONOXeHUn cT.112 3akoHa Ne 229-®d3 cnefyeT, 4to npwu
pacCMOTPeHMN BOMpoca 06 YMeHbLUeHWUM WCMOIHUTENbCKOro cbopa OueHKe Co
CTOPOHbI Cyfia MOANEXWUT He TONbKO WUMYLLECTBEHHOE MO/OXeHWe AO0/MKHUKA Mo
NCMNONMHUTENbHOMY MPOU3BOACTBY, HO N CTeMNeHb BMUHbI AO/DKHMKA B HEUCNOTHEHUN
B CPOK MCNOJIHNTENbHOIO LOKYMEHTA, MHbIe CYLLEeCTBEHHbIe 06CTOATE/LCTBA.

OCHOBaHUsi OTBETCTBEHHOCTWU 3a HapylleHue 0053aTe/IbCTBa YCTaHOB/IEHbI
cT.401 MpaxxgaHcKoro kogekca P®. B coOTBETCTBMM C NyHKTaMU 1 1 2 Ha3BaHHOWA
cTaTbM NALO, HE WUCMOJHMBLUEe 0043aTeNbCTBO MO0  MCMOMHMBLLEE  €ro
HeHag/iexxawum 06pasoM, HeceT OTBETCTBEHHOCTb MPU Ha/IMYUKU BUHbI (YMbIC/a
WNN  HEOCTOPOXXHOCTW), KPOMe C/lyyaeB, KoOrfga 3akOHOM WM [LOroBOPOM
NPeayCMOTPEHbl  MHbIE  OCHOBAHWS  OTBETCTBEHHOCTW. JIMUO  MpU3HaéTcH
HEBMHOBHbLIM, €C/IX NPW TOIN CTeneHn 3ab0TMBOCTM U OCMOTPUTENBHOCTM, Kakas OT
Hero TpeboBasiacb Mo xapakTepy 0653aTeNlbCTB M YC/IOBUAM 060p0Ta, OHO NPUHSAN0
BCe Mepbl A/ Haj/ieXxallero MWCrnonHeHus o6s3atenbctBa. OTCYTCTBME BUHBI
[0Ka3bIBaeTCA IMLOM, HapyLUMBLLMM 0653aTe/IbCTBO.

Cy4 npuv paccCMOTPeHWM Ha3BaHHOrO fena YCTaHOBWA, UTO [AO/DKHUK,
Mosly4ynB MOCTaHOB/IEHWE O BO30YXAEHUN WCMOMHUTENILHOTO MPON3BOACTBA, B
YCTaHOBMEHHbIA CPOK AN A0O6POBONBHOIO WCMOMHEHMS TpeboBaHUsi cyaebHOro
npucTaea-UCnonHUTeNs 06  WCMOMIHEHUN  WUCMONHUTENBHOIO  [JOKYMEHTa He
BbIMOIHWMO, He NPeANPUHAIO0 MEP K YaCTUYHOMY MCMOJSIHEHMIO, B CBA3M C YeM CY[,
OTKasa/l B Y40B/ETBOPEHMM 3a5B/IEHNSA O CHUXKEHMMN UCMOTHUTENLCKOMo coopa.

Mo gaHHON KaTeropuu fen 06XkasioBaHO OblN0 TOMbKO peLleHue no geny No
A05-10945/2009 (kaccaumoHHas xanoba noka He pacCMOTPEHaA).

ApOuTpaXKHbIM CyIoM OblI0 pacCMOTPeHO 5 fAen nNo 3asBneHuUsIM 00
ocnapvBaHMM NOCTAaHOBMEHWIA O B3bICKAHUW UCMOSTHNTELCKOr0 cbopa.

3 H1X 1 geno 6b1n10 paccMoTpeHo no cyuecTsy (aeno Ne A05-4747/2009).

Cyn ycTaHOBWM, 4YTO OCMapvBaemMoe MOCTaHOB/IEHWE OblN0 BbIHECEHO B
Nnepuoj npUOCTaHOBMIEHNA AEWCTBUS PeLleHWs HanoroBoro opraHa no 4.3 cr.199
AMNK P®. B nepvos pAeictens obGecneumTeNibHbIX Mep /tobble  AenCTBUS,
Hanpas/ieHHble Ha ero NPUHYAUTENbHOE WCMONHeHNe, He3aKOHHbI. [1pn 3TOoM
OTCYTCTBME Y CyAeBHOro npucTaBa-UCMONHUTENA CBEAEHWI O MPUHATUU CYA0M
obecneunTenbHbIX Mep He  MOXeT fABNATbCA  OCHOBaHWEM  3aKOHHOCTM
OCYLLECTB/IEHMSI AEWCTBUIA, HanpaB/eHHbIX Ha MPUHYAUTENbHOE WUCMOSHEHNE,
[MocTaHOBMEHMEM aneNNAUMOHHOM WMHCTaHUMW pelwleHne cyda no geny Ne AO05-
4747/2009 ocTaBneHo 6e3 N3MeHEHUS.

Mo 4 genam 6blN BbIHECEHbI OMpPefeNieHnst 0 MPeKpaLleHn NPon3BOACTBa
Mo feny B CBA3M C HEenoABefoOMCTBEHHOCTbIO Criopa apoutpakHom cygy (aena No
A05-17661/2009, 17660/2009, 17659/2009, 17417/2009).

B HasBaHHbIX fdenax AamuHucTpaunsa MO «CeBepoBUHCK» ocrnapuBana
MOCTAHOB/IEHNSA O B3bICKAHMM WCMOJIHUTENIbCKOrO cbopa, BbIHECEHHbIE B CBA3N C
HEeNCMNO/IHEHWEM  UCMOJSIHUTENbHbLIX  INCTOB,  BblAaHHbIX  CeBepoABMHCKAM
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rOPOACKMM CYA0M Ha OCHOBaHWUW PeLLEHNn 0 NPeAoCcTaBeHNN rpaXKaaHaM XUSbIX
MOMELLIEHNIA.

B cuny yactm 2 ctatbn 128 3akoHa Ne 229-®3 3adBneHne 06 ocnapvBaHun
MOCTAHOB/EHMS AO/HKHOCTHOIO iMua CnyXobl cyfebHbIX NPUCTaBOB, ero AenCcTBUM
(6e3aeiicTBIMS) NOJAETCA B apOUTPaXKHbIN Cy/ B Cy4asix:

1) UCMNOMHEHUS WCMOMHUTENBHOIO AOKYMEHTA, BblAaHHOIO apbuTpakHbIM
CyAowm;

2) WCMNOMHeHMs  TpeboBaHWMW, CcoAepXawuxcsd B WUCMOSHUTE/bHbIX
[IOKYMEHTaX, YKa3aHHbIX B MyHKTaXx 5 M 6 4yactm 1 cTatbl 12 HacToALLEro
deflepalbHOT0  3aKOHa, B OTHOLUEHUW  OpraHusaumMM  unnm  rpaxaaHuHa,
OCYLLECTB/IAIOLLEr0  MPeAnpUHNMATE/IbCKYIO  AeAaTeNbHOCTb  6e3  06pa3oBaHus
FOPUANYECKOTO NTNLLE;

3) WCNONHEHWS  MOCTaHOB/NEHWA  CyaebHOro  npucTaBa-UCMOHUTENS,
BbIHECEHHOI0 B COOTBETCTBUM C YacTbio 6 cTaTbM 30 HacTosAwero deaepanbHOro
3aKOHa, ecnMm  JO/MKHUKOM  fBNAeTCA  opraHusauma  unm - rpaxpaHuH,
OCYLLECTBNAOWMNA  NpeanpuHMMATE/IbCKY0  AedaTeflbHOCTb  6e3  06pa3oBaHus
FOPUANYECKOTO /1MLA, Y UCMOJSTHUTE/IbHOE MPOM3BOACTBO BO30YXK/AEHO B CBA3M C €ro
NpesnpPUHNMATENLCKON AeATeNIbHOCTbIO;

4) B WHbIX Cfy4yasx, YCTAHOB/IEHHbIX apOoUTPaXKHbIM MPOLECCyasbHbIM
3aKoHofaTeIbcTBOM Poccuiickon deaepaunn.

B cooTBeTCTBMM C YacTbio 3 cTaTbM 128 3akoHa Ne 229-d3 B NHbLIX Cyyasx,
He YKa3aHHbIX B 4aCTW 2 yKa3aHHOW CTaTbW, 3asBfieHMe MOAAETCs B Cyj 06LLei
FOPUCANKLMN.

B nyHkTe 6 cTatbm 30 yKazaHHOro 3akoHa onpeaeneHo, YTo BbIHECEHHOE B
npouecce  NPUHYAUTENLHONO  WUCMOJIHEHWA  UCMOJIHUTE/ILHOTO  AOKYMEHTa
MOCTaHOB/IEHME CyAeB6HOro npucTaBa-MCNOMHUTENS O B3bICKaHWM PacXofoB MO
COBEPLUEHMIO UCMONMHUTENbHBLIX AeNCTBWIA, UCMOMHUTENbCKOr0 cbopa M wTpados,
Ha/IOXKEHHbIX CYAeOHbIM MPUCTABOM-MCNOIHNTENEM B MPOLECCe WUCMOMHEHMNS
NCMOSTHUTENIbHOTO  JOKYMEHTa, fB/ISETCA  OCHOBaHWEM AN BO36Y)XAeHWS
NCNOJIHUTENBHOIO NPOM3BOACTBA.

AHann3 cofepxxaHna yKasaHHbIX HOPM MO3BOAET cienatb BbIBO O TOM, YTO
BO3MOXHOCTb ~ 0OpalleHuss  [O/MKHUKa-opraHusaumm B apOUTpakHbI  cyf
[OMYCKaeTCA NWb MO WUCMNOJIHUTENbHLIM MPOU3BOACTBAM, BO30YXXAEHHbLIM B TOM
ynucne, Ha OCHOBaHUW MOCTAHOB/IEHWIA CYAeB6HOro npucTaBa-UCMofHUTENs O
B3bICKaHWM WCMOMHUTENIbCKOrO cbopa, T.e. KOorfga MoCTaHOB/EHWE O B3bICKaHUM
MCMOJTHUTENbCKOro coopa NPM3HaeTCs UCMONMHUTENIbHLIM OKYMEHTOM.

B paHHOM cnydae, WCMOMHWUTENbHOE MPOM3BOACTBO BO3OY)KAEHO Ha
OCHOBaHUWM WCMONHUTE/ILHOTO /IUCTa Cyfa OOLein HPUCAMKUMM W OTAeNbHOe
NCMOJIHUTENIbHOE  MPOM3BOACTBO MO  B3bICKAHMIO  WUCMOJIHUTENLCKOTO  cbopa
CyAebHbIM MPUCTaBOM-UCMONHUTENIEM He BO30Y)XKAaN0Cb, B CBS3M C YeM [aHHbIN
CMop HeNnoABeAOMCTBEHEH apOUTPaXXHOMY CyLy.

Mpn 3TOM CyA MCXOAWMN M3 TOrO, YTO MNPaBO Ha CyAebHYH 3aluTy,
rapaHTMpoBaHHOe B cTaTbax 46, 47 KoHcTuTyuum Poccuidickon dPefepaumu,
3afABUTENIeM He YTpayeHo, NOCKOMbKy AamuHuctpauma MO «CeBepoaBMHCK»
paHee C 3aAB/IEHMEM K TOMY XXe nnuy, Nno Tem Xe npeameTy U OCHOBaHUAM B Cy[
06LLeN ropucaAnKUMN He obpallanacs.



.
3asBUTENb 00XKaNoOBan YKaszaHHblE CyAeOHble aKTbl B anenfsLVOHHYH
VHCTaHLMIO, XKanobbl NMOKa He PacCMOTPEHI.

Takke 6b1/10 pacCMOTPEHO 2 fena no 3asdABfieHUAM 06 0CBOOOXXAEHUM OT
B3bICKaHMA WCMOSIHUTENbCKOro coopa (mena Ne A05-5231/2009 n Ne AO05-
5232/2009).

B 060cHOBaHMe CBOMX TpeboBaHWIA 3adBUTE/b CCbINA/ICA HAa 3aKIH4YeHne ¢
B3bICKaTe/leM corfalleHns 06 0Tcpoyke ynnaaTbl 4ONra.

CyaoMm 6bIn10 0TKa3aHO B Y/[0B/IETBOPEHUN 3asiB/IEHHbLIX TPebOBaHWUi, T.K.
3adBUTENIEM He OblfI0 MPeLCTaB/IEHO [0Ka3aTe/IbCTB YBAXKUTENbHOCTU MPUYUH
HEVCNONIHEHNSA IMO60 HEBO3MOXXHOCTU UCMOMHEHMS PeLLeHns Cyaa, [oKasaTe/bCTB
TSHXKENOro (PMHAHCOBOIO MosIoXKeHWsA. CornatleHie 06 OTCPOYKe MnoralleHns [onra
3aK/NIOYEHO  3asaBWUTENIEM W B3biCKaTeNleM [MOC/e  WUCTEYEHUs Ccpoka  AJis
[A06POBO/ILHOIO WUCMOSIHEHUS PeLUeHNs cyda, a MNOTOMY He MOXET SABMATbCH
YBOXUTENbHON MPUYMHOW HEWUCNONHeHWUs TpeboBaHWUI CyaebHOro npucTasa-
UCMOJSTHUTENS.

B nene Ne A05-6223/2009 3asBUTeNb MPOCWU 0CBOGOAMTL €ro OT ynnaThbl
MCMNONMHUTENLCKOro cbopa NMbo CHU3UTL pasmep coopa.

Mpy pacCMOTPEHMWN [aHHOro Aena cyf NPULWEN K BbIBOAY, YTO TpeboBaHue
06 0CBOOOXAEHWM OT B3bICKaHMSI cbopa YAOBNETBOPEHWUIO HEe MOAIEXUT, T.K.
3a9BMTENIEM HE [0Ka3aHO Ha/inmume 06CTOATENbCTB, WCKNHOYAKOLWMX €ro BUHY B
HEMCMOMHEHUN  UCMOMHUTENbHOrO  [JOKYMEHTa B YCTAHOB/IEHHbIA  ANs
[J06POBO/ILHOIO ~ UCMONIHEHMSE  CPOK.  OueHMBas  MPUYMHBI  HEUCTOSTHEHUS
UCMOJTHUTENIbHOIO [JOKYMEHTA, Cyf YCTAaHOBW OOCTOATE/IbCTBA, MO3BONAOLLME
YMEHbLLNTb pa3mep UCNOMHUTENLCKOro cbopa.

ApbuTpaXKHbIM CyfoM 6blnM  paccMOTpeHbl 3 fdena 06 ocrnapuBaHuun
NMOCTaHOB/IEHUA  CyfleOHOro MNpUCTaBa-UCMONHUTENSA O MNPUBMEYEHUN K
aIMUHUCTPATUBHOW OTBETCTBEHHOCTM N0 CT.17.15 KoAlN P®.

Yactbto 1 ctatbm 17.15 KoAll P® npegycmoTpeHa OTBETCTBEHHOCTbL 3a
HEMCNO/IHEHME [O/MKHUKOM COAEPXKALLMXCA B WUCMOHUTENbHOM  [OKYMEHTE
TpeboBaHWUI HeMMYLLLECTBEHHOIO XapakTepa B CPOK, YCTaHOBJIEHHBIA Cyae6HbIM
MPUCTaBOM-UCIMOSTHUTENEM MOC/IE B3bICKAHWA MCNOMHUTENBCKOrO coopa.

YacTblo 2 ctatbn 17.15 KoAIll P® npeaycmoTpeHa OTBETCTBEHHOCTb 3a
HEeMCNoJIHEHVE [OO/MKHUKOM COZEPXKAaLMXCA B WUCMOMHUTENLHOM  [JOKYMEHTE
TpeboBaHWUIA HEMMYLLECTBEHHOIO XapakTepa B CPOK, BHOBb YCTaHOBJ/IEHHbIN
CyAebHbIM  MPUCTAaBOM-UCNOHUTENEM TOC/IE  HA/IOXKEHUA aaMUHUCTPATUBHOIO
LiTpada.

B nene Ne A05-1642/2009 paccmatpmBanock TpeboBaHWe O MNPU3HaHWUN
He3aKOHHbIM M OTMeHe TOCTaHOB/IeHNUsA CyAeOGHOro npucTaBa-uCNoONHNTENS O
Ha/l0)KeHMM WTpadga no Yactu 1 ctatbn 17.15 KoAl PO.

Cyn yCTaHOBW/I, 4YTO WMeN0 MeCTO COoObiTMe  MpaBOHapYyLLEHWS,
ocrnapuBaeMoe MOCTaHOB/IEHME COOTBETCTBYET TpeboBaHMAM 3akoHa Ne 229-P3.
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OfHako CcyfebHbIM  MPUCTAaBOM-UCMNOMHUTENEM  [JOMYLUEHbl  CYLIECTBEHHbIE
HapyLleHWs Npy NPoBeAEeHNN UCTONMHUTENbHBIX AEACTBUIA 1 PacCMOTPEHUN aena 06
afMVHUCTPATUBHOM MNpaBoHapyLleHnn. B yacTHOCTH, 3as9BUTENb He Obln U3BELLEH O
flaTe 1N MecTe pacCMOTPEHUS MaTepuaioB WCMNONHUTENILHOTO MNPOU3BOACTBA,
Nerwunx B 0CHOBY aAMWUHUCTPATUBHOIO NPOU3BOACTBA.

B cooTtBeTcTBMM C 4acTblto 1 cTaTbM 24 3akoHa No 229-®d3 nuuga,
y4yacTBylOLWMe B WCMOMHUTENbHOM  MPOM3BOACTBE,  M3BeWaloTca 06
UCNONHUTENbHBIX [ENCTBUAX WU O Mepax MPUHYAUTENIBHOTO WCMOSIHEHNS WK
BbI3bIBAIOTCA K CyAe6HOMY MpPUCTaBY-UCMOMHUTENO NIM60 HA MEeCTO COBepLUEHMS
MCMONMHUTENbHbIX ~ [EACTBUIA  MOBECTKOW C  YBEAOM/IEHWEM O  BPYYEHWUW,
TenethoOHOrpammoln, TenerpaMmon, ¢ 1CMo/b30BaHNEM 3/IEKTPOHHOM, MHbIX BUAOB
CBA3W M [OCTaBKM WAN NIALOM, KOTOPOMY C €ro cornacus cypebHbli npuctas-
NCNONHUTENb NOPYYaeT UX LOCTaBUTL.

B cootBeTcTBUM C YacTbto 1 cTatbk 113 3akoHa Ne 229-d3 B cnydae
HEBbIMO/IHEHUS 3aKOHHbLIX TpeboBaHMn Cyae6HOro npucTaBa-UCnoNHUTENs, UHOMO
HapyLlleHns 3akoHofaTenbcTBa Poccuiickon ®Pefepauuy 06 UCMONHUTENILHOM
MPOM3BOACTBE CYAEOHbIA NPUCTaB-UCMOHUTENb HanaraeT Ha BWHOBHOE JIMLO
WTpad B MopAdKe W pasMepe, KOTOPble YCTaHOB/EHbl 3aKOHOAATe/Ib,CTBOM
Poccuiickoii degepaumm 06 agMUHUCTPATUBHbLIX NPaBOHAPYLLEHNAX.

Cnyyan, Korga moOCTaHOB/IeHME N0 Aeny 00  agMUHUCTPATMBHOM
NMpaBoOHapyLUeHWN BbIHOCMTCA 6e3 Yy4yaCcTUs /Mua, B OTHOLLUEHUW KOTOPOro
BO30Y>X/[IEHO [1e10, NPeAYCMOTPEHbI YacCTbHO 2 cTaTby 28.6 KOAI PO,

Cyn ycTaHOBW/l, 4YTO MOCTaHOB/IEHME MO HacToAWeMYy [Jeny AO0/MKHO
BbIHOCUTLCA C y4YacTMEM /LA, B OTHOLLUEHM KOTOPOro BO30Y)XXAEHO [eno, Tak Kak
He nognafaeT Nof WUCKNOYEHNs, NpeayCMOTPEHHbIE Ha3BaHHOW HOPMON Kopgekca
Poccuiickon degepauun 06 agMUHUCTPATUBHbIX MPaBOHAPYLLEHMSIX.

YacTbto 1 cTatbn 29.7 KoOAIT P® ycTaHOB/MEHO, YTO NPW pacCMOTPeHUn aena
06 aAMMHMCTPaTMBHOM  MpaBOHapYLUEHMM  YyCTaHaB/MMBaeTCA  (hakT  ABKM
(pM3nMYecKoro mua, WAM 3aKOHHOTO MpefcTaBUTeNns (U3NYecKoro /uua, 3a
NCK/TIOUYEHNEM CyYyaeB, NpefyCcMOTPEHHbIX YacTblo 3 cTatbh 28.6 KOAI P®, nnum
3aKOHHOr0 MNpeAcTaBUTeNA HOPUAMYECKOro NNLA, B OTHOLUEHUWM KOTOPbIX BedeTcs
MPOM3BOACTBO MO Aeny 06 agMUHUCTPATMBHOM MpaBOHapyLUEHUW, & TakXKe MHbIX
NNL, y4acTBYIOLNX B PaCCMOTPEHUN [iena; BbIACHAETCA, U3BELLEeHbl N YYaCTHUKN
NPON3BOACTBA NO AeNy B YCTaHOB/IEHHOM NOPAAKE, BbIACHAKTCA MPUYMHBLI HEABKN
Y4aCTHMKOB MNPOM3BOACTBA MO ey WU NPUHMMAETCA pPeLUeHWe O pPaccMOTPeHUn
[iena B OTCYTCTBME YKa3aHHbIX /ML, IM60 00 OT/IOXKEHUN PACCMOTPEHUS [ena;
pasbACHAOTCA /MLAM, Y4YacTBYIOLWWM B pPacCMOTPEHUM [Jena, WX npasa U
00653aHHOCTH.

OpHako 3asBUTeNb He Npurnalanca ANa paccMOTPEHNS Aenia 0 NPUBIeYEHUN
ero K agMMHUCTPaTUBHOM OTBETCTBEHHOCTM MO 4acTu 1 cTatbn 17.15 KoAll PO,
emMy He pas3bACHANMCL NpaBa U 0653aHHOCTU, OH OblT NINLLEH NpaBa AaTb NMOSCHEHUS
Mo MOBOAY MWCMOJIHEHNA pelleHns cypa. llocTaHoBNeHWe ObIN0 BbIHECEHO B
OTCYTCTBUMeE 3aKOHHOTI0 NpeAcTaBUTeNs 3ad9BUTENS.

B cBfi3v ¢ Ha3BaHHbIMM HapyLUeHVUAMMW OcrapvBaeMoe MocTaHOB/IeHME Oblno
NPU3HaHO HEe3aKOHHbIM.
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lMocTaHOBMEHMEM anenNIAUMOHHON MHCTaHuuM no aeny Ne A05-1642/2009
peLLeHne cyaa OTMEHEHO, MPOU3BOACTBO MO Aeny MNpeKpalleHo B CBA3U C OTKA30M
MCTUa OT 3asB/IeHHOro TpeboBaHMS (0TKa3 Obln 3adB/ieH B CBA3N C OTMEHOM
OCrnapuBaeMoro NocTaHOB/IEHMS CYAeOHbIM NPUCTABOM-UCMOTHUTENIEM).

B pgenax Ne AO05-10004/2009 wn A05-10480/2009 paccmaTpuBa/nCh
3aB/1IeHMs OLHOTO U TOrO XXe MpefnpuHMMaTens 06 ocnapuBaHUM NOCTAHOBEHWI
0 NPUBMEYEHMN K afMUHUCTPATUBHON OTBETCTBEHHOCTM MO 4.1 M 4.2 cT.17.15
KoAIN P®, B yA0BNeTBOPEHUMN 3asiB/IEHHbIX TPeboBaHWI OblI0 OTKa3aHo, T.K.
MaTepuanamu gena noATBepX4anocb HeUCnonHeHne TpeboBaHWNiA, COAEePXKALLMXCS B
NCMOJTHUTE/IbHOM OKYMEHTE, O CHOCE BPEMEHHOIO CTPOEHMS IETHEro Kadge.

OcnapuBaHWe MOCTAHOBMIEHNA  CyAebGHOro  npucTasa-ucrnosHuTens 06
OTNIOXKEHUW  UCMOSTHUTENbHbLIX  AeACTBUA U (MIN)  NPUMEHEHUSA  Mep
NPVHYANTENIbHOIO UCMOMHEHNA  ObII0 NpeaMeToM cyaebHOro pasbuparesnscrea
no geny Ne A05-9100/20009.

Tak, N0 UCNOIHUTENbHOMY JIUCTY apOUTPaXKHOTO Cyda AO/HKHUK MOANexan
BbICE/IEHNIO U3 HEXMIbIX NOMELLEeHWI, CyaebHbIM NPUCTAaBOM Oblna Ha3HayeHa aarta
MPUHYANTENBHOIO BbiCeNeHUA. [O/MKHUK CO0OLMII, YTO B HEXMIbIX MOMELLEHNAX
Haxo4uTCA cneumasbHoe MeAMLMHCKOe 060pyaoBaHue, NpUHaZiexallee ApYyro
opraHusauumn, LEMOHTaX 3TOro 06opyfoBaHWMA M ero nepemeLleHne BO3MOXKHbI
TONbKO C MPUB/IEYEHVEM CMELMAINCTOB, W  AO/MKHWUK MPOCU  OT/IOXKUTb
COBEpPLUEHNE NPUHYAUTENbHLIX [AEACTBUA W MO3BOMUTL €My CaMOCTOSITEe/IbHO
ocyulecTButb nepeesg. [lpuctaB  BbIHEC MOCTAHOB/IEHME 00  OT/IOXKEHUU
MCNONHUTENbHbLIX AENCTBUIA.

CornacHo 4.1 c1.38 3akoHa Ne 229-d3 cyaebHbIi NPUCTaB-UCMONHUTESb
BNpaBe  OT/IOXWUTb  WCMOSIHUTENbHbIE ~ AEWCTBUMS U MPUMEHEHWE  Mep
MPUHYANTENBHOTO UCMOMIHEHUS MO 3aBNEHUIO0 B3bICKATENA WU MO COOGCTBEHHOM
MHULMATMBE Ha CPOK He 6onee 10 aHEN.

CornacHo nyHKTam 10 n 11 yactn 3 ctatbn 68 3akoHa Ne 229-d3 mepamu
MPUHYANTENBHOTO UCMOJSIHEHNA ABMSKOTCA OCBOOOXKAEHME HEXWU/IOr0 MOMELLeHNs,
XpaHuImLLa ot rnpebbiBaHWS B HUX [O/HKHUKA M €ro MMYLLECTBA W UHble AeACTBUS,
NpesyCMOTPEHHbIE (hefiepasibHbIM 3aKOHOM UM UCTIONHUTESIbHLIM OKYMEHTOM.

B paccMOTPeHHOM Criydae OT/IOXKEeHME WCMOMHUTENbHBIX AeACTBUA  ©
NMPUMEHEHNA Mep MPUHYAUTENIBHOrO WCMOSIHEHUS MPOWU3OLLIO MO MHUUMATKBE
cygebHoro npuctasa. pn 3TOM OCHOBaHWMEM [1S1 BbIHECEHMS OCMapyBaeMoro
MOCTaHOBNEHMSI 06 OT/IOXKEHUM UCMONHUTENbHBIX AEACTBUIA U (MNK) NPUMEHEHWS
Mep NPUHYAUTENILHOTO MCMOMIHEHNA NMOCNYXXUNN AaHHbIe, U3 COLEPXaHUA KOTOPbIX
cyaebHOMY MpuCTaBy CTa/l0 BrepBble M3BECTHO, UTO HAXOAALLEeCA B HEXMWIbIX
MOMELLIEHNAX MeANLMHCKOe (CTOMATON0OrMyYeckoe) 06opyaoBaHe NPUHALIEXNT Ha
NpaBe COOCTBEHHOCTU He AO/DKHWUKY, a APYroi opraHusauuun, TO eCTb /MLy, He
SBNAIOLLEMYCA CTOPOHOI NUCMONHUTEILHOIO NPOU3BOACTBA.

MonoxeHnamu ctatbn 61 3akoHa Ne 229-03 npegycMOTpeHO, 4YTO B
KayecTBe cneuywanucrta (cneuvanuctoB) AS1S ydacTUss B UCMNOSTHUTENbHOM
NPOn3BOACTBE MO MHULMATUBE CyaebHOro npuctasBa-ucnoNHUTENA UMK Mo
npocbbe CTOPOH NCNOSTHUTESTbHOIO MPOM3BOACTBA MOXET ObITb NPUBIIEYEHO
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He 3aMHTepecoBaHHOE B UCXOAE WMCMOSTHUTENbHOro0 NPOM3BOACTBA NMLUO,
obnagatulee cneumanbHbIMKM 3HAHUAMK, O YEM cyaebHbIM MpUCTaBOM-
NCNONMHUTENEM BbIHOCUTCS MOCTAHOBMNEHME.

[MocKONbKY HEo6XO0AMMOCTb Y4acTus crneuuanncta Mnpu  OCYLLECTBIEHUM
NCMONTHUTENbHbIX AEACTBUIA U NPUMEHEHUN Mep NPUHYANTENbHOMO WCMOMHEHWS
cyaebHoOro akra onpefensercs cyfebHbIM NPUCTaBOM CaMOCTOSATE/IbHO, UCXOAA U3
(haKTUYECKUX O0OCTOATENbCTB W CYLECTBa WCMNONHUTENBHOrO MPOWU3BOLACTBA,
MOCTO/IbKY ~ OT/IOKEHME  WCMOSHUTENbHbIX  JENCTBUA U MPUMEHEHME  Mep
NPUHYANTENBHOrO  WUCMOSIHEHUA B C/lyvae, €cM MNpU  UX  OCYLLECTBNEHUN
BbISICHU1ACb HEOOXOAUMOCTb YYaCTMs CNeLMannCcTa, SBISETCS 060CHOBAaHHbIM.

Cyd YCTaHOBW/, 4YTO CaMOCTOSITE/IbHbIM OCHOBaHMEM AN1A  OT/I0XKEeHUs
NCMOSTHUTENbHLIX AEACTBUA WU Mep MPUHYAUTENIbHOrO WCMOMHEHMS B [aHHOM
clyyae SIBNSeTCH BO3HUKHOBEHME Y Cy1e6HOro npucTaBa HeonpeaenéHHOCTA B TOM,
KTO B AEWACTBUTENIbHOCTM SABMSIETCA COOCTBEHHMKOM MMYLLECTBA, HAXOAALLErocs B
HEXWUNbIX MOMELLEHUSAX: AOMKHUK WM OO6LLECTBO, He SBNAHOLLIEECS CTOPOHOM
NCMONMHUTENbHOTO  MPOM3BOACTBA. YCTaHOB/eHME  (hakTa  MPUHAA/IEXHOCTM
MMYLLIECTBA ONPEeAeNEHHOMY NNLYY UMENO CYLLECTBEHHOE 3HayeHue, NMOCKO/bKY B
Clyyae COBEPLUEHWUS WCMONHUTENbHBLIX AEACTBMA U Mep NPUHYAMTENLHOIO
MCMOSTHEHNSA B OTHOLUEHWUM UMYLLLECTBA, NPUHALNEXALLErO 1LY, He ABNSAIOLWEMYCS
CTOPOHOW WCMOSTHUTENbHOIO MPOM3BOACTBA, GYAYT HapyLleHbl NpaBa M 3aKOHHbIE
MHTEPEChI 3TOro nnua.

B cBA3n Cc TEM, 4YTO OTMOXEHME WCNONMHUTENbHbIX AOEUCTBUA U
NPUMEHEHNSA MeEP MPUHYOUTENBHOINO UCMNOMHEHUSA SBUOCL CrEACTBUMEM HE
6e3genctemss  cygebHOro npuctaBa  MUCMOSMHUTENS, a CrneacTBUEM
6e30enCTBUA OOMMKHMKA, HE UCMNOSTHMBLLETNO cyaebHbIn akT B 40OPOBOSBHOM
nopsgke W He cooblmBLLUEro CBOEBpeMEHHO cynebHoMy npucTasy
CBeJEeHUsT O COOCTBEHHUKE HaxXOoOsALEeroca B HEXWUNbIX MNOMeLLeHUsxX
nMyliectea, a Takke 006 O0COBEHHOCTAX OCBODOXOEHUS HEXMUIbIX
NOMELEHNA OT 3TOr0 WMYLLECTBa, Cya OTKasan B YAOBMETBOPEHUU
3asaBneHHoro TpeboBaHus.

B pene Ne A05-8413/2009 paccmaTtpuBasiocb TpeboBaHME O MPU3HAHUK
He3aKOHHbIM MOCTaHOB/IEHMS O  BO30OHOB/IEHUU NCNOSIHUTENBHOIO
NPON3BOLCTBA.

B oTHOweHun 3asBuTens 6Oblna BBeAeHa npouefypa 6GaHKpoTCTBA —
HabnogeHne, U CyfebHbI  NpWUCTaB  MPUOCTaHOBWA  UCMOMHUTENbHOE
MPOV13BOACTBO.

PeLLeHneM apObuTpaXXHOro cyfa 3asaBuTesb Obl1 MPU3HAH HECOCTOATE/TbHbIM
(6aHKpPOTOM), B OTHOLLUEHWM HEro Obl1I0 OTKPLITO KOHKYPCHOE MPOWM3BOACTBO,
OTBETYMK BO30OHOBW/ UCMONHUTENIbHOE MPOU3BOACTBO.

3aaBuUTeNb CUMTas], UTO peLleHMe O BBELEHUN KOHKYPCHOro Npou3BOACTBa
CMYXUT  OCHOBaHVMEM [18  MpekpawleHns, a He 414  BO30OHOB/EHUA
NCMONHUTENBHOMO NPOM3BOACTBA

MoanyHkToM 5 Yact 1 ctatbk 40 3akoHa Ne 229-d3 npefyCMOTPEHO, UTO
NCMOJIHUTENIbHOE  MPOW3BOACTBO  MOAMIEXUT  MPUOCTAHOB/IEHNIO  CYAeOHbIM
NPUCTAaBOM-UCMOSNIHATENEM MOMHOCTbO WM YacTUYHO B C/ydae MPUMEHEHUS
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apoUTPaXHbIM CYAOM B OTHOLUEHMM [O/MKHMKa-OpraHu3aumMm npoueaypsl
6aHKPOTCTBA B MOPsAAKe, YCTaHOB/IEHHOM CTaTbell 96 AaHHOro 3aKoHa.

B cooTBeTCTBMM C YacTbio 1 cTatb 96 3akoHa Ne 229-d3 Ha OCHOBAHMUM
onpefeneHvus apbuTpaXHOro cyaa O BBefeHUW npoueayp HabnwgeHus,
(PMHAHCOBOrO 0370POB/IEHUS WM BHELUHEro YynpasfeHns cyaebHblid npucTas-
NCNOJIHUTENb MNPUOCTaHAB/IMBAET WCMONHEHNEe WCMNOJIHUTENbHbIX AOKYMEHTOB MO
MMYLLIECTBEHHbIM B3bICKaHUAM, 3a WCKIHOUYEHWEM WCMONHUTENbHBLIX [OKYMEHTOB,
BblJ@AHHbIX Ha OCHOBAHUW BCTYMUBLUMX B 3aKOHHYK CW/Y [0 [aTbl BBeAEHUS
yKa3aHHbIX Mpoueayp CcyaebHbIX akToB, B TOM 4ucne CyaebHbIX MpuKasos, O
B3bICKAHUW 3a[0/DKEHHOCTM MO 3apabOTHO nnaTe, BbIM/aTe BO3HarpaXaeHUs
aBTOpaM pe3yNbTaTOB WHTENNEeKTyalbHOW  AedATeNlbHOCTN, 06 ucTpeboBaHMK
MMYLLIeCTBA M3 UY)XXOrN0 He3aKOHHOro BfafeHns, 0 BO3MELLeHUM Bpefaa,
NPUUYNHEHHOT O XW3HU UK 340POBLI0, KOMMNEHCALUMN MOPa/IbHOTO Bpeaa, a Takxke 0
B3bICKaHUW 3340/HKEHHOCTW MO TeKYLL MM MnaTexam.

UacTblo 4 cTtatbk 96 3akoHa Ne229-d3 onpefeneHo, 4To MNpU MOMYYEHUU
KOMUN peLUeHns apbmuTpaxkHOro cyaa O MPU3HaHWWU LO/MHKHWKA G6aHKPOTOM M 06
OTKPbITUN KOHKYPCHOIO MPOW3BOACTBA (& Takke Korga [AO/MKHUK HaxoguTcs B
npouecce  MKBMAAUMM)  CydebGHbIM  MPUCTaB-UCMONHUTENb  OKaH4MBaeT
NCNONHUTENbHOE NPOW3BOACTBO, B TOM YWC/e MO MUCNOSIHUTE/IbHbIM AOKYMEHTaM,
NCMOSHABLUMMCA B XOfe paHee BBefEeHHbIX npouedyp 6aHKpOTCTBa, 3a
UCK/TKOYEHNEM WCMOSMHUTE/bHBIX AOKYMEHTOB O MPU3HAHUK npaBa CO6CTBEHHOCTH,
KOMMeHcaumMmM MopasbHOro Bpeda, 06 uCTpeboBaHWM WMMYLLECTBA M3 YYXKOro
He3aKOHHOT0 B/1aieHNs, O NPUMEHEHUW NOCNEeACTBUIA HEAENCTBUTEIbHOCTY CLAENOK,
a TaKXXe 0 B3bICKaHWWN 3a0/PKEHHOCTM MO TeKywmmMm nnartexxam. OHOBPEMEHHO C
OKOHYaHWEM WCMOHUTENbHOro NPOM3BOACTBA CYAEOHbIA NPUCTaB-UCNONHUTENb
CHMMAET Ha/IOXKeHHble UM B XOAe WCMOJIHUTENLHOrO MPOM3BOACTBA apecTbl Ha
MMYLLECTBO AO/DKHMUKA W MHblIE OrpaHWYeHWss MO  PACMOPSKEHUIO  3TUM
NMYLLECTBOM.

Takum 06pa3om, B C/yyae BBELEHWA B OTHOLLEHWW AO/MKHUKA MPOLesypbl
6aHKpPOTCTBA - HAG/MIOAEHUA WCMOMHUTENIbHOE MPOU3BOACTBO, 3a WCK/IHOYEHWEM
C/lyyaeB, OMnpeaeneHHbIX B 3akoHopatenbcTBe Poccuiicko  Pepepaumu,
NMPUOCTaHaB/IMBAETCA, a MNPV NPU3HaHWUM OO/DKHUKA OGaHKPOTOM U OTKPbITUM
KOHKYPCHOI0 NPOn3BO/ACTBa — OKaHYMBAETCS.

CypL npuwén K BbIBOAY, YTO 4115 BbIHECEHMSA MOCTAHOB/IEHUA 06 OKOHYaHWW
NCNONHUTENBHOTO NPOV3BOACTBA, NpUoCTaHOB/IEHHOE NCMNONHUTENBbHOE
NPON3BOACTBO HEOOXOANMO NepBoHaYaIbHO BO30OHOBUTL.

YKa3zaHHbI BbIBOA, COr/iacyeTcs ¢ MosioKeHWeM cTatbh 42 3akoHa Ne 229-P3,
COrlaCHO KOTOPOM WCMONHWUTE/IbHOE MPOM3BOACTBO MPUOCTaHAB/IMBAETCH CYAOM
W - cyaebHbIM  NPUCTAaBOM-UCMONHUTENIEM [0  YCTpaHeHuUs 06CTOATENbCTB,
MNOCNYXWUBLUMX  OCHOBaHWeM O/ MPUOCTAHOB/IEHUA  UCMONHUTENIbHOrO
npomssofcTBa. Cya waM  cyfebHbIA  NPUCTaB-UCMNOMHUTENb  BO30OHOBNSET
NPUOCTAHOB/IEHHOE  UCMO/IHUTENIbHOE  MPOW3BOACTBO  MOC/Me  YCTpPaHeHus
06CTOATENLCTB, MOCY>KMBLUNX OCHOBaHWEM [/151 ero NPUOCTaHOB/IEHWS.

[MoCKONbKY MCMONHUTENbHOEe MPOW3BOACTBO MPUOCTaHaB/IMBAETCA NNLLb Ha
nepuog HabnaeHNs, (PMHAHCOBOIO 0340POB/IEHUS UM BHELLHErO YNpaB/ieHns, Mo
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OKOHYaHMIO  YKa3aHHbIX npoueayp  MNPUOCTaHOB/IEHHOE — UCMOMHUTE/IbHOE
MPOM3BOLCTBO MOASIEXMNT BO30OHOB/IEHMIO.
Ha oCHOBaHUW W3M0XEHHOr0, Cyf OTKasal B Y[OB/IETBOPEHUN 3asB/IEHHOIO
TpeboBaHMA.

B pgene Ne A05-6284/2009 paccmaTpuBaniocb TpeboBaHMe 06 OTMeHe
NOCTaHOB/IEHUA cynebHoro npucTasa-ncrnonHNTENS 06 OTKase B
NPMOCTaHOB/IEHUW NCMONHNTENBHOIO NPOU3BOACTBA.

B paccmatpuBaemom cfiydyae  npv pacCMOTPEHUW [pyroro Agena oObin
Y[0BNIETBOPEH WCK O BbICeNieHNn OBLLECTBA M3 HEXW/bIX MOMELLEHWI, BblaaH
MCNONHUTENbHBIN INCT, BO36YX/AEHO NCMOHUTENIbLHOE NPOU3BOACTBO.

JomkHuK  obpatuncd K cygebHOMy npucTaBy C  3adB/ieHWEM O
MPUOCTAHOBNEHUW WCMONIHUTENBHOIO MPOW3BOACTBA B CBA3M C 00XasioBaHWEM
MOCTAHOBNEHMS  anennAuMOHHOM  MHCTaHUMW B KacCauMOHHOM  MOpsiAKe.
OcnapuBaeMbIM nocTaHoB/eHeM OO6LLECTBY 6bI/10 0TKa3aHO B MPUOCTAHOB/IEHNM
NCNOJIHUTENBHOIO Npon3BO/CTBa BBUAY OTCYTCTBUA OCHOBaHW,
npefycMoTpeHHbIX ¢T.40 3akoHa Ne 229-P3.

[MocTaHOB/IEHMEM CyAebHOro npucTaBa-ncronHMTeNs oTkaszaHo OO6LLEeCTBY B
MPUOCTAHOB/IEHMM UCMOTHNTENILHOIO NPON3BOACTBA BBUAY OTCYTCTBUSA OCHOBaHWIA,
NpeLyCMOTPEHHbIX CTaTbei 40 3akoHa Ne 229-d3.

CornacHo NyHKTYy 1 cTtatbM 45 3akoHa No 229-d3 npuocTaHOB/IEHNE W
npekpatyeHne MCMoIHUTENIbHOIO MPOM3BOACTBA, BO30OY)KAEHHON0 Ha OCHOBaHUM
MCMOSTHUTENIbHOIO A0KYMEHTa, BblAaHHOIO0 apOuTpaXkKHbIM CYAOM, NMPOU3BOAUTCS
TEM XXe apouTPaXKHbIM CY[0M, B palioHe AeAaTeNbHOCTN KOTOPOro MCMOMHAET CBOU
006513aHHOCTM CyAe6HbI NPUCTaB-UCMONMHUTESb.

MyHktom 1 ctatb 40 3akoHa NpPefyCMOTPEHO, 4YTO WCMONHUTENbHOE
MPOM3BOACTBO NMOANEXUT NPUOCTAHOBNEHNIO CYAeOHbIM NPUCTAaBOM-NUCNONHUTENEM
MOMHOCTbD WM YacTUYHO B CAyyasX: CMepTU AO/MKHUKA, O0ObABMNEHUA ero
yMepLlwM WA MpusHaHUa 6e3BecTHO OTCYTCTBYHOLUMM, €CNW YCTaHOB/EHHbIE
CyAebHbIM aKTOM, akTOM ApYyroro opraHa Wan [O/HKHOCTHOrO nunua TpebosaHuA
Mnn - 0653aHHOCTM  [OMYCKalT  MPaBOMpPeeMCcTBO;  yTpatbl  LO/HKHUKOM
[IeecrnocobHOCTN;  yyacTuMss [O/DKHMKA B O0EBbIX AENCTBUAX B  COCTaBe
BoopyxeHHbIXx Cun  Poccuitickon  ®eflepaumun, ApYyrnx BOWCK, BOWHCKUX
(hopMMpOBaHNIA 1 OPraHoB, CO3[aHHbIX B COOTBETCTBUMW C 3aKOHOAATE/IbCTBOM
Poccuiickoi  degepaumun,  BbINOMHEHUA  AO/DKHMKOM  33fad B YCNOBMSX
4pe3BbIYaNnHOrO WM BOEHHOTO MOMOXEHWUS, BOOPY>KEHHOIr0 KOH(/IMKTa n1bo
MPOCLObLI B3bICKATENA, HAXOAALLErOCA B TaKUX XKe YCMOBUAX; OT3bIBA Y AO/DKHUKA -
KpeAWTHO opraHu3aunmn NMUEH3MN Ha OCyLLeCTB/IeHMe BaHKOBCKMX Onepaumii, 3a
NCK/KOYEHVEM WCMONHUTENIbHOTO MPOW3BOACTBA, KOTOpPOe B COOTBETCTBUU C
depepasibHbIM  3aKOHOM "O  6aHKax W 6GaHKOBCKOW  AeATeNbHOCTU"  He
MPUOCTaHaB/IMBAETCA; MPUMEHEHUS apOUTPaXKHBIM CY40M B OTHOLLEHUN LO/DKHMKA-
opraHuMsaumMmn npoueaypbl 6aHKpPOTCTBa B MOPsAKe, YCTaHOB/IEHHOM cTaTbell 96
HacTosLlero ®deaepalbHOr0 3aKOHa; MPUHATUA CYAOM K PacCMOTPEHUIO MCKa
[JO/MKHMKA 06 OTCPOYKE WM PacCpPOYKe B3bICKAHUS WCMOHUTENbCKOro cbopa
YMeHbLUeHUN  ero pasmepa w00  0OCBOGOXAEHMM  OT  B3bICKAHUA
NCMOJTHUTENbCKOro cbopa; HanpaefieHWs cyaebHbIM MPUCTaBOM-UCMONTHUTENIEM B



13
defepanbHYH HANOroBYH CNYX0Y UM baHK Poccum yBeJOM/IEHNS O HAJIOXKEHWM
apecTta Ha MMYLLECTBO AO/HKHUKa-opraHusaumm, ykasaHHoe B NyHKTe 4 yactn 1
cTatbh 94 HacToALero denepasibHOIO 3aK0Ha.

cnonHnTensHoe MpPOu3BOACTBO MOXET ObiTb MPUOCTAHOB/IEHO CYAeBHbIM
NPUCTABOM-UCMOSIHUTENEM TMOMIHOCTHIO WM YaCTUUYHO B C/yYasax: HaxoXKaeHWs
[JO/MKHNKA Ha JfleYeHUM B CTaUMOHAPHOM /le4ebHOM  yUpeXAeHWUn; pPo3biCcKa
LO/MKHUKA-TPaX4aHNHA NN PO3bICKa pebeHKa; Npockobl LOMKHMKA, NPOXOAALLEro
BOEHHYIO CNY>K6Y Mo npu3biBy B BoopyeHHbIX Cunax Poccuidickon ®epepaumu,
APYrUX BOWCKax, BOMHCKMX (DOPMUPOBaHMSAX WM  OpraHax, CO34aHHbIX B
COOTBETCTBMM C 3aKOHOAATeNbCTBOM Poccuiickor  Pefepauun; HanpasieHus
MOCTAHOB/EHMSI O NOPYYEHUN COBEPLUNTL OTAE/bHbIE UCMIOTHUTENIbHbIE AEACTBUSA U
(M) NpUMEHUTbL  OTAefIbHble  Mepbl  MPUHYAUTENbHOrO  WUCMOJSIHEHUA B
COOTBETCTBMM C YacTbto 6 cTaTbl 33 HacToALlero deaepasibHOro 3akoHa (MyHKT 2
cTatby 40 3aKoHa).

Takum  o6pasom, B  paccMaTpvBaeMOM  C/lyyae  MPUOCTAHOBUTb
MCNONHUTENIbHOE NPOM3BOACTBO Bpase Obl/ TO/IbKO apOUTPaXKHbIN CyA.

Ha ocHOBaHWM W3NOXKEHHOrO, CyA OTKa3asl B YAOB/IETBOPEHUM 3asB/IEHHOIO
TpeboBaHWS.

B nene Ne AO05-7686/2009 paccmatpuBanncb TpeboBaHMA 00 OTMeEHe
NMOCTaHOB/EHUS cynebHoro npucTasa-ncnoIHUTENS 06 OKOHYaHun
NCNOJIHUTENIBHOI O Nnpon3BOACTBa n BO3BpaLLeHUN B3bICKAaTesIo
MCNOSIHUTENIbHOIO AOKYMEHTa, a Takxxe 06 06513aHUM OTBETUMKA BO30OHOBUTb
NCNOJIHUTE/IbHOE NPOU3BOACTBO.

[MocTaHOB/EHMEM  OTAena  CyfeOHbIX  MPUCTaBOB  WUCMOJSIHUTENbHOE
NPOW3BOACTBO OKOHYEHO B CBA3WM C OTCYTCTBMEM Y AO/DKHMKA UMYLLECTBa A4
noraweHnss MMEKLEerocd Aonra, W WUCNONHUTENbHbLIA  IMCT  BO3BpaLLEH
B3bICKaTE/HO.

cnonHnTensHoe NPOM3BOACTBO OKaHUMBAeTCA CyAebHbIM  MPUCTaBOM-
MCNONIHUTENEM B CNy4dasX, YKa3aHHbIX B CT. 47 3akoHa Ne 229-®P3 B TOM yucne, B
C/ly4ae BO3BpaLLEHMA B3bICKATE/NO UCMONHUTENBHOIO AOKYMEHTa N0 OCHOBaHUAM,
NpeayCMOTPEHHbIM CTaTbei 46 HacToswero ®efepasbHOIO 3aKOHa.

CornacHo cT. 46 3akoHa No 229-®3 MCNONHWUTENbHBLIN [OKYMEHT, MO
KOTOPOMY  B3bICKaHMe He TMpOM3BOAMMIOCL WU MPOM3BEAEHO  YacTUYHO,
BO3BPALLAETCSA B3bICKATENHO:

1) N0 3asB/IEHMIO B3bICKaTENs;

2) €eC/IM HEeBO3MOXHO WCMOMHUTL 00653bIBalOWNA  JO/MKHMUKA COBEPLUNTD
onpegeneHHble  eicTBMSA  (BO3LepXKaTbCA OT  COBEpLUEHUS  OnpeaeneHHbIX
[eCTBUIA) UCMOMHUTENBHBIA JOKYMEHT, BO3MOXXHOCTb MCMO/IHEHUA KOTOPOro He
yTpayeHa;

3) ecnM HeBO3MOXHO YCTaHOBUTb MECTOHaxXOXAeHue [O/HKHWKA, ero
MMYLLECTBA MO0 MOMYYNUTb CBEAEHNA O HA/IMUUN NMPUHALNEXALLNX eMY AEHEXHbIX
CPEACTB M WHbIX LIEHHOCTEN, HaxXOAAWMXCSH Ha cyeTax, BO BK/agax WM Ha
XpaHeHNM B 0GaHKax WM WHbIX KPeAWUTHbIX OpraHusaumsax, 3a WCK/IHYeHnem
C/flyyaeB, Korga HacToAwmMM ®PefepasibHbIM 3aKOHOM MPeAyCMOTPEH  PO3bICK
[LO/DKHUIKA NN €70 NMYLLLECTBA;
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4) ecnv y AO/MKHMKA OTCYTCTBYET UMYLLLECTBO, HA KOTOPOE MOXET OblTb
obpalleHo B3bICKaHWe, M BCe MPUHATbIE CyAeOHbIM MPUCTABOM-UCMOTHUTENEM
[ONYyCTUMble 3aKOHOM Mepbl MO OTbICKAHWIO €ro  UMyLLecTBa OKasauchb
6e3pe3ynbTaTHbIMU;

5) ecnu B3bICKaTelb 0TKa3a/IC 0CTaBUTb 3a CO60M UMYLLEECTBO AO/KHMKA, He
peann3oBaHHOE NPW UCMOMIHEHMM UCMONHUTENIbHOTO AOKYMEHTa;

6) ecnv B3biCKaTeNb CBOMMUW [AeWACTBUAMU MPENATCTBYET WCMOSHEHUIO
NCMONMHUTENBHOTO AOoKYyMeHTa (M. 1).

B cnyyasx, npeayCMOTPEHHbIX MyHKTamu 2-6 4acTh 1 HacTOsLIeN CTaTby,
CyAe6HbIN MPUCTaB-UCMNOMHUTENb COCTaBNAET aKT O Ha/MuMM 0BCTOATENLCTB, B
COOTBETCTBUM C  KOTOPbIMW  WUCMOMHUTENbHLIA  [OKYMEHT  BO3BpaLlaeTcs
B3bICKaTeM0. AKT CyfebHOro npucraBa-UCNoNHUTENS YTBEPXKAAETCA CTapLUMM
Cyae6HbIM npuctasom (M. 2).

CyaebHblii NpUCTaB-UCMONHUTENb BIHOCUT MOCTaHOB/IEHNE 06 OKOHYaHUW
NCMNONMHUTENBHOTO NMPON3BOACTBA 1 O BO3BPALLEHWNN B3bICKATE/NO UCTMONHNTE/IbHOMO
AOKyMeHTa (. 3).

BosBpalleHne B3bICKATENO WCMOMHUTENIbHOTO AOKYMEHTa He SABASeTcA
NPenaTcTBMEM A/19 MOBTOPHOrO MpPeAbsABNeHUss MUCMNOSIHUTE/IbHOr0 AOKYMeHTa K
WCNONHEHUIO B TMpejenax CpOKa, YCTaHOB/IEHHOro cTaTbel 21 HacTosAwero
depepanbHOro 3akoHa (. 4).

CyooM YCTaHOB/IEHO, YTO MPWU MPUHATUW MOCTaHOBMEHMS 06 OKOHYaHWUU
NCMONHUTENBHOIO MPOM3BOACTBA M BO3BPALLEHMW B3bICKATENHO WUCMOHUTENIbHOrO
[AOKYMeHTa CcyfebHbIM MPUCTaBoOM-UCMONHUTENIEM B HapyLleHue M. 2 CT. 46 3akoHa
No 229-®3 akT 0 HanMymm O06CTOATENbCTB, B COOTBETCTBUM C KOTOPbIMU
MCNONHUTENbHbIN [OKYMEHT BO3BpALLAeTCs B3bICKATE/H0, HE COCTaBA/CS.

[MocTaHOB/IEHME 06 OKOHYaHMM WCMOSIHUTENbHOrO MPOM3BOACTBA ObINO
MPU3HAHO He3aKOHHbIM, HO TpeboBaHWe O BO30OHOB/IEHUW WCMOSTHUTENILHOMO
MPOWN3BOACTBA He ObIN0 Y40BNETBOPEHO.

B cuny n.7 ct. 45 3akoHa Ne 229-d3 nocne ycTpaHeHus 06CTOATeNbCTB,
NOCNYXMUBLUMX  OCHOBaHWeM AN MPUOCTaHOB/IEHUA  WUCMONHUTENIbHOIO
NMPOM3BOACTBA, OHO BO30OHOB/AETCA MO 3aAB/IEHUIO B3bICKATeNA WAW MO
MHULMaTMBe CyebHOro npucTaBa-ncnonHmTens. Takum ob6pasom, BO306HOB/EHME
NCNONMHUTENbHOTO  MPOM3BOACTBA  BO3MOXXHO  TO/ILKO B C/lyyae  ero
NPUOCTaHOBNEHNS.

Ans 3ghheKTUBHOM 3alUTbl HAPYLLEHHbIX MPaB PU3NYECKUX N KOPUANYECKUX
NNL,  OT HEe3aKOHHOI0 HEHOPMATMBHOIO akra apbuTpakHoe MpoLeccyasibHoe
3aKOHOAATeNIbCTBO COAEPXUT HOPMbI-rapaHTUN, a UMEHHO:

- peLueHve apbuUTpaXXHOro cyja no genam 06 ocrapvBaHUM HEHOPMATUBHbIX
NPaBOBbIX aKTOB MOLNEXUT HeMe[1eHHOMY WCMOJIHEHWUIO, eCNIN MHble CPOKK He
YCTaHOB/EHbI B pelleHmm cyaa (n. 7 ct. 201 AMNK P®);

- CO [HA TMNPUHATUA pelieHns apbuTpaXkHOro cyga O NpU3HaHUK
HeAeNCTBUTE/IbHbIM HEHOPMATMBHOIO akTa MOMHOCTbI0 WM B 4aCTW aKT Wan
OT[e/bHble ero NonoXeHns He nognexar ucnonHeHuto (n. 8 cr. 201 ArNK Po).

Takum 06pa3om, B Cnyyae MPU3HAHWA HEHOPMATMBHOIO MPaBOBOrO akrta
HeAeNCTBUTE/IbHbIM OH CYMTAETCA TaKoBbIM C MOMEHTa ero MpPUHATUA, TO eCcTb OH
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OblN HE3aKOHHBIM M3HAYaNlbHO U He MOPOX/an npaB WU 0653aHHOCTEN C MOMeHTa
N3aaHus.

CnepoBaTenibHO, MOCTaHOBMIEHUE CyAeOHOro MpUCTaBa-UCMOMHUTENS 06
OKOHYaHUM  WCMOMHWUTENBHOTO MPOM3BOACTBA W BO3BPALLEHWN  B3bICKATENHO
MCMOMHUTENBHOTO AOKYMEHTA SIBSIETCA He3aKOHHbBIM C MOMEHTA €ro NPUHATUS, U'Y
HEro OTCYTCTBYeT 0053aHHOCTb MO BO30GY)XAEHWIO /MG0  BO30GHOBMEHMIO
MCMOMHUTENBHOTO NPOU3BO/CTRA.

MocTaHOBMEHMEM anenNISLMOHHOW MHCTaHUMM PeLleHne cyaa Mo JaHHOMY
[ieny 0CTaBNEHO 63 N3MEHEHMS.

Cygom 6bIno paccMoTpeHo 8 fden no ocnapMBaHWIO MOCTaHOB/IEHWI
Cyfe6HOro npucTaBa-UCcnoNHNTENS 06 06pallleHMN B3bICKAHUA Ha [eHeXHble
cpeAacTBa.

CornacHo nyHkTtam 1, 2 ctatbn 6 3akoHa No 229-d3, 3aKOHHble TpeboBaHMS
cynebHOro npucTaea-uUCMoNHUTENS 06a3aTe/lbHbl AN BCEX TOCYLAPCTBEHHbIX
OpraHoB, OpraHOB MECTHOrO CamOynpaB/ieHus, rpaXhaH W opraHusauui u
Nofnexar HeYKOCHWUTE/IbHOMY BbIMO/IHEHWUIO HA BCE TeppuTopuM POCCUMIACKOM
depepaunin.

B cnyyae HeBbIMO/MHEHMS 3aKOHHbIX TPeboBaHWn CcynebHOro npucTasa-
NCNOJIHUTENS OH MPUMEHAET Mepbl, NMPeayCMOTPEeHHbIe HacToAWNM defepaibHbIM
3aKOHOM.

HeBbInonHeHWe 3aKOHHbIX TPpeboBaHWin CyieOHOro NpUcTaBa-UCcrnosiHUTENs, a
TaKXXe  BOCMPENATCTBOBAHME  OCYLUECTBNEHWHO  CyAebHbIM  MpPUCTaBOM-
MCNOMHUTENEM (PYHKLMIA NO UCMONHEHWNIO CYAeBHbIX aKTOB, aKTOB pYrmxX OpraHoB
W [JOMKHOCTHbIX  NAL,  BNEKYT  OTBETCTBEHHOCTb,  MPEAYCMOTPEHHYHO
3aKoHofaTeIbcTBOM Poccuiickon deaepaumm.

CornacHo nNyHKTY 1 cTaTbi 68 3akoHa Mepamn NPUHYANTENLHOMO
MCNONHEHUA ABNAKOTCA AEWCTBUSA, YKa3aHHbIe B UCMOMHUTE/IbHOM [LOKYMEHTE, UK
[eCTBUA, CcoBeplUaeMble  CyAeOHbIM  MPUCTABOM-UCMOMHUTENEM B Liensx
NONyYeHNA C [O/MKHMKA WMYLLEeCTBa, B TOM UWUCNE [EHEeXHbIX CPeAcTs,
NoA/IeXallero B3bICKAHUIO MO WUCMONHUTENbHOMY [LOKYMEHTY. [10 NyHKTYy 2
Ha3BaHHOW CTaTbW Mepbl NPUHYANTENBHOrO UCMOMIHEHNA NPUMEHSAIOTCS CYAeOHbIM
NMPUCTaBOM-UCMOSTHUTENIEM MOC/e BO3OYXAEHUSA UCNOMHUTENbHOIO MPOM3BOACTBA.
Ecnun B COOTBETCTBUM C HACTOALLMM Defiepa/ibHbIM 32aKOHOM YCTaHaB/IMBAeTCA CPOK
A9 [0OPOBONLHOIO MCMOMHEHNSA TPeboBaHWI, CogepXKaLmMxca B UCNONHUTEIbHOM
[OKYMeHTe, TO Mepbl NPUHYAUTENLHOTO WCMOMHEHUA TPUMEHAIOTCA nocne
NCTEYEHNS TaKoro CpokKa.

[MepeyeHb Mep NPUHYAUTENILHOTO WCMNOJIHEHUSA, W3N0XKEH B CcTaTbe 68
3aKoHa, K KOTOpbIM OTHOCATCS Takxe obpalleHue B3bICKaHWA Ha MMYLLECTBO
[IO/DKHVKA, B TOM YUC/e Ha [leHeXXHble CpeaCcTBa.

CornacHo nyHkTam 1, 2 cTtatbM 69 3akoHa o6palleHve B3bICKaHUA Ha
MMYLLECTBO  AO/DKHUKA  BKIHOYaeT  U3bATME  UMyllecTBAa WU (Uan)  ero
NPUHYANTENBHYIO peann3aumMio Mbo nepefady B3biCKaTento. B3bickaHue Ha
MMYLLECTBO [O/DKHMKA, B TOM UMC/IE Ha [eHeXxHble Ccpefctsa B pybnax u
MHOCTPaHHOM BastoTe, 0bpallaeTcs B pa3Mepe 3af0/HKEHHOCTH, TO eCcTb B pa3mMepe,
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HeobX0ANUMOM A5 UCMONHEHUS TPebOBaHWI, COLEPXKALLMXCA B UCMOMHUTE/IbHOM
[NOKYMEHTE, C Y4YeTOM B3bICKaHWA PacxofoB MO COBEPLUEHWMIO WCMOHUTE/bHbIX
[EeCTBUA, WUCMONMHUTENILCKOrO cbopa W LWTPaoB, HAIOXKEHHbIX CYAeOHbIM
NMPUCTaBOM-UCMOSTHUTENEM B MPOLLECCe UCMOSIHEHWSA UCTIONHUTE/IbHOTO LOKYMEHTA.

YacTbio 3 cTaTbM 69 3akoHa NpefycMOTPEHO, YTO B3bICKaHWe Ha UMYLLLECTBO
AO/MKHMKA MO UCMOSIHUTENbHBbIM JOKYMeHTam obpallaeTcs B MepByt0 oyepedb Ha
ero [eHeXxxHble CpefcTBa B py6/isiX U MHOCTPAHHOWN BajIlOTE M MHblE LIEHHOCTW, B
TOM YMCNe HaxOoAALIMEeCH Ha cuyeTax, BO BK/Majax WM Ha XpaHeHMU B GaHKax v
MHbIX KPeAUTHbIX OpraHu3aLmsx.

[MopsgoK obpalleHns B3bICKAHWUA Ha [eHeXHble CpeacTsBa  [O/MKHUKA
perynupyetcs crtatbeli 70 3akoHa. Ha3BaHHOW CTaTbeil YCTAaHOBMEHO, 4TO
Ha/INYHble [EHEXHbIe CPefCcTBa B Py6/1sX U MHOCTPaHHON Ba/ltoTe, 0OHAPY)KEHHbIE
Y LO/MDKHUKA, B TOM YMC/e XpaHSLLMeCs B ceidax Kaccbl LO/MKHMKA-OpraHmM3auun,
HaxoAsALMeCs B U30/IMPOBaHHOM MOMELLEHNUM 3TOM KAcCbl UM MHbIX MOMELLEHNSAX
[AO/MKHUKa-opraHmsaumm  nnbo  XpaHawmecs B 6aHKaXx W MHbIX  KPeaUTHbIX
opraHmsaumsax, U3biMaroTCAa U apecTOBbIBAKOTCA. V3bATble AeHEeXHble CpeacTa He
Mno3gHee onepawlyoHHOro AHA, CNefytoLLero 3a AHeM U3bATUSA, CAAOTCA B 6aHK A1
MepeyvncrieHns Ha Aeno3nTHbIN CHET NoApasaeneHns cyaebHbIX NpPucTaBos.

[MepeuncrneHne AeHeXHbIX CPeACTB CO CYETOB [O/DKHMKA MPON3BOAMTCA Ha
OCHOBaHWM WCMOMHUTENIBHOTO [JOKYMeHTa W(WUaM) MOCTaHOB/EHMSA CyaebHOro
npucTaea-UCnonHuTeNs 6e3 nNpeacTaBneHUss B 0aHK WM VHYK KPeAUTHYHO
opraHm3aumnio B3biCKaTenem U cyaebHbIM NpucTaBoM-UCMONHUTENIEM PaCcYETHbIX
[NOKYMEHTOB.

Ecnn nmetowmxca Ha cyeTax JO/MKHMKA AeHEeXHbIX CPeAcTB HefoCTaTOYHO
NS UCNONHEHMS COAEPXXaLLUMXCA B UCMONHUTENIbHOM [OKYMEHTe TpeboBaHWi, TO
6aHK WM UHaa KpeauTHas OpraHu3aums MepeyvncnseT MMeoLmnecs cpeacTsa u
NPOAO/KAET AasibHeLLee UCMONHEHWE MO Mepe MOCTYMN/IEHUS AeHEXHbIX CPeicTB
Ha CYeT UM cYyeTa JO/HKHMKA [0 MCNOSIHEHUSA COAEPXKALLUMXCA B UCMOTHUTENbHOM
[NOKyMeHTe TpeboBaHMiA B MONHOM 06beMe (MYHKT 9 cTaTbk 70 3aKoHa).

Takum 06pas3om, Takasa mMepa NPUHYAUTENbHOTO UCMNONHEHUS, NPUMeHseMas
CyAebHbIM NPUCTaBOM-UCTIONHUTENEM, KaK 00pallleHMe B3bICKaHMSA Ha UMYLLIECTBO,
B TOM 4uCNe, Ha AeHeXHble CpeAcTBa, MoApas3ymeBaeT 0053aHHOCTb 6aHKa Mo
WCMOSIHEHNIO ~ WUCMONHWUTENbHOrO  JOKYMEHTa A0  MOJIHOro  MoralleHus
38[J0/DKEHHOCTH.

[MocTaHOB/EHUA cynebHoro npucTaea-UCcnonHUTENA ABNAKOTCA
UCMOJSTHUTENIbHbIMM  JOKYMEHTaMM, a PeLleHns no BOMpocaM WCMOSIHUTENbHOrO
MPOM3BOACTBA, NPUHMMAaeMble CyAebHbIM NPUCTABOM-MUCMONHUTENEM, [/1aBHbIM
cynebHbIM npuctasoM Poccuidickoin ®Pefepaumn, rnaBHbIM CyAebHbIM NPUCTaBOM
cybbvekta Poccuidickoin ®epepaumun, CcTapwnm  cyaebHbIM MPUCTaBOM U KX
3aMecTUTENAMN (fanee TakxXe - 4O/MKHOCTHOE ML CMYXKObl CyaebHbIX MPUCTaBoB)
CO [AHA HanpaefeHns (NPeabsaBieHns)  WUCNOMHUTENbHOrO  [OKYMeHTa K
NCMOJTHEHWNIO, O(OPMIAKOTCA MOCTAHOB/EHUAMU [O/DKHOCTHOIO /vua  CNy>obl
CyAebHbIX NPUCTaBOB.

Mo gaHHoW KaTeropum aen 1 3asBneHue 6b110 yaoBneTsopeHo (aeno Ne A05-
3843/2009).
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CyfnebHbIM NPUCTaBOM  BbIHECEHO MOCTaHOBMIEHME 06 06paLleHnn
B3bICKaHMS Ha [eHeXxHble cpeacTtBa O6LlecTBa (MO B3bICKaHWMIO FOCMOLWW/IMHLI B
[0X0o4 (hefepasibHOro OHOMKeTa, Ha OCHOBaHMW  UCMOMHUTE/IBHOMO  /INCTa
apbuTpaXKHOro cyaa).

Cyp, ycTtaHoBW/1, YTO TpeboBaHWe 06 yrnnate rocroLwMHbl BO3HUK/O MOC/e
OTKPbITUA Y AO/MKHUKA KOHKYPCHOI0 NPOM3BOACTBA.

B faHHOM cnyyae TpeboBaHWA 06 ynsaTe rocyfapCTBeHHOW MOLUSINHGI, T.e.
cbopa M no cwmbicny crtatb 2 PefepasibHOro 3akoHa «O HECOCTOATENbHOCTU
(6aHKpOTCTBE)» 0053aTe/IbHOr0 nnarexka, BO3HUKAN MOCNe OTKPbITUA Y AO/MKHMKA
KOHKYPCHOIO MPOon3BOACTBA.

B cooTtBeTcTBMM €O cTaTbeil 126  degepanbHOro 3akoHa «O
HecoCTOoATENbHOCTM (6aHKPOTCTBE)» CO [AHA MPUHATUS apOuUTPaXKHbIM CYLOM
pelleHns 0 NpPU3HaHWM [O/MKHMKA 6aHKPOTOM U 06 OTKPbITUM KOHKYPCHOrO
NPON3BOACTBa BCe TpeboBaHMSA KPeAUTOPOB MO [eHEeXHbIM 006s3aTenbcTBaM, 06
ynnate 06sa3aTeflbHbIX MaTeXel, WHble WUMYLLECTBEHHble TpeboBaHUS, 3a
NCKNIOYEHNEM TpebOBaHMA O MpPU3HaHMM nNpaBa COBCTBEHHOCTWU, O B3bICKAHWM
MOpPa/IbHOrO Bpeda, 00 WUCTPeboBaHUM WMMYLLIECTBA M3 YYXKOT0 HE3aKOHHOro
BNafeHns, O nNpPU3HaHUM HeAeWCTBUTENIbHbIMA  HUUTOXHBLIX CAEMOK U 0
NPUMEHEHNM NOCNEACTBUA  UX  HENENCTBUTE/IbHOCTW, a TaKke Tekyliue
0053aTeNIbCTBa, YKa3aHHble B NYHKTe 1 cTaTby 134 Ha3BaHHOro 3aKoHa, MOryT ObITb
NpeabsABIeHbl TOIbKO B X0[e KOHKYPCHOro Npou3BOACTBa.

TpeboBaHMs, BO3HMKLUME TMOC/E OTKPbITUA KOHKYPCHOIO MNPOW3BOACTBA,
YL0B/IETBOPAIOTCA BHe ouyepefun (MyHKT 1 ctatbn 134 depepasibHOro 3akoHa «O
HecocToATeNbHOCTM (6aHKpoTCTBE)»). OAHAKO B CWAY CneunasibHOro ykKasaHus
nyHkTa 4 cTtatbn 142 ®depepasbHOro 3akoHa «O  HECOCTOATE/IbHOCTU
(6aHKpOTCTBE)» TpeboBaHMA 06 ynnate 06s3aTeflbHbIX MNIaTeXen, BO3HMKLLME
nocrie OTKPbITUA KOHKYPCHOrO MPOWM3BOACTBA, HE3aBUMCUMMO OT CpoKa WX
NpeabsBNeHNs, YAOBNETBOPAOTCA 3a CYET OCTaBLUErocsi nocne YA0BNEeTBOPEHWS
TpeboBaHWU KPeaMTOPOB, BK/IHOYEHHBIX B peecTp TpebOBaHWA KpeaWUTOpPOB,
MMYLLLECTBA LOHKHUKA.

PacyeTbl C Kpegutopamu MO Takum  TpebOBaHUAM  MPOM3BOAATCA
KOHKYPCHbIM YNpaBfstoWwmnm B rnopsiake, YCTaHOB/IEHHOM AaHHOWN cTaTbeit (MyHKT
47 noctaHoBneHus TlneHyma Bbicwero ApbutpaxHoro Cyga Poccuiickoi
®epepaumnm o1 15.12.2004 Ne 29 «O HeKOTOpbIX BONpPocax MPakTUKA NpUMeHeHUs
defepasibHOro 3akoHa «O HeCOCTOATENIbHOCTU (6aHKPOTCTBE)»).

[aHHas HopMa SBNSETCA CreunanbHOM MO OTHOLUEHMIO K MOJOXEHMSM
cTatb 134 defepanbHOro 3akoHa «O HeCOCTOATENbHOCTM (6aHKPOTCTBE)» U
onpegenseT MNOpsfOK norawleHus 06a3aTeslbHbIX MaTeXen, BO3ZHWUKLUMX MOoc/e
OTKPbITUSA KOHKYPCHOr0 NMPOu3BOACTBA.

CnepoBaTenbHO, B [aHHOM cfiydae CyfeOHbIA NPUCTaB-UCMOMHUTENb He
Brpase 6bl/1 OCYLLECTB/ATL MepPbI, MPeLYCMOTPeHHble PefepasibHbIM 3aKOHOM «O6
NCMOJTHUTENIbHOM  MPOU3BOACTBE» Mo  MPUHYAWUTENIbHOMY  B3bICKaHUIO
38J0/DKEHHOCTH.

[MyHkTOM 13 noctaHoBneHus [lneHyma Bebicwero Ap6utpaxHoro Cyaa
Poccuitckon ®epnepaumm oT 22.06.2006 N 25 "O HEKOTOPbIX BONpPOcax, CBA3aHHbIX
C KBaM(hMKaLumen N yCcTaHOBNEHNEM TPeb6OBaHWIA MO 0653aTe/lbHbIM MaTexam, a
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TaKkKe CaHKUMAM 3a Ny6/MYHble NpaBOHApYLUEHUs B fene 0 6GaHKpoTcTee™
yCTaHOB/IEHO, YTO TpeboBaHMs 06 ynnaTe 06s3aTefIbHbIX MNATEXEN, BOZHUKLLMX
nocne OTKPbITUA KOHKYPCHOrO MPOWM3BOACTBa, MOANEXaT YAOB/METBOPEHUIO B
COOTBETCTBMM C MyHKTOM 4 cTatbM 142 3akoHa O 6aHKpOTCTBE MoOcC/e
Y[0B/IETBOPEHNS TpeboBaHWIn KPeaUTOPOB, BK/IOYEHHbIX B PeecTp TpeboBaHWI
KpeanTopoB.

To 06CTOATENLCTBO, YTO CYAeOHbIA NPUCTaB [0 BbIHECEHUS CYOM peLleHus
OTMEHW/ CBOE NMOCTaHOB/EeHNe, He NOBUANO Ha pesynbTaT PacCMOTPEHNS Aena, T.K.
COrnacHo pasbAacHeHMto N.18 MHpopmaumoHHoro nucbma Mpesngnyma BAC PO ot
22.12.2005 Ne 99 oTmeHa ocnapvBaeMoro HeHOpMaTUBHOIO MPaBOBOr0 akta Wau
NCTEYeHNe CpOKa ero AenCTBUA He MPensTCTBYET PacCMOTPEHUIO MO CYLLECTBY
3a9BNIeHMsI O MPU3HAHWM aKTa HeAeNCTBUTE/IbHbIM, €C/IM UM OblM HapyLUEHbI
3aKOHHbIe MpaBa U NHTepeCkl 3adaBUTeNS.

Cyl KacCcauMOHHOM WHCTaHUMW MOAJEePXan BbiBOAbl Cyfa MepBoi
NHCTaHL M.

B 5 cnyyadx OCHOBaHVWEM [1f OTKa3a B Y[OB/ETBOPEHWUW 3afB/IEHHOIO
TpeboBaHMSA MO TakKOW KaTeropuu fen MOCNY>XWN0 TO, YTO NpeabsB/ieHHas KO
B3bICKAHWIO  33[l0/DKEHHOCTb ~ AIBNSIETCS  TeKylleld, MO3TOMy OHa  MOXeT
B3bICKMBATbCA 32 CYET [EHEeXHbIX CPeACTB LO/MKHMKA, HAXOAAWMXCSA B 6aHKax, Ha
CTagun  KOHKYPCHOrO  MNPOW3BOACTBA, M  OCHOBaHM AN OKOHYaHWS
MCMOSTHUTENIbHOTO  MPOW3BOACTBA W Nepefavyn  WCMOMHUTENbHOIO  AOKYMeHTa
KOHKYpPCHOMY Yyrpasnatowlemy y npucrtasa Het (gena Ne A05-3845/2009, A05-
3846/2009, A05-3844/2009, A05-3841/2009, A05-5209/2009).

Mpn paccmoTpeHun gena Ne  A05-16366/2009 no 3asiBNeHUO 0O
NPU3HAHMM  HE3aKOHHbIM  MNOCTaHOBJIEHMA cyaebHoro npucraBa-
ucnonHutTena o6 orpaHu4YeHUM pacxogHbIX onepauMm NO Kacce C
Lenblo obpalleHusa B3bICKaHMA Ha HaNMYHble AeHeXHble cpeacTBa Ccy[,
yCTaHOBUM, YTO CcydebHbI  MPUCTaB-UCMNOSMHUTENDb  HE  Hapywwun
ocnapvBaeMbiM MOCTaHOBEHMEM nonoxeHnn ctaten 70 dPenepanbHOro
3akoHa «O6  wucnonuuTenbHoM  npousBoAacTBe».  OcnapnBaemMbiM
NOCTaHOBMEHNEM cyaebHbIN NPUCTaB-UCNONHUTENDb M3bAN y obliecTBa He
BCE [EHEXHble cpeacTBa Ha ocHoBaHuM Yactn 1 ctatbn 70 ®egeparnbHOro
3akoHa «O0 ucnonHUTENbHOM MPOM3BOACTBEY», @ OrPaHUYUIICS U3bATUEM
50% [feHexHbIX cpeacTs, MOCTynawLwmMX B Kaccy (Oona npefocTaBrieHus
obLiecTBy BO3MOXHOCTU BbinfadnBaTe paboTHMKamM 3apaboTHyk nnarty,
OTMYCKHbIE U aNUMEHTHI).

Yactbto 1 ctaten 70 depepanbHoro 3akoHa «O6 MCAONMHUTENBHOM
NpPOM3BOACTBE» YCTAHOBIEHO, YTO HaNW4YHble [OEHEeXHble cpeacTBa B
pybnsix 1 MHOCTPaAHHOW BankoTe, OOHapPYXXEHHbIE Y OOMKHUKA, B TOM YnUChne
XpaHsawmecss B cendpax Kaccbl OOMMKHMKA-OpraHuMsauuu, Haxogswmecsl B
N30MIMPOBAHHOM MOMELLEHMM ITOM KacCbl WUMAN  UHBLIX MOMELLEHUSX
AOIMKHMKa-opraHm3auum nnbo xpaHswmecsa B DaHKax M MHbIX KPeaUTHbIX
opraHu3aumsaix, W3bIMalTCA W apecToBbIBAOTCA. WM3bATble AEHEXHble
cpeacTBa He No3gHee onepaumoHHOro OHA, crieayowero 3a AHEM U3BATUS,
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caatTca B 6aHK AN nepeyvncrieHns Ha Aeno3nTHbIA CHET NoapasaeneHmns
cynebHbIX NpUCTaBOB.

Cygom 6bIno paccMOTpeHO 9 fAen no ocnapuBaHUIO MOCTAHOB/IEHWI
CyfebHOro npuctaBa-uCMOSIHUTENSA O  BO30YXAEHUW  UCMOSIHUTE/IbHOI0
NPOn3BOACTBA, U3 HUX 1 Aeno 6bI10 NnpeKkpalLleHo B CBA3M C O0TKa3OM OT MCKa, 3
fena npekpaweHo no n.1 4.1 cr.150 AlK P® B cBA3K ¢ HeNoBeAOMCTBEHHOCTbIO
cnopa apbuTtpakHomy cyay (MCNoMHUTENbHbIE MPON3BOACTBA OblM BO30YXXAEHbI
MO B3bICKAHNIO 3apabOTHON MNaTbl HA OCHOBAaHUW YAOCTOBEPEHWUIA KOMUCCUW MO
TpyaosbiM criopam — pgena Ne A05-12208/2009, A05-12211/2009, AO05-
12213/2009).

MpeanpvHMaTenb 06>kanoBasl NOCTAHOB/EHWE MpPUCTaBa O BO30YXAEHUU
MCMOJTHUTENIbHOTO MPOM3BOACTBA MO B3bICKAHWIO C HEFO UCMOTHUTENIbCKOro cbopa.
B [aHHOM NOCTAHOBMIEHUM TMPUCTaB YKa3al Ha BO3MOXHOCTb B3bICKaHUS
MCMOJTHUTENIbCKOro cObopa B C/lyyae HeWCroSIHEHNA MOCTAHOB/IEHUS O B3bICKaHWM
MCMNONMHUTENLCKOro cbopa.

[0 paccmoTpeHuss fena npuUcTaB BbIHEC TMOCTAHOB/IEHNWE O BHECEHUM
M3MEHEHMIN B OCMapuBaemMoe MOCTaHOB/EHWe, U Cy[ OTKasan B YA0BNETBOPEHUN
3aaBneHns (geno Ne A05-5496/2009).

B pene No A05-4632/2009 cyn oOTKasali B MPU3HAHMM  HE3aKOHHbLIM
MOCTaHOB/IEHMS O BO3OY)XXAEHWUM WUCMOHUTENBHOIO MPOM3BOACTBa (Ha OCHOBaHUM
NMocTaHOBNeHWs opraHa [leHcMoHHOro oHga P®, npu 3tom TpeboBaHWEe O
B3bICKAHWM MeHW M0 CTpaxoBbiM B3HOCAM Obl0  MPU3HAHO  YaCTUYHO
HeAeNCTBUTENbHbIM).

Cyf yKasas, uto y NpucTaBa OTCYTCTBOBa/IN MPaBOBbIe OCHOBaHWA A/11 0TKa3a
B BO30Y)KAEHMN UCNONHNTENBHOIO NPOM3BOACTBA B nopsake cT.31 3akoHa Ne 229-
®3. Ha cragum pelleHns Bonpoca O BO30YXAEHUW  WUCMOSMHUTENILHOMO
NMPOn3BOACTBa MpuUcCTaB He 006f3aH MPOBepPATb 3aKOHHOCTb M 0OOCHOBAaHHOCTb
NPUHATOrO  lMEeHCUMOHHbIM  (JOHAOM  P®  WUCMONHUTENbHOTO  JOKYMEHTa,
[EeNCTBUTENBbHYIO 006513aHHOCTb JO/MKHMKA MO yrnnate neHn. Cam MCNONHUTENbHBIN
[OOKYMEHT 3asaBuUTENIeM He o6xanoBaH. O6XasoBaHMe MOCTaHOBNEHUS O
BO36YXXAEHUM WNCMOMHUTENbHOIO MPOU3BOACTBA HE MOXET MOAMEHATb COOOM
(haKTMyeckoe 06>kasioBaHMe UCMNOMHUTENBHOIO AOKYMEHTA.

Kpome TOro, cyp ycrtaHosun, 4to 1P 0TO3Bas1 CBOE MOCTaHOB/IEHME, a
MCMOJTHUTE/IbHOE NMPON3BOACTBO ObI/I0 OKOHYEHO.

B nene Ne A05-3865/2009 ocnapuBannch AeACTBUS NpUcTaBa Mo BbIHECEHUIO
MOCTaHOB/IEHMS O BO3BY>XAEHUWN UCMOIHUTENBHOrO npoussoacTea. Cyn oTkasan B
Y0BNETBOPEHUN 3asB/IEHNSA, NOCYMTAB, YTO MOCTAHOB/IEHWE Ha/IOrOBOr0 OpraHa
B3bICKaHWM HaNoroB, c6OpOB, MeHel, LITPaoB COOTBETCTBYET TpPebOBaHUAM K
NCNOJIHUTENBbHBIM JOKYMEHTAM.

Cyf anennsiyMoHHOM MHCTaHLUMM OTMEHWN peLleHre cyaa, UCK YA0BNeTBOPW,
T.K. K MOCTaHOB/IEHMIO MHCNEKUUN He Oblv NPUIOXeHb! NpeayCcMOTPeHHble CT.12
3akoHa No 229-d3 [0KYMeHTbl, CBWUAETE/NbCTBYHOLLME O COCTOAHUM PaCUYETOB
[IOJ/DKHMKA.
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CornacHo n5 4.1 cT1.12 3akoHa No 229-®3 UCNONHUTENbHBLIMU
NOKYMEHTaMK, HanpasnseMbiMy  (NpeabaBnseMbiMi) — cyaebHOMY  npucTaBy-
WCNOJIHUTENIO, ABMAKOTCA akTbl OpPraHoB, OCYLLECTBAAKOLWMNX  KOHTPOJIbHbIE
(OYHKUMKW, O B3bICKAHMW [EHEXHbIX CPeACTB C MNPUIO>KEHUMEM [JOKYMEHTOB,
cogepxXalmx OTMETKU 6aHKOB WM MHbIX KPeAUTHbIX OpraHu3auui, B KOTOPbIX
OTKPbITbl pacyeTHble M MWHble cyeTa [AO/MKHWKA, O MOSIHOM WM YaCTUYHOM
HEMUCNoNHeHNn TpeboBaHMIA yKa3aHHbIX OpraHoB B CBSI3W C OTCYTCTBMEM Ha CyeTax
[O/DKHUKA  [EHEXHbIX CPefCTB, AOCTATOYHbIX [ANA  YAOBNETBOPEHUs  3TUX
TpeboBaHWiA.

OTCyTCTBME NPeayCMOTPEHHbIX M.5 4.1 ¢T.12 3akoHa Ne 229-P3 [OKYMEHTOB,
npunaraemblX K akTy KOHTPO/IMPYIOLLEr0 OpraHa, ABNSeTCA OCHOBaHMEM [A/1A
HenpusHaHMA 3TOr0 akTa MCMONHUTENIbHbIM [OKYMEHTOM M ero BoO3BpaTa B
cooTBeTCcTBUM C .4 4.1 cT.31 3aKoHa Ne 229-P3.

[Mo3aTOMYy MNOCTaHOB/IEHWE WHCMEKUWMW HeNb3fa NPU3HaTb WCMOHUTENbHbIM
[IOKYMEHTOM, TMpUCTaB AO0/MKEeH Obl BbIHECTW MNOCTaHOB/MEHWe 06 OTKase B
BO30Y>X/IEHWM UCMONHUTENIbHOIO NPON3BOACTBA.

Kpome TOro, noctaHoB/ieHME O  BO3OYXAEHMM  UCMONHUTENIbHOIO
NPON3BOACTBA BbIHECEHO B Mepuog [eACTBMA 06ecnevnTeslbHbIX Mep Mo
onpefieneHnNo apobuTpakHOro cyda. B nepvon aencteus obecnevnTeNibHbIX Mep
No6ble AENCTBUSA, HarpaB/feHHblE Ha MNPUHYAMTENIbHOE WCMO/IHEHWE pPeLLEeHUs
NHCNEKLUWW, HE3AKOHHbI.

B nene Ne A05-7407/2009 ocnapumBasiocb MocTaHOB/iEHWe 06 OTKase B
BO30Y>XAEHUN NCNONHNTENIBHOIO NMPOU3BOACTBA.

B npegbsaBneHHOM MpucTaBy WCMOMHWUTENIBHOM /UCTe  6Oblna  yKasaHa
Pe30N0TUBHAA YacTb OMpefeneHns cyfa, YTBepAMBLIEro MUPOBOE COr/alleHue,;
[AO/MKHWK HEe UCMOMHUA B A06POBO/ILHOM MOPSALKE YC/IOBUS MUPOBOMO COrnalleHus.

[MpuctaB cumTan, 4YTO0 B MCMONHUTENILHOM /IACTe OTCYTCTBYET npeameT
NPUHYAUTENBHOIO UCMOTHEHNS,

MopsagoK MCMOMHEHNA MUPOBOIO COrfalleHnst YCTaHoB/eH cTaTbeid 142 AMNK
P®, cornacHo KOTOpPOMY MWPOBOE COr/falleHne WCMNOMHAeTCA NMLaMK, ero
3aK/IOUMBLLMMK, [0OPOBO/ILHO B NOPSIAKE U B CPOKM, KOTOPble MPeayCMOTPEHbI
3TUM corfaweHnem. MupoBoe cornaileHue, He WCNO/HeHHOe [06POBOJILHO,
NOANEXUT NPUHYAUTENLHOMY MCNoTHeHWIO no npaBunam pasgena VII ANK P® Ha
OCHOBaHWM WCMONHUTENBHOIO /INCTA, BblAaBaEMOro apouTpPaXKHbIM CYAOM MO
X0[aTacTBy NnLa, 3aK/IHUMBLLENO MUPOBOE COTaLleHMe.

Cratbeii 30 3akoHa Ne 229-d3 onpeaeneHo, 4TO CyAae6HbIA NpucTaB-
NCMOSIHUTENb  BO3OY)KAAeT  WUCMOJIHWTE/IbHOE  MPOM3BOACTBO HA  OCHOBaHWM
NCNONMHUTENbHOTO [OKYMEHTA MO 3adBMEHMIO B3bICKaTeNd, ecniM WHOEe He
yCTaHOB/eHO 3akKoHOM Ne 229-P3.

MMepeyeHb OCHOBaHWIA AN19 OTKa3a B BO30Y)KAEHWW UCMOMHUTENBHOIO
Npou3BOACTBa onpefeneH YacTbio 1 ctatbk 31 3akoHa Ne 229-P3.

Kak cnegyet u3 nyHkta 6 yactm 1 crtatbl 13 3akoHa No 229-d3, B
NCMOSTHUTE/IbHOM  [OKYMEHTE 33 WCK/IIOYEHWEM MOCTaHOBMEHNA CyfAe6HOro
NpucTaBa-uCNosHMTENs,  CyaebHOro  npukasa,  WCMONHWUTENbHOW  Hafnucu
HOTapuyca U HoTapuasbHO YAOCTOBEPEHHOrO corfalleHns 06 ynsiate aIMMeHTOB,
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[AO/MKHA ObITb YKa3aHa pe30N0TUBHas 4YacTb CyAebHOro akra, akra [Apyroro
opraHa WnuM [O/MKHOCTHOrO Nnua, cogepxkawias TpeboBaHME O BO3/IOXKEHUN Ha
[O/MKHMKA 0043aHHOCTW MO Mepefayve B3bICKATE/O AEHEXHbIX CPefiCTB M MHOrMo
MMyLLeCcTBa MO0 COBEPLUEHUIO B NOMb3Y B3bICKATEN OMNpefeneHHbIX AeACTBUN
WA BO3LEPXKAHMIO OT COBEPLUEHMS ONpefeneHHbIX AeACTBUIA.

MonoXkeHnsa, npefycMOTPeHHbIe MYHKTOM 6 YyacT 1 cTaTbM 13 3akoHa Ne229-
®3, B BMae HEOOXOAUMOCTU OTPAKEHUS B  WUCMOMHUTENILHOM [OKYMEHTe
PEe30/ITUBHOIN YacTu CyAebHOro akTa, cogepxkatlelt TpeboBaHNs 0 BO3/IOXKEHUMN Ha
[O/MKHMKA 0043aHHOCTW MO Mepefayve B3bICKATE/O [AEHEXHbIX CPeACTB U MHOMO
MMyLLeCcTBa MO0 COBEPLUEHUIO B MOMb3Y B3bICKATEN OMNpefeneHHbIX AeACTBUN
VN BO3LEPXKaHWIO OT COBEPLUEHMS OnpefeNieHHbIX AeNCTBUIA, NPUMEHSOTCS NLLb
K TEM WCNOJIHUTENbHbIM AOKYMEHTaMm, KOTOpble BblAaHbl B LENAX WCMOHEHUA
CyAebHOro akrta, akta MHOro opraHa uav AO/HKHOCTHOrO nLa.

Cratbeit 142 AINK P® onpegeneHo, 4YTO HEWUCNOSHEHWE MWUPOBOIO
cornawleHnss B [00pPOBOSILHOM MOPsiAKe BeYeT 3a CO60M MpUHYAMTENbHOe
NCMOJIHEHWNE He CyaebHOro akTa, YTBepPAMBLUEro MUPOBOE COr/alleHne, a camoro
MUPOBOro cornawieHns. CnefoBaTe/lbHO, C YYETOM MOMOXKEHWUA MYHKTa 7 CTaTby
141 ATMNK P®, onpegeneHne 06 yTBEPXXAEHUM MUPOBOIO COr/alleHNst He MOXET U
He JO/MKHO COofepXKaTb TPebOoBaHUS O BO3/IOXEHUM Ha [O/HKHUKA 0653aHHOCTU MO
nepefaye B3bICKATE/O AEHEXHbIX CPEACTB U MHOTO MMYLLLECTBA /MO0 COBEPLLEHNIO
B MO/b3Y B3bICKATENA OMpefeneHHbIX AeACTBMIA NN BO3AEPXKAHWIO OT COBepLUEHWS
onpefeneHHbIX [eNCTBUA. YKa3aHHble 0OCTOATENbCTBA OTPaKAKTCA B TeKCTe
MWPOBOrO COrnalleHuns.

CNONHUTENbHBLIN  NUCT  BblgaH ApPOUTPaXHbIM  Cya0oM  ApXaHre/lbCKOoW
06M1aCTN He B LeNsIX UCNOSTHEHWA OnpeaenieHns cyaa, a AN UCNoIHeHUs MMPOBOro
cornalleHns, YTBEpXAEHHOro 3TuM onpegeneHveMm. W3  TekcTa MUPOBOIO
corfaleHms [OCTOBEPHO CrefyeT 0043aHHOCTb AO/DKHUKA YNAaTUTb 3adBUTENIO
ponr

Ha oCHOBaHWW W3/10)KEHHOrO UCK Obl/1 YOB/ETBOPEH, U MOCTAHOB/IEHNEM
anenIAUMOHHON MHCTaHUMW peLeHne Cya OCTaB/1eHO B CUSIe.

B pene Ne A05-4222/2009 npu3HaHbl He3aKOHHbIMW AEeACTBUS MpucTasBa
Mo Ha3Ha4YeHWIo JaTbl NPUHYANTENIBHOIO0 0CBOOOXKAEHNSA 3eME/IbHOI0 Y4acTKa.
AnNennauMoHHOM N KacCauMOHHOW MHCTAHUMAMM JaHHOe peLleHe Bbl1o 0CTaB/IeHO
B CUne.

YcTaHaBnvMBaTb BpemMsi W MeCTO, HanpasfieHHble Ha MNPUHYAUTENbHOE
0CBOOOX/EeHNe 3eMe/IbHOr0 Y4acTKa, 3aHATOro TPETbUM JINLIOM, He ABMALWMMCS
CTOPOHOIA B MCMOSTHUTENBHOM NPOU3BOACTBE, 63 peLleHns cya HenpaBoMepHO.

Mo cmbicny cTtaten 105 3akoHa Ne 229-d3 Mepbl NPUHYANTENBHOIO
NCMOJTHEHNA MOTYT ObITb MPUMEHEHbI TOMILKO K AO/MKHUKY MO UCMOHUTE/IbHOMY
NPOU3BO/CTBY.

[MopsaoK 06pallleHnst B3bICKAHWA Ha MMYLLECTBO, HaxOAdLleecs Y TPeTbUx
N, NPeaycMOoTpeH cTatber 77 3akoHa Ne 229-d3 (obpallieHne B3bICKaHUS B 3TOM
C/lyyae nNpon3BOAMTCA Ha OCHOBaHWM CyAeBHOro akTa, BbIHECEHHOTO MO 3aB/1EHUIO
CyAebHOro npucTaBa-nCcnosIHUTENS UK B3bICKaTenNs).
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B gene Ne A05-11280/2009 ocnapvBasiocb MocTaHOB/MEHME O B3blCKaHUK
pacxofoB Mo COBEPLUEHMIO UCMONTHUTENIbHbIX AeNCTBUIA.

B cBA3M C TeM, YTO MPUHATbIE CyAeOHbIM NMPUCTAaBOM-UCTONHUTENIEM Mepbl
ANA NOHYXAEHWA [O/HKHMKA CaMOCTOATE/IbHO MCMOJMIHUTL peLleHne cyaa He fanuv
pe3ynbTarta, CyAe6HbIM NPUCTaBOM-MUCMOMHUTENEM Obl/I0 BbIHECEHO MOCTAHOB/IEHME
O BO3/10)KeHUM 0643aHHOCTM MO WCMO/IHEHUIO WCMOMHUTE/NILHOTO [OKYMEHTa Ha
B3biCKaTeNnd C MOC/NefyrolWyM BO3MELLEHVEM pPacxofoB MO  WCMONHEHWIO
NCMNONMHUTENbHOTO JOKYMEHTA 38 CUET LO/MKHUKA.

B cooTtBetcTBMM cO CT.116 3akoHa Ne 229-®3 pacxopamu Nno COBEPLUEHUIO
WCNONHUTENbHLIX  AEACTBUIA  SBNAKOTCA  [EeHeXHble CcpeacTea  (hefdepasbHOro
OrofKeTa, B3bICKaTeNss W WHbIX WL, Y4YacTBYKOWMX B  WUCMOMHUTE/IbHOM
NMPON3BOACTBE, 3aTpayeHHble Ha OpraHu3auMilo 1 NpPoBeAeHWe WUCMONHUTENbHbIX
[eCTBUIA N NPUMEHEHWE Mep MPUHYANTENbHOIO UCMOMHEHUS.

K pacxogam no COBEPLUEHWIO WCMOMHUTENbHLIX AeACTBUIA  OTHOCATCA
NEHEXHbIe CPeACTBa, 3aTPayeHHble COBEPLUEHME HEeOOXOAUMbIX [AEWCTBUA B
npoLecce UCMNOTHEHNS UCMOTHUTENIbHOTO AOKYMEeHTa.

B cooteeTcTBMM CO CT.117 3akoHa Ne 229-®3 pacxofbl MO COBEPLUEHMIO
NCNONHUTENbHBIX AeACTBUIA BO3MELLAOTCA (hefepasibHOMY GHOKETY, B3blCKaTesto
M Nuuam, MOHEeCLMM YKasaHHble pacxofbl, 3a CYeT [O/MKHWMKA. B3biCKaHue C
[AO/MKHMKA pPacxofoB MO COBEPLUEHUHD WCMOMHUTENbHBLIX [AEACTBUIA, a Takxke
BO3MeLLIeHMEe PacXoAoB /nLy, KOTOpOe UX MOHECN0, MPOU3BOAATCA Ha OCHOBaHMM
MOCTAHOB/MIEHMA CYAeOHOro MnpucTaBa-UCMOMHUTENSA, YTBEPXKAEHHOINO CTapLUMM
CyAe6HbIM NPUCTaBOM.

B cootBetctBMM € N.7 4.1 c1.12 3akoHa Ne 229-®3 nocTaHOB/EHWE
cyaebHOro npucTaBa-nUCcnonHUTENs ABNSAETCA UCMONHUTENIbHLIM JOKYMEHTOM.

3akoHogaTenneM He OnpefenéH McYeprbiBatoLLMii  MepeveHb Pacxofos,
KOTOpble  OTHOCATCA K  WUCMOMHUTENbHbIM  pacxofdam. TakMMm  06pa3om,
0bs3aTe/IbHbIMU  YCNOBUAMW  ON11  OTHECEHUA Ha [O/DKHMKA PacxofoB Mo
COBEPLUEHMIO UCMONHUTENIbHBIX AEACTBUA SBNAKOTCA: (PaKT MOHECEHUS PacXOfoB,
NPUUYNHHAA CBA3b  MEXAYy TMOHecéHHbIMW  pacxofamMh W UCMOJSIHEHUEM
NCMNONHUTENBHOTO JOKYMEHTA.

Cygom BblHeceHO 10 onpefeneHnin 0 NpeKpaweHUn WUCNONHUTENIbHOIO
Npou3BOACTBa, B TOM 4ucne no 8 Aenam WUCNOAHUTENbHOE MPOU3BOACTBO
NPeKpawleHo B CBA3M C WCK/IHOYEHWEM HOpUAMYEecKoro nvua u3 EguHoro
rocyapCTBEHHOI0 peecTpa PUANYECKUX NTNL,.

CornacHo yactn 1 cratby 327 ApOUTPaXKHOro NpoLeccyanbHOro Kopekca
Poccuiickor defepalmmn apouTpaxkHbI Cy No 3asB/eHNIO0 B3bICKATENS, A0/MKHMKA,
CyaebHOro npuctaea-UCMONMHUTENA MOXET MPUOCTAHOBUTb WM NMPEKPaTUThb
NCMOSIHUTENIbHOE  MPOWU3BOACTBO,  BO30YXK[EHHOe  CyaebHbIM  NPUCTaBOM-
NCMOJTHUTENIEM Ha OCHOBAHWUW UCTONHUTE/IbHOIO INCTA, Bbl4AHHOIO apOoUTPaXKHLIM
CYAOM, B C/ly4asix, NpefyCMOTPEHHbIX (efepaibHbIM 3aKOHOM 06 UCMOMHUTEIbHOM
NPON3BOACTBE.

B cootBeTCcTBMM C NyHKTOM 1 yacth 2 ctatbl 45 3akoHa Ne 229-@3
MPUOCTAHOB/EHME U MPeKpPaLLeHe NCNOHNTENbHOTO NPON3BOACTBA apOUTPaXKHBIM
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CYZlOM NPOM3BOAATCA B C/y4vasaX WCMONHEHNS WCMNOHUTENbHBIX OO0KYMEHTOB,
YKa3aHHbIX B MyHKTax 5, 6 n 8 yactnm 1 crtatbn 12 HactosAwero defgepanbHOro
3aKOHa, B OTHOLUEHWW oOpraHusaunm wnn rpaxaaHnHa, OCYLLECTBNAKOLLENO
NpeanpUHUMATENIbCKYIO AeATeIbHOCTb 6e3 06pa30BaHNA OPUANYECKOTO NnLa.

3akoHOM Ne 229-d3 npsaAMOo He NpefyCMOTPEHa BO3MOXKHOCTL MpeKpalLeHus
MCNONMHUTENBHOIO MPOWM3BOACTBA B C/y4yae MKBULALUN [O/MKHUKE, UCK/TIOYEHUS
fomkHUKa 13 EMPKOJI, B CBA3M C MNpekpalleHMeM [AeaTeNnbHOCTM MO PELUEHUIO
PErucTpupyoLLEero opraHa.

B cuny yactm 6 crtatbn 13 ApOUTPaXKHOro npoueccyasbHOro Kofekca
Poccuiickoi Pefepaumn B Cy4vasx, €CnM CrOPHble OTHOLUEHMS MNPAMO He
yperynnposaHbl efepasibHbiM 3aKOHOM W APYrMMU HOPMATUBHbLIMW MPaBOBbIMU
aKTaMu Wn cornalleHneM CTOPOH WM OTCYTCTBYET MPUMEHMMbIA K HUM 06blyail
[lenoBoro 060poTa, K TakMM OTHOLUEHWAM, €CM 3TO He MNPOTUBOPEUYNUT UX
CYLLeCTBY, apbutpaxkHble CyAbl NPUMEHSAKOT HOPMblI MpaBa, pPerynvpytouime
CXOAHble OTHOLWeHNs (aHasiorMa 3akoHa), a Mpu OTCYTCTBMM TakKMX HOPM
paccMaTpuBaloT Aefia UCX0Aa M3 06LLMX Havan M CMbicia pefepasibHbIX 3aKOHOB U
MHbIX HOPMAaTMBHbIX MPaBOBbLIX aKTOB (aHa/I0rns npasa).

B gaHHOWM cuTyaumMmn NognexunT NPUMEHEHNIO NPUHLUMM aHa0rmn 3aKoHa.

B cootBeTcTBUM C NyHKTOM 1 4yactm 1 ctatbm 43 3akoHa Ne 229-d3
NCNONHUTENbHOE MPOW3BOACTBO MOANEXUT MNPeKpalleHNUo B Cryvyae CMepTu
[O/MKHUKA-TPKAAHNHA, O00BbABNEHUA ero  ymepwum, MpU3HaHWA 6e3BECTHO
OTCYTCTBYIOLLMM, €CMA YCTAHOB/IEHHble CYLeOHbIM aKTOM WX aKTOM [ApYroro
opraHa Tpe6oBaHNA NN 0653aHHOCTU HE MOTYT MEPENTH K NPaBOMNpPeeMHUKY.

cknioyeHve OpNAMYECKOro NnLa Kak (haKTUYeCKW MpeKkpaTuBLLIErO CBOKO
[leATeNnbHOCTh M3 EAMHOrO rocyAapCTBeHHOro peecTpa HPUANYECKUX UL, MO
PELUEHVIO  PerucTpupyrowero  opraHa  (IMKBMgauus  OO/MDKHUKA) — UMeeT
aHasIornyHble npasBoBble MOCNEACTBUA, UTO W MpPaBOBble MOCNEACTBUSA B Cly4ae
CMEPTN rpaxaaHuHa.

Takum 06pasomM, B [JaHHOM Cnyyae HeoOXOAMMO MPUMEHSATb MOSIOKEHUS
nyHkTa 1 yactn 1 ctatbm 43 3akoHa Ne 229-d3.

Mo 2 genam MCNONHUTENbHOE MPOU3BOACTBO ObINIO NPeKpaLLeHo B CBA3U CO
CMepTbIO JOMHKHUKA.

[MocTaHOBNEHMEM aneNNAUMOHHON MHCTaHuun no geny Ne A05-3924/2009
ObII0 OCTaB/EHO B CW/e OnpefeneHne cyda O NPeKpalleHUn UCMOTHUTENTbHOro
MPON3BOACTBA B CBA3N CO CMepPTbIO AO/MKHMKA. Ha [AeHb obpalleHns npucTtasa C
3aAB/IeHNEM B apOUTPaXKHbIA CyJ WCTEK 6-MeCAYHbIA CPOK A1 MPUHATUS
HacnefcTBa, YCTaHOB/MEHHbIN €T.1154 'K P®; cornacHo co06LLEHNAM HOTapuyCcoB
HacneACTBeHHble Aena Mo MMYLLeCTBY [O/KHUKA He 3aBoAauIuchb, B EAMHOM
peecTpe npaB OTCYTCTBYKOT CBefeHWs O peructpauumn npasa [O/HKHMKA Ha
HeZlBMXXUMOE MMYLLIECTBO.

OcHoBaHVeM /11 OTMeHbl MOCTaHOBMeHWUIA cyae6HOro npucTaBa 06
06s13aHMK [lenapTaMeHTa J/IECHOMO0 KOMMIeKca ApXaHrenbCKol o6nactv u
00513aHNN JO/MKHNKA MepPeuncsiTb apeHAHble MNAaTeXu Ha CUYET Mo YYeTy
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[eHEeXHbIX CPeAcTB, MOCTYyNaloLWMX BO BPEMEHHOe pacropsiXeHue oTaena
CNy>6bl cyfebHbIX npuctaBoB (geno Ne A05-7057/2009), nocnyxuno To, 4To,
MPYHUMas peLLeHre O BbIHECEHUW OCNapuBaeMbIX NOCTAHOBNEHWIA, C BO3/IOXKEHWEM
0653aHHOCTM nepeyncneHns [enapTaMeHTOM U AO/MKHUKOM [EHEXHbIX CPEeACTB,
LIeNIeBbIM Ha3HAYEHMEM KOTOPbIX fBMAETCA Ornnata apeHfbl NecHOro Yy4yacTka,
CyAebHbI npucTaB — WUCMOMHUTENb  (PaKTUYeCKM obpallaeT B3bICKaHWE Ha
[EeHEeXHble CPefCTB OH0MKEeTHON cnucTembl Poccuinckoin depepauuu (thefepanbHoro
bromkeTa 1 6rogpKeTa cybbekta PO).

[enapTaMeHT JfIeCHOTO KOMI/ekca ApxaHrenbCKo 06/1acTM  CTOPOHOM
MCNONMHUTENIbHOTO MPOU3BOACTBA He ABNAETCA. B3bicKaTesb M0 UCMNONHUTENILHOMY
MPOU3BOACTBY He SABNAETCA YYACTHMKOM [OTrOBOPHbIX OTHOLUEHWIA MO apeHfe
NECHOr0 Yy4acTKa, CnefoBsaTteflbHO, He MOXeT MpeTeHAoBaTb Ha MofyyeHue
apeHAHbIX Mnatexei, npuuuTarowmxcs [enaptamMeHTy /1eCHOro KoMmrsekca
ApXaHrenbcKor 061acTu.

Y [enaptameHTa /1eCHOTO KOMI/IeKCa OTCYTCTBYHOT 0043aHHOCTU Mepes
CTOPOHAaMW WCMOSIHUTENbHOIO MPOM3BOACTBA MO BbINaTe [AEHEXHbLIX CPEeACTB.
[enapTtameHT NecHOro Komnsekca ApXaHrefbCKoW 06/1aCTM B [aHHOM C/y4ae
BbICTYMaeT aAMUHUCTPATOPOM MOCTYNAOLWMX apeHAHbIX niaTexel

CO6CTBEHHMK JIECHOMO Yy4yacTKa W apeHfofaTesfib, KOTOPbIMW SABMAOTCA
Poccuitckaa depepauun 1 [enapTaMeHT JIECHOrO KOMMAeKca ApXaHrenbCKoM
061acT¥  He ABNAKOTCA AO/DKHWKAMW MO UCMOSIHUTENIbHOMY  MPOU3BOACTBY.
[eHexxHble cpefcTBa B CYET yn/aTbl apeHAHbIX NaTeX e nocre wux ynaatbl, B
COOTBETCTBMM C MNONOXeHusMu rnasbl 13 K P® (cT. 213,224), He sBnatOTCA
MMYLLLECTBOM [JO/DKHUKA, C/ef0BaTefIbHO, apeHAHble MaTeXXu He MOryT ObiTb
NMpM3HaHbl Cy4OM OOBLEKTOM, Ha KOTOpble B COOTBETCTBUU C 3akoHOM «O6
MCMOJSTHUTENTbHOM NPON3BOACTBE» MOXET ObITb 00paLLEHO B3bICKaHNE.

[MocTaHOBNEHMEM anefnAuMOHHOM WHCTaHUMW [aHHOe pelleHve cyga
0CTaB/1IeHO 6e3 N3MEHEeHWS.

OcHOBaHMeM [ OTMeHbl MOCTAaHOB/IEHUA CyfAebHOro rnpucraBsa o
Ha/I0XKeHUM apecTa Ha umyLecTBo (geno Ne A05-3939/2009) nocny»xunio To, Y4To
npucTtas He AoOKas3a/sl 000CHOBAHHOCTb Ha/lOXKEHWS apecTta Ha BCE HeABVKUMOE
MMYLLLECTBO A0/MKHNKA. CTOMMOCTL BCEr0 apecToBaHHOIo UMYLLECTBA 3HAYNTENILHO
npeBblLLaa pasMep HeJOMMKM, Nognexatlein B3bickaHno ¢ O6LecTsa.

[loBof cyfebHOro npucTaBa-uCMoMIHUTEN O TOM, YTO NPefYCMOTPEHHbIE
3aKOHOM MpaBuia O COM3MEepPMMOCTW CTOMMOCTW apecTOBaHHOIMO MMYLLECTBA WU
pasMepa B3bICKaHHOW [AEHEXHOW CYMMbl MPUMEHAIOTCA /Wb Ha  CTaguu
peann3aunn UMYLLECTBa, CYJOM He MPUHAT, NOCKObKY OH NpoTuBopeyunT n.4.c1.80
3akoHa No 229-d3. bonee T0ro, Nofo6HbIM NoAxoa He060CHOBAHHO OrpaHNYMBaeT
npasa LO/HKHMKA, NOCKO/bKY 6e30CHOBAaTE/IbHO OrPaHMYMBaeTCs NpPaso Moc/iefHero
Ha pacrnopsKeHne NMYLLECTBOM.

B cootBetctBuM ¢ n.1 cT1.80 3akoHa Ne 229-d3 cyaebHbI npuUcTas-
UCMOSTHUTENb B LENAX 06ecneyeHnss UCNOSIHEHUS WCMOMHUTEIbHOTO AOKYMEHTa,
cofepxkallero TpebosaHuA 06 MMYLLEECTBEHHbIX B3bICKAHUAX, BNpaBe, B TOM YuC/e
N B TeYEHNe CPOKa, YCTaHOB/IEHHOIO A1 406POBO/IbHOIO UCMNOHEHUS LOMHKHUKOM
COAEPXaLLUMXCA B UCMNONHUTENIbHOM [OKYMEHTe TpeboBaHWI, HaNIOKUTb apecT Ha
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MMYLLECTBO A0/MKHMKA. pn 3TOM CyAebHbIiA NPUCTaB-UCNOHUTENb BrpaBe He
NPUMEHATL MpaBuia 04vepefHOCTM obpalleHMs B3bICKAHMA Ha  MMYLLECTBO
LOJHKHNKA.

CornacHo .4 c1.89 3akoHa Ne 229-®3 Bua, 06beM 1 CPOK OrpaHNYeHns npasa
M0/Ib30BaHUS MMYLLECTBOM ONPEeAenAtoTcs CyAeOHbIM NMPUCTaBOM-UCNOTHUTENEM B
KaXX0M C/ly4ae C Y4eTOM CBOWCTB MMYLLECTBA, €ro 3Ha4MMOCTU 415 COBCTBEHHMKA
WK BNagenbLa, Xxapakrepa 1Ucrosib3oBaHUs 1 Apyrux (PakTopos.

Cyg nocuutan, yTo 3anpet OO6LIEeCTBY Ha pacrnopsXeHve BCEM HEABUXMMbIM
MMYLLLECTBOM B [aHHOM cC/lyyae — C YYETOM CYMMbl HELOVMKW peasibHO
noAnexatlein B3bICKaHUI, He cooTBeTCTBYeT N.4 ¢T.80 3akoHa Ne 229-d3.

AnennayMoHHOM 1 KaccalMOHHOW MHCTaHUMAMMN flaHHOE peLleHne OCTaB/eHO
6e3 M3MeHeHus.

Mpn paccmoTpeHmn gena Ne  A05-10854/2009 06 ocnapvBaHWM
MOCTAHOBNEHMS O HA/IOXKEHWM OrpaHUYeHWA Ha HeABMKUMOE MMYLLECTBO
JO/MKHUKA CyA He TnNPUBNEK K Yy4vyacTMO B fJefle  B3bIiCKaTesiei no
MCNOSIHUTENIbHOMY MPOU3BOACTBY, B CBA3M C YeM peLLeHne cya 6bI/10 OTMEHEHO,
W cynd anefnsauMoHHOM MHCTaHLMKU paccMOTpen Cnop Mo npaswiaM cyga nepsou
MHCTaHUMK (NMPY 3TOM MPUHAN TaKOe XXe peLleHre Mo CYLLEeCTBY Cropa).

B cootBeTcTBMM C U.4 cT.270 AIMNK P® npuvHATUE Cy[OM peLleHns o0 npasax U
06 00643aHHOCTAX NNLL, He MPUB/EYEHHbIX K Y4acTUIO B [efe, ABNAETCA B 1I0O0M
Cflyyae OCHOBaHMEM [/11 OTMeHbl pelleHns apOuTpaxHOro cyga nepso
NHCTaHLMW,

[Mpn NOAroToBKe 00606LLEHMSA HE BbISB/IEHO HWU OAHOIO [ena, Mo KOTOPOMY He
Ob110 6bl YA0B/ETBOPEHO XOAATANCTBO O BOCCTAHOB/IEHWM MPOMYLLEHHOTO CPOKa
obpaLleHns B apouTpaxkHbIin CyA.
Cynps A.A. IMNTpeBCKas

[MOMOLLHMK CcyabK E.H. Masyp

04.12.2009



