OBb30P
cyaebnoil npakTHkY NpaMeHeHnnA cTaTed 130 AITK P@ no Bonpocy, ¢BA3AHHOMY ¢

o0beIHHEHHEM JIe/1 1 BBIACJICHHEM TEeﬁoBaHHﬁ B OTA€JIbHOE NIPDOH3BOJACTEO

Bonpocs! coeMHEeHU U pa3beAMHEHHsT HECKOJIBKMX TpeOOBaHUH PerymHpyroTcs cTaThei
130 ApGurpaxnoro mporeccyansHoro xojekca Poccuiickolt @enepannu. YkasaHHas HOpMa
3aKOHA ONpefeNserT TakKe NOPAN0K 00BEJWHEHHS CYIOM HECKOJBKHMX OJHOPOJHBIX JEN A
COBMECTHOTO PAacCMOTPEHHS U BbLIEICHHS OJHOTO HJIH HECKONBKHX COCOUHEHHLIX Tpebopanmit
B OTJIENBHOE IIPOHU3BOJICTRO.

CylecTBOBaHME HHCTHTYTA COCIMHEHMS  HCKOBBIX TpeboBaHuili  o0ycrnoBieHO
NPHHIAIOM IIpOLECCYalbHOH DKOHOMHMH: 3aKOHOJaTeNlb cTpeMuTcs Haubonee 3¢deKTHBHO
HCIOJTB30BATh BpEMs H CPENCTBa apOUTPaXHOro CYIa M YYACTHUKOB apOUTPaXHOro mpolecca.
OnnoBpeMeHHOE pacCMOTpEHHE HECKONBKAX TpeOOBaHHI IO3BONAET TAKKEe HCKIIIOYUTD
BBIHECCHHUE [IPOTHBOPEUHBBIX CYAEOHBIX aKTOB.

WuctutyT BLgeneHus TpeboBanuii B OTACIBHOE NPOU3BOACTBO NPH3BAH ONpENeIeHHbIM
ofpazoM ynpocTHTE JUIs apOHTPaXXHOTO cylla paspelleHHe KOHKpeTHoro nena. Bompoc o
Pa3beIMHEHUH HCKOBBIX TpeDOBaHMHA MOXKET pelarbCs B 33aBHCHMOCTH OT IIEIOTO psna
00CTOATENbCTR, HE MO3BOJIIIOMMX apOHTPAKIOMY CYAY HPOH3BECTH COBMECTHOE PACCMOTPEHNE
HECKOIBKHX UCKOBBIX TpeOOBaHMH B O/THOM IIPON3BO/ICTRE.

JInua, y4acTByrolpe B Jene, MOTYT XOJaTaicTBOBAaTh O BBIAENEHHHM TpeOOBaHMH B
OT/IeNBHOE IIPOH3BOICTBO.

[MomHoMOYME 1O BBIJICNEHHIO TpeOOBaHNA, MPHHATOTO K IPOM3BOJCTBY B COBOKYIIHOCTH C
APYTHMH TpeOOBaHHMAMH, HCIOJB3YeTCs apOUTpaKHEIM CyI0M Kpaiilie peadko. 3To obbacHseTCs
TEM, YTO HEYAacTO BO3HHKACT LENecooOpa3HOCTh HX Pa3feNbHOTO PACCMOTPEHHA. | JlaBHas
3ajaua, KOTOPYIO MpecielyeT MCTell IIPH 3asBiCHMM YKa3aHHOTO XoJaTaiicTBa - CKOpeiiuas
3al(UT4 9aCTH HAPYIIEHHBIX MpaB, KOTOPas UMEET A 3asBUTENS [IepPBOCTENEHHOE 3HaYCHHE U
NEPCHEeKTHBY ONEPATUBHOIO PELICHHS 3asBIeHHOr0 TpeboBanus.

Ilpn noprorobke HacTtodulere of30pa HCHOONB30BaHB HocTaHoBlIeHHs PexepanbHOro
ApbutpaxHoro cyza Cesepo-3anaguoro okpyra, nocranomnenus [Ipesunryma BAC PD u
onpenencHud ob oTkase B nepefaue aen B Ipeanauym BAC PO,

1. Bonpoc coeanHeHNS HCKOBBIX TpeGoBaHAi TecHO CBA3AaH ¢ BOMPOCOM NPHHATHSA
AJIH 0TKA30M B IPAHATHH HCKOBLIX TPeGoBaAHUI K IPOH3BO/ICTBY.

Hex (3anBieHne) xossiicTByromero cy0beKra, B KOTOPOM 3asiBJIeHBI DPa3/HYHbLIE
TpeOOBaHHA, HE CBA3AHHBIE MeKAY c000ii, J0.TKeH ObITL NPHHAT APOHTPAKHBIM CYIOM K
PacCMOTPeHAI0, MOCKOJLKY BBLIHeceHHe CYAOM ONpelesIeHUs O BO3IBPATE HCKA MOXKET
NPABECTN K HEBOIMOKHOCTH MCTHY 3AIMMUTHTh CBOM NpaBa H (aKTHYECKH K OTKa3y B
nocryne Kk npasocyauio. (Iloeranopaenne Ilpesupayma BAC P® ot 05.10.2010 Ne 563/10
no geay Ne A()7-23889/2009).

[peanpunumarens O, obpatunace B ApOutpaxkHsiii cyn Pecnybnuku BamxopTocTan ¢
3afBJICHHEM O [PHU3HAHHH HEAEHCTBHTENbHBIMK TpeOoBaHHH MexpalionHolt uHcnekuun
QenepansHOit Hamoropoit ciayxObl No 545, pewrenus Ne 549, a takke © NpU3HAHHU
HenelicTBuTeNbHBIMH penieHui CoBeta ropoackoro okpyra ropoga Hedrexamcka PecniyOnuku
BamkoprocTas.

OnpepenennieM Apbutpaxknoro cyaa Pecnybnuku bamixoprocran 3agsinenue
BO3BPAIICHO CO CCHUIKOM Ha MYyHKT 2 dacTH 1 crarbd 129 ApOUTpaxkHOTO MpOLECCYaEHOTO
koaekca Poccuiickolt ®enepaudyl B CBA3H C TEM, YTO B HEM COE/IMHEHEI HE CBI3AHHBIC MEXILY




cobolf TpeboBaHIA K HECKOIBKUM OTBETUHKAM.

HUcren obpartuics ¢ 3asBnenneM ob otMene cyaednsrx akros B [Ipesuguym BAC PO.

[TpoBepHR OGOCHOBAHHOCTH JIOBO/IOB, H3JIOMEHHBIX B 3agBneHud, Ilpesuuym BAC PO
IPU3HAT OCIAapUBaeMble CyJeOHbIE aKThl NOAIESKAIIAMU OTMEHE 110 CIACIYIOIUM OCHOBAHH M.,

Kak ycTaHOBTEHO CyJaMH H ycMaTpHBaeTcd M3 MaTepHaloB jena, NMpeJnpHHEMAaTelhb
OCHIIapMBaJl [IOCTAHOBJIEHHE, pellleHHe U TpeOOBaHHSA MHCIEKIIHH, CBSA3aHHEIC ¢ JOHAUUCICHHEM
€IMHOTO HAJIOra Ha BMEHEHHBIH A0XO0 I OTACHBHBIX BHAOB ACATENBHOCTH, a TAKXKE PELUEHUs
COBETA TOPOJICKOrO OKPYIa B HUACTH YCTAHOBJIECHUA KOPPEKTHPYIOMHX Ko3dpuIHeHTOR 6az0B0i
JOXOJHOCTH, MPUMCHSEMBIX IPH JIOHAYHCIICHUH €My JaHHOIO Hallora.

OnHako Ha MOMEHT RBIHECEHHA HTOTO onpejeneHHs QeAepanbHBIM 3aKOHOM OT
19.07.2009 Ne 205-®3 "O BHeceHMH HM3MEHEHUH B OTHCNbHBIE 3AKOHOATEJIBHBIC AKThI
Poccuiickoit ®eneparun” mynkT 2 wacty | crateu 129 ApburpakHoro mpoueccyalbHOTO
koaexca Poccuiickoit @enepanvu npusHan yrpatusinmM cuny ¢ 21.10.2009.

[lockonbky TepedeHb OCHOBaHMH AN BO3BPALLEHHs] HCKOBOTO  3adBJICHHA
chopmymupoBan  ApOUTpaKHEIM IIpolieccyansHbIM KoaekcoM Poccuiickoil @enepauuu U
PACIIHPHTEIEHOMY TOJIKOBAHHK) HE IIOJ/UIEXKHT, BhIHECEHHE OIpPEJENeHUd O BO3BpAILEHHH
3asB/ICHUS 110 OCHOBAHMAM, HE IPEAYCMOTPEHHBIM 3aKOHOM, Hapywaer eiauHoolpasue B
TOJKOBAHHH W MTPUMEHCHHH apOHTpaXXHBEIMH Cy/1aMH HOpPM IpaBa.

B CBSI3M ¢ BO3BPAIIEHHEM 3aiBJIERHS TPEXMECSHHEIH CPOK, YCTAHORIEHHBIN craThelt 198
ApbutpaxHoro mpoueccyambHoro koaekca Poccuiickod Pepepaunn pnsg oOpalieHHA ¢
3asBIIEHHEM O MpPHM3HAHUM HeNlefiCTBMTEILHBIMY HEHOPMATHUBHBIX IIPaBOBBIX aKTOB, HCTEK, UTO
TIpenATCTBYeT 0OpalieHIIO NpeApUHEMATENS B CY L.

Takum o0pa3zoM, BhIHECEHHE CY/IOM NepBoil MHCTAHIMH ONpefeneHAs O BO3BpAIeHHH
3a8BNICHHA IIPUBEIO0 K HEBOZMOXHOCTH NPEINPUHUMATENA 3alUTHIE B YCTAHOBJIEHHOM
ApOUTpaKHBIM TIpOIeCcCYaNbHBIM KogeKcoM Poccmiickoit @eaepanmu mopsaxe cRoM mpasa M
3aKOHHBIE UHTEPECH! B chepe NpeAnpHHHMATENbCKOH eI TeNbHOCTH.

OTka3 B npaBocyIHH He Aoryckaercs nyHkToM | ctated 6 KoHBeHIMH o 3amuTe mpas
4EJIOBEKA U OCHOBHAIX CBODOJ H [IPOTUBOPEUUT ClOXHUBILEicd IpakTHKe Epponelickoro cyaa mno
IIpaBaM YeloBeKa.

CoenuHHE HecKONBKO TpeGOBaHMH, CBA3aHHBIX MexIy cobolfi [0 OCHOBAaHUAM
BO3HMKHOBEHWS W MpPENICTABIEHHBIM JI0Ka3aTeNnbCTBaM, MNpPEANpHHHMATENh PEalH30BAl CBOE
npaBo, MpeaycMOTpeHHOe 4acThlo 1 cTaThy 130 ApOHTPaKHOIO IIPOLECCYANbHOIO KOAEKCa
Poccuiickoit Peneparym.

3asiBleHME, [I0JaHHOE NPEApUHAMAaTEeM B apOUTPaKHEIH Cy/l, B KOTOPOM COEXHHEHEI
HECKONBKO TpeboBaHMH, AOKHO OBITH NMPHHATO K MpOH3BOACTBY. Ecnm cyn npusHaer
pasgenpHOE  paccMOTpeHHe — TpeOoBaHMH — COOTBETICTBYIOMIMM  liensM  addexkrurHOTO
NPOM3BOJICTBA, OH BIIpaBe BBIHECTH ONpe/elieHHe O BBJIENeHHH OJHOT0 HIM HEeCKOIbKUX
COEMHEHHBIX TpeCoBaHUH B OTAEIBHOE MPOU3BOACTRO.

Conepxameecs B Ilocranopnenun Ilpesuamyma Beicmiero ApGutpaxnoro Cyna
Poccuiickoit ®eneparnuu ot 05.10.2010 Ne 6563/10 mo neny Ne A07-23889/2009 TonxosaHue
IIPaBOBBIX HOPM fBJAETCA OOLMIEO0A3aTETbHBIM H MOMISKUT NPUMEHEHHIO NPH PACCMOTPEHHH
apOHTPAKHEIMH CYIaMH aHATIOTHYHBIX JET.

2) Bonpoc 00beaHHeHHs HeCKOJABKHX el MOXeT ObITh pellieH Mo YCMOTPeHHI0 H
ABJsieTcH NpaBoM, a He o00A3aHHOCTLIO CyAa, KOTOPBIH NpPH ero pellleHWH JOJKeH
PYKOBOACTBOBATHLCH  NPHHUMOOM  HejiecoofpazHoCTH IS BLINOJHeHHS  3a1aq
apOHTpakHOr0 CYI0NPOH3BOACTBA, NepeunciaenHbIX B cTaThe 2 AIIK P®.

INocranopnennn WAC Cepepo-3anagHoro oxkpyra ot 05.10.2010 no mexy N AS6-
36613/2009 cyn xaccalMOHHOM HMHCTAHIMH TPH3HAT TPABHIBHBIM OTKa3 CyJAa MepBoit
HHCTAHIMH B YAOBJIETBOPEHHH XojaTtadcrsa 00 0o0be/IMHEHHH A€l B OJHO IPOH3BOACTBO,
HNOCKOJIBKY OTBETUMKOM HE JOKA3aH PHCK IPUHATUA CyJIOM IPOTHBOPEYAIIUX pelIcHHH.

B ykazanHoM gnene KomMTeT mo yHpaBicHHIO TOPOACKHM HMYIECTBOM CaHKT-



Tlerepbypra obpatunca B ApOutpaxusii cyn ropoga Cankt-IletepOypra u JleHHRrpanckoit
obnactu ¢ uckoM k OO0 "BecTa" 0 BEICENEHUH € 3¢MENBHOTO YUaCTKA.

PenenreM cya nepBoi HHCTaHIMH HCK Y/IOBJIETBOPEH.

B kaccauumoHHOH wxamobe ee mogaTens yKasall, 4YTO CyYA TEpBOi HHCTaHLHH
HeoOOCHOBaHHO OTKa3all B YAOBIECTBOPCHHH XojaTaiicTB ObmecTBa 06 O0BLEAMHESHHH B OJIHO
MIPOHAROJICTBO HACTOSAIIETO Jena u Jena Ne A56-80799/2009 (o mpu3HaHUH TOCYIapCTBEHHOH
PErHCTPAlMY PACcCTOPXKEHHUA JOrOBOpa apeHJbl HeNeHCTBUTENbHOH), MHOO NpPHOCTAHOBINCHUM
IIPOM3BOCTBA 10 HACTOAIIEMY ANy IO BCTYNNEHHA B 3aKOHHYIO CHIlY cyjAebHOro akta no aemy
Ne A56-80799/2009.

CyooM  KaccalMOHHONH  MHCTAaHIMM TpU3HAaH  HEOCHOBAaHHBIM Ha  HOpMax
npoleccyadbHOrO IpaBa JOBOA Xanobnl 0 HEODOCHOBAHHOM OTKJIOHEHHM XojaraiicTBa 00
00bE/IMHEHNUH B OJIHO IIPOM3BOJICTBO HACTOAMEro Aea u aena Noe A56-80799/2009.

Kak yxasaHo cymoM KaccallMOHHOH HHCTaHLMM, M3 COJEpPXaHHsS HOpPMBI uHacTH 2.1.
crarsd 130 AITK PO cnenyer, uro Bonpoc o0beAMHEHNS HECKOIBKHX OJHOPOIHEIX AN MOMKET
ObITh PELICH MO YCMOTPEHHIO U SIBIAETCH NPaBOM, @ HE ODA3AaHHOCTBIO apOHTpaXKHOro Cyaa,
KOTOPBIH IIPH €ro pelleHud NOJDKEeH PYKOBOACTBOBATHCH MPHHIUIIOM LieRecooOpa3sHOCTH s
BBIMIOJHEHHUS 3a1a4 apOHUTPaKHOTO CYAONPOHIBOACTRA, epeuHCICHHEIX B cTaThe 2 ATIK PO,

OAC Cepepo-3anagHoro OKpyra OpH3HAHO, YTO OTKa3blBad B YJOBIETBOPEHHH
YKa3aHHOTO XOJaTalicTBa, Cyl NEPBOH HHCTAHLMH IPaBOMEPHO YKa3al, 4TO OTBETUHKOM HE
TOATBEPHK/ICHO, UTO HMECTCH PUCK NIPHHATHA IPOTHROPEYAIIMX JPYT APYTY CYNeOHBIX aKTOB.

3). PaccMoTpeHHE A/ O PACTOPKEHHH CNOPHOIO AoroBopa 0ez obbeanHeHHA HX B
OAHO TNPOU3BOJACTBO HE NPOTHBOPEUUT MOJOKECHHAM apOATPANKHOIO NpPOLECCYATLHOrO
3aKOHOAATENBLCTRA.

Onpenenennem BAC PO o1 09.08.2013 Ne BAC-10087/13 o gesy Ne A21-6761/2011
OTKa3aHo B Tepefade jaeira B Ilpesunym BAC PO, nockosbKy CyJL CAeNa IIpaBHIIBHBIA BEIBOJ,
0 TOM, YTO PacCMOTPEHHKE JIENl O PacTOPXKEHUH CIIOPHOTO Jorosopa 0e3 o6beJMHEHUA HX B OJHO
IPOU3BOACTBO HE  IPOTHBOPEYAT  NONOKEHHSAM  apOUTPakHOTO  MpOHECcCYATHHOrO
3aKOHOJATE/ILCTRA.

Pemenuem ApGutpaxunoro cyaa Kammamarpaackoit obmactu ¢ obmectsa "Kapan' B
none3y odmectBa "bBanthmixeneplpynn” B3bICKaHE! JeHEXHBIE CPELCTBA; PACTOPTHYT
HHBECTHIMOHHBIH J0rOBOD.

OnpeneneHueM 13 apOHUTpaKHOTO ane/UANMOHHOIO CyAd, OCTaBJIeHHbIM 0€3 H3MEHEeHH
nocranoBieaneM ®AC Cesepo-3anagHoro oKpyra, BO3BpallleHa amesuUIAHOHHAA Jkanoba
obuiectsa "Kapan".

B nopansoii xanobe 3asgBUTENL CCHUIANCS HA TO, YTO TOT K€ CYA PacCMOTpel Jelo O
pacTOpXKEHHH TOTO K€ JOTOBOpa II0 HCKY caMoro odluecTBa, He 00OBCIUHHB IeNa B OIHO
HOPOH3BOACTBO, YTO HapylaeT nonomkeHks crartey 130 ATIK PO.

BAC P® c nojganHo# sxano00i He cornacuncs.

Kak ciegyer H3 ocnapmBaeMEBIX aKTOB, XoJaTaicTBo 00 OOBEOJHHCHHH Jel O
PacTOpXKEeHHH CMOPHOTO JOTOROPa CTOPOHAMHU He 3asBAAnoch. JIOKa3arTelseTB TOro, 4TO CYI
HPHHAI POTHUBOPEYALHE JPYr JAPYry cyjeOHble akThl, HE uMeeTcs. OcHoBaHHs TpeOOBAHUH,
3aABJIEHHEIX 0 AenaM Ne A21-6761/2011 n Ne A21-7521/2011, 1.e. Te HapymieHus JoroBopa, Ha
KOTODHIC CCBUIAJIMCh MCTUBL B NNOATBEPKICHHE HEOOXOHMOCTH €r0 PACTOPKEHHA CYAOM, H Te
JOKa3aTenbCcTBa, KOTOpBlE MMM IPEACTaBIsINCE B HNOTBEPKACHHE CBOMX TpeboBaHuUi,
pasnmuyHbel. PaccMoTpeHHe ykazaHHLIX Jell Oe3 oObeduueHus MX B OJHO NPOH3BOJICTBO HE
NPOTHBOPCUHT MOJIOKEHUAM apOUTPaxHOTO MPOLEcCYaIbHOTO 3aKOHOJATEILCTBa.

4. Hcxk o mpu3sHaHWH He3aKoOHHBbIMH JeficTBHE CayxkObl cyneGHbIX NpHCTABOB R
B3BICKAHHH YOBITKOB OT HAa3BAHHBIX [eficTBHH JO/KeH OBITH NPHHAT K
NPOH3BOACTBY.




Mocranosaennem Ipesuanyma BAC P® or 23.04.2007 Ne 16196/06 mo aeay Ne A40-
26243/06-152-82 ¥cK 0 IPH3HAHHY HEIAKOHHLIMH JEHCTBHH CyaeOHOIO NpHCTaBa-HCIOMHHTEL]
¥ O B3bICKAHHH YOLITKOB OT HAa3BaHHBIX JieficTBUI HampaBieH B apOMTPaXHBIH Cyx I
IPYHATHA K NPOM3BOICTBY H PaCCMOTPEHHS MO CYLIECTRY, MOCKONBKY COSTUIEHHE 3aiBICHHBIX
TpeGOBaHHI HE MOMET H3MEHHTh YCTAHOBICHUON 3aKOHOM MHCKIIOUHTENBHON MOICYAHOCTH,
nostoMy o06a TpeOoBaHMS IIOUIEKAT DACCMOTPEHHIO B apOHTP@MKHOM CYAE IO MECTY
HaxoXkKAeHud cy1eGHOro IPHUCTaBa-HCIIOJIHUTENS.

TTpesuuyM YCTAHOBHII, 9TO TIPEANPHHUMATENs o0paTHics B ApOUTpaKHBIH cyl ropoja
Mockssl ¢ TpeGOBAHHAMM O [PM3HAEMM HE3aKOHHBIMH JEHCTBHH Cy/1e0HOrO IIpHCTAaBa-
HcnonauTens YmpasieHus denepasibHoil cny:kOb1 cynebHBIX MpHcTaBOB Mo OMckoil obiacTr
0 M3LATHIO MPOOYKTOB IHTAHHSA ¥ O B3bICKaHWy ¢ Kazdb! Poccmiickoit ®enepallud B IHile
Munucrepersa gunancor Poccritckoit @enepaiii yOBITKOB OT HA3BAHHBIX JICHCTBHH.

OmnpenenenyeM ApOurTpaxkHoro cyaa ropoma MOCKBE! 3asBIEHHE BO3BpAILEHO 10
MOTHBAM TOTO, 4TO MpeflpUHUMarens B Hapymerue I 2 cr. 129 ATIK PO B o1HOM HCKOBOM
3AMBJICHHH COEJMHHUN He CBA3AaHHBIE MeXOy coboil W He OTHOCAIIMXCA K ORHON KaTeropud
TpeboBaHKA, IPEILIRIIEMBIC K PA3HEIM OTBETUHUKAM.

[peanguym BAC PO ykazan, uto TpeboBande 00 ocrapHBaHHMH ACHCTBHH CyzneOHOTO
MpHCTaBa-HCIIOMHATEIA W TpeboBaHMe © BO3MEIICHHM Ha OCHOBaHMM cTathu 060
Ipaxpanckoro kojaekca Poccufickoii ®enepaly Bpeda, NPHUHHEHHOTO OCHapHBacMELIMH
NeHCTBUSAMH CyJeGHOTO NPHCTABA-UCIOAHUTENS, HMEKT OIHO OCHOBAHHE BO3HMKHOBEHHS -
HHHIHHPOBAHHYI) 3aMHTEPECOBAHHBIM JIMLIOM [POBEpPKY AEHCTBHII Ha COOTBETCTBHE 3AKOHY.
YCTaHOB/IEHHE HE3aKOHHOCTH AefCTBUH BiedeT NMPUMEHECHHE OTBETCTBEHHOCTH - B3BICKAHME
YOBITKOB.

Taxkum 06pazoM, NMpHUMEHEHHE OTBETCTBEHHOCTH NPOH3BOAHO OT PE3yNbTaTa OLEHKH
JMeHcTBHI, 4TO YKashiBaeT Ha CBA3aHHOCTh Tpebopanmit o Hux. B obocHoBaHme oboux
TpeOoBaHHil NpeAIPUHEUMATENEM MIPEACTARICHB] OAHM H T€ XK€ JIOKA3aTeJIbCTBRA.

Haspanusic TpeGoBaHUS paccMaTpUBalOTCs apOUTPaKHBIM CYIOM 10 00IIKMM [IpaBUIIaM
HCKOBOFO [POM3BOICTBE, HO K TpebopaHHIO 00 ocnapuBaHHH JeicTBHH cyaeOHOro mpucrapa-
HCIIONMHUTENA [JOMOJHUTENbHO NPUMEHAITCS OCODEHHOCTH, YCTAHOBIIEHHbIE TaaBoil 24
ApbutpaxHoro npoueccyanbHoro kojekca Poccuiickoii ®enepauum (wacte | cratem 197
Konexca).

Jdns yuera ocoOeHHOCTed coeIMHEHHBIX TpeOOBAHHN NpeayCMOTpeHa BO3IMOXHOCTB
paccMOTpeHMs UX B pa3fiebHEIX 3acefaHuaX apbuTpaxHoro cyna (crares 160 Konekca).

Jlaunsie nonoxenns AIIK PO mo3ponsann npe MpuHAMATETIO COSAUHATE TpedoBaHud 06
OCTapUBAHMH NCHCTBUH CyAeOHOIO NMPHCTaBa-UCIIOJIHUTENA H O BO3MELIEHMM Bpela OT €ro
JNCHCTBHUH B OJHOM 3a4BIICHUH.

S. ILnenym Bbicmero ApoOurpaxuoroe Cyaa PO B nywkre 6 IlocranoBienus
28.05.2009 Ne 36 "O ppumenennn AIIK P® npn paccMoTpenHH e/l B apONTpaKHOM cyde
aneANANHOHHOH HHcTaHNHH' PA3BACHHUN, YTO NPH pEIICHUM BOMPOCA O TOM, IOJIENUT JIH
OMpeJleicHHE CyAa MepBOH MHCTAHUMM, HAa KOTOPOE II0JaHa ale/UIALHOHHAdA kanoda,
obkanopaumio OTAENLHO OT oOkanmopaHus cyae0HOTO akTa, KOTOPLIM 3aKaHUHBAeTCH
paccMOTpEHHE JIena 110 CYUIECTBY, Kak 3To upeaycmorpeHo dacteio 1 craten 188 AIIK PO,
CJIElyeT MMETh B BHAY, HYTO B OTHOHIEHHHM OlIPEJACNECHHH, B TOM YMCIe, H O BBIICICHHH
HEKOTOPBIX TpeDOBaHUI B OTJENBHOE MPOH3BOACTBO WM 00 00BENMHEHUHN fen, MOryT ObITh
3asIBAICHBl BO3PaKEHHS TOJIBKO MpH 00XaNoBaHUM cyAeOHOro aKTa, KOTOPbIM 3aKaHYHBAETCH
paccMOTpPEHHE [ena 110 CYIIECTBY.

Takum obpa3zom, onpepenenus o6 oObLeIUHEHHMHM Jel1 B OJHO IIPOM3BOACTBO H O
BBIZICTICHUH TpeboBaHUH B OTAENBHOE IPOU3BOACTBO HE MOTYT ObITH OOXKaNOBaHBI OTACNBHO OT
ofxanoBanus CyAeOHOro aKkTa, KOTOPBIM 3aKaHUHMBACTCS PACCMOTPEHHE JIEIa 110 CYIIECTBY.

Onpenenennem BAC P® ot 19.04.2013 Ne BAC-15660/12 no gexy Ne A19-6255/10-




22-23 orkazaHo B nepefade aena B [pesunuym BAC PO, mockonbKy Cyasl chaenaid
NpaBHJIBHBIN BBIBOJ O TOM, 4TO 00XKaIOBaHHE ONpeaeneHus cyna o0 oObeIMHEHHH e B OJHO
IPOU3BOJCTBO JJISi COBMECTHOI'O paccMOTpeHHA HE MpeJycMOTPEHO IIPOLECCyanbHEIM
3aKOHOJATENBCTBOM, a CaM CyAeOHEIH aKkT He IPensATCTRYET JRHKESHHIO JIeIa.

6. B ciry4ae, ec/iu npH paccMOTpPeHHH /1e/1a B cy/e NepBoii HHCTAHIHH 3asIBHTEIL He
XogaralicTBoBal 06 o0LeJMHEHHAH el H Cyld, PAcCMATPHBABIIHM JIaHHOE J[€JI0, He
pacmoiarajl cBeleHHfIMH 0 JpyroM /iejle, CBS3AHHOM ¢ MEpPBBIM MO0 OCHOBAHHIO
BOJHAKHOBEHHSl CII0pa, Heo0beJHHCHHE YKAZAHHBIX [Je¢Jl He MOXKeT BMEHATbeS B
HApYHIEHHE CYaY.

Onpeaenennem BAC P® ot 05.04.2013 N BAC-3143/13 no neay Ne A56-2718/2012
oTkaszaHo B nepefade nena B Ilpesnguym BAC PO, nockosbKy Cyibl cleNMalld MTPaBHIbHBIL
BBIBOJ O TOM, 4YTO 3asiBHTENb HE XoJaTaicTBOBAI 00 OOBEIHHEHUH JIEN, OCHOBAHHBIX HA OJHOM
(axTe B ONHO IMPOU3BOJICTBO, MEXKAY TeM BUHA BOTUTCNA OTBETYMKA B NMPUYMHEHWH yinepda
umyumectey ucerua B ATII nokasana.

BAC P® paccmotpen 3assrenne OO0 "Munapun" o nepecMoTpe B HOpAIKE Haa3zopa
pewerrs ApburtpaxHoro cyna ropoja Canxr-Iletep6ypra u Jlenunrpaackoit obnactu no neny
Ne AS56-2718/2012 no ucky mpeanpuaumare;is [erposa U.H. k OO0 "Munapun" 0 B3HICKaHHH
yiuepba, npuunHenHoro B JITII.

PemenneM Apbutpaxnoro cyna ropoga Cankr-llerepOypra u JieHuRrpaackoi odiacTu
HCKOBEIE TpeGOBaHUA YJIOBIIETBOPEHBDI.

3agasutens (OO0 "Munapur") Npocusn o mepecMOTpe YKasaHHBIX CYIeOHBIX aKTOB B
HOpAAKE Han30pa, cChlajich Ha HapyHMICHHE eJWHOooOpa3us B TONKOBAaHUM M INpPHMEHEHHH
CY/laMH HOPM IIpaBa, BhIpa3HBLIeecs B HEOOBEIUHEHHWHN B OJHO MPOH3BOJICTBO OCHOBAHHBIX Ha
ONHOM (pakTe NAHHOrO Jena M JpYyroro JAena, PHUCKYROUIMX OBITH pPENICHHBIMH IO-pazHOMY
BCJIS/ICTBUE HEBBIACHEHHA CYAaMH 110 HACTOALIEMY AeTY 00CTOATENbCTR, CBHASTENLCTRYIOMIHX O
HECOOTBETCTBHH AeHCTRUH BonUTENs OTBeTYHKA TpeOOBaHUAM [TpaBHI JOPOKHOIO JBHKEHHA U
HEBO3MOXKHOCTH NpenoTBpaTuTh BosHuKIee T, ¢ nenpio BEIACHEHNS KOTOPEIX B IPYIOM Jele
CYZ Ha3Ha4YuUI SKCTIEPTHU3Y.

BAC P® ykazan, 4TO Ipu paccCMOTPEHHH AAHHOTO JeNa B CyJe NEPBOH HHCTAHIIMK
3adBUTENb HE X0JaTalcTBOBaTI 00 0OBeIMHEHHH €N U CY[, pacCMaTpUBABIINIT JaHHOE JENo, He
pacmonarai cBCACHHAMH O IPYTroM Jelle, BO3HUKUIEM BelencTBUe ykasanHoro JITI, mosromy
HeoOBeIHHEHUE €)1 HEe MOXKET BMEHATLCS B HAPYIICHHUE CYIY.

[IpuHATHE CyllaMH 10 ApPYroMY Aely NPOTHBOIIOVIOKHOH NO3MIHH B OTHOLIEHHH BHHEI
Ha OCHOBaHHH OLIEHKH 3aK/II0YEHHUS JKCIIEpTa H MaTEPUAIOB aIMHHHUCTPATHBHOTO JCNa ABISETCS
THIIOTE30MH 3aABHTENA H HE MOXKET IOBJIMATE HA CYIIECTBO OCIAPHBAEMBEIX CYAeOHBIX aKTOR IO
OAHHOMY JeTy.

7. B chy4ae ecH cyJ YCTAHOBHT, 4TO Jeja BO30OYXKIeHbl Mo HCKAM H3 pa3liM9HBIX
NPABOBLIX OCHOBAHMII H HAXOAATCA HA Pa3HBIX CTATHAX PACCMOTPEHHS, OH OTKA3BLIBACT B
HX 00bLe/IHHEHHWH, NOCKOJIBLKY 3TO NPHBEALT K He000CHOBAHHOMY 3aTArABAHHIO cyAebHOrO
npouecea.

Onpeaenennem BAC P® or 25,02.2013 Ne BAC-1927/13 no aeay Ne A55-28839/2011
OTKa3aHO B mepedade fgeia B lIpeanguym BAC PO, nockolsKy Cy/sl cIelaid [PaBHABHBIH
BBIBOJI O TOM, YTO HCTLOM H30paH HeHa UIeKami criocod 3alIHTH HapyIIEeHHOTO IpaBa.

Bank obparuics B ApOutpaxublH cyn CaMapcekoidt obnacTH ¢ MCKOM K rapaKHo-
CTPOUTENEHOMY KOONEPaTUBY O MPH3HAHMM 3apeTHCTPHPOBAHHOIC IpaBa COOCTBEHHOCTH
KOOIEpaTHBa Ha FapakH HeeHCTBUTEIBHBIM.

Pemennem ApGutpaxuoro cyga Camapckoif obnacTH B YIOBIETBOPEeHHH HCKOBEIX
TpeGOBaHUH OTKa3aHo.

B zagpnennu, nogaaHom B BAC P®, GaHk NpocHs OTMEHHTh COCTOABIUKECH [0 AEIY



cynebHBIe aKThHl, [Mojaras, uTO CY/OM HENpaBOMEPHO OBLTO OTKa3aHO B YAOBNETBOPEHHH €ro
XoJaTalcTBa 06 00bEeAMHEHHUH B OJIHO IPOUIBOJCTBO HACTOSNIETO AETA C MHBIMH JIE/IaMH.

Ot1knoHsa XxogartaicTo OaHka 00 o6beIHHEHNH B OJHO IPOM3BOICTBO HACTOALIETO AeNa
C MHBIMH JA€JIaMU, CYZ [EPBOH MHCTAHIMH YCTAHOBHII, YTO OHH BO30YX(IEHHI IO MCKaM H3
PA3MUYHEIX NPaBOBBIX OCHOBAHMH M HAXOMATCHA HA PAsHBIX CTAAMAX PACCMOTPEHHS, B CBA3H C
gem Ux o0neUIenMe IPHBEACT K He0GOCHOBAHHOMY 3aTArMBaHHIO CyAEOHOTO IMpollecca.

Ccrinka H6anka Ha uacth 2.1 craten 130 ApOutpaskHoro mnpoueccyanbHOro Komgkca
Poccuiickoii @eneparmu npusraHa BAC PO necocrodTenbHOH, MOCKONLKY NPUBEAEHHAS
HOpMa IpeaycMaTpuBaeT 00BeMHeHHe CYIOM A€l B OJHO NIPOU3BOJACTBO IIPH BO3HHKHOBEHUH
pHCKA TIPHHATHSA TPOTUBOPEYAINHX APYT JAPYTY CYACOHBIX aKTOB, TOIZa KaK B CHTYalHH
H36panus GAHKOM IO HACTOALIEMY ey HeHaJexaluero crnocoda 3allMTH OpaB MoA00HOTo
DHCKA He UMeeTcs.

Kak ykazano BriciuM ApbutpaxkneiM Cyaom P®, HapymeHue cyaoM MepBoOH
WECcTaHuy nonoxenuidl uvactw 7 crateu 130 AIIK P®, BeipasuBuicecs B OTKIOHEHWH
xojaraiicrea Ganka 06 oObeJUHEHHH e Oe3 BHIHECEHHS OTAENBHOIC ONpeAENIeHH, He BIHACT
Ha [PaBUILHOCTE IPUHATOTO IO CYUIECTBY Cnopa pellleHUd H He MOMKET CNYKMTh OCHOBaHHEM K
OTMeHe cyaeOHsIX akToB (uacTts 3 ctateu 270, yacte 3 craten 288 AITK POD).

8. Kak ycranomneno yactsio 8 erathn 130 AIIK P®, nocie o0beguHenns gea B
OHO HPOM3BOACTBO HJIM BbIICIEHHS TpeHoBaHHH B 0TAeIbHOE NPOHIBOACTBO
paccMOTpeHHe [JejJa MNPOH3BOAHTCH ¢ caMoro Hayanaa (MacTh BOCbMAf BBeIeHA
@enepanbHbM 3aKonoM oT 19.07.2009 Ne 205-D3).

HOyuxrom 3 Tlocraunownenus Ilnenyma BAC Pd® ot 25.12.2013 N 99 "O
npoueccyaabHBIX cpokax' pa3bICHEHO, UTO B CIydasx, MPeIyCMOTPEHHBIX YacTbio 8 CTAaThH
46, wacTeio 3 ctaThH 47, yactero 3 craren 50, yacThio 4 crarbu 51, wacteio 8 crathu 130,
yacTeio 6 cratbu 132, wactero 6 craten 227 AIIK P®, paccmoTpenme nena, a B clydae,
ompejieleHHOM YacTeio 5 crateu 18 Komekca, cynebHnoe pazdupaTenbCTBO MPOM3BOIATCA C
caMoro Havana.

Hay4Ho-KOHeYALTATHBHEIH copeT npu PeaepaasHom apdurpaxiom cyae Boaro-
Barckoro okpyra Ha Bompoc 29 BhipabotaHHbIX HM Pexomenaanus ot 27.02.2008 "O
NpaKTHKE INPHUMCHCHHS INPOUECCYaTbHOr0 3aKOHOMAATETbCTRA" O TOM, CISAYET JIM B
ciyuyasx, korpa crtatesamMu AIIK P@ (cratsm 18, 46, 50, 51 AIIK P®) npexycmorpeno
paccMOTperHe Nlefla ¢ caMoro Hadalla, BO3BPAMIATHECA K CTagvH MOATOTOBKH Jena K cynebHoMy
3ACEAHMIO; [IPHHUMATh OTAEIRHOE ONPE/ICIIEHHE O [IEPEX0Ie K PACCMOTPEHHIO JIela ¢ CaMoro
Havyaja, u KakuMu HopMmoi min HopMmamu AIIK P® cremyer pykoBoAcTBOBATHECH, €CIH B HEM
OTCYTCTBYET cIICIHANbHAs HOpMa, MpeaycMaTpHBalOmas mepexoq u3 cyaebHOro 3acefaHMs
NEPROH MHCTAHLUMH B IIPEABAPHTENIbHOC cyAeOHOE 3aCelaHMe; KAKOro COAepXaHHsA AOMKeH
ObITh BBIBOJ MO pe3yjbTaraM pacCMOTPEHHSA CYAOM [aHHOIO BOIpOca, Jal CIEIYIONHe
pEKOMCHIAITHH.

[Tocrie 3aMeHBl CY/IbH, MPUBJICYEHHS K YYACTHIO B JIeJIe JIPYTOr0 OTBETHHKA, 3aMEHBI
HEHAJIKAILEro OTBETUYHKA WM BCTYIUIEHHS B JENO BTOPOrO OTBETYMKA, IPHBICUYEHHA K
YYacTHIO B Jele TpPeTbMX JHI TMOBTOPHOTO TNPOXOXAEHHS CTaAHH MNOATOTOBKH Jela He
TpebyeTca.

[Tocne 3aMmeHp! CyabH, NPHUBIEUEHUA K YYACTHIO B /I¢7ie¢ APYrOro OTBETYHKA, 3aMEHEI
HEHQUISKAIEr0 OTBETYHKA HIH BCTYIUIEHWA B J€JIO BTOPOTO OTBETYHKA, NPHUBICUEHHA K
Y4acTHIO B Jiele TPEThHX JIMI] PAacCCMOTPEHUE JIejla HauuHaeTcsa cHavana. [Ipu aToM peds uaer
TONBLKO 0 BO30OHOBICHHY PACCMOTPEHHA Jlena, a He 0 MPoBeJeHHH HOBOH TOAIOTOBKH Jtena.

B mponeccyamsHOM cMBicne apOUTpakHOE [eN0 BO3ZHHKAET ¢ MOMEHTA BBIHECCHUS
cyabeil onpe/ieneHMs O IIPHHATHH HCKOBOT'O 3aiBJICHHSA U BO30Y)KICHHUU NMPOH3BOIACTBA O JEIY.
TTpOH3BOACTRO B CYZ€ NMEPBOI HHCTAHIMK OXBATHIBACT CTAJAMM, IPEAyCMOTpeHHBIE pasaenoM 11






