IMPABOBBIE BbIBO/Ibl IIO PE3YJbBTATAM OBOBHIEHHUSA IPAKTUKU
PACCMOTPEHUSA OEJAEPAJ/IbBHBIM APBUTPA’)KHBIM CyaOoM
CEBEPO-KABKA3CKOI'O OKPYI'A J[EJI, CBA3AHHbIX C INPUMEHEHUEM
GOEJIEPAJIBHOI'O 3AKOHA OT 02.10.2007 Ne 229-®3 «Ob UCIHHIOJIHUTEJBHOM
MMPOU3BOACTBE»

1. O0uue ycj10BHs HCHOJTHUTEIBHOI0 IPOU3BOACTBA
B cuny nynkma 15 cmamou 25.1 3akona o0 neHcuomHHom cmpaxoeanuul
NPpUHYOUmMeIbHOe UCNOJIHEHUE PEeULeHUA O 63bICKAHUU HEOOUMOK MO CHIPAXO0BbIM 63HOCAM,
neneii u wmpaghoe npouzeooumca 6 nopaoKe, YCMAHOGIEHHOM 3AKOHOM 00
UCROJIHUMESIbHOM RPOU3E00CHEe.

VYnopasiieHue NeHCHOHHOro (oHJIa 00paTWIIOCh B apOUTPaXKHBIM CyJ € 3asABICHUEM K
CyJ1eOHOMY NPUCTaBY-UCIIOJHUTENIO0 O MPU3HAHUM HE3aKOHHBIM IOCTAaHOBJIEHUS 00 OTKas3e B
BO3OY)KJIEHUM HCIOJIHUTEIBHOTO TIPOU3BOJACTBA M OOS3aHUM TMPUHATH K HCIOJHEHUIO
[IOCTaHOBJICHUE [TEHCUOHHOTO (hOHA.

Pemenuem cyna mepBoil MHCTAHIMHM, OCTAaBJIEHHBIM 0O€3 H3MEHEHMsI OCTAHOBJIECHHEM
aneJUIIUOHHOTO CyZa, 3asdBJIEHHble TpeOoBaHUS yAoBiIeTBOpeHbl. CyAbl yKa3aiu, 4YTO
CylIeOHbIN MPUCTaB-UCIOJHUTENb HE3aKOHHO OTKa3ajdl B BO30YXKIEHUH MCIOJIHUTEIBHOIO
IIPOM3BOJICTBA, COCIABIINCH HA UCTEUEHUE CPOKA MPEABSIBICHUS K UCIIOJHEHUIO TOCTAaHOBJICHUS
0 B3BICKAHMM HEJAOMMKH IO CTPAXOBBIM B3HOCAM, IOCKOJIbKY CPOK, YCTAHOBJIEHHBIM IyHKTOM 4
ctarbu 21 3akoHa 00 UCIIOIHUTEIHLHOM IIPOU3BO/ICTBE, IEHCUOHHBIM (DOH/IOM HE MPOIYILEH.

Kaccanmonnslif cyn cornacuicsi ¢ BbIBOAAMM, COJEpXKAIIMMUCA B CYIEOHBIX akTax, IO
CJIEYIOIUM OCHOBAHMSIM.

Cratpeit 30 3akoHa 00 MCIOJIHUTEIHLHOM IPOU3BOJCTBE MPEAYCMOTPEHO, UYTO CYACOHBIN
[IPUCTAB-UCIIOJIHUTENb  BO30Y)KJAeT  HUCIHOJIHUTEIbHOE IPOU3BOJACTBO HA  OCHOBAHHUHU
UCIIOJIHUTENBHOTO JIOKyMEHTa. VICOMHUTENbHBIMU JOKYMEHTAMU, HallpaBIsieMbIMU CY1€0HOMY
[IPUCTABY-UCIIOTHUTENIO, SIBIISIFOTCSI TaKXKe aKThl COOTBETCTBYIOLIMX OpPraHOB B CilydYasX,
MPEIyCMOTPEHHBIX (enepabHbIM 3akOHOM (myHKT 8 uwactu 1 crarbum 12 3akoHa 00
HCTIOJTHUTEIFHOM TPOU3BOJICTBE).

B cootBerctBuM ¢ yHKTOM 3 cTaThi 25 3aKoHa O MEHCHOHHOM CTPAaXOBaHHUM B3bICKAHHE
HEJOUMKH IO CTPaxOBBIM B3HOCaM, IIeHEH U mTpadoB B ciayyae, €Clid pa3Mep NpUUUTAIONIENHCs
K yIUIaT€ CyMMBbl HE IpPEBBIIIAET B OTHOLIEHMM WHIUBUAYAJIbHBIX NpEeIIpUHUMATENCH MSTh

ThICAY pyﬁ]’[@ﬁ, B OTHOLICHUHU HOPUAUYCCKUX JIUIL[ IMATBACCAT TbhICAY py6nel71, OCYHICCTBIIACTCA

! Vrpatun cumy ¢ 01.01.2010.
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TeppuTOpUaIbHbBIMU opranamu [lencuonnoro ¢onma Poccuiickort denepanum Ha OCHOBaHUU
pelIeHUs yKa3aHHBIX OPraHOB B MOPSIIKE, IPETYyCMOTPEHHOM cTaThel 25.1 nanHoro 3akoHa.

CornacHo nyHkty 1 cratbu 25.1 3akoHa O INEHCHOHHOM CTpPaxOBaHUM 0 MPUHATHUS
pelieHuss O B3bICKAHMM HEJOMMKH II0 CTPaxOBbIM B3HOCAaM, IeHed U wmTpados
TeppuTopuaibHblii opran Ilencuonnoro dounga Poccuiickoit denepannu B TpeXMECSUHBIN CPOK
CO JHS MOCTYIUIEHUSI OT HAJIOTOBBIX OPraHOB CBEICHHUM O CyMME 3aJ0JKEHHOCTU HaIpaBJIsieT
CTpaxoBaresto TpeboBaHuEe 00 yIiaTe HEJIOMMKH 110 CTPaXxOBbIM B3HOCAM, MEHEH U mTpados.
B cnyuae, ecnu crpaxoBareib J100pOBOJIBHO HE YIJIATHIJI HEJOMMKY IO CTPaXOBBIM B3HOCaM,
neHu u mrpadpl B pa3Mepe U CpPOK, KOTOpble yKa3aHbl B TpeOoBaHMM 00 HX YyIUiare,
COOTBETCTBYIOIINI TeppuTopuanbHbiii opran I[lencuonnoro donaa Poccuiickoit deneparuu
IPUHUMAET pEIICeHWE O B3bICKAHUU HEJIOMMKU IO CTPaxOBbIM B3HOCaM, MeHel u mTpados
(myHKT 5 craThu 25.1 3aKoHa 0 IEHCHOHHOM CTPAXOBAaHHH).

B nynkte 14 crarpu 25.1 3akoHa 0 IEHCHOHHOM CTPAaXxOBAaHWUU YCTAaHOBJICHO, YTO PEIICHUE
0 B3bICKAaHUM HEJIOMMKU IO CTPaxOBbIM B3HOCAM, MeHel U mrTpadoB oOpaliaeTcsi K MCIOJHEHUIO
IyTeM HalpaBJIeHUs B TEUYEHHE TMSATHU JHEH CcO JHS BBIHECEHUS TAaKOro pelIeHUs
COOTBETCTBYIOILIETO MOCTAHOBJIEHUSI CYJEOHOMY NPUCTaBY-UCHOJHUTENIO JJsl UCIOJHEHUS B
MOPSIIKE, TPETYCMOTPEHHOM 3aKOHOM 00 HCIIOJIHUTEIHHOM ITPOU3BO/ICTBE.

CyneGHblii NPUCTaB-UCIOJIHUTENb B TPEXJAHEBHBIH CPOK CO JHS IMOCTYIUIEHHS K HEMY
UCIIOJIHUTENBHOTO JOKYMEHTa BBIHOCUT IIOCTaHOBJEHHE 00 OTKaze B BO30YXJIECHUU
HCIIOJIHUTENBHOTO MPOU3BOJICTBA, €CIM MCTEK U HE BOCCTAHOBJIEH CYJIOM CPOK INpEAbsBIICHUS
UCIIOJIHUTENBHOTO JIOKYMEHTa K HcrnojHeHuto (myHkT 3 vactu 1 crateum 31 3akona o0
HCTIOJTHUTEIFHOM MPOU3BOJICTBE).

B nanHOM ciydae moiexXuT IpuMEHEHHUIo 4acTh 6 ctathi 21 3akoHa 00 UCTIOJTHUTEIILHOM
IIPOU3BOJICTBE, B KOTOPOH MPENyCMOTPEH MIECTUMECIYHBIA CPOK MPEIbSIBICHUS K UCIIOJHEHUIO
O(pOPMIICHHOTO B YCTAHOBJIEHHOM IOPSAKE aKTa OpPraHoOB, OCYIIECTBIISIOIIUX KOHTPOJIbHbBIE
(GYHKIMH, O B3bICKAHUU JEHEKHBIX CPEJCTB C JIOJDKHUKA.

B cinydyae Bo3BpalieHHs HCHOJHUTEIBHOTO JOKYMEHTAa B3bICKATENI0 B CBS3H C
HEBO3MOXXHOCTBIO €r0 MCIIOJIHEHUS CPOK MPEIbsBICHHUS] HCIHOJHUTEIBHOTO JOKYMEHTa K
WCIIOJIHEHUIO HCYMCISETCS CO JHS BO3BPAIICHMS HCIOJHUTEIBHOTO JOKYMEHTA B3BICKATEIIO
(uactp 3 craThu 22 3akoHa 00 HCIOIHUTEILHOM IIPOU3BOJICTBE).

[TocranoBnenue ot 15.06.2009 Bo3Bpameno neHcrnoHHoMy Gouay 28.09.2009, moBTOpHO
npeabsiieHo K wucnoigHenuto 03.11.2009, To ectp B mpenenax yCTaHOBIECHHOTO 3aKOHOM

HMIECTUMECSIYHOTO CpoKa (nocmarosnenue Dedeparvrozo apoumpadxcnoco cyoa Cesepo-

Kaskasckoeo okpyea om 23.07.2010 no deny Ne A32-56096/2009).
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Ilpuocmanosnenue ucnoIHuUmMENbLHO20 NPOU3EOOCHIEA HE 3AGUCUM OM YCMOMPEHUS
cyoa, nepeuenv OCHOBAHUIL COOEPHCUMCA 6 3aKOHe, a 0ONOIHUmenbHble (UHble) OCHOBAHUA
Mozym 0Oblmb RPeOycCMOmpeHvl MoabKo ¢hedepanvHvim 3aKoHom (noonynkm 4 wacmu 2
cmamou 39 3axona 006 ucnoiHumenvHom npouszeoocmee). Ilonorcenuamu yKkazauHou
HOpMbBL, Opyumu (hedepanvHulMu 3aKOHAMU He NPedyCMOMPEHO MAKoe OCHO8aHue O
npuOCMano061eHusA UCHOJTHUM EJIbHO20 npouszeoocmeaa, Kax uenecoodpaznocmsp
nPUOCMAano6eHUusn 00 papeuienusn opy2020 oena.

OO6mecTBO  (HOHKHUK) OOpaTWJIOCH B  aNCUISIIIHOHHBIA Cyld C 3asiBICHHEM O
MPUOCTAHOBIIEHUH  HUCIOJHUTEIBHOTO  IPOM3BOJCTBA, BO30Y)KJIEHHOIO Ha OCHOBaHHUU
[IOCTaHOBJICHUSI JAaHHOTO CYy/ia.

Cyn anemissuMOHHOW HHCTaHIMM 3asBICHHE OOILIECTBA YJOBJIETBOPHJI, MPUOCTAHOBUB
UCIOJIHUTENBHOE MPOU3BOJCTBO /10 BCTYIUIEHHSI B 3aKOHHYIO CHJIy PELICHHS CyJa MO JAPYyromy
neny. OmnpeneneHre MOTHBUPOBAaHO TEM, YTO Ha3BaHHBIM CYJAEOHbIM aKTOM IIpaBa H
00s3aHHOCTH MOKYIATeNsl MO JOrOBOPY KYIUIM-NIPOJIAXKH aKLUKUKA, HA OCHOBAHUU KOTOPOTO
B3bICKaTENb MPUOOpEN CTaTyc akIMOHepa NOJDKHHKA, MEepeBeleHbl Ha HMHoe jaulo. B ciyuae
BCTYIUICHUSI YKa3aHHOTO PEIIeHMs B 3aKOHHYIO CHIIY CTaTyC B3bICKaTelsl Kak aKkIoHepa Oyner
yTpadeH, CIeA0BaTeIbHO, OYJIEeT yTpaueHO M MpPaBO Ha IMOJIyY€HUE JOKYMEHTOB aKIMOHEPHOTO
oOuiectBa. B mepuos HeompeneneHHOCTH cTaTyca B3bICKATENsl Kak akKIUoOHepa o0IiecTBa
uctpeOoBaHUE TOKYMEHTOB JOJDKHHKA SIBIISIETCS HELEJIECOO0Pa3HBIM.

Kaccanuonnslif cyqn He corjacwics ¢ NO3ULMEN cyAa aneusIMMOHHON MHCTaHLUMU IO
CJIEYIOIIUM OCHOBAHMSIM.

B cuny crateu 327 ApOutpaxkHoro mporeccyaipHoro kojaekca Poccuiickoit deneparumn
apOUTPaXXHBIN CyJ 10 3asBJICHUIO B3bICKATENS, JOJDKHHUKA, CyeOHOr0 IMpHUCTaBa-UCIOIHUTENS
MOXXET NPUOCTAHOBUTh WJIM TMPEKPATUTh HCIOJHUTEIBHOE IPOU3BOJCTBO, BO30YXKICHHOE
CyJIeOHbIM MPHUCTABOM-UCIIOJHUTEIIEM Ha OCHOBAHHUU HCIIOJHUTEIBHOIO JIUCTA, BBIJAHHOIO
apOUTPaXHBIM  CYAOM, B CIydasX, MpelyCMOTPEHHBIX (eAepalibHbIM 3aKOHOM 00
HCIOJIHUTEILHOM ITPOU3BO/ICTBE.

[IprocraHoBiieHHEe WIM HPEKpalIeHUE HCIOJHUTEIBHOIO MPOU3BOJCTBA MPOU3BOAUTCA
apOUTPaKHBIM CYZI0OM, BbIIaBILIMM HCIOJHUTENIbHBIN JIUCT, INOO apOUTPaskHBIM CYAOM I10 MECTY
HaX0XJACHUS Cy/1eOHOTO MPUCTaBa-UCIIOTHUTEISL.

OcHoBaHUs, NMPU KOTOPBIX HUCIIOJHUTEIBHOE MPOU3BOACTBO MOJUIEKUT MPHUOCTAHOBICHUIO
WIKM MOXET OBITh MPUOCTAHOBJIEHO CYJIOM IOJIHOCTHIO MJIM YaCTUYHO, yKa3aHbl B crartbe 39
3akoHa 00 MCIIOJHUTEILHOM ITPOU3BO/JICTBE.

B cootBerctBUM ¢ myHKTOM 6 uyacTu 2 craThu 39 AaHHOro 3aKkoHA HCIOJIHUTEIBLHOE

IMPOU3BOJACTBO MOXKCET OBITh IIPHUOCTAHOBJICHO CyJOM MW B HMHBIX ClIydadX, MPEAYCMOTPCHHBIX
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cratbeit 40 3akoHa 00 HCIOJHUTEIBHOM IPOU3BOJCTBE, B KOTOPOW Ha3BaHbl OCHOBaHUS
MIPUOCTAHOBIICHUS HCIIOITHUTEIHHOTO POU3BOJICTBA CYACOHBIM MPHUCTABOM-HCIIOTHUTEIICM.

Takum 00pa3oM, NPHUOCTAHOBIICHHE HWCIIOJHUTEIBHOTO MPOW3BOJICTBA HE 3aBUCUT OT
YCMOTpPEHUS Cyla, MepeYeHb OCHOBAHW COJCPKHUTCS B 3aKOHE, a JIOTIOJHUTEIBHBIC (MHBIC)
OCHOBAHUS MOTYT OBITh IPEILYCMOTPEHBI TOJBKO (eAepabHBIM 3aKOHOM (MOIMYHKT 4 4acTH 2
ctatbi 39 3akoHa 00 UCIIOJIHUTEIHHOM IIPOU3BO/JICTBE).

C ydeTroM TOro, 4TO0 MOJOXCHHUSIMH YKa3aHHBIX HOPM TIpaBa, APYIrHMH (elepatbHBIMU
3aKOHAMH HE TPEIYCMOTPEHO TaKO€ OCHOBAHME Ui IMPHOCTAHOBJICHUS HCIOJIHUTEIBHOTO
MPOU3BOJICTBA, KaK IIeJIeCO0OPa3HOCTh TNPUOCTAHOBICHUS [0 pa3pelieHusi APYroro Jena,
paccMaTprUBaEeMOro CyJOM, BBIBOJ allEJUISAIIMOHHOTO CyJa O HEOOXOJMMOCTH MPHOCTAHOBICHUS
WCTIOJTHUTEIBHOTO MTPOU3BOCTBA SBJISIETCS] HEITPABOMEPHBIM.

Kpome Toro, cChUIKa Cylga Ha HEOTPENEICHHOCTh CTaTyca B3BICKATeNsl KaK aKIHOoHepa
obOmiectBa omubouyHa. IlepeBon mpaB u o00s13aHHOCTEN MOKyHarenas IO JOTOBOpPY KYILIHU-
MPOJAaXK! aKIMi Ha APYroe JUIO0 Ha OCHOBAHUH PEIICHUS CyAa HE 03HAYAET, YTO MOKYIATelb JI0
MOMEHTAa 3aMEHBI CTOPOHBI B JIOTOBOpE (BCTYIUICHHS pEIICHHS CyJa B 3aKOHHYIO CHITY) HE
SBIISICTCSI AKIIMOHEPOM M HE MOXET IOJIb30BAThCs NPEAYCMOTPEHHBIMH 3aKOHOM IIpaBaMH
(mynkt 15 wunHdopmammonnoro mnucbma IIpesuauyma Breicmiero ApOutpaxnoro Cyna
Poccuiickoit  ®egepanuu ot 25.06.2009 Ne 131 «OG630p mNpakTUKU PACCMOTPEHUS
apOUTPaKHBIMH CYJaMU CIIOPOB O MPEUMYIIECTBEHHOM MpaBe MPUOOPETEHHsI aKIU 3aKPBITHIX
aKIIMOHEPHBIX O0O0IIEeCTB») (nocmarnosrenue Dedepanvroco apdoumpasxchozo cyoa Cesepo-

Kaskasckoeo oxkpyea om 02.08.2010 no oeny Ne A32-11797/2009).

B coomeemcmeuu ¢ nynkmom 2 wacmu 1 cmamou 43 3akona 06 ucnoiHumenbHoOM
npou3eo0cmee UCHOJIHUMENbHOE NPOU3BOOCHEO NPEKPAULAEMCA CYOOM 8 Ciyudae Ympamvl
603MOMCHOCIMU UCNHOTHEHUA UCHOJIHUMENbHO020 O0KYMEHma, 00A3b16a0uiec0 O00IHCHUKA
cosepuiums onpeoesieHHble Oelcmeus (8030epxHcamuvcia Om COGEPUIEHUA ONPeOe1eHHbIX
oeticmeuit). QO0uiecmeo He 00KA3AN0 O00BLEKMUGHYI0 HEBO03MOMNCHOCHL UCHOTHEHUS
UCHOJTHUMETbHO20  OOKYMEeHma,  00A3b186al0uie20  OO0NNHCHUKA  CHECMU  CAMOBOIbHO
6036edennvle nocmpoiiku. C yuemom npagui, uznoxceHuvlx ¢ cmamoe 222 I pasxcoanckozo
kooekca Poccuiickon Dedepayuu, Haruuue 00KA3amensCme 20Cy0apcmeeHHoul pecucmpayuu
npaea coOCmEeHHOCmU HA CHOpPHbBlIE O00beKmbl 34 OpY2UMU JTUUAMU He MOdcem
NPenamcmeosams UCHOTHEHUIO OO0JIHCHUKOM 6CMYRUGUIE20 6 3AKOHHYIO CUTY CYOeOHO020

aKma o0 CHOce CAMOBOJIbHO 6036€0CHHBIX cmpoenuﬁ.
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AMUHUCTpanusi MyHUIMIAIBHOTO 00pa3oBaHus (Jajiee — aJMUHUCTpALUs, B3bICKATEIb)
obpaTuiack B apOMTpPaXHBIM Cyll ¢ MCKOM K OONIECTBY (lajee — JOJDKHHUK) 00 oOs3aHuu
IIPOM3BECTH 3a CBOM CUET CHOC CAMOBOJIBHBIX IIOCTPOEK B BUJIE 3/1aHUil Kade.

[TocTaHoBNEHNEM aNEUISILIMOHHOTO CYJ1a UCK O CHOCE YI0BJIETBOPEH.

AJMUHUCTpAlMU BbIIAaH HWCIOJIHUTENIBHBIN JIUCT, HA OCHOBAaHMM KOTOPOIO CyIeOHBIN
[IPUCTAB-UCIIOJIHUTENb BBIHEC TIOCTAHOBJIIEHHE O BO30YXJAEHHMM B OTHOLIEHHUH O0OIlecTBa
MCIOJIHUTENBHOTO IIPOU3BO/ICTBA.

OOwiecTBO 00paTWJIOCH B CyJ C 3asBICHHEM O MPEKPALlEHUU HCIOJIHUTEIHHOTIO
IIPOM3BOJICTBA B CBSI3U C YTPaTOM BO3MOXKHOCTH HCIOJIHEHHUS (MyHKT 2 yactu 1 cratbu 43
3akoHa 00 MCTIOTHUTEIHFHOM MMPOU3BOJICTBE).

ATICJUSIIMOHHBIM  Cy[l OTKa3aJl B YAOBIETBOPEHHHM XOJATaiiCTBa O IPEKpalleHUN
HCIIOJIHUTENBHOTO MPOU3BOJCTBA, MOCKOJBKY MPHUIIEN K BBIBOAY, YTO OOIIECTBO HE J0Ka3ajo
(dakT yTparhl BO3MOXXHOCTH HCIOJHEHHUS HCIOJHHUTEIBHOTO JOKyMEHTa. B kauecTBe Takux
JI0Ka3aTeNIbCTB HE MOTYT OBITh MPUHSATHI BRIMKUCKU U3 EAMHOrO rocynapcTBEHHOro peecTpa mnpas
Ha HEJBM)XKMMOE UMYILECTBO U CIEJIOK C HUM, TaK KaK PErucTpalus 3a APYTMMHU JIMLAMU IpaB B
OTHOIIEHUH CIIOPHOTO UMYILIECTBA HE BIUSET Ha 0053aT€IbHOCTb UCIIOJIHEHUS CYJI€OHOT0O aKTa.

Cyn kaccallMOHHOW MHCTAHLIMM IPU3HAJ IPABOMEPHBIM BBIBOJ| allEUIALIMOHHOTO CyJa O
HEJ0Ka3aHHOCTU JOJDKHUKOM yTpaThl BOZMOKHOCTH MUCIOJIHEHUSI UCIIOJIHUTEIBHOTO JOKYMEHTA.

CornacHo wactu 1 crateu 327 ApOuTpakHOTO MpoIecCyaabHOTO Kojaekca Poccuiickoit
@enepauuu CyJ MO 3asBJICHUIO B3bICKATENs, JOJDKHUKA, CylAeOHOTO IpPHUCTaBa-HCIOIHUTENS
MOXKET MPEKPAaTUTh HCHOJHUTEIBHOE MPOU3BOJCTBO, BO30YKIEHHOE CyJIEOHBIM MPUCTABOM-
HCIIOJIHUTEJIEM HAa OCHOBAaHMM HCIOJIHMUTEIBHOIO JIMCTA, BBIJIAHHOTO apOMTpa)XHbIM CYIIOM, B
cllydasix, IpeayCMOTPEHHbBIX 3aKOHOM 00 MCIOIHUTEILHOM IIPOU3BOJICTBE.

B coorBerctBunm ¢ nyHktom 2 uactu | crateum 43 3akoHa 00 MCIOIHUTEIHLHOM
MIPOM3BOJICTBE HCIIOJIHUTEIBHOE MPOU3BOJCTBO IpEKpallaeTcsi CyIoM B Cclydyae yTpaThbl
BO3MOXHOCTH  HCIOJHEHMSI HCIOJIHUTEIBHOTO JIOKYMEHTa, OOSA3bIBAIOIIErO JOJDKHUKA
COBEPUIUTH ONPEJIEIICHHbIE IeUCTBUS (BO3AEPKATHCS OT COBEPIICHUS ONPEACTICHHBIX IEHCTBUN).

[Ipu paspemieHun cropa Mo HACTOSILIEMY JIeJdy CYJOM YCTaHOBJIEHO, YTO BO3BE/ICHHBIE
001IECTBOM OOBEKTHI SIBJISIFOTCSI CAMOBOJIBHBIMU MOCTPOMKAMHU.

B cootBercTtBUM co cratbeit 222 ['paxagaHckoro koaekca Poccuiickoit ®enepanuu
CaMOBOJIbHAsI IOCTPOMKa HE SIBJISIETCS 0OBEKTOM BEIIHBIX MPaB U MOMIEXKUT cHocy. [Ipu sTom
BO3Be/IeHUE 00BEKTA, SBJISIOLIETOCS CAMOBOJIBHON IOCTPOMKOM, HE BiIeUeT IpUOOpeTeHus mpasa
COOCTBEHHOCTH Ha HEro, BHE 3aBUCUMOCTH OT TOr0, IMPOU3BEICHA JHU TIOCYJapCTBEHHAas
peructpanus mpaBa win HeT (mocraHoBieHue [Ipesmamyma Breicmiero ApOutpaxknoro Cyma

Poccuiickoit ®enepanuu ot 27.02.2006 Ne 13460/05).
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TosbKO MpU HAIMYUK TPETYCMOTPEHHBIX B 3aKOHE YCIOBHH (IMMyHKT 3 cTaThu 222 NaHHOTO
Konekca) cyn MokeT jeraau3oBaTh CaMOBOJIBHYIO IOCTPOMKY (BBECTH €€ B Tpa)KJIaHCKUM
000pOT B KauecTBE OOBEKTa HEIBMKUMOCTH). 3asBUTENb HE IMPEACTAaBUI B MaTepHalbl jeja
cyneOHoe pelieHue, MoATBep K Aatollee ykasaHHble 00cTosTeNnbcTBa. HanpoTus, BCTyNUBIIUM B
3aKOHHYIO CHJIY IIOCTAHOBJIEHHEM CYJIa aneJUISIIIUOHHON MHCTAHLUHU IO JPYroMy Jesry OOLIecTBY
OTKa3aHO B YJOBJIETBOPEHMM HCKa O IPU3HAHUU IpaBa COOCTBEHHOCTM HA CaMOBOJIbHBIC
ITOCTPOUKH.

B cootBerctBUM c dwacTthio 1 cratbm 16 ApOUTpaXHOTO MPOIECCYaTbHOTO KOJEKCa
Poccuiickoit @enepanyiyi BCTYNUBIINE B 3aKOHHYIO CHUJTYy CYJEOHBIE aKThl apOUTPaKHOTO Cyja
SBJIIOTCSL  O0SI3aTENIbHBIMU  JUISl OPraHOB TIOCYJapCTBEHHOM BIIACTH, OPraHOB MECTHOIO
CaMOYIIPaBJICHUsl, UHBIX OpPraHOB, OPraHU3AlMi, AOJDKHOCTHBIX JIMI[ M TPAaXIaH M IOJUIeKAT
HCIIOJHEHUIO Ha Bcell Tepputopun Poccniickoit denepanyu.

B nganHoM ciiyyae oOmiecTBo He J0Ka3aio OOBEKTHBHYIO HEBO3MOYKHOCTb MCIIOJHEHHUS
HCIIOJIHUTENBHOTO JOKYMEHTA, OOSI3bIBAIOIIETO JOJIKHHKA CHECTH CaMOBOJIBHO BO3BE/ICHHBIC
nocTpoiiku. C ydeToM mpaBuil, U3JI0KEHHBIX B cTaThe 222 ['paxaanckoro kogekca Poccuiickoit
®denepannu, HaJIUuKUe A0KA3aTENIbCTB IOCYIapCTBEHHON PErUCTpaliu MpaBa cOOCTBEHHOCTH Ha
CHOpHBIE OOBEKTHI 33 JAPYrUMU JIUIAMU HE MOKET MPENsSTCTBOBATh MCIOJHEHUIO JOKHUKOM
BCTYNMBIIIETO B 3aKOHHYIO CHIIY CYJI€OHOTO aKTa O CHOCE CaMOBOJIBHO BO3BEIEHHBIX CTPOEHUI
(nocmanosnenue  DedepanvrHoco  apoumpaxcnozo cyoa  Cesepo-Kaskaszckoeo  oxpyea

om 09.03.2010 no oeny Ne A32-24232/2006).

B cuny cmamvu 46 3akona 06 ucnonHumenvHomM npou3eo00cmee UCHOTHUMETbHBLI
OOKyMeHm, N0 KOMOpPOMY 63bICKAHUE He RNPOU3B00UNOCH, UAU RPOU3EEOEHO HACHUYHO,
6036pauiaemcs 63vICKaAmesio, 6 mom 4ucie, eciu HeGO3MOMNCHO UCHOIHUMb 00A3b16AIOULUTL
00/ICHUKA  COGEpUIUmMb  OnpedesleHHble  0elCmEUs  UCHOTHUMENbHbIIL — OOKYMeHm,
603MOMCHOCIb UCNHOIHEHUA KOmopo2o He ympauena. Daxmuyeckoe Hanuyue cHOPHO20
noMeuwleHus YCManoe1eHo 6CHYRUGUIUM 6 3AKOHHYI0 CUNY CYOeOHbIM AKMOM N0 OpPy20My
deny, komopulil ¢ cuny cmamou 16 Apoumpasricnozo npoueccyanvnozo kooexca Poccuiickoi
Deodepayuu aenaemca 00A3amenbHbIM 0711 OP2AHOE8 20CYOAPCMEEHHOU 61ACmU, OpP2AHO8
MECHIHO20 CAMOYRPAGNIEHUS, UHBIX OP2AHO8, OP2AHU3AUUTL, 00TIHCHOCHIHBIX JIUY U 2PAXHCOAH U
nooOeMHCUm UCHOIHEHUIO.

OO6mecTBO 00paTHIIOCh B apOUTPAXHBIN CyZ C 3asBJICHUEM O TMPU3HAHWU HE3aKOHHBIMH
MMOCTAHOBJICHUN CYIACOHOTO TMPUCTABA-WCTIOJHUTESI O BO3BPAIICHUHM HWCIIOJIHHUTEIBHOTO

JOKYMCHTAa B CBA3M C HCEBO3MOXHOCTBHIO HCIIOJHCHUA II0 HMCIHOJHHUTCIBHOMY JOKYMCHTY,



00s3bIBAIOIIEMY JIOJDKHUKA COBEpPUIMTH ONpEICNIEHHblEe JEeHCTBUS, M 00 OKOHYAaHUU
WCIOJIHUTENBHOTO POU3BO/ICTBA U BO3BPAIICHUH B3bICKATEIIO UCHIOJHUTEIBHOTO TOKYMEHTA.

Pemenuem, ocTaBieHHBIM 0€3 U3MEHEHHUS I[OCTAHOBJIIEHHEM CyAa aNeJUILUOHHON
WHCTAHIMM, NpPU3HAHbl HE3aKOHHBIMU U OTMEHEHbl IOCTAaHOBJIEHUS CyleOHOro IpHCTaBa O
BO3BPALIECHUH HCIOJHUTEIIBHOTO JIOKYMEHTa B CBSI3M C HEBO3MOXKHOCTHIO HCIIOJIHEHUS U 00
OKOHYAHUU HUCIOJHUTEILHOTO IPOU3BOJCTBA M BO3BPAILCHUU B3BICKATEIIO HCIOJHUTEIHHOIO
JOKYMEHTA.

CyIpl HCXOUIIN M3 TOTO, YTO OCHOBaHUS /ISl IPUMEHEHHUs MyHKTa 2 4actu | crathu 46
3akoHa 00 HCHOJHUTEIBHOM IPOU3BOJACTBE OTCYTCTBOBaIU. CyaeOHBbIM NpUCTaB IOMYCTHI
MEPEOLIEHKY (PaKTUUECKUX OOCTOSITENbCTB JeJia, KOTOPBIM YK€ JJaHa cyAeOHas OLeHKa, U cleiall
BBIBOJI 00 OTCYTCTBUM CIIOPHOT'O UMYLIECTBA BOIPEKU PE30IIOTUBHON YacTH CyJ€OHOI0O aKTa.

Kaccanmonnslii cya mnpu3Hal NPaBOMEPHBIMH BBIBOJIBI HIDKECTOSIIIUX CYIOB, YyKa3aB
clleiyIoIIEe.

B crarbe 46 3akoHa 00 HMCHOJHUTETLHOM TIPOU3BOJICTBE OIPEICICHO, YTO
WCIIOJIHUTENBHBIA JOKYMEHT, MO0 KOTOPOMY B3bICKaHHE HE MPOW3BOIWIOCH WM HPOU3BEICHO
YacTUYHO, BO3BpAIlla€TCs B3bICKATENII0, B TOM YHCIE, €CIM HEBO3MOXHO MCIIOJIHHUTH
00s3bIBAIOIINN JTOJDKHUKA COBEPLUUTH OMPEENICHHbIE AEUCTBUS HCIOIHUTEIbHBIA JIOKYMEHT,
BO3MOXHOCTh HCIIOJHEHHUsSI KOTOpOro He yrpadeHa. B asrom ciywyae cyaeOHbIM mpucTaB-
UCIIOJIHUTENb COCTAaBJISIET aKT O HAJIWYUU OOCTOATEIbCTB, B COOTBETCTBUM C KOTOPBIMH
WCIIOJIHUTENbHBIA ~ JOKYMEHT BO3BpallaeTcs B3bICKaTeN0. AKT CyJeOHOro IpucTaBa-
WCIIOJIHUTEISI YTBEPKIAAEeTCs CTapIIUM Cy1eOHbIM TprcTaBoM. CyieOHbIN MPUCTAB-UCHIOTHUTEID
BBIHOCHUT IIOCTaHOBJIEHHUE 00 OKOHYAHHUU HCIIOJHUTEIBHOIO MPOU3BOJACTBA U O BO3BPALICHUH
B3BICKATEII0 HCIOJHUTEIBHOTO JOKYMEHTA.

B cuny nynkra 3 wactu 1 crateu 47 3akoHa UCHOJHHUTEIBHOE IPOU3BOJCTBO
OKaHYMBAeTCs CyIEeOHBbIM IPUCTABOM-UCIOJHUTENEM B CIy4ae BO3BpAILlEHUS B3bICKATEIIO
HCIIOJIHUTENBHOTO JOKYMEHTAa IO OCHOBaHHUSAM, IMpPEelyCMOTPEHHBIM cTarbeil 46 3akoHa 00
HCIOJIHUTEIHHOM ITPOU3BO/ICTBE.

@DaKTUYECKOE HAJIM4YUEe CIOPHOIO IMOMEIIEHHS YCTaHOBJIEHO BCTYNUBIIUM B 3aKOHHYIO
CHIIy CylneOHbIM akTOM [0 JpYyromy JAeny, KOTOpbld B cuiy cratbu 16 ApOuTpakHOTO
mporeccyanbHoro Kojnekca Poccuiickoit deneparnuu sBISICTCST 00sS3aTENBbHBIM ISl OPraHOB
rocy/lapCTBEHHOW BJIacTH, OPraHOB MECTHOTO CaMOYIPAaBJIEHUS, UHBIX OPraHoB, OpraHU3aluil,
JOJIKHOCTHBIX JIUL ¥ TPAXKJIaH U MOJUIEKUT UCIIOIHEHHUIO.

OneHuB npeAcTaBiIeHHBIE B JIEJI0 J1I0KA3aTeIbCTBA, CY/bl PUIILINA K PaBUILHOMY BBIBOAY
0 TOM, 4TO HMH(pOpPMAIHS MPEINPUATHS O TEXHUYECKOW WHBEHTAPH3AIMHA HE MOTJIA CIYKUTh

JO0CTAaTOYHBIM OCHOBAHHEM JJIsI BbIBOJA 00 OTCYTCTBUH BO3MOKHOCTHU HUCIIOJTHCHHA Cy21€6HOFO
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akta. CymeOHBIM mpucTaB HE oOpamraics B CY[A, BBIIABIIMA HCIIOJHATEIBHBIA JIHCT, C
3asBJICHHEM O pa3bsICHCHUU €r0 IOJIOXKEHHH, a Takke Crocoda W IMOpsaKa HCIIOTHCHHS
(nocmanosnenue  DedepanvrHoco  apoumpaxcnozo cyoa  Cesepo-Kaskaszckoeo  oxpyea

om 11.09.2009 no oeny Ne A32-14866/2008).

B coomeemcmeuu ¢ nynkmom 1 wacmu 1 cmamou 47 3akona 06 ucnoiHumenabHoM
npou3eo0cmee UCHOIHUMETIbHOE NPOU3BOOCHIE0 OKAHYUGAEMCA 6 cayuae (Pakmuueckozo
UCNOJIHEHUA MPeDdo6anuil, CoO0ePHCAUUXCA 6 UCNOAHUmMenAbHom Ooxkymenme. Ccovlika
YNpaeneHun Ha RUCbMO 63bICKAMENA 000CHO6AHHO He NPUHAMA CYOEOHBIMU UHCHMAHUUAMU
60 GHUMAHUE, NOCKOJILKY 3aA6/1€HUE 83bICKAMes 0 000P080IbHOM NOZAUEHUU OO0NHCHUKOM
3A00719ICEHHOCMU N0 UCNOJTHUMENbHOMY OOKYMEHMY He MOMNCEem CAYICUMb 00CHIANOYHbIM
OCHOGAHUEM 0114 OKOHYAHUA UCHOJIHUMEIbHO20 RPOU3E00CM 64.

[Ipennpusitue (B3bICcKaTenb) OOpaTUiIOCh B apOUTPaXHBIH Cyd K  YIPaBICHUIO
OenepalibHON CITy:KObI CyZeOHBIX MPUCTABOB (Jlajiee — YIPABJIEHNWE) U HAa4YaJbHUKY PallOHHOIO
oT/eNa yrnpaBJeHHs (Jajlee — HauyaJbHUK OTJIENa) CO CIEAYIOUMMU TPeOOBaHUSIMU: MPU3HATH
HE3aKOHHBIM Oe3/ieficTBHE HayalbHHUKA OTJEJa, BbIpa3suBIIeeCs B OTCYTCTBUM pearipoBaHUs Ha
oOparenus (3asBICHUS) TPEANPUATHS;, 0053aTh HaYaJbHUKA OTJIeJa OTMEHUTh TIOCTAHOBJICHHE
00 OKOHYAaHUU HCIOJIHUTEIBLHOTO IPOU3BOJICTBA B CBA3U C HEOOXOJIMMOCTHbIO MOBTOPHOTO
COBEpUICHUS] HUCIIOJHUTENbHBIX JEMCTBUI; 00s3aTh HavyalbHUKA OTHENAa COOOMIMUTH Cydy o0
WCIIOJIHEHUU PEUICHHUSL.

Pemenuem, ocraBiieHHBIM 0€3 M3MEHEHHs] ITOCTAHOBJICHHMEM AaNEJUIUOHHOTO CYyAa,
neiictBus (Oe3neiicTBUe) HadajdbHUKA OT/ENA, BBHIPAKEHHBIE B OTCYTCTBUU pearupoBaHUs Ha
oOparenus (3asBJICHUS) MPEINPHUATHS, TpU3HAHBI He3aKOHHBIMU. Cym 00s3am HavYalbHHKA
oT/ena OTMEHHUTbh [IOCTAaHOBJEHHE 00 OKOHYAHUU HUCHOJHHUTEIBHOTO IPOU3BOJICTBA.
B ynoBneTBopeHuu octanbHON 4acTu TpeOOBaHUM OTKA3aHO.

CynebGHble MHCTAHLUMU YCTAaHOBMJIM, YTO Ha OCHOBAaHMM 3asBJICHHUS HCIOJHSIOLIErO
00S3aHHOCTU PYKOBOJUTENSI MNPEANpUATUS (B3bICKaTesNsl) CyAeOHbIM IMPUCTABOM BBIHECEHO
[IOCTAaHOBJICHHE OO0 OKOHYAHWUU HCIHOJHUTEIBHOTO IPOU3BOJICTBA B CBSI3U C (PaKTHUECKUM
WCIIOJTHEHWEM Ha OCHOBaHWMU TyHKTa | dwactm 1 crarbm 47 3akoHa 00 HMCTIOJHUTEIHHOM
pou3BoJIcTBE. MaTepuansl Aena MOATBEPHKAAIOT, YTO OOLIECTBOM HE HCIIOIHEH CYIEOHBIN aKT.
B3pickarens HEOJHOKpAaTHO oOpaiajics K cTapuieMy cyAaeOHOMY MPUCTaBy C 3asBICHUSAMHU 00
OTMEHE ITOCTAaHOBJIEHUS CyJeOHOr0 NMpucTaBa 00 OKOHYaHWU MCIOJHUTEIBHOTO MTPOU3BOJICTBA U
HNPUHATHUH K NPUHYAUTEIbHOMY HUCIOJHEHUIO UCHOJHUTENbHOro jncra. Cyapl ykazaiad, 4To
3asiBJICHHE B3bICKATENIsl O JIOOPOBOJBHOM TMOTAIIEHUU JODKHUKOM 33J0JDKEHHOCTH IO

HUCIIOJIHUTCIbHOMY HOOKYMCHTY HE MABJIACTCA HOOCTATOYHBIM OCHOBaHHWEM JJII OKOHYAaHHA
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HCIOJIHUTENBHOTO NMPOU3BOACTBA HAa OCHOBaHMM nojanyHkTa 1 myHkra 1 ctarbu 47 3akoHa 00
UCIOJIHUTENBHOM Ipou3BojicTBe. CyaeOHbIM NpUcTaB JIOJDKEH pacrojarath JoKa3aTelbCTBaMU
(aKTUYECKOTO UCIOJIHEHUSI TPEOOBAHUIN UCIIOJIHUTENBHOIO IOKYMEHTa. B CBs3U ¢ 0TCyTCTBUEM
TaKUX JI0Ka3aTeNIbCTB CYyAeOHbIE MHCTAHLIMM IMPHUILIM K BBIBOJY O HEOOXOJUMOCTH OTMEHBI
MTOCTaHOBJICHUS] 00 OKOHYaHUU UCIIOJHUTEIBHOTO MPOU3BOCTBA.

Kaccanmonnsiit cya octaBui 0e3 M3MEHEHHUS COCTOSBILMECS MO JAENy CyleOHbIE aKThl,
yKa3aB ClIeAyHoIlee.

B coorBerctBunm ¢ nynktom 1 uactu 1 crateum 47 3akoHa 00 MCIOIHUTEIHLHOM
MIPOM3BOJICTBE MCIIOJHUTEIBHOE TPOM3BOJCTBO OKAHUMBAETCA B ciaydae (DaKTHUECKOIo
UCIIOJIHEHUS TPeOOBaHMM, COJIEPKALTUXCS B UCIIOJHUTEIILHOM JIOKYMEHTE.

Marepuansl Jiena MHOJITBEPXKIAIOT, YTO OOIIECTBOM (JODKHUKOM) CyAeOHBIH aKkT He
ucnosnHeH. [lpennpusitvio (B3bICKAaTEN0) HUCHOJIHUTENBHBIM JUCT He Bo3BpaileH. Cchlika
yOpaBieHUsT Ha TMHCbMO HCIOJHSIOMIET0 OO0S3aHHOCTH  PYKOBOIUTENS  HPEANPUSATHS
000OCHOBAaHHO HE NPUHATA CYAEOHBIMM HHCTAaHUMSIMH BO BHHMAaHHE, MOCKOJIbKY 3asBIICHUE
B3bICKATENs O AOOPOBOJIBHOM MOTallleHUU JTOJKHUKOM 3a/I0/PKEHHOCTH IO HCHOJHUTEIBHOMY
JOKYMEHTY HE MOXET CIY)KUTb JOCTATOUYHBIM OCHOBAHUEM JUIsl OKOHYAHUS HCIOJIHUTEIHHOTO
npousBojicTBa. [Ipu Takux 0OGCTOSTENLCTBAX Y CyleOHOrO MpHCTaBa OTCYTCTBOBAJIM 3aKOHHBIE
OCHOBAHUS U1 IPUHSTHS MOCTAHOBJICHUS 00 OKOHYaHUU HCIIOJHUTEIBHOTO IPOU3BOICTBA.

B cBsa3u ¢ nuchbMeHHBIMH OOpallleHUsAMU OpennpusTHs 00 OTMEHE IOCTaHOBJICHHUS
CyJIeOHOr0 MpUCTaBa U MPUHATHH UCHOJHUTEIBHOTO JIMCTa K NPUHYAUTEIHLHOMY UCIOJIHEHUIO
HaYyaJlbHUK OTJeNia He IPHUHSUI MEp BJIACTHOTO PEAarupoBaHMsS, MPETYCMOTPEHHBIX 3aKOHOM,
[IOCTaHOBJICHHE 00 OKOHYAHUU HCIOJHUTEIBHOTO MPOU3BOJICTBA B MOPsiAKe yacTH 9 cratbu 47
3akoHa 00 HCHOJHUTEILHOM MPOU3BOJACTBE HE OTMEHWJI, NMHCbMEHHOTO OTBETA IO CYIIECTBY
MIOCTABJICHHBIX B OOpaIIeHHUsIX BOMPOCOB B3bICKATENI0 HE HAMpPaBWI (NOCMAHOBIEHUE
Deoepanvrozo apoumpaxcrozo cyoa Cesepo-Kaskazckoeo oxpyea om 10.09.2010 no oeny

Ne A32-1054/2010).

2. Cyﬁ'l)eKTbl HCIIOJJHUTECJIBbHOIO IIPOU3BOJACTBA

Ilpu ocnapueanuu pewenuii u Oeiicmeuil (0ezdeiicmeusn) cyoedHO20 npucmasa-
UCROJIHUmENA K YUACHMUI0 6 0ejle NOONeHcam NPUEIedeHul0 CMopoHsl UCHOIHUMENbHO20
npouzeoocmea (83vicKamenv U OONHCHUK).

B3bickarens oOpaTuics B apOUTpaKHBINA CyJ C 3asBJICHUEM O MPU3HAHWUU HE3aKOHHBIMU
JNENCTBUM CyneOHOTO MPHUCTABA-MCTIOJHUTENS, BHIPA3UBIINXCA B BHIHECEHUU IMOCTAHOBIICHUS O

CHATHUHU apeCTa C UMYIICCTBA JOJKHUKA.
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Pemenuem cyaa mnepBoil MHCTaHLMM B YAOBJETBOpEeHUM TpeboBaHuil oTkazaHo. Cyn
IpHILEeT K BBIBOJAY O HEOOOCHOBAHHOM BKJIIOYEHUHU CyJIEOHBIM IPUCTAaBOM 3/1aHusd OaHKa
«Jlakmay, npuHaANIEKaIero JOJHKHUKY, B IEpeYeHb UMYILECTBA, HA KOTOPOE Hajlarajics apecT.

KaccanmonHslif cyaq OTMEHWI pelIeHHEe W HalpaBWil JEJ0 Ha HOBOE PAaCCMOTPEHHE IO
CJIEYIOIIUM OCHOBAHMSIM.

OTka3biBas B y/I0OBJIETBOPEHUHU TPEOOBAHUMN, CY/] IEPBON MHCTAHIIMU UCXOIUII U3 PABOBOM
MO3ULIMY, BBIpAXEHHOW B MyHKTe 8§ wuHpopmauuoHHoro nucbma llpesumanyma Beicuero
Apoutpaxknoro Cynma Poccumiickoit ®@epepanun ot 21.06.2004 Ne 77 «O030p mNpakTHKH
paccMOTpeHUs! i, CBS3aHHBIX C HUCIHOJIHEHUEM CyAeOHBIMH IPUCTaBaMHU-UCHIOJHUTEISIMU
CyleOHBIX aKTOB AapOUTPAXKHBIX CYJOB» W YCTAaHABIWBAIOIICH, YTO 3aKOH HE 3alperiaet
CyJ1eOHOMY IIPHUCTaBY-UCIIOTHUTEINIO MPUHATH MOTUBUPOBAHHOE IIOCTAHOBJIEHHE 00 OTMEHE WU
M3MEHEHHUH CBOETO paHee MPUHATOr0 HEOOOCHOBAHHOIO TOCTAHOBJICHHUS.

CornacHo myHkTy 1 crarbu 48 3akoHa 00 HCIOJHUTEIHHOM IPOHW3BOJICTBE JIMIIAMH,
Y4acCTBYIOIIMMU B UCIIOJHUTEILHOM MPOU3BOJCTBE, SABISIOTCS B3bICKATEb U JODKHUK, KOTOpPBIE
SIBJIIFOTCSI CTOPOHAMU MCIIOTHUTEIBHOTO [IPOU3BO/ICTBA.

B cootBerctBumM ¢ wacthio 3 crarbu 49 3akoHa 00 HWCIOTHUTEIHHOM IPOHM3BOJICTBE
B3bICKATENIEM SIBIISIETCS TPaXJaHWH WM OpraHu3alus, B IOJIb3Yy WM B HMHTEpEcax KOTOPBIX
BbIJIAH UCIIOJIHUTENbHBIN JOKYMEHT.

Yacteto 4 cratbu 49 3akoHa 00 HCIOJHHUTEIHHOM IPOU3BOJCTBE YCTAHOBJICHO, YTO
JNOJDKHUKOM SIBJISIETCS TPaXAaHUH WIM OpraHu3anus, oOOs3aHHbIE IO HCIOJHUTEIbHOMY
JOKYMEHTY COBEpPIUUTh OIpPEIENICHHbIE IeMCTBUS (MepedaTb JECHEXKHbIE CpeJICTBA U HHOE
HMMYILIECTBO, UCTIOJIHUTH UHbIE O0S3aHHOCTH WJIN 3aIlPEThl, IPETYCMOTPEHHbIE UCTIOTHUTEIbHBIM
JOKYMEHTOM) UJIM BO3/EP>KAThCS OT COBEPILECHUS ONPEIEIIECHHBIX AEHCTBUM.

Takum o0Opa3zom, MpU OCHApUBAHUM pELIEHUN U AeicTBUMl (Oe3aelcTBUs) CyneOHOro
[IPUCTABA-UCIIOJIHUTEISI B3bICKATENb U JIOJKHUK SIBJISIOTCS yYaCTBYIOIUMH B JIEJI€ JTUIIAMH.

PaccmarpuBas xanoOy 3asBUTENss Ha JEHUCTBUSA CyIeOHOTO MpHCTaBa, CyJ IEpBOMH
MHCTAHIMM HE INPUHSJ MEphbl, CBS3aHHbIE C MPHUBJICYEHUEM K YYacTUIO B Jelle CTOPOH
HCIOJIHUTENBHOTO IPOU3BO/ICTBA — JOJKHUKA U MHCIIEKIIUU (BTOPOTO B3BICKATEJIS).

B cuny crateu 40 ApOuTpaxkHOTO TIpolieccyanbHOTO Koaekca Poccuiickoit deneparuu mo
nemam 00 0OKalnoBaHWM JEHCTBUM CyA€OHBIX TPHUCTABOB-HCTIONHUTENCH W O MPU3HAHUHI
HEJICHCTBUTEIIbHBIMUA TTPUHUMAEMBIX MMM TTOCTAHOBJICHHH B3BICKATEIb, JOJDKHUK U CYICOHBIN
[IPUCTAB-UCIIOJIHUTENb  SABJAIOTCA JIMIIAMM, Y4YacTBYIOIIMUMU B J€l€ (nocmauoienue
Deoepanvrozo apoumpaxcrozo cyoa Cesepo-Kaskazckoeo oxpyea om 06.05.2010 no oeny

Ne A25-1910/2009).
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3. CTalII/Iﬂ BO36y)K)IeHI/Iﬂ HCIIOJHUTEJIBHOIO MPOU3BOJACTBA

Ilo cmvicny cmamen 13 (wacmo 4), 21 (wacmo 7), 30 (wacmu 1, 5 u 8) 3akona 06
UCNOJIHUMETbHOM  NPOU36OOCHEE  CYOEOHBLl  NPUCMAG-UCHOIHUMENL  8030yxHcoaem
UCNOJIHUMEIbHOEe  NPOU3BOOCME0 HA  OCHOGAHUU  UCHOTHUMENBbHO20  OOKyMeHmd,
AenAOUWE20CA AKmom 0py2020 opzana. Ecau akm opyzozo opzana unu 0onxcnocmnozo auya,
KOmMOpulil A6714emca UCHOITHUMENbHbIM OOKYMEHMOM WU HA OCHOBAHUU KOMOPO20 6blOAH
UCNOJTHUMETbHBIIL OOKYMEHM, He 6CMYNUl 6 3AKOHHYI0 CUy, CYOeOHblil NpUCmas-
UCNOJIHUMENb 6LIHOCUM NOCMAHOGEHUEe 00 OmKaze 6 6030Y)cOeHuu UCHOIHUMENbHO20
npouszeoocmea (nynkm 7 wacmu 1 cmamou 31 0annozo 3axkoua).

OO6mecTBO  00paTUIOCH B apOWTPaXHBI CyAd C 3adBJICHHEM O MPU3HAHUHU
HEeJeMCTBUTEIbHBIM ITOCTAHOBJICHUS O BO30YK/I€HUU UCIIOJHUTEIBHOTO IIPOU3BO/ICTBA.

Pemenuem cyaa mepBod MHCTaHIIMM MOCTAHOBJIEHHE O BO30YXACHUU HCIOJIHUTEIHLHOTO
MIPOM3BOJICTBA IPU3HAHO HE3aKOHHBIM U OTMEHEHO. CyneOHbI aKT MOTHUBHUPOBAaH TEM, YTO
[IOCTAaHOBJICHHE O MPUBJICUECHUU K aIMUHUCTPATUBHON OTBETCTBEHHOCTH BCTYIHIIO B 3aKOHHYIO
CHILY IOCJI€ BO30YK/IEHUS! UCIIOJHUTEJILHOTO MPOU3BOICTBA.

[TocTaHoBNIEHNEM aNEUISILIMOHHOTO Cy/a PEIICHHE Cy/la OTMEHEHO, B 3asIBJICHUU OTKAa3aHO.
CyneOHbIli aKT MOTHBHUPOBAH TE€M, YTO B COOTBETCTBUM C¢ myHKTOM 2 ctathu 31.1 Konekca
Poccuiickoit denepanun 00 agMUHUCTPATUBHBIX TMpaBoHapymieHusx (mamee — Kopekc),
gacTeio 5 crarbu 211 m wacteto 5 crarbu 271 ApOUTPa)XHOTO MPOIECCYAIBHOTO KOJEKca
Poccuiickoit ®@enepanuu, nynkroM 14 mnocrtanoBieHus [lnenyma Bricmiero ApOGutpa)HOro
Cyna Poccuiickoit @enepanuu ot 02.06.2004 Ne 10 «O HEKOTOPBIX BOIpPOCAX, BO3HUKIIUX B
CyleOHON MpaKTUKE IpPU PacCMOTPEHUH Jei 00 aJMUHHUCTPATHBHBIX IPaBOHAPYLICHUSIX»
(nanee — nmocranosnenue Ilnenyma ot 02.06.2004 Ne 10) mocraHOBiIEHHE O HPUBJICYEHHH K
aMUHUCTPATUBHON OTBETCTBEHHOCTH BCTYNWJIO B 3aKOHHYIO CHJIy C MOMEHTAa MPUHATHSA
MIOCTAHOBJICHUS aNeUIALIMOHHOW MHCTAaHLIMU 00 OTKa3e B MPU3HAHUU aIMUHUCTPATUBHOIO aKTa
HE3aKOHHBIM.

Kaccanmonnsiii cyn octaBusi 0e3 M3MEHEHHUS aneUIILUOHHOE IOCTAaHOBJIEHUE, YyKa3aB
cleyroliee.

ITo cmeicny cratert 13 (wacts 4), 21 (wacte 7), 30 (wactu 1, 5 m 8) 3akona 00
UCIIOJIHUTEIHbHOM IIPOU3BO/ICTBE CyneOHbII IPUCTAB-UCIOJHUTEIb BO30YyX/aeT
HCIIOJIHUTENBHOE MPOU3BOACTBO HA OCHOBAHWHU MCIIOJHUTEIBHOTO JOKYMEHTA, SBIISIOIIEIOCS
aKTOM JIPYyroTo OpraHa. AKTHI 10 JejiaM 00 aIMUHUCTPATUBHBIX IPABOHAPYIICHHUSIX MOTYT OBITh
MPEIbSABICHBI K UCIOJHEHUIO B TEUEHHUE OJHOTO roJla CO JHS UX BCTYIUIEHUS B 3aKOHHYIO CHITY.

Ecou akr Apyroro opraHa HJIM AOOJDKHOCTHOI'O JIMIIA, KOTOpBII;'I ABJIACTCA HCIIOJTHUTCIIbHBIM
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JOKYMEHTOM WJIM Ha OCHOBAaHHMU KOTOPOIO BBIJIAH HCIIOJIHUTEIbHBIA JTOKYMEHT, HE BCTYIWI B
3aKOHHYIO CHJY, CyAEOHBIM IPUCTaB-UCHOJHUTENb BBIHOCUT IIOCTAHOBJIEHHE 00 OTKa3e B
BO30YXKJIEHUH UCIIOJIHUTEIBHOTO MPOU3BOJICTBA (MMyHKT 7 yactu 1 ctatbu 31 gaHHOrO 3aK0HA).

B cootBerctBuu co crarbeii 31.1 Kongekca nocranoBieHue 1o ey o0 aIMUHUCTPAaTUBHOM
[IPaBOHAPYIIEHUH BCTYIAET B 3aKOHHYIO CHITY: 1) mocje UCTeYeHHs CpOKa, YCTAHOBJIEHHOTO IS
00kaJloBaHUsl TIOCTAHOBJIEHMSI IO Jielny OO0 aJMHUHUCTPAaTUBHOM IIPABOHAPYILEHUHU, €CIIU
YKa3aHHOE IIOCTaHOBJIEHWE HE ObUIO 00XKAJOBAaHO WJIM ONPOTECTOBAHO; 2) MOCIE HCTEUCHUS
CPOKa, YCTAaHOBJIEHHOTO JJsi 00KaJlOBaHUS PEUIeHUs MO >Kajgo0e, MPOTECTy, €ClIM YKa3aHHOE
pelieHre He ObUI0 00XKa0BaHO UITM ONPOTECTOBAHO, 32 UCKIIOYEHUEM CIIy4aeB, €CIIU PEIICHUEM
OTMEHSETCS BHIHECEHHOE IMOCTAaHOBJIEHUE; 3) HEMEJIEHHO MOCJe BBIHECEHUS HE IMOJIEXKAILEro
00’KaJIOBaHUIO pPELIEHUs MO jkajobe, MPOTECTy, 3a HCKIIOYEHHEM CIIy4aeB, €CJIM pelleHUuEM
OTMEHSETCS BBIHECEHHOE TIOCTaHOBJICHUE.

B nynuxre 14 nocranosnenus [lnenyma ot 02.06.2004 Ne 10 ykazaHo, uTo B cilyyae
o0)kaloBaHUsT B CyJ IIOCTAaHOBJEHHUS aJMHHHUCTPATUBHOIO OpraHa o IPHUBJICYCHUH K
aJMUHHUCTPAaTUBHOW OTBETCTBEHHOCTHM M HPUHATHA CYAOM pemieHuss o0 oOTkase B
YI0BJIETBOPEHUNU TpeOoBaHus 3asIBUTENS COOTBETCTBYIOIIIEE [IOCTaHOBJICHUE
aJIMMHHUCTPATUBHOIO OpraHa BCTYIAeT B 3aKOHHYIO CHUJIy OJIHOBPEMEHHO CO BCTYIUIEHUEM B
3aKOHHYIO CUJIy YKA3aHHOI'O PELIEHUs Cy/a, €cli He MOJaHa aneJUIIUOHHAs Kanooa (IyHKT 2
ctatbn 31.1 Komexkca m wacte 5 cratbum 211 ApOuTpakHOTO MPOIECCYaTbHOTO KOJEKCa
Poccuiickoit ®enepanuu). B cioydae momauum  aneJUIAIMOHHOW JKalOOBI TMOCTAaHOBJICHHE
aJIMMHHUCTPATUBHOIO OpraHa O IPHUBJICYEHUH K aJMUHUCTPATUBHON OTBETCTBEHHOCTH BCTYHAET
B 3aKOHHYIO CHJIy CO JHS NPHUHATUS CyA€OHOTO aKkTa apOMTpPaXKHBIM CYAOM aneuIsIIIMOHHON
WHCTaHIINM, €CJIM YKa3aHHBIM CyIEeOHBIM aKTOM OCTAaBJIEHO B CHJIC PEIICHHE CyJa IEepPBOU
MHCTAHIUH.

Yacteio 5 cratbu 271 ApOuTpaxHOTO MpoIiecCyaabHOro Kojaekca Poccuiickoit denepanun
MPEyCMOTPEHO, YTO MOCTAHOBJIEHUE aNEJUIALMOHHON MHCTAHIUHM BCTYIMAET B 3aKOHHYIO CHILY
CO JIHS €T0 MPUHSATHS.

[Ipu yka3aHHBIX OOCTOSITENHCTBAX IOCTAHOBJIEHHWE O BO30YXICHUM HCHOJHUTEIBHOIO
MIPOM3BOJICTBA NMPUHATO CYJAEOHBIM NMPUCTABOM-UCIOJHUTENIEM B COOTBETCTBUHU C MOJIOKEHUAMU
3akoHa 00 HWCIOJHUTEIBHOM NPOU3BOJCTBE (nocmarosieHue DedepaivbHoco apoOUmpaicHo2o

cyoa Cesepo-Kaskazckoeo okpyea om 24.12.2009 no oeny Ne A53-15244/2009).

4. CTa)II/Iﬂ MOATrOTOBKU K M€paM IPUHYJAUTECJIBHOIO UCIIOJTHCHUSA
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Bpemennoe ocpanuuenue na evie3z0 oonxncruuka uz Poccuiickoit @edepayuu omuocumcs
K UCHOIHUMENbHBIM Oelicmeuam, npedycmompeHuvim 6 wacmu 1 cmamovu 64 3axona 06
UCNOTHUMEIBHOM RPOU3600CMEE, 4 HEe K Mepam NPUHYOUMENbHO20 UCHOJIHEHUA, KOmOopble
nepeuucnensvl ¢ yacmu 3 cmamovu 68 oannozo 3axona. Ilpumenenue ocnapuseaemoit mepvi He
3a6ucum om nPpUOCMAHO6IEHUA UCNOTHUMENbHO20 NPOU3E00CHEa.

[IpeanpuanmaTens (DOKHUK) oOOpaTWiCS B apOWTPaKHBIA Cylo C 3asgBICHHEM K
CyleOHOMY NpPHUCTaBY-UCIIOJIHUTEII0 O MPU3HAHUM HEACHCTBUTEIbHBIM IOCTAHOBJIECHUS
CylIeOHOrO MPUCTaBa-UCIIOJIHUTEASI O BpPEMEHHOM OIPaHWYEHHM Ha BblE3]l JOJDKHHMKA U3
Poccuiickoit @enepanuu.

Pemenuem, ocraBiieHHBIM 0€3 M3MEHEHHsI ITOCTAHOBJICHHMEM AaNEJUILUOHHOTO CYyAa,
3asIBJICHUE yJIOBJIETBOPEHO.

CynebHble MHCTaHIIMM MCXOJIWIM M3 TOTO, YTO TAKOE HUCIOJHUTENIbHOE JEHCTBHUE, Kak
BPEMEHHOE OI'PAaHMYCHHE JTOJDKHUKA Ha Bble3] U3 Pocculickoit denepanuu, MOKET MPUMEHATHCS
CyJIeOHBIM MPUCTABOM-UCIIOJIHUTENIEM JIUIIb B TOM Cllydae, KOorja y Hero MMeeTcs 10CTaTOYHOe
UMYIIECTBO JUIsl YAOBJIETBOPEHHUS TpeOOBaHUM B3bICKAaTENs, HO JOJDKHUK YKJIOHSAETCA OT
UCIOJIHEHUS TpeOOBaHMM, N3JI0’KEHHBIX B UCIIOJHUTEIBLHOM JJ0KyMeHTe. 13 MaTepuanos nena He
CIIEyeT, YTO Y MPEANPUHUMATENS UMEETCS MUMYILIECTBO, JIOCTATOYHOE JUISl YIOBJIETBOPEHUS
TpeboBanuil obuiectBa. He mpencraBieHsl B J€JI0 U JI0Ka3aTeIbCTBA, CBUAETEILCTBYIOLIUE O
COKPBITUH JIOJDKHUKOM 3TOTO MMYLIECTBA (YMBILUJIEHHOTO YKJIOHEHHUS NpEeIIpUHUMATENS] OT
MOrauieHus 3aJJ0JDKEHHOCTH Tepen obmectBoM). [Ipu aToM B3bICcKaTeslb HE 0OOCHOBAI, KaKUM
obpa3oM JelcTBUS CyneOHOTO TPHUCTaBA-UCHOJHUTENS TOOYIAT JOJDKHUKA HCIIOJHUTH
CylIeOHbI aKT NpU OTCYTCTBUM Yy HEro uMmyilecTBa (AeHexHbIX cpeacts). Cyn nepBoii
MHCTAaHIMM TaKKe yKa3ald, 4YTO CyIeOHBbIH MPHUCTAB-UCIOJHUTENb IPU  COBEPIICHUU
OCIIApUBAEMOr0 HCIIOJIHUTEIBHOIO JEHCTBUS HE Y4el COCTOSHHUE 370pOBbSl JIOJDKHUKA
(SBJSIOIIETOCS  WMHBAJIMAOM  BTOPOM Tpynmbl) U HEOOXOAUMOCTh €ro Bble3da U3
Poccuiickoit ®epepanuu JUisl MOJYYEHUS MEAULMHCKOW TIOMOIIM. AMNEJUISIUOHHBIN cyn
oOpaTujl BHUMaHHE Ha TO, YTO B OCHApHUBAEMOM IIOCTAHOBJIEHMM HE Ha3BaHbl JOCTaTOYHbIE
OCHOBaHUS (MOTHBBI) MPUHATUS TAKOTO MCIIOJIHUTEIBHOIO JEHCTBUS, KaK OrpaHUYEHUE
NOJDKHMKa Ha Bble3n u3 Poccuiickoit @enepanyu, 4YTO HE3aKOHHO W HapyllaeT IIpaBa
MpealpuHUMAaTeNsi, B OTHOLIEHUWH KOTOpPOro Takas mepa npumeHeHa. CyneOHBIM MpuCTaB-
UCIIOJIHUTENb TaKXK€ HE MOSCHUJ, MOYEMYy B OCIApUBAEMOM IIOCTAHOBJIEHHWM HE yKa3aHO Ha
HaJIM4yue JECHEKHBIX CpPEJICTB B KauecTBE MPUYMHBI OrpaHMYECHMS] Bble€3/a JOJDKHUKA.
Kpome TOro, mnpunHsTHe Takoll Mepbl BO BpeMs IPUOCTAHOBJIEHHUS MCIIOJIHUTEIHHOTO

IMPONU3BOJACTBA COMHHUTECIIBHO.
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KaccanuonHslii ¢yl OTMEHWII pelIeHHE U aneUSIIMOHHOE TIOCTAaHOBJIEHHE 110 CIIETYIOLIUM
OCHOBAHUSIM.

Cornacno yactu 1 crateu 12, cratbe 13 ®epepansuoro 3akona ot 21.07.1997 Ne 118-03
«O cyneOHbIX mpucTaBax» CyAeOHBIM IpHUCTaB B Ipoliecce MPUHYAUTEIBHOTO HCIOJHEHUS
CyIeOHbIX aKTOB MPUHUMAET MEpbl 10 CBOEBPEMEHHOMY, TIIOJHOMY U IPaBUIBHOMY
UCIIOJIHEHUIO HCIOJIHUTENBHBIX JOKYMEHTOB; OOs3aH HCIIOJIb30BaTh MPEIOCTABICHHBIE €My
IpaBa B COOTBETCTBUU C 3aKOHOM U HE JIOIYCKaTh B CBOEH JAEATEIbHOCTU YLIEMJICHUS MpaB U
3aKOHHBIX MHTEPECOB I'PaXk/1aH U OpraHu3aluii.

3akoHHbIE TpeOOBaHUS CyNEOHOrO NPHUCTABA-UCIOJHUTENS O00sf3aTeabHbl JI1 BCEX
roCy/lapCTBEHHBIX OpPraHOB, OPraHOB MECTHOTO CAMOYIIPABJICHUS, IPakJlaH M OpraHu3aluil u
MOJIIEXKAT HEYKOCHUTEIbHOMY BBINOJHEHUIO Ha Bceill Tepputopuu Poccuiickoit denepanuu.
B ciydyae HEBBINOJHEHHUS 3aKOHHBIX TpeOOBaHMI CyNEeOHOr0 NPUCTABA-HCIOIHUTENS OH
INPUHUMAET MEpbl, MPEAYCMOTPEHHblE 3aKOHOM 00 HCHOJHUTEIBHOM IPOU3BOJICTBE
(uactu 1, 2 crateu 6 3akoHa).

Cratpeit 27 (uwactbto 2) Koncturynuu Poccuiickoii @enepaiiii rapaHTupyercsi MpaBo
Ka)XJIOTO CBOOOJHO BbIE3)KaTh 3a mnpenenbl Poccuiickoit deaepannn, KOTOPOE, OJHAKO, B CUTY
cratbn 55 (wactm 3) Kouctutymum Poccuiickoit ®denepannui MOXKET OBITh OTPaHUYCHO
(benepanbHBIM 3aKOHOM B TOM Mepe, B Kakoil 3TO HEOO0XO0AMMO B ILEJAX 3aIIUThl OCHOB
KOHCTUTYLIMOHHOTO CTPOsl, HPABCTBEHHOCTH, 3[I0POBbS, IPaB U 3aKOHHBIX HHTEPECOB JAPYIHX
nut, obecrieueHrss 00OPOHBI CTPaHbI M 0€30MMACHOCTH TOCYAapCTBa.

B cuny nynkra 5 crarbu 15 ®@enepanbHoro 3akoHa oT 15.08.1996 Ne 114-®D3 «O nopsake
Bble3a u3 Poccuiickoit @enepanun u Bwe3na B Poccmiickyro deneparuio» (nanee — 3akoH
No 114-®3) npaBo rpaknanuna Poccuiickoit @enepanun Ha Bbie3n u3 Poccuiickoit deneparu
MOXXET OBbITb BPEMEHHO OrpPaHUYEHO B CIlydyae, €CJIM OH YKJIOHSETCS OT HCIOIHEHUS
0053aTeNbCTB, HAJOXKEHHBIX Ha HEro CyAOM, — JI0 MCIOJHEHUS 00sA3aTeNbCTB, JUOO 10
JOCTHUYKEHUS! COIJIacHs CTOPOHAMH.

B onpenenenun ot 24.02.2005 Ne 291-O Koncrutynumonnsiii Cyn Poccuiickoit denepanuu
yKazaJl, 4TO NpeaycMOTpeHHass myHKToM 5 crtatbu 15 3akona Ne 114-d3 B0O3MOXHOCTH
BPEMEHHOI'O0 OTpaHUYEHMS IpaBa rpa)kaaHuHa Ha Bble3] U3 Poccuiickont Penepanuu B cirydae
YKJIOHEHHUS OT UCHOJHEHUS 0053aTeNbCTB, HAIO)KEHHBIX Ha HETO CYI0M, HallpaBJIeHa Ha 3alllUTy
KOHCTUTYIMOHHO 3HAa4YUMbIX L€Je U HE MOXET paccMaTpUBaThCS KakK Hapyllaroolas
KOHCTUTYLMOHHBIE IIPaBa 3asiBUTEIS.

[lynktom 15 wactu 1 crateu 64 3akoHa 00 HWCHOJHUTEIBHOM IPOU3BOJCTBE
MPEIyCMOTPEHO IMpaBO CyIeOHOro0 IPHUCTABa-UCIOJHUTENSI YCTaHABIMBAaTh BPEMEHHbIE

OTpaHUYEHUA HA BbIE3] JOJbKHUKA U3 Poccuiickoit denepanmu.
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[Topsinox mpUHATHUS pEIIEHUs O NPUMEHEHHHM YKa3aHHOI'O HUCIOJHUTENIBHOTO JAEHCTBUSA
periaMeHTHUpOBaH B CTaThe 67 JaHHOTO 3aKOHA U BKIIIOYAET B Ce0sl CIEIYIOIINE YCIOBUS:

a) HUCIHOJIHUTENbHBII JOKYMEHT BbIJaH Ha OCHOBAaHUM CYyIEOHOrO0 aKTa WIH SBISIETCA
CylIeOHBIM aKTOM;

0) HEHCHOJHEHHE MIODKHUKOM B YCTAHOBJIEHHBIH CpOK 0€3 yBaKUTENbHBIX MPUYUH
TpeOOBaHUMN, COAEPHKAIIUXCS B UCTIOJHUTEILHOM JIOKYMEHTE;

B) BBIHECEHHE IIOCTAHOBJIEHHS O BpPEMEHHOM OIPAaHMYEHMM Ha BbIE3]l JOJDKHHKA U3
Poccuiickoit deneparuu CyaeOHBIM PUCTABOM-UCIIOTHUTENIEM T10 3asBJICHUIO B3BICKATEIS WU
coOCTBEHHOM HHHUIIMATHUBE;

I') [OCTAaHOBJEHHE O BPEMEHHOM OTpPAaHMYEHUU Ha BbIE3]l JNOJDKHUKAa U3 Poccuiickoii
Oenepanyu yrBepKIaaeTcs CTaplIuM CyIeOHBIM IIPUCTABOM;

J1) KONMHUU YKa3aHHOTO IIOCTAHOBJICHMSI HAIPABIISIIOTCS JIOJDKHUKY, B TEPPUTOPHAIIBHBIN
oprat (¢enepaJbHOI0 OpraHa MCIOJHUTEIbHON BJIACTH, YIIOJHOMOYEHHOTO Ha OCYIIECTBIICHUE
(GYHKIMM 10 KOHTPOJIIO ¥ HaJ30py B cpepe MUrpanuu, U B IOrpaHUYHbIC OPTraHbl.

W3 conepxkanuss HOpM 3akoHa 00 MCHOJHUTEIHHOM IIPOU3BOJCTBE HE CJENYET, YTO
MPUMEHEHHE YKA3aHHOT'O HCIOJHUTEIBHOTO ACHCTBUS JOMYCKAETCS TOJIBKO MPU YMBIIIJIEHHOM
YKJIOHEHUH JOJDKHMKA OT UCIHOJHEHUS TpeOOBaHMN, U3JI0KEHHBIX B MCIOJIHUTEILHOM
JOKYMEHTE (MPUHATUIO UM MEP K COKPBITHIO 3TOI0 UMYIIECTBA OT B3bICKAHUSA).

OcnapuBaemMoe mpeanpuUHUMAaTeIeM HOCTaHOBJIEHHE O(OPMIICHO CyJIEeOHBIM NPUCTABOM-
UCIIOJIHUTEJIEM B COOTBETCTBUU C TpeOOBaHUAMU, H3JIO0KEHHBIMU B cTarbe 67 3akoHa 00
HCIIOJIHUTEIBHOM TPOU3BOJICTBE, M COJEPKUT UYETKOE yKa3aHHWE Ha TO, YTO IPUYMHON €ro
NPUHATHUS SIBISIETCS YKIOHEHHE JOJDKHUKA OT BBIMOJIHEHHUsS] TPeOOBaHUM HCIOIHUTEIHHOIO
JTOKyMEHTa apOUTPaKHOTO Cy/a.

B yactu 6 crateu 45 3akoHa 00 MCTIOTHUTEIHHOM MPOU3BOJCTBE MPEAYCMOTPEHO, UTO 10
MIPUOCTAHOBJIIEHHOMY HCIOJHUTEIBHOMY IMPOU3BOJACTBY /10 €ro BO300HOBJIECHMSI NPUMEHEHHUE
Mep MPUHYIUTEIBHOIO UCIOJHEHUS He TonyckaeTca. Bmecte ¢ TeM BpeMeHHOE OrpaHUYeHue Ha
BbI€3]l JNOJDKHUKA M3 Poccuiickoil @enepaud OTHOCUTCS K HWCIOJHUTEIBHBIM JICHCTBHSM,
MIpeyCMOTPEHHBIM B yacTH 1 ctatbu 64 3akoHa, a HE K MepaM MPUHYIUTEIBHOIO UCTIOTHEHMS,
KOTOpble mepeuMciieHbl B vacTu 3 crtarbu 68 3akona. Takum oOpa3oMm, NpUMEHEHHE
OCIIapUBAaEMOM Mepbl HE 3aBUCEI0 OT MPUOCTAHOBJIEHMS HCIIOIHUTEIBLHOTO MPOU3BOJACTBA, KaK
OIMOOYHO TOJIaraeT [JOJDUKHMK M YKa3blBaeT amleJULIUOHHBIN Ccyl (nocmanosneHue
Deoepanvrozo apoumpaxcrozo cyoa Cesepo-Kaskazckoeo oxpyea om 25.09.2009 no oeny

Ne A32-10085/2009).

5. JelicTBHS 10 HCIIOJTHEHUIO TPEOOBAHNH MCIIOJHUTEIbHBIX JOKYMEHTOB
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B cuny nynkma 1 cmamovu 23 @edepanvnozo 3axona om 29.10.1998 Ne 164-D3
«O0 ¢unancoeoii apende (nuszunze)» Ha npeomem JNUIUH2A He MOMCEM Oblmb 00paAUieHO
63bICKAHUE MPEmMbeco NUUA NO 00A3ameabCmeam JNUUHZONOIyUamens, 6 mom Yucie 6
cayuanx, eciu npeomem JU3UH2A 3APeSUCMPUPOSAH 3a JTUIUHZONOAYyYamenem. Ima HOpMa
npaea npumeHAemcsa He3A6UCUMO OM  OCHOGAHUIl G03HUKHOBCHUA 00:A3amenbcme
JAU3UHZONOIYYamens.

OO6mecTBO (HOMKHUK) OOpaTWIOCh B apOMTPaKHBIA CyA C 3asiBJICHHEM O MPU3HAHUHU
HE3aKOHHBIMU JIEUCTBUHN CyZIeOHOTO PUCTAaBA-UCIOTHUTES.

Pemenuem, ocraBiieHHBIM 0€3 M3MEHEHHsI ITOCTAHOBJICHHMEM AaNEJUILUOHHOTO CYyAa,
3asiBICHHbIE TpeOoBaHMs ynoBieTBOpeHbl. Cyabl MPUILIM K BBIBOLY O TOM, YTO COTIJIACHO
nyHkTy 1 crateu 23 ®denepanbHoro 3akoHa ot 29.10.1998 Ne 164-D3 «O ¢unancoBoM apeHae
(in3uHre)» (mamee — 3aKOH O JIM3UHIE) HA MpEAMET JIM3MHIa HE MOXET ObITh 0OpalieHo
B3BbICKaHHE TPETHETO JIMIA M0 00A3aTeabCTBAM JIM3UHIOIOJIyYaTeNls, B TOM UYUCIE B CIydasX,
€CJIM MpeIMET JIM3UHTa 3apErUCTPUPOBAH HA UM JTU3UHTOIOJTyYaTesl.

Kaccanuonnslii cyq naHHble cyeOHbIE aKThl OCTaBUJI 0€3 U3MEHEHHUsI, yKa3aB CIe1yIoIIee.

B cuny crareu 19 3akoHa 0 JM3MHTE ITOTOBOPOM JIM3WHTA MOXKET OBITH MPEIYCMOTPEHO,
YTO HPEeIMET JU3UHTa MEePEeXOJUT B COOCTBEHHOCTh JIM3MHIOMOIYYaTeN s 110 UCTEYEHUH CpOoKa
JIOTOBOpA JIM3UHTAa WJIM [0 €ro HCTEUEHUs Ha YCIOBUSAX, MPEIYCMOTPEHHBIX COTJIAIIEHHEM
ctopoH. Ilpeamer inu3MHra, mepelaHHbBII BO BPEMEHHOE BIIAJICHHME U  I[0JIb30BAHUE
JIM3UHIOIIOJIyYaTeNto, SBISETCS COOCTBEHHOCThIO Ju3uHrojarensd. IlpaBo BrageHus u
M0JIb30BaHMS MPEIMETOM JIM3UHTA NEPEXOIUT K JIM3UHIONOIYYaTEeI0 B MOJHOM 00beMe, eciu
JIOTOBOPOM JIM3UHIa HE YCTAaHOBJIEHO UHOE (MYHKTHI 1, 2 ctathu 11 3akoHa 0 au3uHTE).

CornacHo mnyHkry 1 crateu 19 »storo 3akoHa npeaMeT JU3MHrA IMEPEXOJUT B
COOCTBEHHOCTb JIM3UHIOIOJIyYaTessd MO OKOHYaHMM CpOKa JIM3WHIa Ha OCHOBAaHUHU aKTa O
mepexojie MmpaBa COOCTBEHHOCTM TIpU  yCJIOBMM TIOJIHOW  TUIATBI  BCEX  IUIATEXKEH,
MIPEyCMOTPEHHBIX IPaPUKOM IJIATEKEN.

B cooTtBercTBUM ¢ moamyHKTOM 5 myHkTa 3 crtatbu 68 3akoHa 00 HUCHOJHUTEIHLHOM
MIPOM3BOJICTBE OJHOM U3 MEp NPUHYIUTEIBHOIO UCIOJHEHUS SIBJISETCS HAJIOKEHHE apecTa Ha
UMYIIECTBO JOJDKHHMKA, HaXOJfAIleecss y JOJDKHUKA WM y TPEThbUX JIUL, BO HUCIOJHEHHE
cyneOHOTO aKTa 00 apecTe UMYIIIECTBA.

Ha ocnoBanuu crateit 69, 94 3akoHa 00 HCIOJHUTEIHLHOM IPOU3BOJICTBE B3BICKAHME
MOXKET ObITb O0OpalleHo Ha MMYIIECTBO JOJDKHUKA, IIpUHAJUIekKallee €My Ha IpaBe
COOCTBEHHOCTH, XO35IMICTBEHHOTO BEACHUS U (WJIM) OTIEPATUBHOTO YIPABICHUS, 32 UCKIIOUEHUEM

HUMYHIECTBA, U3BATOI0 U3 o6op0Ta, 1 UMyHIECTBA, HA KOTOPOC B COOTBECTCTBUU C @enepaﬂmeM
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3aKOHOM HE€ MOXeT OBbIThb O0O0palleHO B3bICKAHWE, HE3aBUCUMO OT TOrO, IJlé M B UYbEM
(bakTUYECKOM BIIaJIEHUU U (M) OJIb30BAaHUU OHO HaXOUTCA.

B cuny nynkra 1 crateu 23 3akoHa O JIM3MHIE Ha MpPEIMET JHM3UHIa HE MOXET ObITh
o0pallleHO B3bICKaHUE TPETHEro JIMIA IO 005S3aTeNbCTBAM JIM3UHIONOIY4aTeNsl, B TOM YUCIE B
cllydasix, €CJM MpPeMET JU3MHIra 3apErUCTPUPOBaH 3a JU3UMHIOIOyyaTesieM. JTa HopMa IpaBa
MIPUMEHSETCS] HE3aBUCUMO OT OCHOBAHUN BO3HWKHOBEHHUS 0043aTENbCTB JIM3MHT OOy aTeIsl.

Cynapl yCTaHOBWIM, YTO Ha MOMEHT BBIHECEHUS TpeOOBaHUSA O MPEIOCTABICHUU
aBTOMOOWJISL /ISl HAJOXEHHsl apecTa 00s3aTesNbcTBa OOIIECTBA 10 BHECEHUIO IJIATEKEH He
UCIIOJIHEHBI B IOJIHOM 00BbEME, CTOMMOCTh IpeaMeTa JM3WHIa HE OIIau€Ha, B CBS3U C YEM
IpaBo COOCTBEHHOCTH Ha CHOPHOE UMYLIECTBO Yy OOIIECTBA HE BO3HUKIIO.

YcTaHOBHB HECOOTBETCTBUE JCUCTBUIN Cy/eOHOTO MPUCTaBA 3aKOHY, a TAK)KEe HAPYIICHUE
STUMHM JIEHCTBUSIMU TpaB oOOIIeCTBa, CyIbl IPaBOMEPHO YIOBJIETBOPUIIM 3asBIICHHBIC
TpeboBaHus (nocmarnosienue Pedepanvroco apoumpasicrnoco cyoa Cesepo-Kaskazckozo okpyea

om 08.06.2010 no oeny Ne A22-2406/2009).

Buecennvie abonenmom 6 Kauecmee asanca OeEHeE)HCHble CPEOCHEa npPeoCmasiAm
co00il npedsapumenvuylo Onaamy OKaA3bléaemMvlX ONEPaAmopomM C6A3U YCay2 U ¢ MOMEHmaA
HOCMYRnJIeHUA HA CUem CMAano8Amca coocmeennocmuio onepamopa. C yKazannozo momenma
abonenm npuodpemaem npago mpedoeamv OKA3ZAHUA YCYZ C6A3U HA CYMMY GHECEHHO20
asanca. /lannoe mpeboeanue He AGNAEMCA OEHEHCHbIM, 6 C6A3U C ueM oopaujeHue
63bICKAHUA HA HE20 HEBO3MONCHO.

OmnepaTop MOOMIBHOUM CBsI3U (fanee — OOIIECTBO) OOpaTWiCs B apOUTPaXHBIA CyI C
3asiBJICHHEM K CyJIcOHOMY MPUCTABY-UCIIOJHUTEIO O NMPU3HAHUN HE3aKOHHBIM TIOCTAHOBJICHUS
00 yCTaHOBJICHHHM HAJIWYHS JIOTOBOPHBIX OTHONICHWH M 00 OOpameHWH B3BICKAHUS Ha IPaBO
TpeOOBaHUS HA TIPEIOCTABIICHUE YCIYT CBSI3H.

Pemenuem, ocTaBIeHHBIM 0€3 HM3MEHCHHsI IIOCTAHOBJICHHEM AalCIUIAIMOHHOTO CYy/a,
TpeboBaHus 00IIecTBa yaoBieTBOpeHbl. CyneOHbIe aKThl MOTHBUPOBAHBI TEM, YTO BHECCHHBIC
a0OHEHTOM B Ka4eCTBE aBaHCA JCHEKHBIC CPEACTBA MPEICTABIISIOT COOOW IMpeaBapUTEIBHYIO
OTIaTy OKa3bIBACMBIX OIEPATOPOM CBSI3H YCIYT M ¢ MOMEHTA IMOCTYIUICHUS HA CUYET CTAHOBSATCS
COOCTBEHHOCTBIO oOIlepaTopa, a abOHEHT B CBOIO Ouepelb MpHOOpeTaeT HpaBo TpPedOBATH
OKa3aHWsl YCIYI CBS3M Ha CyMMY BHECEHHOTO aBaHca. JlaHHOoe TpeOoBaHHME HE SBISCTCA
JICHOXKHBIM, B CHJIy 4Yero oOpaiieHue B3BICKAaHHWS Ha HEr0 HEBO3MOXHO. OcrapuBaeMbIii
HEHOPMATHUBHBIM TPABOBOM aKT CYyACOHOTO INPUCTABA-HCIIOJHHUTES IMPUHAT C HapyIICHHUEM

3aKOHa, IMOCKOJIbKY OILIa4YCHHBIC a00OHEHTOM onepaTropy ACHCKHBLIC CPCACTBA HC SABJIAIOTCA
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NeOUTOPCKOM  3aI0JDKEHHOCTBIO B CMBICJIE CcTaThu 75 3akoHa 00 HCIOJHUTEILHOM
MIPOU3BO/ICTBE.

KaccanmonHasi WHCTaHIMS cOTJacWiach C BBIBOJAMH HIDKECTOSIIMX CYIOB, YKa3aB
cleyroliee.

CornacHo yactu 1 crarbu 76 3akoHa 00 HWCHOJHUTEIHHOM IPOMU3BOACTBE OOpaIleHue
B3BICKaHUSI Ha JIEOUTOPCKYIO 3aJI0JDKEHHOCTh COCTOMT B IIEPEXOJie KO B3BICKATENIO MpaBa
JIOJDKHUKAa Ha TOJNydeHHE JeOMTOPCKOM 3aJ0JDKEHHOCTH B pa3Mepe  3aJI0JDKCHHOCTH,
OTpE/IeNIIEMOM B COOTBETCTBUU C YAacThiO 2 cTaThu 69 Ha3BaHHOrO 3aKOHA, HO HE Oosiee 0ObeMa
IeOUTOPCKON 3a/I0JKEHHOCTH, CYIIECTBOBABIIETO HA JICHb OOpAICHUsT B3BICKaHUS, M Ha TEX XKe
YCIIOBHSIX.

ApecT neOUTOPCKOHM 3aI0JDKEHHOCTH COCTOHUT B OOBSIBICHHH 3allpeTa Ha COBEPIICHUE
TOJDKHUKOM M IeOUTOPOM JTFOOBIX JEWCTBUH, MPUBOIAIINX K H3MEHEHHUIO JTHOO MPEKPAICHHUIO
MIPaBOOTHOIIEHHIA, HA OCHOBAaHMH KOTOPBIX BO3HUKIIA IEOUTOPCKAs 3a/I0JKCHHOCTD, 8 TaKKe Ha
YCTYIIKY TIpaBa TpeOOBAHUS TPETHUM JIHIIAM.

VY noBneTBopsst TpeOOBaHuUs 0OIIECTBA, Cybl 000CHOBAHHO UCXOAMIIN U3 CIIEIYIOIIETO.

B cuny nynkra 43 IlpaBun okazaHusi yCIyr TOABM)XKHOM CBSI3H, YTBEPKIAECHHBIX
nocra”oBieHueM [IpaBurtenscrBa Poccuiickoit @enepanuu ot 25.05.2005 Ne 328, ormiara ycayr
MIOJIBIYKHOM CBSI3M OCYIIECTBISETCS ITyTeM HAJMYHBIX U O€3HaTMYHBIX pacdyeToB. OmuiaTa yciyr
MOJBIKHON CBS3M MOJXKET IPOU3BOJUTHCS TIOCPEICTBOM aBaHCOBOTO IUIATEXa JIHOO
MIOCPEJICTBOM OTJIOKEHHOTO IutaTeka. [Ipw ormare ycimyr MOABIKHOW CBSI3UM ITOCPEICTBOM
aBaHCOBOTO TUIATEXKa OCYHIECTBISICTCS BHECEHUE OIPENEIICHHBIX JICHE)KHBIX CYMM Ha JIUIIEBOU
cueT abOHEHTa, C KOTOPOTO OTIEpaTop CBSI3M CHUMAET IUIATEXKH 3a OKa3aHHbIC aDOHEHTY YCIyTH
HOIBYDKHOHU CBSI3U.

BHecenHble a0OHEHTOM B KaueCTBE aBaHCA JCHEXKHBIE CPENICTBA IMPEICTABISIOT COOOMU
MPEBAPUTENFHYIO OIUIATy OKa3bIBAEMBIX OIMEPATOPOM CBSI3U YCIYT U C MOMEHTA IMOCTYIUICHUS
Ha CYET CTAaHOBATCS COOCTBEHHOCTHIO orepaTopa. C ykazaHHOTO MOMEHTa a0OHEHT IPHOOpeTaeT
paBo TpeOOBATh OKa3aHUs YCIYI CBS3HM Ha CYMMY BHECEHHOTO aBaHca. JlaHHOe TpeOoBaHHE HE
SBIISICTCS JICHS)KHBIM, B CBS3M C 4YeM oOOpalleHHWe B3BICKAaHWs Ha HEro HEBO3MOXKHO
(nocmanosnenue  DedepanvrHoco  apoumpaxcnozo cyoa  Cesepo-Kaskaszckoeo  oxpyea

om 07.07.2010 no oeny Ne A53-28273/2009).

3amuma uHmepecoe ucmua nymem nepeduclienusl emy noCmynueuiux om HACE/ICHUA
OCHEIHCHBIX cpedcme, umernniux uejiieeoe Ha3HaueHue, He moicem ocyuecmeiambspci 3a cuem
Heo00OCHOBAHHO20 yuiemnenus npase U 3aKOHHbIX UHmMepecos 0pyzux JAUU, HE ABIAIOUIUXCA

Henocpedcmeennblmu yuacmnuukamu npaeoomnomenm? cucmuyom.
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Pemenuem apOuTpaxHOro cyna ¢ JAODKHHMKA B TOJIb3y B3bICKATENs B3bICKaH JOJT IO
JIOTOBOPY Ha OTIIYCK MUTHEBOM BOJbI U IPUEM CTOYHBIX BOJI.

B pamkax HMCHOJHUTENBHOTO MPOU3BOJCTBA CYyIEOHBIN HpHUCTaB 0oOpaTwics B Cyl C
3asiBJICHHEM 00 OOpalleHUM B3bICKAHUS HAa MMYIIECTBO JOJDKHUKA, HAXOJSAIIEECS Y TPEThEro
nuna (pacuetnsiit eHTp XKKX; nanee — TpetThbe JIniio).

OmnpenenenreM, OCTaBJICHHBIM 0€3 U3MEHEHHs TOCTaHOBJICHUEM aleJUIIUOHHOTO Cy/a, B
YIOBJIETBOPEHUU 3asiBI€HUsI OTKa3aHO. CyneOHble aKTbl MOTHUBUPOBAHbBI TEM, YTO JIEHEKHbIE
CPEICTBa, HAxXOJSIIMECs Ha pacueTHOM CueTe TPEeThero Juia B OaHKe, HMMEIOT ILEJIEeBOE
Ha3HAYeHUE Ha OIUIATy KOMMYHAJIBbHBIX YCIIYT, MOTpEOUTENEeM KOTOPBIX SIBJSIETCS HACEICHHE.
OOpaiieHue B3bICKaHUSI Ha IOCTYNMBIIME OT HaceJleHUsl JCHEKHbIE CpeJCTBa B MHTEpecax
OIHOM M3 DHHEProCHAOXKAIOIIMX OpraHMu3alMil 3aTparuBaeT MHTEPEChl HACEIEHMsI Kak
MOTPEOUTENE U MOKET MMETh COLIMAJIbHO 3HauKMMble HEraTHUBHBIE mocieAcTBusi. Kpome Toro,
CyJZlbl OTMETHJIM OTCYTCTBUE B MaTepHallax Jiejia 10Ka3aTelbCTB, OATBEPXKIAIOUINX [TPOBEACHUE
UCIIOJIHUTENbHBIX JEUCTBUM B BUJE apecTa JACHEKHBIX CPEICTB JIOJDKHHKA, KOTOpBIE OH
MOJIyyaeT B KayecTBE BO3HArPaXJEHUS 3a OKa3blBa€Mble YCIYyrd IO  YIPaBICHUIO
MHOTOKBAapTUPHBIMU JKUJIBIMU JOMaMU, a TAK)KE apecTa AeOUTOPCKOM 3a]J0JDKEHHOCTH.

Kaccauunonnslii cyz coriacuiics ¢ MO3UIUEN CyI0B U yKa3aj CleIyouiee.

B cootBerctBun ¢ nyHktoMm 1 crtathu 77 3akoHa 00 HCHOJHUTEIBHOM MPOU3BOJCTBE
oOpailleHre B3bICKaHUSI Ha UMYILECTBO JTOJDKHUKA, HAXOIIEecs Y TPETbUX JIUL, IPOU3BOAUTCS
Ha OCHOBAHUM Cy/Ie0OHOTO aKTa.

CrpykTypa IuIaThl 3a JKMJIO€ TIOMEUIEHHME M KOMMYHAJIbHBIE YCIYTH OIpejaeseHa
B crarbe 154 JKwnumnoro kxoxaekca Poccuiickoit ®@enepanuun (nanee — KuiaHIHbIM KOAEKC)
U COCTOMT M3: IJIaThl 3a COJAEpPKaHHE U PEMOHT >KHJIOTO IOMEILIEHUS, BKIIOYAIOIIYI0 B ce0s
iary 3a ycilyrd u paOoThl IO YIPABJIEHHWIO MHOTOKBAPTUPHBIM JIOMOM, COJIEP’KAaHUIO U
TEKYIIEMY PEMOHTY OOIIEro UMYIECTBa B MHOTOKBAPTUPHOM JIOME U IIaThl 32 KOMMYHAJIbHBIE
yoIyra  (XOJNOAHOE€ | Topsiyee BOJOCHAOKEHHME, BOJOOTBEICHUE, JJICKTPOCHAOXKEHHUE,
razocHa0XeHue).

B cuny nmonoxenuit mynktoB 4 u 7 crateu 155 XXunuimHoro kojaexkca HaHUMATETH KUJIBIX
IIOMEUIEHUH II0 JIOrOBOPY COLMAJIBHOIO HaliMa M JOrOBOpPY HalMa >KWIBIX ITOMEIIECHHUN
roCy/lapCTBEHHOTO WJIM MYHHUIMIAJIBHOTO >KUJIMIIHOTO (OHAa B MHOTOKBapTUPHOM JIOME,
yIpaBiieHUEe KOTOPHIM OCYLIECTBIISIETCS IOPUINUYECKUM JIMIIOM HE3aBUCHMO OT OpraHM3allMOHHO-
paBoBOW (OpMBI WIM HWHAMBUAYAJIbHBIM MpellpUHUMAaTeNeM (fajee — YIpaBJsAoLIas
OpraHu3anus), BHOCST IUIaTy 3a COAEpKaHHE U PEMOHT YKUJIOr0 MOMELIEHHs, a TaKKe IUIaTy 3a
KOMMYHAJIbHBIE YCIYTH ATOW ympasistomend opranu3anuu. COOCTBEHHHUKH TOMEIICHUH B

MHOT'OKBApTUPHOM AOME, B KOTOPOM HE CO3JaHbl TOBAPUIICCTBO COOCTBEHHUKOB JKHJIbSI JIMOO
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KWIMLIHBIA KOONEPaTUB WJIM WHOW CHEelMaTu3UpPOBAHHBIA NOTPEOUTEIHCKUN KOOMEpaTUB U
YOPABJICHUE KOTOPBIM OCYILECTBIIETCS YIPABIIAIOIIEH OpraHu3alyel, IUIaTy 3a JKHII0E
ITIOMELIEHNE U KOMMYHAJIBHBIE YCIIYT'M BHOCST 9TOW YIPABJISIFOLIEH OpraHu3aluy.

Ha ocnHoBanum nynkra 2 crateu 162 JXunuigHoro kojekca 1o JOroBOpY YIpaBlIEHUS
MHOTOKBApTUPHBIM JOMOM OJIHA CTOpPOHA (yIpaBisiouias opraHu3alus) MO 3aJaHuI0 IpYrou
CTOPOHBI (COOCTBEHHMKOB IIOMELIEHHWII B MHOTOKBAPTUPHOM JOME, OpPraHOB YIpPaBJIECHUS
TOBApHILECTBA COOCTBEHHUKOB KWJbSl JTMOO OPraHOB YIPABJIEHUS >KWIMIIHOIO KOOIEepaTHBa
WIM OPraHoB YIPaBJIEHUS MHOIO CIEUUAIU3UPOBAHHOTO MOTPEOUTENHCKOIO KOOIepaTHBa) B
TEYEHHE COTJIACOBAaHHOI'O CPOKa 3a IUIaTy 00s13yeTcs 0Ka3bIBaTh YCIAYTU U BBIMOJIHATH paOOTHI 110
HaJJIeXKAaIleMy COJIEP)KAaHUIO U PEMOHTY OOIIEro MMYIIECTBa B TaKOM JOME, MPENOCTaBIISThH
KOMMYHAQJIbHbIE YCIIYTHU COOCTBEHHMKaM IIOMEIIEHUH B TaKOM JIOME M IOJIb3YIOLIUMCS
ITIOMELIEHUSAMH B 3TOM JIOME JIMIaM, OCYILECTBIISITh NHYIO HAIIPaBJICHHYIO HA JOCTH)KEHHUE LEeNei
YIPaBJIEHUS MHOTOKBAPTUPHBIM JIOMOM JI€ATEIBHOCTb.

CyneOHbIMM  MHCTAaHLMSIMHU  YCTAHOBJEHO, YTO B COOTBETCTBMM C YacThlo 2
crarbu 162 XXunuiHoro kojexkca JOJKHUK SIBISIETCS YIPABIIAONIEH KOMIaHUEH Ha OCHOBAaHUU
3aKJIFOUEHHBIX ¢ COOCTBEHHHMKAMM MOMEIEHUIN TOTOBOPOB Ha YIPaBJIEHUE MHOTOKBAPTHUPHBIM
JOMOM.

[IpaBooTHOLIEHUS MEXIYy DSHEPrOCHAOXKAIOIIMMHU  OpPTraHU3aLMSIMU,  YIPABISAIOLIEH
KOMITaHUEH U MOTpeOuTeNnssMU (COOCTBEHHHMKAMHU >KUJIBIX IOMEILIEHHWI) MO CBOEH IpaBOBOM
IPUPOJIE SBISAIOTCA OTHOLIEHUSIMU IHEPrOCHA0KEHUs, pPerjiaMeHTHPOBaHHBIMU maparpadom 6
rmaBel 30 I'paxxmganckoro koxaekca Poccuiickoit ®exepanuu, UM OTHOIICHUSMU Ha
MPEAOCTABJICHUE BO3ME3JAHBIX YCIYT, PErIaMeHTHPOBAHHBIMU riaBoil 39 mannoro Kogmekca u
cratbeit 162 JKwnumuoro konekca. JlOmKHHK sABIsIeTCSs aO0OHEHTOM TIO  JIOTOBOpaM
SHEProcHA0KEHUs, 3aKIOYEHHBIM C SHEProCHAOKAIOIMMK OPraHu3alysiIMU U YIPaBISIOLIUM
10 JIOTOBOPAaM Ha YIpaBJIEHHE MHOTOKBapTUPHBIM JoMoM. [Ipu 3TOoM cOOp JI€HEKHBIX CPE/ICTB
OT HAaceJIeHUs TMPOU3BOAUT TPEThE JMIO, IUJIATEKU OT HACEJIeHHs IpUHMMAaeT OaHK, B
KBUTAHLMSIX Ha OIUIATy IUIaTeXel HAceJeHUEM YKa3bIBalOTCA BU[bl SHEProCHAOKEHHS, IO
KOTOPBIM MPOU3BOJMTCS OIUIATA, PACHpeNeICHUE IIATEeXENH B YaCTH OIUIATHI 32 COAEPKAHUE U
PEMOHT KWJIBIX ITOMEUIEHUN IMPOU3BOJUTCS HA OCHOBAHWM IIOCTAHOBIICHWH OpraHa MECTHOTO
CaMOYIIPaBJICHHUS.

VYKa3aHHBIE JIEHEKHBIE CPEJCTBA, HAXOJALIMECS Ha pAacYeTHOM CUETe TPEThEro JIMLA,
MMEIOT 1eJIEBOE€ HAa3HAa4YeHHE Ha OIUIaTy KOMMYHAJIbHBIX YCIYr, MHOTPEOUTETEM KOTOPBIX
SBJIIETCS HaceleHHe, W oOpallleHue B3bICKAHWS Ha IOCTYINHBIIME OT HACEJIEHUS JECHEKHbIE
CpelCcTBa B HMHTEpecax OJHOW W3 SHEProcHaOXarolMX OpraHu3alfil 3aTparuBaeT HHTEPECHI

HaCCJICHUS KakK HOTpe6I/ITeJ'I$I U MOXKET NMETh COIIMAJIBbHO 3HAaYMMbIC HEraTUBHBIC ITOCICACTBUA,
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TaKMe KaK HEMEepeUYHCIeHHe COOpaHHBIX OT HACENCHHs JICHEeXKHBIX CpPEACTB JAPYrHM
SHEPrOCHAOKAIOIIUM OPTaHU3aIMsIM, OTCYTCTBHE JICHEKHBIX CPEJICTB, HEOOXOMUMBIX JUIS
JTUKBUAALNY aBapyii, TPOBEACHUS KaIUTAIHbHOTO PEMOHTA.

VY noBierBopeHue TpeOOBaHNH B3BICKATEISI IO HCIIOTHUTEIHHOMY JIUCTY 3a CUET JIEHEKHBIX
CpEeACTB, HAXOSIINXCA y TPETHETO JINIA, IPUBEJET K CYIIECTBEHHOMY HapYIICHUIO HHTEPECOB
TPEThUX JIMII: SHEPTOCHAOKAIOMIMX OpPraHU3alMidi U HACEICHHUs, JOOPOCOBECTHO HCIIOJIHSIOMINX
NPUHATBIE HAa ce0s 00s3aTenbCcTBa, YTO SIBISIETCS HEIOIMYCTUMBIM B CHJIy CTarbu 2
ApOuTtpas)kHoro mpoleccyalibHoro kojaekca Poccuiickoit ®@epepauuu (nocmanogénenue
Deoepanvrozo apoumpaxcrozo cyoa Cesepo-Kaskazckoeo oxpyea om 12.03.2010 no oeny
No A53-1956/2009, onpedenenue Bovicuieco Apoumpascnoco Cyoa Poccuiickou ®edepayuu
om 25.05.2010 Ne BAC-6814/10).

IockonvKy pewienuem cyoa 06 00a3aHuU 00JIHCHUKA 3A CUem COOCMEEHHBIX CPEOCHE
npouszeecmu 0eMOHMANC MeMANIUYECKO20 3a00pa HA 3eMEIbHOM YUYaAcCmKe 63blcCKamensn u
HEYUHEHUU NPEenamcmeull 6 €20 NolNb306aHUU HE NPEOYCMOMPEH NOPAOOK OCYULECHE1eHUA
padom no cHocy cmpoeHus, mo C y4emom noJa0MHCeHUll 3aKOoHa 00 UCHOJTHUMETbHOM
npou3eoocmee Ccyo0eOHblll NPUCMAG-UCHOTHUMENL CaM  O00JIMHCeH Obll  OpP2aHU308amb
Meponpuamus nO OeMOHmMAx)@cy 3ad0opa naubGo odpamumoca 6 apoumpa)*cHulii cyo ¢
3asae1enuem 00 usmMeHeHuu cnocooda u nopAOKa UCHOIHEHUA CYy0edH020 aKma.

[Ipennpunumarens oOpaTwicss B apOUTPaKHBIA CyAd C 3asiBJICHUEM O IPU3HAHUU
HE3aKOHHbIM  0e3neiicTBUS  CyAeOHOro  NPHUCTaBa-UCIIOJHUTENS,  BbIPAa3HUBIIErocs B
HEHCIOJIHEHUH UCTIOTHUTEIBHOIO JIUCTa apOUTPasKHOTO CyJa.

Pemenuem cyna mnepBoil MHCTAaHIUMM B YIOBJIETBOPEHUM 3asBJIEHHBIX TpeOOBaHUI
oTtka3zaHo. CyneOHbI akT MOTHUBUPOBAH TEM, YTO IMOCTYNHBIIMI HAa HMCIOJHEHHUE CYIEeOHOMY
MIPUCTABY-UCIIOTHUTENO0 HCIIOIHUTEIbHBIM JOKYMEHT HEHMMYIIECTBEHHOI'O XapaKTepa MOXKET
OBITh UCIIOJIHEH TOJILKO MpHU 0043aTEIbHOM yYacTHH JIOJDKHUKA, JUISl 4ero He0OXO0AUMO BPYYUTh
eMy cooTBeTcTBytolee u3BemeHne. CynaeOHbIM IPHUCTaBOM-UCIOJHUTENEM OCYIIECTBISINC
UCIIOJIHUTENbHbIE JIEUCTBUSA, HANpaBJICHHbIE HA MCIOJHEHHUE HCIOJHUTEIBHOTO JOKYMEHTA.
OOxanyst Oe3zfeiicTBUE CyneOHOTO TPHUCTaBa-UCTIOJHUTENS, 3asBUTENIb HE YKas3ald, Kakue
KOHKpETHBIE JEeHCTBUS, NpeAnucaHHble 3aKOHOM OO0 HCHOJHUTEIBHOM IPOU3BOJICTBE, HE
MIPOM3BEACHBI; apecT UMYIIeCTBa W JENOpTalus PYKOBOJAWUTENS JODKHUKA HE MOTYT OBITh
peayin30BaHbl CyAEOHBIM IMPUCTABOM-UCIIOJHUTEIEM B paMKax MCIOJHEHUs TpeOoBaHU
HEUMYLIECTBEHHOTO XapaKTepa.

Cy,H KaccaHHOHHOﬁ HMHCTAaHIUH OTMCHUJI pCHICHUC 110 CICAYIOIINM OCHOBAHUAM.
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CornacHo cratbe 16 ApOuTpaxHOTO TpoIecCyalbHOTO Kojekca Poccutickort deneparuun
u crathe 6 3akoHa 00 WCIOJHHUTEIHHOM IIPOU3BOJICTBE BCTYNHBIIUE B 3aKOHHYIO CHIY
CyJieOHbIE aKThl apOUTPAXKHOTO Cy/a SBJISIOTCS 00513aTeNbHBIMU /ISl OPraHOB IOCYIapCTBEHHOMN
BJIACTH, OPraHOB MECTHOI'O CaMOYIPABJIEHUS, UHbIX OPraHOB, OPraHU3alMM, JOKHOCTHBIX JIMIL
Y TpaXkJaH U MOJUIeKaT UCIIOJTHEHHIO Ha Bcer TeppuTopun Poccuiickoit denepannm.

B cooTrBercTBUM ¢ TpeboBaHusMu ctatbu 105 3akoHa 00 MCHOTHUTEIHLHOM IIPOU3BO/ICTBE,
periaMeHTUpyolIeld 0COOEHHOCTH MCIIOJIHEHUs TpeOOBaHUN HEMMYIIECTBEHHOI'O XapakrTepa,
COJIEp)KALIUXCAd B HCIHOJHUTENbHBIX JIOKYMEHTaX, B CJIy4yasX HEHUCIIOJHEHHUS JOHKHUKOM
TpeOOBaHUMN, COAEpKAIMXCS B HMCIHOJHUTEIBHOM JOKYMEHTE, B CpPOK, YCTAHOBJIEHHBIA JUIs
NOOpPOBOJILHOTO HCIIOJIHEHHUS, @ TaKKe HEHCIOJIHEHUS MM MCIOJHUTEIbHOIO JIOKYMEHTa,
MO/JIEKAILEr0 HEMEUIEHHOMY HCIIOJIHEHUIO, B TEYEHHE CYTOK C MOMEHTAa IOJy4€HUs KOIHHU
[IOCTAaHOBJICHHUS] Cy/l€OHOr0 IPHCTABA-UCIIOJHUTENST O BO3OYKICHUH HCIOJHUTEIBHOIO
MIPOM3BOJICTBA, CYACOHBIN NPUCTaB-UCIOIHUTENb BBIHOCUT IIOCTAHOBJIEHHE O B3bICKAaHUU
HCIIOJIHUTENBCKOTO cOOpa M YCTaHABJIMBAET JIOJDKHUKY HOBBIM CpOK Juid ucnosHeHus. [lpu
HEUCIIOJIHEHUH JOJDKHUKOM TpeOOBaHUM, COJEpKAIIMXCS B HCIOJIHUTEIBLHOM JOKYMEHTE 0e3
YBKHUTEIBHBIX MPHYUH BO BHOBH YCTAHOBJICHHBIM CpPOK, CYACOHBIM MPHUCTaB-HCIIOJHUTEIH
MpPUMEHSIET K JOJDKHUKY IuTpad, mnpeaycMoTpeHHbll cratbeir 17.15 Konekca Poccuiickoit
@enepanuy 00 aIMUHHCTPATUBHBIX TMPABOHAPYIICHUSAX, W YCTAHABIMBACT HOBBIM CPOK IS
ucnonHeHusi. Ecnm Ui vcnonHeHMs  yKa3aHHBIX — TpeOOBAaHMM — y4yacTHE  JIOJDKHHKA
Heo0s3aTeNbHO, TO CYACOHBIN NMPUCTaB-UCIIOIHUTEIb OPraHU3yeT UCIIOJHEHHE B COOTBETCTBUHU C
MpaBaMu, MPEJIOCTABIICHHBIME €My TaHHBIM DeiepaibHBIM 3aKOHOM.

BeIBoz1 Cya 0 TOM, YTO MOCTYNHMBIINN HAa UCTIOTHEHUE HCIIOJHUTEIBHBIN TOKYyMEHT MOYKET
ObITh HCIOJHEH TOJbKO TpU O0A3aT€IbHOM YYacTHM JIOJDKHHUKA, HE COOTBETCTBYET
(akTHYecKUM 00CTOSATENbCTBAM JieJla U CYIIHOCTU MCIIOJIHUTENbHBIX AeiicTBUil. O4eBUAHO, YTO
JNEMOHTaX METAJNIMYeCKoro 3a0opa Ha ydyacTKe MHIUBUIYaJIbHOTO MPEANpPUHUMATEINS
OTHOCHTCS K ICHCTBHSIM, KOTOPbIE MOTYT OBITh HCIIOIHEHBI HE TOJIBKO JIMYHO JIOJDKHHKOM.

[Tockonbky peuieHneM cyna o0 o0sd3aHMM JOJDKHHMKA 3a CYET COOCTBEHHBIX CpEICTB
MIPOM3BECTH JIEMOHTAXX METAJNIMYECKOro 3a00pa Ha 3€MEJbHOM YYacTKe MpeANpUHUMATENS U
HEYMHEHUM NPENATCTBUN B €ro MOJb30BAaHUM HE MPEIYCMOTPEH MOPAJOK CHOCA, TO C YYETOM
Ha3BaHHBIX HOPM 3aKOHA CyJeOHBI NPUCTaB-UCIOJHUTENb caM JIOJDKEH ObUI OpraHu30BaTh
MEpPOIPUATHS N0 JIEMOHTa)xXKy 3abopa 1100 oOpaTutbcs B apOUTpakHBIN CyZ C 3asBlIEHUEM 00
M3MEHEHUH croco0a M MOopsAKa HUCIOJHEHUs CyAeOHOTO aKTa (nocmanosnenue Pedepanvnoco
apoumpasicnozo cyoa Cesepo-Kaexazckozo okpyea om 13.03.2009 no oeny Ne A18-784/2008;
onpedenenue Buvicueco Apbumpasxcnoco Cyoa Poccuiickoi ®@edepayuu om 25.05.2009

Ne BAC-6421/09).
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Dakm npunaAmMUA OCRAPUBAEMO20 NOCHAHOGNEHUA CYOEOHO20 NPUCHABA-UCHOIHUM N
00 npucoeOuHeHus K UCHOTHUMETIbHOMY NPOU3IEOOCHIEY UCHOHUMENbHO20 JUCMA Cyod
odueil IvpucOuKyUU He é1UAem HA NOOEEOOMCHIGEHHOCMb 603HUKULE20 ChOpA 6 clyyae, eclu
6 C600HOM UCHOJITHUMEIbHOM NPOU3B00CHEE 00beOUHEHbl UCNOTHUMENbHbIE RPOU3E00CHEA
N0 UCROJIHEHUI0 UCHOJIHUMENbHO20 AUCma cyoa oduieil 1pucOuKyuU U UCnOJIHUMENbHO20
aucma apoumparxcHozo cyoa. 3aa61eHus 00 ocnapueanuu 0eiicmeuil cyoeoHoz0 npucmasa-
UCNOJIHUMENA, CEA3AHHBIX C UCHOTHEHUEM YKA3AHHBLIX UCHOIHUMENbHBIX OO0KYMEHMOg,
paccmampuearomcs cyoom ooueii wpucouKyuu.

bank (mamee — 3asBHUTENb) OOpaTHiCsS B apOUTPaXKHBIN Cya C 3asBICHHEM K CyAcOHOMY
[IPUCTABY-UCIIOJIHUTEN0 O TMPU3HAHUM HEJACHCTBUTENBHBIM M OTMEHE IIOCTAaHOBJIEHUS O
neperaye  apecTOBAHHOTO  HMMYIIECTBA  JOJDKHMKA IO  CBOJHOMY  HCIOJHHUTEIBHOMY
IIPOM3BOJICTBY Ha TOPIH, a Takke 00 00S3aHWM YCTPAHUTH JOIYIIEHHbIE HAPYLIEHUS IpaB U
3aKOHHBIX HHTEPECOB 3asBUTENS B CPOK.

OmnpenenenreM cyna NepBO WHCTAHIMK, OCTABJIEHHBIM 0€3 M3MEHEHHUs [TOCTAaHOBJICHUEM
aneJUIIUOHHOTO Cy/a, MPOU3BOJACTBO IO Jeny npekpamieHo. Cyabl yka3zaiau, 4TO 3asiBUTEIb
o0xayeT MOCTaHOBJIEHHE CYACOHOTO MMPUCTABA-UCIIOJIHUTENS, BBIHECEHHOE B PaMKaxX CBOJIHOTO
MCIIOJIHUTENBHOTO IIPOU3BO/ICTBA, B CBSI3U C YEM CIIOP HEMOABEAOMCTBEH apOUTPaXKHOMY CYIY.

Kaccaunonnslii cy/ coryiacuiics ¢ BBIBOJAAMU CYI0B IIEPBOU U allCJUISIIUOHHON MHCTaHIUN
U yKaszal cieayrouiee.

Yacteto 1 cratpu 128 3akoHa 00 HMCHOJHHUTEIHLHOM IPOU3BOJICTBE YCTAHOBIICHO, YTO
[IOCTAHOBJICHUS] JTOJDKHOCTHOTO JIMIA@ CIyXObl CyIeOHbIX MPHUCTaBOB, €ro JAeUCTBUSA
(Oe3neficTBUE) 1O HCIOJHEHUIO MCIIOJIHUTEIBHOTO JIOKYMEHTAa MOTYT OBITh OCIOPEHBI B
apOutpaxxHoMm cyzae JmbOo B cyae oOmeld OPUCAMKINUA, B palioHE NEATEIbHOCTH KOTOPOTO
YKa3aHHOE JIULIO UCTIOHSET CBOU O0S3aHHOCTH.

3asBieHre o0 ocnapvBaHUM MOCTAHOBJIEHUS JOJDKHOCTHOTO JIMIA CIYXKObI CyaeOHBIX
MPUCTABOB, €ro JAeWcTBUU (Oe3ACHCTBUA) TOMAeTCs B apOUTPaXKHBIM Cyd B CIydasx:
1) wucnonHEHHs HCIOJIHUTENBHOTO  JOKYMEHTA, BBIJAHHOIO  apOMTpPaXKHBIM  CYIOM;
2) ucnojHeHus: TpeOOBaHUI, COJEP)KALIUXCA B HCIOJHUTEIbHBIX JOKYMEHTaX, YKa3aHHBIX B
nyHkTax 5 1 6 yactu 1 crarbu 12 paccmaTpuBaemMoro 3aKkoHa, B OTHOILIEHUU OPTaHU3ALNU WIH
IpaXXJIaHUHA, OCYIIECTBISIONIEr0 MPEANPUHUMATEIbCKYIO JeATeNbHOCTh 0e3 00pa3oBaHus
IOPUAMYECKOTO JIMIA; 3) HCIOJHEHUS MOCTAHOBJIEHUS CyleOHOrO NpUCTaBa-UCIIOJIHUTENS,
BBIHECEHHOTO B COOTBETCTBHHM C uacThio 6 cratbu 30 maHHOro 3aKoHA, €CIU JOJDKHUKOM
SBJIIETCS  OpraHu3alus WIM TPaKIaHUH, OCYUIECTBISIIOIIMM  MPEeANPUHUMATENIbCKYIO

JACATCIBHOCTD 0e3 06p330BaHI/I$I OPpUINYCCKOTO JIMlia, W MCIOJHUTCIBHOC IIPOU3BOACTBO
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BO30YXKJIEHO B CBS3M C €ro NpPEeIIpPUHUMATEIbCKON NEeATENbHOCThIO; 4) B HMHBIX CiydYasX,
YCTaHOBJICHHBIX apOUTPaKHO-TIPOIECCYATIbHBIM 3aKOHOAaTenbCcTBOM Poccuiickoit ®deneparu
(gactp 2 cratbu 128 3akoHa 00 UCMIOJTHUTEIHLHOM ITPOU3BOJICTBE).

B cnyuasix, He yka3aHHBIX B 4YacTU 2 Ha3BaHHOM CTaTbH, 3asIBJICHHE MTOJAETCS B CyJ OOIIei
IOpUCAUKINY (4acTh 3 cTatbu 128 3akoHa 00 UCHIOIHUTEILHOM IIPOU3BO/ICTBE).

CornacHo nyHKTY 2 uHpopManuoHHoro nuceMa llpesunuyma Beiciiero ApoutpaxHoro
Cyna Poccuiickoit ®@eneparuu ot 21.06.2004 Ne 77 «O030p NpakTUKH PacCMOTPEHHS eI,
CBSA3aHHBIX C MCIOJHEHUEM CYACOHBIMH IPUCTABAMU-UCIIOIHUTEISIMU CYAEOHBIX aKTOB
apOUTPaXXHBIX CYAOB», €CIM B CBOJAHOM MCIIOJHUTEILHOM IPOU3BOJCTBE OOBEIUHEHBI
UCIIOJIHUTENbHBIE TPOU3BOJICTBA IO HCIOJHEHUIO MCIOJIHUTEIBHOTO JIMCTa cyJga oOIei
IOPUCAUKIIMM U HCIHOJIHUTEIBHOTO JIMCTa apOMTPa)XXHOTO CyJa, 3asBJIEHUS 00 ocrnapuBaHUU
NeUCTBUIM CyAeOHOro NpUCTaBa-HCIOIHUTENS, CBS3aHHBIX C MCIOJIHEHUEM YKa3aHHBIX
HCIIOJIHUTENbHBIX JOKYMEHTOB, pACCMATPUBAIOTCS CY10M OOLIEeH IOpUCIUKIINN.

Takum o0OpazoMm, ecid B CBOJAHOM HCIOJHUTEIBHOM TPOU3BOJCTBE OOBECIUHECHBI
UCIIOJIHUTENbHBIE TPOU3BOJCTBA IO HCIOJHEHUIO MCIOJHUTEIBHOIO JHCTa cyjga oOIei
IOPUCAUKIIMM U HCIOJIHUTEIBHOTO JIMCTa apOMTPa)XXHOTO CyJa, 3asBJIEHUS 00 ocrnapuBaHUU
NeUCTBUIM CyAeOHOro NpUCTaBa-HCIOIHUTENS, CBS3aHHBIX C MCIOJIHEHUEM YKa3aHHBIX
HCIOJIHUTENbHBIX IOKYMEHTOB, PACCMaTPUBAIOTCS CYJIOM O0IIEH IOPUCIUKINHN (IOCTAHOBJICHHE
[Tnenyma Beicmiero ApOutpaknoro Cyna Poccuiickoit ®eneparuu ot 09.12.2002 No 11
«O HEKOTOpBIX BOINpOCAaX, CBS3aHHBIX C BBEJEHUEM B JielcTBUE ApOUTPaKHOTO
nporueccyaibHoro kojekca Poccuiickoit @enepanum»).

Kak BugHO W3 MarepuanoB Jiena, B OTHOLIEHHH OOIIECTBA BO30YKJIEHO HECKOJIBbKO
UCIIOJIHUTENBHBIX ~ MPOU3BOJCTB, OOBEAMHEHHBIE CyAEOHBIM IPUCTABOM B  CBOJHOE
HCIIOJIHUTENBHOE IIPOM3BOJCTBO, B KOTOPOM HAaXOJUTCSI UCTIOTHUTEIbHBIA JOKYMEHT, BbIIAHHBIN
cynom oomeil ropucaukuuu. Ilpu Takux 00CTOSTENbCTBaX BBIBOABI CYIOB IEPBOH U
aneJUIIUOHHON MHCTAHIMH O TOM, YTO JIEJO0 IOJBEJOMCTBEHHO CyAy OOIIeH IOPUCIAUKIHMHU U
€CTb OCHOBaHUS JUId MPEKpalleHHus MPOU3BOACTBA IO Jely, HAJUIeKUT IPU3HATH
IIPaBOMEPHBIMH.

JIoBOJ KaccalMOHHOM >KajloObl O IMOABEJIOMCTBEHHOCTH CIOpa apOUTpa)kHOMY Cyly B
CBSI3M C TEM, YTO OCIAPUBAEMOE IIOCTAHOBJICHUE MIPUHSITO CY1€OHBIM NPUCTABOM-UCIOJHUTEIEM
70 TIPUCOEAUHEHUS K HCIOJIHUTEIbHOMY MPOU3BOJICTBY MCIOJHUTEIBHOIO JIUCTA CyJa oOmen
IOPUCAUKIIMM M B PaMKaxX HCIOJIHEHUS HCIHOJHHUTENbHBIX JOKYMEHTOB apOUTPa)KHOTO CyAa,
KaccallmoOHHOI MHCTAaHIEH OTKIOHEH.

Cratpss 64 3akoHa 00 WCIOJIHUTEILHOM IPOU3BOJICTBE YCTAHABIMBAET IE€PEUEHb

HCIIOJIHUTENbHBIX JEMCTBHUI, KOTOpbIE BIpPaBE COBEPILIATH CYJNEOHBIN MPUCTaB-UCIOJHUTENb B
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IpoLecce HCIOJIHEHUs] TPeOOBaHUN MCHOIHUTEIbHBIX JOKyMEHTOB. CyneOHbI MpHUCTaB-
UCTIOJIHUTENh B TENAX OOECIICYeHHUs WCIOTHEHUS HWCIIOJHUTEIBHOTO JIOKYMEHTa BIIPaBe
HAKJIaJpIBaTh apeCT Ha UMYIIECTBO, JICHEKHBIE CPEJICTBA U IEHHBIE OyMaru, U3bIMaTh yKa3aHHOE
MMYIIECTBO, MEepelaBaTh aPECTOBAHHOE U U3BATOE UMYIIECTBO Ha XpaHEHHE U peanu3auio. [Ipu
ATOM 3aKOHOJATEIhCTBO 00 WCIOJIHHUTEIBHOM IIPOM3BOJCTBE HE COJCPKHUT TpPeOOBaHUU O
MIOBTOPHOM COBEPUICHHH HCIIOJTHHUTENBHBIX JCHCTBUA TNPU OOBEIMHEHUH WCIIOJHUTEIBHBIX
MPOU3BOJICTB B CBOJHOE HWCIIOJHUTEIHHOE MPOU3BOJCTBO, JIMOO TPH TPUCOCTUHEHUH K
CBOJIHOMY HCIIOJTHUTEIHHOMY IIPOU3BOJICTBY HOBBIX HCIIOJTHUTEILHBIX JIUCTOB.

B cootBerctBuu co craTheil 110 Ha3BaHHOTO 3aKOHA JIEHEKHbIE CPEJCTBA, B3bICKAHHBIE C
JOJDKHUKAa B TPOIECCe HWCIOJNHEHHS TpeOOBaHUH, COACPIKAIIMXCS B HMCIIOJTHUTEIHHOM
JIOKYMEHTE, B TOM YHCJIE ITyTEeM pealn3allii UMYIIECTBA AOJDKHUKA, MOUIekKAT MEPEUHCICHHIO
Ha JICTIO3UTHBIA CUET IMOJApa3AeieHHs CyIeOHBIX MPUCTABOB M JalbHEHIIEMY pacIpeIeiICHUIO
MEX]Ty B3bICKATEIISIMHA B TIOPSIKE OUYEPEIHOCTH, YCTAHOBJICHHON YacTsMU 3 U 4 JaHHOW CTaThH,
B TEUCHHUE IIATH OTICPAIIOHHBIX THEH CO JHS IMOCTYIUICHUS JCHEKHBIX CPEICTB HA JIEMO3UTHBIHI
CUeT MOJIpa3ieNieHHsI CyJeOHBIX IPUCTABOB.

Takum 00pa3oM, ocriapuBacMoe MMOCTaHOBIICHHE O Tepeaade apecTOBAHHOTO MMYIIECTBA
JOJDKHUKA Ha TOPTHM HE MOJKET PACHpOCTPaHSATHCS TOJBKO Ha TEX B3BICKATENEH, KOTOpHIE
SIBIISUTHCH CTOPOHAMH UCTIOJTHUTEIBHOTO MTPOU3BOJICTBA HA MOMEHT €T0 TIPUHSTHS.

CrnenmoBarenbHO, TIOCTAHOBJIICHHWE CYA€OHOTO MPHCTABA-HCIONHHUTENS, TPUHITOE 10
NPUCOCIMHEHUST K HEMY HCIIOJIHHUTEIBHOTO JIHCTa Cyaa OOmed IOPUCIAMKIIMHM, HE MOXKET
paccMaTpuBaThCS OTHIENBHO KaK COBEPIICHHE HCIIOJHUTENBHBIX JCHCTBUH MO WCIIOJHEHUIO
MMEHHO HWCIOJHUTEIBHOTO JIMCTAa apOUTPaXXHOTO cyAa (nocmarosieHue PDedepaibHo2o
apoumpasicnozo cyoa Cegepo-Kaskasckoeo okpyea om 27.01.2010 no deny Ne A32-19282/2009;
onpedenenue Buvicueco Apboumpasxcnoco Cyoa Poccuiickoi ®@edepayuu om 28.05.2010

Ne BAC-6713/10).

6. Hag3op m KOHTpoOJIb 3a cOOJIIOIEHHMEM 3aKOHOAATEJIbCTBA 00 MCIOJHUTEJIbHOM

NPOMN3BOICTBE

Yknonenue cmapwiezo cyoebnozo npucmasa om omeema na xincanody 0013HCHUKA HA
delicmeus cy0ebH020 npuUcCmaesa-ucnoiHumens 6 cpok, npedycmompeHHvlit cmamovei 123
3akona 06 ucnoanumenbHOM RPOU3BOOCHIEE, AGNACMCA OCHOBAHUEM OJ1A NPUSHAHUA €20
Oe30eiicmeus He3aKOHHbBIM.

OO6mecTBO 00paTHUIOCH B apOUTPAXHBIM Cy/ C 3asABJICHUEM O MPU3HAHWHM HE3aKOHHBIMH:

NEHUCTBUM CyleOHOTO TMPUCTABA-UCIIOJHUTENS B BHUIE 3ampoca HHPOPMAIMM W apecTa
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MMyIecTBa oOImecTBa; O0e3IeUCTBUSI CyneOHOTO MPUCTABA-UCIIOTHHUTEINSA, HE HAIPaBUBIIETO
KOIMIO TOCTAaHOBJICHUS O HAJOXKEHUM apecTa B aJpec 3asBUTENs; Oe34eCTBHS CTapIIEro
CyIeOHOro mpucTaBa, HE MPUHSABIIET0O MEp [0 YCTPAHEHUIO JOMYIIEHHBIX CYAEOHbIM
[IPUCTABOM-UCIIOJHUTENIEM HapyLLIEHUN U YKJIOHMBILETOCS OT OTBETa Ha kKajooy.

Pemenuem cyna mnepBoil HMHCTaHLMM 3asBIIEHHbIE TpeOoBaHUs yaoBieTBOopeHbl. Cyn
YCTaHOBMJI, YTO Cy/1€OHBIM MPUCTAaB-UCIOIHUTENb APECTOBAJl UMYILECTBO 00OIECTBA, CTOUMOCTh
KOTOPOTO 3HAUMUTEIHHO MPEBBIIIAET B3bICKUBAEMYIO B PAMKaX MCIOJHUTEIBHOTO MPOU3BOACTBA
cymMy. CyneOHbIM TNPUCTABOM-UCIIOJIHUTEIEM HE COOJIOJEH CPOK HalpaBiieHHs OOLIECTBY
KOIUU IIOCTAaHOBJIEHUS O HaJOXKeHUH apecra. JlomylieHHble CyaeOHBIM IMPUCTaBOM-
UCIIOJIHUTENIEM HapyIIeHUs TOBJIEKIM s OOIIecTBa HEBO3MOXKHOCTh OCYLIECTBIICHUS
(MHAHCOBO-XO3SIIICTBEHHON JI€ATEIbHOCTH, HANpaBJIECHHOW Ha IMOJIyd€HHE KpeauTa B IENAX
MOralieHusl 3aJ0DKEHHOCTH nepen OropkeToM. Crapmuil cyneOHbI IpUCTaB B HapylleHUE
crateit 126, 127 3akoHa 00 MCTOJHUTETHFHOM TPOU3BOJICTBE HE PACCMOTPEN Kalo0y obiecTBa
Ha JIEUCTBUS Cy1eOHOrO MPHUCTABA-UCIIOJHUTENS U HE J1al COOTBETCTBYIOIIUM OTBET [0 UTOTaM
€€ pacCMOTpEHHUSI.

[TocTaHoBNEeHNEM ameUIALIMOHHOIO CyJa perieHre n3mMeHeHo. CyJ oTka3ayl oOLIECTBY B
YIOBJIETBOPEHUU TPeOOBAHUN O MPU3HAHUM HE3aKOHHBIMHU JEMCTBUI CyneOHOro mnpucraBa-
HCIIOJHUTEIS TI0 3ampocy uHGopMaluu 00 UMyIIeCTBE 00IIeCTBa, B OCTAILHOM YaCTH PEIICHUE
OCTaBUJI 0€3 M3MEHEHHS. ATCIUIIIMOHHBIA CyJl yKa3aj, 4YTO CyAeOHBIN MPUCTAB-UCIIOTHUTEND,
3ampamuBas HHPOPMAIMIO O 3apErUCTPUPOBAHHBIX 3a OOIIECTBOM IIpaBax Ha OOBEKTHI
HEJBM)KMMOI'O MMYILECTBA, JIEHCTBOBA] B Ipenenax IpeAOCTaBICHHBIX €My IMOJTHOMOYHH.
B ocTanbHOI yacTu aneyuIsIIMOHHBIN CyJl COTJIaCHIICS C BBIBOJAMHU Cy/la IEPBOM MHCTAHIUH.

Kaccanmonnsiit cyn ocraBui 0e3 M3MEHEHMsI COCTOSIBIIMECS M0 €Ny CyaeOHble aKThl U
yKazaj clleyoliee.

CornacHo ctatbe 64 3akoHa 00 MCIOJHUTEIBHOM MPOU3BOACTBE B MPOLIECCE MCIIOIHEHUS
TpeOOBaHUN  HUCIOJHUTENbHBIX JOKYMEHTOB CyAEOHBI IPUCTaB-UCIIOJIHUTENb  BIPaBE
3ampaimuBaTh HEOOXOJMMbIE CBeIEHUS Yy (U3MUECKUX JIML, OpraHu3aliii U OpraHoB,
HaxoAIuxcs Ha Tepputopun Poccuiickont denepanuy, a Takke Ha TEPPUTOPUAX UHOCTPAHHBIX
rOCyJlapCTB, B MOPSJIKE, YCTAHOBICHHOM MEXKIyHApOAHBIM A0roBopoM Poccuiickoit deneparuu,
MOJIy4yaTh OT HUX OOBSICHEHMs, MH(OpPMALMIO, CHOPaBKU; B LEIAX 00ECHEUYeHUs] MCIOJHEHUs
HCIIOJIHUTENBHOTO JOKYMEHTa Cy/A€OHBINM MPUCTAB-UCIIOJHUTENb BIIPAaBE HAK/IabIBaTh apecT Ha
UMYIIECTBO, B TOM YHCJE [JCHEKHbIE CPEICTBA M LIEHHblE Oymaru, HM3bIMaTh YyKa3aHHOE
HUMYIIECTBO, NI€PEIaBaTh aPECTOBAHHOE U U3bATOE UMYILECTBO HA XPAHEHHUE.

B cuny crateu 80 3akoHa 00 HCIOJHUTEIBHOM IPOU3BOJCTBE CYICOHBINH MpPHUCTaB-

HUCIIOJIHUTECIIb B LCIAX o0ecIreUYeHHS MCIIOJHEHUS HCIIOJIHUTEIBHOTO JOKYMCHTA, COJACPKAIICTro
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TpeOoBaHHA OO0 HMYIIECTBEHHBIX B3BICKAaHHUSAX, BIIPaBE HAJIOXKHUTh apecT Ha HMYILIECTBO
JOJKHHUKA. ApecT UMYIIECTBa JI0OJDKHUKA BKIIKOYAET 3alpeT paclopsKaThCsl UMYIIECTBOM, a IPU
HE0OXO0IMMOCTH — OIpaHUYEHHE IIpaBa MOJIb30BAaHUS UMYIIECTBOM WM U3bSITHE UMYLIECTBA.

CornacHO TyHKTYy 5 NaHHOW CTaThU apecT WMYIIECTBA JIOJDKHHKA (32 HCKIIOYEHHUEM
apecTta, HCIOJHSAEMOr0 PEruCTPUPYIOIIMM OPIraHOM) IMPOU3BOAUTCA CYNEOHBIM HPHUCTABOM-
UCIIOJIHUTEJIEM C Y4acTHEM HOHSTBHIX C COCTaBJIEHHEM aKTa O HaJO)KEHUU apecTa (OIMUCH
umyiecTBa). Konuu nocraHoBiaeHUs cyleOHOTO NPUCTAaBA-UCHOJHUTENS O HAJIOKEHUU apecTa
Ha HUMYILIECTBO JOJDKHUKA, aKTa O HaJIO)KEHUM apecTa Ha HMMYLIECTBO JIOJDKHUKA (OMHCH
UMYIIECTBA), €CIM OHM COCTAaBJSUIMCh, HANpABJISIOTCA CTOPOHAM  HCIIOJIHUTEIHHOIO
MIPOM3BOJICTBA, a TaKXke B 0aHK WJIM MHYI KPEAUTHYIO OpraHu3aluio, MpodeccrnoHalbHOMY
YYaCTHUKY pBIHKa LEHHBIX Oymar, B pPETUCTPUPYIOLIUN OpraH, AeOMTOpY, COOCTBEHHHUKY
roCy/IapCTBEHHOTO MJIM MYHUIMIAIBHOTO MUMYIIECTBA, JAPYIrUM 3aMHTEPECOBAHHBIM JIMIIAM HE
MO3/JHEE JIHS, CJIEIYIOLIEro 3a JHEM BBIHECEHMs IOCTAHOBJIEHUS WJIM COCTABJICHUS aKTa, a MpU
U3BATUH HMYIIECTBA — He3aMeUIUTeNbHO (MyHKT 7 crtarbu 80 3akoHa 00 HMCIOIHUTEIHLHOM
IIPOU3BO/JICTBE).

Cyn anemissiMOHHOM HHCTAaHIUMM OOOCHOBAaHHO MpH3HAT IPAaBOMEPHBIMHM JIEHCTBUS
CyJIeOHOIro MPUCTaBa-UCIOIHUTENS MO 3arpocy MHGOPMALUU Yy PETUCTPUPYIOLIETO OpraHa o
HaJIMYUU y 00IeCTBa HEABM)KMMOIO HMYIIECTBA, MOCKOJIbKY TaKO€ MPaBO €My MPEOCTaBIECHO
cratheit 64 3akoHa 00 UCTIOTHUTEIHFHOM IMPOU3BOJICTBE.

VYuutbiBasg, 4YTO apecT ObUI HAJOKEH CYAEOHBIM MPUCTABOM-UCIIOJHUTEIEM B LEJSAX
o0ecrieyeHus UCIOJIHEHUSI UCTIOJHUTENLHOTO JTIOKYMEHTa, a 00eCleUUTeNIbHbIE MEphl JOJIKHBI
ObITh COpa3MEpHbBIMU OOecreunBaeMoMy TpeOOBaHUIO, CyAeOHblE WHCTAaHIUU I[PABUIBHO
yKa3ajJyl Ha HE3aKOHHOCTb JEMCTBUM CyJIeOHOro IpHCTaBa-UCHOJHUTENSI B YacTH apecTta
UMYyIIECTBa OOIIeCTBa Ha CyMMY, 3HAUUTEIbHO MPEBBILIAOLIYI0 CYMMY J0JIra, B3bICKUBAEMOTO
[0 HUCHOJHUTEIIbHOMY JOKyMEHTY. JlaHHble JeHCTBUS CyneOHOro NpHUCTaBa-UCIOIHUTENS
HECOpPa3MEpPHO OTPAHUYMIIM NpaBa M 3aKOHHBIE MHTEPECHI OOIECTBA MO PACMOPSHKEHUIO 3TUM
HUMYIIECTBOM.

Crarpst 122 3akoHa 00 WCHOJHUTEILHOM TIPOU3BOJCTBE MPEIOCTABISET CTOPOHAM
HCIOJIHUTENBHOTO MMPOU3BOJICTBA, MHBIM JIMIAM, YbHU [IPaBa U UHTEPECHl HAPYILIEHBI 1EHCTBUIMHU
(6e3neiicTBUEM) CyAeOHOTO NPHCTABA-HCTIOJHUTENS W JPYTUX JOHKHOCTHBIX JIMI[ CITYKOBI
CyneOHBIX TPHUCTAaBOB, HX JEUCTBUS (0Oe3MeWCTBUE) IO WCIOJHEHUIO HCIIOIHUTEIBHOTO
JOKYMEHTa NpaBO 00KajioBaTh UX IOCTAaHOBJIEHUS U JAeWcTBUA (Oe37eicTBHsS) B MOPSIKE
MOJAYMHEHHOCTU U OCHIOPUTH B CYJE.

B cootBercTBUM co cTtathsimu 123, 126, 127 3akoHa 00 UCTIOTHUTEIHHOM MPOU3BOJICTBE

Jkaioda Ha IIOCTAaHOBJICHUEC CYI[€6H01"0 IpucTaBa-uCIOJIHUTCIIA, 3a HUCKIIFOYCHHUEM
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MIOCTAHOBJICHHSI, YTBEP)KIECHHOTO CTapmIMM CyAcOHBIM TPUCTABOM, a TaKKe Ha JCHCTBHA
(Oe3nelicTBUE) CyIeOHOTO MPHUCTAaBA-UCIIOIHUTENIS MTOJJAaeTCsl CTapuIeMy cyAeOHOMY NPUCTaBY, B
MOJAYMHEHUHN KOTOPOro HaXOJAUTCS 3TOT CyAeOHBIN npucTaB-ucnojgxHuTens. XKanoba, nojanHas B
MOPSIIKE MOAYMHEHHOCTH, JI0JKHA OBITh PACCMOTpPEHA JOHKHOCTHBIM JIMIIOM CITYKOBI CyA€OHBIX
[IPUCTABOB, IIPABOMOYHBIM pacCMaTPUBaTh YKAa3aHHYIO jKajloOy, B TEUEHUE JECATH JIHEH CO JHS
ee mnocrymieHus. [lo pe3ynbraraM paccMOTpeHHUs KajloObl JOJDKHOCTHOE JIMIO CITYXKObI
CyJeOHBIX MPUCTABOB MPU3HAET OCTAHOBJIEHUE, AeiicTBUS (Oe31elicTBIE), OTKa3 B COBEPIICHUU
JEWCTBUH TPaBOMEPHBIMU M OTKa3bIBACT B YHAOBJIETBOPCHUHU KAJIOOBI WJIM TPH3HAET KAIOOy
000CHOBAHHOI MOJHOCTHIO WM YACTUYHO.

[Tockonpky cTapmmii CyieOHbIN MPUCTAB HE OTBETHJI HA JKAJIOO0y OOIIeCTBa HA JEHCTBHS
Cye0HOTO MPUCTABA-UCTIOTHUTENSI B MPEAyCMOTPEHHBIN cTaThei 123 maHHOTO 3aKOHa CpOK,
CyZbl PAaBOMEPHO NPU3HAIH HE3aKOHHBIM €ro Oe3qeiicTBre, BRIpa3uBIICecs B HEPUHITAN Mep
M0 YCTPAHEHHIO JOMYIICHHBIX CyJeOHBIM PUCTABOM-HCIIOJHUTEIEM HApYIICHUH U OTCYTCTBUU
OTBETa Ha Xao0y (nocmanosnenue Dedepanvrozo apoumpaxcrozo cyoa Cesepo-Kaskazckoeo
okpyea om 23.10.2009 no oeny Ne A32-6022/2009; onpedenenue Buvicuweco Apobumpadsicrozo
Cyoa Poccuiickoii @edepayuu om 09.12.2009 Ne BAC-1661/09).

7. UcnoaHuTebCKUii cOop. OTBETCTBEHHOCTHh 32 HapyllleHHe 3aKOHOJAATeJbLCTBA 00

HCIIOJJHUTEJIBbHOM IMIPOU3BOCTBE

Pazmep coopa cuudxcen cyoamu c Hapyuwienuem mpebosanuii wacmu 7 cmamou 112
3akona 00 ucnoaHumenbHOM RNPOU3BOOCHIBE, 6 CUTLY KOMOPOU NPAGo cyoa YMEeHbUIUMb
pasmep UCHOTHUMENBbCKO20 CcOOPA O0PAHUYEHO OOHOU Yemeepmuvlo oOm €20 pasmepa,
YCHAHOBIEHHO20 3AKOHOM.

OO6mecTBO (AOHKHUK) OOpaTWSIOCh B apOUTPaXKHBIM CyJ C 3asBJICHHEM K CIIyXO0e
CyeOHBIX MPUCTABOB, B KOTOPOM ITPOCUJIIO TIPU3HATH HE3aKOHHBIMU: IMOCTAHOBJICHUE Cy1e0HOTO
MPUCTABA-UCTIOTHUTENSI O BO30YXICHUU HWCIOJIHUTEIBHOTO TIPOU3BOJCTBA; ITOCTAHOBJICHUE
CyJeOHOIO MPUCTABA-UCIIOJIHUTEINS O B3bICKAHUU MCIIOTHUTEILCKOTO cOopa.

Pemennem cynga mepBoil MHCTaHIMHU, OCTABJICHHBIM 0€3 W3MEHEHHUs ITOCTAHOBJICHUEM
aneJUIIUOHHOTO Cy/a, [MOCTAaHOBJIEHUS CyA€OHOr0o MPUCTaBa-UCIIOJIHUTENS U3MEHEHbI, CyMMa
UCIIOJIHUTENIBCKOTO cOOpa yMEHBIICHA.

CyneOHbple HHCTaHIIMN UCXOAWIIA U3 TOTO, YTO ISl IPU3HAHUS OCTIAPUBAEMBIX OOIIECTBOM
MMOCTAHOBJICHUH HE3aKOHHBIMH HEOOXOJMMO HaJIW4YUWe OJHOBPEMEHHO JBYX IOPUIAMYECKHU
3HAYMMBIX OOCTOSITEJIbCTB: HECOOTBETCTBUE MX 3aKOHY (MHBIM HOPMATHBHBIM ITPABOBBIM aKTaM)

U HapylleHue NnpaB (3aKOHHBIX MHTEPECOB) 3asiBUTENS B cepe MpearnpuHUMAaTeNbCKON (MHOM
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SKOHOMHYECKOHN) JeATeNbHOCTH. [Ipm 3TOM 0O0S3aHHOCTH JOKAa3bIBAHHS YBAKHUTCILHOCTH
MPUYMH HEUCTIOJHEHUS B JOOPOBOJILHOM TMOPSAKE HCIOJTHHTEIHLHOTO JOKyMEHTa B
YCTAaHOBJICHHBIII CPOK  BO3Jaraerca Ha O0OmecTBO (IOJDKHHMKA). Marepuansl  jena
CBUJICTEILCTBYIOT O TOM, YTO OCIIapUBaEeMbIe TIOCTAHOBJICHUS BBIHECEHBI CYICOHBIM IPHUCTABOM-
WCTIOJTHUTEJIEM B COOTBETCTBHM C TPeOOBaHHMSIMHU 3aKOHA 00 HMCIOJHUTEIHLHOM IPOM3BOJICTBE.
3asgBUTENIF HE WCIOJHWI HWCIOJHUTSIBHBI JIOKYMEHT B CPOK, YCTAHOBJICHHBIA JUIS
T0OPOBOJIBHOTO MCTIOTHEHHSI, M HE JI0KA3aJI, YTO y HEr0 UMEIIMCh YBAKHUTCIbHBIC MPUIHHBI JUIS
HEUCIIOJIHEHUST TpeOOBaHWM, W3JIOKCHHBIX B IIOCTAHOBJICHHHM HAJIOTOBOTO opraHa. He
MPEJICTaBICHBl B JIEJI0O MW JIOKA3aTelbCTBAa TOTO, YTO WCIOJHEHHE OBLJIO HEBO3MOXKHBIM
BCJICJICTBHE  OOCTOSITENIBCTB  HENMpeoaoiuMoil  cuibl.  CrleloBareinbHO,  OTCYTCTBYIOT
MPEIYCMOTPEHHBIE 3aKOHOM OCHOBAaHHS JJIi OCBOOOXJICHHWs OOIIeCTBA OT B3BICKAHUSA
UCHOJIHUTENbCKOTO cOopa (yacth 7 ctathbu 112 3akoHa 00 MCHOJHUTENIBHOM IPOU3BOJICTBE).
Bmecre ¢ TemM Mmarepuanbl Jiena MOATBEP)KIAIOT, YTO BCS CyMMa 3aJ0/DKCHHOCTH IOTalleHa
JTOJDKHHKOM CaMOCTOSITEIbHO M JOOpOBOJIbHO. YacTh JEHEXKHBIX CPEACTB IIepeUHciieHa
OOIIECTBOM JI0 MPUHATHS CyIeOHBIM IPHCTABOM-HCIIOJHUTEIEM IMMOCTAHOBJICHHS O B3BICKAHUU
HCIIOJIHUTENBCKOTO cOopa. YacTh 3aJ0JDKCHHOCTH IIOTAllleHAa ITyTeM IIPOBEJICHUS 3adeTa ¢
HaJIOrOBBIM opraHoM. OcTaBmiascs cymMMma HE3aMEUIHTEIBHO IEPEUNCIICHa B3bICKATEIIO MOCIE
CHATHS apecrta C JCHEXKHBIX CpelcTB B OaHke. Takum 00pa3oM, JOJDKHUK ITOTACHI BCIO
YUCIIANIYIOCS 32 HUM 3aJI0JDKEHHOCTh, KaK TOJIBKO OBUIM yCTpPaHEHBI (haKTHYECKUe
00CTOSITENILCTBA, MPEMATCTBYIONINE HajIexkameMy ucnonHeHnto. C  ydeToM xapakrepa
COBEPIIICHHOTO TPaBOHAPYIICHHUS, pa3Mepa MPUYMHEHHOTO BPE/Ia, CTCIICHU BHHBI JOJDKHHKA U
€ro HMYIIECTBEHHOTO TIOJIOKCHHSI CyA TOCYUTAT BO3MOXKHBIM  YMEHBIIUTH pa3Mep
TOJIEKAIIEr0 B3BICKAHUIO C O0IIECTBA UCIIOJIHUTEIHLCKOTO cOopa.

Kaccanmonnslii cy n3MeHmI1 CyieOHbIE aKThI, YKa3aB CIEIYIOIIee.

Pa3mep cOopa cHIKEH cymamu ¢ HapylieHueM TpeboBaHuit yacTu 7 ctaThu 112 3akona 00
WCIIOJIHUTEIPHOM  TIPOM3BOJICTBE, B CHJIY KOTOPOH TIpaBO Cyda YMEHBIIUTh pa3Mep
HCIIOJIHUTEIBCKOTO cOOpa OrpaHHYEHO OJHOH YETBEPTHIO OT €ro pa3Mepa, YCTaHOBJIECHHOTO
3akoHOM. OpHAKO pa3Mep B3BICKUBAEMOTO C O0OIIEeCTBa HMCHOJHUTEIBCKOTO cOopa CHIDKEH
CyleOHbBIMU MHCTAHLUUSAMU OoOJiee 4eM B CEMHAJUaTh pa3, YTO HapyllaeT TpeboBaHUs dacTu 7
CTaThu 112 3akoHa 00 HUCTIOJTHUTEITBHOM TPOU3BOJICTBE (nocmanosnenue

Deoepanvrozo apoumpaxcrozo cyoa Cesepo-Kaskazckoeo oxpyea om 24.05.2010 no oeny

Ne A53-24688/2009).

Cpox, ycmanoenenunviii uacmvto 1 cmamovu 36 3axkona 00 uUCnOAHUMETLHOM

npou3600cm6e, He A6/1:1emcs npeceKkamejibHblM, mem He MEeHee e2o Hecobl00eHue 00HCHO
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Obimb  00ycnosneno yeaxcumenvhvimu npuuunamu. Hecobdniooenue ykazannozo cpoka
ANAEMCA NPAMBIM HAPYUIEHUEM MPedOoeaHuil, yCMaHo61eHHbIX 3AKOHOOAMeNbCmeom 00
UCNOJTHUMETbHOM  NPOU3BOOCHIEe,  OUCHUBACMCA 6  COBOKYRHOCMU C  Opy2uMuU
obcmoamenscmeamu, HOCAYHCUGUIUMU NPUYUHON O/ HEUCHONAHEHUA Mmpedosanuil
UCNOTHUMEIbHO20 OOKYMEHmA, U YYUMBIEACMCA CYOaMu NPU PACCMOMPEHUU CHOPOE O
3aKonHocmu Oeiicmeuii (0e3deiicmeus) cyoedno20 npucmaea.

[Ipennpunumarens (ganee — B3bICKaTENb) 00paTUiIcs B apOUTPa)KHBIH CyJl C 3asiBJICHUEM O
MPU3HAHUM HE3aKOHHBIM Oe3/1eHCTBUS CyAeOHOTO MPUCTABA-UCIIOJHUTENS MO HEUCIIOJIHEHUIO
HCIIOJIHUTENBHOTO JOKYMEHTA.

Pemenuem cyna nepBoit MHCTaHIIUMU TpeOOBaHUS ya0BIETBOPEHbl. CyJl MpUIIEN K BHIBOILY
0 HEJO0CTAaTOYHOCTH MPUHHUMAEMBIX CYA€OHBIM MPUCTABOM-UCIOIHUTEIEM MEp MO B3bICKAHUIO
3aJI0JKEHHOCTH, IPUCYKICHHOW B3BICKATENIO B CHITY CYZ€OHOTO aKTa.

Kaccanmonnslif cya corjacwics C BBIBOJAAMM CyJa IEpBOM HHCTaHIMM U yKasal
cleyroliee.

B cootBercTBUUM co cTaTheir 329 ApOuTpaskHOTO MpoIlecCyalibHOTO Koaekca Poccuiickoit
Oenepannn  (manee — Kopjekc) mocTaHOBIEHUs CyAeOHOTO TNPUCTABA-UCIIOIHUTENS, €ro
neiictBust  (6e3aeiicTBHE) MOTYT OBITb OCHOpPEHBI B apOUTpPa)kHOM Cyle B Ciydasx,
npenycMoTrpeHHslx  KoaekcoM wu  npyrumu  denepaibHbIMU - 3aKOHaMH, [0 IpaBuiam,
ycTaHoBJIeHHBIM riaBoi 24 Konekca.

CornacHo yactssm 4, 5 crareu 200 Kopaekca B mpeameT AOKas3bIBaHHS TO eIy 00
OCIIapUBaHUU HEHOPMATHBHBIX IPABOBBIX AKTOB, PELICHUI U JelcTBUil (0e31elicTBYSI) OpraHoB
MECTHOTO CaMOYIpaBJIEHUs, TOCYAAPCTBEHHBIX OPraHOB BXOJMUT MX COOTBETCTBHE 3aKOHY HJIU
MHOMY HOPMAaTHBHOMY IIPaBOBOMY aKTy, HaJW4YU€ MOJHOMOYMH y OpraHa Ha HMX HpUHATHE
(coBepiieHME), a TAaKKE€ HaJUM4KME HApYLIEHUH MMM I[paB M 3aKOHHBIX MHTEPECOB 3asBUTEINS B
chepe TPEANPUHUMATEIIBCKOW W HWHOW OSKOHOMHUYECKOW mesTenbHOCTH. (OOs3aHHOCTH
JOKa3bIBaHUSl YKa3aHHBIX OOCTOSATENBCTB M OOCTOSTENBCTB, MOCIYKUBIIUX OCHOBAaHUEM JUIS
MPUHATHS OCIIapUBAEMOIr0 PELICHMsI, COBEPIICHUs IeHCTBUs (Oe31eCTBU), JIEKUT Ha OpraHe,
MIPUHSBIIEM pElICHHUE.

OO0s13aTeNIbHBIM  YCIIOBUEM JJIsi MPUHATUS pelieHUus 00 YAOBIETBOPEHUH 3asBICHHBIX
TpeOOBaHMH O TPU3HAHUM HEHOPMATUBHBIX IIPABOBBIX AaKTOB, JEHCTBUHM (peleHuil)
rOCy/IlapCTBEHHBIX OPraHOB HEJICHCTBUTENIbHBIMU (HE3aKOHHBIMH) SIBJISIETCSI YCTAHOBJICHHE
CYJIOM COBOKYIMHOCTH IOpPHANYECKUX (PAKTOB: HECOOTBETCTBUSI JAHHBIX aKTOB, AEUCTBUN 3aKOHY
U HapyIIeHUs] UMM 3aKOHHBIX IIPaB M MHTEPECOB 3asiBUTENSA B cepe MpeAnpruHUMATENbCKON U

MHOM 3KOHOMUYECKOH AesitenbHOCTH (dacThb 2 ctathil 201 Konekca).
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CornacHo cratbe 13 @enepanbHoro 3akoHa oT 21.07.1997 Ne 118-®@3 «O cynebGHbIX
npucTtaBax» (ganee — 3aKOH O CyJACOHBIX MPUCTaBaX) CyACOHBIN MPUCTAB 0053aH HUCIIOIH30BAThH
MIPEOCTaBICHHBIC €EMY TpaBa B COOTBETCTBUU C 3aKOHOM U HE JIOIYCKATh B CBOCH JESITEIHLHOCTH
VIIEMJICHUS TIPaB ¥ 3aKOHHBIX HHTEPECOB TPaXKIaH U OpTraHU3aIlHiA.

VY noBieTBopsas 3asBJICHHBIC TPEOOBAaHMA, CyJ MEPBOM WHCTAHIWHU IPHIIE]T K BBIBOAY O
HEIOCTaTOYHOCTH MPUHUMAEMBIX CyJeOHBIM IMPHCTABOM-HUCIOJHHUTEIEM MEpP IO B3BICKAHHIO
3aJI0JDKCHHOCTH.

CornacHo crathe 12 3akoHa O CyAeOHbIX HpHCTaBaxX B MPOLECCE MPUHYIUTEIBHOTO
WCTIOJIHEHUSI CyHAEOHBIX aKTOB CyIeOHBI MPHUCTaB-HCIOJHUTEIh TNPUHAMAET MEphl 0
CBOECBPEMECHHOMY, TOJTHOMY U MPAaBHILHOMY HCIOJIHEHHIO MCIIOJHUTEIBHBIX JTOKYMEHTOB, IS
Yero IMoJrydaeT HeoOX0AUMYI0 WH(GOPMAIUIO, OOBSICHEHHUS U CIIPAaBKH; BXOJWUT B TIOMEIICHUS U
XpaHWJINING, 3aHMMAEeMbIC JOJDKHHUKAMH WJIH TPUHAIICKAIINE MM, HPOU3BOJUT OCMOTPHI
YKa3aHHBIX TOMEUICHUH ¥ XPaHWJIMIL; apeCTOBBIBACT, M3BIMACT, INEpPENacT Ha XpaHCHHE |
peann3yeT apecTOBaHHOE UMYILECTBO; HAJIaraeT apecT Ha JACHEKHbBIE CPEJICTBA U UHBIE IIEHHOCTH
JOJDKHUKA, HAXOMIIMECs Ha cYeTaX, BO BKJIQJaX WM Ha XpaHEHWH B OaHKaX W WHBIX
KPEIUTHBIX OPraHU3aIisaX; BHI3BIBACT TPAXKIAH M JOJDKHOCTHBIX JIMII 10 HCHOJHHUTEIBHBIM
JTOKYMEHTaM, HaXO SIIUMCS B IIPOU3BOICTBE.

HecoBepenue nepeyncineHHbIX JEHCTBHM, HAIIPaBICHHBIX HA CBOEBPEMEHHOE U IIOJHOE
UCTIOJIHEHNE TPeOOBAaHUN HCIIOJHUTEIHFHOTO TOKYMEHTA, MOXKET OBITh NMPH3HAHO apOUTPAKHBIM
CYJOM HE3aKOHHBIM Oe371eHCTBUEM.

Kpome Toro, mo obmiemy mpaBuily, yCTaHOBJIEHHOMY 4acThio 1 crtarbu 36 3akoHa 00
WCTIOJTHUTEIFHOM TIPOM3BOJICTBE, COJIEPIKAIIUECS B HCIIOJHHUTEIBHOM JOKYMEHTE TpeOOBaHHS
JOJDKHBI OBITH MCIIOJTHEHBI CY/IEOHBIM IPUCTABOM B IBYXMECSYHBIA CPOK CO JHS BO3OYKICHHS
WCTIOJTHUTEIBHOTO MTPOU3BOICTBA.

Cpok, omnpeaeneHHbii yacTbio 1 ctathu 36 3akoHa 00 MCMIOJTHUTEIBHOM MPOU3BOJICTBE, HE
SBJIIETCS IpPECeKaTeNbHbIM, TEM HE MEHEE €ro HecOOJIOJEHHE JIOJKHO ObITh OOYCIOBIIEHO
YBOKUTEIBHBIMHA NpUYMHAMU. Hanmnune Takux MpuuuH CyeOHBIM MPUCTABOM-UCTIOTHUTEIIEM B
Cyl He mpenocTaBiieHO. HecoOmnroneHne yKa3aHHOTO CpOKa SIBISICTCS MPSMBIM HapylnIeHHEM
TpeOOBaHMI, YCTAHOBJCHHBIX 3aKOHOJATEIbCTBOM OO0 WCIIOJHUTEIFHOM IPOU3BOJICTBE,
Y OIIEHHUBASICh B COBOKYITHOCTHU C JPYTUMH OOCTOSATEIECTBAMH, MOCTYKUBITUMH MTPHYUHOHN JUTS
HEHCIIOJIHEHUSI TpeOOBaHWH HWCIOJHUTEIBHOTO JOKYMEHTA, YYHTBIBACTCA CyIaMH IIpH
pacCMOTpPEHUM CIIOPOB O 3aKOHHOCTU JeWcTBui (Oe3nedcTBUsA) CylneOHOro IpHcTaBa
(nocmanosnenus ~ PedepanvrHoco  apoumpadxcrozo cyoa  Cesepo-Kaskazckoeo  okpyea
om 26.03.2010 no oeny Ne A32-21440/2009, om 05.04.2010 no oeny Ne A32-32564/2009,
om 02.07.2010 no oeny Ne A32-7520/2010).



