3acenaHue HAYYHO-KOHCYJIbTaTUBHOTO coBeTa npu deiepaibHOM apOUTpakHOM

cyne CeBepo-KaBka3ckoro okpyra

20 mag 2011 rona r. Kpacnonap

IToBecTka 3acenanus:
1. Bompocsl npuMeHeHus: 3aKOHOJaTEIbCTBA 00 UCTIOTHUTEIBHOM
IIPOU3BOICTBE.
2. Bompocsl npuMeHeHus 3eMeIbHOr0 3aKOHOAaTeNIbCTBRA.
3. Bompocsl npumMeHeHus: apOUTPaxKHOTO MPOLECCYATbHOTO

3aKOHOJAaTCJIbCTBA.

BOITPOCHI NPUMEHEHUWA 3AKOHOJATEJIBCTBA Ob
NCHOJIHUTEJBHOM ITPOU3BO/JCTBE

Bonpoc. OOs3aTenbHO M ydyacThe  TEPPUTOPUAIBHOIO  OpraHa
®denepanbHOM cyKObl CyJIeOHBIX IPUCTABOB B JieJIaX 00 OCMApUBAHUM JIEWCTBUM
Cyne0HOr0 MpHUCTaBa-UCHOJIHUTENS, B TOM YHCIE s Ielied pacrpeieseHus
CyJeOHBIX PacXoa0B?

[lo pe3ynbratam OOCYXAECHHS TMPHUHATA PEKOMEHAALMS CJIEAYIOLIEro
COJIEp/KAHMUS.

JIns onpeneneHusl cocTaBa y4aCTHUKOB MCIIOTHUTENBHBIX TPABOOTHOLIECHU I
HEOOXOMMO  HCXOJIUTh M3  KOMIIETEHUMH U  BIIACTHBIX  TMOJTHOMOYHUH
TeppuTopralibHbIX opraHoB denepanbHoil ciy)KObl CyneOHBIX TPUCTABOB,
BKJIIOYAsl €€ CTPYKTYpHbIE MoJpa3/efeHus, 0e3 yuyeTra HaJudusl WIA OTCYTCTBUS
cratryca ropuauyeckoro Jjuua. CyneOHOro mnpHucTaBa-UCHOJHUTENS ClEAyeT
paccMaTpuBaTh KaK JOJKHOCTHOE JIMIO OpTraHa MPUHYAUTEIBHOTIO UCTIOJHEHMS.

Ecnu cyneOHbI  NpUCTAaB-UCTIONHUTENb, IOCTAHOBJICHUS, JEHCTBUSA

(Oe3nmeiicTBME) KOTOPOTO OCHApUBAIOTCA, B CIyX0e CyneOHBIX MPUCTABOB K
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MOMEHTY PacCMOTpPEHHUsI Jiesia He paboTaeT (YBOJIWICS), TO BMECTO HETO K YYaCTHUIO
B JleJle B KadecTBe 3aMHTEPECOBAHHOTO JIMIA, YbHM JEUCTBUS 00KalyroTCH,
NPUBJICKAETCS  CyNEOHBIM  MPUCTaB-UCIOJHUTENb,  KOTOPOMY  NEpEIaHo
UCIIOJIHUTETIbHOE MPOU3BOJICTBO.

[lockonbKy crapmuii cyaeOHbIM NPUCTAB BO3IJIABISET MOJpa3/eieHHe
CyJIeOHBIX MPHUCTABOB, OPraHU3yeT U KOHTPOIHUPYET pabOTy BO3IIABISIEMOrO UM
MO/Ipa3/ieNICHUs] U HECET MPEIyCMOTPEHHYIO 3aKOHOJaTEILCTBOM OTBETCTBEHHOCTh
32 BBIIIOJIHEHHE 3aJ]a4, BO3JIOXKEHHBIX Ha CyAeOHbIX NpucTaBoB (cTaTths 10
®enepanbHoro 3akona ot 21.07.1997 Ne 118-d3 «O cynebHbIX MpUCTaBax»), TO B
cilly4ae, €cliM K MOMEHTY pacCMOTpEHHUs B apOUTpaxHOM cynae jnaena o0
OCIIApMBAHUM TOCTAHOBJICHUM, NelcTBUM (Oe3neicTBUsA) CyneOHOTro IpHcTaBa-
WCIIOJIHUTENS. HWCIOJIHUTENbHBI JOKYMEHT HE TIepellaH IpyroMy CcyAeOHOMY
MPUCTABY-UCTIOTHUTENIO JUOO0 CyNeOHBIM MPUCTaB-UCIOJHUTENh, KOTOPOMY OH
nepeiaH, BpeMEHHO OTCYTCTBYET (AJIMTEIbHAs KOMAaHIUPOBKA, OTIYCK, OOJIE3Hb),
K YYacTHIO B JleJle B KauecTBe 3aWHTEPECOBAHHOIO JIMIIA PEKOMEH]YeTCs
MPUBJIEKAThH CTapIIEro CyJAeOHOro MpUcTaBa.

Crapmmii cyeOHbI IPUCTaB TaKXKE MPUBICKACTCS K y4acTUIO B jene 00
OCIIApMBAHUM TIOCTAHOBJIICHUH, NelcTBUM (Oe3neicTBUsd) CyneOHOTro IpHCcTaBa-
UCIIOJIHUTENSI B KaueCcTBE 3aMHTEPECOBAHHOTO JHIla B TOM Cclly4ae, Korja K
MOMEHTY PacCMOTPEHUS JIeia B CyJIe UCTIOJHUTENBHOE MPOU3BOICTBO OKOHUYEHO U
CyIeOHBI MPUCTAB-UCTIOIHUTENb, BBIHECIIUNA TOCTAaHOBICHHE OO0 OKOHYaHUU
JTAHHOT'O MPOU3BOJICTBA, B CIYK0€ CyJIeOHBIX MPUCTABOB HE paboTaeT (YBOJIUICS).

Ecniu B xozme paccMoTpeHus Jena 00 OCHapuBaHUM MOCTaHOBJICHMIH,
nercTBuil (0e31eUCTBUSA) CyNeOHOro MPUCTABA-UCTIONHUTEIS 3asBUTENIb TpeOyeT
B3BICKaTh Cy/€OHbIE U3IEPKKU, APOUTPAKHBIN Cy/ TIO CMBICIY YacTH 2 cTaThu 40,
yact 2 ctarbu 110 ApOuTpakHOoro mpoleccyaibHOro Kojaekca Poccuiickoit
Oenepauun (nanee — Kopaekc) mnpuBiekaeT K ydacTHIO B J€J€ B KadecTBe
3auHTEepecoBaHHOro nuna denepanbHyl0 CIyKO0y CylneOHbIX MPUCTABOB Kak
IJIaBHOT'O PaclopsAIUTENSl CPEACTB (PeAepalibHOTO O0IKETa, MPEAyCMOTPEHHBIX Ha

peanu3aiuio BO3JOKEHHBIX Ha Hee QyHKumi (dacth 1 ctateu 5 demepaibHOTO
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3akoHa oT 02.10.2007 Ne 229-®3 «OO0 UCMOTHUTEILHOM MPOU3BOJICTBEY (Hanee —
3akoH 00 WCMOJHUTEIBHOM IPOU3BOJICTBE), MOJMYHKT & TyHKTa 6 VYkaza
IIpesunenta Poccuiickoit ®depepauun ot 13.10.2004 Ne 1316 «Bompocsl

denepanbHOM CNYKObI CYyJeOHBIX TIPUCTABOBY).

Bonpoc. Heobxooumo nu ycmauaseiueams mecmo dHcumenbcmea
cy0ebH020 npucmasa-ucnoIHumens u uzgewams e2o no aopecy pecucmpayuu?
Bnpase nu ygonennwiii cyoedOHbIl npUCmag-ucnoIHumensb yiacmeosams & cyoe?

[lo utoram oOCyxJIeHUs NMPUHSATA CIEAYIONIas PEKOMEHIaIluS.

CyneOHbli TPUCTAB-UCIOIHUTENb SBISETCS JOJKHOCTHBIM  JIUIIOM,
MPECTABISIONIMM COOTBETCTBYIOUIMNA OpTraH roCcyAapCTBEHHOM BiacTU (CTaThs
5 3akoHa 00 UCIOJHUTENBHOM TpPOU3BOJACTBE). W3BemeHue cyaeOHOTO
MPUCTaBa-UCTIOJTHUTEIS OCYILECTBISAETCS no MECTY HaXO0XKJICHUS
roCyJapCTBEHHOTO OpraHa.

Bo3MoxHOCTh yyacTHsi B CyJA€ YBOJIEHHOIO CyAeOHOTro MpucTaBa-
WCTIOJIHUTEINSL ONPENECIISIETCSI CYyIOM CaMOCTOSITEIBHO B COOTBETCTBUM C

TpeboBanusimu crateit 41, 51 Konexca.

Bonpoc. /meem nu npago apbumpadicuulii cy0 nepeou UHCMAHYUU HO
3as6nenuto, nooaHHomy 6 nopsaoxke cmamvu 327 Kodekca, npuocmanasiugamo
UCNONIHUMENbHOe NPOU3BOOCME0 6 Clyuae, K020d HA peuieHue apoumpancHozo
cyoa, no KOMOpOMY 6blOAH UCHOJHUMENbHbIU JUCM, NOO0AHA anelAYUOHHA
acanoba u olcanoba npuHama K npouzsoocmey cyoom. Hau - makumu
NOJIHOMOYUAMU 001a0aem moibKO AneIAYUOHHAS UHCMAHYUL 8 COOMEEMCMEUU C
nynkmom 18 nocmanosnenus Ilienyma Bovicuweeo Apoumpascnoco Cyoa
Poccuiickou @edepayuu om 28.05.2009 Ne 36 «O npumenenuu Apbumpasxicrnoco
npoyeccyanvho2o kooekca Poccuiickoii @edepayuu npu paccmompeHuu oen 8
apoumpaxicHom cyoe aneiiAyuOHHOU UHCMAaHYuuy?

[lo pe3ynbratam OOCYXAECHHS TMPHUHATA PEKOMEHAALMS CJIEAYIOLIErO

COACpKaAHUAA.
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B nynkre 18 mnocranomnenus Ilnenyma Beicmiero ApOutpaxknoro Cyna
Poccuiickoit ®@enepaunn ot 28.05.2009 Ne 36 «O nmpumeHeHUun ApOUTPaX]KHOTO
IpoueccyalbHOro Koxekca Poccuiickon denepauuu Npu pacCMOTPEHHUM Il B
apOUTpaXKHOM CyJie aneUISIIIMOHHON MHCTAHIIMMY YKa3aHO, YTO B CHJIy MyHKTa 1
gactu 2 ctaThu 39 3akoHa 00 MCMOIHUTEIHLHOM MPOU3BOJICTBE HCIOIHUTEIBHOE
MIPOU3BOJICTBO MPUOCTAHABIMBAECTCS B Cilydae OCIAapUBaHUs CyAeOHOro akra, Ha
OCHOBAHUU KOTOPOTO BBIJAH UCIIOJHUTEIbHBIN JIUCT.

Ecnu mo ucredeHuM cpoka Ha mojayy aneuUISILHOHHON >KajoObl CyaoM
MEePBOM MHCTAHIIMU BBIJIaH UCIIOJHUTENBHBIA JTUCT HA UCIIOJIHEHUE MPUHATOTO UM
pelieHns, a BIIOCIEACTBUMA CYyJ aNeJUIALUOHHOW HWHCTAHLMM MPUHUMAET K
MIPOU3BOJICTBY aANEIUIIIMOHHYIO )ajlo0y Ha 3TO pellleHue (HarnpuMmep, CAaHHYI0 Ha
nouty B ycTaHOBJIeHHBbIH KojekcoM cpok st 00kajnoBaHUSl WM MOJAHHYIO 32
npenesaMd Cpoka Ha O0XalOBaHME C XOJATalCTBOM O BOCCTAHOBJICHUU
MPOIYIIEHHOTO0 CpPOKa), TO CYJ aneUIIMUOHHOW MHCTAHIIMM NPUMEHUTEIBHO K
cratbe 283 Komekca co ccbuikodt Ha myHKT 1 ywactu 2 cratbu 39 3akoHa 00
WCIIOJTHUTEIBHOM MPOU3BOACTBE MO XOJMATAaWCTBY JMIA, YYAaCTBYIOIIETO B JEIE,
BIIPaB€ NPUOCTAHOBUTH HCHOJHHUTEIBHOE MPOU3BOACTBO, O YEM BBIHOCUTCS
onpeneneHue. [lopsgoKk NPUOCTAHOBIEHUS HWCIOJHUTEIBHOIO IPOU3BOJICTBA,
yCTaHOBJEHHBIN cTaTbell 327 Konekca, B JaHHOM CIy4dae HE PUMEHSETCS.

N3 yka3aHHOTO pa3bsCHEHHUs CIEAYET, UTO MCIIOJIHUTEIBHOE MPOU3BOACTBO
MOXXET OBIThb MPUOCTAHOBJICHO CYIOM AameUIAIHMOHHON HMHCTAaHIMU B CBSA3U C
MPUHATHEM K MPOU3BOACTBY aNEUISIIIUOHHOW MHCTAHLMUU XKalnoObl Ha CyAeOHbIN
aKT, HA OCHOBAHUM KOTOPOTO BBIIAH UCTIOJIHUTEIbHBIN TOKYMEHT.

B cayuae, ecnu MCHOMHUTENBHBIA JIUCT HE OTO3BaH (4acth 7 ctathu 319
Konekca) apOutpakHblii CyA MEepBOM HHCTAHUMU IO 3asBJICHUIO B3BICKATEIS,
JOJKHUKA, CYJeOHOr0 MPUCTaBa-UCIIOJIHUTENS BIPAaBE PACCMOTPETH BOMPOC O
MIPUOCTAHOBJIEHUH HCIOJHUTEIBHOTO MPOU3BOJCTBA B MOPSAJKE, YCTAHOBIEHHOM
crateeid 327 Kogekca. Hannune y anemisiiMOHHOrO CyZa MpaBa Ha pa3pelicHue

XOHaTaﬁCTB JIUL, Y4aCTBYIOIIUX B ACJIC, O IMPHUOCTAHOBJIICHHU HCIIOJHUTCIIBHOTO
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MMpONU3BOACTBA HC JIMIIACT CYJ HepBOﬁ HHCTAaHIIUKU IIpaBa Ha PaCCMOTPCHUC

3asBJICHUM O MMPUOCTAHOBJICHHUH UCIIOJTHUTCIBHOI'O IIPONU3BOACTBA.

Bonpoc.  Bswickamenv oboicanoean cmapuiemy cyoeOHOMY HPUCMABY
nocmanosieHue cy0ebH020 npuCmasa-ucnoIHumens 00 OKOHUAHUU
UcnonHumenbHo2o  npouzgoocmea. llocmanosenenue cmapuieco  cyoeoHO20
npucmaesa, Npu3HAguie20 NOCMAaHo8leHue 00 OKOHUAHUU UCHOJHUMENbHO20
npou3800CmMea 3aKOHHLIM, 63blCKamelb 00x#cano8an 6 apoumpasdcHvlii Ccyo.
Tloonestcum nu paccmompeHuro no cywecmay 3aseienue 83blckameis 0 NPUIHAHUU
HeOoelCmeUmebHblM NOCMAHOGIeHUs cmapuieco cyoebHo2o npucmasa aubo
npouU3800CMeE0 NO MAKOMY 3AsA671eHUI0 0O0JIHCHO OblMb NPEKPaujeHo Ha OCHOBAHUU
nynkma 1 yvacmu 1 cmamou 150 Kooexca?

[lo pe3ynbratam OOCYXAECHHS TMPHUHATA PEKOMEHAALMS CJEAYIOLIErO
coJiepKaHusl.

Crares 329 Kopexkca mnpeaycMaTpUBaeT BO3MOXHOCTb OCIApUBAHUSA B
apOUTpa)XHOM CyJe TIOCTaHOBJEHUU, JelcTBUil (0e37elcTBUs) TJIABHOTO
cynebHoro mpuctaBa Poccuiickoil ®eaepannu, TIaBHOTO CyAeOHOro mIpHcTaBa
cyobekta Poccuiickoit ®enepanuu, crapmiero CyaeOHOro MpHUCTaBa, UX
3aMECTUTENIEH.

JleiicTBue JTaHHOM HOPMBI PAcCHpOCTPAHSETCS M Ha TOCTAHOBJICHUS
CTapiero CyAeOHOro MPUCTaBa, BBIHECEHHBIE MO Pe3yJbTaTaM PacCMOTPEHHUS
&KaoObl 00111€CTBA, MOAAHHON B MOPSAKE TOTYUHEHHOCTH.

CnenoBarenbHO, 3asBICHUE B3bICKaTeNass 00 OCMApUBAaHUU  TAKOTO

IMOCTAHOBJICHUS IMOJJICKUT PACCMOTPCHUIO I10 CYIICCTBY.

Bonpoc. Kakou cyo empase paccmompemuv 3asa6ieHUe OONNCHUKA 00
VMeHbUleHUU pasmepa UCHOTHUMENbCKo20 coopa?
Ilocne 3acnymmBaHus JAOKJIaAa MPUHATA PEKOMEHAAUUSA CIEAYIOIIETO

COACpKaAHUAA.
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Cratbs 324 Kopgekca ompeaensieT, 4YTO MPH HAIUUYUU OOCTOSATEIIHCTB,
3aTPYIHSIONINX MCIIOTHEHUE CyNeOHOTO aKTa, apOUTPaKHBIM CyJl, BbIAABIIUN
WCIIOJIHUTEIBHBIN JIUCT, MO 3asBJICHUIO B3bICKATENs, JOKHMKA WM CYIeOHOTro
MIPUCTABA-UCIIOJHUTENSL BIIPABE OTCPOYUTH WM PACCPOUYUTh HCIIOJIHEHUE
Cye0HOro aKkTa, U3MEHHUTh CIIOCO0 U MOPSAOK €ro UCIIOTHEHUS.

CornacHo yacTu 2 JaHHON HOPMBI 3asiBJI€HUE 00 OTCPOUYKE UM O PACCPOUKE
UCIIOJIHEHUS Cy/1e0HOTO aKkTa, 00 M3MEHEHHH CIoco0a U MOpPsKa €ro UCIIOTHEHUS
paccMaTpuBaeTCsl apOUTPaXKHBIM CYIOM B MECAUYHBIM CPOK CO JHS MOCTYILJICHUS
3asBJICHUS] B apOUTpPaXHBIH CyAd B CyAeOHOM 3acelaHHM C U3BEHICHUEM
B3bICKATEIsA, JOJDKHUKA U CYZI€OHOTO MPUCTaBA-UCTIOTHUTETIS.

B cuny vactu 2.1 cratem 324 Kopekca mo mnpaBWiiaM, YCTAHOBJIEHHBIM
YacTbl0 2 Ha3BAaHHOM CTAaThH, PAcCMATPUBAIOTCS BOMPOCHl 00 OTCPOUYKE WIH O
paccpoyke B3bICKAHUS MCIOJHUTEIBCKOTO cOOopa, 00 YMEHBIIEHUH €ro pa3mepa
WM OCBOOOKJEHUHU OT €ro B3bICKAHUS, & TaKXKE MHbIE BOIPOCHI, BO3HUKAIOIIUE B
MPOLIECCE MCIOJHUTEIBHOTO MPOM3BOJACTBA M B CHIIy 3aKOHA MOJJIEkKAILIUE
PAaCCMOTPEHUIO CYJIOM.

[lo cmbicy TpHUBEAEHHBIX HOPM 3asBIICHHE JODKHMKA 00 YMEHbILIEHUU
pa3Mepa HUCIOJHUTENBCKOro cOopa mojaercs B apOUTpakKHBIA CyJA, BBIIABIIAN
VCIIOJTHUTENBHBIN JIUCT.

C yuyeToMm MpaBOBBIX MO3ULIMN, U3JOKEHHBIX B MyHKTE 20 MOCTaHOBJICHUS
[Inenyma Briciiero Apoutpaxuoro Cyna Poccuiickoit @enepanuu ot 09.12.2002
Ne 11 «O HekoTOpBIX BOIIpOCAaxX, CBS3aHHBIX C BBEICHUEM B JIEWCTBUE
ApOuTpakHoro mpoiieccyaibHoro kojaekca Poccuiickoit deaepanuun» U mMyHKTE 2
uHpopmarmonHoro nucekMa Ilpesuauyma Beicuiero ApOutpaxnoro Cyna
Poccuiickoit ®enepauuu ot 21.06.2004 Ne 77 «O630p MpakTUKU PacCMOTPEHUS
JIeN, CBSI3aHHBIX C MCIOJHEHUEM CYJEeOHBIMH MPUCTaBAMHU-UCIIOJHUTEIIMU
CyIeOHBIX aKTOB apOUTPaKHBIX CYJIOB», B Cllydae HAXOXJIEHUS B CBOIHOM
MCIIOJIHUTEJILHOM TPOU3BOJCTBE HCIOJHUTEIbHBIX JTOKYMEHTOB, BBIJIAHHBIX KaK
HAa OCHOBaHMU CYJIEOHBIX aKTOB AapOUTPaKHBIX CYIOB, TaK M CYyAOB oOmIeH

HOPpUCOUKINH, ap6I/ITpa)I(HBIﬁ Cya pacCMaTpuBaACT 3adABJICHUC 00 YMCHBIICHUU
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pasMeEpa HCIOIHUTCIbBCKOTI'O c60pa, B3BICKAHHOT'O C HCTO 3a HCHUCIIOJIHCHUC
CYJIC6HOFO aKTa ap61/ITpa)KHOFO Cyaa, IMOCKOJIbKY pPacCMOTPCHUC
COOTBCTCTBYIOIICTO 3adABJICHHA HC CBA3AHO C HCIOJIHCHHUCM HCIIOJHUTCIIBHBIX

HAOKYMCHTOB, BbIIAHHBIX CYJIOM O6H_[eﬁ IOPpUCOUKIINN.

Bonpoc. Mooicno au obocanosams 6 cyo, paccmampusaroujuii 0eio o
bankpomcmee, NOCMAHOBIEHUEe cmapuie2o Cy0eOH020 NPUCMAsd, OMMeHUBUIE2O
NOCMAHOGNIEHUEe O CHAMUU apecma ¢ UMywecmea OOJHCHUKA?

[To uToram oOCyXICHUS MPUHATA PEKOMEHIAINS CACAYIOMETO COACPIKAHUS.

B coorBerctBuu c mnonoxeHusimu riaBbl 24 Kogekca 3asBieHue 00
OCIIApMBAHUM TIOCTAHOBJIEHUS CTapUIEro CyAeOHOro mpucraBa 00 OTMEHe
MMOCTAHOBJICHUS CYJIEOHOTO MPUCTaBa O CHSATUM apecTa ¢ UMYIIECTBA JOJDKHHUKA
JIOJDKHO OBLIIO OBITH PaCCMOTPEHO apOUTPaKHBIM CYJOM B OOIIEM MOPSJKE, BHE

paMoOK aecja o 6aHKpOTCTBC.

Bonpoc. Ilpumensiomcs au  npasuna cmamvu 77  3akona 06
UCNOTHUMENIbHOM —~ NPOU3800CmEe, npedycmampusaowue CcyoeOHbvlli NOpsa0oK
obpawjeHus 63bICKaAHUSL HA UMYWECMBO OONHNCHUKA, HAX0O0AWeecs )y mpembux Juy,
8 CIyuasx obpaujeHus 83blCKaHUs Ha NPAo 00120CPOYHOU APEHObL OONHCHUKA NpU
HAX0ACOEHUU UMYULeCMBA B0 81A0EHUU MPembe2o TUuyd no 002080py cyoapeHovl?

[lo pe3ynbratam OOCYXJECHHS TMPHUHATA PEKOMEHAALMS CJEAYIOLIEro
COJIEp/KAHMUS.

B cuny crateu 615 I'paxpanckoro konaekca Poccuiickoit ®enepaiuu
apeHaaTop BIPABE C COTJIACHS apeHA01aTelNs CIaBaTh apEHA0BAHHOE NMYILECTBO B
cybapenny (mognaem). K goroBopam cyOapeHIbl MPUMEHSIIOTCS TMpaBuia o
JIOTOBOpaXx apeH/Ibl, €CJIi MHOE HE YCTAHOBJICHO 3aKOHOM WJIM WHBIMU MPAaBOBBIMU

dKTaMH.
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[Ipu oOpamieHun B3bICKaHUS Ha TMPaBO JOJATOCPOYHOM apeHAbl U
MOCIEAYIOMIEM €r0 pealin3alud IPOUCXOJUT 3aMEHa apeHJaropa B JOTOBOPE
apeHIbl, a UMYIIIECTBO HE BHIOBIBACT U3 BIIAJICHUS CyOapeHaTopa.
B Takoii cuTyauuu OCHOBaHUS Ji1 IPUMEHEHHS IMOJIOKEHHUM CTaTbu /7

3akoHa 00 UCHOJHUTEIBHOM IIPOU3BOJICTBE OTCYTCTBYIOT.

BOITPOCBI NTIPUMEHEHUSA 3EMEJIBHOI'O 3AKOHOJATEJIBCTBA

Bonpoc. Moowcem 1au oOvimv npedocmasnen 6 apeHdy COOCMBEHHUKY
00beKma HeOBUNCUMOCIU HeoOX00uMblil OISl €20 UCHONb308AHUS 3eMEJIbHbLLL
VUACMOK, CHOpMUPOBAHHBIUL 3a CHem Meppumopuu 00ue20 no1b308aHUA?

[lo pesynbpratam oOOCYXJACHUS TPUHATA PEKOMEHAAIUS CIEAYIOIIETO
COJICpKaHMUS.

CornacHo nyHkty 1 cratbm 262 I'paxkmaHckoro konaekca Poccuiickoit
denepanuu (nanee — ['pakIaHCKUN KOAEKC) MO 3eMEJIbHBIMHM y4acTKaMH 0OIIero
MOJIb30BaHUSI TOHMMAIOTCS HE3aKPBIThIE JJIi OOIIEro JOCTyma 3eMeJbHbIe
yYaCTKH, HaXOASAIIUECS B TOCYIApPCTBEHHON U MYHUILIMTIAIBHON COOCTBEHHOCTH, Ha
KOTOPBIX TpaxaaHe HMEIOT MpaBO CBOOOJHO, 0€3 KaKuX-JTUOO pa3perieHui
HaXOJIUTHCS M UCTIOJBb30BATh UMEIOIIUECS HA ATUX Y4aCTKaX MPHUPOIHBIE OOBEKTHI
B Tpejenax, JONMyCKaeMbIX 3aKOHOM M HMHBIMH IMPABOBBIMU aKTaMH, a TaKXKe
COOCTBEHHUKOM COOTBETCTBYIOIIETO 36MEIBHOIO Y4acTKa.

B cuny nynkroB 11 m 12 cratem 1 I'pagocTponTEnbHOro KoOJekca K
TEPPUTOPUSIM  OOIIEr0  TOJIb30BAHUSI  OTHOCSTCA  TEPPUTOPUU, KOTOPHIMU
OeCIpensTCTBEHHO TIOJIb3YeTCSl HEOTPAaHWYCHHBIM Kpyr Jull (B TOM 4YHCIE
IUIOMIAAM, VYJIMIIBI, TPOE3/bl, HaOEpeKHBbIC, CKBEpHI, OyIbBapbl) M KOTOPHIE
0003Ha4YEeHBI KPACHBIMU JTMHUSMH.

ITynkr 12 cratbu 85 3eMENBHOTO KOJAEKCA YCTAHABIMBAET, UTO 3€MEJIbHBIE
y4acTKH OOIIETO TOJIb30BaHUS, 3aHATHIC IUIOMIAMAMH, YJIUIAMH, MPOE3IaMHu,

aBTOMOOMJILHBIMU Aoporamu, Ha6epe}KH]':>IMI/I, CKBCpaMHu, 6YJIBBapaMI/I, BOJHBIMH
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0o0BeKTaMM, IUBDKAMH U JAPYTUMH OOBEKTaMH, MOTYT BKJIIOYAaThCA B COCTaB
Pa3JINYHBIX TEPPUTOPHUATBHBIX 30H U HE NOJJIEKAT IPUBATU3ALIMH.

AHanu3 Ha3BaHHBIX HOPM MO3BOJSET CHAENAaTh BBIBOJ O TOM, 4YTO
pacnoyio)KeHHE 3E€MEJIbHOIO YyYacTKa Ha TEppPUTOPUU OOIIETo MOJIb30BaHUS
MPEMATCTBYET €ro  NPEJOCTABICHUIO B  apeHAy, [OCKOJIbKY Iepeaaya
COOCTBEHHHMKY HEIBW)KHMMOCTH 3€MEIbHOTO Yy4YacTKa B apeHy HCKII0YaeT
BO3MOXHOCTh pealii3alliy TpakJaHaMHU IpaBa Ha CBOOOJHOE HAXOXJACHHE Ha
TaKOM y4acTKe.

[Ipu mnepemadye B apeHAy 3€MEJbHOTO Yy4yacTKa OOILEro IMoJb30BaHUs
€AMHCTBEHHBIM IM0Jb30BAaTEIEM 3€MJIM MOXET OBITh TOJBKO apeHAaTop, YTO
MPOTUBOPEYUT NMPABOBOMY PEKUMY 3€MeJIb OOIETO MOJIb30BaHUS.

Takum 00pa3om, COOCTBEHHHKY OOBEKTa HEABUKMUMOCTH HE MOXKET OBITh
MPEeNOCTaBIeH B apeHAy HEOOXOIUMBIM JJii €ro MCHOJIb30BaHUS 3€MEJIbHbIN

Y4aCTOK, C(i)OpMHpOBaHHBIﬁ 3d CUCT TCPPUTOPUHU 06H.[CI‘O IIOJIb30BaHMU:.

Bonpoc. [loonexcum au  paccmompenuio no - cywecmey uck 00
0C80DONCOCHUU — 3eMENIbHO20  YYACMKA,  NPeObsGIeHHbll K 2APadiCHO-
CMPOUMENbHOMY KOONEpamuey 6 CGs3U ¢ UCmedeHUueM CPOKa Oeticmsusi 002080pd
apenovl, 8 Cclyuae HAXO0JHCOeHUs HA yyacmke 00beKmMo8 HeOBUNCUMOCTU,
npunaonedxcawux gusudeckum auyam (uienam I'CK), 6e3 npusnewenus nocieoHux
K yuacmuro 8 oeie 8 Kauecmee omeemuuKos?

[To pe3ympratam OOCYXJCHHS TPUHATA PEKOMCHIAIMS —CJICTYIOMIETO
coJiepKaHusl.

B cuny cratebum 47 Kopaekca B ciiydae, e€ciid IpH TOATOTOBKE Jelia K
CyneOHOMY pa30MpaTeIbCTBY WM BO BpEeMs CYACOHOTO pa30oMpaTeahcTBa B CYAC
MEPBOM MHCTAHIMKM OYyJET YCTAaHOBJICHO, YTO MCK INPEIBSBICH HE K TOMY JIHILY,
KOTOpPOE JIOJDKHO OTBEYAaTh MO MCKY, apOUTPaKHBIHA CYJ MOXET MO XOJaTaHCTBY
WIM C COIJIACHsS WCTIAa JIONMYCTUTh 3aMEHY HEHAJJICKAIIEer0o OTBETYHMKA

HaJICKAaIlluM.
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Ecam ucren He coriaceH Ha 3aMEHy OTBETYMKA JPYTMM JIMIOM WIM Ha
MPUBJICUEHHUE 3TOTO JIMIAa B KA4eCTBE BTOPOrO OTBETUYMKA, apOUTPaKHBIA CYI
paccMaTpUBAacT JEJI0 10 MPEABIBICHHOMY UCKY.

[Ipu paccMOTpeHUM MO CYIIECTBY JAHHOTO MCKAa HEOOXOJUMO YUHUTHIBATH
npaBoByto no3uiuio Ilpesuauyma Bricmiero ApoOutpaxnoro Cyna Poccuiickoi
®denepanuu, chopMyIUpOBaHHYIO B mocTaHoBiaeHUH oT 25.01.2011 Ne 10661/10.

Hck, yAOBIETBOpEHHME  KOTOPOrO  IpEANoyiaraeT  CHOC  OOBEKTa
HEJIBUKUMOCTH (CTPOCHHS, COOPYXKEHUS), HE MOIJICKUT PACCMOTPEHUIO CYJIOM
o1 BUAOM TpeOOBaHHUs O BO3BpATE apEHYyEeMOro yyacTKa Mo ImpaBuiaM, KOTOpbIe
PETYIUPYIOT OTHOIIEHUS, BO3HUKAIOLINE U3 JOTOBOPA apEH/IBI.

Paccmotpenue cropa O NPUHYAUTEIBHOM OCBOOOKICHUHM 3E€MEJIBHOTO
y4acTKa, HaA KOTOPOM PACIOJIOKEHO HEIBWKHMOE HMMYIIECTBO, IPHUHAJJICKAIIEE
(buU3MYEeCKUM JUIAaM, BIICYET MPUHSATUE CYJOM PELICHHs O MpaBax U 00sS3aHHOCTAX
ATUX JIMII.

CoOTBEeTCTBYIOIIMI HCK HEBO3MOXHO pacCMOTpPEeTb O€3 MPUBJICUYCHHS K
y4acTHIO B Jejie COOCTBEHHUKOB TapaxkeW — ¢usnueckux nun. [Ipu cormacum
UCTIA HAa MPUBJIECYEHUE K YyYacCTUIO B JieJ€ B Ka4eCTBE OTBETUYMKOB (DU3UUYECKUX
a1 (ctatbs 47 Kozgekca), Takod crop 1o cyObeKTHOMY COCTaBY HE MOXET ObITh
OTHECEH K KOMIETEeHIIMU apOUTPpakHOTO Cy/a.

IIpon3BOCTBO MO A€y MOJJIEKHUT MPEKPAIICHUIO HA OCHOBAaHWM NyHKTa |

yactd 1 crtatbu 150 Koxekca.

Bonpoc. Cocracho nynkmam 2 u 4 cmamou 28 DedepanrvHozco 3aKoHa
om 24.07.2007 Ne 221-®@3 «O 2ocydapcmeeHHOM Kaoacmpe HeO8UNCUMOCTIUY
MmexHuyeckas U Kaodacmposas OUUOKU 8 C8eOeHUAX NOONeHCaAm UCNPABIeHUI0 HA
OCHOBAHUU DeuleHUs 0p2aHa KAoacmpogoz2o yuema 6 clyyae OOHApPYICeHUs ee
OGHHLIM OP2AHOM UNU NOCMYNIEHUsl 8 OP2aH KAOACMPO8020 yyema Om 00020
JUYa 3as861eHUs 0 Makou owubke 8 YCMAHOBNEHHOU opme 1Uubo Ha OCHOBAHUU
BCMYNUBULECO 8 3AKOHHYIO CUTY peuleHusi cyoa 00 ucnpasieHuu maxkou OuwuOKu.

C yuemom nonoocenuii cmamou 12 Ipadcoanckozo koodekca Kakou cnocod
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CYOeOHOU 3auumsbl NOOAEHCUM NPUMeHeHUt0 8 danHom cayuae? Obsa3amenvHO U
obpawjenue 3aseumens ¢ COOMBEMCMEYIOWUM  Mpebosanuem 6 Opeaw
Kaoacmpogoco yuema 00 MOMEeHmMa nooadu 3asa61eHus 8 cyo?

[lo pe3ynbratam OOCYXAECHHS TMPHUHATA PEKOMEHAALMS CJIEAYIOLIErO
coJiepKaHusl.

B nynkte 1 wactu 1 crateu 28 @DenepanbHoro 3akoHa ot 24.07.2007
Ne 221-03 «O rocyJapCTBEHHOM KazacTpe HEJBUKUMOCTH»
(manee — 3akoH Ne 221-®3) yka3aHbl BUJbl OIHUOOK B TOCYAAPCTBEHHOM KaJacTpe
HEJIBUKUMOCTH: mexHuueckas owubka (OMHUCKa, ONevarka, rpaMMaTHiecKas uin
apugmerndeckass omuoOka auO60 Moa0o0Has omMOKa, MAOMYIIEHHAas OpraHoM
KaJIaCTPOBOI'0 y4eTa MpHU BEJECHUU IOCYIapCTBEHHOTO KaJacTpa HEJBHKUMOCTU U
NpUBEAIIas K HECOOTBETCTBUIO CBEACHUI, BHECEHHBIX B TOCYJAapCTBEHHbBIN
KaJacTp HEABMKMUMOCTH, CBEJCHHSIM B JIOKYMEHTaX, Ha OCHOBAaHHUU KOTOPBIX
BHOCWJIMCh CBEJEHUS B TOCYJApPCTBEHHBIM KaJgacTp HEIBMKUMOCTH) U
Kadacmposas owudka 6 ceedeHusx (BOCIPOU3BEICHHAs B TOCYAapCTBEHHOM
KaJacTpe HEABMKUMOCTH OIIMOKa B JOKYMEHTE, HAa OCHOBAaHUM KOTOPOTO
BHOCWJIMCH CBEJICHUS B TOCYIAPCTBEHHBIN Ka1acTp HEABMKMMOCTH).

B 3aBucumMoctH OT TOro, Kakasg oOIIMOKa BBISIBICHA, TMOPSAOK €€
UCIIpaBJIeHUs pa3nuueH (dactu 2, 4 cratbu 28 3akoHa Ne 221-03).

Opran kagacTpoOBOTO YydeTa BIIpaBe caM IMPHUHATH COOTBETCTBYIOLIEE
pelieHre 00 HCHPABICHUM MEXHUYeCKol OwubKu, O 4YeM yBEIOMIIAET
npaBooOanarenss oOBbEKTa HEIBMKUMOCTU IyTeM HAMpaBICHUS €My JaHHOTO
pelieHuss 1Mo Mo4dToBOMYy aapecy (myHktel 45 — 52 Tlopsaka BeneHus
rOCy/IapCTBEHHOTO  KaJacTpa  HEJABMKMMOCTH, YTBEPKIEHHOTO MPUKA30M
MunskonompasButusa Poccuu ot 04.02.2010 Ne 42).

Pemenue 06 ucnpaBieHUN TEXHUYECKON OMIMOKU B CBEJCHUSX MOXKET OBITH
00>aoBaHo B cyZiecOHOM MopsiiKe 1o npaBuiiaM riasbl 24 Konekca.

[Ipu Hanvuuum cropa ¢ mpaBooOIaaTeIeM CMEXHOTO 3€MEBbHOr0 y4acTKa,
TpeOOBaHUs 3asBUTENSI 00 YCTpPAaHEHUM KaOACMposou owubKy TOIJIeKAT

PAaCCMOTPCHHUIO B MCKOBOM IIOPAAKE C IPHUBJIICYCHUCM YKA3dHHOTO JIMIIA. BBI60p
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KOHKPETHOTO crnoco0a 3alluThl HapyUIEHHOTO MpaBa 3aBUCUT OT COJEPKAHUS
CIIOPHOTO TIPABOOTHOILEHMS.
OOs3aTtenpHBI  AOCYACOHBIH  TMOPSIOK  YpEeryJupoBaHUs  cropa

(denepalibHbIM 3aKOHOM HE MPEeTYCMOTPEH.

Bonpoc. /Jocoeop apenovl 3emenvrozo yyacmka u3z 3emeib, Haxo0auwuxcs 6
20Cy0apCmeerHol UIU MYHUYUNATbHOU COOCMBEHHOCMU, 3AKIIOYeH 6 NopsoKe,
npedycmompennom cmamoveti  38.1 3emenvnoco kooekca. Ilpasomepno nu
CHUdICEHUe pasmepa apeHOHOU Niamel N0 MAKOMY 002080py 6 medeHue
Nep8oHAUANIbHO20 CPOKA €20 0eliCmEUs Hd OCHOBAHUU CONIAULEHUS CIOPOH?

[Tocne 3acnmymmBaHMs JOKJIAAYMKA TPUHSITA PEKOMEHIALUS CJIEAYIOIIETO
coJiepKaHusl.

ITynktom 7 cratbu 38.1 3emenpbHOro KoAeKca MPEeAyCMOTPEHO, YTO
MPOJIaBell 3€MEJIbHOI0 yYacTKa WJIM TpaBa Ha 3aKIIOUYCHHE JIOrOBOpa apeHbl
TaKOro 3e€MEJILHOTO ydacTKa ONpeAe/isieT Ha4aIbHYIO IIEHY IpeaMeTa ayKIMOHa,
CyMMY 3aJlaTKa U CYIIECTBEHHBIE YCJIOBHUS JIOTOBOPA, B TOM YHUCJIE CPOK apeHIIBI.
HauanpHas 1nieHa mpeaMera aykiimoHa (HadaibHasi 1IeHA 3€MEJIbHOTO ydacTKa WUiu
HayaJdbHBIA pa3Mep apeHIHOW IUIaThl) OMNPENENsIeTCs B COOTBETCTBUU C
3aKOHOAaTeNIbcTBOM Poccuiickoit Denepaiiuu 00 OIEHOYHON JIESITEIIBHOCTH.

B cuny noanynkra 9 mnynkra 10 cratem 38.1 3emMenbHOro Kouekca
W3BEIIEHHEe O TMPOBEJCHUM AayKIMOHA JIOJDKHO COJepkKaTh CBEACHUA O
CYILIECTBEHHBIX YCIOBUSIX JIOTOBOPA.

[lenbto mpaBoBOro peryaupoBaHus cTatbl 38.1 3eMenbHOro KoJeKca
SABJISIETCS. 0OeCIedeHne BO3MOXKHOCTU 3aKJIIOUUTH JIOTOBOP apeHIbl 3€MEIbHOTO
y4acTKa ¢ YYaCTHUKOM, MPEIJIOKUBITAM JIYUIIIHE YCIOBUS.

Jluto, monaroriee 3asBKy JJIs yd4acTHsl B ayKIIMOHE, HE BIpaBe OTBEpraTh
OTpENICJICHHbIC TIPOJABIIOM YCJIOBHS JOTOBOpa apeHIbl M IMpejjaraTh CBOU
yCJIOBHS. DTO JIMII0O MOXET WM YydYacTBOBATh B TOprax Ha MPeIIoKeHHBIX

YCIIOBUAX, UJIK HC IPUHUMATD B HUX YHaCTHA.
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Takum oOpa3oM, H3MEHEHHE pa3Mepa apeHIHON IUIaThl IO JOTOBOPY,
3aKJIIOYEHHOMY Ha TOoprax, MpPOTHBOpPEYMT TpeboBaHusaM craret 38.1,
65 3eMeNIbHOr0 KOAEKCa, COTJIACHO KOTOPBIM YCIIOBUE O pa3MepPe apeHAHOM IIAThI
SBJISICTCS CYIIECTBEHHBIM YCIIOBUEM JIOTOBOPA APEH/IbI 3€MEJIBHOTO YYacTKa.

JlaHHO€ MPaBUJIO IEMCTBYET U B OTHOLICHUHU JOTOBOPA apEH/Ibl 3€MEIBHOIO
y4acTKa, 3aKJIFOYEHHOTO C €IMHCTBEHHBbIM YYAaCTHUKOM ayKIMOHA, MOCKOJIBKY W3
nojoxxeHu crarei 447 u 448 I'paxk1aHCKOTO KOJEKCa CIEAYET, UTO COBEPILICHUE
CIEIKM Ha OCHOBaHMU NMyHKTAa 27 ctatbu 38.1 3eMENbHOr0 KOJEKCAa MCKIIOYaeT
BO3MOXKHOCTh PAaCCMOTPEHHUSI KaKUX-THUOO pa3HOTJIACUM OTHOCUTENIBHO YCIOBHUU

A0orosopa.

Bonpoc. Pasmep apenonou niamei no 002080py apeHObl 3eMelbHO20
yuacmka, — Haxoosaujecocsi 8  20CYOAPCMBEHHOU Ul MYHUYUNALbHOU
cobcmeeHHOCmY, Onpeoesed HA OCHOBAHUU OMYEemd He3A8UCUMO20 OYEeHUJUKA.
Ilpasomepno nu yeenuuenue pazmepa apeHOHOU niamsl NO 002080py HA
Koaghpuyuenmol unghrayuu, ycmanosiennvle DedepanbHbim 3aKOHOM 0 O100dNCeme
Ha o4epeOHoU PUHAHCOBbILL 2007

[lo pe3ynbratam OOCYXAECHHS TMPHUHATA PEKOMEHAALMS CJEAYIOLIErO
COJIEp/KAHMUS.

[lo cmbicny mpaBoBoil mosunmu IIpesunuyma Breicmiero ApOuTpaskHOTO
Cyna Poccuiickoit ®enepanuu, cPOpMYIUPOBAaHHOW B TMOCTAHOBJICHUU OT
26.01.2010 Ne 11487/09, B cimydasix, KOT/1a COTJIACHO YCIIOBUSAM JOTOBOpa pasmep
apeHJHON IUIATBl MOXET IEePECMATPUBATHCS APEHIOJATENIEM B OJHOCTOPOHHEM
MOPSJIKE B PE3ylbTaTe MPUHSITUS YMOJHOMOYEHHBIMU OpraHaMyd HOPMAaTHUBHBIX
aKTOB, HW3MEHEHHME pa3Mepa apeHJAHOW IUIaThl  BCJIEACTBUE  MPUHATHUS
COOTBETCTBYIOIIMMHU OPraHAMHU TaKUX AKTOB HE SIBISETCSA M3MEHEHUEM YCIIOBHS
JIOTOBOpA O pa3Mepe apeHIHOW IUIaThl MPUMEHUTEIBbHO K MYHKTY 3 ctarbu 614
['paxxgaHckoro koaekca, a MNpPeACTaBIsieT COOOH HCIOJHEHUE COTIAaCOBAaHHOTO

CTOpPpOHaMM YCJIOBHUA JOT'OBOpaA.
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B nynkre 11 wundopmanmonnoro mnucema Ilpesuguyma Beicuiero
ApOurtpaxnoro Cyna Poccuiickoii @epepaunu ot 11.01.2002 Ne 66 «O630p
MPAKTUKU PAa3pelIeHUus CHOpPOB, CBSI3aHHBIX C apeHJ0W» JaHO pa3bsICHEHHUE
OTHOCUTEJIBHO TMPUMEHEHUs MyHKTa 3 crtaTthu 614 I'paxaaHcKOro KoJekca B
cilydasiX, KOrja B JIOTOBOpE apeHHas IulaTa HEe YCTaHOBJIEHA B TBEPJOM cymMme, a
ABJIIETCSI PACUYETHOM, TO €CTh MOMAJIEXAllel MCUUCICHUIO MO KaXIOMY CpPOKY
iartexxa. i3MeHeHue pa3mepa apeHIHOM IIIaThl, ONPEIEeIEHHON B 10roBOpe HE B
TBEPAOW CyMMe, a B BHUJE NOpsAJKa (MEXaHU3Ma) €€ MCUYUCIICHHS, HE SIBISIETCS
M3MEHEHHEM YCIIOBUS JOTOBOPA O pazMepe apeHaHou miaThl. [loaToMy nsmeHenue
COCTaBJIAIONMICH (MIEpEMEHHOM) B TOpsAAKE (MEXaHU3ME) HCUYHUCICHUS apeHIHOMN
I1aThl HE CUMTAETCS U3MEHEHHEM YCJIOBHS JIOTOBOpa O pa3Mepe apeHIHON IIaThl
U, COOTBETCTBEHHO, HE JOHKHO OGOPMIIATHCS B MOPSAIKE, MPEAYCMOTPEHHOM JIJIs
BHECEHHUS U3MEHEHUH B YCIOBHE JIOTOBOPA O pa3Mepe apeHIHOM IUIaThl.

CrenoBatenbHO, C YYETOM MOJ0KEHUN cTaThbu 424 I'pakaaHCKOro KOJIEKCa,
ctatb 65 3emenbHOro KojJiekca W nyHKTa 11 HHPOpMalMOHHOTO NHChMa
Briciiero Ap6utpaxknoro Cyna Poccuiickoit @enepanuu ot 11.01.2002 Ne 66
«O030p MPAKTUKH pa3pelIeHus: CIIOPOB, CBA3AHHBIX C APEHI0M» Cyay HEOOXOIUMO
UCXOJUTh U3 TOJIOKEHUH HOPMATHUBHOTO IMPABOBOIO aKTa, KOTOPHIM OMNpEeleseH
MEXaHU3M MCYUCIICHMS apeHHOM IJIaThl 32 UCMOJIb30BAHUE 3€MEIBHOIO Y4acTKa,
a TaKXe YYUTHIBATh BO3MOXXHOCTh INPUMEHEHHS B OT4YeTe OO0 ONpe/eleHUU
PBIHOYHOM CTOMMOCTH AapEHJHOM TIUIaThl COOTBETCTBYIOLIErO Ko3(duiumeHTta

UHOIAIUN.

Bonpoc. Eciu 6 cnope o0 63biCKaHUuu apeHOHOU NAAmbl OMEemuUK
CCoLIAemcss HA IKOHOMUYECKYI) HeO0OOCHOBAHHOCb YCMAHOBIEHHbIX CMABOK
ApeHOHOU NAamvl, Modicem Jju Cy0 Npu paccCMOmpeHuu oeida coeiamsv 6bl800 O
HeoOOCHOBAHHOCMU VYCAHOBLEHHbIX HOPMAMUBHLIM NPABOBLIM AKMOM CMABOK
ApeHOHOU NIamvl U He NPUMEHAMb Ux?

[Io pesymprataM OOCYXACHHS TPHUHATA PEKOMEHIALUS CIEAYIOIIETO

COACpKaAHUAA.



15

Ha ocnoBanum a63ana 2 nynkrta 1 crateu 424 I'pakIaHCKOro KOJAEKcCa B
MPEAYCMOTPEHHBIX 3aKOHOM CIIy4asiX MPUMEHSIOTCS LIEHbI, yCTAHABINBAEMBIE UIIN
pEryJIupyeMbI€ YIIOJTHOMOYEHHBIMU Ha TO TOCYAAPCTBEHHBIMH OpPraHAMU.

[lopsimok onpeneneHus pa3Mepa apeHIHON IIaThl, MOPSAOK, YCIOBUSA M
CPOKM BHECEHMsI apeHJHOW IUIaThl 3a 3€MJIM, HAXOJsAIluecs B COOCTBEHHOCTH
Poccuiickoit ~ ®enepanuu,  cyobektoB  Poccuiickoit  ®Denepanuu WA
MYHULHAAIBHOM COOCTBEHHOCTH, YCTaHABIIMBAIOTCS COOTBETCTBEHHO
[IpaBurensctBOM Poccuiickori denepanuu, opraHaMu TrOCyJIapCTBEHHOM BIIACTH
cyobekToB Poccuiickoit ®Denepanuu, opraHaMud MECTHOTO CaMOYIpPaBJICHHS
(cTaThst 65 3eMeNIbHOTO KOACKCA).

I[To cmeicny cratbu 424 ['paxaaHcKoro Kojekca, €ClIM I1leHa Ha
oTpeJieieHHbIe TOBaphl (paOOThl, YCIYru) yCTaHABIMBAETCS YIOJTHOMOYEHHBIMU
rOCYJIapCTBEHHBIMU OpraHaMH, CTOPOHBI HE BIPaBE€ NMPUMEHSTH B JOTOBOPHBIX
OTHOIIIEHUSX UHBIE LICHBI.

3aKIIIOUEHUE JIOrOBOPA apEHIbl 3€MEJIBHOTO Y4YacTKa, HaXOIALIErocs B
yOJIUYHONW COOCTBEHHOCTH, BO3MOYKHO MCKIIIOUUTEIBHO C MPUMEHEHHEM pa3Mepa
apeHJHON IUIaThl, YCTAHOBJIEHHOTO OpraHaMH TOCYAAapCTBEHHOW BJIACTH WJIHU
MECTHOT'O CaMOYIIPABIICHHUS.

IIpn paccMOTpEeHUM MCKOB O B3BICKAHWUM APEHIHOM IUIAThl CYJ IMPOBEPSET
pa3Mep MHoJJIekalux B3bICKAHWIO apeHAHBIX IaTexend. Ecam apenaHas miarta
YCTAaHOBJIEHA HA OCHOBAaHWHU JECHCTBYIOIIETO HOPMATUBHOTO MPAaBOBOr0O aKTa, OHA
omnpejeNsieTcs: B COOTBETCTBUM C €ro mpeAnucaHusMu (cTarhsi 65 3emMenbHOro
KoJieKkca, cTaThs 424 I'paxk1aHCKOTO KOJCKCA).

[Ipu ccbuike OTBETYMKA HA SKOHOMUYECKYIO HEOOOCHOBAHHOCTH YKa3aHHBIX
B HOPMAaTHBHOM aKTE€ CTaBOK apEHHOM IUIATHI CYyZ JOJKEH UCXOAUTh U3 TOr0, YTO

IJIA OCIIapruBAHUA HOPMATHUBHOT'O dKTd YCTAHOBJICHA oco0Oas mnmpouocaypa.

Bonpoc. Bo3mooicno au npedocmasnenue 8 cobcmeeHHOCMb UMY 8 APEHOY
no npasunam cmamvu 34 3emenbHo20 KoOeKca 3eMenbHo20 yiacmka 0is yenel, He

C6A3AHHbBIX CO CMpoUmejlbCmeom, eciu maKoti ydyacmok Cd)OpMUpOGdH 00
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MomeHma obpaujeHusi 8 YNOJIHOMOYEHHbIU Op2aH 2pariCOaHUuHA (IOpuoudecKozo
qUYa) u onyoIuKo8anus coomeemcmaeyowel uHgopmayuu?

[lo pe3ynbratam OOCYXAECHHS TMPHUHATA PEKOMEHAALMS CJEAYIOLIErO
coJiepKaHusl.

Cratbss 34 3eMenbHOrO KOJeKCa TMpeaycMaTpuBaeT  00S3aHHOCTH
YIOJIHOMOYEHHOT'O OpraHa yTBEPAUTH U BBIJIATh 3asIBUTEIIO CXEMY PACIIOI0KECHUS
3eMEJIbHOI0 ydacTka Ha KaJacTpOBOM IUIaHE WM KaJacTpOBOM  KapTe
COOTBETCTBYIOIICH TEPPUTOpHUH. 3asBUTEIh OOECICUMBACT BBHINIOJHCHUE B
OTHOIIEHUH 3€MEJIBHOI0 Y4YacTKa KaJacTpOBBIX pPabOT U  OCYIIECTBICHHE
roCy/IapCTBEHHOI'O Ka/IaCTPOBOTO y4eTa 3TOT0 y4acTKa.

Takum 00pa3oM, 3eMENIbHBIM YY4aCTOK HE MOXKET OBITh MPEJOCTaBICH B
COOCTBEHHOCTh WJIM B apeHay IO MIpaBuiaM cTaTbu 34 3eMenbHOro Kojekca Jjis
1esneil, He CBSA3aHHBIX CO CTPOUTEIBCTBOM, €CIM OH C(OPMUPOBAH O MOMEHTA
oOpaliieHusi B YINOJHOMOYCHHBIM OpraH rpakaaHuHa (FOPUAMYECKOTO JUIA) U

OITyOJIMKOBaHUSI COOTBETCTBYIOIIEH HMHPOPMALIHH.

Bonpoc. 3emenvuwviii yuacmok, cgopmuposannwiii nocie 01.03.2005 ons
NPOEKMUPOBAHU U  CMPOUMENbCMEa  MHO20K8APMUPHO20 — HCUN020  00OMA,
npedocmasien 8 00J120CPOYHYI0 ApPeHOy Op2aHUu3ayuu-3acmpotuwuxy. Kunou oom
8038€0¢eH U COaH 8 IKCNILYamayuio, KeApmupuvl 8 HeM 3apecucmpupo8anvl Ha Npage
cobcmeeHHoCmU 3a 00bWUKAMU. fensemcs au yKazanmoe 006CMOAMenNbCmeo
OCHOBaHUueMm OJisl NpeKpawjeHusi 002080pa aApeHObl 3eMeNbH020 YUACMKA C
OpP2aHU3AYUEU-3ACMPOUUUKOM ?

[lo pesynbpratam oOOCYXJACHUS TPUHATA PEKOMEHAAIUS CIEAYIOIIETO
COJIEP/KAHMUS.

OTHOLIEHUSI CTOPOH IO JIOTOBOPY AapeHIbl 3€MEJbHOrO  y4acTKa,
MPEAOCTABICHHOTO [IJII TMPOEKTUPOBAHUS M CTPOUTEIBCTBA JKUJIOTO JIOMa,
periIaMeHTUpYyIoTCs HopMamu riaaBbl 34 ['pak1aHCKOro KoJeKca U CTaThsiMu 1, 22,
30, 30.1, 32, 33, 42, 46, 65 3eMenbHOrO KOJEKca. YKa3aHHBIMHM HOpPMaMHU

OIIPCACIICHBI IIpaBa U 00513aHHOCTH CTOPOH IO AOTOBOPY apCHABI, 3dKOHOIATCIILHO
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YCTAHOBJIEHbI 00fA3aTeNbHBIE YCJIOBHSI JOTOBOpa apeHAbl, MPeayCMOTPEHbI
MOPAIOK M HOPMATHUBBI BBIACIICHUS 3€MEJIbHBIX YUYaCTKOB [IJISi CTPOMTEIHCTBA
KWJIOrO JOMa, a TakkKe OOSI3aHHOCTh MCMOJb30BAHMS 3€MENbHBIX YYacTKOB B
COOTBETCTBHM C UX IIEJIEBbIM Ha3HAYEHUEM, IJIATHOCTh MCIOJIb30BaHUs 3eMIU (B
TOM YHCJIE KaK 00bEKTa apeH/IbI).

B cratpax 219, 271 I'paxxaaHCKOTO KOJEKca, CTaThsx 35, 36 3eMenbHOro
Kozmekca, crarbe 36  JKumumnoro  koxekca  Poccuiickoit  Denepanuu
3aKOHOJATENbHO 3aKPEIIeHO MpUoOpeTeHne COOCTBEHHUKOM, COOCTBEHHHUKaMU
00BEKTa HEABWKUMOCTH (B JIaHHOM Clly4ae — OKAJIOrO JioMa) TpaB
3eMJICTIONB30BATENS 3eMEIbHBIM YYaCTKOM, HEMTOCPEICTBEHHO 3aHSATHIM 00BEKTOM
U HEOOXOJAMMBIM JJIg €ro JKciutyarauuu. l[lpaBa Ha 3eMeNbHBIA Y4acTOK
BO3HUKAIOT B CHJIy 3aKOHa M HE 3aBHUCIT OT BOJU COOCTBEHHUKA 3€MEJIBHOTO
yuacTka. HecBoeBpemMeHHOe oOQopMiieHHE TMpaB Ha 3E€MENIbHbIA YYacTOK U
COOTBETCTBYIOIIEH perucTpauuu ux B EAMHOM rocynapcTBeHHOM peecTpe MnpaB Ha
HEJBUKUMOE MMYIIECTBO U CJIIEJIOK C HUM HE JIMIIAIOT COOCTBEHHHMKA OOBEKTa
HEJBUKUMOCTH TIpaB M BO3MOXXHOCTU HMCIOJB30BaTh B mopsake cratbu 209
['paxxgaHckoro Kojaekca MNpUHAJIEKAIEe €My HMYIIECTBO, IOJb30BAThCs
3€MEJIbHBIM yYaCTKOM.

CornacHo  MpaBOBOWM  MO3UIIMH,  HW3J0KEHHOW B  MYyHKTax 66,
67 mnocranosienus Ilnenyma BepxoBHoro Cyna Poccuiickoir ®denepauyu u
[Inenyma Briciiero Apoutpaxsoro Cyna Poccuiickoit @enepaunu ot 29.04.2010
Ne 10/22 «O HekoTOpbIX BOIpOCaxX, BO3HUKAIONIMX B CyNeOHOHN MpakTHKE MNpU
paspelieHu CIOpPOB, CBS3aHHBIX C 3alIUTOM MpaBa COOCTBEHHOCTH M HWHBIX
BEIIHBIX TPaB», COOCTBEHHHKAM IOMEILIEHUN B JKHJIOM JIOME MNPUHAJICKUT Ha
MpaBe J10JeBOM COOCTBEHHOCTH 3€MENbHBIM YyUaCTOK C DJIEMEHTAMH O3€JICHEHUS U
0J1IaroycTpoicTBa, Ha KOTOPOM PpACIOJOKEH MHOTOKBAPTUPHBIA JOM U HWHBIE
BXOJAIIME B COCTaB TAaKOTO JOMa OOBEKTbl HEABMKUMOTO HMYIIECTBA.
O06s13aHHOCTH (POPMHUPOBAHUS 3EMETBHOTO yJacTKa B CUJIy yacTeit 3 u 4 crathu 16
OenepanbHoro 3akoHa «O BBeaeHuUM B JedcTBue JKWiaumiHOro Kojekca

Poccuiickoit deneparumy Boznaraercss Ha aaMHHHCTpanuio. Kakux-aubo akToB
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OpPraHOB BJIACTUM O BO3HMKHOBEHMM IIpaBa OOLIEH 10J€BOM COOCTBEHHOCTH Ha
3eMEIbHBIM YYacTOK Yy BIAJEJbLEB IMOMEIICHUH JKUJIOrO JoMa He Tpedyercs.
[Tociie MOCTAaHOBKYU 3€MEIBHOI0 Yy4acTKa Ha roCyAapCTBEHHBIA KaJlacTPOBBIA ydyeT
y COOCTBEHHHKOB JKWJIOIO JI0Ma BO3HHUKAET MPABO COOCTBEHHOCTH HAa Y4YaCTOK.
Ecnu 3emenbHbIN yyacTOK He c(hOpPMUPOBAH U B OTHOIIEHUU HETO HE MPOU3BEICH
rOCYy/IapCTBEHHbIM KaJacTPOBBIA y4eT, 3€MEJIbHbI Y4YacTOK HaXOAUTCS B
COOCTBEHHOCTH COOTBETCTBYIOLIETO MyOJIMYHO-NIPAaBOBOrO OOpa3oBaHMs, IpH
TOM COOCTBEHHUK HE BIIpaBE paclopsiKaTbCs dATOM 3emiled B TOM yactu, B
KOTOPOM JOJKEH OBbITh CPOPMUPOBAH 3€MENbHBIA Y4acTOK, & COOCTBEHHHKHU
MOMEIICHUH KUIIOTO JI0Ma MMEIOT MPaBO IMOJIb30BAHUS 3EMEIbHBIM YYacCTKOM M
3aIMTHI CBOETO IIPaBa B COOTBETCTBUU €O cTaThel 305 'paxaaHCKOro KoAeKca.

[IpaBa cOOCTBEHHHMKOB MOMEIIEHUII B MHOTOKBAPTUPHOM KHJIOM JIOME Ha
3€MEJIBHBI y4acTOK B cuily cratbu 305 I'pakIaHCKOro Koaekca — IIOJIeKar
3alllUTe KaK OT TMOCATaTeIbCTB COOCTBEHHMKA, TaK M MHBIX JIHI[ (BKJIIOYas
apeHJaTopa 3€MJIH, HE SIBIISIIOIIErocs COOCTBEHHUKOM O0BEKTa HEIBUKUMOCTH).

IIpenycmorpenHoe  cratbeit 209  I'paxkgaHCKOro  KOAEKca  MPaBo
COOCTBEHHHKA 3€MEJBHOI0 y4acTKa OCYUIECTBISATh PACHOPSKEHHE HMYIIECTBOM
(B TOM uyucie caaBaTh €ro B apeHJy TpPeThUM JHUIaM) B JaHHOM cllydae
3aKOHOJATENBHO OIPAHUYEHO.

W3meHeHne BHUAA pa3pelieHHOIO HUCIOJIb30BaHUS, TO €CTh BHECEHHE B
3eMeJIbHBIN Ka/lacTp CBEJCHHUM O TOM, YTO 3€MEJIbHBIA YU4aCTOK MpEeJHA3HAYEH JIJIS
HKCIUTyaTalluM TOCTPOCHHOI'O JKUJIOTO JIOMa, OTHOCUTCS K KOMIETEHIMU
COOCTBEHHMKA 3€MENBHOI0 yyacTKa (cTaTbu 7, 8 3eMEIBHOTO KOJIEKCa).

Taxum obpazom, ecau OyneT yCTaHOBIIEHO, YTO Y4acTOK C()OPMUPOBAH IS
CTPOUTENIBCTBA OJHOTO JKWJIOTO JIOMa; IIOCTaBICH HA KaJacTPOBBIM Yy4ET;
CTPOUTENBCTBO UHBIX OOBEKTOB HA HEM HE MPEAYCMOTPEHO, TO C MOMEHTa CAauH
’KUJIOTO IOMa B SKCIUTyaTalMIO U Mepejayu 10 aKTy KBAapTUP U MHBIX MOMEIICHUH
COOCTBEHHHMKAM HEJBUKMMOCTH, PETUCTpAIlMM 32 HUMH MpaBa COOCTBEHHOCTH Ha
MOMEIICHHUS]  OpPraHu3alUsg-3aCTPOMIIMK  yTpaTuja BO3MOXXHOCTh M IPaBO

MOJIb30BaThCS 3€MEJIbHBIM YYaCTKOM IO JJOTOBOPY apeHbl (ctatbu 606, 607, 615
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['paxxgaHckoro kojekca), oOecreyuBaTh I1I€JIEBOE HCIOIb30BAHUE 3EMJIM  —
MPOEKTUPOBAHUE W  CTPOUTENBCTBO (cTaThu 22, 42 3eMenbHOro Kojekca), a
apeHjpoAaTellb yTpaTW NPaBO PACHOPSKEHUS UM B CBA3M C HAJIWYUEM HHBIX
3aKOHHBIX 3emulenonb3oBareneil. Ilpenycmorpennsie cratbsiMu 606, 608, 611
['paxxgaHckoro kKojekca 00s13aTeIbHbIE YCIOBUS JIOTOBOPA apeH bl (BOBMOXKHOCTh
UCIIOJIb30BAaHUSl ~ apeHJATOpOM OOBEKTa apeHJbl W MPaBO apeHI0AaTeNs UM
pacnopsiKaTbCsi) OTCYTCTBYIOT.

[TockonbKy OOBEKT apeH/Abl Mepelies B MOJIb30BaHUE MHBIX JIMII, JOTOBOP

ApPCHLI ITPCKpATUII CBOC HeﬁCTBHC IO OCHOBAHHAM, ITPCAYCMOTPCHHBIM 3aKOHOM.

Bonpoc. Ilpasomepen au nocae 07.08.2008 omkaz opeana mecmHo2O
camMoynpasieHus 6 npuodOpemeHuu 3emMeabH020 Y4acmiKd, HeoOX00UMo20 OJis
IKCNIyamayuu  NpuHaonexcawe2o 3aseumentd Ha npage  coOCMEEeHHOCMU
HEOBUNCUMO20 UMYWECm8d, NO MOMUBY DPACHONONCEHUs dMO020 Y4acmKka 8
npeoenax npoeKmupyemou  MpaHCNOpMHOU  pA36A3KU,  HaAluyue KOmopou
npeodycMompeno mpaHcnOpPmMHOLL CXeMOl 2eHepaIbHO20 NIAHd 20pooa?

[lo pe3ynbratam OOCYXAECHHS TMPHUHATA PEKOMEHAALMS —CJIEAYIOLIErO
coJiepKaHusl.

B nynkte 4 mnocranosinenus I[lnmenyma Beiciero ApOutpaxksoro Cyna
Poccuiickoit ®@enepanuu ot 24.03.2005 Ne 11 «O HEKOTOpBIX BOMIpOCax,
CBS3aHHBIX C MPUMEHEHHUEM 3EMEJIBHOTO 3aKOHOJATEIbCTBA» PAa3bsICHEHO, YTO,
paccMaTtpuBas Aena 00 ocnapuBaHUU JAeHCTBHUM (0e3AeHCTBUSI) OPraHOB MECTHOTO
CaMOYTpPAaBJICHUS, CYIbl OIICHUBAIOT HMX JOBOJBI O HEBO3MOXHOCTH MPOIAXKHU
CIIOPHOTO 3€MEJIBHOT0 ydacTKa. B 4acTHOCTH, MpaBOMEPHBIM OCHOBAHUEM JIJIsI
0TKa3a B MPOAAXKE 3eMEIbHOI0 YYaCTKa MOXET CIIYKUTh TO OOCTOSITENICTBO, YTO B
COOTBETCTBUM C TE€HEpaJbHbIM IIJJAHOM pPa3BUTHUSI TOpOJAA, IIOCEIKa, HHOTO
HACEJICHHOTO0  TYHKTa, YTBEPXKICHHBIM J0  oOpalieHus  COOCTBEHHHUKA
HEJIBIDKUMOCTH C 3asBJICHHUEM O BBIKYIIE 3€MEJIBHOTO YyYacTKa, Ha JaHHOM

3CMCJIbBHOM YYAaCTKC IIPCAYCMOTPCHO CTPOUTCIILCTBO APYIOoTro 00BEKTA.
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N3noskeHHOe pa3bsCHEHHE KOPPECIOHIUPOBAIIO C MOJIOKEHUSMU MYHKTa 8
ctatbu 28 3akoHa Ne 178-®3, B abzarle 7 KOTOPOro 3akpervieH 3ampeT Ha
MPUBATU3ALMIO 3€MEJbHBIX YYacCTKOB B COCTaBE 3€Mejb, MPEAYCMOTPEHHBIX
TreHEepaJbHBIMU  IUJIAHAMU  Pa3BUTHUSI  COOTBETCTBYIOIIUX  TEPPUTOPHUM ISt
MCIIOJIb30BaHUS B TOCYAapCTBEHHBIX WIIM OOIIECTBEHHBIX HHTEPECAX.

ITo cmbicy crateu 4 @enepanbHoro 3akoHa oT 10.05.2007 Ne 69-®3
«O BHECEHMM HU3MEHEHUH B OT/AENIbHbIE 3aKOHOJATeNbHbIE akThl Poccuiickoit
Qdenepaiid B 4YacTH YCTAHOBJIEHUS TMOPSAKAa pPE3EPBUPOBAHUS 3E€MENb IS
TrOCYJapCTBEHHBIX M MYHUIIMTIAIBHBIX HYX/» MPU3HAH YTPATUBIIUM CHITy ab3alr 7
nyHkta 8 cratbu 28 3akoHa Ne 178-D3, cormacHO KOTOPOMY HE IMOJJICKAIH
OTUYXJICHUIO 3€MEJIbHbIC YYAaCTKH, MPEIyCMOTPEHHBIC T'€HEepPaJbHBIMH ILJIAHAMU
pa3BUTHA  COOTBETCTBYIOIIMX  TEPPUTOPUN  JJI1  KCHOJB30BaHUS B
rOCY/IapCTBEHHBIX M OOLIECTBEHHBIX MHTEpPECax, B TOM YHUCJIE 3eMeNlb OOIIero
MOJIb30BaHUSI.

Cratbs 28 nanHoro 3akoHa JOMOJIHEHa a03aleM CIeAYIOLEro ColepKaHus:
«OTUyXJIeHHI0 B COOTBETCTBUU C Ha3BaHHbIM @DefepalbHbBIM 3aKOHOM He
MoJAJiekaT  3€MeJIbHble  YYacTKW, Haxonsliuecs B  TpaHUIAX  3€Mellb,
3ape3epBUPOBAHHBIX JJISI TOCYIAPCTBEHHBIX HJIM MYHHUITUTIATBHBIX HYXKI).

CornacHo cratbe 56 3eMenbHOro KoJieKca IMpaBa Ha 3€MIII0 MOTYT OBITh
OTpaHWYEHbl [0  OCHOBAaHUSAM, YyCTaHOBJIEHHbIM  JaHHBIM  Kojekcowm,
(denepalibHBIMU  3aKOHAMU; OTpPaHUYEHMs] MpaB Ha 3€MIII0 YCTAHABIMBAIOTCS
aKTaMUd MCIIOJHUTENBHBIX OPraHOB TOCYJApPCTBEHHOM BIACTH, aKTaMH OPraHOB
MECTHOTO CaMOYIpaBJieHUs WK pelleHueM cyaa. OrpaHuyeHue mpaB Ha 3eMITI0
BO3MOXHO B CBSI3M C PE3EPBUPOBAHUEM 3€MeNb JJisi TOCYIAapCTBEHHBIX WU
MYHULIUTTAIBHBIX HYXK]I.

Crateeit 70.1 3eMenbHOro Kojekca MpeayCMOTPEHO, YTO Pe3epBUPOBAHUE
3eMellb JIOMYCKAeTCsl U B CJydasX, CBS3aHHBIX C pa3MEIIeHHEeM OOBEKTOB
TPaHCHOPTHOM CTPYKTYpPHI, HA CPOK HE OoJiee YeM CeMb JIET; AJIS CTPOUTEIbCTBA
aBTOMOOMJIBHBIX JIOPOT BO3MOXKHO PE3EPBUPOBAHME HA JBAIATh JET, HO TOJIBKO B

OTHOIICHHUUN 3CMCJbHBIX YYAdCTKOB, HC TIIPCAOCTABJICHHBIX TIpaXXKIaHaM U
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ropuauueckuM iuniaM. [lopsimok pesepBupoBanus omnpenensiercs Ilomoxenuem o
pPE3epPBUPOBAHUN 3€MENb ISl TOCYAApPCTBEHHBIX WJIM MYHUIIMTAIBHBIX HYX],
yTBEpKACHHBIM mocTaHoBieHueM [IpaButensctBa Poccuiickoii ®Deneparuu
or 22.07.2008 Ne 561 (Bctymuiio B cuiy c¢ 07.08.2008), cormacHo KOTOpOMY
pelieHrne 0 pe3epPBUPOBAHUU 3€MENb JJISI TOCYIapPCTBEHHBIX WM MYHUIIMIAIbHBIX
HYXJ TPUHUMAETCS COOTBETCTBYIOIIMM OPraHOM T'OCYJIapCTBEHHON BJIAcTU
(MECTHOTO CaMOYIpPaBJICHHS); TaKO€ PEIICHUE TMOJICKUT OIMyOJIUKOBAaHUIO B
oHUIIHATIBHBIX CPEJACTBAX MACCOBOM MH(OpMaITUH.

Takum oOpa3om, eciu OTCYTCTBYIOT JIOKAa3aTEIbCTB  COONIOACHUS
YCTAaHOBJIEHHOTO 3aKOHOJATEIbCTBOM TOPSAJIKA pPE3epBUPOBAHUSA 3€MEb TOCIe
07.08.2008, To 0TKa3 B MPUOOPETCHUU 3E€MEJIBHOTO y4acTKa, HEOOXOIUMOIO s
SKCIUTyaTalluM  TNPUHAAJEKAIIEr0  3asBUTENI0 HA IpaBe COOCTBEHHOCTH
HEJIBIDKMMOTO MMYIIIECTBA, 10 MOTUBY PACIOJIOKEHHUS dTOT0 y4acTKa B Ipejesiax
MPOCKTUPYEMON TPAHCIIOPTHON pa3BA3KH, HAJUYUE KOTOPOM MPEayCMOTPEHO

TPAHCIIOPTHOM CXEMOMW reHepaIbHOIO IUIaHa FOpPoJia, HEMPABOMEPEH.

Bonpoc. fenaemcs nu vioen nHecKONbKUMU YUACMHUKAMU 0Owell 001e60u
COOCMBEHHOCMU HA 3eMEeNbHbl YUACMOK CelbCKOXO03AUCMBEHHO020 HA3HAYEHUs]
HOB020 yyacmka 6 cuem NPUHAONeHCawux um O0oJaeli OCHO8aHueMm Ojifl
npexkpawienuss (8 coomeemcmeayowel 4acmuy) paHee 3aKIUYeHHO20 002080pa
apenowt?

[lo pe3ynbratam OOCYXAECHHS TMPHUHATA PEKOMEHAALMS CJIEAYIOLIErO
COJIEp/KAHMUS.

ITynkt 2 cratbu 14 3akona Ne 101-D3 ycTaHaBiauBaeT, 4YTo B ciydae, €Clu
corjacue Yy4YaCTHHUKOB JOJIEBOM COOCTBEHHOCTH Ha COBEPILEHUE CHEIKH C
3€MEJIbHBIM ~ yYaCTKOM HE€  JIOCTUTHYTO, YacTh  YYAaCTHHUKOB  JIOJIE€BOMU
COOCTBEHHOCTH, BBIPA3UBIIMX HECOTJIache C COBEPIIECHHWEM YKa3aHHOW CIENKH,
BIPABE BBIJICIUTh 3€MEIbHBIA YYAaCTOK WJIM 3€MEJbHbIE YYAaCTKH B CUET CBOMX
J0JIe ¢ coOJIIoICHUEM TpaBUJl, YCTAHOBJIICHHBIX cTaThei 13 manHoro 3akoHa, u

pacnnopAanTbCA BBIACIICHHBIM 3EMCJIbHBIM YY4aCTKOM 110 CBOCMY YCMOTPCHUIO.
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[locnencTBus BblAeNa 3eMENbHBIX YYaCTKOB OMNpenaesieHbl ctaThiMu 11.5 u
11.8 3emenbHOro koaekca. B ciydae oOpa3oBaHUsS 3€MENbHBIX YYaCTKOB W3
Y4aCTKOB, UCIOJIb3yEMbIX Ha OCHOBAHHUU JOTOBOPOB APEH/IbI MM OE3BO3ME3THOTO
CPOYHOT'O TOJIb30BAHUS, OCYILIECTBISIONIEE TAKOE MCIOJIb30BAHUE JHUIIO0 HUMEET
MPEUMYILECTBEHHOE MTPaBO Ha 3aKJII0UEHUE C HUM JIOTOBOPOB apeH/Ibl 00pa3yeMbIX
U U3MEHEHHBIX 3€MEJIbHBIX YYaCTKOB MJIM JIOTOBOPOB 0€3BO3ME3IHOIO CPOYHOTO
MOJIb30BaHUSI HMMHM Ha TMPEXKHUX YCIOBUSX, €CIM HMHOE HE YCTaHOBJIEHO
COrJallleHHeM CTOPOH, 0e3 MpoBeJeHUsl TOProB (KOHKYpPCOB, ayKIIMOHOB) JIMOO Ha
BHECEHHE COOTBETCTBYIOUIMX HW3MEHEHUW B paHee 3aKIIOYEHHBIE JOTOBOPHI
apeHJIbl 3eMEJIbHBIX YYaCTKOB HJIM 0€3BO3ME3JTHOTO CPOUYHOTO MOJIb30BAHMS UMH
(myHKT 4 ctaThu 11.8 3eMenbHOr0 KOACKCA).

3eMenbHbIN y4acTOK, 00pa30BaHHbBIN B PE3YNIbTATE BbIJENA, SIBISIETCS HOBBIM
O00BEKTOM 3€MENIbHBIX MPABOOTHOIIECHUM, YTO CBUIETENBCTBYET O MpPEKpaIleHUH
JI0OTOBOpa B Ha3BaHHOW 4acTH (M3MEHMIICS 00BbEeKT apeHnl). [IpaBa npenpinymiero
3€MJIETIONIb30BATEIS 3aIUIIAI0TCS OTpaHUYCHUSIMH, YCTaHOBJICHHBIMHU

noAnyHkToM 1 myHkTa 3 ctathu 46 3eMEeNbHOIO KOJEKCa.

Bonpoc. Ha ocrosanuu 002060pa Kynau-npooajicu noKynamenis npuoopei 6
CcOOCMBEHHOCMb  30aHUe,  PACNONONCEHHOe  HA  3eMeIbHOM  YUACHKe,
npunaoeddcauiem npooasyy Ha npase NOCMOSHHO020 (b6ecCpouH020) NOb30BAHUS.
Ilokynamens (kax auyo, KOMOpPoOMy He Modcem Oblmb NPeoOCmAsieHO NPABO
NOCMOAHH020 (becCcpouH020) NONBL308AHUSL) He nepeoPopmunr OaHHOe NPaso, a
obpamuncs 6 cy0 ¢ mpebosanuem O NPeKpaweHuy npaga NOCMOAHHO20
(beccpounozco)  nOAL308aHUA  OP2AHUBAYUU-NPOOABYA  NYymMeM  6HeCeHUs
coomgemcmeytoueli 3anucu 8 Eounwiii 2ocydapcmeennviii peecmp npae Ha
HeOBUNCUMOE UMYWecmB80 U COeloK ¢ Hum. IlIpasomepro nu uUcnonvzo8anue
danHo20 cnocoba 3awumot?

[To pe3ympratam OOCYXJCHHS TPUHATA PEKOMCHIANMS —CJICAYIOMIETO

COACpKaAHUAA.
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B cuny HopMm myHkTa 1 ctathu 35 3eMENbHOrO KOJIEKCAa U MYyHKTA 3 CTaThU
552 T'paxmaHCKOro KoJeKca NOKyNareilb HEIBKUMOCTU BIpaBe TpeOOBaTh
oQopMJIEHUSI COOTBETCTBYIOIIMX TMpaB Ha 3E€MEJIbHbIA y4YacTOK, 3aHSTHIH
HEJBUKUMOCTBIO U HEOOXOUMBIH JIJIsl €€ UCIOJIb30BaHUs, Ha T€X )K€ YCJIOBUAX U
B TOM € O0BbeMe, 4YTO W MPEeKHHH COOCTBEHHUK HEABM)KMMOCTH, C MOMEHTA
rOCy/IapCTBEHHOM pEerucTpalii Mepexoja MpaBa COOCTBEHHOCTH Ha OOBEKTHI
HEJIBIDKUMOCTH.

B coorBerctBuuM ¢ mnyHktom 13 mnocranoBieHus Ilnenyma Bricmero
Apoutpaxxnoro Cyna Poccuiickoit ®enepaumun ot 24.03.2005 Ne 11
«O  HEKOTOpBIX  BOMpPOCaX, CBA3AHHBIX C MPUMEHEHUEM  3EMEJIbHOrO
3aKOHOJATENbCTBAY», €CIU HEABMKUMOCTh HAXOJUTCS HA 3EMEIbHOM YYacTKe,
MpUHAAJIEeKAIIEeM poJaBIly Ha MpaBe MOCTOSIHHOro (0ecCpOYHOTro) MOJIb30BaHUS,
a MOKYIAaTEeN0 coraacHo cratbe 20 3eMeNbHOrO KOJEKCa 3€MENIbHbIM y4acTOK Ha
TaKOM IpaBe MPEAOCTABIATHCS HE MOXKET, MOCIEIHUN KaK JHUIO0, K KOTOPOMY
MepenuIo MpaBo MOCTOSIHHOTO (OECCPOUYHOTO0) MOJIB30BAHUS 3€MEIbHBIM YYaCTKOM
B CBSI3U C MPHUOOPETEHUEM 3[]aHUsl, CTPOCHUS, COOPYKEHUsI (MIYHKT 2 cTaThbu 268,
nyHKT 1 ctatbu 271 I'paxpgaHcKoro kojaekca), MOKeT 0OpMUTH CBOE IMPaBO Ha
3eMEJIbHBIN Yy4aCTOK IyTEeM 3aKJIIOYEHHS JJOTOBOPA apeH]Ibl WM MPUOOPECTH €ro B
COOCTBEHHOCTh B TOpPSJKE, MPEIYCMOTPEHHOM NYHKTOM 2 cTatbu 3 BBoaHOTO
3aKOHA.

Takum oOpazom, npu npuodpeTeHn 00bEKTOB HEJBUKUMOCTH MOKYIATEIh
CTAaHOBHUTCS JIMIIOM, K KOTOPOMY MEpPEeluIOo MPaBO MOCTOSHHOro (0eccpoyHOro)
MOJIb30BAHUS 3€MEJIbHBIM YYaCTKOM.

[Tockonbky AaHHOMY CYOBEKTY B cuily myHKkTa 1 ctathu 20 3eMenbHOro
KOJIEKCa 3€MEJIbHbIE yYYaCTKM Ha TAaKOM IpaBe MPEOCTABIATHCS HE MOTYT, TO
MOKYyTaTeb KakK JIMI0, K KOTOPOMY TEPEIuIo MPaBo MOCTOSHHOTO (6ECCPOUHOr0)
MOJIb30BaHUSI B CBSI3U C MNPUOOpPETEHHUEM OOBEKTOB HEJBHKUMOCTH, MOXKET
oQOopMUTH CBOE MpaBO Ha 3€MEJbHBIM YyYacTOK MyTeM 3aKIIOYEHUs J10roBOpa

apeHIbl WK MPUOOPECTH €T0 B COOCTBEHHOCTb.
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OTka3 ymNoJHOMOYEHHOTO OpraHa B mepeodOpMIICHUU JaHHOTO TpaBa HE
SIBJISIETCS. OCHOBAaHHWEM JIJISI OOpaIlleHHs B CyJl C pacCMaTpUBaEMbIM TPEOOBAaHUEM.
Pemenne, neiictBus (Oe37eiCTBHE) YIMOJTHOMOYEHHOTO OpraHa, CBS3aHHBIE C
OTKa30M B TiepeoOpPMIICHUHM TaKOTO YyYacTKa, MOTYT OBITh OCHOPEHBI IO
npaswiaM riasbl 24 Konekca.

[Ipu sTOoM HeoOxomMMO YUYWUTHIBaTH cieayrwiiee. CormacHo TyHKTY 4
ctatbu 28 3eMeNbHOro KOJIEKCa He JOIMYCKAeTCs OTKa3 B MPEIOCTABICHUU B
COOCTBEHHOCTh TpaXJaH M  IOPUAUYECKUX JIMI 3€MEJbHBIX  Yy4YacTKOB,
HaxXOMSIINXCSI B TOCYJAPCTBEHHOM WM MYHHIUMIIAJBHOW COOCTBEHHOCTH, 32
HUCKJIFOYCHUEM  CITy4aeB: W3BATHA  3€MEJbHBIX  Y4acTKOB M3  000poTa;
YCTaHOBJIEHHOTO (heiepalibHbIM 3aKOHOM 3alpeTa Ha MPHUBATHU3AIUI0 3€MEJIbHBIX
Y4aCcTKOB; PE3EPBUPOBAHUS 3€MENb IS TOCYIapCTBEHHBIX WU MYHUIIUITAIBHBIX
HYXI.

AHaiu3 moJiokeHui ctatbu 552 I'pakmpaHcKoro kojaekca, crarert 35, 36
3emMenbHOrO KojJekca, pazbsicHeHuid [lnenyma Beicuiero ApOutpaxhnoro Cyna
Poccuiickoit ®Denepannu, H3JI0KEHHBIX B MYHKTe 13 TIOCTAaHOBJIEHUS OT
24.03.2005 Ne 11 «O HeKOTOpBIX BOIpOCAaX, CBSA3AHHBIX C IPUMECHEHUEM
3eMEJIBHOTO 3aKOHOJATENIbCTBA», TMO3BOJSET CJejaTh BBIBOA O TOM, YTO
MOKyTaTelb Kak COOCTBEHHUK OOBEKTa HEABHKUMOCTHU, UMEET IPaBO B CHILY
3aKOHA Ha MPUOOpEeTeHHe B COOCTBEHHOCTh WJIM B apeHAY CIHOPHOrO 3€MEIbHOTO
y4acTKa, HeOOXOIUMOT0 JIJI UX UCToab30BaHusl. COryiacHO MOAMYHKTY 7 yHKTA 2
ctaThu 45 3eMeNbHOr0 KoJeKca He TpeOyeTcs OTKa3 MPEeAbIIYIIEro Biaaeabia OT
mpaBa TMOCTOSSHHOTO (0E€CCpPOYHOTO) TIOJIB30BaHUS Ha 3€MEJIbHBIA  Y4acTOK,
MOCKOJIbKY B CHJTY UMIIEPATHUBHBIX HOPM 3aKOHA, MPEAyCMaTPUBAIOIIUX TIEPEX0]T K
npuobperarento OOBEKTOB HEABMIKUMOCTH TIpaB Ha 3€MEJbHBIA  YYacCTOK,

HEOOXOUMBIHN ISl UX UCIIOJIb30BaHMsI, IPEKpaIlaeTCs MpaBo MpojaBlia Ha HETO.

Bonpoc. HopmamusHvim npasogvim akmom opeana 20Cy0apCmeeHHOl
eracmu, npunuamoim 8 2010 200y, ymeepocoenvl pe3yibmamsl 20Cy0apCmeeHHOl

Kaoacmpogol OyeHKU 3emMelb HaceleHHblX HNYHKmos cybvexma Poccuiickoii
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Deodepayuu. Jlanuwlii akm cooepicum yKa3aHue o MOM, Ymo pe3yibmamsl
20Cy0apCcmeenHol Kaoacmpoeou OYeHKU 3eMellb YMBEPIHCOeHbl N0 COCMOSIHUIO HA
01.01.2007. Boszmooicno au npumernenue c¢ 01.01.2007 3uauenuii xaoacmposot
CMOUMOCMU 3eMENbHBIX YUACKO8, YINGEPHCOCHHBIX OAHHBIM AKMOM, NpU pacieme
pasmepa 3emMenbHo20 HAN02d, apeHOHOU NIambvl, HeOCHOBAMENbHO20 0002aujeHUs
3a UCNOIL308AHUE 3EMENbHBIX YUACKOG?

[lo pe3ynbratam OOCYXAECHHS TMPHUHATA PEKOMEHAALMS CJIEAYIOLIErO
COZEPKAHUSL.

B cuny Hopm crateu 57 Konctutyuuu Poccuiickoit @enepanuu, cratei 4,
422 I'paxxIaHCKOTO KOAEKCA IIPHU pACUETE 3€MENBHOIO HAJIOTa, APEHIHOW IUIATHI 3a
MOJIb30BaHUE 3€MENbHBIM YYaCTKOM JIMOO HEOCHOBATEIBLHOTO OOOTralieHus
KaZacTpoBas CTOMMOCTb 3€MEJIBHOIO YyYacTKa HE MOXKET ONPEeHEeIAThCA C
IIPUMECHEHUEM 3HAYEHUW, YCTAHOBJIEHHBIX HOPMATHUBHBIM HPABOBBIM AaKTOM,
KOTOPBIM MPUHST MOCJIE OKOHYAHHS PACUETHOTO NIEPUOJA.

B nanHOM cnyudae mnpuMeHseTcs HOpMaTUBHAas IeHa 3eMiu (IyHKT 13

ctaThu 3 BBOJIHOTO 3aKOHA).

Bonpoc. /Ipasomepen au omxaz ynoiHoMO4eHHO20 Op2aHa 6 NpoOSeHUU
CpOKa Oelticmeus paspeuileHus Ha CMpoumenbCcmeo, eciu Kanumaibhblli peMOonm,
CMpOUmMenLCmeo, peKOHCMpPYKYus 00beKma Hauamul 8 YCMaHo81eHHble CPOKU, HO
UMEIOmecs  UHble  HAPYWleHUus  2padoCmpoumenbHoc0  aubo  3eMelbHO20
3aKkoHoO0amenbcmea?

ITo pe3ynbraraM OOCYXJA€HHS MPUHATA PEKOMEHIALUSA CIEAYIOLIETO
CoZlepKaHUs.

Cornacio nyHkty 20 crtateu 51 I'pagoCTpOUTENBHOTO KOJIEKCAa CPOK
JEUCTBUSL pa3pellieHusi Ha CTPOUTENBCTBO MOMKET OBbITh MPOAJIEH (eepalbHbIM
OpraHOM MCIOJHUTENBHONW BIIACTH, OPraHOM HCIIOJHUTENIbHOM BJACTH CYObEeKTa
Poccuiickon ~ depepaunu, OpraHoM  MECTHOIO  CaMOYIIPABJICHUS  WIH
YIOJIHOMOYEHHOU OpraHu3alueH, OCYULIECTBIISAIONIEN rOCyAapCTBEHHOE

YHPABJICHUC HCIIOJIB30BAHUCM aTOMHOM OHCPIrUU U ToCyAapCTBCHHOC YIIPABJICHUC
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MIPU OCYIIECTBIICHUH JICSITEILHOCTH, CBA3AHHOU C pa3paOOTKOM, M3rOTOBJICHUEM,
YTUIU3AIUEH SAIEPHOTO OPYKUS U ANCPHBIX IHEPTETUUECKUX YCTAHOBOK BOCHHOTO
HAa3HAYCHMS, BBIAABIIMMU pPa3pelIeHUE Ha CTPOUTEIBCTBO, IO 3asBICHUIO
3aCTpOMIIMKa, MOJaHHOMY HE€ MEHEE 4Ye€M 3a MIECTHACCIT IHEH OO0 HUCTCUEHUA
CpOKa JIEWCTBHS TAKOTO paspellieHusd. B npojjgeHnn cpoka IeCcTBUS pa3pelieHus
Ha CTPOMTENILCTBO JOJKHO OBITh OTKa3aHO B CJIydae, €CIIU CTPOUTEILCTBO,
PEKOHCTPYKIIMS, KaMUTAIBHBIN PEMOHT 00BEKTa KalmMTAIHbHOTO CTPOUTEIILCTBA HE
HayaTthbl 10 UCTCUECHUS CPOKaA MOJAYM TaKOTO 3asIBJICHHUS.

N3  npuBeneHHOW  HOPMBI  clienyer, 4To  (QefepaibHBI  opraH
WCIIOJTHUTEIBLHON BJIACTH, OpraH MCIOJHHUTEIBHON BIIacTH cyObekTa Poccuiickoii
denepalii WM OpraH MECTHOI'O CaMOYNPaBJICHHMS, BBIIABIIAN pa3pellieHUE Ha
CTPOUTEIBCTBO, IIPU PACCMOTPEHUN 3asBJICHUS 3aCTPOUIIIMKA O MPOJICHUN CPOKa
JIEUCTBUSL paspelieHruss Ha CTPOUTENILCTBO O0s3aH MPOBEPUTH, HAYATO JIU
CTPOUTEIBCTBO OOBEKTA.

NHBIX OCHOBaHMI B OTKa3€ O MPOIJIEHUM CpOKa JIEUCTBUS pa3pelIcHUs Ha
ctpoutenbecTBO NYHKT 20 ctathu 51 nganHoro Koaekca He coaepxur.

JlonylieHHbIE  3aCTPOMIIMKOM  HE3HAUUTENIBHBIE  OTCTYIUICHUS  OT
napaMeTpoB pPa3pelIeHHOT0 CTPOUTEIbCTBA MOTYT OBITh YCTPaHEHBI Ha JTarie
BBOJIa 00BEKTA B DKCILTyaTallnIoO (CTaThs 55 ['paoCTPOUTEILHOTO KOJACKCA).

B cnydasx, xorma 3acTpoMIIMK BEIET CTPOUTENIbHBIE PabOTHI ¢ TPyOBIMU
WM HEYCTPAHUMBIMHM HAPYIICHUSMH YCTAHOBJIEHHBIX TPEOOBaHMM, CO3TAOIIMMU
yIpo3y KU3HU U 3[I0POBBIO I'Pa’kKJ1aH, B MPOJICHUU CpOKa JCUCTBUS pa3pelICHUs

Ha CTPOUTCIIBLCTBO MOXKCT OBITh OTKA3aHOo.

BOITPOCBI NNPUMEHEHUSA APBUTPAXKHOI'O INPOLECCYAJIBHOI'O
3AKOHOJATEJIBCTBA

Bonpoc. Mooicem nu cyo ocmasumu 3asa61eHue 6e3 pacCMoOmpeHus 6 ciyuae

NOBMOPHOU HEABKU UCMYA 8 NpedsapumebHoe cyoebHoe 3acedanue’?
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ITo pe3ynbrataM OOCYXJI€HHS MPUHATA PEKOMEHIALUSA CIEAYIOLIETO
coJlepKaHusl.

B coorBercTBuu ¢ myHkTOM 9 yacTtu 1 cratbu 148 Kopekca apOuTpakHbIit
CYJ OCTaBJISIET UCKOBOE 3as1BJICHUE 0€3 pAaCCMOTPEHMSI, €CIIH M1OCIIE €r0 IPUHATHS K
MIPOU3BOJICTBY YCTAHOBUT, YTO MCTEI] MOBTOPHO HE SIBUICS B CyJeOHOE 3ace/laHue,
B TOM YHCJIE TI0 BBI30BY CyJa, U HE 3asBWJI XOJATalCTBO O PAaCCMOTPEHMH Jea B
€ro OTCYTCTBHE WJIM 00 OTJIOKEHMM CYAEOHOT0o pa3OoMpaTesIbCTBA, & OTBETUUK HE
TpeOyeT pacCMOTPEHHUS J€Na [0 CYIIECTBY.

JUiss ocTaBlE€HHsS HCKOBOTO 3asABJIEHUS 0€3 PACCMOTPEHUs HEOOXOIUMO
HaJM4Khe COBOKYITHOCTH TpPEX YCJIOBUM: MOBTOPHOM HEABKU HCTLA B CyAeOHOE
3acelaHne; HENPEACTABICHHs HUCTLOM XOAATaliCTBa O PacCMOTPEHHUM Jiela B €ro
OTCYTCTBHE WIM 00 OTJIOXKEHHUU CyIeOHOro pa3doMpaTesibCTBA; OTCYTCTBHUE
TpeOOBaHMsI OTBETYMKA O PACCMOTPEHUU JI€JIa IO CYLLECTBY.

[Tockonpky pa3dMpaTENbCTBO IO A€y OCYIIECTBISETCS B CYIAEOHOM
3aceJaHNM, a OCHOBHOM LIE€JIbIO IPEIBAPUTEIIBHOIO CYAEOHOT0 3aceqanMtsl sIBIAETCS
HOJIFOTOBKA JieNa K Cy1eOHOMY pa30upaTesbCTBY, TO MpaBuiIa MyHKTa 9 yactu 1
cratb 148 Koaekca He MOryT NpHUMEHSIThCS B NPEIBAPUTEIBLHOM CYIeOHOM

3aCCIaHUM.

Bonpoc. [loonexcum 1au npumeHeHuro Mexamusm, YCMAHOBNEHHBIU 8
yacmu 5 cmamou 18 Koodekca, npu 60306H081eHUU NPOU3BOOCEA NO 0ely OOHUM
cyobell 6Mecmo 0py2020 cyobl 8 NOpsioKe 83AUMO3AMEHAEMOCU?

[To pe3ympratam OOCYXJCHHS TPUHATA PEKOMCHIAIMS —CJICTYIOMIETO
coJiepKaHusl.

Crartps 18 Konekca ycTaHaBIMBaeT HEOOXOIMMOCTh 3aMEHBI CY/IbU B ClIydae
€ro JUIMTEIILHOTO OTCYTCTBHSI BBHIY OOJIC3HM, OTIyCKa, NMPeObIBaHMS Ha yueOe,
HAXO0XJCHUS B CIY)KEOHOW KOMaHIHPOBKE.

B crity myHKTa 5 TaHHOW CTAaThU COBEPIIEHUE MPOLECCYATbHBIX JEUCTBUM B
CIy4asiX, HE TEpIIIUX OTJararejibcTBa, B TOM YHCJIE MPHUHATHE HCKOBOTO

3asBJICHUA HJIN 3asBJICHUA U B036y)KI[CHI/IC MMpOU3BOACTBA 110 ACTY, pACCMOTPCHUC
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3agBlIeHUs 00 OOECIeYeHUH HCKa, OTIIOKEHHME CYAeOHOro pa3doupaTesIbCTBa,
OIHUM CYJbEW BMECTO JPYyroro CyAbH B TMOPSAKE B3aMMO3aMEHSIEMOCTH HE
ABJISIETCS 3aMEHOU CY/bU.

IIpuocTaHoBIEHNE TMPOU3BOACTBA IO JAEINYy — 3TO YPETYJIUPOBAaHHBIN
3aKOHOM U O(QOpPMJICHHBIM ONpeneNieHUueM CyAa BpPEMEHHbIM, BBI3BAaHHBIN
HaJIMYUEM OJHOTO W3 NPEIyCMOTPEHHBIX B 3aKOHE OOCTOSITEILCTB IEPEPHIB B
MPOU3BOJICTBE MO apouTpaxHomy aeny (ctateu 143, 144 Konekca).

ApOuTpakHBIM CyZ BO30OHOBIISIET MPOU3BOACTBO IO JAENYy IO 3asBICHUIO
JUL, YYacTBYIOIIMX B JEJN€, WM MO CBOEH HWHULMATHBE IIOCIE YCTPAHEHUS
00CTOSITENbCTB, BBI3BABILIKUX €r0 MPUOCTAHOBJIEHUE, JIUOO 0 UX YCTpaHEHHUs IO
3adBJICHUIO JIMLA, II0 XOJAaTalCTBY KOTOPOrO IIPOM3BOJCTBO IO €1y ObLIO
npuocTaHoBiIeHO. O BO30OHOBIIEHMM NPOU3BOACTBA IO Jiely WIM 00 OTKa3e B
BO300HOBJICHUH apOUTpaXHBIA CYJl BBIHOCUT orpejaenienue. Konuu onpeneneHus
HaIpaBJISIIOTCA JTUIAM, y4acTBYIOIUM B fene (ctateu 146, 147 Konekca).

ITpu paccMoTpeHnn Bompoca 0 BO30OHOBJIEHUHU MPOU3BOJCTBA IO JENY CYA
HE pacCMaTpUBAET CHOpP MO CYHIECTBY, IMOATOMY IO AHAJIOTMU C MPUHATHEM
MCKOBOT'O 3asIBJICHUS WJIM 3asBICHUS M BO30YXKICHUEM MPOU3BOJCTBA IO JACIY
BO300HOBJICHHE MPOMU3BOJCTBA MO MPUOCTAHOBIECHHOMY €1y BO3MOXHO JIPYTUM

CYI[BCﬁ B ITOPAAKEC B3aNMO3aMCHACMOCTHU.

Bonpoc. Kaxoii cyoebmnviii akm 6Oydem s61ambCs nepeviM O JUY,
yuacmeylowux  oefe, U UHbIX Y4acmHUK08 apoumpaicHo2o npoyecca no 0eiam o
Hecocmoamenvhocmu (bankpomcmee)?

[lo pe3ynpraraMm 3acilylIMBaHMUS [OKJIAJYHWKa MPUHATA PEKOMEHIALMS
CIEAYIOIIETO COAECPIKAHMUS.

B coorBerctBuM ¢ myHkToM 6 crathu 121 Kogekca nuna, ydacTByromue B
Jiee, MOoCe TOJYyYEHUs OIPEAECIEHUS O NPHUHATUHA HCKOBOTO 3asBJICHUSA WU
3asiBJICHHUS] K TMPOU3BOJACTBY M BO30Y)KIEHMM NPOM3BOJCTBA MO Jely, a JIMIa,
BCTYIIMBIIME B JI€JI0 WJIA IPUBJICYEHHBIE K YYAaCTUIO B JEJE IO3/HEE, U UHbIE

YU4aCTHUKHU ap61/1Tpa>1<H0ro mponecca MmocCJic MoJydCHus ICpBOTO CYI[C6HOF0 aKTa
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0 paccMaTpUBaeMOMY JIeJly CaMOCTOSITENIbHO MPEANPUHUMAIOT MEPHI 110
MOJIYYeHHIO HWH(OpMAlMU O JABMKEHUU Jela C MCIHOJb30BAHHEM JIFOOBIX
MCTOYHUKOB TaAKOW MHPOPMALIUU U JHOOBIX CPEICTB CBSI3H.

Cratpeir 223 Konekca mpeaycMOTPEHO, YTO Jella O HECOCTOSITEIbHOCTH
(OaHKpOTCTBE) paccMarpuBaloTCs  apOUTpPaXHBIM  CYJOM IO  [paBujam,
MpeayCMOTPEHHbIM JaHHbIM KojmekcoMm, ¢ OCOOEHHOCTSMH, YCTaHOBJIEHHBIMHU
denepaibHBIMU  3aKOHAMHU, PETYJIUPYIOIIMMHU  BOIPOCHl  HECOCTOSTEIBLHOCTH
(6anKpOTCTBA).

B coorBercTBHM ¢ mnyHKTOM 4 crarbu 42, nyHKTOM 2 cTtaThu 48
®enepanbHoro 3akoHa oT 26.10.2002 Ne 127-®3 «O HECOCTOATEIBHOCTH
(6ankpoTcTBe)» (Hmanmee — 3aKOH O OAHKPOTCTBE) CYJIbsl apOUTPaXHOTO Cyla
yBEAOMJIIET O BpPEMEHM U MecTe CylneOHOro 3acefaHusi IO TPOBEPKE
00OCHOBaHHOCTH 3asiBJI€HUS O TPU3HAHWUU JIOJDKHMKA OaHKpPOTOM  JIWILIO,
HalpaBUBILEE 3adBJICHUE O TMPU3HAHMM JOJDKHUKA OaHKpOTOM, JOJKHHKA,
COOCTBEHHMKa  HMYIIECTBA  JOJDKHMKA —  YHUTApPHOTO  MPEIIPUSITHS,
NpeacTaBUTeNss  yupenurenedl  (y4acTHHKOB)  JOJDKHHMKA  (IpU  HaJIUYUU
uHpopMaIK 0 ero N30paHuM), HesIBKa KOTOPHIX HE MPENSTCTBYET PACCMOTPEHUIO
BOIIPOCA O BBEJACHUU HAOIIOICHHUS.

W3 ykazaHHBIX HOPM CII€IyeT, YTO MEpPBBbIM CYACOHBIM aKTOM B Jielie O
OaHKPOTCTBE ISl 3asABUTENISA IO JIey O OaHKPOTCTBE, JTOJDKHHKA, COOCTBEHHHUKA
MMYILECTBA JOJDKHUKA — YHUTAPHOTO MPEANPUSITHS, PEICTABUTENS Yupeaureae
(Y4aCTHMKOB) JIOJDKHHMKA SBJISETCS ONpEAeNieHHEe O TNPUHATUM 3asiBICHHUS,
BO30Y>KJIEHUU TIPOU3BOJICTBA IO [Ty U Ha3HAUEHUH BPEMEHU U MecTa Cy/eOHOTO
3acelaHusl MO MPOBEpKEe OOOCHOBAHHOCTH 3asIBICHHS O MPU3HAHUU JIOJDKHHMKA
OaHKPOTOM.

JlJist BBIBOJIA O TOM, YTO JIOJDKHHMK MMEET JEHEKHbIe 00s3aTeNIbCTBa Mepe
KOHKYPCHBIM KPEUTOPOM, HEOOXOAMMO YCTAaHOBUTH UX COCTaB U pasmep. B cuy
nyHkta 3 crateu 4 3akoHa O OaHKPOTCTBE pa3Mep JEHEXKHBIX O00A3aTENbCTB
CUMTAETCSd yCTAHOBJIEHHBIM, €CJIM OH ONpeleJeH CyIOoM B TMOpPSJIKe,

IIPEyCMOTPEHHOM 3aKOHOM.
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CornacHo mnyHKTYy 6 crtatbu 16 3akoHa O OaHKpPOTCTBE TpeOOBaHUS
KPEIUTOPOB BKJIIOYAIOTCA B peecTp TpeOOBaHUN KPEAUTOPOB U HUCKIIOYAIOTCS W3
HEro apOUTPaKHBIM YIPABJISIONIMM UM PEECTPOICPKATEIEM UCKIIOYUTEIBHO Ha
OCHOBAaHHUU BCTYIHBIIHUX B CUJy CYNEOHBIX aKTOB, YCTaHABIMBAIOIIUX COCTaB U
pa3Mmep TpeOOBaHUIl, €CIIM MHOE HE OIIPEIETICHO YKa3aHHBIM ITYHKTOM.

Takum oOpa3zom, B cuily HOpM 3akoHa O OaHKPOTCTBE KOHKYPCHBIN
KpeIUTOp MpUOOpETaeT JAaHHBIM CTaTyC M CTAHOBUTCS JIMIIOM, YYaCTBYIOIIUM B
nene o OaHKPOTCTBE, C MOMEHTA IPUHSTHUS CYZIOM OINpPEAEIICHHs O BKIIFOUEHUH €TO
B peecTp TpeOoBaHuil KpeAUTOpoB. [lepBbIM CyAeOHBIM aKTOM ISl KOHKYPCHOTO
KpeauTopa SBISETCS ONpeleNieHne O MPUHSATHUU K MPOU3BOACTBY 3asiBICHUS 00

YCTaHOBJIEHUHU €TI0 TPEOOBAHUH.

Bonipoc. B kakom nopsoke noonedxicam paccMOmMpeHuio éce  O0eucmeusl
(6e30eticmeue) u NOCMAHOBIEHUsL CYOeOH020 NPUCTNABA-UCHOTIHUMENS, BbIHOCUMDbIE
8 X00e UCNOJHUMENbHo20 npouzsoocmea (enaevl 24 Kooexca nubo wacmu 2.1
cmamou 324 Kooekca)?

[lo pe3ynbTraraM 3aciylIMBaHUs JOKJIAJYUKa TPUHATA PEKOMEHJAlus
CJIEIYIOIIETO COJIepKaHUSI.

CornacHo cratee 329 Kopmekca mMmoCTaHOBIEHHS CyIeOHOTO MPUCTaBa-
UCIIOJIHUTES, UX AercTBUS (0e37eiCTBIE) MOTYT OBITh OCIIOPEHBI B apOUTPAKHOM
Cyle B clydasX, HpEeAyCMOTPEHHbIX JaHHbIM KojaekcoM ©  ApyruMu
(benepalibHBIMU 3aKOHAMM, 110 TTPaBUJIaM, YCTaHOBJICHHBIM riaBoit 24 Koxekca.

ITynkr 2.1 crarem 324 Kopekca ycTaHaBIMBAET IMpaBWJIa PAacCMOTPEHUS
BOIIPOCOB 00 OTCPOUKE WJIM O PACCPOUYKE B3BICKAHMS UCIIOIHUTEIBCKOTO cOopa, 00
YMEHBIICHUH €0 pa3Mepa WM OCBOOOXKIEHUHU OT €ro B3bICKAHHUSA, a TAaKXKE WHBIE
BOIIPOCHI, BOZHUKAIOIINE B MPOLIECCE MCIOJHUTEIBLHOTO MPOU3BOJICTBA U B CHUIY
3aKOHA MOJIeKAIUE PACCMOTPEHHUIO CYAOM.

ITIo cmbicy ctateu 324 Kopekca B mopsiake, IPEAYCMOTPEHHOM JaHHOMN
CTaThell, apOUTpaXKHBIM Cyl paccMaTpUBAET 3asBICHUS M XOJaTalCTBa, KOTOpHIE

TpeOyIOT pelIeHus: BOIpoca CyJJ0M 0 UCTIOJIHEHUIO CYyIeOHOT0 aKTa U HE CBSA3aHbI
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c 00’kaJloBaHMEM TOCTAHOBJICHUH, JecTBUM (Oe3aeiicTBuUS) CyAeOHOro nIpucTaBa-
WCIIOJIHUTETIS.
B cnywae o6xkanoBanus JnedcTBui (Oe3MeWCTBUSI) M MOCTAHOBJICHUMN
CyIe0HOr0 TPHUCTABA-UCHOJHUTENS,, BBIHOCUMBIX B XOJI€ HCIOJHUTEIHHOTO

IIPOU3BOJICTBA, CYly HAJJIEXKUT PYKOBOJICTBOBAThCS Ti1aBoi 24 Koaekca.

Bonpoc. IIpumensiomes au nonosxcenus nywkma 9 uvacmu 1 cmamou 148
Kooexca 6 dene o necocmosmenvnocmu (baukpomcmee)?

[To pesynpTaraM 3aciylIMBaHUs JOKJIAIYMKa MPUHATA PEKOMEHIAIUS
CJIEIYIOIIETO COJIepKAHUSI.

B coorBerctBUM ¢ 4actet0o 1 cratem 223 Koxmekca gema o
HECOCTOSITENbHOCTH (OaHKPOTCTBE) pPacCMAaTPUBAIOTCS apOUTPaXHBIM CYJIOM IO
npaBWiaM, TPEIyCMOTPEHHBIM Ha3BaHHBIM KomekcoM, ¢ 0COOCHHOCTSIMH,
YCTaHOBJIICHHBIMH  (pelepalIbHBIMH ~ 3aKOHAMH, PETYJIUPYIOIUMHU  BOMPOCHI
HECOCTOSITETbHOCTU (0aHKPOTCTBA).

[IpaBoM Ha TOJavy 3asBICHUs O MPU3HAHUW JTOJDKHUKA HECOCTOSTEIBHBIM
(OankpoTOoM) 00JaalOT KOHKYPCHBIM KpEeauTOp, YIMOJIHOMOYEHHBIH OpraHn M
TOJKHUK.

[Topsimok M CpOKHM pacCMOTPEHHs 3asBICHUS OINpEAeNieHbl B TMYHKTE 6
ctatb 42 u nyHkTe 2 cTatbu 48 3akoHa o OankporcTBe. M3 comepikanus
yKa3aHHBIX HOPM CJeAyeT, 4YTO HesBKa B CyJeOHOe 3aceJaHue JIuIa,
HAIPaBUBIIIETO 3asBICHUE O MPU3HAHUM JOJDKHUKA OAHKPOTOM W YBEIOMIIEHHOTO
HaJUIe)KaluM 00pa3oM O BpPEMEHUM M MecTe CyleOHOro pa3OupaTrenbcTBa, He
MPEMATCTBYET PACCMOTPEHUIO B YCTAHOBJICHHBIH 3aKOHOM O OaHKpPOTCTBE CpPOK
BOIIPOCA O BBEJACHUU HAOJIIOICHHUS.

Takum oOpazoM, 3aKOH O OaHKPOTCTBE COJEPKHUT CIECHUATBHYIO HOPMY,
PETIAMEHTHPYIOIIYIO TIOPSIIOK PACCMOTPEHUS 3asBICHUS O MPU3HAHUU JTOJDKHUKA
0aHKpoTOM, MOATOMY mpaBwia nyHkTa 9 yactu 1 crateu 148 Konmekca B nene o

6aHKpOTCTBC HC IPUMCHAROTCA.
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Bonpoc. Coenacno cmamosm 206 u 211 Kooexca ucnonnumenvHwlli 1Ucm Ha
OCHOBAHUU CYOeOH020 aKma apoumpa’McHo2o cyoa no 0ery 0 NpPUBIedeHuu K
AOMUHUCIPAMUBHOU — OMBEMCMBEHHOCMU U 00  OCNAPUBAHUU  peuleHusl
AOMUHUCMPAMUBHO20  Op2aHA O  NpugileyeHuu K  aOMUHUCMPAMUBHOU
0MEEemMCcmMEeHHOCMU He Bbl0aemcsl, NPUHYOUmMelbHOe UCNOJIHEHUe NPOU3800UNICS
HenocpeocmeeHHo HAa OCHOBAHUU 2MO020 CY0ebHo20 akma. B coomeemcmeuu co
cmamveti 12 u uacmoro 3 cmamou 13 3axkona 06 ucnoinumenbHOM NPOU3BOOCMEe
cyOebHble akmbvl no 0enam 00 AOMUHUCMPAMUBHBIX NPABOHAPYUEHUSX ABIAIOMC
OOHUM U3 BUO08 UCHOJIHUMENbHbIX OO0KYMEHMO8, HANPABIAeMblX CYOeOHOMY
npucmagy-ucnoanumenio. McnonnumenvHulti OOKyMeHm, 8blOAHHbIN HA OCHOBAHUU
CY0ebH020 aKkma Ui ABAAIOWUUCS CYOCOHbIM AKMOM, NOONUCHIBAEMCsl CYObell U
3aeepsiemcs 2epboeou neuamvlo cyoa. B ceasu ¢ uznoocenHviM ciedyem
PA3BACHUMb,  KAKOU  OOKYMEHMm  Hanpagusiemcsi  CyOeOHOMY — Npucmasy-
UCNONIHUMENIO HA UCHOJIHEeHUe: 8MOpOU IK3EMNIAp peuleHus cyoa (NoONUCAHHbLLL
cyobell U 3a8epeHHblll 2epO08olU neuamvio cyoa) 1ubo 3a6epeHHas. KONUs peueHusl
cyoa (nynkm 3.33 Uncmpyxyuu no oenonpouzgoocmey 8 apOumpajdcHulx cyoax
Poccuiickou @edepayuu)?

[To pe3ymbraTaM 3aciyIIMBaHUS JOKJIAIYUKa TPUHATA PEKOMCHIAINS
CJICYIOIIETO COMEPKaHUSI.

CornacHo cratbaMm 12, 13 3akoHa 00 HCHONHUTEIBHOM IPOU3BOJCTBE
CylneOHbIC aKThl O JeiaM 00 aJIMHHHCTPATUBHBIX MPABOHAPYIICHUSX SBISIOTCS
OJTHUM W3 BHUJOB WCIOJHUTEIBHBIX JOKYMEHTOB, HAIPaBISEMBIX CYACOHOMY
MIPUCTABY-HUCIIOTHUTEIO. VICTIOMHUTEIBHBIN TOKYMEHT, BbIIAHHBIA HA OCHOBaHUH
CyIeOHOTO aKTa WM SBJISIONIUHCS CylIeOHBIM aKTOM, TOJIHCHIBACTCS CYAbCH |
3aBepsieTcs TepOOBOIi MeYaThio Cya.

CrnemoBaTelbHO, B CHITY TIPSIMOTO YKa3aHHsI 3aKOHA pelIeHHe apOUTPaKHOTO
Cyla 1o Jedy O TPHUBJICYCHUH K aJIMHUHUCTPATUBHOW OTBETCTBEHHOCTH H 00
OCITADUBAHWM PCIICHUS aJMHHHCTPATHUBHOIO OpraHa O TIPUBJICYCHUU K
aIMUHUCTPATUBHONW OTBETCTBEHHOCTH, HAaIlpaBiIsIeMOe CyAcOHOMY IPUCTaBY-

MCIIOJIHUTENIO, TTOANKUCHIBAETCS CYAbEN U 3aBepseTcs repOOBOM NeYaThio Cya.
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Bonpoc. [loonescum 1u  yoosenemeopenuio xX00amaucmeo 3as8umelis
anenAYUOHHOU JHcanobvl 06 omkaze om Hee nocie NPUHAMUS CYyOOM onpeodeneHus
0 nepexoode K paccMompenuio 0ena no npasuiram paccmompenus oeaa 6 cyoe
nepeou uHcmanyuu?

[lo pe3ynbratam OOCYXAECHHS TMPHUHATA PEKOMEHAALMS CJEAYIOLIErO
coJiepKaHusl.

Cornacho yactu 1 crarbu 265 Konekca apOuTpakHbIil Cy/ aneuisiiiHOHHON
MHCTaHIUU MIPEKpalllaeT MPOU3BOACTBO MO aNeUISIIIMOHHOM kanobe, eclid OT JIUIa,
ee IMOJABIIEro, IOCJIE NPUHATHS aNeUIAIMOHHON XKanoObl K MPOU3BOJCTBY
apOUTPaXXHOTO Cyla MOCTYNWJIO XOAAaTalUCTBO 00 OTKaze OT amneJUIsLUOHHOM
&KaoObl U 0TKa3 ObUT MPUHAT apOUTPAKHBIM CYJIOM B COOTBETCTBUU CO CTaTheil 49
Ha3BaHHoOro Konekca.

Ecnu oTka3 ot xanoObl HE MPOTUBOPEUYMUT 3aKOHY WJIM HE HapyllaeT mpasa
APYTHX JIMII, TIEPEeX0]l aleJUILUOHHOTO CyJla K pACCMOTPEHHUIO JieNa Mo MpaBujiam
Cyla MepBOW HWHCTAaHIMU HE MPEMNSATCTBYET MPEKPAIICHUIO MPOU3BOJICTBA IO

aneJuIsSIMOHHON »Kanooe.

Bonpoc. Asnsiemcs au ocrHosamuem 015 6e3YCI08HOU OMMEHbL PeuleHsl
omcymcmsue 8 0ejle pe30JIOMUBHON YaCmU PeueHUs, eciu Umeemcs ayouo3anucs
npoyecca, NoOmeepicoarwas Gaxm oovAGIeHUs Pe30TIOMUBHOU Yacmu?

[To pe3ymbraTaM 3aciyIIMBaHUS JOKJIAIYUKa TPUHATA PEKOMCHIAINS
CJICIYIOIIETO COJICpKAHUSI.

B coorBerctBUM ¢ yactei0 3 cratbu 176 Komexkca o0ObsABiIeHHAS
PE30JIFOTUBHAS YacTh pEHICHUs JO/DKHA OBITh TIOJINMCAaHAa BCEMH CYAbSIMU,
y4aCTBOBABIIMMH B PAaCCMOTPEHHUH JieJia W MPUHATHN PEUICHUs, U MPUOOIICHA K
heny.

Aynuosamuch  CyaeOHOro 3acelaHus COJACPKHT HWHMOpMaIuoo 00
OOBSIBIICHUN PE30JIIOTHBHOM YacTH cyaeOHoro akra. OHaKO oHA HE (PUKCUPYET U
HE TI03BOJISICT YCTAaHOBUTH (DAKT TOJIMHUCAHMS PE30JIOTHUBHOW YacCTH CYIbEH WITH

BCEMU CYIAbiIMH, pPaCCMATPUBABIINMHU  JCJIO. CJ'ICI[OBE[TCJ'IBHO, OTCYTCTBHUC
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PE30JIIOTUBHOM YACTH PEIICHUA YKa3blBA€T HA TO, 4YTO PE3OJIOTUBHASA 4YacThb
pelieHrus B TUCBMEHHOM (opMe He H3roToBieHa M He mojanucaHa. JlaHHoe
HapyllIeHue B cWTy ImyHKTa 5 yacT 4 ctatbu 288 Kojekca sBisieTcsi 0€3yCIOBHBIM

OCHOBAaHHUCM IJIs1 OTMCHBI CYI[C6HOFO aKTa.

Bonpoc. [loonexcum nu paccmompenuro 8 ynpouwjenHom nopsioke 0eno npu
HAIU4YUU y8eOOMIeHUuss 00 omcymcmeuu aopecama (omeemuuxa) hno 6cem
UMernwWuUMcs aopecam, 8 mom 4ucie no Mecmy pecucmpayuu?

[lo pe3ynbratam OOCYXAECHHS TMPHUHATA PEKOMEHAALMS CJEAYIOLIEro
coJiepKaHusl.

Cratpsa 226 Kogekca omnpenensieT ycaoBHUSI pacCMOTPEHHUS A€ B MOPSAKE
YIPOIIEHHOTO0 MPOU3BOJCTBA. YacTh 2 Ha3BaHHON HOPMBI YCTaHABJIMBAET, YTO
JIEJI0 pacCMaTPUBAETCS B MOPSAKE YIPOIIEHHOTO MPOU3BOJICTBA MO XOJATaHCTBY
UCTHA TPU OTCYTCTBUM BO3PAKEHUW OTBETYMKA WM MO0 MPEAJIOKECHHUIO
apOUTpa)XHOTO Cyla TMpH COrjJacud CTOpOH. Eciaum 1eno Ha3HAueHO K
PacCMOTPEHHUIO B MOPSAKE YIPOIIEHHOTO MPOU3BOJCTBA MO XOAATAMCTBY HCTLA,
OHO MOET OBITb PACCMOTPEHO B 3TOM MOPSAJIKE M TOTNA, KOrJa OTBETYHMK HE
HaIpaBWil B apOUTPa’KHBIM CyJ HM BO3pa)KEHUM, HU COIJIAaCHUS HA PACCMOTPEHUE
Jiena 1o Ha3zBaHHOM mpouenype (myHKT 34 uHpOpMalMOHHOTO NMuchbMa Beiciiero
ApOutpaxHoro Cyna Poccuiickoit denepanun oT 13.08.2004
Ne 82).

Jlena ympoIieHHOro MpoOu3BO/ICTBA pACCMATPUBAIOTCS apOUTPAKHBIM CYI0M
Mo o0IIMM MpaBUiIaM HMCKOBOTO MPOMU3BOACTBA, MpeaycMoTpeHHbIM Konekcom, ¢
O0COOEHHOCTSIMH, YCTAaHOBJICHHBIMHU B rJ1aBe 29 Ha3BaHHOTO HOPMATUBHOI'O aKTa.

[lopsiok uU3BeUIeHUsT JHI, YYaCTBYIOUIUX B JieJie, O pACCMOTPEHHUH JieJia B
YIPOLIEHHOM MPOU3BOJACTBE perynupyercs rinaBoil 12 Koxgekca.

Cornacno nyHkty 3 yactu 4 crateu 126 Kopekca nwia, yyacTBYIOIIHME B
Jene, W UWHbIE YYACTHUKM apOUTPaXHOrO TMpolecca TaKXKE CUHUTAIOTCS
M3BEIICHHBIMU HAJJIKAIUM 00pa3oM apOUTPAKHBIM CYAOM, €CHH KOMHS

CYJIC6HOFO dKTa HC BpYyYCHA B CBA3U C OTCYTCTBUCM aapecaTa IO YKa3aHHOMY
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azpecy, 0 4YeM OpraHu3alus MOYTOBOHM CBSI3M yBEAOMMJIA apOUTPaKHBIA CYI C
yKa3aHWeM MCTOYHMKA JaHHOW MH(opMaIuu.

CyneOHoe u3BelIeHne, aApecOBaHHOE IOPUINYECKOMY JIMILY, HAIpaBiIseTCs
apOUTpaXHBIM CYJOM IO MECTY HaXOXJEHMs Iopuauueckoro iuma. Ecimum wuck
BBITEKAET W3 JEATENbHOCTH (uiuana WIH MNPEACTaBUTEIbCTBA IOPUIUUYECKOTO
JWLA, TAaKO€ W3BEUICHHWE HANPaBIICTCA TaKXKe II0 MECTY HaXOXKIEHUS OTOrO
bunmana wiM npeAcTaBUTENbCTBA. MECTOHAXOXKIEHUE IOPUAMYECKOro JUIa, €ro
bunmana wiIM TPECTaBUTENHCTBA OINpEJEsieTCs] Ha OCHOBAaHWUU BBIIUCKU U3
€MHOTO TOCYAapCTBEHHOIO peecTpa mopuandeckux juil (dacte 4 crtatbu 121
Konekca). B 3Toil jxe HOpMe aHAJTIOrMYHBIM 00pa30M 3aKOHOJATENb OMPEIEIHI,
4TOo cCyaeOHble U3BEIICHUS, aJ[peCOBaHHbIE Tpa)xaaHamM, B TOM YHUCJE
WHJIMBUYaJbHBIM MPEANPUHUMATEIAM, HAMPABISIOTCA 110 MECTY UX KUTEIbCTBA.
MeCTOXKUTENBCTBO HWHAWBUAYAIBHOTO MPEANPUHUMATEINSI  OINPENENseTcs Ha
OCHOBAHHMM BBIIMUCKUA W3 E€IUHOTO TOCYAAPCTBEHHOI'O PEECTpPa HMHAUBHUAYaAJIbHBIX
IpeaIpUHUMATEIIEH.

CnenoBatenbHO, 3TU JIUMLA, IEUCTBYS pa3yMHO U TOOPOCOBECTHO, JOJKHBI
o0ecreyuTh TMOJy4YeHHE HAMpaBIsIeMOM UM KOPPECHOHACHIIMU IO ajpecam,
YKa3aHHBIM B €JUHBIX I'OCYJAPCTBEHHBIX peecTpax. Eciu ropuanyeckoe JIMIo WIN
WHJVBUAYAJIbHBIA MpEeANpPUHUMATEh HE COOOIIAT B PErMCTPHUPYIOIIUN OpraH
CBeJleHuH 00 HM3MEHEHMM HMX MECTa HaXOXJIEeHHs, OHM OepyT Ha ceOs pHCK
BO3HHUKHOBEHHUS HETaTUBHBIX MOCJIEACTBUM.

Takum oOpazom, pacronaras Ha MOMEHT PAacCMOTPEHUS Jiefla CBEACHUSIMU
00 OTCYTCTBHM ajpecara Mo BCEM MMEIONIUMCS aJpecaM, B TOM YHCIIE 10 MECTY
perucTpaluu, npyu HaIM4Yuu B Matepuanax jaena Beimucku uz EI'PHOJI (ET'PUIN),

Cyd MOXKCT paCCMOTPECTh ACJIO B IOPAAKE YIIPOIICHHOI'O ITPONU3BOACTBA.

Bonpoc. B3swickusaromcs 1y cyoeOHble pacxoobl HA ONAAMY  YCAY2
npedcmagumenis 6 ciayiae NpPeKpaweHus npouzeoocmea hno o0eny 6 C8a3U C

Heno08e0oMCMBEHHOCHbIO CNOPA ApOUMPANCHOMY CYOY?
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[lo pe3ynbratam OOCYXAECHHS TMPHUHATA PEKOMEHAALMS CJEAYIOLIEro
coJiepKaHusl.

B cootBerctBuu co cratheit 101 Komekca cyneOHbIE pacXoabl COCTOST W3
roCy/IapCTBEHHOM MOIUIUHBI U Cy/1eOHBIX U3EPKEK, CBA3AHHBIX C PACCMOTPEHUEM
nena apOUTpaKHBIM CYIOM.

B cuny crateu 106 Kogekca k cyneOHBIM HU3JIEPKKaM, CBSI3aHHBIM C
pacCMOTpEHUEM Jiela B apOUTPA)KHOM Cy/€, OTHOCSTCS JI€HEXKHBIE CYMMBbI,
NOJJIekKAIINe BbIIJIATe SKCIEpTaM, CBHUJETENSM, TNEpPEeBOIYMKAM, PACXOJBbI,
CBSI3aHHBIE C MPOBEJIEHUEM OCMOTpA J1I0KAa3aTEIbCTB HA MECTE, PACXO/Ibl Ha OIJIATY
yCIyT aJBOKaTOB M HWHBIX JIMI, OKAa3bIBAIOIIMX IOPUIUYECKYIO TOMOIIb
(npencraBuTeneil), U Apyrue pacxojbl, MOHECEHHbIC JUIAMHU, YYaCTBYIOIIUMHU B
JieNie, B CBSI3U C PACCMOTPEHUEM Jiejia B apOUTPa’KHOM CY/IE.

Cornacio wactsm 1, 2 cratem 110 Kogekca cyneOHble pacxoisl,
MOHECEHHbIE JIMLIAMH, YYACTBYIOIIMMHU B Ji€Jie, B TMOJb3Y KOTOPBIX MPHUHST
CylneOHBIM aKT, B3bICKMBAIOTCS apOUTPAKHBIM CYIOM CO CTOpOHBI. Pacxoawl Ha
OIIATy YCIYT MpPEACTaBUTEINs, MOHECEHHbIE JIMIIOM, B TMOJb3Yy KOTOPOTO MPHUHSIT
CyneOHBIM aKT, B3BICKMBAIOTCA apOUTpPaXKHbIM CyAOM C JpYyroro Jwuiia,
Y4aCTBYIOILIETO B JIeJie, B PA3yMHbIX Mpeesax.

AHanu3 yKa3aHHbIX HOPM TO3BOJISIET cJejaTh BBIBOJA O TOM, YTO
3aKOHOJATENb CBS3bIBAET PACCMOTPEHUE BOMpPOCa O B3BICKAHUM CYIEOHBIX
pacxoAoB, B YACTHOCTH Ha OIJIaTy YCIYT MPEACTAaBUTENS, C pACCMOTPEHHUEM Jiesia
MMEHHO apOUTPaKHBIM CY/IOM.

[Ipexpamiasi mpou3BOJACTBO MO JENYy B CBS3U C HEMOJBEIOMCTBEHHOCTHIO
criopa apoOUTPaXHOMY CYAY, CYJl YCTAHABIMBAET, YTO CIIOPHBIE OTHOLLICHUS MEX]Y
CTOPOHAMHM  BO3HHMKJIM BHE cdepbl NpeIlpUHUMATENBCKON WIM  WHOU
HKOHOMHYECKON AesATeNbHOCTU CTOpOH. OOpallleHue ke UCTIa B apOUTpakHbIN
Cyl ¢ HapylleHWEM TMpaBUJ MOABEAOMCTBEHHOCTH BJEYET JJisi OTBETUMKA
HEOOXOIMMOCTh 3alllMIIaTh CBOM HWHTEPEChl, MO3TOMY TMpU MPEKpaleHUuU

IMPpOU3BOACTBA IIO ACITY B CBA3U C HCIIOABCIOMCTBCHHOCTBHIO CIIOpa ap61/ITpa)KHOMy
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Cyly HEoOXOJMMO pacCMOTPETh BOMPOC O B3bICKAHWU CYAECOHBIX PACXOOB
OTBETYHMKA 32 CYET UCTIIA.

OOpamasicb B CyAd C HCKOM, HCTEll HECET PHCKH, CBS3aHHBIE C
BO3MOXHOCTBIO TpPEKpalIEHUsI TMPOU3BOJICTBA MO JIeTy M HEO0OXOAUMOCTHIO
BO3MEILIEHUS CYJIEOHBIX PacXoJO0B APYroill CTOPOHBI, MOHECEHHBIX B CBS3H C
BOBJICUCHHEM €€ B CyJI€OHBII MpoI1iecc.

CrnenoBatenbHO, MpeKpalleHue MPOU3BOJACTBA IO Jely B CBSI3U C
HEMOJIBEJIOMCTBEHHOCTBIO ~ ClOpa  apOUTPaKHOMY CYAy HE MpensiTCTBYET

OTBETYUKY OOPATUTKLCS 3a BO3MEIICHUEM €My CYIACOHBIX PACX0JI0B.

Bonpoc. Paccmampusaromcs au 6 apbumpadxcuom cyoe mpebo8aHus
AHMUMOHONOTILHO2O OpP2aHA O NPUSHAHUU HeOeliCMBUMEIbHbIM NOCIMAHOGIeHUS]
opeana  20CYO0apCmeeHHou  eiacmu  (MECMHO20  CaAMOYNpAGIeHus) O
npedoCmasieHuu 3eMelbH020 Y4acmka Juyy, He obraoarowemy Ccmamycom
UHOUBUOYATbHO20 NPeOnpUHUMamens?

[lo pe3ynbratam OOCYXJCHHS TMPHUHATA PEKOMEHAALMS CJEAYIOLIEro
coJiepKaHusl.

B nynkte 1 mocranosinenus I[lnmenyma Beiciiero ApOutpaxknoro Cyna
Poccuiickoit ®@enepanuu ot 30.06.2008 Ne 30 «O HEKOTOpPBIX BOMpOCax,
BO3HUKAIONIUX B CBA3M C  TMPUMEHEHHEM  apOUTPaXHBIMU  CyAaMu
AHTUMOHOIIOJIBHOTO ~ 3aKOHOJATEIbCTBa» B pEJaKkUUU  MOCTAHOBIICHUS
ot 14.10.2010 Ne 52 (manee — mocranossenue ot 30.06.2008 Ne 30) pazbsicHeHO
ciaenytomiee. DenepanbHbii 3akoH 0T 26.07.2006 No 135-®3 «O 3amure
KOHKYpEHIIMu» (namee — 3akoH O 3alluTe KOHKYpeHIUH) G(OopMyIHpyer
TpeOOBaHUSA NI XO3IUCTBYIOIIUX CYOBEKTOB MPU UX BCTYIUICHUU B TPAXKIAHCKO-
MPaBOBbIC OTHOIICHHUS C JAPYTMMHU yYaCTHUKAMHU TpakJaHCKOTro obopoTa. Takum
oOpa3zoM, TpeOOBaHMS AHTHUMOHOIOJBHOI'O 3aKOHOJATENbCTBA MPUMEHSIOTCS K
TPaXKIaHCKO-TIPABOBBIM OTHOIIICHUSIM.

B cuny noanynkToB a, 0 myHkrta 6 yactu 1 crateu 23 3akoHa O 3aliuTe

KOHKYpCHIUHU AHTHUMOHOMNOJILHBIMN OpraH BIIPaBC 06paH_[aTBC$[ B ap6I/ITpa}KHBII\/JI cya
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C 3asBJICHUSMU O TMPU3HAHUHA HEACHCTBUTEIBHBIMU IOJHOCTHIO WJIM YacCTUYHO
MPOTHBOPEYAIUX AHTUMOHOIOJBHOMY 3aKOHOJATENbCTBY, B TOM YHCIIE
CO3JA0IINX HE0OOCHOBaHHbBIE NPEMATCTBUS TUISL OCYIIECTBIICHUS
MPEANPUHUMATENIBCKOMN 1EITENIPHOCTH, HEHOPMATUBHBIX aKTOB OPraHOB MECTHOTO
CaMOYMpABJIEHUSA, a TaKXke C HCKaMH O T[PU3HAHUHM HEACHCTBUTEIbHBIMU
MOJIHOCTBIO WJIM YACTUYHO JOTOBOPOB, HE COOTBETCTBYIOUIMX aHTUMOHOIIOJBHOMY
3aKOHO/IATEIIbCTBY.

denepanbHbIM opraHam VCIIOJTHUTEIbHON BJIACTH, opraHam
roCyJapCTBEHHOM BiacTu cyObekToB Poccuiickoit denepaiu, opraHaM MECTHOTO
CaMOYIIpaBJi€HUsl, WHBIM OCYIIECTBISIOMMUM (YHKIMUA YKa3aHHbIX OPraHoB
opraHamM WM OpraHu3alusM, a TakKe TOCYJapCTBEHHBIM BHEOIOKETHBIM
dbonnam, llentpanbHoMy 6anky Poccutickoit deaepaluu 3anpeiiaeTcs IpUuHUMATh
aKkThl U (WJIM) OCYUIECTBIATH JeHcTBUA (Oe37eiCTBUE), KOTOpbIEe MPUBOAST WIH
MOT'YT MPUBECTU K HEJONYIICHUIO, OTPAHUYEHUIO, YCTPAHEHUIO KOHKYPEHIINH, 32
UCKIIIOUEHHUEM MPETyCMOTPEHHBIX (eAepalbHbIMU 3aKOHAMHU CIy4aeB MPHUHITHS
aKTOB ¥ (MJIM) OCYILIECTBICHUS TaKuUX AerdcTBUM (Oe3neiicTBus) (dacth 1 ctathu 15
3aKoHa O 3alUTe KOHKYPEHIUH ).

B cuiy yacteid 1 n 2 crateu 27, nynkra 6 yactu 1 crareu 33 Kopnekca,
NyHKTOB 6 u 7 wyactm 1 crarbm 23 3akoHa O 3amUTe KOHKYPEHUUHU
AHTUMOHOIIOJIbHBIM OpraHaM MpPeJI0CTaBICHO MPaBo Ha oOpalleHue ¢ yKa3aHHBIMU
UCKaMH B apOUTpakHbI cya. Puznyueckoe JHI0, 3aKOHHOCTh MPEIOCTaBICHUS
3€MEJIbHOT0 Y4YacTKa KOTOPOMY OCHapHBAaEeTCs, JIOJDKHO OBITh MPHUBJICYEHO K

Y4aCTHUIO B CJIC B KAYCCTBC TPCTHCTO JIMIIA 0e3 caMOCTOSTEIIHLHBIX Tpe6OBaHHﬁ.

Bonpoc. Ilpumensemca nau nopsook, ycmanosniewuvili cmamovei 273
Kooexca 6 peoaxyuu @edepanvroco 3axkona om 27.07.2010 Ne 228-D3, ¢ uacmu
OmMKAa3a 6 B0CCMAHOBIEHUU CPOKA HA ANelIAYUOHHOe 00XCaANlo8aHue npu
0024CAI08aHUU ONpedeNleHUll apOUMpPaANCHO20 €y0a Nepeoli UHCMAHYUU?

[Io pesymprataM OOCYXACHHS TPHUHATA PEKOMEHIALUS CIEAYIOIIETO

COACpKaAHUAA.
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Cornacuo 4actsim 3 u 5 crarbu 188 Kopekca »xamoba Ha omnpeneneHue
apOUTPaKHOTO Cy/ia IEPBON MHCTAHIIMU MOXET OBITh MO/IaHa B apOUTPAXKHBIN CYT
aneJuUISIIIMOHHON WHCTAHIIMU B CPOK, HE MPEBBIIIAIOIINN MecsIia CO JTHS BHIHECCHHS
OTIpeIeNIeHUsI, €CJTM MHBIC TIOPSAJIOK U CPOK He ycTtaHoBlieHbl KogekcoMm. XKanoba Ha
MMOCTAHOBJIEHUE apOUTPAXKHOTO CyJa amneUISIIIMOHHON WHCTAHIMU, TMPUHATOE I10
pe3yiabTaTaM pacCMOTPEHHS  aleUIIIMOHHOW  JKajmoObl Ha  OlpeJesieHue
apOUTPaKHOTO CyJia MePBOM MHCTAHITUU, MOXKET OBITh MO/IaHa B apOUTPAKHBIN CY/T
KacCallMOHHON MHCTaHIIUU B CPOK, HE MPEBBIMIAOIIUN MeCsIa CO JHS BCTYIUICHUS
B 3aKOHHYIO CHJIy TaKOro MOCTaHOBJIEHHUS, €Clu B cooTBeTcTBUU ¢ Komexcom
TaKo€ TIOCTAaHOBJIEHHWE MOXKET ObIThb 00KajJoBaHO B apOUTPaKHBIM CyI
KacCallMOHHOM WHCTAHLIHH.

ITo cMbICTy YKa3aHHBIX TTOJIOKEHHUH B CYJ] KaCCAIlMOHHOW MHCTAHIIUN MOXKET
OBITH 00’KaJIOBAaHO TMOCTAHOBJICHHE CyJa aneJUISIMOHHOW WHCTAHIUH, TMPUHSATOE
M0 pe3yibTaTaM PAacCMOTPCHUS aneJUISIHMOHHON KajloObl Ha OINpeJeseHrue Ccya
MepPBON MHCTAHIIUH.

B cootBetcTBUU ¢ yacThio 2 ctath 181 Kopekca pelienne apOUTpaxHOTO
Cylla TIEpBOM HWHCTAHIIMM MOXET OBITh O00XajJoBaHO B apOUTPaKHBIK CYI
KacCCallMOHHOW WHCTAHIIMM TIPU  YCIIOBHHM, UYTO OHO OBUIO MpeaIMEeTOM
paccMOTpeHHUs apOUTPAXKHOTO CyJa amneUIIMOHHON WHCTAaHUUM WA CY.
aneJuUISIIIMOHHON WHCTAHIIMU OTKa3ajl B BOCCTAHOBJICHHHM MPOMYIIEHHOTO CpOKa
MoJa4M aneJUISIIIUOHHOM JKaJl00BI.

Cornmacuo vactu | cratem 290 Komekca KaccalMOHHBIE JKajIOObI Ha
omnpenesieHus apOUTPaKHOTO CyJa TMEePBOM M amneuUBIIIMOHHON WHCTaHIIUH,
MoJaHHbIE MO  TpaBWIaM,  YCTAaHOBJIEHHBIM  Ha3BaHHBIM  Konekcowm,
paccMaTpUBaIOTCS apOUTPAXKHBIM CYJIOM KacCallUOHHOW WHCTAaHIIMM B TOPSIKE,
npeaycMoTpeHHoM riaBoi 35 Kopaekca i paccMOTpEHHUs KaCCAllMOHHBIX Kaio0
Ha pPEIIeHUs U MOCTAaHOBJICHUsI COOTBETCTBYIOIIETO apOUTPaKHOTO CY/Ia.

I[Ipu »stom Kogekc, pasznuuas coaepkaHue (QOPMYIUPOBOK  «OBLIO
MPEAMETOM PACCMOTPEHHS» W «CYJ amneUBIIIMOHHOM WHCTaHIIMU OTKa3al B

BOCCTAHOBJICHUH IIPONYHICHHOI'O CpPOKa MMOJa4H aneJuISIMOHHON >1<ano651», HC
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yCTaHABIIMBAET 3aMpeTa IS MPUHATHS K TPOU3BOJICTBY KaCCAIIMOHHOM >KaJIO0BI Ha
OnpejieieHre Ccyla TNEepBOM MHCTAHIIMHM, €CId B BOCCTAHOBJIEHUU CpOKa
00>aJ0BaHMsI HA3BAHHOI'O OMNpeJeNieHUss ObUIO OTKAa3aHO CYJOM amleJUIsLUOHHOM
WHCTaHIIMU W aleUIIMOHHas Kajo0a Bo3BpalleHa 3asBUTENI0. Takum o0pazom,
CyllaMm clieayeT NpUHUMAaTh BO BHUMaHHe mojioxkeHus cratbu 290 Konekca,

YCTaHaBJINBAOIIUC O6I_HI/IC ImpaBHJIa 00 KaJIOBaHUS CYI[C6HBIX aKTOB.

Bonpoc. C kaxkoeo momenma naoneszicum ucHucisimes CpoK Ha KACCAyuoHHOe
oboicanosanue, eciu  ANELAYUOHHLIL CYO  OmMKA3al 68  B8OCCMAHOBIEHUU
NpONyujeHH020 cpoxa?

[lo pesynpraram 3aciylIMBaHHUS JIOKJIAJYUKa TMPUHATA PEKOMEHIAIMS
CJICAYIOIIETO COACPKAHMUS.

CornacHo crathe 276 Komekca kaccarimoHHas kajioda MOXKeT OBITh OJ1aHa
B CPOK, HE MPEBBIMAIIINN JBYX MECSIEB CO JHSI BCTYIUICHHUS B 3aKOHHYIO CHITY
00KallyeMbIX pelIeHUs, IMOCTAHOBJICHUS apOUTPAKHOTO CyAa, €CIU HHOE He
npeaycMoTpeHo JaHnHbM Kopekcom.

[lo cmbICy TIpPUBEICHHOW HOPMBI OTKa3 ameuIIMOHHOIO CcyAa B
BOCCTAQHOBJICHHHM TPOITYIIEHHOTO CpOKa TOJaud amneJUIAIUOHHONW JKajoObl He
W3MEHSET YCTAHOBJICHHBINM TMOPSJOK HCUMCICHHS CpOKa Ha KacCallMOHHOE
00>Kal0BaHUE.

B cootBerctBun co crareamu 180, 181, 188, 276 Kogekca cpok
KacCallMOHHOTO O0’KaJIOBaHMSI MCUHCIISIETCS C MOMEHTA BCTYIUICHHUS B 3aKOHHYIO
CUJIy CYZI€OHOTO aKTa.

[Tonoxxenust Konekca He CTaBIT B 3aBUCUMOCTh MCUUCIICHHUS 3TOTO CPOKa OT
JEUCTBUM yYaCTHUKOB apOUTPa)KHOT'O TpoIlecca, B TOM YHCIE IO IMOJATOTOBKE

aneJuIsSIMOHHON JKaJIOOBI.

Bonpoc. [loonesxcum nau npexpawenHuro npouzeoocmeo HoO 3aA61EHUI0
mpemve2o  uya, He  3AA8IAIOWE20  CAMOCMOAMENbHbIX  Mpebo8aHull

OMmMHoCcUmelbHO npeOMema cnopa, o nepecmompe Cya€6Hle daKmoe no 6HO6b
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OMKPLIBUUMCSL 0OCMOAMENbCMBEAM, eCllu 00 MOMeHmA 00paujeHus ¢ OAHHbIM
3as6n1eHuemM opeanu3ayus — OMmeem4uK auKeuoupogana? Mmeem au 3nauenue, umo
npu paccMOmMpeHuu 3asa6l1eHus OAHHO20 uya (N0 OCHOBAHUIO OONYUWEHHbLX
npoYeccyanrbHblX HapyuweHuti) o nepecmompe cy0ebHo2o akma 8 nopsoke Hao30pa
Koane2uanvhovlli cocmag cyoeil Boicueco Apoumpascnoeo Cyoa Poccutickou
Deodepayuu 6 coomeemcmeuu ¢ dacmvio 8§ cmamovu 299 Koodekca evinec
onpedeneHue 06 omkase 6 nepedaye dena 6 llpeauouym Bvicueco Apoumpasicrozo
Cyoa Poccuiickoti @edepayuu, 8 KOMOPOM YKA3al HA B03MOICHOCb NePecMOmpa
ocnapusaemoz2o cyoedH020 akma no 6HO8b OMKPbLIBUUMCS 00CNOAMENbCMEAM?

[lo pe3ynbratam OOCYXAECHHS TMPHUHATA PEKOMEHAALMS CJEAYIOLIErO
coJiepKaHusl.

Cornacao nyHkty 5 vactu 1 crtatem 150 Kopekca apOuTpakHbId CyI
MpeKpamaer MNPOU3BOACTBO MO Jely, €Clid YCTaHOBUT, YTO OpraHu3aius,
ABIIAIONIASICS CTOPOHOW B Jelie, JHUKBUAWpoBaHa. JlaBas pa3zbsiCHEHHS O
MIPUMEHEHUH 3TOW HOPMBI CYJIOM amneuUBIIIMOHHON uHcTaHuM, [nenym Beiciiero
ApOutpaxnoro Cyna Poccuiickoit ®@enepanuu B nyHkTe 31 MOCTaHOBIEHUS OT
28.05.2009 Ne 36 «O mpumeHeHUHM ApPOUTPAXKHOTO MPOLECCYATbHOTO KOJEKCa
Poccuiickoit ®denepanuu TpU  PacCMOTPEHUU Jeld B apOUTPaXKHOM  CyJe
aneJUIILMOHHOM MHCTaHIIMU» yKa3aj, 4YTO 0pU HAJIMYUKU OCHOBAHUM IS
MpeKpalieHus MIPOU3BOJICTBA o neny, PEeTyCMOTPEHHBIX
cratbeil 150 Konmekca, cyn aneyuisiiMOHHONM MHCTAHIMU CO CCBUJIKOM HAa 4acTh 3
ctatbu 269 Konekca mpekpaiaeT MpoW3BOACTBO MO NNy IMPU YCIOBUHU, €CIH
JTaHHbIE OCHOBAHUSI BO3HUKIIU JI0 MPUHATHS PEIICHUS CyJIOM NEPBON MHCTAHIUU
(HampuMep, cocTosJach JMKBHUJALMSA OpraHU3allvu, SBISIONICHCS CTOPOHOW B
nene). B gpyrux ciydasx OpeKpalleHHIO IOMJIEKUT MPOU3BOJCTBO IO
aneJUILUOHHON jkayiobe (IMPUMEHHUTENbHO K NyHKTY 5 4Yactu 1 cratbu 150
Konekca).

[lo oOmuM mnpaBuiIamM JUKBUAAIMS CTOPOHBI MO JENy IOCie MNPUHSATUSA

CyaoM HepBOﬁ HMHCTAHIIMKU  PCIICHHA IO CYHICCTBY CIIOpa HCKIKOYACT
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MIPOLIECCYAIbBHYKD ~ BO3MOXKHOCTh ~ NPOBEPKM  CyJAaMu  aleJUISILUOHHOM,
KaCCallMOHHOM MHCTaHIMI U B OPSKE Ha/130pa 00KajJ0BaHHOIO CYAEOHOr0 aKTa.

AHanOTMYHBIM TOAXOJA JOJKEH TMPUMEHATBCS U IpPU  [EPECMOTpE
BCTYIHUBIIMX B 3aKOHHYIO CHJIy CYJIEOHBIX aKTOB I10 BHOBB OTKPBIBIIMMCS
00CTOSITENbCTBAM, MTOCKOJIBKY yKa3aHHas cTagus apOUTPaKHOTO
CYIOTNPOU3BOJICTBA TaKXe€ IMPEACTABIsIeT COOOM CTagui0 MPOBEPKU CYIOM
KaCCAIlMOHHON MHCTAaHIMU 3aKOHHOCTH paHee MPUHATOIO 0 CYIIECTBY CyIe0HOrO
aKTa.

BmecTte ¢ TeM, ecnum €CcThb OCHOBaHMS IOJIaratb, 4YTO HMMEIU MECTO
310yNOTpeOaeHus, (OPMaNbHO 3aKPEIUISIONINE MPEIOJUIUATBLHO YCTAHOBICHHbBIE
(bakTbl, yMmMaisiomMe MpaBa 4YbMX JHOO JIUI, TaKOW CyHEeOHBIM aKT MOAJIEKHUT

MEePECMOTPY.

Bonpoc. Apbumpasicuvie 3acedamenu 6 cydedbroe 3acedanue He A8UNUCH NO
HeuzgecmHuiM cy0y npuyunam. OcHosanus ONsl UX 3AMeHbl, NPedyCMOmMpeHHble
yacmamu 3 u 4 cmamou 18 Koodexca, omcymcmeyiom. B oene yuacmeyiom
HEeCKOIbKO OMBEMUYUKO8, HAONEeHCAUWUM 00pA30M YBEOOMIECHHLIX O BPEMEHU U
Mecme nposedeHust cy0ebHo2o 3acedanus. Bnpase nu cyo 6 omcymcemaeue 00HOU U3
CMOpPoH (00HO20 U3 OMBEMYUKOB) 00BABUMDb Nepepbl8 8 CYOeOHOM 3ace0aHuy Uil
OmI0dHCUMb cyoebHoe pazoupamenscmeo coanacro yacmu 4 cmamou 19 Kooexca.
3amem nocne nepepwvisa (omiaodiceHus) npu Hesigke 3aceoamenieli NpU HATUYUU
COOMBemcmayouje2o Xo0amaucmaea blHecmu onpeoeieHue 0 paccmompeHuu 0ead
Cyobell eOUHOIUYHO U OMKPbIMb CYOeOHOe 3acedanue 8 nepeoil UHCMAaHyuu?

[To pe3ymbraTaM 3aciyIIMBaHUS JOKJIAIYUKa TPUHATA PEKOMCHIAINS
CJICYIOIIETO COMEPKaHUSI.

Hanwume BceX CTOPOH WIIM HMX TPEACTaBUTEICH B CyneOHOM 3acelaHuu
HEOOXOJIMMO B IICJISIX BBISCHCHHS BOIPOCA OTCYTCTBUS HMX BO3PAXKCHUH IMPOTHB
pPaccMOTpPEHUs JieNa CyIbei eIMHOINYHO B JaHHOM CyneOHOM 3acenanuu (ab3air 3

yactu 4 crathu 19 Konekca).
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Ecnm xoTs Obl 0JHa W3 CTOPOH BO3pakaeT, sl peau3allid IMOJOKCHUN
ab3ama 4 yactu 4 yka3aHHOM CTaThbu HaJMYue B JJAHHOM CYJeOHOM 3acelaHuu
BCEX CTOPOH WM HX MpEJCTaBUTEICH HE TpeOyeTcs, MOCKOIBKY OOBSBISICTCS
MepephiB WK CyAeOHOE 3aceaHue OTKJIAIbIBAETCA B IESAX MOBTOPHOI'O BHI30BA
apOUTpaXHBIX 3aceaTesieid B CY/I.

[Ipy HeomHOKpaTHOM HEABKE B CyaeOHOE 3acelaHue 3acemarelnei
(3acenmarensi) ¥ OJHOM W3 CTOPOH CYJ JIMIIEH MPOIECCYaTbHON BO3MOMXKHOCTHU
BBIHECTU OTPEICIICHUE O PACCMOTPECHHH Jiejla €AUHOJIMYHO M OTKPBITh CylneOHOe
3acefaHue B MepBOM MHCTaHIMU. Takum oOpas3om, mosokeHus ad3ana 4 yactu 4
crateu 19 Konekca OyayT HOCUTBH JCKIapaTUBHBIM XapakTep. B cioxuBiieics
CUTyallUM CyJ BIpPaBe€ BBIHECTU OMNPEACICHUE O PACCMOTPEHUM Jea CyAbEl

CANHOJINYHO U OTKPBITH CYI[C6HOC 3aCCaHuC B HepBOﬁ HMHCTAaHIIUH.

Bonpoc. Apbumpasicuvie 3acedamenu 6 cydedbroe 3acedanue He A8UNUCH NO
HeuzgecmHuiM cy0y npuyunam. OcHosanus ONsl UX 3AMeHbl, NPedyCMOmMpeHHble
yacmamu 3 u 4 cmamovu 18 Kooexca, omcymcmeyrom. Bozmooxcno nau
paccmompenue oena cyovel eOUHOIUYHO, eclu NPUCYMCMEYIouWUe 8 3ace0aHuu
qUYa He 803pANCAIOM  NPOMUE dMO020, A OMCYMCMBYIOUUE U3BEUJCHDbL
Haonexcawum oopazom o oame, 8peMeHU U Mecme CY0eOHO20 3acedaHus Uu
npeocmasuiy NUCbMeHHOoe Co2ldcue Ha paccmompeHue 0ela cyobell eOUHONUYHO?

[lo pe3ynbTaraM 3aciylIMBaHUs JOKJIAJYUKa TPUHATA PEKOMEHJAlus
CJIEIYIOIIETO COJIepKAHUSI.

Crateas 41 Kozekca, ¢ OIHOW CTOPOHBI, MPEAINOIAracT peaTU3aIUI0
CTOPOHAMM TPEIOCTABICHHBIX UM IPaB, UCIOIb3YSI HHCTUTYT HOOPOCOBECTHOCTH
MpOLIECCYaTbHOTO MOBEACHHS, B TOM YHCIIE BhIpAXKEHUE BOJIHM MyTEM HaIlpaBiIeHUS
B NMHCbMEHHOM BHUJE 3asBICHUM, XOAaTailcTB W WHBIX MaTtepuanoB. C apyroi
CTOPOHBI, HOpMBI cTaTbM 156 Komekca maroT cyay NmpaBO pacCMOTPEThH N0 B
OTCYTCTBUE CTOPOHBI NPU HATMYUU €€ MUCbMEHHOTO BOJIECU3bABICHHUS.

N3 cmbicna a63ana 3 yactu 4 craren 19 Kojekca B KOppEeCHOHACHIIMH C

Hopmamu ctateil 41, 156 Komekca crnenyer, 4To B CHUTyallMd, KOTAa CyAbs
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pacrionaraeT CBEJICHUSIMH O COTJIACUU CTOPOH, M3BCIICHHBIX O BPEMEHH U MECTe
Cylne0HOro 3acejaHusl, Ha PACCMOTPEHUE Jiesia €AUHOIUYHO (JJaXke MpU OTCYTCTBUU
KaKou-1ub0 M3 CTOPOH), BO3MOXKHO paccMOTpeHue jena 0e3 HCIOIb30BaHUS
WHCTUTYTa apOuTpaxkHbIX 3acenateneil. Cya TOMKEH HCXOAWTh W3 TPaBOBOMU
MPE3YMIIIMU Pa3yMHOCTH JEHUCTBUM U JOOPOCOBECTHOCTU TMOBEJICHUS YYACTHUKOB
IPOKIAHCKUX TPABOOTHOIICHUHN, IOATOMY JEJIO MOXKET OBITh PacCMOTPEHO

€IUHOJINYHO.

Bonpoc. Bosnuxkaem nu npago Ha KomneHcayuro 3a HapyuieHue npasda Ha
CYOONPOU3800CMB0 8 PA3yMHbLUL CPOK 8 caydde, eciiu NOCIeOHUl CYOeOHblll aKkm no
oeny mnpunsm 00 ecmynjeHus 6 cuny Pedepanrvrnozo 3axona om 30.04.2010
N 68-D3 «O romnencayuu 3a HapyuwieHue npasa Ha CYOONPOU3BOOCMBO 8
PA3YMHBIU CPOK WU NPABA HA UCNONIHEeHUe CYOeOH020 aKkma 6 pa3yMHblll CPOK»?

[lo pesynbpratam oOOCYXJACHUS TIPUHATA PEKOMEHAAIUS CIEAYIOIIETO
coJiepKaHusl.

Cornacno IIYHKTY 1 CTaTbU 1 denepanabHOro 3aKOHa
or 30.04.2010 Ne 68-®3 «0O KoMmeHcalMM 3a HAapyUIeHUWE IpaBa Ha
CYJIONIPOU3BOJICTBO B pa3yMHBIM CPOK WJIM MpaBa Ha UCTIOJHEHHUE Cy/IeOHOro aKTa
B pasyMHbId cpok» (mamee — 3akoH Ne 68-D3) poccuiickue TpaxaaHe,
OpraHu3aIvy, SBIISIONIMECS B CyJIeOHOM MpoIllecce CTOPOHAMU, MPHU HAPYIICHUHU
UX TpaBa Ha CYAONPOM3BOACTBO B Pa3yMHBIM CpPOK MOTYT OOpaTUTHCS B
apOUTpaXHBIA Cyll C 3asBJICHUEM O TMPUCYXKICHUU KOMIICHCAIMU 3a TaKoe
HapylIeHHue B TIOpsAKE, YCTAaHOBJIEHHOM JaHHbIM DenepanbHBIM 3aKOHOM U
IIPOLECCYAIBHBIM 3aKOHOAATENLCTBOM Poccuiickon denepanuu.

B coorBerctBUM ¢ myHKTOM 1 cTatbu 4 ['pakmaHCKOro KoJEKCa aKThl
IPXKIAHCKOTO 3aKOHOJATEIhCTBA HE MMEIOT OOpaTHOM CHUJIBI M TMPUMEHSIOTCS K
OTHOIIICHUSIM, BO3HUKIIHUM IIOCJI€ BBEJCHUSA HMX B jedcTBue. JlelicTBUE 3akoHa
pacrpoCTpaHsIeTCs Ha OTHOIIEHHUS, BO3HUKIIME 10 BBEACHUSA €ro B JCHCTBUE,

TOJIBKO B ClIy4adaX, Koraa 3TO IIPAMO IIPCAYCMOTPCHO 3aKOHOM.
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3akon No 68-®3 Bcrymui B cuiny ¢ 4 mas 2010 roma (ctathst 6 TaHHOTO
3akoHa). B TeyeHme miectTh MecslEeB €O JHA BCTYIUIGHHSI B  CHIY
paccMaTtpuBaeMoro 3akoHa Jjuna, noxasmue B EBponelickuii Cyn mo mpaBam
yelioBeKa  kajno0y Ha  IpeAmnojlaraeMoe  HapylleHMe HMX IpaBa  Ha
CYJOTPOU3BOJICTBO B Pa3yMHBI CPOK WJIM IpaBa Ha MCIOJTHEHUE CYJIeOHOr0 aKTa
B pa3yMHBIM CPOK, B OTHOIIEHWU KOTOPOW HE BBHIHECEHO pEIICHHE MO BOIPOCY €€
NPUEMIIEMOCTH WJIM MO CYIIECTBY Jeja, MOTYyT OOpaTUTbCs B MOPSKE,
yCcTaHOBJIEHHOM DejiepaibHbIM 3aKOHOM U IPOLECCYabHBIM 3aKOHOIATEIBCTBOM
Poccuiickoit @enepaiuu, B cya, apOUTPa)KHBIN CYJ C 3asBJICHUEM O MPUCYKICHUU
KOMIICHCAIIUY 33 HapylleHHUEe MpaBa Ha CYJONPOM3BOJICTBO B Pa3yMHBIN CPOK WU
IpaBa Ha UCIIOJIHEHHUE CYJeOHOT0 aKkTa B pa3yMHbIA CPOK C YKa3aHHUEM B HEM JIAThl
oOpaienust ¢ kanoboii B EBponetickuii Cyj mo rnpaBam dejioBeKa U HOMepa dTOH
KaJIOOBI.

Takum o6pazom, 3akon Ne 68-O3 mnpumMeHseTcss K MNPaBOOTHOLIECHUSIM,
BO3HHUKIIIMM IIOCJ€ BBEICHHUS €ro B JEHUCTBUE, TO ecTh mocie 4 mas 2010 rona.
HckimtoueHne COCTaBISIIOT JIMIIb 3asBJICHUS JIMI, paHee OOpaTUBIIUXCS B
EBponeiickuii Cyn mno mnpaBaM uejoBeKa € >Kajlo0oil Ha mpeJrnoiaraeMoe
HapyluleHHWe MX IpaBa Ha CYAONPOM3BOACTBO B pPa3yMHBbIH CPOK WJIM IpaBa Ha
UCIIOJIHEHUE CYJNeOHOr0 akTa B pa3yMHBIH CpPOK, B OTHOIIEHHH KOTOpPOM He
BBIHECEHO PELIEHUE 10 BOIIPOCY €€ MPUEMIIEMOCTH WM MO CYLIECTBY A€a.

Ilonoxenussmu  3axkoHa Ne 68-O3 He NpeAyCMOTPEHO, UTO OH
pacnpocTpaHseTcsl Ha OTHOIICHUS, BO3HUKILINE IO BBEJCHUS €ro B IEHCTBUE.

OTHollIEHHs 1O B3BICKAHUIO KOMIIEHCALlMM 3a HapyluleHWe IpaBa Ha
CYIONPOU3BOJICTBO B pa3yMHbIH CpPOK BO3HUKAIOT TI0 OKOHYAHMM CpOKa
CYJIONPOU3BOJICTBA MO JAENy, TO €CTh IMOCJe MNPUHATHUS IOCIEAHEr0 CyaeOHOro
aKTa.

Takum o00pa3oM, eciau MociaeAHHN CYNeOHBIM aKT Mo ey HPHUHAT 0
BCcTyIuieHus B cuiy 3akoHa Ne 68-D3 (04.05.2010), mpaBo Ha KOMIIEHCALIMIO 32
HapylleHue TMpaBa Ha CYJONPOM3BOJCTBO B Pa3yMHBI CPOK B COOTBETCTBUHU C

JaHHBIM 3akOHOM HE BO3HHUKJIO. VMCKIIOUEHHS COCTaBISIOT ClIy4dau, KoOrja
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3asiBUTENL OOpalajics ¢ xano0oil Ha mpenanonaraeMoe HapylleHHe IpaBa Ha
CyJONPOU3BOJICTBO B pa3yMHbIil cpok B EBponeiickuii Cyn o mpaBaM 4ejioBEKa, B
OTHOIIIEHUHU KOTOPOM HE BBIHECEHO PEUICHHUE MO BOIPOCY €€ MPUEMIIEMOCTH WIIU

IO CYIICCTBY JcCJIa.



