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Apb6uTpaxHbiM Cyaom CeBepo - KaBkasckoro okpyra
NpUHATa N B HacTosilLLee BpeMs BTOPUUHO
paccMaTpuBaeTCs KaccauuoHHas xanoba npeanpusaTus
Kypckoro XXKX Ha pelueHvne cyaoB nepBon 1 BTOPOWH
MHCTaHuuK no aeny A63-3873/09 B HapyweHue HopM
CT.277 ANK P® B noaaHHON KaccauMoHHOM xanobe
BMecTo TpeboBaHuit nvua noaatowero xanoby, o
npoBepke 3aKOHHOCTK 06XanyeMoro cyaebHoro akra,
yKa3aHbl TOJIbKO OCHOBaHWS HEBO3MOXHOCTHU
BbIMOJIHEHUA NpeAnMcaHUs aHTUMOHOMOJILHOMO OpraHa,
Npyu 3TOM, HYXHO Y4Y€CTb, YTO 3asBUTesNIeM Npu noaave
3asBNE€HNS1 O NPU3HAHUN HEAENCTBUTENbHbBIM
HEHOPMaTUBHO NPaBOBbIX aKTOB aHTUMOHOMONbLHOIO
opraHa 6b110 06>XanoBaHO TONbKO pelleHne
@HTUMOHOMONbLHOIO OpraHa, a oTHIAb He npeanucaHune.
OAHaKO OKPYXHOI CyA B HapyWeHUN yKasaHHbIX HOPM
NPUHAN K NPOU3BOACTBY KacCauMOHHYIO xanoby. MNpwu
3TOM HY>XHO Y4YeCTb, YTO B COOTBETCTBUM CO CT. 286 AlK
P® nMeHHO ncxoast U3 AOBOAOB, COAEPXALUNXCH B
KaccauMoHHOM xanobe ApbutpaxHblit cya
KaccauMoHHOM MHCTaHLMKU NnpoBepsieT 3aKOHHOCTb
peweHnit, NOCTaHOBNAEHUI, NPUHATbLIX apEUTPaXKHbLIM
CyAOM NepBOM M anennNAauMoHHONW MHCTaHUMUNA,
yCTaHaBnuBas NpaBU/IbHOCTb NPUMEHEHUSI HOPM
MaTepuanbHOro Npasa M HOPM NMpoueccyanbHOro Npasa
nNpu paccMOTpeHUU aena u NpPUHATAKU o6Xanyemoro
cyaebHoro akra. CuuTalo, 4TO OTCYTCTBUE B
KaccauuoHHoM xanobe kakux nub6o TpeboBaHuii 0
nposepke 3aKOHHOCTU 06Xxanyembix CyaebHbIX akToB, 0
HapyLlweHUn HOpM MaTepuanbHOro Unu
npoueccyanbHOro npasa npy NpUHATUN 06XkanyemMbix
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pelleHnit n ykasaHue ToJIbKO Ha HEBO3MOXHOCTb
BbIMO/IHEHUA NpeanuMcaHnMs aHTUMOHOMOIbHOIO OpraHa
ABNSNOCH OCHOBAHWEM BO3BpaTa NoAaHHo xanobbl,
Tak Kak no cyTv OTCYTCTBYET YCTaHOB/IEHHbI 3aKOHOM
nNpeaMEeT PacCMOTPEHNS B KaCCaLMUOHHON MHCTaHUMK.
Yto KacaeTca AOBOAOB KacCauUOHHOM xanobbl 0
HEBO3MOXHOCTU BbINOJIHEHUS NpeAnncaHnsa
aHTUMOHOMNONILHOIO OpraHa, BBUAY TOro, YTo CUCTEMa
OTOM/IEHNUS HAXOAMUTCSA B aBapuInHOM COCTOSIHUW B
COOTBETCTBUM C aKTOM nposepku oT 20 anpens 2009r.
MHcnekTopa PocTexHaa3opa, coCTaBNeHHbIM nocse
MPUHATUSA pellernst aHTUMOHOMNOJIbHLIM OPraHoM, TO B
MaTepuanax gena (1.2 n.4.20) nMeeTcs akT MpoBepKu
PoctexHaa3opa oT 21 ceHT6psi 2009r. U3 KOTOPOro
cnepyeT, YTo CUCTEMa OTOMJIeHUs HaXxoauTCs B
YAOBNETBOPUTENLHOM COCTOSIHUN, Tak kak oba akta
COCTaB/IEHbl B MEXCE30HHbIN nepnoa, To O4EBUAHO, HUTO
posoabl npeanpuaTnsa XKKX HecocTosTesbHbl, ABNAACL,
no cyTtu, 3noynotpebneHvem npaBoM, NOMbITKONM BBECTU
B 3abnyxaeHue cys KacCaunoHHOM MHCTaHUUu,
HapyuweHue npoueccyasnbHbIX HOPM, MPU NPUHATUN
Xanobbl K pacCMOTPEHUIO, HapyLWaloT npasa
npeanpuHUMaTens, TpeTbero nmua B gene,
obpaTuBlIEerocs B aHTUMOHOMONbHBIM OpraH,
crnoco6cTBYIOT 3n0ynoTpebneHnio NpasoM u
AOMUHUPYIOWNM NOJIOXKEHMEM MOHOMOIUCTA, KOTOPbIN
noaasas HM4YeM He ob6ocHoBaHHbIe Xanobbl 3aTarnsaer
nepcnekTuBy cyaebHoOro paspelieHus cnopa.
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