Bomnpocsl, npeasio:keHHbIE HA 00CYXKIeHHE HAYYHO-KOHCYJIbLTATHUBHOT O

cosera npu PenepaabHom apouTpakHoM cyae Cesepo-KaBka3ckoro okpyra

Pazgen 1. ApOuTpaskHblii npoueccyajibHbii Koaekc Poccuiickoit @enepanuu

Bonpoc 1.1. Bompoc mnpemioxen ®enepanbHbiM _apOuTpaxHbiM _cynoM CeBepo-

KaBkasckoro okpyra.

Bnopase 5 cya ocraBUTh 3asBJIICHME AJIMHHHCTPATHBHOIO OpraHa O IPUBJICYEHUH K
aJIMMUHHUCTPATUBHOW OTBETCTBEHHOCTH 0O€3 pacCMOTPEHMsI CO CCBhUIKOM Ha MyHKT 9 wactu 1
cratbu 148 ApOuTpaxkHoro npoieccyaabHOro Kojaekca Poccuiickoit deneparun?

IIpemnaraemele pekomerpamnn HKC:

VY cyaa OTCYTCTBYIOT OCHOBAHHS JUIsl OCTaBJICHUSI 3asBJICHUS aIMUHUCTPATUBHOIO OpraHa
O MPHUBJICUEHUU K aJIMUHUCTPATUBHOM OTBETCTBEHHOCTH 0€3 pacCMOTPEHHUS CO CCBhUIKOM Ha
MOBTOPHYIO HESIBKY 3asBHUTENS B cyAeOHOE 3acefaHue, MOCKOJIbKY B cuily yactu 3 cratbu 205
ApOuTpaKHOTO TpollecCyallbHOTO Kojaekca Poccuiickoii denmepariuu HEsBKa y4acTBYIOIIUX B
JieNie JIUL, U3BEIIEHHBIX HaJJeXalluM o0pa3oM O BpEMEHU U MECTe Cy/eOHOro 3acelaHus, He
SIBJIIETCS MPEMSITCTBUEM ISl PACCMOTPEHHUSI Jiea.

IIpennaraeMble peKOMEHIAIIMK HE MOAACPKHBACT.

ApOutpaxkubiii cyn Pecriyonuku Anpires

IIpennaraeMble peKOMEHIAINH TOIICPKUBAIOT:

ApOutpaxubiii cyn Pecny6nuku Kanmbikust

ApOutpaxubiii cyn PocTtoBckoit obnactu

ApOutpaxnsiii cyn Pecyonmku CeBepHast Ocetus — Aanust
ApOutpaxubiii cyn KapauaeBo-Uepkecckoii PecriyOnuku
[IaTHanuaThIil apOUTPAXKHBIN ANEIIIAIIUOHHBIN CY/T
ApOutpaxusbiii cyn Pecniyonuku larectan

ApOutpaxknbiii cya CTaBpoIoJIbCKOTO Kpast

ApOutpaxkubiii cyn YeueHnckoit PecriyOnnku

Ob6ocHOBaHUE.

B cuny crateu 202 ApOutpakHoro mporeccyaibHoro kojaekca Poccuiickoit deneparun
Acila O IIPUBJIICUCHUHU K aI[MI/IHI/ICTpaTI/IBHOfI OTBCTCTBCHHOCTHU OPUIAUYCCKUX JIML U
WHIUBUAYAIbHBIX TMpEANpUHUMATENeH paccMaTpUBAOTCS MO OOIMIMM MpaBuiaM HCKOBOTO

IIPOM3BOJICTBA, MpeaycMoTpeHHbIM Konekcom, ¢ 0cOOEHHOCTSIMHU, YCTaHOBJICHHBIMU B I1aBe 25
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ApOuTpaskHoro mnpoiueccyaabHoro kogekca Poccuiickoit ®denepanun u denepaibHoM 3akoHE 00
aJIMMUHHUCTPATUBHBIX IPAaBOHAPYLIECHUSX.

CornacHo mnyHkty 18 mnocranoBnenus Ilnenyma Beicmero Ap6utpaxsoro Cyna
Poccuiickoit ®enepauun ot 09.12.2002 Ne 11 «O HEKOTOPBIX BOIPOCAxX, CBSI3aHHBIX C
BBEJCHUEM B JIeHiCTBHE ApOUTPaXHOTO MpoIecCyaabHOTro Kojaekca Poccuiickoit deneparum»
Jena O IMpPUBJICYEHUM K aJMUHUCTPATUBHOM OTBETCTBEHHOCTH HOPUIMYECKHX JIUIL U
UHIUBUAYAIbHBIX MpEANpUHUMATENEH paccMaTpUBAIOTCS 1O OOIIMM MpaBUiIaM HCKOBOTO
MIPOU3BOJICTBA €  OCOOEHHOCTSMHM, YCTAaHOBJIEHHbIMU  [aBod 25  ApOHUTpa)xHOTrO
mporeccyaabHoro  Konekca Poccuiickorr @enepanun u - DenepalibHbIM - 3aKOHOM 00
aJIMMUHHUCTPATUBHBIX IPAaBOHAPYLIECHUSX.

Oco0eHHOCTH pacCMOTPEHUS JIeNl O MPUBJICYEHUH K aIMUHUCTPATUBHON OTBETCTBEHHOCTHU
ycTaHoBJieHbl B yacTu 3 cratbu 205 ApOuTpa)KHOro mHpoleccyalbHOro kojekca Poccuiickoit
®denepanuu, COrjJacHO KOTOPOM HEsSBKAa Y4acTBYIOLIUX B JI€JI€ JIMII, W3BEIICHHBIX HaIeKaIlUM
o0pa3zoM O BpEMEHH M MeCTe€ CyAeOHOTrO 3acelaHusi, HE SBIACTCS TMPENATCTBHEM s
paccMOTpeHUs Jiena, €CU CyJl He pU3Hall UX ABKYy 00s3aTeIbHOM.

Takum oOpa3oMm, y cyda OTCYTCTBYIOT OCHOBAaHHUS JJIsi OCTaBJICHUS 3asBJICHUA
aJIMMUHHUCTPAaTUBHOIO OpraHa O IPHUBJICYEHUU K aJMUHUCTPATUBHON OTBETCTBEHHOCTH 0€3
PaccMOTPEHUS CO CCHUIKOM Ha MOBTOPHYIO HESIBKY 3asiBUTENIA B cyie0HOE 3aceiaHue, TOCKOJIbKY
B ciury 9acTtu 3 cratbu 205 ApOuTpakxHOTO MpoleccyalbHOro Kojekca Poccuiickoit denepamnmu
HEesBKa YYacCTBYIOLIUX B JIeJ€ JIML, M3BEUICHHbIX HaJUIekKAIIUM 00pa3oM O BPEMEHU U MECTe
CylneOHOro 3aceaHusl, He ABJISETCS IPENATCTBUEM JJISl PACCMOTPEHHUS JIea.

AHanoruuHas HO3MIMs W3JI0’KE€HA B MOCTAaHOBJIEHUHM DenepalibHOTO apOUTPaKHOIO Cyjaa
Cesepo-Kaskasckoro okpyra ot 15.07.2011 no gemy Ne A63-11759/2010.

AHanocuumwlii  60Mpoc  00OCYdHCOANCA ~ HA  3ACe0aHUU  CeKYuu  apoOUmMpadcHo2o
npoyeccyanvpHo2o 3akoHooamenvbemea Hayuno-koncynomamuenoco coeema npu Buvicuem

Apoumpascrnom Cyode Poccuiickou @edepayuu 05.10.2011.

Bomnpoc 1.2. Bomnpoc npeuioxed ApourpaxHubiM cygoM KpacHoaapckoro kpasi.

JloibkeH 1M apOUTpaKHBIA CyJl OCTaBUTH O€3 JBWIKEHHUS 3asBICHUE O TMPHUBJICYCHUH K
aJIMMHHUCTPATUBHONW OTBETCTBEHHOCTH (00 ocnapuBaHUM pEIICHUs aJMUHUCTPATUBHOTO OpraHa
O IMpPHUBJIEYEHHM K AaJIMUHUCTPATUBHONM OTBETCTBEHHOCTH) B CIIlyda€ €ro COOTBETCTBUS
TpeboBanusm ctareit 204, 209 ApOWTpaKHOTO MpOIEeCCyaabHOTO KoAekca Poccuiickoit
®denepauuu, Npu HAIMYUU HapylleHUN cTaTbd 126 ApOUTpa)kHOTO MPOILECCYAIbHOIO KOJleKca
Poccuiickoit deneparnuu (HanpuMep, HE MPUIIOKEHA KOTHS CBUACTEIIBCTBA O TOCYIapCTBEHHOM

PErucCTpaivi B KA4€CTBC UHANBUAYAJIbHOT'O Hp@}IHpI/IHI/IMaTeJ'IH)?



IMo3unusn Cylla HeE nmpeacraBJjicHa.

IIpemnaraemble pekomenmarmmn HKC.

[IpaBuna oopmiieHus 3asBICHUS O IPUBJICYEHUH K aJMUHUCTPATUBHOIN OTBETCTBEHHOCTH
1 3asBJIEHUS 00 OCIapUBaHUU PEIICHUS O IPUBJIEUCHUU K aIMUHUCTPATUBHON OTBETCTBEHHOCTH
ycTaHoBJIeHB B cTathiax 204 m 209 ApOuTpakHOro mpolieccyaqbHOro Kojaekca Poccuiickoit
@enepaunu. Cyn He BIpaBe OCTaBUTh JaHHbIE 3asBleHUs 0€3 JBIKEHUS, €CIM OHU
COOTBETCTBYIOT TpeOoBaHusaM crateil 204, 209 ApOuTpa)xxHOro NpOoIECCyaIbHOIO KOJeKca
Poccuiickoit ®enepanuu, HO UMEET MECTO HapyuieHHWe cratbu 126  ApOuTpaxHOro
npoueccyainbHoro kojekca Poccuiickoit denepanuu.

IIpennaraeMble peKOMEHIANH HE MOAACPKMUBAIOT:

ApOutpaxnsiii cyn Pecyonuku CeBepHast Ocetus — Aanust

ApOutpaxkubiii cyn Pecriyonuku Anpires

IIpennaraeMble peKOMEHIAINH OICPKUBAOT:

ApOutpaxubiii cyn Pecniy6nuku Kanmbikust
ApOutpaxubiii cyn PoctoBckoit obnactu

ApOutpaxubiii cyn KapauaeBo-Uepkecckoii PecriyOnuku
[IaTHanUaThIl apOUTPAKHBIN ANEIIIAIIUOHHBIN CY/T
ApOutpaxusbiii cyn Pecniyonuku [larectan
ApOutpaxknbiii cya CTaBpoIoJIbCKOrO Kpast

ApOutpaxknbiii cyn YeueHnckoit PecriyOnnku

O6ocHOBaHUE.

Cornacno yactu 3 crateu 30.1 Koxekca Poccuiickoit ®denepanun 00 aIMUHUCTPATUBHBIX
[IPaBOHAPYIIEHUSIX IIOCTAaHOBJIEHUE 1O Jeily o0 aAMHUHHCTPAaTUBHOM IPaBOHAPYIICHHH,
COBCPHICHHOM HOPHAWYCCKHUM JIMIOM WKW JIMOOM, OCYIICCTBIAIOIIUM IMPEANIPHUHUMATCILCKYIO
NeSTeNbHOCTh 0e3 00pa3oBaHUs IOPUAWYECKOTO JHIa, OOXajlyeTcs B apOUTpaxHbIA Cyl B
COOTBETCTBHUMU C ap6I/ITpa)KHI)IM nmponecCyalbHbIM 3aKOHOAATCIILCTBOM.

B cootBerctBumM ¢ wacthio 1 crarbm 207 ApOUTPaXHOTO MPOILECCYAIBHOTO KOJEKCa
Poccuiickoit @enepanuu gena o0 ocnapuBaHUU PEHIEHUM T'OCYJapCTBEHHBIX OpPraHOB, HHBIX
OpradHoB, OOJDKHOCTHBIX JIMI[, YIIOJJHOMOUYCHHBIX B COOTBETCTBUHU C CDenepaﬂmeM 3aKOHOM
paccmarpuBarh JAena 00 aIMUHUCTPAaTUBHBIX IPABOHAPYLIEHUSX, O MPHUBJICUEHUU K
aHMHHHCTpaTHBHOﬁ OTBCTCTBCHHOCTHU JIML, OCYHICCTBJIAIOINX NPCANPUHUMATCIIBCKYIO U UHYIO

SKOHOMHUYECKYIO JIEATEIbHOCTh, PACCMATPUBAIOTCS apOUTPAKHBIM CYJIOM TI0 OOIIMM TpaBHIaM
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HMCKOBOTO IIPOM3BOJICTBA, IpPEAYCMOTPEHHbIM JaHHbIM KojaekcoMm, ¢ 0COOEHHOCTSIMH,
yCTaHOBJIEHHBIMU B TiaBe 25 u @enepanbHoM 3akoHe 00 aJMHMHHUCTPATHUBHBIX
IIPaBOHAPYLICHUSX.

[IpousBojacTBO 1O JenaM 00 OCMapUBaHUM pEIICHUH aJAMHHUCTPATUBHBIX OpPraHOB
BO30YXKJaeTcs Ha OCHOBAaHUU 3asBJICHUN  IOPUAMYECKUX JIMII M HHAWBHIYaJIbHBIX
HpearpuHUMarene, MNPUBICYEHHbIX K aJMHUHUCTPAaTUBHOM OTBETCTBEHHOCTH B CBSI3U C
OCYIIECTBJICHUEM TMPEANPUHUMATEILCKOM W HMHOW HSKOHOMHUYECKOW JCSATEIHHOCTH, 00
OCIIApUBAHUU PELICHUH aJIMUHUCTPATUBHBIX OPraHOB O IPUBJICUYEHUU K AJIMHUHHCTPATHUBHOU
OTBETCTBEHHOCTH, a TaK)K€ HAa OCHOBAHMHU 3asBICHUI moTepneBmMX (yactb 2 crtarbu 207
Konekca).

B coorBercTtBum co crareenn 202 Kopnekca geina o NpUBICYEHUM K aIMHUHHCTPATUBHOU
OTBETCTBEHHOCTH IOPUIMYECKHUX JIML U HMHAWBUIYaIbHBIX IpEANpPUHUMATENIEH B CBA3H C
OCYLIECTBJICHUEM MMHU MNPEIIPUHUMATEIBCKOW M HWHOM 53KOHOMMYECKOW JESATENbHOCTH,
OTHECEHHbIE (pelepaJbHbIM 3aKOHOM K IOJBEJOMCTBEHHOCTH apOUTpa)XHbIX CYIOB,
paccMaTpuBaOTCA 10 OOLIUMM IpaBHJIaM MCKOBOTO MPOU3BOJICTBA, IPETYCMOTPEHHBIM JTaHHBIM
Konekcom, ¢ ocobeHHOCTSIMU, yCTaHOBJICHHBIMU B TJ1aBe 25 Konekca u denepanbHOM 3aK0HE 00
aJIMUHHUCTPATUBHBIX IPAaBOHAPYLIECHUSX.

[IpousBojacTBO 1O jAenaM O IPUBJICYEHUMM K AJMUHHUCTPATUBHONW OTBETCTBEHHOCTH
BO30y)KJaeTcsd Ha OCHOBAHHWM 3asiBJICHHIA OPraHOB M JOJDKHOCTHBIX JIMII, YIIOJHOMOYEHHBIX B
COOTBETCTBUU C (pelepaqbHbIM 3aKOHOM COCTaBJSATh IPOTOKOJIbI 00 aJMUHUCTPATUBHBIX
[IPaBOHAPYIIEHUSIX UM OOpaTUBIIMXCS C TPeOOBAHWEM O MPHUBJICUEHUU K aJIMHUHHCTPATHUBHOU
OTBETCTBEHHOCTH YKa3aHHbBIX B 4YacTH | JaHHOM CTaTbM JIMI, OCYIIECTBIISIOIINX
MPEANPUHUMATENBCKYIO U HHYI0 YdKOHOMUYECKYIO JEATEIbHOCTb.

TpeOoBanusi K 3asBIEHUI0 OO0 OCHApUBaHUM pPELIEHUS aJMUHUCTPATUBHOTO OpraHa o
IIPUBJICYEHUH K aIMIHUCTPATUBHON OTBETCTBEHHOCTH yCTaHOBIJIEHHI cTaTher 209 Konekca.

[lepeueHp TOKYMEHTOB, KOTOPbIE MPUIATalOTCS K 3asBICHUIO 00 OCIIAPUBAHUU PEIICHUS
aMUHUCTPATUBHOTO OPraHa O IPUBJICYECHUHN K aJMUHHUCTPATUBHON OTBETCTBEHHOCTH YKa3aH B
gactu 2 cratbu 209 Kopjekca: k 3asiBiIeHHIO 00 OCHAapuUBAaHUU DPELIEHUS aJAMHHHCTPATUBHOIO
OpraHa IpUJIararTCsl TEKCT OCIIApUBAEMOT0 PELIEHUs, a TAK)KE YBEIOMIJIEHUE O BPYYEHUU WIIU
MHOM JIOKYMEHT, MOJTBEpKIAlOIINe HallpaBIeHUE KOMUH 3asBJICHHsI 00 OCIapuBaHUU PELICHUS
B a/IMUHHUCTPATUBHBINA OPraH, €ro NPUHSBIIUN.

[lepeyeHp OKYMEHTOB, KOTOpBIE IPWIATAlOTCS K 3asBJICHUI0 O IPUBICYEHUU K
aMUHUCTPATUBHON OTBETCTBEHHOCTH, yKa3zaH B 4acTh 2 cratbu 204 Kopekca: K 3asBICHHUIO
MPUJIAratoTcsi MPOTOKOJ 00 aIMUHUCTPAaTUBHOM IIpaBOHAPYLIEHUH U MpUjaraeMble K IpOTOKOIY

AOKYMCHTBI, a TaKXE YBCIAOMJIICHUC O BPYYCHHU HIIA HHOH JOKYMCHT, IHOATBCPKAAIONINC
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HaIpaBJICHUE KONMM 3asiBJICHUS JIMIlY, B OTHOIIEHUH KOTOPOrO COCTaBJI€H IPOTOKOI 00
aJIMMUHHUCTPATUBHOM IIPAaBOHAPYIICHUH.

CornacHo mnyHkty 18 mnocranoBnenus Ilnenyma Beicmero Ap6utpaxsoro Cyna
Poccuiickoit ®enepauun ot 09.12.2002 Ne 11 «O HEKOTOpBIX BOIPOCaxX, CBS3aHHBIX C
BBEJCHUEM B JIeHiCTBHE ApOUTPaXHOTO MpoIecCyaabHOTO Kojaekca Poccuiickoit denepanum»
Jena O IMpPUBJICYEHUM K aJMUHUCTPATUBHOM OTBETCTBEHHOCTH HOPUIMYECKHX JIUIL U
UHIUBUAYAIbHBIX MpEANpUHUMATENEH paccMaTpUBAIOTCS 1O OOIIMM MpaBUiIaM HCKOBOTO
MIPOM3BOJICTBA C  OCOOEHHOCTSMHM, YCTAaHOBJIEHHbIMU  [aBod 25  ApOHUTpa)xxHOTro
npoueccyainbHoro kojekca Poccuiickoit ®enepaunn u  ®DenepanbHbIM  3aKOHOM 00
aJMUHHUCTPATUBHBIX I[paBOHapylleHUsX. B ciuywasx, xorma B rinaBe 25 ApOUTpakHOTO
npoueccyanbHoro kogekca Poccuiickoit ®denepanuum comepkKaTcsi KOHKPETHBIE IIPaBUia, TO
MMEHHO OHM TIOJUIeKaT MPUMEHEHHMIO IPU PACCMOTPEHUU apOUTPaKHBIM CYJIOM [ell O
MPUBJICYEHUH K a/IMUHUCTPATUBHON OTBETCTBEHHOCTH.

[IpaBuna paccMoTpeHus Jien 00 ocnapuBaHUM PEIIEHUH aJMUHUCTPATHUBHBIX OPIaHOB O
MPUBJICYEHUU K aIMUHUCTPATUBHON OTBETCTBEHHOCTU (O MPUBJICYEHUU K aJMUHUCTPATHUBHON
OTBETCTBEHHOCTH) PErJIAMEHTHUPOBAHBI TJaBOM 25 ApOUTPa)KHOTO MPOIECCYATHHOTO KOJEKCa
Poccuiickoit ®denepanuu. CrenoBaTeabHO, TOPSAIOK MPEABSIBICHUS HWCKA, YCTAHOBJICHHBIN
rmaBoit 13 pganHoro Kopjekca, K CHOpHBIM [PaBOOTHOLIEHUSM NPUMEHHUM C YYETOM
0COOEHHOCTEH, YCTaHOBIICHHBIX B T1aBe 25 Konekca.

TakuMm oOpa3om, 3asBJI€HUSI O NPUBJICYEHUN K aIMUHUCTPATUBHON OTBETCTBEHHOCTU U 00
OCIIApUBAHUU pEIICHUS O IMPHUBJICUYEHUU K aJIMUHUCTPATUBHON OTBETCTBEHHOCTH JIOJIKHBI
cOoOTBeTCTBOBaTh TpeOoBanusiM crareid ctarbu 204 u 209 Kopnekca. Cyn He BIpaBe OCTaBUTh
3asIBJICHUS O TIPUBJICYEHUH K aJIMUHUCTPATUBHON OTBETCTBEHHOCTH U 00 OCIapUBaHUM pPEIICHUS
O TpPUBJICYEHHMH K aJAMHHHMCTPATUBHOM OTBETCTBEHHOCTH 0€3 JIBUXKEHUS, €CIM OHHU
COOTBETCTBYIOT TpeboBanusim cratbu 204, 209 Kogekca, HO HMeeT MECTO HapylleHue
ctatbu 126 ApOuTpaxkHOro npoieccyaibHoro Kojaekca Poccuiickoit denepanuu.

JlanHasi MO3UIMS M3JI0KEHA B PEKOMEHAALMSIX HAyYHO-KOHCYJIbTAaTUBHOTO COBETa IPU
OenepanbHOM apOouTpaxHoM cynae Boisro-Bsrckoro okpyra m mocranoBieHuu DenepalibHOTO
apoutpaxHoro cyaa MockoBckoro okpyra ot 07.05.2009 Ne KA-A40/3744-09.

HNuas mno3mnmsa wu3jiokeHa B 1nocTaHoBieHUsX dDenepaabHOro apOUTpPakHOTO cCyjaa
HNanpHeBocTouHOrO OKpyra ot 15.10.2009 mo nmeny Ne @®03-5327/2009, ®denepanbHOTO
apoutpaxnoro cyna Cesepo-3amamnoro okpyra ot 05.07.2004 mo nmemy Ne A66-1575-04,
@enepanibHOro  apbutpaxkHoro  cyaa  Bomro-Bstckoro  okpyra ot 29.04.2005

Ne A79-10853/2004-CK1.



Bonpoc 1.3. Bompoc mnpemnoxkern ApOutpaxkHbeiM cynoM PocToBckoit obmactu u

ApOurpaxkusM cyinoM Pecnyvoankn KaaMbIkus.

BrnpaBe 51 cyn npu npuHATHM pelieHus: 00 0TKa3e B MPUBJICUEHUH K aMUHHCTPATUBHOM
OTBETCTBEHHOCTH WJIM O  IPU3HAHMM  HE3aKOHHBIM M  OTMEHE  IIOCTAHOBJICHUS
aMUHUCTPAaTUBHOTO OpraHa O IIPUBJIIEYEHWHM K AaJIMHHUCTPATHUBHOM OTBETCTBEHHOCTH
MIPEKPATUTH MTPOU3BOJICTBO 110 €Ty 00 aAMUHUCTPATUBHOM IIPaBOHAPYLICHUU?

Ilo3unmu cyaoB: cya He BIOpaBe MPEKPaTUTh MPOMU3BOJACTBO MO Jedy 00
aMUHUCTPATUBHOM ITPaBOHAPYILICHUH.

IIpemnaraemble pekomenmarmmn HKC.

[Tonoxxenusimu  ApOUTpPa)KHOTO TIpollecCyabHOTO Kojekca Poccuiickort deneparuu
MpeKpalieHue TMPOU3BOJACTBA MO Jedy 00 aJMUHHUCTPATUBHOM IMPAaBOHAPYIICHUH HE
MIPEyCMOTPEHO.

IIpenmaraeMble peKOMEHIAINH TOICPKUBAFOT.

ApOutpaxkubiii cyn Pecniy6nuku Kanmbikust

ApOutpaxubiii cyn PoctoBckoit obnactu

ApOutpaxnsiii cyn Pecyonku CeBepras Ocetust — Aanust
Apoutpaxusiii cyn KapagaeBo-Uepkecckoit PecriyOnuku
ApOutpaxkubiii cyn Pecriyonuku Anpires

[IaTHanUaThI apOUTPAXKHBIN ANEIIIAIIUOHHBIN CY/T
ApOutpaxssbiii cyn Pecniyonuku larectan

ApOutpaxknbiii cya CTaBpoIoJIbCKOrO Kpast

ApOutpaxknbiii cyn YeueHnckoit Pecniybnuku

O6ocHOBaHUE.

Cratpeit 202 ApOutpakHOro mpoleccyaibHOro kojaekca Poccuiickoit ®eneparnuun
NPEeyCMOTPEHO, YTO JieJla O TMPUBJICYCHUHM K QJIMUHUCTPATUBHOW OTBETCTBEHHOCTH
IOPUIUYCCKUX JIMI U UHAWBUAYAJIbHBIX npe)mpHHHMaTeneﬁ B CBsA3M C OCYHICCTBJICHHEM HMU
HpCHHpHHHM&TGJ’IBCKOﬁ W WHOW DKOHOMHYECKOM ACATCIIbHOCTH, OTHCCCHHBIC q)eﬂepaJ'IBHBIM
3aKOHOM K IIOJABECIOMCTBCHHOCTH ap6I/ITpa)KHI>IX Cya0B, paCCMAaTpUBAKOTCA 110 O6IIII/IM IIpaBujIaM
HCKOBOI'o IIpOMU3BOACTBA, MMPEAYCMOTPCHHBIM Ap6I/ITpa)KHI)IM npouccCyajlbHbIM KOJCKCOM
Poccuiickoit ®@enepanuu, ¢ 0COOEHHOCTAMH, YCTaHOBJIEHHbIMH B TuaBe 25 u denepaibHOM
3aKOHE 00 aIMUHUCTPATUBHBIX IIPABOHAPYIICHUSIX.

Cratpeit 207 ApOuTpakHoro mpolieccyasibHOro kojaekca Poccuiickoit ®eneparuun

YCTaHOBJIEHO, YTO Jejia 00 ocrapuBaHUM PEIIEHUI rOCyAapCTBEHHBIX OPraHOB, UHBIX OPraHoB,



JNOJDKHOCTHBIX ~ JIML, YIOJHOMOYEHHBIX B COOTBETCTBUM ¢ DenepalbHbIM  3aKOHOM
paccmarpuBarh JAena 00 aIMUHUCTPATUBHBIX IPABOHAPYLIEHUSAX, O MPHUBJICUEHUU K
aJIMMUHHUCTPATUBHONW OTBETCTBEHHOCTH JIMII, OCYILECTBISIOIIUX MPEIATPUHUMATEIbCKYIO U HHYIO
SKOHOMMUECKYIO JEATEIbHOCTb, pACCMAaTPUBAIOTCA apOUTPaKHBIM CYJOM I10 OOIIMM MpaBUiIaM
HUCKOBOTO IIPOM3BOJCTBA, IPEAYCMOTPEHHbIM JaHHbIM KojgekcoMm, ¢ 0COOEHHOCTSIMH,
yCTaHOBJIEHHBIMU B TiaBe 25 u @enepanbHoM 3akoHe 00 aJAMHHHUCTPATHUBHBIX
[IPaBOHAPYIICHUSIX.

B coorBerctBum co cratbeit  29.9 Komekca Poccmiickoit ®enmepanuu 00
aJIMUHHUCTPATUBHBIX  IPAaBOHAPYIIEHMSIX IO  pe3ylbTaraM  paccMOTpeHus jaena o0
aJIMMHHUCTPATUBHOM IPAaBOHAPYILIEHUH MOXET OBITh BBIHECEHO IOCTAHOBJICHHE: O Ha3HAUEHUU
aJMUHHUCTPAaTUBHOIO  HaKa3aHUS; O  MpeKpallleHWd I[pOoU3BOJCTBA Mo  Jeay o0
aJIMMUHHUCTPATUBHOM IIPAaBOHAPYIICHUH.

CornacHo mnyHkty 18 mnocranoBnenus Ilnenyma Beicmero Ap6utpaxsoro Cyna
Poccuiickoit ®enepauun ot 09.12.2002 Ne 11 «O HEKOTOPBIX BOIPOCaxX, CBSI3aHHBIX C
BBEJCHUEM B JIelicTBHE ApOUTPa)XHOTO TporeccyalbHOTO Kojaekca Poccuiickoit deneparm
Jena O IMPUBJICYEHUM K aJMUHUCTPATUBHOM OTBETCTBEHHOCTH MOPUIUYECKHX JIUL U
UHIUBUAYAIbHBIX MpEANpUHUMATENEH paccMaTpUBAIOTCS 1O OOIIMM MpaBuiIaM HCKOBOTO
MIPOM3BOJICTBA C  OCOOEHHOCTSMHM, YCTAaHOBJIEHHbIMU  [aBod 25  ApOUTpa)xHOTrO
mporeccyaabHoro  konekca Poccuiickorr @enmepanuun  u DenepalibHbIM - 3aKOHOM 00
aJIMUHHUCTPATUBHBIX IPAaBOHAPYLIECHUSX.

B cnydasx, xorma B rimaBe 25 ApOuUTpakHOTO MPOIECCYasIbHOTO Kojaekca Poccuiickoi
Oenepauuu cofepkKaTcsi KOHKPETHbIE MPaBUIa, TO UMEHHO OHHU MOJUIEKAT MPUMEHEHUIO IpU
paccMOTpeHUH  apOUTpPaKHbIM  CyIOM Jiel O TPHUBJICUYEHUHM K aJIMUHUCTPATUBHOM
OTBETCTBEHHOCTH (B YACTHOCTH, IO pe3yJbTaTaM pacCMOTPEHHS Jiela O MPUBJICYEHUH K
aJIMUHHUCTPAaTUBHOM OTBETCTBEHHOCTH apOUTPa)KHbI Cyl NpUHHMAaeT peuieHue, a He
MMOCTAaHOBJICHUE, KaK 3TO MpeaycMoTpeHo B ctathe 29.9 Kogekca Poccuiickoit denepanuu 00
a/IMMHHUCTPATUBHBIX IPABOHAPYILIECHUSX).

W3 pazbsicHenuii, nanHbix BeiciinM ApOutpaxubiM Cynom Poccuiickoit @enepanuu,
CJIEIyEeT, YTO TOJIOKEHUsI ApOUTPaKHOTO MpoIecCyalbHOTO Kojiekca Poccuiickoit denepanun
uMeroT npuoputeT Haa Hopmamu Konekca Poccuiickoit deneparuun 006 agMUHHUCTPATUBHBIX
[IPaBOHAPYIICHUSIX TPUMEHUTENBHO K NPOLEAypEe PACcCMOTPEHHUS Jell O IPHUBICYCHUH K
aIMUHHUCTPAaTUBHOM  OTBETCTBEHHOCTH  IOPUIMYECKUX  JIMII W HWHAUBUyalbHBIX
npeanpuHuMareneil win o0 ocnapuBaHUM PEHIEHUH O MPUBJICYEHUU K aJAMHHHCTPATHUBHOM

OTBECTCTBCHHOCTMU.
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Pemenne 110 ACTy O IPHUBJIICUCHUH K aI[MHHHCTpaTHBHOfI OTBETCTBEHHOCTH HIHA 00
oCllapuBaHHMMU IIOCTAHOBJICHHMA O IIPUBJICUCHUU K aﬂMHHHCTpaTHBHOﬁ OTBCTCTBCHHOCTHU
MIPUHUMAETCs apOUTPaKHBIM CY/IOM IO IpaBHJIaM, YCTAHOBJIEHHBIM B IiiaBe 20 ApOUTpakHOTO
npoueccyaibHoro kojekca Poccuiickoin denepanuu.

B cootBerctBHM ¢ wacThio 2 cratbu 206 ApOWTPaXHOTO MPOILECCYATBHOTO KOJEKCa
Poccuniickoit ®enepanun 1o pe3ylbTaraM pPACCMOTPEHMs 3asBJIICHHMS O IPUBJICYEHHUU K
aJIMMHHUCTPATUBHONW OTBETCTBEHHOCTH apOUTPa’KHbIM Cyll IPUHUMAET PELIEHUE O MPUBJICYEHUU
K aI[MHHHCTpaTHBHOﬁ OTBETCTBEHHOCTH WJIM 00 OTKaze B YAOBJICTBOPCHUN TpC6OBaHI/I$I
AIAMHUHUCTPATUBHOI'O OpraHa O IpUBJICUYCHNHN K aJIMHHHCTpaTHBHOﬁ OTBCTCTBCHHOCTH.

CornacHo vactu 2 crathu 211 ApOuTpaxkHoro mpoueccyaibHOro kojaekca Poccuiickoit
@enepanu B ciaydae, €CIM IPH PACCMOTPEHWHU 3asBIICHUS OO0 OCIIAPHBAHWUW PEIICHHS
AIMAHUCTPATUBHOIO oOpraHa O IIPHUBJICYCHHUU K aﬂMHHHCTpaTHBHOﬁ OTBCTCTBCHHOCTHU
ap6HTpa)KHBII>’I Cya YCTAaHOBHUT, 4YTO OCIApUBACMOC PCIICHHUC HJIM IOPAAOK €Tr0o IMPHUHATHA HE
COOTBETCTBYET 3aKOHY, JTMOO OTCYTCTBYIOT OCHOBAHHUS IS MPUBIICUEHUS K A IMUHUCTPATUBHOM
OTBCTCTBCHHOCTU WJIM IIPUMCHCHUA KOHerTHOfI MCpPbI OTBETCTBCHHOCTH, 1100 ocrapuBacMocC
PEIICHUE IMPHUHATO OPraHoM HJIKM JOJDKHOCTHBIM JIMIIOM C IMPCBBIMICHUEM HUX HOJ'IHOMO‘IHfI, cyna
NPUHAMAET peIIeHHe O MPHU3HAHWM HE3aKOHHBIM M 00 OTMEHE OCMapuBacMOTO pPEIICHHS
MOJTHOCTHIO WJIM B YaCTH JTMOO0 00 U3MEHEHUHU PEIICHHUS.

TakuM 00pa3om, MONOKEHUSIMU ApOUTPAKHOTO IpOLECcCCyalbHOro Kojekca Poccuiickoii
denepanuy mpekpaiieHue Mporu3BOJICTBA MO AeTy 00 aJMHHUCTPATHBHOM NPABOHAPYIICHUH HE
MIPETyCMOTPEHO.

Amnanornunas ImpaBoBasA IIO3ULHUA H3JIOKCHA B  IIOCTAHOBJICHUAX d)ezlepanLHoro
apoutpaxuoro cyma Cesepo-3amamgnoro okpyra ot 08.10.2003 mo nemy Ne A56-18035/03,
®denepansHoro apoutpaknoro cyma CeBepo-KaBkasckoro okpyra ot 18.06.2009 mo nemy
Ne A01-1434/1616/2008-12.

HNuasi mo3muMsi W3JI0)KEHA B TIOCTaHOBICHHUSAX DenepaibHOrO apOUTPaXHOTO Cyna
[ToBommxckoro oxpyra ot 25.01.2010 mo gmeny Ne A65-14183/2009, ®enepanbHOro
apoutpaxHoro cyma Bonro-Bstckoro okpyra ot 27.10.2009 mo nemy Ne A31-4590/2009,
®denepanpHoro apoutpakHoro cymaa Bocrouno-Cubupckoro oxpyra ot 07.05.2010 mo memy
No A33-18600/2009, ®denepansHoro apbutpaxHoro cyaa MockoBckoro okpyra ot 21.11.2008
o ey Ne A40-9598/09.

IIpaBoBoe 060CHOBaHHE MPABOMEPHOCTH NpPeKpalleHHsl CYAOM MPOU3BOACTBA MO

Aeay 00 AIMHUHUCTPATUBHOM NMPABOHAPYUHICHUH B JAHHBIX IOCTAHOBJICHUAX OTCYTCTBYCT.



9

Bonpoc 1.4. Bonpoc mnpemnoxken ApbutpaxsbiM cyinom Pecnybnuku Jlarectan u

I_HCCTHaI[HaTBIM a‘D6I/IT‘Da)KHI)IM ANCJITAITMOHHBIM CYZIOM.

Moxer nu OBbITh O00XAJIOBAHO B KACCAIlMOHHOM TMOPSJKE TIOCTAHOBJIICHHE Cy/a
aneJUIIUOHHON HHCTaHIMM, MPUHATOE IO MpaBUiiaM CyJa [EepBOM HHCTaHIMM 1O Jel1y O
MPUBJICYEHUHN K aJMUHUCTPATUBHON OTBETCTBEHHOCTH MJIM 00 OCHApUBAHUU MOCTAHOBJIEHUS O
MPUBJICYEHUH K aJMUHUCTPATUBHOM OTBETCTBEHHOCTH, €CJIM pa3Mep aJAMHHHCTPATHUBHOIO
mTpada 3a aJMUHUCTPATUBHOE MPABOHAPYLIEHUE HE MPEBBIIMIAET I IOPUAMYECKUX JIUI[ CTO
ThICSIY pYyOJIeH, A1 MHAUBUAYAJIbHBIX IPEepUHUMATENEH — IATh ThicAY pyOsen?

B kaxom nopsike noanexar 00anoBaHUIO BHIHECEHHbBIE CYJI€OHbIE aKThl, €CIIH PEIICHUEM
Cyla NepBOM HMHCTAHLUWH, apOUTPAKHBIM YIPABISIIOIIMM TNPUBJICYEH K aJIMUHUCTPATUBHOMN
OTBETCTBEHHOCTH B BHUJAE JAUCKBAIM(UKAIIMKM, OJHAKO IIOCTAHOBJIEHUEM aleUIALUOHHON
WHCTaHIIMKM HaKa3aHue N3MEHEHO Ha mTpad B pazmepe 5000 pyoiieit?

Ilo3unus cyaoB: 3aKOHHOCTh CyA€OHOTO aKTa MPOBEPSIETCS B OOIIEM MOPSIKE.

IIpemnaraemble pekomenpamn HKC:

[TocTanoBnenue cyia aneJIiHUOHHON MHCTAHIMM, MPUHATOE IO MpaBUiaM Cyla NepBOi
MHCTAaHIMM 1O Jelly O MpPHUBJICYEHUU K aJAMHHHCTPATUBHOW OTBETCTBEHHOCTH WWJIH 00
OCIIApUBAHUU ITOCTAHOBJICHUS O MPUBJICYEHUH K aIMUHUCTPATUBHON OTBETCTBEHHOCTH, €CIIU
pa3Mep aJMUHUCTPATUBHOTO mTpada 3a aIMUHUCTPATUBHOE MPABOHAPYIIEHUE HE IMPEBBILIACT
JUIS IOPUJIMYECKUX JIUIL CTO ThICSY pyOJel, Ui MHAWBUAYAIbHBIX NpEANpPUHUMATENIENH — MATh
ThICSIY pyOsei, MokeT ObIThb 00XKaJloBaHO B CYJ KacCallMOHHOW MHCTAHUUHU IO IpaBUJIaM,
ycTaHOBJEHHBIM ImyHKTaMu 4.1 ctateu 206 u 5.1 crarbu 211 ApOUTpakHOTO TPOIIECCYATTEHOTO
kozekca Poccuiickont @enepannn.

Ecnu pemieHneM cyna mepBod MHCTaHUMU apOUTPa)XKHBbIM YIPaBJISIOMIMN NPUBJICYEH K
aJIMMHHUCTPAaTUBHOW OTBETCTBEHHOCTH B BHJE AUCKBAIU(UKAIIMKM, OJHAKO IOCTAHOBJICHHEM
aneJUIAIIMOHHOW MHCTAHIIMM HaKa3aHWe M3MEHEHO Ha mTpad B pa3Mepe S5 ThIC. pyOIsei, To
MNPUHATHIE CyAeOHbIE aKThl MOJUIEKAT 00KAJIOBAaHUIO B MOPSAKE, YCTAaHOBIEHHOM ITYHKTOM 4.1

ctatbu 206 ApOuTpa)kHOTO MpoleccyaabHOTo Kojaekca Poccuiickoit denepanuu.

IIpeanaracMble peKOMEHIAIMH HE MOAACPKMBACT.

ApOutpaxusbiii cyn Pecriyonuku larectan

IIpennaraeMble peKOMEHIAINH IOIICPKUBAIOT:

ApOutpaxubiii cyn Pecniy6nuku Kanmbikust
ApOutpaxubiii cyn PoctoBckoit obnactu

ApOutpaxnsiii cyn Pecyonuku CeBepHast Ocetus — Aanust
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ApOutpaxubiii cyn KapauaeBo-Uepkecckoii PecriyOnuku
ApOutpaxkubiii cyn Pecriyonuku Anpires

[IaTHanUaThIl apOUTPAKHBIN ANEIIIAIIUOHHBIN CY/T
ApOutpaxusbiii cyn Pecniyonuku [larectan
ApOutpaxknbiii cya CTaBpoIoJIbCKOTO Kpast

ApOutpaxkubiii cyn YeueHnckoit PecriyOnnku

O6ocHOBaHUE.

B coorBerctBuu mynkrom 4.1 cratbu 206 ApOUTPaXHOTO MPOIECCYaTLHOIO KOJEKCa
Poccuiickoit @enepanuu  pemieHWE IO eIy O NPUBJICYEHHMM K aJIMHHUCTPATHUBHOMN
OTBETCTBEHHOCTH, €CJIM pa3Mep aJIMUHUCTPATUBHOTO IuTpada 3a aJIMUHUCTPATUBHOE
[IpaBOHAPYIIEHHE HE MPEBBIIAET JUISl IOPUAMYECKUX JIMIL CTO Thicsd pyoOsed, ans
UHIUBUAYAIbHBIX TpEANpPUHUMATENIEH MATh ThICAY pyOsnei, MoxeT ObITh 00XKaJoBaHO B
apOUTpaXHBIN Cy/ aneuIIMOHHON WHCTaHIMU. Takoe pelieHue, eCau OHO OBLIO MPeaMETOM
paccMOTpeHus: B apOUTpaXHOM CyJ€ ane/UISIMUOHHONM MHCTAHLMHU, U IOCTaHOBJIEHUE
apOUTPaXHOTO CyJa aneUIILUOHHOM WHCTAHLMHU, NMPUHATOE MO JAHHOMY JeNly, MOTYT OBbITh
o0xanoBaHbl B apOUTPaKHBIM CyJ KacCallMOHHOW HWHCTAHIMM TOJBKO IO OCHOBaHHUSM,
IIpelyCMOTPEHHBIM YacThio 4 cratbu 288 nanHoro Konekca.

[Tynktom 5.1 crateu 211 ApOuTpaskHOro mpoleccyalbHOro Kojekca Poccuiickoit
@denepalli  yCTAaHOBJEHO, YTO  pelIeHHWe 1o Jeay o0 ocrnapuBaHUM — pelleHUus
aJIMMUHHUCTPATUBHOIO OpraHa O MPHUBJICYEHUU K aJIMUHUCTPATUBHOW OTBETCTBEHHOCTH, €CIIH
pa3Mep aJMUHHUCTPAaTUBHOrO mTpada 3a aJMUHUCTPATUBHOE IPABOHAPYIIEHUE HE IMPEBBILIACT
JUI FOPUIMYECKUX JIMI] CTO ThICSY pyOJiel, Uil WHIMBUIYaIbHBIX NpeanpUHUMareneil [| narep
ThICSIY pyOsei, MokeT ObIThb 00XKaJIOBaHO B apOUTPa)KHBIM CyJ aneUIIUOHHOW HHCTaHIUU.
Takoe pemieHue, e€cid OHO ObUIO MPEAMETOM pPAcCMOTPEHHMsI B apOUTpPaKHOM CyJe
aneJUIIMUOHHONM MHCTAaHLUMU, M IIOCTAHOBJEHHE apOUTPAKHOTO CyAa aneJUIIHUOHHON
WHCTAHIMKY, TPUHITOE IO JaHHOMY JeNy, MOTyT ObITh 00KajJoBaHbl B apOUTPa)KHBIN CyI
KacCallMOHHOW MHCTAHLUU TOJBKO IO OCHOBAHUSM, MPEIYCMOTPEHHBIM 4acTbio 4 ctaThbu 288
naguoro Konekca.

[Tynktom 6.1 cratbu 268 ApOUTpa’)kHOTO HpOLECCyalbHOrO Kojekca Poccuiickoit
@denepauy MPEAYCMOTPEHO, YTO MpPHU HAJIUMYUM OCHOBAHUN, MPETYCMOTPEHHBIX YacThio 4
crarbu 270 nanHoro Kopekca (06e3yciaoBHBIE OCHOBaHMS), apOMTPaXHBIH CyJ aneJuIsUOHHON
MHCTAHIMM paccMaTpuBaeT €0 IO IpaBWIaM, YCTAHOBJIEHHBIM JJISi PacCMOTpPEHHS Jeia B
apOUTPaXHOM CyZ€ IEpBOl MHCTAHIUHU, B CPOK, HE IPEBBIIAIOUIUN TpeX MeCSALEB CO JHS

MOCTYIUICHUS aleJUIAIIMOHHON KaloObl BMECTE C JICJIOM B apOMTPaKHBIN CYJ aneusIIIHOHHOMN
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uHcTaHmu. O mepexolie K pPacCMOTPEHUIO Jeia IO MpaBHjiaM CyJaa IE€pBON HHCTaHIMU
BBIHOCHUTCS OIpE/EICHHE C yKa3aHUEM JEHCTBUHM JHI], Y4YacTBYIOIIMX B Jiele, U CPOKOB
OCYILIECTBIIEHUS 3TUX JeicTBUi. Ha oTMeHny peleHus apOUTpakKHOTO CyZda MepBOl MHCTaHLUU
YKa3bIBa€TCS B IIOCTAHOBJIEHUHM, MPUHUMAEMOM apOUTPaKHBIM CYAOM ameUISIIIUOHHOM
MHCTAHIUY 110 Pe3yJIbTaTaM PAaCCMOTPEHMSI alleJUILIMOHHON KaJloOBblI.

CornacHO pa3bsCHEHUSIM, cojJepkaumcs B nyHkTe 29 mnocraHoBieHus Ilnenyma
Bricmero Apourpaxuoro Cyna Poccutickoit @enepamuu ot 28.05.2009 Ne 36 «O npumeHeHHN
ApOuTpaXHOTO MpoIecCyallbHOTO Kojaekca Poccuiickort deneparuu nmpu pacCMOTPEHUH JEN B
apOUTPaXHOM Cy/€ aNeUIALUOHHOM HHCTAaHIUH», O IEpexXoJe K PacCMOTPEHHUIO Jejia IO
MpaBWJIaM, YCTAHOBJIEHHbIM ApOHUTpa)XHOro  IpolLeccyaabHOro Kojekca Poccuiickoit
Oenepauuu JUisi pacCMOTPEHUS Jela B CyA€ MEepBOM MHCTAHLWHU, HA OCHOBaHHUU 4YacTu 6.1
ctatbu 268 ApOuTpakHOTO TpoleccyalbHOTO Kojaekca Poccuiickoit ®enepamun cyn
aneJyIIUOHHON MHCTAHLIMY BBIHOCUT OTIpe/IeTICHHE.

[To pe3ynbTaTam paccMOTpEHHUs J€ja CyJl ane/UBSIIUOHHON HWHCTAHIIMHU COTJIACHO MYHKTY 2
ctatb 269 ApOuUTpaxHOTO MpoIecCyallbHOTO Kojekca Poccuiickoit denepanuu BBIHOCHUT
[IOCTAaHOBJICHHE, KOTOPHIM OTMEHSIET CyAE€OHbIIl aKT NepBOM HWHCTAaHIMU C YKa3aHUEM
00CTOSITENBCTB, MOCITYKUBILIUX OCHOBAHUSAMU Il OTMEHBI cyAeOHOTO akTa (4acth 4 crathu 270
ApOuTpaxHOTO TpoleccyanbHOTO Kojaekca Poccuiickoit ®eneparuu), U MPUHUMAECT HOBBII
cyneOubiii  akT. Cojep’kaHue IOCTAaHOBJIEHUS JIOJDKHO COOTBETCTBOBAaTh TPEOOBAHUSM,
ompeneneHHbIM crtatbeil 170 ApOWTpaKHOTO TpollecCyalbHOTO Koaekca Poccuiickoit
denepanuu.

B nynkre 40.1 mocranoBnenusi [lmenyma Bwicmiero ApOutpaknoro Cynma Poccuiickoit
Oenepanun ot 28.05.2009 Ne 36 (B penakuuu noctanosieHus [Inmenyma ot 24.03.2011 Ne 30)
«O npumeHeHHH ApPOWTPaKHOTO TPOIECCyabHOTO Kojaekca Poccuiickoit denepanuu mpu
paccMOTpeHUH Jejl B apOMTpPa)XHOM CyJ€ aleUSIIMOHHON HHCTaHIMM» YKa3aHO, 4TO IpHU
paccMOTpPEHUH BOIpPOCa O BO3MOKHOCTH OOKalOBaHHSA B CyJ KAacCAlMOHHOM WHCTaHIUHU
CyJIeOHBIX aKTOB IO JieJlaM O NPUBJICUYEHUH K aJIMUHUCTPATUBHON OTBETCTBEHHOCTH U IO JieJIaM
00 ocnapuBaHUU pELICHUs aJIMUHUCTPATUBHOIO OpraHa O MPUBJICYEHUU K aJAMHUHHCTPATUBHOMN
OTBETCTBEHHOCTH, CJEIYyeT HCXOIUTh M3 pa3Mepa (PaKkTUUECKH HAa3HAUYEHHOTO HaKa3aHUs II0
KOHKPETHOMY Jielly, a HE€ M3 pa3Mepa CaHKUuH, ycTaHoBJIeHHOW B Kogekce Poccuiickoi
Oenepanyu 00 aIMUHUCTPATUBHBIX IPABOHAPYIICHUSIX.

TakuM 00pazoM, IOCTAHOBJIEHHME Cy/Aa aleUISIIMOHHON MWHCTAaHLMM, HPHUHATOE IO
paBWjiaM CyJa TEepBOM HWHCTAaHIMM [0 Jeldy O MPHUBJICUYEHUU K aJIMHUHHCTPATUBHOU
OTBETCTBEHHOCTH WJIM 00 OCIapUBaHUM IOCTAHOBJIEHUS O MPUBJIEYEHUU K aJIMUHUCTPATUBHON

OTBCTCTBCHHOCTH, €CJIM pasMEep aIMHHUCTPATHUBHOI'O mTpa(ba 3a aJIMHUHHUCTPATHUBHOC



12

[IpaBOHAPYIIEHHE HE MPEBBIIAET JUIS IOPUAMYECKUX JIMIL CTO Thicsd pyoOsed, ans
WHIUBUAYAIbHBIX MPEANpPUHUMATENEH — MATh ThICSU pyOsiei, MOXKeT ObITh 00KaloBaHO B CY[
KAacCallMOHHOW MHCTAHLMU 10 TMpaBUjaM, YCTAHOBJIEHHbIM IyHKTOM 4.1 crateu 206 u
nyHkToM 5.1 crathu 211 ApGuTpaxHoro npoueccyainbHoro kojaekca Poccuiickoit denepanun.

Ecnu pemienneM cyna mepBod MHCTaHUMU apOUTPa)XKHBIM YIPaBJISIOMIMN NPUBICYEH K
aJIMMHHUCTPAaTUBHOW OTBETCTBEHHOCTH B BHJIE€ JAUCKBIM(UKAIIMKM, OJHAKO IOCTAHOBJICHHUEM
aneJUIAIIMOHHOW WHCTAHIIMM HAaKa3aHWEe M3MEHEHO Ha mTpad B pasmepe S ThIC. pyOieH, To
MPUHSATHIE CyAeOHbIE aKThl MOJUIEKAT 00KAJIOBAaHUIO B MOPSAKE, YCTAHOBIEHHOM ITYHKTOM 4.1
ctatbu 206 ApOuTpa)kHOTO MpoleccyaabHOTo Kojaekca Poccuiickoit denepanuu.

Cyne6Hasi npaKkTHKa M0 BOIpocy.

[locranoBnenne @enepanbHoro apOutpaxkHoro cyaa CeBepo-3amajHOTO OKpyra
oT 22.03.2011 mo memy Ne A21-2586/2010 (u3mMeHeHHE CYIOM ameJUIAIMOHHON WHCTAHIIUU
pasmepa mTpada, cyneOHbIe aKThl OOKajloBaHbI B mopsake mnyHkta S.1 cratem 211
ApOuTpaskHOro npoueccyanbHOro kojekca Poccuiickoit @eneparun).

[locranoBnenne @enepanbHoro apOutpaxkHoro cyaa CeBepo-3amajHOTO OKpyra
ot 23.03.2011 mo nmemy Ne A56-41653/2010 (u3meHeHHE CYIOM aneUISIIMOHHOW WHCTAHIIUU
Haka3aHus — TUCKBaMM(UKAIMA W3MEHEHAa Ha mTpad, cyaeOHbIe aKkThl 00KaJOBaHBI B 0OIIEM

opsiaKe).

Bonpoc 1.5. Bompoc mnpemioxkeH ApOuTpakHbIM cynoM CTaBpPOMOJbCKOTO Kpas |

ApoOurpaxusM cynoM KapauaeBo-Uepkecckoii PecnyOImkm.

HeobOxonumo i1 mpuBiekath mpaBooOianaTesis TOBAPHOTO 3HAaKa K Y4acTUIO B JIENI€ O
npuBiiedeHUM K oTBeTcTBeHHOCTH MO crathe 14.10 Komekca Poccuiickoit ®denepamuun 006
aJIMMHHUCTPATUBHBIX IPAaBOHAPYILIEHUAX U B KaueCTBE KOTO?

Ilo3unmusa cyaoB: ecinu mpaBooOiajgaTesb HE ObUT MPUBJIEYEH aJMUHUCTPATUBHBIM
opradooM B Kayd€CTBC TIIOTCPIICBHICTO B paMKax aJIMHHHUCTPATUBHOIO IIPOU3BOACTBA, TO

OCHOBaHM IJIA MMPUBJICUCHUA €T0 K YUHAaCTHUIO B ACJIC CYJOM OTCYTCTBYIOT.

IIpemnaraemole pekomenmarmmn HKC.

Cyn mpu paccMOTpeHHHW Jejia O TPUBJICUYCHHH K OTBETCTBEHHOCTH MO crtathe 14.10
Konekca Poccuiickoit denepannn 00 aIMUHUCTPATUBHBIX MPABOHAPYIIEHUSIX YCTAaHOBUB, UTO
npaBooOyiajaTeNlb TOBAapHOro 3Haka He ObUI TNpPUBIEYEH K ydyacTul0o B jene o0
aJMUHHUCTPAaTUBHOM IIPAaBOHAPYIIEHWHM Ha CTaJAUU €ro BO3OYXKIEHHUS MpU COCTaBJICHUU
MpOTOKOJIa 00 aIMUHUCTPATUBHOM IPABOHApYIIEHMM U, pacrojiaras CBEACHUSIMU O

HpaBoo6J1a)1aTene TOBAPHOI'0 3HaKa, MOXKCET HNPHUBJICYL €TI0 K YYaCTUIO B JICJIC B Ka4YC€CTBC
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TPETHETO JiMIa, HE 3adBJIAIOMICIO CaMOCTOATCIIbHBIX Tp€6OBaHI/II\/II OTHOCHUTCJIBHO IIpCIAMCETa
CIiopa, €CJiku yCTaHOBUT, YTO UMCCTCA H€06XO}II/IMOCTB €ro ydactus B ACJIC.

IIpennaraeMble peKOMEHIAIMK HE MOAACPKMBACT.

ApOutpaxknbiii cya CTaBpoIoJIbCKOTO Kpast

IIpennaraeMbie peKOMEHIAINH TOICPKUBAFOT.

ApOutpaxubiii cyn Pecniy6nuku Kanmbikust

ApOutpaxubiii cyn PoctoBckoit obnactu

ApOutpaxnsiii cyn Pecyonmmku CeBepHast Ocetust — Ananust
Apoutpaxnsiii cyn KapagaeBo-Uepkecckoit PecriyOnuku
ApOutpaxkubiii cyn Pecriydonuku Anbires

[IaTHanuaThIl apOUTPAXKHBIN ANEIIIAIIUOHHBIN CY/T
ApOutpaxssbiii cyn Pecniyonuku larectan

ApOutpaxkubiii cyn YeueHnckoit PecniyOnnku

Ob6ocHOBaHUE:

Crateeit  14.10 Kogpekca  Poccuiickoit  ®egepanuu 00  aJMUHUCTPATUBHBIX
[IPaBOHAPYIICHUSIX NPEIyCMOTPEHAa aJAMMHHMCTPAaTHUBHAS OTBETCTBEHHOCTh 3a HE3aKOHHOE
UCIIOJIb30BAaHHME YY)KOTO TOBAapHOIO 3HAKa, 3HaKa OOCIy)XHBaHMs, HAaWUMEHOBAHUS MecTa
IIPOUCXOXKICHUSI TOBApa UM CXOJIHBIX C HUIMHM 0003HAaY€HUH /17151 OJTHOPOIHBIX TOBApOB.

[Tyaxkrom 11 mocranoBnenusi Ilnenyma Bwicmiero ApoOutpaxnoro Cynma Poccuiickoi
@Oenepaunu ot 17.02.2011 Ne 11 «O HekoTophIX Bompocax npumeHeHus: OcoOeHHOM yacTu
Konekca Poccuiickoit denepannn 06 aAMUHUCTPATUBHBIX MPABOHAPYILIEHUSAX» Pa3bsCHEHO, UTO
npaBooOyiajaTenp MO Jiely O IPHUBJICUEHUM JIMIA K aJAMHHHCTPATUBHOW OTBETCTBEHHOCTH,
npeaycMmotpennoit crarbeit 14.10 Konexca Poccuiickoit denepanuu 006 agMHUHHCTPATUBHBIX
[IPaBOHAPYIIEHUSIX, MOXKET ObITh NMPU3HAH MOTepHeBlIMM B cuiy crareid 25.2, 28.2 Konekca
Poccuiickoit ®Penepannu 00 aIMUHHCTPATUBHBIX IpaBoHapymieHusx. IIpaBoobmanaTensp,
MPU3HAHHBIA MOTEpPHEBIIMM, H3BEIIAeTC O BPEMEHM M MecTe CyAeOHOTO 3acelaHusl.
[IpoueccyanbHoe TOJIOKEHHE W MpaBa NOTEPHEBLIEro omnpeaesneHsl cratbeil 25.2 Komekca
Poccuiickoit ®denepanuu 00 aAMUHUCTPATUBHBIX [IPABOHAPYLICHUSX.

[IpaBooGmanarens BopaBe o0O0XaloBaTh BBIHECEHHOE CYAOM peElIeHHEe 10 Jeldy O
NPUBJICYEHUH  HApyIIUTENsl K  AJAMHHHCTPaTUBHOW  OTBETCTBEHHOCTH B  MOpPSAIKE
aneJIIUOHHOI0, KacCallUOHHOTO IIPOM3BOJICTBA, a TAaKXKE OCMapUBaTh CyleOHbIE aKThl IO

TaKoOMY JIeJly B IIOPsIIKE Ha130pa.
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N3 mynkra 4 mocranosnenus Ilnenyma Beicmero Apoutpaxnoro Cyma Poccuiickoi
Oenepaunu ot 02.06.2004 Ne 10 cnenyer, uro B cuiay vactu 1 crarbu 4 ApOUTpaKHOTO
npoueccyanbHoro kojaekca Poccuiickoir ®enepauuu JIuLO, MNPU3HAHHOE IMOTEPIEBIINM B
cooTBercTBUM co cratbsimu 25.2 u 28.2 Kopekca Poccuiickoit ®enepaunn 00
aJIMUHHUCTPATUBHBIX IPAaBOHAPYLIEHUSX, BIpaBe OOpaTUTbCS B CyA C 3asBiIeHUEM 00
OCIIApUMBAHUU TOCTAHOBJICHUSI AIMUHUCTPATUBHOIO OpraHa Imo JAeay o0 aJIMHUHUCTPATUBHOM
[IPAaBOHAPYIIEHUH,  COBEPIIEHHOM  IOPUIMYECKUM  JIMLIOM  WIM  HWHIUBUAYAIbHBIM
IpearpuHUMaTesneM, B MOpsAKe, NPeAyCMOTpPEHHOM HopMmamHu mnaparpada 2 riaBbl 25
ApOuTpaskHOro mnpoiieccyaipHoro kojekca Poccuiickoit denepanuu, MOCKOJIbKY yKa3aHHOE
MIOCTAaHOBJICHUE 3aTparuBaeT €ro InpaBa M 3aKOHHble uHTepechl. Ilpu paccmorpenuu aen o6
aJIMUHHUCTPATUBHBIX IPABOHAPYILIECHUAX [OTEPHEBIIUNA H3BEIIAETCS O BpPEMEHU M MecTe
cynebHoro 3acenanus. [IpoueccyanbHoe NOJIOKEHHME W IpaBa MOTEPIEBLIETO OINpEeeHbI
Konexcom Poccuiickoit denepanun 00 aAMUHUCTPATUBHBIX PABOHAPYILICHUSX.

Takass mpoueccyanbHas (urypa, Kak MOTEpreBIINH, B ApOUTpaXHOM MPOLIECCYaTbHOM
kozekce Poccuiickoit denepannii OTCYTCTBYET, B CBSA3U C YEM JIJISI ONPENIETICHUS €r0 MOJIOKEHUS
B JieJie O MPUBJICUYEHUU K aJMUHUCTPAaTHUBHONW OTBETCTBEHHOCTH CJeAyeT oOpamiarbes K
cooTBeTcTBYOIIUM cTathiM Konekca Poccuiickoit ®enepanun 00 aIMUHUCTPATUBHBIX
[IpaBOHAPYIICHUSIX.

Cornacno yactu 1 crateu 25.2 Koaekca Poccuiickoit @enepanuu 00 aIMUHUCTPATUBHBIX
[IPaBOHAPYIICHUSIX TMOTEPHEBIINM SBISETCS (U3MuecKkoe JUIO0 WIK IOPUIUYECKOE JIULIO,
KOTOpPbIM aJIMMHHMCTPATUBHBIM IPaBOHAPYLUICHHUEM MPUYMHEH (PU3NUECKUM, MMYILECTBEHHBII
WM MOPAJIBHBIN BpE.

JlanHast HOpMa mpeaycMaTpUBaeT 00s13aTebHOE MPUBJICUYEHUE MOTEPIEBILIErO B KaUeCTBE
y4acTHUKA IIPOU3BOJICTBA M0 Jielny 00 aAMUHUCTPATUBHOM IIPABOHAPYIIEHUH U HE CTaBUT 3TO B
3aBUCHUMOCTb OT TOTO, SIBJISIETCS JIM COCTaB aMUHUCTPATUBHOIO NpaBOHAapyLIEeHUS (OPMaTbHBIM
WM MaT€pUAIbHBIM.

[ToTeprieBminii MoOkeT OBbITH HpPHUBJIEYEH K Y4YacTHIO B Jejie 00 aAMHUHHCTPATUBHOM
MPaBOHAPYIIICHUU Ha CTaIUU €ro BO30YXKIEHHUS, YTO CJIEIYyeT W3 IOJOXECHHWHM cTaTbhu 28.2
Konekca Poccuiickoit @enepanyivt 00 aIMUHUCTPATUBHBIX MPAaBOHAPYILICHUSX.

[Ipu moAroToBKE Jiena K paCCMOTPEHHUIO CYZ IOJKEH ONPENEIINTh, UMEETCS JIM 110 JaHHOMY
Jielly TOTEpHEeBIIMM, MPHUBJIEYEH JU OH K Jedy 00 aJMUHUCTPAaTUBHOM IIPAaBOHAPYILIEHUU
aJIMUHHUCTPATUBHBIM OPraHOM, M €CJIM HE MPUBJIEYEH, TO UMEETCS JIM B 3TOM HEOOXOIUMOCTb,
3aTparuBaeT JiM MOCTAHOBJIEHUE O IIPUBJIEYEHUH K OTBETCTBEHHOCTH (pELICHUE Cy/ia) €To Mpasa.

[Tockompky ApOuTpakHBIM TpollecCyalibHBIM KoAeke Poccuiickoit ®Deneparuu  He

MpeAyCMaTpUBAET UHOE, TIPU PACCMOTPEHUHU CYJIOM JieJia O MPHUBJICYCHUU K aIMUHUCTPATHBHOMN
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OTBETCTBEHHOCTH TIOTEPIEBIIEIO MOYKHO OTIPEICIUTH KaK TPEThE JHIO 0€3 caMOCTOSTEIbHBIX
TpeOOBaHUN OTHOCUTENILHO MPEAMETa CIOpa.

B cootBercTtBUM co craThedl 51 ApOuTpa)kHOro mporeccyainbHOro kojekca Poccuiickoit
denepanyi TPETHU JIMIA, HE 3asBISIONIME CAMOCTOSITEIBHBIX TPEOOBAaHUH OTHOCHUTEIHHO
IpeaMeTa Cropa, MOTYT BCTYIHTH B JIEJIO HAa CTOPOHE HCTIA WJIM OTBETYMKA 1O TPUHSATHS
CydeOHOTO aKTa, KOTOPBIM 3aKaHUYMBACTCS PACCMOTPEHHE JielNa B TIEPBOM HWHCTAHIHH
apOUTPaKHOTO Cy/a, €CIH 3TOT CyJACOHBIA aKT MOYKET TOBIUATH Ha UX MPaBa MK 00SI3aHHOCTH
M0 OTHOIICHHUIO K OJJHON M3 cTOpOH. OHM MOTYT OBITh NPUBJICYCHBI K YYACTHIO B JIEJIE TAKXKE IO
XOJaTalCTBY CTOPOHBI WM TI0 MHUIIMATHBE Cy/Ia.

Takum 00pa3oM, TpU PacCMOTPEHHH Jejla O MPHUBICYCHUH K OTBETCTBEHHOCTH IIO
crarbe 14.10 Konexca Poccuiickoit denepaninn 06 aIMUHUCTPATUBHBIX PABOHAPYILIEHUSAX CY]I,
YCTaHOBMB, YTO IPaBO00JaAaTe b TOBAPHOTO 3HAKA HE ObUI MPHUBJEYEH K YYacTHIO B jele 00
aIMUHUCTPATHBHOM TMPAaBOHAPYIICHWHM Ha CTAJAWU €ro BO30YXKICHHUS TIPH COCTaBJICHUH
NPOTOKOa 00 aJMUHHCTPATUBHOM TIPAaBOHAPYIIEHWH U, pacmojaras CBEIACHUSMH O
npaBooOiiajaTesie TOBApHOIO 3HAKa, MOXKET IPUBJIEYb €ro K yYacTHIO B Jelie B KauecTBe
TPEThEro JIMIA, HE 3asBISIONIETO CAMOCTOSATENBbHBIX TpPeOOBaHMI OTHOCHTEIBHO IIpeIMeTa
CTIOpa, €CIIM YCTAHOBUT, YTO HMEETCsI HEOOXOAMMOCTh €0 YJacTHs B JIEIIe.

Heo0xoauMOoCTh MpHUBIIEYEHHUS JAHHOTO JIMIA K YYaCTHIO B JIEJIe UMEET IeIbI0 UCKITFOUUTh
NPUHATHE CyAEOHOTO aKTa O MpaBax W OOSBAaHHOCTSIX MpaBooOIamaTesis TOBAPHOTO 3HAKA H
HapylmIeHHEe TEeM CaMbIM €ro NpaB Ha NPEACTAaBICHHWE COOTBETCTBYIOIIMX OOBSCHEHHHA U
JI0Ka3aTeNbCTB, Kacawluxcs o0beMa €ro ImpaB, a TaKKe OLEHUTh BCE OOCTOATEIbCTBA,
UMEIOIIMe 3HAaueHWe JUIsl pEUIeHWs BOMpoca O IMPHUBICYCHUH IPABOHAPYIIUTENS K
aJIMUHUCTPATHBHON OTBETCTBEHHOCTH.

JlaHHasi TIpaBOBas MO3WIMS HM3JI0KEHA B MOCTAaHOBJICHUAX DenepanibHOTO apOUTpa)KHOTO
cyna [lanpHeBocTouHOro okpyra ot 24.12.2010 Ne @03-9018/2010, ot 12.10.2010
No ©03-6887/2010, denepanpHoro apobutpaxHoro cyna [lopomxckoro okpyra ot 19.01.2010 mo
nemy Ne A72-9356/2009, denepansHoro apoutpaxsoro cyma Ceepo-KaBkaszckoro okpyra
or 02.12.2010 mo pmeny Ne A63-5744/2010, ot 30.09.2010 mo memy Ne A32-56124/2009,
ot 11.06.2010 o nemy Ne A15-2616/2009

HNuas no3uums.

[Ipotokon 00  aAMHHUCTPATHBHOM  MPAaBOHAPYIICHWH  SIBISIETCS  OCHOBHBIM
MPOIeCCYaTbHBIM JIOKyMEHTOM, B KOTOPOM HE TOJBKO (puKcHpyeTcs (akT aIMUHHCTPATUBHOTO
MPaBOHAPYIICHUS, HO W ONpEAEseTCcs KPYyr JUI[ 10 aIMHHUCTPATHBHOMY MPOU3BOJICTBY,
JOTYIIEHHBIX JTUOO TPHUBJICUYCHHBIX K YJYacTHIO B Jene. B cimydae, eciu mpu COCTaBJICHHH

MPOTOKOJIa 00 aIMUHHUCTPATUBHOM TIPABOHAPYIICHHWH IpaBOoOOJajaTeib HE MpPU3HAH
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MNOTCPIICBIIMM, a B XOJ€ PACCMOTpPCHUA JCJIa B CYyIC XOHaTaﬁCTBa 0 IPHUBJIICUCHUHN
npaBooOagaTesns K y4acTHIO B JIe€ HE 3asBIBUINCH, TO Y CyAa OTCYTCTBYIOT OCHOBAHHS UIS
MIPUBJICYEHUS TIPABOOOIAIATENS K YIACTHIO B JIeJI€ B KAYECTBE TIOTEPIIEBIIETO.

JlaHHasi TO3WIMS W3JIOKEHAa B TIOCTaHOBICHUsX DenepanbHOr0 apOUTPaXHOTO cCyaa
HentpansHoro okpyra ot 14.01.2009 mo pmemy Ne A14-5180-2008/86/22, denepanbHOTro
apoutpaxHoro cyna JlampHeBocTouHOro okpyra ot 14.11.2007 Ne ®03-A73/07-2/4790,
®denepanpHoro apobutpaxxkHoro cyma Bomaro-Bsarckoro oxpyra ot 26.02.2007 mo  nmemy

Ne A31-2831/2006.

Bomnpoc 1.6. Bonpoc npemioxken ApOutpakabiM cyiaoM PecnyOnumku [larectan.

BnpaBe n1m agMuHUCTpaTUBHBIA OpPraH OTKAa3aThCsl OT 3asABICHUS O TMPUBJICUCHUU K
aIMUHUCTPATUBHON OTBETCTBEHHOCTH?

Ilo3unms cyaa: BhpaBe TOJBKO B CiIydae HaIM4uus OOCTOSITENIBCTB, MCKIIIOYAIOLINX
BO3MO>KHOCTb ITPUBJICYCHUS K aIMUHACTPATUBHON OTBETCTBEHHOCTH.

IIpemnaraemble pekomenmarmmn HKC.

Bapwuanr 1.

AJIMUHUCTPAaTUBHBIM OpraH BIpaBe OTKAa3aThCS OT 3asBICHHBIX TPEOOBAHUM, MPU STOM
TaKOW OTKa3 HE MOKET ObITh IPUHST apOUTPAKHBIM CYJOM, €CIIH 3TO IPOTUBOPEUUT 3aKOHY HIIN

Hapylaer IpaBa Ipyrux JuL.

BapuasT 1 noigepXuBaror.

ApOutpaxubiii cyn PoctoBckoit o6nactu
ApOutpaxnsiii cyn Pecyommku CeBepHast Ocetus — Aanust

[IaTHanUaTHI apOUTPAKHBIN ANEIIIAIIUOHHBIN CY/T

O6ocHOBaHUE.

Cratpeit 202 ApOutpakHOro mpoleccyalibHOro Kkojaekca Poccuiickoit ®eneparnuun
IpPEeIyCMOTPEHO, YTO Jejla O NPHUBJICYEHHMM K aJMHUHUCTPAaTUBHOW OTBETCTBEHHOCTH
IOPUAMYECKUX JIUI U WHIUBUIYAIbHBIX MpeANpUHUMATENIEH B CBA3U C OCYLIECTBICHUEM HMU
MPEeANPUHUMATENECKOM M HMHOM SKOHOMMYECKOW MIesITeNbHOCTH, OTHECEHHBbIE (efepatbHbIM
3aKOHOM K TOJIBEJOMCTBEHHOCTH apOUTPaXHbIX CYJ0B, paCCMaTPUBAIOTCS MO OOIIKUM MpaBUIIaM
HCKOBOTO IIPOM3BOJICTBA, INPEAYCMOTPEHHBIM ApPOUTPAKHBIM MPOLECCYAIbHBIM KOJEKCOM
Poccuiickoit ®@enepanuu, ¢ 0COOEHHOCTAMH, YCTaHOBJIEHHbIMH B TuaBe 25 u denepaibHOM
3aKOHE 00 aIMUHUCTPATUBHBIX IIPABOHAPYIICHUSIX.

[TonoxeHnssMu JaHHOM CTAaThU YCTAHOBJIEH CIELUAIbHBIN NOPSIOK IPUMEHEHUS TIaBBI 25

ApOuTpaXHOTO MpoIeccyaabHOTo Kojaekca Poccuiickoit ®denmepariu B OTHOIICHHH OOIIUX
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MpaBWJI MCKOBOTO IPOM3BOJACTBA, MpPEAYyCMATPUBAIOIIMM HEOOXOAUMOCTh IPUMEHEHUS
MOJIOKEHUM HMMEHHO OOIIMX MpaBUJ MpPU HEYPEryIMPOBAHHOCTU TIJIaBOW 25 OTIENbHBIX
BOIIPOCOB PacCMOTPEHUS /1€ 00 aJIMUHUCTPATUBHBIX [TPABOHAPYLICHUSX.

TakuM o00Opa3oM, B OTHOILEHUHU TMOpPsAKA PACCMOTPEHMs] 1€l O NPUBJICYCHUH K
aJIMMHHUCTPATUBHON OTBETCTBEHHOCTH JIEUCTBYIOT OOIIME MpaBHia UCKOBOIO IPOU3BOJICTBA, B
TOM 4HCJIe IPeAYyCMaTPUBAIOLIME IPABO HA OTKA3 3asBUTENS OT CBOMX TPEOOBAHMIA.

HayuHo-KOHCYNbTaTUBHBIM cOBETOM Ipu DepepanbHOM apOUTPaXKHOM Cyle Y PaJbCKOIo
okpyra (Ne 1/2006) mo naHHOMY BOIIPOCY BBIPAOOTAaHBI PEKOMEH/TAIIHH.

OTka3 aJMUHUCTPATUBHOTO OpraHa B apOUTPa’kHOM CyZie OT 3asBJICHUS O IPUBJICUEHUU
JUIa K aJIMHUHUCTPATUBHOM OTBETCTBEHHOCTH MOKET ObITh HPUHAT apOUTPAKHBIM CYJIOM B
cllydasix, KOrja Takoll oTka3 OOOCHOBAaH BO3HHKHOBEHHEM OOCTOSITENBCTB, HCKIIOYAIOIINX
BO3MOYHOCTb IIPUBJICYEHUS K AMUHUCTPATUBHOW OTBETCTBEHHOCTH BHE 3aBUCUMOCTH OT (hakTa
COBEpUICHUS JesHUS (M3JaHue aKTa aMHHUCTUHU, €CIM TaKOM aKT YCTpaHseT IpHUMEHEHUE
aJIMUHHUCTPAaTUBHOIO HaKa3aHWs, OTMEHa 3aKOHa, YCTAHOBUBIIETO aJMHUHUCTPATUBHYIO
oTBeTCTBEHHOCTh (cTaThsi 24.5 Kopekca Poccuiickoit ®enepanuum 00 aJIMHUHUCTPATHUBHBIX

[IpaBOHAPYIICHUSIX)).

Bapuanr 2.

I'maBoit 25 ApOutpaxHoro TmporeccyaabHoro kojaekca Poccuiickoit ®enepanuu u
nonoxxenusimu Konekca Poccuiickoit denepanun 00 aAMUHUCTPATUBHBIX IPABOHAPYIIEHUSX HE
MIPEAYCMOTPEHA BO3MOXKHOCTh AJMUHUCTPAaTUBHOIO OpPraHa OTKAa3aTbCA OT 3asBJICHUSA O
MPUBJICYEHUH K a/IMUHUCTPATUBHON OTBETCTBEHHOCTH.

BapuaHT 2 11011ep>KUBAIOT.

ApOutpaxubiii cyn Pecniy6nuku Kanmbikust
Apoutpaxusiii cyn KapagaeBo-Uepkecckoit PecriyOnuku
ApOutpaxkubiii cyn Pecriyonuku Anpires

ApOutpaxknbliii cya CTaBpoIoJIbCKOrO Kpast
ApOutpaxkubiii cyn YeueHnckoit PecniyOnnku

®denepanbHblil apouTpaxHbsiil cyn CeBepo-KaBkaszckoro okpyra

Ob6ocHOBaHUE.

Cratpeit 202 ApOuTpakHOrOo mpoleccyaibHOrO Kojaekca Poccuiickoii ®enepamuu
NpEeyCMOTPEHO, YTO JieJla O TMPUBJICYCHUHM K QJIMUHUCTPATUBHOM OTBETCTBEHHOCTH
IOPUIUYCCKUX JIMI U UHAUBUAYAJIbHBIX HpG)IHpHHI/IMaTeﬂeﬁ B CBsA3M C OCYHICCTBJICHHEM HMU

HpGHHpHHHM&TGJ’IBCKOﬁ W HHON DSKOHOMHYECKOU JCATCIIBHOCTH, OTHCCCHHBIC q)ellepaJ'IBHBIM
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3aKOHOM K TOJIBEJOMCTBEHHOCTH apOUTPa)XHbIX CYZ0B, paCCMaTPUBAIOTCS 1O OOIIKUM MpaBUIIaM
HCKOBOTO IIPOM3BOJICTBA, IPEAYCMOTPEHHBIM ApOUTPaKHBIM MPOIECCYAIbHBIM KOJEKCOM
Poccuiickoit deneparuu, ¢ 0COOEHHOCTSIMH, YCTaHOBJIEHHBIMU B TiaBe 25 u denepanbHoM
3aKOHE 00 aIMUHUCTPATUBHBIX IIPABOHAPYILICHUSIX.

[IpousBojacTBO MO JAenaM O MPUBJICYEHUH K aJMUHUCTPATUBHOM OTBETCTBEHHOCTH
BO30YyXKJaeTcsd Ha OCHOBAHHWM 3asiBJICHHI OPraHOB M JOJDKHOCTHBIX JIMII, YIIOJHOMOYEHHBIX B
COOTBETCTBUU C (elepaqbHbIM 3aKOHOM COCTaBJSATh IPOTOKOJIbI 00 aJIMUHUCTPAaTUBHBIX
[IPaBOHAPYIIEHUSIX U OOpaTUBIIMXCS C TPeOOBAHWEM O MPHUBJICUEHUU K aJAMUHHCTPATHUBHOU
OTBETCTBEHHOCTH yKa3aHHbIX B 4YacTW | JaHHOM CTaTbM JIMI, OCYLIECTBIISIOIINX
MPEeANPUHUMATENbCKYIO U HHYI0 9KOHOMHUYECKYIO 1€ATEIbHOCTb.

CornacHo mnyHkty 18 mnocranoBnenus Ilnenyma Beicmero Ap6utpaxsoro Cyna
Poccuiickoit ®enepauun ot 09.12.2002 Ne 11 «O HEKOTOpBIX BOIPOCaxX, CBS3aHHBIX C
BBEJCHUEM B JIeiCTBHE ApOUTPaXHOTO MpoIecCyaabHOTO Kojaekca Poccuiickoit denepanum»
Jena O IMpPUBJICYEHUM K aJMUHUCTPATUBHOM OTBETCTBEHHOCTH IOPUIUMYECKHX JIUIL U
WHIUBUAYAIbHBIX TMpEANpUHUMATENeH paccMaTpUBAaOTCS MO OOIMIMM MpaBUiIaM HCKOBOTO
MIPOU3BOJICTBA €  OCOOEHHOCTSMHM, YCTAaHOBJIEHHbIMU  [aBod 25  ApOHUTpa)xHOTrO
mporeccyaabHoro  Konekca Poccuiickorr @enepanun u - DenepalibHbIM - 3aKOHOM 00
aJIMMUHHUCTPATUBHBIX IPAaBOHAPYLIECHUSX.

I'maBoit 25 ApOutpaxHoro TmporeccyaabHoro kojaekca Poccuiickoit ®enepanuu u
nonoxxenusimu Konekca Poccuiickoit denepannn 00 aAMUHUCTPATUBHBIX IPABOHAPYIICHUSIX HE
MpelyCMOTpEHa BO3MOXHOCTb aJMUHHCTPATUBHOIO OpraHa OTKa3aTbCsl OT 3asBICHUS O
MPUBJICYEHUH K a/IMUHUCTPATUBHON OTBETCTBEHHOCTH.

Cyne6Has mpakTHKa 110 JaHHOMY BOIIPOCY HE BBISIBJICHA.

Bonpoc 1.7. Bomnpoc npeanosxken ApoutpakueiM cynioM Peciyonuku Jlarecras.

SBnsieTcs M OCHOBaHWEM JUISI OTMEHBI CyJeOHOTO akTa 00 OTKa3e B MPUBICYCHUU K
aIMUHUCTPATUBHON OTBETCTBEHHOCTH HENPABWIBHBIA BBIBOJ CyJda IMEPBOW HHCTAHIMH 00
OTCYTCTBUHM COCTaBa aJMUHUCTPATUBHOTO TIPABOHAPYIICHHS, MPU TOM, YTO B TIpolecce
paccMOTpeHUs JaHHOTO JeJia B Cy/€ MEePBOM MHCTAHIIMN MCTEK CPOK JABHOCTH MPUBIICUEHUS K
aMUHUCTPATUBHON OTBETCTBEHHOCTH?

Ilo3unusa cyaa: naHHble OOCTOSTENLCTBA HE SBISIOTCS OCHOBAHHMEM OTMEHBI CYIEOHOIO
aKTa.

IIpenmaraemas peaakims BOIpoca.

SIBisgeTcs M OCHOBAaHUEM JJI1 OTMEHBI CYI[€6HOF0 aKTa HCIIPpaBHUJIbHAA MOTHUBHPOBOYHAA

4acTh Cy/1e0HOro aKTa, Py MPaBUILHON PE30TIOTUBHOM YyacT?
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IIpemnaraemble pekomenmarmmn HKC.

B cnyuae Hecornacus cyaa TOJIbKO ¢ MOTHBUPOBOYHOM 4YacThio 00XKalyeMOro CyqeOHOro
aKTa, KOTOpas HE€ IIOBJIEKJIa IPUHATHS HENPAaBWIBHOTO PEIIEHHUs, CyJA aleJUIAIHMOHHON
(KaccallMOHHOM) HHCTaHIIMM, HE OTMEHAS OOXKalyeMmblid CyneOHBbIH aKT, NPUBOJUT HHYIO
MOTHBHUPOBOYHYIO 4acTh. Ha u3MeHeHrne MOTHBUPOBOYHON YacTU CyZEOHOTO aKkTa MOXET ObITh
TaKKe YKa3aHO B PE30JIIOTUBHON YaCTH MOCTAHOBIICHUS.

IIpennaraeMbie peKOMEHIAINH OICPKUBAFOT.

ApOutpaxubiii cyn Pecny6nuku Kanmbikus

ApOutpaxubiii cyn PoctoBckoit obnactu

ApOutpaxnsiii cyn Pecyonmku CeBepHast Ocetus — Ayanust
Apoutpaxnsiii cyn KapagaeBo-Uepkecckoit PecriyOnuku
ApOutpaxkubiii cyn Pecriyonuku Anbires

[IaTHanUaTHI apOUTPAKHBIN ANEIIIAIIUOHHBIHN CY/T
ApOutpaxknbiii cya CTaBpoIoJIbCKOrO Kpast

ApOutpaxknbiii cyn YeueHnckoi PecniyOnuku

O6ocHOBaHUE.

B cootBercTBUuM ¢ myHkTOM 35 nocraHoBienus [lnenyma Boiciiero Apourpaxuoro Cyna
Poccuiickoit  ®enepanuun ot 28.05.2009 Ne 36 «O mnpumeHeHMM ~ApOUTPa)KHOIO
npoueccyaibHoro kojaekca Poccuiickoit denepannu mpu paccCMOTPEHUM JIeNl B apOUTPaKHOM
Cyle amneuSIIMOHHOM HWHCTaHIMW» (B peAakuuu mnocrtaHoBieHus [lnenyma Beiciero
Apoutpaxknoro Cyna Poccuiickoit ®enepaunu ot 24.03.2011 Ne 30) npu mnpuHITHH
[IOCTAaHOBJICHUS CyJ aleUISIIMOHHON MHCTAaHIMHM JEHCTBYeT B TMpeAenax MOJHOMOYHIA,
OTNpENeNICHHBIX CcTaTbeil 269 ApOuTpakHBIM MPOIECCYAIbHBIM KOJAEKCOM Poccuiickoit
denepanuu.

B cnyuae Hecornacus cyaa TOJIbKO ¢ MOTMBHPOBOYHON YacThio 00KallyeMOro CyqeOHOro
aKkTa, KOTOpas He IIOBJeKJa MPUHATUS HENPAaBUIBLHOTO pELICHMs, CyJ aneJUIiIuOHHON
MHCTAHIMH, HE OTMEHSIS 00KayeMblil Cy1eOHBIN aKT, IPUBOAUT MHYIO MOTUBUPOBOYHYIO YaCTh.
Ha wu3meHeHHe MOTHBHpPOBOYHOM YacTU CyHeOHOrO0 akTa MOXKET ObIThb TaKXKe yKa3aHO B
PE30JIFOTUBHON YacTH MTOCTAHOBJICHUS Cy/la alleJIALUMOHHON HHCTaHIIUH.

Cyne6GHOM MpakTUKU NPUMEHUTEIBHO K pasbsicHeHHsIM Bepiciiero Apourtpaxsnoro Cyna
Poccuiickoit denepaunu, M3JI0)KEHHBIM B mocTtaHoBieHuu Ilnenyma ot 28.05.2009 Ne 36
«O npumeHeHUH ApPOUTPaKHOTO TpOIECCyalbHOTO Koaekca Poccuiickoit ®enepanuu mpu

paccCMOTpeHUH Jell B apOUTPaKHOM Cy[Ae AaleUIIMOHHON WHCTaHIUMU» (B pEIaKIuu
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[locranoBnenuss Ilnenyma Beicmiero ApOutpaxknoro Cyaa Poccuiickoit ®enepauuu

oT 24.03.2011 Ne 30), HE BBISIBICHO.

Bonpoc 1.8. Bonpoc npemioxen [IsTHaIIATEIM apOUTPAKHBIM alleJUISIITAOHHBIM CYIOM.

[IpennoxkeHnHas cynoM peaakius Bonpoca: KakoBa xkoMneTeHIMs: apOUTPaXKHOTO cyJa Mo

pacCMOTPEHUIO 3asiBIIEHHs 00 OCMapuBaHUM OPraHOM BJACTH  (JIOJDKHOCTHBIM  JIMIIOM)
HEHOPMATHUBHBIX AaKTOB, BBIHCCEHHBIX AHTUMOHOIIOJILHBIM OpTraHOM; CJICAyeT JIM I0JiaraTh
BBIHECCHHEC AaHTHMOHOIIOJIBHBIM OpPraHOM MPEANUCAaHUS O MPEKPAlCHUU HapyIICHUs
JCHCTBYIONIETO 3aKOHOJATEILCTBA (PAKTUUCCKUM MIEPECMOTPOM B aJIMHHHCTPATHBHOM IOPSIIKE
CylIeOHOTO pEeIICHUs, KOTOPhIM HOPMATHBHBIH aKT, B OTHOIICHWH KOTOPOTO BBIHECEHO
Mpercanue, MPU3HaH COOTBETCTBYIOUINM JICHCTBYIOIIEMY 3aKOHOIATEIILCTBY?

IMo3uuus cyaa: pemeHMe aHTHMOHOTIOJIBHOTO OpraHa W BBIIAHHOE Ha €r0 OCHOBAaHUU
NpeIcaHue O MPEKPAlICHUH HAapyIICHHs JCHCTBYIONIETO 3aKOHOJATENECTBA B CIIydae, €CIH
HOPMATHUBHBI  aKT, B OTHOIICHHHM KOTOPOTO BBIHECEHO TpEINHCAHHE, IPH3HAH
COOTBETCTBYIOIIIUM JICHCTBYIOIIEMY 3aKOHOJATENbCTBY Ha OCHOBAaHMHM pEUICHHS Cy/a,
(aKTHYECKU HAIPaBJICHBI Ha MEPECMOTP TAKOTO CyACOHOTO aKTa, YTO MPOTHBOPEYUT HOpMaM
MPOIeCCyaTbHOTO TIpaBa.

Cnpaska @edepanvroco apoumpasicrnoco cyoa Cesepo-Kaskazckoeo okpyea.

Hozuyua  Ilamuaoyamozo  apOumpaxcHo20  aneLIAYyUOHHO20  CyO0d  HAWAA — C80e
noomeepxcoeHue 8 HayyHoU Tumepamype u OCHO8AHA HA CIEOVIOUleM.

B cuny wacmu 3 cmamou 246 [pasxcoanckoeo npoyeccyanvHoeo kodekca Poccutickoi
Dedepayuu cyo0 He C843aH OCHOBAHUAMU U 00800AMU 3AAGIEHHbIX MpebOBaAHULl NpuU
paccmMompenuu u paspeueHuu 0ejl, BO3HUKAIWUX U3 NYOTUYHBIX NPABOOMHOULEHU.

U3 nynkma 5 cmamou 194 Apbumpasxcnoco npoyeccyanvrhoco Kooekca Poccutickoi
Deodepayuu, 6 cuiry KOmMopo2o apoumpajicHulii cy0 He C813aH 00800AMU, COOEPHCAUWUMUCS 8
3as61eHuu 00 OCNApuUBaHUU HOPMAMUBHO20 NPABOBO20 AKMA, U NpO8epsienm OCNApusaemoe
NOJN0JiCeHUe 8 NOIHOM 0DBeMe.

B coomeemcmeuu ¢ dannvimu nonoscenusmu cyo 00NdHCEH NPOGEPUMb CHOPHBIU aKM He
MONILKO HA COOMEEMCmeue momy HOPMAmueHOMY NpAaso8oOMy aKmy, HA KOMOPbIU YKaA3bleédaem
3as68umeinb, HO U UHLIM HOPMAMUBHBIM NPABOBLIM AKMAM, UMEIOWUM OOIbULYIO IOPUOUYECKYIO
cuny. Kpome moeo, cyo nezasucumo om oCHO8AHUU OCNAPUBAHUS OCYWECMETIAEm NPOBEPKY
3AKOHHOCMU AKMA ¢ MOYKU 3PEHUsL COOEPIHCAHUS, d MAKHCEe NOTHOMOYUL Op2aHa Ui auyd, e2o
NPUHABULESO.

Kax ommeuanoco C.B. Huxumunviv 6 monoepagpuu «CyoebHblll KOHMPObL  3a

HOPMAMUBHbIMU Npaco6biMU AKmMmamu 6 ZPCZJfC()aHCKOM u Clp6umpa.9fCHOM npoyecce» 6 OaHHOM
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cayuae peyub uoem o puoudeckol oosazannocmu cyoa. Ilooamomy nesvinonineHue cyoom nepeou
uUHCmMaHyuu 00A3aHHOCMU NPOBEPUMb 3AKOHHOCMb CHOPHO20 HOPMAMUBHO20 NPABOBO2O AKMA 6
NOJIHOM 00bemMe CIYHCUM OCHOBAHUeM OJisl OMMEHbL CY0eOH020 peuleHus 8bluecmosuyel
Ccy0ebHol uHcmaHyuelu U 01 NPUHAMUS HOB020 pPEeWeHUsl C YYemoM 6blAGIEeHHbIX
0b6cmosamenbcma, C8UOemenbCmaeyWux 0 He3AKOHHOCMU CHOPHO20 aKmd.

Ckasannoe no3goasem npeonoloHCumy, 4mo CHOPHbIN HOPMAMUBHbIU NPABOBOU AKM UU
€20 omoenvhble NONONCEHUS, 3AKOHHOCMb KOMOPbIX NOOMBEPHCOeHA CYOeOHbIM peuileHueM,
8CMYNUBUUM 8 3AKOHHYIO CUTLY, NPOBEPEHbl CYOOM 6 NOJIHOM 00bemMe NO 8CeM OCHOBAHUSIM.
Ilosmomy e6onpoc 0 B03MONCHOCMU NOBMOPHO20 OCHAPUBAHUAL OAHHO20 HOPMAMUBHOZ0
npagoso2o aKma 6 NpuHyune He O00JNHCEeH B03HUKAMb, NOCKOJbKY Npe3loMUpyemcs: nOoIHOmA
CYOeBHOTL nPposepKiL U, COOMBEMCMEEHHO, OMCYMCMEUe OCHOBAHUT 01 €20 HOBOII pesusuu’.

Ucxoos uz ananuza nonoxcenutl Ipasxcoanckozo npoyeccyaibhozo kooekca Poccutickotl
Deoepayuu B.M. Kyiikos 6 ceoeti pabome «Hayuno-npakmuueckuii Kommenmapuil K
Tpadsicoanckomy npoyeccyansromy kodekcy P@y’ ommeuan, umo eciu umeemcs ecmynuguiee 6
3AKOHHYIO CUTY peuieHue cyod no 0ery 06 0CnapusaHuu HOpMamueHoO20 NPA8o8o20 aKma Uil e20
yacmu, mo OCnapuéaHue dMmo2o0 Hce HOPMAMUBHO20 NPABOBO20 AKma UIU Mou e e20 dyacmu

KAK NO UHbIM OCHOBAHUAM, MAK U ()pyewwu auyamu He OonyCKaemCﬂ.

IIpennaraemas pegakiys BOIpoca.

O0s13aTenbHO U PelIeHne cyaa oOIIel IOPUCIUKIINN O COOTBETCTBUM HOPMATHUBHOTO aKTa
JEUCTBYIOIIEMY 3aKOHOJATENBCTBY ISl apOMTPaKHOTO JieNia MO 3asiBICHUIO 00 OCHapuBaHUH
HEHOPMAaTUBHOTO aKTa aHTUMOHOIOJBHOW CIIY)KObl, KOTOPHIM YyKa3aHHbI HOPMATUBHBIM aKT

MIPU3HAH HapyLIAONIMM 3aKOH O 3alllUTe KOHKYpEeHIUU?

IIpemnaraemeie pekoMmenmanu HKC.

[Ipy3Hanue HOPMATHUBHOIO aKTa CyIOM OOmIeld IOPUCIAUMKIMU COOTBETCTBYIOIIUM
3aKOHO/IATENBCTBY B Clly cTatbu 13 ['pakmaHckoro mporeccyaabHOTO Kojekca Poccuiickoit
denepanun 00s13aTEIBHO TSI apOUTPAXKHOTO CyJa, PACCMATPUBAIOIIETO JIEJI0 TI0 3asBICHUIO 00

oCllapuBaHMM HCHOPMATUBHOI'O0 AaKTa AHTHMOHOIIOJIBHOI'O OpraHa, KOTOPbBIM YKaSaHHBII\/’I

HOpMaTPIBHBII)’I AKT IO TEM K€ OCHOBAHUAM IMPU3HAH COOTBCTCTBYIOIIUM 3aKOHy O 3aIuTe

KOHKYPCHIIUU

' Huxuun C.B. CyaeGHbIH KOHTPOIb 32 HOPMATUBHEIMHU TIPABOBBIMH aKTAMHU B IPAIaHCKOM I apOUTPaKHOM
nporuecce: moHorpadus. M.: PATIL, Bontepc Kitysep, 2010.

? Hay4qHO-IIpaKTHYECKHI KOMMEHTapHii k I'pask1aHCKOMY TporeccyanbHoMy komekcy PO / Tlox pen.

B.M. XKyiikosa, B.K. ITyannckoro, M.K. Tpeymaukosa.
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IIpennaraeMble peKOMEHIAINH TOICPKUBAKOT.

ApOutpaxubiii cyn Pecniy6nuku Kanmbikust

ApOutpaxnsiii cyn Pecyonuku CeBepHast Ocetus — Aanust
Apoutpaxusiii cyn KapagaeBo-Uepkecckoit PecriyOnuku
ApOutpaxkubiii cyn Pecriydonuku Anbires

[IaTHanaThIl apOUTPAKHBIN ANEIIIAIIUOHHBIN CY/T
ApOutpaxusbiii cyn Pecriyonuku [larectan

ApOutpaxknbliii cya CTaBpoIoJIbCKOrO Kpast

ApOutpaxknbiii cyn YeueHnckoit PecniyOnnku

O6ocHOBaHUE.

CornacHo wactu 2 crtatbu 13 I'paxkmaHckoro mporeccyainbHOTO Kojaekca Poccuiickoit
@enepani BCTYNUBIIME B 3aKOHHYIO CHIIY Cy/A€OHBbIE IMOCTAaHOBJIEHUS, a TAaKXKe 3aKOHHBIE
pacnopsbkeHusi, TpeOOBaHUS, TIOPYYEHHs, BBbI30BBI U OOpallleHus CYAOB  SIBISAIOTCA
o0s3aTeNbHBIMU JUIsI BceX 0€3 HCKIIOYEHHUS OpPraHOB TOCYJAapCTBEHHOW BJIAcTH, OpPraHOB
MECTHOTO CaMOYIIpaBJi€HMs], OOIIECTBEHHbIX OOBEAUHEHMM, IOJDKHOCTHBIX JIHI, TpakIaH,
OpraHu3alui U IoJUIeKaT HEYKOCHUTEIIBHOMY MCIIOJIHEHUIO Ha BCel Tepputopun Poccuiickoit
denepanuu.

[Ipu nmoaTBepk/IeHUN CYA€OHBIM pElIEHWEM 3aKOHHOCTM HOPMATHBHOI'O IPABOBOIO aKTa
HAKJIa/JbIBAlOTCS OIPAaHUWYEHUsS Ha IOCIEAyIollee €ero ochapuBaHue B cygax ooOmei
IOPUCAMKIIMKM, a TakKe apOUTpaKHBIX CydaX B MOPSAKE NIPSIMOIO HOPMOKOHTPOJIS.
B cootBerctBUM ¢ myHkTOM 8 crarbu 251 ['pakJaHCKOrO MPOIECCyaIbHOTO KOJEKca
Poccuiickoit @enepanun u myHKTOM 7 ctaTh 194 ApOUTpaXHOTO MPOIECCYaTbHOTO KOJIEKca
Poccuniickoit ®enepanuu Ccyn  OTKa3plBa€T B IPUHATHM 3asBJICHUS WM IIPEKpaIlacT
IIPOU3BOJICTBO I10 JEITy, €CIIM UMEETCS BCTYIIMBILIEE B 3aKOHHYIO CHJIy PELIEHUE Cya, KOTOPBIM
IIPOBEPEHA 3aKOHHOCTh OCIIAPMBAEMOr0 HOPMATHBHOIO IIPABOBOIO aKTa IO OCHOBAHHUSIM,
YKa3aHHBIM B 3asIBJICHUU.

Bwmecte ¢ Tem BBIBOJBI Cy/lia, TPOBEPUBLIETO0 HOPMATUBHBIN MPABOBOW aKT HA IIPEIMET €TI0
COOTBETCTBUS APYroMYy HOPMaTUBHOMY IPAaBOBOMY aKTy, UMEIOLIEMY OOJIBIIYIO IOPUANYECKYIO
CWIy M HE YCMOTPEBIIEMY MEXAY HUMH IPOTHBOPEUYHs, HE MOIYT pPACCMAaTPUBATBCA KaK
MCYEPIBIBAIOLIEE TOATBEPKACHUE 3aKOHHOCTH IIPOBEPEHHOTO aKTa.

[ToBTOpHOE OCITapUBaHKE HOPMATUBHOTO IIPABOBOI'0 aKTa JULAMHU, YYaCTBYIOIUMHU B JEIIE,
WY WHBIMU JIMI@AMH II0 WHBIM OCHOBAHHSM JOIYCKAa€TCsA, YTO IMOATBEPKAAETCS BBIBOJAMM
Koncrutynmonnoro Cyna Poccuiickoit  ®enepanuu, H3JI0KEHHBIMU B OIpPEACICHUH

ot 20.06.2006 Ne 230-O «O6 oTka3ze B NPUHATHUM K PACCMOTPEHHIO KallOObl IpakJaHWHA
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Kexmana bopuca AOpamoBHua Ha HapylIeHHE €ro KOHCTUTYLMOHHBIX IpPaB YacThIO BOCHMOM
crarb 251 I'paknaHckoro mpoueccyaibHOro kojekca Poccuiickoit @enepanumn». CoriacHo
abzally 5 JaHHOTO OIpENEeNeHUs IMO0JIOKEHHsI ['paXkIaHCKOro MpOLEcCyalbHOro KOJeKca
Poccuiickoit @enepaunu He NpeanoaaraloT 0TKa3 cyja B MPUHATHH 3asBJIEHUS 00 OcriapuBaHUU
HOPMAaTUBHOT'O IIPABOBOT'0O aKTa, €CJIM OCHOBAHUS, YKa3aHHbIE B JJAHHOM 3asIBJICHUU, OTINYAIOTCS
OT OCHOBaHHUH, IO KOTOPBIM CyJIOM paHee ObUla NPOBEpPEHAa 3aKOHHOCTb 3TOT0 akTa, U,
CIIEJOBATENIbHO, HE MOXET paccMaTpUBAThCS KaK Hapyllarollas KOHCTUTYLHMOHHBIE IpaBa
3asiBUTEIIS.

CornacHo nyHkty 17 wuHpopmannonHoro mnuchkMa Beicmiero ApOutpaxknoro Cyna
Poccuiickoit ®enepaunn ot 13.08.2004 Ne 80 «O HEKOTOpBIX BONpPOCAX, BO3HUKAIOIIUX B
CyneOHOM TpPaKTUKE TMPU PACCMOTPEHUU apOUTPaXKHBIMH CydaMu Jell 00 OCIapuBaHUH
HOPMAaTUBHBIX IPaBOBBIX aKTOBY», B COOTBETCTBUU C 4YacTbio 7 crTaThu 194 ApOutpaxHoro
npoueccyaibHoro kogexkca Poccuiickoit ®enepanuii NpOU3BOJCTBO IO JIEIY IOIJIEKUT
MIPEKPAILLEHUIO, €CIIM HMMEETCS BCTYNUBILEE B 3aKOHHYIO CHIIy pEUIeHHE cyaa [0 paHee
pPaccMOTPEHHOMY JI€Ty, MPOBEPUBIIETO [0 TEM K€ OCHOBAHUSM COOTBETCTBUE OCIApUBAEMOTO
aKTa THOMY HOPMaTUBHOMY IIPaBOBOMY aKTy, UMEIOLIEMY OOJIBLIYIO FOPUANUYECKYIO CHUITY.

B pemenusx Boicuiero ApOutpaxknoro Cyna Poccuiickoit ®@enepanuu ot 03.03.2004
Ne 15527/03 u ot 28.05.2010 Ne BAC-4281/10 Taxke H3J70KEH BBIBOJ O TOM, YTO CY]
MPEeKpalaeT MPOU3BOJACTBO IO A€y B CIy4yae €ClId MMEETCS BCTYNHUBILEE B 3aKOHHYIO CHITY
pelieHre cyJa IO paHee PAacCCMOTPEHHOMY [Ielly, MPOBEPUBILEr0 IO TEM € OCHOBAHHIM
COOTBETCTBUE OCIApPUBAEMOr0 aKTa HHOMY HOPMAaTHUBHOMY aKTy, HMEIOIIEMY OOJIbIIYIO
IOPUANYECKYIO CHITY.

Takum oOpa3oMm, mpHU3HAHHME HOPMATHBHOIO aKTa CyJAOM OOIIed IOPUCAUKIINU
COOTBETCTBYIOILIMM 3aKOHOJATEIbCTBY B CHIIy cTaThu 13 I'pakgaHCKOro mnpoleccyalbHOTO
konekca Poccmiickoit depepanun 00s13aTeIbHO 711 apOUTPAXKHOTO CyJIa, PacCMaTPUBAIOIIETO
JIeJI0 1O 3asBJICHHI0 00 OCIapMBaHUU HEHOPMATHBHOTO AaKTa AHTHUMOHOIIOJIBHOIO Oprasa,

KOTOPBIM YKa3aHHI)II71 HOpMaTHBHBIﬁ aKT IO TCM K€ OCHOBAHUAM IIPHU3HAH COOTBCTCTBYIOIIHUM

3aKoHY O 3alllUTe KOHKYPEHIIUH.
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Paznen II. Kopekc  Poccmiickoii  @®egepauum 00  agMHUHMCTPATHBHBIX

NpaBoOHAPYyIIEHUSsIX.

Bonpoc 2.1. Bompoc mnpemioxen ®enepanbHbiM _apOuTpaxHbiM _cynoM Cesepo-

KaBkasckoro okpyra.

BnpaBe nu opraH cBs3M coHcaTh JEHEXKHBIE CPE/ICTBA C JIMLEBOIO cyeTa aboOHEHTa IO
OJIHOMY JIOTOBOPY B CUET 3a/I0JDKEHHOCTHU IO JPYroMy JOTOBOPY € ATUM a0OHEHTOM?

IIpemnaraemble pekomenmarmmu HKC.

OpraH CBsA3M HC BIIPAaBC CIIMChIBATH JACHCKHBIC CPCACTBA C JIMLCBOIO0 CUCTa a0oHeHTa 110

OJIHOMY JIOTOBOPY B CYET 3a/I0JKEHHOCTH IO JPYTOMY JOTOBOPY € STUM a0OHEHTOM.

IIpennaraembie peKOMEHIAINH OICPKUBAOT.

ApOutpaxubiii cyn Pecniy6nuku Kanmbikust

ApOutpaxubiii cyn PoctoBckoit obnactu

ApOutpaxnsiii cyn Pecyommku CeBepHast Ocetus — Ayanust
Apoutpaxusiii cyn KapagaeBo-Uepkecckoit PecriyOnuku
ApOutpaxkubiii cyn Pecriyonuku Anpires

[IaTHanUATHI apOUTPAKHBIN ATEIIIAIIUOHHBIN CY/T
ApOutpaxusbiii cyn Pecniyonuku larectan

ApOutpaxknbiii cya CTaBpoIoJIbCKOTO Kpast

ApOutpaxkubiii cyn YeueHnckoit PecniyOnnku

ObocHoBaHueE.

JloroBop 00 OKa3aHWM YCIYT CBSI3U, 3aKIIOYAEMBIN C TpaXAaHAMU, SIBJISACTCS IMYOJIUYHBIM
JIOTOBOPOM, €ro YyCJIOBHUSl JOJDKHBI COOTBETCTBOBAaTh IIpaBHJIaM OKa3aHUs YCIYr CBSI3H,
yrBepxkaaemMbiM [IpaButenbctBom Poccuiickoin @enepanuu (myHKT 2 ctatbdl 44, myHKT |
ctatbu 45 3akoHa 0 CBsi3U, OyHKT 3 crtathu 426 I'paxmanckoro koaekca Poccuiickoit
Oenepannn  (manee — ['paxxmaHckuii Konekc), myHKTy 2 cratbu 1 3akona Poccuiickoii
®enepanun ot 07.02.1992 Ne 2300-1 «O 3amure mpaB moTpeOUTEICH.

Yacteio 4 crateu 421 ['paxxmaHcKoTo KOJieKca MPETyCMOTPEHO, YTO YCIOBHS JOTOBOpPA
OTPEEIAI0TCS [0 YCMOTPEHUIO CTOPOH, KPOME CITyyaeB, KOI'/la COJIepKaHue COOTBETCTBYIOLLETO
YCJIOBUS TIPEANKICAHO 3aKOHOM HJIM MHBIMU TTPaBOBBIMU akTaMu (cTaThsa 422 Konekca).

[TomMumo yciioBHS O TIpeAMETE JOTOBOPA CYIIECTBEHHBIMH YCIOBUSMHE JOTOBOPA SBIISIOTCS
T€, KOTOphIE Ha3BaHbl B 3aKOHE WM WHBIX IMPABOBBIX aKTaX KaK CYIIECTBEHHBIC WU

HEO0OXOUMBIE JIJIsl JOTOBOPOB aHHOTO BU/A (TTyHKT 1 ctatbm 432 ['pak1aHCKOTO KOJIEKCa).
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CornacHo crtarbe 44 3akoHa O cBs3M Ha Tepputopuu Poccuiickoit @exnepanuu yciayru
CBSI3M OKa3bIBAIOTCS OIEpaTopaMH CBSA3M II0JIb30BATEISIM YCIyraMu CBSI3M Ha OCHOBAHHUHU
IoroBopa 00 OKa3aHMM YCIYI CBS3M, 3aKIIOYa€MOr0 B COOTBETCTBMU TI'PaXkJIaHCKUM
3aKOHOJATEILCTBOM U ITPaBUJIAMU OKA3aHUS YCIYT CBA3H.

3antoueHue a0OHEHTOM JIOTOBOpa Ha OKa3aHME YCIYr IPOU3BOJIUTCS  ITyTEM
npucoeauHenus k npasuiaam MTC, koTopsle SBIAIOTCA TYOIMYHON 0PepTOi.

[Io noroBopy BO3ME3JHOTO OKa3aHUS YCIAYr MCIOJIHUTENb OOA3yeTcss IO 3aJlaHUI0
3aKa3yMKa oOKas3aThb YCIYrd (COBEpUIMTb) OIpEIEICHHbIE JIeHCTBUS WJIM OCYILECTBUTH
ONPEJCNIEHHYIO JESITEeIbHOCTh), a 3aKa3yhMK o0O0s3yerTcs OIUIaTUTh A3TH YCIayrd (IyHKT 1
cratbi 779 I'paxmanckoro koxaekca). Ilynkrom 24 IlIpaBmi oxa3zaHusi YCIyT MECTHOM,
BHYTPU30HOBOM, MEXIYTOPOJHOM M MEXIYHAapOJIHOM TeneOHHON CBS3H, YTBEPHKIACHHBIX
nocranoBieHueM [IpaButenbctBa Poccuiickoii ®@enepamuu ot 18.05.2005 Ne 310 (mamee —
[IpaBuma Ne 310), Takke YCTaHOBJICHO, YTO YCIYT'H CBSI3M OKAa3bIBAIOTCSI HAa OCHOBAHUH
BO3ME3/IHBIX JOTOBOPOB.

Cornacio nynkty 1 cratem 782 Komexkca m crarbe 32 3akoHa O 3aluMTe TMIpaB
norpeburenel 3aka3yuk (MOTpeOUTENb) BIpaBE OTKA3aThCS OT HCIOJIHEHHUS JIOTOBOpa
BO3ME3/IHOTO OKa3aHHUs YCIYT IIPU YCIOBHUM OIUIATHI UCIIOJHUTENIO (PAKTUYECKU TOHECEHHBIX UM
pacxo/10B, CBA3aHHBIX C UCIIOJHEHUEM 0053aTENbCTB 110 IaHHOMY JI0TOBOPY.

VYkazanubiMu [IpaBuiiamMu He onepaTopy CBsI3U, @ UMEHHO a0OHEHTY IIPEI0CTaBICHO MPaBo
B J11000€ BpeMs B OJTHOCTOPOHHEM MOPSAKE OTKA3aThCs OT MCIOJIHEHUs JOTOBOpA Ha OKa3aHHE
YCIYT CBSI3U IPH YCJIOBHM OIUIaThl (PaKTUYECKHM IMOHECEHHBIX OIEPaTOpPOM CBS3H PacXOJOB
(mocranoBnenne Ilpesunmuyma Breicmiero ApOutpaknoro Cyna Poccwuiickoit ®epepanun
o1 24.11.2009 Ne 9548/09).

[Tyaxrom 109 TlpaBun Ne 310 aboHeHTy mpenoCcTaBIECHO MPABO OOPATUTHCS K OMEPaTOpPy
CBSI3M 32 BO3BPATOM JIEHEXHBIX CPE/ICTB, BHECEHHBIX UM B KauecCTBE aBaHCa, U OIEpaTop CBS3U
00s13aH BEpHYTh HEUCIIOJIb30BAHHBIN OCTATOK JEHEKHBIX CPEJICTB.

N3 IlpaBun okazaHus yCIyr TMOJBUXKHOW CBS3H, YTBEP)KICHHBIX IOCTAHOBJICHUEM
[IpaButenbctBa Poccuiickoit ®@eneparuu ot 25.05.2005 Ne 328 B pemakuuu ot 16.02.2008
(manmee — [IpaBuna Ne 328), ciiemyer, 4To aOOHEHTY, C KOTOPBIM 3aKJIFOYEH JOTOBOP 00 OKa3aHUH
yCIyT MOABMXKHOM CBSI3M JUIsl 3TUX LeJe Bblaensercss aOOHEHTCKUH HoMep (OJHO3HAYHO
onpenensomuil  (MACHTUPUIUPYIOMINNA) TOJKIIOYEHHYI0O K CETH TIOJIBIDKHOW  CBSI3U
a0OHEHTCKYIO CTaHLIMIO (A0OHEHTCKOE YCTPOICTBO) € ycTaHOBJIEHHON B Hel SIM-kaprtoit) wiu
YHHUKAJIbHBINA KO/ UACHTU(PHKAIHH.

VYcenyru noiBUKHOM CBSI3U OKa3bIBAIOTCSl HA OCHOBAHUHU BO3ME3/HBIX JIOTOBOPOB, KOTOPHIE

3aKJIIOYAIOTCS B MUCbMEHHOU Qopme. Ero cyiiecTBeHHbIMU yCIOBUSIMU SIBJISIIOTCS, B TOM YHCIIE
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Ha3HA4YCHHBIM a0OHEHTy aOOHEHTCKHMH HOMEp WIM YHUKAJIbHBIA KOJ HWICHTU(UKAINY;
OKa3bIBa€MbI€ YCIYT'H MOJBM>KHOM CBSI3U; MOPSAOK, CPOKU U (POpMa pacyeToB; CUCTEMA OILIAThI
yciryr moABKHOM cBsizu (myHKTHI 14, 15, 20 IlpaBun Ne 328). AGoHEHT 005i3aH B IMOJHOM
o0beMe U CPOKH, KOTOpPbIE OINpEAETeHbl JOTOBOPOM, BHOCUTH ILJIATYy 3a IMOJIYYEHHbIE YCIyTd
noABWKHOM cBsi3u (yHKT 28 [Tpasuit Ne 328).

OcHoBaHMEM JUIsl BBICTABJICHUS cueTa aDOHEHTY 3a MPEI0CTaBICHHbIE COSMHEHUS 110 CETH
MOJBIKHOM CBS3M SIBJISIOTCS JaHHbBIE, MOJIyY€HHBIE C OMOIBIO 00Opy/IOBaHUs yuyeTa oObeMa
OKa3aHHBIX YCIYT MOJABMKHOU cBsA3H (myHKT 37 IlpaBun Ne 328), mist mpoBeieHUs: pacyeToB 3a
OKa3aHHbIE YCIYrd IOJBM)XKHOM CBSI3U aOOHEHTY BBICTABIIIETCS CYET, KOTOPBIM JOJKEH
COJIEpaTh B TOM 4HuCJe CBeACHUS (ITyHKT 42) 0 pacueTHOM IE€pHOJie, HOMEPE JIMIIEBOTO CUETa
aboHeHTa (IIpU aBaHCOBOW CHCTEME OIUIAaThl), BUJAX OKAa3aHHBIX YCIIYT IOJBHM)KHOM CBS3H C
yKazaHueM o0beMa YyCIyr MOJBWKHON CBS3U 1O Kaxaomy Buny (myHKT 42 IlpaBun Ne 328).
AOOHEHT MMeeT IpaBO OOpPaTUTHCS K ONEPATOpPy CBSI3UM 3a BO3BPATOM JIEHEKHBIX CPENCTB,
BHECEHHBIX MM B KauyecTBE aBaHCa, OINEpaTop CBSI3U 00s3aH BEPHYTb HEHCIIOJIb30BaHHBIN
OCTaTOK JCHEKHBIX cpeacTB (MyHKT 45 [IpaBun Ne 328).

Ucxons u3 mynkra 43 I[lpaBun Ne 328 ommara ycinyr MOJBHIKHOW CBSI3M OCYIIECTBIISIETCS
MyTeM HAJUYHBIX M OE3HAJIMYHBIX PACUETOB, KaK IOCPEJICTBOM aBAaHCOBOIO IUIATEXa JIMOO
MIOCPEJCTBOM OTJIOKEHHOT'O TUIaTexka.

[Ipu omnate yciyr noJABMKHOM CBSI3U IMOCPEICTBOM aBaHCOBOIO IIATEXa OCYLIECTBIISIETCS
BHECEHUE OIPENICIICHHBIX JIEHEKHBIX CYMM Ha JIMIEBOM cyeT abOHEHTa, C KOTOPOro OoIrepaTop
CBSI3M CHUMAET IUIaTEXH 32 OKa3aHHbIe aDOHEHTY YCIYTd MOJIBUKHOW CBSI3H.

[Ipu omnate yciayr HOJBHMXKHOM CBSI3M MOCPEICTBOM OTJIOKEHHOTO IUIaTeXa OKa3aHHBIE
YCIYTU TOJIBUKHOM CBSI3M OIUIAYMBAIOTCSA MO OKOHYaHUM pacueTHoro rnepuoja. Cpok oruiatsl
YCIIYT TOJBMKHOW CBSI3U OINEPATOP CBSI3M YCTAHABIMBAET CaMOCTOSITENIBHO, HO 3TOT CPOK HE
NOJDKEeH ObiTh MeHee 10 mHel, ciemyromux 3a JHEM OKOHYaHUS pacueTHOro mepuojna. boiee
JUINTEIbHBIA CPOK OIUIATHI YCIYT MOJABHKHOM CBSI3U MOXKET ObITh IPEAYCMOTPEH JOTOBOPOM.

[Mynkramu 58, 59 IlpaBunm Ne 328 ycraHOBIEHa OTBETCTBEHHOCTh aOOHEHTa 3a
HEUCIIOJIHEHHE WJIM HEHaJJIeXalllee HCIOJHEHHEe o00513aTeabCTB IO JIOTOBOPY B Cilydae
HEOIUIaThl, HEMOJIHOW MM HECBOEBPEMEHHOM OIUIAaThl YCIIYT MOABUXKHOW CBA3H B BUJE YILIAThI
OIIEpaTOPy CBSI3H HEYCTOMKH.

[Tynktom 43 IlpaBuy oOKa3aHMsl TeJNEMaTUYECKUX YCIYr CBS3H, YTBEPXKJIEHHBIX
nocranoBieHueM IIpaButenbctBa Poccuiickoii ®@eneparuu ot 10.09.2007 Ne 575 (manee —
[TpaBuna Ne 575) npeaycMoTpeHo, YTO OIiaTa OKa3aHHBIX TEJIEMATHUYECKUX YCIYT CBSI3H MOXKET

OCYIIECTBISATHCA MO aOOHEHTCKOW, MMOBPEMEHHON MJIM KOMOWHHUPOBAHHOM CHCTEME OILIATHI, IO
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o0beMy MPUHATON, W (WIM) HepeJaHHOM, W (WIM) OTIpaBiICHHOM, W (W) oOpaboTaHHOU, U
(nnn) xpaHumoi uHpopMauu 100 1Mo GakTy OKa3aHUsI €AUHUYHOMN YCIIYTH.

Omneparop cBsi3u 00s13aH BECTU JIMIIEBbIE cueTa aOOHEHTOB, HAa KOTOPBIX OTPaXKarOTCs
MOCTYIUIEHHE CPEJICTB OIEpaTopy CBSI3M, a TAKXKE CIHUCAHUE ATHX CPEJICTB B CYET OILIATHI
TEJIeMaTUYeCKUX YCIYr CBA3M C HPENOCTABICHHEM JOCTylla K CeTH Nepelayd JAaHHBIX C
HCI0JIb30BaHUEM A0OHEHTCKON JIMHUU CBSI3U, OKa3aHHBIX B COOTBETCTBUU C JIOTOBOPOM,
KOTOpbI B cuity myHKTOB 16, 18 IlpaBun Ne 575 3akntouaercss B TUCbMEHHOM (opme, K YUCITy
CYIIECTBEHHBIX YCJIOBUH OTHECEHbl COCTAaB OKAa3bIBAEMbIX TEJIEMAaTHUYECKUX YCIYT CBS3H,
MopsiZIoK, Cpok W (Qopma pacueroB (MyHKT 23), OCYIIECTBISEMBIX B COOTBETCTBHH C
3aKOHOJATEIbHBIMA M WHBIMH HOPMAaTHMBHBIMH NpaBOBbIMM akTamu Poccuiickoit ®enepannu,
nanuaeiMu [IpaBunamu, aunenszueit u goroBopom (myHKT 26 IlpaBunm Ne 575), ¢ BeAeneHuem
a0OHEHTCKOMY TEpPMHUHAJy CETEeBOro anapeca. AOOHEHT MpH 3TOM O00s3aH BHOCUTH IUIATy 3a
OKa3aHHbIE eMY TEeJIEMAaTUYECKUE YCIYrd CBA3H U MHBIE MPEAYCMOTPEHHBIE I0TOBOPOM YCIYTH B
MOJIHOM O0BbEME M B MPEAYCMOTPEHHBIN TOroBopoM Ccpok (ImyHKTHI 28, 31), OTKa3aBIIUCH OT
OIUIaThl TEJIEMATHUYECKUX YCIYT CBSI3U, HE MPEIyCMOTPEHHBIX JIOTOBOPOM U IMPEA0CTaBICHHBIX
emy 6e3 ero cornacusi (myHKT 31). AGOHEHT W (WJIM) TMOJB30BATEIh HECYT OTBETCTBEHHOCTH
nepesl OmnepaTopoM CBS3M B CIydae HEOIUIAThl, HEMOJIHOM WM HECBOEBPEMEHHOW OILIaThl
TeJIeMaTUYECKUX YCIYT CBsI3U (IIYHKT 69) B Buje HeycTOMKU (ITyHKT 71).

Omara OKa3aHHBIX TEJIEMAaTUYECKUX YCIYr CBSI3U MOXKET OCYILECTBIATHCA 10
a0OHEHTCKOM, OBPEMEHHOM WM KOMOMHHUPOBAHHOM CHCTEME OIUIaThl, 10 00bEMY IPUHSATOH, U
(wnn) nepenaHHoM, W (WiM) oTHpaBieHHOW, U (uiau) oOpaOoTaHHOM, W (WJIM) XpaHUMOU
uHpopmanuu 1100 1o GakTy OKa3aHUs €IUHUYHON YCIYTH.

Omneparop cBsi3u He BIIpaBe TpeOOBaTh IJIATy 32 OKAa3aHHUE TeJIEMaTHUYECKUX YCIyT CBSA3H 32
TOT MEPHOJ], B TEUEHUE KOTOPOTO0 OKa3aHUE TEJIEMATHUYECKUX YCIYT CBS3HM IPHOCTAHABIMBAIOCH
B COOTBETCTBHHU C 3aKOHOAATENLCTBOM Poccuiickont denepanum.

CucreMHBIN aHAMU3 yKa3aHHBIX HOPM CBUAETEILCTBYET O TOM, YTO IO OOLIEMY IpaBUILY
IiaTa 3a OKa3aHHble A0OHEHTY yCIyrd COEIMHEHUS MOABIKHOM CBS3U U TEIEMaTHUECKUX yCIyT
C IIPEIOCTaBJICHUEM JIOCTYNA K CETU Mepeaayu JaHHBIX C UCIOJIb30BaHHEM a0OHEHTCKOM JIMHUU
CBS3M B3UMMAETCsl B paMKax KOHKPETHOTO JIOTOBOpPa 3a OKAa3aHHBIE B XOJ€ €ro HCIOJHEHUs
YCIIYTH IO OINpeieIeHHOMY a0OHEHTCKOMY HOMEpY, JIMLEBOMY CUETYy (IIpH aBaHCOBOW CUCTEME
OIIaThl), TMO3BOJIAIOLIEIO a0OHEHTY MepedaBaTb M (WJIM) IPUHUMATh TOJIOCOBYIO U (WIIH)
HErojocoByl0 HH(pOpPMalLMI0O WIM O00ecleyuTh BO3MOXKHOCTH IpHeMa U Iepefauu
TEJIeMaTUYECKUX JJIEKTPOHHBIX CO0OleHul (0oOMeHa TeleMaTUYEeCKUMHU 3JIEKTPOHHBIMU
COOOILEHUAMHU) MEXKIy AaOOHEHTCKUM TEpPMUHAIOM M  HH(OPMALIMOHHOW  CUCTEMOU

MH(OPMALMOHHO-TEIIEKOMMYHUKAIIMOHHOM CETH.
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OO0s13aTeNbHOCTD 3aKIIOUCHHS IMyOJUYHOTO JIOTOBOPA, KAKOBBIM SIBJISIETCS JIOTOBOP O
MPEOCTABICHUU YCIYT CBSI3U, MPU HAJTUYAHA BO3MOXKHOCTH TPEIOCTABUTH COOTBETCTBYIOIIHE
YCIYyTd O3HA4YaeT W HEJIOMyCTUMOCTh OJHOCTOPOHHETO OTKa3a HCIIOJHHUTENS OT WCIOJIHECHUS
00513aTENIbCTB 10 KOHKPETHOMY JIOTOBOPY, €CJIM Y HEr0 UMEETCSI BO3MOKHOCTD UCIIOJIHUTH CBOH
o0si3aTenbeTBa (MPEIOCTAaBUTh JIUIY COOTBETCTBYIOIIME YCIYIH), TOCKOJBKY B INPOTHBHOM
cirydae TpeOOBaHME 3aKOHA 00 0053aTETHHOM 3aKITIOYCHUH JIOTOBOPA JUIIAIOCH ObI KAKOTO OBbI
TO HU OBLIO CMBICTIA U TIPABOBOTO 3HAYCHUSI.

Takoe orpaHuyeHne CcBOOOJIBI IIOTOBOpAa JUIS OJHOM CTOPOHBI [ WCIIOJHUTEI,
YUUTHIBAIOIEE  CYIIECTBEHHOE (DaKTHUECKOE HEPaBEHCTBO CTOPOH B  JOTOBOpPE O
MIPEOCTABJICHUH YCIIYT, HAIIPABJICHO Ha 3alIUTy HHTEPECOB a0OHEHTAa KaKk YKOHOMUYECKH OoJiee
cnaboil CTOPOHBI B OTHX IPAaBOOTHOIICHHSAX, OOECIeueHHe peanu3aliil WM IpaBa Ha
npeaocTaBieHne ycayr cBs3u. CXoaHas MpaBoBas MO3HIHMS CPOPMYITUPOBAHA B OIpPEICIICHUH
Koncrutynmonnoro Cyaa Poccuiickoit ®@enepauuun ot 06.06.2002 Ne 115-O «O06 oTkaze B
NPUHATAU K PACCMOTPEHHUIO JKaloObl TpaXTaHKH MapTeiHOBOH EBrenmm 3axapoBHBI Ha
HapylIEHWE €€ KOHCTUTYLMOHHBIX IIpaB IyHKTOM 2 crtaTtbu 779 u myHkToM 2 cratbu 782
I'paxnanckoro konekca Poccuiickoit denepannuny).

Takum 00Opa3oM, opraH CBSI3M HE BIPaBE CIMCHIBATH JICHEKHBIE CPEJCTBA C JIMIIEBOTO
cueTa abOHEHTa 10 OJHOMY JOTOBOPY B CUET 3aJI0JDKEHHOCTH TI0 JIPYTOMY JIOTOBOPY C ITHM
a0OHEHTOM.

JlaHHasi TIpaBOBas MO3HIMS HM3JI0KEHA B TOCTAHOBJICHUAX DenepansbHOTO apOUTPa)KHOTO
cyna Cesepo-KaBkasckoro okpyra ot 17.01.2011 mo nemy Ne A32-14254/2010, ®denepanbHOTO
apOutpaxHoro cyaa ¥Ypaibckoro okpyra ot 13.03.2007 mo nemy Ne A60-31701/06.

HNuas no3uums.

Opras cBsI3U BIpaBe CIHCATh ACHEKHBIC CPEJICTBA C JIUIEBOTO cyeTa aDOHEHTa 10 OTHOMY
JOTOBOPY B CYET 3aJ0JDKEHHOCTH 10 JIPYroMy JOTOBOPY C OTHM a0OHEHTOM, ITOCKOJIBKY
[IpaBuna okazaHusi yCIIyT TOJBM)KHOM CBSI3H, YTBEPKICHHBIE MOCcTaHOBIeHHEM [IpaBuTenscTBa
Poccuiickoit ®@enepanuun ot 25.05.2005 Ne 328 He copep:kar 3ampeTa Ha yKa3aHHBIN BbIIIE
MOPAZIOK PAaCYETOB MEKIAY a0OHEHTOM U OIIEPAaTOPOM.

JlaHHasi TO3WIMS M3JIOKEHa B TIOCTaHOBICHUsX DenepanbHOTO apOMTPaXKHOTO cyaa
HNanpHeBocTouHoro okpyra oT 17.10.2008 mo gmemy Ne A73-4141/2008, denepambHOTO
apoutpaxHoro cyna Cesepo-3amagnoro okpyra ot 27.09.2010 mo memy Ne A26-11108/2009,
ot 12.07.2010 o nemy Ne A26-12282/2009 u ot 30.07.2010 no ey Ne A26-11003/2009.
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Bonpoc 2.2. Bompoc mnpemioxen ®enepanbHbiM _apOuTpaxHbiM _cynoM Cesepo-

KaBkasckoro okpyra.

CocraB kakoro npaBoHapyueHus (o yactu 9 crarbu 19.5, cratbe 19.7 unu crarbe 19.7.3,
gactu 9 cratem  15.29 Kopekca Poccuiickoit ®enepanun 00 aJIMHUHUCTPATUBHBIX
[IPaBOHAPYIIEHUSIX) 00pa3yeT HEBBINOJIHEHUE OTKPBITBIM AaKIMOHEPHBIM OOILIECTBOM (HE
npodeccuoHabHBIN yYaCTHMK pBIHKA LEHHBIX OyMmar) mpeamnucanus ¢enepaibHOro opraHa
WCIIOJIHUTENBHOMN BJIACTH B 00J1aCTH (PMHAHCOBBIX PHIHKOB MJIM €r0 TEPPUTOPHAIILHOTO OpraHa o

npeaoCTaBJICHUN JOKYMCEHTOB C LICJIbIO IIPOBCACHUA KaMepaIbHOHI HDOBGDKI/I?

IIpemnaraemble pekomenmarmmn HKC.

HeBbinonHeHne OTKpPBITHIM — aKIMOHEPHBIM  00mIecTBOM  (HE  Ipo(dhecCHOHATBbHBIM
YYaCTHUKOM pBIHKA LEHHBIX Oymar) mpeanucaHusl TeppUTOPUAIbHOIO OopraHa QenepajbHOro
OopraHa HCIOJHUTEIbHOW BJACTH B 001acTH (PUHAHCOBBIX PHIHKOB O TMIPEICTABJICHUU

JOKYMEHTOB C LI€JbI0 IPOBEJCHHS KaMepalbHOU MPOBEPKU 00pa3yeT COCTaB IIPaBOHAPYIICHUS

no uvactu 9 crarbu 19.5 Kopgekca Poccuiickoit ®enepauun 00 aJAMHUHUCTPATHBHBIX
MIPaBOHAPYIICHUSX.

IIpennaraeMble peKOMEHIAIIMK HE MOAACPKUBACT.

[IaTHanUaTHI apOUTPAKHBIN ANEIIIAIIUOHHBIN CY/T

IIpennaraeMble peKOMEHIAINH TOIICPKUBAOT.

ApOutpaxubiii cyn Pecniy6nuku Kanmbikust

ApOutpaxubiii cyn PoctoBckoit o6nactu

ApOutpaxnsiii cyn Pecyommku CeBepHast Ocetus — Aanust
Apoutpaxusiii cyn KapagaeBo-Uepkecckoit PecriyOnuku
ApOutpaxkubiii cyn Pecriyonuku Anpires

ApOutpaxusbiii cyn Pecniyonuku larectan

ApOutpaxknbiii cya CTaBpoIoJIbCKOrO Kpast

ApOutpaxkubiii cyn YeueHnckoi PecriyOnuku

Ob6ocHOBaHUE.

B cuny nynkra 7 crateu 44 ®enepanbHoro 3akoHa oT 22.04.1996 Ne 39-@3 «O pbiHke
LEHHBIX Oymar» ¢enepanbHbIil OpraH UCIIOJIHUTEILHON BJIACTH 10 PhIHKY LIEHHBIX OyMar BIpaBe
HaIpaBJIATb OMUTCHTAM U HpO(beCCI/IOHaHI)HI)IM Y4aCTHUKaM pbIHKa HCHHBIX 6YMal", a TaKXKE Ux
CaMOPETYJIMPYEMBIM OpraHU3aAIMSIM TMPEINUCAHUs, 00s13aTeIbHBIC ISl MCTIOJHECHHS, a TakkKe

TpC6OBaTB OT HHX HOPCACTAaBJICHUA OOKYMCHTOB, HCO6XO)II/IMBIX AJid pCHICHUS BOIIPOCOB,
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HAXOJSIIMUXCS B KOMIIETEHIMHM (elepaJbHOTO OpraHa HCIOJHUTEIbHOM BJIACTH IO PBHIHKY
LIEHHBIX Oymar.

B cootBerctBun ¢ Ilonoxxenuem o denepanbHoil ciy:x0e 1Mo (pUHAHCOBBIM pPBIHKAM,
yTBEpKIeHHBbIM TocTaHoBiaeHueM [IpaButenbctBa Poccuiickoit ®epepanuu ot 30.06.2004
No 317, ®enepanbHas ciayxba 1m0 (UHAHCOBBIM PBHIHKAM BBIJAET MPEANUCAHUS IMHUTEHTAM,
podeccoHaIbHBIM YYaCTHUKAaM pbIHKA LEHHBIX Oymar (myHKT 5.3.7) U ¢ Lenblo peaau3aluuu
MIOJIHOMOYUH B YCTaHOBJIEHHOW cepe NesTeIbHOCTU UMEET MPaBo 3alpaliiBaTh U MOJIy4aTh B
YCTaHOBJIEHHOM MOPS/IKE CBEICHUS, HEOOXOIUMBIE Ul NMPUHATUS PEIIEHUN MO0 OTHECEHHBIM K
ee KOMIIETeHLIUH BoIpocaM (IyHKT 6.1).

TpeOoBanusi K NPOBEACHHUIO IPOBEPOK HSMUTEHTOB YycTaHOBJEHbI llojoxkeHueM o
MIPOBEJICHUU IPOBEPOK OpraHMU3allMif, OCYIIECTBJIEHHE KOHTPOJS M HaA30pa 3a KOTOPHIMHU
BO3JIOKEHO Ha (efepalibHyl0 Cly)KOy M0 (UHAHCOBBIM pBbIHKaM, yTBepxkaAeHHbIM [Ipukazom
OenepanbHol caykObl 10 (puHaHCOBBIM pblHKaM Poccuiickoit ®enepauuun ot 13.11.2007
Ne 07-108/m13-R.

B cuny nynkra 1.3.4 yka3zanHoro IlonokeHusi kamepaibHas IMpPOBEpKAa IPOBOAUTCA
MHCIIEKTOpOM (uHCHekTopamu) 1o mecty HaxoxaeHuss @CDP Poccun (PO OCDP Poccun)

MMOCPEACTBOM U3YUCHUSA UMCIOIUXCA U MMPEACTABJICHHBIX OpFaHI/ISaHI/Ieﬁ " JpyruMu JinaMu U

rocy/1lapCTBEHHbIMU OpraHaMH JIOKyMEHTOB U CBE/ICHUH.

[Ipukazom ®enepanbHOi cayxk0bl 0 puHAHCOBBIM pblHKaM OT 13.11.2007 Ne 07-107/m13-1
YTBEPKIAEH AJIMUHUCTPATUBHBIA periiaMeHT 1o ucnojHeHuto @DenepanbHoil ciayx00i 1O
(MHAHCOBBIM PBIHKAM IOCYIapCTBEHHONW (DYHKIIMU KOHTPOJIA U Haja30pa (nanee — Pernamenr).

W3 nynxra 15.2 ykazanHoro Pernamenta cneayet, uto npeanucanue ®@COP Poccun [
JOKYMEHT, cojAepKallluii pacnopsbkeHue 3amectutens pykoBoautenss DPCDP Poccum o
BBINIOJIHEHUH U3JI0KEHHBIX B HeM TpeboBanuil. Texct npeanucanus ®COP Poccun cocrout us
MPEMCIIOBHS, T/I€ JAlOTCAd CChUIKM Ha COOTBETCTBYIOIIME HOPMATHUBHbBIE IPABOBBIE aKThI
Poccniickoit denepanuu, B COOTBETCTBUN ¢ KOTOPBIMU BBIHECEHO NPEANHUCAHKE, U U3JIATal0TCs
MPUYMHBI TIOJArOTOBKM JAHHOTO MPEANUCAaHUs, U NPEINUCHIBAIOIIEH 4YacTH, cojep)Kallen
nepeyeHb JOKYMEHTOB, KOIIMHM KOTOPBIX CIENYeT NMPEACTaBUTh, U YKa3aHHUE HA CPOK MCIIOTHEHUS
npennucanus. JJokyMeHTbI, 3aTpeOOBaHHbIE IMPEANUCAHUEM, JIOJDKHBI ObITh MPEJCTABIECHBI B
OCOP Poccuu (B TeppuTOopuaibHbI OpraH) B CPOK, YKa3aHHBIN B IpeJnucaHuM, HO He OoJiee
15 paGouux nHeH.

CocraB mpaBoHapymienust no cratee 19.7.3 Kopmekca oOpasyeT HempeacTaBICHHUE WIIU
HapylIeHUe TMOopsAaKa JHUOO0 CPOKOB TPEACTABJICHHUS OTYETOB, YBEAOMJICHHMH U WHOM
uH(popMaluy, MPEeIyCMOTPEHHON 3aKOHOJATEIbCTBOM, K YHCIYy KOTOPOM HE OTHOCATCSA

AOKYMCHTBI BO HCIIOJIHCHUC NPCANMCAaHUA (bez[epam)Horo opraHa HCIIOJIHUTEILHON BIIACTH B
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o0nacTu (UHAHCOBBIX PBHIHKOB HJIM €r0 TEPPUTOPHAIBHBIX OPIraHOB, MOCKOJIbKY IEpEeyYeHb
MOJISKAIUX TPEACTABICHUIO JIOKYMEHTOB, a Tak)Ke IMOPSJIOK W CPOKU WX TPEICTABIICHUS
3aKOHOJAATCJIbHO HC 3aKPCIJICHBI, @ YCTAHOBJICHBI A AMUHUCTPATUBHBIM OpPraHOM B IIPCAINNMCAHUH.

Cratbs 19.7 Kozgekca comepkuT oOIIyt0 HOpMY 00 aJMUHUCTPATUBHONW OTBETCTBEHHOCTH

3a HeNpejAcTaBieHUE (HECBOEBPEMEHHOE IPEACTaBIEHHWE) B TOCYIApCTBEHHBIN oprax

(IOKHOCTHOMY JHITYy) CBeAeHUN (MH(POpPMAIMHU), HOPEICTABICHHE KOTOPBIX HPEIYCMOTPEHO

3aKOHOM M HEOOXOJMMO Ul OCYUIECTBJIEHHUS 3THUM OPraHoM (JIOJDKHOCTHBIM JIMLIOM) €ro
3aKOHHOM JI€ATEIbHOCTHU (B TOM YHCIIE B X0OJI€ MPOBEACHUSI MPOBEPKH ). OTBETCTBEHHOCTD 110 HEH
HACTYIIAET, €CJIU COBEPIICHHOE IIPABOHAPYIIEHUE HE MOKET ObITh KBAJIM(UIIMPOBAHO 110 YacTH 4
crateu 14.28, cratesam 19.7.1, 19.7.2, 19.7.3, 19.7.4, 19.7.5, 19.7.5-1, 19.8, 19.19 Konexkca.

BocmpenstcrBoBanne npoQeccHOHANbHBIM — YYacCTHUKOM  pbIHKa II€HHBIX Oymar,
aKUIMOHEPHbIM HMHBECTULIMOHHBIM (DOHIOM, HErOoCylapCTBEHHbIM IEHCHOHHBIM (OHJIOM,
yOpaBisOMEd  KOMIOAHWEW  aKIMOHEPHOTO  HMHBECTHLIMOHHOIO ¢doHma,  maeBOro
MHBECTULMOHHOTO  (OHAAa WIM  HErOCYAAPCTBEHHOTO  MEHCHMOHHOro  Qgonga  Jnubo
CHEIHATM3UPOBAHHBIM JETIO3UTAPUEM AKIIMOHEPHOTO WMHBECTULIMOHHOIO (hOHAA, MaeBOTro
MHBECTULMOHHOTO (OHAA WM HErocyJapCTBEHHOIO I€HCHOHHOIO (poHAAa MPOBEACHUIO
(denepanbHBIM OPraHOM MCIIOJIHUTEIBHONW BJIACTH B 00JacTH (PMHAHCOBBIX PBIHKOB IPOBEPOK
au00 HEWCIIOJIHEHUE WM HEHaJUle)kallee HCIOJIHEHHE MNpEeANHCaHuil (enepalbHOr0 opraHa
WCIIOJIHUTENBHON BJIACTH B 00JacTU (PMHAHCOBBIX PHIHKOB 00pa3yeT COCTAaB IPAaBOHAPYILEHUS,
npenycMoTpeHHbIN yacThio 9 cratbu 15.29 Kognekca.

Yacte 9 cratbm 15.29 Kopgekca sBiseTcs CHEUMAIbHOM HOPMOM, TIOCKOJBKY
IpelycMaTpuBaeT OTBETCTBEHHOCTh CHELMAIbHBIX CYOBEKTOB (MPSAMO NEPEYUCIIEHBI B JaHHOM
HOpME) 3a HEBBINIOJHEHUE IMpEANnucaHus (eaepalbHbIM OPraHoOM HCIOJHUTENbHON BIIACTH B
o0nacTu (pUHAHCOBBIX PHIHKOB.

HeBbinonHeHue B yCTaHOBIEHHBI CPOK 3aKOHHOTO IMpEANucaHus ¢eepalibHOro opraHa
UCIIOJIHUTENBHON BJIACTH B 00JaCTH (DMHAHCOBBIX PHIHKOB WJIM €r0 TEPPUTOPHAIILHOTO OpraHa
o0pasyeT cocTaB IIpaBOHAPYIICHUS, TPEAYCMOTPEHHBIN YacThio 9 ctathu 19.5 Konaekca.

HeBbinonHeHne OTKPBITHIM — aKIMOHEPHBIM  00miecTBOM  (HE  IpodecCHOHATBbHBIM
YY4aCTHUKOM pbIHKA LIEHHBIX Oymar) mnpeanucanusi (efepaibHOro opraHa HCHOJHUTEIbHON
BJIACTH B 00J1acTU (DMHAHCOBBIX PHIHKOB WJIM €0 TEPPUTOPUATBHOIO OpraHa O IMpeiCTaBICHUU
JOKYMEHTOB B IIEJIIX MPOBEJACHMS KaMepallbHOI MpPOBEpPKU 00pa3yeT cOCTaB MpaBOHAPYLLIECHUS
o yactu 9 crateu 19.5 Koxekca. JlanHas HopMa siBsieTCsl 001Ied U HE COAEPKUT KaKUX-THO0
UCKIIIOYEHUH OTHOCUTEJIIBHO TOTO, 3a HEHUCIOJIHEHHE KaKUX KOHKPETHO MpelnucaHuil

YCTaHaBJIMBACTCA OTBETCTBCHHOCTD.



32

Takum  00pa3oM, HEBBINIOJHEHUE OTKPBITHIM  aKIHMOHEPHBIM  OOIIeCTBOM  (HE
npo(decCHOHAFHBIM YYaCTHUKOM pPBIHKAa IEHHBIX OyMmar) MpeanucaHus TEPPUTOPHATHHOTO
oprana ¢enepaibHOTO OpraHa HCIOJHUTEIBHON BJIACTH B 00JacTH (MHAHCOBBIX PBIHKOB O
MPEJCTaBICHUN JIOKYMEHTOB C IIEJbI0 MPOBEACHUSI KaMepallbHOW MPOBEPKU 00pa3yeT cOoCTaB
npaBoHapymenuss no dvactu 9 crateu  19.5 Kogekca Poccuiickoit ®epepanuu 00
aJIMUHUCTPATUBHBIX TIPAaBOHAPYIIICHUSIX.

JlaHHasi TIpaBOBas MO3WIMS HM3JI0KEHA B MOCTAHOBJICHUAX DenepanrbHOTO apOUTPaKHOTO
cyna 3anagHo-Cubupckoro okpyra ot 11.08.2010 o memy Ne A27-1022/2010, ot 11.03.2010 mo
neny Ne A45-16211/2009, ot 02.03.2010 mo memy Ne A75-10156/2009, depepambHOTO
apOutpaxHoro cyma Ypaibckoro okpyra ot 16.09.2010 Ne ®09-7237/10-C1, ot 21.09.2010
Ne ©09-7416/10, ot 10.03.2010 Ne ©09-1381/10, ot 19.02.2010 Ne ©09-746/10, denepanbsHOTO
apOutpaxHoro cyaa MockoBckoro okpyra ot 31.08.2010 Ne KA-A40/7987-10, ot 27.08.2010
No KA-A40/8153-10, denepansHoro apobutpaxnoro cyna [loBomxckoro okpyra ot 19.10.2010
mo gemy Ne A49-1131/2010, ot 01.12.2009 mo memy Ne A65-16690/2009, denepanbHOTO
apoutpaxHuoro cyna Cesepo-KaBkazckoro okpyra ot 09.08.2010 mo memy Ne A32-46996/2009,
or 09.11. 2010 mo memy Ne A32-57034/2009, ot 29.10.2010 mo memy Ne A32-7165/2010,
®denepanpHOoro apouTpakHoro cyaa 3amagHo-Cubupckoro okpyra ot 02.03.2010 mo nmemy
Ne A75-10156/2009.

HNuas no3uums.

HeBebImostHeHNEe OTKPHITHIM aKIIMOHEPHBIM OOIIECTBOM (HE MPO(ECCHOHATBHBIN YIaCTHHK
pBIHKA IIEHHbIX OyMar) npeanucanus ¢eaepaibHOro OpraHa UCHOJHUTENBHOM BlIacTU B 00J1aCTH
(MHAHCOBBIX PBIHKOB HJIM €0 TEPPUTOPHAIBHOTO OpraHa O IPEIOCTABICHHH JOKYMEHTOB B
[EeNAX TPOBEACHUS  KaMepalbHOW TMpPOBEpPKHM 00pa3yeT COCTaB  aJMHUHUCTPATHBHOTO
IIPAaBOHAPYUIEHUs, NpPEeayCMOTpeHHOro d4actero 9 crareum 15.29 Kogpekca Pocculickoit
Oenepanyu 00 aIMUHUCTPATUBHBIX TPABOHAPYIICHUSX.

JlaHHasi TO3WIMS M3JIOKEHa B TIOCTaHOBJICHUsX DenepasbHOTO apOUTPaXKHOTO cyaa
Mockosckoro okpyra oT 09.09.2010 mo nmeny Ne KA-A40/10506-10 (ompenenenue Bricmiero
Apoutpaxknoro Cyna Poccuiickoit ®enepaunu ot 28.12.2010 Ne BAC-17589/10 06 oTkaze B
nepegaue B [lpesmmuym Beicmiero ApoOutpaxknoro Cynma Poccuiickoit  ®eneparun),
ot 03.09.2010 mo nmemy Ne KA-A40/10112-10, denepanpHoro apbutpaxknoro cyma Cesepo-
3anmagHoro okpyra oT 13.07.2010 mo nemy Ne AS56-87772/2009, ot 22.11.2010 no gemy
Ne A66-2198/2010.
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Bonpoc 2.3. Bompoc mnpemioxen ®enepanbHbiM _apOuTpaxHbiM _cynoMm Cepepo-

KaBka3ckoro okpyra

OO0si3aTenbHO M MPUBJICYCHUE TMPOKYypOpa aJIMHUHUCTPATHBHBIM  OpPraHoOM  IIpH
PacCMOTPEHUN MaTEPHAJIOB O MPUBJICUYEHUN K aIMUHUCTPATUBHONW OTBETCTBEHHOCTH. SIBIIsICTCS
U HEMPUBJIECYCHUE TPOKYpOpa CYIIECTBEHHBIM TMPOLECCYATbHBIM HAPYIICHUEM, BIICKYIIIMM
MPU3HAHUE  HE3aKOHHBIM  IMOCTAHOBJEHUS O  TNPHUBJICUYEHUH K  aJIMHUHUCTPATUBHOMN
OTBETCTBEHHOCTH?

IIpemnaraemble pekomenmarmmu HKC.

[Ipokypop BIipaBe yka3zaThb aIMUHUCTPATUBHOMY OpPraHy O CBOEM HaMEpPEHUH y4acTBOBATh
P PAacCMOTPEHUH MaTepuaioB 00 aJIMUHUCTPATUBHBIX IpaBoHapylmeHUsX. [lockonbky
Konexcom  Poccuiickoit ®enepauuu 00 aJIMUHUCTPATUBHBIX IPABOHAPYILEHUAX HE
MIPEyCMOTPEHO B KauecTBE 0€3yCIIOBHOTO OCHOBAHMSI [UIsl OTMEHbI IOCTAHOBJIEHUS IPUHSATOTO
YIOJHOMOYEHHBIM aIMUHUCTPATUBHBIM OpPraHOM, IMPOU3BOJCTBO IO KOTOPOMY BO30YKIEHO
IIPOKYPOPOM, HEU3BEIIEHHUE MPOKYPOpa O BPEMEHU U MECTE PACCMOTPEHUS aMUHUCTPATUBHOTO
MaTrepuajga HE MOJKET SBIIATHCS CYLIECTBEHHBIM IPOILIECCYalIbHBIM HapyIIEHHUEM, BIIEKYLIUM
NpPU3HAHUE  HE3aKOHHBIM  IIOCTAHOBJIEHHWS O  IPHUBJICYEHMM K  aJAMHHHCTPATHUBHOM

OTBETCTBCHHOCTMU.

IIpennaraeMbie peKOMEHIAIINH TOIICPKUBAOT.

ApOutpaxubiii cyn Pecniy6nuku Kanmbikust

ApOutpaxubiii cyn PoctoBckoit o6nactu

ApOutpaxnsiii cyn Pecyommku CeBepHast Ocetus — Aanust
Apoutpaxusiii cyn KapagaeBo-Uepkecckoit PecriyOnuku
ApOutpaxkubiii cyn Pecriyonuku Anpires

[IaTHanUaThIl apOUTPAKHBIN ANEIIISIIMOHHBIN CY/T
ApOutpaxusbiii cyn Pecniyonuku larectan

ApOutpaxknbliii cya CTaBpoIoJIbCKOrO Kpast

ApOutpaxkubiii cyn YeueHnckoit PecniyOnnku

Ob6ocHOBaHUE.

CornacHo crarbe 24.1 Kopekca Poccuiickoit ®enepaunu 00 aJMUHUCTPAaTUBHBIX
MpaBOHAPYIICHUSAX  3aJadyaMd  TPOM3BOACTBA 1O  JgenaM 00  aaMHUHUCTPATHUBHBIX
MIPaBOHAPYIICHUSAX SBIISIOTCS BCECTOPOHHEE, TOJHOE, OOBEKTHBHOE ¥ CBOECBPEMEHHOE

BBIICHCHHE OOCTOSATENILCTB KaxXJ0ro nacjia, paspC€licHue €ro B COOTBCTCTBUHM C 3aKOHOM,
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o0OecriedeHre MCMOJHEHHUSI BBIHECEHHOT'O IOCTAaHOBJIEHUS, a TaKKe€ BBISBICHHE NPUYUH U
YCIIOBUH, CIIOCOOCTBOBABLINX COBEPIIEHUIO aIMUHUCTPATUBHBIX IPAaBOHAPYILIECHUH.

I'nmaBoit 25 Konekca Poccuiickoit @enepanuun 00 aAMUHUCTPATUBHBIX MPABOHAPYLICHUSIX
IPOKYpPOp OTHECEH K YYacTHHKaM [POU3BOJACTBA MO JedaM 00 aJMHUHHUCTPATUBHBIX
[IPaBOHAPYIICHUSIX.

Crateest  25.11 Kogpekca  Poccuiickoit ~ ®enepanuu 00  agMUHUCTPATUBHBIX
[IPaBOHAPYIIECHUSX MPEAYCMOTPEHO, YTO MPOKYpPOp B Ipejaesax CBOMX IOJTHOMOYMN BIpaBe:
BO30YXKJaTh MPOU3BOJCTBO MO Jielny 00 aJIMUHUCTPATUBHOM IPaBOHAPYLIEHUH; y4aCTBOBATh B
paccMOTpeHuH Jiena 00 aIMUHUCTPAaTUBHOM MPAaBOHAPYLIEHUU, IPEJCTABIATh J10KA3aTeIbCTBA,
3asBJISITH  XOJATalCTBa, JaBaTh 3aKJIIOYEHHUS [0 BONPOCAM, BO3HHUKAIOUIMM BO BpeMs
paccMOTpeHus JieNa; IPUHOCUTh MPOTECT Ha MOCTAHOBJIEHHUE IO Jeily 00 aJMUHUCTPAaTUBHOM
[IPaBOHAPYIIEHUH HE3aBUCUMO OT y4acTHsl B JIeJie, a TAK)KE COBEPIIATh UHBIE IPEAYCMOTPEHHbIE
(benepanbHbIM 3aKOHOM JIEUCTBUS.

[Ipokypop u3BelaeTcs 0 MECT€ M BPEMEHU PAacCMOTpPEHHs Jena 00 aJMUHUCTPATUBHOM
[IPaBOHAPYIIEHUH, COBEPILIEHHOM HECOBEPUICHHOJIETHUM, a TakXKe Jieia 00 aAMUHUCTPATUBHOM
[IpaBOHAPYIIEHUH, BO30YXJIEHHOIO 110 MHUIMATHBE MpoKypopa (yacth 2 ctarbu 25.11 Konekca
Poccuiickoit @denepanuu 00 aAMUHUCTPATUBHBIX IPAaBOHAPYILLIEHUSX).

TpeboBanus, uznoxenusie B yactu 2 ctathu 25.11 Konekca Poccuiickoit @enepanun 06
aJIMUHHUCTPATUBHBIX MPABOHAPYIICHUSX, SIBJISIFOTCS UMIIEPATUBHBIMU M JIOJKHBI MCIIOJIHATHCS
aJIMMUHHUCTPATUBHBIM opraHoM. ClieZJoBaTeIbHO, aJJMUHUCTPATUBHBIM OpraH JOJDKEH H3BeIlaTh
IIPOKYpOpa O BpEMEHU M MECTE PacCMOTpPEHus jena 00 aIMUHUCTPATUBHOM IPaBOHAPYIICHUH,
BO30YKJIEHHOTO 110 MHUIIMATUBE IPOKYpOpa.

CornacHo mnyHkty 10 mnocranoBnenus Ilnenyma Beicmero ApbGurpaxnoro Cyna
Poccuiickoit @enepann ot 02.06.2004 Ne 10 «O HEKOTOpBIX BOIPOCAaX, BO3HUKIIUX B
CyleOHOM NPaKTHKE IpPU PACCMOTPEHHHM Jell 00 aJIMUHUCTPATUBHBIX IPABOHAPYILIECHUIX)
HapylIeHUE aJIMUHUCTPATUBHBIM OPraHOM IpHU MPOU3BOJCTBE IO ey 00 aAMHUHHCTPATUBHOM
[IpaBOHAPYIIEHUH IMpoliecCcyalbHbIX TpeboBaHM, ycTaHOBJIEeHHbIX Kopaekcom Poccuiickoit
@Oenepaunu 00 aIMUHUCTPATUBHBIX NPABOHAPYLIECHUSX, SIBISIETCS OCHOBAHHEM JUIsl IPU3HAHUS
HE3aKOHHBIM M OTMEHBI OCIIApUBAEMOTr0 IOCTAHOBJIEHUS aIMUHUCTPATUBHOIO opraHa (4acThb 2
cratbu 211 ApOuTpaskHOro mpoieccyajlibHOro Kojaekca Poccuiickoit @enepanyu) npu ycioBuH,
€CJIM yKa3aHHbIE€ HApYIIEHHs HOCST CYILECTBEHHBIH XapakTep M HE IMO3BOJISIIOT WU HE
MIO3BOJIMJIM BCECTOPOHHE, MOJIHO U OOBEKTUBHO PACCMOTPETH JIEIIO.

B coorBerctBum ¢ dacteio 2 cratem 28.4 Komekca Poccuiickoit ®enepamuu 00
aJIMUHHUCTPATUBHBIX  MpaBoHapylieHusx «Bo3Oyxnenune gen 00  aIMUHUCTPATUBHBIX

MPaBOHAPYIICHUSAX  MPOKypopoM» O  BO3OykIeHMH Jjena 00  aJMHHHCTPATUBHOM
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IIPAaBOHAPYUIEHUN IPOKYPOPOM BBIHOCHTCS IIOCTAaHOBJIEHHE, KOTOPOE€ JOJDKHO COJEpKaTh
cBeleHMs, npeaycMoTrpeHHble cratheil 28.2 Kopmekca Poccuiickoit  ®enepauuu 00
aMUHUCTPATUBHBIX IIPABOHAPYIICHMSAX. YKA3aHHOE ITOCTAaHOBJIIEHHE BBIHOCUTCS B CPOKH,
yCTaHOBJIEHHBIE cTaThell 28.5 nanHoro Koxaekca.

[Topsinox paccmoTpeHus Jena 00 aAMHUHUCTPATUBHOM IPaBOHAPYILIEHUU IPETyCMOTPEH
crarbeit 29.7 Koapexkca Poccuiickoit ®enepanuu 006 aIMUHUCTPATUBHBIX IPABOHAPYIICHUSIX,
4acThIO0 2 KOTOPOM IPELYCMOTPEHO, YTO B ClIydae y4acTHs IIPOKYypopa B paCCMOTPEHUU Jena
3aCIIYILMBAETCS €ro 3aKIIOUYEHUE.

3akoHOJaTeNb HE MPESyCMOTpPEN B KayecTBE OE3yCIOBHOTO OCHOBAHUSA JJIi OTMEHBI
ITIOCTAHOBJIEHUS, IPUHATOTO YIOJIHOMOYEHHBIM aJIMUHUCTPATUBHBIM OPIaHOM, ITPOU3BOJICTBO IO
KOTOpPOMY BO30YXXJIEHO IPOKYPOPOM, HEH3BEIIEHHE IMPOKypopa O BpPEMEHH U MECTe
paccCMOTpEHUS AMUHUCTPATUBHOIO MaTepuaia.

Hewnssemenne aMUHUCTPATUBHBIM OPraHOM HPOKYpOpa O BpPEMEHM M MECTe
paccMOTpeHUs] MaTepuajoB aJMUHUCTPATUBHOIO Jiela camMo 1o cebe He sBisiercs
CYIIECTBEHHBIM  IIPOLIECCYAIIbHBIM  HApYyIICHHEM, BIEKYIIUM [PU3HAHUE HE3aKOHHBIM
IIOCTAHOBJIEHUS O  IPUBJICYCHUMHM K  AJAMHUHUCTPATHMBHOM  OTBETCTBEHHOCTH,  €CIHU
aJIMMUHHUCTPATUBHBIM OPraHOM YCTAHOBJIEHO, YTO IIOCTAHOBJIEHHE O BO30YXJeHUHU jaena o0
aAMUHUCTPAaTUBHOM  IIPABOHAPYILIECHUHU BBIHECEHO IPOKYpPOPOM B  COOTBETCTBHHM C
TpeboBanusamu cratbu 28.2 Kopgekca Poccuiickoit ®enepauuu 00 aAMHUHUCTPATHUBHBIX
[IPaBOHAPYIIEHUSIX U CYJAOM HE YCTAaHOBJICHBI MHbIE OOCTOSTENbCTBA, CBHUETEIbCTBYIOLIUE O
HE3aKOHHOCTH IIPUHATOTO aIMAHUCTPATUBHBIM OPraHOM PELLICHHUS.

B coorBerctBum co cratbeir 24.6 Komekca Poccwmiickoit  ®enmepamuu 00
aJMUHUCTPATUBHBIX IpaBoHapymeHusx «lIpokypopckuit Ham3op» ['eHepasbHBIE TPOKYpPOp
Poccuiickoit denepanm M Ha3HAYae€Mble UM IMPOKYPOPBI OCYILIECTBISAIOT B Ipeaenax CBOEH
KOMIIETEHIIMU Haa30p 3a cobmoaenneM Konctutynuun Poccutickoit denepannu 1 MCIIOJTHEHHEM
nercTByromux Ha teppuropun Poccniickoit denepanuy 3aKOHOB IPU MIPOU3BOJCTBE I10 JEIAM
00 aJAMMHHCTPAaTHBHBIX [PAaBOHAPYLIEHUSAX, 3@ MCKIIOUYEHUEM JIeJ, HaxoIAUluXxcsi B
nmpou3BoJcTBe cyaa. [Ipokypop BIIpaBE€ y4yacTBOBaTb B PpPacCMOTpEHUU Jena o0
aMUHUCTPAaTUBHOM IMPABOHAPYIICHHUH, IIPEACTABIIATh T0OKA3aTENbCTBA, 3asBIIATh XOJ1aTalCTBa,
JaBaTh 3aKJIIOYEHUs II0 BOMNPOCaM, BO3HHUKAIOIMM BO BpeMs pPAcCMOTPEHHMs Jiena.
CnenoBarenbHO, IPOKYpOp BIpPaBe yKa3zaTh aMHUHHCTPATUBHOMY OpPIaHy O CBOE€M HaMEpeHUU
y4acTBOBATh [IPU PACCMOTPEHUU MAaTEPHAJIOB 00 aIMUHUCTPATUBHBIX IPABOHAPYIICHUSIX.

AHaoruuHble BBIBOJIbI M3JI0KEHBI B MOCTaHOBIeHUH DenepanbHOro apOUTpa)XKHOro cyjaa

[ToBomxckoro okpyra ot 22.09.2009 no nemy Ne A72-3559/20009.
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HNuasi mo3muMsi W3JI0)KEHA B TOCTaHOBIEHUSAX DenepanbHOTO apOUTPa)XKHOTO Cyla
VYpanbckoro okpyra ot 29.02.2009 Ne ®09-846/08, denepanbHOTO apOUTPaKHOTO Cyaa
[ToBomxckoro okpyra ot 01.12.2008 no gemy Ne A72-4780/08-10/216 u ot 21.09.2009 no neny
Ne A72-3557/20009.

Bonpoc 2.4. Bompoc mnpemioxkeH ApOUTpakHbIM cynoM CTaBpPOMOJbCKOTO Kpas |

HfITHaI[I_[aTBIM aD6I/ITDa)KHI)IM ANCJIIAITMOHHBIM CYJIOM.

SBASIOTCS M UTPOBBIE aBTOMAThl (KOMIbIOTEpP, MIHTEpHET-KMOCK), MCHOJb3yeMble s
MIPOBEJICHUSI a3apTHBIX WIP, OPYAMEM COBEPILUICHUS AIMUHUCTPATUBHOIO MpPaBOHAPYILIECHUS
npenycMoTrpeHHoro uacteto 2 crateu  14.1 Komekca Poccuiickoit ®enepanuu 00
aJIMMUHHUCTPATUBHBIX IPAaBOHAPYLIECHUSX.

HeobOxonumo nu cyny npu oTKas3e B IPUBJICUEHUHU K aIMUHUCTPATUBHON OTBETCTBEHHOCTH
B PE30JIIOTUBHOM YacTH PELIEHUS YKa3bIBaTh HA UX BO3BpAT?

Bo3MOXxHO 1M mpuUMeHEeHHE B KayecTBE JOIMOJIHUTEIbHOIO HaKa3aHUS 3a YKa3aHHOE
aJIMMHHUCTPATUBHOE MIPaBOHAPYIICHUE UX KOHPUCKAIH?

ITo3nuus cynoB: 4eTko He 0003HAYEHA.

IIpemnaraemble pekomenpamn HKC:

Bapwuanr 1.

Urposeie aBrOMathl (00OpynOBaHUE), UCHOJIB3yeMblE JUIsl MPOBEIEHUS a3apTHBIX HID,
SBJISIFOTCA OPYIHMEM COBEPIICHHMS aJIMUHHUCTPATUBHOIO IPABOHAPYLICHHS IPEAYCMOTPEHHOIO
gactbto 2 crateu 14.1 Kopekca Poccuiickoit @enepanuu 00 aAMHHHUCTPATHUBHBIX
IIPaBOHAPYLICHUSX.

Cyn, oTka3biBasg B yJOBJIETBOPEHUM TPEOOBAHUN O MPUBJICYECHUH K aJMUHHCTPATUBHON
OTBETCTBEHHOCTH B PE30JIIOTUBHON YAaCTH COOTBETCTBYIOIIETO PELICHHUS I0JDKEH PEIIUTh BOIIPOC
00 M3BATHIX Bellax M JJOKYMEHTaxX, a TaKKe O BelllaX, Ha KOTOpble HanoxeH apecT. [lockoybky
UIPOBbIE aBTOMATHI (000pyI0BaHUE, UCIIOJIb3YEMOE JIJIsl OPraHU3aluy a3apTHBIX UTP) SBISIOTCS
OpYZHEM COBEPILIECHUS IPABOHAPYIICHHUS, OHH IOJJIEKAT U3BSITUIO B COOTBETCTBUM C YacCThIO 3
crarbu 3.7 Kogexca Poccuiickoit denepaunn 06 aqMUHUCTPATUBHBIX PAaBOHAPYILICHUSX.

Cyn, mpuBnekasi K aIMUHUCTPATUBHON OTBETCTBEHHOCTHU 10 YacTu 2 ctathu 14.1 Koaekca
Poccuiickoit ®enepauuu 00 aJIMUHUCTPATUBHBIX IPABOHAPYUICHUSX, BIpPaBE Ha3HAUYMUTH
JOTIOJTHUTEIBHOE HaKa3aHWe B BUJAE KOH(UCKauuu 000pYyAOBAaHMS, HCIIOJIb30BABIIEIOCA JUIs
IIPOBEACHUS a3aPTHBIX UTD.

IIpennaraeMbie peKOMEHIAINH TOICPKUBAFOT.

ApOutpaxubiii cyn Pecniy6nuku Kanmbikust

ApOutpaxubiii cyn PoctoBckoit obnactu
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ApOutpaxnsiii cyn Peciyonmku CeBepHast Ocetus — Aanust
ApOutpaxkubiii cyn Pecriyonuku Anpires

[IaTHanUaThIl apOUTPAKHBIN ANEIIIAIIUOHHBIN CY/T
ApOutpaxknbiii cya CTaBpoIoJIbCKOTO Kpast

ApOutpaxkubiii cyn YeueHnckoit PecniyOnnku

Bapuant 2 noanyakra 2 pekomenmammii HKC.

Cyn, oTka3biBasg B YJOBJIETBOPEHHM TPEOOBAHUN O MPUBJICYEHUM K aJMUHHCTPATUBHOU
OTBETCTBEHHOCTH B PE30JIOTUBHOM YaCTH COOTBETCTBYIOIIETO PEIICHUS JOJDKEH PEIIUTh BOIIPOC
00 M3BATHIX Bellax M JJOKYMEHTax, a TakKe O Belllax, Ha KOTOpble HanoxeH apecT. [lockoybky
UIpOBbIE aBTOMAThl (00OpYAOBaHME, MCIOIB3YEMOE JJIsi OpraHu3allliyd a3apTHbIX HIp) HeE
SIBJIIIOTCSI BEIllaMU, OTPAHUYEHHBIMU B 000pOTE, OHU MOJIEKAT BO3BPATY.

Bapuant 2 moanyakra 2 pekomenmannii HKC momnepKuBaroT:

Apoutpaxnsiii cyn KapagaeBo-Uepkecckoit PecriyOnuku

ApOutpaxusbiii cyn Pecniyonuku [larectan

Oo0OocHoBauue BapuanTa 1 npemiaraeMbix pekomenganuii HKC.

Yacteio 2 cratbu 14.1 Kopnekca Poccuiickoit ®enepauuu 00 aAMHHUCTPATHUBHBIX
[IPaBOHAPYIIEHUSIX YCTAHOBJIEHA aJMHHHMCTpPATHBHAas OTBETCTBEHHOCTh 3a OCYLIECTBIICHUE
MpeANPUHUMATENbCKON eATEeIbHOCTH 0€3 CIeNHUaIbHOr0 pa3pelieHus (JIMLEH3UH), €ClIi TaKoe
paspenienue (Takas JUIEH3Us1) 00s3aTeNbHO (00s13aTeNbHA).

Corunacho cratse 3 @enepanbHoro 3akoHa ot 29.12.2006 Ne 244-03 «O rocynapcTBEeHHOM
PEryIUpPOBAaHUM JIEATEIBHOCTU IO OpraHU3alMy U MPOBEACHUIO a3apTHBIX UTP U O BHECEHUU
M3MEHEHU B HEKOTOPBIC 3aKOHOJaTeNbHbIe akThl Poccuiickoit denepanumn» (naiee — 3aKkoH
Ne 244-d3) rocynapcTBeHHOE PETyIUPOBAHHUE AESITEILHOCTH IO OPraHU3alUM U MPOBEACHUIO
a3apTHBIX WP OCYIIECTBIIAETCS IIyTEM BbBIJEJICHUS TEPPUTOPUM, MNpeAHA3HAYEHHBIX s
OCYILIECTBJICHUS JIEATEIBHOCTHU 110 OPraHU3allly U MPOBEICHUIO a3apTHBIX UT'P, — UTOPHBIX 30H;
BBIJAYM pa3pelIeHU Ha OCYIIECTBJICHUE JEATEJbHOCTU [0 OPraHu3allid M IPOBEIEHUIO
a3apTHBIX WIP B UTOPHBIX 30HAX; BbIJAuM JIMIEH3UH HA OCYILECTBJIEHHUE JAESITEIbHOCTH IO
OpraHu3aly U MIPOBEJICHUIO a3apTHBIX UTP B OYKMEKEPCKUX KOHTOpaxX U TOTalIU3aTopax, B TOM
YlCJie BHE UTOPHBIX 30H.

B coorBerctBuun ¢ wactamu 1 u 2 cratebu S5 3akoHa Ne 244-O3 nesTesnbHOCTH IO
OpraHu3alMi ¥ MPOBEICHUIO a3apTHBIX MIP MOXKET OCYIIECTBIATHCA MCKIIIOUUTEIBHO
OpraHu3aTOpaMH a3apTHBIX WUIP HpHU COOMIOAECHUU TpeOOBAHUMU, MPEAYCMOTPEHHBIX ITHUM XK€

3akoHOM, OpYrumMu (eneparbHbBIMU 3aKOHAMH, 3aKOHaMHU CyObekToB Poccuiickoit deneparum,
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WHBIMM HOPMATUBHBIMHM IIPaBOBBIMU AaKTaMH, M HCKIIOYUTEIIBHO B HIOPHBIX 3aBEICHUSX,
OTBEYAIOLIUX YCTaHOBJICHHBIM TPEOOBAHUSM.

UropHsble 3aBeneHus (3a UCKIOYEHUEM OYKMEKEPCKHUX KOHTOP M TOTaIM3aTOPOB) MOTYT
OBITh OTKPBITHI UCKIOUUTEIBHO B UTOPHBIX 30HaX (4acTh 4 ctaThu 5 3akoHa Ne 244-D3).

B cuny nynkra 3 yactu 1 crareu 3, myHkta 8 crtarbu 4, yactu 2 crathu 13 3akoHa
No 244-®3 nesTenbHOCTh MO OpPraHU3alldid U TMPOBEIACHUIO a3apTHBHIX UTP B HTOPHOM 30HE
OCYILIECTBJISIETCSI Ha OCHOBAaHUM pa3pelleHUs, BbIJABAEMOI0 OPraHoOM YIIPaBJICHHUS HUTOPHOU
30HOM B COOTBETCTBUHU C 3aKOHOJIaTEIbCTBOM cyObekTa Poccuiickoit denepanuu (coriameHuem
MEXJAY OpraHaMyd TOCYJapCTBEHHOM BJAacTH COOTBETCTBYIOIIUX CyOBekToB Poccuiickoii
@enepanyn), B TOM YHUCIIE€ TyTEM IPOBEACHHS ayKIIMOHA WM KOHKYypCa.

CornacHo npaBoBoii no3unmu Beiciiero ApOutpaxknoro Cyna Poccuiickoit denepauuu,
U3JI0’KEHHOM B moctaHoBieHusx Ilpesummyma ot 05.10.2010 Ne 5889/10 m ot 13.01.2011
Ne 9174/10, 3anpenieHHasi 1eATEIbHOCTh [0 OPraHU3AlMM a3apTHBIX UIP BHE UTOPHOW 30HBI
nouiexkuT kBanudukanuun no yactu 2 crateu 14.1 Konmekca Poccumiickoit denepanuu 00
aJIMMUHHUCTPATUBHBIX IPAaBOHAPYLIECHUSX.

B cootBerctBum ¢ mynkrom 1 cratem 4 3akona Ne 244-03 azapTHas urpa — 3TO
OCHOBAHHOE€ HAa PHUCKE COIJIAICHHE O BBIMIPBIIIE, 3aKJIIOYEHHOE JABYMS WM HECKOJbKHUMHU
YY4aCTHUKAMM TaKOTO COIJIALICHUS MeXay co0oil OO ¢ OpraHu3aTopoM a3apTHOW WUIpPbI MO
[IpaBUJIaM, YCTAHOBJIEHHBIM OPIaHU3aTOPOM a3apTHOM UTPBL.

UrpoBoit aBTOMar — 3TO WUrpoBoe o0O0OpynOBaHHE (MEXaHHYECKOE, JJIEKTPUUYECKOE,
AJIEKTPOHHOE WJIM MHOE TEXHUYECKOE 000PYA0BaHKE), UCIOIb3yEMOE JJIsl IPOBEJICHUS a3apTHBIX
UTP C MaT€pPUAJIbHBIM BBIUTPBILLIEM, KOTOPBIN ONpEessieTcsl ciayyailHbIM 00pa3oM YCTPOICTBOM,
HaXOJSIIMMCSI BHYTPH KOpIlyca TaKOro UI'POBOro o0opynoBaHMs, 0e3 ydacTus OpraHuszaropa
a3apTHBIX UT'P UM ero paboTHUKOB (MyHKT 18 cratbu 4 3akoHa Ne 244-D3).

[Iyaxkrom 3 cratem 5 3akona Ne 244-®3 ycraHOBIEH 3ampeT ACATEIbHOCTH 10
OpraHM3alMi W [POBEACHUIO a3apTHBIX UIP C UCHOJb30BaHHMEM HH(POPMAIIMOHHO-
TEJIEKOMMYHUKALIMOHHBIX CETeH, B TOM umciie ceTu VHTepHeT, a Takke CpeACTB CBS3H, B TOM
YUCJIE MOJABUKHON CBSI3U.

3akoH Ne 244-®3 He orpaHMuYMBAET NEPEUYECHb UTPOBOIO 00OPYIOBAHUS TOJBLKO UTPOBBIMU
CTOJJaMH U WIPOBBIMH aBTOMAaTaMH, K TakoMy OOOpYIOBaHUIO OTHOCHTCS HHOE HIPOBOE
o0opynoBaHue, NPEYCMOTPEHHOE JTaHHBIM 3aKOHOM.

Cratpeit 4 3akona Ne 244-®3 omnpezeneHo UTpoBoe 00OpYyIOBaHHE KaK yCTPOMCTBa WU
MPUCTIOCOOJIEHNS, UCTIOJIB3yEeMbI€ TSl IPOBEICHUS a3apTHBIX UTP (MYHKT 16).

Ha ocnoBanmm monoxxenuit 3akoHa Ne 244-®3 MOXXHO clelaTth BBEIBOJ O TOM, YTO

CIiIeaJIbHbIM o6opy)103aHMeM, ITO3BOJIAIOIINM YYHUTBIBATH CTABKH, OMNPEACIIATH PE3YyIbTaTbl
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a3apTHOM WUIPbl U BBIIUIAYMBATH JCHEKHBIM BBIUTPHILI, MOXET ObITh J000€ 000pynoOBaHUE,
ITO3BOJIAIOIIEE 3TO AEJIaTh, B TOM YHCJIE KOMIIBIOTEPHAs TEXHUKA.

B cootBercTtBuuM co cratheit 2 DemepanbHoro 3akoHa oT 08.08.2001 No 128-®3
«O NUIIEH3UPOBAHUU OTJIENbHBIX BUJIOB JieATeNbHOCTHY (nanee — PenepayibHbIi 3akoH No 128-
®3) nox JUIEH3UPYEMBIM BHJIOM JAEATEIbHOCTH IOHUMAETCS BHUJA JEATEIbHOCTH, Ha
OCYIIIECTBJICHHE KOTOpOoWM Ha Tepputopun Poccuiickoit Penepannm TpeOyeTcs MOTydeHUE
JIMLIEH3U Y.

[MoanynuxT 77 mynkra 1 cratbu 7 @enepanbHoro 3akoHa Ne 128-D3, corsmacHo KOToOpoMy
NESTeIbHOCTh MO OpraHu3allid U IPOBEICHUIO a3apTHBIX Urp U (WJIM) Mapu, B TOM YHUCIE C
UCIOJIb30BAHUEM  HMIPOBOTO  O0OpYyIOBaHMS ~ KpOME  UIPOBBIX  CTOJIOB,  IOJJICKUT
JTUIEH3UPOBaHMIO, yTpaTui cuiy ¢ 30.06.2009.

CornacHo yactsiMm 2 u 4 crateu 5 3akoHa Ne 244-D3 nesTenbHOCTh MO OpraHU3alMU U
MIPOBEJICHUIO a3apTHBIX UTP MOXKET OCYILECTBISATHCS UCKIIOYUTEIBHO B UTOPHBIX 3aBE/ICHUSX,
COOTBETCTBYIOILIUX TpeOOBaHUAM, NPEIyCMOTPEHHBIM JaHHBIM @DenepalibHbIM  3aKOHOM,
npyrumu  (denepaibHbIMU 3aKOHAMH, 3aKOHaMu CcyObekToB Poccuiickort deneparnu, WHBIMH
HOpPMaTUBHBIMU TpaBoBbIMU akTamu Poccuiickoit ®denepanuu. Wropueie 3aBeneHus (3a
UCKIIIOYEHHEM OYKMEKEPCKUX KOHTOP U TOTAJIM3aTOPOB) MOTYT ObITh OTKPBITHI UCKIOYUTEIHHO
B UTOPHBIX 30HaX B HOPSIKE, YCTAHOBIEHHOM Ha3BaHHBIM DeiepalibHbIM 3aKOHOM.

Paspemienne Ha oCylecTBIEHUE AEATEIBHOCTH 110 OPraHU3alUK U IIPOBEACHUIO a3apTHBIX
UIp B MIOPHOM 30HE NPENOCTABISET OPraHMW3aTopy a3apTHBIX WIP IpaBO OCYIIECTBIATH
NESITeIbHOCTD IO OPraHU3allUY U MPOBEICHUIO a3apTHBIX UTP B UTOPHON 30HE MPH COONIOACHUN
TpeOOBaHUNH U OrpaHUYEHUM, YCTAHOBJIEHHBIX pELIEHUEM O CO3JaHUM COOTBETCTBYIOLICH
WUTOpPHOM 30HBI. PazpenieHne Ha OCyHIECTBIEHUE IEATEIBHOCTH 10 OPraHU3alMK U MPOBEIECHUIO
a3apTHBIX UTP B UTOPHOM 30HE BBIJAETCSI OPraHOM YIPABJIEHUS UTOPHOM 30HON B COOTBETCTBUU
C 3aKOHOJIaTeJIbCTBOM cyObekTa Poccuiickoit @enepanuu (corjameHueM MeEXIy OpraHaMu
roCyJIapCTBEHHOM BJIACTH COOTBETCTBYIONINX CyOBekTOB Poccuiickoit deneparum), B TOM yucie
IIyTe€M IIPOBE/ICHUS ayKIIMOHA WK KOHKYypca (dactu 1 u 2 crateu 13 3akoHa Ne 244-D3).

UropHble 30HBI CO37AalOTCSI Ha TeppUTOpHsIX Auraiickoro kpas, IIpumopckoro kpas,
Kanununrpazackoit oo6nactu, Kpacnonapckoro kpast u PoctoBckoii 061acTi.

WNuble Teppuropun Poccuiickoii @enepanyvii HE BKIIOYEHBI B IIEPEUYEHb UTOPHBIX 30H,
CIIEJOBATENIbHO, HAa HHBIX TEPPUTOPHUSX COOTBETCTBYIOIIEE pa3pelIeHHEe HE MOXKET ObITh
ITOJIY4EHO.

CornacHo mnpaBoBoit mno3uiuu Koncturynuonnoro Cyna Poccuiickoit ®enepanuu,
u3noxkeHHot B ompenenenun ot 21.06.2011 Ne 866-0-O, wacteio 3 crateu 3.7 Kogekca

Poccuiickoit denepannn 06 agMUHUCTPAaTUBHBIX IpaBoHapymieHusx Poccuiickoit ®enepauuu
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MPEIyCMOTPEHbl CIydal U3bATUS U3 HE3aKOHHOTO BJAJEHUS JIMIA, COBEPUIMBILETO
aJIMMHHUCTPATUBHOE MIPaBOHAPYLICHUE, OPYAMS COBEPUICHUS WX MIpeIMeTa aIMUHUCTPATUBHOTO
npaBoHapymenus. [Ipy 3TomM Takoe wu3bATHE HE sBIsAETCS KOHQUCKanueil, T.e. BUAOM
aJIMMHHUCTPATUBHOIO HaKa3aHMs, W MperojaraeT BO3MOXKHOCTb JIMIIEHHUS JIMIA MMYILIECTBA,
TOJIBKO €CJM TOCJIEIHUN BiaJeeT MM HE3aKOHHO. J[aHHOE 3aKOHOIOJIO)KEHHE HE CBS3bIBAET
BO3MOXHOCTb ~ U3BATUS  OpYyIusi  COBEpLIEHUS WIM [peaMera  aJMHHHUCTPAaTUBHOIO
[paBoOHapyIIeHus: ¢  (AaKTOM TPHUBJIEYEHUS K  OTBETCTBEHHOCTH 3a  COBEpULICHHE
aJIMMHHUCTPATUBHOIO [TPaBOHAPYIIEHHUS.

VYuutbiBasg, 4YTO U3bATHE U3 HE3AKOHHOIO  BIJIAJCHUS JIMLA, COBEPLIUBIIETO
aJIMMHHUCTPATUBHOE MTPaBOHAPYLICHUE, OPYAMS COBEPUICHUS WX MIpeIMeTa aIMUHUCTPATUBHOTO
[IPaBOHAPYIIEHUS], U3BATHIX U3 000pOTa U MOJIEKAUMX OOpAILEHUIO B I0XOJ TOCYIapCTBa MIH
YHUUTOXXEHHIO, HE sBiseTcs KoH¢uckauued (wactb 3 cratbu 3.7 Kopnekca Poccuiickoii
Oenepannu 00 aAIMMHUCTPATUBHBIX MPAaBOHAPYILIEHUSX), CY/bsl IPU BIHECEHUH TOCTAHOBJICHUS
mo jaeny 006 agMUHHUCTPATHBHOM IPaBOHAPYIICHUH B COOTBETCTBUH C 4acThio 3 ctaThu 29.10
Konekca Poccuiickoit denepannn 00 aAMUHUCTPATUBHBIX MPAaBOHAPYILIECHUSAX JOKEH PELIUThH
BOIpoc 00 OTUX BeUlaXx HE3aBUCHUMO OT TPUBICYEHHS] JHUIAa K aJMUHUCTPATUBHOM
OTBETCTBEHHOCTH, B TOM YHCJIE NIPU BHIHECEHUH TIOCTAHOBJICHHUS O MPEKPaIlleHUU POU3BOJICTBA
o eIy 1o JII0OOMY OCHOBaHHWIO, ykazaHHOMY B 4acTu 1 cratbu 29.9 Kopekca Poccuiickoii
Oenepanyu 00 aIMUHUCTPATUBHBIX IPABOHAPYIICHUSIX.

[lockonbky 000pyIOBaHUE, HCIOJNB3YEMOE [UI OpraHu3alid a3apTHBIX WUIpP, SBIAETCS
OpyIMieM COBEpIICHUS NPaBOHAPYIIEHHs, TO OHO (0OOpYyJIOBaHWE) TOICKUT H3BATHIO HaA
ocHoBanun 4vactu 3 crareu 3.7 Kopnekca Poccuiickoit ®Penepanyu 00 aJMUHUCTPATUBHBIX
[IPaBOHAPYLLECHHUSX.

Takum o00pa3oMm, cyn, OTKa3blBas B YIOBJIETBOPEHUHM TPeOOBaHMM O NPUBICYEHUH K
aJIMUHHUCTPATUBHOW OTBETCTBEHHOCTH B PE30JIIOTUBHOM YacTU COOTBETCTBYIOIIETO pPELICHUS
JIOJKEH PELIUTh BONPOC 00 U3BTHIX BEllaxX U JOKYMEHTAX, a TAKXKe O BEIlaX, HA KOTOPbIE HAaI0KEH
apect. [TockosibKky UrpoBble aBTOMaThl (000PYIOBaHUE, UCHOIb3YEMOE JJIsl OPraHU3aLUU a3apTHBIX
UTP) SBJIAIOTCSI OPYAMEM COBEPIIECHUS [TPAaBOHAPYILLIECHUS, OHU TIOAJIEXKAT UBSITUIO.

Cankiust  crarbu uwactu 2 crarbu 14.1 Kopekca Poccuiickoit ®epepaumu 00
aJIMUHHUCTPATUBHBIX  [PAaBOHAPYILIEHUSX B  KayecTBE  JIOMOJHHUTEIBHOTO  HaKa3aHUs
IIpeAyCMaTpUBaeT KOH(PUCKAINIO N3TOTOBICHHON NPOAYKIUH, OPYAUI TPOU3BOJICTBA U ChHIPbSL.

B cootBerctBuun co crareeit 3.7 Kopekca Poccuiickoit denepanyn 00 aIMUHUCTPATUBHBIX
[IPaBOHAPYILEHUAX KOH(MUCKALMEl Opyausi COBEpLICHHS WIM NpeaMeTa aIMUHUCTPAaTUBHOIO

[IPaBOHAPYILLEHUS SIBIAETCS MPUHYIUTENbHOE Oe3Bo3Me3iHOe oOparieHue B (eaepaibHyro
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COOCTBEHHOCTh WJIM B COOCTBEHHOCTh cyOBneKkTa Poccuiickoit denepanun He UIBSTHIX U3 000pOTa
Beiel. Konguckarys Ha3HayaeTcs Cyabent.

CornacHo pazwsicaenusiMm  Beiciiero  ApOutpaxkHoro Cyma Poccwuiickoit  ®Deneparmn,
n310KeHHbIM B myHKTe 15.1 mocranoBnenust Ilnenyma ot 02.06.2004 Ne 10 «O HEKOTOpPBIX
BOIIPOCAX, BOZHHUKIINX B CYICOHOW MpPAKTUKE MPH PACCMOTPEHHH Jell 00 aIMHUHHUCTPATHBHBIX
MPAaBOHAPYIICHUIX», KaK KOH(UCKAIMS, TaK U BO3ME3NHOE H3BITHE OPYAUS COBEPUICHHS WIIH
npenMera  aJAMHUHHACTPATHBHOTO — TIPABOHAPYIICHUS  SIBIIIOTCS BHIAMH  aJMUHHCTPATHBHBIX
HaKa3aHWH, a CIIE0BATENIHHO, MOTYT OBITh PHMEHEHBI apOUTPAKHBIM CYJIOM TOJIBKO TIPH PUHATHH
pelieHrss O TIPUBICYCHHH JIMIIA K aJMUHHCTPATHBHOW OTBETCTBEHHOCTH W Ha3HAYCHHUH
aIMMHUCTPAaTUBHOTO HaKa3aHWs W TOJNBKO B TOM CIIydae, €CIIM OJWH W3 JTHX BHUJIOB
aJIMUHHUCTPATUBHBIX HAaKa3aHWH NPEIyCMOTPEH COOTBETCTBYIOLIEH CTarbeil (YacTbiO CTaThH)
Oco6ennoit yactu Koznexca Poccuiickoit denepaiuu 06 aiMUHUCTPATUBHBIX [TPABOHAPYILICHUSIX.

Takum o0pa3om, cyl, TpHUBICKas K aIMUHHCTPAaTUBHON OTBETCTBEHHOCTH MO YacTh 2
cratbu 14.1 Konekca Poccuiickoit denepanun 00 aIMUHUCTPATUBHBIX PABOHAPYILLEHUSX, BIPaBE
Ha3HAYUTH JIOTIOJTHUTEIHFHOE HaKa3aHUe B BUE KOH(MUCKAIMK 000PYIOBaHHMs, UCTIOIB30BABILIETOCS
TUTSl IPOBEICHHS a3apTHBIX HIP.

JlaHHasi TIpaBOBask MO3HIMS HM3JI0KEHA B MOCTAHOBJICHUAX DenepanibHOTO apOUTpa)KHOTO
cyna 3amagno-Cubupckoro okpyra ot 12.04.2011 mo memy Ne A46-12272/2010, ot 03.03.2011
mo aeny Ne A46-12074/2010, denepanpHOro apOUTpakHOTO cyaa MOCKOBCKOTO OKpyTra
o1 27.02.2010 Ne KA-A40/15493-09.

Huas mo3mums oTpakeHa B MocTaHOBIEHUIX DenepaibHOro apouTpaxHoro cyaa Bomro-
Bsrckoro oxpyra ot 02.11.2009 mo nmemy Ne A31-2123/2009, ®denepanbHOro apOUTPaXKHOTO
cyna 3amnagHo-Cubupckoro okpyra ot 03.12.2009 mo nemy Ne A03-5581/2009, ®denepanbHOTO
apoutpaxuoro cyna Cesepo-3amamnoro okpyra ot 23.07.2009 mo nemy Ne A56-54413/2008,
denepanbHOTO apoOUTPaKHOTO cyna Ypainbckoro okpyra oT 03.02.2010 Ne ©09-82/10-Cl1.

Bomnpoc 2.5. Bomnpoc npeuioxed ApourpaxHbiM cyjoM CTaBponoJbCKOro Kpasi.

Kakum oOpa3om (kazacTpoBblil miiaH, Tomorpaduueckas KapTa, (akTHYECKUIl 3amep)
ONpEJeNAeTCs PAcCTOSIHUE OT O0O0pa30BaTENbHOIO YUPEXKACHUS J0 TOProBOM TOYKU MpHU
pacCMOTpPEHUHM aJMMHHMCTPATUBHBIX JEJ, CBSI3aHHBIX C COOJIIOJEHHEM 3aKOHOJATEIbCTBA
npojiaxke Tabaka, TabauHbIX U3ETHI?

ITo3uuus cyna: B KauecTBe JOKa3aTEIbCTB HAPYLIECHUS 3aKOHOJATENIbCTBA (PAacCTOSHHE)
Cyd MOXET IpPUHATH JIIOObIE JI0KA3aTENbCTBA, MO3BOJIIOIIME JOCTOBEPHO OIPEIEIUTH

paccTosiHue.
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IIpemnaraemble pekomenmarmmn HKC.

[Ipu paccMOTpeHMM  aJMUHUCTPAaTUBHBIX i€, CBA3aHHBIX C  COOIIOIGHHEM
3aKOHO/IATENbCTBA MO Mpodake Tabaka, TabayHBIX U3ACINNA, PACCTOSIHUE OT 00pa30BaTEIHHOTO
YUPEXKJIEHUS 10 TOPrOBOIM TOUKH ONPENEIIIeTCs JIIOOBIM CI10COO0OM, MO3BOJISIFOIIUM JA0CTOBEPHO
YCTAaHOBUTH JIAaHHOE PACCTOSIHME (KapTa-IUIaH 3eMEIbHOI0 Y4acTKa, BBIMHUCKH KagacTPOBOIO
IUIaHa, 3aMephl, MPOU3BEIEHHBIE C MPHUBJICYECHUEM CIIEHUAINCTOB) OT TpaHUL] TEPPUTOPUI
0o0pa3oBaTeNIbHBIX OpraHu3aluil 10 TOProBOHM TOYKM MO KpaTyailiemy MmyTH (1O MpsSMOM

JIUHUN).

IIpennaraeMmble peKOMEHIANH TOICPKUBAFOT.

ApOutpaxubiii cyn Pecniy6nuku Kanmbikust

ApOutpaxubiii cyn PocTtoBckoit obnactu

ApOutpaxnsiii cyn Pecyonuku CeBeprast Ocetust — Aanust
Apoutpaxnsiii cyn KapagaeBo-Uepkecckoit PecriyOnuku
ApOutpaxkubiii cyn Pecriydonuku Anbires

[IaTHanUaTHI apOUTPAKHBIN ANEIIIAIIUOHHBIHN CY/T
ApOutpaxusbiii cyn Pecniyonuku larectan

ApOutpaxknbiii cya CTaBpoIoJIbCKOrO Kpast

ApOutpaxkubiii cyn YeueHnckoit Pecniybnuku

Ob6ocHOBaHUE.

B coorBerctBum co crateeir 14.2 Komekca Poccumiickoit  ®enmepamuu 00
aIMUHUCTPATHBHBIX [PABOHAPYIICHUAX HE3aKOHHAs TMpOJaka TOBAapOB (MHBIX BeIIeH),
cBoOOHAs peanu3amys KOTOPBIX 3allpelieHa WM OTpaHWYeHa 3aKOHOIATEIbCTBOM, BIICYET
aJIMUHUCTPATHBHYIO OTBETCTBEHHOCTb.

CornacHo nyHkty 5 crateu 3 ®enepanbHoro 3akona ot 10.07.2001 Ne 87-®3 «O6
OTpaHWYEHUN KypeHus Tabaka» (mamee — 3axoH Ne 87-D3) 3ampemraercs po3HUYHAs MPOaaKa
Ta0a4HBIX W3JENMH B  OpraHu3alysaX 3ApaBOOXPAHEHHUsS, OPraHU3alMsIX KYJIbTYPHI,
(GU3KYIBTYpHO-CIIOPTHBHBIX ~ OpraHU3allisX W Ha TEPPUTOPUSAX, W B  TOMEIICHUSIX
00pa30oBaTEebHBIX OpraHU3alid, a TaKKe Ha PAaCCTOSHMM MEHEe YeM CTO METPOB OT TPaHMUII
TeppUTOpUil 00pa30BaTENIbHBIX OpraHU3aIlHil.

3akoHoM &7-D3 yCTaHOBJIEH 3alpeT Ha PO3HUYHYIO MPOJaXy TabauHbIX H3AEIUN Ha
pPacCTOSITHUM MEHEEe CTa METPOB OT TPAHHUI] TEPPUTOPHUI 00pa30BATEIBHBIX YUPESIKIACHUH, OTHAKO

B JaHHOM 3aKoHe HE 3aKPCIUICH MOPAA0K OIIPCACICHNA JaHHOTO PaCCTOAHUAA,
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CornacHO pa3bsicHEHHsIM, TaHHBIM B nucbMe denepanbHoil ciyxObl 0 Haa30py B chepe
3aIMTHI TpaB nmoTpeduteneit u 6marononyyus yemoeka oT 03.06.2005 Ne 0100/4244-05-32, npu
onpeneneHun 100-MeTpoBOil 30HBI OT TpaHUL] TEPPUTOPUM OOpa30BATENBHBIX OpraHU3aLUl
CIIEyeT PYKOBOJCTBOBATHCS KaJaCTPOBHIM IUIAHOM. B ciydasx, Korja po3HHYHAs TOPTOBIIS
Ta0auHbIMHU W3JEIUSIMH OCYILECTBISETCS BHYTPU OOJBILIOrO TOproBoro meHrpa, 100-merpoBas
30Ha JIOJDKHA YyYHUTHIBAaTh pACCTOSHHE, TIPOXOJIiee BHYTPU TOPrOBOTO IIEHTpA, IO
HEIMOCPEACTBEHHO TOPTOBOM TOUYKH.

[TockonbKy B 3aKOHOJATENBCTBE OTCYTCTBYET TMOHITHE pPACCTOSHUE, HEO0OXOIMMO
HCXOJUTh M3 OYKBAJIFHOTO TOJKOBAHHS HCIIOJIB3YEMOTO B 3aKOHE TEPMHUHA «PACCTOSHHE», TO
€CTh KaK IPOCTPAHCTBA MEXIY TEPPUTOpPUEH TpaHUIBI 0OpPA30BATENBHOTO YYPESKICHUS W
TOProBOM TOUKOM MO KpaTyaiemMy nyTu (10 NpsSMON JTUHHH).

B coorBerctBum co crarbeit 26.2 Komexca Poccuiickoit  ®egepanuu 00
aJIMUHUCTPATHBHBIX IPABOHAPYIICHUAX JO0KAa3aTeIbCTBAMHU IO JAETy 00 aIMHUHHCTPATUBHOM
MIPaBOHAPYIIICHUN SIBJISIFOTCS JIOObIE (haKTHUECKHE JaHHBbIC, HA OCHOBAHUH KOTOPBIX CYHbS,
Opras, IOJDKHOCTHOE JIMIIO, B MPOU3BOJCTBE KOTOPHIX HAXOIHUTCS JIEJNO, YCTaHABIHMBAIOT
HAJIMYHE WM OTCYTCTBHE COOBITHS aJIMUHUCTPATHBHOTO MPABOHAPYIICHHS, BHHOBHOCTH JIMIIA,
MPUBJIEKAEMOTO K aJIMUHHCTPATUBHOW OTBETCTBEHHOCTH, a TaKKe HHBIE OOCTOSTEIHCTBA,
MMEIOIINE 3HAYCHUE JUTS TPABUIILHOTO pa3perieHus aena.

OTH JaHHBIC YCTAHABJIMBAIOTCS MPOTOKOJOM 00 aJIMHUHHCTPATHBHOM MpPaBOHAPYIICHUH,
WHBIMH TIPOTOKOJIAMH, TPEIYCMOTPEHHBIMH JaHHBIM KojmekcoMm, OOBSCHEHHWSMU JUIA, B
OTHOIIEHWH KOTOPOTO  BEAETCS  MPOW3BOACTBO MO Jedy 00  aaIMHHHCTPaTHBHOM
MPaBOHAPYIICHUH, TOKa3aHUSIMHU MOTEPIIEBIIETO, CBUACTENCH, 3aKITIOUCHUSIMH dKCIIepTa, HHBIMU
JOKYMEHTAaMH, a TaKKe MOKA3aHWSIMH CIICUATBHBIX TEXHHYECKHX CPEJICTB, BEIIECTBEHHBIMH
JI0Ka3aTeJIbCTBAMHU.

Takxum 00pazom, MpU pacCMOTPEHUH aIMUHUCTPATUBHBIX JIEN, CBSI3aHHBIX C COOIIIOJICHIEM
3aKOHO/IATENbCTBA TpOJIaxke Tabaka, TabayHbIX HW3MIEINH, PACCTOSIHHME OT O00pa30BaTEIBHOTO
YUPEKACHUS IO TOProBOI TOUKU ONPEICISAETCS JIFOOBIM CIIOCOOOM, MTO3BOJISIONINM J0CTOBEPHO
YCTaHOBHUTH JTAaHHOE PACCTOSIHUE (KapTa-TUTaH 3EMENBHOTO YYacTKa, BBHIMHMCKHA KagacTPOBOTO
IUTaHa, 3aMephl, NMPOU3BEICHHBIE C NPUBJICUCHHEM CIICHHUAINCTOB) OT TPAHMIl TEPPUTOPHMA
0o0pa3oBaTeNIbHBIX OpraHu3aluii 10 TOProBOM TOYKM MO KpaTyailiemMy MmyTH (1O MpsSMOM
JIUHUN).

JlaHHasi TIpaBOBas MO3WIMS HM3JI0’KEHA B MOCTAHOBJICHUAX DenepanrbHOTO apOUTPaKHOTO
cyna Bonro-Bsitckoro okpyra ot 10.11.2009 no nemy Ne A31-5599/2009, ot 18.10.2010 no nemy
No A29-3340/2010, denepanbHOoro apOuTpakHoro cyaa 3amnagHo-CHOMpPCKOTO OKpyra oOT

24.05.2010 mo nmemy No A46-23540/2009, denepanbHoro apOuTpakHoro cyma Boctouno-
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Cubupckoro okxpyra ot 18.05.2010 mo nemy Ne A46-15194/2009, denepanbHOTO apOUTPAKHOTO
cyna Cesepo-Kaskaszckoro okpyra ot 29.06.2009 o neny Ne A32-24601/2008 (ompenenenuem
Briciiero Apb6urtpaxsnoro Cyna Poccuiickoit ®@enepaunn ot 28.10.2009 Ne BAC-10582/09 B
nepeaye jaeia Uil IepecMoTpa B IOPSIIKE HAA30pa CyIeOHBIX aKTOB 0TKa3zaHo), denepanbHOTO
apoutpaxuoro cyma Bocrouno-Cubupckoro oxpyra ot 24.07.2009 No AS58-6994/08,
@enepanbHoro apOutpaxkHoro cyna JlampHeBocTouHOro okpyra ot 16.01.2009 Ne ®03-
6245/2008, denepanbHoro apouTpaknoro cyaa [losomkckoro okpyra ot 24.03.2010 no memy Ne
A12-20630/20009.

Bonpoc 2.6. Bompoc mpemioxen ApOutpaxkHeiM cyaoMm KapadaeBo-Uepkecckoi
PecniyOnuxu.

Kak mnpoBoautcs pacuer pasmepa mTpada mno crarbe 14.31 Kogexca Poccuiickoii
Oenepauii 00 aJIMUHUCTPATUBHBIX IMPABOHAPYLIEHUSAX €CIAM JIMIO, IPHUBIEKAEMOE K
OTBCTCTBCHHOCTHU OCYHICCTBJIACT HECKOJIBKO BUAOB ACATCIIBHOCTH W HC BEACT pa3JICJ'H)HBH71 YUeT
J0X0/10B?

IIpemnaraemble pekomenmarmmu HKC.

B citydae, ecnu nuio, mpuBiIeKaeMoe K OTBETCTBEHHOCTH, OCYIIIECTBIISIET HECKOIBKO BUIOB
NEATEIbHOCTH M HE BEACT pa3lCibHBIA y4eT JO0XOIO0B B COOTBETCTBHHM C BHIOPAHHBIM HM
METOJIOM TPH3HAHHS JIOXOJIOB W PACXOJOB, a BBIPYYKY INPABOHAPYIIUTENS OT peau3aIliu
ToBapa (paboThl, YyCIAyrud), Ha pPbIHKE KOTOPOTO  COBEPIICHO aJMUHUCTPATHBHOE
MIpaBOHAPYIICHNE OTIPEICIIUTh HE MPEICTABISCTCS BO3MOXKHBIM, pa3Mmep 1mrTpada 3a coBepiieHue
npaBoHapymieHus, npeaycMorpernHoro cratbeil 14.31 Konekca Poccuiickoit ®@enepanuu 006
aJIMMHHUCTPATUBHBIX PAaBOHAPYILLIEHUAX, Ha3HayaeTcs B pazmepe He MeHee 100 Thic. pyOuieit.

B ciydae, ecnu nuio, mpuBiIeKkaeMoe K OTBETCTBEHHOCTH, OCYILIECTBIIIET HECKOIBKO BUIOB
JEATEIbHOCTH U HE BEIET Pa3leNbHBIA y4eT JAO0XOJ0B M PAcXOJOB B HapyIICHHE IOJIOKECHHUH
HAJIOTOBOTO 3aKOHOJIATEIhCTBA, a BRIPYUKY MPABOHAPYIIUTENSI OT peau3auu ToBapa (paboThl,
YCIyTH), Ha PHIHKE KOTOPOTO COBEPIICHO aIMHHUCTPATHBHOE MPABOHAPYIICHUE OMPEICITUTh HE
MPEJCTaBISETCS BO3MOXKHBIM, pa3Mmep mrTpada Ha3HayaeTcs B KPATHOW BEIUYMHE OT CYMMEI
BBIPYUKH MPAaBOHAPYILUTENS OT peaju3aliy BceX TOBapoB (pabdoT, yciyr).

IIpennaracMble peKOMEHIAINH HE MOAACPKMBACT.

ApOutpaxksbiii cyn CTaBponoJibCKOro Kpas (B 4acTH)

IIpennaraeMble peKOMEHIAINH TOICPKUBAOT.

ApOutpaxubiii cyn Pecniy6nuku Kanmbikust

ApOutpaxubiii cyn PoctoBckoit obnactu
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ApOutpaxnsiii cyn Pecyonuku CeBepHast Ocetus — Aanust
Apoutpaxnsiii cyn KapagaeBo-Uepkecckoit PecriyOnuku
ApOutpaxkubiii cyn Pecriyonuku Anpires

[IaTHanuaTeIii apOUTPAKHBIN ATEIIISIIUOHHBIN CY/
ApOutpaxusbiii cyn Pecniyonuku [larectan

ApOutpaxkubiii cyn YeueHnckoit PecriyOnnku

Ob6ocHOBaHUE.

Cornacio mynkty 3 wactu 1 crateu 3.5 Kogekca Poccuiickori ®enepanun 00
aJIMUHUCTPATHBHBIX MPABOHAPYIICHHUSIX aJMUHUCTPATHBHBIA IITpad MOXKET BBIPAXKATHCS B
BEJIMYMHE, KPAaTHOH CyMMe BBIPYYKH TIPAaBOHAPYIIMTEISI OT peaiu3aluu ToBapa (padoThl,
YCIyrH), Ha pPBHIHKE KOTOPOTO COBEPIIEHO AaJMHHHCTPATUBHOE IpaBOHApYIIECHHE, 3a
KaJCHIApHBIA TOJl, TPEANICCTBYIOMNN TOAY, B KOTOPOM OBLIO BBISBICHO aJIMHHUCTPATHBHOE
IpaBoOHApyIIeHWEe, JHOO 3a TIPEANISCTBYIONIYIO JaTe BBISBICHUS aJMUHUCTPATHBHOTO
MIPaBOHAPYIICHUSI YacTh KaJICHAAPHOTO T0Jia, B KOTOPOM OBLIO BBISIBICHO aJMUHUCTPATHBHOE
[IpaBOHAPYIIEHHE, €CJIM MPABOHAPYIIUTEIb HE OCYILECTBISUI ACATEIbHOCTh IO pealu3aluu
ToBapa (paboThl, YCIIYTH) B IPEAILUIECTBYIOLIEM KaJe€HAaPHOM rOJLy.

B cuny crarebu 14.31 Kopnekca Poccuiickoit @enepanuu 00 aJIMUHUCTPATHUBHBIX
MIPaBOHAPYIICHUAX COBEPUICHHE 3aHUMAIONIUM JIOMUHHUPYIOIIEE IOJIOKEHHE Ha TOBapHOM
pPBIHKE  XO3SMCTBYIOIIMM  CYObEKTOM  JIEHCTBUH, NPU3HABAEMBIX  3JI0YNOTpeOJIeHHEM
JOMUHHUPYIOIUM TIOJIO)KEHHEM U HEJIONMYCTHUMBIX B COOTBETCTBHHM C AHTUMOHOTIOJBHBIM
3aKoHOAaTenbCcTBOM Poccuiickoit @enepannu, 3a HCKIFOYEHHEM CIIy4aeB, MPEIyCMOTPEHHBIX
crarbeil 14.31.1 Konekca Poccuiickoit denepanun 06 aIMUHUCTPATUBHBIX MPABOHAPYILIEHUAX
BJICUET HAJIOKEHHE aMHUHHCTPATUBHOTO MmTpada Ha IOPUIMYECKUX JIUI — OT OJHOH COTOH JI0
MSATHAIIATH COTBIX pa3Mepa CYMMBI BBIPYYKH TPABOHAPYIIUTENS OT peau3alliil TOBapa
(paboThl, yCIIyru), Ha ppIHKE KOTOPOTO COBEPIICHO aIMUHUCTPATHBHOE TPABOHAPYIICHUE, HO HE
Ooyiee OJHON TATHUACCATON COBOKYITHOTO pa3Mepa CYMMBI BBIPYYKH IPABOHAPYIIUTENS OT
peanu3anuyu BCeX TOBapoB (paboT, yCIYr) U HE MEHee CTa ThICSY pyOJiei, a B ciiy4yae, €CiIu
CyMMa BBIPYYKH IIpaBOHApyLIUTENd OT pealu3auuud ToBapa (paboThl, yCiIyru), Ha pbIHKE
KOTOPOTO COBEPIICHO aJIMHUHHCTPATUBHOE IPABOHAPYIICHHWE, IPEBBIAET 75 TIPOIEHTOB
COBOKYITHOTO pa3Mepa CyMMBI BBIPYYKH IPAaBOHAPYIIUTENS OT pEaJM3aldd BCEX TOBAPOB
(paboT, yciyr), — B pa3Mepe OT TPeX TBHICAYHBIX JO TPEX COTHIX pa3Mepa CYMMbI BBIPYYKH
[IPaBOHAPYIIUTENS OT pealu3aluuu ToBapa (paboThl, yCIyru), Ha PhIHKE KOTOPOTO COBEPIIEHO

aJIMMHHUCTPATUBHOE IIPaBOHAPYIIEHHUE, HO HEe 0oJiee OJHOM MATHAECATON COBOKYIIHOTO pa3mepa
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CYMMBbI BBIPYYKH IIPABOHAPYLIUTEINS OT pean3alMu BCeX TOBAapoB (paboT, yciayr) U HE MeHee
CTa ThICSY pyOJIeH.

Takum oOpa3om, IpU Ha3HAUYEHUU HaKa3aHWS AaHTHUMOHONOJBHBIA OpraH JOJDKEH
OTIPEIETUTh pa3Mep BBIPYYKH MPABOHAPYIIUTENS OT peaju3aiuu ToBapa (padoThl, yCIyru), Ha
PBIHKE KOTOPOT'O COBEPUIECHO aIMMHUCTPATUBHOE IIPaBOHAPYILIEHHUE.

Jna ueneit npumenenus riaBel 14 Komekca Poccuiickoit  ®epepanuu 00
aIMUHUCTPATUBHBIX MTPABOHAPYIICHUSAX MO/ BEIPYUKOW OT peajn3alu TOBapoB (paboT, yciyr)
MIOHMMAETCs BbIpyUYKa OT peajlu3alliyd TOBapoB (padoT, yciyr), ompenensemMas B COOTBETCTBUU
co cratbsimMu 248 u 249 Hanorosoro koxaekca Poccuiickoit ®denepauuu (mpumedaHue K
cratee 14.31 Konekca).

B cuny nynkra 2 crathu 249 HanoroBoro xojaekca Poccuiickoit denepanuu BbIpydka OT
peayi3allii ONpEAeNseTcss MCXO0Jsi M3 BCEX IOCTYIUIGHMH, CBS3aHHBIX C pacyeTaMH 3a
peayin3oBaHHbIE TOBaphl (paOOTHI, YCIYrM) WM HUMYLIECTBEHHBIE IIpaBa, BBIPAKECHHbBIE B
JNeHe)KHOM u  (uiaM)  HaTypainbHOoM  ¢opmax. B 3aBucuMoctd  OT  BbIOpaHHOIO
HAJIOTOIJIATENIbIIMKOM METOJIa MPU3HAHUS JOXOJ0B M PACXOJIOB IMOCTYIUICHMS, CBA3aHHBIE C
pacuetamMu 3a peau30BaHHbIE TOBapbl (pabOThl, YCIyrd) WJIM HMYILIECTBEHHbIE IIpaBa,
NpU3HAKOTCA id uener riasel 25 Koaekca B cOOTBETCTBUU CO cTaTbeil 271 wnum crathen 273
Konekca.

B cnyuae ecnu nuno, npuBiiekaeMoe K OTBETCTBEHHOCTH, OCYIIIECTBIISIET HECKOIbKO BUJIOB
NEeSTeIbHOCTH W HE BEAET pa3/ieibHbIA YYeT J0XO0JI0OB B COOTBETCTBUU C BBIOPAaHHBIM UM
METO/IOM TpPHU3HAHUS JIOXOJOB M PAacXoJIOB, a BBIPYYKY IMpPABOHAPYILIUTEIS OT peallh3aluu
ToBapa (paboThl, YyCIAyru), Ha pPbIHKE KOTOPOTO  COBEPIICHO  aJMUHUCTPATHUBHOE
[IpaBOHAPYIIEHHUE OIPENEIUTh HE MIPEICTABISAETCSI BO3MOKHBIM, pa3Mep 1Tpada 3a cCoBepIlIeHHE
npaBoHapylieHus, npeaycMorpenHoro cratbeil 14.31 Konekca Poccuiickoit ®@enepanuu 06
aJIMMHHUCTPATUBHBIX IPAaBOHAPYILLIEHUAX, Ha3HayaeTcs B pazmepe He MeHee 100 Thic. pyOuieit.

B cnyuae, ecnu suio, npuBieKaeMoe K OTBETCTBEHHOCTH, OCYILIECTBIISIET HECKOJIBKO BUJIOB
NEeSITeIbHOCTH U HE BEIET pa3/elibHbIM ydeT JAOXO0J0B M pacxoOB B HAPYIICHHE IOJIO0KEHHM
HaJIOrOBOT'0 3aKOHO/ATENbCTBA, & BRIPYUKY [TPAaBOHAPYILUTENSI OT pean3aluu ToBapa (padoTsl,
YCIIyTH), Ha PbIHKE KOTOPOI'O COBEPIIEHO aJIMUHUCTPATUBHOE MPABOHAPYIIEHUE ONPEIEIUTh HE
MIPEJICTaBISIETCSl BO3MOXKHBIM, pa3Mep LITpada HazHA4YaeTcs B KPAaTHOW BEJIMYMHE OT CYMMBI

BBIPYUKH MPAaBOHAPYILUTENS OT peau3aliy BceX TOBapoB (padoT, yciyr).
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Bonpoc 2.7. Bompoc mpemioxeHn ApOutpaxkueiM cynoMm KapadaeBo-Yepkecckou

Pecny6nukm.

OOpazyer 7nM cOCTaB aJIMUHUCTPATUBHOIO IPABOHAPYLIEHUS, MPEIYCMOTPEHHOTO
gactbto 2 crateu 14.1 Kopekca Poccuiickoit @enepanuu 00 aAMHHUCTPATUBHBIX
[IpaBOHAPYIICHUSX, IEATEIbHOCTb IO OKA3aHUIO YCIYT B BUJE Maccaxka 0e3 iuieH3sun? Moxer
JIY HAJIMYMe JaHHOW yCIyrd B IPEUCKYpaHTe LIEH CBUAETEIbCTBOBATh O PEAJILHOM €€ OKa3aHuM?

IMo3uumsa cyma: orcyrcrByer. MMeercs cchlUika Ha pas3idyHbIE TOAXOMBI B CyneOHOM
MpaKTUKe (Maccax IIeu, JIUIIA, TeJa).

IIpemnaraemble pekomenmarmmn HKC.

JleATenbHOCTh 10 OKa3aHHMIO YCIYr B BHJIE Maccaxa Oe3 JHMIEH3MHM Ha OCYIIECTBICHUE
MEJUIIMHCKON  JeSATeNIbHOCTH 00pa3yeT CcoCTaB aJMHUHUCTPATHBHOIO IPaBOHAPYIICHMUS,
npenycMoTrpeHHoro uacteto 2 cratebu  14.1 Kopmekca Poccuiickoit ®enepanun 00
aMUHUCTPATUBHBIX IpaBOHApylIeHUAX. Hanuuwe B NpeicKypaHTe YCIyrd II0 OKa3aHWUIO
Maccaxka B COBOKYIHOCTU C JPYIMMH JOKa3aTe€IbCTBAMU MOJKET CBUJIETEIbCTBOBATH 00

OCYIICCTBJICHUU ACATCIIBHOCTH.

IIpennaraeMble peKOMEHIAINH TOICPKUBAOT.

ApOutpaxubiii cyn Pecniy6nuku Kanmbikust

ApOutpaxubiii cyn PoctoBckoit obnactu

ApOutpaxnsiii cyn Pecyommku CeBepHast Ocetus — Ayanust
Apoutpaxnsiii cyn KapagaeBo-Uepkecckoit PecriyOmuku
ApOutpaxkubiii cyn Pecriyonuku Anbires

[IaTHanUaTHI apOUTPAKHBIN ANEIIIAIIUOHHBIN CY/T
ApOutpaxssbiii cyn Pecniyonuku larectan

ApOutpaxknbiii cya CTaBpoIoJIbCKOTO Kpast

ApOutpaxkubiii cyn YeueHnckoit PecniyOnnku

O6ocHOBaHUE.

Yacteio 2 cratbu 14.1 Konekca Poccuiickoit ®enepauuu 00 aAMHHUCTPATUBHBIX
MIPaBOHAPYIICHUAX TPEAYCMOTPEHA aJIMUHHCTPATUBHAS OTBETCTBEHHOCTH 3a OCYIIECTBIICHHE
MPEIIPUHIMATEIBCKON eATEFHOCTH 0€3 CIEeNHaNbHOTO pa3penieHus (JIMIECH3UH), €CITH TaKoe
paspenienue (Takas JUIEH3Us1) 00s3aTeNbHO (00s13aTeNbHA).

B cooTtBerctBumM ¢ mynkrom 96 yactu 1 crateu 17 ®denepanbHoro 3akoHa ot 08.08.2001
No 128-D3 «O nuieH3upoBaHUU OTIEIBHBIX BUIOB JAEATEILHOCTHY (nanee — 3akoH Ne 128-D3)

MCIUIHUHCKAA ACATCIIBHOCTD MMOMJIC)KUT JIMICH3NPOBAHUIO.
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Ha ocnoBanuu nynkra 4 IlosoxeHus: O JULEH3UPOBAHUU MEAMIIMHCKOW JESTENbHOCTH,
YTBEPKIAEHHOTO noctaHoBieHueM llpasurensctBa Poccuiickoit @eaeparuu ot 22.01.2007 Ne 30
«O06 yrBepxaeHuU [looxeHus O JMIICH3UPOBAHUU MEIUIIMHCKOWU NEATEILHOCTHY (majee —
noctaHoBiaeHre Ne 30), MeOUIIMHCKas NESATENIbHOCTh BKIIIOYAeT B ce0sl BBINOJHEHUE padoT
(ycnyr) mo OKa3zaHWIO JOBpadyeOHOM, amMOyJaTOPHO-TIOJUKIMHWYECKOW, CTallMOHAPHOM,
BBICOKOTEXHOJIOTUYHOM, CKOPOM M  CaHaTOPHO-KypOPTHOW MEIMIMHCKOM IIOMOIIM B
COOTBETCTBUU C IIEPEUHEM COTJIACHO MPUIIOKEHHIO.

CornacHo Ilepeunto paGotr (yciyr) mpu OCYIIECTBICHWU MEAUIIMHCKON eATEeThHOCTH
(npunoxxenue kK IloJOXEHUIO) YCIYrM IO KOCMETOJIOTMH (TepaneBTHUECKOM), JieueOHOM
Gu3KyIbTYype M CHOPTUBHOM MeEAMIIMHE, MaHyaJbHOM Tepamuu, MEIUIMHCKOMY MAacCaxy,
NPUMEHEHUIO METOJIOB TPAJAMIMOHHOW MEAMLHMHBI BKIIOYEHbl B  paboThl  (YCIyrH),
BBINIOJIHAEMBbIE ~ IIPU  OCYIIECTBJIEHUU  JIOBpaueOHOW, amOyJIaTOPHO-MOIMKIMHUYECKOM,
CTallMOHApPHOM, CKOpOM M  CKOpPOM  CHEIUATU3UpPOBAaHHONW  (CaHUTApHO-aBUALMOHHON),
BBICOKOTEXHOJIOTUYHOM, CAaHATOPHO-KYPOPTHOM MEIUIIMHCKOM MOMOILM, MOPSAOK OpraHu3aluu
KOTOpBbIX ompenensercs MUHUCTEPCTBOM 3/IpaBOOXPAHEHUS W COLMAIBHOTO  Pa3BUTHS
Poccuiickoit @enepanuu.

[Ipukazom MunucrepcrBa 3apaBooxpaHeHust Poccuiickon @enepanmu ot 10.05.2007
Ne 323 yrBepknen Ilopsanok opranuszanuu padbot (yCiayr), BBIIOJHAEMbIX IPU OCYLLECTBICHUH
NoBpayeOHO,  aMOyIaTOPHO-NOJUKIMHUYECKOH,  CTAllMOHAPHOM, CKOpOM U CKOpoi
CHELMAIU3UPOBAHHOM, BBICOKOTEXHOJIOTMYHOW, CAaHATOPHO-KYPOPTHON MEAUIMHCKON ITOMOIIH
(nanee nmo Ttekcry — Ilopsnok), KOTOpBIM IpUMEHSAETCS MPU JIMLIEH3UPOBAHUM MEAUIIMHCKON
NESTeIbHOCTH B 3aBUCUMOCTH OT BHUJOB palOT (YCIIyTr), BBINOJIHAEMBIX HWHIUBUIYaTbHBIMU
NpeNpUHUMATEN MU ¥ IOPUIMYECKUMH JIMIAMH TPUd  OCYLIECTBICHUM METUIIMHCKOM
NeSITEIbHOCTH.

[TynkTtom 3 ykazanHoro Ilopsiaka npeaycMOTpeHO, UTO YKa3aHHbIE paOOThI BBIIOJIHSAIOTCS
Ha OCHOBAHUU JIMLEH3UHU, TPUIIOKEHUS K KOTOPOH OPOPMIISIFOTCSI B COOTBETCTBUU C MEPEUHEM,
npuiaraembiM K [lopsiky.

B coorBerctBun c Ilepeunem pabor (yciayr) nOpu OCYIIECTBIEHUU METUIIMHCKOM
NesTeNbHOCTH, npuiaraeMbiM K [lonoxxenuto, u [Ipunoxxenuem k Iopsaxy, Bce nepedncieHHbIE
YCIIYTU OTHECEHBI K padoTaM U yciayram, Mo yIekKalluM JUIEH3UPOBAHUIO.

W3 npuBeneHHBIX HOPM CIEAYEeT, YTO YCIYyrd Macca)ka OTHOCATCS K MEIULUHCKUM
yclIyraM U MOJJIeXAT JIULEH3UPOBAHUIO.

TakuM 00pazoM, IeATENbHOCTh MO OKa3aHWIO YCIYr B BUJIE Maccaxka 0e3 JIMLEH3UM Ha

OCYIICCTBJICHUC MGHHHHHCKOﬁ JCATCIIBHOCTHU 06p33y€T COCTaB AAMUHUCTPATUBHOT'O
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MpaBOHAPYIIEHUS, MPETyCMOTPeHHOTO YacThio 2 ctathi 14.1 Koaekca Poccuiickoit denepamnmmn
00 aJIMUHICTPATUBHBIX MPABOHAPYIICHUSIX.

B coorBerctBum co crarbeit 26.2 Komexca Poccuiickoit  ®epepanuu 00
aJIMUHUCTPATHBHBIX IPABOHAPYIICHUSX JOKAa3aTeIbCTBAMU IO AeTy 00 aIMUHHCTPAaTUBHOM
MIPABOHAPYIICHUN SIBJISIFOTCS JIOOBIE (DaKTHUECKHE JaHHBIC, HA OCHOBAaHUH KOTOPBIX CYHbS,
oprad, JOJDKHOCTHO€ JIMIIO0, B IIPOM3BOJCTBE KOTOPBIX HAaXOIUTCS JI€J0, YCTaHABIUBAIOT
HAJIMYHE WM OTCYTCTBHE COOBITHS aJIMUHUCTPATHBHOTO MPAaBOHAPYIICHUS, BHHOBHOCTbH JIMIIA,
MPUBJICKAEMOTO K aJIMUHHCTPATUBHOW OTBETCTBEHHOCTH, a TaKKe HHBIE OOCTOSITEIHCTBA,
MMEIoLIMe 3HaUeHHE JUIs IPAaBUIIBHOTO pa3pelieHus iena.

OTU JlaHHBIE YCTaHABJIMBAIOTCS MPOTOKOJIOM 00 aJAMMHMCTPATUBHOM IPABOHAPYILEHUU,
UHBIMM  TIPOTOKOJaMH, mpeaycMoTpeHHbiMU Kopekcom  Poccuiickoit  ®enepauuu 00
aJIMUHUCTPATHBHBIX MMPABOHAPYIICHUSIX, OOBICHEHUSIMH JIMIIA, B OTHOIIEHHH KOTOPOTO BEAETCS
IIPOM3BOJICTBO MO ey 00 aIMUHUCTPATUBHOM IIPaBOHAPYIICHUHU, TOKA3aHUSIMHU MTOTEPIIEBLIETO,
CBUJICTENICH, 3aKIIOYCHUSIMU OKCIIepTa, HWHBIMH JOKYMEHTAMH, a TaKKe MOKa3aHUsIMH
CTIEIMABHBIX TEXHHYECKIX CPECTB, BEMIECTBEHHBIMH JJOKA3aTeIbCTBAMH.

Bmecre ¢ Tem cocraB aAMHHHCTPATUBHOTO IPABOHAPYUIEHHS, IPEAYCMOTPEHHOIO
gactbto 2 crateu 14.1 Kogekca Poccuiickoit @Penepanuu 00 aJAMHUHUCTPATHUBHBIX
[IpaBOHAPYIIEHUSIX, OOpa3yeT OCYIIECTBICHUE MPEeANPUHUMATENbCKON JIeATENIbHOCTH 0e3
CHEIHAIbHOTO pa3pelieHus (JMLEH3UM), €CIM TaKoe paspelleHue (Takas JIUICH3Us)
oOs3arenpHO (00si3aTenbHA). B mpeamer nokasbiBaHus MO JAeny 00 OCIAapuBAaHUU PEIIEHUs
aJIMUHUCTPATHBHOTO OpraHa O TPUBJICYCHHH K OTBETCTBEHHOCTH IO YacTH 2 cratbu 14.1
Konekca Poccuiickoit ®enepanuu 00 aIMUHUCTPATUBHBIX IPAaBOHAPYUICHUSX BXOJUT
OCYILIECTBJICHUE MpPEINPUHUMATEIbCKON JEsITeNbHOCTH 0€3 CHEeIHalIbHOTO  pa3pelieHus
(JMIeH3un).

Taxum 00pa3oM, ISl MPUBIICYCHUS K a/IMUHUCTPATUBHOM OTBETCTBEHHOCTH HEOOXO MBI
JI0Ka3aTeNIbCTBA OCYLIECTBICHUS iesTenbHOCTH. Hanmnuue B mpelicKkypaHTe yCclIyry 1o 0Ka3aHuio
Maccaka B COBOKYHHOCTH C JPYIMMH JIOKa3aTeJIbCTBAMU MOXKET CBHJIETEIBCTBOBATH 00
OCYILIECTBJICHUH JI€ATEIbHOCTH.

JlanHasi mpaBoBasi MO3ULIMS U3JIOKEHA B MOCTAaHOBIEHUSAX DenepanbHOro apOUTPaKHOTO
cyna Cesepo-KaBkazckoro okpyra ot 28.12.2009 no nemy Ne A53-12748/2009, ®denepanbHOTO
apoutpaxnoro cyna IloBomkckoro okpyra ot 11.05.2010 mo gmemy Ne AS55-38634/2009,
®enepanbHOr0 apouTpakHoro cyna Ypansckoro okpyra ot 11.01.2011 Ne ©09-10863/2010 u
ot 04.05.2010 Ne ©09-3115/10.

Ilo BTOPOMY BOIIPOCY BbISIBJCHBI PA3JIMYHbIC IIOAX0/1bI B Cy}leﬁl-[Oﬁ IPaKTHUKE:
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1-s mo3umus: NnpeicKypaHT II€H HE CBHUJAETENbCTBYET O TOM, YTO (PaKTUUECKH OKa3zaHa
KoMmy-yin0o yciyra (mocranoBieHue denepanbHoro apOutpaxHoro cyna CeBepo-3amaaHOro
okpyra ot 10.08.2009 o gemy Noe A66-1118/2009).

2-s1 IO3UIUSA: TIPEHCKYPAHT Ha YCIYTd CalloHa SBIIICTCS HAJICKANIUM JIOKA3aTeITbCTBOM
OKa3aHUs MPOCTBIX METUITMHCKUX YCIyT (TocTtaHoBieHHe DenepalibHOTO apOUTPa)KHOTO Cya

Ypanbckoro okpyra oT 30.09.2009 Ne ©09-7467/09 u ot 24.02.2010 Ne ®09-151/10).

Bonpoc 2.8. Bompoc mpemtoxen ApOutpaxkHeiM cynoMm KapadaeBo-Yepkecckou

Pecny6nukm.

Io3unmus cyaa: orcyrctByer. ConepKUTCS yKa3aHHE Ha Pa3IMuHyIo CyAeOHYIO MPAKTUKY.
MoxeT 1 Tpyb0O€ HapyllleHUe YCIOBUHM, MPEIYCMOTPEHHBIX CICIHATBHBIM pa3pelieHueM
(MIeH3uel ), IpU3HAHO MAJIO3HAYUTEIBHBIM ?

IIpemnaraemole pekomenmarmmn HKC.

KaTeropI/m MaJIOBHAUUTCIIbHOCTU OTHOCHUTCA K YHUCITY OLCHOYHBLIX, B CBA3U C YCM
ONpeneNseTcss B KaXJIOM KOHKPETHOM Cllydae MCXOJsd M3 OOCTOSITENbCTB COBEPLIEHHOIO
npaBoHapymieHus. BoamoxHnocts npumenenus crarbu 2.9 Konekca Poccuiickoit @enepanuu 00

aJIMMHHUCTPATUBHBIX IPAaBOHAPYILIEHUSX ABJIIETCS IPABOM, a HE 00SI3aHHOCTHIO Cy/1a.

IIpennaraeMble peKOMEHIAINH TOIICPKUBAOT.

ApOutpaxubiii cyn Pecniy6nuku Kanmbikust

ApOutpaxubiii cyn PoctoBckoit obnactu

ApOutpaxnsiii cyn Pecyommku CeBepHast Ocetus — Aanust
Apoutpaxusiii cyn KapagaeBo-Uepkecckoit PecriyOnuku
ApOutpaxkubiii cyn Pecriyonuku Anpires

[IaTHanUATHI apOUTPAKHBIN ANEIIIAIIUOHHBIN CY/T
ApOutpaxusbiii cyn Pecniyonuku larectan

ApOutpaxknbiii cya CTaBpoIoJIbCKOro Kpas

ApOutpaxkubiii cyn YeueHnckoit PecniyOnnku

ObocHOBaHHUE.

Yacteio 4 crateu 14.1 Kopekca Poccuiickoit ®enepauuu 00 aAMHUHUCTPATHUBHBIX
[IPaBOHAPYIICHUSIX MPEAyCMOTpPEHa aJMHUHUCTPATHBHAsI OTBETCTBEHHOCTb 3a OCYIIECTBIIEHUE
MpPEeANPUHUMATENBCKON JeSITeIbHOCTH C TpyObIM HApyLUIEHHUEM YCIOBUHM, IPEIyCMOTPEHHBIX

CIELMAJIbHBIM Pa3peIICHUEM.
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Cornacio cratbe 2.9 Kopmekca Poccuiickoit ®epepanuun 00 aJIMHUHHUCTPATUBHBIX
MPaBOHAPYIICHUAX  MPH  MaJO3HAYUTEIHHOCTH  COBEPIIEHHOTO  aJMHUHUCTPATHBHOTO
MIPaBOHAPYIIEHUS] CYyIbs, OpraH, JODKHOCTHOE JIMIO, YHOJHOMOYEHHbIE PEIIUTh JIelo 00
aIMUHUCTPATHBHOM  TPaBOHAPYIICHWH, MOTYT  OCBOOOJHWTH  JIMIO,  COBEPIIHWBIICE
aIMUHUCTPAaTHBHOE  NpPaBOHApYIICHWE, OT  aJMUHUCTPATHBHOW  OTBETCTBEHHOCTH W
OTPaHUYUTHCS YCTHBIM 3aMECYaHUEM.

B nynkre 18 mocranoBnenus Ilnenyma Bricmero ApoOutpaxknoro Cyna Poccuiickoi
®enepanun ot 02.06.2004 Ne 10 «O HEKOTOPBIX BOIPOCAX, BOZHUKIINX B CYJCOHOW MPAKTUKE
OpU  pPacCCMOTPEHUHM el 00 aJAMHUHUCTPATHBHBIX IPABOHAPYIICHUSX» (B  peHaKIHU
ot 20.11.2008 Ne 60) pa3bsicHeHO, uTO IpHU KBaIU(UKALUU MPABOHAPYIIEHUS B KauecTBE
MaJIO3HAYUTEIBHOTO CyJaM HE0OXOJAMMO MCXOJUTh M3 OICHKH KOHKPETHBIX OOCTOSITEIHCTB €T0
coBepmieHUs. Mano3HAYNTEIBbHOCTh TPAaBOHAPYIICHUS HMEET MECTO TMPH OTCYTCTBHH
CYLIECTBEHHOM yrpO3bl OXpaHsIeMbIM OOLIECTBEHHBIM OTHOIICHUSIM.

Cratps 2.9 Konekca Poccuiickoit @enepanun 00 aAMUHUCTPATUBHBIX IPABOHAPYILIEHUAX
HE COJEPKUT OTOBOPOK O €€ HENPUMEHEHHH K KaKUM-MOO COCTaBaM IpaBOHAPYIICHHH,
npeaycMotpeHusiM  Komekcom  Poccmiickoit  ®enmeparuu 00 aJMUHUCTPATUBHBIX
npaBoHapymeHusix (nyHkr 18.1 mocranoBnenus [lnenyma Beicmiero ApOutpaxknoro Cyna
Poccuiickoit @enepanuu ot 02.06.2004 Ne 10 (B penakuuu nocraHosienus [lnenyma Briciero
Apoutpaxknoro Cyna Poccuiickoit @enepanuu ot 20.11.2008 Ne 60).

Kareropuss Mano3HauMTENIFHOCTH OTHOCHUTCS K YHCIYy OIICHOYHBIX, B CBSI3M C YEM
ONpeJeNseTcss B KaXKJIOM KOHKPETHOM Cllydyae HCXOJs M3 OOCTOSITENbCTB COBEPILIEHHOTO
npaBoHapymieHus. BoamoxHocTs npumenenus ctarbu 2.9 Konekca Poccuiickoit @exnepanuu 00
aJIMUHUCTPATHBHBIX MPABOHAPYIICHUSX SBISICTCS MTPABOM, a HE 00S3aHHOCTHIO CyJIa.

Takum oOpa3om, TpyOboe HapylieHHe YCIOBUMA, MPEIYCMOTPEHHBIX CIECIHAIbHBIM
paspenieHreM (JIMIIEH3UEH), HEe CBUICTENBCTBYET 00 OTCYTCTBHHM OCHOBAHWHU UIS TIPUMEHEHUS
crarbu 2.9 Kogexca Poccuiickoit denepannu 06 aqMUHUCTPATUBHBIX MPAaBOHAPYILICHUSX.

JlaHHBIE BBIBOJBI M3JIOKEHBI B TIOCTaHOBJICHUsAX DemeparbHOr0 apOUTPaKHOTO Cyaa
[ToBomxckoro okpyra ot 18.01.2010 mo gmenmy Ne A12-17042/2009, ®enepanbHOro
apoutpaxHoro cyaa 3amagHo-Cubupckoro okpyra ot 23.07.2010 mo memy Ne A02-96/2010,
®enepansHoro apbutpaxsoro cymga Ceepo-3amagHoro okpyra orT 26.08.2009 mo neny
No  A44-1066/2009, denepansHoro apOutpaknoro cyma CeBepo-KaBkasckoro okpyra
ot 23.07.2010 o nemy Ne A25-102/2010.
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Bomnpoc 2.9. Bonpoc npeanosxxen ApoutpaxHeiM cysioM PocToBckoit o0aacTy.

CocraB Kakoro npaBoHapyIIeHUs 00pa3yeT HApYIICHUE MPaBIII MOKapHONH 0€30TaCHOCTH
ynpasisitomedt opranuzanueii (crateu 20.4 wnm 7.22 Konekca Poccuiickoit ®enepauuu 00
a/IMMHHUCTPATUBHBIX IPaBOHAPYLIECHUX)?

IMo3uuusa cyaa: HapylleHUWE YIOPABISIONICH OpraHu3alueld NpaBul  MOKAPHOU
0e30macHOCTH 00pa3yeT coCTaB aIMUHHCTPATUBHOTO MPAaBOHAPYIICHUS, IMPEIyCMOTPEHHOTO
crarbeit 20.4 Konekca Poccuiickoit @enepanuu 00 aAIMUHUCTPATUBHBIX IPAaBOHAPYLIEHUSIX.

IIpemnaraemble pekomenmarmmu HKC.

Hapymenue ympasisitomeid opraHu3anueil mpaBuil MOXapHOH Oe30macHOCTH 00pasyer
COCTaB aJAMHUHHUCTPATHBHOTO TpaBOHApYIICHUs, NpeaycMoTpeHHoro ctatheil 20.4 Kopmekca

Poccuiickoit @denepanuu 00 aAMUHUCTPATUBHBIX [IPABOHAPYLICHUSX.

IIpennaraeMbie peKOMEHIAINH TOICPKUBAFOT.

ApOutpaxubiii cyn Pecny6nuku Kanmbikust

ApOutpaxubiii cyn PocTtoBckoit obnactu

ApOutpaxnsiii cyn Pecyonuku CeBepHast Ocetus — Ayanust
Apoutpaxusiii cyn KapagaeBo-Uepkecckoit PecriyOnuku
ApOutpaxkubiii cyn Pecriyonuku Anpires

[IaTHanUaThIl apOUTPAKHBIN ANEIIIAIIUOHHBIN CY/T
ApOutpaxusbiii cyn Pecniyonuku [larectan

ApOutpaxknbiii cya CTaBpoIoJIbCKOrO Kpast

ApOutpaxkubiii cyn YeueHnckoit PecniyOnnku

O6ocHOBaHUE.

[Tongnynktom «e» mynkra 11 IlpaBunm coxmepxanus 0OIIEr0o HMMYIIECTBA B MHOTO
KBapTUPHOM JIOME, YTBEPKACHHBIX mocTtaHoBieHueM IIpaButenscrBa Poccuiickoit denepanuu
ot 03.08.2006 Ne 491, mpemycMOTpeHO, 4YTO COJEp)KaHHE OOIIEro HMMYIIECTBA JOJHKHO
OCYIIECTBIISITHCSA C Y4€TOM MEp MOKapHOUM 0€30MaCHOCTH B COOTBETCTBUU C 3aKOHOAATEIIHCTBOM
Poccuiickoit deneparuu o moxapHo 0€30MaCHOCTH.

Crateert  7.22  Kogexca  Poccuiickoit ~ ®denepaunu 00  agMUHUCTPATUBHBIX
MPAaBOHAPYIICHUSAX NPEAYCMOTpPEHA aJMHHUCTPATHBHAs OTBETCTBEHHOCTh 3a HaPYIICHUE
JUIIaMH, OTBETCTBEHHBIMHU 32 COJICP)KAHUE KHUJIBIX JIOMOB U (WJIM) KHUJIBIX MTOMEIICHUM, TTPaBUII
COJICpKAHUSA U PEMOHTA JKUJIBIX JOMOB U (WMJIM) JKUJIBIX TOMEIICHUH JTUOO0 TOpsAIKa U TPaBUI
MPU3HAHUS UX HEMPUTOJHBIMHU I TOCTOSHHOTO TPOXKMBAHHS M TEPEBOJIa UX B HEKUIIBIE, a

PaBHO TEPEYCTPOMCTBO W (WJIM) MEPETUIAHUPOBKA KHUJIBIX TOMOB M (MJIM) JKUAJIBIX TTOMEIICHHUI
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0e3 coryiacusi HaHUMarens (COOCTBEHHUKA), €CIM MEpPEeyCTPONCTBO M (WMJIM) NEperaHUpOBKa
CYIIECTBEHHO U3MEHSIOT YCIOBHS MTOJIb30BAHUS KIIIBIM JJOMOM U (WJIH) )KUAJIBIM TIOMETIIEHUEM.

B nanHoli cTaTtbe ycTaHOBIIeHa 00111ass HOpMa 00 aAMUHUCTPATUBHOW OTBETCTBEHHOCTH 32
HapyIIeHHUE MPAaBIJI COACPIKAHUS M PEMOHTA XKIJIBIX JJOMOB H (MJIN) JKHIIBIX TIOMEIICHHH.

Bmecre ¢ Tem crarbs 20.4 Kogekca Poccuiickoit ®denepanun 00 aIMUHUCTPATUBHBIX
IIPAaBOHAPYLICHUSAX SBISAETCA CIEHMAIBHOW HOPMOM, YCTaHABIMBAIOIIEW OTBETCTBEHHOCThH 3a
aJIMUHUCTPATHBHBIC TPAaBOHAPYIICHHUS, CBS3aHHBIC C HApyIICHHEM TpPeOOBaHUI MOXKApHOU
0€30MacHOCTH.

Hapymenue ympasisitomeid opraHu3anueil mpaBuil MOXapHOH Oe30macHOCTH 00pasyer
COCTaB aJAMHUHHUCTPATHBHOTO TpaBOHApYIICHUs, mpeaycMoTpeHHoro cratbedt 20.4 Konekca
Poccuiickoit ®denepanuu 00 aAIMUHUCTPATUBHBIX [TPABOHAPYIICHUSX.

JlanHasi mo3MLIMs W3J0KE€HA B TOCTaHOBIEHUsAX PenepasbHOr0 apOUTPaKHOTO CyAa
Ceepo-Kaskazckoro oxpyra ot 29.06.2009 mo gmemy Ne A61-260/2009, ®denepanbHOTO
apoutpaxHoro cyna JlanpHeBocTouHOTO OKpyra ot 22.06.2009 mo memy Ne A73-1750/2009,
®denepanpHOoro apouTpakHoro cyaa 3amagHo-Cubupckoro okpyra ot 03.02.2009 mo nemy
No  A45-9234/2008-46/255, denepanpHoro apOuTpakHoro cyaa LleHTpanpbHOTO OKpyra
o1 15.09.2009 o nemy Ne A14-2974/2009/70/22.

Bomnpoc 2.10. Bonpoc npeanoxxen ApoutpaxHeiM cysioM PoctoBckoit oGnactu

O0s13aTeNBHO JTH HAJIMYNE CBO60)IHI)IX ACHCKHBIX CPCACTB B NIOMCIICHHUU HOPUIANYCCKOI'O
Juiga B MOMCHT IPOBCIACHUA IMPOBEPKU I YCTAHOBJIICHHA COCTaBa AAMHUHUCTPATUBHOI'O
[IpaBOHAPYIIEHUs 32 HECOOIIOICHNE TMOpPsSAKAa XpaHEHUs JIEHEXKHBIX CPEJCTB Mo crarbe 15.1
Konekca Poccuiickoii @enepanuiv 06 aIMUHUCTPATUBHBIX IPABOHAPYIICHUSIX ?

IMo3uuusa cyga: Ccyn HMCCIEAYeT OCTAaTOK HAJIWYHBIX JACHEXKHBIX CpPEJICTB HAa HAYallo
paboyero IHS C Y4eTOM TOrO, YTO JEHEXKHBIE CPEICTBA MOIJIM IEpelaBaTbCs IOJ OTYET
OTBETCTBEHHOMY JIMILY.

IIpemnaraemble pekomenmarmmu HKC.

AJIMAHHUCTPAaTUBHBIA OpraH, NIpHBIIEKas K OTBETCTBEHHOCTH IO crartbe 15.1 Kopekca
Poccuiickoit @enepannu 06 aAIMUHUCTPATUBHBIX MPAaBOHAPYILIEHUAX 32 HECOOJIOIEHUE OPSJIKa
XpaHEHUs JEHEKHBIX CPENCTB, NOJDKEH J0Ka3aThb HAaJU4YME CBOOOIHBIX JACHEXKHBIX CPEICTB U
(akT uX XpaHEHUs ¢ HapyLIEHUEM 3aKOHOAATEIbCTBA.

IIpeanaraeMble peKOMEHIANH HE MOAACPKMUBACT:

[IaTHaaUaTHI apOUTpaXKHBIN aleJJIIUOHHBIN cya (B 4acTH)
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IIpennaraeMbie peKOMEHIAINH OICPKUBAFOT.

ApOutpaxubiii cyn Pecny6nuku Kanmbikus

ApOutpaxubiii cyn PoctoBckoit obnactu

ApOutpaxnsiii cyn Pecyommku CeBepHast Ocetus — Ayanust
Apoutpaxnsiii cyn KapagaeBo-Uepkecckoit PecriyOnuku
ApOutpaxkubiii cyn Pecriyonuku Anbires

ApOutpaxusbiii cyn Pecriyonuku larectan

ApOutpaxknbliii cya CTaBpoIoJIbCKOrO Kpast

ApOutpaxkubiii cyn YeueHnckoit PecriyOnuku

O6ocHOBaHUE.

Crateest  15.1 Kopgexkca  Poccuiickoit ~ ®denepaunn 00  agMUHUCTPATUBHBIX
[IPaBOHAPYIICHUSIX IPEIyCMOTPEHa OTBETCTBEHHOCTh 3a HapyIIeHHE NopsaKka paboThl ¢
JCHe)KHOM HAJMYHOCTBIO U TMOpsiKa BEIEHUs KacCOBBIX OIepaluii, BbIpa3uBIIEeCs B
OCYILIECTBJIEHUM PACYETOB HAJWYHBIMU JEHbraMU C JPYTUMHU OpraHu3alusMU  CBEpX
YCTaHOBJIEHHBIX Pa3MEpPOB, HEONPUXOJOBAHUH (HEMOJHOM ONPUXOJOBAHUM) B KacCy JACHEKHOMN
HaJIMYHOCTH, HECOOJIIOJICHUU MOPSAJIKa XPAHEHUS CBOOOIHBIX JECHEXKHBIX CPEJICTB, a PaBHO B
HAKOIUIEHUH B KacCe HAJIMUHBIX JEHET CBEPX YCTAHOBJIEHHBIX JIUMUTOB.

OOBEKTUBHYIO CTOPOHY JAHHOTO MPaBOHAPYILLIEHUsI 00pa3yeT HapylIeHUE NOopsAaKa paboThl
C JCHEKHOM HAJIMYHOCTBIO M TMOpsiAKa BEICHMSI KacCOBBIX OIepaluii, BbIpa3uBIIEECS B
OCYILIECTBJICHUM PACYETOB HAJWYHBIMU JEHbraMU C JPYTUMHU OpraHu3alusMU  CBEpX
YCTaHOBJIEHHBIX Pa3MEpPOB, HEONPUXOJOBAHUH (HEOJHOM ONPUXOJOBAHUM) B KAaCCy JACHEXKHOM
HAJIMYHOCTH, HECOOJIIOJICHUU MOPSAJIKa XpaHEHUs CBOOOJHBIX JIEHEKHBIX CPEJCTB, a PAaBHO B
HAKOIUIEHUH B KacCe HAJIMUHBIX JACHET CBEPX YCTAHOBJIEHHBIX JIUMUTOB.

B coorBerctBum ¢ nmynkrom 1 Ilopsiaka BeneHHst KaccoBbIX omnepaunid B Poccuiickoi
®denepanny, yTBEPKIECHHOTO pELIEHHEM coBeTa AupekTopoB LlenTpanpHoro Oanka Poccuu
or 22.09.1993 Ne 40 (manee — Ilopsimok), mpeanpusTusi, OOBEAMHEHHUS, OpPraHU3ALNH H
YUPEXKJIEHUS HE3aBUCHMO OT OpraHu3allMOHHO-IPaBOBbIX (GOpM U cdepbl JeSATEIbHOCTH
00s13aHbl XpPaHUTh CBOOOJIHBIE IEHEKHBIE CPEACTBA B YUPEKIACHUSAX OaHKOB.

B cuny mynkra 3 Ilopsinka cBOOOIHBIE EHEKHBIE CPEACTBA JOJIKHBI XPAaHUTHCS B
CHelHaIbHO 000PYIOBaHHBIX MTOMEIICHUSIX.

Hcxons M3 KOHCTPYKLMU COCTaBa aIMUHUCTPATUBHOIO MPAaBOHAPYILEHUS U IOJIOKEHHUM
ApOuTpaXHOTO TIpoIecCyalbHOTO Kojaekca Poccuiickoit denepanmu MOKHO CeNaTh BBIBOJ O

TOM, YTO aJIMMHHUCTPATHBHBIA OpraH, IPUBJIIEKas K OTBETCTBEHHOCTH IO crartbe 15.1 Koxmekca



55

Poccuiickoit @denepanuu 06 aAMUHUCTPATUBHBIX IPAaBOHAPYILIEHUSAX, JOJDKEH 1I0Ka3aTh HAJIMUKE
CBOOOTHBIX ICHEKHBIX CPEJICTB U (DAKT MX XPaHEHUS C HAPYIIEHHEM 3aKOHOIaTeIhCTBA.

JlaHHasi TIpaBOBas MO3HIMS HM3JI0KEHA B MOCTAaHOBJICHUAX DenepanrbHOTO apOUTPaKHOTO
cyna Bocrouno-Cubupckoro okpyra ot 07.10.2010 mo memy Ne A33-5333/2010, denepanbHoro
apoutpaxHoro cyaa HampHeBocTouHOoro okpyra ot 16.07.2010 mo memy Ne ®03-4472/2010,
OenepansHoro  apoutpaxknoro  cyga  Cepepo-3amagnoro  okpyra ot 05.09.2007
mo geny Ne A56-4636/2007, ot 12.04.2007 mo nemy Ne A56-25450/2006, denepambHOTO
apoutpaxuoro cyna Cesepo-KaBkaszckoro okpyra ot 11.05.2010 mo memy Ne A53-23135/2009,
o1 26.03.2010 o nemy Ne A53-27322/2009, ot 23.03.2010 no geny Ne A63-13110/09-C6-22.

Bomnpoc 2.11. Bonpoc npeuioxed ApourpaxxkubiM cyaoM PocToBckoit 061acTi.

OO6pa3zyeT 11 cocTaB aIMUHUCTPATUBHOTO MIPABOHAPYIIEHUS, OTBETCTBEHHOCTh 3a KOTOPOE
npeaycmotpena cratbedt 14.37 Kopmekca Poccuiickoit ®denepannu 00 aIMUHHCTPATHBHBIX
[IPaBOHAPYIIEHUSIX, IKCIUTyaTallls pEKJIaMHOM KOHCTPYKILMH, YCTAHOBJIEHHOM 0€3 pa3pelieHusl.

IMo3unmsa cyma: oKciulyatauus peKIaMHOW KOHCTPYKIMHM, YCTaHOBJIEHHOW  0e3
paspenieHus, He o0pa3yeT cocTtaB mpaBoHapymieHus mo crtatbe 14.37 Komekca Poccuiickoit
Oenepanyu 00 aIMUHUCTPATUBHBIX IPABOHAPYIICHUSIX.

IIpemnaraemole pekomenmarmmn HKC.

OKcmyatanusi peKiaMHOM KOHCTPYKIMHM, YCTaHOBJIEHHOM Oe3 paszpelieHusi, odpasyer
COCTaB IpaBOHApYIICHUsI, TpeaycMoTpeHHoro crarbeil 14.37 Koaekca Poccuiickoit @enepanun

00 aJMUHHUCTPATUBHBIX PABOHAPYILLIECHUSX.

IIpennaraeMbie peKOMEHIAINH TOICPKUBAFOT.

ApOutpaxubiii cyn Pecniy6nuku Kanmbikust

ApOutpaxusbiii cyn PoctoBckoil obnactu

ApOutpaxnsiii cyn Pecyonuku CeBepHast Ocetus — Aanust
Apoutpaxusiii cyn KapagaeBo-Uepkecckoit PecriyOnuku
ApOutpaxkubiii cyn Pecriyonuku Anpires

[IaTHanUaTHI apOUTPAKHBIN ANEIIIAIIUOHHBIHN CY/T
ApOutpaxusbiii cyn Pecniyonuku larectan

ApOutpaxknbiii cya CTaBpoIoJIbCKOrO Kpast

ApOutpaxkubiii cyn YeueHnckoit PecniyOnnku

O6ocHOBaHHE.
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Crateeit  14.37 Kogpekca  Poccuiickoit ~ ®enepauun 00  aJMUHUCTPATUBHBIX
MPAaBOHAPYIICHUSAX YCTAHOBICHA aJMHHHCTPATHUBHAs OTBETCTBEHHOCTh 3a  YCTAHOBKY
pPEKIIaMHOW KOHCTPYKIMH 0€3 MpeIyCMOTPEHHOTO 3aKOHOJATEIhCTBOM pa3pelIeHUs] Ha ee
YCTaHOBKY M (WJIM) YCTAHOBKA PEKIAMHON KOHCTPYKIIMA C HapylieHueM TpeOoBaHUi
TEXHUYECKOTO periaMeHTa, 3a WCKIIOYCHHEM CIy4aeB, NPEAYCMOTPEHHBIX 4YacThio 2
crateu 11.21 nannoro Konekca.

CornacHo nyHkty 1 crarbu 3 @DenpepanbHoro 3akoHa orT 13.03.2006 Ne 38-®3 «O
pekiaMe» (nanee — 3aKOH O peKJiaMe) pekiama — 3T0 UHGOopMaIls, paclipoCTpaHEHHAs JTIOOBIM
cnocoboM, B J000iH (opMe U C HCIOJIb30BAHHMEM JIIOOBIX CpEACTB, aJpecOoBaHHAas
HEOTIPE/ICJICHHOMY KpYyry JIMI] ¥ HampaBJIeHHas Ha TMPHUBJICYCHWE BHUMAHUA K OOBEKTY
pexiiaMupoBanus, (GOpMUPOBAHHE WIN TOJIEPKAHUE UHTEpeca K HEMY U €ro MPOJBIKEHUE Ha
PBIHKE.

B cootBerctBUUM € yacThio 1 cratbu 19 3akoHa 0 pekiiaMe pacHpoCTpPaHEHUE HAPYKHOM
pEKJIaMBI C UCIOJB30BAHUEM IIUTOB, CTEHIOB, CTPOUTEIBHBIX CETOK, MEPETIKEK, FIMEKTPOHHBIX
Tab0, BO3IYIIHBIX IAapOB, a’pOCTATOB W MHBIX TEXHUYECKUX CPEACTB CTaOMIBHOTO
TEPPUTOPHAIBHOTO pa3MElIeHUsl (Janee — peKIaMHBIX KOHCTPYKIHK), MOHTHPYEMBIX H
pacrioaraeMbIX Ha BHEIIHMX CTEHAX, KPBIIAaX WM MHBIX KOHCTPYKTHBHBIX AJIEMEHTaX 3IaHUH,
CTPOCHHH, COOPYKEHHH WJIM BHE UX, a TaKKe OCTAaHOBOYHBIX ITYHKTOB JIBUKCHHS
OOIIECTBEHHOTO TPAHCIIOPTA, OCYIICCTBISIETCS  BJIAJENbIEM PEKIaMHON  KOHCTPYKIIHH,
SBIISTFOIIMMCS PEKIIAMOPACIIPOCTPAHUTEIIEM, C COOIIOICHNEM TpeOOBaHMIA JAHHOU CTAaThU.

B cuny wactu 10 crareu 19 3akoHa 0 pexiiaMe yCTaHOBKA PEKJIAMHOW KOHCTpyKIuu 0e3
paspenieHns (CaMOBOJIbHAsI YCTAaHOBKA) HE JIOMyCKaeTcs. B ciydae caMOBOJIBHOW YCTaHOBKH
PEKIIaMHOM KOHCTPYKIIMU BHOBb OHA ITOJIJIKUT IEMOHTAXY Ha OCHOBAHHH ITPEIIICAHUS OpTaHa
MECTHOTO CaMOYIIPaBJICHUS] MYHHUIIMTIAIIGHOTO pailOHa WJIM OpraHa MECTHOTO CaMOYIpPaBIICHHS
TOPOJCKOTO OKpyra, Ha TEPPUTOPHIX KOTOPHIX YCTAHOBJICHA PEeKIIaMHAast KOHCTPYKIIHSI.

Hapymenne 3akoHOTaTenbcTBa O pekjIaMe, B TOM YHCIIE YCTaHOBKA PEKIAMHOM
KOHCTPYKIIMM 0€3 paspemieHus, BJEYeT OTBETCTBEHHOCTh COTJIACHO 3aKOHOJATEIIbCTBY
Poccuiickoit @denepanuu 00 aAMUHUCTPATUBHBIX ITPABOHAPYLIECHUSIX.

[lonsitTuem «ycraHoBka» B 1ensx npuMeHeHusi crtarbu 14.37 Kopnexca Poccuiickoii
®enepanyn 00 aIMUHUCTPATUBHBIX MTPABOHAPYIICHUSIX OXBATHIBAIOTCS HE TOJIBKO JIEHCTBHS 1O
MOHTaXXy PEKIIAMHOM KOHCTPYKIIMHU, HO M €€ IKCILTyaTallny.

Takum 00pazoMm, OKCIUTyaTallisl pEKIaMHOW KOHCTPYKIMH, YCTaHOBJCHHOW 0e3
paspernieHus, oopa3yeT COCTaB MpaBOHAPYIICHHS, NpeaycMoTpeHHoro crateer 14.37 Konekca
Poccuiickoit ®denepanuu 00 aAMUHUCTPATUBHBIX [IPABOHAPYLICHUSX.

Cy)leﬁl—laﬂ MPaKTUKAa M0 JaHHOMY BOIIPOCY HE€ BbIABJICHA.
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Bomnpoc 2.12. Bonpoc npeanoxker ApOUTpakHBIM Ccy/ioM POCTOBCKO#M 00J1aCTH.

SBnsiercss U CyOBEKTOM aJIMUHUCTPATUBHOIO MPAaBOHAPYIIEHMS, MPEAYCMOTPEHHOTO
gactbto 3 crateu 14.13 Kopekca Poccuiickoit ®enepaunn 00 aJAMUHHUCTPaTUBHBIX
[IpaBOHAPYIIEHUSX, JMIO, YTPAaTHUBILEE CTaTyCc apOUTPa’kKHOTO YIPABIISIIOIIET0, HAa MOMEHT
paccMOTpeHus Jieia O IPUBJICYEHUH K aIMUHUCTPATUBHON OTBETCTBEHHOCTH B cy/e?

Ilo3unmsa cyga: nuno, yTpaTuBIIEE CTaTyC apOMTPAKHOIO YIPABIISIIOIIETO HA MOMEHT
paccMOTpeHHs Jiefla O MPUBJICUYEHUN K aJMUHHCTPATUBHOM OTBETCTBEHHOCTH B CYyJE SIBIISIETCS
CyOBbEKTOM aJMUHUCTPATUBHOTO IIPaBOHAPYIICHHUS, IPETYCMOTPEHHOIO YacThio 3 cTaThu 14.13
Konekca Poccuiickoii @enepanyin 06 aIMUHUCTPATUBHBIX IPABOHAPYIICHUSIX.

IIpemnaraemole pekomenmarmmu HKC.

JIuno, yrpaTuBIlee cTaTyc apOMTPa)KHOTO YIPABIIAIOLIET0 HA MOMEHT PaCCMOTPEHMS JieNa
O MpPHUBJICYEHUH K aJAMHUHHCTPATUBHOM OTBETCTBEHHOCTHM B CYAE SBISETCS CYOBEKTOM
aJIMMHHUCTPATUBHOIO MpaBOHApYILIEHUs, MpeaycMoTpeHHoro yactbio 3 crarbu 14.13 Kogekca

Poccuiickoit ®denepanuu 00 aAMUHUCTPATUBHBIX [IPABOHAPYLICHUSX.

IIpennaraeMble peKOMEHIAINH TOICPKUBAOT.

ApOutpaxubiii cyn Pecny6nuku Kanmbikust

ApOutpaxubiii cyn PoctoBckoit obnactu

ApOutpaxnsiii cyn Pecyommku CeBepHast Ocetus — Ayanust
Apoutpaxnsiii cyn KapagaeBo-Uepkecckoit PecriyOnuku
ApOutpaxkubiii cyn Pecriyonuku Anbires

[IaTHanUaTHI apOUTPAKHBIN ANEIIIAIIUOHHBIN CY/T
ApOutpaxusbiii cyn Pecriyonuku larectan

ApOutpaxknbiii cya CTaBpoIoJIbCKOTO Kpast

ApOutpaxkubiii cyn YeueHnckoit PecniyOnnku

ObocHOBaHMUE.

Yacteio 3 crarbu 14.13 Kogekca Poccuiickoit ®epepanuu 00 aJIMHUHHUCTPATUBHBIX
MIPaBOHAPYIICHUSX MPEAYCMOTPEHa aJIMHUHHCTPAaTHUBHAs OTBETCTBEHHOCTb 3a HEUCIOJHEHHUE
apOUTPaXHBIM  YIPABISAIOIIUM  00S3aHHOCTEH, YCTAHOBJIEHHBIX 3aKOHOJATEIbCTBOM O
HECOCTOSITEIHHOCTU (OaHKPOTCTBE).

CyObekToM aJIMUHUCTPATUBHOIO IPABOHAPYLIEHHUS, HPEIYCMOTPEHHOTO 4YacTbhio 3
crarbu 14.13 Kogekca Poccuiickoii @enepanui 00 agMUHUCTPATUBHBIX IPABOHAPYIICHUSIX,

SIBJISIETCSL apOUTPAXHBIM YIPABJISIONIWNA, HE HCIOJIHSIOMUNA 00s3aHHOCTEH, YCTaHOBJICHHBIX
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3aKOHO/IATEIICTBOM O HECOCTOSITEILHOCTH (0aHKPOTCTBE), €CIIM Takoe JAeicTBue (0e31eiCTBHIE)
HE COJIEP’KUT YrOJIOBHO HAKa3yeMOTO JIEIHUS.

Cornacno vactu | crateu 2.1 u yactu 1 crateu 1.4 Konekca Poccuiickoii ®@enepaunu 00
aIMUHUCTPATHBHBIX TIPAaBOHAPYIICHUSAX CTAaTyC JHIAa KaK CyObeKTa IpaBOHAPYIICHHS
OTIpeNIeNsieTCs] Ha MOMEHT COBEPIICHHS IMPAaBOHAPYIICHHS, a HE HAa MOMEHT TPHUBJICUCHHS K
OTBETCTBEHHOCTH

B omnpenenenun Koucturynuonnoro Cyna Poccuiickoit ®enepauuu ot 21.04.2005
Ne 122-0 yxazano, yto nosnoxenus yactu 3 crarbu 14.13 Konekca Poccuiickoit denepanuun 06
aIMUHUCTPATHBHBIX  TPAaBOHAPYIICHUSAX,  NpPEAyCMATPUBAIOIIAE  OTBETCTBEHHOCTH 32
NpaBOHApYIICHUsS B 00JAacCTH TPEANPHUHUMATEIBCKOW  JESTEIBHOCTH, HAlpaBIeHbl Ha
oOecrieyeHre YCTAaHOBJCHHOTO TIOPSAIKA OCYIIECTBICHHS OaHKPOTCTBA, SIBIISFOLIETOCS
HEOOXOJMMBIM YCIIOBHEM O3J0POBIICHHS SKOHOMHKH, a TaK)Ke 3allUThl TPaB M 3aKOHHBIX
MHTEPECOB COOCTBEHHUKOB OPTaHU3aIMi, JOJKHUKOB M KpeauTopoB. CylnecTBeHHas yrposa
OXpaHseMbIM OOIIECTBEHHBIM OTHONICHHSM 3aKIFOYaeTCsI B MPEHEOPEIKUTESITHHOM OTHOIICHHUH
KOHKYPCHOTO YIPABJISIOMIET0 K HWCIOJHEHUIO CBOUX IyOJMYHO-TIPABOBBIX OOS3aHHOCTEH B
chepe coOMOAEHUS MPaBUJI, MPEIYCMOTPEHHBIX 3aKOHOAATEIHCTBOM O HECOCTOSITEIBLHOCTU
(6aHKpPOTCTBE), IPUMEHSIEMbIX B IIEPHOJ] KOHKYPCHOTO MPOU3BO/ICTBA.

Takum o00pa3om, JHIO, YTpaTHBIIEE CTATyC apOWTPaKHOTO YNPABISIOMIETO Ha MOMEHT
paccMOTpeHHs Jieia O MPHUBICYCHUU K aJIMUHUCTPATUBHOW OTBETCTBEHHOCTH B CYJE SIBIISCTCS
CyOBEKTOM aJMUHUCTPATUBHOTO MPABOHAPYIIEHUS, IPEYyCMOTPEHHOTO YacThio 3 ctarbu 14.13
Konekca Poccuiickoii @enepanuin 06 aIMUHUCTPATUBHBIX IPABOHAPYIICHUSIX.

JlaHHasi TIpaBOBas MO3WIMS HM3JI0KEHA B MOCTAaHOBJICHUAX DenepanrbHOr0 apOUTPaKHOTO
cyna Bonro-Bsitckoro okpyra ot 21.04.2008 o nemy Ne A79-5956/2007, ot 21.04.2008 no neny
No  A79-3190/2007, ®denepanbHoro apouTpakHoro cyna Bocrouno-Cubupckoro okxpyra
ot 01.10.2007 Ne A10-2188/07, ot 23.05.2007 nmo nmemy Ne A33-19475/06, denepanbHOro
apoutpaxHoro cyma 3amamgHo-Cubupckoro okpyra ot 05.08.2008 Ne d04-4640/2008,
@enepanbHoro  apoburpaxkHoro  cyna  JlanmpHeBoctouHoro  okpyra ot 27.08.2010
No  ®03-5797/2010, denepanpHoro apOutpakHoro cyma Ceepo-3amagHoro OKpyra
ot 28.12.2010 o nemry Ne A05-7717/2010.

Bomnpoc 2.13. Bompoc npemioxen ApburpaxueimM cynom Pecniybnuku Jlarectan.

Kakumu kputepusiMu XapakTepusyeTcsi BUHA WHIUBUIYAIbHBIX MpEANpPUHUMATENIEH IpU
COBEpUICHUH IPaBOHAPYIIEHHUM, MpenycMOTpeHHbIX cTathsimu 16.1, 9.1, 18.1 u 19.5 Konekca
Poccuiickoit @enepanuu 00 aAMMHMCTPATHBHBIX IIPABOHAPYIICHUSX, YYWUTHIBas, YTO B

MNpUMCYaHUAX K JaHHBIM CTaTbiIM YKAa3aHO, 4YTO 3a AaAMHWHUCTPATUBHBIC IMPABOHAPYIICHHA,
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MPEIyCMOTPEHHbIE JaHHBIMM CTAaThIMM JIMLA, OCYIIECTBISIOLIUE MPEANPUHUMATENIBCKYIO
NesTeNbHOCT, 03  00pa3oBaHHs  IOPUIUYECKOTO  JIMLA, HECYT  aJMUHUCTPATUBHYIO
OTBETCTBEHHOCTh KaK IOpUAUYECKHUE JIua’?

Ilo3unmsa cyaa: BUHAa MHAMBUYaJbHBIX NMpEANPUHUMATENEH XapaKTepU3yeTcsi Kak BHUHA
¢uznyeckoro nuua B popme yMbICiIa I HEOCTOPOKHOCTH.

IIpemnaraemble pekomenmarmmn HKC.

[Ipumeuanus k cratbam 16.1, 9.1, 18.1 u 19.5 Konekca Poccuiickoit denepauuu 06
aJIMMHHUCTPATUBHBIX IPABOHAPYIICHUSX PErJIaMEHTHPYIOT TOJIBKO pasMep aJAMHHHCTPATUBHOIO
HaKa3aHMs, HA3HAYaeMOI'o 3a BMEHSEMbIE JIMLaM, OCYIIECTBISIOLIUM IMPEANPUHUMATENIbCKYIO
NesITeNbHOCTh 0e3 00pa3oBaHMs IOPUAMYECKOrOo JHIla, MpaBoHapyuieHus. llostomy mnpu
pELIeHUH BOIpOCa O MPUBJICYEHUHU K aJIMUHUCTPATUBHOM OTBETCTBEHHOCTH HE3aBUCUMO OT
COCTaBOB TIpaBOHapyiieHui, mnpeaycMoTpeHHbix Koaekcom Poccuiickoit ®enepamuu 00
aJMUHHUCTPATUBHBIX  IPABOHAPYLICHMSX, BHHA  WHAMBUAYAJBHOTO  IpEANPUHUMATEIS
XapakTepu3yercs Kak BuUHA (u3nueckoro juna B (opMe yMbICIAa WM HEOCTOPOKHOCTU U
JOJKHA OBITh YCTAaHOBJIEHA U JOKa3aHa aJMHHHCTPATUBHBIM OpPraHOM B COOTBETCTBUU CO

crarbeit 2.2 Konekca Poccuiickoit denepannn 06 aAMUHUCTPATUBHBIX PAaBOHAPYILICHUSX.

IIpennaraeMbie peKOMEHIAINH TOICPKUBAFOT.

ApOutpaxubiii cyn Pecniy6nuku Kanmbikust

ApOutpaxusbiii cyn PoctoBckoit obnactu

ApOutpaxnsiii cyn Pecyonuku CeBepHast Ocetus — Aanust
Apoutpaxusiii cyn KapagaeBo-Uepkecckoit PecriyOnuku
ApOutpaxkubiii cyn Pecriyonuku Anpires

[IaTHanUaTHI apOUTPAKHBIN ANEIIIAIIUOHHBIHN CY/T
ApOutpaxknbiii cya CTaBpoIoJIbCKOTO Kpast

ApOutpaxkubiii cyn YeueHnckoi PecniyOnuku

O0bocHOBaHMUE.

B coorBercTBUUM ¢ mpumedaHusaMu K cratbsaM 16.1, 9.1, 18.1 u 19.5 Koaekca Poccuiickoii
Qenepauit = 00  aAMUHUCTPATUBHBIX  IMPABOHAPYIICHUSX 32  aJIMUHUCTPATUBHbBIE
[IPaBOHAPYIIEHMS, MNPEIyCMOTPEHHbIE JaHHBIMU  CTAaThSIMU  JIMLA, OCYUIECTBIISIONINE
MPEeANPUHUMATENbCKYI0 JIeATEIbHOCTh 0€3 00pa3oBaHUs IOPUAMYECKOTO JIMIA, HECYyT

AIMUHUCTPATUBHYIO OTBETCTBECHHOCTD KaK IOPUJIUYCCKUC JIUIIA.
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JlanHbIE MpUMEYaHUs PErJaMEHTUPYIOT TOJIBKO pa3Mep aJMUHUCTPATHUBHOIO HaKa3aHWUS,
HA3HAYaeMoro 3a BMEHsIEMbIE JIMIaM, OCYLIECTBIISIFOIINM MPEIIPUHUMATENbCKYIO 1E€ATEIbHOCTD
6e3 o0pa3oBaHUs IOPUINYECKOTO JHIIA, TPABOHAPYIIEHHUS.

[Ipu omnpeneneHuyn KpUTEpUEB BUHBI UHAMBUAYAJIbHBIX MpeANpUHUMATENeH 3a
COBEpUICHHE JTaHHBIX aJMMUHHUCTPATUBHBIX MPABOHAPYLIEHUN HEOOXOJUMO UCXOJIUTh U3 OOIINX
nonoxxennit Konekca Poccuiickoit denepannu 06 aAMUHUCTPATUBHBIX PAaBOHAPYILICHUSX.

B coorBerctBum ¢ wacteto 3 crateum 26.1 Kogexca Poccuiickoit ®enepanuu 00
aJIMUHHUCTPATUBHBIX IPABOHAPYILIEHUAX MO Jeay 00 aAMUHUCTPATUBHOM IpPaBOHApPYLIEHUU
BBISICHEHUIO MOJJIEKUT, B TOM YHCJIE, BUHOBHOCTH JIMIIA B COBEPILIEHUU AJMUHHCTPATHBHOIO
[IPaBOHAPYIICHHUS.

Yactetio 1 crarbu 1.5 Kopmexkca Poccuiickoit ®enepaunu 00 aAMHUHHCTPATUBHBIX
[IPaBOHAPYIICHUSIX MPEAYCMOTPEHO, YTO JIUIO HOJUIEKUT aJMUHUCTPATUBHON OTBETCTBEHHOCTH
TOJIKO 32 T€ aJMHHHCTPAaTUBHbIEC IIPAaBOHAPYLIECHUS, B OTHOUIEHUH KOTOPBIX YCTAHOBJIEHA €rO
BHHA.

Cornacno yvactu 1 cratsu 2.1 Kogekca Poccuiickoit @enepanun o0 aJMUHUCTPAaTUBHBIX
[IPaBOHAPYIICHUSX aJIMUHUCTPATUBHBIM IIPABOHAPYLUICHUEM MPHU3HAETCS IPOTUBOINPABHOE,
BHHOBHOE JielicTBUE (0e3eiicTBHE) (PU3NUECKOT0 WK IOPUANYECKOTO JIUIIA, 32 KOTOPOE JaHHBIM
Konexkcom wunm 3akonamu cyobexkTtoB Poccuiickoit ®enepaunn 00 aIMUHUCTPATUBHBIX
[IPaBOHAPYIIEHUSX YCTaHOBJICHA aIMUHUCTPATUBHAS OTBETCTBEHHOCTb.

B npumeuanun x cratbe 2.4 Konekca Poccuiickoit ®enepauuu 00 aAMHUHUCTPATUBHBIX
[IPaBOHAPYIICHUSIX MPEIyCMaTPUBACTCS, YTO JIMIA, OCYIIECTBISIOUUE MPEANPUHUMATENBCKYIO
NesTeNbHOCTh 0€3 oOpa3oBaHMsI HOPUIUYECKOTO JIMLA, COBEPIIMBIIME aIMUHUCTPATUBHBIC
[IpaBOHAPYIIEHUS], HECYT aAMHUHUCTPATUBHYIO OTBETCTBEHHOCTh KaK JOJKHOCTHBIE JIMIIA, €CIU
naHHbIM KoJiekcoM He yCTaHOBJIEHO MHOE.

CornacHo mpaBoBo# mo3uiuu Briciero ApoutpaxkHoro Cyna Poccuiickoit deneparum,
M3JI0KEeHHOM B mocraHoBieHun [Ipesmmmyma ot 22.05.2007 Ne 16234/06, Buna
WHIUBUAYAIIBHOTO MpeAlpUHUMATeNs Kak (¢u3ndyeckoro Juua B (opme ymbicaa WU
HEOCTOPOXKHOCTU JOJDKHA OBbITh YCTaHOBJIEHA M JIOKa3aHAa aJMUHHCTPAaTUBHBIM OpPraHOM B
cooTBercTBUU co cratbeid 2.2 Kopnekca Poccuiickoit @Penepanuu 00 aJMUHHCTPATUBHBIX
[IPaBOHAPYIICHUSIX.

B cuny crarbu 2.2 Kopekca Poccuiickoit ®enepanuum 00 aIMUHUCTPATHUBHBIX
[IPaBOHAPYIICHUSIX ~ aJIMUHUCTPATUBHOE  IpPABOHAPYLIEHHWE  MPHU3HACTCS  COBEPLICHHBIM
YMBILUIEHHO, €CJIM JIMIO, €r0 COBEPIIMBILEE, CO3HABAJIO IMPOTHUBOIPABHBIN XapaKTe€p CBOErO
neiicTBus (0e31eicTBUA), IPEABUIEIIO €r0 BPpEAHbIE TOCIEACTBUS U JKEIaI0 HACTYIUICHUS TaKUX

IMOCJICACTBUM MM CO3HATEIHLHO X A0I1yCKaJlo 00 OTHOCUJIOCH K HUM 6e3pa3J1Hqu.
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AJIMUHUCTpATHBHOE MPABOHAPYIICHHE MPU3HAETCS COBEPUICHHBIM MO HEOCTOPOKHOCTH,
€CITH JIMIIO, €T0 COBEPIIMBIIEE, MMPEIBUICIIO BO3MOKHOCTh HACTYIUICHHSI BPETHBIX TTOCIEICTBHMA
cBoero neiictBust (Oe3melcTBHs), HO 0€3 JOCTAaTOYHBIX K TOMY OCHOBAaHHN CaMOHAJCSHHO
pacCYMTHIBAIO HA TNPENOTBpAIICHUE TAKUX MOCIEACTBHIA OO HE MPEIBUICIO BO3MOKHOCTH
HACTYIUICHHSI TAKUX MTOCIIEACTBUHN, XOTS JIOJDKHO OBIIO W MOTJIO MX MPEIBUICTb.

Takum o00pa3oM, TNpU pemIeHHH BOMPOCAa O TMPHBICYCHUH K aJIMHHUCTPATHBHON
OTBETCTBEHHOCTH HE3aBHCHMO OT COCTAaBOB IPABOHAPYIICHH, MpexycMoTpeHHbIX Komexcom
Poccuiickoit @eaepannu 00 aAMUHUCTPATHBHBIX NMPAaBOHAPYIICHUSAX, BUHA WHAWBUIYAJIHLHOTO
NpEINPUHUMATENST XapaKTepu3yeTcss Kak BHHA (DU3MYECKOro Jmma B (opMmMe YMbICIHA WIH
HEOCTOPOXKHOCTH M JOJDKHA OBITh YCTAaHOBJICHA M JIOKa3aHa aJMUHUCTPATHBHBIM OPraHOM B
cooTBeTrcTBUU co cratbeid 2.2 Konekca Poccuiickoit @Penepanuu 00 aIMUHUCTPATUBHBIX
MIPaBOHAPYIIICHHUSX.

AHaNOTUYHBIE BBIBOIBI W3JI0KEHBI B MIOCTaHOBJICHISIX DeepaabHOro apOUTPaKHOTO Ccya
VYpanbeckoro okpyra ot 27.04.2009 Ne ®09-1993/09, or 11.02.2010 Ne d®09-10461/09,
@enepanbHoro  apburpaxkHoro cyaa BocrtouHo-Cubupckoro oxpyra ot 10.09.2008
No A78-1978/08, ®denepanbHoro apobutpaxuoro cyaa [ToBomkckoro okpyra ot 11.08.2010 mo
nemy Ne A06-772/2010, denepanbHoro apoutpaxnoro cyna CeBepo-KaBkazckoro okpyra
ot 16.03.2010 mo memy Ne A53-1885/2009, ®denepanbHoro apoutpakuoro cyna LlenrpaasHoro
okpyra ot 21.05.2009 no nemy Ne A08-9/2009.

Bomnpoc 2.14. Bonpoc npemioxen ApOutpaxksbiM cyaoM PecriyOnuku Jlarectas.

SBnsiercs 1 cymMma, yiuladeHHasi IPUBJIEKAaeMbIM K aIMUHUCTPATUBHOM OTBETCTBEHHOCTH
JIMIIOM, JIO BBIHECEHHS CY/IOM PELLEHUs O MPUBJICUYECHUU K a]MUHUCTPATUBHON OTBETCTBEHHOCTH,
aJMUHHUCTPAaTUBHBIM IITpagoM B cMbIcie, mpunaBaeMoM eMmy Kogekcom Poccuiickoit
Oenepaun 00 aIMUHUCTPATUBHBIX IpaBoHapylleHusx? Bopase nu cyn, paccmaTpuBas J1€J10
IIPU TaKUX OOCTOATEIbCTBAX, IPUBJIEYb JAHHOE JIMIO K aJIMUHUCTPATUBHONH OTBETCTBEHHOCTH,
HO 0CBOOOJUTH OT HaKa3zaHus?

Ilo3unmsa cyaa: eciv cyMMa Ha3HAYeHHOro CyJIOM MITpada coBHajaeT ¢ CyMMOWH,
YIUIAYEHHOW JIMIOM, IPHUBJIEKAEMbIM K OTBETCTBEHHOCTH, TO CyH, C y4€TOM MHEHHUs JULa,
MIPUBJIEYEHHOTO K OTBETCTBEHHOCTH, MOXET HE HaIlpaBJIsITh pEUIeHHE B CIyKO0y cyaeOHbIX
IIPUCTABOB.

IIpemnaraemble pekomenmarmmu HKC.

CYMMa, Yi1au€HHasdg IMPUBJICKACMBIM K aI[MHHHCTpaTHBHOfI OTBCTCTBCHHOCTH JIUIIOM, 10

BBIHCCCHHA CyAOM PCHICHUSA O IIPUBJICYCHUU K aI[MHHHCTpaTHBHOf/’I OTBE€TCTBCHHOCTH, HEC
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SBJIETCA aJJMUHUCTPATUBHBIM 1ITpadoM B cMmbicie, npugaBaeMoMm emy Konekcom Poccuiickoit
Oenepanyu 00 AIMUHUCTPATUBHBIX IPABOHAPYIICHUSIX.

IIpennaracMble peKOMEHIAINH HE MOAACPKMBACT.

ApOutpaxnsiii cyn Pecyommku CeBepHast Ocetus — Ayanust

IIpennaraeMbie peKOMEHIAINH TOICPKUBAFOT.

ApOutpaxubiii cyn Pecniy6nuku Kanmbikust
ApOutpaxubiii cyn PoctoBckoit obnactu

Apoutpaxusiii cyn KapagaeBo-Uepkecckoit PecriyOnuku
ApOutpaxubiii cyn Pecriydonuku Anpires

[IaTHanuaTeii apOUTPAKHBIN ANEIIIAIIUOHHBIN CY/T
ApOutpaxknbiii cya CTaBpoIoJIbCKOrO Kpast

ApOutpaxkubiii cyn YeueHnckoit PecniyOnnku

O6ocHOBaHUE.

Ucxons wu3 monoxenuir crared 3.1 um 3.2 Komekca Poccuiickoit ®eneparuu 00
aJIMUHUCTPATHBHBIX [PAaBOHAPYIICHHUSX IITpad SBISETCS BHIOM  aJIMHUHHCTPATHBHOTO
HaKa3aHUs, KOTOPOE SIBISIETCS YCTaHOBJIICHHOW TOCYJapCTBOM MEpPOW OTBETCTBEHHOCTH 3a
COBEpILIEHUE JIMUHUCTPATHBHOTO MPABOHAPYIICHHS U MPUMEHSETCS B LEISAX MPEIyIPeKICHUS
COBEpILIEHUS HOBBIX MPABOHAPYIICHWH, KaK CaMHM NpPaBOHAPYIIMTENEM, TaK W JPYTHMHU
JIUIIAMH.

Cornacto cratbe 206 ApOuTpa)KHOTO MpoIeccyabHOTO Koaekca Poccuiickoit denepamnmu
0 pe3ylbTaTaM pPACCMOTPEHHs 3asBICHHS O TPUBJICUCHHH K aJMHUHUCTPATHBHOM
OTBETCTBEHHOCTH  apOWTPaXHBIH  Cy[d  NPUHUMAaeT pEUIeHHe O  IPHUBICYCHUH K
aIMUHUCTPAaTHBHOM OTBETCTBEHHOCTH WM 00 OTKa3e B YIOBJICTBOPECHHH TpeOOBaHHS
aJIMUHUCTPATHBHOTO OpraHa O MPHUBJICYCHUH K aIMHHUCTPATUBHON OTBETCTBEHHOCTH.

[Tyaxkrom 25 mnocranoBienusi Ilnenyma Bwicmiero ApoOutpaxknoro Cynma Poccwuiickoi
Oenepaunu ot 02.06.2004 Ne 10 «O HEKOTOPBIX BOIPOCAX, BOSHUKIIMX B Cy/l€OHON MpaKTHUKE
IPU PAaCCMOTPEHUH el 00 aJMHHHUCTPATUBHBIX IMPABOHAPYIICHHUSIX» PAa3bICHEHO, YTO IPH
npumeHenuu yactu 1.1 crarbu 29.10 Konekca Poccuiickoit @eneparuin 00 aIMUHUCTPATUBHBIX
MPAaBOHAPYIICHUAX CyJaM CIeAyeT YYHUThIBaTh, YTO HWHQPOpPManus O TojydaTtene mrpada,
HeoOXoaMMasi B COOTBETCTBMM C TMIPaBWJIAMH 3allOJHEHUS PACUETHBIX JIOKYMEHTOB Ha
MEPEYHCICHUE CYMMBI a/IMUHUCTPATHBHOTO MITpada, yKa3pIBaeTCs U B PEIICHUU apOUTPasKHOTO
Cyda O TPHUBJICYCHWH JIMIAa K aJIMHUHHCTPATUBHOW OTBETCTBEHHOCTH W HAJIOKEHUH

aMUHUCTPATUBHOTO MITpada.
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Takum  oOpa3oM, cyMma, YyIUIauyeHHass MOPUBJIEKAaEMbIM K  aJMUHUCTPATUBHOM
OTBETCTBEHHOCTH JIMLIOM, J0 BHIHECEHHS CYJIOM PEIIEHHsI O MPUBJICUYEHUN K aIMUHUCTPATUBHON
OTBETCTBEHHOCTH, HE SIBJISIETCS aIMUHUCTPAaTUBHBIM IITpadOoM B CMBICIE, IPUIABAEMOM E€MY
Konexcom Poccuiickoit denepannn 006 aAMUHUCTPATUBHBIX MPAaBOHAPYILICHUSX.

Cy)leﬁl—laﬂ MPAaKTUKA M0 JAHHOMY BOIIPOCY HE€ BbIABJICHA.

Bomnpoc 2.15. Bomnpoc npeanosxen ApoutpaxHeiM cyioM Pecnyonuku Jlarecran.

Mo3kHO 1M MPU3HAThH JOKA3aTEIbCTBOM HAJJIEKAIIET0 U3BELICHUS JIULIA, TPUBIIEKAEMOT0 K
aJIMMUHHUCTPAaTUBHOM OTBETCTBEHHOCTH, O BpPEMEHU U MECTE€ COCTaBJCHHS MPOTOKoJa 00
aJIMMHHUCTPATUBHOM IpaBOHApyLIeHUH, UHpopManuio, noirydeHnyro u3 caiita ®I'VII «lloura
Poccum», 00 oOTCleXHBaHUM IOYTOBOTO OTIIPABJICHUS AJMUHUCTPATUBHOTO OpraHa IpH
OTCYTCTBMM MHBIX HaJUIeKAIIHUX J1I0KAa3aTEJIbCTB U3BEILLICHUS ?

Ho3uumsa cyma: pacnedarky u3 caita PI'VII «lloura Poccum», conepxkamntyro
uHpopmalno 00 OTCIEKUBAHUHU MOYTOBOIO OTHPABJICHUS, HENb3sl MPU3HATH JI0KA3aTEIbCTBOM
HaJJIeXKAILEero W3BEIICHUs JIHIa, MPUBJIEKAEMOro K aJIMUHUCTPATUBHOM OTBETCTBEHHOCTH, O
BPEMEHHU U MECTE COCTaBJICHUS MPOTOKOJIA 00 aIMUHUCTPATUBHOM IIPaBOHAPYLIECHUHU.

IIpemnaraemble pekomenpamn HKC:

Nudopmanms 0 IBMKEHUM TMOYTOBBIX OTIPABIICHUH, pa3MmelieHHas B cetu VHTepHeT Ha
caiite OI'VII «lloura Poccum», HE MOXKET SBIATHCS AOCTOBEPHBIM JOKA3aTEIbCTBOM IS
BbIBOJA O HQIJICKAIIEM HW3BCIICHUM JIMIA, MPUBICKAEMOr0 K aJIMUHUCTPATHBHOMU
OTBETCTBEHHOCTH, O BPEMEHHM W MECTE€ COCTAaBJICHHUS IPOTOKOJIA 00 aJIMUHHCTPATUBHOM

IIPaBOHAPYLIECHUU.

IIpenmaraeMble peKOMEHIAINH TOICPKUBAOT.

ApOutpaxkubiii cyn Pecniy6nuku Kanmbikust

ApOutpaxubiii cyn PoctoBckoit o6nactu

ApOutpaxnsiii cyn Pecyonuku CeBepHast Ocetus — Aanust
Apoutpaxnsiii cyn KapagaeBo-UYepkecckoit PecriyOnuku
ApOutpaxkubiii cyn Pecriyonuku Anpires

[IaTHanUaTHI apOUTPAKHBIN ANEIIIAIIUOHHBIHN CY/T
ApOutpaxknbliii cya CTaBpoIoJIbCKOrO Kpast

ApOutpaxkubiii cyn YeueHnckoit PecniyOnnku
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ObocHOBaHHUE.

Ucxons w3 monoxenuit crareit 28.2 m 25.4 Kopekca Poccuiickoit ®enepanuu 00
aJIMMHHUCTPATUBHBIX IPABOHAPYIIEHUSX MPOTOKON 00 aJMUHUCTPATUBHOM IIPaBOHAPYIIEHUU
MOXXET OBbITh COCTaBJ€H, a JEJN0 — PacCMOTPEHO B OTCYTCTBUE JIMIIA, INPUBIEKAEMOrO K
OTBETCTBEHHOCTH, IPHU YCIOBHM HAQJJIEXKAIEr0 H3BELICHHS €ro O COBEPILIEHUH JAHHBIX
IIPOLIECCYATbHBIX JEHCTBHMN.

[Ipu pemenun Bompoca 0 BOZMOXHOCTU COCTaBJIEHHUSI IPOTOKOJIA 00 aMUHUCTPATUBHOM
[IPaBOHAPYIIEHUH B OTCYTCTBHE JIMLA, B OTHOLIEHHE KOTOPOrO BO30YXKIEHO [eio 00
aJMUHHUCTPAaTUBHOM IPAaBOHAPYUICHUH, AaJIMUHUCTPATUBHBII OpraH JOJDKEH pacrnoJjiarathb
HEOCHOPUMBIMU M O€3yCIIOBHBIMU JI0OKA3aTEIbCTBAMH IOJIYYEHUS YKAa3aHHOTO YBEIOMIICHHUS
CyOBbEKTOM aIMUHUCTPATUBHOTO MPABOHAPYILEHUSI.

Hannexaiee u3BelieHue NpuBIEKaeMOro K OTBETCTBEHHOCTH JIMIA O BPEMEHH U MECTE
COCTaBJIEHUSI MPOTOKOJAa 00 aJMUHHCTPATUBHOM IIPAaBOHAPYLIEHUH BO3JaraeTcsi Ha Opra,
YIOJHOMOYEHHBIN COCTABIATh MPOTOKOJI 00 aIMUHUCTPATUBHOM IPABOHAPYIICHUH.

AJIMUHUCTPATUBHBIM OpraH JOJDKEH MPHUHIATh HEOOXOAMMbBIE M JIOCTAaTOYHBIE MEpPHI IS
U3BEIICHUS JIMLA, B OTHOUIEHHMH KOTOPOTO BO30YXIEHO Jeno 00 aIMHUHUCTPATUBHOM
[IPaBOHAPYIIEHUH, JUOO €ro 3aKOHHOIO TPEJCTaBUTENs O COCTaBJICHUM IPOTOKoJa 00
aJIMMHHUCTPAaTUBHOM IPaBOHAPYUICHUH B LEJIAX 00€CIeYeHHs] BO3MOXKHOCTH BOCIIOJIb30BATHCSA
npaBamMH, IHpeaycMoTpeHHbIMH cTatbelr 28.2 Kopmekca Poccuiickoit ®epepanuun 00
aJIMMUHHUCTPATUBHBIX IPAaBOHAPYLIECHUSX.

B cootBerctBun ¢ myHkramu 33, 34 IlpaBun okasaHus ycIyr IOYTOBOW CBS3H,
yTBEpKIEHHbIX MocTaHoBieHueM [IpaButenbctBa Poccuiickoit ®enepaunu ot 15.04.2005
Ne 221 (nmanee — IlpaBwia oka3aHMsl YCIAyr IIOYTOBOM CBSI3M), IMOYTOBBIE OTIIPABJICHUS
JOCTaBIISIIOTCS B COOTBETCTBUU C YKa3aHHBIMU Ha HHUX aJpecaMu WIHM BBIAAIOTCA B O0ObEKTax
ITIOYTOBOM CBSI3H.

B HacTosimee BpeMsi Ha MOYTOBOM KOHBEPTE  YKa3blBaeTCs  IITPUXKOJOBBIM
UJCHTU(PUKATOP, 3aHECEHHBIN B €IUHYI0 CHUCTEMY Y4YeTa M KOHTPOJII Ha O(QUIMAIBHOM CaiTe
(benepanbHOro rocyaapcTBeHHoro yHutapHoro npennpustus «l[loura Poccumn», Ha KoTOpoMm
pasMeniaercst UHQpopMaIys O IBUKEHUU OYTOBBIX OTIPABIICHUI.

[IpaBunamMu oOKa3aHMsl YCIYr IIOYTOBOM CBSI3M HE pEryjJupyercs Ccucrema ydera
nH(pOpPMAaLIUU O IBKEHUU TOYTOBBIX OTIPABICHUA.

Takum o6pazom, uHbOpMaIus O ABMKEHUU MTOYTOBBIX OTIIPABICHUN, pa3MEIIeHHAs B CETU
Nutepuer nHa cante ®PI'YII «lloura Poccum», HeE MOXKET SBIATHCSI JOCTOBEPHBIM

AOKa3aTCJIbCTBOM JJId BbIBOJAa O HAMJICKAIIEM H3BCUHICHUW JIMLQA, IPHUBJICKACMOI0 K
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aHMHHHCTpaTHBHOﬁ OTBCTCTBCHHOCTH, O BPEMCHU H MECTC COCTABJIICHHA IIPOTOKOJIA 00

AIMUHUCTPATUBHOM IIPABOHAPYHICHUH.

ITo nanHOMY BompocCy BbISIBJIEHO JBe MO3UIUHU:

[lepBas mo3unus. Ilomyuennas u3 caiita ®I'YII «lloura Poccum» undopmanus o0
OTCIIeKMBAaHUM IIOYTOBOTO OTMpaBieHUS cama @0 cebe He MOXKET ObITh IpU3HAHA
JI0Ka3aTeIbCTBOM HAJUIEKAIIEr0 W3BELIEHUS JIMIA, IMPUBJICKAEMOro K aJMUHUCTPAaTUBHON
OTBETCTBEHHOCTH, O BpPEMEHUM U MECTE COCTaBJIEHUS IPOTOKOJIa 00 aJIMUHHUCTPATUBHOM
npaBoHapyiieHuu (moctanosierne denepanbHoro apoutpaxknoro cyna Cesepo-Kakazckoro
okpyra ot 08.06.2011 mo nemy Ne A15-1480/2010).

Bropas nosunus. Ilomydennass u3 caiita ®I'YII «lloura Poccunm» undpopmanus 06
OTCIEKMBAaHUM  [OYTOBOTO  OTHPABIEHUS MOXET ObIThb IpHU3HAHA JOKa3aTEeJIbCTBOM
HaJJIeXKAIero M3BEIICHUs JIHIa, MPUBJIEKAEMOI0 K aJIMUHUCTPATUBHON OTBETCTBEHHOCTH, O
BpEMEHM U MECT€ COCTaBJICHUS MPOTOKONAa OO0 aJMUHUCTPATUBHOM IPAaBOHAPYIIEHUU
(mocranoBiennst denepanbHOro apouTpaxkHoro cynaa IloBomkckoro okpyra ot 23.11.2010 mo

nery Ne A55-7483/2010 u ot 05.10. 2010 Ne A33-18978/2009).

Bomnpoc 2.16. Bonpoc npeuioxed ApOoutpakHbIM cyaoM PocToBckoit 06aacTH.

SIBiiseTcs 1M HaAJeKallUMM M3BELIEHHE JIMIA, B OTHOIIEHUU KOTOPOTO BO30YXAEHO AEI0
00 aAMHHHCTPATUBHOM IIPaBOHAPYIIEHUH, MO0 €ro 3aKOHHOI'O IPEICTaBUTENSL O COCTaBICHUU
MpoTOKOJIa 00 aJAMMHHMCTPATUBHOM IPAaBOHAPYILIEHUHU, €CIU OTCYTCTBYIOT JOKa3aTesIbCTBA
MIPUHSATHS ONIEPATOPOM CBSI3U MMOBTOPHBIX MEP MO JOCTABKE TEJIErpaMMbl?

Io3unmsa cyma: IlpaBuna okasaHust yciyr TeserpaHoi CBSI3U, YTBEP)KICHHbBIE
noctanoBieHueM [IpasutenscrBa Poccuiickoit denepanuu ot 15.04.2005 Ne 222, 0 noBTOpHOI
JOCTaBKE TeEJIETpaMM OIIEpaTOPOM CBSI3M JIOJKHBI PACIPOCTPAHATHCS TOJIBKO B OTHOILIECHUH

npearpuHUMaresne, a He OpraHu3aiui.

IIpemnaraemele pekomenmarmmn HKC.

B cootBerctBun ¢ IlpaBunamu oxazanusi yciyr tenerpadHoil CBSI3U, YTBEP)KIECHHBIMU
noctanoBieHueM llpaButensbcrBa Poccuiickoit ®enepanuu ot 15.04.2005 Ne 222, noBTopHas
JOCTaBKa TEJErpaMMbl ONEPATOPOM CBS3M MPELyCMOTPEHA JUIsl TeJerpamM, aJpeCOBAHHBIX
¢uznueckuM nunaM. Takum 006pazoM, OTCYTCTBUE JT0KA3aTEIbCTB NMPUHATHS ONEPATOPOM CBSI3U
MOBTOPHBIX MEp MO JOCTaBKE TeJerpamMmbl, aJpecOoBaHHOW  (usnueckoMy  JUIY,

CBUACTCIIBCTBYCT O HCHAMJICKANICM HM3BCIICHHUU JIMIA, B OTHOIICHHWH KOTOPOIO B036Y)KI[€HO
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neno o0 aAMUHUCTPATUBHOM IPABOHAPYIIEHWU, JHOO €ro 3aKOHHOTO TIPEICTABHUTENS O

COCTaBJIEHUU MPOTOKOJIa 00 aIMUHUCTPATUBHOM NPABOHAPYILIEHUU.

IIpennaraeMbie peKOMEHIAINH TOICPKUBAFOT.

ApOutpaxubiii cyn Pecniy6nuku Kanmbikust

ApOutpaxubiii cyn PoctoBckoit obnactu

Apoutpaxnsiii cyn Pecyonmmku CeBepras Ocetust — Ananust
Apoutpaxusiii cyn KapagaeBo-Uepkecckoit PecriyOnuku
ApOutpaxkubiii cyn Pecriyonuku Anpires

[IaTHanuaThIil apOUTPAXKHBIN ANEIIIAIIUOHHBIN CY/T
ApOutpaxubiii cyn Pecniyonuku larectan

ApOutpaxknbiii cya CTaBpoIoJIbCKOrO Kpast

ApOutpaxkubiii cyn YeueHnckoit PecniyOnnku

ObocHOBaHHUE.

B cratee 28.2 Kopmekca Poccuiickoii ®enepanuu 00  aJIMUHUCTPATHUBHBIX
MIPaBOHAPYIICHUSX COJEpIKATCs TpeOOBaHUs K COCTABJIEHUIO MPOTOKOIA 00 aJMUHUCTPATUBHOM
[IpaBOHAPYIIEHUH, OOECHeUnBalOIIUe COONMIOJCHUE TapaHTHl  3alUThl  [paB  JMIIa,
MIPUBJIEKAEMOI0 K OTBETCTBEHHOCTH. B 4acTHOCTH, 3aKOHOJATENb IPEIyCMOTpPEN MpaBo Julla,
MPHUBJIEKAEMOTO K aJMUHUCTPATUBHOW OTBETCTBEHHOCTH, Y4YacTBOBaTh B COCTAaBJICHUHU
MpOTOKOJIa 00 aJIMHUHUCTPATUBHOM TIpPAaBOHApPYIIEHUH, YTO B CBOIO oOdYepedb OOs3bIBAcT
aJIMMHHUCTPATUBHBIA OpraH U3BECTUTH 3TO JIUIO O BPEMEHHU U MECTE COCTABIIEHUS MPOTOKOJIA.

[IpoTokos1 06 aIMUHUCTPATUBHOM MPAaBOHAPYILIEHUH MOKET OBbITh COCTABJIEH B OTCYTCTBHE
JIUIIA, €0 COBEPIIUBIIETO, €CIU ATOMY JIMILY ObUIO HaJjIeKaIuM 00pa3oM coOOIIEHO O BpEeMEHH!
1 MECTE COCTaBJICHHS MPOTOKOJIA, HO OHO HE SIBUJIOCH B YCTAHOBJIEHHBIN CPOK U HE YBEIOMUIIO O
MPUYMHAX HESBKH.

[Ipu paccMoTpenuu zien 00 ocnapuBaHUU PelIeHUH (IIOCTaHOBJIEHUHN) aIMUHUCTPATUBHBIX
OpraHoB O TPUBJICUYCHHH K AJMHUHUCTPATHBHON OTBETCTBEHHOCTH CyllaM CIIEAYeT NPOBEPHUTH,
ObUIM JIM TPUHATHl AJMUHUCTPATHBHBIM OPTaHOM HEOOXOIMMBIE W IOCTATOYHBIC MEPHI JUIS
U3BEIIECHUS JIMLA, B OTHOUIEHMH KOTOPOTO BO30YXIEHO Jeno 00 aIMHUHUCTPATUBHOM
[IPaBOHAPYIIEHUH, O COCTABJIEHUU MPOTOKOJAa OO0 aJIMUHUCTPATUBHOM IMpPAaBOHAPYILIEHUU B
uensix  obecriedyeHUs]  BO3MOXKHOCTH — BOCIOJIB30BaTbCS  MpaBaMH,  IPEIyCMOTPEHHBIMHU
crarbeit 28.2 Kopekca Poccuiickoit @enepanuu 00 aIMUHUCTPATUBHBIX IPaBOHAPYLICHUSX.
W3Bemienne He MOKET ObITh MPU3HAHO HEHAJUISKAIIUM JIMIIb HA TOM OCHOBAHUHU, YTO OHO OBLIO

OCYILIECTBJIEHO  KAaKUM-JIMOO  MHBIM  CHOCOOOM,  Hampumep, IyTeM  HalpaBJICHUS
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TeneOHOrpaMMBbl, TEJIETPaMMBI, 1O (AKCUMUIBHON CBS3M WM DJIEKTPOHHOH MmouTte Mo ¢
HCII0JIb30BAHUEM HHBIX CPEICTB CBS3U (IMyHKTHI 24 u 24.1 nocranosnenus [lnenyma Beicuiero
Apoutpaxknoro Cyna Poccuiickoit ®enepanuu ot 02.06.2004 Ne 10 «O HEKOTOPBIX BOIpOCaX,
BO3HUKIIMX B CyJeOHOW TpaKTHKE TIPU PAaCCMOTPEHUH el 00 aIMHHUCTPATHUBHBIX
[IPaBOHAPYIICHUIX)).

CornacHo nyHkty 60 IlpaBun oxazaHusi yciyr TesnerpadHON CBs3U, YTBEP)KIEHHBIX
nocranoBieHueM [IpaButenbctBa Poccuiickoit @eneparuu ot 15.04.2005 Ne 222 (mamee —
[IpaBuna), TenerpaMmsl, aJpecoBaHHbIE I'paXJaHaM IO MECTy MX HaXOXACHUs (’KUTEIbCTBA),
JOJDKHBI Bpy4YaThCs JIMYHO ajpecary Wid (B €ro OTCYTCTBHE) COBEPIIEHHOJETHEMY WICHY
cembH. [Ipy 3TOM TemerpaMmbpl ¢ OTMETKaMHU «YyBEIOMIICHHE TelerpadoMy», «yBeIOMIICHHE
Tenerpa)oM CpPOYHOE» W «3aBEPEHHAs» JIOJDKHBI BPYYaThCS NMPH TMPEIbSIBICHUH IOKYMEHTA,
YAOCTOBEPAIOIIETO JUYHOCTD. TenerpamMmma, B ajjpece KOTOpor ykazaHo 2 (wim 6osee) aapecara,
MOJKET OBITh Bpy4eHa JIFo0oMYy U3 aapecaroB. [Ipu oTCyTCTBHM ajpecata W COBEPIICHHOJIETHUX
YJICHOB CEMbH WJIM TPH WHBIX HE3aBUCIIIUX OT OIepaTopa CBS3H OOCTOSTEIhCTBAX,
MPEMATCTBYIONINX BPYYEHHIO TEJIETPaMMBI, OTIEPaToOp CBS3M OO0sS3aH OCTAaBUTHh H3BEIICHHE O
MOCTYIUICHUU TeJerpaMMbl B aOOHEHTCKOM mikady (MOYTOBOM fAIMKe) aapecara. Ecim agpecar
HEe 00paTHIICS 3a TOJIyYCHHEM TeJIEeTrPaMMBI 10 M3BEIICHUIO B TEYEHUE CYTOK, OTIEPAaTOp CBSI3U
JOJKEH TIPUHSATH MEPHI K IOBTOPHOM JTI0CTAaBKE TENETPaMMEI.

B cootBercTBUM ¢ myHkToM 62 [lpaBuin TenerpaMMsbl, agpecoBaHHbIE OpraHU3ALMSIM,
BPYYalOTCsl B ITYHKTE Ha3HAYCHHUS JIMIY, YIMOJHOMOYECHHOMY Ha IOJIyY€HHE TEJIerpaMM JUIs
MOCIIEIYIOIIETO BPYYCHUS aJJpecary, TOJIbKO MPU HATMYHAU JOTOBOPA MEXKITY COOTBETCTBYIOIIHM
IOPUINIECKUM JIUIIOM U OTIEPATOPOM CBSI3U, OCYIIECTBISIONINM JOCTABKY.

[Ipy HEBO3MOKHOCTH JOCTaBKM TEJETPaMMBbl MO0 HE 3aBUCSIIAM OT OIEpaTopa CBSI3U
IpUYMHAM 00 ATOM M3BEIIACTCS IYHKT IMOAAa4YH ¢ YKa3aHUEM MMPHUYUHBI HEBPYUEHHSI TEIeTPAMMBI
IUISL  TIOCJIEIYIOMIETO COOOIIEHHUS OTIPABHUTENIO, €CIH OTIPAaBUTENh YyKa3al MpH IoJadye
TeJerpaMMbl CBOM aapec wiu tenedoH (myHKT 66 [IpaBw).

W3 mpuBeeHHBIX TIOJIOKEHUH 3aKOHOIATENILCTBA MOYKHO CJIENIaTh BBIBOJ O TOM, YTO, €CITH
azpecat He 0OpaTWIICS 3a IMOTYYEHUEM TeJerpaMMbI TI0 M3BEIICHUIO B TEUEHUE CYTOK, ONIEpaToOp
CBSI3U JIOJDKECH TPHUHSTH MEPHl K MOBTOPHOM JIOCTaBKE TEJETPaMMBI, TOJIBKO €CIIH TellerpaMMa
aJgpecoBaHa PU3NUECKOMY JIUILY.

AHaNOTHYHBIE BBIBOJBI N3JI0KEHBI B MIOCTaHOBJICHISIX DenepatbHOro apOuTpaxxHOTO cyaa
Bocrouno-Cubupckoro okpyra ot 18.08.2009 Ne A69-3155/08, denepanbHOro apOUTPa)xHOIO
cyna CeBepo-Kaskazckoro okpyra ot 30.08.2007 Ne ®08-5115/2007.
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Bomnpoc 2.17. Bomnpoc npemnoxken ApoutpakHueimM cynoM Peciybnvku Jlarecras.

OtHocuTcs M MpaBoHapylleHue, npeaycMoTpeHHoe 4dacteio 1 crarbu 19.19 Kopekca
Poccuiickoit ®enepanuu 00 aJIMUHUCTPATHUBHBIX MPAaBOHAPYIIEHHSX, K IMPAaBOHAPYILECHUSM,
HapyIIAOIIKUM [IpaBa notpedurenen?

IHo3uums cyna: npaBoHapylIeHHE, NpelycMOTpeHHOoe 4dacThio | ctateu 19.19 Kopnekca
Poccuiickoit ®epepanuu 00 aJIMUHHCTPATUBHBIX IPABOHAPYLIEHUSX HE OTHOCHUTCS K
[IpaBOHAPYIIEHUSIM, MOCATAIOIINM Ha IIpaBa MoTpeduTeneil.

IIpemnaraemble pekomenmarmmu HKC.

JUia nenedt kBanM@UKAUMU IpaBOHApYIIEHUH B cdepe 3aluThl NpaB MOTpeOuTenei
NPUMEHUTEIIBHO K 4Yacth | crartbu 19.19 Kopekca Poccuiickoit ®Pepepanun 00
aMUHUCTPATUBHBIX MPABOHAPYIICHHUSIX, HEOOXOIUMO YCTAHOBUTH HE TOJIBKO (DaKT COBEPILICHMS
npaBoHapyIIeHus: B chepe TpeOOBaHUIM TEXHUYECKUX PETJIAMEHTOB, 0053aTeNIbHBIX TPEOOBaHMIT
roCyJapCTBEHHBIX  CTAHIAPTOB, TMpaBWil  o00s3aTenbHON  cepTudUKaAUU, TpeOOBaHUI
HOPMaTUBHBIX JJOKYMEHTOB 0 00ECTICUCHHIO €TMHCTBA U3MEPECHHM, HO M YCTAHOBUTH, SBIISICTCS
JIM 3alllMTa MpaB NOTpedUTene MPUOPUTETHON LENbI0 3aKOHA, PETYIUPYIOIIEr0 OTHOLIEHUS, 3a
[OCSTaTeNbCTBO HA KOTOPbIE YCTAHOBJIEHA aJMUHUCTPATUBHAS! OTBETCTBEHHOCTb.

IIpennaraemble peKOMEHIAINH HE MOAACPKMBACT.

[IaTHanUaTHI apOUTPAKHBIN ANEIIIAIIUOHHBIHN CY/T

IIpennaraeMbie peKOMEHIAINH TOICPKUBAFOT.

ApOutpaxubiii cyn Pecniy6nuku Kanmbikust

ApOutpaxubiii cyn PoctoBckoitl obmactu

ApOutpaxnsiii cyn Pecyommku CeBepHast Ocetus — Ayanust
Apoutpaxusiii cyn KapagaeBo-Uepkecckoit PecriyOnuku
ApOutpaxkubiii cyn Pecriyonuku Anpires

ApOutpaxknbiii cya CTaBpoIoJIbCKOrO Kpast

ApOutpaxkubiii cyn YeueHnckoit PecriyOnnku

ObocHOBaHHUE.

Crateeit  19.19 Kogekca  Poccuiickoit ~ ®enepanuu 00  agMUHUCTPATUBHBIX
MIPaBOHAPYIICHUSAX MPEITyCMOTPEHA OTBETCTBEHHOCTh 32 HapyIIeHUE TPEOOBAHUN TEXHHUECKUX
periIaMeHTOB, 00s3aTeNbHBIX TPEOOBAaHUI rOCYIApCTBEHHBIX CTAaHAAPTOB, IPABUII 00sI3aTEILHOM
cepTU(HKAINU, HApYIICHHE TPeOOBaHUI HOPMATHBHBIX JJOKyMEHTOB IO 00ECTICUCHHIO €ITHCTBA

U3MEpPEHUH.
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B cootBerctBuM co crarbeit 4.5 Konekca Poccuiickoit @enepanuu 06 aAMUHUCTPATUBHBIX
MIPAaBOHAPYIICHUSAX CPOK JaBHOCTH IPHBIEYCHUS] K aIMHHUACTPATHBHONH OTBETCTBEHHOCTH 3a
HapyIeHus B 00JaCTH 3alIUTHI MPAB MOTPEOUTENEH COCTABISET OJIUH TO/I.

B nocranosnenun Ilnenyma Beicmiero ApOutpaxsoro Cyna Poccuiickoit ®@eneparymn
or 02.06.2004 Ne 10 «O HekOTOpBIX BOIpOCaX, BO3HUKIIMX B CyIeOHOM NpakTUKe Mpu
paccMoTpeHHH Jien 00 aJMHHHUCTPATHBHBIX IPAaBOHAPYIICHHUSIX», COTJIACHO KOTOPHIM B
ocobennoit yactu Kozaekca Poccuiickoit denepannn 06 aAMUHUCTPATUBHBIX MTPABOHAPYIICHUSIX
aJIMUHUCTpPATHBHBIC TPAaBOHAPYIICHUS, KacaloUIuecs IMpaB NOTpPeOUTENei, He BBIIEICHBI B
OTIENFHYIO TJIaBY, B CBSI3M C Ye€M CYIbl NpU KBaTH(PUKAIUU OOBEKTHBHON CTOPOHBI COCTaBa
MIPAaBOHAPYIICHUS JIOJDKHBI HCXOJIUTh W3 €ro CyIIeCTBA, CYOBEKTHOTO COCTaBa BO3HHKIIHUX
OTHOIIEHHUH U XapaKTepa MPUMEHSIEMOro 3aKOHOaTEIbCTRA.

Cynam HeoOXOIMMO Tak)Ke MPUHUMATh BO BHUMAHHWE IEJb 3aKOHOJATEIhCTBA O 3aIIUTE
IpaB TMOTpeOHTENEe W €ro HampaBICHHOCTh Ha 3aIIUTy W oOecreueHHe IMpaB TPakIaH Ha
npuobpeTeHrne ToBapoB (paboT, yCciayr) HaJIeKallero KadecTBa M O€30MACHBIX IS KU3HH U
3I0pOBbs, MOJydeHHe MH(popMauuu O ToBapax (paboTax, yciayrax) U 00 HUX HM3TOTOBHUTENSX
(ucroTHUTENSAX, MPOAaBIax). B 3TOM cMbIicie Cyabl JOJDKHBI YCTAaHABIWBATH, SBISIETCS JIH
3amIUTa MpaB MOTpPeOUTENel MPUOPUTETHONW IETbI0 3aKOHA, PEryJIUPYIOMIET0 OTHOIICHHS, 32
MOCATaTeIHCTBO HA KOTOPBIE YCTAaHOBJICHA aIMUHUCTPATHBHASI OTBETCTBEHHOCTb.

JlaHHasi TO3WIMS W3JIOKEHAa B TOCTaHOBICHUsX DeneparbHOTO apOMUTPaXKHOTO cCyaa
Boaro-Bstckoro oxpyra ot 20.04.2009 mo nmeny Ne A79-9694/2008, ®denepanbHOTO
apoutpaxHoro cyaa Bocrouno-Cubupckoro okpyra ot 22.01.2008 Ne A78-5435/07-C2-20/283,
®enepanbHOro apouTpaxkHoro cyaa MockoBckoro okpyra ot 09.09.2009 Ne KA-A40/8595-09,
®enepanpHoro apOutpakHoro cyma IloBomkckoro okpyra ot 28.01.2010 mo nmemy
No  A65-23373/2009, denepansHoro apoutpaxknoro cyaa CeBepo-3amagHoOro OKpyra
ot 26.05.2008 nmo mpemy Ne A13-1018/2008, ®deaepanbHOro apOUTPa)KHOTO cyna YpalbCKOTO
okpyra ot 16.03.2010 Ne ®09-1617/10-C1, denepanpHoro apoutpaxkHoro cyaa LlenTpamsHoro
okpyra ot 03.08.2009 mo memy Ne A08-7867/2008-27. denepaibHOTO apOUTPAKHOTO Cyaa
HansHeBocTouHoro okpyra ot 18.05.2006 Ne ©03-A73/06-2/688.

Bomnpoc 2.18. Bomnpoc npemnoxken Apoutpakueim cynoM Peciyonvku Jlarecras.

Uto mnoHMMaeTcs TMOJ «HOPSAKOM y4yeTa ATWIOBOTO CIHUPTA, AJIKOTOJBHOW H
CIUPTOCOIEPKAIIECH MPOIYKIIMH TIPH UX MPOU3BOACTBE MM 000pOTE» B CMBICIE cTatbu 14.19

Konekca Poccuiickoii @enepanuiv 06 aIMUHUCTPATUBHBIX IPABOHAPYIICHUSIX ?
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[To kako# crarthe ciemyeT KBAIM(PHUIIMPOBATH YKa3aHHE HEJOCTOBEPHBIX CBEICHUU 00
o0bemMax NMpou3BOACTBa U 000POTa AJIKOTOJIBHON MPOAYKIIMH B COOTBETCTBYIOLIUX JIEKIapalmsixX
(necootBerctBue cBeneHuil EI'AVIC nanHbIM OyXrantepckoro ydera)?

C Kakoro MOMEHTa MCYHUCISETCS CPOK JAaBHOCTH MPHUBJICUEHUS K aJMHUHHCTPATUBHOMN
orBeTcTBeHHOCTH 1o ctathe 14.19 Konekca Poccuiickoit denepannn 06 agMUHUCTPATUBHBIX

[IpaBOHAPYIICHUSIX?

IIpemnaraemble pekomenmarmmu HKC.

Bapwuanr 1.

Crateeit  14.19 Kogpekca  Poccuiickoit  ®enepanuun 00  agMUHUCTPATUBHBIX
[IPaBOHAPYIIEHUSIX IMPEJYyCMOTPEHAa OTBETCTBEHHOCTh 3a HapylUIEHHE YCTaHOBJIEHHOI'O
nocranoBieHueM IIpaBurenbctBa Poccuiickoit ®enepanuu ot 19.06.2006 Ne 380 Ilopsaka
ydyera MpPOU3BOJACTBA M 000poTa (3a HCKIIOYEHHUEM pO3HMYHONW NpoAaxu) U (win)
WCTIONB30BaHUSL  JIUISI  COOCTBEHHBIX  HYXKJ  OTHJIIOBOTO  CIHUpPTA,  AIKOTOJNBHOH |
CIIUPTOCOAEpKAIIEN TTPOAYKIIUH.

VYkazaHue HEeJJOCTOBEPHBIX CBEACHUN 00 00bemMax MPOU3BOJICTBA U 00OPOTA AIKOTOIHHOU
MPOAYKIIMA B COOTBETCTBYIOIIMX JAekiapamnusx (HecooTBerctBue cBenennit EI'AVC manHbIM
OyXrajnTepcKoro ydyera) oOpa3yeT cCOCTaB IPaBOHAPYIICHHS, TPEIYCMOTPEHHOTO cTatheil 14.19
Konekca Poccuiickoii @enepanuin 06 aIMUHUCTPATUBHBIX IPABOHAPYIICHUSIX.

[IpaBoHnapymieHue, BbIpa3UBIIEECS B BEIEHUU B OOOPOT AJIKOTOJILHOM MpoayKuuu 0Oe3
nepenaud JaHHbIX 00 oObemax mocraBku B EI'AUC, He sBnsercs isiMMcs, MO3TOMY CpPOK
JAaBHOCTH TPUBJICUYCHHUS K aJIMUHUCTPATHBHOW OTBETCTBEHHOCTH HCUYHUCISETCS C MOMEHTa
BBEJICHHS aJIKOTOJILHOM MPOIYKIIUU B 000POT.

IIpenmaraeMble peKOMEHIAINH TOICPKUBAOT.

ApOutpaxkubiii cyn Pecniy6nuku Kanmbikust

ApOutpaxubiii cyn PoctoBckoit obnactu

ApOutpaxnsiii cyn Pecyonuku CeBepHast Ocetus — Aanust
Apoutpaxusiii cyn KapagaeBo-Uepkecckoit PecriyOnuku
ApOutpaxkubiii cyn Pecriyonuku Anpires

[IaTHanUaTHI apOUTPAKHBIN ANEIIIAIIUOHHBIHN CY/T
ApOutpaxknbliii cya CTaBpoIoJIbCKOrO Kpast

ApOutpaxkubiii cyn YeueHnckoit PecniyOnnku
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Bapuant 2 nyakra 2 npejuraraeMbix pexkomenganuii HKC.

VYkazaHue HEJJOCTOBEPHBIX CBEACHUN 00 00bemMax MPOU3BOJICTBA U 000OPOTA AIKOTOJIHHOU
MPOAYKIIMA B COOTBETCTBYIOIIMX JAekiapamnusx (HecooTBerctBue cBenennit EI'AMC manabiM
OyXxraiaTrepckoro ydera) o0pa3yeT cOCTaB MpPaBOHAPYIIEHUs, MPEIYCMOTPEHHOTO cTatberd 15.13
Konekca Poccuiickoii @enepanuin 06 aIMUHUCTPATUBHBIX TPABOHAPYIICHUSIX.

Bapuant 2 nyakra 2 npemiaraemsix pekomenganuiit HKC moanepKuBaer.

ApOutpaxusbiii cyn Pecriyonuku larectan

Oo0OocHoBauue BapuanTa 1 npemiaraeMbrx pekomenganuii HKC.

Crateeit  14.19 Kogpekca  Poccuiickoit  ®enepanuun 00  aJMUHUCTPATUBHBIX
MIPaBOHAPYIICHUSAX MPETYCMOTPEHA OTBETCTBEHHOCTh 33 HAPYIICHHE YCTAHOBIIEHHOTO TOPSIKA
ydeTa STHJIOBOTO CHHPTA, AIKOTOJIBHOM W CIIHPTOCOJEpXKAIleHd TMPOAYKIUH TPH HX
MIPOU3BOJICTBE WJIM 000POTE.

CornacHo mnyHkty 16 crareum 2 ®enpepanpHoro 3akoHa ot 22.11.1995 Ne 171-03
«O rocygapCTBEHHOM pEryJIMpOBaHHU IpPOU3BOJACTBA W 000pOoTa ATUIOBOIO CIHPTA,
QIKOTOJFHOM M CIIUPTOCOAepKaiend mpoaykium» (ganee — 3akoH Ne 171-D3) mox o6opoTom
QJIKOTOJIBHOM TIPOAYKIIMH MTOHUMAETCS 3aKyINKa (B TOM YHCIIE UMIOPT), TIOCTABKH (B TOM YHCIIE
AKCTIOPT), XpaHEHHNE U PO3HUYHAS TTPOJIAXKA.

B cootBercTBUu ¢ myHkToM 4 ctatbu 14 3akona Noe 171-D3 mopsaok ydera mpou3BOICTBA
1 00opoTa (3a UCKIIIOYEHUEM PO3HUYHOW MPOJaXku) U (UJIM) UCIIOJIb30BAHUS ISl COOCTBEHHBIX
HYXJ OTHJIOBOTO CIUPTA, aJKOTOJBHOW ¥ CHHPTOCOJAEpKAIICHd TPOIYKIUH, TOPSIOK
MIPEJCTaBICHHS JeKJIapanuii 1 popma Jexiiapanuii (3a HCKIII0OYSHHEM TOPSAKA MPEICTABICHUS 1
(dbopMBI JEKIapaliii O PO3HUYHOW MpPOJAaXKe aTKOTOJBHOW MPOMYKIIMH) YCTaHABIMBAIOTCS
[IpaBurensctBoM Poccuniickoit denepanun.

[Topsiiok yueTa nmpou3BoJACTBa U 000pOTa (32 UCKITIOUEHUEM PO3ZHUYHOM MPOAaKU) U (KUITH)
WCTIONB30BAHUSI  JIUISI  COOCTBEHHBIX  HYXKJ  OTHWJIOBOTO  CIHUPTA,  AJIKOTOJBHOH |
CIIUPTOCOJEpKAIIEH MPOAYKIMU, YTBEPKIECH mnocraHoBieHueM IIpaBurensctBa Poccuiickoit
®enepanun ot 19.06.2006 Ne 380 (manee — [opsamox).

JlaHHOE T0JIO’KEHUE ONpeeNsieT NOPAIOK yueTa 00beMa IPOU3BOJICTBA AITUIIOBOTO CIIUPTA,
QJIKOTOJIBHOM W CIHPTOCOJEPKAIIEH IHINEBOW IPOAYKIMHM, a TakKe CIMPTOCOAEpKaIIei
HENUIIEeBOW NPOAYKLUHU C COJEepXKaHUEM 3STuioBoro crnupra Oosiee 40 mpoueHTOB oObema
rOTOBOM MpOAYKIMH; yyeTa o0bema 000poTa (3a UCKIIOUYEHUEM PO3HUYHOM Mpoaaxu) U (MIIH)
WCTIONB30BAHUSI  JIUISI  COOCTBEHHBIX  HYXKJ  OTHWJIOBOTO  CIHUPTA,  AJIKOTOJBHOH |

CIIUPTOCOJEPKAIIEH THUINEBOM MPOAYKIHUH, a TaKXKE CIHUPTOCOAEpKAIIEH HEMUILEBOM
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MPOAYKIIMA C COJEpKaHUEM JITHJIOBOTO crnuptra Oosee 40 mporeHTOB o0beMa TOTOBOM
PO TYKITHH.

Takum oOpaszom, cratbeit 14.19 Kogekca Poccuiickoit @enepanuu 06 aAMUHUCTPATUBHBIX
MPAaBOHAPYIICHUAX TNPEAYCMOTPEHAa OTBETCTBEHHOCTh 33 HAapyIIEHHE YCTAaHOBJICHHOTO
nocranoBieHueM IIpaButenbctBa Poccuiickoit ®enepanuu ot 19.06.2006 Ne 380 Ilopsmka
ydyera MpPOU3BOJACTBA M 000poTa (3a HCKIIOYEHHUEM pO3HMYHONW NpoAaxu) u (wimn)
WCTIONb30BaHUSI  JIUISI  COOCTBEHHBIX  HYXKJ  OTHWJIOBOTO  CIHUPTA,  AJIKOTOJBHOH |
CIIUPTOCOAEPKAIIEN TTPOAYKIIUH.

Crateeit  14.19 Kogpekca  Poccuiickoit ~ ®enepanun 00  aJMUHUCTPATUBHBIX
MIPaBOHAPYIICHUSAX YCTAaHOBJICHA OTBETCTBEHHOCTHh 3a HAPYIICHUE MOPSIKA y4eTa J3THUIIOBOTO
CIHPTA, ATKOTOJBHOW W CIUPTOCOACPIKAIICH NMPOIYKIIMU MPH UX MPOHU3BOJCTBE U 000OPOTE.
OOBEKTOM TMpaBOHAPYIICHHS, IMPEIyCMOTPEHHOTO ATOM CTaThel, SIBIACTCS TOPSIOK yd4era
STHJIOBOTO CIIMPTA, AJIKOTOJBHOW M CIIMPTOCOJCp)KALICH MPOIYKIMH MPH WX MPOU3BOJICTBE H
(unn) obopore.

OOBEeKTUBHYIO CTOpPOHY IpaBOHapylleHusi oOpasyioT jeilctBus (Oe3neiicTBue),
HapyIIaIue MOPAJOK YydeTa OTHIOBOTO CIHUPTA, AIKOTOJBHOW ¥ CIIMPTOCOJEepIKalIeH
MPOIYKIMH IIPH UX MTPOU3BOJICTBE MK 000POTE.

CornacHo myHkty 16 cratebum 2 3akona Ne 171-®3 mom oGOpOTOM aJIKOTOJIBHOW M
CIUPTOCOIEpKaIe MPOAYKINN TOHUMAETCS 3aKylKa (B TOM YHCJI€ UMIIOPT), IOCTaBKHU (B TOM
qHCcIIe SKCIOPT), XPAaHEHUE W PO3HUYHAS IIPO/IaXKa TAKOW MPOTYKIIHH.

[Topsimok ydyera u AexiapupoBaHus 00beMa MPOU3BOJICTBA M 000POTA STHIOBOTO CIHPTA,
QIKOTOJFHOM M CHUPTOCOAEpIKAIeH MPOAYKIIMUA YCTaHOBJEH cTaThed 14 3akona No 171-D3,
COTJIACHO TMYHKTY 2 KOTOpPOM ydeT o00opoTa (3a HCKIIOYECHHEM PO3HUYHOW MPOJAKH)
AIKOTOJIBHOM ¥ CIIUPTOCOJEP)KALIEH TMPOAYKIHWW OCYIIECTBIISICTCS C  HCIIOJIB30BaHUEM
000pyI0BaHUsI, OTBEUAIONIETO TPEOOBAHUSAM CTAaTbu 8 Ha3BaHHOTO 3akoHa. B cuimy myHKTa 2
crarbu 8 3akoHa Ne 171-®3 obGopynoBanue s yuera oobema 000opoTa U (HIK) UCHOJIB30BaHUS
TSl COOCTBEHHBIX HY)KJI STHIIOBOTO CIHPTA, aJTKOTOJIBHON M CIUPTOCOACPIKAIIECH MTPOIYKIHH (32
UCKITFOUEHHEM ydeTa 00beMa PO3HHYHON NpPOJaXH) NODKHO OBITH OCHAIICHO TEXHHYECKHUMH
cpenctBamMu (QuKcanuu U Tepemadn uHbopmanumu o0 o0beMe 000poTa ATHIOBOTO CHUPTA,
QIKOTOJIBHOM W CHUPTOCOJEpKAIleld  MPOAYKIMH B  €IWHYID  TOCYIapCTBEHHYIO
MH(QOPMAIIMOHHYIO CHUCTEMY, BKJIIOYAIONIMMU B ce0s CpeAcTBa 3alluThl HHGOpPMAIHH,
MPEOTBPAIIAIOIINE UCKAKEHUE U TIOJJIENKY (GUKCUPYEMOH | repeaaBacMoil HH(QOpMAaIIHH.

B cootBerctBuM ¢ myHkToM 4 cratbu 14 3akona Ne 171-®D3 nopsanok yuera mpous3BoICTBA
1 000poTa (3a UCKITIOYEHUEM PO3HUYHOM MpOJaku) U (MJIM) MCTOIB30BAHUS JJII COOCTBEHHBIX

HYXJ OTHUJIOBOIO CIHPTA, AQJIKOTOJbHOW M CHUPTOCOAEpXKAIIEd MNPOAYKIUU, TOPSIAOK
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Ipe/ICTaBIeHMs IeKIapaunii u popma Jexaapannii (3a HCKIIOYEHUEM MOpsAKa NPECTaBICHUS U
dbopMbl JleKIapaluii 0 PO3HMYHOM MpOJake aJIKOTOJIbHOM MPOAYKIMH) YCTaHABIMBAIOTCS
[IpaBurensctBOoM Poccniickoit denepanun.

[Topsimox  QyHKUMOHMpPOBAHMS  €IWHOW  TOCYJApPCTBEHHOW  aBTOMATH3HPOBAHHOW
nH(OPMALIMOHHONW CHCTEMbl ydeTa oObeMa MpOU3BOJCTBA M 000pOTa STHIIOBOTO CIHPTA,
AJIKOTOJIBHOM U CIIUPTOCOAEPKALLEN IPOAYKIIUU OIpeaensaeTcs [IpaBuamu
¢yukuuonupoBanusi ETAMC yuera oObema mnpousBoicTBa M 000pOTa ATUIOBOTO CIHPTA,
QJIKOTOJIBHOM W cHUpTOcojepXkalleid MNpOAYKUWH, YTBEPKICHHBIMU  IOCTAHOBJICHUEM
[IpaButensctBa Poccuiickoit @eaepanun ot 25.08.2006 Ne 522 (manee — [Ipasuia).

Kak ykaspiBaer nyHkT 7 [IpaBui opranusainusi, OCyIIE€CTBIISAIOIAs TPOU3BOJICTBO U (WJIH)
000pOT MPOAYKIMH, MPEACTABIIAET IO UHPOPMAILIMOHHO-TEIIEKOMMYHUKAIITMOHHBIM CETSIM 3asBKY
0 ¢ukcauuu B TEeppUTOPUATLHBIA opraH @DenepaqbHON CIYKObl 1O PErYIUPOBAHUIO
QJIKOTOJIBHOTO PBhIHKA.

Cornacno yactu 1 crateu 26 3akona Ne 171-®3 3ampenieH 000pOT 3TUIOBOTO CIHPTA,
QJIKOTOJIBHOM U CIIUPTOCOAEprKallel MPOoIyKIMH, HHPOpMaIus 0 KOTOPhIX HE 3a(UKCHpOBaHa B
EI'AUC, 3a uckiitoueHueM CilydaeB, IPelyCMOTPEHHBIX MYHKTOM 2.1 cTaThby 8 JaHHOTO 3aKOHa.

Opranuzanuu, OCyIIECTBISIONIME TPOU3BOICTBO U 000POT (32 MCKIIOYEHUEM PO3HUYHON
MIPOJIaXKH) STHJIOBOTO CIIMPTA, AJIKOTOJIbHON U CUPTOCOAEpIKAIIeH MPOTyKIIMH, IPEACTABISIOT B
€IMHYI0 UH(GOPMALIMOHHYIO CUCTEMY Y4eTa CBEJICHUS O MPOIYKLIHU, 00beMax NMPOU3BOJACTBA U
000poTa MPOAYKIIUU. YKa3aHHBIC CBEICHUSI IOJKHBI OBITh IOCTOBEPHBIMU.

CnenoBarenbHO, 1O 000pOTa KOHKPETHOW MapTUM 3TUJIOBOTO CIUPTA, aJKOTOJbHOW U
CIUPTOCOIEPIKAIIEH MPOAYKIIUA HHPOPMAIIHS O TAKOM 000pOTE J0KHA OBITh 3aMKCUPOBaHA B
ycranoBieHHoM nopsiike B EIAUC.

Takum o0pa3zoM, y TPOU3BOJIUTENS AIKOTOJIHHOW MPOAYKIIMH HMMEETCS OOSI3aHHOCTH
MpeloCTaBIeHUU UHPOpMau 00 000pOTE aJKOTOJIBHON U CIIUPTOCOAEpKallel MPOIyKIMH B
yctanoBjeHHoM mopsinke B E’AMC HenmocpencTBEeHHO Mepes; ero OCyIIEeCTBICHUEM. 3aKOHOM
Ne 171-®3 ycraHoBieH npsMOM 3ampeT Ha OOOPOT AalKOTrOJIbHOM M CHUPTOCOJEpKalieit
npoaykiuu 0e3 HampasieHus nHbopmaruu 06 obopote B ET'AUC.

B cuny nynkra 9 [IpaBuit nokasarenu, UCIOJIb3yeMbIe JUIsl yueTa 00beMOB IPOM3BOJICTBA U
o0opoTa (3a UCKIIOYEHUEM PO3HUYHOM MPOAA’KU) MPOAYKIMH, OTPAKAIOTCS OPraHU3alMSIMU B
KypHaJle ydeTa 00beMOB IPOU3BOJACTBA U 000pPOTA, 32 MCKIIOUYEHHUEM PO3HMYHOW MPOJaku U
(W1M) WCHOJB30BaHUS Ui COOCTBEHHBIX HYXKJ JTHJIOBOTO CIHHpPTAa, AaJKOrOJbHOW U
CIUPTOCOIEpKaIe MPOAYKIIUU B COOTBETCTBUH C MOPSAIKOM €r0O 3aIll0JIHEHUS, YTBEPKICHHBIM

denepanbHON CITYKO0M 1O PETYIMPOBAHHUIO AIIKOTOJIBHOTO PHIHKA.
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Nudopmanms,  oTpakeHHas B JKypHaJIaxX,  HCIOJB3YeTCS  OPTaHU3AMHSIMH,
OCYIIECTBISIOIMIMMH TIPOU3BOJCTBO W 000pOT (32 HCKIIOYCHHEM PO3HHYHON MPOIAXKH)
ATHJIOBOTO CIIHPTA, QJIKOTOJBHOM U CIIMPTOCOACpKAIICH IMPOJYKIUU, IPU 3aTOJTHCHHUH
neknapanuii 06 o0bemMe MPOM3BOACTBA, O00OpPOTa W HCMOJB30BAHMS JTHIIOBOTO CIHPTA,
QJIKOTOJIBHOM U criupTocoaepskanieit npoaykiuu (myHkT 13 Ipasun).

Takum 00pa3om, ykKazaHHe HEJOCTOBEPHBIX CBEICHHMM 00 0ObeMax MPOW3BOJCTBA U
000poTa amKOTOJFHOW TPOIYKIWHW B COOTBETCTBYIOIIMX JACKIApanusix (HECOOTBETCTBHE
ceegennit EI'AWMC npanHbIM OyxranTepckoro ywera) oOpa3yeT cOCTaB IPaBOHAPYILEHUS,
npeaycMotpenHoro cratbeir 14.19 Komekca Poccuiickoit denepanuu 00 agMUHUCTPATUBHBIX
MIPaBOHAPYIICHHSIX.

Hcxonst M3 M310KEHHOTO MOKHO C/IeNaTh BBIBOJ O TOM, YTO MPABOHAPYIICHUE CUUTACTCS
OKOHYEHHBIM B MOMEHT KaKJIOH TOCTaBKH JKOTOJIbHOW MPOAYKIIMH, OCYIICCTBISAEMON B
HapymeHnue [IpaBuir.

AHaJIOTWYHAsT TO3ULMS  HW3J0KeHa B  mnocraHoBieHun IIpesuamyma  Beicmiero
Apoutpaxxknoro Cyna Poccuiickoit @enepammu ot 20.05.2008 Ne 17161/07, mocTtaHOBICHUSAX
®depnepanpHoro apoburpaxuoro cyna Ceepo-3amamgnoro okpyra ot 18.06.2007 mo gemy Ne A66-
985/2007, ®enepanbHOro apouTpakHoro cyna Bonro-Bstckoro okpyra ot 15.09.2010 o meny
No A79-4149/2010, ®enepanbaoro apoutpaknoro cyaa [loBomkckoro okpyra ot 20.11.2008 mo
nemy Ne A65-3213/2008, denepanpHoro apOutpakHoro cyma Ceepo-KaBkaszckoro okpyra
or 15.03.2011 mo gmemy Ne A15-1244/2010, @epepanbHOTO apOUTPaKHOTO Cyaa
HanpHeBocTouHOTO OKpyra oT 21.05.2008 No ®03-A73/08-2/1589, denepanbHOTO
apoutpaxuoro cyna IloBomkckoro okpyra ot 04.05.2007 mo nmemy Ne A12-19336/06,
®denepansHoro apburpaxuoro cymga CeBepo-3amagHoro okpyra ot 12.09.2008 mo nemy

Ne A66-8575/2007.

Bomnpoc 2.19. Bomnpoc npemnoxken Apoutpakueim cynoM Peciybnuku Jlarecras.

SIBisteTcs nm HAapyImICHHUEM IIOKYIIATCICM AITKOTOJIFHOM MMPOAYKIWH JTUIHCH3UOHHBIX
TpeOoBanuii u ycnoBud (wactb 4 crateu 14.17 Kopekca Poccuiickoit ®expepanuu 00
aJMUHHUCTPATUBHBIX IPAaBOHAPYILEHUAX) XpAaHEHHME UM [PUOOPETEHHON  aJIKOroJbHOU
IPOAYKIHMH 110 JOrOBOPY OTBETCTBEHHOI'O XPaHEHMs Ha CKJIAJE MPOJaBIa, apec KOTOPOro He

YKa3aH B JIULCH3UN HOKyrIaTeﬂﬂ?

IIpemnaraemole pekomenmarmmn HKC.

XpaHeHHe MOKyINaTesleM PUOOPETEHHONW aIKOTOJIbHOM MPOAYKLMH Ha CKJajie IpOAaBla,

HMCIOIICTO JIMOCH3HWIO Ha OCYIICCTBIICHUC JTaHHOM JCATCIIBHOCTH, HE 06pa3yeT CcoCTaB
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MpaBOHAPYIIEHUS, TPeAyCMOTpeHHbIN yacThio 4 ctatbu 14.17 Konekca Poccuiickoit @enepanun

00 aMUHHUCTPATUBHBIX PAaBOHAPYLICHUSX.

IIpennaraeMbie peKOMEHIAINH TOICPKUBAFOT.

ApOutpaxubiii cyn Pecniy6nuku Kanmbikust

ApOutpaxubiii cyn PoctoBckoit obnactu

ApOutpaxnsiii cyn Pecyonuku CeBepHast Ocetus — Ayanust
Apoutpaxusiii cyn KapagaeBo-Uepkecckoit PecriyOnuku
ApOutpaxkubiii cyn Pecriydonuku Anpires

[IaTHanuaThIil apOUTPAXKHBIN ANEIIIAIIUOHHBIN CY/T
ApOutpaxubiii cyn Pecniyonuku larectan

ApOutpaxknbiii cya CTaBpoIoJIbCKOrO Kpast

ApOutpaxkubiii cyn YeueHnckoit PecniyOnnku

O6ocHOBaHUE.

CornachHo yactu 4 cratbu 14.17 Konekca Poccuiickoit @denepanun 06 afMUHUCTPATUBHBIX
[IPAaBOHAPYIIEHUSIX  [POMBIIUIEHHOE IPOU3BOJICTBO MWJIM 00OpPOT 3TUIIOBOTO  CIHPTA,
QIKOTOJBHOM M CIUPTOCOEpKAIIEeH TMPOIYKIIMKU 03 COOTBETCTBYIOIIECH JHUIICH3WH, & PAaBHO C
HapylIeHHUEeM  yCJIOBHUH, HPEIyCMOTPEHHBIX JIMLIEH3UEW, BIE€YeT aJMHUHUCTPATHBHYIO
OTBETCTBEHHOCTb.

B cuny nynkra 1 cratem 11 ®egepanbHoro 3akona ot 22.11.1995 Ne 171-@3
«O rocygapCTBEHHOM pEryJIMpOBaHHWU IPOU3BOJACTBA W 000pOoTa ATUIOBOIO CIHPTA,
QIKOTOJBFHOM M CIIpTOCOoAepkamie npoaykuun» (ganee — 3akod Ne 171-D3) nmpous3BoACTBO U
000OpOT aNKOrOJbHOW W CHUPTOCOJAEpKAIIe MUIIEBOM MNPOAYKIUH  OCYILECTBISIOTCS
OpraHu3alUsAMU PU HAIUYUU COOTBETCTBYIOIINX JIUIIEH3UH.

CornacHo nyHKTy 2 ctatbu 18 3akona No 171-®D3 nuiieH3upOBaHHIO MOJICKUT HE TOJIBKO
XpaHEeHHE MPUOOPETECHHOM (MPOU3BEICHHON) JTUIICH3UATOM AJKOTOJILHOW MPOIYKIIMU B PaMKax
JUIEH3UN Ha 3aKYyIKy, XpaHEHHE U IMOCTaBKY aJIKOTOJIbHOM MPOAYKIUMH, HO U XpaHEHHUE Kak
CaMOCTOSITENIbHBIN BUA 000pOTa, MpEAIoJiaralonuii XpaHeHne He MpUHAJUIeKallel XpaHUTEIIo
AJIKOTOJIBHOM MPOIYKIINH.

Takum oOpa3om, XpaHEHHE IMOKyHaTeleM NPUOOPETEHHON aJKOTrOJbHOW MPOAYKIMHU Ha
CKJaJe IMpoJaBlla, MMEIOLIEro JIMIIEH3UI0 Ha OCYIIECTBJIEHUE JAHHOW JESTeIbHOCTH, HE
oOpa3zyeT cocTaB MpaBOHAPYIIEHUS, TPEeayCMOTpeHHBIM dYacThio 4 ctatbu 14.17 Kopekca

Poccuiickoit ®denepanuu 00 aAMUHUCTPATUBHBIX [IPABOHAPYLICHUSX.
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AHaJOTHYHBIE BBIBOJIBI U3JIOKEHBI B TIOCTaHOBJICHUIX DenepanbHOTO apOUTPaKHOTO Cy/ia
3anagHo-Cubupckoro  okpyra ot 28.06.2004 1o memy Ne ®04/3523-1121/A45-2004,
®enepansHoro apoutpakHoro cyma Cesepo-Kaskasckoro okpyra ot 09.09.2010 mo nemy
No  A15-2717/2009, ®enepanbHoro apouTpaxkHoro cyna Bocrouno-Cubupckoro okxpyra
o1 19.06.2007 o neny Ne A10-5761/06.

Bonpoc 2.20. Bomnpoc npemnoxken ApOuTpakHbiM cyaoMm Pecnybnukm Jlarectan u

ApOurpaxkusM cyinoM Pecyvonnkn KaaMbIkus.

OOpazyer 7nM cOCTaB aJIMUHUCTPATUBHOIO IPAaBOHAPYILEHHUS, MPEIyCMOTPEHHOTO
gactbto 2 crateu 14.1 Kopekca Poccuiickoit @enepanuu 00 aAMHHHUCTPATHUBHBIX
[IPaBOHAPYIIEHUSIX, OpraHu3alus IpeIIpUHUMATEIeM PO3HUYHOIO PbIHKA 0€3 MOJIy4eHHOTo B
YCTaHOBJIEHHOM IOPSIJIKE pa3pelleHus: Ha OpraHu3aluio pelHKa?

IMo3unmnu cyaos: Opranusanus IpeIIpuHUMAaTeIeM PO3HUYHOIO phIHKa 0€3 MOJYy4eHHOTrO
B YCTAaHOBJIEHHOM TMOpPSIKE pa3pelleHus Ha OpraHu3alyio pblHKa o00pa3yeT cocTaB
MpaBOHAPYIIEHUS, IpenycMOTpeHHbINH YacThio 2 ctatbu 14.1 Konekca Poccutickoit @enepanuu
00 aJMUHHUCTPATUBHBIX PABOHAPYILLIECHUSX.

IIpemnaraemble pekomenmarmmn HKC.

Opranmzanusi  TpEANPUHUMATENIEM  PO3HUYHOTO  pBhIHKA 0€3  TOJIY4eHHOTO B
YCTAaHOBJIEHHOM TOPSAKE pa3pelleHuss Ha OpraHu3aluio pblHKa 00pa3yeT cocTaB
MpaBOHAPYIIEHUS, IpenycCMOTpeHHbINH YacThio 2 ctatbu 14.1 Konekca Poccuiickoit denepanuu

00 aJMUHHUCTPATUBHBIX PABOHAPYILLIECHUSX.

IIpennaraeMbie peKOMEHIAINH TOICPKUBAFOT.

ApOutpaxubiii cyn Pecniy6nuku Kanmbikust

ApOutpaxubiii cyn PoctoBckoit ob6nactu

ApOutpaxnsiii cyn Pecyonuku CeBepHast Ocetus — Aanust
Apoutpaxusiii cyn KapagaeBo-Uepkecckoit PecriyOnuku
ApOutpaxkubiii cyn Pecriyonuku Anpires

[IaTHanUaTHI apOUTPAKHBIN ANEIIIAIIUOHHBIHN CY/T
ApOutpaxknbiii cya CTaBpoIoJIbCKOrO Kpast

ApOutpaxkubiii cyn YeueHnckoi Pecniybnuku

O6ocHOBaHHE.
B coorBerctBum ¢ wacteto 2 crateu 14.1 Kogmekca Poccuiickoit ®enepamuu 00

AIMHUHUCTPATUBHBIX IIPABOHAPYIICHHUAX, OCYHICCTBIICHUEC HpGI[HpI/IHI/IMaTeJIBCKOﬁ JCATCIIBHOCTHU
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0e3 cHenuaJbHOTO pa3pelieHus (JULEH3UU), €CIM TaKoe pa3peleHue (Takas JIHULEH3Us)
00s13aTenpHO (00s13aTeNbHA), BJICYET aIMUHUCTPATUBHYIO OTBETCTBEHHOCTD.

CornacHo cratee 2 @enepanbHoro 3akoHa Poccuiickoit ®enepaunu ot 08.08.2001
No 128-®3 «O nuIeH3UpOBAHUM OTACIBHBIX BHJIOB JCATEIHHOCTH» JIMIEH3UA — ITO
CHElMaIbHOE pa3pellieHue Ha OCYLIECTBICHUE KOHKPETHOIO BHUAA JAEATEIbHOCTH NpU
00s3aTeNbHOM  COOJIIOJICHUM  JIMIIEH3MOHHBIX  TpeOOBaHMA W YCIOBUHM, BbIJAaHHOE
JULEH3UPYIOUIUM OPraHOM IOPUINYECKOMY JIMIY WM UHAWBHUIYaIbHOMY IPEIIPUHUMATENIO.

[lopsimox  opraHM3allMi U OCYLLECTBJIECHMSI  JIEATEJIbHOCTH PO3HUYHOIO  PbIHKA
peryaupyercs CrnenuaibHbiM 3akoHOM — DenepanbHbiM 3akoHOM OT 30.12.2006 Ne 271-03
«O pO3HUYHBIX PhIHKAaX U O BHECEHUU U3MEHEHUI B TPyA0BOH Kojekc Poccuiickoii @enepannm»
(manmee — 3akon Ne 271-D3).

[TynkTtom 2 ctathu 3 3akona Ne 271-®3 omnpenesieHO NOHATHE «PO3HUYHOTO PBHIHKA» Kak
MMYIIECTBEHHOTO KOMILJIEKCA, MPEAHA3HAYEHHOTO JUIsl OCYIIECTBIICHUS JAESTEIbHOCTH IO
MpoJla)ke TOBApOB (BBINOJHEHUMH pabOT, OKa3aHUIO YCIYr) Ha OCHOBE CBOOOJHOTO
ONpEJeNIIeMbIX HEMOCPEICTBEHHO NpU 3aKIOYEHHH J0rOBOpa PO3HUYHOWU KYIUIM-MIPOJAXKHU U
JIOTOBOPOB OBITOBOTO MOPS/IKA IIEH U UMEIOLIUI B CBOEM COCTaBE TOPrOBbIE MECTA.

[lynktom 3 cratbu 4 yka3aHHOro 3aKkOHa YCTAHOBJIEHO, YTO pPBIHOK MOXET OBITh
OpraHM30BaH IOPUIUYECKUM JIMIOM, KOTOpOE€ 3aperucTpUpPOBaHO B  YCTAaHOBJICHHOM
3akoHoJarenscTBOM Poccuiickoit denepanuu nopsike U KOTOPOMY IPHUHAIEKAT OOBEKT WU
OOBEKThl HEJIBWKUMOCTH, pAcClOJOXKEHHbIE Ha TEPPUTOPUH, B Ipelenax KOTOpOu
MpPEeNIoiaraeTcsi OpraHu3alusi pblHKA, Ha OCHOBAaHUM  pa3pellieHusi, BbIAAHHOTO B
ycraHoBiaeHHOM [IpaBurensctBoM Poccuiickoin ®enepanuu MOpsAAKE OPraHOM MECTHOTO
caMOYyIpaBJIeHHUs, OTIPEICIICHHBIM 3aKOHOM cyObekTa Poccuiickoit deneparuu.

Yacteto 1 cratem 5 3akona Ne 271-®3 ycTaHOBJIEHO, 4YTO pa3pelieHHe Ha MPaBo
OpraHM3alMy pPbIHKA BbIJIAETCS Ha OCHOBAHUU 3asBJIICHUSI, NIOJJAHHOTO IOPUAWYECKUM JIMLIOM B
COOTBETCTBYIOIIUN OpraH MECTHOTO CaMOYIIPaBJICHHs] MyHUIIMIIATILHOTO 00pa30BaHMUSL.

CornacHo nonoxxkeHusiM crateit 3, 15 3akona Ne 271-®3 npaBo npeaocTaBisiTh TOProBble
MecTa Ha PO3HMYHOM pBIHKE CIIEHUAIbHO O0OpPYJOBaHHOE M OTBEJEHHOE TOPrOBOE MECTO
MPUHAUICKUT YIPABISIONIEH KOMIaHUH, TO €CTh IOPUANYECKUM JIMIIAM, KOTOPHIM MPUHAJIEHKUT
PBIHOK, COCTOSIIIIMM Ha y4€Te€ B HAJOTOBOM OpPraHe MO MECTy HaXOXJECHUs PhIHKA U MMEIOLIUM
pa3pelleHre Ha MPaBo OPraHU3aluY PhIHKA, IOJyY€HHOE B YCTAHOBJIEHHOM 3aKOHOM HOPSIKE.

Ucxons w3 mnosunuit  Beicuiero  ApOGutpaxnoro Cyna Poccuiickoin  ®enepanuu,
HU3JI0KEHHBIX B nocranHoBiaeHuax oT 05.10.2010 Ne 5889/10 u ot 13.01.2011 Ne 9174/10, mus
pelIeHHs BOIpoca O BO3MOKHOCTH TPUBJIEUEHHS MPEANPUHUMATENS K aIMUHUCTPATUBHOM

oTBeTCTBeHHOCTH 10 yactu 2 crateu 14.1 Kopekca Poccuiickoii ®Denepaumu 00
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aJIMUHUCTPATHBHBIX MPAaBOHAPYIICHUSIX HE MMEET 3HaUeHHE TOT (PaKT, YTO COOTBETCTBYIOIIEE
paspelieHre B IPUHIUIIE HE MOXKET OBITh MM IIOJIy4eHO (MMEIOTCSl B By BbIBO/bI Bhiciero
Apoutpaxknoro Cyaa Poccmiickoii ®enepauuud 1o jgejaM 0 NPHBJIEYEHHH K
aIMHHUCTPATUBHOH OTBETCTBEHHOCTH 32 HE3AKOHHYIO OPraHU3alMI0 a3aPTHBIX UTP).

Takum o0pa3om, NpeANpPHHUMATENb, MPEIOCTABUBIIMN IPYTUM TNPEANPHHUMATEISIM B
apeH/y 3a IUIaTy MOJIe3HbIe MJIOMA N Ha PHIHKE U TOPTOBIM U (PaKTHUECKH OPraHU30BaBIINIA
PO3HHYHBIN PBIHOK 0€3 pa3pelIeHus], BEIIAHHOTO B YCTAaHOBICHHOM TMOPSAKE OPraHOM MECTHOTO
CaMOYIIPaBIICHHS, SIBISACTCS CYOBEKTOM IIPAaBOHAPYIICHUS, OTBETCTBEHHOCTH 3a KOTOPOE
ycraHoBiieHa 4acTbto 2 ctaThu 14.1 Konekca Poccuiickoit @enepaunu 00 aAMUHUCTPATUBHBIX
MIPaBOHAPYIICHUSX.

AHanorn4Has MO3UIHUS M3JI0KEHA B MOCTaHOBICHUAX DeepaabHOro apOUTPaKHOTO Cyna
[ToBomkckoro okpyra ot 12.05.2009 mo meny Ne A49-6890/2008 (ompenenenuem Bricmiero
Apoutpaxknoro Cyna Poccuiickoit ®enepanuu ot 13.07.2009 Ne 8758/09 oTkazaHo B nepenaue
maHHOTO Jnena B llpesmamym Juis  mepecMoTpa B TOpsake Hamzopa), DdenepanbHOTO
apoutpaxuoro cyma Cesepo-3anagHoro okpyra ot 02.08.2010 mo memy Ne A13-1196/2010 u
ot 15.07.2010 o nemry Ne A66-8347/2009.

Bomnpoc 2.21. Bonpoc npeaioxen ApOutpaxksbiM cyaoM PecriyOnuku Jlarectas.

Obpazyer 7aM cOCTaB aJIMUHUCTPATUBHOIO IPAaBOHAPYLIEHUS, MPEIYCMOTPEHHOTO
crarbeit 8.37 Kogekca Poccuiickoii @enepanuu 00 aJIMUHUCTPATUBHBIX IPaBOHAPYIICHUSIX,
HapylIeHHe MpaBWl J0ObIYM BOJHBIX OHMOJOIMYECKUX pecypcoB B akBaTopuu Kacnwmiickoro
Mopsi?

Io3unmusa cyma: 1o pasbsicHeHuil Beiciiero ApoOurpaxnoro Cyna Poccuiickoit
Oenepannu, U3I0KEHHBIX B mocraHoBieHuu [lnenyma ot 17.02.2011 Ne 11 «O HexoTOphIX
Bonpocax npumeHeHuss OcobenHoit uactu Kopekca Poccmiickoit  ®epepanuu 00
aJIMUHHUCTPATUBHBIX [PABOHAPYLIECHUSAX», CyAeOHas MpakTUKa MCXOJAuia M3 TOro, 4YTO
HapylIeHHe MpaBui J0OBIYM BOJHBIX OMOJIOTMYECKHX pecypcoB B akBaropuu Kacmnwmiickoro
MoOpsi oOpa3yeT cocTaB aJIMUHUCTPATUBHOTO IpaBOHAPYLIECHUS, MPEIyCMOTPEHHOIO CTaThbel

8.37 Kopekca Poccuiickoit denepannu 00 aAMUHUCTPATUBHBIX PABOHAPYLICHUSX.

IIpemnaraemble pekomenmarmmu HKC.

Hapymenue mpaBun [100bluM BOAHBIX OHMOJOTMYECKHX PpPECYpCcOB B  aKBaTOPHUH
Kacnuiickoro MODs oOpa3yer COCTaB aMUHUCTPATUBHOTO IIpaBOHAPYIICHUS,
npeaycMmotpenHoro cratbeit 8.17 Komekca Poccuiickoit denepanuu 00 aqMUHUCTPATUBHBIX

IIPaBOHAPYLICHUSX.
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IIpennaraeMbie peKOMEHIAINH OICPKUBAFOT.

ApOutpaxubiii cyn Pecniy6nuku Kanmbikust

ApOutpaxubiii cyn PoctoBckoit obnactu

ApOutpaxnsiii cyn Pecyonmku CeBeprast Ocetus — Aanust
Apoutpaxnsiii cyn KapagaeBo-Uepkecckoit PecriyOnuku
ApOutpaxkubiii cyn Pecriyonuku Anbires

[IaTHanuaTeii apOUTPAXKHBIN ANEIIIAIIUOHHBIN CY/T
ApOutpaxusiii cyn Pecyonuku Jlarectan (B yactu)
ApOutpaxknbiii cya CTaBpoIoJIbCKOTO Kpast

ApOutpaxnbiii cyn YeueHnckoit PecriyOnuku

ObocHOBaHHUE.

B nynkre 5 mnocranoBnenms Ilmenyma Bricmero ApOutpaxuoro Cynma Poccuiickoit
Oenepannu ot 17.02.2011 Ne 11 «O HexoTOphIX Bompocax mpuMmeHeHuss OCoOCHHOW 4YacTH
Konekca Poccuiickoit @enepani 00 agMUHUCTPATUBHBIX IPaBOHAPYIICHUAX» (B peIakUuu
ot 24.03.2011) pa3bscHEHO, YTO, BONPOC O pa3rpPaHUYEHUH COCTABOB aJIMUHHCTPATHUBHBIX
IIPaBOHAPYLIEHUH, IPEAYCMOTPEHHBIX 4acThio 2 craTtbu 8.17 m vacteio 2 crareu 8.37 Konekca
Poccuiickoit ®enepauyu 00 aIMHUHUCTPATUBHBIX MPABOHAPYUICHUSX, CYAbl  JOJIKHBI
PYKOBOJICTBOBATHCSI CIIECAYIOLIUM.

Yacte 2 crateu 8.17 Kopnekca Poccuiickoii ®enepaunn 00 aaMUHHUCTPaTUBHBIX
[IPaBOHAPYIIEHUSIX YCTAHABIMBAET OTBETCTBEHHOCTH JIUL] 32 HapyLIEHHE MPaBUJI pbIO0JIOBCTBA U
MHBIX MpaBUil J100bIYM (BBUIOBA) BOJHBIX OMOJIOTMUECKHUX PECYpCOB BO BHYTPEHHHUX MOPCKHX
BOJaX, B TEPPUTOPUATIBLHOM MOpE, Ha KOHTUHEHTAJIbHOM Ileab(e M B HCKIIOYUTEIBHOM
sKOHOMUYECKOM 30He Poccuiickoiit denepanum.

Yacteio 2 cratbu 8.37 Kopnekca Poccuiickoit ®enepaunu 00 aAMHHUCTPATUBHBIX
[IPaBOHAPYIICHUSX YCTAaHOBJIEHA OTBETCTBEHHOCTh 3a HapyILlIEHUE MPAaBIJI pbI00IOBCTBA U UHBIX
npaBuil T0OBIYM (BBUIOBA) BOJHBIX OHMOJIOTHYECKHX PECYPCOB, 3a HCKIIOUYEHHEM CIIy4yaes,
npenycMoTpeHHblx 4dacteto 2 crateu  8.17 Kopekca Poccuiickoit @expepanuu 00
aJIMMUHHUCTPATUBHBIX IPAaBOHAPYLIECHUSX.

CrnenoBarenbHO, HapylIEHUE MPaBUIl JOOBIUN (BbUIOBA) BOJAHBIX OMOJIOTMUYECKUX PECYPCOB
BHE BHYTPEHHUX MOPCKHX BOJ, TEPPUTOPUAIBHOTO MOpS, KOHTUHEHTAJIBHOTO Iieiabpa U
HCKIIFOUUTEIIBHOW dKOHOMUYECKON 30HBI Poccuiickoin denepanuu, TO €CTh Ha TAKUX BOJHBIX
0o0BbeKTax, Kak peKH, pydbH, KaHaJbl, 03€pa, Ipy/abl, 0OBOJHEHHbIE Kapbephl, BOJOXPAHUIIHUIIA

(cratbs 5 Boanoro konekca Poccuiickoit @exnepanuu), MNOUIEKUT KBaIMUKALIUK B
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coorBeTcTBMM ¢ 4acthto 2 crarbu 8.37 Komekca Poccuiickoit ®@epepanun 00
aJIMMHHUCTPATUBHBIX IPAaBOHAPYLIECHUSX.

B cootBetcTBUM ¢ yacThio 2 ctathu 1 denepanpHoro 3akoHa oT 31.07.1998 Ne 155-d3 «O
BHYTPEHHUX MOPCKHMX BOJaX, TEPPUTOPHAIIBHOM MOpe W mpuiexameil 30He Poccuiickoit
®denepannn» K BHyTPEHHUM MOPCKHUM BOJIaM OTHOCSITCS, B TOM YHMCJI€, BOJIbI 3AJIUBOB, OyXT, r'y0
U JTUMaHOB, MOPEW U MPOJUBOB C NIMPUHON BX0/a B HUX OoJjiee ueM 24 MOPCKHE MUJIU, KOTOPBIE
HUCTOpUYECKM npuHamiIexar Pocculickorn ®@enepannu, NepedeHb KOTOPBIX YCTAHABIMBAETCSA
[IpaButenbctBoM Poccuiickoit @enepanuu u nydaukyercs B «V3BelIeHNUIX MOpEIIaBaTesim.
B «M3Beuienusx moperuiaBaTensiM» YIpaBlieHUsT HaBUTAllMU U okeaHorpaduu MuHucrepcTa
o6oponsl Poccuiickoit @enepanuu ot 01.01.2011 Kacnmiickoe Mope 0003Ha4eHO MMEHHO Kak
Mope — «Caspian seay.

Takum oOpa3om, HapylleHHE NpPaBHJ J0OBIYM BOJHBIX OHOJIOTMYECKUX DPECYPCOB B
akBaropun Kacnuiickoro Mops o0pa3yeT cOCTaB aJMUHUCTPATUBHOIO IpaBOHApPYILLIEHUS,
npeaycMmotpennoro cratbeit 8.17 Komekca Poccuiickoit denepanuu 00 aqMUHUCTPATUBHBIX
[IPaBOHAPYIICHUSIX.

AHanoruyHas HO3MILMs W3JI0’KE€HA B MOCTAHOBJIEHUM DenepalibHOTO apOUTPaKHOIO Cyjaa

HanbHeBocTouHoro okpyra ot 24.09.2008 no aemy Ne ®@03-A59/08-2/4017.

Bomnpoc 2.22. Bonpoc npeuioxed ApoutpaxksbiM cyaom Pecniybaunku Jlarecta.

Bnpase nm mocne 18.11.2010 (to ecth mocne peructpanuu JlemaprameHTa
Pocnpuponnagzopa no CK®O B kauecTBe HOPUIUYECKOTO JIHIA) JOJDKHOCTHBIE JIMIIA
Henapramenta Pocnipuponnanzopa mo FODO ot umenu [enapramenta Pocnipuponnanzopa 1o
IO®O  mpoBoauTh  TPOBEPKH,  COCTaBIATH  NPOTOKOJIBI 00  aJMUHHUCTPATUBHBIX
MMpaBOHAPYIICHUAX ©W BBIHOCUTL IIOCTAHOBJICHUA O IIPUBJIICUCHUN K aﬂMHHHCTpaTHBHOﬁ
OTBETCTBEHHOCTH JIHI], Haxojmsamuxcsi Ha Ttepputopun Ceepo-Kapkasckoro denepaabHOTO
okpyra (To ecTb nmoaseaoMcTBeHHbIX [enapramenty Pocnipuponnanzopa mo CK®O)?

IMo3uusa cyaa oTCyTCTBYET.

Pexomengammu HKC.

Ecnmu crpykrypa Jlemapramenta Pocnpuponnaazopa no FODO nocne 18.11.2010 Obuia
paszfesieHa U yTBEp)KICHO IITaTHOE pacnucanue, To lenaprament Pocnipupoananzopa no FODO
HE ImpaBeC oT CBO€TO HUMCEHU IIpOBOAUTH IIPOBCPKHU, COCTaBJIATH IMPOTOKOJIbI 00
AIMUHUCTPATUBHBIX IIPAaBOHAPYIICHUAX W BBIHOCUTH IIOCTAHOBJICHUA O IIPUBJICYCHHU K
aMUHUCTPATUBHON OTBETCTBEHHOCTH JIUII, Haxoasmuxcsi Ha Tepputopun CeBepo-Kaskasckoro

(dbenepanbHOTO OKpyTa.
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IIpennaraeMbie peKOMEHIAINH OICPKUBAFOT.

ApOutpaxubiii cyn Pecniy6nuku Kanmbikust

ApOutpaxubiii cyn PoctoBckoit obnactu

ApOutpaxnsiii cyn Pecyommku CeBepHast Ocetus — Ayanust
Apoutpaxnsiii cyn KapagaeBo-Uepkecckoit PecriyOnuku
ApOutpaxkubiii cyn Pecriyonuku Anpires

[IaTHanuaTeii apOUTPAXKHBIN ANEIIIAIIUOHHBIN CY/T
ApOutpaxusbiii cyn Pecniyonuku larectan

ApOutpaxknbiii cya CTaBpoIoJIbCKOTO Kpast

ApOutpaxkubiii cyn YeueHnckoit PecniyOnnku

Ob6ocHOBaHUE.

CornacHo yvactu 2 cratbu 1.6 Konekca Poccuiickoit @enepanun 00 aqMUHUCTPAaTUBHBIX
MIPaBOHAPYIICHUAX TPUMEHEHHE YIIOJTHOMOUYEHHBIMHI Ha TO OPraHOM WJIH JIOJDKHOCTHBIM JIHIIOM
aIMUHUCTPATHBHOTO HAakKa3aHUs W Mep oOecredeHus TPOM3BOJACTBA TO Jeiny 00
aJIMUHUCTPATHBHOM TIPAaBOHAPYIICHHUH B CBS3M C aJMHUHUCTPATHBHBIM IPaBOHAPYIICHHEM
OCYIIECTBIISICTCS B Mpeaeax KOMIeTeHIMU YKa3aHHbIX OPraHa WJu J0JKHOCTHOIO JIMIA B
COOTBETCTBUU C 3aKOHOM.

B cuny wactu 1 crarteu 28.3 Konekca Poccuiickoit @enepanuu 00 aAMUHUCTPATUBHBIX
MIPaBOHAPYIICHUAX MPOTOKOJIBI 00 aMUHUCTPATHBHBIX MMPABOHAPYIICHUSIX, IPEIYCMOTPCHHBIE
naHHbIM  KomekcoMm, COCTaBISIFOTCS JOJDKHOCTHBIMU JIMIIAMHA  OPTaHOB, YHOJHOMOYEHHBIX
paccMaTpuBath Jena 00 aIMUHUCTPATUBHBIX MPABOHAPYIICHHUSIX B COOTBETCTBUH C TJIaBOH 23
nanHoro Koznekca, B mpejesiax KoMneTeHIIMH COOTBETCTBYIOIEr0 OPraHa.

[Tpukazom Pocmpupomnamazopa ot 12.10.2010 Ne 297 «O6 yrBepxaenuu Ilomoxenus o
Henapramente denepanbHON CIIy>KObI TI0 Haa30py B cepe mpupoaomnonszoBanus mo Cesepo-
Kaskazckomy denepanpsnomy okpyry» yrBepxkaeHo [lonoxenue o Jlemapramente denepanbHOi
CIIyk0bl TI0 Ham30py B chepe mpupoaonoib3oBanus mo Cerepo-KaBkazckomy denepaibHOMY
OKpYTY.

CornacHo nyHkty 1 nanHoro Ilonoxenust JemaprameHnT ®enepanbHON CIyXObl 10
Hag30py B chepe mnpupogomnonb3oBanus no CeBepo-KaBkazckoMy denepanbHOMY OKpYry,
coKkpamieHHoe HauMmeHoBaHue — Jlemaprament Pocmpupomnamzopa mo CeBepo-KaBkazckomy
denepaabHOMY OKpPYTY, SIBISETCS TEPPUTOPUANIBLHBIM opraHoM @enepanbHON CIyXObl 1O
Ha/3OPY B cdepe MPHPOIOTONH30BAHUS MEKPETHOHAIBHOTO YPOBHS, OCYIIECTBISIONINM

otnenbHble QyHKUMKH DenepanbHON CIyXObl 10 HaI30py B cdepe MpUPOIONOIb30BAHUS Ha
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tepputopun  CeBepo-KaBkasckoro (denepaqbHOTO OKpyra, € pETHOHAJIBHBIM OTAECIOM,
pacIioIoKeHHBIM B T. Maxaukae.

B cootBerctBum ¢ mynkrom 1 Tlomoxenus o Jlemapramente denepaibHOM CIIy>KOBbI 1O
Ha/30pY B chepe mpupomononszoBanus mo KOxHOMY deneparbHOMY OKPYTY, YTBEPKACHHOTO
npukazom Pocnpuponnanzopa ot 25.11.2008 Ne 466, [lenaprament DenepaibHoil Ciiy:kObl MO
Hag30py B cdepe mpupoaonons3oBanus mo HOxHomy denepalbHOMY OKPYry, COKpaIIeHHOE
HanMeHoBaHue — Jlemaprament Pocnpupomnamsopa mo HOxHOMY denepaabHOMYy OKpYTY,
SBJISIETCS. TeppUTOpUATbHBIM opranom DenepanpHoil ciy’kObl 1O Ham30py B cdepe
MIPUPOJIOTIONIE30BAHHS MEKPETHOHAIBHOTO YPOBHS, OCYIIECTBIISIONIAM OTHENBHBIC (YHKITHH
denepanbHON CITYy)KOBI IO HAA30py B cdepe MPUPOAOIOIb30BaHUS Ha Tepputopuu HOxxHOTO
(benepasbHOrO OKpyra, C pErmoHaJBbHBIMU OTAEJaMH, PACIOJIOKEHHBIMH B T. Maxaukaie,
r. Acrpaxanu, r. Temproke, r. Tyance, r. HoBopoccuiicke, r. Taranpore, r. Jlarans, r. Eiicke,
r. Coun.

B cootBercTtBumM ¢ mynkrom 1.5 mocranoBnenus I[lpaBurensctBa Poccuiickoit deneparnun
ot 28.07.2005 Ne 452 «O TunoBoM periaMeHTe BHYTPEHHEW opraHu3anuu QenepaabHbIX
OpraHoB HCIIOJIHUTENbHOM BiacTu» (B pemakuuu oT 28.03.2008) crpykTypa M ULITaTHOE
pacrucaHue ammapara TEepPUTOPHAIBHOTO oOpraHa (eaepalbHOTO OpraHa HCIOJHUTEIHHON
BJIACTH YTBEPKAAIOTCS PYKOBOIUTEIIEM TEPPUTOPHUAIBHOTO OPTaHa.

Takum ob6pazom, ecinu crpykrypa [emapramenra Pocnpuponnanzopa no IODO mnocie
18.11.2010 Obuta pa3geneHa W YTBEPXKIACHO INTATHOE pacnucanue, TO JlemapramMeHT
Pocnpuponnanzopa nmo FODO ne mpaBe ot umenu [enapramenta Pocnipupoanaazopa no FODO
MPOBOJIUTH TPOBEPKH, COCTABIATH MPOTOKOJIBI 00 aJAMHHUCTPATHBHBIX NPAaBOHAPYIICHUAX H
BBIHOCUTH IIOCTAHOBJICHHSI O TPHUBICYCHUH K aIMUHHCTPATUBHOW OTBETCTBEHHOCTH JIUII,
Haxozsmuxcs Ha Teppuropun Ceepo-KaBkasckoro genepanbHOT0O OKpyra.

Cy)leﬁl—laﬂ MPAaKTHUKA IO BOIIPOCY HE BbIsSIBJICHA.

Bonpoc 2.23. Bomnpoc mnpemtoxen IllectHaamareiM apOUTpaKHBIM _aNeJUISIITHOHHBIM

CYIOM.

AJIMUHUCTPAaTUBHOE IPABOHAPYILEHUE BBISBICHO BHE PaMOK IMPOBEICHUS MPOBEPKU (AKT
IIPOBEPKU COCTABJIEH 3a IpEJEIaMH CpPOKOB, YKa3aHHBIX B PacHOpPSDKEHUM HA IIPOBEACHHUE
IIPOBEPKHU; IIPOBEPKOI 0XBaueHO 00JIbIlle OOBEKTOB, YEM yKa3aHO B YBEIOMJIEHHH O IIPOBEPKE).
SBnsroTcss M JaHHBIE  OOCTOSITENILCTBA  HApYIIEHMEM IpOILEAYypbl NPUBIEYEHUS K
aJMUHHUCTPAaTUBHOW OTBETCTBEHHOCTH, BIJIEKYIIMM OTKa3 B YJIOBJIETBOPEHHM TpeOOBaHUs

AAMUHUCTPATUBHOI'O OpraHa O IIPUBJIICUCHUU K aﬂMHHHCTpaTHBHOﬁ OTBETCTBEHHOCTH JIN0OO
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IMPHU3HAHNUEC HC3aKOHHBIM U OTMCHY IMOCTAHOBJICHUS aAMUHUCTPATUBHOI'O Oprada O MpHUBJICYCHHUN
K aHMHHHCTpaTHBHOﬁ OTBETCTBEHHOCTH?

HO3I/IIII/ISI cyaa: JaHHBIC 00CTOATEILCTBA HE  SBISIOTCA OCHOBAaHMEM  OTKasa
YAOBJICTBOPCHUU TpC6OBaHI/II71 AAMHUHUCTPATUBHOI'O opraHa (o) IIPUBJICYCHHUN K
aHMHHHCTpaTHBHOﬁ OTBETCTBEHHOCTH JIHOO IJId OpU3HAHUA HC3aKOHHBIM MW OTMCHY
IMOCTAHOBJICHUA  aJMHUHHUCTPATHBHOTO OpraHa O IIPUBJICYCHUU K aI[MI/IHHCTpaTHBHOI;'I
OTBECTCTBCHHOCTMU.

IIpemnaraemble pekomenmarmmu HKC.

BrisiBnenue npaBoHapyileHusi BHE paMOK IPOBEIEHUS TPOBEPKU (aKT MPOBEPKHU COCTABJICH
3a mpelenamMu CpPOKOB, YKa3aHHBIX B PACIOPSDKEHWH Ha IPOBEIACHUE IPOBEPKHU; IPOBEPKOM
O0XBayeHO 00JIbllIe 0OBEKTOB, UEM YKa3aHO B YBEJIOMJICHMU O NPOBEPKE) HE MOXKET SBISAETHCS
OCHOBAaHMEM JUISl IIPU3HAHUS HE3aKOHHBIM M OTMEHBl OCIAapUBAaE€MOI0 IOCTAHOBJICHUS
aJIMMHHUCTPATUBHOIO OpraHa Ju00 OTKa3a B Y/IOBJIETBOPEHUHU TPEOOBAHUN aAMHUHUCTPATUBHOIO
OpraHa o IPUBJICYEHNHU K AIMUHUCTPATUBHOW OTBETCTBEHHOCTH.

IIpeanaraeMble peKOMEHIAINH HE MOAACPKMUBACT.

ApOutpaxusbiii cyn Pecniyonuku larectan

IIpennaraeMbie peKOMEHIAINH TOICPKUBAFOT.

ApOutpaxubiii cyn Pecniy6nuku Kanmbikust

ApOutpaxubiii cyn PoctoBckoit obnactu

ApOutpaxnsiii cyn Pecyonuku CeBepHast Ocetus — Aanust
Apoutpaxusiii cyn KapagaeBo-Uepkecckoit PecriyOnuku
ApOutpaxkubiii cyn Pecriyonuku Anpires

[IaTHanUaTHI apOUTPAKHBIN ANEIIIAIIUOHHBIHN CY/T
ApOutpaxknbiii cya CTaBpoIoJIbCKOTO Kpast

ApOutpaxkubiii cyn YeueHnckoit PecniyOnnku

O6ocHOBaHUE.

B coorBerctBum co cratbeir 28.1 Komekca Poccumiickoit  ®enepamuu 00
aJMUHHUCTPATUBHBIX  IPAaBOHApYIIEHHUAX  MOBOJAAMH K  BO30yxkjaeHuto  nena o0
aJIMUHUCTPATHBHOM IPABOHAPYIICHUN SIBIISTIOTCS:

1) HemocpenCTBeHHOE OOHApY)KEHHE JIOJDKHOCTHBIMHU JIMIIAMH, YIMOJHOMOYCHHBIMU
COCTaBJIATh TPOTOKOJIBI 00 aJMUHUCTPATHBHBIX IPABOHAPYIICHUSX, JAOCTATOYHBIX aHHBIX,

YKa3bIBalOKUX HA HAJIUYUC COOBITHS AIMUHUCTPATUBHOI'O IPABOHAPYUICHUSA
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2) NOCTYNUBIIKE U3 IPABOOXPAHUTENIBHBIX OPTaHOB, a TAKXKE U3 JPYTUX rOCyIapCTBEHHbIX
OpraHoB, OPraHOB MECTHOT'O CaMOYIIPABJIEHHA, OT OOLIECTBEHHBIX OOBEIMHEHUN MaTepHabl,
coJepKallue JlaHHble, yKas3bplBalOIIME Ha HaJIW4YUMe COOBITUS  aJMHUHHUCTPATHUBHOIO
[IpaBOHAPYIICHHUS;

3) coolOmieHus: U 3asBJICHHUS (PU3NYSCKUX W IOPUAMYECKHUX JIMI], & TaKKe COOOIIEHUS B
CpeaCcTBax MaccoBOW MH(pOpMaluy, coJepKalliue JaHHbIE, YKa3bIBAIOIIMEe HAa HAJTMYUE COOBITUS
aJIMMHHUCTPATUBHOIO [IpaBOHAPYLICHUS (3a UCKIIIOYEHHEM aJIMMHHCTPATUBHBIX
MpaBOHAPYIIECHUH, MPEAYCMOTPEHHBIX dYacThio 2 cratbu 5.27, craresimu 14.12, 14.13
Hacrosero Konekca).

Jleno 06 agMUHUCTPATUBHOM MPABOHAPYIIEHUH MOXKET OBITh BO30Y)KIEHO JOJKHOCTHBIM
JIUIOM, YIIOJTHOMOYEHHBIM COCTAaBJISATh MPOTOKOJIBI 00 aJIMUHUCTPATUBHBIX MPABOHAPYILIECHUSX,
TOJIBKO TpPU HAIUYMU XOTsI Obl OJHOIO M3 IOBOJOB, MpPENyCMOTpeHHbIX yacTsmMu 1 u 1.1
cTatbu 28.1, M 1OCTAaTOUYHBIX JaHHBIX, YKa3bIBAIOIIUX HA HAJTUYUE COOBITUS aIMUHUCTPATUBHOTO
[IPaBOHAPYIICHHUS.

Jleno o6 aJIMUHUCTPATUBHOM IMPABOHAPYILIEHUU CUUTAETCS BO30YKIEHHBIM C MOMEHTa
COCTaBJIEHUS TNPOTOKOJa 00 aJMUHUCTPATUBHOM IPaBOHAPYUIEHUH WM  BBIHECEHUS
IIPOKYPOPOM IOCTAaHOBJIEHHS O BO30YX/IeHUH Jiesia 00 aAMUHUCTPATUBHOM IIPABOHAPYIIICHUH.

Hapymenne agMUHHCTpAaTUBHBIM OpPraHoM Ipd  MPOU3BOACTBE MO Jeay 00
aJMUHHUCTPAaTUBHOM  IIPAaBOHAPYIIEHUHM MPOLECCYalbHBbIX TPeOOBAHMUN, YCTAaHOBJIEHHBIX
Konexcom Poccuiickoii @enepani 00 aJAMUHUCTPATUBHBIX IMPABOHAPYLIEHUSX, SBIIAETCS
OCHOBAaHMEM Uil TPU3HAHHSA HE3aKOHHBIM U OTMEHbl OCIapUBaEMOro I[OCTAaHOBJIEHUS
aIMUHUCTPATUBHOTO opraHa (4acTh 2 ctathl 211 ApOUTpa)kHOTO MPOIECCYATBHOTO KOJEKCa
Poccuiickoit ®@enepanuu) npu YCIOBUU, €CIU YKa3aHHbIE HApYIIEHHUsS] HOCST CYHIECTBEHHBIN
XapakTep U He MO3BOJIAIOT WIHM HE MO3BOJIMIN BCECTOPOHHE, TIOJHO U OOBEKTUBHO PACCMOTPETH
JeJIo.

Konekc Poccuiickoit @enepanuu 06 aIMUHUCTPATUBHBIX PABOHAPYLIEHUSX HE COJIEPIKUT
YCIIOBUH O TOM, YTO IIPaBOHAPYILIEHUE JOJIKHO OBITh 3a)MKCUPOBAHO (COCTABJIEH aKT MPOBEPKH,
MPOTOKOJ OO0 aJIMUHUCTPATHUBHOM IIPAaBOHAPYIIEHWM) B MpefesiaXx YCTaHOBJIEHHOTO CpOKa
IIPOBEPKH, BBHISBJICHHE I[PABOHAPYUICHUS MO WCTEUYEHUU YCTAHOBJIEHHOIO Ha IHPOBEICHHE
IIPOBEPKHU CpOKA, HE SABJIAETCS OCHOBAaHUEM Ul MPU3HAHUS HE3aKOHHBIM U OTMEHBI
OCIIApUBAEMOT0 IOCTAaHOBJICHUS a/IMUHACTPATUBHOIO OpraHa.

YCcTaHOBUB HpU pPAacCCMOTPEHUM Jejla HECOOTBETCTBUE MEXAY JaTod COCTaBJICHUS
MIPOTOKOJIa 1 MOMEHTOM BBISIBJICHUS IPABOHAPYILEHUS, Cy/l OLIEHUBAET 3TO OOCTOSATENBbCTBO C
y4eTOM HEO0OXOJMMOCTH OOecnedeHUs aJMUHUCTPATUBHBIM OPraHoOM JIMIY, B OTHOILIEHUU

KOTOPOTO COCTaBJ€H NPOTOKOJI 00 aJMUHUCTPATUBHOM IPaBOHAPYIIEHUM, TapaHTH,
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npeaycMoTpeHHbsix cratbeit 28.2 Komekca Poccuiickoit ®denepanuu 00 aaMUHHUCTPATUBHBIX
MIPaBOHAPYIICHUSX.

JlaHHasT TO3WIMS W3JIOKEHa B TIOCTaHOBICHUsX DeneparbHOTO apOUTPaKHOTO cyaa
Mockosckoro okpyra ot 09.09.2010 no neny Ne KA-A40/10139-10, ot 09.09.2010 mo npenmy
No KA-A40/10101-10, ot 30.12.2009 mno gmeny Ne KA-A40/1406-09, ®denepanbHOTO
apoutpaxHnoro cyna Cesepo-KaBkazckoro okpyra 25.01.2011 no gemy Ne A32-20207/2010.

Muas mo3mums M3JI0KeHa B MOCTaHOBICHUAX DeepanbHOro apouTpakHoro cyaa Bosro-
Bsrckoro okpyra ot 23.09.2010 mo nemy Ne A31-251/2010, ®enepaibHOr0 apOUTPa)KHOTO Cyna
HanpaeBocTounoro okpyra ot 17.11.2010 mo gemy Ne ®03-7740/2010

Bonpoc 2.24. Bomnpoc mnpemioxen IllectHaamareiM apOUTPaKHBIM _aNeJUISIIIHOHHBIM

CYIOM.

Bnpase nu cyn anemisiquOHHOM MHCTAHLMK NPUMEHHTH NoJIokeHue crateu 2.9 Koxpekca
Poccuiickoit ®@enepanuu 00 aJMUHHUCTPATHBHBIX IPaBOHAPYUIEHHUSX B Cilydae, KOIJa TakKue
OCHOBAHUS SIBHO YCMAaTPUBAIOTCS U3 MAaTEPUAJIOB J€JIa, IPY 3TOM JIMLA, Y4aCTBYIOIIME B JIEJ€E, B
CyJlax IepBOH M aneJUIAIMOHHON HHCTAHIIUH 00 STOM HE 3asBUIIH?

IMo3uumsa cyaa: cyn aneJuIIMOHHONW WHCTAHIMM BIPABE IPUMEHHTH IOJIOKEHUS
cratbu 2.9 Kopekca Poccuiickoii ®enepanuu 00 aIMUHUCTPATUBHBIX IMPABOHAPYLIECHUSX B
ciy4ae, KOrja TaKMe OCHOBAHUS SIBHO YCMAaTpPUBAKOTCS M3 MATEPHAJIOB JEJa, IPU 3TOM JIMIA,
YYaCTBYIOIIUE B JIENI€, B CyJaX MEPBOU U aneUSIIIHOHHON HHCTAHIIMNA 00 3TOM HE 3asiBUIIM.

IIpemnaraemble pekomenpamnn HKC:

Cyn anemissMOHHOW MHCTAaHIMU BIpaBe NMPUMEHUTHh NojoxeHus crtatbu 2.9 Kogekca
Poccuiickoit @enepanyut 00 aIMUHUCTPATUBHBIX MPABOHAPYLIEHUSAX U B TOM B cllyyae, KOrja
TaKue OCHOBAHMS SBHO YCMATPUBAKOTCSA U3 MATEPUAJIOB J€Ja, IPU 3TOM JIMIA, YYaCTBYIOIIKE B

Jienie, B CyAax MepBOU U aneuUBIITUOHHON WHCTAHIIUKA 00 3TOM HE 3asBUJIH.

IIpennaraeMbie peKOMEHIAINH TOICPKUBAFOT.

ApOutpaxkubiii cyn Pecniy6nuku Kanmbikust

ApOutpaxubiii cyn PoctoBckoit obnactu

ApOutpaxnsiii cyn Pecyonmku CeBepras Ocetust — Ananust
Apoutpaxnsiii cyn KapagaeBo-Uepkecckoit PecriyOnuku
ApOutpaxkubiii cyn Pecriyonuku Anpires

[IaTHanuaTeIii apOUTPAKHBIN ANEIIIAIIUOHHBIN CY/T

ApOutpaxusbiii cyn Pecniyonuku larectan
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ApOutpaxknbiii cya CTaBpoIoJIbCKOrO Kpast

ApOutpaxkubiii cyn YeueHnckoit Pecniybnuku

O6ocHOBaHUE.

CornacHo nyHkty 1 ctateu 268 ApOMTPaKHOTO MpOLeCCYaATbHOTO Kojekca Poccuiickoit
®denepan IpU pacCMOTPEHUU JIeNIa B MOPSIIKE aleJIIHUOHHOIO MPOU3BOJICTBA apOUTPaKHBIN
CyJl 1O UMEIOUIUMCS B JIeJI€ U JIONOJIHUTEJIBHO NMPEACTAaBIEHHBIM JOKa3aTelbCTBAM MOBTOPHO
paccMaTpuBaert Jeno.

B cootBerctBHM ¢ wacThio 7 crarbu 210 ApOUTpaXHOTO MPOLECCYAIbHOTO KOJEKca
Poccuiickoit  ®enepani  mpu  pacCMOTPEHHMH  JAella 00  OCHapuUBaHUU  PEIICHUS
aJIMMHHUCTPATUBHOIO OpraHa apOMTpa)XHbIM Cyl HE CBfA3aH JOBOJAMHM, COJAEp)KAIUMUCS B
3asIBJICHUH, U MIPOBEPSIET OCIIAPUBAEMOE PEIICHUE B TIOJTHOM 00BbEME.

B nynkre 18 mocranoBnenus I[lnenyma Bricmero ApoOutpaxknoro Cyna Poccmiickoit
Oenepaunn oT 02.06.2004 Ne 10 «O HEKOTOPBIX BONPOCAX, BOSHUKIIUX B Cy/leOHON MpaKTUKE
IpU pPacCMOTPEHUH JAed 00 aJAMUHHCTPATUBHBIX IpaBOHApPYLIEHUAX» (B  pelakUuu
ot 20.11.2008 Ne 60) pa3zbscHeHO, 4TO HpH KBaTU(UKALKUK MPaBOHAPYILIEHUS B KauecTBE
MaJ03HAUUTENbHOIO CyJJaM HEOO0XOAUMO MCXOJUTh U3 OLICHKH KOHKPETHBIX OOCTOSTEILCTB €ro
coBepuieHUsl. Malo3HAYUTENIbHOCTh IPAaBOHAPYIICHUS HMMEET MECTO MpU OTCYTCTBUHU
CYLIECTBEHHOM yrpO3bl OXpaHsIeMbIM OOLIECTBEHHBIM OTHOIICHUSIM.

Cratps 2.9 Konekca Poccuiickoit denepanun 00 aAMUHUCTPATUBHBIX MPaBOHAPYIICHUSIX
HE COJEPKUT OTOBOPOK O €€ HENPUMEHEHHWU K KaKUM-JIMOO cocTaBaM IIPaBOHAPYLICHUH,
npeaycMotpeHusiM  Komekcom  Poccmiickoit  ®enmepanuu 00 aJMUHUCTPATUBHBIX
npaBoHapymeHusx (nyHkr 18.1 mocranosnenus Ilnenyma Beicmiero ApOutpaxksoro Cyna
Poccuiickoit ®eneparuum ot 02.06.2004 Ne 10 B penakmuu ot 20.11.2008 Ne 60).

Kareropus Mano3HauMTENbHOCTH OTHOCHTCS K YHCIY OLEHOYHBIX, B CBSI3U C YEM
OmpeJeNsieTcss B KaXKJIOM KOHKPETHOM Cllydyae HUCXOJs M3 OOCTOSITENbCTB COBEPILIEHHOTO
npaBoHapymieHus. BoamoxHnocts npumenenus crarbu 2.9 Konekca Poccuiickoit @enepanuu 00
aJIMMHHUCTPATUBHBIX IPABOHAPYILLIEHUSX SBIISIETCS [IPAaBOM CYy/1a.

AHaJOru4HbIe BBIBOJIbI U3JIOKEHBI B MOCTaHOBIIeHUAX DenepanbHOro apOUTpakHOTO cynia
Boaro-Bsrckoro okpyra ot 21.09.2009 mo memy Ne A43-7271/2009-16-211, ®denepanbHOrO
apoutpaxuoro cyna Cesepo-KaBkaszckoro okpyra ot 15.03.2011 nmo memy Ne A53-20286/2010,
®denepanbHOrO apOUTPAXKHOTO Cyna MOCKOBCKOTO OKpyra ot 22.12.2009 mno peny

Ne KA-A40/13472-09.
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Bonpoc 2.25. Bompoc mnpemioxen IllectHaamareiM apOUTpaKHBIM _aNeJUISIITHOHHBIM

CYIOM.

CobmrozieH 11 MOPSIIOK MPUBJIEUEHUS O0IIECTBA K aIMUHUCTPATUBHON OTBETCTBEHHOCTH,
€CIM TPHU COCTaBJICHWH IIPOTOKOJIA IPUCYTCTBOBAI TE€HEPAIbHBIM JIUPEKTOP YIPaBIAIOLIECH
KOMIIaHUH, NIPU TOM, YTO YBEAOMJIEHUS B ajpec oOmiecTBa M YIPaBISIIOMIEH KOMIAHUHU O
COCTaBJIEHUU MPOTOKOJIa HE HAIIPABJISIIUCH?

IMo3uumsa cyga: B cioydae, €CIM MNPHU COCTaBIECHHH IIPOTOKOJA IPUCYTCTBOBAI
reHepalbHbIA JTUPEKTOp YIPABISAIOLIEH KOMIIAHWU, MPU TOM, YTO YBEIOMJIEHUS B aJpec
oOuiecTBa M ynpasJsiolell KOMIAHUU O COCTABJIEHUHU IPOTOKOJIA HE HAMIPaBJISUIUCh, TO MOPSJIOK
MIPUBJICUEHUS K a/IMUHUCTPATUBHON OTBETCTBEHHOCTH HEJIb3s IPU3HATH HAPYIIEHHBIM.

IIpemnaraemole pekomenmarmmu HKC.

Bapwuanr 1.

Ecniu nmpu cocraBieHuMM MpoTOKoda 00 aJMUHUCTPAaTUBHOM IPaBOHAPYILIEHUU
MPUCYTCTBOBAI T'C€HEPAIBHBIN JAUPEKTOP YIPABJISIONICH KOMITAHWH, TIPU 3TOM YBEIOMIICHHUS B
aJipec JIMIA, IPUBJIEKAEMOTO K OTBETCTBEHHOCTH, O BPEMEHH M MECTE COCTABIICHHS MPOTOKOJIA
00 aJIMUHUCTPATUBHOM IPABOHAPYIICHHH HE HAIPABJBUIMCh, TO YCTaHOBJICHHBIH Komekcom
Poccuiickoit @enepanuu 00 aIMUHUCTPATUBHBIX NPABOHAPYIICHHUSIX TOPSAIOK MPUBICUYCHUS K
aJIMHHUCTPATHBHOW OTBETCTBEHHOCTH OyIET CYUTAThCsl COOJIOACHHBIM TPU  HAJTUYHAA
JOKYMEHTAIBHOTO MOJATBEPKACHUS TTOJTHOMOYHI YIPABISIONICH KOMIAHUU KaK €IUHOJNIHOTO
WCTIOJTHUTEIBHOTO OpraHa IOPUINIEeCKOro JIUIIA.

Ob6ocHOBaHUE.

Cornacho wactu 1 crarbu 53 [I'paxnanckoro kozaekca Poccuiickoit ®enepauun
OpUINYECKOE JTUI0 MPUOOPETAET MpaBa U MPUHUMAET HA ce0s TPakIaHCKHE 00S13aHHOCTH Yepe3
CBOM OpTraHbl, JCHUCTBYIOIIHEC B COOTBETCTBHU C 3aKOHOM, WHBIMH IPABOBBIMH aKTaMH H
YApEeAUTEIBLHBIMH IOKyMEHTAMHU.

[Topsimok Ha3HAYEHUS WM U30paHHS OPraHOB IOPHIMUECKOTO JIUIA OTPEACTISeTCS 3aKOHOM
U yYpEeIUTEIbHBIMU JOKyMeHTamMH. B cooTBerctBuM ¢ myHkToM 3 yactu 1 crarem 103
I'paxxmanckoro konmekca Poccuiickoit deaepanun K UCKIIOYNTEILHON KOMIETEHIIMN COOpaHMs
aKIIMOHEPOB OTHOCHUTCS, B YaCTHOCTH, 0Opa30BaHWE HCIOJHHUTEIHHBIX OPraHOB aKIIMOHEPHOTO
oOuiecTBa.

B a6zane 3 mynkra 1 crareu 69 ®denepanbHoro 3akoHa ot 26.12.1995 Ne 208-Dd3 «O6
aKIIMOHEPHBIX 001IecTBax» (nanee — 3aKOH) YCTAHOBJICHO, YTO IO PEHICHHUIO 00IIero coopanus
aKIIMOHEPOB IOJIHOMOYHMSI €JHHOJIMYHOTO HCIOJHHUTEIBHOTO OpraHa oOIIecTBa MOTYT OBITh
Nepefanbl 10 JIOTOBOPY KOMMEPYECKOW OpraHM3anuy (YIpaBJIAIONIEH OpraHW3aliy) Wi

UHIUBUAYAIbHOMY NpeAnpuHuMarento (ynpasismomeMy). PemieHne o nepegaye MmoJIHOMOYMIA
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€IMHOJIMYHOTO HWCHOJHHUTEIBHOTO Oprana oOIIecTBa YNPaBISIOIICH OpraHU3allid WA
VIPAaBISAIOMEMY TPHHAMACTCS OOMIMM COOpaHWEeM aKIMOHEPOB TOJIBKO TIO TIPEUIONKCHHIO
COBETa TUPEKTOPOB (HAOIIOAATEILHOTO COBETA) OOIIECTBA.

[lo mpaBumiy, ycraHoBiIeHHOMY B a03aume 5 nyHkta 3 crateu 69 3akoHa, oOIIecTBO,
MTOJITHOMOYHS €AMHOJIMYHOTO WCIIOJTHUTEILHOTO OpraHa KOTOPOTO IEepeAaHbl YIPaBIISIOMICH
OpraHW3aIiy WIH YIPABISIONEMY, MPUOOPETaeT TrpakJaHCKHE INpaBa W MPUHUMAET Ha ceOs
TpaXIaHCKHE OOS3aHHOCTH Yepe3 YNPAaBISIONIYI0 OPraHM3alHI0 WM  YIPAaBISIOMIETO B
cooTBeTCTBMU C aO3amem | myHkta 1 crarem 53 ['paxmanckoro koaekca Poccuiickoi
denepanuu.

CornacHo a63amy 3 myHkTa 2 cTaThu 69 3akoHA €IWHOJIUYHBIA HCTIOJHUTEIBHBIN OpraH
obmiecTBa (IMPEKTOP, TEHEPAIbHBIM JUPEKTOp) O€3 ITOBEPEHHOCTH MEUCTBYET OT HWMEHH
oOrmiecTBa, B TOM YHCJIE MPEICTABISET €ro HHTEPECH, COBEPIIACT CACIKH OT MMEHHU OOIIECTBa,
YTBEp)KIAeT ITAThl, U3JIaCT MPUKA3bl U JAeT YKa3aHHsI, 00sM3aTeIIbHBIC JIJIsl UCTIOJHEHHS BCEMHU
pabotHuKamMu o6OmecTBa. OIHAKO YKAa3aHHOE JIUII0 MMEET MPAaBO COBEPIIATh COOTBETCTBYIOIINE
JIEWCTBUS TOJBKO B CiIydae MPEJOCTaBJICHHS JOTOBOpa Ha IMepefady IOJTHOMOYHMA
SIMHOJIMYHOTO WCIIOJHUTEIBLHOIO OpraHa M JOKYMEHTa, IMOATBEPXIAIOMIECIO €ro CTaTryc Kak
€IMHOJIMYHOTO MCIIOJTHUTEILHOTO OpraHa YIpaBIISIoNeH KOMIaHHUH.

BapuanTt 1 npeamaraeMplXx pEKOMEH TAIIUN IO IAEPKUBAIOT.

ApOutpaxubiii cyn PoctoBckoit obnactu

[IaTHanUaThIl apOUTPAKHBIN AEIIIAIIUOHHBIN CY/T

Bapuanr 2.

Ecniu nmpu cocraBieHMM MpoTOKoda 00 aJMUHUCTPAaTUBHOM IPaBOHAPYILEHUU
MPUCYTCTBOBAJI I'€HEPAIbHBINA AUPEKTOP YIPABIISAIONIEH KOMIIAHWHU, MPU 3TOM YBEJOMIJICHUS B
aZipec JMIA, NIPUBJIEKAEMOI0 K OTBETCTBEHHOCTU O BPEMEHHM U MECTE COCTABICHHMM ITPOTOKOJIA
00 aIMUHUCTPAaTUBHOM IIPABOHAPYIIEHUHM HE HAIPaBJUIMCh, TO YCTaHOBJIEHHBbINM Koaekcom
Poccuiickoit @enepanun 00 aIMUHUCTPATUBHBIX IPABOHAPYIICHUSIX MOPSAIOK MPUBICYEHUS K
aJIMMHHUCTPATUBHON OTBETCTBEHHOCTH HEJIb34 MIPU3HATH COOJIIO/IEHHBIM.

BapuanT 2 npeaaraeMblX PEKOMEH TAIUN I10IAEPKUBAIOT.

ApOutpaxubiii cyn Pecniy6nuku Kanmbikust

ApOutpaxnsiii cyn Pecyonuku CeBepHast Ocetus — Aanust
Apoutpaxusiii cyn KapagaeBo-Uepkecckoit PecriyOnuku
ApOutpaxkubiii cyn Pecriyonuku Anpires

ApOutpaxusbiii cyn Pecniyonuku larectan

ApOutpaxkubiii cya CTaBpoIoJIbCKOrO Kpast
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ApOutpaxkubiii cyn YeueHnckoit PecriyOnnku

O6ocHOBaHUE.

B cratbe 28.2 Kopmekca Poccuiickoit @epepanuun 00  aIMUHUCTPATUBHBIX
MIPaBOHAPYIICHUSAX COJIEPKATCSA TPEOOBAHHS K COCTABJICHHUIO MMPOTOKOJIA 00 aIMUHUCTPATUBHOM
MIpaBOHAPYIICHNUH, 00ECTIeYNBaIOIINEe COOIOICHHE TapaHTHH 3aIIUTHI TIPAB JIUII, TPUBIECKAEMBIX
K OTBETCTBEHHOCTH, B TOM YHUCIIe 00 YyJaCTHH 3aKOHHOTO TPEACTABUTEINS IOPUANIECKOTO JIMIIA B
COCTaBJIEHUH MPOTOKOJIA.

CornacHo wactu 1 crarbu 53 I'paxnanckoro koxaekca Poccuiickoit denepauuu
IOPUAMYECKOE JINLIO PUOOpeTaeT rpaBa U NPUHUMAET Ha ce0s TpakIaHCKUE 00sI3aHHOCTH Yepes
CBOHM OpraHbl, JIEHCTBYIOIIME B COOTBETCTBUU C 3aKOHOM, HWHBIMH IPABOBBIMH aKTaMH H
yUpeIuTeNbHBIMU JOKyMeHTaMu. [lopsaok HazHaueHHs WM W30paHUsi OPraHOB IOPHANIECKOTO
JIMIIA OTIPEICISIETCS] 3aKOHOM M YUPEIUTEIbHBIMU TOKYMEHTAMHU.

B cootBercTBuu ¢ nmyHkrom 3 yactu 1 crathu 103 I'paxpanckoro koaekca Poccuiickoii
denepany K UCKIIOYUTEIHFHOW KOMITETCHIIMU COOpaHUsl aKIIMOHEPOB OTHOCHUTCS, B YaCTHOCTH,
00pa3oBaHNe UCTIOTHUTEIBHBIX OPTaHOB aKIIMOHEPHOTO OOIIIECTBA.

B a63ane 3 nynkra 1 crateu 69 ®denepanbHoro 3akoHa oT 26.12.1995 Ne 208-d3 «O6
aKIIMOHEPHBIX OOIIECTBAaX» YCTAaHOBJICHO, YTO IO PEIICHUIO OOINEro CoOpaHHs aKIHOHEPOB
MOJTHOMOYHS €MHOJIMYHOTO HCIIOJHHUTEIBHOTO OpraHa oOIIecTBa MOTYT OBITh HEepeAaHbl 110
JIOTOBOPY KOMMEpYECKOW opranu3anuu (yrnpapisiomield OpraHu3alii) Wil WHAUBUIYATbHOMY
IpeanpuHUMATeNo (yIpaBisomemMy). Pemenne o mnepepade IMOJTHOMOYHMNA €AMHOJIMYHOTO
WCTIOJIHUTEIFHOTO OpraHa oOIIecTBa YHpaBISIONICH OpPraHW3alid WK  YIPABJSIOMIEMY
MpPUHUMAETCS OOMMM COOpaHWEM aKIIMOHEPOB TOJIBKO TI0 MPEIIOKEHHIO COBETAa JHPEKTOPOB
(HaOnromaTenbHOrO coBETa) 00IIECTBa.

AJIMUHUCTpPATUBHBIN OpraH JOJDKEH NPUHATH HEOOXOIMMBIE M JOCTaTOYHBIC MEpBI IS
W3BCIICHUS JIMI[a, B OTHOIIEHUH KOTOPOTO BO30YXKIEHO Jeno 00 aIMUHHCTPATHBHOM
[IPaBOHAPYIIEHUH, JUOO €ro 3aKOHHOTO NPEACTaBUTENII O COCTaBJICHUM MPOTOKOIA 00
aJIMUHUCTPATHBHOM TIPABOHAPYIIECHHH B LEISIX 00ECTIeYeHHs] BO3ZMOKHOCTH BOCIIOJIE30BATHCS
npaBamMH, IHpeaycMoTpeHHbIMH cTatbelr 28.2 Kopekca Poccuiickoit ®epepanuu 00
aJIMUHUCTPATUBHBIX TIPAaBOHAPYIIICHUSIX.

[TockoNbKY K aJIMAHUCTPATHBHON OTBETCTBEHHOCTH TPHUBJICKACTCS IOPUIMUYECKOE JIUIIO, a
HE YIPaBIISIONIAs KOMITAHUS, aIMUHUCTPATUBHBIA OpraH JIOJDKEH NPUHATH HEOOXOIUMBIC H
JOCTaTOYHbIE MEphl /ISl W3BEUICHHS JIMIA, B OTHOIIEHHH KOTOPOTO BO30YXKIEHO Jel0o 00
aJIMUHUCTPATHBHOM IPABOHAPYIIEHHUH, JIMOO €ro 3aKOHHOTO IPEICTABUTENS O COCTABIICHUH

MIPOTOKOJIa 00 aAMUHUCTPATUBHOM ITPaBOHAPYIICHHUH.
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AHaNOTUYHbIE BBIBOBI N3JI0KEHBI B MIOCTaHOBJICHISIX DeepatbHOro apOUTpaxxHOTO cyaa
Bonro-Bstckoro okpyra ot 06.12.2010 no nemam Ne A28-7136/2010 u Ne A28-6992/2010,
®enepanpHoro apOutpakHoro cyma IloBomkckoro okpyra ot 22.05.2008 mo memy
No A12-245/08-C59, ot 11.09.2008 mo nmemy Ne A06-1061/08-4, denepanbHOTO apOUTPAKHOTO
cyna Cesepo-3amannoro okpyra ot 05.10.2010 mo gemy Ne A56-87389/2009, denepanbHOTO
apoutpaxHnoro cymga Cesepo-KaBkaszckoro okpyra ot 27.09.2010 mo memy Ne A53-3637/2010,
®denepanpHOro  apOUTpakHOTO cyaa Ypambckoro okpyra ot 27.04.2010 mo memy
No ©09-2859/10-C1, ®denepanbHoro apoutpaxHoro cyaa LlenrpansHoro okpyra LlenTpansHOTro
okpyra ot 27.11.2008 mo memy Ne A35-2385/08-C22, a taxxe B myHkTe 17 Pexomennaruit
Hay4YHO-KOHCYJIbTaTUBHOTO coBeTa Ipu PenepaibHOM apbutpakHoM cyzne Bousro-Bsrckoro
OKpyra O MpaKTUKe MPUMEHEHHsI 3aKOHOAATENbCTBA 00 aIMUHUCTPATUBHBIX TIPABOHAPYIICHUSX,

BbIpa0OTaHHBIX 110 UTOTaM paboThl 3acenanus coBeta ot 08.10.2009.
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Paspean I11. Bonnpocbl npuMeHEeHUs] TAMOKEHHOI'0 3AKOHOAATE/IbCTBA

Bonpoc 3.1. Bonpoc npemnoxker [IsTHaAATHIM apOUTPAYKHBIM alleUISIITAOHHBIM CYJIOM.

C xakoro mHsS HEOOXOAMMO HAUYMCIATH NPOIEHTHl 3a HAPYIICHHE CPOKOB BO3BpaTa
M3JIMIIHE YIJIAYEHHBIX (B3bICKAHHBIX) TAMOKEHHBIX IJIATEXKEN?

Ilo3unms cyaa: mpoueHTHl 3a HapyUIeHHWE CPOKOB BO3BpaTa W3JIMIIHE YIIJIAYE€HHBIX
(B3BICKAHHBIX) TAMOXEHHBIX MJIATEXKEH Mo yIekKaT UCUUCICHUIO 110 UCTEYEHUH MECIYHOTO CpoKa
C MOMEHTA IOJIyYE€HUsI TaMO>KEHHbIM OpPraHOM 3asBJIEHUS O BO3BpaTe M3JIMIIHE YIIau€HHBIX
TaMOYKEHHBIX IIJIaTEXKEH.

IIpemnaraemole pekomenmarmmu HKC.

HpOHGHTBI Ha CyMMY HM3JWIOIHC B3bICKAHHBIX TaMOXCHHBLIX IIOIIJIMH, HAaJIOIoB
HAYUCIAIOTCA CO AHA, CIICAYIOHICTO 3a JHEM B3bICKAHUS.

HpOHGHTBI Ha CyMMY M3JIWIOHC YIUIQUCHHBLIX TaMOXXCHHBIX IIOIIJIMH, HAaJIOr'0B
HAa4YUCIAIOTCA CO [JHA, CIACAYIOHICro 3a JHEM OKOHYaHHMA CpPOKa, B TCUCHHUC KOTOPOTIO
TaMO>KCHHBIN opraH AOJDKCH BO3BPATUTH INIATCIIBIIHNKY TaMOXCHHBIC IJIATC)KW HAa OCHOBAHWH

€Iro 3asBJICHHA.

IIpennaraeMbie peKOMEHIAINH TOICPKUBAFOT.

ApOutpaxubiii cyn Pecniy6nuku Kanmbikust

ApOutpaxubiii cyn PoctoBckoit obnactu

ApOutpaxnsiii cyn Pecyonuku CeBepHast Ocetus — Aanust
Apoutpaxusiii cyn KapagaeBo-Uepkecckoit PecriyOnuku
ApOutpaxkubiii cyn Pecriyonuku Anpires

[IaTHanUaTHI apOUTPAKHBIN ATEIIIAIIUOHHBIN CY/T
ApOutpaxusbiii cyn Pecniyonuku larectan

ApOutpaxknbiii cya CTaBpoIoJIbCKOrO Kpast

ApOutpaxkubiii cyn YeueHnckoit PecriyOnnku

Ob6ocHOBaHUE.

B cootBercTBUM co cratheit 89 TamoxeHnHoro konaekca TamoxkeHHOTo coro3a (manee —
KOHCKC) H3JIMIIHC YIINIAYCHHBIMU HUJIM U3JIMIITHE B3bICKAHHBIMHA CyMMaMH TaMOKCHHBIX ITOIIJIWH,
HAJIOTOB ABJIAIOTCA YIUIQYCHHBIC HMJIM B3BICKAHHLIC B KAQUCCTBC TAMOXXCHHBIX ITOLIJIMH, HAJIOI'OB
CYMMBbI JICHEKHBIX CPEACTB (JIEHET), pa3Mep KOTOPBIX MPEBBIIIAET CYMMBbI, OJUIEKAIINE YIUIaTe

B cooTBeTcTBUU ¢ KosekcoM U (UiM) 3aKOHOJATEIbCTBOM IOCYAApCTB — WIEHOB TamMoKeHHOTro
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COI03a, U HICHTU(UIIPOBAHHBIC B KAYECTBE KOHKPETHBIX BUJIOB M CYMM TaMO>KEHHBIX ITOILIHH,
HAJIOTOB B OTHOIIICHUH KOHKPETHBIX TOBAPOB.

CornacnHo cratbe 90 Konekca Bo3BpaT (3aueT) M3JIMILHE YIUIAUEHHBIX WM H3JIMLIHE
B3BICKAaHHBIX CYMM BBIBO3HBIX TaMOKEHHBIX TOIUINH, HAJIOTOB OCYIIECTBIISICTCS B MOPSAIKE W
ClTydasiX, yCTAaHOBIICHHBIX 3aKOHOJIATEILCTBOM TOCYAAapCTBa — 4WieHa TaMOXEHHOTo COI03a, B
KOTOPOM TPOM3BE/ICHA yIIaTa U (MJTH) B3bICKAHME BEIBO3HBIX TAMOKEHHBIX TTOILINH, HAJIOTOB.

Bo3BpaT (3a4eT) W3NWINHE YIUIAaY€HHBIX WM M3JIMIIHE B3BICKAHHBIX CYMM BBO3HBIX
TaMOYKEHHBIX TIONUIMH OCYIIECTBIISIETCS B TOPSJAKE, YCTAHOBJICHHOM 3aKOHOJATEIHCTBOM
rocynapcTa — wieHa TaMo>KeHHOTO CO103a, B KOTOPOM MPOMU3BEeHa yIulaTta U (M) B3bICKaHHE
TAaKUX TaMOXXEHHBIX TIONUIMH C Y4YETOM OCOOCHHOCTEH, YCTaHOBJICHHBIX MEXIyHApOIHBIM
JIOTOBOPOM IOCY/IapCTB — WIEHOB TaMOXEHHOIO CO103a.

CornacHo uvactu 1 crateu 129 ®enepanpHoro 3akona ot 27.11.2010 Ne 311-®3 «O
TaMOXXEHHOM peryinupoBanun B Poccuiickoit @Depepanum» (manee — 3akoH) BO3BpaT
TaMOYKEHHBIX COOPOB OCYIIECTBIISIETCS B MOPSIKE, IpeaycMoTpeHHoM DenepabHbIM 3aKOHOM
TSl BO3BpATa TAMOKEHHBIX MOIUIAH, HaJOTOB.

B cootBercTBUM ¢ wacThio 1 ctathu 147 3akoHa W3IMINHE YIJIAYCHHBIC WIIM W3JIUIIHE
B3BICKAaHHBIE CYMMBI TaMOXXCHHBIX TIONUIMH, HAJIOTOB TOJUIEKAT BO3BpATy IO PEHICHUIO
TaMOYKEHHOTO OpraHa II0 3asBJICHUIO TIUIATENbIINKAa (€ro MpaBONMpPEeEeMHHKA). YKa3zaHHOE
3asBIICHHE W TMPHJIaraeMble K HEMY JOKYMEHTHI MOJAI0TCS B TaMOXKEHHBIH OpraH, B KOTOPOM
MIPOU3BEJICHO JICKJIAPHPOBAHNE TOBAPOB, a B CIIy4ae MPUMEHEHHUS IICHTPAITM30BAHHOTO MOPSIAKA
yIDIaTBl TaMOKEHHBIX TONUIMH, HAJIOTOB B TaMOXCHHBIM OpraH, ¢ KOTOPBIM 3aKIIOYECHO
COTJIAIIEHHE O €ro TMPUMEHEHUH, JIMOO B TaMOXKEHHBIH OpraH, KOTOPHIM OBUIO TPOHM3BEICHO
B3BICKaHUE, HE MMO3HEE TPEX JIET CO JHS UX YIUIATHI JINOO B3bICKAHUS.

[TynkroM 6 &maHHOW CTAaThU TPEAYCMOTPEHO, YTO BO3BpAT M3IUIIHE YIUIAYCHHBIX WU
W3JIMIITHE B3BICKAHHBIX TaMOJXKEHHBIX TIONUIMH, HAJIOTOB NPOHM3BOIUTCS IO PEUICHHIO
TaMOYKEHHOTO OpraHa, KOTOPBIM OCYIIECTBISET AAMHHUCTPUPOBAHUE JAHHBIX JEHEKHBIX
cpeactB. OOmM CPOK PACCMOTPEHHSI 3asBIICHHSI O BO3BpATE, MIPHHATHUS PEIICHHs O BO3BpATe M
BO3BpaTa CyMM W3JIMINHE YIUIQUEHHBIX WM HM3JIMITHE B3BICKAHHBIX TAMO>KCHHBIX MOILIHH,
HAJIOTOB HE MOXXET TMPEBBINIATh OJWH MECAll CO [JHS TMOJA4d 3asBJICHUS O BO3BpaTe M
MPEJCTAaBICHHUS BCEX HEOOXOAMMBIX JTOKYMEHTOB.

[lpn HapymieHWM yKa3aHHOTO CpOKa HAa CyMMY H3JIMIIHE YIUIQYEHHBIX WM H3JIUIIHE
B3BICKAaHHBIX TAMOXKEHHBIX TOIUIMH, HAJIOTOB, HE BO3BPALICHHYIO B YCTAHOBJICHHBIH CpPOK,
HAYUCIISIOTCS TIPOLICHTHI 32 KaXKIIBIH JICHh HApyIIEHHs CpoKa Bo3BpaTa. [Ipu Bo3BparTe M3NHIITHE
B3BICKAaHHBIX B COOTBETCTBUH C TIOJOKCHHUSAMHU TJaBbl 18 maHHOTO 3aKoHa (MPUHYAWUTEIBHOE

B3BICKaHI/IC) TaAaMOXCHHBIX ITIOIIJIMH, HAJOroB IIPOLCHTbBI HAa CyYyMMY MH3JIMIIHC B3bICKAHHBIX
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TaMOXXCHHBIX ITOIIJINH, HAJIOI'OB HAYUCIIAKOTCIA CO IOHA, CJ'IGILYIOIIIGFO 3a OTHEM B3bICKAaHUA, IIO
JeHb (DAKTUIECKOTO BO3BpaTa.

TaKI/IM o6pa30M, HpOHeHTBI Ha CYMMy HN3JIMIITHE B3BICKAHHBIX TAMOXCHHBIX ITOIIJINH,
HaJIOTOB HAYMCIAIOTCS CO [HSA, CIEAYIOIIeTO 3a JHEM B3bICKaHHs. [IpomeHThl Ha CymMmy
N3JIUIITHC ynnaquHHx TaMOXXCHHBIX ITOIIJIMH, HAJIOI'OB HAYMCIAKOTCA CO JHA, CHGI[YI-OHIGFO 3a
JHEM OKOHYaHUsA chKa, B TCUCHHC KOTOpOFO T&MO)KGHHI;IIZ opraH IOJIDKCH BOSBpElTI/ITI)

IIATCIIBIIUKY TaMOKCHHBIC IJIATC)KW Ha OCHOBAHWHU €T0 3asABJICHUA.

Bonpoc 3.2. Bonpoc npemnoskern ApOutpakasiM cyaoM PecnyOnuku Jlarecras.

SBASIOTCS M OJHOPOJHBIMHM TPAaBOHAPYIIEHUS, NPEeTyCMOTpeHHble yacTsmMu 1 u 3
crarbu 16.2 Konekca Poccuiickoit @denepanuu 00 aAMUHUCTPATUBHBIX TPAaBOHAPYLIEHUSX ?

Ilo3unus cyna: npaBoHapyleHus, npegycMoTpeHHble yacTsamu 1 u 3 crateu 16.2 Konekca
Poccuiickoit @denepanuu 00 aAMUHUCTPATUBHBIX IPAaBOHAPYLIEHUSX, ABISIOTCS OJTHOPOAHBIMU.

Pexomengammu HKC.

AJIMUHUCTpAaTUBHBIE IPAaBOHAPYIIECHUS, MPEIyCMOTpeHHble dacTsaMu 1 u 3 crarbu 16.2
Konekca Poccuiickoii ®enepauuu 00 aAMHUHUCTPATUBHBIX IPABOHAPYLIEHUSX, SBISIOTCS

OJIHOPOJHBIMH, MIOCKOJIbKY UMEIOT €AMHBIN POI0BOI 0OBEKT MOCATaTEIbCTBA.

IIpennaraeMble peKOMEHIAINH TOIICPKUBAOT.

ApOutpaxubiii cyn Pecniy6nuku Kanmbikust

ApOutpaxubiii cyn PoctoBckoit o6nactu

ApOutpaxnsiii cyn Pecyommku CeBepHast Ocetus — Aanust
Apoutpaxusiii cyn KapagaeBo-Uepkecckoit PecriyOnuku
ApOutpaxubiii cyn Pecriydonuku Anpires

[IaTHanUATHI apOUTPAKHBIN ANEIIIAIIUOHHBIN CY/T
ApOutpaxknbiii cya CTaBpoIoJIbCKOrO Kpast

ApOutpaxkubiii cyn YeueHnckoit PecriyOnnku

ObocHOBaHHUE.

Yacteio 1 crateu 16.2 Kopekca Poccuiickoir ®Denepauuu 00 aaMHUHUCTPATHUBHBIX
[IPaBOHAPYIIEHUSIX YCTAHOBJIEHA aJAMHHHCTpPATHBHAs OTBETCTBEHHOCTh 3a HEJCKIapUpOBaHHE
[0 YCTAaHOBJIEHHOM @Qopme (YCTHOW, NHCbMEHHOM WM JJIGKTPOHHOM) TOBapoB U (WJIM)
TPAHCIOPTHBIX ~CPEJICTB, MNOJISKAIIUX JEKIApUPOBAHHUIO, 32 HCKJIIOYEHHUEM CIIy4aes,
npeaycMoTpeHHbsix cratbeit 16.4 Komekca Poccuiickoit denepanum 00 aaMUHUCTPATUBHBIX

IIPaBOHAPYLICHUSX.
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Yacteio 3 cratbu 16.2 Kopnekca Poccuiickoir ®Denepauuu 00 aaMHUHUCTPATHUBHBIX
[IPaBOHAPYIIEHUSIX YCTaHOBJIEHA aJMUHHMCTpPAaTUBHAasi OTBETCTBEHHOCTb 3a IIPEJICTaBJICHUE
JEKJIapaHTOM JINOO TaMOXEHHBbIM OpoKepoM (IIpeiCTaBUTENEM) MPU JEKIapUPOBAHUU TOBApOB
HEJEMCTBUTENbHBIX TOKYMEHTOB, €CIM TaKue JOKYMEHTHI MOIJIU MOCITYKUTh OCHOBAHUEM JUIS
HENPUMEHEHMsI 3alpeToB M (WIM) OrpaHMYEHUH, YCTAHOBJIEHHBIX B COOTBETCTBUU C
3aKoHoAarenbCcTBOM  Poccumiickoit  @exepanuu 0 TOCYJApCTBEHHOM  PETYJIMPOBAHUU
BHEIIHETOPIOBOM JESATENBHOCTH.

B cootBerctBuM ¢ mynktom 16 mocranoBnenus [lnenyma Bepxosuoro Cyma Poccuiickoii
Oenepaurn ot 24.03.2005 Ne 5 «O HEKOTOpBIX BOIpPOCAX, BO3HUKAIOIIUX Yy CYAOB IpHU
npumeHennn Kopnekca Poccuiickoit @enepanuu 00 aJMUHHCTPATUBHBIX MPaBOHAPYILIEHUSIX»
OJIHOPOJHBIM  CYUUTAeTCs  IpaBOHApYIIEHHE, UMEIoIlee  eAUHbIH  pOJOBOM  OOBEKT
MOCSraTenbCTBa.

PonoBbiMu 00bekTaMH aJMUHUCTPATUBHOTO MPABOHAPYLIECHUS SIBJISIIOTCS OOILECTBEHHBIE
OTHOIIICHHUS, BOSHUKAIOIINE B ONpeiesieHHON cepe oOmecTBeHHOM xu3Hu. Vcxoast u3 poI0BBIX
00BEKTOB MOCATATENbCTB, COCTaBbl aJIMUHUCTPATUBHBIX IIPABOHAPYIICHUN CTPYNIIHUPOBAHBI IO
rmaBaMm  OcoOennoit uvactu Kopekca Poccuiickoit ®enepauuu 00 aJIMUHUCTPATHBHBIX
[IPaBOHAPYIICHUSIX.

[Ipumenurensno k riaBe 16 Konexca Poccuiickoit ®@enepanuu o0 aJIMUHUCTPATUBHBIX
[IPaBOHAPYIICHUSX €AUHBINA POJIOBOM OOBEKT MOCATAaTENbCTBA — ATO YPET'YIUPOBAHHBIE HOPMAMHU
npaBa OOIIECTBEHHbIE OTHOIIEHHUS, BOSHUKAIOIINE B 00JIACTH MEPEMEILEHUS Yepe3 TAMOKEHHYIO
IPaHULly TOBapOB U TPAHCIOPTHBIX CPEICTB.

Jlanee B cTaThe BBIJEINAETCS HEMOCPEACTBEHHBIN 00BEKT MOCATaTeNbCTBA.

Hua crateu  16.2 Konekca Poccuiickoit  ®enepauuu 00  aIMHUHUCTPAaTUBHBIX
[IPaBOHAPYIICHUSIX ITO MPaBUIIA JEKIapUPOBAHUS TOBAPOB.

Takum 006pazoM, aIMUHUCTPATUBHbBIE IPABOHAPYIICHMUS, IPEAYCMOTPEHHbIE YacTsMu 1 u 3
cratb 16.2 Konekca Poccuiickoit ®denepaunu 00 aJIMHUHUCTPATUBHBIX IPABOHAPYIICHHUSX,

SABJIAIOTCA OAHOPOOHBIMH, IMTOCKOJIBKY UMCIOT GI[I/IHI)II\/'I pOI[OBOfI 00BEKT MOCATaTENILCTBA.
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Paznen IV. BOl'lpOCbl NPUMEHCHUA AHTHMOHOIIOJIBbHOI'0O 3aKOHOAATEJIbCTBA

Bonpoc 4.1. Bonpoc npemnosxker [IsTHaAAThIM apOUTPaYKHBIM alleUISIITAOHHBIM CYJIOM.

[lognexxar 1M yAOBJIETBOPEHHIO TpeOOBaHMS O TPU3HAHUU HEJICHCTBUTEIBHBIM
MpEeANUCaHusl aHTUMOHOIIOJIBHOTO OpraHa o0 YCTpaHEHHWW HAPYIICHHH 3aKOHOJATEIhCTBA O
pa3MEIEHUU 3aKa30B IOCJE TOr0, KaK TOCYAapCTBEHHBIM WA MYHUIMIIAIBHBIA 3aKa3 yxe
pa3MenieH U paboThl IO HEMY BBITIOJIHEHBI?

Io3uums cyna: Hanuuue HeeqnHOOOpa3usi CyaeOHOM MPaKTHKHU.

IIpemnaraemole pekomenmarmmu HKC.

B cuny nonoxenuil rnassl 24 ApOUTpa)KHOTO MpoliecCyallbHOTO Kojekca Poccuiickoit
@denepallii KCIOJHEHUE YCJIOBHM 3aKIIOUEHHOTO Ha OCHOBAHMM HE3aKOHHO IPOBEIEHHBIX
TOpPros KOHTpaKTa HE MOXET SABJIATHCA OCHOBaHHEM IMpU3HAHUSA npeamnnucCanusa
AHTHUMOHOIIOJIBHOI'O OpraHa HeﬂeﬁCTBHTGHLHLIM.

IIpennaracMble peKOMEHIAINH HE MOAACPKMUBACT.

ApOutpaxusbiii cyn Pecniyonuku [larectan

IIpennaraeMble peKOMEHIAINH TOICPKUBAOT.

ApOutpaxubiii cya Pecniyonuku Kanmpikus

ApOutpaxubiii cyn PoctoBckoit obnactu

ApOutpaxnsiii cyn Pecyommku CeBepHast Ocetus — Ayanust
Apoutpaxnsiii cyn KapagaeBo-Uepkecckoit PecriyOnuku
ApOutpaxkubiii cyn Pecriyonuku Anbires

ApOutpaxknbiii cya CTaBpoIoJIbCKOTO Kpast

ApOutpaxknbiii cyn YeueHnckoit PecniyOnuku

Ob6ocHOBaHUE.

[Ipennucanue aHTUMOHOIIONBHOTO OpraHa SIBJISIETCS HEHOPMATUBHBIM IPABOBBIM aKTOM, B
CBSI3M C YE€M OCIAapUBAETCs B MOpsAKe TJaBbl 24 ApOUTPaKHOrO MPOIECCYaIbHOTO KOJIeKca
Poccuiickoit @enepanuu.

B cuny wactu 1 crateu 198 m wactu 4 crateu 200 ApOUTPa)KHOTO TPOLIECCYATHHOTO
kojmekca Poccniickoit @enepanmu JUisl NPU3HAHWUS HEJICHCTBUTEIBHBIM HEHOPMAaTHBHOIO
[IPaBOBOTO aKTa HEOOXOJUMO HaJlW4YMe€ OJHOBPEMEHHO JIBYX YCJIOBMH: HECOOTBETCTBHE
OCIIApUBAEMOr0 aKTa 3aKOHY WJIM HMHOMY HOPMAaTUBHOMY IIpaBOBOMY akTy M HapylleHHe
JAHHBIM aKTOM IpaB U 3aKOHHBIX HHTEPECOB 3asiBUTENS B cepe MpeANPUHUMATENIbCKON U HHOM

SKOHOMMYECKOM JACATCIbHOCTH.
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CooTBeTCcTBHE 3aKOHY WM HWHOMY HOPMATHBHOMY TIPAaBOBOMY aKTy MPEIIHACAHUI
QHTUMOHOTIOJIFHOTO OPTaHa UCKII0YAeT BOBMOXKHOCTh yIOBJIETBOPEHUS 3asIBJICHUS O TIPU3HAHUH
€ro HEJEHCTBHUTEIbHBIM, TIOCKOJIBKY B TaKOM Cllydae OTCYTCTBYET OJHO W3 YCTAaHOBJIEHHBIX
gacTeto 1 crareu 198, wacteto 2 cratbu 201 ApOUTpa)kHOTO MPOIECCYATHHOTO KOJEKca
Poccuiickoit @enepanun OPUIAYECKA 3HAYUMBIX OOCTOSTENIBCTB, HATMYUE KOTOPBIX SBIISICTCS
OCHOBAHUEM IS €r0 yJOBJIETBOPEHHUSL.

HcnonHeHue ycinoBHil 3aKIIOYEHHOIO HAa OCHOBAaHMU HE3aKOHHO IMPOBEICHHBIX TOPrOB
KOHTpPaKTa HE MOXET SBJISITHCS OCHOBAHHUEM NPHU3HAHUS TPEANUCAHUS AHTUMOHOIOJIBHOTO
opraHa HEICWCTBUTEIBHBIM B CHIJIY IOJOXKECHHH TJIaBbl 24 ApOUTPakHOTO MPOIECCyaTbHOTO
kozekca Poccuiickoit @enepannn, a uMeHHO: yactu 1 ctateu 198, wactu 4 crateu 200, vactu 3
cratbu 201.

JlanHasi mo3uLMs W3J0KE€HAa B TMOCTaHOBIEHUsX DenepaibHOro apOUTPaKHOTO cCyna
Cesepo-Kaskaszckoro oxpyra ot 15.03.2011 mo gemy Ne AS53-18021/2010, ot 11.03.2011 mo
neny Ne AS53-12633/2010, ot 16.03.2011 mo menmy Ne A53-18020/2010 (ompenenenuem
Briciiero Apbutpaxsnoro Cynma Poccuiickoit ®enepaunu ot 28.04.2011 Ne BAC-5623/11
OTKa3zaHo B mepenaue jgena B [lpesuaumym Ui mepecMoTpa cyneOHBIX aKTOB B IOPSJIKE

HaJ30pa).

Bomnpoc 4.2. Bonpoc npemnoskern ApOutpakasiM cyaoM PecnyOnuky KaniMpikus.

Hapymenne nopsiaka paccMOTpeHHs aHTHMOHOIIOJBHBIM OpPraHOM Jiela O HapyLIeHHH
AHTUMOHOIIOJILHOTO 3aKOHOJATENbCTBA, YCTAHOBICHHOTO AIMHHHCTPATUBHBIM pPErjJaMeHTOM
®enepalibHONM aHTUMOHOIOJBHOM CIIy’KOBI 1O MCIOJIHEHHUIO T'OCYJAapCTBEHHONW (PYHKUUU I10
BO3OYXKJEHUIO U PACCMOTPEHUIO J€J1 O HApYIICHHUSX aHTHUMOHONOJBHOIO 3aKOHOJATelbCTBA,
yrBepxkaeHHoro mnpukazom DPAC Poccum or 25.12.2007 Ne 447 B penakuuu Ipukasa
oT 26.04.2010 No 212, MOXKET CIY>KHTh CaMOCTOSITEIbHBIM U JIOCTATOYHBIM OCHOBaHHUEM ISl
MPU3HAHUS PEIICHUs M IPEIIUCaHUsl aHTUMOHOIOJBHOTO OpraHa HeIeHCTBUTEIbHBIMU 0€3
UCCIIEIOBAHUS CYZOM COOBITHS MpaBOHAPYLLIEHUS?

IIpemnaraemole pekomenmarmmn HKC.

JlomnyiieHne aHTHUMOHOIIOJIBHBIM OPraHOM HapyIIeHUH AJIMUHUCTPATUBHOIO PErjIaMeHTa
@denepalibHONM aHTUMOHOIOJBLHOM CIIY’KOBI 1O MCIOJIHEHUIO TOCYJAapCTBEHHON (DYHKIMHU IO
BO30YXKJICHUIO U PACCMOTPEHMIO €I O HApYLIEHUSX aHTHUMOHOIIOIBHOIO 3aKOHOJaTeNbCTBA MIPU
cobmoiennn TpedoBanuii riaaBel 9 denepanbHoro 3akoHa oT 26.07.2006 Ne 135-D3 «O 3amure
KOHKYPEHLIUM» HE MOXET SBIATHCA CaMOCTOSATEIbHBIM OCHOBAHHMEM JUISl TPU3HAHUS

HE3aKOHHBIM pelieHus U (WIK) IpeanucaHysi aHTUMOHOIIOJIBHOTO OpraHa.
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IIpennaracMble peKOMEHIAINH HE MOAACPKMUBACT:

ApOutpaxusbiii cyn Pecniyonuku larectan

IIpennaraeMbie peKOMEHIAINH TOICPKUBAFOT.

ApOutpaxubiii cya Pecniyonuku Kanmbikus

ApOutpaxubiii cyn PoctoBckoit obnactu

ApOutpaxnsiii cyn Pecyonuku CeBepaast Ocetus — Aanust
Apoutpaxusiii cyn KapagaeBo-Uepkecckoit PecriyOnuku
ApOutpaxkubiii cyn Pecriyonuku Anpires

[IaTHanuaThIil apOUTPAXKHBIN ANEIIIAIIUOHHBIN CY/T
ApOutpaxkubiii cya CTaBpoIoJIbCKOTO Kpast

ApOutpaxkubiii cyn YeueHnckoit PecniyOnnku

ObocHoBaHue:

HestenpHocTh DenepanbHOil aHTUMOHOTIOIBHON CITYXKObI U €€ TEPPUTOPHUATIBHBIX OPraHOB
0 BO30OYXJACHUIO U PACCMOTPEHUIO JIeJ O HapyILIEHHMM aHTMMOHOIOJIBHOI'O 3aKOHOJATEeNbCTBA
perynupyrorcst AAMUHUCTPATUBHBIM PETJIAMEHTOM 10 MCIIOIHEHUIO TOCYAapCTBEHHON (QyHKIIMU
0 BO30Y)X/IEHUIO U PACCMOTPEHUIO JIeJl O HapYIIEHWH aHTUMOHOIIOJIBHOTO 3aKOHO/1aTeIbCTBA,
YTBEPKIACHHBIM NpukazoM DesepanbHO aHTUMOHONOJIBHOW City:k0bl oT 25.12.2007 Ne 447
(nanee — AIMUHUCTPATUBHBIN PETJIAMEHT).

JlaHHBI1 AJMUHUCTPAaTUBHBIA PErJIAMEHT YTBEpPXKIEH B cooTBercTBUM ¢ [lopsakom
pa3paboTKU U YTBEPXKJIEHUS aJMUHUCTPATUBHBIX PEIrIaMEHTOB HCIOJHEHUS IOCyIapCTBEHHBIX
GYHKIMM ¥ aJMUHUCTPAaTUBHBIX PErJaMEHTOB INPEJOCTaBJIEHUS TOCYAApPCTBEHHBIX YCIYT,
YTBEPKACHHBIM mnocTtaHoBieHueM [lIpaBurenscrBa Poccuiickoin @epepanmu ot 11.11.2005
No 679 «O nopsinke pa3paOOTKH M YTBEPKICHUS aIMUHUCTPATHBHBIX PETJIAMEHTOB MCIIOJTHCHUS
roCyllapCTBEHHbIX  (DYHKUMH W aJIMHUHUCTPATUBHBIX  PErJIAMEHTOB  IPEAO0CTaBJICHUS
roCy/lapCTBEHHBIX YCIYr» U B COOTBETCTBUU C riaBoi 9 denepanbHoro 3akoHa ot 26.07.2006
No 135-@3 «O 3amure KOHKYPEHITUN.

AJIMUHUCTPATUBHBIM pErjaMeHT ONIpEeNeNsieT CPOKH U IOCJIENOBATEIbHOCTh JEHCTBUI
(apMuHUCTpaTUBHBIX Tporenyp) dDenepanbHON AHTUMOHOMOJBHOUN ciykObl (manee — DAC
Poccun), tepputopuansubix opranoB ®AC Poccun (manee — TeppuTopuaibHble OpraHbl), MX
CTPYKTYpPHBIX  TMOJpa3fefieHuil, TMOpsSJA0K  B3aUMOJEHCTBUS  MEXAYy  CTPYKTYPHBIMU
noapaznenenuasmMu  @AC Poccun u  TeppurtopuanibHbIMA OpraHaMM, a Takke MOPSA0K
B3aumoieiictBuss ®AC Poccun u teppuropraibHbIX OPraHOB C TpakJaHAMU, OpraHU3alUsIMHU,

roCyaapCTBEHHBIMH OpraHaMd M OpraHaMm MCCTHOT'O CaMOYIpPaBJICHUA IIPpU B036Y)K)ICHI/II/I n
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paccMOTpPEHUH eI O HApPYWIEHHSX aHTUMOHOIIOJIBHOTO 3aKOHOJATENbCTBA Poccuiickoi
denepanuu.

OAC Poccuu u ee TeppUTOpHATIbHBIE OPTraHbl OCYLIECTBIISIIOT TOCYAAPCTBEHHYIO (PYHKIUIO
10 BO30YXKJIEHUIO U PAaCCMOTPEHHUIO JIEJl O HApYUIEHUSX aHTUMOHOIIOJIBHOTO 3aKOHOJATEIbCTBA
Poccuiickoit @enepanuu B ciaydyasx, YCTAaHOBJIEHHBIX AHTUMOHOIIOJBHBIM 3aKOHOIATEIbCTBOM
Poccuiickoit deneparnuu (manee — rocygapcrBeHHas GyHkuus). VcmomHenne rocy1apcTBeHHOM
(GYHKIMM OCYIIECTBIIIETCSA B cOOTBETCTBUU ¢ DenepaibHbIM 3akOHOM OT 26.07.2006 Ne 135-03
«O 3amuTe KOHKypeHIUN» (IyHKT 1.3 AAMHUHUCTPATUBHOTO PErjIaMEHTa).

B cootBerctBum ¢ nynkramu 3.34, 3.35 AQMUHUCTPAaTUBHOTO perjlaMeHTa MpU HATUYUU
MPU3HAKOB HAapyLUIEHUS aHTUMOHOIIOJILHOTO 3aKOHOJIATENIbCTBA AHTUMOHOIIOJIBHBIM OPraHoOM
MIPUHUMAETCS pelIeHrne O BO30YXKICHUHU Jella, O YeM H3/IaeTcsl IpUKa3 o BO30YKJEHUU Jena U
CO3[JaHUM KOMHUCCHUU II0 PACCMOTPEHHIO 3TOTO Jiena, IpeAcenareilb KOTOpPOM B CpOK, HE
NpeBbIIAOMid 15 mHE co [HS W3MaHUs [AaHHOTO MpPHKas3a, BBIHOCUT ONPEACICHUE O
Ha3HA4YCHUH JIeJ1a K pACCMOTPEHUIO.

C wMomeHTa BO30YXKIEHUS Jiela JIMIa, YydJacTBYyIOIIMe B Jejle O HapylueHUH
AHTUMOHOIIOJLHOTO 3aKOHOJIATEJIbCTBA, MPHOOpPETAIOT IpaBa, YCTAaHOBJIEHHbIE cTaThbed 43
3aKoHa 0 3alIUTe KOHKYPEHLIUH.

Ha o1oit cramum  mpou3BOJACTBA HE  YCTaHABIMBAIOTCS  (akT  HapylIEeHUs
AHTUMOHOIIOJBHOTO  3aKOHOJATENIbCTBA W KOHKPETHBIM  HApyLIUTENb, HE BBIHOCHUTCS
00s3aTeNbHOE JUIsl UCTIOJIHEHUS IIPEIUCaHue.

BoeiBog 0 Hanmuuuu auO0 OTCYTCTBUM HApyIIEHUS aHTHUMOHOIOJIBHOI'O 3aKOHOJATENIbCTBA
JefaeTcsl NpU PacCMOTPEHMM [iejla, 10 HTOraM KOTOpPOrOo AaHTUMOHONOJBHBIM OpPraHOM
MPUHUMAETCS COOTBETCTBYIOILEE pELIEHUE, a MPU YCTAHOBJICHWHU HAPYIIECHHUS BBIHOCHUTCA
IpeilucaHue, KOTOpble B CHIy cTaThu 52 3akoHAa O 3alUTe KOHKYPEHIIMHM MOTYT OBbITh
00>KaJI0BaHBI.

CnenoBarenbHO, TOCPEACTBOM BO30YXXKJIEHUS U PpAacCMOTpPEHHUs Jeja O HapylleHUuu
AHTUMOHOTIIOJILHOTO 3aKOHOJATEIbCTBA AQHTHUMOHOTIOJIbHBIN opras OCYIIIECTBIISIET
roCy/lapCTBEHHYI0 (YHKIIMIO MO KOHTPOJIIO U HaA30py 3a COOJIIOACHHEM AHTHUMOHOIOJILHOTO
3aKOHO/IATEIbCTBA.

PaccmoTpenue nen o HapylmieHMM aHTHUMOHOINOJBHOIO 3aKOHOJATeNbCTBa (Tpoleaypa
BO3OYXKIEHHMSI U PACCMOTPEHUS el O HApYyLIEHUSX aHTUMOHOIOJBHOTO 3aKOHOJATENIbCTBA)
JIeTaJbHO perjaMeHTHpoBaHa TJlaBoil 9 3akoHa O 3allMTe KOHKYPEHLUH, TO €CTh IyaBa 9
SBJIIETCS OCHOBHOM HOpMaTUBHOM 0a30il [uig ompeneneHus MpOLEeAyphbl, O KOTOpoil OyayT

paccMaTpruBaThCA A€JIa O HAPYIICHUH 3aKOHOAATCIILCTBA O KOHKYPCHIIUU.
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Takum obpazom, JOTyILIEHNE AHTUMOHOIIOJIbHBIM OpraHom HapyleHun
AnMmuHUCTpaTUBHOrO periiameHTa deepanbHO aHTUMOHOMOJIBHON CIIy:KOBI MO HMCIIOJHEHUIO
rocylapCTBEHHOW (YHKUMU IO BO30YXKAECHUIO M PACCMOTPEHHUIO [eJI O HapyLICHUSIX
AHTUMOHOIIOJILHOTO 3aKOHO/IATEeNbCTBA IPU COOMI0/IeHUU TpeOoBaHuM rinaBbl 9 denepanbHOrO
3akoHa  oT 26.07.2006 Ne 135-®3 «O 3ammTe KOHKYPEHLMH» HE MOXET SBIATHCA
CaMOCTOSITEJIbHBIM OCHOBAHHMEM Ul MPU3HAHUS HE3aKOHHBIM pEIIeHMs] U (MJIM) MpEeANnucaHus
AHTUMOHOTIOJILHOTO OpraHa.

AHaJOru4HbIe BBIBOJIbI U3JIOKEHBI B MOCTaHOBIIeHUAX DenepanbHOro apOUTpakHOTO cynia
CeBepo-KaBkasckoro oxpyra ot 18.11.2010 mo gmemy Ne A61-445/2010, ®denepanbHOTO
apoutpaxHoro cyma MockoBckoro okpyra ot 25.11.2010 mo nmeny Ne KA-A40/14157-10,
o1 23.06.2010 Ne KA-A40/6187-10.



