AHaJaM3 ciy4yaeB NOBTOPHOI0 HANIPABJIEHHS /el HA HOBOE PACCMOTpPeHNe B NepPBOM
noJsyroauu 2010 roaa

Hacrosimuumii aHanu3 npoBeeH B COOTBETCTBUM € MYyHKTOM 2.13 muaHa pa®oTsl
®enepansaoro Apoutpaxkaoro cyna Ceepo-Kaskasckoro okpyra Ha BTopoe moiyroaue 2010
rona. B mpouecce pabGoThl NMpoaHaIM3UPOBAHbI Jiefla apOUTPaXHBIX CYAOB OKpYra, KOTOpBIE
MTOBTOPHO HAIIpaBJICHbl HA HOBOE PACCMOTPEHHUE B OTUETHOM IEPHO/IE.

B  nmepeom momyroguu 2010 roma  denepanbHblif  apOMTpaxkHBIA  CyA
Cesepo-Kaskaszckoro okpyra paccmotpen 4128 men, u3 KOTOpBIX 1m0 728 AenaM cyneOHbIe aKThl
otMeHeHHI (17,6% OT pacCMOTPEHHBIX JE).

Hampasneno Ha HOBOe paccmotpenue 469 nen (64,4% ot nmemn, 1Mo KOTOPHIM OTMEHEHBI
cyneOHbIe aKThl), U3 HUX 21 A€o0 HampaBisIOCh HA HOBOE PacCMOTPEHHE JiBa U OoJiee pasa
(4,5% ot nmen, HampaBlIEHHBIX Ha HOBOE€ paccMoTpeHme). [lo TakuM nemaM OTMEHEHO H
HaIpaBJIEHO Ha HOBOE paccMOTpeHue 26 cyneOHbIX akToB (3,7% OT CyaeOHBIX aKTOB, KOTOPhIE
ObUIM OTMEHEHBI C HAIPaBJIECHUEM JIeJIa Ha HOBOE PACCMOTPEHHUE).

[TonpoOHbIe NaHHBIE IO APOUTPAKHBIM CYAaM OKpyra MpUBEJIeHbI B priioskeHun Ne 1.

BoisiBiieHbl cileqyloliMe NPUYMHBI TOBTOPHOIO HANPAaBJIEeHHMsl [eJ Ha HOBoOe
paccMoTpeHue

1. Hecobniodenue unu nenonnoe ulnoiHeHue YKa3aHutl cyoa KaccayuoHHOU UHCMAaHyuu
npu NOBMOPHOM PACCMOMPEHUU 0€lA HUNCECOAUUMU CYOAMU OKpY2a.

[Io 9 nmenam cyn KaccallMOHHOM WHCTAHUHMM IOBTOPHO HAaIpaBUJ JEJIO Ha HOBOE
pPaccMOTPEHHE B Cy/Ibl HHKECTOSIIIIUX UHCTAHIIUU B CBSI3U C HEBBIIOJIHEHUEM yKa3aHUM.

Tak, mo nemy Ne A20-2255/2008 cyabl nepBoil M ameUIILUOHHOW HHCTaHIMU HE
BBIIIOJIHWJIM ~ TpeOOBaHMsSI  KacCAallMOHHOM  MHCTAaHIMM  OTHOCUTEJIIBHO  HEO0OXOJUMOCTH
ONpeJeNieHUs] OCHOBAHUS, B CHIJIy KOTOPOTO CJlieJaH BBIBOJ O IPAaBOMEPHOCTU IPUBJICUEHUS
HaJIOTrOIJIaTeNbIIMKA K OTBETCTBEHHOCTH. Cy/bl HE Jajy MPaBOBYIO OLICHKY YCTaHOBJICHHBIM B
X0JIe HaJIOTOBOM IMPOBEPKHU HAPYIICHUSM, IMOBJIEKIIMM JOHAYHCIEHUE HAJIOTOB W IIEHEW, He
IIPOBEPMIIH UX pa3Mep.

I[To nmenmy Ne A63-3173/2008 cyn kaccallmOHHOW WHCTAHIIMHM, OTMEHSS pEIICHUE,
NPEeVIOKUI Cydy NEepBOW HHCTAHLMU IPU HOBOM PACCMOTPEHHUU MCCIEA0BATH BOIPOC O
HaJIMYUU y OTBETYUKOB TPeOyeMOW UCTIIOM JOKYMEHTAIUU.

[Ipy NOBTOPHOM pPAcCMOTPEHUHU CyJ TEPBOW HHCTAHIMM HE BBIMOJHWI YKa3aHUS
KacCallMOHHOW MHCTAHLMHU, HE OLEHW JOBOJbl OTBETYMKOB O TOM, YTO UM HE NEpeJaBalucCh OT
NPEeIbIAYIINX YHPABIAIOIIMX KOMIIAHUNW HCTpedyemble JOKYMEHTBI, a HUMEIOIIUEcs y HHX
JOKYMEHTbl OHHM HEOJHOKPATHO IMbITAJUCh MepeaTb MCTIY; HE OIEHWI IPaBOMEPHOCTb

)ICI)’ICTBPII}’I HCTOa II0 OTKa3y B IMPHHATHH 3TOH AOKYMCHTaMM W IIOAINMUCAHUA AKTOB
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TEXHUYCCKOTO OCMOTpa AOMOB; HE BBISICHHI BO3MOXHOCTH HW3IrOTOBJICHUA I/ICTpe6yeMI)IX
JOKYMEHTOB B CIIy4yae UX OTCYTCTBHUSI.

[To memy Ne A25-988/2008 cynm mepBOdl WHCTaHIMM HE BBIMOJHWI yKa3aHUs Cyjaa
K&CC&HI/IOHHOﬁ HMHCTAaHIIMK OTHOCHUTCIIBHO BBISAICHCHHS TOI'0O, MOI' JIM OTBETYHK, I[GflCTB}UI
pa3yMHO M  OCMOTpPUTEIbHO, YCTAaHOBUTh OOCTOSITENILCTBA,  CBUJETEIIbCTBYIOIIME O
HECOOJI0ICHUH YCTaHOBJIECHHOTO 3aKOHOM TOPSAKA COBEPIICHUS KPYITHOU CAEIIKH.

Hewncnonnenne yka3aHuil KacCallMOHHOM MHCTAaHIMU IIPUCYTCTBYET TAaKXKe B JIEIax
Ne A32-18527/2008, A32-210/2008, A15-2242/2008, A01-991/2009, A20-1294/2008.

ITo nmemy Ne A15-945/2008 npu mnepBOM pacCMOTPEHMHM OKPY)KHOW CyJ OTMEHUII
[IOCTAaHOBJICHHE Cy/la aNeJUIIIMOHHON MHCTAaHIMU U HalpaBUJI JI€JI0 Ha HOBOE PacCMOTPEHUE B
TOT XK€ Cyd B CBA3U C TEM, 4YTO aHeHJISIHI/IOHHBIﬁ Cya, B3BICKHMBas y6I>ITKI/I, HE HCCIICI0BAJI
HaJIM4ue MNPUYMHHO-CIIECTBEHHON CBS3U MEXY JEHCTBUEM OTBETUYHKA (IIPEKpalieHHe M01aun
raza) U yObITKamMu uHcTHA (IIOJIOMKa CTEKJIOBAapeHHOM meun) B HCTpeOyeMoM pas3Mepe; B
OKCIICPTHOM 3aKIIIOUYCHUH, HA KOTOPOM OCHOBAHBI BEIBOJBI alICJINIIOVMOHHOIO Cy/ld, HC OTPa’KCHbI
O6CTO$ITCJ'H)CTB3, CBs3aHHBIC C HAJIMYUEM Jle(l)eKTOB ne4Yr a0 MpPEKpalmcCHuA OTBCTYUKOM I1OJa49n
rasa.

[Ipy TOBTOPHOM PAcCCMOTPEHHMH TOCTAHOBJICHHE CyAa AaNeUISIMMOHHOW WHCTAHIUU
OTMEHEHO U HAaNpaBJI€HO Ha HOBOE PACCMOTPEHHUE B CBSA3M C HEBBINOJIHEHHWEM YKa3aHHUH cyna
KAacCallMOHHOW MHCTAHUUU O HEOOXOAMMOCTH HCCIEIOBaHUS OOCTOSITENLCTB Jiela, He
OTPAXCHHBIX B 3aKIIOYCHHHU OKCIICpTa. KpOMe TOro, cCyay MnpemajioKEHO BbISICHUTD,
MpelyCcMOTpeN JIM UcTel (M JOJDKEH JM ObUI MPEeayCMOTPETb) B TEXHOJOTMYECKOM PEXKUME
HCIIOJIB30BaHUA II€YN HGO6XO)II/IMI>I€ MCPONPUATHSA ITPU BHEC3AITHOM IIPCKPAIICHHUU I[IOJa49X rasa.

[Ipu TperbeM pacCMOTPEHHHM TOCTAaHOBJIEHHUE CyJa aneUIIUUOHHOM WHCTaHIUU
OTMEHEHO, JI€JI0 HAaIIPaBJIEHO Ha HOBOE PACCMOTPEHHE BBUIY TOI'0, YTO HE BBINOJIHEHbBI YKa3aHUS
KaCCElIII/IOHHOI\/’I HMHCTaHIIUN (¢} HCO6XOI[I/IMOCTI/I OLICHKHA JIGI\/'ICTBI/II\/'I ucroa II0 BBIIIOJIHEHUIO
MEpOIPUATHI, KOTOpbIE JOJDKHBI OOECIEeUUTh COXpaHEHHE OO0OpYJOBaHHS B HCIPaBHOM
COCTOSIHUM, B TOM YHUCIIE U B Cy4yae BHE3AIHOI0 MpeKpalleHus razocHadxkenus. Cya ykaszan Ha
TO, YTO BBIBOJBl JKCIEPTOB B IOBTOPHO IPOBEAECHHON JKCIEPTU3E HE COOTBETCTBYIOT
MMpEACTAaBJICHHBIM B MaTCpHajibl ACJIa AOKA3aTCIbCTBAM W HAPYHICH IOPAAOK IIPOBCACHHA
SKCHEPTHU3BI.

B derBepThIil pa3 B Cyle KacCallMOHHOW MHCTAHIMM JEJI0 PACCMAaTPHUBAIOCh BO BTOPOM
nonyroanu 2010 rosna, nocraHoBIEHUE Cy/a aNEIIUOHHON HHCTAHIIMM OTMEHEHO, OCTaBJIEHO

B CHJIE pElICHUE Cy/Ja IePBON HHCTAHIIMH.
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2. OcHosaHnuem 0151 OMMeHbl CYOeOHbIX aKmo8 U nepeoadu ux Ha H08oe paccmMompenue
ABUNIOCH HAPYUIEHUE HOPM NPOYECCyalbHO20 NPasa.

[lo 7 nemaM npUYMHOM MMOBTOPHOI'O HAIPABJICHHMS JI€JIa HA HOBOE PACCMOTPEHMS SIBHIIOCH
HapylIeHHE HOPM IPOLIECCYaIbHOTO MPaBa.

1. TTo geny Ne A63-1225/2007 cyn kaccallMOHHOM MHCTAHLMU NEpeal JeJI0 B MEPBBIH
pa3 Ha HOBOE pPAcCMOTPEHHME B CBS3M C HapyLIEHHEM HOPM IMpOLECCyaJbHOrO IpaBa,
SIBJIIOIIUXCST O0€3YCIIOBHBIM OCHOBAaHUEM Ui OTMEHBI, BHIPA3UBILIMXCS B PACCMOTPEHHUM Jieia
apOUTPaXHBIM CYIOM B HE3aKOHHOM cocTaBe (IyHKT 1 yactu 4 crarbu 288 ApOUTpakHOTO
npoueccyaibHoro kojekca Poccuiickoii @enepauuu). B HapymieHue npoiieccyallbHbIX HOPM
JIeJI0 MO 3asBJICHUIO MPENNpHUsITUs O MPU3HAHUU HENEHCTBUTENbHBIM ab3ama 3 crtaTbu 2.6
MPUIOKEHUs K nocTtaHoBieHuto [IpaBurenscrBa CraBponosbekoro kpast ot 26.01.2005 Ne 8-nt
PacCMOTpPEHO IO TpaBUJiaM TJaBbl 24 ApOWTPa)KHOTO TMpOIeCCyaIbHOTO KojAekca Poccuiickoit
Oenepanyy, pelieHWe Ccyda NepBOM HHCTAHLIMMU TPUHATO eauHOJIMYHO. [lpm mnoBTOpHOM
paccMOTpeHuH Jefla Cy/ KacCalMOHHOM MHCTaHIIMM OTMEHWJI PEIlleHHWE M OTIPaBUI HAa HOBOE
paccMOTpEeHHE B CBSI3U C HapyllIEeHueM HOpM IpolueccyanbHoro npasa. (IIpu paccmorpenun nena
B CyJle IEPBOM MHCTAHLIMU MPOU3OIILIA 3aMEHA CYAbH, B 3TOT 7K€ JCHb CYJ MPHUHSUI pelUIeHHEe 10
CyLUIECTBY  3asBJI€HHOro  TpeOOBaHuUs,  4YTO  HapylmaeT  IpaBwia  crateu 18
ApOuTpaskHoro mnpoueccyanbHoro kojaekca Poccuiickoit denepannu, coriacHO KOTOPOH mociie
3aMEHBbI CyJIbU PACCMOTPEHHE Jiejla HAaUMHAeTCsl CHavaja, TO €CTh C MOMEHTA BBIHECEHUS CyIbel
OTpeJIeNIEHNUs O MIPUHITHH UCKOBOTO 3asBJICHUS).

Ilpumeuanue.

Deoepanvrvim  3akonom om 27.07.2010 Ne 228-D3 6 wuacmv 5 cmamvou 18
Apbumpasicrnoco npoyeccyanvHoeo kodekca Poccutickou ®@edepayuu 6Hecenvbl UMeHEHUS,
CO2NIACHO KOMOPLIM 6 Clydae 3ameHvl CyObl, apOUmpaxcHo2o 3aceoamesisi 6 npoyecce
paccmompenusi 0ena cyoedHoe pasoupamenbCmeo OO0JNNCHO Oblmb C NPOU3BEOEHO CAMO2O
Hauana.

2. Tlo pemy Ne A20-8487/2005 mpu mepBOM pacCMOTPEHUH Jelia CyJ KacCallMOHHOMN
MHCTAHIMM yKa3aJl Ha OIIMO0YHOCTh UCUHUCIIEHUS CyJaMU CPOKAa UCKOBOW TaBHOCTH M HAIPaBUJI
JIeI0 Ha HOBOE€ paccMoTpeHue. llpu MOBTOPHOM paccMOTpeHMM Jiela CyjAa aneuIsluOHHOU
MHCTAHIMU paccMOTpen JAeno Oe3 ydacTust oTBeTudKa. [IpmyMHON OTCYTCTBUSL OTBETYMKA
SBWJIOCh yKa3aHUE HEBEPHOIO0 HOMepa JoMa OTBETYMKa (HOMEp, YKa3aHHBIM B cyneOHOM
U3BEILIEHUH, OTIMYAJICS OT HOMepa JJI0OMa, KOTOPbI ObUT yKa3aH B UCKOBOM 3asiBJIeHUH). [aHHOE
00CTOSATENHCTBO TMOCTY)KUJIO OCHOBaHWEM i O€3yCIIOBHOW OTMEHBI CYIACOHOTO aKkTa u
nepelaud ero Ha HOBO€ PacCMOTpPEHHE B CHIly IyHKTa 2 yacTu 4 cratbu 288 ApOUTpa)KHOTrO

npoueccyanbHoro kojekca Poccuiickoin denepanuu.
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ITo gemam Ne A15-1843/2009, A32-9747/2009 cynsl Tarxke Haajexalle HE W3BECTUIIHN
CTOPOHY I10 JIeJIy IIPU TOBTOPHOM PACCMOTPEHUU JIEa.

3. [lo neny Ne A63-16867/2006 ocHOBaHMEM OTMEHBI M HANpaBJICHUS Jiela Ha HOBOE
paccMOTpeHHe B TMEpBBIA pa3 SIBWJIOCh HECOOTBETCTBHE BbIBOJA CyAa (PaKTHUECKUM
oOcTosiTenbcTBaM Jeia. BeIBoJI CyeOHBIX HHCTAHIIMM O TOM, YTO OCIIapUBaeMO€ OCTaHOBIICHHE
IJIaBbl PAalOHHOM aJMUHUCTpPAllMd HE COOTBETCTBYeT TpeOoBaHuAM cTaTbu 20 3eMenbHOro
kojaekca Poccuiickoit denepann HE OCHOBAH Ha 3aKOHE, TaK KaK JaHHAs CTaThd BCTYIHJIA B
3aKOHHYIO CHIIY I1OCJI€ BBIHECEHUS OCIIapUBAEMOT0 ITOCTAHOBJICHUSI.

[Ipy MOBTOPHOM pPAacCMOTPEHUHU Jefia CYJ KacCallMOHHONW HWHCTAaHLUMHU MOTHBHUPOBAI
0e3yCIOBHYI0O OTMEHY M IepeAayy IOBTOPHO Ha HOBOE pAacCMOTPEHHUE J[JAaHHOTO Jelia
HapylIeHUEM CyJaMH HOPM IPOILIECCYallbHOTO IIpaBa B COOTBETCTBUM C IYHKTOM 4 wyactu 4
cratbu 288 ApOuTpaxxHoro mnpoueccyaibHoro kojaexkca Poccuiickoint ®enepauun. [lanHble
CyJieOHbIE aKThl IPUHSATHI O IpaBaxX U 00A3aHHOCTSX JIMIIA, HE IPUBJICUYEHHOTO K YYacCTHIO B Jelie
1 JIMIIEHHOTO 3alllMIIaTh CBOU IPaBa U 3aKOHHBIE HHTEPECHI.

Hena, komopule 08adicObl HanpagieHvl Ha HOB0E PACCMOMPEHUE 8 CE53U C HAPYUeHUeM
HOPM NpOYeccyanbHo20 npasa, AGIAIOWUXCs 6€3YCI08HbIM OCHOBAHUEM O]l OMMEHDbL.

1. Tlo npemy Ne A32-14298/2009 oxpyxHOM cya JBaxAbl OTMEHSUI pELICHUS
ApOutpaxkHoro cyna KpacHomapckoro kpasi, Tak Kak OHHU BBIHECEHbI B OTCYTCTBHE
MPEACTaBUTENS OTBETUYHKA U O€3 €ro HaJIeXkKAaIIero yBeIOMIICHUS O Cy/IeOHOM pa30oMpaTebCTBe,
YTO B COOTBETCTBHHM C MYHKTOM 2 4Yacth 4 ctaThbu 288 ApOUTpPakHOTO MPOIECCyaTbHOTO
KoJziekca Poccutickoit denepariuu ABisIETCS OCHOBAaHUEM JJISI OTMEHBI Cy/IeOHBIX aKTOB B JTIOOOM
ciIydae.

B mepBeiif pa3 cyn HampaBusl KONUU OINpPEAETICHUH O BpeMEHH U MecTe CyAeOHOro
3acejaHus He 10 IOPUIUUYECKOMY a/Ipecy OTBETUYHMKA, BO BTOPOM pa3 Cya HE ydel HecoOIroieHne
MOpsIIKa BPYYEHHUs IIOYTOBBIX ONPABIIEHUH, KOTOpBIA mpenycMoTpeH llpaBunamu okazaHus
YCIIYT TIOYTOBOM CBsI3U (yTBEp KJeHbI ocTaHoBieHneM [IpaButennbcTBa Poccuiickoit denepamnumn
o1 15.04.2005 Ne 221) u npukazom ®I'VII «Iloura Poccum» ot 31.08.2005 Ne 343.

2. Ilo pmemy Ne A22-921/2008 okpyKHOH CyJ ABa)Jbl OTMEHsUI NMOCTAHOBJIECHUS Cy/a
aneJUIIUOHHON MHCTAHIIMU B CBSI3U C PACCMOTPEHUEM aANEIUIIUOHHON Kajo0bl B OTCYTCTBUE
UCTIAa, HE W3BEIICHHOTO HaJJeKaluM o0pa3oM O BPEMEHHM U MecCTe CyAeOHOTo 3aceiaHus
(mynkt 2 wyactu 4 crarbu 288 ApOuUTpakHOro mpoleccyallbHOro Kojaekca Poccuiickoit
denepanun).

B nmepBbiilf pa3 cynoMm aneIsiMUOHHON HMHCTAaHLUMU HE YYTEHO, 4TO HE COOJI0JeH
MOPSIIOK BPY4YEHHUS IOYTOBBIX OTIPABJIEHHM, BO BTOPOHl pa3 cya paccMOTpen xanoly, He

pacrosiarasi CBEICHHSIMU O TIOJTYYECHUN UCTIIOM CYI€OHBIX W3BEIIECHUN.
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3. Hecoomseemcmeue 6160008 cyoa ¢akmuueckum obcmosmenbcmeam oeia U
HeUuccu1e008anHOCmb Gakmuieckux oocmoamenscmes 0end, UMeowux sHavenue s NPasuiIbHO20
paspeuieHus cnopa.

ITo nemy Ne A32-22656/2007 cyapl nepBoi U aneJUISHUOHHON MHCTAHLUUN HE Y4IH, YTO
BBIBOJIBI 00 OTCyTCTBHM MHTepeca K. mo maHHOMY /ey W HENpUBIICUYEHHE €ro K y4acTHIO B
CyIeOHOM TpoIecce B Ka4eCTBE 3aMHTEPECOBAHHOTO JIMIA SIBISIOTCS TPEKIEBPEMEHHBIMH, TaK
Kak B apOUTPaXHOM CyJ€ paccMaTpHBAaeTCs JAPYroe Jelo IO BOMPOCY O 3aKOHHOCTH
otuyxneHuss gonu K. B ycTaBHOM KamuTtane OOIIecTBa, KOTOPOMY IPHHAJIC)KHUT CIIOPHBINA
00BEKT HEABMYKMMOCTH.

OTmeHsis pelieHue cyjaa MepBOMl MHCTAaHIMU BO BTOPOM pa3, CyA KaccallMOHHOM
WHCTAHIIMU YKa3al, 4YTO, TpU3HaBas NpPaBO COOCTBEHHOCTH, CyJ TEPBOM HHCTAaHIMU He
HCCIIEZIOBAT  BONPOC, B YbeM (PAKTUYECKOM BIAJICHUH HAXOJUTCS 3asBJICHHBIA OOBEKT
HE/IBIPKUMOCTH, YTO BIIMSET HA BBIOOP CII0CO0a 3alIUTHl HAPYILIEHHOTO MPaBa.

I[To memy Ne A63-2861/2008 mocTaHOBICHHEM Cy[a aneUISIIMOHHON WHCTAHIIUN
OTMEHEHO peIIeHHE Cyla MepBOH WHCTAHIMM B YacTH YAOBJICTBOPEHHUS TpeOOBaHUU O
NPU3HAHUN HEACHCTBUTENBFHBIMU PEIICHUH PErHCTPHPYIONIETO OpraHa O PEeTUCTPaIUH
M3MEHEHH, BHOCHMBIX B YUYPEIHUTEIbHBIE JOKYMEHTHI, JOTOBOPOB KYILTU-TIPOJAKH IOJIH B
YCTaBHOM KalMTaie, MpU3HaHKs [TpaBa COOCTBEHHOCTH Ha JIOJH B yCTABHOM KaIluTalIe.

OKpyXHOH cyn, OTMEHsSI OCTAHOBIICHHE CyJa aleJUISIHOHHOW WHCTAHIIMH B TICPBBIA
pa3, ykasa; Ha TO OOCTOSITEIBCTBO, YTO NPEIBSIBISIEMBI MCK HAIPaBlIeH Ha BOCCTAHOBJICHUE
IpaBa KOPHOPATHBHOTO KOHTPOJISI HaJ OOIIECTBOM W Ha OCYIIECTBJICHHUS MPaB YYaCTHHKOB, C
YUETOM 4ero 3aKOHOJATEIhCTBO MPEIyCMAaTPHBACT TaKOH CHOCOO 3alIUTHI TPaKIAHCKUX TIPaB,
KaK BOCCTAaHOBJICHHE TIOJIOKCHHUSI IO HAPYIIEHHOTO IpaBa, KOTOPOE MOKET BBIPAKATbCS B
MPUCYKACHUU UCTILY COOTBETCTBYIOLICH JI0JIM YJACTHsI B yCTABHOM KalUTae 0OMIeCTBAa UCXOAS
U3 TOTO, YTO OH HMMEET IMPaBO Ha TAaKOE y4acTHe, KOTOpOoe OH MMeJ Obl, eciu Obl OTBETYHK
cobmo1an TpeOoBaHMs 3aKOHOAATENIbCTBA, IEUCTBYS JOOPOCOBECTHO U PAa3yMHO.

OKpyXHO# CyJl, OTMEHSSI TTOCTAHOBJICHHE Cy[a aleJUISIIMOHHONW WHCTAHIIMU BO BTOPOM
pa3 ¥ HampaBJsisl IEJI0 HA HOBOE PACCMOTPEHHUE B CYyJ| IMEPBOM MHCTAHIMN yKa3aj, YTO BBIBOBI
Cylda O HENpPEJOCTABICHWH B MaTepHalbl Jeja J0Ka3aTeNbCTB BBIOBITHS NIOJIEH B yCTaBHOM
KamuTaje OOIIecTBa MMOMHMO BOJHM HCTIIOB HE MOJITBEPXKICHBI OOCTOATEILCTBAMH Jejla H
JI0Ka3aTeIbCTBAMH, TMOJITBEPKAAIONIMMH 3TH BBIBOJABL. AMNEJUIAIMOHHBIA Cyl (aKTUYECKH HE
paccMOTpeN 3TO AEN0 MO CYHIECTBY, HE YCTAHOBWIJI M HE MCCIIENOBAll HAJUISKAINIUM 00pa3oM
00CTOSTENILCTBA, UMEIOIINE 3HAUEHUE JUIS TPABUIBHOTO pa3pelieHHsl CIopa.

I[Io pmemy Ne AO01-1071/2006 oTmeHsisi pelieHue cyaa MEepBOM HMHCTAaHUUU H

MOCTAHOBJIEHUE CyZa aneUIIIMOHHON MHCTAHIIMU B MEPBBII pa3, OKPYKHOHU CyJ yKaszal Ha To,



6

YTO BBIBOJIbI CYAECOHBIX MHCTAHIMN O HEJOKA3aHHOCTH 3aKa3UYMKOM 3aBBILICHUS MOAPSAYNKOM
CMETHOH CTOMMOCTH paboT mnpexjeBpeMeHHbl. CylnamMu He NpOaHAIM3UPOBAaHbI B IOJHOM
o0beMe HuMeIoIIMecs: B JeJie J0Ka3aTelbCTBa (KOMHCCHOHHBIM aKT, 3aKIIOYEHHs SKCIIEPTOB,
MaTepuajbl MPOBEPKU U MOSICHUTEIbHAS 3allMCKa MO KaXKJIOMY aKTy BBIIIOJIHEHHBIX pPadoT).
OcHoBaHMEM 1711 OTMEHBI BO BTOPOIl pa3 MOCIYXKHUJIO TO, YTO Cy/bl HEMPABUJIBLHO OIpPENEIHIN
pa3Mep 3aBbIIIEHHUS] CMETHON CTOMMOCTHU BBITIOJIHEHHBIX Pa0OT U HE YCTPaHWIH HPOTUBOPEUHUS B
MIPEJICTAaBICHHBIX B MaTepuajbl Jejla JI0Ka3aTeJIbCTBAX, COJEPXKALUX CBEICHHUS O pa3Mepe
3aBBILIEHUS (PACX0KIEHUS B IKCIIEPTHOM 3aKIIOYECHUN).

[To nemam Ne A15-215/2009, A32-21853/2008 otcyTcTBOBanM CBeneHUsI 00 M3BEIICHUU
BCEX YYaCTBYIOILUX B JeJie JIUIl O BPEMEHH M MECTe CyleOHOro 3acelaHus, YTO IOCIYKUIIO
OCHOBAaHUEM Ul OTMEHBI JAHHBIX CYAEOHBIX aKTOB M IEpelayl UX Ha HOBOE PacCMOTpPEHHUE B
COOTBETCTBUHU C IyHKTOM 2 yacTtu 4 craTthu 288 ApOUTPa)KHOIO MPOIECCYaIbHOTO KOJEKca
Poccuiickoit @enepanun (oTMeHa 1O O€3yCIOBHBIM OCHOBAaHUSM) IPHU MEPBOM PacCMOTPEHUU
CyJIOM KacCcallMOHHOW MHCTaHUMHU. B 00oux ciydasx OCHOBaHHMEM OTMEHBI M HalpaBlE€HUS Ha
HOBOE€ PAacCMOTPEHHE BO BTOPOH pa3 SIBUJIOCH HECOOTBETCTBUE BBIBOJOB CyJa 00CTOSATEILCTBAM

Jcia.

BoiBoabI.

1. OcHOBHOM NMPUYMHON HaIpaBjeHUs €]l IOBTOPHO HAa HOBOE PACCMOTPEHUE SIBJIAETCS
HEBBINIOJHEHHE HIKECTOSIIMMU CYAaMH yKa3aHUM Ccy/la KacCallMOHHOM nHcTaHiuu (9 gen, 4To
coctaBisieT 42,9% ot oO1iero 4yucia e, HapaBJICeHHBIX HA HOBOE PAaCCMOTpPEHHE JBa U OoJiee
pasa).

2. Ipyroii NpyUYMHOW MOBTOPHOTO HANpPaBJEHHUS JEJI HA HOBOE PACCMOTPEHHUE SIBIACTCS
HapyIlIeHHE HOPM IpoLieccyaabHOro npasa (7 aen, uro coctanisier 33,3%).

I[lo mectu penam cyneOHbIE aKThl OTMEHEHBI 10 OE3YCIIOBHBIM OCHOBAHUSIM,
MPEAyCMOTPEHHBIM 4acThio 4 cratbul 288 ApOWUTpPaXHOTO MPOIECCYaTbHOTO —KOJIeKca
Poccniickoit @enepanuu (28,6% oT 0011ero uricia e, HalpaBJIeHHBIX Ha HOBOE PACCMOTPEHHUE
nBa U OoJiee pasza).

BonbmmHCTBO mporieccyanbHbIX HapylieHuW (5 1enm), COBepIlaeMbIX CyJaMU OKpyra
CBSI3aHO C PACCMOTPEHHEM Jejla B OTCYTCTBUU KOTO-THMOO W3 JIML, YYacCTBYIOIIMX B JieJ€ U HE
M3BEIIECHHBIX HAJUIeKalluM 00pa3oM O BpPEMEHHM M MecTe CcyaeOHOoro 3aceqaHusi (IyHKT 2
yacTH 4 ctatbu 288 ApOUTpa)KHOTO TpoIieccyanbHOro Koaekca Poccuiickoit deneparun).

3. Tperbeit rpynmoil OCHOBAaHMH Ui IOBTOPHOTO HANpaBiCHHUsI i€l HAa HOBOE
paccMOTpeHHUE SIBJISIFOTCS HECOOTBETCTBHS BBIBOJIOB Cyla OOCTOsITeNbCcTBaM jena (5 nen, uTto

coctasisieT 19,2%).
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B nenom npaktuka nmpuMeHEHUsi OCHOBAaHUNM K OTMEHE CyJIeOHBIX aKTOB apOMTpPa)KHbIX
CyllOB OKpyra M IIepeladyd HMX Ha HOBOE PACCMOTPEHHE COOTBETCTBYET JEHCTBYIOLIEMY
3aKOHO/ATEIBCTBY

HampaBnenne nena Ha HOBOE pPacCMOTPEHHME IO MOTHBY HEHCCIEIOBAHHOCTH
JI0Ka3aTeNIbCTB MPOU3BOJANTCA ONPABIAHHO, TaK KAK YCTPAHEHHE TAaKOr0 HENOCTaTKa B CYyJe

KaccalmoOHHOM HWHCTAaHIIUU NPOUCCCYATIbHBIM 3aKOHOAATCILCTBOM HE NIPEAYCMOTPCHO.

IIpenoxenus.

Cnenyer oOpaTUTh BHHUMaHHE CYAOB OKpyra Ha HEOOXOJAMMOCTh BCECTOPOHHETO U
MIOJIHOTO MCTIOJHEHHSI YKa3aHWW Cy/la KacCallMOHHOW WHCTAHIIMHM IPU HAMpaBICHUHU JIe] Ha
HOBOE PaCCMOTPEHUE [T BEIHECEHHS 3aKOHHOTO PEIICHHSL.

[IpemioxuTh pencenaTessiM CyJI0B OKpyra IpOBECTH CIy>KeOHbIE MPOBEPKH 10 (pakTam
HCEHUCIIOJIHCHU S YKaSaHI/Iﬁ KaCCaHHOHHOfI WUHCTAHIIUU U (l)aKTaM BBIHCCCHUA UTOTOBBIX Cy,I[€6HI)IX
aKTOB 0€3 M3BEIIEHHs JIMII, YIaCTBYIONIUX B JIee, O BPEMEHU U MecTe CyIeOHOTrO 3aceaHusl U
IIPUHATEH COOTBETCTBYIOIINE MEPBI pearupoOBaHUs.

Cymesim ®enepanpHoro apbutpaxnoro cyna CeBepo-KaBkasckoro oxpyra mpu
OOHAPY)KCHHHM YyKa3aHHBIX HAPYIIEHWW HAMPABJATh TMPEACENaTeIsIM KOJUICTHH IMPOCKTHI

IIpe/ICTaBJICHUN MpecenaTeNsiM Cy10B OKpyTa.
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[Tpunoxenne Ne 1. IloBTOpHOE HANpPaBJieHHE JeJI HA HOBOE PAaCCMOTPEeHUe B NePBOM

noJsyroauu 2010 roaa

[lepenano Ha

Ilepenano Ha

OcHoBaHuA IS

OcHoBaHue I

HOBOE pac-
OmMenero HOBOE pac- CMOTpeHHE 152 1 OTMEHEI B TIEPBOM OTMEHEI BO BTOPOM
o CMOTpEHHUE Sonee pasa crydae crydae
ApOuTpaskHBII H3MCHEHO
pomTpa oyn CyAeOHbIX « . HaDy- HECOOT- HaDy- HECOOT-
aKTOB = = - I:Ii BETCTBHE meﬁie BETCTBHE
2 = 2 = CHHC BBIBOJIOB BBIBOJIOB
SR R | e |
Z ) Z ) c gmilHoro oberos- c gmilHoro oberos-
O O yl'[ aBa TCJIIbCTBAM yl'[ aBa TCJIbBCTBAM
° ° P nena P nena
1 2 3 4 5 6 8 9 11 12
Pecmybmka 17 10 59 2 20 0 2 0 2
Anpires
Kpacronapcruii 240 157 65 7 445 3 4 3 4
Kpai
Poctosekas 146 86 59 0 0 0 0 0
o0nacTh
IIarHagmaTeIi
apOUTPIHL 293 153 52 2 1,3 0 2 1 1
aTeIUIAIMOHHEIH
cyn
Pecry6mka 20 18 90 0 0 0 0 0
Jlarecran
Pecmy6mka 11 7 63 0 0 0 0 0
Wnrymerus
Kabapmuno-
bankapckas 27 21 77 2 9,5 0 2 0 2
PecrryOnnka
Pecrybimka 15 12 80 0 0 0 0 0
Kanmbikus
Kapauaeso-
Uepkecckast 19 17 89 1 5,8 0 1 1
Pecrryonnka
Pecrryonnka
Cesepnas Ocerusi— 25 25 100 0 0 0 0 0
Ananust
Craspononbciit 77 51 66 3 5.8 3 0 2 1
Kpait ’
Hevenckas 3 3 100 0 0 0 0 0
Pecrry6nnka
[ecTHaaATHIH
apOouTpaXHbiii 211 135 64 9 6,6 6 3 3 6
aneIIAIUOHHEIH
cyn
Bcezo cydebubix 1104 695 63 26 3,7 12 14 10 16
axkmos
Bcezo oen 728 469 64,4 21 4.5 — — — —




