IMPABOBOBBIE BBIBOJbI IO PE3YJbLTATAM OB30PA CYJIEBHOH
INPAKTUKN PACCMOTPEHUSA CIIOPOB, CBA3AHHBLIX C NNPUMEHEHMEM
3AKOHOJATEJBCTBA O HECOCTOATEJBHOCTHU (B AHKPOTCTBE)

I. O0mue nonoxeHun

Pewenue oowezo coopanus Kpeoumopogé 00 o00paweHuu ¢ X00amaiucmeom o
NPUSHAHUU OO0NIICHUKA DAHKPOMOM, RPUHAMOE HA CMAOUU HAOII00CHUA, He A6NAEMCA 011
cyoa ooa3amenbHbIM.

Pemenuem cyna o611ecTBO MPU3HAHO HECOCTOATENBHBIM (OaHKPOTOM), B OTHOIIEHUU €r0
OTKpPBITO KOHKYpPCHOE€ Ipou3BojcTBO. CyneOHbI aKT MOTHBHpPOBAH TE€M, YTO Ha COOpaHHUU
KpEAUTOPHI OOJIBIIMHCTBOM T'OJI0COB MPUHSIIN pelieHrne 00 00palieHuy B Cy/ ¢ X04aTaliCTBOM O
MPU3HAHUU JIOJKHUKA OaHKPOTOM.

OTtmeHss cyeOHBIHM aKkT, KacCallMOHHAs MHCTAHILIUA UCXOMIIA U3 CIIEIYIOIEro.

B cuny nynkra 1 crateu 53 @epepasnbHoro 3akoHa ot 26.10.2002 Ne 127-®3 «O
HECOCTOSATENbHOCTH (OaHKpOTCTBE)» (Hanee - 3aKOH O OAHKPOTCTBE) PELIEHUE O MpPU3HAHUU
JOJKHUKA OaHKPOTOM U 00 OTKPHITUM KOHKYPCHOT'O IPOU3BO/ICTBA IPUHUMAETCS apOUTPaskHBIM
CYJIOM B CllydasiX yCTaHOBJIEHMsI IPU3HAKOB OAaHKPOTCTBA, IPEyCMOTPEHHBIX cTaThell 3 3akoHa,
IIPU OTCYTCTBUU OCHOBAHUU IS OCTABJICHUS 3asBJICHUS O MPU3HAHUU JOKHUKA OaHKPOTOM 0€3
paccMOTpeHus], BBeICHUs (PMHAHCOBOIO O3JI0POBJICHHUS, BHEIIHETO YIPABICHUS, YTBEPKICHUS
MHPOBOI'O COTJIAIIEHUs WIH MIPEKPALEHUs IPOU3BOACTBA I10 /1€y 0 OaHKPOTCTBE.

[To cmbicny ctathu 67 3akoHa O OAHKPOTCTBE CyI NPH HAIMYHAU PEIICHUS OOIIEro
coOpanusi 00 oOpallleHnH C X0JaTaiiCTBOM O MPU3HAHUM JOJDKHHKA OAHKPOTOM U 00 OTKPBITUU
KOHKYPCHOTI'O IMPOU3BOJCTBA MOXKET HE YIOBJIETBOPUTH €0 HO OCHOBAHMSIM, IIPETYCMOTPEHHBIM
B Ha3BaHHOM CTaThe, @ UMEHHO, €CJIM UMEIOTCS JOCTAaTOYHbIE OCHOBAHUS M0JIarath, 4To pelieHue
MEepBOr0 COOpaHMsl KpPeAUuTOpoB 00 OOpalieHWu C XOJATalCTBOM O TMPU3HAHUU JOJDKHUKA
OaHKpPOTOM TMPHUHATO B YyIIepO OOJBIIMHCTBY KpEIUTOPOB M YCTaHOBJIEHA pealibHas
BO3MOYHOCTh BOCCTAHOBJICHHUSI IJIATEKECIIOCOOHOCTH JOKHUKA.

W3 copepxaHus Ha3BaHHOW CTaTbU CIEAyeT, 4YTO peuleHHe oOuero codpaHus
KpeaAuTOpoB 00 0OpalleH!H ¢ X01aTaliCTBOM O MPU3HAHUU JIOJKHUKA OaHKPOTOM, IMPUHATOE Ma
cTazuu HaOJIOACHUS, HE SIBJIsIeTCd O€3yCIOBHBIM OCHOBAaHUEM JUISl MPHUHATHS CYJIOM TaKOIro
peuieHus. B koMmmeTeHIMIO cyna MpH PAcCMOTPEHUU Jieida O OaHKPOTCTBE BXOJIUT OILIEHKA
aHaJin3a (UHAHCOBOTO COCTOSIHMS JIOJDKHUKA, MPOBOJAUMOTO apOUTPa)KHBIM YIPABIISIOIINM, U
€ro oTyeTa 0 pe3yJibTaTaM HaOI0CHHUS.

Mexny Tem cya He Jal HaJjexalled OLEHKU aHalu3y (PUHAHCOBOTO COCTOSIHUS

AOJDKHHKA, HE IPOBCPUIT AOBOJ YYAaCTHHKA MOJDKHHKAa O TOM, 4YTO (bHHaHCOBBIﬁ aHaJIu3 HE
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OTpa)kaeT peaibHOTO (PMHAHCOBOTO MOJIOXKEHUs AoJKHUKA (1emo Ne A32-3893/2008).

Haxootcoenue npeonpuamusn é npouyecce 000p060ONbHOU TUKEUOAUUU HE UCKTI0Yaem
603MOJICHOCIMU  6030Yy)ICOeHUA 6 OMHOWEHUU €20 npou3eoocmea no oeury 0
HecocmoamenvHocmu (0ankpomcmaee).

YoIHOMOYEHHBIN opraH oOpaTWiICS B apOMTPAKHBIM CyJIl C 3asBJICHHEM O MPU3HAHUU
oO11ecTBa HECOCTOATEIbHBIM (OaHKPOTOM).

Pemenuem cyna, ocTaBlieHHBIM ©O€3 H3MEHEHHS IIOCTAHOBJIEHHUEM  alleUIALIMOHHON
MHCTAHIIMY, YIOJTHOMOUYEHHOMY OpraHy OTKa3aHO B NPU3HAHUHU OOIIECTBA HECOCTOSITENIbHBIM:
(6ankporom). CyneOHbIE aKTBI MOTHBHPOBAHBI TE€M, YTO JOKHUK HAXOJWUTCS B CTaIuH
NOOPOBOJILHOM JMKBUJALMH, PHIHOYHOM CTOMMOCTH MMYILECTBAa OOIIECTBA JOCTAaTOYHO JIJIst
YIOBJIETBOPEHUSI TpeOOBaHUM KPEAUTOPOB U, CIIEIOBATEIbHO, OCHOBAHMS Ul IPU3IHAHUS
IOPUAMYECKOTO JIMIIA HECOCTOSTENIbHBIM (0aHKPOTOM) OTCYTCTBYIOT.

OtmMmeHsist cyneOHbIe aKThl, KacCAllMOHHAs MHCTAHITUS yKa3ajia CIeayIolee.

Cornacto crathsiM 7 1 11 3akoHa 0 6GaHKPOTCTBE HAX0XK/IEHUE OPraHU3alMU JOJDKHUKA B
CTaJluW JIMKBUJALUMU U pabOTa JUKBUJIAMOHHON KOMHUCCUM HE JIMIIAIOT 3asBUTENSI KPeIuTOpa
npaBa Ha oOpauieHHe B apOUTPaXHBIA CyJ C 3asABJICHUEM O IPU3HAHUM TaKOTrO JOJDKHHUKA
HecocTosiTenbHBIM (OankpoToMm). [lomoskenmst crateit 224 — 226 3akoHa O OaHKPOTCTBE,
SIBJIAIOIMECS] CHELMaIbHBIMU HOpMaMH M YCTaHaBJIMBAIOIIUMU OCOOEHHOCTH OaHKPOTCTBa
JUKBUJIUPYEMOTO JOJDKHUKA, HE HCKIIOYAIOT BO3MOYKHOCTU BO30YXIECHUS IMPOU3BOJACTBA IIO
JIEITy O HECOCTOSITENHHOCTH (OaHKPOTCTBE) HAa OOIMMX OCHOBAHUAX — I10 3asBJICHUIO KPEAUTOPA.
VYka3aHHbIE HOPMbI 3aKOHA, MpeaycMaTpUBaroire OaHKPOTCTBO JIMKBUJIUPYEMOTO JOJKHUKA B
cllydae HEJIOCTaTOYHOCTH CTOMMOCTH €ro HMYIIecTBa Uil YyJIOBJIETBOPEHHs] TpeOoBaHUI
KpEAUTOPOB, MPUMEHSIOTCS JIMIIb INpPU OOpAIEHUH CaMOro JOJDKHUKA (JIMKBUIAIIMOHHOM
KOMHCCHHM) C 3asBJICHUEM O TIPU3HAHUM €r0 HECOCTOATENbHBIM (OaHkpoToM). CoriacHo
cratee 65 ['paxxmanckoro koaekca Poccuiickoii denepanuu 0OpUINYECKOE JIUIIO, SBIISIOMIEECS
KOMMEpUYECKON OpraHu3aluei, Mo pPEeHIeHUI0 CyJa MOXKET ObIThb MPU3HAHO HECOCTOSTENIbHBIM
(6aHKPOTOM), €CIIM OHO HE B COCTOSIHUU YAOBIETBOPUTH TpeOoBaHMs KpeauTopos. [Ipu3Haku
HEIUIaTEeXECIIOCOOHOCTH JOJDKHHMKA W TOABEAOMCTBEHHOCTD JIel O OAHKPOTCTBE ONPEIESICHBI
noJioskeHusiMu craredt 3 u 33 3akoHa 0 OAaHKPOTCTBE, B CHJIy KOTOPBIX 3asBJICHHE O MPU3HAHUU
JOJKHUKA OaHKPOTOM MPUHUMAETCSl apOUTPaKHBIM CYAOM, €CIM TpeOOBaHUS K JOJDKHHUKY -
IOPUAMYECKOMY JIMILy B COBOKYIIHOCTH COCTaBJIIIOT HE MEHEEe YeM CTO ThICsu pyoOsed u
yKa3aHHble TpeOOBaHUSI HE UCIOJHEHbl B TEUEHHE TPEX MECSIEB C JaThl, KOTJa OHHU JOJKHBI
ObITh MCIOJHEHBI, €CJIM MHOE HE MPEeIyCMOTPEHO Ha3BaHHBIM 3akoHOM. B cooTBeTcTBUM C

MyHKTOM 2 cTathl 7 3akoHa O OaHKPOTCTBE MpPaBO Ha oOparieHue B apOUTPaKHBIA Cy



BO3HMUKAET Y KOHKYPCHOTO KpPEIHWTOpPa, YIOJHOMOYEHHOTO OpraHa IO JCHEXHBIM
00s3aTeNbcTBAM 110 HMCTEYCHUW TPHUILNATH JHEH C JaThl HampaBieHHs (TPEABSBICHHUA K
WCTIOJTHEHUIO) WCIIOJIHUTEIIFHOTO JOKYMEHTa B CIYKOYy CyIeOHBIX MPHCTABOB M €r0 KOIMUH
TOJDKHUKY.

Cyn ycTaHOBWII, YTO YIOJHOMOYEHHBIH OpraH MPUHSUT BCE MEPHI IS PUHYAUTEIBHOTO
B3BICKAHUS 3aJI0JDKEHHOCTH T1I0 00s3aTeNbCcTBaM, KOTOPHIE HE WCIHOJIHEHBI JIOJDKHHKOM.
3a/10JDKEHHOCTh 10 00s3aTENIbHBIM IUIaTeXkaM B OIO/DKET He moramieHa. lcmosb3ys mpaso,
MPEeIyCMOTPEHHOE 3aKOHOM 0 OAHKPOTCTBE, YIIOJTHOMOYCHHBIH OpraH IMpaBOMEpHO 00paTuics B
apOUTPaXXHBIN CyJ| C 3asBJIEHUEM O NMPU3HAHUU MPEANPUATUS HECOCTOATEIbHBIM (0AHKPOTOM) B
CBSI3U C HAJIMYHEM TPOCPOYCHHON CBBIIIE TPEX MECSIIECB 33J0DKEHHOCTH HAa3BAHHOIO JIMIA T10
00s3aTeNIbHBIM  TUTaTeXaM. HewcrolHeHHe B TEYeHWE TPUALATH JHEH CO JHS BHIHECCHHS
pelIeHusl HAJOTOBOTO OpraHa O B3BICKAHWMM HaJora 3a CYET HMYIIECTBa JOJDKHHUKA B
COOTBETCTBUU C TYHKTOM 2 cTarbu 7 3akoHa O OaHKPOTCTBE SIBISIETCS OCHOBAHUEM JUIS
oOpamieHuss YIOJHOMOYEHHOTO OpraHa ¢ 3asBICHHEM B apOUTPaXHBIM Cyl O TpU3HAHHUH
JOJIKHUKA OaHKPOTOM.

Llenp mpoBeneHs pa3duparTenbeTBa 1Mo Ay O OAaHKPOTCTBE - BBIICHUTH CIIOCOOHOCTH
JOJDKHUKA OCYIIECTBIISITh TUIATE)KH, B TOM YHCIE MPOU3BOAUTH TEPEUYHCICHHUE B OFOJUKETHI
COOTBETCTBYIOIIETO YPOBHSI M TOCYJapCTBEHHBIE BHEOIOKETHBIC (POHABI HAJIOTOB, COOPOB M
WHBIX O0S3aTENIbHBIX B3HOCOB B TIOPSJKE M Ta YCIOBHUSX, KOTOPBIC OMPEACISIOTCS
3aKkoHoAarenbcTBOM Poccniickoit denepanun.

B nynkre 62 mocrtanoBienusi [lnenyma Briciero ApOutpaxnoro Cyma Poccuiickoit
Oenepaunn ot 15.12.04 Ne 29 «O HEKOTOPBIX BOIPOCAX MPAKTUKU NpuMeHeHus: denepanbHOro
3akoHa "O HecoCTOSTeNbHOCTH (OAaHKPOTCTBE)"» yKa3aHO: €ClM B 3aceJaHuu apOUTPa)KHOTO
Cyla 10 TpOBEpKEe OOOCHOBAHHOCTH TPEOOBAHWI 3asBUTENS K JIOJDKHHKY YCTaHOBIJIEHO, YTO
yapemuTensiMu (y4aCTHUKaMHU) MO0 OpraHoM FOPUIAMYECKOTO JIMIA, YIIOJTHOMOYEHHBIM Ha TO
YUpEeIUTENbHBIMUA JIOKYMEHTaMH, 0Opa30BaHa JHMKBUAAIMOHHAS KOMHUCCHS M CTOMMOCTh
MMYIIECTBA JOJDKHHMKA HEIOCTATOYHA ISl YJOBICTBOPEHHS TpPEOOBAHHWI KPETUTOPOB, TO K
TAaKOMY JIOJDKHUKY CYJIOM ITPHMEHSIEMCS TPoIieypa OaHKPOTCTBA JIMKBUANPYEMOTO JODKHUKA B
nopsiike, mpenycMorpeHHoM mnaparpadgom 1 riaBel 11 3akona o GankporctBe. Crarbeit 55
3akoHa 0 OAaHKPOTCTBE YCTAHOBJICHBI CIy4aul NPUHSATHS pPEHICHUs 00 OTKa3e B NpPU3HAHUHU
JOJDKHUKA OaHKpoTOM. Takoro OCHOBaHHS, Kak JJOCTATOYHOCTH CTOMMOCTH HMMYILIECTBA
JOJDKHUKA ISl YAOBJIETBOPEHUs TpPeOOBAaHWI KpPEAMTOPOB, YKa3aHHAash HOpPMa 3aKOHA He
conepxkut. Yacts 3 crathu 48 3akoHa 0 OAHKPOTCTBE MPEAyCMATPUBAET, YTO IO pe3yjbTaTam
paccMOTpeHHs] OOOCHOBAHHOCTH TpPEOOBAaHWH 3asBUTEIS] K JOJDKHUKY apOUTpaKHBIH CyA

BBIHOCUT OJHO U3 CICAYIOUIUX onpeneneHHﬁ: 0 IIpPU3HAHUU Tp€60B3HHfI 3asABUTCIIA
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000CHOBAaHHLIMH M BBEICHHH HAOIIOAECHUS, 00 OTKaze BO BBeACHUM HAOJIIOOEHUS U 00
OCTaBJICHUW 3asBJIICHHS 0O€3 pacCMOTpeHHs, 00 OTKa3e BO BBEICHUU HAONIOJNCHUS H O
MIPEKPAIEHUH TIPOU3BOJCTBA 10 JIENy O OaHKpOTCTBE. M3 MarepualioB Jieia He BUIHO, YTO CY]I
HE pPaccMOTpesl OOOCHOBAHHOCTH TPEOOBaHHUS YIOJHOMOYEHHOrO opraHa. Takum o0paszom,
apOUTPaXHBIA CyJ HEIMPABOMEPHO OTKa3all YIIOJHOMOYEHHOMY OpraHy B YJIOBJICTBOPEHUH €TI0
3asBJICHUSA, HE PACCMOTPEB IO CYIIECTBY €ro TpeOoBaHus B oOmeM mnopsake (aemno

NeA53-14213/2006).

2. PeecTp TpeGoBaHUii KpeANTOPOB

Tpebosanue Kpeoumopa K OO0IMHCHUKY O 6KIIOYEHUU 6 peecmp mpedosanuil
Kpeoumopoeé paccmampueéaemcs apoumpax3cHvlm cyoom npu ycio6uu npeocmasieHus
KOHKYPCHbIM  YRPAGNAIOWUM OOKA3AMENbCME YEEOOMIAEHUA OpY2UX Kpeoumopos o
nONYYEeHUU MAKUX mpedoeanuu.

B pamkax nema o HecoctoaTensHOCTH (0aHKPOTCTBE) oOmIecTBa Kpeautop P. oOparmiics
B CyI C 3asBJIEHUEM O BKJIIOYEHHM 3aJ0JDKEHHOCTH B peecTp TpPeOOBAHUN KPEIUTOPOB.
OmnpenenenveM cyzaa 3asBiieHue yaoBieTBopeHo. Cyll yka3all Ha TO, 4yTO (akT BBIIIOJHEHUS U
HEOIUIaThl paboT MO AOTOBOPY CTPOUTENLHOTO MOpsa MOATBEPKICH MaTeprallaMu Jesa.

OtmeHsis  ompezeneHue, CyJA KacCallMOHHOM MHCTaHIMHU YKasal ciexaytomiee. B
cooTBeTcTBUU ¢ myHKTamu 1, 2.1, 5 u 5.1 crarbu 100 3akoHa 0 GaHKPOTCTBE KPEIUTOPHI BIIPaBE
MpeIbsBUTh CBOM TPeOOBaHUS K JOJDKHHMKY B JI0O00OM MOMEHT B XOJi€ BHEIIHErO YIPABJICHUS.
VYka3zaHHble TpeOOBaHUS HANpaBJSIOTCS B apOUTPa)KHbIN CyJ U BHEIIHEMY YIPAaBISIOLIEMY C
NPWIOKEHUEM CYJIeOHOro aKTa WM UHBIX [OATBEPXKIAIOIIMUX OOOCHOBAHHOCTH 3THUX
TpeOOBaHUN JOKYMEHTOB. YKa3aHHbIE TPEOOBaHUS BKIIIOYAIOTCS BHEUIHUM YIPABIISIOIIUM WU
peecTpojaepkareieM B peecTp TpeOOBaHMIl KpeAUTOPOB Ha OCHOBAaHUHU OIPEAETICHUS
apOUTPaXHOTO Cy/a O BKIIOUEHUH YKa3aHHBIX TPEOOBAHUI B peecTp TpeOOBaHUM KPEIUTOPOB.
Kpeautop, npenbsiBuBLIuil cBou TpeboBaHUs, 005S3aH BO3MECTUTh BHEIIHEMY YIPAaBJISIOLIEMY
pacxoqpl Ha YBEJOMJICHHE KpPEIUTOPOB O TPEABSIBICHWU TakKuxX TpeOoBaHui. BHemmHuit
YIPaBJISAIOMINUN B T€UEHUE A TU JAHEH C JAaThl MOIy4eHHUs TpeOOBaHUM KPEeIUTOpa U BO3MEILEHUS
pacxo/10B Ha YBEJIOMJIEHUE KPEIUTOPOB O MPEIbIBICHUN TaKUX TpeOOBaHUN 00s3aH YBEIOMUTH
KpEAUTOPOB, TPEOOBaHUS KOTOPBIX BKIIIOUEHBI B peecTp TpeOOBaHUN KPEIUTOPOB, O MOIYYEHUU
TpeOOBaHUN KpeauTopa M MPEAOCTaBUTh YKa3aHHBIM JIMIIaM BO3MOXHOCTb O3HAKOMUTBLCS C
TpeOOBaHUAMHU KPEAUTOPA U MpUJaraéMblMM K HUM JOKyMeHTaMH. B TeueHue msitu 1Hel c
JaThl HaMpaBJIE€HUS YBEIOMIICHUN BHEIIHUM YNPaBISIOUIUI MPEACTaBISET B apOUTPaKHBIA Cy]l
JI0Ka3aTeNbCTBA YBEJOMIIEHUS KPEOUTOPOB O TMOJIYYEHUU Takux TpeOoBaHuil. TpebGoBaHus

KpCAUuTOpPOB, II0O KOTOPBIM HC TIOCTYIIHJIIM BO3PAXCHUA, IIPU HAJIWNYUKU OOKa3aTCIbCTB



5

YBEAOMJICHUSI KPEIUTOPOB O MOJIYYEHHM TaKUX TpeOOBaHUU paccMaTpUBAIOTCS apOUTpa’kHbIM
CyJIOM JJisi MPOBEPKH MX OOOCHOBAHHOCTU W HAIM4YUS OCHOBAHWMM JJIs1 BKIIIOUEHUS B PEECTp
TpeboBaHuil kpeautopoB. Ilo pe3ynpraTam paccMOTpeHHs apOUTPaKHBIH CyA BBIHOCUT
OTNpe/iesieHue O BKIIIOUEHUHU UM 00 OTKa3e BO BKIIIOUYEHUH TPeOOBAaHUM KPEIUTOPOB B pEECTp
TpeOOBaHUN KPEIUTOPOB. YKa3aHHbIE TPEOOBAaHUS MOTYT OBITb PAacCCMOTPEHBI apOUTPa’KHBIM
cynoMm Oe3 MpUBJIEUEHMS JIUI, y4acTBYIOIIUX B Jene o OaHkporcTBe. Ilpm oTkaze kpeautopa,
MpeIbsBUBILETO TpeOOBaHHWE, OT BO3MEIICHUS pacXoJ0B Ha YBEJIOMJIEHHE KpEAUTOPOB,
TpeOOBaHUSI KOTOPHIX BKJIIOUYEHBI B peecTp TpeOOBaHUN KPEAUTOPOB, apOUTPAKHBIM Cy.
BO3BpALIAET yKa3aHHOE TPeOOBAaHKE, O YEM BBIHOCUT COOTBETCTBYIOIIEE OIPEIEICHHUE.

B nynkrax 33 wu 34 mnocranoBnenusi Ilnenyma Beicmero ApOutpaxknoro Cyma
Poccuiickoii @enepanun ot 23.07.2009 Ne 60 «O HEKOTOpPBIX BOIpOCAaX, CBSA3AHHBIX C
npunsatueM PenepanpHoro 3akoHa oT 30.12.2008 Ne 296-®3 «O BHeceHWHM H3MEHEHHWH B
®denepanpubiii 3ak0H «O HECOCTOATEIHLHOCTH (0AHKPOTCTBE)» pa3zbsiACHEHO, 4TO B cTathe 100
3akoHa 0 0aHKPOTCTBE U3MEHEH MOPSIOK MPEAbABICHUS TpPeOOBAaHHI BO BHEIIHEM YIIPaBJICHUH,
KOTOPBIA B CHuTy ab3ara repBoro myHkra 5 crateu 81 u ab3ama BToporo myHkTta 1 crateu 142
MPUMEHSIETCS] TaKkkKe B (PMHAHCOBOM O3J0POBJIEHHM U KOHKYPCHOM Ipou3BojicTBe. CoriiacHo
ab3any BropoMmy myHkra 1 ctatbu 100 3akoHa KpeauTop, MpeabsSBUBIINNA CBOM TpeOOBaHUS,
00s13aH BO3MECTHTbh BHEIIHEMY YIPABIISIIOIIEMY pacxXo/bl Ha YBEJIOMJIEHHE KpPEIUTOPOB O
NpeIbsBICHUN TaKUX TpeOoBaHWU. B cBsi3u ¢ 3TUM apOUTpa)xKHBIA YHpaBisIOMUNA 00s3aH
coo0IaTh Mo TpeOOBAHMIO JIMII, >KENAIOUIMX 3asBUTh CBOM TPeOOBaHUS, MPUMEPHYIO CYMMY
pacxosoB Ha YBEJOMJIEHHE KPEIUTOPOB O IMPENbsABICHUU TpeOOBaHUI U PEKBU3ZUTHI
0aHKOBCKOI0 cueTa apOUTPaXHOIO YIPABJISAIONIC0, HEOOXOAUMBbIE JJISl OIJIAThl 3TUX PACXOJOB.
Bo3nukaronme Mexay apOUTpaKHBIM YIPABISIOMIMM W KPEAUTOPAMH, IPEIbIBISIONIMMHU
TpeOOBaHuUs, pa3HOTJIACHs 10 MOBOJY pa3Mepa pacxo/l0B HAa YBEOMIIEHUE pa3pelIatoTCs CyJI0M
B TOpsaKe, ycTaHoBIeHHOM cratbed 60 3akona. Ilpu »s3TomM OpeMs J0oKa3bIBaHHS
000CHOBAaHHOCTH CYMMBbI Pacxo/I0B BO3JIaraeTcsi Ha apOUTPaKHOTO YIPaBJISIIOIIETO.

Ecnu kpenutop, npenbsBuBIINK TpeboBaHue Ha ocHoBaHuu cratbu 100 3akoHa o
OAaHKpPOTCTBE, HE IPUJIOKUIT K HEMY JI0Ka3aTeJbCTBA MEPEUYUCIECHUS HA COOTBETCTBYIOIUNA CUET
CyMMBbI, HEOOXOAMMOW JUIsi BO3MEIIEHMS] pPacxoJ0B apOUTPaKHOIO YIPABISAIOLUIETO Ha
YBEAOMJIEHUE KPEIUTOPOB U COOOLIEHHOW €My apOMTpaXKHBIM YIPABISIOUIUM, CYA
NPUMEHUTENBPHO K craThe 128 ApOuTpaxxHoro mpoueccyalbHOI Kojekca Poccuiickoit
@Oenepauu OCTaBiIsIET 3TO TpeboBaHue Oe3 aBuxkeHHUS. [Ipu HempeacTaBIeHUH KPEeIUTOPOM
YKa3aHHBIX JI0Ka3aTeIbCTB B MPEAYCMOTPEHHBIN ONPEICICHUEM CPOK CyJl HA OCHOBAHMHU ITyHKTa
5.1 crateu 100 3akoHa 0 GaHKPOTCTBE BO3BPAIAET- IPEIBIBICHHOE TPEeOOBaHHE.

Taxum o6pa30M, N3 Ha3BaHHBIX TMOJOXKCHUM 3aKOHOJATCIHCTBA ciIeayer, 4ro
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apOUTpaXHBIN CyJ BIPaBe pacCMaTpUBaTh TPEOOBAHUS KPEIUTOPOB K OJDKHUKY O BKIFOUCHUU
B peecTp TpeOOBaHWI KPEAUTOPOB TOJHKO TMPU YCIOBHH TPEICTABICHUS KOHKYPCHBIM
VIIPABJISIONIUM  JTOKAa3aTeJIbCTB yBEJAOMJICHHS JAPYIMX KPEAUTOPOB O TOJYYCHHH TaKHUX
TpeOoBanuid. Ilpm OTCyTcTBMM B Jele TaKWX JIOKa3aTeNbCTB TpeOOBaHHWE KpeauTopa He
MIOJVIEKUT PACCMOTPEHUIO TI0 CYIIECTBY, TaAK KaK B ATOM Cilydae OyAyT HapyIICHBI HHTEPECHI
APYTUX KpCAUTOPOB, JUIICHHBIX BO3MOXHOCTHU MNPCACTABUTH CBOM BO3PaXCHHUA OTHOCHUTCIIBHO
000CHOBAHHOCTH 3asIBJICHHBIX TPeOOBaHUII.

ObecrieyeHre BBIIIOJIHEHUS JIaHHOM 00SI3aHHOCTH KOHKYPCHOT'O  YIIPABJISIOLIETO
rapaHTUpyeTCcs yCTaHOBJICHHOW 3akOHOM O OaHKpPOTCTBE OOS3aHHOCTBIO  KpEAUTOpa,
MPEIbSIBHUBILIEIO CBOM TPEOOBaHMS, BO3MECTHTH €My pacXoJbl Ia YBEJOMIJICHHE KpPEIUTOPOB.
Opnako w3 MarepuajoB jena BUAHO, uTo P., oOpaTuBmuch, B Cya C 3asBiIeHHEM 00
YCTQHOBJICHUM TPeOOBaHWI, HE TPEICTaBUJI Cydy JOKA3aTeNbCTBA IEPEUUCICHHs Ha CYET-
JOJDKHUKA CYMMBI, HEOOXOIUMOH JIJIsl BOSMEIICHUST PACX010B KOHKYPCHOTO YIPABIISIFOIIETO HA
YBCAOMIICHUEC KPEAUTOPOB O MPCABABICHUU UM JAHHOI'O Tp€6OBaHI/I$I. HCCMOTpr Ha 5TO, Cya HE
OCTaBHUJI 3asiABJICHHOC Tpe6OBaHI/I€ oe3 ABYOKCHUS, HC TPCIIOKHIT 3asdiBHUTCIIO BBIIIOJIHUTH

TpeboBaHus 3aKkoHa 0 OAHKPOTCTBE, a MPUHSII €0 K paccMoTpenuto (emo Ne A32-15481/2008).

Ecnu mpebosanun 3aneumensn ochogansl na 002060pe yeccuu, cyoy npu npoeepke ux
000CHOBAHHOCIMU HEO0XO00UMO UCC1e006amb U OUCHUMb NEPEUYHbIE 002060Pbl U
00KyMeHnmul, noOmeepcoaroujue Gakm Hanruuua 00124 Ha 3as161eHHYI0 CYMMY.

B pamxkax nema o HecocTosiTenbHOCTH (0aHKPOTCTBE) 001IecTBa KpeauTop M. oOpaTuiics
B apOHUTPaKHBIHN CYJI C 3asBJICHUEM O MPU3HAHUU €r0 KPeIUTOPOM M BKIIFOUCHUHU €ro TPeOOBaHUS
B peecTp TpeOOBaHMI KpeaUTOpPOB JOouKHHMKA. CBoe TpeOoBaHUE KpeauTop OOOCHOBAJ
JIOTOBOPOM YCTYIIKH ITpaBa TPEOOBAHMSL.

OnpenenenneM cyna 3asBieHue M. ynosierBopeHo. Cyn mnpusHan tpeboBanus M.
YCTAaHOBJICHHBIMH W BKJIIOYHJI HX B TPEThIO OdYepedb peecTpa TPeOOBAHHHA KPEITUTOPOB
JOJIKHHKA.

OTMeHss ompesielieHUue W HaIpaBJIsis JIeJI0 Ha HOBOE PAacCMOTPEHHE, CYyJl KaCCallMOHHON
WHCTAHITUN UCXOIUIT U3 CIIEAYIOMIETO.

B cuny mynkta 1 crarem 40 3akoHa 0 OaHKpOTCTBE K 3asBJICHHIO KpEAUTOpa
MIPWJIATAIOTCS JOKYMEHTBI, TIOJITBEPIKIArOIIe 00sS3aTeIbCTBa JOJDKHHUKA TIEpe]] KPSIUTOPOM, a
TaKkKe HAIMYUE W pa3Mep 3aJ0/DKCHHOCTH 10 YKa3aHHBIM 00s3aTelbCTBaM, JI0Ka3aTeIbCTBA
OCHOBAaHW{ BO3HUKHOBCHUS 3aJ0JDKCHHOCTH, ITO3BOJISIFOIIME YCTAHOBHUTH JOKYMCHTAIBHYIO
000CHOBAHHOCTb 3TUX TPEOOBaHUM.

B cuny nmynkra 1 crareu 382 I'paxxnanckoro konekca Poccuiickoin @epepannu mpaso
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(TpeOoBaHue), TpHUHAICKANIEE KPEOIUTOPY HA OCHOBAHWU 00S3aTENbCTBA, MOXET OBIThH
MepeaHo UM JIPYroMy JIAILY IO cliesike (yCTynKa TpeOOBaHMs) WIK NEPEHTH K IpYroMy JIMIY Ha
OCHOBAaHUU 3aKOHAa. B pe3ynpTaTe coBepuIeHMs CIOCIKH 00 ycTynke TpeOOBaHUS HMPOUCXOIUT
IepeMeHa KpeIuTopa B 00s3aTeNbCTBE, CaMO 00s3aTEIbCTBO HE MPEKPAIlaeTCs, U3BMEHSETCS €ro
cyobekTHbIN coctaB. CornacHo ctarbe 384 Kopnekca, eciau MHOE HE MPESYCMOTPEHO 3aKOHOM
WIH JIOTOBOPOM, IPABO NMEPBOHAYAIHHOTO KPEAUTOpPA MEPEXOJUT K HOBOMY KPEAUTOPY B TOM
o0beMe U Ha TeX yCIOBUSX, KOTOPbIE CYHIECTBOBAJIM K MOMEHTY Iepexoja mnpasa. [lynkrom 2
crateu 385 Kojekca mpemrycMOTPEHO, YTO KPEAUTOP, YCTYMUBIINN TpeOOBaHUE APYTOMY JIUILY,
00s13aH mepeaTh eMy JOKYMEHTHI, YIOCTOBEPSIOIINE MTPaBo TPeOOBaHUS, U COOOIINTh CBEICHHS,
MMEIOIINE 3HAYEHUE TS OCYIIECTBICHUS TPEOOBAHMS.

Takum 00pa3zoM, OCKOJIBKY TpeOOBaHUS 3asiBUTEIsI OCHOBAHBI Ha IOTOBOPE IIECCHH, TO
Cyy TIpY TIPOBEPKE UX 0O0CHOBAHHOCTH HEOOXOIMMO OBLIIO MCCIIEIOBATh U OLICHUTH ITEPBUYHBIC
JOTOBOPHI U JOKYMEHTHI, TIOATBEpKIatoIne (aro: HaJIHIus J0JITa Ha 3asSBICHHYIO0 CyMMY.

Mexay Tem, yIoBIeTBOPssS TpeboBaHHE KpeauTopa M., ¢yl He ydel, 4TO B MaTepHhaiax
Acjia OTCYTCTBYIKOT IIOJJIMHHBIC TICPBUYHBIC JOKYMCHTEI, IMOATBCPKAAOIINUC  HAJIWYUC

3aJI0JDKEHHOCTH B 3asBJICHHOM pa3Mepe (mena Ne A25-698/2007-10; A63-14456/2007).

Heu3eeuwjenue KOHKYPCHBIX KPEOUmMOpo8 0 paccCMOmpeHuu 3a:a6/1€HUA 0 6KII0YEHUU
mpebosanuu ¢ peecmp He A61Aemca 0€3yC106HbIM OCHOBAHUEM K OmMeHe cy0edH020 aKkma.

B pamkax nena o HecocrosTensHOCTH (0aHKPOTCTBE) oOmIecTBa Kpeautop b. oOpaTuics
B apOUTpa)kHbIM cyja C 3asBiieHMEM OO0 YCTaHOBJIEHMU TpeOOBaHMM IO JOroBopaMm 3aiimMa M
BKJIIOYCHUH WX B TPETHIO OUepeb peecTpa TpeOOBaHUM KPEAUTOPOB OOIIECTBA.

OmnpenenenueM cyn BKIoumI TpeboBanus b. B TpeTkio ouepenp peectpa.

AnennsuuoHHas MHCTAHIUs, OCTaBJIsIs onpeeseHre 0e3 U3MEHEHUsI, OTKJIIOHUIIA TOBO/IbI
KpEAUTOPOB O HApYyUIEHHMH CYJOM INepBOM HHCTAaHIUMU HOPM IPOLIECCYyaJIbHOTO IIpaBa,
BBIPA3MBIINXCS B HEM3BEIICHUH KOHKYPCHBIX KPEAUTOPOB O PACCMOTPEHNH TpeboBanmii b.

[Iyaxkr 5 cratbm 71 3akoHa O OaHKPOTCTBE YCTAHABJIMBAET, YTO OIPEACIICHHE O
BKJIFOUEHUHM WIM 00 OTKa3e BO BKJIIOUEHUH TPeOOBaHUI KPEIUTOPOB B PEECTP HAIPABISAETCS
apOUTPaXHBIM CYJIOM JOJDKHUKY, apOUTPaKHOMY YIIPABIISIOIIEMY, KPEIUTOPY, IPEAbIBUB!HEMY
TpeOOBaHUs, U PEECTPOAEPIKATEIIIO.

Takum o0paszom, ctaths 71 3akoHa O OAHKPOTCTBE COJEPKUT HOPMBI, TO3BOJISIFOIINE
YCTaHOBUTb JIMII, KOTOPBIE MMOAJIEKAT: U3BEIIEHNUIO O PACCMOTPEHUH TPEOOBAHUN KPEAUTOPOB.

Boicimit Apoutpaxksbiii Cyn Poccuiickoit @epepauuu B MyHKTE 27 MOCTaHOBJICHUS
[Tnenyma ot 15.12.04 Ne 29 «O HEKOTOpBIX BONpPOCAX MPaKTUKU NpuMeHeHus denepaibHOro

3akoHa «O HecocTOoATENbHOCTH (OAHKPOTCTBE)» pPa3zbsCHUI, YTO KPEIUTOp, JOJDKHUK,
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apOUTPaXXHBIM  yIPaBJISAIONINM, MpeICcTaBUTENb ydypenuTeneid (y4acTHMKOB) JOJDKHHMKA U
Mpe/ICTaBUTENb COOCTBEHHUKA MMYIIECTBA JOJDKHUKA — YHUTAPHOTO MPEANPUATUS MOIJIeKAT
YBEAOMJIEHUIO O Ha3HAUYE€HWU 3acellaHus apOUTpaXHOro cyga IO  PacCMOTPEHHIO
COOTBETCTBYIOILIUX TPeOOBAHUM IO CYHIECTBY IPH BBIHECEHUM OINpPEAEICHUS O PAaCCMOTPEHUU
TpeOOBaHUN KPEIUTOPOB.

B cootBerctBuu ¢ myHkramu 2 u 3 cratbu 71 3akoHa 0 OaHKPOTCTBE BO3PaKEHHUS
OTHOCHUTENIbHO TPEOOBAHUN KPEIUTOPOB MOIYT OBITh MPEABABIECHB B apOUTPAXKHBIN CyI
KpeaAUTOpaMH, IMpeIbsBUBIIMMU TpeOOBaHUA K JODKHUKY. [lpym Hamuuuu BO3pakeHH
OTHOCHUTENIbHO TpeOOBaHUM KPEAUTOPOB AapOUTPaKHBIN CyJ MpoBepseT O0OOCHOBAaHHOCTH
TpeOOBaHMH M HaJW4YMe OCHOBAaHUM U1 BKJIIOYEHMSI yKa3aHHBIX TpeOOBaHUN B peecTp
TpeOOBaHUN KPEIUTOPOB.

B marepuanax nena OTCYTCTBYIOT 3asiBJICHHbBIE B CyJ NEPBOW MHCTAaHIMM BO3PAKEHUS
KPEIUTOPOB OTHOCUTENIHHO TpeboBaHmii b.

KoHkypcHblE KpenuTopbl HE JIMIIEHBl MpaBa OOXKaloBaHUS CYAEOHBIX aKTOB,
BBIHECEHHBIX I10 pPe3yJIbTaTaM PacCMOTPEHUs TpeOOBaHUM APYrUX KPEAUTOPOB.

B nene o GaHKpoTCTBE paccMaTpuBaeTcsi HE TOJIBKO BOIPOC O OAHKPOTCTBE JIOJKHUKA,
HO U JpYyrue CBSI3aHHBIE C ATHUM JelioM cropbl. [lopsaok paccMOTpeHus aHHBIX CIIOPOB
YCTAaHOBJIEH COOTBETCTBYIOIIMMHU HOPMAaMHM, KOTOpbIE OIPEAEISIOT YYaCTHUKOB CIOPA,
MOJJIeXKAIlMX M3BEILEHUI0 CYJJOM O BPEMEHHM U MecTe cyaeOHoro 3acemanus. Heuspeuienue
JPYTUX JIML O PaCCMOTPEHUH BOIIPOCAa HE MOXKET OBbITh MPU3HAHO O€3yCIOBHBIM OCHOBAaHHEM K

oTMeHe cyneoHoro akrta (nemo Ne A53-10848/2006).

AKyuonep 0013CHUKA He ABIACMCA TUYOM, YHACHEYIOUUM 8 0ejle 0 OaHKpomcmae.

B pamkax nmena o HecocToSTeNbHOCTH (OaHKpPOTCTBE) oOmiecTBa TpaxgaHuH O.
oOparmiicsi B apOUTPaXKHBIN CyJ| ¢ 3asBICHHEM O MPUBJICYCHUHU €ro Kak aKIMoHepa OOIIecTBa K
Y4acTHUIO B apOUTPaKHOM IIpOIIecCe.

OmnpenenenneM cyna xonataiictBo . yIOBIETBOPEHO, OH IPHBIEYEH K YYaCTHIO B
mporiecce 1o Aeiry 0 6aHKpoTCTBE N0omkHUKA. Cy/neOHbIN akT MOTUBUPOBAH CCHUIKOM Ha CTAaThIO
35 3akoHa 0 OAaHKPOTCTBE.

[ToctaHOBIIEHHEM AamEJUISIIMOHHOW WHCTAHIIMM OTMEHEHO OTpe/CICHHE Cylaa NepBOi
WHCTAHIIMU. 3asBUTEIO0 OTKA3aHO B MPHUBIICYCHUH €T0 K YJaCTHIO B apOUTPaKHOM IpoIecce 1Mo
nermy o 0aHKpOTCTBE JOJKHUKA. ATICJUTAIIMOHHBIN Cy/ yKasal cienyromiee. CormacHo cratbe 35
3akoHa O OAaHKPOTCTBE AaKIIMOHEp JODKHUKA HE OTHOCUTCS K JIMLAM, YYacTBYIOIIUM B
apOUTpaKHOM TIpoIIecce o Aey 0 OaHKPOTCTBE.

KaCCElHI/IOHHaSI HMHCTaHI KA OCTaBUJIa IIOCTAaHOBJICHUC 0e3 HN3MCHCHUSA, YKa3aB IIPpU 3TOM



Ha ClIeJyIolIee.

B cootBercTtBuM co cratheidt 35 3akoHa o OaHKpoTCTBE (B pemakuuu DenepalbHOTO
3akoHa oT 24.10.2005 Ne 133-®3 «O BHecenun uzMeHeHuil B DenepanbHblii 3akoH "O
HecocTosiTeNnbHOCTH (OaHKPOTCTBE)"») B apOUTpakHOM TIpoliecce MO Jely O OaHKPOTCTBE
YUYaCTBYIOT INPEICTABUTEIh PAOOTHUKOB JOJDKHUKA; NPEICTABUTENh COOCTBEHHHKA MMYIIECTBA
JOJDKHUKA - YHUTAPHOTO TPEANIPHUSITHS; IPEICTABUTENh YIpEan renell (yYacCTHUKOB) JODKHHUKA;
NPEICTaBUTENb  COOpaHHWsS KPEOUTOPOB WJIM NPEIACTaBUTENb KOMHUTETa  KpPEAUTOPOB;
MpeAcTaBuTeNb (enepaTbHOTO OpraHa HCIOJHUTEIBLHOM BIACTH B 00JacTH 0OeCTeUCHHS
0€30MaCHOCTH B Cllydae, €CJIM HCIIOJIHEHHE IIOJIHOMOYMH apOUTPaKHOTO YIPABIISIOIIETO
CBSI3aHO C JIOCTYIIOM K CBEJIEHHSM, COCTaBISIOMIMM TOCYJapCTBEHHYIO TaiiHy; WHBIC JIUIA B
CiIydasiX, TPEIyCMOTPEHHBIX ApOUTPAKHBIM MPOIECCYyalbHBIM  KoAekcoM  Poccuiickoit
®enepanun 1 HacTosAKUM DenepaibHBIM 3aKOHOM.

Corunacho ctatbe 2 ®enepanbHoro 3akoHa ot 26.12.1995 Ne 208-®3 «O0 akIIMOHEPHBIX
oOuiecTBax» (nanee - 3aKOH 00 AaKIMOHEPHBIX OOLIECTBaX) aKIMOHEPbl HE OTBEYAIOT I10
o0si3aTeNbcTBaM OOIIECTBA M HECYT PUCK YOBITKOB, CBS3aHHBIX C €r0 JESTEIHHOCTHIO, B
npenenax CTOMMOCTH NMpUHAIeKauX UM akuuid. B cuny crarbu 44 3akoHa 00 aKIMOHEPHBIX
oOmiecTBax B peecTpe akIUOHEpPOB OOIIECTBA YKa3bIBAIOTCS CBEICHHUS O KaXIOM
3apEeTUCTPUPOBAHHOM JIHMIIE, KOJMYECTBE M KATETOPHSAX (THIIAX) aKIHW, 3alMCAHHBIX HA HMS
Ka)X/IOTO 3aperHCTPUPOBAHHOTO JIMIIA, MHBIE CBEICHHS, MPEIYCMOTPEHHBIC MPABOBBIMUA aKTaMH
Poccuiickoit ®enepanuu. OOmiecTBO 0053aHO OOeCHEUUTh BEACHHE M XPAHEHUE peecTpa
aKIMOHEpPOB  O0IllecTBA B COOTBETCTBMM C MpaBOBbIMU akTaMu Poccuiickoit Denepauuu c
MOMEHTa TOCYJapCTBEHHOW peructpamuu oOmecTBa. JlepkarenmeM peecTpa aKIHOHEPOB
00111ecTBa MOYKET OBITH 3TO OOIIECTBO HIJIU PETHCTPATOP.

Cratpst 35 3akoHa O OaHKPOTCTBE HE COJEPKHUT IOJIOKEHUS O TOM, YTO AaKIMOHEP
SBIISICTCS JIMIIOM, YYacCTBYIOIIMM B apOMTPaXHOM TIPOILIECCEe IO ey O HECOCTOSTEIHHOCTH
(6ankporcTBe). PermenueM apOUTpPaKHOTO Cyda O TPU3HAHWUU JIOJDKHHKA HECOCTOSITEIIHHBIM
(6aHKPOTOM) aKIMOHEP HE JIMIIACTCS KAKUX-TMOO MpaB M Ha TEro He BO3JIAraloTcsl Kakue-JIM0o
o0s3anHOCTH (€10 Ne A32-64507/2005).

OO0mecTBO (MOJDKHMK) PEIICHUEM Cyla NpH3HAaHO OaHKPOTOM, B OTHOIIEHWUU €ro
OTKPBITO KOHKYPCHOE TIPOM3BOJICTBO.

AxnoHep obmiecTBa oOpaTWiCS C KacCallMOHHOW >kajo0oil Ha Ha3BaHHOE peEIICHHE,
KOTOpast MPUHATA K IPOU3BO/ICTBY Cy/1a KAaCCAIIMOHHON MHCTAHITHH.

Cratest 273 ApOuTpakHOTO mpoIleccyaibHO Konekca Poccuiickoit ®deneparnuu
MPEOCTABISIET TPABO KACCAIIMOHHOTO 00XKaJOBaHUS CY/IECOHBIX aKTOB JIMIIAM, YYaCTBYIOIIUM B

ACJIC, a TAKKC MHBIM JIMIaM B ClIydasX, MPpEAYCMOTPCHHBIX KOJICKCOM.
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B cuny noanynkra 3 nmyHkra 1 crarbu 126 3akoHa 0 GaHKPOTCTBE C JaThl NMPUHSITUS
apOUTPaXHBIM CYIOM pelIeHHs O MpPU3HAHUM JOJDKHHKA OaHKpOTOM U 00 OTKpBITUU
KOHKYPCHOT'O TpPOU3BOJCTBA IPEICTaBUTENN y4upeauTesiell (y4acTHHUKOB) JODKHUKA B XOJI€
KOHKYPCHOTI'O ITPOM3BO/ICTBA 00JIaJal0T IpaBaMH JIMILI, YYaCTBYIOIIMX B JeJie 0 OaHKPOTCTBE.

B cootBercTBUM co craTtheit 2 3akoHa 0 OAHKPOTCTBE MPEACTABUTEIEM YyUpeauTesei
(Y4acTHHUKOB) JOJDKHUKA SIBISIETCSl MpelceAaresb COBETa TUPEKTOPOB (HaOII0AaTENbHOIO
COBETa) WJIM UHOTO aHAJOTUYHOT'O KOJUIETHAIbHOIO OpPraHa YHpaBJeHUs OJDKHUKA, TMOO JIUILIO,
M30paHHOE COBETOM JHUPEKTOPOB (HAONIOAATENBHBIM COBETOM) WJIM HWHBIM aHAJOTHUYHBIM
KOJUIETHAJIbHBIM OpPraHOM YIpaBJICHUS MAOJDKHMKA, JHOO JHMIO, U30paHHOE YUYpeTuTeNsIMU
(yJacTHHKaMM) JOJDKHHMKA JJIs IPEJICTaBICHUSI WX 3aKOHHBIX MHTEPECOB IPU NPOBEACHUU
nporeayp 0aHKpOTCTBA.

Kaccanmonnass wWHCTaHIUS MpekpaTwia IMPOU3BOACTBO IO KacCallMOHHOM kaiobe,
MIOCKOJIbKY 3asBUTEIb KACCALMOHHOM >KaJloObl, SBJISACH AKIMOHEPOM [JOJDKHHMKA, HE H30paH
MIPEJICTABUTENIEM YYAaCTHUKOB JIOJDKHUKAa W HE MOXET ObITh IpPHU3HAH JIMLOM, 00JIaJaroliuM
IpaBaMu JIUI, YYACTBYIOIIUX B Jieie 0 OaHKPOTCTBE, M UMEIOLIUM MPaBO 00KajaoBaTh pelleHue

cyna (neno Ne A32-2105/2007-1/1015B).

Ynenvt Koonepamuea, npeovasusuiue mpedoeaHus K Koonepamugy-6ankpomy o
6bl0CTICHUN  UMYUWIECHIBEHHBIX NAE6, He NPUZHAIOMCA KOHKYPCHBIMU KpPEOUmopamu.
Tpebosanun makux uieHO6 KOONEPAMUEa NOOIEHCAn NOZAULEHUIO 34 CYENM UMYW,ecmea
001ICHUKA, OCIMABULECOCA NOCTE NOTHO20 YO06IeMEOPEHUA 6ceX mpPedoGanuu Kpeoumopos,
6KJII0YECHHBIX 6 peecmp.

B pamkax pnmena o HeCOCTOATENLHOCTH (OAHKPOTCTBE) CEIBCKOXO3SWCTBEHHOTO
MIPOM3BOJICTBEHHOTO KOOTIEpAaTHBAa TpakJaHe OOpaTWINCh C 3asABIICHUEM O NPU3HAHUHM UX
KpEeIUTOPaMH U BKJIIOYEHUU B pPeecTp TpeOOBaHUN KPEIUTOPOB C 3aJ0JDKEHHOCTBIO B pa3Mepe
CTOMMOCTH UMYLICCTBCHHBIX I1aCB.

OnpeneneHussMA  apOUTPAKHOTO cyna TpeOOBaHUS TPAXKIAH BKIIOYCHBI B TPETHIO
odepens peectpa TpeboBaHuil kKpeauTopoB. CyneOHbIE aKThl MOTUBUPOBAHBI TEM, UTO 3asIBUTEIH
HCKIIFOUYEHBI M3 COCTaBa aCCOIMUPOBAHHBIX YJICHOB KOOIMEpPATHBA HA OCHOBAHWM IPHKA30B, UX
TpC6OBaHI/I$I IMOATBCPKAAIOTCA CIIpaBKaMM, BbIJIAHHBIMH BHCITHUM YIIPABJIAIOIIHUM. CYI[ YKa3ail B
Cy,He6HI)IX aKTaxX Ha TO, 4YTO JaHHBbIC TpC6OBaHI/I${ nmoramaroTcsd U3 HMYIICCTBA OOJDKHHUKA,
OCTaBILIErocs MOCie MOJHOIO YIOBIETBOPEHUS BCEX TPEOOBAHUM KPEIUTOPOB.

OctaBisist onpenenenus cyia 0e3 U3MEHEeHUs], CyJl KacCallMOHHON HMHCTaHIIMM OTMETUII
cleyroliee.

Cornacno cratee 111 I'paxknanckoro koxaekca Poccuiickoit ®@enepanuu u crarbe 18
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OenepanbHoro 3akoHa «O  CeNbCKOXO3SIWCTBEHHOM KOONEpalMu» 4ieHaM KOooIepaTHhBa,
MPEKPATUBILIMM UYJIEHCTBO B CEJIbCKOXO3SHCTBEHHOM IIPOM3BOJCTBEHHOM KOOIIEpaTHBE,
BBIIJIAYMBAETCS CTOMMOCTb MX IMAaeBbIX B3HOCOB WJIM BBIJIAETCS MMYIIECTBO, CTOUMOCTh KOTOPOTO
COOTBETCTBYET pa3Mepy Masi, B CPOKM U Ha YCJIOBHSIX, KOTOpbIE HPETyCMOTPEHBI yCTaBOM
koorepatuBa U DenepalbHbIM 3aKOHOM «O CeIbCKOXO3SIMCTBEHHON Koomnepaiuu». Pasmep
MPUYMTAIOUIMXCSA [aeBbIX B3HOCOB OIpENENsieTcss Ha OCHOBAaHMM JIaHHBIX OyXraiaTepckoin
OTYETHOCTH KOOIlepaThBa 3a (PMHAHCOBBINA I'0Jl, B TEYEHHE KOTOPOro ObLIO MOJIAHO 3asiBICHUE O
BBIXOJIE M3 WIEHOB KoolleparuBa. Takum o0pa3oM, o00s3aTenbcTBa JIOJDKHUKA IO BBIIJIATE
CTOMMOCTH I1asi BBITEKAIOT M3 IPAaBOOTHOILIEHUH, CBA3aHHBIX C y4acTHEM B €ro JIeATEIbHOCTU
3asiBUTEIIEH.

Kak ykxazano B cTarbe 2 3akoHa 0 OaHKPOTCTBE, KOHKYPCHBIMU KPEIUTOPAMU JIOJDKHUKA
MPU3HAIOTCSA KPEAUTOPHI IO JEHEKHBIM 0053aTeIbCTBAM, 3a MCKIIOYEHHEM YIOJHOMOYEHHBIX
OpraHoB, rpakJaH, Nnepesl KOTOPbIMU JOJDKHUK IECET OTBETCTBEHHOCTh 3a IMPUYMHEHHE Bpena
KU3HU WIN 3J0POBBIO, MOPAJIILHOTO Bpesia, UMEET 005A3aTeIbCTBA M0 BBIIJIATE BO3HATPAXKICHUS
10 aBTOPCKUM JIOTOBOpaM, a TaKXkKe yupeauTesnei (y4acTHHUKOB) JIOJDKHUKA MO 00sS3aTeIbCTBaM,
BBITEKAIOLIUM M3 TAKOTO Y4acTHsl.

Takum oOpa3zom, TpeOOBaHHUS UJICHOB KOOIEpaTHBa IOJUIEkKAT IOTAllEHUIO0 3a CYeT
UMYIIECTBA JOJDKHHMKA, OCTaBLIEroCs IIOC/€ IOJIHOTO YJOBJIETBOPEHMSI BceX TpeOoBaHUIt

kpeautopos (aeno Ne A22-1072/02/6).

Hanuuue kpeoumopos, mpedosanus KOmopuvix 3aa671€Hbl NOCIE 3AKPLIMUSA peecmpa u
He 6KII04eHbl 8 peecmp, He ABIAENCA NPEenAmcmeuem 01 nPeKpauieHus npou3eo0cmea no
oeny 0 HecocmosamenbHoCmu (0aHKpomcmee) 00NHCHUKA.

OmnpeneneHreM yTBEPKJIEH OTYET KOHKYPCHOTO YIPABJISIOIIEr0, IPOU3BOACTBO 10 JIETY
O TIPpU3HAHWM JIOJDKHHUKA HECOCTOSTENbHBIM (OaHKpOTOM) TmpekpamieHo. OnpeneneHue
MOTHBHPOBAHO TE€M, UYTO TpeOOBaHUs, BKIIOYCHHBIE B peecTp TpeOOBaHWA KPEAUTOPOB
JOJDKHUKA, YIOBJIETBOPECHBI IIyTEM MEPEUMCIICHHS TPETHUM JIUIIOM JCHEKHOW CYMMBI B TIOPSIIKE
crathu 125 3akoHa 0 OGAaHKPOTCTBE HA JIEMO3UTHBIN cyer HoTapuyca. [Ipu3Haku OGaHKpOTCTBa
OTCYTCTBYIOT.

[locTaHoBneHHEM aNEIUIAIUOHHONM WHCTAHUMH OINpEIEIEHHe OTMEHEHO, BOIIPOC
HaIpaBJIEH Ha HOBOE PacCMOTPEHUE.

Cyn xaccalluOHHOW WHCTAaHIIMA OTMEHWJI TOCTAHOBJICHWE aleULIIIMOHHOW WHCTAHIINH,
OCTaBHJI B CHJIE OTIpE/ICTICHHE.

W3 marepuanoB jgena BUIHO, YTO B PEECTpP, MPEICTABICHHBI HA MOMEHT PACCMOTPEHHS

CyIOM XoOJaTaiicTBa O NpPEKpalleHUH IPOU3BOACTBA MO JAENy O OaHKPOTCTBE, BKIIFOUEHBI
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TpeOOBaHMS KPEAUTOPOB, 3asBICHHBIC MTOCTIE 3aKPBITH peecTpa. MexIy TeM Takue TpeOOBaHuUs
B CHJIy IpSIMOTO yKa3aHHUs 3akoHa (MyHKT 4 ctatbu 142 3akoHa 0 OaHKpPOTCTBE) MOIJIEKAT
YIOBIETBOPEHUIO 3a CYET OCTABILETOCS IOCIE YAOBIETBOPEHHS TPEeOOBAaHMH KPEIUTOPOB,
BKIIIOYCHHBIX B pEeCcTp TpeOOBaHWH KpPEAWTOPOB, HUMYINECTBA JOJDKHHMKA. llpm Takmx
00CTOSATENIbCTBAX JIaHHBIE TPEOOBAHMSI HE MOTYT YYHTHIBAThCS IPU PACCMOTPEHUH BOIPOCA O
MIPEKPALEHUH [TPOU3BOJICTBA M0 JIEJIy O HECOCTOSATENbHOCTH (OaHKPOTCTBE) TOJKHUKA (1e510 Ne

A32-665/2004).

Tpebosanue o 6KknWUeHUU OeEUCMBUMENbHOU CHOUMOCIU 00U 6 YCMABHOM
Kanumane o00wjecmea ¢ O0ZPAHUYEHHOU OMGEEMCMEEHHOCMbIO 6 peecmp mpedosanuil
Kpeoumopogé evimexaem u3 y4acmus 6 obujecmee, no3IMomMy He NOOJIeHcum 6KII0UEeHUI0 6
peecmp mpedo6anuil KpeOumopog He3agucumMo onm MOMEHmMa e20 603HUKHOGEHUA.

B cuny wactm 4 nmynkrta 1 crateu 63 3akoHa O OaHKPOTCTBE C JaThl BBIHECEHMSI
apOUTPaXXHBIM CYJIOM OIpEeAETICHUS] O BBEIECHUU HAOIIOACHUS 3alpeliatoTcsl YAOBIETBOPEHUE
TpeOoBaHUN yupeauTens (YIacTHHKA) TOJDKHUKA O BbIAEINE 10IH (T1as) B UMYIIECTBE JTOJDKHUKA
B CBS3M C BBIXOJOM U3 COCTaBa €ro ydpeautened (Y4aCTHHKOB), BBIKYI JOJDKHHUKOM
pa3MeLIeHHBIX aKIUil UK BhIIJIaTa IEHCTBUTEIILHON CTOUMOCTHU JIOJIH (11as).

Pacyersl ¢ BbIIIEAIIMMU JUIAMH JOJDKHBI MPOU3BOJUTHCS HAa OCHOBAaHUHM TI'OJOBOTIO
0TueTa, 0ATOMY 0] 3aIPET MOANAAET YOBIETBOPEHUE paHee 3asBJICHHBIX U HEUCIIOTHEHHbIX
TpeOOBaHU yKa3aHHBIX JIULI.

VYupeaurenu (y4aCTHUKH) IOPUIUYECKUX JIUI JIMILIEHBI MpaBa MPEAbABIATh KaKUe-THO0
TpeOOBaHUA K JOJDKHHUKY B Ipoliecce ero 0aHKpOTCTBA.

OO6s13aTenbeTBa Mepesl yupeIuTesaMu (yJacTHUKAaMU) JI0JDKHUKA - IOPUAUYECKOTO JIMLA,
BBITEKAIOLIUE U3 TAaKOTO Y4acTHsl, HOCSAT BHYTPEHHUHN XapaKTep U HE MOTYT KOHKYPHPOBAaTh C
BHEIIHUMHU  00s3aTenbCTBAMHU, T.€. C 00s3aTeJbCTBAMM  JIOJDKHUKA Kak  ydacTHHUKa
MMYIIIECTBEHHOTO 000pOoTa Mepen APYIrUMHU yJ4aCTHHKaMU 000poTa. YupeauTenu (y4aCTHUKH)
JOJKHHUKA - FOPUIUYECKOTO JIMLA HECYT PUCK OTPULATENIbHBIX MOCIEICTBUMN, CBA3AHHBIX C €TI0
NeSITeIbHOCThIO, U MOTYT 3asBIATh TPeOOBAHMS JIMHU, Ma UMYLIECTBO, OCTaBIIEECS IOCIe

YAOBJIETBOPEHUS TpeOOBaHUH Beex Apyrux kpeauTopos (aemno Ne A01-b849/2007-3).

3. ApOuTpakHbIH yIPaBJISIOMA

B yooenemeopenuu 3anenenus apoumpax;cuozo ynpasiaouiezo 06 0ceo00xicoenuu e2o
OM UCNONIHEHUA 00A3AHHOCMEN He MOYicem Oblmb OMKA3AHO.

ApOutpaxknbiii ynpasistomuii [, obpatmiics B apOUTpakHbIN cyJ ¢ 3asBI€HHEM 00

OCBOOOXK/IEHHUH €ro OT HUCIOJHEHUS OO0S3aHHOCTEH KOHKYPCHOIO YIIPABIIAIOUIETO B CBSI3U C
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yXyALIEHUEM coCTOsIHUS 3710poBbs. Cyn, paccMOTpeB JaHHOe 3asiBieHue, ocsobommn . ot
HCIOJIHEHUSI 00s13aHHOCTEN KOHKYPCHOT'O YIPABJISAIOLIEr0 Ha OCHOBaHMM IyHKTa 1 ctathu 144
3akoHa 0 OaHKPOTCTBE.
Kaccanmonnass mHCTaHIMs ocTaBuja CyAeOHBIM akT 0e3 M3MEHEHHS, OTKJIOHUB JIOBOJ
3asiBUTENIS HKaJIoObl O TOM, YTO CyJl HE BIpaBe ObLJI 0CBOOOXKAATh KOHKYPCHOTO YIPAaBIISIOLIErO

OT ero 00sf3aHHOCTEH, MOCKOJbKY Ha MOMEHT HpuHsTus omnpexaeneHus I1I. He Haxoaumncs Ha

m3neuenuu (aemno Ne A63-66/2005).

Juyo, oobpawaroweeca c¢ 3aneieHuem 00 OMCMPAHEHUU  APOUMPAIHCHOZO0
YRPAGNAOWE20 OM UCHOIHEHUA 00A3AHHOCHEll, O007MHCHO O00KA3amb HEUCHONHEeHUe Uil
HeHaonexcauiee UCHOJIHEeHUE KOHKYPCHbIM YRPAGAAIWUM 00A3AHHOCH ll, HADYUIeHUe HPAae
UU 3AKOHHBLIX UHMEPEeco8 3aseumens, HNPUUUHEHUE YObIMKOE O0JMNCHUKY U0 e20
Kpeoumopanm.

B cootBerctBuu ¢ myHktom | crtateum 145 3akoHa 0 OaHKPOTCTBE, KOHKYpPCHBII
YOPABJISIONANA MOXET OBITh OTCTPAHEH apOMTPAKHBIM CYJOM OT MCIOJHEHHUs O0sS3aHHOCTEH B
CBSI3M C YNIOBJIETBOPEHUEM apOUTPaXHBIM CYJOM JKaJOOBl JIMIIA, YYACTBYIOIIETO B Jelie O
OaHKPOTCTBE HA HEUCIIOJHCHHE WJIM HEHAIJIeKaIee UCIIOJHEHNE KOHKYPCHBIM YIPABIISIONIAM
00s13aHHOCTEH, €CJIM TaKoe HEWCIIOJTHCHHE WM HEHa/JIeXallee MCIOJHEHUE HapyIIuio MpaBa
WJIU 3aKOHHBIE MHTEPECHI 3asIBUTEIIS JKaJoObl, a TAKKE MOBJICKIIO MJIM MOTJIO MOBJIEYh 3a co00i
YOBITKH U JOJDKHHMKA JTUOO €ro KPEeIWTOPOB. YKa3aHHBIE OOCTOSITEIHCTBA JOJDKHBI OBITh
JOKa3aHbl JIMIIOM, OOpallaloImMMcs C 3asiBJIEHHEM 00 OTCTpaHEHHH apOUTPaKHOTO
YIPABJISIONIETO OT UCIIOJIHEHHS UM 00s3aHHOCTEH.

CnenoBarenbHO, B cuily ctaTbu 145 3akoHa 0 GaHKPOTCTBE KOHKYPCHBIHM yIpaBIIsSIOLINI
MOXET OBITh OTCTPAHEH OT HUCIIOJHEHUs OOS3aHHOCTEH MO 3asBJICHUIO JIMIA, YYaCTBYIOIIETO B
nene o 0aHKPOTCTBE, TOJBKO MPHU HATMYUU OJJHOBPEMEHHO HECKOJBKHUX YCIOBHUHN: T0Ka3aHHOCTH
(haKTOB HEMCMOJHEHUSI WM HEHAJIC)KAIETO HUCIOJTHEHUS] KOHKYPCHBIM YIIPABIISIONIAM CBOUX
00s13aHHOCTEH, HaApYIICHUS TpPaB U 3aKOHHBIX WHTEPECOB 3asBUTENS, NPUUYUHCHHS WIH
BO3MOKHOCTH IPUYMHEHHS YOBITKOB JOJKHUKY WIIH KPEAUTOPAM.

Hemnpencrasinenue moka3aTeiabCTB HEUCIOJHEHHUS WA HEHAJICKAIErO HWCIIOJTHEHHS
KOHKYPCHBIM YIIPABIISIONIMM CBOUX OOS3aHHOCTEH, HapYIICHHUS MpPaB W 3aKOHHBIX HHTEPECOB
3asBUTENS, TPUYMHEHUS WM BO3MOXXHOCTH NMPUYHMHEHHS YOBITKOB JIOJDKHHUKY WUIM KPEAUTOPaM
SIBJISIETCS OCHOBAHMEM JUTsl OTKa3a B yIOBJIETBOPEHUU 3asBIICHUSI 00 OTCTpaHEHUH KOHKYPCHOTO

ynpasisitoiero (aemo Ne A15-1875/05).
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Tpebosanue apoumpasrcHo2o0 ynpasnaoue20 0 603MEWeHUU pacxo006, NOHECEHHbIX
UM RPU OCYULEeCMBIEHUU CEO0CTL 0eAMeIbHOCH U, NOOJIEHCUM PACCMOMPEHUIO 8 PAMKAX 0eld O
Oankpomcmee, ¢ mom uucie ¢ ciyuae, Ko20a 0e10 0 OAHKPOMCMeEe NPEKPaAuLeHo.

[Ipennpunumarens oOpatuicss B CyAd € TpeOOBaHMEM O NPU3HAHMKA HE3aKOHHBIMU
JNEUCTBUIM YMOJHOMOYEHHOIO OpraHa, BBIPA3UBIIMXCS B OTKa3e KOMIIEHCHPOBATh PacXoibl IO
nenaMm o OaHKpOTCTBE. YIOJHOMOYEHHBIH OpraH OTKa3aJl B YIOBJIETBOPEHUU 3asBJICHHBIX
TpeOOBaHUM, CChUIASACh HAa UX HEJOKa3aHHOCTb.

3aKOHOJATENBCTBO O OAHKPOTCTBE YCTAHABIMBAET M J€1 O HECOCTOATEIBHOCTU
JOJKHUKOB CIIELIMAJIbHBIA TMOPAJOK pacHpelesieHusl Kak CYJeOHBIX pacxoJoB, TaKk M i€
OTHECEHHBIX K JTOM KaTeropuu pacxoJ0B II0 BBIIIATE BO3HAIPaXACHUS apOUTpPaKHOMY
YIPaBIIAIOLIEMY.

B cootBerctBUM co cTaTtheil 59 3akoHa 0 GaHKPOTCTBE PacXojibl MO OIUIATe YCIYT JIUIL,
MPUBJIEKAEMbIX apOUTPAKHBIMHU YIPABJISAIOMIMMHU Uil 00ecredeHuss CBOEH JesTeNIbHOCTH,
OTHOCATCSL K pacxojiaMm Io Jieldy O OaHKPOTCTBE M MOPSAJIOK MX paclpeseleHUs] JOJIKEH ObITh
YCTaHOBJIEH B Cy/I€OHOM aKTe, IPUHATOM IO Pe3yJIbTaTaM pacCMOTPEHMsI Jiejla 0 OaHKPOTCTBE.

B cuny nynkra 4 crateu 148 ApOuTpakHOTO mIpoleccyalibHOTO Kojaekca Poccuiickoit
denepanuy UCKOBOE 3asiBIEHUE apOUTPAKHOTO YNPABJIAIOLIET0, IPEAbIBUBILIETO TPEOOBAHUE O
B3bICKAHUM CYAEOHBIX pacxXxoJ0B B OOLIEHMCKOBOM IOPSJIKE, IOJUIEKUT OCTAaBJICHUIO 0€3
paccMOTpeHus..

To 00cTOATENBCTBO, YTO K MOMEHTY HIpPEIbSBICHUS WJIM PACCMOTPEHHs] TpeOOBaHUS
apOUTPa)KHOIO YNPABIISIIOIIEr0 IPOM3BOJICTBO IO Jely O OaHKPOTCTBE IPEKpalIeHo, IIe
MPEMSATCTBYET MPUHATUIO U PACCMOTPEHHIO apOUTPaXXHbIM CYIOM JTOro TpeOOBaHUS IO
CYIIECTBY B paMKax jeja 0 OaHKpOTCTBE C Y4E€TOM IIaBbl 9 ApOMTPa)KHOIO MPOLECCYaTIbHOTO
kozekca Poccuiickont denepannn.

B takoM e nopsake noUIeKUT pacCMOTPEHHUIO TpeOOBaHUE O MPU3HAHUU HE3aKOHHBIMU
JeWCTBUI HAJIOTOBOrO OpraHa o0 OTKa3e KOMIIEHCHPOBATh PACXOJbl 10 JeaaM O OaHKPOTCTBE

(meno Ne A32-23009/2007-63/613).

B ob6azannocmu apoumparcno2o ynpaenawuiezo 6xo0um 00x4#caioeanue coenoK
O00/ICHUKA N0  OMYYHCOCHUIO  UMYUIECMEd, HENOCPEOCMEEHHO  YUACMEYIouiec0 6
npOU3600CMEEHHOM npouecce, KOMOpvle NPUBOOAM K HEBOIMONCHOCHIU OCYUWLECMEIAMDb
OCHOGHYI0 0eAmebHOCHb.

Pemenuem koorepaTuB NpU3HAH HECOCTOSATENbHBIM (OaHKPOTOM), B OTHOILEHUHU €ro
OTKPBITO KOHKYPCHOE MPOU3BOJCTBO, YTBEPKIACH KOHKYPCHBIN YIIPaBIISIOIHMA.

OO0111ecTBO U YIOJHOMOYEHHBIA OpraH 00paTUiINCh B apOUTPpaKHBIN CyJl C KajlobaMH Ha



15
JNCUCTBHS KOHKYPCHOTO YIIPABJISAIONIETO, COCIABIINCH Ha 3aKIIFOYCHUE KOOTICPATUBOM CEIIOK 10
OTUYXKJCHHIO UMYIIECTBA, B PE3yJIbTaTe KOTOPHIX OH JIMIIUJICS BO3MOYXHOCTH OCYIIECTBIISTH
OCHOBHYIO JCSTEILHOCTh, YTO IO3BOJIICT CHIENATh BBIBOJ O IPEIHAMEPCHHOM OaHKpPOTCTBE.
OpHako apOUTPaKHBIN YIIPABIISIONINN HE UCTIOTHIIT 00SI3aHHOCTH, TTPETyCMOTPECHHBIE CTAThsIMHU
24, 67, 129 3akona o 0aHKPOTCTBE, YTO HAPYIIAET HHTEPECHI KPEAUTOPOB JAOJHKHHUKA.

OmnpenereHreM, OCTaBICHHBIM 0€3 M3MEHEHHS ITOCTAHOBIICHUEM alleJUIAIIMOHHOTO Cy/a,
CYJIbI OTKA3aJId B YJIOBJICTBOPCHHH KaJI00.

K HEHCIONHCHHWIO WJIM HEHAUICKAIIEMY HCIOJHEHUI0O KOHKYPCHBIM YIPABIISIOIIAM
BO3JIO’KCHHBIX Ha HETO OOS3aHHOCTEH OTHOCHTCS HEBBITIOJHEHUE (YHKIIHHA, MPETYCMOTPEHHBIX
crateeit 129 3akoHa 0 GaHKPOTCTBE.

B cuny mynkra 2 crateum 167 um cratem 168 I'paxmanckoro koaekca Poccuiickoit
denepanyu IpU HEJCHCTBUTEILHOCTH CIEIKH KaXKIask U3 CTOPOH 00s3aHa BO3BPATHUTH JIPYTrou
BCe IMOJy4YeHHOE 1o caenke. Crenka, HE COOTBETCTBYIOIIAs TPeOOBaHUSM 3aKOHA WIIM HWHBIX
MIPABOBBIX aKTOB, HUYTOXHA, €CJIM 3aKOH HE YCTAHABJIMBACT, YTO TaKas CJIEIKa OCIIOpUMa, MU
HE TIpelyCMaTPUBACT HHBIX IMOCIICICTBUN HAPYIICHUS.

OTKJIOHSISI TOBOJIBI YITOJTHOMOYCHHOTO OpPTraHa O HEJICHCTBUTEIBLHOCTH JIOTOBOPOB, CYJIbI
HE YWIH, YTO CHCIKH IO OTYYKICHHIO HMMYIIECTBA, HEIMOCPEICTBEHHO YYACTBYIOIICTO B
MIPOM3BOJICTBEHHOM  IpOIECCEe NPEINPHSITHS, KOTOpPhIE MPHBOIAT K HEBO3MOXKHOCTH
OCYIIECTBIIATh JCSITEILHOCTD, IIETH, MPEAMET, BHUILI KOTOPOW OMpeAeNieHbl YCTaBOM TaKOTO
NPESANPUATHS,  SBJISIOTCS  HEJACHCTBUTENBHBIMH  (HUYTOXKHBIMH)  TI0O  OCHOBAHHSM,
peayCMOTpeHHBIM cTaTthell 168 I'pakmanckoro koaexca Poccuiickoit deneparun.

JlokazaTelbCTBa TOTO, YTO KOHKYPCHBIN YITPABJISIOIIAN PUHUMAJ MEPHI K BBISIBJICHUIO H
BO3BpATy UMYIIECTBA JOJDKHUKA, HE3aKOHHO OTYYXKJICHHOTO TPETHUM JIMIAaM, OTCYTCTBYIOT.

Kaccanmonnass wHCTaHIUS O0OKallOBaHHBIE CyACOHBIC aKThl, >KAJIOOBI Ha JCHCTBUS
(6e3meiicTBIE) KOHKYPCHOTO YITPABJISIONIErO Iepenaja Ha HOBOE PACCMOTPEHHE B CyI MEPBOM

uHcTaHimu (aeno Ne A63-10953/2006-C5).

4. Tekyume miaTexu

Tpebosanue o npusHanHuu OCHEMHCHO20 00A3aMeENbCMEA OONHCHUKA MEKYUWUM He
ROOJIEHCUM PACCMOMPEHUIO 8 PAMKAX 0eld 0 DAHKpomcmaee.

Cyn mnpussul 3asBIeHHE JOJDKHUKA B paMKax Jejla O OaHKPOTCTBE M TMIpU3HAI
MOJICXKAIINM YAIOBIETBOPEHHUIO, OJTHAKO HE y4es, YTO 3asBJICHHE HE COJEPKHUT TpeOOBaHUA,
MOJUIEKAIIEr0 PACCMOTPEHHUIO B paMKax jeiia 0 OaHKpoTcTBe. KpemuTop HEe mMpOCUT BKIIIOYHTH
ero TpeboBaHuE B PEECTP, a MPOCUT MPU3HATH ICHEKHOE 00513aTEeIbCTBO IOJDKHUKA TEKyIIuM. B

Cuily cTathd 5 3aKoHa O OAHKPOTCTBE TPEOOBAHMSI HO TEKYIIMM TUIATEKaM HE BKIIOYAIOTCS B
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peecTp, KpeOUTOphl MO 3TUM IUIaTeXaM He MPU3HAIOTCS JIMIAMH, YYacTBYIOIIMMH B JIeJl€ O
6ankporcTBe. CHOphl U pa3HOIVIACHA IO TEKYIIUM IUIaTeXaM HE IOJUIeKaT PAaCCMOTPEHUIO B
paMKax Jiesia 0 OaHKpPOTCTBE, a IOJUIEKAT PACCMOTPEHHIO B OOILEM MOPSAAKE, YCTAHOBIEHHOM
IIpOLECCYaIbHBIM 3aKOHOATENBCTBOM, TO €CTh BHE /i€ O OAaHKPOTCTBE.

OTtHocuTCs M TpeOOBaHUE K TEKYLIUM IUIaTeXaM WM MOJJISKUT BKIIOUYEHUIO B PEECTD,
MOXXET YCTaHOBUTb CyJl Kak B Jiele O OaHKpPOTCTBE, TaKk M BHUC Jeida O OaHKPOTCTBE B
3aBUCUMOCTH OT TOro, Kakoe TpeOoBaHME 3asBJICHO JIMIOM, OOpaTUBLIMMCS B CY..
OO6cTrosTeNnpCTBA M0 CIIOPY MOAJIEKAT YCTAHOBICHHUIO CY/IOM, IIPUHSIBILIUM M paccMaTpUBAIOIIUM
3asBJICHHE B YCTAHOBJIEHHOM Hopsake. KpenuTop He Ipocusl BKIIOYHUTH €ro TpeOOBaHHE B
peecTp, a MPOCUII IPU3HAThH JICHE)KHOE 0053aTENIbCTBO JOJDKHMKA TeKymUM. OCHOBaHMS Ui
NPUHATHS U PACCMOTPEHHS] ITOrO 3asABJIEHUS B paMKax Jjeja O OaHKPOTCTBE OTCYTCTBOBAIU
(meno NeA15-1467/05).

[Ipu TonKOBaHMM HOPM IpaBa yuTeHbl BbIBOAbI IIpesunuyma Briciuiero ApOuTpa>kHOTO

Cyna Poccuiickoit @enepannm, nu3noxxennbie B moctanopienun ot 01.02.05 Ne 4972/02.

5. KoHKypCHOe IpOu3BOACTBO

Ilopaook  npooarxcu  umywiecmea  O00IHCHUKA  NOOJIEHCUM  YHIBEPHCOCHUID
apoumpa’s;cHviM Cyoom moJibKo npu HAIUduu pazHo2nacuil.

Kpeautops! 3auHTEpecoBaHbl B HaWOOJBIIEM YIOBJIETBOPEHHWU CBOMX TpeOOBaHUU U
BIIpaBe 1o cMmeicay craredt 110, 111, 139 3akona o GaHKpOTCTBE YTBEPIUTH MOPSIAOK MPOAAKH
KOHKpPETHOTO OIPEJCIIEHHOTO HMYILECTBAa JOJDKHHKA, KOTOPOE BBISIBIEHO M BKIIIOYEHO B
KOHKypcHYI0 Maccy (ctateu 130, 131 3akoHa o 0aHKpOTCTBE).

[Tyaxkrom 2 cratbm 139 3akoHa 0 OGaHKPOTCTBE MPEAYCMOTPEHO IMPaBO KOHKYPCHOTO
YIIPaBJISIOUIET0 Ha 00palieHue B apOMTPaKHBII CyJl C 3adBJIIEHUEM O pa3pelIeHUH BO3HUKIIUX C
coOpaHHEM KpEIUTOPOB Pa3HOTJIACHi MO BOIPOCY MOPSAAKA MPOJakd MMYIIECTBA JOJIKHHKA.
CrnenoBaTenbHO, Ha pa3pelleHUe Cya J0JKHBI ObITh MepeaHbl Pa3HOIJIACHs, a HE YTBEPKICHHE
BCEr0 MOPSIIKA MPOJIAXKH, YTO SBJISETCS KOMIIETEHIUEH COOpaHus KpEeAUTOPOB.

KaccanmonHass WHCTaHLMS OTMEHWJIA OIpEIEIIEHUE Cy/Aa, KOTOPHIM I10 3asBICHHUIO
KOHKYPCHOI'O YIPAaBJISIOIIEr0 YTBEPXKAECH HOPANOK peanu3aliy 4YacTH KOHKYPCHOM MaccChl,
ctoumocTtbio MeHee 100 Toic. pydieil, myTeM 3aKIFoUeHHs IPSIMbIX JTOTOBOPOB KYILIU-IIPOJAKHU C
OoOBSIBIIEHUEM 4Yepe3 CpelcTBa MaccoBOM HMHopMmanuu 0Oe3 MpPOBEAECHUS JOMOJHUTEIbHON

OIICHKM HE3aBUCHUMBIM OLIEHUIMKOM M OTKa3ajla B YJOBJIeTBOpeHUHU 3asBieHus (neno NeAOl-b-

1333/02-8).

Boinnama Kanumaiu3upoeaHHovlx naamejiceil ocyuwiecmesiaemca 3a cuem Ka3Hobl
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Poccuiickon Deoepayuu ¢ nuye Munucmepcmea @unancoe Poccuiickoi Dedepayuu, Kak
2/1a6HO20 pacnopaoumens cpeocme heoepanvHozo o6100xcema Poccuiickou Dedepayuu.

Pemenuem cyna o611ecTBO MPU3HAHO HECOCTOATENBHBIM (OaHKPOTOM), B OTHOIIEHHUHU €r0
OTKPBITO KOHKYPCHOE MPOU3BOACTBO, YTBEPKAEH KOHKYPCHBIN YIIpaBIISIOLIUI.

Sxumenko HO.H. oOpatuncs c 3asBieHMEM O BKIIOUEHUU B peecTp TpeOoBaHMI
KpEAUTOPOB OO0IIECTBA KaUTAIM3UPOBAHHBIX IIATEXKEH, HCUNCICHHBIX Ha OCHOBAaHUM PELICHUS
cyna oOuieil ropucaukuuu. [Ipy 3ToM OH cOOOUIMIT O COIVIaCMU Ha IEPEeX0]i yKa3aHHOTO IIpaBa
TpeboBanus k Poccuiickoit denepanuivi 1 BO3JIOKESHUN HA HAJIOTOBYIO CIYXO0y 00sS3aHHOCTH IO
BBIIIJIATE KAIMTAIM3UPOBAHHBIX IUIATEXKEN 3a cueT Ka3Hbl Poccuiickoit denepanumn.

B cuny nynkra 3 crateu 135 3akoHa 0 GaHKPOTCTBE C COTJIACHs TPakAaHUHA €r0 MPaBo
TpeOOBaHUA K TOJDKHUKY nepexoauT Kk Poccuiickoit denepanny u NOUIEKUT YAOBIETBOPEHHUIO B
nepByro ouepenb. B aToMm ciydae o0s3aTenbcTBa JODKHUKA MEpesl TpakJaHaMU MEepexolsT K
Poccuiickoit @enepanyii ¥ UCIIOIHIIOTCS B COOTBETCTBUU C (hefiepaibHbIM 3aKOHOM B MOPSKE,
onpenenennom [IpaBurensctBom Poccuiickoit denepanuu. Cornacusi Poccuniickoit @enepanun
Ha Mepexo/l K Heil 00513aTeNbCTB IOJDKHUKA HE TpeOyeTcs.

Ecnu ¢ cornmacus rpaxaaHuHa, mepea KOTOPBIM JIOJDKHUK HECET OTBETCTBEHHOCTH 3a
BpeJ, IPUYMHEHHBIH >KU3HU WM 3/I0pOBbIO, U KOTOPHI HE SIBISETCS 3aCTPAaXOBAHHBIM WIIU
MHBIM: JIULIOM, UMEIOIIMM IpPaBO Ha CTPaXOBbl€ BBIILJIATHI, IMpPUHAJUIEkKAIIEe eMy TpeOoBaHUE
nepenuio k Poccuiickoit @enepanuu, oT €€ UMEHH MIPEABABUTH JOJDKHUKY JaHHOE TpeOOBaHKE B
BUJIE KaIUTAJIM3UPOBAHHBIX IUIaTeXel BrnpaBe dDenepalibHas Haloropas ciayx0ba Kak opra,
YIOJITHOMOYEHHBIM TIpencTaBiATh TpeOoBanus Poccuiickorni deneparuu 1mo o00s3aTeIbHBIM
arexxaM M JIEHeXKHBIM 00s3aTesIbcTBaM B Jeflax O OaHKpoTCcTBE. ApOUTpakHBIA Cya,
paccMaTpuBaOLUi 10 0 OAHKPOTCTBE, HAIIpaBJIIET HA3BaHHOMY OpraHy COOTBETCTBYIOIIIEE
YBEOMJICHHE.

[Ipu 3TOM 06s13aHHOCTH, nepemeamue Kk Poccuiickoit denepanuu, UCHIOIHSIIOTCS 32 CUET
ka3Hbl Poccuiickoii ®epepanuu, a mnocie onpeaeneHus llpaButensctBoMm Poccuiickoi
@denepallii rocy1apCTBEHHOTO OpraHa, YIOJHOMOYEHHOTO NPOM3BOAUTH COOTBETCTBYIOIIKE
BBIIUIATHI, — yKa3aHHBIM opraHoM (moctaHoBieHue Ilnenyma Bricmero ApOutpaxknoro Cyana
Poccuiickoit @eaepanun ot 30.11.2006 Ne 57 «O HEKOTOPHIX BONMPOCAX YCTAHOBIICHUS B JIEJIE O
0aHKpPOTCTBE TPeOOBAHMI O BBIILIATE KANUTAIU3UPOBAHHBIX IIATEKEIN»).

[lockonbKy [0 HACTOSALIET0 BpPEMEHU TOCYJAapCTBEHHBIH OpraH, YHOJHOMOYEHHBIN
IIPOU3BOJUTE COOTBETCTBYIOIIME IuiaTexu, IIpaBurensctBoM Poccuiickont ®enepanum He
ONpEENICH, BBIIUIaTAa YKa3aHHBIX IUIATEKEW OCYIIECTBISIETCA 3a CYeT KasHbl Poccuiickoi
Oenepanun B nuie MwunuctepctBa (uHancoB Poccuiickoit ®denmepanuu  Kak TIaBHOTO

pacniopsauTens cpeacTB denepanpHoro 6romkera Poccuiickoit deneparumn.
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Bo3znoxxenue ucnonHeHust 00A3aHHOCTEN MO BBIILUIATE KAIUTAJIM3UPOBAHHBIX IJIATEKEN
3a cueT Ka3Hbl Poccuiickoii ®@enepanun Ha DenepanbHy0 HAJOTOBYIO CIYKOy HEIPaBOMEPHO.
CornacHo myHKTy 5 moctaHoBieHus: Ilnenyma Bricmero Apoutpaxknoro Cyna Poccuiickoit
®enepaunu ot 30.11.2006 Ne 57 ®enepanbHas HagoroBas ciry’k0a Kak yroJHOMOYEHHBIN opraxn
npeactaBisieT TpedoBanus Poccuiickoit denepariuu mo 00sS3aTeIbHBIM TUTATEKAM U JICHEKHBIM

0053aTeNILCTBAM B Jciax o 6aHKp0TCTB€, OJHAaKO HE ABJIACTCA HCIIOJTHUTCIEM IUTATEeXKEH 3a CUeT

ka3ubl Poccuiickoit @enepannn (nemno Ne A53-5873/2007-C1-36).

Pewan éonpoc o nepedaue 00KymeHmo8 00JIHCHUKA HA XpaneHue 6 Xx00e KOHKYPCHO20
npouzeoocmea, cyo O0O0NIHCEH YUUMbIGAMb KIACCUDUKAUUIO APDXUGHBIX OOKYMEHMOE U 6
3agucumocmu Om 3mMo20 ONPedenAmsv aApXueHoe yupedrcoeHue, KOmopomy HaAOedcum
nepeoamp ux Ha XpaHenue.

B pamkax nena o HecoCcTOATENbHOCTH (OAHKPOTCTBE) MYHHUIMIAIBLHOTO MPEANPUSITUS
KOHKYPCHBIN YIPaBISIOMNUN 00paTuiics B apOWTPa)XKHBIM CyJ C XOJaTalCTBOM 00 00s3aHHH
apXUBHOTO OT/€Ja aJIMUHUCTPALMU rOpoJa MPUHATh HA XpaHEHHE JIOKYMEHTHI MPEANPUITUS 3a
nepuo ¢ 1979 no 2005 ronpl 10 3aBepIICHUS MPOLEAYPHl KOHKYPCHOTO IMPOU3BOJICTBA

OmnpenenenrneM, OCTaBIEHHBIM 0€3 U3MEHEHHS IOCTAHOBJIEHUEM alleUILIMOHHOIO Cy/a,
X0JIaTalCTBO yI0BAETBOPEHO. OHAKO CY/Ibl HE YUJIU CIIEAYIOUIETO.

B cuny mynkra 3 crateu 129 3akoHa 0 6aHKpOTCTBE KOHKYPCHBIN yIPaBJISIONINNA BIIPABE
neperaTh Ha XpaHEHUE JOKYMEHTbI JIOJDKHUKA, MOJJieXkaliue oO0sf3aTeIbHOMY XpPaHEHUIO B
COOTBETCTBUU C (eaepanbHbIMU 3akoHaMu. [lopsiok W yciaoBuS nepenadyd JOKYMEHTOB
NOJDKHUKA HA XpaHEHHUE oNpefesstorca (enepalbHbIMU 3aKOHAMU U MHBIMHM HOPMATHUBHBIMU
MIPaBOBBIMU aKTaMH.

Cornacho  cratbe 3 denepanbHoro  3akoHa «OO0  apXuBHOM  Jeie B
Poccuiickoit @enepanmmn» (gamee 3akoH 00 apXWUBHOM Jelie) apxuBHOe jAeno B Poccuiickoit
Qenepauii  — 3TO  JAESITEIBHOCTb TI'OCYAAPCTBEHHBIX OpPraHoOB, OPraHOB MECTHOIO
caMOyNpaBJieHUs, OpraHu3alMid U rpakJaH B cepe OpraHu3aluy XpaHeHHs!, KOMILJIEKTOBaHMUS,
ydeTa M HCIOJIb30BaHUS JOKyMEHTOB ApxuBHoro ¢onna Poccuiickoit denepauuu u Ipyrux
apXUBHBIX JOKYMEHTOB. YKa3aHHas JEATEIbHOCTb pPEalIM3yeTCsi yepe3 JEesATeIbHOCTh apXuBa,
07 KOTOPBIM IYHKT 9 Ha3BaHHOW CTAaTbU I[IOHUMAET YYPEXKJACHHUE WU CTPYKTYpPHOE
MOJIpa3/ielIeHne OpraHu3alid, OCYUIECTBIISIONIEE XpaHEHUE, KOMIUIEKTOBaHUE, YYeT U
HCI0JIb30BAHNE aPXUBHBIX JOKYMEHTOB.

[Tynaxkramu 10 u 11 crareu 3 3akoHa 00 apXHWBHOM JIeJI€ YCTAHOBJIEHO, YTO apXUBBI MOTYT
ObITh TOCYJAapCTBEHHBIMU — (efiepallbHOE TOCYJapCTBEHHOE YUpEeXKJECHHE, CO3aBacMoe

[IpaButensctBoM Poccuiickoit ®enepaunu  (penepanbHblii TOCYAApCTBEHHBIM apXuB), WU
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rocyIapCTBEHHOE YyupexaeHue cyonekra Poccmiickoit ®enepamnuu, co3gaBaeMoOe OPraHOM
rocylapcTBeHHOW BiacTH cyowbekra Poccuiickoit ®enepanuu (rocyaapcTBEHHBI apXuB
cyowsekta Poccuiickoit deneparun), KOTOpbIE OCYIIECTBIAIOT XpaHEHNUE, KOMIUICKTOBAHUE, YIET
U UCHOJIb30BaHUE JAOKyMEHTOB ApxuBHOro Qonaa Poccuiickoit denepanuu, a Takxke APYrux
apXUBHBIX JOKYMEHTOB; WJIM MYHHULMIAIbHBIMM — CTPYKTYpHOE HOJpa3felieHue opraHa
MECTHOT'O CaMOYIIpaBJIeHUs] MyHUIIUIIATBHOIO palloHa, TOPOJICKOr0 OKpYyra WM MyHUIIMIIAJIEHOE
YUpEXKICHUE, CO3/1aBAEMOE ITUM OPraHOM, KOTOPBIE OCYIIECTBIIAIOT XPAaHEHUE, KOMILUIEKTOBaHUE,
y4eT U HCIOJb30BaHUE JOKYMEHTOB ApxuBHOTo (onma Poccuiickoit @expeparuu, a Takxke
JPYTUX apXUBHBIX TIOKYMEHTOB.

B cootBercTBUM ¢ myHKTOM 2 cTaThu 3 3aKkoHa 00 apXUBHOM J€JI€ apXUBHBIN JOKYMEHT
3TO MAaTepHaJIbHBII HOCUTENb C 3aUKCHUPOBAaHHOW Ha HeM HH(popMalued, KOTOPbIH HMeeT
PEKBU3UTHI, O3BOJISIOIINE €TI0 UACHTUPUIIMPOBATD, U MOJICKUT XPAaHEHUIO B CUITY 3HAUUMOCTH
YKa3aHHbIX HOCUTeJIeH 1 MHPOpMAIIMK Ha HEM JIJIs Tpak/iaH, 00IIecTBa U TOCyJapCTBa.

Cratpu 7, 8 u 9 3akoHa 00 apXUBHOM JieJie KJIaCCU(PULIIUPYIOT apXUBHBIE JOKYMEHTBI Ha
apXUBHBIE JOKYMEHTBI, OTHOCSIIHMECS K TOCYAApCTBEHHON cOOCTBEHHOCTH ((enepalbHON U
COOCTBEHHOCTH CYOBEKTOB), MYHHUIIMIIAJLHON COOCTBEHHOCTHM M YacCTHOW COOCTBEHHOCTH. B
cuity nyHkta 4 crateu K) 3akoHa 00 apXuBHOM Jiefie B ciiyyae MpUBaTU3aIMU TOCYJapCTBEHHbIX
WM MYHULUIATbHBIX NPEIIpUITUNA 00pa30BaBIIMECs B MPOIECCE UX AESTEIbHOCTU apXUBHBIE
JOKYMEHTBI, B TOM 4YHCJE€ JOKYMEHTBl MO JIMYHOMY COCTaBy, OCTAlOTCSl COOTBETCTBEHHO B
¢denepanbHOl  COOCTBEHHOCTH, COOCTBEHHOCTH cyObekTa Poccuiickoit ®enepauuun u
MYHHUIMIIAIBHON cOOCTBEHHOCTH. Pelienne BonpocoB 0 BKIOYEHUH B cOCTaB ApXUBHOTO (GoHIa
Poccniickoit @enepanny KOHKPETHBIX TOKYMEHTOB OCYILECTBIISIETCS SKCIIEPTHO-ITPOBEPOYHBIMU
KOMHUCCUSMU  (ellepalibHBIX TOCYAApCTBEHHBIX apXMBOB M YIOJHOMOYEHHBIX OpPraHOB
WCTIOJTHUTENBHONU BiacTU CyOBekTOB Poccmiickoit ®denmepanuu B 00JacTH apXUBHOTO Jea B
npenenax ux KOMIETEHLUH.

JIOJOKHUK SIBJIIETCS. MYHUIMIAJIBHBIM npennpustueM ¢ 1994 roga. ApxuBHBIA OTHEN
aJIMUHHUCTpAIlMM TOpOJila HE OTKa3blBACTCA MPHUHATH JOKYMEHThl IO JIMYHOMY COCTaBY
npeanpusts 3a 1997-2005 rob1, OTHOCSIIMECS K HErOCyAapCTBEHHOM (hopMe COOCTBEHHOCTH.

CornacHo vactu 5 ctaThu 4 3aKoHa 00 apXUBHOM JI€Jie OTJEIBHBIMU IMOJTHOMOYHUSMHU TI0
XpaHEHUIO, KOMIUIEKTOBAHUIO, YUETy U MCIIOJIb30BAHUIO ApPXUBHBIX JOKYMEHTOB, OTHOCSLIUXCS
K TOCYJapCTBEHHOM COOCTBEHHOCTH M HaXOJSIIUXCS Ha TEPPUTOPUU MYHHUILIUIAIHHOTO
o0pa3oBaHus, MyHUIIMIIAIBHBIN apXUB MOKET HAJAEISATHCS TOJBKO COOTBETCTBYIOIUM 3aKOHOM
(B TOM 4mCIIE 3aKOHOM CYOBEKTa) C Tepemadeii HEoOXOJAMMBIX ISl OCYIIECTBIICHHS JaHHBIX
MIOJIHOMOYUH MaTepualbHO-TEXHUUYECKUX U (PUHAHCOBBIX CPEJICTB.

[Tockonpky cya HE BBIACHWI KJIAaCCH(UKAIMIO IMOJUISKAIMUX Tepenade Ha XpaHEHUe
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AOKYMCHTOB M HE IIPUBJICK K YYaCTUIO B JCJIC COOTBCTCTBYIOHII/Iﬁ apXuB, KacCCallUOHHAasA

HHCTAaHIMA OTMCHWJIA IIPUHATBIC 110 ACTY CYJIC6HBIC AKTbI, HaIlpaBHUB [JCJIO Ha HOBOC

paccmoTpenue (neno Ne A63-3308/2002-C5).

6. OcobGeHHOCTH 0AHKPOTCTBA OTAEJBHBIX KATErOPUii J0JI’KHUKOB

FOpuouueckoe nuyo, npedcmasnauiee Han0208y10 OMUEMHOCHb, HE OMHOCUMCA K
YUCTTY HeOeliCM YIOuLe20 10PUOUYecKo20 Tund.

Y1oJIHOMOYEHHBIH Opran oOpaTuics B apOUTpPaXHbINA CyHl C 3adBJICHUEM O MPU3HAHUU
oO11ecTBa HECOCTOATEIbHBIM (OaHKPOTOM).

OnpenenenneM cyna B OTHOUICHHH 79 IOJDKHUKA BBEJICHO HAOIIOJEHHE,
YTBEPKAECH BPEMEHHBIN YIIPABIISIOIIUNA.

BpemeHHBIM ynpaBiSIOIIUM MPOBEACHO COOpaHHE KPEAUTOPOB, Ha KOTOPOM IPHHSITO
peumieHre o0 oOpauieHMM B CyJ C XOJaTaliCTBOM O NIPU3HAHUM JOJDKHHMKA OaHKPOTOM IIO
YIOPOIIEHHON IPOLEAYype OTCYTCTBYIOIIETO IOJDKHHKA.

OmnpenenenueM cyA MpPeKpaTUsl MPOU3BOJACTBO MO Jedy O OaHKpPOTCTBE JIOJDKHUKA Ha
ocHoBaHuMM mnyHKTa | wactu 1 crarem 150 ApOuTpakHOTO TMPOIECCYATHHOTO KOJIEKCa
Poccuiickoit @enepanuy, COCIABIINCh HA TO, YTO HAJIOIOBBIA OpraH HE OINpPEAESN UCTOYHUKOB
(uHaHCUPOBaHUS MPOLEAYpPhl OAaHKPOTCTBA JOKHUKA, HE MPEACTABUI JI0KA3aTEIbCTB HATUUUS
Yy HEro UMYIIECTBA, JIOCTATOUYHOTO JUIsl HOKPBITHUS PACX0OJ0B IO JeNly 0 OaHKPOTCTBE. 3asBICHUS
MHBIX KPEIUTOPOB, TOTOBBIX HECTU PACXO/IBI 110 /1€y O OAHKPOTCTBE, HE MOCTYIUIIH.

OtmeHsis  omnpeaeneHWe, CyA KAacCalMOHHOW HWHCTaHIMM yKa3aj, uYTO IOHSATHE
HEJEHCTBYIOIIETO FOPUANYECKOTO JINIA 1aHo B cTartbe 2 1.1 denepanbroro 3akona ot 08.08.2001
Ne 129-®3 «O rocynapcTBEHHON perucTpalvy IOPUAWYECKUX JIHUIL U HWHIUBUIYAIbHBIX
npennpuHumarenei». CorjacHO IaHHOM HOpME IOPUAMYECKOE JIUI0, KOTOPOE€ B TEUYEHHE
MOCJIETHUX JABEHAALATH MECSIEB, MPEIIECTBYIOIIMX MOMEHTY MPUHATUS PETUCTPUPYIOLIUM
OpraHoM COOTBETCTBYIOIIETO  pELIEHUs, HE MNPEACTABIIIIO JOKYMEHTbl OTYETHOCTH,
IpeyCMOTPEHHBIE 3aKoHOAaTenbcTBOM Poccuiickoit denepauuu o Hanorax u cOopax, U He
OCYILIECTBJISUIO Onepanuii XoTst Obl 0 OJHOMY OaHKOBCKOMY CYETy, IpHU3HAeTCs (aKTUUYECKH
MIPEKPATUBIIIUM CBOIO JCSITEIIBHOCTD (HEACHCTBYIOIIEE IOPUINIECKOE JIUIIO).

W3 marepuanoB gena BUJHO, YTO OOLIECTBO CBOEBPEMEHHO IPEJICTABIISIET B HAJIOTOBBIM
opran OyXraiaTepckuil OajaHC M HMHYIO OTYETHOCTb. B Oyxramrepckom OanaHce 3HAUMUTCS
Hainuuue umyiectsa. Takum oOpa3om, CyJ clienajl NpaBOMEPHBIN BBIBOJ O TOM, YTO OOLIECTBO
HE OTBEYaeT MPU3HAKaM OTCYTCTBYIOLIETO (B TOM 4YHCIIE HEJEHCTBYIOLIEro) noJnkHUKa. [Ipu
TaKOM I0JIOKEHUH Y Cy/la OTCYTCTBOBAJIM OCHOBAHUS JIJISl IPEKPALLEHUs IPOU3BOJICTBA 10 JAETy

o OankpoTcTBe oOmiecTBa. Haoroselil opraH, BbICTynasi KpeIMTOPOM JIOJKHUKA, JIMIIEH IpaBa
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Ha cyneOnyto 3amuty (mena Ne A63-13007/2008, AS53-7823/2008).

7. IllpoueccyajibHbIe BOIIPOCHI

Onpeodenenue 00 omkaze 6 YO0GIEMBOPEHUU  X00aAMAlICMEA  BPDEMEHHO20
ynpaenawuieco 00 omcmpaneHuu pyKkogooumens O0AHCHUKA OM 00JIHCHOCIU HeE NOOSIeHCUm
0024ca106aHUI0 8 KACCAUUOHHOM NOPAOKE.

Omnpenenenre o0 OTKa3e B yAOBJIETBOPEHUH XOJaTailcTBa BPEMEHHOI'O YIPABIISIOLIETO
00 OTCTpaHEHHM pPYKOBOJIUTENSA JOJDKHMKA OT JOJDKHOCTH BBIHECEHO B paMKax Jiena o
OaHKpPOTCTBE. DTO ONpe/esIeHNuE HE MPEAYCMOTPEHO ApOUTPaKHBIM MPOIECCYabHBIM KOJIEKCOM
Poccuiickoit @enepannn. [lopsnok paccMoTpeHus: X0AaTaiiCTBa BPEMEHHOTO YITPABIISIONIETO 00
OTCTPaHEHUH PYKOBOJUTENS JOLKHHMKA OT JIOJDKHOCTH pEerjlaMeHTHpOBaH craTtheil 69 3akoHa o
O0aHkpoTcTBe. JlaHHas HOpMa TaKXe He MpeaycMaTpruBaeT 00KajJoBaHUs ONPEEIeHNs 00 OTKa3e
B YJOBJICTBOPEHHU XOJATaliCTBa 00 OTCTpAaHEHUH PYKOBOIMUTENS NOJDKHUKA OT JOJDKHOCTH. B
cuity myHkta 3 crathu 61 3akoHa 0 0aHKPOTCTBE aNeUIALMOHHOE TOCTAaHOBJIEHHUE TI0 XKanobe Ha
YKa3aHHOE OIpeJeNieHue SBISETCS OKOHYATEIbHBIM, JTO OINpEAENIEHue He IOJJICKUT

00’kaNoBaHMIO B KaccarimoHHoM mopsinke (nemo Ne A22-1835/05/10-153).

3akon o Oankpomcmee He npedycMampueaem 03MOMNCHOCIMU Ocmagnenus oOe3
paccmompenus  3aA61€HUA  YNOJIHOMOYEHHO20 OpP2aHA O NPUBHAHUU  OO0JIHCHUKA
HecocmoamenvHblm (OAHKpOmMoOM) 6 ciayuae HeHanpaeneHus 6 aopec 00JHCHUKA
nocmanoenenuil (peuieHuil) Haa020680l UHCHEKYUU O 63bICKAHUU 3A00JIHCEHHOCMU 3a CYem
UMyu{ecmea 00IMHCHUKA.

B cootBerctBuM c uacThio 3 crathu 48 3akoHa O OAHKPOTCTBE CyHI OTKa3bIBAET BO
BBE/JIEHUU HAOMIOAEHUS U OCTaBJISIET 3asBJeHHE O€3 pacCMOTpPEeHHs] [0 pe3yibTaTaM
paccMoTpeHusi 000CHOBaHHOCTU TPeOOBaHUH 3as1BU Tells K JIOJDKHUKY.

3asiBieHME JOJDKHMKA O MPU3HAHUM €ro HECOCTOSATENbHBbIM (0aHKpOTOM) IMOJAHO B
apOUTPaXHBINA CyJl MOCJIE€ HNPUHATUS COOTBETCTBYIOLIETO 3asBJICHUS HAJOTOBOM MHCIEKLIUU U
BO30YXJEHHUS Jiesia 0 OaHKPOTCTBE, HO IO BBEJEHMs Mpoleaypbl HaOmoaeHus. Takum oOpazom,
3asBJIEHUE JOJDKHUKA B CHIIy MyHKTa 3 cratbu 48 3akoHa O OaHKPOTCTBE HE MOTJIO OBITh
pPaccMOTpPEeHO apOUTPaKHBIM CYJIOM JO IMPOBEJIEHUS 3aceJaHusi O IpOBEepKe 0O0OCHOBAHHOCTHU
TpeOOBaHU HAJIOTOBOTO OpraHa.

CornacHo nyHkry 3 crtatbu 40 um nyHkty 1 crateu 41 3akoHa o OaHKpPOTCTBE K
3asIBJICHUIO YMOJHOMOYEHHOTO OpraHa JOJDKHBI OBITh NPUIIOKEHBl KakK JOKa3aTelbCTBa
MPEIbSABICHUS PEIICHUs] HAJIOTOBOIrO OpraHa O B3bICKAHMU 3a/I0JKEHHOCTH 3a CUET MMYIIecTBa

JOJDKHHUKA K MCIIOJIHEHUIO B CJ'Iy)K6y CYI[€6HI)IX IMpUCTAaBOB, TaK U AOKAa3aTCJIbCTBA HAIIPABJICHUA
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€ro KONUHU JOJDKHUKY (IMyHKT 2 moctaHoBieHus llnenyma Beiciiero Ap6urtpaxhnoro Cyna
Poccuiickoit ®@epepaniun ot 22.06.06 Ne 25 «O HEKOTOPBIX BOIPOCAX, CBSI3aHHBIX C
KBan(UKalMel W YCTaHOBJIIEHHEM TpeOOoBaHUNH N0 OOfA3aTENbHBIM IUIATEXKaM, a TaKkKe
CaHKIHMAM 3a MyOJUYHBIC MPAaBOHAPYIICHHS B Jieje 0 OaHKpoTCcTBe»).Hapymienne tpeGoBanumid,
MpelyCMOTpEHHbIX cTaThsiMu 37 — 41 3akoHa o OaHKpPOTCTBE, B Cuily cTaThbu 44 3akoHa
SIBJIIETCS OCHOBAHMEM JUIS BO3BpALLEHUS 3asBJICHUS O NMPU3HAHUU JOJDKHHUKA OaHKPOTOM, a He
OCHOBAaHUEM /ISl OCTaBJICHUS 3asBieHUs Oe3 paccMoTpeHus. OJHAKO Cya HE paccMaTpuBall
TpeOOBaHUs HAJIOTOBOM MHCIIEKINH, JAaHHBIA BOIIPOC CY/ BBIJEINI B OTJEIBHOE IPOU3BOJICTBO U
Ha3HAYWJI K paCCMOTPEHHIO Ha JIPYT'YIO JaTy.

[lockonbky cyn B HapyuieHHE HOpM 3akoHa O OaHKpPOTCTBE OCTaBWJI 3asiBICHHE
YIOJHOMOYEHHOTO OpraHa ©0e3 pacCMOTpEeHHs, KacCallMOHHAas HWHCTaHLMS OTMEHMJIA
OmnpejiesieHue CcyAa MepBOM MHCTAHIMU U IOCTAHOBJIEHHME AaleUIALMOHHOW HMHCTAHLUH, a
3asIBJICHUS HAJIOTOBOM MHCIEKIMH U JOJDKHHMKA - HAlpaBUJia Ha HOBOE PAaccMOTpeHue (Aeso

Ne A32-1733/2007-44/90-b).

Henanpaenenue cyoom ynoanHoMo4eHHOMY Op2aHy ONPEOeIeHUA O 66€0CHUU 6
OMHOWIEHUU OONNCHUKA HAONI00CHUA U HEY8eOOMJICHUE BPEMEHHbIM YNPAGIAIOUUM
KPeoumopoe 0 8blHeCeHUU OAHHO20 OnpedeneHus He AGNAEMCA OCHOBAHUEM 01 OMMEHbL
onpeodeieHus 0 nPeKpauieHuu nPoU3800Cmea Ho 0eJy.

Kpeautop oOpatuiics B apOUTpaXKHBIM CyJ C 3asBICHMEM O INPU3HAHUM 3aBOja
HECOCTOATENBHBIM (0aHKPOTOM), COCIIaBIINE!, I1a HAJTMYUE MPU3HAKOB OAaHKPOTCTBA JOJDKHHKA.

OmnpenenenreM cyJ npu3Hal 0OOCHOBAHHBIMHM TPEOOBAHUS KPEIUTOpA, BKIIOUMI HX B
peectp TpeOOBaHMI KPEIUTOPOB 3aBOJA, BBEJI B OTHOIICHHUH JOJDKHUKA HAOIIOIEHUE, YTBEPIHIT
BPEMEHHOTO YITPABIISIOIETO.

OmnpeneneHneM Ccyn TpeKpaTHS TPOU3BOACTBO HO JIEIy O HECOCTOSTEIHFHOCTH
(6aHKpOTCTBE) 3aBOJIA, YKa3aB Ha yIOBIETBOPEHUE JOHKHUKOM TPEOOBAHHI KpeauTopa.

HamoroBas cimyx0a He coriiacmiach C Ha3BaHHBIM OIpEACTICHHEM H 00paTuiach C
KacCallMOHHOW >Kajmo0oi, B KOTOPOW TMPOCHJIa €ro OTMEHHTh, JIJ0 IepeaaTh Ha HOBOE
paccMoTpenune. B o0ocHoBaHWe kanoObl 3asBUTENh YKa3aJl Ha TO, YTO CyJ HE HalpaBHII
YIOJJTHOMOYEHHOMY OpPTaHy OMpENEICHUs O BBEICHWU B OTHOIICHHWH JOJDKHHKA HAOIIOACHUS,
BPEMEHHBIN YIPABJISIOINNA HE YBEAOMMWI KPEAUTOPOB O BBIHECEHMM JAHHOTO ompeneneHus. B
CBSI3M C OTHM HaJoroBas chyk0a He 3asBuia TpeOOBaHUS O BKIIOUEHHH B PEECTP
3aJJ0JDKEHHOCTH 3aBOJIa 1epe]] 010 PKeTaMH.

KaccannonHast HHCTaHIIMS OCTaBUIIa OOKaITyeMoe ornpe/esieHre 6e3 H3MEHEHUSI.

B cuny nynkra 1 crateu 54 3akoHa 0 GAHKPOTCTBE CBEICHUS O BBIHECEHUH OIPEJICICHUS
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0 BBEJICHWU HAOIIOACHUS MyOIUKYIOTCS B TIOPSZIKE, ONIPEACIICHHOM cTaThel 28 3akoHa.

Y10JIHOMOYEHHBIH OpraH BIpaBe OOpaTUTHCS B Cy/ C 3asdBJIEHUEM 00 YCTaHOBJIEHUU
TpeboBaHui B nopsiake cratbu 71 3akoHa 0 GAHKPOTCTBE, KOTOpasi MPeAyCMAaTPUBAET, UTO IS
Lene ydactuss B IEpBOM COOpaHHM KpPEIUTOPOB KPEAUTOPHI BIpaBe NPEIbSIBUTH CBOU
TpeOOBaHUSA K JIOJDKHUKY B TEUEHUE TPUILATH JHEW C JaThl OMyOJIMKOBAaHUS COOOLIEHHS O
BBE/ICHUU HAOJIOICHUSI.

CnenoBarenbHO, HEHANpPaBIE€HUE CYAOM YIOJHOMOYEHHOMY OpPraHy OIIPENEICHUS O
BBEJICHUM B OTHOUICHMU JOJDKHUKA HAOJIOJICHUS] U HEYBEIOMJIEHHE BPEMEHHBIM YIPABIISIOLIIM
KPEIUTOPOB O BBIHECEHHH JAHHOT'O OIPEAEIICHUs HE SBISIOTCS B COOTBETCTBUHU CO CTaTbel 288
ApOuTpakHOTO TIpolieccyanbHOTO Kojekca Poccuiickoit denepanum 0CHOBAHHUAMU IS OTMEHBI

OTIpeNeNICHuUs O TIPEKPAIICHUH MMPOU3BOICTBA 10 Aeny (nemno Ne A20-47/2007).

Omcymcmeue onpedenenus cyoa 0 RPOUECCYATbHOI 3aAMeHe 63biCKamens no
UCROJIHUMEIbHBIM JIUCIAM AGTIAEMCA OCHOBAHUEM ONAA OMKA3A 6 NPOUECCYATbHOLl 3aMeHe
Kpedumopa (3as6umens 0 RPUIHAHUU 00JIHCHUKA OAHKPOMOM) RO 0elly 0 DaHKPOmcmaee.

OnpeneneHusMu  apOMTPaXXHOTO CyAa YTBEPXKAEHbl MHUPOBBIE COIJIAILIEHUS, B
COOTBETCTBUU C KOTOPHIMH XO3SMCTBO MPHUHSIO Ha cedd 00s3arenbcTBa IHOTacUTh MeEpen
TOProBBIM JIOMOM 3aJI0JKEHHOCTh 10 JIOTOBOPaM KYILTU-IPOAaku. TOproBomy 1OMY BBIJIAHBI
UCHOJIHUTENbHbIE JTUCTBL. CChLIasiCh Ha HEUCIOJIHEHHE CYIAEOHBIX aKTOB M 00s3aTENIbCTB IO
oIuIaTe, TOProBbIM J1I0M 00paTuics B apOUTPa)KHbIN Cyll C 3asBJICHUEM O NMPU3HAHUU XO3sicTBa
HECOCTOSATENbHBIM (OAHKPOTOM).

ToproBblii JA0M B CBSI3M C YCTYNKOM mpaBa TpeOoBaHMs OOIIECTBY BBIOBLT U3
0053aTeNbCTB, MO3TOMY CYJ OTKa3aj BO BBEJCHUU HAOJIOJIEHUS, IPEKPATUB IPOU3BOJCTBO MO
JIelly O HECOCTOSITEIbHOCTH XO3SICTBA, BO30YKJIEHHOMY MO 3asBJICHHUIO TOProBOrO JOMa, U
OTKJIOHWJI X0/IaTaliCTBO TOProBOTO J0Ma O MPUBJIEYEHUHU K YJacTHIO B JieJie HOBOTO KpeauTopa -
oOmiecTBa.

CornacHo cratbe 382 [I'paxknanckoro kozaekca Poccuiickoit ®exepanuu m1paBo
(TpeOoBaHue), TpUHAICKANIEE KPEOIUTOPY HA OCHOBAHWU 00S3aTENbCTBA, MOXET OBIThH
MepelaHo UM JAPYroMy JIMILY IO ceike (YCTyIKa TpeOOBaHus) WM IepelTH K IpyroMy JIMIy Ha
OCHOBAHUU 3aKOHA.

TpeOGoBaHue TOProBOTO JA0Ma BHITEKAET U3 CYJCOHBIX aKTOB M0 apOUTPaKHBIM JIeIaMm, 0
KOTOPBIM CYJl BBIJAJI UCIOJHUTENIbHbBIE JUCTHI, B KOTOPHIX B KaYeCTBE B3bICKATENs JIEHEKHBIX
CPEACTB YKa3aH TOPrOBbIN JOM.

CornacHo pazbsicHeHusiM Ilpesuauyma Beicuiero ApOutpaxknoro Cyna Poccuiickoit

denepani HOBBIN KPEIUTOP, K KOTOPOMY IO ciaelike (ycTynmka TpeOOBaHUsI) MEPEIIo MPaBo
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(TpeOoBaHue), TpHUHAAJIEKABIIEE TEPBOHAYATHLHOMY KPEAUTOPY IMa OCHOBAaHUM JICHEKHOTO
00s3aTenbCTBA, MOXKET OOPATUTHCS B apOUTPaKHBIN CYJl C 3asBJICHUEM O MPU3HAHUU JIOJKHUKA
O6ankpoToM (myHKT 4 uHpopmarmonHoro muckMa ot 14.06.2001 Ne 64 «O HEKOTOPBIX BOIpOCax
npuMeHeHust B cyaeOHoil mnpaktuke ®enepanbHoro 3akoHa "O  HECOCTOSATEIBHOCTH
(6ankpoTCTBE)"»).

Ecnu ycrynaercs TpeboBaHMe, yKa3aHHOE B MCIOJHUTEILHOM JIMCTE, HOBBII KPEAUTOP
JOJKEH MPUOOIINTh K 3asBJICHUIO O MPU3HAHUU JOJDKHMKA OAHKPOTOM ONpEIesieHHEe Ccyla o
3aMEHE B3bICKATENsl, YKa3aHHOIO B UCIOJHUTEIBHOM JIUCTE, HOBBIM KPEIUTOPOM.

OtcyrcTBUE CyAeOHOIrO akTa O 3aMEHE B3bICKATEJs, BBIHECEHHOTO CYAOM B HOpPSIKE
ctatbu 48 ApOUTpaXHOTO MpoleccyanbHOTO Koaekca Poccuiickoit denepanuu u cratbu 52
@enepanbHoro 3akoHa ot 02.10.2007 Ne 229-®3 «OO0 HCHOIHUTENBHOM IPOU3BOJCTBEY,
CBUJETEIBCTBYET O TOM, YTO OOIIECTBO HE OTHOCUTCS K YHMCIY KOHKYPCHBIX KPEIHUTOPOB
noJokHUKA. J[aHHOe OOCTOATENhCTBO B Cuily cTarbu 48 3akoHa O OAHKPOTCTBE SIBISETCS
OCHOBAHUEM JUI OTKa3a 3asBUTENI0O BO BBEJACHUU HAOMIOJIEHUS U IMPEKpalleHUH MPOU3BOACTBA

1o Jieny o 0aHKpOoTcTBE NombkHUKA (1esno Ne A32-20841 /2007-2/496-b).



