INPABOBBIE BbIBO/JIbI 1O PE3YJbBTATAM OB30OPA IIPAKTUKHU
PACCMOTPEHUA JEJd O  HECOCTOATEJIBHOCTHU (BAHKPOTCTBE)
3A2010 IOJ

1. Ilpu paccmompenuu mpedoganuil KOHKYPCHO20 Kpeoumopa apoumpaxcuulit cyo
He MoJicem He yuyumoléamv COCMAé U paimep mpedosanuil, nOOMeEePHcOEHHbLI
6CMYNUGUIUM 6 3AKOHHYIO CUJLY PeuleHueM cyoa.

Kommnanust oOpatunace B apOUTpaxHBIM CyJl C 3asBJICHUEM O BKJIIOUEHUU B PEECTp
TpeOOBaHUI KPEeIUTOPOB 3aJ0DKEHHOCTH 3a OKa3aHue Iopuaudeckux ycayr. TpebGoBanus
MOTHUBUPOBAHbI TEM, YTO 3aJI0JDKEHHOCTh OOIlECTBa MOATBEPKIAETCS JOIOBOPOM OKa3aHUs
IOPUMYECKUX YCIYT, aKkTaMu IpHeMa-lepeiadid U BCTYNUBIIUM B 3aKOHHYIO CHIIY pELIEHUEM
apOUTPaKHOTO Cy/a.

OnpenenenueM cyna TpeOOBaHHUS KOMIAHMM BKJIIOYEHBI B TPEThIO OUEpeb peecTpa
TpeboBaHMM KpeauTOpoB JNoJDKHUKA. Cya MCXOOUI U3 TOrO, 4TO TpeOOBaHUS JOKHUKOM HE
OCIIOpPEHBI, 3asBJI€Hbl B YCTAHOBJIEHHBIM 3aKOHOM CpOK, MOATBEP)KIAlOTCSI BCTYNUBLIUM B
3aKOHHYIO CHITY CYJ€OHBIM aKTOM.

[TocTaHoBneHHEM apOUTPaKHOTO AaNEJUIALMOHHOIO CyJa OINpeeIeHUE OTMEHEHO B
YacTW BKJIIOYEHHUS B peecTp TpeboBaHUN JOJDKHUKA 3a0JDKeHHOCTH. CyneOHBIM akT
MOTHUBHUPOBaH TE€M, YTO pEIIEHHE O B3bICKAHMM C OOllecTBa B I0JIb3y KOMIIAHUU
3a/I0JKEHHOCTH 32 OKa3aHHBIE YCJIYIM OCHOBAHO HA NPU3HAHUU MCKa JIOJDKHHUKOM, T. €. CYJ
(dakTHUecKM HE paccMaTpuBall JEJN0 IO CYHIECTBY M HE YyCTaHaBIMBajl OOCTOSITENIbCTBA,
UMEIOIIME MpEeIJUIUaIbHOe 3HAYeHHE, I[O03TOMY CYJA MEepBOM MHCTAHLMMU JIOJDKEH ObLI
IIPOBEPUTH OOOCHOBAHHOCTH TPEOOBAHMM 3asBUTENS M HAJIMYUE OCHOBAHUM JJI BKIIOYEHUS
yKa3aHHBIX TpeOOBaHUI B peecTp TpeOOBaHUN KPEIUTOPOB.

OTMeHsis MOCTAaHOBJICHUE AalENIIHUOHHOTO Cy/Aa, KacCallMOHHAs MHCTAHLMS yKa3ajia
CleayrolIee.

B cooTtBerctBumM ¢ myHkTOoM 1 ctathu 16 ApOWUTpakHOTO MPOIECCYaTLHOTO KOJIEKCa
Poccuiickoit @enepanuiyi BCTYNMUBIINE B 3aKOHHYIO CHUJIy Cy/IeOHBIE aKThl apOUTPaKHOTO CyzAa
SBJIAIOTCSL O0SI3aTEJIbHBIMU U1l OPraHOB T'OCYAApCTBEHHOM BJIACTH, OPraHOB MECTHOTO
CaMOYNpaBJI€HUs, UHBIX OPraHoB, OpPraHM3alMi, JOJDKHOCTHBIX JIUMI[ U IpaXKJaH U IOJUIeKaT
HCIIOJIHEHUIO Ha Bcell Tepputopun Poccniickoit denepanyu.

Ilo cmpicny nmynkra 10 crateu 16 ®epepanbHoro 3akoHa «O HECOCTOSITENBHOCTU
(6ankpoTcTBe)» (manee — 3aKOH 0 OAHKPOTCTBE) pa3HOTIIACHS MO TPEOOBAHUSAM KPEIUTOPOB HIIH
YIOJHOMOYEHHBIX OPraHOB, MOATBEPKICHHBIM BCTYIHUBIINM B 3aKOHHYIO CHIIy PELLIEHUEM cyaa

B 4aCTHU MX COCTaBa M pa3Mepa, He MOIeKaT pACCMOTPEHUIO apOUTPaKHBIM CYJIOM, a 3asBICHUS
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0 TaKMX pa3HOMIACHUSX TOJUIeKaT BO3BpAIICHUI0O 0€3 pacCMOTPEHMs, 3a HCKIIOUEHUEM
pa3HorJ1acm71, CBA3aHHBIX C UCIIOJIHECHHUEM CYI[€6HI)IX AKTOB HJIM UX IIECPECMOTPOM.

Pa3mep u cocraB TpeOoBaHUS KOMIAHHHM YCTAHOBJIEH BCTYNUBIIUM B 3aKOHHYIO CHILY
CYJIG6HI)IM aAKTOM, KOTOpBIﬁ HC IIpHU3HaH HEC3aKOHHLIM U HC OTMCHCH B YCTAHOBJICHHOM 3aKOHOM
nopsiike. ANEUIAUUOHHBIA Ccyl (aKTUYECKH BHOBb paccMOTpesl TpeOOBaHUS KOMIIAHUH O
B3BICKaHHH JI0JITA 10 JI0TOBOPY OKa3aHUs IOPUANYECKUX YCIIYT 3a TOT )K€ MEPUOJI U TI0 CYLIECTBY
M3MEHUJI BCTYIIMBIIEE B 3aKOHHYIO CUIY PELICHHE CyAa IO APYTOMY J€Iy, YTO IHPOTHBOPEYUT
TpeboBaHuaAM wyactu 1 crateu 16 ApOuTpa’kHOTO HpoIlecCyalibHOTO Kojekca Poccuiickoit
denepanuu.

B cBsasu ¢ stum Yy anCuIIOMOHHOI0 CyJda OTCYTCTBOBAJIM IPABOBBIC OCHOBAHHA I
OTKa3a BO BKJIIOUEHUU TpeOOBaHHUS KOMIIAHMHU B 3asBJIIEHHOM pa3Mepe B peecTp TpeOoBaHUI
KpCAUTOPOB U 1A USMCHCHUA ONIPCACIICHUA Cya nepBoﬁ HMHCTAaHIIUH.

HpaBI/IJ'IBHBIM ABJIACTCA BBIBOJ Cyla HGpBOI;’I HUHCTAaHIIUM O TOM, 4YTO Tpe60BaHI/I${
KOMITaHUU TOJJIeKAT BKJIIOUEHUIO B peecTp TpeOOBaHUM KpPEIUTOPOB AOHKHHMKA B pas3Mepe,

YCTaHOBJICHHOM pelIeHreM apouTpaxHoro cyaa (aemo Ne A53-16114/2009).

2. /lna yuacmus 6 cy0eOHOM 3ace0anuu u 004#canosanus cy0eodHvlx aKkmoe no oeiy o
oankpomcmee npeocmasumenv yupeoumeneii  (Y4ACMHUKOB)  OONMHCHUKA  00A3aH
npeocmasumas cyoy 00Kazameaibcmea 0 e2o uzdpanuu.

KonkypcHblii  kpeautop oOpaTwiics C 3asBJIEHHEM O [pPU3HAHUU 0OIIecTBa
HECOCTOSITENIbHBIM (OaHKPOTOM).

OmnpeneneHueM B OTHOIIEHUH 00Il€CTBa BBEJICHO HAOII0/IEHNUE.

3asBUTENs OOXKAIOBaJl OMpEACICHUEe, yKa3aB JOBOJ O TOM, 4YTO SIBISETCS
[IPEJICTaBUTENIEM YyUpeauTeled NOJDKHUKA U OH HEHaJUJIeKallle U3BEIleH O BPEMEHH U MecCTe
cyneOHOro 3aceaHusl.

B coorBerctBuM ¢ myHkTtoM 1 cratepm 62 3akoHa O OaHKPOTCTBE WPOIEAypa
HaOJIIOCHHS BBOJUTCS MO pe3yJibTaTaM pacCMOTPEHHUs apOUTPaKHBIM CYZ0M 000CHOBAHHOCTHU
3asBJICHUS O TMPHU3HAHUM JIOJDKHUKA OAHKPOTOM B TOPSIKE, MPEAYCMOTPEHHOM cTaThen 48
3akoHa 0 OAaHKpPOTCTBE.

B cuny crateu 35 3akoHa 0 OaHKpPOTCTBE JIMILIOM, Y4acTBYIOLIUM B apOUTpa)kHOM
mpolecce Mo JAejly o OaHKPOTCTBE M OOECHEUYMBAIOLIMM 3alIUTy HHTEPECOB Yy4ypeauTenein
(y4aCTHHKOB) JIOJDKHUKA, SIBJISIETCS IPEACTABUTENh yupeauTesel (y9acCTHUKOB) JOJIKHUKA.

[Tyaktom 2 crateu 48 3akoHa o OaHkpoTcTBe (B penmakiuu dDeneparbHOro 3aKoHa
o1 30.12.2008 Ne 296-®3) mpeaycMOTpEeHO, YTO O BPEMEHU U MeCTe CyAeOHOTO 3aceqaHus o

IpoBepKe OOOCHOBAHHOCTU 3asBICHMS O TNPU3HAHUU JIOJDKHUKA OaHKPOTOM  CYAbs



3

apOUTPaXKHOr'O CyJla YBEIOMIISIET, B YAaCTHOCTH, IPEICTAaBUTENs ydypeauTened (y4acTHHKOB)
JOJDKHUKA (IpU HAIMYKMK MH(OpMaLUU O ero n30paHuu), HesiBKa KOTOPOTO HE MPENsTCTBYET
PacCMOTPEHHUIO BOTIPOCA O BBEJCHUU HAOJIIOACHHUS.

B cnywyae npusHaHus 3asBJIE€HUS O NPU3HAHUU JOJDKHMKAa OAHKPOTOM OOOCHOBAHHBIM
TpeOOBaHUS HMHBIX KPEIUTOPOB, OOpPATUBLIMXCS C 3aiBICHUSIMU O IPU3HAHUM JOJDKHHMKA
0aHKpPOTOM, pacCMaTpUBAIOTCS B MOPSJKE, YCTAHOBIEHHOM cTaTheil 71 Ha3BaHHOrO 3aKoHa, B
CHJIy KOTOpOW TpeOOBaHMS KpEIUTOPOB, 3asBiIeHHbIe B TeueHue 30 gHEH ¢ JdaThl
onyOIMKOBaHUS COOOIIEHUSI O BBEJACHUM HAONIOJCHUS, HANpPABIAIOTCS B apOUTPaKHBIN CY/I,
JNOJDKHUKY W BpeMeHHOMY ympasistowmemy. [lpeacraButens yupeauteneil (y4acTHUKOB)
JOJDKHUKA BIpaBe MPEIbSBUTh OTHOCUTEIBHO YKa3aHHBIX TpeOOBaHUN CBOM BO3paKEHUS,
paccmaTpuBaeMble B CyneOHOM 3aceJaHud, B KOTOPOM paccMaTpUBAIOTCA 3asBICHUS
KPEIUTOPOB O BKJIKOYEHUU UX TPeOOBAHUN B peecTp TpeOoBaHUN KPeAUTOPOB (MYHKT 4 cTaThu
48 u myHKT 2 ctaTbu 71 3akoHa 0 GaHKPOTCTBE).

[To cmbICily IPUBEIEHHBIX HOPM MPEACTaBUTENb yupeauTenel (y4acTHUKOB) Ha CTaAUU
HaOJIIOZICHUS TOSBIISETCS KaK yYaCTHUK apOMTPa)KHOIO Ipoliecca B Cilydae ero H30paHus.
Takum oOpa3oMm, y cylna BO3HUKAET OOS3aHHOCTb HM3BECTUTHh IPEJICTABUTENS Yy4ypeauTenei
(yJ4acTHHKOB) 0 Cy/neOHOM 3aceqaHuu MO MPOBEPKE 0OOCHOBAHHOCTH 3asIBJICHUS O MIPU3HAHUU
JOJKHUKA 0AaHKPOTOM TOJIBKO IIPU HAIMYUU UH(GOPMALMK O €ro U30paHuu.

Mexay TeM JOKa3aTelbCTBa HW30paHUs YyYaCTHHUKAMH OOIIECTBA TMPEACTABUTEIS
yupenuTenei (yuacTHUKOB) OOLIECTBA AJi y4yacTus B Jiejie 0 0aHKpOTCTBE B MaTepuaiax jena
OoTCYTCTBYIOT. CBE/IEHUS O TOM, UTO YUPEIUTENIH JUIsl IPEIACTABICHUS X UHTEPECOB B paMKax
nena o 0aHKPOTCTBE U30paIH 3asIBUTEIIS KAI00bI, TAK)KE HE TIPE/ICTABIICHBI.

[Ipu Takux OOCTOSTENHCTBAX MPOU3BOJACTBO MO KAaCCAMOHHOM Xajlobe mpeKkpalieHo
MPUMEHHUTENBHO K TYHKTY 1 wactu 1 ctateu 150 ApOUTpa)kHOTO MPOIECCYabHOTO KOJIEKCa

Poccuiickoit @enepanun (emo Ne A32-15233/2010).

3. Anennayuonnaa xcanoda OO0NHCHUKA, HANPABIEHHAA 6 CYO 6 npoyeoype
HabO1100eHuA U NOONUCAHHAA €20 PYKogooumeem, Moxyucem Oblmb pPAccCMOmMpeHa no
cyujecmey He3aUCUMO Om Mo20, YMO HA MOMEHH ee DPACCMOMPEHUSA PYKO8OOUMENb
omcmpaneHn om 00JIHCHOCMU 8 C8A3U C 66€0eHUEM NPOUEOYPbl KOHKYPCHO20 NPOU3800CHéa.

bank B mpouenype HaOmOIeHUsT TOJDKHUKA OOpaTWiICS C 3adBICHUEM O BKIIOYEHUU
ero TpeOoBaHMII B peecTp TpeOOBaHMI KPEIUTOPOB JOJDKHHMKA 110 00s3aTeIbCTBaM,
00eCcTICeYeHHBIM 3JIOTOM UMYIIIECTBA JIOJHKHUKA.

OmnpenenenueM TpeOoBaHus 0aHKa TPU3HAHBI 00OCHOBAHHBIMH.
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JIOJoKHUK B JMIE AUpPEKTopa oOpaTwics B apOUTPa)KHBIM amnesuIsUUOHHBIM Ccya C
*Kano0oi Ha orpe/eeHue.

ApOuTpaxHbIM aneuIIIUOHHBINA CYJ] MPEKPAaTUl MPOU3BOJICTBO IO KajloOe B CBS3U C
OTKa30M KOHKYPCHOTO YINPABJISIIONIETO JOJDKHUKA OT aneuIsIIIuOHHON kao0bl. CyneOHbIi akT
MOTHBUPOBAH TE€M, UYTO OTKa3 OT aleJUIALUOHHON *Kano0bl 3asiBI€H YIOJHOMOUYEHHBIM JIULIOM,
HE IPOTUBOPEUUT 3aKOHY U HE HAPYILAET [IPaB U UHTEPECOB APYTUX JIMII.

Cyn anennsiiuOHHOM MHCTAHLIMK HE Y4ell CIEAYIOIIEro.

AnennsuuoHHas jkajgo0a Ha oIpenereHHe 00 yCTaHOBJIEHHM TpeOOBaHUN KpeauTopa
MOJMKCAaHA JUPEKTOPOM JIOJDKHUKA, IPUHSATA K MPOU3BOJICTBY ONPEEIEHUEM alleUIAIIMOHHOTO
cyna. OTka3 oT aneuiILMOHHOMN KaJloObl 3asBJIEH KOHKYPCHBIM YIIPABJISIIOIINM JIOJDKHUKA.

B cuny wactu 1 crarbu 265 ApOuTpakHOTO MmpolieccyalibHOTO Kojnekca Poccuiickoit
Oenepauy apOUTPAXKHBIN CyJ| aneuUIAIMOHHOM MHCTAHLMU MpEKpallaeT MpPOU3BOACTBO 110
aneJUIIUOHHON >Kajo0e, eciu OT JIMLA, €€ IOJAaBIIEro, IMOCJe MPUHATHS aneuIIIUOHHON
XKaoObl K IPOU3BOJCTBY apOUTPa)KHOTO CyJa MOCTYNMJIO XOJaTalcTBO 00 OTKaze oOT
aneJUIIUOHHON JKajloObl M OTKa3 ObUl NPHUHAT apOUTPAKHBIM CYAOM B COOTBETCTBHH CO
crarbeit 49 Konekca.

ApOuTpakHbIN CyA HE NMPUHUMAET OTKa3 MCTLA OT HCKA, YMEHbIIEHHWE UM pa3Mmepa
UCKOBBIX TpeOOBaHUI, MPU3HAHUE OTBETYMKOM HCKA, HE YTBEPXKJIAeT MHUPOBOE COIJIALICHHE
CTOPOH, €CJIHM 3TO MPOTUBOPEUUT 3aKOHY WJIM HapylIaeT MpaBa Apyrux Jui. B aTux cnyuasx cyn
paccMaTpuBaeT JeN0 MO CymiecTBY (4acTh 5 ctathbu 49 ApOUTpakHOTO MPOLECCYATHHOTO
koziekca Poccuiickoit denepannn).

CornacHo crarbe 34 3akoHa 0 OaHKPOTCTBE JODKHUK U apOUTPaKHBIN YIPaBIISIOUIUI
SIBJIIOTCSL JIMLIAMU, YYacTBYIOLUIMMHU B Jiejie 0 OaHKPOTCTBE, KOTOpble B cuily cratedl 8 u 41
ApOuTpaXHOTO TIpolleccyanbHOTO Koaekca Poccmiickoit denepanmu 007a7al0T paBHBIMHU
IpoLeccyalbHbIMU IIPaBaMH, B TOM YHKCJIE€ M MPaBOM Ha O0XaJlOBaHUE B aNeUILMOHHOM H
KacCallMOHHOM IOPSJIKE MPUHSATHIX 110 eIy CyJeOHBIX aKTOB.

B cooTtBercTBuM ¢ myHkToM 1 crathu 64 3akoHa 0 OAHKPOTCTBE BBEACHHE IPOLEAYPbI
HaOJIO/IEHUS] HE SIBJISETCSl OCHOBAHUEM JUIsl OTCTPAHEHMsI PYKOBOJMTENS JIOKHHUKA U HMHBIX
OpraHoB YIPAaBJIEHUS JIOJDKHUKA, KOTOPbIE NMPOJOJDKAIOT OCYHIECTBIISATH CBOM IMOJIHOMOYHS C
OTPAaHUYEHUSAMH, YCTAHOBJICHHBIMU MYHKTAMH 2 U 3 Ha3BaHHOM CTaThH.

AnennsuuoHHas kajnoba JOJDKHUKA, HallpaBJIEHHAs B XOJ€ MPOLEAYpbl HaONIOJIEHUS,
MOANKCAHHAs €ro pPYKOBOJWUTEIEM B YCTAHOBJICHHOM 3aKOHOM MOpPSAKE MpU HAIWYUHU
MIOJIHOMOYMH Ha €€ IMOJANUCAaHUE, TPUHATA aleUIALUOHHBIM CyJIOM K IIPOU3BOJCTBY U
MOJIEKUT PACCMOTPEHHIO 110 CYILIECTBY HE3aBUCUMO OT TOTO, YTO HA MOMEHT €€ PaCCMOTPEHUS

JUPEKTOP OTCTPAHEH OT JIOJKHOCTH B CUJTy IyHKTa 2 crtaThu 126, nynkra 1 crateu 129 3akona
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(0) 6aHKpOTCTBe B CBA3U C BBCACHUEM ITPOLCAYPbI KOHKYPCHOT'O IIPOU3BOJACTBA. B JaHHOM cJ1ydac
PYKOBOAUTECIIb JOJDKHUKA ABJISACTCA JIUIIOM, YIaCTBYIOIIMM B paCCMOTPECHUHN CYIOM €TI0 ’KaJI0 OBl

B paMKax KOHKYpCHOTro rpou3BojicTBa (z1e10 Ne A63-5189/2009).

4. 3aaenenue apoumpa’x3cmozo ynpaenawuieco o006 0ce000XdcOeHUU €20 om
UCNONIHEHUA 00A3AHHOCMEN NOOJIeHCUM PACCMOMPEHUI0 He NOo30Hee ueM uepe3 Mmecay ¢
oamul e2o noayuenusn cyoom. Ilocnedyrwuiee nocmynienue xooamaicme 00 omcmpaHeHuu
KOHKYPCHO20 YRDPAGIAIOU{€20 OM UCHOJHEHUA 00A3AHHOCMENl He U3IMEHAEm YKA3AHHO020
MeCAYHO20 CPOKa.

B nene o HecocTosTenbHOCTH (OAHKPOTCTBE) apOUTPAKHBIN YIPABIISAIONIAN 00PaTHIICS
B CyJ C XOJaTalcTBOM 00 OCBOOOXJIEHHU €ro OT HCIOJHEHHUS 00s3aHHOCTEH KOHKYPCHOTIO
YIPABJISIIOLIETO [0 COCTOSIHUIO 37J0POBBS.

B mnocnenyromem ymoJHOMOYEHHBIM OpraH oOpaTwics ¢ >KaloOoW Ha JeHCTBUS
apOUTPaKHOTO YIPABJISAIOUIEr0 U MPOCUII OTCTPAHUTD €r0 OT UCIOJIHEHUS 00S3aHHOCTEH.

OnpeneneHueM cyJ YIAOBJIETBOPUI KajnoOy YMOJHOMOYEHHOI'O OpraHa M OTCTpaHHII
apOUTPaXXHOrO  YNPABISIOIIET0 OT HUCHOJHEHHs oOs3aHHOcTed. [lpom3BoacTtBo 1o
PacCMOTPEHHUIO X04aTaiicTBa 00 0CBOOOXKIEHUU KOHKYPCHOTO YIPABIISIFOIIET0 OT UCIOIHEHUS
00s13aHHOCTEH MPEKPaIIEHO.

[TocTaHoBNEHHEM amNeIUIALMOHHOTO CyAa OTMEHEHO OIpe/IeJICHUE B YaCTU OTCTPAHEHUS
apOUTPaXKHOT'O YIPABJISIOLIEr0 OT MCHOJIHEHUs O0S3aHHOCTEN W MpEeKpalleHusl IPOr3BOICTBA
10 PAcCMOTPEHUIO €ro XxojaTaiWcTBa 00 OCBOOOXKIEHHWH OT WCIOJHEHHUS Ha3BaHHBIX
oOs3aHHOCTEM.  OOXanmyemble  JEUCTBUS ~ apOMTPaKHOIO  YHPABIISIIOIIETO  IPHU3HAHBI
HE3aKOHHBIMU. ApPOUTPAKHBIN YNPaBJIAIOMIMA 0CBOOOXK/IEH OT MUCIOJHEHUs 00sS3aHHOCTEN 10
ero 3asBieHUI0. B ylnoBiIeTBOpeHMM 3asBJICHUS YIIOJIHOMOYEHHOTO OpraHa 00 OTCTpaHEeHUH
apOUTPaKHOTO YIPABJISIOLUIEr0 OTKAa3aHo.

ATNeJUIAIIMOHHBIA CyA NpaBWIbHO MpHUIIET K BBIBOAY O TOM, 4YTO XOJAaTailCTBO
apOUTPKHOTO  YIPABJISIOMIETO 00 OCBOOOXKIEGHMH €ro OT O0O0sS3aHHOCTEH MOJJICKHUT
YIOBJIETBOPEHUIO HE3aBUCUMO OT HEHAJIJIEKAILET'0 UCIIOJHEHUS UM 00S3aHHOCTEH.

B coorBerctBun ¢ myHkroMm 1 cratbu 144 3akoHa 0 OaHKpPOTCTBE KOHKYPCHBIN
YVOPaBISIIOIIMN 1O 3asBJIEHUI0 00 OCBOOOXKAEHMM €ro OT HCIOJIHEHUS O00s3aHHOCTEN
KOHKYPCHOTO YIPAaBJISIOUIEr0 M B MHBIX MPEJYCMOTPEHHBIX (eZiepalibHbIM 3aKOHOM ClydasX
MOKET ObITh OCBOOOK/EH apOUTPAKHBIM CYJIOM OT UCIIOJHEHUS 00s13aHHOCTEN. Bo3MoXKHOCTD
MOHYXJEHUSI K OCYIIECTBICHHIO OOS3aHHOCTEH KOHKYPCHOTO YIPABJISAIOLIEr0 JIOJDKHUKA

MMOMHUMO €T0 BOJM 3aKOH 0 OAaHKPOTCTBE HE MPEyCMaTPUBACT.
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Takum oOpa3zoMm, eciu B apOUTPaKHBI CyA MOCTYNMJIO 3asiBJIE€HUE apOUTPakKHOIrO
VIpaBIsAomero o0 OCBOOOXKIEHHH €ro OT HWCIOJHEHUS OOsS3aHHOCTEH, TOHYKICHHE
apOUTPaKHOTO YIPABISIONIETO HA OCYIIECTBICHHE COOTBETCTBYIOMIMX (DYHKIUH MOMHMO €Tro
BOJIM HE JIOTTYCKAETCH.

Cornacio myHkry 3  wuHbOpMmanmumoHHoro mmcbma Ilpesmamyma  Brwicmiero
Apo6utpaxxnoro Cyma Poccuiickoit ®enepanun ot 04.05.2006 Ne 108 «O HEKOTOPBIX
BONIPOCaX, CBS3aHHBIX C Ha3HAYCHHWEM, OCBOOOXKIECHHEM W OTCTpaHEHHUEM apOUTPaKHBIX
VIPaBISIONIMX B JiejaXx O OaHKPOTCTBE» 3asBICHHE apOUTPAKHOTO YIPABISIOUIETO O €ro
OCBOOOKICHU U OT  HWCHOJHEHHS 00s13aHHOCTEH BPEMEHHOTO VIIPaBJISIIOIIETO,
aJIMAHUCTPATUBHOTO YIIPaBJISIONIETO, BHEIITHETO YIIPaBJISIOIIETO, KOHKYPCHOTO
VIIPABISIONIETO PaCCMATPUBACTCS B MOPSJIKE, TPETYCMOTPEHHOM yHKTOM | crathu 60 3akoHa
0 OaHKPOTCTRBE.

B cuny Ha3BaHHOW HOPMBI 3asBJICHUE TIOUICKUT PACCMOTPEHUIO HE TTO3JHEE YeM Yepes
MeCSI] C JaThl TMOJYYCHHS. 3aKOH O OaHKPOTCTBE HE OrPaHUYMBACT BO3MOXKHOCTH
pPaccCMOTPEHHUS JaHHOTO 3asBICHUS B cJlydae IOCTYIUICHHSI XOJaTaiicTBa KpeauTopa 00
OTCTPaHEHWW KOHKYPCHOTO YIIPaBISIONIETO OT WCIOJHEHUs oOs3anHocTed. [locmemyromee
MOCTYIUIGHHE XOJaTalicTBa KpemuTopa 00 OTCTPaHEHWH KOHKYPCHOTO YIPAaBISIONIETO OT
WCTIOJTHEHHsI 00s13aHHOCTEH HE M3MEHSET yKa3aHHOTO MECSYHOro Cpoka. B cmopHOM cirydae
CPOK pacCMOTpPEHHUS 3asBJICHHS MUCTEKAI M OCHOBAHMS JJISi OTKa3a B €r0 yIOBJIETBOPEHHUHU II0
MOTHBaM OYAYIIETO PacCMOTPEHHUs XOJaTalCTBa KpeIuTopa 00 OTCTPAaHEHWH KOHKYPCHOTO
VIIPABISIONIETO OT UCTIOTHEHUS 00S13aHHOCTEH OTCYTCTBOBAJIH.

ANeIUTSIIMOHHBIN Cyll Takke 00OCHOBAaHHO yKa3all, YTO HAJIMYUE y KpeIuTopa IpaBa Ha
BO3MEIICHUE TPUYMHEHHBIX JICUCTBUSMHU KOHKYPCHOTO YIIPABIISIONIETO YOBITKOB HE 3aBHCHUT OT

OCBOOOJKJICHUSI YIPABISAIOIIETO OT HCIOJIHEHUsI OOS3aHHOCTEW 10 €ro 3asBICHHUIO (JIeJ0

Ne A32-13580/2007).

5. /Meicmeua apoumpasxcnozo ynpaenawuiezo no NpPoGeOeHul0  cooOpanHus
Kpeoumopoe He no Mecmy HaxoxHcOeHUs 00JMHCHUKA, Npugeouiue K HapyuieHuI0 UHmepecos
KOHKYPCHO20 Kpeoumopa, HenpagomepHul.

Bonokanan B pamkax Jena O HECOCTOSTENbHOCTU (OAHKPOTCTBE) MPEANPHUATHUS
obpatuiics B apOUTPaXHBIM CyJ C 3asABJICHHEM O TNPU3HAHUU JCUCTBUM KOHKYPCHOTO
YIPaBIISIONIET0 HE COOTBETCTBYIOMMUMH TpeOOBaHMUSIM 3aKOHA O OAaHKPOTCTBE.

OmnpeneneHueM cyaa, OCTaBJICHHBIM 0€3 U3MEHEHHS IOCTAaHOBJIEHUEM areJIIUuOHHOTO
cyla, ACHCTBUS KOHKYPCHOI'O YIPABIISIIOMIETO JOJDKHUKA MPU3HAHBI HE COOTBETCTBYIOIIMMU

3aKkoHy 0 OAaHKPOTCTBE.
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Bonokanan, obpamasce B apOUTpaKHBIA CyJ ¢ KaJo00i Ha NEWCTBUS KOHKYPCHOTO
YIOPABIISIIOIIET0, COCHANCid Ha YMBIIUIEHHOE YKIOHEHHWE KOHKYPCHOI'O YIPAaBISIOIIETO0 OT
MOJIYYEHHS] HalpaBJsieMON BOJOKaHAJIOM IOYTOBOM KOPPECHOHJAEHILIMM, YTO BJIEYET YOBITKU
st kpenutopa. B Hapymenue myHkra 4 cratbu 14 3akoHa 0 OaHKPOTCTBE KOHKYPCHBIN
YIOPaBISIIOIINN Ha3HAuWl MpOBEJAEHUE cOOpaHUs KPEAUTOPOB HE IO MECTY HaXOXKJEHUs
nospkauka (r. Coun), a B 1. OpenOypre. [lanHO€ 00CTOSTEIHCTBO MPEMSITCTBOBAIO KPEIUTOPY
[IPUHSATH y4yacTue B COOpaHUH.

Kaccaunonnas nHCTaHIIMS cOTIacHIach C BBIBOJAMHU CY/IOB, YKa3aB CJEAYIOLIEE.

B cnywyae napymenus nedictBusimu (Oe3zelicTBHEM) apOUTPa)XKHOTO YIPaBJISIOLIETO
IIpaB U 3aKOHHBIX MHTEPECOB KPEAUTOPOB MOCIEIHUE BIpaBe 00XajaoBaTh TaKue IEHCTBUS
(6e3nmeiicTBue) apOUTPaXKHOTO  YNPABISIIONIETO B apOUTPaXKHBIA Cyd B  TOPSJKE,
YCTaHOBJICHHOM cTatbel 60 3akoHa 0 OAaHKPOTCTBE.

CornacHo nyHkty 6 cratbu 24 3akoHa O OaHKpPOTCTBE (JIEHWCTBYIOIIEH HAa MOMEHT
MPUHATUS CYAOM pPELIEHUs O MPU3HAHUM JOJKHUKAa OAHKPOTOM) IpPHU IPOBENECHUM MPOLETYP
0aHKpOTCTBa apOUTPaXHBIM YHPABIISIOUIMN, YTBEP)KIEHHbIN apOUTpaXHBIM CYIO0OM, 00s3aH
neiicTBOBaTh JOOPOCOBECTHO U Pa3yMHO B MHTEpecax JAOHKHUKA, KPEIUTOPOB U 00IECTBA.

B cooTBercTBuM ¢ myHkTOM 4 ctathu 14 3akoHa 0 OAHKPOTCTBE COOpaHUE KPEIUTOPOB
MIPOBOJIUTCSA IO MECTY HAaxXOXKJIE€HHUs JOJDUKHUKAa WIM OPraHOB YIpPaBJICHUS JOKHHMKA, €CIU
MHOE HE YCTAaHOBJIEHO coOpaHueM KpeauTopoB. [Ipm HEBO3MOXKHOCTU MpOBeeHUs cOOpaHus
KPEIUTOPOB 10 MECTY HAxXOXKJEHHUs JIOJDKHUKA WM OPraHOB YIPABIEHMS JOHKHHKA MECTO
MIPOBE/ICHUS COOpaHUsl KPEIUTOPOB OIpeelseTcs: apOuTpaxxHbIM yrpasistomuM. Jlata, Bpems
U MECTO IPOBEACHUSI COOpaHUsI KPEIUTOPOB HE JOJDKHBI IPEMSITCTBOBATh yYaCTHUIO B TaKOM
coOpaHuM KpeauTopaM WM UX MPEeACTaBUTENSAM, a TaKK€ MHBIM JIMLaM, UMEIOLIUM IMpPaBo B
COOTBETCTBHH C 3aKOHOM NPUHUMATh y4acTHE B COOpaHUU KPEIUTOPOB.

Kak ycTtanoBieHO cygamMu nepBOW U aneUIALIMOHHOW MHCTAHLIMI, MECTOM HAXOXKJACHUS
nojkHuKa spisgercs r. Coun. CoOpaHue KpeIuTOpOB Ha3HAYEHO U MpoBeaeHo B I'. OpeHOypre.

B wapymenue tpeboBaHuii ctaThu 65 ApOUTPaXKHOTO MPOIECCYATHHOTO KOJEKCa
Poccuiickoii  ®denepaunu  KOHKYPCHBIM — YHNPaBISIOIMA HE TPEICTaBWI  HAJJICKAIIMX
JI0Ka3aTeJIbCTB HEBO3MOKHOCTH IMPOBEACHUS COOpaHUSI KPEIUTOPOB MO MECTY HAXOXKIEHUS
nojokHuKa. KpoMe Toro, cysl yCTaHOBUII, UTO B XO35HCTBEHHOM BEJICHUU JIOJDKHUKA HAXOUTCS
HECKOJIbKO MOMEIIEHHH, MPUTOIHBIX JUIsl MpoBeieHus: coopanus. Borokanan npeniarai cBou
MIOMEIIEHUS 111 TPOBEACHUS COOpaHusl.

[Ipu Takux oGcToOsITENbCTBAX apOUTPa’KHbIE CYAbl MPULUIM K MPAaBUIBHOMY BBIBOJY O
TOM, YTO MECTO MPOBEAEHUS COOpaHUs KPEIUTOPOB OMPEAEICHO KOHKYPCHBIM YIPaBISIOUIUM

c HapyuieHueM nyHkra 4 cratbu 14 3akoHa o GankporcTBe. B pe3ynbrare HEOOOCHOBAHHOTO
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MIPOBEICHUs] cOOpaHusl KpeaUTopoB B I'. OpeHOypre KOHKYPCHBIM yrpaBistomuil GpakTudecku
MPENSTCTBOBA] YYacTUIO B COOpaHMM OCHOBHOTO KpeAuTOopa JIOJDKHHUKAa — BOJOKaHaja
(60% oT o0miero yucia rojocoB), B CBSI3U C UEM HApPYIIMJI €ro IpaBa U 3aKOHHbIE MHTEPECHI

KaK JIMIa, Y9aCTBYIONIETO B jenie 0 6ankporcTBe (Aeno Ne A32-27966/2006).

6. Apoumpasicuvlii ynpaenawuwiuil umeem RnpPAgo HA G03HAZpAl)cOeHue 6 oene 0
OanKpomcmee ¢ MOMEHMA YMEEPIHcOCHU U 00 €20 0C6000HCOeHUA U OMCMPAHEHUA OMm
ucnonnenus ooazannocmeit. Cyo He énpage omkazamo apoumpaxcHomy ynpaeuiarouiemy 6
eviniame QUKCUPOGAHHO20 603HAZPANCOCHUA WU CHUZUMDb €20 PA3MeD 6 3A6UCUMOCHIU Om
daxkmuueckozo oo6vema pabom.

Pemenuem apOuTpakHoro cyna OpeaupusiTHE MPU3HAHO  HECOCTOSTEIbHBIM
(6aHKpOTOM), B OTHOILLIEHUU €ro OTKPHITO KOHKYPCHOE IPOU3BOJICTBO, YTBEPKIEH
KOHKYPCHBIM YIpaBISAOMUNA C €KeMeCcsYHbIM Bo3Harpaxjaenuem 30 Teic. pyOseil 3a cuer
MMYILECTBA JIOJKHUKA.

OmpeneneHueM  yIOBJIETBOPEHO 3asBICHHE apOUTPaXHOTO  YIPaBISIIOMIETO 00
0CBOOO0XK/IEHNH €r0 OT UCIOJIHEHUSI 0053aHHOCTEH KOHKYPCHOT'O YIPABJISIIOLIETO JOKHHUKA.

ApOuTpaxHblii yIpaBisoluil oO0paTuics B apOMTPaKHbI Cyl C XOJAaTalCTBOM O
B3bICKAaHUU BO3HArpa)KJeHUs 3a MPOBEJECHUE MpoLeayp 0aHKPOTCTBA AOHKHUKA.

OnpeneneHueM, OCTaBJICHHbIM 0€3 M3MEHEHHUsI IOCTAHOBJIEHUEM aleUISILIMOHHON
MHCTAHIUH, CyJ YaCTUYHO YJOBJIETBOPWJI 3asBJIECHUE KOHKYPCHOTO YIPABIISIIOLIETO, YKa3as,
YTO apOUTPaXHBIM YHPABISIIOMIMI BBINOJIHWI HE3HAUUTENbHBIM 00beM paloThl B HEPHO]
IpoLeaypbl HaOMIOJAEHUS, B CBSI3M C YEM C YUYETOM COPa3MEpPHOCTHU M Pa3yMHOCTU CYIEOHBIX
pacxoJ0B YMEHBIIWJ pa3Mep BO3HArpaXKJACHHS, IOJUIEKALIEr0 BbIIUIATE apOUTPAKHOMY
yhopaBisitonieMy 3a mnpoueaypy HaoOmonenus. Cyln CHHU3WI pa3Mep BO3HArpaxkJIeHus 3a
IpoLenypy KOHKYPCHOTO WIPOM3BOJCTBA, CChUIAsICb Ha TO, YTO C ampenis MO aBrycT
apOUTPAKHBINA YIPABJISIIONNNA (PAaKTUYECKUA HE OCYIECTBIISUT IS TEIHHOCTb.

KaccaunonHnas vHCTaHIIMS OTMEHMIIA Ha3BaHHBIE CY/IeOHbIE aKThl, YKa3aB CJeAYIOLIee.

CornacHo nmyHkTy 1 ctarbu 26 3akoHa 0 OAHKPOTCTBE B PEAAKIINH, ICHCTBOBABIICH 110
31.12.2008 wu mnoanexaliell MNPUMEHEHHIO K THpoueaype HaOMIOACHUS MpEeaIpUsiTHs,
BO3HArpakJIeHUe apOUTPaXHOMY YIPABIISIOLIEMY MOXET HE BbBIIJIAYMBATBCA B Cilydyae
0CBOOOXK/IEHUS UM OTCTPAHEHUS €ro apOUTPaKHBIM CY/IOM OT UCIOJIHEHMS BO3JIOKEHHBIX Ha
Hero oOs3aHHOCTEW B Jeiie 0 OaHKpPOTCTBE. AHAJOTMYHAs HOpMa COJEPKUTCS B NMyHKTE 4
cratbu 20.6 3akoHa o OaHKpPOTCTBE B pemakuuu, AewctByromei ¢ 31.12.2008. Hubix
OCHOBaHMM JUIsi  JUIIEHHS  apOUTPa)kHOTO  YOPABISIIOIIEr0 IMpaBa Ha  IOJIydeHHE

BO3HarpaxkJieHus 1100 Ui YMEHbLIEHUS ero padmepa 3aKOH O OaHKPOTCTBE HE COJEPKUT.
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Takum o6pa3om, apOUTpaXHBIA YHpPaBISIOUIMI HMEET MPaBO Ha BO3HArpaXkJeHHE B JENe O
0aHKPOTCTBE 3a BECh NEPHO]] UCIOJHEHUS BO3JIOKEHHBIX HAa HEro 00s3aHHOCTEH 10 aThl €ro
0CBOOOXK/IECHUSI WM OTCTpaHEHHs. Bplmiara Bo3HArpa)kJieHUsi HE 3aBUCUT OT (HaKTHUECKOTO
oO0beMa M KayecTBa MCIHOJIHEHUS AapOMTPaKHBIM YIIPABISAIOIIMM BO3JIOKEHHBIX Ha HETO
oOs3anHOcTeil. Cyn He BIpaBe OTKa3aTh apOUTPa)KHOMY YIPABIISIIOIIEMY B BBIIJIATE
BO3Harpak1IeHUs.

[TockonmbKy apOMTpaKHBIM  yNPABISIOMIMK HE OTCTPAHSICS OT  HMCIOJHECHHS
00s3aHHOCTE BPEMEHHOTO M KOHKYPCHOTO  YIPaBJSIOLIErO JIOJDKHHKA, Yy  CY/AOB
OTCYTCTBOBAJIM IpPEJyCMOTPEHHbIE 3aKOHOM OCHOBaHHS /I yYMEHbIIEHHUS pa3Mmepa
BO3HArpaXkJIeHUs, MOJJIeKAIIEr0 BBIIIaTE apOUTPa)KHOMY YIIPaBJISIOLIEMY 3a MPOBEJEHUE
npouenyp OaHKpPOTCTBAa JOJKHMKA. Bo3HarpaxxaeHue NOMICKHUT B3bICKAHUIO B IOJHOM
o0bemMe 3a BeCh IEpPHOJ, HAUYMHAs C MOMEHTa YTBEPXKICHHUS BPEMEHHOI'O YIPABISAIOIIETO
CyIOM J0 JaTbl OCBOOOXJEHHUS IO ero 3asBieHuto. [IpaBoBble OCHOBaHUS A1 OTKa3a B
BBIIUIATE BO3HATPAXEHUS apOUTPaKHOMY YIPABIISIIOUIEMY, KOTOPBINA HE ObLIT 0CBOOOXKAEH WU
OTCTpaHEH apOUTPAKHBIM CYAOM OT MCIOJHEHHUS BO3JO0KEHHBIX HA HEro o0s3aHHOCTEH IO

xKanobe KpeaAUuTOpoB, OTCYTCTBYIOT (aeno Ne A32-21121/2007).

7. Ilpueneuenue apoumpax@cnozo ynpaeiawuwez0 K AOMUHUCMPAMUBHOU
OMEEemMCcmMeEeHHOCMU He NPEnAMCHEYen 63bICKAHUI0 6 €20 NOAb3Y G03HAZPANCOCHUA U
NOHECEHHBIX UM 6 0efle 0 ODAHKPOmcmaee Cy0edHbIX Pacxo008.

ApOUTpaKHBIM YNPABISIIOMUNA OOpaTUiICSd B Cyld C 3asBICHHEM O B3BICKAHHH C
HaJIOrOBOTO OpraHa BO3HArpaXKJEHUs 3a MEPUOJ] UCIIOIHEHUS] UM OOS3aHHOCTEH BPEMEHHOTIO
YIPaBJISIIOIIETO.

OnpeneneHueM, OCTaBICHHBIM 0€3 H3MEHEHHs MOCTAHOBJICHUEM aleUISILIMOHHOIO
Cyla, 3asBJEHUE YIOBIETBOPEHO CO CCHUIKOM Ha TO, YTO BO3HArpaXJACHUE MOJICKHUT
BO3MEIIEHUIO HA OCHOBAHHUH CTaThu 59 3aKoHa 0 OAaHKPOTCTBE.

W3menss cyneOHble akThl, KacCallMOHHAs MHCTAHLIMA yKa3aja Cleqyollee.

[lopsimok pacmpeznenieHusl pacxo/J0B Ha BBIJIATY BO3HArpaKJIEHUs apOUTPaKHBIM
YIPaBISIONINM T10 ey 0 OaHKPOTCTBE ompeesieH ctaTbei 59 3akona o 6ankpoTcTBe. B cumy
nyHKToB 1 m 3 crarbu 59 3akoHa B ciydae, €CiM MHOE HE MPEIYCMOTPEHO 3aKOHOM HWJIH
COrJIAIIEHUEM C KpeAUTOpaMH, Bce CyneOHblE pacxojbl, B TOM YHCIE PacXoJlbl Ha YIIaTy
roCcyJapCTBEHHOM MOILJIMHBI, KOTOpas ObUla OTCpOYEHA WJIM paccpoyeHa, pacxoj]bl Ha
onyOMMKOBAaHMWE CBEIACHUM W pacxojJbl Ha BHIUIATY BO3HATPAXICHUS apOUTPaKHBIM
YIPABIJISIIOIINM B Jiejie 0 OAaHKPOTCTBE M OIUIATy YCIYT JIML, MPUBJIEKAEMbIX apOUTPaKHbIMU

YHOpaBJAIOMUMA  JTJIA oOecreueHHsl MCIOJHEHUS CBOEH JCATCIBHOCTH, OTHOCATCA Ha
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MMYIIECTBO JIOJDKHHKA M BO3MEIIAIOTCS 3a CUET ATOr0 MMYIIECTBa BHE oduepenu. B ciydae
OTCYTCTBI/I?I y OOJDKHUKA CpeI[CTB, JOOCTATOYHBIX JIA IMOTAIICHUSA 3TUX paCXOI[OB, 3a4ABUTCIIb 110
neiry o 0aHKpOTCTBE 00s3aH MOTACUTh YKa3aHHBIC PAacXoJbl B YaCTH, HE IMOTAIICHHON 3a CcUYeT
UMYIIIECTBA JIOJDKHUKA.

JloBonibl  3agBUTENS O  IPUBJIEYEHUH  ApOUTPAKHOTO  YIPABISIOMIETO K
a)IMHHPICTpaTHBHOI)’I OTBECTCTBCHHOCTHU OLICHUBAJINCH Cy,I[OM, KOTOpBIf/i 06OCHOBaHHO OTMCETHUII,
9TO JJAHHOE OOCTOSITEIbCTBO CaMO 10 ceOe He SBIISICTCS OCHOBAHHEM JUISl CHIDKCHUS pa3Mepa
BO3HArPaXKJICHHUS YIPABISIONIETO0, MOCKOJBKY UM YK€ IMOHECEHAa OTBETCTBCHHOCTh B BHJIC
ymiarthl mrpagdos.

Bmecre ¢ TeM, yoBICTBOPSS 3asBICHUE apOUTPAKHOTO YITPABJISIOIIETO O B3BICKAHUH C
HaJIOTOBOTI'O opraHa CHOpHOI\/JI CYMMI)I, CYJ]I)I NCXOOUIN n3 CYMMI)I CIKCMECAYHOTO
BO3HarpaxxJaeHus B pazmepe 10 Toic. pyoneit 3a nsarb mecsies (¢ 10.01.2008 o 11.06.2008, T. e.
JlaT YTBEP)KJIEHUSI €70 BPEMEHHBIM M KOHKYPCHBIM yIpaBJistonium). KoHKypcHOe npou3BoACTBO
B OTHOIICHHWHM JOJDKHHMKA BBeneHo 14.05.2008, ¢ 3Toro MoMeHTa TMporeaypa HaOII0eHUs
MPEKpaIaeTCs, W, KaK CIEACTBHE, OTCYTCTBYIOT OCHOBAHUS IS TOJyYEHUS BO3HATPAXKICHUS
BPEMEHHOTO yrpaBiistomero. [Ipu u310kKeHHBIX 00CTOSTEILCTBAX Y Cy/la HE UMEIOCh TPAaBOBBIX
OCHOBaHUM /I B3BICKAHUSA BO3HarpaxiaeHus 3a mepuon ¢ 14.05.2008 mo 11.06.2008 (memno

Ne A01-1076/2007).

8. Oceoborcoenue apoumparxcnozo ynpasiaruiezo om UCHOJIHEHUs 00A3aHHOCmell
He npenamcmeyem paccCMOmMpPEHUI0 cyooM 3dA6/1€HUA O NPUSHAHUU HE3AKOHHbIMU €20
ociicmeuii (be3oeiicmeus).

Pemenuem 001ecTBO MNpPU3HAHO HECOCTOSATEIBHBIM (OaHKPOTOM), B OTHOILEHUHU
JOJDKHMKA BBEJIEHA TMpolieaypa KOHKYPCHOTO TPOW3BOJACTBA, YTBEPXKICH KOHKYPCHBIN
YIPaBISIOIIN.

OnpeneneHueM  KOHKYPCHBIM — yHpaBisilOLMA  OCBOOOXKAEH  OT  MCIOJIHEHUs
00s13aHHOCTEH.

[Tocne 0cBOOOX/I€HUSI KOHKYPCHOTO YIPaBJISIIOLIErO0 OT MCIOJIHEHUs 00s3aHHOCTEH
Kpeautop oOpaTuiics B apOMTPaXHBIH Cya C 3asABJICHHEM O TMPU3HAHUM HE3aKOHHBIMH €TO
JEUCTBHIA.

OmnpeneneHueM B y0BIETBOPEHUU 3asIBICHUS OTKa3aHO.

[locTaHoBNEeHHEM alEUISIIMOHHOTO CyAa ONpENEJeHuEe OTMEHEHO, 3asBJICHUE
YJIOBJIETBOPEHO.

OcTtaBisiss B cujie MOCTAHOBJICHUE aNeJIIHUOHHOTO CyJa, KacCAllMOHHAs WHCTaHLUS

corjiacujiaCb € BBIBOJOM 00 OTCYTCTBUH OCHOBAHUM IS MNpCKpalCHusd IMPOU3BOACTBA IIO
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xanobe kpenutopa. Ha MomeHT oOpaiieHuss Kpeautopa ¢ 3asBIECHUEM O M[PU3HAHUU
HE3aKOHHBIMU  JCWCTBHHA  apOMTPaXHOTO  YIPABJISIONIETO OH  SIBIBSUICS  KOHKYPCHBIM
YOpPaBISIIOIMM JT0JDKHHKA. Hopmbl ApOuTpa)kHOro mpolieccyasibHOro kojekca Poccuiickoit
Odeneparuu, 3akoHa O OaHKPOTCTBE HE COJIEpXKAT 3ampeTa Ha NPHUBJICYEHHE OBIBIIETO
apOUTPaXXHOTO  YOpPABIISIIOIIETO0 K y4yacTUIO B CyAeOHOM Ipolecce Mo Jeiay o
HECOCTOSITENIbHOCTH (OaHKPOTCTBE), YbM JIEHCTBUSA OCHApPUBAIOTCS IO JIAHHOMY Jely

(neo Ne A20-3527/2006).

9. Bonpoc o npexpauwjeHuu npouzeo0cmeda Nno 0eny 6 C6A3U C OMCYMCHmEUemM Y
00JICHUKA OCHENCHBIX cpedcme U (unu) umyuiecmaea, 00CmamoyHoz20 011 603MeujeHus no
denly Cyo0eOHbIX pacxo0os, paccmampueaemcs 6 CYOeOHOM 3ace0aHuu, HA3HAYAEMOM
onpeoenenuem cyoa.

Hanoroseiii opran oOparuiics B apOMTpaxKHBI Cyx C 3asBICHUEM O TPU3HAHUU
o011ecTBa HECOCTOSITENIbHBIM (OaHKPOTOM).

OnpeneneHueM B OTHOILIEHUHU JOJDKHUKA BBEJIEHA MPOLieypa HaOI0ACHUS.

OnpenenenueM IpOU3BOACTBO IO jeny mpekpaiieHo. Cya mpuuien K BbIBOAY O TOM,
YTO MaTepuajaMy Jejia TMOJITBEpPKIACTCS OTCYTCTBUE Yy JOJDKHHMKA JICHEKHBIX CPEACTB U
KaKoro-iu0o MMYyIECTBa, JJOCTATOYHOIO IS BO3MEIIEHUSI CyJIeOHBIX pacxoJ0B Ha
MIPOBEJICHUE MPOLEYyp, IPUMEHSEMbIX B Jielie O OaHKPOTCTBE, B TOM 4YHCIIE€ Ha BBIIUIATY
BO3HArpaXkIeHus apOUTPa)KHOMY YIPaBIISIOILEMY.

[locTaHoBNEHHEM amNeJUIALMOHHOTO Cy/Aa OIpeAe/ieHHe OTMEHEHO B CBS3U C
HECOOJIIOJICHUEM CYAOM TpeOOBaHMM, MPEAyCMOTPEHHBIX MYHKTOM 14 mocTaHOBJIEHUs
[Inenyma Beoicmiero ApOutpaxsnoro Cyna Poccuiickoit @enepauun ot 17.12.2009 Ne 91
«O mopsiike morameHus pacxoJoB IO Jedy O OaHKPOTCTBE»; JEJI0 HalpaBiI€HO Ha HOBOE
pPacCMOTpPEHHE B CyZ NEPBOM MHCTAHIIUU.

OcTtaBisiss B CHJI€ IOCTAaHOBJIEHUWE ANEJUIALMOHHOIO CyJa, KacCallMOHHAs WHCTaHIIUS
yKaszaja ciaeayronee.

B cuny a63ana BoceMoro nyHkra 1 crateu 57 3akoHa 0 OaHKPOTCTBE apOUTpa)KHBIH
Cyl TpeKpallaeT MIPOU3BOACTBO IO JAedy O OaHKPOTCTBE B Clydyae OTCYTCTBUSI CpEJCTB,
JOCTAaTOYHBIX ISl BO3MEUICHUS Cy1€OHBIX pacX0A0B Ha MPOBEJIEHUE MTPOLIEAYD, IPUMEHSIEMbIX
B Jiefie 0 OaHKPOTCTBE, B TOM YHUCIIE PAcXO0J/IOB HA BBIIIATY BO3HArpa)kJI€HUs apOUTPa)KHOMY
YIPaBIISIIOLIEMY.

Ecnu B xoxe paccmorpeHus aena o OaHKPOTCTBE, B TOM YHUCJIE MPU PAaCCMOTPEHUH
000CHOBAaHHOCTH 3asiBJICHUS O NPU3HAHUU JIOJDKHMKA OaHKpPOTOM, OOHapyXHUTCS, YTO

HMCIOIICTOCA Y NOJDKHUKA UMYIICCTBA (C YUYE€TOM INJIIaHUPYCMBIX HOCTYHJICHHP’I) HEJOCTAaTOYHO
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IUTS OCYILIECTBIICHHS PACXOJIOB TI0 JIeTy O OAaHKPOTCTBE, CY/bs IO CBOCH MHHUIIMATHBE JINOO TIO
X0JIaTallCTBY yYacTBYIOIIETO B JIeJ€ JIMIAa Ha3HAadaeT cyaeOHOe 3acelaHue Ui pacCCMOTPECHUS
BOIIPOCA O PEKPaIICeHUH TPOU3BOJICTBA T10 JCTY.

B ompenenennn o Ha3HaueHWW CyAeOHOTO 3acelaHUs YYacTBYIONIMM B JIEJ€ JIMIAM
npeuIaraeTcsi COOOMMTh, COTJIACHBI JIM OHU OCYIIECTBISATh (PMHAHCHPOBAHHME TAJIbHEHIIMX
pacxo/ioB 1o eny o 0aHKpPOTCTBE, U Pa3bICHICTCS, YTO, €CIIM HUKTO U3 HUX HE JaCT COTJIACHs
Ha Takoe (UHAHCHPOBAHHE, MPOM3BOJACTBO IO JETy O OaHKPOTCTBE OyIeT MpeKpamieHO Ha
OCHOBaHMHM a03a1ia BOCbMOTO IyHKTa | cratbu 57 3akoHa 0 GaHKPOTCTBE.

[lpy HaMUYMM THCBMEHHOTO COTJAcHsl y4YacTBYIOIIEro B Jene Juna (Kpome
VIIOJTHOMOYEHHOTO OpraHa) Ha (HUHAHCHPOBAaHHWE MATBHEHIIMX pacxoJ0B TO JAeTy O
0aHKpPOTCTBE MPOM3BOJICTBO 1O JIeTy 0 OAHKPOTCTBE HA OCHOBaHHMH a03aia BOChbMOTO MyHKTa |
cratbu 57 3akoHa 0 OAaHKPOTCTBE MPEKPAIICHUIO HE TOJMJICKUT, M JIEJI0 MOIJICKUT
TanbHEHIIeMy PacCCMOTPEHHIO B 00IIeM mopsiake. B oTcyrcTBHe Takoro corjacus JMOO TpH
HEBHCCCHUU MHaBUIUM €TI0 JIMIIOM IIO Tp€6OBaHI/IIO CyAbU ACHCKHBIX CPCIACTB Ha I[GHOSHTHBIﬁ
CUET CyJa Cy/Ibsi BBIHOCHUT OIPEICIICHHE O MPEKPAIICHNU IIPOU3BOICTBA 10 ey Ha OCHOBAaHUU
ab3ana BochMoro nyHkra | crarbu 57 3akoHa o OGaHKpoTcTBe (IYHKT 14 MOCTaHOBJIEHUS
[Inenyma Beoicmiero ApOutpaxsnoro Cyna Poccuiickoit @enepauun ot 17.12.2009 Ne 91
«O mopsaKe morameHus pacxoJ 0B Mo ATy 0 OAaHKPOTCTBEY).

HpOBCpﬂfI 3aKOHHOCTh U OOOCHOBAHHOCTH ONIpCACICHUA, allCJIAIMOHHAs WHCTAHIUA
YCTaHOBWJIA, YTO CyJI HE Ha3HA4YWJI CyJeOHOe 3acefaHue JUIsi PAacCMOTPEHHs BOIpOca O
MPEKpalIeHHH TPOU3BOJICTBA MO JIENy; MPOM3BOJCTBO IO JENy IMPEeKpameHo B XOJe
pPaccMOTPEHHUS OTYETa BPEMEHHOTO YIPABISIONIEr0. B CBsA3m ¢ 3TUM cya 0OOCHOBaHHO
OTMEHWJI OTIPEJICIICHNE U TIepe/Ial IeJI0 Ha HOBOE paCCMOTPEHHE B CyJl IEPBOW MHCTAHIIHH JIJIS

ycTpaHeHus 3Toro HapyueHnus (nemno Ne A15-922/2009).

10. Ilpexpawenue npouzeoocmea no 0eny 6 C6A3U C OMCYMCHMEUEM CPEOCHE 0.1
603MeU|eHUA PACX0008 NO NPOBEOECHUI0 NPOUEOYPbl DAHKPOMCMEA O00JHCHUKA 803MONCHO
nocie paccmompenus npeocmaenenno20 KOHKYPCHbIM KPeOumopom 3asa671€HuUs o
20MOBHOCIMU HECMU PACX00bl, C6A3AHHBLE C NPOBEOEHUEM NPOUEOyPbl DAHKPOnCmad.

OO6mrecTBO 00paTUIIOCh B apOUTPaKHBIA CyIl C 3asBJICHUEM O MPHU3HAHUHU JTOJDKHHKA
HECOCTOSATEIIbHBIM.

OnpenenenueM 3asiBieHUE OOlIecTBAa NPU3HAHO OOOCHOBaHHBIM, B OTHOILEHUU

JOJKHUKA BBEJIEHA MpoLeypa HaOl0JeHHS.
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OmnpenernenueM, OCTaBJICHHBIM 0€3 HM3MEHEHHsS TOCTAaHOBIICEHHEM areJUISIIHOHHOTO
cyJia, MPOU3BOJCTBO IO /€Ny 0 OaHKPOTCTBE MPEKPALIEHO B CBSI3U C OTCYTCTBUEM CPEICTB IS
BO3MEIICHUS PACXO0I0B IO MPOBEICHUIO MPOIEAYPHI OAHKPOTCTBA JIOJDKHUKA.

OtmMmensis cyieOHBIC aKThl, KACCAllMOHHAs MHCTAHITUS yKa3aja Cleayromiee.

B cootBerctBum c aGzamem 8 myHkra | crarem 57 3akoHa O HECOCTOATEIBHOCTH
(B penakunu @enepanbHoro 3akoHa oT 30.12.2008 Ne 296-D3) apOuTpakHbIi Cy/l IpEeKpaIiaeT
MPOM3BOJICTBO IO JETy O OaHKPOTCTBE B CIIy4ae OTCYTCTBHUS CPEJICTB, NOCTATOYHBIX IS
BO3MEIIEHHUsI CyIEeOHBIX PACXO0JIOB Ha MPOBEIACHUE MPOIEAYp, MPUMEHSEMBIX B Jele O
0aHKpPOTCTBE, B TOM YHCJE PACXOJOB Ha BBILIATY BO3HATPAXJACHUS apOUTPAKHOMY
YIPaBIISIIOLIEMY.

OneHuB MpeCTaBICHHBIE BPEMEHHBIM  YIPABJSIOUIUM  JOKYMEHTBI, CyAeOHbIe
HWHCTAaHOWKW IPUIIX K BBIBOAY 00 OTCYTCTBUU Yy JOJDKHHKA KaKoT0-J1100 HUMYIICCTBa U
ACHCKHBIX CpPEACTB, AOCTATOYHBLIX IJId BO3MCIICHUA CYI[€6HI>IX pacxoJ0B Ha HIPOBCACHUC
MpoIeyp, TPUMEHIEMBIX B JIejie 0 OAHKPOTCTBE.

[Ipu sTOM CcyneOHbIE MHCTAHIIMK HE MPHUHSJIM BO BHUMaHue cienytomee. [Iponenypa
0aHKpOTCTBA B OTHOIICHHWH JIOJDKHUKA BO30YKJEHa IO 3asBIIEHWIO0 oOmectBa. Ha mepBom
COOpaHWU KPEIUTOPOB OOIIECTBO, SBISISICH €AMHCTBEHHBIM KPEAWTOPOM, IPOTOJIOCOBAIIO 32
BBCJICHUC B OTHOIICHHWHU JOJDKHHMKA IMPOUCAYPbl KOHKYPCHOI'O IPOMU3BOACTBA. B TCJIICrpaMmme,
HAaIlpaBJICHHOM Cyly, KOHKYPCHBIM KPEOUTOp HAcTauBaJl Ha BBEICHUHM IPOLEAYpPHI
KOHKYPCHOTO IMPOMU3BOJACTBA, BBIPA3WB 'OTOBHOCTb HECTH PACXO/bl, CBA3AaHHBIC C IIPOBCACHUCM
ATOM MPOLEAYPHI.

OnHako cyneOHBIE WMHCTAHIIMHW, MpEKpamas MPOU3BOJICTBO MO JENy, HE OOCYIWIH C
YKa3aHHBIM JIMIIOM BOIIPOCHI O TOPSIIKE W YCIOBHAX (PMHAHCHPOBAHUS PACXOJIOB IO JIETY O
6aHKpOTCTBC; HC y4JIM1 BO3MOXXHOCTb 00s13aHUs 3aABUTENS BHECTH Ha I[GHO3I/ITHBII71 CUCT Cyaa
JICHEeKHBIE CPEJICTBA B pa3Mepe, JOCTATOYHOM JUIS TOTAIIEHHS ATUX PAacX00B (TOCTAHOBJICHUE
[Inenyma Beoicmiero ApOutpaxsnoro Cyna Poccuiickoit @enepauun ot 17.12.2009 Ne 91
«O mopsKe morameHus pacxog0B MO JAeTy 0 OAaHKPOTCTBEY).

[Ipu Takux 0OCTOSATENHCTBAX OCHOBAHWS IS TMPEKPAIICHHUS MPOU3BOJCTBA IO JEIY

otrcyrcTBOBaiM (zemo Ne A15-571/2009).

11. 3akon o oOaunkpomcmee He RNPeOYCMAMPUBAEH BO3ZMOMNCHOCMU 603MeUleHUA
pacxoo0oe no oeny o0 Oankpomcmee 3a cyem cpeocme yupeoumeneu (Y4acmHUKOB)
00JICHUKA 8 caiyyae, Ko20a npoueoypa 0aGHKpOmCcmea UHUUUUDPOBAHA O0JIHCHUKOM.

[Ipennpusarue oOpaTUIOCH B CyJ C 3asBICHHEM O MPU3HAHUU €r0 HECOCTOSTEIHHBIM

(6ankpoTOM).
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OnpeneneHussMU B OTHOIIEHMM MPEINPUSATHS BBEACHBI IPOLENypbl HaOJIIOACHMUS,
BHEIIHET0 YIpaBJeHUS.

Pemenuem npennpusitie Npu3HaHO HECOCTOSATEIBHBIM (OaHKPOTOM), B OTHOLIEHUU €T0
OTKpPBITO KOHKYPCHOE TPOU3BOJICTBO.

OnpeneneHueM 3aBepiIeHO IPOU3BOACTBO 110 JENy.

Cuntasi, yT0o COOCTBEHHMK HMYIIECTBA MNPEAUPUSITHS SBISIETCS JHUIOM, OOS3aHHBIM
BO3MECTUTh KOHKYPCHOMY YIPABIISIOIIEMY PAacX0/ibl, IOHECEHHbIE M0 ey 0 0aHKPOTCTBE, a
TAK)K€ BBIJIATUTh HNPEANPUHUMATENI0 TPUYUTAIOLIEECS BO3HArpa)xJeHHe, KOHKYPCHBIN
yOpaBisIlOIIMi oOpaTwiicss B apOUTpakHBIA CyJ C 3asBJIEHUEM O B3bICKAHUM YKa3aHHBIX
pacxo/oB.

B cuny crateu 59 3akoHa o GaHKpOTCTBE B Cilydae, €CJIM MHOE HE MPEAYCMOTPEHO
JaHHBIM 3aKOHOM WJIM COTJIAIIEHHEM C KpPEeIUTOpamMu, BCe CyAeOHble pacxo]ibl, B TOM 4YHCIIE
pacxo/pl Ha yIulaTy roCyAapCTBEHHOM MOIUIMHBI, KOTOpas Obljla OTCPOUYEHA UM PACCPOUCHA,
pacxoapl Ha OMyOJIMKOBaHWE CBEJACHUN B TOPSAKE, YCTAaHOBIEHHOM cTaThei 28 3akoHa, H
pacxo/ipl Ha BBIIUIATY BO3HATPAXKACHUS apOUTPaXKHBIM YIIPABJISAIOLIUM B Jiejie 0 OAaHKPOTCTBE U
OIUIaTy YCIYT JIMI, HPUBJIEKAEMbIX apOUTPaXHBIMH YHOPABIISIIOIIMMU ISl OOecrieueHUs
HCIIOJIHEHUSI CBOEW JeATENbHOCTH, OTHOCATCS HAa MMYIIECTBO JOJDKHHUKA M BO3MEILAIOTCS 3a
CUeT H3TOro MMYIIeCTBa BHE ouepead. B ciaydae OTCyTCTBHUS y JOJDKHHMKA CpEJACTB,
JOCTAaTOYHBIX JJIS IOTallleHHs] yKa3aHHBIX PAacXOJOB, 3asBUTEIb O0Os3aH IOTracUTh JAHHbIE
pacxo/ipl B 4acTH, HE MOTALIEHHOH 3a CYET UMYIIECTBA JIOJKHUKA.

C 3asBiieHHEM O MPU3HAHUU HECOCTOSATEIbHBIM (0aHKPOTOM) 0OpaTHIICS caM JTOJIKHUK
(mpeampusitue). 3aKkoH O OAHKPOTCTBE HE MPEIYCMATPUBAET BO3MOKHOCTH BO3MEIICHUS
pacxo/IoB MO /ey 0 OAaHKPOTCTBE 3a CUET CPEJCTB ydpeauTesied (y4acTHHKOB) MOJDKHHKA B
cilydae, Korja npoueaypa 0aHKpOTCTBAa MHULMUPOBAHA CAMUM JIOJIKHUKOM.

Cyn kaccalliOHHOW MHCTAHIIMKM OTKJIOHWII JOBOJ MPEIIPUHUMATENSI O HEOOXOAUMOCTH
MIPUMEHEHUSI K CIIOPHBIM IPaBOOTHOUIEHUSM MyHKTa 63 mocraHosiieHus Ilnenyma Briciiero
Apo6utpaxnoro Cyna Poccwmiickoit ®enepanmu ot 15.12.2004 Ne 29, mOCKOIBKY
coJlep)Kallliecs B YKa3aHHOM IIYHKTE€ pPa3bsICHEHUs KacaroTCs JMKBUAUPYEMOTO JIOJDKHUKA,

TOr/la KaKk B OTHOIIEHHHM HPEANPHUATHSI OCYLIECTBIsIAach OObIUHAs mpoueaypa O0aHKpOTCTBa

(neo Ne A25-2256/2004).



