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E Cyase Qenepancuoro apOHTpaxHoro

Yensonnckuii 06/1acTHOH cyxa Cepepo-Kaskasckoro okpyra
TPpeTeHCKUH cyn Pacckazosy O.JL

npH 3A0 <IOpuTIgecK Ml uentp «COBETHHE [MPABA»

454007, r, Yens6 A 50063, Kpacroznap, yi1.
» [ ETIH0KHHCK, VI, pPTHNEpHCKAT, 102, -
0. 205, Tex. (haxc): 8 (351) 799-71-60, Pamnmnesckas, 1.4;

8 (351) 799-71-39
Paxcom (8-861) 268-44-98

HMex, Ne PC-02/2009 ot 01.03.2013 r.
Ha No Mo N2 or [ 1 MAP 2013 r.

O dopmuposarnu exuro0GpasHoi
cyre0HOM npakTuKT

Veaxaemriit Oner Jleonunormy!

Ha Bamem paccMotpenun wmaxomures apbutpaxnoe gemo Ne AS53-
4711/2012 mno KaccanuoHHOH kamoGe KOHKYPCHOrO  ynpaensiomero QOO0
«Pocnouctpoii» Ieaitko B.I1, Ha mocTaHoBIeHme 15 AAC o1 28.12.2012. B cBsizu
¢ €TI0 pacCMOTPEHHEM, HASHAYEHHBIM Ha 28.03.2013, npocum Bac npH npuBsTHH
PELICHMA YUIMTHIBATE CIEAYIOMME OBCTOSTEILCTRA,

B xpyr o6croarenscra paccmarpupaeMoOro BaMm  gmena  mxomeT
UPHOCTAHOBNCHHE DEruCTPALME [paB  3asBHTENS  ®alobhl  Ha obBeKT
HEMRWKW UM T (VO TAIIONIONIIONS 0% meGimy arluM) B CHILY HATOXEHHOTO HA HATO
apecra. ‘
Ha npotsxerun 2009-2013 ronos uammm TPeTeHCKHM CyJIOM paccMOTpeH
Pl HCKOB O NPU3HAHMH NpaBa COOGCTBEHHOCTH HA HENBIDKIMOEe HMYIITECTBO, HA
KOTOpOe paHee CynaMu HalaTalMch apecThl. B kammom CIyvae KOMIIETEHTHBIM
FOCYNApCTBEHHEIM  CYOM, OCBeAOMIGHHBIM O  OyIIECTROBAHHIL apecros,
BBITABAIMCE HCTIOMHHTENLHEIE THCTEL Ha IIPUHAYIHTEIRHOS HCIIONHEeHHe pemEHHf«i.
OIHAKO PerucTpupy:ouIMM Oprasom B psage Cllydaeh NPHHUMATHCE PEIIEHUsS O
IIPUOCTAHOBICHHM H 00 OTKa3¢ B rOCYapCTREHHOI PETHCTPAIIHH IIPaR 3adBHTeae
B CBASH C HANWYMEM He OTMEHEHHBIX apecToB. Mayuas nanmpie NOKYMEHTEL H
KOHTpONMpYs ~ TEM  CaMBIM  HCHOONHHMOCTE  IIPHHHMAEMBIX CyAeOHBIX
IIOCTAHOBIIEHWH, CHEUHATACTEL CyJa OTMedaNH HX SBHOE IIPOTUBOpETHE
CIIOKHBIIeH s cynebHol npaxTHie.

Tak, mocranorienusmu OAC 3CO oT 9 mapta 2005 roga Jleno N D04-
977/2005(9136-A45-22), ®AC MO ot § okTabps 2010 r. N KI'-A40/11556-10
Heno N A40-19744/10-144-48, 9 AAC ot 26 masz 2010 . N 09ATI-10194/2010-
AK [Jeno N A40-165804/09-21-1231, ®AC BCO ot 19 anpens 2010 r. N A58-
7661/09. ®AC IO ot 26 deppangs 2008 1. mo meny N A68-2685/07-142/8,
chopMHpOBaHa TPABOBas HOIULMA, COMNACHO -KOTOPO# (MCX0ZA W3 IpHHIMIA
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0043aTeTEHOCTH CYIeOHbIX [IOCTAHOBIEHA H BOSMOXHOCTH TIPHOCTAHOBIEHUS HX
HCIIOHEHHS  TONBKO € MpHMEHEHMeM  IIPOLERyp,  IPelyCMOTPEHHBIX
MpoNECcCyanbHEIM 3aKOHOAATENECTEOM MPH PACCMOTPEHHH KacCAITHOHHBIX XKamo0)
4pecT He IPEIATCTBYET UCTONHEHHIO PErdCTpHUPYIOMHMMH OPraH€aMM pelleHu
CYIOB O NPU3HAHHUM NpaBa COOCTBEHHOCTH. ,

Ioctanosnenuem ®AC YO ot 06.10.2011 no gery Ne A07-2210/2011 65112
chOopMHpOBaH2 ¥MHAA IIPaBOBAs MOSHLMS, KOTOpas U JIerNa B OCHOBY HeHCTBHIL
PETHCTPHPYIOINETO Oprana B paccMaTpusacmoMm Bamu nene. CornacHo 3Toit
IO3WINH, 3alPET HA OCYIIECTBICHME perWCTPallHOHHBIX AeHCTBHHM gBNseTcs
OCHOBAHHEM JUI IPHOCTAHOBNEHKMS PETHCTPALlNM, NPH 3TOM TOT (HAaKT, YTo Npapa
3aABUTENS Ha O0BEKT HEeIBIKHMOCTH TIOATREPKACHE] CyIeOHEIM aKTOM, He BIHAET
Ha 34KOHHYIO CHJIYy akTOE O HaloXeHun s3ampera. Mexay TeM, Ha
BRILICTIPHBENCHHBIE TIOCTAHOBIIEHUS TAaHHOE He BaugeT, COINACHO ero
00CTOATENRCTRAM, rocyIapCTBeHHAs PEeTHCTpALTHS NPHOCTAaHORIEHA
HCKIOYHUTEIEHO B CHITY IOCTYNNeHsusa ONpelelcHus O HAIOKEHHH APEcTa B
TepHOJ pPaccMOTPeHMS 3adBleHMA oOIecTBa, a He OO €r0 MOCTYIUICHH.
CrepmoraTensHO, TaHHad MO3MLS COTNacyercd ¢ adz, 2 gacTH 4 crarsu 19 3axona
O TOCPerMCTpalldH, H HHMKaK He BIMSeT HA [OPABHIBHOCTE BEIBOIOR
BBIMEYKA3AHHBIX CYHOB O HEXONYCTUMOCTH o ofmemy mpaemay (3a
VICKTIOMEHHEM CIy9as NOCTYTUISHHS OIpeNeseHus 0 HATOKSHHAR apecTa B IePHo]
PACCMOTPEHHA 3afABICHHUA) YKNOHATHCA OT PETHCTPAUMH IIPaB, YCTAHOBIEHHAIX
¢y aeOHPIMM IOCTAHOBIEHUAMH, Ha OCHOBAHWH HAMYHS APECTOB, CyIIECTBYIOITHX
K MOMEHTY 0OpallieHys ¢ 3a4BIeHAEM O rOCy AapCTBEHHON PerueTpalyy npasa.

Kpome Toro, mz OykBamsHOro Tekcra Ilocramosmenus or 06.10.2011 wu
Iloctamonenna 18 AAC or 03.11.2010 mo memy Ne A07-3381/2009 (Ha
OCHOBaHMH KOTOPOTC BO3HHKIH IIpaBa OOMIECTB4, 38 perucrpauneli KOTOPEX OHO
H o0paruaock) CNEAYET, YTO HANQKEHHEIH apecT NpendTcTRYET perucTpanin
[IPAB, NOATBEPKICHHBIX CYIeOHBIM MOCTAHOBNCHUEM, a HE BO3ZHHKIIMX H3 HETO
(T.e. B cnyuadx, KOTHa VY RagBHTENS MMEIOTCA MHEIE OCHOBAaHHA A
BOTHUWERORCPHWAY  TIPABR, OTIHWHEIE OT C}!,]IE‘EHDI‘C\ pelledHY, BCOTVIHBINETO B
3AKOHHYIO cuny). M3 OyKBANEHOTO TONKOBAHUA OOCTOATENLCTE ASAH CIEAYET, YTO
TIPHOCTAHOBNEHA MOXKET OBITE PETHCTPAIIMA MPaB [0 BHHAHKAIHOHHEIM PeIIeHHIM
CyAOB, HO He IO NPABOYCTAHABIMBAIOLMM (B KOTOPBIX COAEPKUTCA TpeboBanue o
NPU3HAHMA TIpaBa) M He 10 IpaBonpeoOpasyiommM (B KOTODHIX COZepXKaTcs
TpeQoBaHus O PErHCTpallH Ilepexofa IIpaBa N CAENKH), IOCKONBKY NOCHeAHHE
B PAMKAX BEINEYKA3IAHHOTO Jelia He IPHHUMAUCE.

W3 seiueusnoxennoro cruenyer, uto Ilocranomnenne ®AC VO or
06.10.2011 pH paccMOTpeHUH HACTOAILETO AENa NPUMEHATECA HE MOXKET, TaK KaK
B HEM COIEPXATCH HHBIE OOCTOATENBCTBA, OTAHYHBIE OT HUMEIOIUX MeCTO B
paccMarpueaeMoM Bamu gene. Onpnako, B oTMeHeHHOM Ilocranosnenun 15 AAC
or 26062012 no paccMarpuBaeMoMy BaMmH [Iely cCBUIKA HA JTaHHOE
TTocTaHOBIEHHE HMeeTCH, YTO HellpaBoMepHo (10 HalieMy MHEHHIO).

BrimeupuBeeHHEIe  OOBOARl NODKHEL OwITE  yuTeHEl Bamu 1pH
paccmotpernn 28.03.2013 xaccaumonsoil xanoGel IlIsatiko B.IL Ilo mamemy
MHEHUIO, B Op@HIMasMoM Ramur TTocTarnRISHIH TOTRHEN ORTh CHopMYNTHPOBAHO
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pazbACcCHeHHe (He BIMAIONISE HAa MCXOJ ZIeNia) O TOM, UTO apecThl, OTpaHHYeHHA U
ofpeMeHedHs HMYNIECTBa, 3aperncIPHPOBaHHEIE OO MOMEHTa OOpalueHus
3AABUTENS C 3AABIIEHHEM O pPerucTpalldd MpaB, VCTAHOBISHHEIX BCTYIHBLIHM B
3aKOHHYIO CHTy pPEHIeHHEM CyZJa, He MOTYT IpelMATCTBOBAThH OCYINECTBIECHHIO
pericTpave JaHHLIX IIpas. [Ipu aToM Bel mpaBoMepHO MOJKETE COCTAaThCA Kak Ha
coorsercrryiomme wHopMel AIIK P® (crates 16), Tak W Ha IOyHKT 3
HudopmamuonHoro nuceMa Ilpesummyma BAC P® or 21.07.2009 Ne 132,
COTNMAcHO KOTOPOMY OTKAa3 pPerHcTpaTopa B TOCYAapcTBEHHOH pETUCTPALMH MO
TAKOMY OCHOBAHHIO SBISETCS HWE3aKOHHBIM B CHy4ae, €ClIH B OTHOLUGHWH
HeNBIKHMOTO HMYINECTBY, NpaBo COOCTBEHHOCTH Ha KOTOpPOe [IPH3HAHO
BCTYIHBIIEM B 3aKOHHYIO CHAY CYACOHBIM aKTOM, UMEIOTCA 3apeTHCTPHPOBAHHEIS
33 TPEeTRMMH JIHIIAaMH orpaHHYenHs nubo obpemeneHus (IIpaBO apeHEl, IPaBo
z3afora M TJL), @ B CyneOHOM akTe yKasaHwe HA Ha3BaHHBIE OTrpPaHHYeHHA
{obpeMeHeHHs) OTCYTCTBYET. B aTOM cllydae NPaBo Ha HEABIDKMMOE MMYIIECTBO
MOMNTEXKHT PETHCTPANMH ¢ COXpaHeHHeM paHee BHECeHHBIX B EIVHEIA
rocyNApCTBEHHEIM peecTp Npas Ha HEABIKHMOE HMYIUECTBO ¥ CHENOK ¢ HHM
(manee - peecTp) s3ammcedl o0 orpaHHYeHHAX M OOpeMeHEeHMsAX, €CIMH HMHOE He
pPeTyCMOTPEHO 3aKOHOM.

AHanoruuHoe IONOKEHHe COHNepXuTca B nydkTe 1 crateu 19 3akoHa o
PermeTpaLiy, YCTaHABNHBAOLIEM eTUHCTBEHHOE OCHOBaHME I
IPHOCTAHOBNEHHS DPETHCTPallii NpaB, YCTAHOBIEHHBIX CYAEOHBIM 4KTOM, -
COMHEHMe PErHCTPaToPpa B MOMTHHHOCTH IIPeICTaBIeHHBIX NOKYMEHTOB.

KpoMme Toro, cornacuo GYKBANBHOMY TONKOBAHMIO 4acTH 4 crateu 19
3akoHa O TpeTeHCKUX CyZax NPHOCTAHOBIEHWE TOCYNAPCTBEHHON DPErHCTPaLMu
BOBMOMKHO B CJIydae HOCTYIJIEHWS B PETHCTPHPYIOUTHH OpraH ONpeAENeHu o
HANOKEeHTH apecTOB B IEPHO PACCMOTPEHIA 3agBICHUN O PErHCTPalyl NMepexoaa
npasa WIH cAeykd. V3 IaHHOTO MOMOXKEeHMSA 3AKOHA CledyeT BO3MOMXKHOCTDL
IPHOCTAHOBIIEHNS PETHCTPAMH IIPH HANHYMM OJHOBPEMEHHO IBYX YCIOBHH:
nmogaye 3afBICHHA © PETHCTPaiMd nepexoja Inpaea (IoZaBaeMoro obenMH
CTOPOHAMM CAESNTKH) MIH O perHCTpalMu CASNTKH M IOCTYIIEHUE ONpPENencHUd B
IEePHOJ, PACCMOTPEHUs COOTBETCTBYIOINEro zasenenud. IIpw  oOpamrenuun
3aABHTE/IA 38 PerucTpalueif Npas, yCTAHOBIEHHBIX BCTYMHBIINM B 3AKOHHYKO CHYY
PeIleHMeM CyXa, 3adBIeHHe O pPEerHCTPalliM Tepexona MpaBa MM CHENKH, KAk
TIPABMIIO HE TIONAETCS; BMECTO HETO II0NAeTCs 3asBNEeHHe O PErdcTpalluy Ipasa (B
CMBICTEC BO3HHKHOBEHHA, 3a WCKIIOYEHHEM CIydad Korga tpe0oBaHME O
peTHCTpallik TEPEXOAa Ipaea comepxurca B cyaebHom akte). Ilpm Taxmx
oBCTOATENLCTBAX PaHES HATOXKEHHEBIH apecT Takke He MOXeT IIpensTcTBOBATEH
PACCMOTPEHUIO U PA3peIIeHHIO IO CYINECTBY 3asBICHHS O. PErHCTPAlliH IIPas,
YCTAHOBJIEHHEIX BCTYIIMBUIAM B 3aKOHHYIO CHJIy PeIlleHHeM Cyna, ¢ IPOBEICHHEM
CONTRATCTRYNTTIEH NETHATNATIAHA,

B cBeTe BEIIEH3I0KEHHOT0, IPOCHM Bac npu pacCMOTPeHMH Aeia IPHHATE
BO BHHMAHME paHee CJIOXHBIONVIOCH CyAeOHYI0 NpakTHKy H YCTPaHHTh
obpazoBaBilieecs B Heli MPOTHBOPEUME, PAsbACHHB TOPHIOK IPUMEHEHNT 4. 4 CT.
19 3akoma © roCpericTpaid B 9acTH BO3IMOXKHOCTH €ro NPHMEHEeHHH IIpH
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IIPHOCTAHOBICHUH PErMCTPAIIMY NPaB, YCTAHOBIEHHBIX BCTYITHBIIMM B 3aKOHHYO
CHIIY CYIcOHRIM aKTOM.

C yBaxeHHeM,

IIpencenatens DOCTONHHO ASHCTBYIOMEro
HenaOHHCKOro 0067acTHOTO TPETEHCKOro cyaa
upu 3A0 «Opunuuecknii uentp «COBETHUK [TPABA»




