IIPABOBBIE BbIBO/IbI 11O PE3VJIbTATAM OBOBLHIEHHUS ITPAKTHUKU
PACCMOTPEHUA CIIOPOB, CBA3AHHBIX C INPUMEHEHUEM
CTATBH 101 HAJIOT'OBOI'O KOJEKCA POCCUMCKOM ®EJEPAILIUMA

1. Ilo obwemy npasuny npu omcymcmeuu 6 aKme HAlI02080U NPOBEPKU CBEOeHUl O
OOKYMEHMANbHO NOOMBEPIAHCOEHHBIX (HaKmax HapyuweHutl Haui0208020 3AKOHOOAMeNlbCmada,
BbIAGNIEHHLIX 8  X00e  NpOBEpKU,  peuleHue  HAal0208020 Op2aHd O  NpUGIedeHuU
HAN020NAAMENbUWUKA K HAI020801U 0OMEEemCmMEeHHOCIU NPUSHAEMCsl He0eUCmEUmMeIbHbIM.

OO6mecTBO 00paTUIIOCh B apOUTPAKHBIN Cy/ C 3asBJICHUEM K WHCIEKIMU O MPU3HAHUU
HEJEMCTBUTENbHBIM PEIICHUs HaJOrOBOI'O OpraHa.

OctaBiss 0e3 U3MEHEHMsI pelIeHNE Cyla IEPBOM U MOCTAaHOBJICHHUE Cy/la anesuIILIMOHHON
MHCTaHIMI 00 YJOBJIETBOPEHUU 3asIBICHHBIX OOIIECTBOM TpeOOBaHUM, Cy/A KacCallMOHHOM
MHCTAHIMH YKa3aJl ClIeTyolIee.

AnennsuuoHHBIA Cy/l YCTaHOBHWJI, YTO OCHApHUBA€MbIM pEIIEHHWEM HaJOroBOr0 OpraHa
pa3Mep 3aHMKEHUsSl HaJoroBOW 0a3bl yBEJIMYEH MO CPaBHEHHUIO C aKTOM HAJIOTOBOM IPOBEPKH,
OTCYTCTBYIOT MUCbMEHHBIE JOKYMEHTBI, (PUKCUPYIOIINE OCHOBAHMSI JOHAYUCICHUS YKa3aHHBIX B
pELIeHUH HAJIOrOBOTO OpraHa CyMM. B cBsI3u ¢ 3TUM Cyj aneJUIiqUOHHON MHCTAaHIUH CIelal
BBIBOJl O TOM, YTO JaHHO€ pEIlEHHE BBIHECEHO C HapylieHueM HopMm HanoroBoro kozekca
Poccniickoit ®enepanny, IOCKOJIBKY B XOJE€ NPOLEAYpbl IIPUBICYEHUS K HAJIOrOBOM
OTBETCTBEHHOCTH HE COCTaBJsUICA aKT Ha CYMMY, YKa3aHHYIO B pEIIeHHH, OTCYTCTBYIOT
JI0Ka3aTeNbCTBa, IMOATBEPXKAAOLIMEe OOOCHOBAHHOCTh  JAHHOTO  JIMCTBUS  HAJIOTOBOI
MHCHEKLUH.

OO011ecTBO OBLIO JMIIEHO BO3MOKHOCTH IPEICTaBUTh CBOM BO3PAKEHHSI B OTHOILIEHUU
YKa3aHHBIX JIEHCTBUI, TEM CaMbIM HaJOrOBas MHCIEKIMS JOMYCTHIIA CYIIECTBEHHOE HapylleHUe
MpaB HAJIOTOIUIATEIBINMKA, 4YTO corjacHo myHkTtamM 1, 2, 4 m 6 crarem 101 Komekca
CBUJIETEIBCTBYET O HECOOIIOACHUM HAJIOTOBBIM OpPraHOM MOpsAKa MPOU3BOJACTBA MO JAETY O
HAJIOrOBOM IIPABOHAPYILEHUU U SIBJISIETCS CAMOCTOSITENIbHBIM OCHOBAaHUEM JJIsi OTMEHbI PELLeHUS
HAJOrOBOIO OpraHa BBIIIECTOSIIIUM HAJOTOBBIM OpraHoM wWiM cyaoMm (myHkt 14
CTaTbH 101 Konekca), (mocranoBnenue  PeaepaqbHOTO  APOUTPAKHOTO cyna

Cesepo-Kagskasckoro okpyra ot 23.01.2009 no gemy Ne A32-899/2008-13/17).

2. B xo00e 00OnonHumenbHulX Meponpusmuii HAI0208020 KOHMPOAS MO2ym Oblmb
VCMAaHOo8/Ienbl HO8ble (haKmbl HAN0208bIX NPAGOHAPYULEHUL, 3G KOMOpble HAN02ONAAMETbUUK
Modcem Oblmb npUsieueH K Hal020801 OMEemcmeeHHOCHU.

[IpeanpuanmaTens oOpaTUiCSs B Cyd C 3asABICHHEM K HWHCIEKIUH O TMPU3HAHUHU



2

HEJEMCTBUTEIbHBIM PEIICHUS HAJOrOBOM MHCHEKIMH U B3bICKAHUU CYJIE€OHBIX PACXOO0B.

OctaBisisi 0e3 W3MEHEHMsI pelIeHHE Cyla NepBOM HHCTAaHIMM B YacTU OTKasa B
NPU3HAHUM PEIICHUs HAJOTOBOW MHCIEKIMH HEIEHCTBUTENbHBIM, CYyJ KacCallMOHHOM
WHCTAaHIIMM UCXOAWII U3 CIIEYIOIIETO.

HanoroBeiMm koxexkcom Poccuiickoii ®dexnepanii HE YCTAHOBJIEHO, 4YTO B XOJE
MIPOBEJICHUSI JOIMOJHUTENbHBIX MEPOIPUSATUM HAJIOrOBOIO KOHTPOJS, HE MOryT ObITh
YCTaHOBJIEHbl HOBBIE (DAaKThl HAJOTOBBIX IMPABOHAPYIIEHUHN, YYUTHIBAEMbIE IPH BBIHECEHUH
OKOHYATEJIbHOT'O PEUICHUS 110 pe3ysbTaTaM IIPOBEPKH.

Cyn ycraHOBWJ, YTO [0 HUTOraM IPOBEAEHUS JIONOJHHUTENbHBIX MEPOIPUSITHI
HaJIOTOBOTO KOHTPOJISI HAJOTOBBIM OPraHOM COCTaBJICHA CIIPABKa O IMPOBEICHUM YKa3aHHBIX
MEpOINPUATUI, TPU 3TOM HAJIOTOIUIATENBIIMK HE CChUIAETCS HAa TO, YTO OH ObUI JIMIIEH
BO3MOKHOCTH O3HAKOMUTBCS C COAECPKAIIMMHUCI B HEW CBeACHUAMU. V3BemieHue BpEeMEHH U
MECTE€ pacCMOTPEHUS MATEpUAJIOB IIPOBEPKM C YYE€TOM JIAHHBIX, IIOJy4EHHBIX B XOJ€
IIPOBEJICHUS JOTIOJTHUTEbHBIX ~ MEpONPUATUI HaJI0r0BOTO KOHTPOJIA, BPY4YEHO
YIOJIHOMOYEHHOMY IIPEACTABUTENI0 NPEIIPUHUMATENS IOJ POCIHUCh, YTO 3asABUTEIEM HE
OCIIapuBaeTCs (mocraHoBiEeHUE ®denepanbHOTO apOUTPa’KHOTO cyna

Cesepo-Kagskasckoro okpyra ot 14.07.2009 no nemy Ne A20-61/2009).

3. Ilonyuenue yseoomnenusi iuyom, He ABAAIOWUMCI COMPYOHUKOM HALOCONIAAMENbUUKA
(e20 3AKOHHLIM UNU  YNOJAHOMOYEHHbIM Npeocmasumenem), AGIAeMcs HEeHAOIeHCaujum
V8e0OMIeHUEM HANO2ONIAMENbUUKA O BPEMEeHU U Mecme pPACCMOMPEHUs Mamepuanlos
npoeepxu, umo ceuoemenbcmayem o HapyueHuu NYHKMa 14
cmamwu 101 Koodexca.

OO6mecTBO  00paTtuiioch B  apOUTpPaXHBI Cyl C 3asABIEHHEM O MPU3HAHUH
HEJICWCTBUTEIIbHBIM PEIIEHUN NHCIIEKIIUU.

B xaccanmoHHON MHCTaHIIMU OOIIECTBO YKa3aJI0, YTO U3BEIICHUE HAJIOTOBOW WHCIEKIINHT
0 MECTe M BPEMEHHU PACCMOTPEHHUS MaTEPHUAJIOB KaMEPAIbHOM MPOBEPKH HE TIOTY4asio, B CBSI3U C
YeM HE UMEJI0 BO3MOXKHOCTHU MPEACTABUTH CBOU BO3PAKCHHUSI.

OTMeHsIs1 pernieHue cyaa MepBOM MHCTAHIIMKM M TMMOCTAHOBJICHHE Cy/Aa aneUBIIIHOHHON
WHCTaHIINH, CY/l KAaCCAIlMOHHON MHCTAHIIUU UCXOIUIT U3 CICIYIOIIETO.

[Tynxt 14 crateu 101 Kogekca npsmo ycTaHaBiuBaeT 00s13aHHOCTh HAJIOTOBOTO OpraHa
M3BECTUTh HAJOTOIUIATENBIIMKA O PAacCCMOTPEHUH MaTepHAIOB HaloroBo mpoBepku. Cya
MEPBOM M aNeJUIAIMOHHOW MHCTAaHUMW CHeNall HEOCHOBAHHBIM HAa Marepuanax Jejla BbIBOJ O
TOM, 9YTO OOIIECTBO YBEIOMJICHO O PAacCMOTpeHHH MarepuaioB mnpoBepku 24.11.2008

m3BemieHusiMu ot 16.10.2008 No 1954 wm 1955. BmiBom cyna mepBod W ameiuIslUOHHOMN
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MHCTAHIMII OCHOBAaH Ha NPEJICTaBICHHOM B MaTepuaibl Jiela YBEIOMJIEHHMM O BPYYEHHUHU
[IOYTOBOT'O OTIPABJIEHUS, U3 KOTOPOIO BUIHO, YTO OHO HAIPABJICHO MO IOPUAUYECKOMY aJIpecy
oOuiecTBa U MoJiyueHo J{0JIrornosoBbIM.

OpHako J0OKa3aTenbCcTBa TOTO, 4TO JIOJTOMOJIOB SBISETCS LITATHBIM COTPYIHHUKOM
oOuiecTBa WK €ro yrnoJIHOMOYEHHBIM IIPEACTaBUTENEM, B MaTEepUabl Jejia He MpeICTaBiIeHbl. B
MaTtepuagax fejia OTCYTCTBYIOT J10Ka3aTeabCTBa TOro, YyTo [l0JromosioB COCTOUT B TPYHOBBIX
WIK TPa)XJaHCKO-IPABOBbIX OTHOIIEHHUSAX C OOLIECTBOM, €My BblJaHa JOBEPEHHOCTb Ha
MIpE/ICTaBICHNE UHTEPECOB OOIIECTBA, B TOM YKCJIE HA MOJYYEHHE MOYTOBON KOPPECIIOHACHIINU
WM IOKYMEHTOB HaJIOrOBOM MHCHIEKIUU.

[lockonbKy pemieHusi WHCHEKUWH TMPUHATHI C HapylleHHMeM TpeOoBaHUMl mopsaka
paccMOTpeHHs JieJl O HAJIOTOBBIX MMPAaBOHAPYUICHUSX, aHHBIE PELICHUS WHCIEKLIHUU MPU3HAHbI

CY/ZIOM HEJICHCTBUTEIbHBIMH.

4. Omcymcmeue 0oxkazamenbCme U3GewjeHus HAI020NIamensuuka 00 usMeHeHuu
UHcnekyueu o0amvl PAcCMOMPEHUs MAMepuanos HAai02080U NPOBEPKU CEUOEmeNbCmEyem o
Hapyulenuy uHCneKyueli NopsoKka NPUBLeYeHus K Haio20680t OmMEemcmeenHoCHu.

OO6mecTBO  00paTtuiioch B apOUTpPaXHBI Cyl C 3asABICHHEM O MPU3HAHUH
HEJEUCTBUTEIbHBIM PEIIECHUS HHCIIEKIUU.

OctaBisisi 6€3 M3MEHEHMsI pelleHUE Cyla MEepBOM MHCTAaHIMM M MOCTAHOBJIEHHE CyAa
aneJIIUOHHON MHCTAHILIMH, CYJ KaCCAllUOHHOM MHCTAHIIMU PYKOBOJICTBOBAJICS CIIEAYIOIINM.

Cynpl 00OOCHOBAHHO YyKa3ajud Ha HapylIEHHE HaJOroBOW HHCHEKUHEH HOPM CTaThbu
101 Kopnekca, Tak Kak HaJIOrOIIaTENbIIMK HE ObUI YBEJIOMJIEH O PACCMOTPEHHUH MaTepHaJioB
HaJIOTOBOM ITPOBEPKHU.

CynaMu npaBOMEpPHO YCTAHOBJIEHO, YTO HAJOrOIUIATENIbIIUK HE ObUT H3BEIIEH O
MEPEHOCE PACCMOTPEHUSI MATEpUAIOB KaMepajabHOW HajmoroBoil mpoBepku ¢ 22.11.2007 Ha
04.12.2007, yto B cooTBeTCTBMM ¢ HOpMamu nyHKTOB 2 u 14 crarbu 101 Kogekca
CBUJETEIBCTBYET O CYIIECTBEHHOM HapylIEHUU TMpPOLEAypbl PAacCMOTPEHMs] MaTepuajoB
HAJIOrOBOI IPOBEPKH U SABJISIETCS 0€3yCIOBHBIM OCHOBAaHUEM ISl OTMEHBI IPUHITOTO HAJIOTOBOM
MHCIEKUHEN pellieHusl O MPUBJICUEHUH JIMLA K OTBETCTBEHHOCTH 3a COBEpUICHHE HAJIOTOBOIO
IIPaBOHAPYLIEHUS, (mocraHoBieHUE denepanbHOTO apOUTpPa’KHOTO cyna

Cesepo-Kaskasckoro okpyra ot 14.05.2009 no neny Ne A25-1159/2008-7).

5. Uszsewenue mnanoconramenvuyuka O pacCMOMPEHUU MAMEpPUanNos Halo2080U
NpoGepKU 6 O0eHb DACCMOMPEHUS MAMepuanros MONCem CEUOemelbCmeosams o 2epyoom

HapyuieHuu uHCI’l@KL;M@IZ nOp}Z()KCl npuejie4eHusl K HAN02080U OMBEEMCIMBEHHOCMU.
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OO6mecTBo  00paTtuiioch B  apOUTpPaXHBI Cya C 3asABIEHHEM O MPU3HAHUH
HEeJeMCTBUTENBHBIM pelieHus nHcnekiuu. Pemennem cyna ot 24.12.2008 perieHue MHCIEKIMU
MIPU3HAHO HEJEHCTBUTEIbHBIM.

OctaBisisi 6e3 M3MEHEHHUsl peUIeHHs] CyJa IMEepBOM MHCTAHLUHU, CyJl KacCallMOHHOMN
MHCTAHIMM YKa3aJl ClIeTyolIee.

Cyn ycTaHOBWII, YTO HAJIOTOBasi MHCIIEKIIMS HallpaBuia OOIIECTBY YBEAOMIIEHHUE O BbI30BE
Hanoromiaatensumka 15.07.2008 B 15 yacoB 00 MuHYT [Uisi MU3BELIEHUS O BPEMEHHM U MECTE
paccMOTpEHUs MAaTEpPHUAIOB HAJIOTOBOW MpoBepkHu. 15 uronsg 2008 roga HanoroBask MHCHIEKIUS
NpUHAJAa pelieHne o0 OTJOXKEHUHM pacCMOTPEHHMs] MAaTepuajoB HaJOroBOM IPOBEPKUM Ha
17.07.2008 Ha 16 uwacoB 00 MUHYT B CBSI3M C HESBKOH YIOJIHOMOYEHHOTO NPEICTaBUTENs
obmectBa. Pemenue 06 otnokeHuu moctynuio odbmectBy 17.07.2008, uTto moaTBepKmaeTcs
LITAMIIOM PEruCTpaluy BXOJIIEeH KOPPECIOHACHIIMN U HE OCIIapUBAETCsS HAJIOTOBBIM OPraHOM.
B TOoT XKe neHb paccMOTpeHbl MarepHalbl HaJIOrOBON NPOBEPKUM W MPHUHITO pElIEHUE MO
pe3yapTaTaM UX pacCMOTPEHHUS B OTCYTCTBHE YITOJIHOMOYEHHOTO MIPEJICTABUTENSI OOIIIeCTBa.

[Ipn yka3zaHHBIX OOCTOATENLCTBAX CYJ HpPHILET K BBIBOJLY O TOM, YTO OOIIECTBO, HE
U3BEIIEHHOE 3a0JIarOBPEMEHHO O BPEMEHHM U MECTE€ PAacCMOTPEHHUS MaTepHajioB HaJIOTOBOI
MPOBEPKH, OBbUIO JIMILIEHO BO3MOXKHOCTH B IOJHOM MEpe pean30BaTh MPEIyCMOTPEHHBIE
noanyuktamMu 7 u 15 nmynkra 1 crateum 21 Kogekca mpaBa Ha ydacTue B pPacCMOTPEHUH
MaTepuajoB HAJOTOBOM MpOBepkHu. JlaHHOE OOCTOSTENBCTBO SBJISIETCS CaMOCTOSITEIBLHBIM
OCHOBAHMEM I TpPU3HAHUS PEHIEHHs] HAJIOrOBOM  MHCIEKIMHM  HEACHCTBUTEIbHBIM
(mocranoBnenne denepanpHoro apoutpaxHoro cyaa Cepepo-KaBkasckoro okpyra ot 22.04.2009

no geny Ne A15-1839/2008).

6. Pewenue Hanoco6o2o opzana o0 npogeodeHuu OONOIHUMENbHBIX MEPONPUAMUL
HA0208020 KOHMPOJIS ABNIAEMCs HEHOPMAMUSHBIM AKIMOM, KOMOPbLIL MOJCem Oblmb 004CaAN08aH
8 apouUmMpaiCcHom cyoe.

[Ipenmpusitue oOpaTwiioch B apOUTpaXXHBIH CyA C 3asBICHUEM O [PU3HAHUU
HEJCHCTBUTEIbHBIM PEUICHUS] WHCHEKUUH O TPOBEICHUM JIONOJHUTENIBHBIX MEPOIPHUSATHI
HaJIOTOBOTO KOHTPOJIS.

OcraBisist 6e3 M3MEHEHHUS pEUIeHHE CyJa NEepBOM MHCTAaHLIMM W IOCTAHOBJEHHE CyJa
aneJUIIIMOHHON UHCTAHIIUH, CYyJ] KACCAlMOHHOM MHCTAHIIMN yKa3aJjl CIEAYIOLIEe.

W3 ananusza nmynktoB 5 u 6 crarbu 100 m nynkra 2 crateu 101 Hamorosoro konekca
Poccuiickoii @enepannn ciaeayer, 4To pelIeHHe O IPOBEIECHUHN JOIOJIHHUTEIBHBIX MEPOIIPUATHI
HAJIOrOBOI'O KOHTPOJISi BBIHOCUTCS MPHU HAJIMYUKM OOCTOSATENHCTB, UCKIIIOYAIOUIUX BO3MOXKHOCTD

BBIHCCCHHA 3aKOHHOT'O PCIICHHUA O IPUBICUCHHUH WA 00 oOTKaze B IMPUBJICYCHHUN
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HAJIOrOIJIATENbIIMKA K HAJIOrOBOW OTBETCTBEHHOCTH Ha OCHOBAaHUU HMMEIOIIMXCS MaTepUasoOB
HaJIOTOBOM ITPOBEPKHU.

JIoTIOTHUTENbHBIE MEPONPUITHS HAJIOTOBOTO KOHTPOJIS MPOBOASTCS [UIsl YTOUYHEHUS
(akToB, OOHAPYKEHHBIX B XOJI€ BBIE3JHOM HAJOTOBOM MPOBEPKH, M HE SBISAIOTCS MOBTOPHOMU
HAJIOTOBOM MTPOBEPKOIL.

B cootBerctBuu ¢ nognyHkroM 3.4 uHctpykuuu oT 10.04.2000 Ne 60 «O mopsake
COCTaBJICHUSI aKTa BbIE3THOM HAJOTOBOW NMPOBEPKU U MPOM3BOJCTBA IO JENy O HapYIIECHUAX
3aKOHOJATENbCTBA O Hajorax M cOopax» peleHue O MPOBEIECHUU JOMOIHUTEIbHBIX
MEpOIPUATUII  HAJIOrOBOTO KOHTPOJS JIOJDKHO COJIEP’KaTh M3JI0)KEHHE OOCTOSTENbCTB,
BBI3BIBAIOLIUX HEOOXOJMMOCTh HX TMPOBEAEHHUS, a TaKKe [epeueHb KOHKPETHBIX
JOTIOTHUTEIBHBIX MEPONPHUATHH. OTOT MOPSIOK JOJKHOCTHBIE JIMLA HMHCIEKIHUHU OO0S3aHBbI
coOnroaaTh B cOOTBETCTBUHU co craThelt 33 Hanorosoro konekca Poccuiickoit @enepanuu.

Cynsl 00OCHOBaHHO yKa3aJi, 4YTO B PEIICHHH O MPOBEACHUH JOMOJTHUTEIBHBIX
MEPOIPUATUN HAJIOTOBOTO KOHTPOJIS HE OTPaKEHbl KOHKPETHbIE MEPOIPUITUS, HEOOX0UMOCTh
MIPOBEJICHUSI KOTOPBIX BO3HMKIIA y HaJIOTOBOM HHCIEKUMH, (moctaHoBieHHe DenepaibHOro
apoutpaxnoro cyma  Cesepo-KaBkasckoro  okpyra ot  12.03.2008 mo  meny
Ne A32-43201/2005-19/1310).

B coorBerctBuu ¢ wacteto 1 crtathu 4 ApOUTpPaXHOTO MPOILECCYATHHOTO KOJIEKca
Poccuiickoit @enepanuni 3aMHTEPECOBAHHOE JIMIIO BIPABE OOPATUTHCS B apOMTPaKHBIA CYJ 3a
3alUTON CBOMX HApYIIEHHBIX WJIM OCIAapUBAEMbIX IPaB U 3aKOHHBIX MHTEPECOB B MOPSIKE,
yctaHoBieHHOM Kozgekcom.

[TockonbKy pelieHHe O TNPOBEACHUU JOIMOJHUTENIBHBIX MEPONPUITHI HAJIOrOBOIO
KOHTpOJISl OTBEYAET NMPU3HAKaM HEHOPMATHBHOI'O aKTa M MOJKET IPUBECTU K HAPYIICHHUIO IIPaB
HAJIOTOIUIATENbINKA B CUITY MOJIOKEHU I 4acTH 1 CTaTb 198
ApOutpaxkHoro mpoieccyaibHoro kojekca Poccuiickoit ®enepauuu, crare 137 u 138
Hanorosoro xonekca Poccuiickoit denepanyii OHO MOXKET ObITH 00KalOBaHO B apOUTPaKHBII
Cya.

7. Hapywenue uncnekyueil — npuHyuna  HenocpeoCmeeHHOCMU  UCCAeO08AHUSL
00Ka3amenbcme JUYOM, NPUHABUUUM PeuleHue 0 NPUsieyeHUuY Hal020Nn1amenibuukd K Haio2080u
0mMeemcmeeHHOCMU, leuen NPUIHAHUE OAHHO20 PeuleHUs HeOetCcmMEUmMenbHbIM.

OO6mecTBO  00paTtuiioch B apOUTpPaXHBI Cyl C 3asABIECHHEM O MPU3HAHUH
HEJEMCTBUTEIbHBIM PEIICHUS HHCIIEKIUU.

OctaBisisi 6€3 M3MEHEHMsI IOCTAHOBJIEHHWE CyJa aleUIILUOHHOW WHCTAHIUHU, CYJ
KacCallMOHHOW MHCTaHIMM yKa3aj CleAyIollee.

Cornacho cratbe 101 Konekca akT HamoroBoil npoBepKu U Jpyrue MaTepHasibl HalorOBOM
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MIPOBEPKH, B X0JI€ KOTOPOI OBbLIN BBISBICHBI HAPYIIECHUS 3aKOHOIATEIbCTBA O HAJIOTaxX U cOOpax, a
TaK)Ke MpeACTaBIEHHbIE IPOBEPSIEMBIM JIUIIOM (€r0 IMPeICTaBUTEIEM) TMCbMEHHBIE BO3PAKEHUS
[0 aKTy JOJDKHBI OBITh pAacCMOTPEHbl PYKOBOJUTENEM (3aMECTUTEIIEM PYKOBOJIUTEIS)
HAJIOTOBOTO OpraHa, MPOBOJMBIIErO HAJIOTOBYIO MPOBEPKY, M PELIEHHWE MO0 HUM JIOJKHO OBIThH
npuHsITO B TeueHue 10 gHEed cO  [OHS  MCTEUEHHS  CpOKAa, YKa3aHHOTO B
nyHakte 6 crarbu 100 Kogexca.

PykoBoauTens (3amecTuTenb pyKOBOJUTENS) HAJIOTOBOTO OpPraHa M3BELAET O BPEMEHU U
MECTE pAacCMOTPEHMsI MaTepUajoB HAJIOTOBON MPOBEPKU JIUIO, B OTHOLIEHHMH KOTOPOTO
IIPOBOJIMIIACH ATA MPOBEPKA.

[lepen paccMoTpeHuEM MaTepHajOB HAJIOTOBOM IMPOBEPKHU IO CYIIECTBY PYKOBOJUTEINH
(3amMecTHTENb PYKOBOJUTENSI) HAJIOTOBOI'O OpraHa J0JDKEH OObSIBUTh, KTO pacCMaTpUBaeT JE0, U
MaTepuaibl Kakod  HaJOroBOW MPOBEPKM  MOJJIEkKAT PacCMOTpeHuro  (MOAMYHKT 3
crarbu 101 Kogekca). Ilpm paccMOoTpeHMu MaTepuanioB HAJIOTOBOM IPOBEPKH HCCIELYHOTCS
IpezcTaBlieHHbIe oKa3arenbeTBa (MyHKT 4 cratbu 101 Kopekca). Ilo pesynbratam paccMoTpeHust
MaTepHajoB HAJIOTOBOW MPOBEPKUM PYKOBOJUTENb (3aMECTUTENIb PYKOBOIMTEINS) HaJIOTOBOTO
opraHa BeIHOCHT perieHue (myHKT 7 ctatbu 101 Konekca).

Cyn aneyuisiiMOHHOM MHCTaHLIMU YCTQHOBWJI, YTO IOJNMCABLIMM pEIIEHHE 3aMECTUTENh
HayaJIbHUKA HAJIOTOBOM HMHCHEKIMHM BO3PAKEHUSI HAIOTOIUIATENbLIMKA, B TOM YHCIE C YYETOM
MIPOBEICHHBIX JOMOIHUTEIBHBIX MEPOIIPUATUN HAJIOTOBOI'O KOHTPOJISI, HE pacCMaTpUBAJL.

[lockonbKy MpH NPUHATHM OCHAPUBAEMOI0O PpEIIEHUs] HAJIOroBas MHCHEKIMs Hapylluiia
MIPUHIUIT HEMOCPEACTBEHHOCTH HCCIIEIOBaHUS J0KA3aTeNbCTB JIMIIOM, MPUHSBIIMM pELIEHUE O
MPUBJICYEHUN HAJIOTOIUIATEbIIMKA K HaJOrOBOM OTBETCTBEHHOCTH, CYJ AaleJUISILIHOHHOMN
MHCTAaHLIMM TpU3HAJT JIAHHbII HOPMATHUBHBIA aKT HE COOTBETCTBYIOILIMH  TpeOOBaHUS
Hasnorosoro KOJIeKca Poccutickon ®denepaunn (mocTtaHoBIICHHE
®denepansHoro apoutpaxknoro cyna Cesepo-KaBkasckoro okpyra ot 25.12.2009 mo pemy

Ne A32-20236/2008-46/286-46/401).

8. Hempedocmaénenue  Hano2oniamenvbujuxy  YCMAaHOBIEHHO20 — NYHKMOM 0
cmamvu 100 Kodekca cpoxa 0nsi npedcmasieHus NUCbMEHHbIX 803PANCEHULl NO Pe3yIbmamam
KaMepanbHol HAN02080U NPOBEPKU 6 COBOKYNHOCMU C HEHANPABLeHUeM HAl0208bIM OpP2AHOM
HALO2ONIAMeNnbWUKy mpebosanus 0 npeocmasieHuu MNOoACHEeHUll 6 NopsoKe, YCMAHOBIEeHHOM
nynkmom 2 cmamvu 88 Koldekca, saensemcs CyujeCmeeHHviM —HapyuleHuem  YCio8utl
PACCMOMPEHUsL MAMEPUALO8 KAMEPALbHOU HAN02080U NPOBEPKU.

OO01ecTBO 00paTWIIOCh B apOMTPaXKHBIM Cy/ C 3asABJICHUEM K WHCICKIMH O MPU3HAHUHN

HGI[GﬁCTBI/ITCJ'IBHBIM PEIICHUA HAJIOTOBOI'O OpraHa.
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OcraBisist 6e3 M3MEHEHHUS pEUIeHHEe CyJa IMEepBOM WHCTAaHIMKM M TOCTAHOBJEHUE Cyaa
aneUISILIMOHHOM UHCTaHILINMY, CYJl KAaCCAllMOHHON MHCTAHIIMK PYKOBOJICTBOBAJICS CJIEIYIOLIUM.

B coorBerctBum ¢ myHkrom 1 cratem 100 Koxmekca B citydae BBISIBICHMS HapyLIECHUM
3aKOHOJATENbCTBA O HAJorax M cOopax B XOJie MPOBEACHHUS KaMepalbHOM HAJIOTOBOM MPOBEPKU
JOJKHOCTHBIMU JIMIIAMHM HAJIOTOBOTO OpraHa, MPOBOJAALIMMHU YKa3aHHYIO IPOBEPKY, JOJIKEH
OBbITh COCTaBJIEH aKT HAJIOTOBOW IMPOBEPKU IO YCTaHOBJIEHHOHN (opme B TeueHue 10 quei mocie
OKOHYaHHS KaMePaJIbHON HAJOTOBOM MIPOBEPKU.

Cornacuo mynkty 6 crateu 100 Konekca numo, B OTHOIIEHHMH KOTOPOTO MPOBOAMIIACH
HaJIoOroBasi MpoBepKa (ero MpeaCcTaBUTENb), B CiIydae Hecorjacus ¢ (akTaMu, U3JI0KEHHBIMU B
aKTe HAJIOTOBOM MPOBEPKH, a TAKKE C BBHIBOJAMU U MNPEATIOKECHUSMH MPOBEPSIONINX B TEUCHUE
15 mHe# co mHA MONMy4YeHHs akTa HaJIOTOBOM MPOBEPKHU BIPABE NPEJICTABUTH B COOTBETCTBYIOLIUI
HAJIOrOBBIM OpraH NHCbMEHHBIE BO3PAXKEHUS IO YKa3aHHOMY aKTy B LEJIOM WM MO €ro
OTIEIbHBIM TOJOXKEHUsM. [Ipy 3TOM HajororuiaTenblIIUK BIPAaBE MPUIOKHUTH K MUCbMEHHBIM
BO3pAXEHUSIM HWJIM B COIJIACOBAaHHBIM CpPOK MepelaTh B HAJIOTOBBIM OpraH JOKYMEHTHI
(MX 3aBEpEHHBIE KOIMH), TOATBEPKIAI0IINE 000CHOBAHHOCTh CBOMX BO3PAYKEHUI.

B cuny nynkra 2 crareu 101 Konekca pykoBoauTenb (3aMECTHTENb PYKOBOJUTEIS)
HaJIOrOBOIO OpraHa M3BEUIaeT O BPEMEHHM U MECTE€ PAaCCMOTPEHHUs MaTepHalioB HAJOTOBOM
MIPOBEPKU JIMLIO, B OTHOLIEHUU KOTOPOTO OHAa IMpOBOAMIACh. JIMIO, B OTHOIIEHMH KOTOPOIO
MIPOBO/IMJIACH HAJIOTOBAsi MPOBEPKA, BIPABE Y4aCTBOBATh B IIPOLECCE PACCMOTPEHUS MaTEpUAJIOB
YKa3aHHOM IPOBEPKU JIMYHO U (MJIK) Yepe3 CBOETO MPEACTaBUTEIS.

[Tynkrom 14 craten 101 Kogekca mpenycMOTpeHO, YTO HECOOIOJEHUE JTOJHKHOCTHBIMU
JUIAMH HAaJOTOBBIX OpraHoB TpeOoBaHUM, ycTaHOBIEHHBIX Kojekcom, MOXKET SBIATHCS
OCHOBAaHHUEM JUISl OTMEHBI PeIlIeHHs] HAJIOTOBOI'O OpPraHa BBIIIECTOSIIIUM HaJOrOBBIM OPraHOM HIIU
CyIIOM.

Kak ycraHoBneHO cyaamu, B akTe KaMepajibHOH MPOBEPKH YKa3aHO, YTO PACCMOTpPEHHE
MaTepHajIoB MPOBEPKU JOKHO ObUIO cocTosiThes 29.02.2008 B 11 yacoB. AnemisiMOHHBIN Cy[
YCTaHOBHII, YTO aKT MPOBEPKHU HarpasiieH oouectBy 21.02.2008 u nmomyuen um 22.02.2008.

Taxkum 00pa3oM, anesuISAIMOHHBIA Cy[l MPUIIET K BBIBOAY O TOM, YTO OOIIECTBY HE ObLIO
MIPEIOCTABJICHO IOCTATOYHO BPEMEHH ISl IOATOTOBKU BO3PAXKEHUI HA aKT HAJIOTOBOW MPOBEPKHU €
YYETOM YCTaHOBJIEHHOTO uig 3T1oro Kopexcom 15-mHeBHOro cpoka. Kpome toro, cym mepBoit
MHCTaHIIMY OOOCHOBAHHO Yyuel, YTO HaJIOroBas HMHCHIEKIMs He J0Ka3aja (akT HamnpaBiIeHUS
oOriecTBy TpeOOBaHUS O MPEAOCTABICHUN MOSCHEHUH OTHOCUTENILHO MPAaBUIBHOCTH UCUUCIIEHUS
Y TIOJIHOTHI YIUIaThl HAJIOTOB.

IIpn Ttakux oOCTOSATENBCTBAX MHCIEKIUEH HapylIeHbl CYIIECTBEHHBIE YCIIOBHUS

paccMOTpEeHUs] MaTepualoB HAJOrOBOW MPOBEPKH, YTO TIOBJIEKJIO HapylIeHHE IpaB
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HajororuiaTeNbimuka U B cuiy nyHkta 14 cratem 101 Komekca siBnsieTcs OCHOBaHUEM ISt
MIPU3HAHMS PEIICHUS HAJIOTOBOTO OpraHa HEACWCTBUTENBHBIM (TocTaHoBieHHE DenepaibHOTO

apoutpaxkHoro cyna Cesepo-Kaskazckoro okpyra ot 23.01.2009 mo nemy NeA32-4732/2008-13/76).

9. Heusgewenue nanoconiamensuyjuka 0 pemeHu u mecme paccCmMompeHus Mamepuaios
OONOTHUMENbHBIX MEPONPUAMUL HANO208020 KOHMPOJIA, NPOBOOUSULECOCS MOTbKO 8 OMHOUIEHUU
00H020 6UOa HAaN02A, He ABNAEMCA OCHOBAHUEM NPUSHAHUA HEOeUCMEUMENbHbIM DEeueHUs]
HA0208020 OP2aHA 8 OMHOUWEHUU UHBLX OOHAYUCTIEHHBIX HANO208.

OO01mecTBO 00paTWIIOCh B apOMTPaXKHBIM Cy/ C 3asABJICHUEM K WHCICKIMH O MPU3HAHUHN
HEJEUCTBUTEIbHBIM PEIICHUS HHCIEKIUU.

OcraBisist 6e3 M3MEHEHHUS pEUICHHE Cyla IMEepBOM WHCTAHIMU M IIOCTAHOBIICHHE CYy/Aa
aneUISILIMOHHON UHCTAHIIMY, CYJl KaCCallMOHHOM MHCTaHIMU yKa3aJl CIEIyIOIIee.

Pemienniem cyna nepBoil MHCTaHILIMM, OCTaBJIEHHBIM 0€3 U3MEHEHHsI IOCTAHOBJIIEHUEM CyJa
ane/USIIMOHHON MHCTaHIMM, pPElIeHHEe HHCIEKUUU MPU3HAHO HENEHCTBUTENbHBIM B YacTU
nonauucinenuss HIA®JI, coorBercTByOmUX NeHeW U mTpadoB, a Takke B JOHAYUCICHUU YaCTH
HJIC u Hanora Ha npuObLIb, B YIOBJIETBOPEHUHU OCTainbHON yacTu TpeboBanuii no HJAC u Hanory
Ha NMpUOBLUIL O0TKa3aHO. OHUM U3 HapYIIEHUH, YCTaHOBJIEHHBIX CY/AaMH, SIBJISUIOCH HEU3BEIICHUE
MHCIEKIHeNH oOIecTBa O BpPEMEHUM M MECTE€ PAacCMOTPEHHS] MaTepHalloB JOIMOJHUTEIbHBIX
MEpOIpUATHIA HanoroBoro koHTposis no HJIDJI, yeM cymecTBeHHO HapylleHa Mpoleaypa
paccMOTpEeHUs] MaTepUaIoB IPOBEPKHU.

W3 wmatepuanoB Jena cieioBajo, YTO HWHCHEKIUS, MPOBEAS HAJIOTOBYIO IPOBEPKY
oOuiecTBa, COCTaBWJIa AKT IPOBEPKH, HA KOTOPBIM OOLIECTBO MPEICTaBUIO BO3PAKECHUS.
PaccmoTpeB  Bo3paxeHuss oOLIeCTBA, MHCHEKIMS MpPHUHsUIA pElIeHHe O IPOBEICHUU
JOTIOJIHUTENIBHBIX MEPONPUATHIT HAJIOTOBOIO KOHTpoJyisi mo snm3ofgaMm Hauuciaenus HIDJIL Ilo
pe3yibTaTaM pacCMOTPEHHUS] aKTa IPOBEPKU M JIOMOJHUTENIBHBIX MEPONPUITUNH HAJIOTOBOTO
kouTposst mo HADJI nncnekuusa npunsuia pemenne. Cyapl P pacCMOTPEHUH MATEPUAIOB eI
YCTaHOBWJIM, YTO MHCHEKLUS, IPOBOJIS MEPOIPHUATHS JONOJHUTEIHLHOIO HAJIOrOBOTO KOHTPOJIS,
HE u3Belllana OOIIEeCTBO O BPEMEHH M MECTE PacCMOTPEHHUS JaHHBIX MaTEpHalOB, TEM CaMbIM
Hapylluia NOPSAA0K IPUBJICUEHUS HAJIOTOILUIATENbIINKA K HaJIOTOBOM OTBETCTBEHHOCTH.

[Ipu sTOM, crenaB 00OCHOBAHHBIE BBIBOJBI O 3aKOHHOCTH PELICHHS MHCIEKIMU B YacTH
HayuciaeHuss Hanora Ha npubObuib M1 HJIC ¥ cooTBeTCTByIOHIMX K HUM IE€HEW u wmTpados,
OCTaBWJIa B  JIaHHOM  4YacTM  pelleHWe MHCIEeKIMM B  cuwie  (IIOCTaHOBJIEHUE

®denepansHoro apoutpaknoro cyma CeBepo-KaBkasckoro okpyra ot 18.05.2009 mo nemy

NeA53-12937/2008-C5-27).
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10. Ilpu nposedenuu Ynpasnenuem DedepanvHol HANLO2080U CAYHCObL NOBMOPHOU
8bIE30HOU  HANO2060U NPOBEPKU ynpasienue o00A3aHO0 0becneuums 603MONCHOCMb JUYY, 6
OMHOWIeHUU KOMOPO2O NPOBOOUNACL NPOBEPKA, YUACHBO8AMb 6 Npoyecce pacCMOmpeHus
MAmepuanog HAl02080U NPOGEPKU U  NPeoCmasisames  Cc60u  00bACHeHUs  (uzeecmumo
Hano2onIamenbuuKka 0 Mecme U 6pPeMeHU  PACCMOMPEHUs Mamepuanog npoGepKu).
Hecobnodenue 0annoz2o ycnogus A6aAemcs —CYWecmeeHHbIM Hapywenuem nynkma 14
cmamvu 101 Kooexkca.

OO6mecTB0O  00paTtuiioch B apOUTpPaXHBI Cyl C 3asABICHHEM O MPU3HAHUH
HeJEeWCTBUTENBHBIM pelieHus Ypasienus denepanbHOM HAIOTOBOM CITYKOBI.

OcraBisist 6e3 M3MEHEHHUS pEUIeHHEe Cyla INMEepBOM MHCTAaHLMU U IIOCTAHOBJEHUE CyJa
aneuISILIMOHHON UHCTaHIINY, CYJl KaCCAllMOHHON MHCTAHIIMK PYKOBOJICTBOBAJICS CJIEIYIOLIUM.

Cyzapl yCTaHOBWIM, YTO IPU NEPBOHAYAIILHOM PACCMOTPEHUH MaTEepUaOB IPOBEPKU
IPUHATO pEIIEHHE O IPOBEICHUU JOTOJHUTEIbHBIX MEPONPHUATHII HAJIOTOBOTO KOHTPOJIS.
Marepuansl MOBTOPHOM  BBIE3JHOM HAJIOTOBOM IMPOBEPKH C Y4YETOM IPOBEIECHHBIX
JOTIOTHUTEIbHBIX MEPONPUATUN PACCMOTPEHbI B OTCYTCTBHE OOILECTBA, HE M3BEIICHHOTO O
BPEMEHHU U MECTE UX PACCMOTPEHUS.

TakuMm 06pa3oM, cynbl IpaBWIIbHO NpuMeHwIn MyHKT 14 ctatbu 101 Koaekca, koTopsim
MPETyCMOTPEHO, YTO HECOOIIOACHNE JODKHOCTHBIMU JIMLIaMU HAJIOTOBBIX OPraHOB TpeOOBaHUM,
yCcTaHOBJIEHHbIX Ko/leKcoM, MOXET SBISATHCSI OCHOBAHMEM OTMEHBI PELICHHs] HAJIOTOBOI'O OpraHa
BBIIIECTOSIIMM HaJOTOBBIM OPraHOM WJIH CYJIOM.

Hapymenne cyniecTBeHHBIX YCIOBUI MPOLEAYPH PACCMOTPEHUS MAaTEPHATIOB HAJIOTOBOM
IIPOBEPKHU SIBJIIETCS OCHOBAHUEM JJISi OTMEHBI BBILIECTOSIIIUM HAJIOTOBBIM OPraHOM HJIUM CYJOM
pelIeHHs HAJIOTOBOTO OpraHa O NMPUBJIEUYEHUH K OTBETCTBEHHOCTH 32 COBEPIIECHHE HAJIOTOBOTO
[IPaBOHAPYIIEHUS UM pelIeHus] 00 0TKa3e B MPUBJICUYEHUU K OTBETCTBEHHOCTH 32 COBEpLICHHE
HAJIOroBOro mnpapoHapymieHus. K TakuMm CylmIeCTBEHHBIM YCIOBHUSIM OTHOCHUTCS OOecredeHue
BO3MOXHOCTH JIMLA, B OTHOLIEHUU KOTOPOIro IMPOBOAMIIACH IIPOBEPKA, yUaCTBOBATH B IpOIECCE
PacCMOTPEHHUS MaTEPHAJIOB HAJIOTOBOM MPOBEPKHU JTUYHO M (WIIM) Yepe3 CBOCTO MPEACTABUTEIS 1
ofOecriedeHre BO3MOXKHOCTH HAJIOTOIUIATENbIIMKA MPEACTaBUTh OOBbsACHEHUs (IyHKT 12
crateu 101.4 Konekca).

Cynpl crenany BbIBOJ O IPUHATUU YIPABJICHUEM PELICHUS O MPUBJICYEHUH 00IEeCTBa K
OTBETCTBEHHOCTH 0€3 yueTa OOBSICHEHHI M BO3pa)KCHUI HaJIOroIIaTeNbIIMKa [0 BMEHSIEMbIM
[IpaBOHAPYIICHUSM. YKa3aHHbIE 00CTOSTENBCTBA B CUITy MYHKTOB 1, 2, 4, 6 crathu 101 Konekca
CBUJIETEILCTBYIOT O HECOOJIIOIEHUU HAJIOrOBBIM OpPraHOM IOpsiIKa MPOU3BOJACTBA IO JENy O
HaJOrOBOM IIPaBOHAPYUIEHHMM M CYIIECTBEHHOM HapylIeHWU I[IpaB HAJIOTOIUIATENbIINKA

(mocranoBnenne @enepanpHoro apoutpaxknoro cyna CeBepo-KaBkasckoro okpyra ot
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28.07.2008 no nemy Ne ©08-4242/2008).

11. B cnyyae Heuzsewjenus uHOUBUOYANLHO2O NPEONPUHUMAMENSL O 8PEMEHU U Mecme
PACCMOmMpeHUsi Mamepuaniog 6ble30HOU HAN02080U NPOGEPKU peleHUe HAN0208020 OpP2aHd
HAOneHcum NpusHamov HeOeucmeumeibHblM, HeCMOMPS HA HAIUYUe 8CMYNUBUE20 8 3AKOHHYIO
CUTLY NpU208OpaA O COBEPULEHUU IMUM NPEONnPUHUMAMmenem npecmynieHus, omeemcmeeHHOCHb 3d
Komopoe npedycmompena uacmvro 2 cmamou 198 Veonosenoco rooexca Poccutickou
Deoepayuu.

[Ipennpunumarens oOpatuicss B apOUTPakHBIM CyJ C 3asBICHUEM K HHCHEKLUUU O
MIPU3HAHUM HEJIEHCTBUTEIbHBIM PEUICHHSI HAJIOTOBOW MHCIEKIIUU

OcraBisist 6e3 M3MEHEHHUS pEUICHHE Cyla IMEepBOM WHCTAHIMU M IIOCTAHOBIICHHE CYy/Aa
aneJUIAMOHHON UHCTAHIIUY, CYyJ] KACCAllMOHHON MHCTAHIIMY UCXOWI U3 CJICIYIOLIETO.

VYaoBneTBopsisl 3asBICHHbIE MpeANpUHUMATENIeM TpeOOBaHUS, CyAbl YyKa3ald, 4YTO
pellieHre HaJIOTOBOTO OpraHa He COOTBeTCTBYyeT TpeboBanusim cratbu 101 Kopmekca, mockosbky
HAaJIOTOBasl MHCIIEKIMS HE M3BECTWIA NPEIIPUHUMATENS O BPEMEHH M MECTE PACCMOTPEHMS
MaTepuaJoB HaJOrOBOM MPOBEPKH IIOCIAE MPOBEAEHUS JIOTOJHUTEIbHBIX MEPONPUATHIL
HaJIOTOBOTO KOHTPOJIS.

Kak ykazan cyn anemissiMOHHOM WHCTaHIUM, TMpeANpUHUMATENb ObLI JIMIIEH
MPeAyCMOTPEHHBIX moanyHkTamu 7 U 15 mynkrta 1 crarem 21 Komekca mpaB mpencTaBisTh
HAJIOrOBBIM OpraHaM U MX JIOJDKHOCTHBIM JIMIIAM MOSCHEHHS 10 MCYUCICHUIO U YIIaTe HAJIOI0B,
10 aKTy IPOBEJCHHON HAJIOTOBOW MPOBEPKHU (C YUETOM JIOTIOJIHUTENILHO MOJYYEHHBIX JaHHBIX) U
Ha yyacTH€ B IIPOIIECCE PACCMOTPEHHsI MaTepHajoB NPOBEPKH, 4YTO B CWIy IyHKTa 14
cratbu 101 Kopekca siBisieTcst 6e3yclIOBHBIM OCHOBAaHUEM JUIsl IPU3HAHMS HEACHCTBUTEIbHBIM
OCIIapUBAEMOTO PELICHNS HAJIOTOBOW MHCIIEKIUH.

JloBOJ MHCIEKIMM O TOM, 4YTO BBIBOJ CyJa aNeUISIIMOHHOM HWHCTAaHIMM HOCHUT
(dhopMaNbHBIN XapakTep, MOCKOJbKY HapylieHue HajmoroBo mHcmekiued crateu 101 Kopekca
SBWJIOCh ~ €IMHCTBEHHbIM  OCHOBAaHMEM JUIsl  [PU3HAHUS  OCHApPUBAEMOIO  pPELICHUS
HEJIeCTBUTEIbHBIM, HE ObUI MPUHAT CYIOM, TaKk KaKk OH IMPOTUBOPEYUT HOpMaM HaJIOIOBOTIO
3aKOHOJATENbCTBA, pa3bsiCHeHUs M Beiciiero ApbOurpaxHoro cyna Poccuiickoit ®enepauuu u
CJIOXKHBIIEHCS Cy/IeOHON MTPaKTHKE.

Marepuaisl Jiefia CBUAETENBCTBYIOT, YTO IPUTOBOPOM PAiOHHOTO CYy/a, OCTAaBIEHHBIM 0€3
W3MEHEHHsI KacCCallMOHHBIM OIIPEICICHUEM KpaeBOro CyAa, NpEealPpUHUMATENb IPU3HAH
BUHOBHBIM B COBEPIICHUM IPECTYILUICHHs, OTBETCTBEHHOCTh 3a KOTOPOE IPEIyCMOTpEHa
gacTeio 2 ctathu 198 VYronoBHoro kxoaekca Poccuiickoit ®enepanuu. Cyn anemuisiiuoOHHOMN

WHCTAHIIMM HAa OCHOBAaHMHM aHAJIM3a TMPUTOBOPAa PAHOHHOTO CyJa W PEIICHHS HaJIOTOBOM
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MHCIEKLUUH YCTAaHOBUWII, YTO MIPEIMET HAJIOTOBOW MPOBEPKH aHAJIOTHYEH MIPEIMETY UCCIICIOBAHUS
B YrOJIOBHOM JI€JI€ U ClieNall BBIBOJ O TOM, YTO COIJIacHO 4acTh 4 ctatbu 69 ApOuUTpa)xHOTO
nporeccyanbHoro koaekca Poccuiickoit ®denepanny BCTYNHMBIIMK B CHIIy IIPUTOBOp CyjAa IO
YTOJIOBHOMY [y 00si3aTelieH Uil apOUTPa)KHOTO CyZa, U HAJOTOBas MHCIEKLHS MPaBOMEPHO
JOHAYUCIINIIA MPEANPUHUMATENIO K yIUIaTe HAJIOTH U MEHU 32 HECBOEBPEMEHHYI0 yruiary. [lpu
3TOM Cy]l aneJUMOHHON MHCTAaHIIMK YKa3ajl, YTO MPHUBJICYEHUE MPEIIPUHIUMATENS K HAJIOTOBOU
OTBETCTBEHHOCTH HCKJIIOYAET OJTHOBPEMEHHOE MPUBJIEUCHHE K OTBETCTBEHHOCTH 3a COBEPILIEHUE
HAJIOTOBOT'O MPaBOHAPYIICHHUS.

Cyn aneisiMOHHOM MHCTAHIIMM Ha OCHOBAaHMM HCCJIEJIOBAHUS U OLIEHKU JI0KA3aTeNbCTB
YCTAHOBWJI, YTO OCIApUBAEMOE DEIIEHUE MNPUHATO HAJIOrOBOW HMHCHEKIMEH € Y4eTOM HOBBIX
J0Ka3aTeNIbCTB, IMOJIYYEHHBIX IPHU IPOBEACHUH JOMOJHUTEIbHBIX MEPONPUSTUN HAJIOTOBOTO
KOHTPOJISI, U YCTAaHOBUB, YTO MHCHEKUuer Obln HapymieH nyHKT 2 cratbu 101 Konekca, npusHan
OCTIapUBAEMOE pEIICHHWE HAJIOTOBOM MHCIEKIIMM B OOXAIyeMOW 4YacTH HEACHCTBUTEIBHBIM
(mocranoBnenne denepanpHoro apouTpaxHoro cyaa Cepepo-KaBkasckoro okpyra ot 25.05.2009

no geny Ne A32-10712/2007-51/251).

12. Ompadscenue 6 Kapmouke HANO2ONAAMENbUUKA 3A00IHCEHHOCU U BbICNABIEHUE
mpeboganuti 00 yniame HaAN0208, neHeu U wmpagoé 00 EcmynieHus 6 Culy peueHus
HA102068020 opeana Ha ocHosanuu nynkma 9 cmamou 101, nynkma 1 cmamou 101.3 Hanoeosozo
kooekca Poccutickoii @edepayuu ne oonyckaemcs.

OO6mrecTBO 00paTHIIOCH B apOMTPaXKHBIA CY/A C 3asgBICHUEM O IMPU3HAHUU HE3aKOHHBIM
neictBuil (0e3nelCTBUSA) HAJIOrOBOM WHCHEKLMHM, BBIPA3UBIIMXCS B BblJaue CIpaBKU 00
WCIIOJIHEHUU HAJIOTOIUIATENIbIIUKOM OOS3aHHOCTH IO YIUIaTE€ HAJOTOB C YKa3aHHEM B Hell
HAYMCIICHHON 3aJI0JDKEHHOCTH T0 pereHnto DemepaibHOM HAJIOTOBOM City»kObl Poccuiickoit
Oenepanuu, AEUCTBUE KOTOPOM NPUOCTAHOBICHO ONIPEACICHHEM apOUTpPaXHOTo cyna, u
00s3aHMM  HAJIOTOBOM  MHCIEKIMH  BbIJATh  OOLIECTBY CHpaBKy OO0  HCIOJIHEHUU
HAJIOTrOIUIATENbIIMKOM OO0S3aHHOCTH IO yIIaTe HaJoroB M cOOpoB 0Oe€3 BKIIOUEHHS B HeEe
JIOHAYUCIIEHHON 3aJ0bKeHHOCTH 1o pemieHuto denepanpHoil HamoroBoil cimyx0bl Poccuiickoit
Oenepanyu, ASUCTBUE KOTOPOH MPUOCTAHOBJIEHO OIpPEIEICHUEM apOUTPaKHOTO CyJia, O 3alpeTe
HAJIOTOBOM MHCIIEKIUHM COBEpLIaTh JIIOOblEe AEWCTBUS, HANPaBJICHHbIE HA WCIOJIHEHUE pELICHUS
OenepanbHol  HanoroBoil ciyx0bl  Poccuiickoit ®enepanun  Poccuiickoit  ®enepanuu,
NPENbABIATh, MOPYUYEHHS] O CIHMCAHUM JIEHEKHBIX CPEACTB CO CUETOB OOIIecTBa, a TaKkKe
UCKJIIOUEHUH 3aJI0JDKEHHOCTH, JOHAYMCICHHON pemieHneM DenepanbHON HAIOTOBOW CITY:KObI

Poccuiickoit @enepanyu n3 KapTOUKK HAJIOTOIJIATEIbIMKA - OOIIECTBA.
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OctaBisisi 6e3 M3MEHEHHUs peuleHHe CcyJa IMEepBOM HMHCTAHLUHU, CyJl KacCallMOHHOMN
MHCTAHIIMU UCXOIUIT U3 CIEAYIOIIETO.

[Ipyu3HaBasi HE3aKOHHBIMU JIEUCTBUSI HAJOTOBOW MHCHEKIIMU M0 OTPAXKEHUIO B KAPTOUKE
HAJIOrOIJIATEeNbIINKA 3a{0JDKEHHOCTH W IO BBICTABICHUIO TpeOOBaHUN 00 yIjiaTe HaJIOTOB,
nmeHe W mTpadoB, Cyl PYKOBOJCTBOBAJCA TEM, YTO YKA3aHHBIC JCUCTBUS COBEPIIEHBI [0
BCTYIUIEHUSI B cuiy peweHuss @enepaibHoi HaoroBoi ciyxx0sl Poccuiickoit denepaunn ot
12.03.2007 Ne 23-1-10/008, Ha OCHOBaHMH KOTOPOTO MPOU3BEIACHO OTPAKEHHUE 3aJ0HKEHHOCTH
Y BBICTaBJICHBI CTIOPHBIE TPEOOBAHUS.

B cootBerctBum ¢ mynktom 1 crateu 101.3 Kopekca pemienrne HaJOroBoro opraHa o
MPUBJICYCHUN JIMIA K HAJIOTOBOM OTBETCTBEHHOCTH TMOJICKUT HCIIOJHEHHIO CO JIHA €ro
BCTyIUIEHMS B cwity. Koppecnonupyromas HopMa cojepkurcs B myHkre 2 crarbu 70 Konekca -
TpeboBaHue 00 yIjaTe HaJlora Mo pe3yjabTaTaM HaJOrOBOW MPOBEPKU JOJKHO ObITh HApaBICHO
HaJIOTOIUIATEeNIBINMKY B TedueHwe 10 mHEH C nmaThl BCTYIJICHHUS B CHJIYy COOTBETCTBYIOIIETO
pemenust. Micxost U3 3TOTO HAJIOTOBBIM OpPraH HE BIIpaBE MPOU3BOAUTH JICUCTBUS, CBSI3aHHBIC C
WCIIOJTHEHUEM PEIICHUsS] O TMPHUBICYECHUU K OTBETCTBEHHOCTH 3a COBEpIIEHHWE HAJIOTOBOTO
MpaBOHAPYIIEHUS, IO JTHS BCTYIUJICHUSI TAKOTO PEIICHUS B CHITY.

[Tyaxkrom 9 crateum 101 Konmekca ompeneneHo, 4TO pelieHHWE HAJIOTOBOTO OpraHa o
MPUBJICYEHUH JIMIIA K HAJIOTOBOM OTBETCTBEHHOCTH BCTYIAET B CHIIY 1O McTteueHuu 10 qHen co
JTHSI BpYYCHHSI HAJIOTOTUIATEIIBIITUKY.

[lo oOmemy mnpaBuity, ycraHOBIEHHOMY HyHKTOM 6 crathu 6.1 Kopjekca, cpok,
OTIPEICTICHHBIN THAMH, UCUUCIISIETCS B pabOUYnX JHSIX, €CJIU CPOK HE YCTAHOBIICH B KaJ€HIAPHBIX
nHsaX. OOIIecTBO 3asBisIeT, MaTeprallaMy JieNla MOATBEPKIAeTCS U HAJIOTOBOM MHCIEKIMEeH He
OCHapHUBAETCs, YTO PEIICHUE MHCTICKIIUKA Bpy4YeHO Hajoromiarenbmuky 23.03.2007.

CrnenoBaTenbHO, Cy/I MPHUIIET K MPABUILHOMY BBIBOLY O TOM, YTO PEIICHUE MHCIEKIIHMHI
Berynuio B cuity 06.04.2007 (26 - 30 mapra, 2 -6 anpens 2007 roma), Torna Kak HajaoroBas
MHCIEKLHs OTpa3uja 3a/l0JDKEHHOCTh B JIMLEBOM CYeTe [0 HEMY U Ha OCHOBaHHMM 3TOTO
BBICTaBWIIa TpeOoBaHus 00 yrmare HajgoroB, neHed wu mTpadoB yxke 26.03.2006.
(mocranoBnenne @enepanpHoro apoutpaxknoro cyma Ceepo-KaBkazckoro okpyra ot

04.03.2009 no nemy Ne A32-7960/2007).



