NMPABOBBIE BbIBO/Jbl IIO PE3YJIBTATAM OBOBLHIEHUS TTPAKTUKH
NPUMEHEHUS KOPITIOPATUBHOI'O 3AKOHOJATEJIbCTBA

Hacrosiee 00o0mieHre NoAroToBICHO B COOTBETCTBUHU C IJIaHOM paboThl DenepalibHOro
apoutpaxuoro cyna Cesepo-KaBkasckoro okpyra Ha mepBoe mosyrogue 2011 roma B memsax
BBISIBJICHUSI TPOOJIEMHBIX BOIPOCOB NpPHUMEHEHHs cymaamu okpyra deneparbHOTO 3aKOHA OT
26.12.1995 Ne 208-®3 «O0 akuuoHepHbIX oOmiecTBax» (manee — 3akoH 00 aKIUMOHEPHBIX
obmectBax), ®enepanbroro 3akoHa oT 08.02.1998 Ne 14-O3 «O06 obmiecTBax ¢ OrpaHMYCHHON
OTBETCTBEHHOCThIO» (Hanee — 3akoH 00 oOuiecTBax € OrpaHUYEHHON OTBETCTBEHHOCTHIO),
@enepanbHoro 3akoHa ot 08.08.2001 Ne 129-®3 «O rocynapcTBEHHOW perucTpanuu
IOPUINIECKUX JIUI] M MHINBUIYAIBHBIX PEANPUHUMATENeH» (nanee — 3aKOH O TOCYIapCTBEHHON
perucTpanuu opuandeckux aui), eaepansuoro 3akoHa ot 30.12.2008 Ne 312-D3 «O BHeceHun
W3MEHEHNH B 4YacTh nepByro ['paxkmaHckoro koxekca Poccuiickoin ®enepanuu M OTIEIBbHBIE
3aKoHoJateNbHble akThl Poccuiickoit ®@enepanun», PenepanbHoro 3axkoHa oT 19.07.2009
Ne 205-®3 «O BHeceHHMHM H3MEHEHHMH B OTIENIbHBIE 3aKOHOAATENIbHBIE aKThl Poccuiickoi
denepauuny» M HampaBJICHO Ha BBIPAOOTKY NPEMIOKEHUNH M0 YIyUYIICHUIO KadecTBa
paccMOTpeHHUs el JaHHOW KaTerOpuH.

Pazgesn 1. AHauu3 aKTyaJdbHBIX BOINPOCOB M eIMHO00pa3usi cyaeOHOi

NMPaKTUKH

1.1. O0xanoBaHue pemleHUH O00IUX COOpaHUIl aKUUOHEPOB (YYACTHMKOB), OPraHoOB

ylpaBJieHus 0011eCTB

Ilpu nanuuuu naonexHcawux O00KA3AmMENAbCME UCHOJIHEHUA 00A3aGHHOCMU 00uecmea no
uHopmuposanulo axKyuoHepa NOCAEOHUIl He MOMCem CColIambCcA HA (aKkm HenoayyeHus
Koppecnonoenyuu 0e3 npeocmaeieHus O00KA3ameabCme CcO8epPUuieHUs 00w ecmeom Oelicmeuil,
AGUBUIUXCA NPUUUHOI HEHAOTEHCAULe20 Y6e00OMICHUA aKyUoHepa (Hanpagienue KOppecnoHoeHyuu
no HesepHOMY adpecy, OMCYMCMEUe 6J10HCEHUS TUDO 6/10MHCEHUE UHO20 COOEPHCAHUA U M. O.).

AKIHMOHEpHI, oOJiamaromue cooTBeTcTBeHHO 5,65%, 19,79% wu 0,03% akouit oOmiectsa,
00paTUIUCh B apOUTPAKHBINA CyJ ¢ UCKOM K OOIIECTBY O MPU3HAHUW HEACHCTBUTEIBLHBIMH PEIICHHUI
BHEOUEPEAHOTO OOIIero coOpaHus akKIHMOHEPOB, CChUIAACh HA OTCYTCTBHE YBEIOMJICHUS O
MIPOBEACHHOM ITyTE€M 3a0YHOTO TOJI0OCOBaHUs coOpaHuu. [[pHHATHIMU Ha HEM PEIICHUSIMHU HAPYIICHBI UX
mpaBa, TaK KaKk OHM OBUIM JIMIICHBI MPEUMYIIECTBEHHOTO IIpaBa MPUOOPETEHUS IOTOTHUTEIHHBIX
aKIUH.

Cyn nepBoit HHCTaHIIUU UCK YIOBIETBOPHIIL.

[TocTaHoBNEHHEM amMeIUIAIIMOHHOTO Cy/la PEIICHHE OTMEHEHO, B YIOBIETBOPEHHWU HCKa H

CaMOCTOATCIBHBIX Tpe6OBaHHfI TPETHbUX JIMI OTKa3aHO.
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Kaccaunonnslii cya cornacwics ¢ MNO3ULMEN CyAa aneUIIUMOHHOM HWHCTAaHUMHA M yKazall

clIeyrolee.

CornacHo cratbe 52 3akoHa 00 aKIMOHEPHBIX OOIIECTBAX COOOIIEHHWE O MPOBEACHUU OOLIETrO
coOpaHUsl aKIMOHEPOB [OJDKHO OBITh HAINPABICHO KAXIOMY JIHILy, yYKa3aHHOMY B CITHCKE JIHII,
MMEIOLIUX [TPaBO Ha ydyacTue B 0011eM coOpaHUM aKIIMOHEPOB, HE Mo3Hee yeM 3a 20 qHell 10 AaThl ero
MPOBEACHUSI 3aKa3HBIM IMMCHMOM, €CIIM YCTaBOM oOmiecTBa HE NPEAYCMOTPEH HMHOM Croco0
HaNpPaBJICHUS STOTO COOOIICHHUS B MUCbMEHHOH (hopMe, WM BPYICHO KXKIAOMY U3 YKAa3aHHBIX JIUIL IO
pocnuck 00, €CIu 3TO MPEAYCMOTPEHO YCTaBOM OOIIECTBA, OMyOIMKOBAHO B JOCTYITHOM JUIsI BCEX
aKIIMOHEPOB OOIIEeCTBa TEYaTHOM H3JaHUH, OMPEICICHHOM YCTaBOM oOmiecTBa. OOIIECTBO BIIpaBe
JOTIOJTHUTEIHFHO HH()OPMHUPOBATH AKIIMOHEPOB O MPOBEACHUU OOMIETO COOpaHUsl aKIHOHEPOB dYepes3
WHBIE CPEJICTBA MacCOBOW MH(OpMaIuu (TeICBUICHUE, PAJIHO).

[TockonbKy B ycTaBe oOIecTBa HE Ha3BaHBI CPEACTBA MAacCOBON WH(pOpPMAIWU, KOTOPBIE MOTYT
OBITh MCIIOJB30BAHBI IS LIEJIeH JTOTIOTHUTEIBHOTO HH(POPMHUPOBAHUS aKITUOHEPOB, CY/I AIeJUIIIMOHHON
WHCTAHIIMU TPAaBWIBHO yKa3ajl, 4TO aKI[MOHEPHI OOIIeCTBa O MPOBEIACHUU OOIIETO0 COOpaHMS TOJHKHBI
OBITH YBEIOMJICHBI 3aKa3HBIM ITHCHMOM.

[IpencraBneHHbIe B A€TI0 JOKA3aTEIbCTBA (PEECTPHI 3aKa3HOW KOPPECTIOHACHIINH ¥ KBUTAHIIUU 00
OTIIPaBKE 3aKa3HON KOPPECIIOHACHIINHN K HIM) MOJATBEPIKIAIOT, YTO OOIIECTBO HAPABWIIO aKIIMOHEPaM
YBEJIOMJICHUS O MPOBEACHUHN COOpaHUsS B CPOK M MOPSIIKE, YCTAHOBJICHHBIE 3aKOHOM 00 aKIIMOHEPHBIX
o01recTBax U ycTaBoM OOIIeCTBa.

JIoBO/I O HETOJIydeHHH aKIIMOHEPaMU HAaIPaBICHHBIX OOIIECTBOM YBEIOMIICHHI O MPOBEACHUU
ocrapuBaeMoro coOpaHusi OTKJIOHEH CyJIOM alelUBIIMHOHHON HWHCTAaHIIMM KaKk HEOOOCHOBAaHHBIA H
npotuBopedamuii [IpaBuinam oxa3aHHsSl YCIyr MOYTOBOM CBSI3M, YTBEP)KICHHBIM IIOCTAaHOBJICHHUEM
[IpaButenbcrBa Poccuiickoit @enepanuu ot 15.04.2005 Ne 221. Cyn npaBuiIbHO yKazaji Ha TO, YTO MpU
HAIMYAHA HAJISKAIIET0 JT0KA3aTeNbCTBA HMCIIOJHEHHUS OO0s3aHHOCTH 0OIIecTBa 1Mo MH()OPMHUPOBAHHIO
aKIMOHEpa TIOCIEAHUNA HE MOXKET CChUIAThCS Ha (aKT HEMoJIydeHUs KOppecrnoHAeHImH 0e3
MPEACTABICHUSI  JTOKA3aTEeIIbCTB  COBEPIICHUS OOMIECTBOM  JCWCTBUM, SBHUBIIUXCA MPUUYUHON
HEHAJUIeKAIIET0 YBEIOMIICHHUS aKIMOHEpa (HalpaBJIeHHE KOPPECIOHICHIIMH 10 HEBEPHOMY aJpecy,
OTCYTCTBHE BIIOKEHHsI JHOO BIOXEHHE HHOTO cojepkaHus). Takmx MOKa3aTeIbCTB aKIMOHEPHI HE
MIPECTaBUIIH.

B ciywasix, xorjga akimoHep, UMEIOIIUH BO3MOXKHOCTh MOBJIHATH HA PE3YJbTAThl TOJIOCOBAHMS,
OTCYTCTBOBaJI Ha COOpaHWU IO TPUYHMHAM, HE 3aBUCSIIAM OT HEMPABOMEPHBIX NEHCTBHIA 0OIIecTBa,
Takas BO3MOXXHOCTh BIIMSHHUS cama 1O ce0e He BJIeYEeT NPU3HAHUS PEUICHUS HEICHCTBUTEIHLHBIM
(HE3aKOHHBIM), TIOCKOJIbKY 3aKOH TpeOyeT KOHCTaTalmuu (akTa TPUHSATHS PpEIICHUS B HapyIIeHUE
3akoHa 70O ycTaBa W OJHOBPEMEHHO HApYIICHUS TPHHITHIM pEIICHHEM MpaB akIHoHepa, He

Y4aCTBOBABIIIETO B paboTe COOpaHws.
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Kpowme Toro, 3akoHOaT€IbHO YCTAHOBJICHHBIE TAPAHTUHU NIPAB aKIIMOHEPOB MPU JOMOJIHUTEIbHON

AMUCCUHU TPEOYIOT aHAJIN3a MOCIEAYIONUX ACUCTBUM SMUTEHTA, KOTOPBIMH JICUCTBUTEIHHO MOTYT OBITh
HapyIleHsl mpaBa aknuoHepa. CaMo 1o cebe pemieHrue O JOTIOHUTENFHOW 3MUCCHH, KOTOPBIM BCEM
aKIIMOHEpaM O0IIEeCTBa MPEAOCTABICHO TIEPBOOYEPETHOE MPEUMYIIIECTBEHHOE TIPAaBO MPHOOPETEHUS 110
3aKpPBITON TIOJIITUCKE AKIMH JOMOJTHATEIFHOW 3MHUCCHH, HE MPUBEJIO K TOMY HAPYIICHUIO TIPaB UCTIA U
TPEThUX JIUIl, HA KOTOPO€ OHU CCBUIAIOTCH (nocmarnosienue DedepanrbHo20 apOUMPANCHO20 Cyoa

Cesepo-Kasxazckoeo oxkpyea om 27.02.2010 no oeny Ne A32-564/2009).

IlockonbKy 2000601t omuem o0uwgecmea He codeprycan 00A3amenvHyl0 UHGoOpmayuio,
npedycmompennyio Ilonoxcenuem o0 0onoanumenvHvlX mMpedOBAHUAX K NOPAOKY NOO020MOBKU,
co3vlea U npoeedeHus o00uieco coOpanus aAKYUOHEPO8, YMEEPHCOEHHLIM NOCHAHOB/IEHUEM
DeodepanvHoit Komuccuu no polHKY ueHHovlx oymaz om 31.05.2002 Ne 17/nc, pewienue 20006020
o0uye20 cobpanus oduecmea o e20 YmeeprHcoOeHuu He COOneemcmeyem mpedoeanuam 3aKond.

AxuuoHep oOpaTwics B apOMTpPaXHBIM Cyl C MCKOM K 3aKphITOMY aKI[MOHEPHOMY OOILECTBY
(manee — oOuiecTBO) O MPU3HAHUM HEAECHUCTBUTENIBHBIM pELIEHUS OOIIero coOpaHus aKIHOHEPOB
oOuiecTBa B 4YacTH YTBEP)KJIEHHUS TOJIOBOTO OTYeTa, OyXrajaTepckoro OanaHca, cueta HpuObLiel U
yOBITKOB, pacripeaenaeHus NpuobLiIei 1 yObITKOB 00111eCTBa.

Pemenuem cyna nmepBoil MHCTAaHIMM B MCKE OTKa3aHO, MOCKOJIbKY pelIeHHe 00Iero codopaHus
COOTBETCTBYET TpeOOBaHMAM 3aKOHA U HE HapyIllaeT [paBa 1 3aKOHHbIE HHTEPECHI OOLIECTBA.

B anennsunoOHHON MHCTAHLIMM JI€JI0 HE pacCMaTpPUBAJIOCh.

KaccanmoHHslil CyZ] OTMEHWJI peElIeHUE CyAa NEepBOW HHCTAHIMU U YAOBIETBOPUI HCKOBOE
3asIBJICHUE T10 CJIEAYIOIIUM OCHOBAHUSIM.

Cynom ycTaHOBIIEHO, YTO aKIMOHEPY NPUHAMISKUT 29,5% Tonocyromux akiuii o0iecTna.

B noBectky 1HS rosoBoro o0miero codpaHusi akMOHEPOB OOILECTBAa BKIIOYEHBI BOIPOCH 00
YTBEPKJICHUM TOJOBOTO OTYeTa, Oyxraiarepckoro OanaHca, cyera MpuObuled U YOBITKOB,
pacnpezesieHuu npuobuie u yObITKOB oOmiectBa. CoOpaHue aKLIHMOHEPOB IMPOBEIEHO MPU HATUYUU
KBOpPYMa; IMOJIOKHUTENIBHOE PEHIeHHE M0 YKa3aHHOMY BOIIPOCY B COOTBETCTBHHM C YCTaBOM O0OIeCTBa
MPUHATO MPOCTHIM OOJILIIMHCTBOM T'OJIOCOB; AKIIMOHEP TOJIOCOBAJl MPOTHB YTBEPKACHUS I'OJOBOMU
OyXraiaTepckoi OTYETHOCTH.

[lomaras, YTO TOJOBOH OTYET COAEPKUT HEMOJHBIE CBEACHUS, €ro JIOCTOBEPHOCTb HE
MOATBEP)K/ICHA 3aKIOYEHUEM PEBU3MOHHONW KOMMCCHH, JaHHblE OYXraiaTepcKoro OajaHca 3aHHUKEHBI,
aKuuoHep oOpaTuiicsi B apOUTPaXKHBINA CyJl C UICKOM.

B cuny wactu 2 crateu 47 3akoHa 00 aKIIMOHEPHBIX OOIIECTBAX IOMOJHUTEIbHBIC TPEOOBAHUS K
MOPSIIKY MOJATOTOBKH, CO3bIBA U MPOBEIEHUS 00I1Iero coOpaHusi aKIIMOHEPOB MOTYT OBITh OIPEIEICHbI

(benepanbHBIM OPraHOM MCHOJHUTEIBHOM BJIACTH MO PHIHKY LIEHHBIX OyMmar.
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Kak ycTanoBieHO cynom, TOIOBOM OTUeT 00IIECTBA, YTBEP)KJACHHBIM PEIICHUEM OCIapHUBAEMOTO

coOpaHus, HE COJepKal CIEIYIONIyl0 HHGOPMAIUo, 00S3aTeNbHYI0 IS MPEIOCTaBICHUS JIMIIAM,
MMEIOIIAM TIPAaBO Ha y4acTHe B I'OJIOBOM 00IIeM cOOpaHWH, MPH MOJATOTOBKE K MPOBEICHHUIO TOJJOBOTO
obmero coOpaHusi, TPeAyCMOTpeHHYIO MyHKTamMu 3.2 u 3.6 IloysiokeHusT O JIOMOJTHHUTEIBHBIX
TpeOOBaHHUAX K TMOPSIKY TIOATOTOBKH, CO3bIBA W TPOBEICHHS OOIIEro coOpaHus aKIHOHEPOB,
VTBEP)KJICHHOTO  IMOCTaHOBJCHHEM  (DefepanbHOM  KOMHCCHH 10  PBIHKY IICHHBIX  Oymar
ot 31.05.2002 Ne 17/nc (B penakuuu ot 07.02.2003): nojoxeHue oO1ecTBa B OTPaciu; NIPUOPUTETHBIE
HaTpaBJICHUS JEITEIHHOCTH OOIIECTBA; OTUET COBETA JUPEKTOPOB OOIMIECTBA O PE3yabTaTax Pa3BUTHS
oOmIecTBa MO MPUOPUTETHBHIM HAIPABJICHUSM €r0 JICATEIHHOCTH; MEPCIICKTHBBI PA3BHTHS OOIIECTBA;
OTYET O BBIIUIATE OOBSBICHHBIX (HAYMCICHHBIX) IUBUICHIOB IO AaKIUAM OOINECTBAa; OMHCAHHUE
OCHOBHBIX (DAaKTOPOB pHCKa, CBS3aHHBIX C JIEATEILHOCTHIO OOIIECTBA; MEPEYCHb COBEPIICHHBIX
0OIIECTBOM B OTYETHOM TOJy M B TIEPHOJI IO JAaThl MPOBEACHHUS TOOBOTO OOIIEro coOpaHus KpYITHBIX
CHIEJIOK U C/IEJIOK C 3aWHTEPECOBAHHOCTHIO, C YKa3aHUEM TI0 KaXKI0H CIIENIKe e CYIIeCTBEHHBIX YCIOBUH
W OpraHa yIpaBJieHHs 0OIIecTBa, MPUHSBIIETO PEIICHHE O e 000peHnr. YKazanHas nHpopMaIus Ha
JaTy NpOBEJEHHS TOJ0BOr0 cOOpaHus o0LiecTBa OTCYTCTBOBAIA.

[Ipu Takux oOcToATENbCTBAX BHIBOJ Cyla O TOM, 4YTO pelleHue ooOmero coOpaHus B
OCIIapHBaeMOW YaCTH COOTBETCTBYET 3aKOHY, MPOTHBOPEYUT MaTepualiaM Jejla ¥ HPHUBEICHHBIM
HOpMaM IIpaBa.

CnenoBarenbHO, y Ccy/la OTCYTCTBOBAJIM IPaBOBBIE OCHOBAHHS /ISl OTKa3a B YAOBJIETBOPECHUU
ucka (nocmanosnenue Dedepanvroco  apoumpadicnoco cyoa  Cegepo-Kaskasckoeo  okpyea
om 24.05.2010 no oeny Ne A63-16093/2009, onpedenenue Bvicuezo Apoumpasxicrnoco Cyoa Poccuiickoti
Deoepayuu om 15.07.2010 Ne 9426/10).

1.2. Cl'lOpr 0 MPpU3HAHUM HeJeliCTBUTEIbHBIMHA YupeauTe/IbHbIX JOKYMEHTOB 001IeCTB MJIH

BHECEHHBIX B HUX U3MEHeHH I

B yenax eoccmanognenun npag y4acmHuK o0u,ecmea Mox3cem 3aa6ums cAmMoCmOAmMenabHoe
mpebosanue 0 NPUHAHUU ycmaea HedelicmeumenbHoim. Omcymcmeue peuienus oouiezo coopanus
YUACHMHUKO8 00ujecmea 00 ymeepicOeHuu Hogou pedaKyuu yCmaea He UCKII0Yaem 603MOHCHOCHU
npeovAGNEeHUA MAKO20 MPEOOBANHUA.

VYyacTHUK (ajiee — ucTelr) 00paTuiics B apOUTPaKHBIN CyJ] C ICKOM K OOIIECTBY C OTpaHUYCHHON
OTBETCTBEHHOCTBIO (J1ajiee — 0OIIECTBO, 3asBUTENb) O MIPU3HAHUH HEJICHCTBUTEIIBPHON PeaKIIMKA yCTaBa
oOuiecTBa.

Pemenuem, ocraBieHHBIM 0€3 M3MEHEHHS MOCTAHOBJIICHHEM aIC/UISIIMOHHOTO Cyia, TMPU3HAHBI

HEJICHCTBUTEIILHBIMU TIOJIOKEHHUS yCTaBa 0OIIEeCTBA B PEIAKIIHH.
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Kaccanmonnslif cyn ocraBuin 06e3 HM3MEHEHHUS COCTOSIBLIIMECS IO Jelly CyJIeOHble aKThl II0

CJIEYIOIIUM OCHOBAHMSIM.

Kak BugHO M3 MaTepuasioB JieNia, y9aCTHUKaMU OOIIECTBa SBJISIOTCS: UCTEIl C J0JIeH B YCTaBHOM
kanutane, paBuoit 50% , u I1. ¢ moneit ygactus, papHoit 50%.

Hcrer oOpatuics B 00IIECTBO C 3asiBJIEHUEM O HAMEPEHHUH MPOJIaTh CBOIO JIOJIIO.

B mmceme oOmectBo ykazano Ha To, uTto B cuiny DenepanbHoro 3akoHa ot 30.12.2008
Ne 312-®3 «O BHeceHuH U3MEHEHUH B 4acTh nepByto I'paxkanckoro kojiekca Poccuiickoit @enepanyu
U OTIeNbHBbIE 3aKOHOJaTeNnbHbIE akThl Poccuiickoit denepanum» OTUYYKIEHHE [0JIM B YCTaBHOM
KanuTae 0e3 HOTapHaJIbHOTO YAOCTOBEPEHHUS CICIKH HEBO3MOKHO.

B aBrycte 2009 rona coctosisioch BHEOUEpeaHOE 001Iee coOpaHne Y4aCTHUKOB OOIIECTBa, OJTHUM
13 BOTIPOCOB TIOBECTKH JTHS KOTOPOTO SIBIISUIOCH YTBEPI)KJICHHE YCTaBa OOIIECTBAa B HOBOH peIaKIny.

Hcten obpatuscst B 0OIIECTBO € 3asBJICHUEM O MPOJaKe CBOCH JOJH TPEThEMY JIMILY B CBSI3H C
OTKa30M OTBETYHKA OT IIPaBa MPEUMYIIICCTBCHHON TTOKYITKH.

OOmiecTBO yBEIOMWIIO HCTIIA O TOM, YTO B COOTBETCTBHM C HOBOW peJaKIMed ycTaBa JOJIS
YYacTHUKA MOYET OBITh OTUYXKJCHA TPETHhUM JIMIIAM NPH HAJTUYHHA COTJIACHUS BTOPOTO YYaCTHHUKA Ha
COBEPIICHHUE TAaKOW CIIECIKH.

Hcren HanpaBui 00MIECTBY MUCBMO O TOM, YTO PEAAKINS YCTaBa HE COOTBETCTBYET COACPIKAHUIO
MpOEKTa ycTaBa, OOCYKJIaBIIerocs Ha oOmeM coOpaHWM YYaCTHHUKOB OOIIECTBA, COCTOSIBIIEMCS B
asrycte 2009 rona.

OpHMM W3 YCIIOBHH YHOBIETBOPEHUS TPEOOBAaHUS O NMPU3HAHUU HEICHCTBUTEIHHBIM PEIICHUS
coOpaH¥MsI YIaCTHUKOB SIBJIICTCS (DaKT IPHUHSATHS TAKOTO PEIICHHUS.

Hanuume B genme mnpoTokona BHEOYEpETHOTO OOIIEro coOpaHWs YYaCTHMKOB OOIIecTBa
JI0Ka3aTeIbCTBOM JIAaHHOTO (hakTa He SBIISETCS, TaK KaK B €r0 TEKCTE OTCYTCTBYET M3JIOKECHUE CTaTei
ycTaBa B HOBOW PEMAKIMK, W3 HETO HEBO3MOXKHO YCTAHOBHTH, KAaKMEe HM3MEHEHHS BBIHOCWIHCH Ha
oOcyxnenune coopanus. [Ipy 3TOM MOANIUCH UCTIIA HA HOBOW PEIAKINK YCTaBa OTCYTCTBYET.

[Ipusnanue cymamm HemokazaHHBIM (hakTa mpoBeneHust B aBrycte 2009 roma oOmiero coOpaHus
YYaCTHHKOB OOIIECTBA IO PACCMOTPEHUIO M YTBEPIKACHHUIO yCTaBa B TOW pelaKIluy, KOTOpas oJaHa Ha
PETUCTPAIMIO B HAJIOTOBBIA OpPraH, CBUACTEILCTBYET O TOM, YTO COOpaHHE MO CIIOPHOMY BOIPOCY HE
MIPOBOJIMIIOCH, OCTIApUBaeMasi peIaKIHs yCTaBa y4aCTHUKAMH OOIIeCTBa HE MPHUHUMAIIACh, a JOKYMEHT,
Ha3BaHHBIM perieHneM oOmiero coOpaHus, 00 3TOM HE CBHACTEILCTBYET. [ pakJaHCKHI KOJIEKC
Poccuiickoit denepanuu He TpeaycMaTpUBaeT TaKOro CMocoOa 3aIuThl TPAKIAHCKUX TIpaB, Kak
ocliapuBaHue JOKyMEHTa CaMoro 1o cede, Take eCIM B HEM COACPIKUTCS HeIOCTOBEpHask HHPOpMAIIHSI.
[TopouHOCTH JOKYMEHTA KaK JOKAa3aTeIbCTBA MOKET OCIIAPUBATHCS TOJBKO B TOM IpoIiecce, B KOTOPOM
Ha HEro CChUIAIOTCS KaK Ha Joka3aTenbCcTBO. [lo cmbicimy 3akoHa 00 oOIIecTBax ¢ OTpaHMYCHHOU

OTBETCTBEHHOCTHIO COOpaHME I0JDKHO UMETh MECTO KaK IOPUANYECKHUH (aKT.
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OtcyrcTBue pemieHusi oOmero coOpaHusi YYacTHHUKOB oOOIIecTBa 00 YTBEP)KIACHHH HOBOM

pelaKkiuyu ycTaBa HE MCKIIYAaeT BO3MOXHOCTHM TMPEIbABICHUS B JIaHHOM Ciy4yae, B LEIAX
BOCCTAHOBJICHUS TMPaB y4aCTHUKA OOIIECTBA, CAMOCTOATEIHLHOTO TPEOOBaHUS O TMPU3HAHWM YyCTaBa
HeJIeHCTBUTEIILHBIM.

JloBoa oOmiecTBa 0 TOM, YTO UCTIIOM HE OCIIOPEHBI TOCYNaPCTBEHHBIC PETUCTPAIIMOHHBIC 3aIHCH,
BHECEHHbIE B EJMHBIN TrOCYyIapCTBEHHBIA PEECTP FOPUAMYECKUX JIUI, CYJAaMU OTKJIOHEH, MOCKOJbKY
JTaHHBIE TpPeOOBaHUST MOTYT OBITH MPEAMETOM OTICIBHOTO HCKa (nocmarnosienue DedepanvHozo

apoumpasicrozo cyoa Cesepo-Kasxazckozo okpyea om 25.11.2010 no oeny Ne A63-2425/2010).

Bnecenue wusmenenuii 6 20cyoapcmeeHHbll peecmp HA OCHO6AHUU OOKYMEHMO6, He
COOMEEeMCmEYIOWUX 3AKOHY, MOMHCEM ACNAMbLCA OCHOGAHUEM O] YOO6/1emEopeHuUs mpedoeanus
3QUHMEPecO6ANHO20 TUUA O NPUSHAHUU HE3AKOHHOU 3aQNUCU 0 20CY0apPCHIECHHOU PeSUCmPauuu
uzmenenuil 6 ceedenusn Eounozo zocyoapcmeennozo peecmpa wpuoudeckux auy,.

K. u JI. (nanee — uctipl) oOpaTHIIMCh B apOUTPaKHBIN CYJI K 00IIECTBY, HAJIOTOBOM MHCIEKIIUH CO
CIIEAYIOIUMU TpeOOBAaHUSAMU: IPU3HATH HE3aKOHHBIM pELIEHHE OOIIero coOpaHus YYaCTHUKOB
oOuiecTBa, MpHU3HATh HEICHCTBUTENIBHBIMM YCTaB MU YUYPEIUTENIbHBINA JIOrOBOp OOIIECTBA B HOBOM
pefakuuu U 00s3aTh MHCIEKIMI0 BHECTHM B ENMHBIA TOCyIapCTBEHHBIN peecTp IOPUAMYECKUX JIMLL
3anyuch O MPU3HAHUM HEAECUCTBUTEIBHBIMU PErHUCTpallMi HW3MEHEHUH B yYpeIuTeNIbHbIE JTOKYMEHTbI
oOuiecTBa W CBEJIEHUI, HE CBA3aHHBIX C BHECEHHWEM W3MEHEHMH B yuYpeauTelbHbIE JTOKYMEHTbI
IOPUAMYECKOTO JIHIIA.

Pemrennem cyaa nepBoil HHCTaHIIMU B UCKE OTKA3aHO.

Cyn ucxoausn U3 TOro, 4YTO HM30paHHBIM HCTHAMHM CIOCOO 3aIlUThl HApYIIEHHOIO IIpaBa He
NpUBEAET K BOCCTAHOBJEHHWIO HX B KayecTBE Y4YaCTHUKOB OOIIECTBa, IMOCKOJbKY B Cllydae
YIOBJIETBOPEHUS 3asBJIEHHBIX TPEOOBAHUN UCTLBI HE OyAYyT YMCIAUTHCS B EOMHOM rocynapcTBeHHOM
peecTpe IOPUIMYECKUX JIML; CYOBbEKTUBHBIE IIpaBa HCTLOB, KOTOpbIE IIOCIEAHHUE IOJIAraroT
HapyIIEHHbIMU, HE OyIyT BOCCTAHOBJIEHBI, TAaK KaK BOIIPOC O MPUHAAIEKHOCTH J0JIeH JIM1Ia, KOTOPOE HE
SIBJIIETCS OTBETYMKOM IO JIedy, HE MOXKET ObITh pa3pelleH B pamKax HacTosiuero crnopa. [Ipu stom
HOBBIM y4acCTHMK OOLIeCTBa SIBJIIETCS €AMHCTBEHHBIM JIMIIOM, OCIIapMBAaHUE IPaB KOTOPOTO MOXKET
IIPUBECTH K BOCCTAaHOBJICHHIO HApYyLICHHBIX IpaB 3asBUTeNe. JIEMCTBUSA HAJIOrOBOW HWHCHEKIIMHU
COOTBETCTBYIOT TpeboBaHusiM crtatet 17, 18, 23 u 3akoHa O TroCyIapCTBEHHOM perucTpanuu
IOPUAMYECKUX JIULL.

[TocTaHoBNIEHNEM aNEIIIUOHHOTO CyJla pellieHne OTMeHeHO. [Ipu3HaHbl HE3aKOHHBIMU PEILIEHUs
oOuiero cobpanusi ydyacTHUKOB oOmiectBa. [Ipu3HaHbl HeneHCTBUTENbHBIMU YCTaB M YUpPEIUTENbHbII
JOTOBOp B HOBOM peJakuuu, AaHHYJIMPOBaHbl 3amucd B EJIMHOM TrocynapcTBEHHOM peecTpe
IOPUAMYECKUX JIHI] (ITyTeM BHECEHMs 3amucu 00 MX HEJEHCTBUTEIBHOCTH) O BHECEHUU U3MEHEHHUH B

yUpeAUTETbHBIN TOTOBOp OOIIECTBA.
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AnemTaUMOHHBIA Cy[l yKaszaj, 4YTO MaTepuaJlaMHu Jiela He MOATBEPXKJAECHO COBEpUICHUE

IPaXXIaHCKO-IIPABOBBIX CIIEJIOK M0 OTUYKJIEHUIO PUHAAIEKAIKUX UCTIIAM JI0JIEd B YCTAaBHOM KalluTalie
oOuiecTBa U nepeade ux UHbIM Junam. CienoBaTelibHO, B pelIEHUsX O0IIero coOpaHus y4acTHUKOB, a
TaK)K€ YUYPEIUTENIbHBIX JOKYMEHTaxX OOIlecTBa HENpPaBOMEPHO OTPAXKEH IEpexXo] IpaB Ha JIOJIO.
[Tockonbky pemieHus odmiero coOpaHusi y4acCTHUKOB OOIIeCTBa MPUHATHI B UHOM COCTaBe JIULI, HEXeNn
COCTaB YYacCTHMKOB OOILECTBa, JIOKA3aTelIbCTBA YBEJIOMIICHHUS UCTLHOB (pealbHbIX YYAaCTHUKOB
oOuiecTBa) O MPOBEACHUU COOpaHMM OTCYTCTBYIOT, TO MPHUHATHIE IPHU MPOBEIECHUU YKa3aHHBIX
coOpaHMil pelleHus] SBISIOTCS HE3aKOHHBIMU KaK MpoTHBOpevaiiue cratbsMm 36, 37 3akoHa 00
oOmiecTBax C OrpaHHYEHHONM OTBETCTBEHHOCTHIO. YCTAaHOBHUB HENPABOMEPHOCTh PEUICHHH 0OLIero
coOpaHMsl Y4aCTHUKOB OOIIECTBA, aleJUISUOHHBIM Cy/ MpUIIEN K BHIBOAY 00 OTCYTCTBUM OCHOBaHMIl
JUI BHECEHUS U3MEHEHUH B yupeAMuTeIbHbIE JOKYMEHTHI oOuiecTBa. TakuM oOpa3om, ocrapuBaemas
UCTLAMH PEJaKus yCTaBa U yUpeIUTENIbHBIN JOrOBOP MEXKIY JIMLAMU, HE SIBIISIFOIIMMHUCS YYaCTHUKAMU
oOuiecTBa, HEACWCTBUTEIbHBl (HUUYTOXKHBI) Kak yTBEp)KACHHbIE (3aK/IIOUYEHHBIE) B HAapyLICHUE
TpeOoBaHui 3akoHa. llosTomMy HeneWCTBUTENbHBI W 3allUCH O TOCYAAPCTBEHHOM perucrpaunuu
M3MEHEHUH B cBeZieHHs] EqUHOro rocy1apcTBEHHOIO peecTpa IopUANYECKUX JIMI HA OCHOBAaHUHM HOBOM
pEelaKIMK yCTaBa U YUpeAUTEIHHOTO I0TOBOPA.

OxpyXHOM1 cy1 OCTaBWII B CUJIE aNleJUISIIMOHHOE TOCTAaHOBJICHHUE.

[Ipu pazpemieHnrn NOJOOHBIX CIOPOB ApOUTPAKHBIE CYAbl HCXOAAT U3 TOro, YTO B Cilydae
BHECEHUSI MU3MEHEHUI B rOCyJapCTBEHHBIM peecTp Ha OCHOBAHUHU JIOKYMEHTOB, HE COOTBETCTBYIOLIUX
3aKOHY, CJIEJyeT YAOBJIETBOPSTH TpeOOBaHHWE 3aMHTEPECOBAHHOIO JMIA O MPU3HAHWM HE3aKOHHOMU
3allUCH O TOCYAApPCTBEHHOM pErucTpallii O BHECEHUM U3MEHEHUHM B CBeleHHs EauHoro
roCy/IlapCTBEHHOTO peecTpa MOpUAUYEcKUX Jul. Takoe TpeOoBaHME NOJUIEKUT YIOBIETBOPEHUIO,
HECMOTpPS Ha TO, 4YTO (OPMAJIbHO HAJIOIOBbIII OpraH JAeWCTBOBaJI IPABOMEPHO (OCYILECTBUII
perucTpalnuio IMpu [PEeACTaBICHUM 3asiBUTEIEM BCEX JIOKYMEHTOB, TpeOyeMblX 3aKkOHOM O
rocy/lapCTBEHHOW perucTpanuu opuandeckux aun). [Tockosibky JOKyMeHThI 0OIIecTBa, MOCITYKUBIIIHE
OCHOBAaHUEM Il BHECEHHS OCHApHUBAEMbIX PETUCTPALIMOHHBIX 3allMCeH, SBISIOTCS HE3aKOHHBIMU,
aneJUIIMUOHHBIL  CyAd  NpPaBOMEPHO  NpPU3HAT  HENEHCTBUTENbHBIMU U COOTBETCTBYIOLIME
PErucTpalMOHHbIE 3aNUCH (nocmanosieHue Dedepanvroco apoumpasicnozo cyoa Cesepo-Kaesxkazckozo

okpyea om 21.01.2010 no deny Ne A53-24069/2008).

1.3. Cl'[Opr, CBA3aHHBIC C NIPpaBaMM Ha aKIIMM WJIH JO0JH yYaCTHUHA U ¢ BHECCHUEM 3anuceii

(M3MeHeHMIT) B peecTp aKIMOHEPOB

Cnocooom 3auwumaol 6 OmHouieHuU 0e300KyMeHmMapHbvIX aKYUil RPU3HAH UCK, NOCHPOEHHbLIL NO
Mooenu eunouxkayuonnozo. Ilockonwvky opuduueckasa npupooa npae, npedocmasnieman aKyuei u

ooeil 6 ycmaenom Kanumale, eduua, Cﬂedyem ucxooumsv u3 00UHAKOBO20 MEXAHU3MA 3auiumol
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npae cobcmeeHHuKa 00au u 0e300KyMeHMapHou akuyuu. AHANOZUYHOe NPAGUIO YCHAHOBIEHO 8

nynkme 17 cmamou 21 3axkona 06 obuecmeax ¢ 02panuieHHOU 0MeemcmeeHHOCMbIo (6 peoaKyuu
Deoepanvrozo 3akona om 30.12.2008 Ne 312-D3).

I'. (manee — ucrer) oOpaTuiICs B apOUTPaKHBIN Cy/ C UCKOM K KOMITAaHUH, HAJIOTOBOM MHCTICKIIUH,
obmecTBy 00 MCTpeOOBaHMM M3 HE3aKOHHOTO BIIAJIEHWA KOMMaHWUW B ToJib3y ucTia 40% moineil B
YCTaBHOM KalluTajne oOLiecTBa; 00s13aHUU 00IEeCTBAa OCYLIECTBUTh JIEHCTBUS 110 BHECEHHUIO 3alllCH B
Enusblil TOCYyIapCTBEHHBIN peecTp IOPUAMYECKHMX JIML O HpuHauiexHocTh ucTHy 50% poneit B
YCTaBHOM KamuTaje o0IecTBa.

Pemennem cynma mepBOil  MHCTaHIIMM, OCTaBJICHHBIM 0€3 WM3MEHEHHUs IOCTaHOBIICHHEM
aNeJUIIMOHHOTO Cyla, UCK ynoBieTBopeH. CyneOHble aKThl MOTHBHPOBAHBI TE€M, YTO 3aKIIOUYCHUEM
JKCTIepTa YCTAHOBJIEH (PAKT TOJUIOKHOCTH TOAIUCH WCTIA B YUPEIUTEIHHOM JoroBope. Jloys ucTma
BBIOBIIIA M3 BJIQJICHUS] TIOMUMO €TO BOJIH.

KaccanuonHslii ¢y coriacuics ¢ BBIBOJAAMHU CYJIOB U YKa3all CIIeyIoIlee.

YupeautensiMu oOIIeCTBa SBISUIUCH P. W WcTell ¢ paBHBIMH JIOJISIMH B YCTaBHOM KarlWTalle
obmectna (1o 50%).

Ha BHeouepenHoM coOpaHuM yupeauTenei oOlecTBa NPUHATH pelIeHUs] 00 N3MEHEHUH COCTaBa
YYaCTHUKOB, BHECEHUHM W3MCHCHUU B YUPEAUTEIbHBIC JOKYMEHTHI M 00 HM30paHMH HOBOTO COCTaBa
WCIIOJTHUTEIHHBIX OPraHOB OOIIECTRA.

B pesynpTaTe rosocoBaHus mo BTOPOMY BOTIPOCY moBecTKH AHS 50% moJield, mpUHAAIEKAIINX
WCTIY, OBUTM TIEpepacIpeaesieHbl MEXIYy HOBBIMH ydacTHHKaMu oOmiectBa kommanuent (74%) u K.
(6%); y uctia ocranock 10% nomneit B ycTaBHOM KamuTalie o0IIecTsa.

l'onmocoBanueM IO TPEThEMY BOINPOCY O BHECCHWHM W3MEHEHUH B YUPEIUTEIIBHBIC JTOKYMEHTHI
oOrmIecTBa y9aCTHUKH COOpaHUs NOCTAaHOBUJIM NMPUHATH YCTaB M YUpPEIUTEIbHBIA JOTOBOP OOIIECTBa B
HOBOM pENaKIyu.

[IpoTokon obmero coOpaHus W YYpEAWTENBHBIH JOTOBOP B HOBOW pEIAaKIWU IOANKCAHBI
y4aCTHUKaMHU OOIIECTBa.

HayoroBast WHCHEKIHs 3aperucTpUpoBaia COOTBETCTBYIOIIME HM3MEHEHHUS B YYPEIUTEIBHBIX
JOKyMEHTaxX OO0IIeCTBa.

Ucren, yTtBepkmas, 4TO Ha BHEOYEPEIHOM OOmEeM CcOOpaHUM yupeAuTesield oOIecTBa He
MPHUCYTCTBOBAJI, TIPOTOKOJI COOpaHUSI M YUPEIUTEIbHBIA TOTOBOP HE TOJIHICHIBAN, OOPATHIICS B CY[I C
HCKOM.

CymaMu yCTaHOBJICHO, YTO Ha MOMEHT IPUHSATHS OCIIAPHBACMbBIX PEIICHUN Ha 0OIIeM coOpaHUHU
HCTEIl SBJISJICS YYaCTHHMKOM OOIIEeCTBa € JI0JIeH B YCTaBHOM KamuTase B pazmepe 50%, cieaoBaTenbHO,
€ro yJacTue B COOpaHUM C YUETOM BBEIHECEHHBIX HA TIOBECTKY JTHS BOIPOCOB OBLIO 00SI3aTEIBHBIM U €TI0

T'0JIOC MOT IIOBJIMATH HAa UTOTHM I'OJIOCOBAHMA.
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CoracHO 3aKJIIOYEHMIO MOBTOPHOM MOUYEPKOBEAYECKOMN IKCHEPTU3bI, NOJAMUCU OT UMEHU HCTIIA,

PAacIIOIOKEHHBIE TT0/I TEKCTOM JBYX 9K3EMIUIIPOB YUPEIUTEIBLHOTO JOTOBOpa OOIIECTBA, BBITOIHEHBI
HE UCTIIOM, a IPYT'HM JIUIIOM, YACTHYHO C TIOIPKaHUEM KaKHM-TO €T0 JIMYHBIM ITOITHCSIM.

OTBETUYMK HE MPEJICTABHII JI0KA3aTEIILCTB 0€3BO3ME3THOCTH MTPUOOPETEHUS 10N, TIOATOMY B CHITY
nyHkta 2 crateu 302 I'paxnmanckoro koxaekca Poccuiickoit ®enepanuu COOCTBEHHHK BIIpaBe
UCTpeOOBaTh CBOE MMYIIECTBO M3 UY)KOTO HE3aKOHHOTO BIIAJICHUS BO BCEX CIIydasiX, €CIIM WMYIIECTBO
OBLIIO IPHOOPETEHO 0E3BO3ME3HO (nocmanosnenus llamnadyamozo apoumpaicHo2o aneiisiyuOHHO20
cyoa om 09.04.2010 u Deoepanvroco apoumpadxcnoco cyoa Cesepo-Kaskazckoco okpyea
om 08.07.2010 no oeny Ne A32-1481/2008, onpedenenue Bvicuieco Apoumpascnoeo Cyoa Poccutickoti
Deoepayuu om 08.11.2010 Ne BAC-14865/10).

Yooenemeopenue ucka o eoccmanosénenuu npasa nHa 00110 HenocpeoCmMEEeHHO 3ampazuseaem
UMyuieCimeeHHble npaga u UHmepecsvl y4YACMHUKOE 00uiecmea, npuoodpemasuiux CnopHsvie O00Ju.
C yuemom mozo, umo ocHoeanuem O0A pPeSUCMPAUUU U3MEHEHUIl, 6HECEHHBIX 6 YCmag u
yupeoumenvHwlii 002080p odutecmea, 3anucei ¢ Eounviii cocyoapcmeennsiii peecmp 10puoudeckux
WY AGNANUCH COCTIKU CO CHOPHBIMU 00NAMU, NPU PACCMOMPEHUU MPEDOCAHUIL 0 60CCMAHOEIEHUU
npaea Ha 007110 6 Yenax 0decneyenus u 3aujumsl NPAe Y4AcMHUKOE 000pOmMa npu co8epuIeHuU paoa
COENIOK C 0071AMU HE00X00UMO UCCNed06amb 6ONPOC 0 603MONCHOCHU NPUMEHEHUA NOC1e0Cm Ul
HedelicmeumenbHOCmu HA36anHHbIX coenok. Takue mpeboeanus mozym 0blmb paccMompensvt 6
YCHMAaHOBIEHHOM NOPAOKE C UCNONb306AHUEM HAOJIEHCAULE20 CROCODA 3aujumpl ¢ npueieueHuem K
yuacmuio 6 oeie ¢ Kauecmee 0meemuuKos 61a0e1b4eé CHOPHbIX 00ell.

A., U., T. (nanee — 3agBuTENnU) OOpaTUIUCh B apOUTPa)KHbIN CyJ K HaJOTOBOM HMHCIEKIUHU C
3asBJICHUEM O TPU3HAHUU HE3aKOHHBIMH JCWCTBUU HAJOTOBOM WHCIICKIIMU, BBIPA3UBIIMXCA B
roCyJapCTBEHHON PETUCTpallid MU3MEHEHUW, BHECEHHBIX B YUYpPEIUTEIbHBIC JTOKYMEHTHI OOIIECTBa, B
pe3ynbTaTe KOTOPBIX 3asABUTENN (PAKTUYECKH WCKIIOYEHBI M3 YHCIAa YYaCTHUKOB OOIIECTBA;
00 00s13aHMU BHECTH 3aMKCh B EIMHBINA rOCYyIapCTBEHHBIN PEECTp IOPUANICCKUX JIUI] O 3aABUTEISAX KaK
YY9aCTHUKAX 0OIIeCTBa, BIAJICIONINX COOTBETCTBYIOIIMMHU JI0JSMHU B YCTABHOM KaruTale.

Pemennem cyna mepBOWM HMHCTAHIIMM  YIOBJIETBOPEHO XOJATAaWCTBO O BOCCTAHOBJIICHUH
MPOMYIIEHHOTO CpOKa Ha OCHapuBaHWE JCHCTBUM HAJIOTOBOTO OpraHa, TpeOOBaHUS 3asBUTENCH
YIOBJIETBOPEHBI B TIOJITHOM 00BEME.

[ToctanoBneHHMEM amNeIUIANIMOHHON WHCTAHIIMHM PEIICHHE Cyla OTMEHEHO W TPUHITO HOBOE
perieHue, KOTOPhIM B yIOBJIETBOPEHUH 3asBJICHHBIX TPEOOBAaHUN OTKA3aHO.

Kaccammonnsnii cyn corjacwics ¢ BBIBOJAMH alEUISIIMOHHOW HWHCTAHIIMK TO CJIEIYIOIIUM

OCHOBAHUSIM.
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3asBuremu U OOO «KBaHT» 3aKIIOYMIIM JOTOBOP YCTYNKH JOJIEW B YCTaBHOM KarHTale

oOmiecTBa, MO KOTOPOMY YYaCTHHKH OOIIECTBA TIPOM3BEIM OTYYKICHHE MPHHAMISKAIINX WM
coBMecTHO 35% J10J1ei yCTaBHOTO KamuTaa.

3asBuUTEeNM yBeAOMMIH 0O0IIecTBO O cocrosBiieics ycrynke OOO «KBaHT» 107U yCTaBHOTO
KamuTayia, 3asiBUB O BBIXOJE U3 COCTaBa YYaCTHHKOB oOmiecTBa u mpemioxuB BBectn OO0 «KBaHT» B
COCTaB y4aCTHHUKOB C J10J1€il B pazmepe 35%.

Pemennem cynma oOmieidl FOpPUCAMKINK JOTOBOP YCTYNKH JOJEeH MPHU3HAH HEICHCTBUTEIBHBIM,
CTOpPOHBI BO3BpAIICHbI B TIEPBOHAYAILHOE TOJOKeHHe. OnpeneneHreM KacCallMOHHOW WHCTaHIIUA
PE30JIIOTUBHAST YacTh JaHHOTO DEIICHHs B YacTH BO3BpaTa CTOPOH B MEPBOHAYAILHOE MOJIOKECHHE
n3JokeHa ciueayrmuMm oopazom: uckimounth OO0 «KBanT» u3 umcina coOctBeHHUKOB 35% moneit
YCTaBHOTO KamnuTajia oOuiecTsa U cuuTarh A. BiaajaeromuM 15% nonei B ycTaBHOM KanuTaje oOIIecTBa,
H. — 5% momeit, T. — 15% noneii.

Ha BHeouepennoM obuieM coOpanum ydacTHUKOB oOmiectBa B 2003 roay pacmpenenero 70%
70Jiell B YCTaBHOM KalluTajle O0IecTBa B CBS3M C BBIXOJIOM 3asBHUTEJEH M3 COCTaBa €ro y4aCTHUKOB.
CroumMocTh [1071€¥ BBIOBIBIIMX yYaCTHHUKOB OOIIECTBa COOpaHWE PENIWIO BBIIJIATUTH MO OKOHYAHUH
(uHAHCOBOIO rojJia U3 pacyeTa CTOMMOCTH UX JOJEH.

B nanpHeiimem nepepacrpeeieHHbIe 0 OTYYKICHBI TPEThEMY JIUILY.

BueouepeanbiM oOIMM cOOpaHUEM YYaCTHUKOB OOILIECTBA YTBEP)KJIEH YCTaB B HOBOHM peJakIuu
W y4YpeIHUTEIbHBIN JIOTOBOpP OOINECTBA, B CHIy KOTOPBIX 3asBUTEIN HE SBISIOTCS yYaCTHHUKAMHU
oOuiecTBa.

[To utoram cobpanus y4aCTHUKOB OOIIECTBA ITOAaHO 3asBICHHE O TOCYIAPCTBEHHON PErHCTPAIAN
W3MEHEHHH, BHOCHMBIX B YUpeIUTEIbHbIE JOKYMEHTHI IOPHINYECKOTO JIMIA, HA OCHOBAHUU KOTOPOTO
HAJIOTOBAsi MHCIIEKIIMS IPUHSIIA PEelIeHHe O TOCYJapCTBEHHON PErucTpaliy W3MEHEHHH, BHOCUMBIX B
yupeIuTeNnbHbIe JOKYMEHTHI 00IIEeCTBA.

Cuwnrast nelicTBUS HAIOTOBOW CIYKOBI IO PETUCTPALIMU N3MEHEHHI, BHOCHUMBIX B YUPEUTEIHHBIE
JOKYMEHTHI OOIIecTBa, HE3aKOHHBIMH BBUAY HECOOTBETCTBHSA TpeOOBaHUSM cTaThu 17 3akoHa o
peructpanuu u crathe 33 3akoHa 00 00IIecTBaX ¢ OTPAaHUYEHHON OTBETCTBEHHOCTBIO, CO CCBHLIKOM Ha
HEJOCTOBEPHOCTh IPEJCTABICHHBIX CBEICHHIl O COCTaBE YYaCTHHKOB OOIIECTBA, COJCpIKAIIUXCS B
MPOTOKOJIaX OOIMMX COOpaHMii, TPOBEICHHBIX 0€3 HX YBEJOMJICHHS, 3asSBUTEIU OOpaTUIIUCh B
apOUTpaXHBIM Cylq B TOpsAKe riaaBbl 24 ApOWTpPaKHOTO MpoIecCyalbHOTO Kojekca Poccuiickoit
denepanuu.

3aKOH O pErucTpaluy HE COJCPXKHUT IIOJIOKEHHH, B CHIy KOTOPBIX Ha HAJOTOBBIN OpraH
BO3JIaraeTcs 0OsI3aHHOCTh IO MPOBEICHHUIO MPABOBOW JKCIEPTU3bI MPEICTABICHHBIX HAa PETHCTPAIIIIO
JOKYMEHTOB.

HaioroBeiii opran pacrnojiarai JI0CTaTOYHBIMH CBEICHUSMH, HEOOXOIMMBIMH JUIS YCTaHOBIICHUS

000CHOBAHHOCTH W3MEHEHWH, MPOM3OUICANINX B COCTAaBE YYACTHHKOB oOmiecTBa. JleicTByroliee
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3aKOHOJAATCJIbCTBO HC MPCAOCTABJISACT HAJIOIOBOMY Oprany IMOJTHOMOYHH TIO IMPOBEPKE 3aKOHHOCTHU

peIIeHN, TPUHATHIX OPraHOM YIPABJICHUS XO3IUCTBYIOUIETO OOMIECTBA, SBISIFOIIUXCS OCHOBAHUEM JUISI
MPOBEACHUSI TIPOLEAYPbl PETUCTPAIlMM W3MEHEHH, BHOCHMBIX B YUYPEAHUTEIbHBIE JOKYMEHTHI
IOPUAMYECKOTO JIHIIA.

OcHOBaHMSIMH [UIS W3MEHEHHsI COCTaBa YYaCTHHKOB OOIIECTBA SBWINCH PEIICHUS OOIMIMX
coOpaHuil y9aCTHUKOB OOIIIECTBA.

[To3unmst 3asBUTENEH 1O eIy CBOIUTCS K TOMY, YTO HApyIICHHE MX MpPaB BBI3BAHO HMEHHO
JEUCTBUSAMU HAJIOTOBOTO OpraHa.

OnmHako OCHOBAaHMEM HCKIIOUCHHs 3asBHTEICH W3 COCTaBa YYaCTHUKOB OOIIECTBA SIBUJIOCH
perieHue 00Imero coOpaHusi y4aCTHUKOB OOIECTBAa, a HE OCMapUBaeMble JIEUCTBHUS IO BHECEHHIO
HaJIOrOBBIM OPraHOM COOTBETCTBYIOLUX n3MeHeHuit B ET'PHOJI.

TpeboBaHust PaKTHYECKH BBHITEKAIOT U3 KOPIIOPATUBHOTO CIIOpA, MOCKOJIBKY 3asSBUTEIN TPEOYIOT
BOCCTAHOBJICHHSI X BEUTHBIX IIPaB Ha CIIOPHBIE JTOJIH.

Cratps 12 I'paxkmanckoro kxoaekca Poccuiickoit denepanuu mpeaycMaTpuBaeT TaKOW CIOCO0
3alIUTHl TPAXKIAHCKUX MpPaB, KaK BOCCTAHOBJICHHE MOJIOKEHHS, CYIIECTBOBABIIETO 0 HAPYIICHUS
npaBa. B o0macTi KOpIopaTHBHBIX OTHOIICHUH pealn3anys Ha3BaHHOTO CIIOCO0a 3aIllMThI TIPAB MOXKET
BBIPXKATbCS B BHJIE NMPHUCYKICHUS HCTIY COOTBETCTBYIOIICH JOJNHM YYacTHS B YCTaBHOM KaIluTale
XO3S1CTBEHHOTO TOBAPHINECTBA MJIM OOIIECTBA UCXOIS U3 TOTO, YTO OH UMEET MPABO HA TaKOE y4acThe
B XO3SIICTBEHHOM TOBAPHILECTBE WM OOIIECTBE, KOTOPOE OH MMeN Obl TIpH COOIOIEHNN TPEeOOBAHMI
NeMCTBYIOLIET0 3aKOHOAATEIbCTBA.

VY10BIETBOpEHHE HCKAa O BOCCTAHOBJIEHWM IIpaBa Ha JOJII0 HEMOCPEACTBEHHO 3aTparuBacT
MMYIIECTBEHHBIC MIPaBa U MHTEPECH YIaCTHUKOB OOIIECTBA, MPHOOpETaBIINX criopHbIe A0H. C ydeTom
TOTO, YTO OCHOBAHWEM JIJIsl PErUCTPAIlUN M3MEHEHHH, BHECEHHBIX B YCTaB M YUPEAUTEIHLHBIA JJOTOBOD
obmiectBa, 3anuceii B EI'PIOJI saBnsnuce chenkd co CHOPHBIMU JOJSIMH, HpPU PacCMOTPEHUU
TpeOOBaHMI O BOCCTAHOBJICHHH IIpaBa Ha JIOJIO B IIENSX OOECTICUSHHs W 3allUTHI MPAaB YYaCTHUKOB
000poTa MpU COBEPILIEHUU PsJia CAETIOK C J0JIIMH HEOOXOJMMO HCCIEeI0BaTh BOIPOC O BO3ZMOXKHOCTH
MIPUMEHEHHUSI TTOCIIEACTBUN HEICHCTBUTEIIPHOCTH HA3BAaHHBIX CIIENIOK, KOTOPHIE MOTYT OBITh IPUMEHEHBI
JIUIIb B YCTAHOBJIEHHOM IOPSIJIKE C UCHOJIb30BaHUEM HAJIJIEKAIIEro croco0a 3aiuThl.

Cyn mepBOi WHCTAaHIMH TIpejjiarai 3asBHTEISIM YTOYHUTH 3asBIICHHbIC TpPEOOBaHHS, OJHAKO
3asiBUTEJIN HE pean30Balld MPEI0CTABIEHHOE UM IIPaBo.

[Tpu Takux 0OCTOSATENHCTBAX OCHOBAHMSA UIS YIOBJICTBOPEHUS 3asBJICHUS, PACCMATPUBACMOTO B
nopsiike riaBbl 24 ApOoutpaxHOro npoueccyaibHoro kojekca Poccuiickoit @enepanuu, OTCYyTCTBYIOT.

BwMmecTe ¢ Tem 3asBHTENM HE JHIIEHBI IpaBa HA OOpanieHne B apOMTPaKHBIN CY/I B EJSX 3alIUTHI
CBOEr0 HApYyLIEHHOT0 IpaBa B MOpPSAAKE HMCKOBOTO IPOU3BOJCTBA (nocmaHosnenue PDedepanbHo2o
apoumpasxcnoeo cyoa Cesepo-Kaexazckozo oxpyea om 26.11.2009 no odeny Ne A53-15111/2007,
onpedenenue Boicueco Apoumpasicnoco Cyoa Poccuiickou @edepayuu om 26.03.2010 Ne 9504/2009).
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B cuny umnepamuenozo ykazanusa 3aKkona 0011 y4acmHuKd, He 6HeCUie20 8 CPOK C60Il 8K1aA0 6
YCMagHwlil KAnUMmMan 6 NOJIHOM pasmepe, nepexooum K o0uiecmey ¢ MOMeHma ucme4eHus cpoxa
6Hecenusn exknaoa. Dakm nocmynieHus OCHeMCHbIX CPeoCme om Opy2020 Y4acmHuKa oouiecmea He
A6NnAemcsa 0CHOBAHUEM 603HUKHOGEHUA Y HE20 NPAea Ha Maxyio 00io.

K. (mamee — ucren) oOpatwicss B apOUTpaXHbIN CyJ ¢ UCKOM K OOIIECTBY O NMPHU3HAHUM IpaBa
cOOCTBEHHOCTH Ha JOJI0 B yCTaBHOM Kamurtaje oOuiectBa B pasmepe 100% u oOs3aHMM BHECTH B
EnuHblii TOCYIapCTBEHHBINH PEecTp FOPUAMYECKUX JIUI] MCIPABUTENbHBIE (KOPPEKTUPYIOIINE) 3aIlHCH,
CBSI3aHHBIC C HCTIOJHEHUEM PEIICHUS €TUHCTBEHHOTO YYaCTHHKA.

OO1m1ecTBO PEABSBUIIO BCTPEYHBIN HCK O TIPU3HAHKUH ITPaBa COOCTBEHHOCTH Ha JIOJIO B YCTABHOM
kanuTaie B pazmepe 50%.

Pemennem, ocraBieHHBIM 0O€3 HW3MEHEHHUS ITOCTAHOBICHHEM alleJUIIIMOHHONW WHCTAHIWHU, B
YIIOBJICTBOPECHUH IE€PBOHAYATIHHO 3asBJICHHBIX HMCKOBBIX TpeOoBaHmMi oTkazaHo. Cyn yIOBIETBOPHII
BCTPEYHBIN MCK, IPU3HAB MPABO COOCTBEHHOCTH OOIIECTBA HA JIOJII0 B YCTABHOM KalMTalle 00IIecTBa B
pazmepe 50%.

Kaccanuonnslit cy ocraBui 0e3 U3MeHEeHUsI cy1e0HbIEe aKThl, PyKOBOJCTBYSCH CIIEYIOIINM.

B cBsi3u ¢ Tem, uro B. (BTOpBIM ydacTHHKOM OOIIECTBa) HE NMPOW3BEICHA MOJHAs OIUIaTa €ro
JOJIM, WCTEI[ KaK EeIWHCTBEHHBIH yJYaCTHUK OOIIECTBA NMPHHSJ PEHICHHE O PACIpeAeiICHHUU JIOJU B
pasmepe 50% ycTaBHOrO KamuTayiia OOIIECTBa, NMPHHAIEKABIICH OOIIECTBY, BBUIY €€ HEMOJHON
OIUIaThl OJJHMM W3 YUYpeIuTeseil; 00 YTBEp)KICHHH HOBOW pENaKIMH yCTaBa OOIIECTBa; O BHECEHUH
COOTBETCTBYIOIIMX M3MEHEHUN B EIUHBIN TOCYAApCTBEHHBIM PEECTp IOPUAMYECKUX JIMIL, 4YTO
MOCITY)KHJIO OCHOBAHHEM JJIsl OOPAIICHHUS C UCKOM B CY/I.

B cootBerctBUM co cTtatheil 9 3akoHa 00 oOIIEeCTBaX C OrpaHUYEHHONW OTBETCTBEHHOCTHIO
YYACTHHKH OOIIECTBa 00s13aHb BHOCUTH BKJIAJIBI B IMOPSIZIKE, B pa3Mepax, B COCTABE M B CPOKH, KOTOPHIE
MPEyCMOTPEHBI TaHHBIM 3aKOHOM H YUPEAUTEIbHBIMHU IOKYMEHTaMH OOIIECTBA.

Cratbeit 16 paccmarpuBaemMoro 3akoHa IMPETYCMOTPEHO, YTO KaXIbIM YUpPEAWTENb OOIIeCTBa
JOJDKEH TOJIHOCTHIO BHECTH CBOM BKJIQJ B YCTAaBHBIM KamuTall OOIMIECTBAa B TE€YCHHE CPOKaA, KOTOPHIH
OTIpeNieNIeH yYPEAUTENBHBIM JIOTOBOPOM M KOTOPBIH HE MOKET MPEBBIIIATH OJHOTO roJa ¢ MOMEHTa
rOCyJapCTBEHHON perucrpanuu obmectBa. [Ipy 3TOM CTOMMOCTh BKJIaJa KaKIOTO YUPEIUTEIsS
oOmrecTBa J0JDKHA OBITH HE MEHEE HOMUHAIIBHON CTOMMOCTH ero foiu. He momyckaercst ocBOOOXKaeHNE
yapenuTens o0mecTBa OT 00s3aHHOCTH BHECCHHUS BKJIA/Ia B YCTaBHBIN KaluTall 00IIeCcTBa, B TOM YHUCIIE
MyTeM 3a4eTa ero TpedoBaHuil k 00mecTBy. Ha MOMEHT TOCyIapCTBEHHOM perucTpanuu oOIecTBa ero
YCTaBHBIN KalUTAJl JOJDKEH OBITh OTUTAYCH YUPEIUTEISIMI HE MEHEE YeM HAIlOJIOBUHY.

AHaJIOTMYHbIE MTOJI0XKEHHSI 3aKOHA COAEPKATCS B yUPEAUTEIHLHOM JJOTOBOPE 00ILECTBA.
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[Ipu yupexxaeHun o01ecTBa YYaCTHUKU OIUIATHIIM 10110 B pasmepe 50% ycTaBHOro KamuTala.

lNocynmapctBeHHast peructpanus ropuaudeckoro jumna mnpousBeaeHa 06.02.2006, cpok st
(dhopMupOBaHUS YCTABHOTO KanuTaja B motHOM oobeme uctek 07.02.2007.

B ycraHoBneHHbIH cpok ocTaBuytocs 4yacTh (50%) ycTaBHOro KanuTana y4aCTHUKHM OOlLIecTBa He
BHECIIH.

CornacHo nyHkTy 2 ctathu 20 3akoHa o0 oO0miecTBax C OTPaHMYCHHOW OTBETCTBEHHOCTHIO B
cllyyae HEMOJIHOW OIIaThl yCTaBHOTO KamuTaja oOmecTBa B TEUEHHE ToJa C MOMEHTa €ero
rocy/lapCTBEHHOW perucTpanuu oOIIecTBO JO0JDKHO WM OOBSBUTH 00 YMEHBIIEHUHU CBOETO YCTaBHOIO
KanmuTana 10 (aKTUYEeCKd OIUIAYeHHOTO €ro pa3Mepa M 3aperucTpUpOBaTh €ro YMEHBIICHHE B
YCTaHOBJIEHHOM TIOPSI/IKE, WM TIPUHSATH PEIICHHE O JIMKBUIAIIUHN 00IIeCTBA.

[To cmbliciy cratbu 23 3akoHa 00 001IecTBaX ¢ OTPaHUUYEHHOM OTBETCTBEHHOCTHIO (B pelakiuy,
neiicrBoBaBiie 1o npuHATus PepepanbHoro 3akoHa oT 30.12.2008 Ne 312-D3) nons yyacTHHKA
oOmiecTBa, KOTOPBIA NPU YYPEXKICHHH OOIIecTBa HE BHEC B CPOK CBOM BKJIQJ B YCTaBHBIN KalHTal
oOmiecTBa B MOJHOM pa3Mepe, a TakkKe J0JIsl yJYaCTHHKA OOIIecTBa, KOTOPHI HE MPEIOCTaBIUI B CPOK
JICHEKHYIO WIM WHYIO KOMIICHCAIUIO, MPEIyCMOTPEHHYIO ITYHKTOM 3 craThl 15 mgaHHOTO 3aKoHa,
nepexoauT K oOmectBy. [lpm 3ToM oOmecrBo 0053aHO BBIJIATUTH YYaCTHUKY OOIIECTBa
JIEWCTBUTENFHYIO CTOMMOCTD YaCTH €T0 JIOJIH, TPOTIOPIMOHAIFHON BHECEHHON UM YacTH BKJIa/1a (CPOKY,
B TE€YEHHE KOTOPOTO MMYILIECTBO HAaXOAMJIOCH B IOJIb30BAaHUM OOIIECTBA), MM C COTJIACHS YY9aCTHHKA
oOrIecTBa BBIJATh €My B HATYPE HMYILECTBO TAKOW e CTOUMOCTH.

Houst (4acTh 0JIM) TIEPEXOTUT K OOMIECTBY C MOMEHTAa MPEIbSBICHHUS yJ4aCTHUKOM OOIIECTBa
TpeOOBaHUsA O €€ NpuoOpeTeHuH OOIEeCTBOM, WM HMCTEYCHHS CpOKa BHECEHHS BKJIaga JIHOO
MPEOCTABJICHUST KOMIICHCAIIMH, WJIM BCTYIUICHHSI B 3aKOHHYIO CHIIY PEIICHHUsS Cyla 00 MCKIFOUECHUH
ydacTHUKA U3 OOIIecTBa, WIM MOJY4YEHHUs] OT JHOOOro ydJacTHHKa OOIIECTBa OTKa3a B COIJIACUU Ha
Mepexo] oI K HacleTHHKaM TpaxaaH (MIPaBONPEEMHUKAM FOPHIUYECKUX JIUI), SIBJISBIIHXCS
YY4aCTHHKaMH OOIIecTBa, JIMOO Ha paclpeseleHne €€ MeXKIy YYaCTHHKAMHU JIMKBUAWPOBAHHOTO
IOPHINYECKOTO JINIA — yYacTHHWKa OOIIecTBa, WIM OIJIAThl OOMIECTBOM JCWCTBUTEIHLHONW CTOMMOCTH
701 (9acTH JI0JIM) YIaCTHHKA 0OIIEeCTBa MO TPEOOBAHUIO €r0 KPEIUTOPOB.

Takum oOpa3om, OCHOBaHHEM MJIsi Iepexoja J10JM K OOLIECTBY SIBISIETCS caM (akT HCTEUCHUS
CpOKa, TPEeIyCMOTPEHHOTO 3aKOHOM HJIM YCTaBOM OOIIECTBa Uil BHECCHHMS BKJIaJa B YCTaBHBIN
karutan. Co JHs, CIIEAYIOMIETO 32 TOCIEIHUM THEM CpPOKa, YCTAaHOBIIEHHOTO JUIs BHECEHHS BKJIajga B
YCTaBHBINM KaluTall, JIMIIO YTPAaunBaeT MpaBa y4acTHHKA OOIIeCTBa, B TOM YHCJIE MPABO YIaCTBOBATH B
MPUHATHH PEIIeHUH Ha 00111eM coOpaHHH.

Cynel crmenany MpaBWIIBHBIA BBIBOJ O TOM, 4TO B. He BHEC B CpPOK, YCTAaHOBJICHHBIH 3aKOHOM H
YUpEIUTETHFHBIM JIOTOBOPOM, B3HOC B YCTaBHBIN KalMTaJl OOMIECTBA, IOATOMY B CHIIY ITYHKTa 3 CTaThU

23 3akoHa ero J0Jis epenuia K 001ecTBy.
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[Tocnenyromas orutara B. ocraBuieilics yacTu BKJaJa B YCTaBHBIM KamHUTal HE MOKET OBITh

3a4TeHa 10 yKAa3aHHOMY HA3HAYCHWIO M3-32 TOTO, YTO JaHHAs oIuiaTa Oblla MPOM3BEICHA IOCTe
(dhopMHPOBaHKS YCTABHOTO KaIUTAJIA.

®dakT MOCTYIJICHUS JIEHEKHBIX CPEJICTB OT MCTIAa B OIUIATY JOJU B. HE sBIIIETCS OCHOBAaHUEM
BO3HUKHOBEHHS y UCTIIA MTpaBa COOCTBEHHOCTH HA JOJIO 3TOTO YYAaCTHHKA OOIIECTBA, TAK KaK B CHIIY
MMIIEPATHBHOTO YKa3aHHsI 3aKOHA O Iepexo/ie K OOIIECTBY JOJIU YYaCTHHUKA, HE BHECIIETO B CPOK CBOM
BKJIaJ] B YCTAaBHBIH KalMTaJl B IIOJIHOM pa3Mepe, JOJisl, IPaBO COOCTBEHHOCTH Ha KOTOPYIO IPOCHT
MPHU3HATH UCTEII, TIepelnia K 00MIecTBy C MOMEHTAa HCTEUYCHUS CPOKa BHECCHUS BKIIA/IA (NOCMAHO8IEHUE
Deoepanvroco apoumpaxcrozo cyoa Cesepo-Kaexazckoeo oxpyea om 22.01.2010 no Oeny
No  A32-25366/2008, onpedenenue Bovicueco Apoumpasxcnoeco Cyoa Poccuiickou @Dedepayuu
om 21.06.2010 Ne BAC-4065/10).

1.4. Cniopsbl, cBsi3aHHBbIE ¢ BHIX00M (HCKJIIOUYEHHEM) YYACTHUKA U3 00111eCTBA

Ilpumenenue Kk yuacmuuky oougecmea mepovl OmMeEEeMCmMeEeHHOCIMU 8 6UOe UCKIIOUEHUs €20 U3
odujecmea 603MONCHO NPU AGHOM HE2AMUGHOM OMHOWIEHUU YYACHIHUKA 00ujecmea K ceoum
obazannocmam, npedycmompennvim cmamoveil 9 3akona 006 ob0wecmeax ¢ O02PAHUUEHHOU
0meemcmeeHHOCIbIO U YCmagom oduiecmaa.

M. u I'. (mamee — ucTipl) 0OpaTUINCh B apOUTPaXKHBIN CyA ¢ UCKOM K ydacTHUKY K. (manee —
OTBETYHUK) 00 UCKIIOUEHUH MOCIIEHETO U3 YKCiIa yUaCTHUKOB 00IECTBa.

Pemennem, octaBneHHBIM 0€3 M3MEHEHHS TIOCTAHOBJICHUEM alleJUISIIIMOHHOTO Cy/a, 3asBICHHBIE
TpeOOBaHUS yIOBIETBOPEHBI.

Kaccanmonnslit cy octaBui 60e3 M3MEHEHUS TaHHbIE Cy/IeOHbIE aKThI M yKa3all CIeyIomIee.

Cynel yCTaHOBWIIM, YTO YYaCTHHUKAMH OOIIECTBa SIBISIOTCS OTBETUYHMK, UCTIHI U L. ¢ moieit B
yCTaBHOM KanuTaie 25% KaxxIbIil.

B utone 2007 roxa 1. uapopMupoBai y4aCTHUKOB 0OIIIECTBA O BBIXOJIE M3 OOIIECTBA, MPU 3TOM
OTBETYHMK HaMepeBaJCs BEIKYNUTH 101t 111

B cooTBeTcTBHU € ycTaBOM O0IIECTBA MPH MPOJAXKE UM YCTYIKE YIaCTHHKOM CBOCH JIOJIH WJIH €€
YacTH JIPYTMM y4acTHHUKaM TpeOyeTcs coriacue oOmecTBa Wil APYruX yYaCTHUKOB OOIIECTBA.

Ha o6mem cobpanuu yuacTHUKOB OOJIBIIMHCTBOM roJIocOB Bompoc 00 ycrynke nonu L. Tomapko
OJTHOMY YYaCTHUKY — OTBETYHKY OTKIIOHEH, MPUHATO peuieHne o ToM, 4To I1l. 1oimkeH ycTynuTh CBOO
TIOJTF0 PaBHBIMHU YaCTSIMH OCTAIBHBIM Y4aCTHUKAM.

[I. ¥ MCTIIBI 3aKITFOYMIIN JJOTOBOPBI KYIUTH-ITPOJIaXKM YaCTH JIOJIM B YCTABHOM KaruTalie oOmecTBa
no 8,3% KaxJIoMy IO HOMHHaJIbHON cTOMMOCTH. OTBETUMK OTKa3aJCsi OT 3aK/IIOYEHHUs JI0rOBOpa

Kyri-nipojaxu ¢ 1. mo mpuoOperenuro yactu 104 B pazmepe 8,4%.
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[II. Ha OCHOBaHWHW CBOETO 3asBJICHUS BBIIIET W3 COCTaBa YYACTHHKOB OOmiecTBa. Mexay Tem

OTBETYHK, SBIISISICH T€HEPAIBHBIM THUPEKTOPOM OOIIECTBA, OTKA3bIBAI B NPOBEACHUH COOpaHH MO
TpeOOBAHUIO YYACTHHKOB C MOBECTKOW JHS O pacmpenesieHWH YacTH JIOJH, OCTaBIIEHCS y OOIIecTBa
nocne BbIxoga ydacTHuka Ill.; mpemsiTcTBOBam ApyrMM y4YaCTHHKaM BHECTH M 3apETUCTPUPOBATH
M3MEHEHHS B YUPEAUTEIbHbBIE JOKYMEHTHI OOIIECTBA, CBS3aHHBIC C BBIXOJIOM OJHOTO M3 YUaCTHHKOB U
YBEIIMYCHUEM JI0JICH JPYTMX YYaCTHHKOB B CBSI3M C TOKYIIKOW YaCTH JIOJIM BBIIICIIIETO yYaCTHUKA.
Jo 2009 ronma w3MeHEHHS B YYpEIWTEIbHBIE JOKYMEHTHI HE BHECEHBI, B CBSI3M C 4YeM OBLIH
MHULMUPOBaHbI BHEOUYEPEHbIE 001I1e cOOpaHUs YHaCTHUKOB O0ILECTBA.

OTBETUYMK TOJOCOBAJI MPOTUB JINOO HE TIPUHIMAJI YIaCTHUS B TOJIOCOBAHUH 110 BOIIPOCAM TTOBECTKH
IHS TAHHBIX COOpaHMiA, TOSTOMY BOTIPOCHI, TPEOYIOIINE €ANHOTIACHS BCEX YYACTHUKOB OOIIECTBa, HE
ObUTH MPUHSTHL

HcTupl, moyaras, YTO OTBETYMK YMBINUICHHO COBEpINAeT JCHCTBHSA, HalpaBlIeHHbIE Ha
IIpUYMHEHUE Bpeaa OOLIeCTBY, U CYLIECTBEHHO CBOMMU JeHCTBUAMH (Oe3/1elcTBUEM) 3aTPYAHSIET €ro
NEeSITETFHOCTh, OOPATHIINCh B ApOUTPAKHBIN CY/I.

Cornacno cratbe 10 3akoHa o0 oOuiecTBax C OTrpaHMYEHHOM OTBETCTBEHHOCTHIO YYaCTHUKH
o01IecTBa, 01 KOTOPHIX B COBOKYITHOCTH COCTABIISIIOT HE MEHEE YeM JAECATh MPOIEHTOB YCTaBHOTO
KanmuTaia o0IecTBa, BIpaBe TpeOOBATh B CyACOHOM MOPSAKE MCKIIOYEHHUS M3 OOIEeCTBa Y4aCTHHKA,
KOTOpbIM Tpy0O Hapymiaer cBou OOs3aHHOCTH JHOO CBOMMH JeiicTBUsIMH (Oe3deiicTBHEM) JenaeT
HEBO3MOXHOH IS TEFHOCTh OOIIECTBA UK CYIIECTBEHHO €€ 3aTpy/IHSICT.

[IpumeHeHre K y4acTHUKY OOIIECTBA MEpbl OTBETCTBEHHOCTH B BHUJIE HCKIIOUEHHS €ro W3
oOmiecTBa BO3MOXKHO TIIPH SIBHOM HETaTUBHOM OTHOIICHHHM YYacTHHKA OOIIEeCTBA K CBOHMM
00s13aHHOCTSIM, TPEIYCMOTPEHHBIM cTathel 9 3akoHa 00 oOmecTBax ¢ OTpaHUUYEHHOM
OTBETCTBEHHOCTHIO U YCTaBOM OOIIIECTBA.

B cuny crareu 35 manHoro 3akoHa BHeOuepeaHOE oOIIee coOpaHHWe YYaCTHHUKOB OOIIECTBa
MIPOBOJIUTCSI B CITydasiX, ONPENEIIEHHBIX YCTaBOM OOIIECTBA, a TAKKE B JIIOOBIX MHBIX CIydasX, €CIU
MIPOBEACHUS TAKOTO 001IeT0 cCOOpaHus TpeOYIOT HHTEPECH 0OIIECTBA M €TO YIACTHUKOB.

CornacHo yHKTY 8 cTaThl 37 paccMaTpuBaeMoro 3akOHa PEIICHHS 10 BOMPOCAM, BHIHECEHHBIM
Ha oOmiee coOpaHue, MPUHUMAIOTCS OOJBIIMHCTBOM TOJIOCOB OT OOIIEro Yuciia TOJOCOB YYAaCTHHUKOB
o01ecTBa, eciii 3aKOHOM WJIM YCTaBOM OOIIECTBA HE MPEyCMOTPEHA HEOOXOAUMOCTh OOJIBIIIETO YUCIa
roiocoB. [lo HEKOTOPBIM BOIpocaM TpeOyeTcs EIUHOTIIACHOE pelIeHHE WM KBaJH(PHIMPOBAHHOE
OOJIBIIMHCTBO OT OOLIEro YMciIa TOJ0COB YYaCTHUKOB oOmiectBa. Takum oOpa3oMm, IOpHAWYECKUE
MOCIIE/ICTBUS BJIICKYT JIMIIb T€ PEHICHHWS, KOTOpPhIE MPHHATHI HA COOpAHMSIX C y4acTHEM BIIAJCIIHIICB
6osee 50% momeit yCTaBHOTO KaruTana.

Cynpl yCTaHOBWJIM, YTO CBOMMHM AECUCTBUSIMU (O€3/1eHICTBUEM) OTBETUUK MPEMSITCTBYET OOLECTBY
MIPUBECTH YUPEIUTEIbHBIE JOKYMEHTHI B COOTBETCTBHE (DAKTHYECKMM H3MEHEHUSM, TPOWCIIEANINM B

COCTaBe Y4YaCTHUKOB oOmiecTBa. HecooTBercTBUE yUpEIUTENbHBIX JOKYMEHTOB TpeOOBaHUIM
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HCfICTBYIOHIGFO 3aKOHOJATCJIbCTBA HE IIO3BOJINIIO 06IHCCTBy 3aKIIIOYUTH JOTOBOPHLI apC€HAbI 3EMEJIBHOI'O

ydacTka M IKCJIC3HOAOPOKHOro TYyIIMKa, a TaKXkE KpeauTa (nocmaHoeﬂeHue @edepaﬂbHoeo

apoumpasicrozo cyoa Cesepo-Kasxazckozo okpyea om 28.05.2010 no oeny Ne A32-14850/2009).

Hanuuue ob6cmoamenscmes, ceudemenbcmeywuux o0 Cyuiecmeoéanuu 6 odujecmee
KOpnopamueHo20 KOH@IuKma ecieocmeue ympamovl y4ACMHUKAMU eOUHCMEA yeau, UHINEPecog 6
00HOUl c¢hepe OeamenbHOCMU, HEOOCMAMOYHO O71A YOO0BIEMEOPEHUA CYOOM MPedosanuil oo
UCKIIOYEeHUU OMEEeMYUUKA U3 COCMABA YUACHHUKO8 00ujecmaed.

K. oOparmiics B apOWTpakHBI Cyq ¢ MCKOM K b. 00 HCKIIOYEHMM W3 YHCJIa Y4aCTHHUKOB
oOuiecTBa.

Pemrennem cyna nepBoil HHCTaHIIUM UCK YIOBJIETBOPEH.

[TocTaHoBneHNEM aneUISILIMOHHON MHCTAHIIMK PEIlIEHNE OTMEHEHO, B HCKE OTKA3aHo.

OKpyXHOM Ccy/ corjlacuiics ¢ BbIBOJIaMU aleJUISIIMOHHOTO Cy/1a IO CIAEAYIOIINM OCHOBAaHUSM.

Kak BuaHO W3 MarepuasioB Jena, UCTEL U OTBETYUK SIBJISIOTCS Y4YaCTHUKAMM OOILECTBa, JOJU
KOTOPBIX B YCTABHOM KallUTajle pacipe/iesieHbl IOPOBHY.

HenpunsiTie OTBETYMKOM ydYacTHs B OOMIMX COOpaHMSIX M OTKa3 B OJOOPEHHUH CIEIOK II0
MOJIYUYEHHUIO KpeIuTa M JIOJITOCPOYHOM apeHJ]ie HEeIBMKMMOTO HMMYIIECTBAa SIBUIMCh OCHOBAaHUEM IS
oOpareHus ucTia B Cy/l.

B cootBerctBum co crateeit 10 3akoHa 00 oOmiecTBax € OrpaHUYEHHON OTBETCTBEHHOCTHIO
YY4aCTHUKH OOIIECTBA, J10JIU KOTOPHIX B COBOKYITHOCTHU COCTABJISIIOT HE MEHEE YeM JIECATh MPOLIEHTOB
YCTaBHOT'O KamuTaja oOIlecTBa, BlpaBe TpeOOBaTh B CyA€OHOM MOpSAAKE HCKIIOYEHHS W3 OO0IIecTBa
y4acTHUKA, KOTOPbIN I'py00 HapyllaeT CBOU O0s3aHHOCTU JIMOO CBOMMH AeHCTBUSAMH (0Oe3/1eHCTBUEM)
JieflaeT HEBO3MOKHOM J1eATeNbHOCTh O0IIECTBA WM CYLLIECTBEHHO €€ 3aTPy/HSET.

[Ipoananu3upoBaB MpeACTaBICHHbIE B MaTepHalbl Jiejla J10Ka3aTeabCTBa, CYH amneUISUOHHON
MHCTAHIMY MPaBUIILHO YKa3ajl, YTO B HapYIIEHHUE CTaThu 65 ApOUTPa’KHOTO MPOLIECCYaTbHOTO KOJIEKCa
Poccuiickoit ®enepanuu ucrteny He Jokazan (akra rpy0Ooro HapyumieHHS OTBETYMKOM CBOMX
00s13aHHOCTEH KaK yJacTHUKA OOIIECTBAa WIIM COBEPIICHHS WHBIX JCHCTBHIA, MOBJICKIINX HETATHBHBIC
MOCJIEICTBUS /17151 OOIIeCTBa.

B3pickaHue MO pelieHno cyaa HEOCHOBATEIBHOTO 00OTalleHs 32 MCII0JIb30BaHUE MOMEIICHUH,
MPUHAIISKAIINX OOMIECTBY, W TPOICHTOB 3a IIOJIb30BaHUE YY)KUMHU JCHEKHBIMU CPEICTBAMH HE
CBSI3aHO C BBITIOJTHEHUEM OTBETYMKOM OOS3aHHOCTEH yJaCTHUKA OOIIECTRA.

HeobxonmuMocTh U3MeHEHus1 pa3Mepa apeHIHOM IUIaThl, IpU 0J00PEHUHN MPOEKTa JOJITOCPOYHOTO
JI0OTOBOpA apeH/Ibl UMYIIECTBA, BCIEICTBUE YErO MPUHUMAJIOCh PELIEHHE O TIepeHoce 00111ero coopanus,
SIBJIIETCSA TIOMBITKOM peanu30BaTh MPEAOCTAaBICHHOE OTBETYMKY 3aKOHOM IIpaBO y4YacTHHMKA Ha
MoJiyuyeHue npuOblUIM KaK OCHOBHOM JESITETbHOCTH OOILIECTBA U HE MOKET pacCMaTpUBATHCS B KAUECTBE

NEHCTBUS, WUMEIOIIETO IEJIbI0 3aTPyIHUTH ACSATENBHOCTH obOmiecTBa. CoriiacHO ycTaBy oOmIecTBa
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nepcaadya HUMylmecTBa B apCHAY HC MABIACTCA CAWMHCTBCHHBIM BHIOM JCATCIBHOCTHU 06H1€CTB3,

HaIpaBJICHHON Ha M3BJICYCHHUE PUOBLITH.

Henpunstue o0muM coOpaHHeM YYacTHUKOB oOmiecTBa pemnieHust 00 oJ00peHHH J0roBopa
apeH/bl HE SBUJIOCH NPEMSATCTBHEM IS €ro 3aKIOYCHHS W TOCYIaPCTBEHHOH pErucTpalmid B
MOCIIETYIOIIIEM.

OOcrosiTenbcTBa, Ha KOTOpPBIE CChUIAETCS MCTELl B OOOCHOBAaHME CBOMX TpeOOBaHUIA,
CBHUJICTEIICTBYIOT O CYIIECTBOBAaHMM B OOIIECTBE KOPIOPATUBHOTO KOH(IMKTA BCIEACTBHE YTPATHI
YYaCTHHKAMH €JMHCTBA IIEJIM, WHTEPECOB B OTHOH cdepe HeATeNbHOCTH, YTO camMo 1o cebe
HEJIOCTATOYHO JUIS YIOBJICTBOPEHHUS CynoM TpeOoBaHMiI 00 HCKIIOUEHHH OTBETYMKAa M3 COCTaBa
YYaCTHUKOB 0OIIecTBa (nocmanosienue PDedepanvrozo apoumpasxcroeo cyoa Cesepo-Kaskasckozo

okpyea om 17.02.2010 no oeny Ne A32-7879/2009).

Y oowecmea, npumenarowezo ynpowenmyro cucmemy HaN0200010)ceHUA, O OUEHKU
CMOUMOCIMU YUCMBIX AKMUBOE U PACNPEOCNeHUA YUCMOU NPpUuodbLIU MeHcoy YUACHHUKAMU, d
makdce 6 uenax OnpeoesieHUs OelcmeUmMenbHOl CMOUMOCMU 00U 6 YCMAGHOM Kanumaine
obujecmea evluieOuLec0 y4acmHUKA 603HUKAEM 00A3AHHOCMb 6e0eHUsA 0YX2aimepcKozo yuema.

b. (manee — wmcrem) oOpaTwics B apOMTpaKHBIH Cyl C HMCKOM K OOIIECTBY O B3BICKAHUU
3aJI0JKEHHOCTH IO BBIIUIATE JEMCTBUTEILHOM CTOMMOCTH JI0JIM B YCTAaBHOM KaluTase oOLIecTBa.

Pemenuem, ocrtaBieHHbIM 0€3 H3MEHEHHUS IIOCTAHOBJICHUEM aleUBIIIUOHHOTO CyAa, B HCKe
OTKa3aHo.

KaccannonHslit cy oTMEHWIT CyeOHBIC aKThI TIO CIIEAYIOIMIMM OCHOBAHUSIM.

OTBeT4YMK MOJIY4MJI 3asBJIEHUE UCTIIA O BBIXOJIE U3 OOIIeCTBa.

B cootBercTBUU ¢ OyXTranTepckuM OalaHCOM CTOMMOCTb YHCTHIX aKTMBOB OOIIECTBa COCTaBIIsIA
414 mmH pyOei.

B nannbiii 6yxranrepckuil 6anaHc oOliecTBa BHECEHBI H3MEHEHUS: OTPaXKEH PE3EPB MPEACTOSAIINX
PacxoJI0B, B CBSI3H C YU€M CTOMMOCTH YHCTHIX aKTHBOB OOIIIECTBA YMEHBIIIIACH.

Hcrer nonaraer, 4Tto AeMCTBUTEIbHAS CTOMMOCTD €0 JIOJIM JI0JKHA OBITh paccuMTaHa UCXOJs U3
CTOMMOCTH YHCTBIX aKTHUBOB, TIPEJICTABICHHBIX OOMIECTBOM, O€3 yd4eTa BHECEHHBIX IO3KE
KOPPEKTHUPOBOK.

[TynakroMm 6.1 ctateu 23 3akoHa 00 00IIeCTBaX C OrPaHMYCHHON OTBETCTBEHHOCTHIO, BBEJIEHHBIM
B neictBue DenepanbHbiM 3akoHOM OT 30.12.2008 Ne 312-D3, npemycMOTpeHO, YTO B Cllydae BbIXOJIa
y4acTHHUKA 00111ecTBa U3 00LIECTBA B COOTBETCTBUM CO CTaThel 26 JaHHOTO 3aKOHA €ro JA0Js MePeXOoaUT
K o0miecTBy. OO11eCTBO 00513aHO BHITUIATUTH YYaCTHUKY OOIIECTBA, MOIABIIEMY 3asIBJICHUE O BBIXOC U3
oOuiecTBa, JEMCTBUTEIbHYIO CTOMMOCTD €r0 JI0JM B YCTaBHOM KamluTalle 00IecTBa, ONpelesieMyr0 Ha
OCHOBAaHHMU JAaHHBIX OyXTaJlTepCKOW OTYETHOCTH OOIIecTBa 3a IMOCIEAHUN OTYETHBIH TEpHOJ,

HpCHHICCTBYIOHII/Iﬁ JHIO ITOoJa4YM 3asBJICHHSA O BBIXOJC U3 06HIGCTB3, HJIK C CorjlaCusd 3TOI0 YJaCTHHKaA
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O6HICCTBa BbIJAaTh €EMY B HATYpPC UMYIIICCTBO TaKOMU K€ CTOMMOCTH JIM0O B cjydyac HEIIOJTHOM OIIATEI UM

JI0JIM B YCTaBHOM KamuTalie oO1iecTBa 1eHCTBUTENbHYIO CTOUMOCTD OIUIAY€HHOW YacTH JOJIH.

B cuny nynkra 2 crateu 14 3akoHa 00 oOmiecTBax C OTPaHUYEHHOH OTBETCTBEHHOCTHIO
NeUCTBUTENbHAS CTOMMOCTb JOJM Yy4YacTHHMKA OOIEeCTBa COOTBETCTBYET YacTH CTOMMOCTH YHUCTBIX
aKTUBOB OOIIECTBA, TPOTIOPIIMOHAIIBHON pa3Mepy €ro J0JIH.

Ha naty oOpamenuss uctua c 3asBJIEHHEM O BbIIUIATE JEHCTBUTEIBHOM CTOMMOCTU JIOJIU B
YCTaBHOM KamuTajie 00I11eCTBO HaX0IUJIOCh Ha YIPOUIEHHOW CUCTEME HAJIOT000I0XKEHHUSL.

B cuny craten 4 ®enepanbroro 3akoHa oT 21.11.1996 Ne 129-®d3 «O OyxranTtepcKoM yderey»
OpraHu3alyy, MPUMEHSIOIUE YIPOUIEHHYI0O CHCTEMY HaJOro00JOKEHHUs, BEOyT y4yeT AO0XOJ0B U
pacxosI0oB B TMOPSIIKE, YCTAaHOBJICHHOM riaBoit 26.2 Hanorosoro xogekca Poccuiickoit denepanum, a
TaK)Ke BEAYT Y4E€T OCHOBHBIX CPEICTB U HEMaTepualbHBIX aKTUBOB B MOPSAKE, MPETYCMOTPEHHOM
3akoHoJarenscTBOM Poccuiickoit ®enepauuu o Oyxrantepckom yuere. Ilpu 3ToM opranusanuu,
MIPUMEHSIOIINE YIPOUIEHHYIO CUCTEMY IO BCEM OCYILECTBISEMBbIM BUJAM ACSITEIbHOCTH, HE 00sS3aHbI
MIPEJICTaBISATh B HAJIOTOBBIM OpraH MO MECTy y4eTa OyXrajJTepcKyl0 OTYETHOCTh B COOTBETCTBHH C
Ha3BaHHBIM 3aKOHOM.

Bmecre ¢ TemM y oOumiecTBa, IPUMEHSIOIIETO YHPOIICHHYIO CHUCTEMY HaJIOTOO0OI0XKEHHS, s
OLICHKM CTOMMOCTH UHCTBIX AaKTHMBOB U pAaCIpeNeieHHs] YUCTOW NpUOBUIM MEXKIy Yy4YaCTHHKaAMU
BO3HHMKAET HEOOXOIMMOCTb BEJIEHUS OyXTaJITEpCKOTO ydeTa.

CornacHo nyHkty 1 ctathu 48 I'paxknanckoro xoaekca Poccuiickoit @enepaniii 1 NOAMYHKTY 6
nyHkra 2 cratbu 33 3akoHa 00 0o0miecTBax ¢ OTpaHUYCHHOW OTBETCTBEHHOCTHIO OOIIECTBAa 00sI3aHBI
YUUTBHIBaTh MPUHAJUIEKAIIEE UM HMMYLIECTBO Ha CaMOCTOATEIbLHOM OajlaHce, rojioBasi Oyxrairepckas
OTUYETHOCTb €XKET0/JHO YTBEpKIaeTcs 00IKUM COOpaHHEM YYaCTHUKOB.

Cyn nepBoii MHCTaHUMU HE OOCYXJajl BOIPOC O Ha3HAYEHHUM IO JAeNy CcyAeOHO-OyXraaTepckoi
SKCHEPTU3Bl HA IMpPEIMET ONPEICIICHNs BEIMUYMHBI YMCTHIX aKTUBOB OOIIECTBA. X0/JaTalCTBO HCTHA O
IIPOBEJIEHUH JKCIIEPTHU3bI, 3aBJIIEHHOE B XOJ€ PACCMOTPEHHUS JeJia B Cy/ie aleUIILIMOHHON MHCTaHIIUH,
OTKJIOHEHO, HECMOTPS Ha TO, YTO OOIIECTBO M HUCTELl HE COIJIACHBI C MPEJCTaBICHHON B MaTepUallbl
nena  OyXTalITepCKOW OTYETHOCTHIO. be3 OIeHKH JOCTOBEPHOCTH MPEJACTABIECHHON OOIIECTBOM
OyXrajaTepckoi OTYETHOCTH WM ONPEENICHUsl ACUCTBUTEIbHONW BEIMYMHBI aKTHBOB OOLIECTBA BBIBOIbI
cyla MO CYIIECTBY cropa He OOOCHOBaHBI (nocmaHosieHue DedepanrvHozo apOUmMpax’cho2o cyoa

Cesepo-Kasxazckozo oxkpyea om 19.10.2010 no oeny Ne A32-44704/2009).

Tpeﬁoeanuﬂ 0 eviniame OCUCMBUMETIbHOI CIOUMOCHU 00U 3A516/1CHbL npeafcoeepemenno,
ROCKOJIbKYy HA MOMEHm 06pamenu}l C UCKOM U 6bIHECEHUA peuienus CydOM nepeoﬁ UHCmanuuu
CPOK, 6 meuenue Komopozco oﬁmecmeo 00J1)ICHO eblnjilamumaos cmoumocmas oonu

(nynkm 3 cmamou 26 3akona 06 od6uecmeax ¢ 02paHuUYeHHON OMEen CnEeHHOCHIbIO), He UCHIEK.
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VYyactHuKH 001ecTBa (Jajiee — UCTIbI) OOPaTUIIUCh B apOUTPaXKHBIN CYJl C UCKOM K OOILECTBY O

B3BICKaHUH JICHCTBUTEIILHOW CTOMMOCTH JIOJIM B YCTAaBHOM KaIluTaJIe.

Pemenuem nckoBbie TpeOOBaHUS yOBIETBOPEHbI. Cya UCXOIMII U3 TOTO, YTO OOLIECTBO 00s3aHO
BBITUIATUTh HCTIIAM, IIOJABIIUM 3asBJICHUS O BBIXOJE W3 COCTaBa YYaCTHUKOB, JIEHCTBHTEIBHYIO
CTOMMOCTbH HX JIOJIH.

[TocTaHOBIIEHHEM aINEUIAIIMOHHOTO Cy/la PeIIeHHEe OTMEHEHO, B YIOBJIETBOPEHHH HCKa OTKA3aHO.
CyneOHBI aKT MOTHBUPOBAH TEM, YTO BPEMEHEM IOJaud MCTIIAMHU 3asiBJICHUI O BBIXOJE W3 COCTaBa
YYACTHHKOB CJIEJIyeT CUHMTATh JATy TOJYYEeHHUS 3aKa3HOTO MUChMa OOIIECTBOM, a HE JaTy Iepeaadn
MIOYTOBOTO OTIIPABJICHUS OTIEIICHUIO CBS3M. Ha MOMEHT oOpaiieHust UCTIOB C 3asiBICHUSMH O BBIXO/IC
U3 COCTaBa YYacTHHUKOB oOmiectBa JeiicTBoBasl 3akoH 00 oO0mecTtBax ¢ OrpaHUYeHHOU
OTBETCTBEHHOCTHIO (B perakuuu 3akoHa oT 29.04.2008 Ne 58-@3). B cuny mosjoxkeHuit craTtbu 26
3akoHa 00 o0mIecTBax ¢ OrpaHUYEHHON OTBETCTBEHHOCTBIO pa3Mep ACHCTBUTEIbLHOM CTOMMOCTHU J0JIeH
UCTIIOB B CBS3M C IMOJavell 3asABJICHUH O BBIXOJE M3 COCTaBa YYACTHHKOB OOIIECTBA ITOJJICKHUT
OTIPENICTICHUI0 HA OCHOBAHWU OyXTaJTepCKOW OTYETHOCTH oOmiecTBa mo cocrosuuio Ha 31.12.2009, a
IENCTBUTENILHAST CTOUMOCTD JOJIM J0JKHA OBITH BhlIiaueHa He mosgHee 30.06.2010. CiegosareabHo,
Ha MOMEHT OOpallleHUsl UCTLOB C HAaCTOSIIUMU HUCKOBBIMHU TpeOoBaHusMH (20.07.2009) u BeiHECEHUS
pemienus cynom nepBoi nHcTaHmu (02.03.2010) y UCTIIOB OTCYTCTBOBAJIO IPaBO TpeOOBATH BBITLIATHI
JNEUCTBUTEIBHOM CTOMMOCTH JOJIU, OCKOJIBKY YCTAaHOBJIEHHBIA 3aKOHOM CPOK JJI €€ BBIILIATHI €IIE HE
UCTEK.

Kaccanmonnslii cyx octaBuia 0e3 HM3MEHEHHS IOCTAHOBJICHHE aNeUIIIMOHHOTO Cyna TII0
CIICAYIOIIMM OCHOBAHHSIM.

30 nexaOpst 2008 roma MCTLBI MOCPEACTBOM IOYTOBOM CBS3M HAlpaBUIU B ajpec OO0IIecTBa
3asBJICHHSI O BBIXOJIC U3 COCTaBa €r0 yYaCTHUKOB.

O6mectBo momy4mito 3asBienus uctiuoB 05.01.2009.

[lomavya 3asiBIIEHUS yYaCTHHKOM OOIIeCTBa O BBIXOJE U3 HETO IOPOXKIACT IPABOBBIC
MOCJICACTBUS, TPEIYCMOTPEHHbIE TyHKTOM 2 cTtaThu 26 3akoHa 00 oOIIecTBax ¢ OTrpaHUYCHHOU
OTBETCTBEHHOCTHIO, KOTOPbIE HE MOTYT OBITh H3MEHEHBI B OJTHOCTOPOHHEM Mopsike. JlelicTBUTeNbHAS
CTOMMOCTb JIOJIM YYacCTHHKA OOIIECTBA BBHIMIAYMBACTCS 33 CUET PA3HUIIBI MEKIY CTOMMOCTBHIO YHUCTHIX
aKTUBOB OOLIECTBA U pa3MEPOM YCTaBHOI'O KalluTana o0uiecTBa (MyHKT 3 cTaThbu 26 3aKoHA).

Takum o00pa3zoMm, 00sS3aHHOCTH BBIIUIATUTH JEHCTBUTEIBHYIO CTOMMOCTH JOJIA BBIXOSIIEMY
YYaCTHHKY BO3HHMKAET T0 UCTEYCHHWU (PHMHAHCOBOTO r0Jid, B TEUYEHHE KOTOPOTO TOJAHO 3asiBICHUE O
BbIxoie. [Ipu 3TOM 001IeCTBO BIIpaBe BBHIILJIATUTH €€ B JIF000E BPEMs B TEUCHHE IIECTH MECAIEB MOCTE
YKa3aHHOM JaThl.

Cratpeit 26 3akoHa 3akperuieHa MpoIeaypa pean3allid YYaCTHUKOM €ro IpaBa BbIXOJa M3
obmectBa. Ilopsimok ompeneneHuss OaThl MOJAYM 3asBICHHUS O BBIXOJE W3 COCTaBa YYaCTHHUKOB

o0111ecTBa 3aKOHOJATEIIFHO HE OIIpECaACIICH.
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B nynkre 16 nocranosinenus [lnenyma Bepxosnoro Cyna Poccuiickoit ®@enepauuu u [lnenyma

Bricmero Ap6utpaknoro Cyma Poccuiickoit @enepanuu ot 09.12.1999 Ne 90/14 «O HEKOTOPBIX
Borpocax npumenenuss denepanpHoro 3akona "OO 00mIeCTBaX ¢ OrPAaHUYECHHONW OTBETCTBEHHOCTHIO'»
apOUTPaXHBIM Cy/JaM pa3bsCHEHO, YTO BPEMEHEM II0JaYd 3asBJICHHUS O BBIXOJE SBIIAETCSA JCHb
mepeAadyd €ro  y4acTHUKOM KaK COBETY JUPEKTOpOoB  (HAONIOAATEIbHOMY COBETY) JIHOO
UCIIOJIHUTENIBHOMY OpraHy oOmecTBa (€AMHOJIUYHOMY WM KOJUIETHAIbHOMY), TaKk M PaOOTHUKY
oOuiecTBa, B 00S3aHHOCTH KOTOPOIO BXOJUT Iepejiaua 3asiBICHUs HaJUIekKalleMy JIMIY, a B Cilyyae
HaIpaBJICHUs 3asBJIEHUS IO IOYTE — J€Hb INOCTYIUIEHUS €ro B J3KCIEIUIUIO JIMOO K pabOTHUKY
oO11ecTBa, BHIOJHAIOUIEMY 3TH (PYHKIIHH.

CnenoBarenbHO, BpEMEHEM MOJa4yld KCTLUAMHU 3aBJIEHUH O BBIXOJE M3 COCTaBa YYaCTHUKOB
HE0OX0IMMO CUMTATh JaTy MoJydyeHus: oo1ecTBoM 3aka3Hbix ucem — 05.01.2009, a He naty nepenayu
ITOYTOBBIX OTIIPABIICHNH OTAeNIeHHIO CBs3U — 30.12.2008.

Ha moment ob6pamienus uctios ¢ uckom (20.07.2009) u BblHEeCEHUS pelieHUs CYAOM IepBOM
nHctannuu (02.03.2010) y HUX OTCYTCTBOBAJIO MTPaBO TPEOOBATH BHIIIATHI ICHCTBUTEIBHOW CTOUMOCTH
JI0JIY, MTOCKOJIbKY CPOK, B TE€YEHHE KOTOPOro OOMIECTBO JIOJKHO BBIIUIATUTH CTOMMOCTD JIOJIU (IIYHKT 3
cTatb 26 3akoHa o0OIIEeCTBaX C OrpaHMYEHHOH oTBeTcTBeHHOCTHIO) (1o 01.07.2010), He wucrek,
TpeOOBaHUS MO HCKY 3asBJICHBI MPEXKICBPEMEHHO (nocmarosnenue DedepanbHo2o apoumpa’icho2o

cyoa Cesepo-Kaskazckoeo okpyea om 17.09.2010 no oeny Ne A53-15127/2009).

1.5. Cl'lOpr, CBA3aHHBbIC C NIPU3HAHUEM HeJAelCTBUTEIbHbIMH KPYIHBIX CI€JI0OK, CAECJIOK C

3AUHTEPECOBAHHOCTHIO U IIPUMEHCHUEM NOoCJeACTBUH UX HeAeliCTBUTEIbHOCTH

IlockonvKy  3aKOHOM ~ YCMAHOG/EH MEXAHU3IM KOMNEHCAUUuUu hnomeps, HOHECEHHbIX
nopyuumenem 6 C6A3U C UCHOJHEHUEM Kpeoumopy 004A3amenbCcmea 3a OCHOBHO20 O0JINCHUKA
(nynkm 1 cmamou 365, aozay 4 cmamou 387 I'pasricoanckozo kodekca Poccuiickou @edepayuu),
00600 00 yOLIMOUHOCMU COEN0K, OCHOGAHHBII HA OMICYMCHMEUU Y ROpyYuUmens QUHAHCOBOU
3AUHMEPECOBAHHOCIU 8 COGEPUICHUU 002060P06 NOPYUUMENbCMEA, AGNACMCA OUUOOYHBIM.

AxuuoHep oOpartuicsi B apOUTpPaXHbI CyJ C HCKOM O IpU3HAHUM HEAEHCTBUTEIbHBIMU
JIOTOBOPOB MOPYUYHUTEIHCTBA.

Pemrennem cyna nepBoil HHCTaHIIUM UCK YIOBJIETBOPEH.

[TocTaHoBNIEHNEM aNEUISILIMOHHOTO CyJla pelIeHHe OTMEHEHO. B ynoBieTBOpeHnu 1cka 0TKa3aHo.

Kaccanmonnsiii cyn ocraBuia 0€3 U3MEHEHHUS aneuIILUOHHOE MMOCTAaHOBJIEHUE IO CIEAYIOUINM
OCHOBAHUSIM.

Kak ycraHOBiE€HO cyaamMu, KpeAMTOp OOpaTWics K MOPYYUTETH C TpeOOBAaHMEM O MOralleHUuu

3a10JDKCHHOCTH.
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AKIMOHEp opraHuzanuu-nmopydutens, Biageromuii 0,1% axumit oOmectBa, oOpaTwics B

apOUTPaKHBINA CY/I C HICKOM O NMPHU3HAHUU JJOTOBOPOB MOPYUYHTEIHCTBA HEJICHCTBUTEIEHBIMU CIICITKAMHU.
B o0ocHOBaHME CBOMX JIOBOJIOB MCTEIl COCIAJCS HA TO, YTO NMPH 3AKIIOYCHHH HAa3BAaHHBIX JOTOBOPOB
OTBETYMKAMH HE COOJIOZEH TIOPSIOK WX COBEPIICHWS KaK KPYMHBIX CHEIOK M  CIEIIOK C
3aMHTEPECOBAHHOCTHIO (cTaThl 79, 83 3akoHa 00 aKIIMOHEPHBIX 00IIECTBAX).

[Tpu paspemeHun cropa Cyzpl IEPBOM M aNeIUISIIIMOHHON WHCTAHIIUI YCTAaHOBHIIH, YTO JOJDKHHUK
BrageeT 99,9% akmuit opranmzanuu-nopyuntenis. CienoBaTeNnbHO, JOJKHUK SIBJISIETCS JIUIIOM,
3aWHTEPECOBAHHBIM B COBEPIICHWU OPraHU3alUEH-IOPyIUTEIeM JOTOBOPOB MOPYIHTENHCTBA (ITYHKT 1
crarbu 81 3akoHa 00 akuMOHEpHBIX oOIecTBax). Kpome Toro, ocnapruBaeMble aKIIMOHEPOM JOTOBOPbI
SBJIAIOTCSL /I MOPYYMTENS B3aUMOCBSI3aHHOM KpymHOHM caenkoi (myHKT | crarbu 78 3akoHa 00
aKIMOHEPHBIX 0OLIECTBAX).

CornacHo myHKTY 5 cratbu 79 3akoHa 00 akIIMOHEpHBIX OOIIECTBAX B Cllyyae, €ClU KpyIHas
ClIeNKa OJHOBPEMEHHO SIBJISICTCS CHIENKOW, B COBEPIICHHH KOTOPOH HMMEETCS 3aWHTepECOBAHHOCTH, K
MOPSAZIKY €€ COBEPIICHUS TNPUMEHSIOTCS TOJBKO TOJOXKEHHs TiaaBbl XI (3aMHTEpPEeCOBaHHOCTH B
COBEpUICHUH OOIIECTBOM CJAEIKM) JaHHOro 3akoHa. B wmarepuanbl Jena HeE IPEICTaBIICHbI
JI0Ka3aTeNbCTBA TOTO, YTO JIOTOBOPHI MOPYYHTEIHCTBA OJOOPEHBI 1O MpPaBHIIAM, MPEIYCMOTPEHHBIM
crathelt 83 3akoHa 00 aKIMOHEPHBIX OOIIECTBAX.

Bo3zpaskeHust Ha UCK OOIIECTBO-KPEIUTOP 0OOCHOBAIO TEM, YTO HE MOTJIO, IEHCTBYSI pa3yMHO U
MPOSIBIISISE TPEOYIOMIYIOCS OT HETO 10 YCIOBHSM 000pOTa OCMOTPUTENBHOCTh, YCTAHOBUTH HAIMYHE B
OCIIapHBAaEMBIX  aKIMOHEPOM  JIOTOBOpAX TIOPYYUTEIBCTBA  MPHU3HAKOB  3aWHTEPECOBAHHOCTH
(KpyMmHOCTH), a TaKKe HECOOJI0ICHNUE MOPSIKAa COBEPIICHUS HA3BaHHBIX CHCIIOK.

B nynkre 2 nocranoBnenus Ilnenyma Briciiero Apoutpaxknoro Cyaa Poccuiickoit @enepanumn
oT 20.06.2007 Ne 40 «O HEKOTOPBIX BOMIPOCAX MPAKTUKH MTPUMEHEHHUSI TIOJIOKEHHUH 3aKOHOIaTEIhCTBA O
CHIeNIKaxX C 3aWHTEPECOBAHHOCTHIO» Pa3bSCHEHO cleayromee. bpeMs MoKa3bIBaHUS TOTO, YTO JApyras
CTOpOHA B JIBYCTOPOHHEH CJeJIKe (BBIFOJONPUOOpETaTENh MO OJHOCTOPOHHEH CIENIKE) HE 3Hala U He
JOJDKHA ObUIa 3HAaTh O HAJIMYMW TPU3HAKOB 3aMHTEPECOBAHHOCTH B CJEIKE M HECOOIIOJCHUHN
YCTaHOBJIEHHOTO TOPS/IKAa €€ COBEPIICHHsI, BO3JIaraeTcsl Ha yKa3aHHBIX JHIl. [Ipu pemieHnu Bormpoca o
TOM, JTOJDKHBI JIU OBUIM COOTBETCTBYIOILIME JIUIA 3HATh O HAIWYHM MPU3HAKOB 3aWMHTEPECOBAHHOCTH B
CHIeJIKe W HECOOJIOICHNH YCTAaHOBIICHHOTO IMOPsAKA €€ COBEPUICHHS, BO BHHUMaHUE MPUHUMAETCS TO,
HACKOJIBKO JTAaHHBIE JIUI]A MOTJIH, JEHCTBYS Pa3yMHO H MPOSBIISSA TPEOYIOUIYIOCS OT HHUX IO YCIOBHUSIM
000pOTa OCMOTPUTEIBHOCTh, YCTAHOBUTh HAJMUYWE YKA3aHHBIX NMPH3HAKOB W HECOOIO/IEHHE TOPSIKa
COBEPILICHUS CIIEIIKH.

Cynel yCTaHOBHIJIM, YTO YCTaB OPTaHHU3AIMU-TIOPYYUTENST HE COACPKHUT CBEICHHA O TOM, KTO
SBIISIETCSI €70 aKIMOHEPOM (aKIMoHepaMu). PyKkoBoquTe M OpraHu3annii, 3aKIF0YMBIINE OCIIApUBACMbIE
UCTIIOM CHETKH, HE SBISIOTCS POJCTBEHHHMKAMH M HMMEIOT pas3Hble ¢amunun. Ha ocHoBaHum

H3JIOKCHHOI'O CYIbI HepBOf/’I n aHeHHﬂHHOHHOﬁ I/IHCTaHHI/Iﬁ IpUIIJIKM K BBIBOAY, YTO ITPH 3aKIIIOYCHHUU
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JIOTOBOPOB TMOPYYUTENLCTBA KPEOUTOP HE MOT, JEHCTBYS pa3yMHO U JOOPOCOBECTHO, YCTaHOBUTH

HaJIM4uMe B HUX [PHU3HAKOB 3aMHTEPECOBAHHOCTH, a TaKXKe HECOOJIOJECHHE IMOpsaAKa COBEPIICHUS
YKa3aHHBIX CJEJIOK, ONPEeAeIEHHOr0 3aKOHOM 00 aKIIMOHEPHBIX 0OLIECTBAX.

Ecnu Oyner yctaHoBiieHO, 4TO Apyrasi CTOpOHAa B CIEJIKE HE 3Haja U He JI0JDKHA Oblila 3HATh O
HaJIMYUU B HEW MPHU3HAKOB 3aMHTEPECOBAHHOCTH, MO CMbICIY cTaThbM 84 3akoHa 00 aKIMOHEPHBIX
oOmiecTBax Takas CJelIka HE MOXET ObITh MpPU3HAHA CYJOM HEAECUCTBUTEIBHOW (IYHKT 2
noctaHoBieHus: Ilnenyma Boiciiero ApOutpaxknoro Cyma Poccuiickoit ®@enepanuu ot 20.06.2007
Ne 40 «O HEKOTOpBIX BOIMpOCax MPAKTUKU MPUMEHEHHUS IMOJIOKEHUN 3aKOHOJATENbCTBA O CHENKAaX C
3aMHTEPECOBAHHOCTHION).

OTMmeHsis pellleHue, aneJUISUUOHHBIN CyJ MCXOAMJI M3 TOrO, YTO aKIMOHEp He JoKa3al (akra
HapyYIIEHUsI €T0 MPaB U 3aKOHHBIX UHTEPECOB OCIIapUBAEMbIMH CJIEIIKaAMHU.

B nynkre 38 nocranosnenus [lnenyma Briciiero Apoutpaxnoro Cyna Poccuiickoit @enepanuu
ot 18.11.2003 Ne 19 «O HexoTopbIx Bompocax npuMmeHeHus PeaepanbHoro 3akoHa "O0 aKIMOHEPHBIX
obmecTBax'"y yKa3aHO: UCKHA aKIMOHEPOB O MPHU3HAHUM HEIECHCTBUTEIBHBIMU CIEIOK, 3aKJIFOUCHHBIX
aKIMOHEPHBIMU OOIIECTBAMHU, MOTYT OBITh YIOBJIETBOPEHBI B Cllydae NPEACTaBIEHUS J0Ka3aTeNbCTB,
MOATBEPKIAIOIIUX HApYIIEHHE NPaB U 3aKOHHBIX MHTEPECOB aKIMOHEPA.

B nynkre 3 mnocrtanoBienuss ot 20.06.2007 Ne 40 «O HEKOTOpPHIX BOINpOCAaX MPAKTHKU
MIPUMEHEHMSI I0JIO)KEHUH 3aKOHO/ATEeNbCTBA O CIENKAX C 3auHTepecoBaHHOCThIO» Ilnenym Bricmiero
Apoutpaxxknoro Cyna Poccuiickoit ®denepannu pa3bsicHuI caeayromee. [Ipu paccmorpennn aen o0
OCIIApUBAHUU CJEJIOK C 3aMHTEPECOBAHHOCTBIO Cy/laM HEOOXOAMMO HUCXOJIUTh U3 TOTO, YTO YCIOBUEM
JUId  TpU3HAHMUS CHEIKM C 3aWHTEPECOBAHHOCTHIO  HEJCHCTBUTENIBHOM  SBISETCS  HaJIUM4Yue
HEOMaronpusATHBIX MOCJEICTBUI, BO3HUKAIOIMIMX Y aKIMOHEPHOro OOLIeCTBAa WM AaKIHOHEPOB B
pe3ynprate ee coBepuieHus. Jloka3zaTenbcTBa  OTCYTCTBUS — HEOJIArONpUSATHBIX — MOCIEACTBUM
MpesCcTaBiIsAoTcs oTBeTyukoM. [Ipu 3TOM uccienyercs, Kakue LENHM IpeciefoBalld CTOPOHBI IPU
COBEpUICHUH CJAEJKU, OTBEYAIOIIEeN INpU3HAKAM CHEJIKU C 3aMHTEPECOBAHHOCTHIO, ObUIO JM Y HHX
HaMEpeHHUE YIIEMHUTb MHTEPEChl aKLMOHEPOB, MOBJEKJIA JIM 3Ta clejKa YOBITKU JUIsl aKIIMOHEPHOI'O
oOuiecTBa, He SBJSUIOCH JIM €€ COBEPILIEHUE CIOCOOOM MPENOTBpAIICHUS elle OOJbIIUX YOBITKOB IS
aKMoHepHoro oduiectBa. Kpome Toro, npu paccMOTpEeHUH yKa3aHHBIX JI€] YYUTHIBAE€TCS, YTO HA MCTLA
BO3JIaraercs Opems J0Ka3blBaHUS TOro, KakUM 00pa3oM oclapuBaeMas ClIeiKa HapyllaeT ero mpasa u
3aKOHHbIe HHTepechl. [Ipu ycraHoBIEeHUM apOUTPAKHBIM CYIOM YOBITOUHOCTH CHAEIKU JJIs
aKIMOHEPHOTo oOlIecTBa ClIeAyeT HCXOAMTh M3 TOro, YTO IpaBa M 3aKOHHBIE HHTEpPEChl MCTLA
HapyIIEHbI, €clii He OyJIeT T10Ka3aHO HHOE.

CnenoBarenbHO, Cy/ aneUIIHUOHHOW MHCTaHIMM MPaBWJIBHO YKa3all, YTO 3aMHTEPECOBAaHHOCTh
aKIMOHepa B MPU3HAHUU CHIETKU HEJACHCTBUTEIHLHOW NOJDKHA OBITH UM JIOKa3aHa (yacTh 1 ctaTeu 65

ApOuTpaskHOro npoueccyainbHOro kojekca Poccuiickoii @eneparun).
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[TopyuurenscTBO sIBiIETCS OJHUM K3 HauOojiee pPacHpOCTPAaHEHHBIX CHOCOOOB 00ecredeHus

UCIIOJIHEHUSI 00513aTeNbCTB. 3aKIIOUEHUE JI0TOBOpA MOPYUYUTENBCTBA MOPOXKIAAET 00s3aTe€IbCTBEHHOE
[IPaBOOTHOLIEHUE, B KOTOPOM TIJIaBHOW OOS3aHHOCTBbIO NOPYYMUTENs ABJIAETCA MNPUHATHE Ha cels
OTBETCTBEHHOCTH T€peJ] KPEIUTOPOM OCHOBHOIO JIOJDKHHUKAa B Cilydae HEWUCIOIHEHHUS WU
HEHa/JIeXKAIller0 HCIOJIHEHUSI MOCIEAHUM CBOEro o0s3aTeiabCTBAa MO OCHOBHOMY 00€CIEYHMBAEMOMY
noroBopy. U3 conepxkanus HopMm ['paxkmanckoro koaekca Poccuiickoin denepanvii 0 NOPYYUTEIbCTBE
CIIEyeT, YTO TAaKOW JIOTOBOp sIBiIsieTCs O€3BO3ME3AHBIM [UIsl CTOPOH; 10 OTHOLIEHHIO K OCHOBHOMY
JOJKHUKY OH HOCHT, KaK IPaBUJIO, JOBEPUTENbHBIN XapakTep. [1o cmbiciay HopMm Konekca nmopyuurens
HECeT OTBETCTBEHHOCTb BHE 3aBUCUMOCTHU OT TOrO, MOJYYMJ JU OH KaKoe-HHOYJb MMYIIECTBEHHOE
[IPEeIOCTaBICHUE OT KpeAuTopa JuOO OT OCHOBHOTO JOJDKHHMKA. BMecTte ¢ TeM K MOPYYHUTEIIO,
UCIOJIHUBLIEMY 0053aT€IbCTBO BMECTO OCHOBHOTO JOJDKHHKA, MEPEXOAAT IpaBa KpeauTropa I10
OCHOBHOMY 00513aT€ILCTBY, T. €. POUCXOIUT YCTYIKAa TPeOOBaHMS B CUITy 3aKOHa (TyHKT | ctatbu 365,
a03arr 4 crareu 387 I'pakmanckoro konekca Poccuiickoit ®@enepanuu). CregoBaTeNbHO, 3aKOHOM
YCTAHOBJIEH MEXaHU3M KOMIIEHCAIMU TOTEpb, [MOHECEHHBIX MOPYYUTEIEM B CBA3M C HCIIOJHEHUEM
KpeaAUTOpy 00s3aTeNIbCTBA 32 OCHOBHOTO JIOJKHUKA (C YIUIaTOW MPOLIEHTOB HAa CYMMY, BBIIIJIAYEHHYIO
KpeAUTOPY, U BO3MEILEHUEM IPUUMHEHHBIX OpyuuTento yorITKoB). Kakue-mubo n1okazareinbcTBa TOro,
YTO JIOJUKHUK HE MOXKET MHCIOJHUTh 00s3aTeNIbCTBO IE€pel HOBBIM KPEIUTOPOM (IIOracuTh
3aJI0JKEHHOCTh U3 JIOTOBOPOB IOPYYHMTENbCTBA), B JEJNO HE TNPEIACTABICHbl (nocmanosieHue

Deoepanvroco apoumpaxcuozo cyoa Cesepo-Kaexazckoeo oxkpyea om 22.06.2010 no Oeny

Ne 463-16348/2009).

IIpu oyenke coenxku na npeomem ee NPUMBEOPHOCIMU NPUHUMAIOMCA 60 6HUMAHUE HE MOILKO
cooepricanue 002060pa, HO U UHblE OOCHMOAMENLCMEA, CEAZAHHBIE C €20 3aKIIOYeHUeM U
ucnonunenuem. Llenv — npukpeime UCIMUHHYIO COENKY — MOXMCEM O0OCMUZAMBCA KAK OQopmaenuem
00H020 002060pa, MAK U NYMeM COBEPUIEHUS HECKOTIbKUX COENOK.

AxuuoHepbl 0OpaTUiIuCh B apOUTPaXKHBIM CyJI C MCKOBBIM 3asBJICHHEM K aKIMOHEPHOMY
obuiectsy, OO0 «1», OOO «2» 0 mnpuU3HAHUM HEIEHCTBUTEIBHBIM JOrOBOpa KYIUIM-IIPOJIAKHU
MMYIIECTBEHHOTO KOMILIEKCa aKIIMOHEPHOTO OOIIEeCTBA, 3aKIIOUYEHHOTO AKIIMOHEPHBIM OOIIECTBOM M
000 «1».

Cyn nepBoil MHCTaHIIMU YAOBJIETBOPUII HCK.

[TocraHOBIIEHHEM aNEIUIAIIMOHHOTO CyJa pelIeHHe OTMEHEHO, MPUHST HOBBIH CYNEOHBIN akKT,
KOTOPBIM B YIOBJIETBOPEHUH TPEOOBAHUI OTKA3aHO.

KaccanmoHHbIii cyn OCTaBMJI B CWJIE pEIICHWE CylIa IEpBOW HHCTAHIMH II0 CIIEIYIOIUM
OCHOBAHMUAM.

CYHBI YCTAaHOBUJIM, 4YTO CAWMHOJIMYHBIM HCIIOJHUTCIBHBIM OPraHoOM AaKIUOHCPHOTO O6HICCTBa

INPUHATO pEIHIeHHE O TMPOBEACHUM BHEOUYEPETHOro oOLIero coOpaHUs aKIMOHEpPOB OOIIecTBa CO
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CJIeYIONIEH TMOBECTKOW MHS: YTBEPKACHHE KPYMHOW CHIEIKUA IO MPOJaKe C TOProB HEABMIKUMOTO

MMYIIECTBA AaKIIMOHEPHOTO OOIIECTBA; YTBEP)KICHWE aKTa OIECHKA HEIBHKHUMOTO HMMYIIECTBA
oOrIecTBa; yTBepKIeHHE MOJI0KECHHUS O TOPrax.

Bueouepennoe obmee coOpaHue akIMOHEPOB 0OIIECTBa, HAa KOTOPOM MPHUCYTCTBOBAIU
aKIMOHEphl, oOnamaronie B COBOKymHOCTH 85,4039% T070COB, MPUHSIIO CIEAYIOMIUE PEIICHUS:
YTBEPAUTh KPYIHYIO CIEIKY IO TpPOJaXe C TOProB HEJABIKMMOTO HMMYIIECTBA AKIIMOHEPHOTO
oOmIecTBa; yTBepAHTh aKT ONEHKH HEIBM)KMMOTO HMMYIIECTBa OOIIECTBA; YTBEPIUTH IOJIOKEHHE O
TOprax.

CornacHO MPOTOKOIY O pe3ylbTaTax TOPTOB O MPOIaXKe HEABIKUMOTO UMYIIIECTBA OOIIECTBA X
nobeauteneM nmpuzHaHo OO0 «1».

AxnmronepHoe o6miecTBo (mpoaasen) B swie aupekTopa b. 1 OO0 «1» (mokymaTens) 3aKII0UUIN
JOTOBOP KYIUTH-ITPOJAKH HEIBUKHUMOCTH.

B manpreiimem OOO «1» mpogano npuobperennbie 00bekThl HeaBmkuMocTH OO0 «2» B muie
nupekropa b.

EnuncreennbiM yyactHukoM OOO «2» sBisiercs 1. (Takke sSBIsSeTCs akKIMOHEPOM aKIIMOHEPHOTO
o01iecTBa), a TeHEPATLHBIM AUPEKTOpOM b.

Bueouepennoe oOmiee coOpaHue aKIMOHEPHOro OOLIECTBAa, Ha KOTOPOM HPHUCYTCTBOBAIU
aKIMOHEphl, oOnamaromue B COBOKymHOCTH 85,4031% T070COB, MPUHSIIO CIEAYIOINUE PEUICHUS:
MPEKPaTHTh IOJHOMOYHMS TEHEPATbHOTO IMPEKTOpa aKmuoHepHoro oobmiectBa b.; u3bpate Ha
JOJDKHOCTD TeHEPAbHOTO JUPEKTOpa aKIUOHEPHOro oOmecTBa B.; W3MEHHTh OCHOBHOW BH]I
NeSITEIbHOCTH 00I[eCTBAa HAa PBIOOJIOBCTBO, pPbIOOBOACTBO, MPEAOCTaBICHUE COIYTCTBYIOLUIUX YCIYT B
THX BHUJAX JEATEIHHOCTH; M3MEHHTH aJpec MeCTa HaxXOXKACHUs OOIIecTBa M 3aperucTPHPOBATH
aKIMOHEepHOe o0IecTBO 1o aapecy: [Ipumopckumii kpaid, r. BraamBOCTOK; W3MEHHUTH (UPMEHHOE
HaMEHOBaHHE OOIIECTBA; BHECTH COOTBETCTBYIOIIMNE HW3MEHEHHS B YYPEAUTENbHBIC IOKYMEHTHI
aKIMOHEPHOT0 O0IIEeCTBA.

AKIIMOHEpHI, HE COTJIACHBIIHUCH C 3aKIFOUYEHHBIMHU JIOTOBOPAMH KYILUIH-TIPOJAXH, 0OpaTHIHCh B
CYI C UCKOM.

OTka3biBas B YJOBJIETBOPEHUU HCKA, aNEUIAIUOHHBIA CyJ UCXOIWI W3 TOTO, YTO OOIIECTBOM
COOJIIOJICH YCTaHOBJICHHBIN 3aKOHOM TIOPSIOK 3aKIIFOYECHUS CTIOPHBIX CHIENOK.

B To ke BpeMs Ipu OLIEHKE C/IEJIKH BBISICHSCTCS ACHCTBUTENLHAS BOJIS €€ CTOPOH, LIEJb IOTOBOPA.
[Tpu 5TOM BO BHUMaHHE MPUHUMAIOTCS HE TOJIBKO COAEPIKaHUE JJOTOBOPA, HO M MHBIE 0OCTOSITEIHCTBA,
BKJIIOYAsh COITYTCTBYIOIIEE 3aKIIOUCHHIO CHENKH ToBeneHne CcTopoH. Ilo cwmbicmy cratem 170
I'paxnanckoro xonekca Poccuiickoii denepanuy NpUTBOPHBIE CAEIKUA HAIpaBJIEHbl Ha TO, YTOOBI
CKPBITh JCMCTBUTEIBHYIO BOJIIO CTOPOH. B Takoil cUTyanmuu O MPHUTBOPHOCTH CBHICTEIHCTBYET HE

CTOJIBKO COJACPpIKAaHHUEC NOTOBOpA, CKOJIBKO COBOKYITHOCTDH O6CTO$[T€J'II)CTB, CBs3aHHBIX C 3aKJIIOYCHUEM H
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HUCIIOJIHCHUEM J0T0BOpa. HGHB — IPUKPBITH HCTUHHYIO CIACIKY — MOXCET JOCTUIaTbCd KakK

0(pOpMIIEHHEM OJIHOTO JI0TOBOPA, TaK U MYTEM 3aKIIOYEHUS] HECKOIBbKUX CIEIIOK.

[Ipu coBepuieHNH NPUTBOPHOM CAEIKHM UMEET MECTO HECOBIMA/IEHUE CAETAHHOTO BOJICU3bABICHUS
C JICHCTBUTEIIBHOM BOJIEM CTOPOH; B CIy4ae 3aKJIIOYEHHs IPUTBOPHOU CHENKH LIEJIbI0 CTOPOH SIBIISETCS
JOCTIDKEHUE OIPENEICHHBIX TPABOBBIX TIOCIEACTBUN, MpPU OSTOM BOJISI CTOPOH HampaBiieHa Ha
YCTaHOBJIEHUE MEXKIY CTOPOHAMH CIIEJIKH TPAXKAaHCKO-ITPABOBBIX OTHOIIEHHUN, HO WHBIX 110 CPABHEHUIO
C BBIPOKEHHBIMH B BOJICU3BSIBJICHUU CTOPOH.

[TocnencTBuEM HEACHCTBUTEIHHOCTH MPUTBOPHON CICTKHU SIBIISIETCS] TPUMEHEHHE K OTHOIICHUSIM
CTOPOH HE IMPAaBHWJI O PECTUTYIMH, a TPAaBUJI TOW CAEIKH, KOTOPYIO OHU UMENH B BUAY. PecTurynus B
COOTBETCTBUU cO cTaThel 167 I'paxnanckoro konekca Poccuiickoini denepauuu MOXKET ObITh
IpUMEHEHa B 3TOM CIly4ae TOJIbKO TOTJIA, KOT/a CHENIKa, KOTOPYIO NMPHUKPHIBAET MPHUTBOPHAsS, TAKKE
HEJICUCTBUTEIbHA.

W3 ocnapuBaeMbIX TOTOBOPOB KYIUIU-NPOJAXKU BUAHO, YTO BOJISI CTOPOH Oblia HampaBiIeHAa Ha
3aKJIIOUEHUE JIOTOBOPA MO OTYYXJIEHUIO CIOPHOTO HEIBMKMUMOIO HMYIIECTBA OT aKIIMOHEPHOTO
obmectBa B moas3y OO0 «2», Ipu 3TOM MPEAIIECTBYIONINE €My CACIKH 3aKITIOYEHBI JIUIIb C IEJBI0
MPUKPBITh JAHHYIO CHIENKYy, B coBepiieHuu kotopoil y b. u Il. umenacy 3amHTepecoBaHHOCTb. Cyn
MEepBOM WHCTAHIIMH TPHIIET K TPAaBIIBHOMY BBIBOJY O TOM, YTO (aKTHUYECKH TPEJAMETOM CIopa
SBIISICTCSI TIPUKpBIBa€Masi CHIENIKa, TO €CTh JOTOBOpP KYIUIH-TIPOJAKH HEJBM)KHMOTO HMYIIECTBA,
3aKJIIOUEHHBIN akiuoHepHbIM obmectBoM U OO0 «2», MOANMCAHHBIM CO CTOPOHBI IMpoJaBLa U
nokynatesnst b. u odopmnennsiii uepe3 mocpemnuka — OOO «l1». BeiBoawl cyna amnemuisiiuoOHHOMN
WHCTAHIIMU O TOM, YTO CIOpPHBIC CHIEJNKH HE SIBJISIOTCS NMPUTBOPHBIMH, HE MOTYT OBITH IPUHSTHI BO
BHHMMaHUE, IOCKOJIbKY HE OCHOBAHbI Ha MaTepuasax Aena.

[Tockompky b. m II. sABIIAOTCA 3aMHTEPECOBAaHHBIMHM JIMIAMU B COBEPUICHUU IPUKPHIBAEMOM
CHENIKH, OHa B CWJIy cTaThu 83 3akoHa 00 aKIMOHEPHBIX OOIIECTBaX IMOJyIeKala 0JOOPEHUIO 0 €€
COBEpUICHHUS] COBETOM AMPEKTOPOB (HAOIIOAATENbHBIM COBETOM) OOIIEecTBa MM OOLIUM COOpaHUEM
aKIMOHEPOB.

B nynkre 38 nocranosnenus [lnenyma Briciiero Apoutpaxknoro Cyna Poccuiickoit @eneparumu
ot 18.11.2003 Ne 19 «O HexoTopbIx Bompocax npuMmeHeHus PeaepanbHoro 3akoHa "O0 aKIMOHEPHBIX
obmecTBax"y» yKa3aHO, YTO WCKM AaKIMOHEPOB O TNPHU3HAHWU HEJICHCTBHUTEIBHBIMU CJIENOK,
3aKITIOYCHHBIX aKIMOHEPHBIMH OOIIECTBAMH, MOTYT OBITH YIOBJIETBOPEHBI B CIIy4ae IPEICTABICHUS
JI0Ka3aTeNbCTB, MOATBEPKAAIONINX HAPYIIEHHUE MTPaB U 3aKOHHBIX HHTEPECOB aKIIMOHEPA.

CynoM mnepBOil MHCTaHLMU YCTAHOBJIEHO, YTO COBEPILUIEHUE OCIAPUBAEMBIX CAEJIOK MPHUBEIO K
(akTHYeCKOMY IPEKPALICHUIO AEATEIbHOCTH aKIIHOHEPHOTO O0IIEeCTBA.

JloBo O moclenayroueM OJ00pEeHUH CHEIKH OTKIOHEH, IMOCKOJIbKY OJI0OpEHHUIO Mojjexasa

ClIeNIKa C 3aMHTEPEeCOBAHHOCTHIO. J[OKa3arenbCTBa OJOOpPEHMsS TAaKOM CHENKM B MaTepuaiax Jeia

OTCYTCTBYIOT.
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TakuMm 00pa3om, cya NepBO UHCTAHIUU MPUIIEI K IPABUJIBHOMY BBIBOJLY O HEIEHCTBUTEIBHOCTH

OCITAPUBAEMBIX CJICJIOK M MPUMEHWI IOJIOKCHHUS O TIOCICACTBUSX HEICHCTBUTEIBHOCTH CJIEIKU
(nocmanosnenue @edepanvroco apoumpadxcuoco cyoa Cesepo-Kaskazckoeo okpyea om 25.10.2010 no
deny Ne A63-3353/2008, ompedenenue Bwvicuweeo Apoumpaxcnoco Cyoa Poccuiickoi ®@edepayuu
om 26.01.2011 Ne BAC-18494/10).

1.6. Bo3memenue o01mecTBy H aKIIMOHEPY YOBITKOB, IPUYHHEHHBIX OPraHAMHU YIIPaBJIeHUS

Eounonuunslii ucnonnumensuulii 0p2an oduiecmea ¢ 02paHuieHHol OmeenmcmeeHHOCmbI0 He
Modcem Oblmb NPUHAH GUHOGHBIM 8 NPUYUHEHUU 00ujecmey yOblmKoe é ciyuae, ecii OH CO8ePULUl
CO€JIKY 80 UCNOIHEHUE PeUleHUs 00ule20 COOPaAHUA YUACMHUKOB.

KoHnkypcHbIll ynpasistomuii oOpatuiicss B apOUTpa)xKHbI CyJl ¢ HCKOM K Y4aCTHHUKaM OOILECTBa,
TreHEPAIbHOMY JUPEKTOpPY oOmiecTBa X. O B3bICKAHWM COJHMJAAPHO B TOJIb3y OOIIECTBa YOBITKOB H
MIPOLIEHTOB 32 HEMPABOMEPHOE MOJIH30BAHUE YYKUMU JCHEKHBIMU CPEJICTBAMHU.

Pemenuem cyna mnepBol MHCTaHLMH, OCTaBJIEHHBIM 0€3 HW3MEHEHHS IOCTAaHOBJIEHUEM
aneJUIIUOHHOTO Cy/ia, B MICKE OTKA3aHOo.

Kaccanmonnslii cyn ocrtaBmwil 0e3 HU3MEHEHUs JaHHbIe CyJIeOHbIe aKThl M0 CJIEAYIOIINM
OCHOBAHUSIM.

CornacHo cratbe 44 3akoHa 00 00mIecCTBaX C OrpaHUYEHHON OTBETCTBEHHOCTHIO UJICHBI COBETA
JTUPEKTOPOB (HAOII0aTEILHOTO COBETA) 00IECTBA, €MHOINYHbBIN HCIIOHUTEIbHBIN OpraH oOIIecTBa,
YJIeHbl KOJUIETHAJIBHOTO HCIIOJIHUTEIBHOIO OpraHa oOLIecTBa, a pPaBHO YHPAaBIAIOLMN Mpu
OCYILIECTBJICHUY MU MPaB ¥ UCHIOJHEHUH 00A3aHHOCTEHN NOJKHBI JIECTBOBATh B MHTEpEcax 00IecTBa
N0OPOCOBECTHO U Pa3yMHO.

Unensl coBeTa  JOUPEKTOPOB  (HAOMIOMATEIBLHOTO  COBETA)  OOMIECTBA,  €AMHOJIMYHBIN
HCIIOJIHUTENbHBINA OpraH oOlIecTBa, WIEHbl KOJUIETHAIbHOIO MCIOJIHMUTEILHOTO OpraHa oOIecTBa, a
PaBHO YNPABJISIOUIMI HECYT OTBETCTBEHHOCTh Mepes] 0OLIECTBOM 3a YOBITKH, IPUYMHEHHbBIE 00ILECTBY
X BUHOBHBIMH JCUCTBUSIMHU (O€31€HCTBHEM), €CIIM MHBIE OCHOBAaHUS M Pa3Mep OTBETCTBEHHOCTH HE
ycTaHOBJIEHbl (enepanbHbIMU 3aKkoHaMH. [Ipu 3TOM He HecyT OTBETCTBEHHOCTH WYJIEHBI COBETa
JTUPEKTOPOB (HAOIIOJATEILHOTO COBETA) OOIIECTBA, YWIEHBl KOJUIETHATbHOTO HCIIOHUTEIBHOIO OpraHa
oOuiecTBa, roJ0COBaBUINE MTPOTUB PEUICHUS, KOTOPOE MOBJIEKIIO MPUYMHEHHUE OOIIECTBY YOBITKOB, WU
HE MPUHUMABIIHNE Y4acTHsI B TOJIOCOBAHUH.

[Ipu paccMOTpeHHH JaHHOTO CIOpa CyJ aneJUILUOHHOW MHCTAHIMHU NpPULIET K HPaBUILHOMY
BBIBOJy O TOM, UYTO YyYaCTHHUKM OOIIeCTBa HE SBIIIOTCS CYOBEKTaMH OTBETCTBEHHOCTH,
MPEelyCMOTPEHHOW Ha3BaHHOW HOPMOM, MOCKOJBbKY HE OTHOCSTCS K JIMIIAM, YKa3aHHbIM B Heul. Kpome
TOTO, B JieJ€ OTCYTCTBYIOT JI0Ka3aTeJIbCTBA, MOATBEpKIatonIie (akT NMPpUUMHEHUs] OOLIECTBY BpeJa B

pE3YIbTATC 0n06peH1/1>1 €TI0 Y4aCTHUKaMHU CACIIKU 110 OTUYXXKACHHUIO TPAHCIIOPTHOI'O CPCACTBA.
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Hupextop obmiectBa X. MpH OTUYKJIESHUHA aBTOMOOWIIS peaau30BhIBa] BOJIO O0IIEro coOpaHus,

€ro HGfICTBI/ISI HC MOTI'YT OBLITH IIpHU3HAHBI IIPOTHUBOIPABHBIMU Ha MOMCHT COBCPHICHHUA CHACIKU

(nocmanosnenue @edepanvroco apoumpadxcuoco cyoa Cesepo-Kaskazckoeo okpyea om 29.10.2010 no

deny Ne A53-22184/2009).



