IIlpaBoBble peKOMeHJAIMM 10 BONPOCAM MPABONPHUMEHUTEJbLHONH NPAKTHKH
(yTBep:KIeHbI TOCTaHOBJeHHMeM mnpe3uauyma DegepajbHOr0 apoOUTPAKHOTO cyaa

CeBepo-KaBka3ckoro oxkpyra ot 15.08.2011 Ne 6/1)

Bomnpoc 1. l'ocynmapcTBenHoe YHUTApPHOE NpEIIPUITHE cyOBeKTa
Poccuiickoit ®denepanun oTKazano OOLIECTBY B IMPOBEACHUU TEXHUYECKON HHBEHTapU3aLUU
00BbeKTa KalWTaIbHOIO CTpoUTENbCTBA. Moryr num  geiictBus (Oe3neilcTBUE) M pelleHUs
NpeanpusITHs. ObITh OCIIOPEHbI B apOUTPAKHOM CyJ€ B TOPSIIKE, YCTAHOBJIEHHOM TIJlaBoi 24
ApOUTpaXHOTO TMpoIecCyaabHOTO Kojaekca Poccuiickorr — ®enepanmu (manee — Komekc).
Bo3moxHa Jiu 3amuTa HapylIeHHbIX [IpaB B paMKax UCKOBOT'O MPOU3BOACTBA?

OtBer: B cootBerctBuu ¢ myHkroM 2 4actu 1 crarbu 29 Kopekca (B pemaxkiuu
®enepanbHoro 3akoHa ot 27.07.2010 Ne 228-D3) k 110oABEIOMCTBEHHOCTH apOUTPaXHBIX CYJI0B
OTHECEHBI Jiena 00 ocrnapuBaHHM 3aTparuBaroOIIMX MpaBa U 3aKOHHBIE MHTEPECH 3asBUTENS B
chepe TPEANPUHUMATEIBCKOH Y HMHOW HSKOHOMUYECKOW JEATEIIbHOCTH HEHOPMATHUBHBIX
MPaBOBBIX AKTOB, PEIICHWH W AEUCTBUM (0€31eWCTBUS) TOCYAapCTBEHHBIX OpPraHOB, OPraHOB
MECTHOTO CaMOYIIPaBJIE€HMs, HHBIX OPraHOB, IOJDKHOCTHBIX JIML, a TaKXe OpraHu3aluii,
HaJIeJIEHHBIX  (elepaibHbIM  3aKOHOM  OTAEJIbHBIMM TOCYJAapCTBEHHBIMU WM  WHBIMH
yOJIMYHBIMH TOJTHOMOYHSMH.

B cuny vactu 1 crarsu 197 Kogekca (B pepakuuu @enepanbHoro 3akona ot 27.07.2010
No 228-®3) apOuTpakHBIM CyJOM pacCMaTpUBAIOTCS Jejia 00 OCIapUBaHUU 3aTParuBarONIuX
IpaBa W 3aKOHHbIE MHTEPECHI JIUI B cdepe MpeAnpUHUMATENbCKOW M MHOM IKOHOMUYECKOU
NESTeIbHOCTH HEHOPMATUBHBIX IPABOBBIX aKTOB, peHIeHUH U jaedcTBUl (Oe3aeiicTBUs)
roCy/1apCTBEHHBIX OPraHOB, OPraHOB MECTHOT'O CAMOYIIPABJICHMsI, HHBIX OPTraHOB, JI0JKHOCTHBIX
a1l (B TOM 4ucie CyaeOHbIX IPUCTABOB-UCIIOJHUTENEH), a TaKKe OpraHu3alil, Ha/JeIeHHbIX
denepanbHbIM  3aKOHOM  OTJAEIbHBIMU TIOCYAAPCTBEHHBIMM WJIM HWHBIMH  ITyOJUYHBIMU
MTOJIHOMOYUSIMHU.

Cornacho uactu 1 cratbm 198 Kopnekca opranuszanusi BIpaBe o0OpaTUThCS B
apOUTpaXKHBIM Cyl C 3asBJICHHEM O TPU3HAHWM HE3aKOHHBIMU PEIICHUH U JCHCTBUM
(6e3meicTBYSA) OpraHOB, OCYIIECTBISIONINX MyOJUYHBIE MTOTHOMOYHS, JOKHOCTHBIX JIUII, €CIIH
[oJiaraet, 4ro ocnapuBaeMoe pelieHue u jaeicTBue (0e3aeiicTBIE) HE COOTBETCTBYIOT 3aKOHY
WIM MHOMY HOPMAaTHBHOMY IIPAaBOBOMY aKTy W HapyIlaloT €€ MpaBa U 3aKOHHbIE MHTEPECHl B
cdhepe mpeAnpUHUMATEIHCKON U HMHON SKOHOMUYECKOH JIEATEeILHOCTH, HE3aKOHHO BO3JIaraloT Ha
Hee Kakue-mubo O0O0S3aHHOCTH, CO3JAIOT HWHbIE NPENATCTBUA S OCYIIECTBICHUS

MPEANPUHUMATENBCKON U THOM 3KOHOMHYECKOU JIEATEIBbHOCTH.



Takum o00pa3oM, JEHCTBYMOIIEE INPOLECCYalbHOE 3aKOHOJATEIbCTBO IPENOCTABISAET
3aMHTEPECOBAHHBIM JIMIIAM IIPaBO OCHOPUTH pelieHus (IeicTBus, Oe3nelcTBHE) HE TOJIBKO
OpraHoB, OCYILECTBISIOUIUX MYOINYHbIE TTOJHOMOYHS (JOJHDKHOCTHBIX JIUI TAKUX OPraHOB), HO U
OpraHu3anuii, HaJEJNEHHBIX B YCTAHOBJICHHOM IOpSAJKE OTICIbHBIMH TOCYIapCTBEHHBIMU
(MHBIMU YOJIMYHBIMU) TOJTHOMOYUSIMHU.

[Topsinox TexHMueckoro yuyera (MHBEHTapu3aluu) periaameHTupoBaH Ilonoskenuem o6
opranm3aiuu B Poccuiickoii ®enepanun rocygapCTBEHHOTO TEXHHYECKOrO ydeTra u
TEXHUYECKONM MHBEHTapu3allil OOBEKTOB KAalUTaJIbHOIO CTPOUTENHCTBA, YTBEPIKIECHHBIM
nocranoBieHueM [IpaButenbctBa Poccuiickoit @eneparuu ot 04.12.2000 Ne 921 (manee —
[Tonoxenue).

N3 conepxanus [lonoxeHus ciieayeT, 4To MOJTHOMOYHSMU O MTPOBEICHUIO TEXHUYECKOM
MHBEHTapH3alMl OOBEKTOB TI'paJlOCTPOUTEILHOW JEATENIbHOCTU HAJIENEHbl OpraHu3aliu
(oprasbl) Mo rocyapCTBEHHOMY TE€XHUYECKOMY YYeTy U (MJIM) TEXHUYECKOW MHBEHTapU3aLUU
00BEKTOB KalUTAILHOTO CTPOUTEIHCTBA.

[locranoBnennem IlpaBurtensctBa Poccuiickoit ®enepamuu ot 10.09.2004 Ne 477
«O BHeceHUn u3MeHeHUH B HekoTopble akThl [IpaButenbctBa Poccuiickoit ®enepauuu 1o
BOIIPOCAM  OCYILLECTBJIEHHMS] TOCYIJAapCTBEHHOTO TEXHHUYECKOIO0 ydeTa M  TEXHUYECKOM
MHBEHTapHU3ali 00BEKTOB I'PAJOCTPOUTEIBHON NEATENBHOCTIY (ITYHKT 2) MPEe1yCMOTPEHO, YTO
roCy/IapCTBEHHbI TEXHUYECKHUH ydeT OOBEKTOB KAalMTAJIbHOIO CTPOUTENHCTBA OCYIIECTBISIOT
denepalibHOE areHTCTBO KaJacTpa 0ObEKTOB HEJBUKUMOCTU U €r0 TEPPUTOPHAIIbHBIE OPraHbl;
0 TPUHATUS HOPMATHBHBIX IPABOBBIX AKTOB, ONPEACHSAIOIIUX MOPSIJIOK  BEIEHUs
roCcy/IlapCTBEHHOTO TEXHHUYECKOI'O Y4eTa, TEXHUYECKUH y4eT U TEXHUYECKYI0 WHBEHTApPU3aLUIO
OOBEKTOB  KaNMTAJBbHOTO  CTPOUTENBCTBA  OCYIIECTBIAIOT  OpraHu3anuu  (Oprassl),
aKkpeauToBaHHble DejiepanbHbIM areHTCTBOM KaJacTpa OObEKTOB HEJBUKUMOCTU B IMOPSIJIKE,
YCTaHaBIMBAEMOM MMHHUCTEPCTBOM 3KOHOMMYECKOIO pas3BUTUA U TOproBiau Poccuiickoit
®denepanuu, 1o nNpaBuiIaM, YTBEpKIAa€MbIM JAHHBIM OPTaHOM.

[Topsiiox nmpoBeAeHUS aKKPEAUTALUU OPraHU3alMi TEXHUYECKOTO yyeTa U TEXHUYECKOU
MHBEHTapH3alui 00BEKTOB KAlUTAJIbHOIO CTPOUTEILCTBA YTBEPIKIEH MPUKa30M MuUHUCTEpCTBA
SKOHOMMYECKOTO pa3Butusi u Toprosiu Poccuiickoit ®enepaunu ot 05.04.2005 Ne 70.
AxKpeauTanys MpOBOJUTCS B LEISAX NOATBEPXKIEHUS HAIWYMs HEOOXOJMMON MaTepHalIbHO-
TEXHUYECKON OOECIEeUeHHOCTH YyKa3aHHBIX OpraHu3alMii, a Takke B LEeIiX oOecrnedyeHus
rapaHTUd HUX OTBETCTBEHHOCTH II€pe]l 3aUHTEPECOBAHHBIMHM JIMLAMU U  ONpEJeNIeHUs
BO3MOHOCTH BEJCHUS Ha3BAaHHBIMU OpraHU3aLMsIMU TEXHUYECKOTO YydeTa M TEXHUYECKOU
MHBEHTapH3alul OOBEKTOB KamuTajabHOro crpoutenbcTBa (myHKT 1.2 Ilojmoxkenuss 00

AKKpEIUTaIIN ).



Ha ocHoBaHumM cBeJeHMH, MOJYy4EeHHBIX B PE3yjbTaTe TEXHUYECKON WHBEHTapHU3alLuH,
dbopMupyeTcss M BEIETCSI B YCTAaHOBJIEHHOM THoOpsake ENuHBIN rocynapcTBEHHBIH peecTp.
Ceenenust 00 00bEKTaX KaMUTAJIBLHOTO CTPOUTENBCTBA, TOJYYEHHbIE OT OpraHu3aluil (OpraHoB)
10 TOCYJapCTBEHHOMY T€XHMUYECKOMY y4eTy U (WJIM) TEXHUYECKON MHBEHTapU3aluu O0ObEKTOB
KalUTaJbHOTO  CTPOUTENIbCTBA, MCIOJIB3YIOTCA IPU  OCYIIECTBJIEHUH TOCYAAPCTBEHHOM
perucTpanuy 1npaB Ha HEIBU)KUMOE MMYILECTBO U CIECJIOK C HUM, BHECEHUM CBEJICHUMN O paHee
YUTEHHBIX  OOBEKTaX  KamUTaJIbHOTO  CTPOMTEIbCTBA B  TOCYJApCTBEHHBIH  KagacTp
HEIBM)KMMOCTH. TexXHMuYecKhe machopra, OLEHOYHas M HHasg  y4ETHO-TEXHUYECcKas
JOKYMEHTalusi 10 OOBeKTaM KallUTalbHOIO CTPOUTENIbCTBA OOpa3yloT apXuBHbIE (OH/BI,
KOTOpbIE OTHOCATCS K rocynapcTBeHHoW dactu ApxuBHoro (onaa Poccuiickoit denepauuu u
ABIIAIOTCS PpeniepanbHOil cOOCTBEHHOCTHIO (TyHKTHI 11, 12 1 13 Tlonoxenus).

TakuM 00pa3oM, aKKpeIUTOBAaHHbIE TOCYAAPCTBEHHbIE (MYHUIUMIIAIbHbBIE) OpraHU3aluu
TEXHUYECKOTO yyeTa U TEeXHHUUYECKONW MHBEHTapU3allMh OObEKTOB KAlUTaJIbHOIO CTPOUTENIHCTBA
SBJIIOTCSL 4acThbl0 €AMHOIO0 MeXaHHW3Ma Yyd4eTa YyKa3aHHBIX OOBEKTOB, OOECHEeuMBAaIOILErO
(GYHKIIMOHMPOBAaHUE CHUCTEMBbl TOCYJApCTBEHHOM pEruCTpallud IpaB HAa  HEABUKHUMOE
HMMYIIECTBO U CJIEJOK ¢ HUM U TFOCYJapCTBEHHOIO KajacTpa HeaBMKUMOCTU. ClenoBaTelbHO,
MPENNpUsITHE, OCYIIECTBIAIONIEE MACSITEIbHOCTh 0 TEXHUYECKOMY Y4Y€Ty U TEXHUYECKOMH
MHBEHTapH3alui OOBEKTOB HEABIKUMOCTH (MMEIOLee aKKpEeIUTAIMI0 Ha MPOBEICHUE TaKUX
MEpPOTIPUATHIT), MOKET ObITh OTHECEHO K YMCIy CYOBEKTOB, pelieHHs (IeHCTBHsS) KOTOPOTO
nojJiexxar 00XaJloBaHUIO B aJIMUHUCTPATUBHOM MOPsIIKe MO mpaBuiiaM riasel 24 Kojaekca (kak
OpraHM3aly, HAJEJIEHHOM B  YCTAaHOBJIEHHOM IMOPSJIKE OTAEIbHBIMU  IYOJUYHBIMU
ITOJIHOMOYUSIMU ).

B T0 xe Bpems cornacHo nmyHkTtam 6 u 10 [lonoxeHus okazaHue yciyr Mo TEXHUYECKOU
MHBEHTApH3allMl M TOCYJAapCTBEHHOMY TEXHHUYECKOMY YYeTy OOBEKTOB HEIBHKUMOCTU
MPOMCXOJAUT  HAa  JOTOBOPHOM  OCHOBE  MEXAYy  aKKpPEAUTOBAHHOM  OpraHU3alveH,
OCYILIECTBIISIONIEH TEXHUYECKYI0 HHBEHTapHU3al1I0, U 3aMHTEPECOBAHHBIM JIULIOM (0OsagaTeneM
npaBa Ha OOBEKT KalmUTAJIbHOIO CTPOMUTENbCTBA). Pasmep omnaTel 3a yCIyru U MHOPSAIOK €€
B3UMaHUs YCTAHABJIMBAIOTCS 3aKOHOJATeNbcTBOM Poccuiickoit ®@enepauuu. Ilpu 3TOM
NEeUCTByIOLEE 3aKOHOJATENbCTBO HE  COACPKUT MEpeyHss OCHOBAaHUM JUIsl  OTKasa
aKKpeJAUTOBAHHON OpraHM3allMM B HEOCYIIECTBICHUHU TEXHUUYECKON MHBEHTapU3allud 0ObEKTOB
HEJBM)KMMOCTH (HEIPOBEJCHUHN MX OCYAAPCTBEHHOIO0 TeXHUYecKoro y4era). Takum oOpazom,
OTHOIIEHUS CTOPOH B JIAaHHOM CJIy4ae HOCSIT HE TOJbKO aJMUHUCTPATUBHBIN (ITyOIMYHBIN), HO U
Ipa)KJaHCKO-IIPaBOBOM (0053aTeNbCTBEHHBIN) XapaKTep.

B ciiyyae He0OOCHOBAHHOTO YKJIOHEHUSI aKKPEIUTOBAHHOW OpraHu3aluy (MCIIOJIHUTEIS)

OT OKa3aHUs 3aUHTEPECOBAHHOMY JMIY (3aKa34yMKy) YCIAYyr IO TEXHUYECKOMY Y4YeTy



(TeXHMYECKOW HMHBEHTapu3aluu) OOBEKTOB KaIHUTAJIbHOI'O CTPOMTENHCTBA IOCIEIHUI BIpaBe
3alIUTUTh HApYyLIEHHbI MHTEpPEC W B paMKaxX HCKOBOTO NMpou3BOACTBA (crathu 12, 426 u 445
I'paxnanckoro konekca Poccuiickoit Deaeparun).

Bompoc 2. Ecim B J0roBOpe apeHAbl HEABMAKMMOIO HWMYIIECTBA MIPEAYCMOTPEHO
YCIIOBUE O BO3MEIICHMM apeHJaTOPOM CTOMMOCTH KOMMYHAJbHBIX YCIIYI, HO HE OIIpeJlelieH
MOPSIIOK  MX pacuera, BIpaBe JIM CyI PYKOBOJCTBOBATbCS METOJUKOM M3 pacuera
MIPOMOPLIMOHAIBHO 3aHUMAEMON apeH1aTOPOM ILIOLIAau?

OtBet. B cuny crateu 606 ['paxmanckoro koaekca Poccuiickort denepanyu o J0roBOpy
apeH bl (MMYIIECTBEHHOTO HaiimMa) apeHaojaTenb (HaWMoJaTellb) 00s3yeTcsl MPeAoCTaBHUTh
apeHjaTopy (HaHUMAaTell0) UMYILECTBO 3a IJIaTy BO BPEMEHHOE BJIA/ICHUE U 0JIb30BAaHUE WU BO
BPEMEHHOE 10JIb30BaHUE.

Ucxons w3 monoxenmit myHkra 1 crateu 614 I'pakmanckoro kojekca Poccuiickoit
Oenepany  apeHIAaTOp OO0s3aH CBOEBPEMEHHO BHOCUTH IUIATy 3a IOJb30BAaHUE HMYILLECTBOM
(apenaHylO IUIaTy), MOPSJIOK, YCJIOBUS W CPOKM BHECEHHS apeHJHOM IUIaThl OINpeAessioTCs
JIOTOBOPOM apEH/IbI.

Apenyatop Takke 00s3aH HECTU pacXojbl MO COJEPKAHUIO MMYIIECTBA, €CIM HMHOE HE
YCTAQHOBJIEHO 3aKOHOM WJIM JIOTOBOPOM apeHibl (MyHKT 2 cratbu 616 I'pakIaHCKOTrO Kojaekca
Poccuiickoit deneparun).

KomMyHalibHbIE IIATEXN OTHOCATCS K PAcX0JjaM Ha COJIEPyKaHNe UMYILECTBA.

Cornacno cratbsiMm 309 u 310 I'paxnanckoro konekca Poccuiickoini denepauuu
00s3aTeNnbCTBa JODKHBI MCIIONHATHCS HAJUIeKallMM 00pa3oM B COOTBETCTBUM C YCIOBUSMU
o0s3aTenbcTBa U TPeOOBaHMSIMM 3aKOHA, MHBIX IPABOBBIX aKTOB, a MPU OTCYTCTBUM TaKHX
YCJIIOBUH M TpeOOBaHUI — B COOTBETCTBHH C OOBIYasiMU JIETIOBOTO 000OPOTa MIJIM MHBIMHU OOBIYHO
MpeIbSABIIEMbIMH TPEOOBAHUSMHU.

[lo obmiemy npaBuity apeHIaTop 00s3aH BO3MECTUTH APEHI0ATENI0 CTOUMOCTh (DAKTHIECKU
MOTPEOIEHHBIX YCIYT, 00BEM KOTOPBIX OMNPENENsieTCss Ha OCHOBAaHMH IOKa3aHWM MPUOOpPOB ydeTa.
B ciydae, eciiu mpuOOphl yueTa OTCYTCTBYIOT, ONIPEETIEHNE CTOMMOCTH KOMMYHAIIbHBIX YCIYT MOXKET
[IPOU3BOIUTHCS PONIOPLUOHAIBHO 3aHUMAEMOM apeHIaTOPOM ILIOLIA]TH.

Takum 00pazom, ecmu (IpU OTCYTCTBHM NPUOOPOB yueTa) MEXIy CTOPOHAMHU B TEUEHHE
OIPEETIEHHOTO0 BPEMEHU CJIOXKHWIMCh OTHOIIEHMS M0 OIllaTeé KOMMYHAJIBHBIX YCIIYT, CTOUMOCTh
KOTOPBIX paccuuTaHa MPONOPLMOHATIBHO 3aHUMAEeMOM apeHAaTOpOM IUIOLIA/IU, M TaKas MpaKTUKa
MIOJTBEPKIAETCSI COOTBETCTBYIOIIMMU JIOKA3aTeIbCTBAMHU, JaHHAs opMa pacuera IUIaThl BO3MOXKHA,
MOCKOJIbKY TpU CPaBHUMBIX OOCTOSITENILCTBAX OOBIYHO B3MMallaCh AHAJOTHMYHAs IUlaTa Ha
BO3MEIIEHUE PacXo/J0B apeHJ0/aTelsl M0 OIUIaTe KOMMYHAJBHBIX YCIyr (IMyHKT 3 cratbu 424

I'paxxmanckoro koaekca Poccuiickoit denepanyn).



Bonpoc 3. Komy 00si3aH omiatuth CymMMy J0JiTa MO apeHIHOW IUIaTe apeHaaTop 3a
MEepHO/] MOJIb30BAHMS APEHIOBAHHBIM UMYIIECTBOM JI0 CMEHbl COOCTBEHHHKA (apeHaoAaTess),
€CITU J1aTa IJIaTeXa HaCTYIHIIA OCIe CMEHbI COOCTBEHHUKA?

OtBer. B coorBerctBUM co cratbeir 606 ['paxmanckoro xkonaekca Poccuiickoit
®denepanu O JOTOBOPY apeHbl (MMYIIECTBEHHOTO HaiimMa) apeHaoaaTeNb (HaiMOIaTelb)
00s13yeTcsl MPEIOCTAaBUTh apeHIaTOPy (HAaHUMATENI0) WMYIIECTBO 3a IJIaTy BO BPEMEHHOE
BJIaJICHHE U TIOJIb30BAHME WM BO BPEMEHHOE TI0JIb30BaHUE.

CornacHo crarbe 309 I'paxnanckoro kojgekca Poccuiickoit @eneparuu o6s13aTenbCTBA
JOJDKHBI HUCIIOJHATBCA HaJICKaIlluM 06pa30M B COOTBCTCTBHH C YCIIOBHAMU o0s13aTeNLCTBA U
TpC6OBaHI/I$IMI/I 3aKOHA, MHBIX IIPABOBLIX AKTOB.

B cuny nynkra 1 cratem 614 I'paxpanckoro xonekca Poccuiickoit ®Denepauuu
apeHjaTop 00s3aH CBOCBPEMEHHO BHOCHTH IUIATy 32 TOJH30BAHHE HMMYIIECTBOM (apEHIHYIO
J1aTy).

B cootBetcTBUM co cratbert 608 I'paxkmanckoro konekca Poccuiickoii deneparuu mpaBo
CIaud UMYIIECTBA B apeHIy NMPHUHAIJICKUT €ro COOCTBEHHUKY. APEHI0JaTeIsIMH MOTYT OBITh
TAKXKC JIMLA, YIPaBOMOYCHHLIC 3aKOHOM HJIN COOCTBEHHUKOM CaBaTb UMYLICCTBO B apCHAY.

[lepexox mpaBa cOOCTBEHHOCTH (XO3SIICTBEHHOTO BEICHUS, OMEPATUBHOTO YIPABICHHUS,
MOKM3HEHHOTO HACIIEAYeMOTO BIIaJICHNs ) Ha CIAaHHOE B apeHIy UMYILIECTBO K JAPYrOMY JIUIY HE
SIBJIIETCS OCHOBAaHUEM JJISi U3MEHEHUS! WM PacTOPXKEHMsI JOroBopa apeHAbl (MyHKT 1 crarbu
617 I'paxxnanckoro xonekca Poccuiickoit @enepanun).

CnenoBatenbHO, IPU CMEHE COOCTBEHHHMKA CIABa€MOT0 B apeHIy MMYIIECTBA JIOTOBOD
apeH/Ibl TPOJIOJDKAET NEeHCTBOBaTh, B TOM YHCIE M B YaCTH OOS3aTEIbCTB apeHaaTopa Io
BHECEHHIO apEH/IHOM IUIAThl B CPOKH, YCTAHOBJIEHHBIE JJOTOBOPOM.

B nynkre 23 undopmanuonnoro nuceMa [Ipesuauyma Bricmero ApOutpaxknoro Cyna
Poccuiickoit ®enepauuu ot 11.01.2002 Ne 66 «O030p mNpakTUKU pa3pelIeHUs] CIOPOB,
CBSI3aHHBIX C apeHJOW» pa3bsACHEHO, YTO NpU MepeMeHe COOCTBEHHUKA apeHJI0BaHHOTO
MMYIIECTBA HE3aBUCHMO OT TOTO, CTAaBHWJICS JIM BOIIPOC O TepeoOpMIICHUN AOTOBOpa apeH/IbI,
MIPEXKHUI COOCTBEHHUK YTPAauMBAaeT, a HOBBI MPHOOpPETAECT MPaBO HA MOJYYEHHE OXOJOB OT
Cllaud UMYIIECTBA B apCHITY.

B cuny crarem 384 mamnoro Kopekca, eciu MHOE€ HE YCTaHOBJICHO 3aKOHOM WJIU
JIOTOBOPOM, IIPaBO MEPBOHAYAIBHOTIO KPEAUTOPA NEPEXOIUT K HOBOMY KPEAUTOPY B TOM 00bEMeE
M Ha TeX yCJIOBUAX, KOTOPHIE CYIIECTBOBAIM K MOMEHTY TIepeXo1a IpaBa.

CornacHo myHkty 3 ctateu 382 I'paxmanckoro kojaekca Poccuiickoit denepanun, eciu
JNOJUKHUK HEe ObUI MUCBMEHHO YBEJAOMJIEH O COCTOSBLIEMCS IEpexojieé IpaB KpeauTopa K

JIpYyroMy JIMIly, HOBBIH KpPEAUTOP HECET PUCK BBI3BAHHBIX 3TUM JUIsl HETO HEOJIAromnpHsITHBIX



nocieacTBui. B 3TOM ciydae wucnonHeHune o0s3aTenbCTBAa IEPBOHAYAIILHOMY KpPEAUTOPY
MIPU3HAETCS UCIIOJIHEHUEM HaJIeXalleMy KpeauTopy.

Takum o0pazoMm, B citydae, €clid JaTa IJIaTe)ka HacTyluiIa Iocjie CMEHbl COOCTBEHHHKA U
apeHJaTop yBEIOMIIEH O MEpeXo/ie MpaBa COOCTBEHHOCTH, MOCIEAHHUM 0053aH OIUIATUTH HOBOMY
COOCTBEHHUKY CyMMY JI0Jra MO apeHJHOW IulaTe 3a MEepHO] IOJIb30BaHMS apeH/I0BAaHHBIM
HMMYIIIECTBOM JI0 CMEHBI COOCTBEHHHUKA (apEHI0IATEIS ).

Bonpoc 4. Pacnipoctpansiercs i aeiictBue nyHkra 6 cratbu 139 denepanbHOTO 3aKOHA
«O HecocTOATETHHOCTH (0AHKPOTCTBE)», MPEAYCMATPUBAIOIIETO BO3MOKHOCTH peaTu3aluu
KOHKYPCHBIM YIPABJISIFOIIUM TI0 TIPSIMBIM JIOTOBOPaM MPOAYKIIMH, H3TOTOBJICHHON JOJDKHUKOM B
IpoLecce CBOei X034iCTBEHHOM AeATEeIbHOCTH, Ha Cilydau, KOria BeCb 00beM 3TOM MPOIyKUUN
COCTaBJIIET OCHOBHYIO YaCTh KOHKYPCHOM Macchl JOJIKHUKA?

OtBer. B KOHKYpCHOM NPOK3BOJICTBE MPOAaKa UMYILECTBA JODKHUKA OCYIIECTBIISAETCS
no mpaBuiam ctathu 139 ®depepanpHoro 3akoHa «O HECOCTOSATETHLHOCTH (OAHKPOTCTBE)Y.
[Ipu 3TOM HOPSAIOK MPOAAXKM UMYLIECTBA ycTaHaBiauBaeTcss myHkramu 3 —19 crareu 110 u
nyHkToM 3 crtatbu 111 3akoHa 0 GaHKPOTCTBE, C y4ETOM OCOOEHHOCTEH, IMPETyCMOTPEHHBIX
crarbeil 139 HazBaHHOrO 3aKoHa.

CornacHo nyHkTy 6 cratbu 139 3akoHa 0 OaHKPOTCTBE JCUCTBUE MOJOKCHUM TaHHOMN
CTaTbU HE PACIpPOCTPaHSIETCS Ha Cllydau peau3aluy MpoayKIUH, U3TOTOBICHHOMN T0JKHUKOM B
MPOLECCE CBOEH XO3SMCTBEHHOM JESITEILHOCTH.

[lopsimox peanuzany TOPOAYKIMH, H3TOTOBIEHHOM JIOJDKHMKOM B IIPOILIECCE CBOEH
XO3SIMICTBEHHOM JIEATEIbHOCTH, HE TOANANAET U o AercTBue crathu 111 denepaibHOro 3aKkoHa
«O HecocTosTenbHOCTH (OAaHKPOTCTBE)», O YEM MPSIMO YKA3aHO B IMTyHKTE 5 TAHHOW CTaThU.

Cratpeit 110 3akoHa 0 OaHKPOTCTBE HE YCTAHOBJIEHO KaKHX-JIMOO OrpaHWYEHUH 110
peav3alii  MPOJIYKIMKM, W3TOTOBJIEHHOW JOJDKHUKOM B IPOILIECCE CBOEM  XO3SHCTBEHHOMN
NeATEbHOCTH, Ha Ciy4dad, KOrjla Becb OOBbEM OTOW MPOAYKIMH COCTABJISIET OCHOBHYIO YacTh
KOHKYPCHOM MacChl JOJKHHUKA.

B cBA3u ¢ TeM, 4YTO MNOpANOK pealn3alry TOTOBOW MPOAYKIMH, HW3rOTOBJICHHON
JOJDKHHKOM B ITPOLIECCE CBOEH XO3SIMCTBEHHOM JESATEILHOCTH, HE MOIAIAET MO ICUCTBUE CTATE
139, 110 u 111 ®denepanpHOTO 3aK0HA «O HECOCTOSTENBHOCTH (OAHKPOTCTBE)» M MPEACTABIISAET
co0oil HUCKJIIOYEHHE M3 OOIIMX IMpaBW, YCTAHOBJIEHHBIX 3aKOHOJATEJILCTBOM, IIPOBEICHUE
MPOLEYPbl OLEHKU U COIVIACOBAHMSI C KPEAUTOpaMH MpPU pealn3allid TOTOBOW MPOIYKLUU HE
Tpedyercs.

Bonpoc 5. BripaBe 11 KOHKYPCHBIA KPEIUTOP B paMKax jejia 0 0aHKPOTCTBE OTACIBHO

00’KaNoBaTh pe3yIbTaThl OLIEHKH MMYIIECTBA JOKHUKA, 0€3 00)KaJOBaHUS PEIICHUs] COOpaHUs



KPEAUTOPOB, KOTOPHIM ObLlIa YTBEPIK/ICHA Hada bHas MPOJaKHAs IIeHa HMYIIEeCTBA JOJKHUKA Ha
OCHOBAHUU JTAHHOU OI[EHKH?

OtBet. B cooTBerctBUM co cratbeit 130 denepanpHoro 3akoHa «O HECOCTOSTEILHOCTH
(GaHKPOTCTBE)» KOHKYPCHBINA YHPABIISIOIINN OCYIIECTBISIET NHBEHTAPU3AIMIO M OLICHKY MMYIIIECTBA
JOJDKHUKA. JIJ1sT OCYIIIECTBIICHUS YKa3aHHOM JICSITEIbHOCTH KOHKYPCHBIN YITPABJISIFOIINHN TIPUBJICKACT
OIICHIIMKOB C OTUIATOM MX YCIYr 3a CUeT MMYIIECTBA JOJDKHUKA, €CJIM WHON MCTOYHHK OIUIATHI HE
YCTaHOBJICH COOpaHUEM KPEAUTOPOB WM KOMHUTETOM KpPEIUTOPOB. YUpemuTenHn (YyJacTHHKH)
JOJDKHUAKA WM COOCTBEHHHMK WMYIIECTBA JIOJDKHHKA, KOHKYPCHBIE KPEAUTOPHI, YIIOJIHOMOYCHHEIC
OpraHbl BIIpaBe 00KaJIOBATh PE3yJIbTAThl OICHKH UMYIIECTBA JOJDKHHAKA B IMTOPSIIKE, YCTAHOBJICHHOM
(henepaabHBIM 3aKOHOM.

CornacHo nyskty 1 napopmarmonnoro nriceMa [Ipesummyma Beiciiero Apoutpaxsaoro Cyna
Poccuiickoit denepanmu ot 30.05.2005 Ne 92 «O paccMoTpeHnn apOUTPaKHBIMH CyAaMH Jieln 00
OCIIAPUBAHWU OICHKA WMYIIIECTBA, IPOU3BEICHHON HE3aBUCUMBIM OICHIIMKOMY» OCIIAPUBAHUC
JOCTOBEPHOCTH BCIIMYMHBI CTOMMOCTH OOBEKTa OICHKH, OIPEICICHHON HE3aBUCUMBIM
OIICHIITUKOM, TyTeM TPEIbSIBICHUS CAaMOCTOSITEIILHOTO HMCKAa BO3MOXKHO TOJBKO B TOM CITydae,
KOT'/Ia 3aKOHOM WJTF MHBIM HOPMAaTHBHBIM aKTOM ITPETyCMOTPEHA 00513aTeIbHOCTh TaKOH BETHYHUHBI
IV CTOPOH CJENIKH, TOCYIapCTBEHHOTO OpraHa, JOJDKHOCTHOTO JIMIIA, OPraHOB YIPaBICHHS
IOPUINYECKOTO JIHIA. B 3TOM citydae ocriapuBaHUe JOCTOBEPHOCTH BEIMIMHBI CTOMMOCTH 00hEKTa
OIICHKM BO3MOXKHO TOJIPKO JI0 MOMEHTA 3aKIIOYEHHsS J0TOBOpa (M3IaHMSI aKTa TOCYIapCTBEHHBIM
OpPraHoM JM0O TIPHHSTUS PEIICHWS JIOJDKHOCTHBIM JIMIIOM WJIM  OPraHOM  YIPaBIICHUS
FOPUIUIECKOTO JINIIA).

Ecnm 3ak0HOM WJIM WHBIM HOPMATHBHBIM aKTOM JUISI CTOPOH CJICJIKH, TOCYAapCTBEHHOTO
opraHa, JOJDKHOCTHOTO JIMIA, OPTaHOB YIPABJICHUS FOPHIMYECKOTO JIHMIA TIPEIyCMOTpEeHa
00s13aTeIbHOCTh TIPUBJICUCHUST HE3aBHCMMOTO OIICHIMKA (00s3aTeIbHOE MPOBEACHUE OIECHKH) 0e3
YCTaHOBJICHUS 00513aTEIIFHOCTH OTIPEICIICHHOW UM BEJIMYMHBI CTOUMOCTH 00BEKTa OIICHKH, TO CyJIaM
CliellyeT WMETh B BHIYy, YTO OIICHKA, JaHHAs WMYIIECTBY OIICHIIUKOM, HOCHT JIHIIb
PEKOMEH/IATEIIbHBIN XapaKTep U He SBIISIETCS 00s3aTeNIbHON U, CIIEJIOBATEIbHO, CAMOCTOSITENFHOE €€
OCIIAPHBAHKE ITOCPEICTBOM IPEIBSIBIICHUS OTACIBHOTO UCKA HE IOITYCKACTCSI.

Ecim camocrosTenbHOE OcTiapiBaHNe BEIIMYMHBI CTOUMOCTH O0OBEKTa OLICHKH, OTPE/ICIICHHOM
HE3aBUCHMBIM OLICHIIIMKOM, ITyTE€M TIPSIBSBICHUAS OTACIBHOIO HCKa HEBO3MOXKHO, BOIPOC O
JIOCTOBEPHOCTH TOH BEJIMIMHBI MOXKET PACCMATPUBATHCS B PAMKaX PaCCMOTPEHHST KOHKPETHOTO CIIOpa
TI0 TIOBOJTY C/IEJTKH, M3/JaHHOTO aKTa WM MIPUHSATOTO PEIICHUS (B TOM YHMCIIe JIeTia O TIPU3HAHUH CISITKH
HEJICUCTBUTEIBHOM, 00 OCTIApUBAaHNN HEHOPMATHBHOTO aKTa WJIM PEIICHUS JIODKHOCTHOTO JIHIIA,

0 TMPU3HAHUY HEICHCTBUTENHLHBIM PEILICHHS OpraHa yIpaBJIeHHUs FOPUANIESCKOTO JIMIA U JIP.)



[lo cmeicmy cratem 13 @enepanmpHOoro 3akoHa «OO0 OICHOYHOM JAESITEIBHOCTH B
Poccniickoit denepanun» B ciiydae HAIMYWS CIIOpA O JOCTOBEPHOCTH BEIWYHMHBI PIHOYHON HIIU
MHOM CTOMMOCTH OOBEKTa OLIEHKH, YCTAHOBJIEHHOM B OTYETE, B TOM YKCJIE U B CBS3U C UMEIOLIUMCS
MHBIM OTYETOM OO OLIEHKE 3TOro k€ 00bEKTa, YKa3aHHBIA CIOP IMOJUICKUT PACCMOTPEHUIO CYIIOM,
apOUTPaKHBIM CYZIOM B COOTBETCTBUH C YCTAHOBJICHHOM TOBEIOMCTBEHHOCTBIO, TPETEHCKUM CYIOM
0 COIVIALIEHUIO CTOPOH CIIOpa WM JOr0BOpa WM B MOPSIKE, YCTAHOBIEHHOM 3aKOHOJIATEIbCTBOM
Poccwuiickoii @eaepariuu, peryampyronuM OLIEHOUHYIO J€ATEIbHOCTb.

B o xe Bpems cormnacHo crarbe 12 denepanbHOro 3akoHa «O0 OIEHOYHON JEATETHHOCTH B
Poccwuiickoit deneparpin» UTOrOBasi BEMYMHA PHIHOYHOW WIJIM WHOM CTOMMOCTH OOBEKTa OICHKHU,
yKa3aHHas B OTYETE, COCTABJIEHHOM 10 OCHOBAHUSIM U B MOPSAAKE, KOTOPbIE MPETYCMOTPEHbI TAHHBIM
denepaTbHbIM 3aKOHOM, IMPU3HAETCS JJOCTOBEPHOM M PEKOMEHTyEMOM ISl LIEJIe COBEPILICHUS CIIEIKA
¢ 00BEKTOM OLICHKH, €CJI B TIOPSIZIKE, YCTAHOBJIEHHOM 3aKOHOAaTeNbcTBOM Poccutickoit denepanumy,
WIK B CyI€OHOM HOPSAJKE HE YCTAaHOBJIEHO HHOE.

Takum o0Opa3om, UCXOJs U3 MOJOXKEHUI (enepaabHbIX 3aKOHOB «O HECOCTOSTEIILHOCTH
(6ankporctBe)» M «O0 oneHouHOU AesTenbHOCTH B Poccuiickoit dDenepamumy, a Takke ¢
Y4€TOM pa3bsCHEHUHM, JaHHbIX B HHOpopMmanuoHHOM mucbMme [Ipesuauyma  Bbiciiero
Apbutpaxnoro Cyna Poccuiickoit @enepanun ot 30.05.2005 Ne 92, onieHka umyIecTBa J0DKHUKA
HOCHUT PEKOMEH/IATEIbHBIN XapaKTep /sl KOHKYPCHOTO YIPaBIISIOIIEro U coOpaHHs KPEIUTOpPOB, B
CBSI3U C €M OT/ICIIbHOE OOKAIOBAaHUE PE3YIIbTATOB OIICHKM UMYILECTBA 0€3 00KaJlOBaHUS PEIICHUS
coOpaHust KPeTUTOPOB HEAOITYCTUMO.

VYkazanue B ctarbe 130 @enepasibHoro 3akoHa «O HECOCTOATENIBHOCTH (OAHKPOTCTBE)» HA
MIPaBO yupeauTesel (YIaCTHUKOB), COOCTBEHHHKA UMYIIIECTBA JIOJDKHUKA, KOHKYPCHBIX KPEIUTOPOB,
YIIOJIHOMOYEHHBIX OpraHOB OOXKajloBaTh pE3Yy/IbTaThl OLEHKH HMYIIECTBA JOJDKHHUKA HE
CBHJIETEJILCTBYET O MPOLIECCYATbHONW BOBMOKHOCTH OTJEIBHOIO 00XKAJIOBAHUS PE3YJIbTATOB OLIEHKU B
CllydasiX, He MpeayCMOTPEHHbIX HopMaMu DenepaibHOro 3akoHa «OO0 OIEHOYHOM JESTEIbHOCTH B
Poccuiickoit ®enepanum.

[IpousBoacTBO MO TakoMy TpPeOOBAHUIO MOJJIEKHUT MPEKPAILEHUI0 B COOTBETCTBUU C
nyHktoM 1 wactu 1 cratem 150 ApOGurpakHoro mpoueccyaibHoro kojekca Poccuiickoit

denepanuu.



