IMPABOBBIE BbIBO/Ibl IIO PE3YJIbTATAM OBOBHIEHUS IPAKTUKHU
PACCMOTPEHUSA OEJAEPAJIBHBIM APBUTPA’KHBIM CyJ1OoM
CEBEPO-KABKA3CKOI'O OKPYT'A AEJI Ob OCIIAPUBAHUU
HEHOPMATHUBHBIX ITPABOBBIX AKTOB, CBA3AHHbLIX C INPUMEHEHUEM
3AKOHOJATEJIBCTBA O 3EMJIE

OcoOenHoctu NpUMEeHEeHUs o0mmx MO0JI0KEeHU I rJIaBbI 24

ApOuTpa)KHOrO0 NpoueccyaabHoro koaekca Poceuniickoii @enepaunumu.

IlockonvKy ocnapueaemvlii. HEHOPMAMUGHLLIL NPAGOBOU AKM OpP2AHA MECHIHO20
Camoynpaeienus 00 yCmaHo6l1eHUU cepeumyma u O0eiicCmeus 20CyoapCmeeHH020 op2ana He
COOmMEemcmeyiom 3aKOHy U HApyuiaiom npaea u 3aKOHHble UHmMepechl 3aaeumens 6 cghepe
NPeoOnpUHUMAMENbCKOU U UHOU IKOHOMUYECKOU O0eamenbHOCmu, y CYOeOHbIX UHCMAHYULL 6
cuny uwacmu 2 cmamou 201 Apoumpaixcnozo npoueccyanvnozo kooexkca Poccuiickou
Dedepayuu omcymcmeosaniu OCHOBAHUA O OMKA3A 6 YO006J1€MmEOPEHUU 3aA6/1€HUS
MEOUYUHCKO20 YeHnmpa.

MenuuuHcKkUil 1eHTp oOpaTwiics B apOMTpaxHbIM Cyl K aJIMUHUCTpPAllMM TopoAa U
VYnopasnenuto @DenepanpbHOro areHTCTBa KajacTpa OOBEKTOB HEABMKMUMOCTH O MPU3HAHUU
HEJEMCTBUTEIbHBIM [TOCTAHOBJICHUS! O BHECEHUU MU3MEHEHUI U JIOTIOJHEHUH B paHee MPHUHSITOE
[IOCTaHOBJICHHE 00 YTBEP)KJICHUHM aKTa MHBEHTapU3allUU 3€MeJlb U O NMPU3HAHUU HE3aKOHHBIMU
NEUCTBUI yNpaBlIeHHs MO BHECEHHIO HAa OCHOBAaHMM YKa3aHHOTO IOCTAHOBJIEHUS 3allUCH O
HaJIMYUU CepBUTYTa B ENMHBIN TOCyIapCTBEHHBIN peecTp KaaacTpa 0ObEKTOB HEIBUKUMOCTH O
3eMeIbHOM YYacTKe KypOPTHOTO TMapka (Jajiee — mapk).

Pemenuem cyna mnepBoil MHCTAHIMM, OCTABJIEHHBIM 0O€3 H3MEHEHHUs IOCTAHOBJICHHEM
aneJUIAIIMOHHOTO CYy/Ia, B YIOBJIETBOPEHUH 3asBIICHHBIX TpeOOBaHMiA 0TKa3aHO. CyneOHbIe aKThI
MOTHBHUPOBAHbI TEM, YTO OCIIAPUBAEMOE MOCTAHOBJIEHHE MPHUHSTO MO MOPYUYEHUIO U C COIJIacus
opraHa, yHmoJIHOMOUYEHHOTO paclopspKaThes (efepaibHOM COOCTBEHHOCTBIO; OCIapHUBaeMbIMU
[IOCTAaHOBJICHHUEM aJIMUHUCTPALUU U JEHCTBUSAMHU KaJacTPOBOM MajaThl HE HApYILEHbI IpaBa U
3aKOHHbIE HMHTEPEChl MEIUIUHCKOTO LEHTPa, y KOTOPOro IpaBO IOJb30BAaHUS CIHOPHBIM
3eMENbHBIM y4acTKOM BO3HUKIO B 2005 roxmy; 3ammuch O CEpBUTYTE HE BJIEYET IIPABOBBIX
MOCJIEJICTBUM, TNOCKOJbKY OH HE 3aperucTpUpoOBaH B PETUCTPALMOHHON CIyxO€ U HOCHUT
(hopManbHBINA XapakTep: U3 3aIIMCH HE BHJIHO, HA KaKOW 3eMeJIbHBIN y4aCTOK M KaKOH TUIOIAAbI0
YCTaHOBJIEH CEPBUTYT.

KaccanuonHslii cy1 4aCTUYHO OTMEHMJI CyZIeOHBIE aKThl U YKa3aJl CIeyIollee.

CornacHo yactsM 1, 3 crateu 274 I'paxxnanckoro koaekca Poccuiickoit denepannu npaso

OTPaHUYEHHOTO  MOJb30BAaHUS  UY)KUM  3€MEJIbHBIM  y4acTKOM  (CEpBHUTYT)  MOXET
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YCTaHABIIMBAThCA ISl 00ecledeHusl IpoxXoa U Npoe3ia Yepe3 COCEIHHUM 3eMelbHbIN y4acToK,
MPOKJIAJIKU U AKCIUTyaTalluM JIMHUM 3JIEKTpOIeperadu, CBA3M U TPYOOIPOBOJIOB, 0OecneUeHUs
BOJIOCHAOXKEHUSI M MEJIHOpalMM, a Takke JPYTUX HYXKJ COOCTBEHHHKA HEJBUKHUMOIO
HUMYIIECTBA, KOTOPble HE MOTYT ObITh oOecreueHbl 0e3 ycTaHOBJIEHHsS cepBUTyTa. CepBUTYT
YCTAHABIIMBAETCS 1O COTJIAIIEHUIO MEX]y JIULIOM, TPEOYIOUIMM YCTAaHOBJIEHUS CEpBUTYTA, U
cOOCTBEHHUKOM COCEIHEro y4yactka. B ciyuyae HenoCTHXKEHUs COIJIalleHHsl 00 yCTaHOBJIEHUU
WM YCIIOBUSX CEPBUTYTA CIOP pa3peliaeTcs CyJOM IO UCKY JHIla, TPeOyIOIEero yCTaHOBICHUS
CEPBUTYTA.

B cuny uvactu 2 crarbu 23 3emenbHoro konekca Poccuiickoit @enepanuu myOIUYHBIN
CEPBUTYT YCTAHABJIMBAETCA 3aKOHOM WJIM MHBIM HOPMAaTHBHBIM IIPaBOBBIM akTOM Poccuiickoin
®denepanuy, HOPMATHBHBIM  TPAaBOBBIM  akTOM cyOwbekta Poccuiickoit ~ ®enepanmu,
HOPMAaTUBHBIM IIPABOBBIM AaKTOM OpPraHa MECTHOTO CaMOYIIPAaBJIEHUS B CIy4asiX, €CIU 3TO
HeoOXouMO JUIsi oOecreueHuss UHTEPEecOB TOCyAapCTBa, MECTHOIO CaMOYIPABJIECHUS WIH
MECTHOTO HaceJeHMs, 0e3 Uu3bATUS 3€MEJbHBIX YYaCTKOB. YCTaHOBJEHUE MYOIMYHOTO
CEpBUTYTa OCYLIECTBIISIETCS C YUETOM PE3yJIbTaTOB OOIIECTBEHHBIX CIYIIaHUM.

[TockonbKy B Jiefie OTCYTCTBYIOT JIOKa3aTeIbCTBA COONIIOICHUS YCIOBUM AJIsl yCTAaHOBJICHUS
CEPBUTYTA, OCIIAPUBAEMOE ITIOCTAHOBJICHUE A/IMUHHUCTPALMK U ACUCTBUSA KaJaCTPOBOU IajaTsl B
YaCTH YKAa3aHWs Ha HAJIWYME CEPBUTYTAa B OTHOLIEHUM CIIOPHOTO 3E€MEIBHOTO Y4YacTKa He
COOTBETCTBYeT TpeOoBaHusIM cTaTbu 274 I'paxkmanckoro konekca Poccuiickoit dexepanuu u
ctathu 23 3emensHOTO KoAekca Poccuiickoit deneparumu.

VYkazaHue cyzna Ha TO, 4TO YCTaHOBJICHHEM CEpPBHUTYTa IpaBa MEAUIIMHCKOIO LIEHTPA He
HapyIIeHbl, MOCKOJIbKY OH HE BJEYET MPaBOBBIX IOCIEACTBUI BBUAY €ro (GpOpManbHOCTH,
HEOIIPEACIICHHOCTH M OTCYTCTBUSL TOCYAApPCTBEHHOM PpETUCTpallii, HE COOTBETCTBYET
coJiepKalleMy B IPUBEACHHBIX HOPMaX IIPAaBa ONPEICICHUIO CEPBUTYTA.

[TockonmbKy oOcmapuBaemMplii HEHOPMAaTHBHBIM IPAaBOBOM AaKT OpraHa MECTHOIO
CaMOYIIPaBJICHUs M JEUCTBHUs TOCYJApCTBEHHOTO OpraHa HE COOTBETCTBYIOT 3aKOHY U
HapylIaloT MpaBa U 3aKOHHbIE MHTEPECHl 3asBUTENS B cepe mpeanpuHUMAaTENbCKOM U MHOM
SKOHOMUYECKOW JESATENBHOCTH, Yy CYIEOHBIX HWHCTaHIMA B cwiy dvactu 2 crateu 201
ApOuTpaXHOTO TIpoliecCyanbHOTO Koaekca Poccuiickoit denepaiiuu OTCYTCTBOBAIM OCHOBAHMS
JUI1 OTKa3a B yJOBJIETBOPEHMHM 3asBJIEHUS B yKa3zaHHOW yactu (mocraHomieHue ot 10.12.2009

o geny Ne A63-17150/2008).

Ilponyck 3aasumenamu ycmanoenennozo uvacmuio 4 cmamou 198 Apoéoumpasrcnozo
npoueccyanvno2o kooekca Poccuiickoni ®edepayuu cpoka A611e€mMcA CAMOCHOAMETbHBIM

OCHOGAHUEM 0111 OMKA3a 6 yooeﬂemeopenuu 3asenenusn. Ilocneocmeusn nponyckKka cpoka
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HAOeHCuUm NPUMEHUMb HE3ABUCUMO OM MO20, 3AAGNANOCH, JU 00 IMOM X00AMAriCmeo
yuacmeyouwjumu 6 oeje Tuyamu, makKk Kax OAHHbLIL RPOUECCYaIbHblil CPOK ABAAEMCA, KAK U
UCKO8AsA O0AGHOCHIb, CPOKOM 0714 3aAUiUmbl HAPYUIEHHO20 NPA8d, OOHAKO UMeem Ceoll
npeomem npagosozo peyaupoeanus u coomeemcmeyruiue ocobennocmu (HeoodXo0umo
ucciedosams HA4aAuN0 €20 meueHus, NOPA0OK €20 NPUMEHEHUA U HAAu4ue OCHOBAHUIN 0N
Y006/1€meopenus X00amaiicmeda 0 €20 60CCHAHO6AEHU).

OO6mecTBO 00paTHIIOCH B apOUTPAXHBIN CyJ C 3asABJICHUEM O NMPHU3HAHWU HE3aKOHHBIMHU
NEHUCTBUM aIMUHUCTPAIlMA B BHJIE CO3JaHUS NPEMATCTBUA B TOJIYYCHUU JIOKYMEHTAIIWH,
HEO0OXOIMMOM Uil KaJacTpOBOIO ydeTa 3€MENIbHOIO ydyacTKa M OO0S3aHHMU aJMUHHUCTPALUU
BbIAATh JUIsi OQOpPMIIEHMSI TIpaBa COOCTBEHHOCTHM Ha CHOPHBIA 3€MEJbHBIM  y4acToK
COOTBETCTBYIOIIYI0O TEXHUYECKYIO MOKYMEHTAIMI0 (KaJacTPOBBIN IUIaH) U CXEMY TMPUBS3KH
3€MEeJIbHOTO Y4acTKa K MECTHOCTH.

Pemenuem cyna nepBoil MHCTAHIMM, OCTABJIEHHBIM 0O€3 H3MEHEHUs IOCTAHOBJICHHEM
aneJUIIUOHHOTO Cy/la, B YIOBJIETBOPEHUU TpeOoBaHUM 0TKa3aHO. Cy/bl HCXOIWINA U3 TOTO, YTO
oOLIECTBO HE NPEJOCTABHIIO JO0KA3aTeNbCTBA, MOATBEpXKJarouIue (akT MpaBONPEEeMCTBA B
OTHOIIEHUM CHOPHOTO 3EMEJIbHOT0 Y4YacTKa, a TaKXe IMPOIYCTHJIO TPEXMECSYHBIH CPOK AJis
MOJIa4M 3asIBJICHHS], YCTAHOBJIEHHBIN YacThio 4 ctathu 198 ApOuUTpaxHOTO MPOIECCyaTbHOTO
kozekca Poccuiickont denepannn.

Kaccammonnsrii cya octaBui cyieOHbIE aKThl 0€3 U3MEHEHUS 10 CJICTYIOIIUM OCHOBAHUSIM.

CornacHo mnpasoBoit mno3uiuu Koucturynuonnoro Cyna Poccuiickoit ®enepanuu,
n3y10xkeHHo B ompeneneHuu oT 18.11.2004 Ne 367-O, ycraHOBIIEHHE B 3aKOHE CPOKOB IS
oOpamieHuss B CyAd C 3asABJICHUSAMH O TPU3HAHUM HEHOPMATHUBHBIX IIPABOBBIX aKTOB
HEJCUCTBUTEIbHBIMHU, a pelIeHUH, AelcTBUl (0e3eHCTBUS) TOCYAApCTBEHHBIX OpraHoOB
HE3aKOHHBIMU OOYCIIOBJIEHO HEOOXOJUMOCTHIO O0ECHEeUnTh CTAaOMJIBHOCTh U ONPEEIEHHOCTD
aIMUHUCTPATUBHBIX M MHBIX MyOJWYHBIX MPABOOTHOIICHUH U HE MOXET PacCMaTPUBATHCS KakK
Hapyllamolllee NpaBo Ha cynebHyroo 3amuTy. HecoOmrogeHue ycTaHOBJIEHHOTO CpOKa B CHUITY
COOTBETCTBYIOIIMX HOPM ApPOUTPaXHOTO MpoIecCyalbHOTO Kojnekca Poccuiickoit denepamnmm
HE SIBJISIETCS OCHOBAHUEM ISl OTKa3a B NPUHATUM 3asBJICHUM MO JejaM, BO3HHMKAIOIIUM U3
QAMUHUCTPATUBHBIX M WHBIX IMYyOJIMYHBIX MPABOOTHOIICHUM, BOMPOC O MPUYUHAX TMPOITyCKa
CpOKa pemaeTrcss CcyxoM T1ocie Bo30yxIeHus Jena, T. €. B CyIJeOHOM 3acelaHuu.
3auHTEepecOoBaHHbIE JIMIA BIPABE XOJATaliCTBOBATH O BOCCTAHOBJIEHUWHU MPOMYIIEHHOIO CPOKa;
€CJIM TPOIYCK CpOKa ObLI1 00YCIIOBIIEH YBaXKUTEJIbHBIMHU IIPUUYMHAMH, TAKOTO pOJa XOJaTalcTBa
MOJJIEXKAT yIOBIETBOPEHUIO CYOM.

[Iponyck 3asiBUTENSIMH  YCTAHOBJIEHHOTO dYacThio 4 cratbu 198 ApOuTpakHOTO

npoueccyalbHoro kojekca Poccuiickoin ®Penepannu Cpoka SBJISIETCA CAMOCTOSITEIbHBIM
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OCHOBaHWEM i1 OTKa3a B YAOBJICTBOPEHUM 3asiBieHUsA. llocrmencTBus mpomycka cpoka
HAJUICKUT TPUMEHUTH HE3aBUCHMO OT TOTrO, 3asBISUIOCH JU 00 OSTOM XOJAaTalCTBO
YYaCTBYIOIIMMHU B JIeJi€ JIMIIAMH, TaK KaK JAaHHBIA TPOLECCYAIbHBIM CPOK SIBISETCS, KaK H
MCKOBasi JTABHOCTb, CPOKOM JUIsl 3alIMTHI HAPYIIEHHOTO IpaBa, OJHAKO WMEET CBOM IMpEeIMET
MPABOBOTO PETYIIMPOBAHUS M COOTBETCTBYIOIINE OCOOCHHOCTH.

Cynpl miepBOM W ameJUISIIIMOHHOW WHCTAaHIIUKA YCTAaHOBWIJIM, YTO OOIIECTBO OOpaTHIIOCH B
Cyll TI0O WCTEUYCHHH TPEXMECSYHOTO CpOKa CO JHS, KOT/Ja €My CTajl0 M3BECTHO 00 OTKasze B
YIOBJIICTBOPEHUH €T0 3asBJIeHUN. J[oKa3aTenbCTBa, CBUIIETEIBCTBYIONINE 00 YBaXHUTEIHLHOCTH
MPUYUH TPOMYyCKa OOIIECTBOM YyKa3aHHOTO CPOKa, B MaTepHaliax Jejia OTCYTCTBYIOT (IO
MarepuaigaM MOCTaHOBJICHHH KaccarmoHHOTo cyna oT 27.02.2009 mo nmemy Ne A15-976/2008,

ot 24.12.2009 no neny Ne A01-183/2009).

I/I36paﬂue 3asiBUTEJIEM HEeHAMJIeKAIIero cnocoda 3anuThl HApYUICHHOT O IMpaBa.

Ilo cmuicny cmamovu 198 Apoumpasrccnozo npouyeccyanvhozo koodexca Poccuiickoi
Dedepayuu UMEHHO OCnAPUBACMBLIL HEHOPMAMUBHBLIL AKM 20CY0aApCMEeHH020 OpP2aHa UlU
MECHHO20 CAMOYNPABICHUA O0NIHCEH AGNAMbLCA NPUUUHOU HAPYUWIEHUA NPAG U 3AKOHHBIX
uUHmMepecos 3aa6umens.

[Ipennpunumarens oOpaTuics B apOUTpPaKHbI Cy[ C 3asBICHHEM K aJIMUHUCTpALUU
MYHHUIMIIAJIBHOTO 00pa30BaHUs O TNPU3HAHUM HEIEHCTBUTENbHBIM IOCTAHOBJICHUS TJIaBbl
aJIMMHHCTpAIK pailoHa 00 OTMEHE paHee MPUHATOrO MOCTAHOBICHHUSL.

Pemenuem cyna nepBoil MHCTAHUMH, OCTABJIEHHBIM 0O€3 H3MEHEHHUs IOCTAHOBJICHHEM
aneJUISIUOHHOTO Cy/a, 3asBJICHHbIE TPEOOBAHUS YI0BICTBOPEHBI.

Cyne6GHble MHCTAaHIMM HCXOJWUIM M3 TOTO, YTO B pE3yJbTaTe MPUHATHSA OCHApHUBAEMOIO
HEHOPMAaTUBHOTO akKTa (DaKTUYECKU MPHU3HAHO ACHCTBUTEIBHBIM IOCTAHOBJIEHHE, NMPHUHATOE C
HapylIeHUEM HOPM JIEHCTBYIOILIEr0 Ha MOMEHT €ro M3jaHus 3akoHoaarenbcTBa. Cyn mepBoii
MHCTAHIMHU YJOBJIETBOPHII XOJAaTAlICTBO MpEANpPUHUMATEINS O BOCCTAHOBJIEHUU IPOIYLIEHHOTO
CpOKa Ha moJady 3asBieHUs OO0 oclapuUBaHUM HEHOPMATHUBHOTO IIPABOBOTIO AaKTa OpraHa
MECTHOTO camoymnpasiieHus (4actb 4 cratbu 198 ApOuTpa)kHOTO MPOIECCYaTbHOTO KOJIEKca
Poccuiickoit deneparun).

Kaccanmonnslii cy oTMEHUI CyeOHbIE aKThl U OTKa3all B yOBJIETBOPEHUH 3asBJICHUS 110
CJIEYIOIIUM OCHOBAHMSIM.

[Io cwmbicny cratbu 198 ApOuTpakHOro mpoleccyaibHOro kojekca Poccuiickoit
@denepallii MMEHHO OCHAapUBAaEMblii HEHOPMATHBHBIM aKT TOCYJAapCTBEHHOTO OpraHa Wid

MCCTHOI'0O CaMOYIIPABJICHHUA JOJIKCH ABJIATLHCA HpH‘IHHOfI Hapylmi€Husdg IIpaB W 3aKOHHBIX
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uHTepecoB 3asBuTens. Kak yka3zaHo B cCyaeOHBIX aKTaX, OCHAapuMBAaeMOE€ IOCTAHOBJICHHE
HapylIaeT rnpasa MpearpuHIMaTess, HOCKOJIbKY BO30OHOBIISIET IEHCTBUE TOCTAHOBJICHHUS IJ1aBbl
aIMUHUCTPALMU CEIbCOBETA O IIPEIOCTABICHUN JIONOJHUTEIBHOIO 3€MEJIBHOIO Y4acTKa
CMEXHOMY 3€MJIETI0JIB30BATENIO.

Bmecte ¢ TeM OTCyTCTBHE COINIACOBAHMS MPABOIPEAIIECTBEHHUKA TPEANIPUHUMATEIS IIPU
MIPEAOCTABICHUH 3E€MEIBHOTO y4acTKa HE O3HAYaeT, 4TO OCHApUBAEMbI HEHOPMATHBHBIA aKT
OpraHa MECTHOIO CaMOYIIPaBJIEHUs HapylIaeT IpaBa W 3aKOHHBIE HHTEPECHl 3asBUTEIIA.
OtcyrcTBUE BO3MOXKHOCTH OKCIUTyaTallud O0beKkTa, (aKkTbl HapylIeHUs CaHUTApHBIX,
IIPOTUBOIIOKAPHBIX W HMHBIX HOPM TakKK€ HE SBIIOTCS JOKAa3aTelIbCTBOM HapYLIEHUs IIpaB
MpealpUHUMATENsT OCIapUBAEMbIM ITOCTAHOBJIEHHEM. YKa3aHHbIE 00OCTOSATEIbCTBA BO3HUKIIU B
pe3ynbTaTe JEHCTBUM TPEThUX JHI U TpeOylOT NPUMEHEHHMs] HHBIX CIIOCOOOB 3aIUThI
HapyILEHHOIO MPaBa.

W3noxxeHHoe CBUIETENBCTBYET 00 OTCYTCTBMM COBOKYIHOCTH OCHOBAHHH, JOCTAaTOYHBIX
JUIsL YAOBIIETBOPEHUs 3asBJICHUS O IPU3HAHUM HEICHCTBUTEIBHBIM HEHOPMATHBHOIO aKTa
OopraHa MECTHOTO CaMOyIpaBieHHs ([0 MaTepuajiaM IOCTAHOBJIEHHH KacCallMOHHOIO Cyja
or 28.05.2009 mo memy Ne A63-13117/2008, ot 21.05.2009 mo nemy Ne A53-8929/2009,
ot 27.08.2009 no nenty Ne A32-1666/2008).

Ocnapm;a}me HCHOPMATHBHBIX NMPaBOBbLIX aKTO0B, CBA3AHHBIX C IIPECI0CTABJICHUEM

3€MECJIBHBIX YYACTKOB JISl CTPOUTEILCTBA.

Ob6vem npedocmaeneHHbIX 2paxcoanam u 10puOUecKuUM ITUUam 2apanmuil 3aujumeol, a
makdce peanuzayus OpeaHamu MECHIHO20 CAMOYNPAGICHUA NPEeOOCHAGIeHHbIX 3AKOHOM
NOTHOMOYUIL NO PACHOPANCEHUIO 3EMETbHbLIMU YYACMKAMU He MO2YMm CHMAGUMbCA 6
3A8UCUMOCMb  UCKTIOYUMENbHO OM  YCMOMPEHUA  OAHHLIX  OP2aH08. 3aseumens,
oOpamuewuiica 6 MYHUUUNAIbHLIIL OpP2AH 3A4 NOJIYYEHUEM 3eMeNbH020 YYacmKa, enpase
0XCUOamey Om He20 COo0I00eHUs MpPedoCaAHUIl 3aKOHO0AmenbLCmea npu peueHuu 6onpoca o
npeoocmaenenuu 3emau 0na CmpoumeibCmaead.

[IpeanpuanmaTens oOpaTuUics B apOWTPaKHBIM Cyd C 3asgBICHHEM O TMPU3HAHUU
HEJICHCTBUTEIILHBIM TTOCTAHOBJICHHS TJIaBbl a[IMUHUCTPAIIUA TOPOaa 00 OTMEHE TTOCTAHOBIICHHUS
IJ1aBbl aJIMUHUCTPALIMK TOPOJIa O MIPEIOCTABIIEHUHU B apEHy 3€MEJIbHOTO Y4acTKa.

Pemennem apOuTpa)kHOTO CyAa, OCTaBICHHBIM 0€3 W3MEHEHHUS IOCTAaHOBJICHUEM
aneJUISIUOHHOTO Cy/a, 3asiBJICHHE YI0BIETBOPEHO.

CyneOHple MHCTAHIIMK TPHIILIA K BBIBOJY 00 OTCYTCTBHHM Y aIMHUHHUCTPAIIUA OCHOBAHUM

I U3aaHus OCIIapuBAE€MOT'0 ITOCTAHOBJICHUA, OTMCHUBIICTO IMOCTAHOBJICHHUEC O IMTPEAOCTABICHUN
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MpeANpUHUMATEN0 B apeHay (Ha Tpu rojaa) 3eMmenbHoro ydactka. Cyabpl YCTaHOBWIM, YTO B
HapylieHue nyHkra 5 crateu 31 3emenbHoro konekca Poccuiickoit denepanuu npu NpUHITHU
[IOCTAHOBJICHUS,, KOTOPBIM  IPEANPUHUMATENIO  IPEABAPUTENBHO  COTJIACOBAHO  MECTO
pa3MenieHus: 00bEKTa, OpraH MECTHOTO CaMOYIPABJICHHS HE YTBEpAWI IPOEKT T'paHMIl
3eMEJIPHOTO y4JacTKa. YKa3aHHO€ HapylieHne ycTpaHeHo Toyibko 19.02.2007 (moctaHoBIEHHE
[JIaBbl QJIMUHUCTpAaUMUd OO0 YTBEPXKIACHMM MPOEKTHOTO IUIaHA 3EMEJIbHOTO  Y4acTKa).
CnenoBarenbHO, MpeANPUHUMATENb IOJY4UI BO3MOXKHOCTh OOpaTUTHCS C 3asBIIEHUEM B
AIMUHHUCTPALMIO O TMPEIOCTABICHUM 3E€MEJBHOTO ydacTka B apeHay Tosibko B 2007 rony.
OTcyTcTBUE YTBEPKICHHOTO MPOEKTa IPaHUI] HE MO3BOJIMIIO IPEIAIPUHUMATENI0 CBOEBPEMEHHO
chopMUpOBaTh 3€MENbHBIM Y4aCTOK U IOCTaBUTh €r0 Ha TOCYJApCTBEHHBIN Ka/JaCTPOBBIN Y4eT.
[Tockonbky TpeOoBaHus 3emenbHOro kojaekca Poccuiickoit ®enepauuu  HapylieHb
MYHHUIMIAIBHBIM OPraHoOM, IjaBa aJMHHHCTPALMM HENPAaBOMEPHO OTMEHUJI MOCTAHOBJIEHHE O
MIPEIOCTaBICHUH 3EMEJIbHOTO Y4acTKa, COCJIaBIINCh HA HCTEYEHUE TPEXJIETHEr0 CpoKa eHCTBUS
pElIeHUs O MPeIBApUTEILHOM COIVIACOBAaHUU MECTa pa3MelleHus: oObekTa (MyHKT 8 crarbu 31
3emenbHOro Kojaekca Poccuiickoit @enepauun). Kpome Toro, mpouenypa HpojJieHUs CpoKa
NEUCTBUS pEUIeHUs] O IPEIBApUTEILHOM COIJIaCOBAaHMM MeECTa pa3MellleHus oObeKTa B
3emenbHOM Kojekce Poccuiickoit ®enepanuu He perjaMeHTHpoBaHa. AJMUHHUCTpaLuUs
[poJUIHJia Ha OAMH TOJl CPOK JEMCTBHS MOCTAHOBJIEHHS O MPEIBAPUTEIBLHOM COTJIACOBAHUU
MecTa pa3melleHus oowvekra. Takum oOpa3om, opraH MECTHOIO CaMOYIPAaBJIEHUS YCTpaHHII
JIOTIYILIEHHbIE paHee HapyIIeHMs 3aKOHa, U3JJaHWE JAHHOTO HEHOPMATHMBHOIO aKTa IMO3BOJIAJIO
MpEeANPUHUMATENIO MPOJOJDKUTH padOThl 10 MEXKEBAHUIO 3€MEJIbHOIO y4acTKa M IOCTAHOBKE
€ro Ha KagacTpoBblil yuer. CyneOHble HHCTAHIIMH TaKKe Y4id, 4To cropoHamu B Mae 2008 roxa
3aKJIIOYeH (CPOKOM Ha TpU ToJa) JOrOBOp apeHAbl 3€MENbHOr0 YYacTKa, KOTOPBIH
3aperucTpUPOBaH B YCTAHOBJICHHOM 3aKOHOM IOPSIIIKE.

Cyn kaccalluOHHOM MHCTAHIIMK COTJIACHIICS C BBIBOJIAMU CYAOB B CBSI3U CO CJIEAYIOIIHMM.

B cuny nynkra 8 crateu 31 3emenpHoro konekca Poccuiickoit denepauuu pemieHue o
MIPEIBAPUTEIILHOM COTJIACOBAaHMM MeECTa pa3MelleHHs OOBEKTa SBISETCS OCHOBAaHHEM JUIS
MOCJIEYIOLIErO MPUHSITHS PELICHUS O IPEIOCTABICHUH 3€MEIbHOIO yJacTKa JJIsi CTPOUTENbCTBA
U JEUCTBYET B TEUEHHE TPEX JIET.

HecBoeBpemenHocTh mpoBeaeHUs padOT Mo (HOPMHUPOBAHMIO 3EMENILHOTO Y4YacTKa, €ro
roCy/lapCTBEHHOTO KaJacTpOBOTO YYeTa, a TaKKe HNPHUHITHUS PEHIeHHs O MpeAoCTaBICHUU
3eMEJIbHOTO Yy4YacTKa Uil CTPOUTENbCTBA OOYCJIOBIEHA JOMYIIEHHBIMH MYHHUIIUIAIUTETOM
HapyleHusIMU HOpM 3eMenbHOTO Kojaekca Poccuiickoit denepannn. OO0beM MPeaoCTaBICHHBIX
rpaXxiaaHaM M IOPUIMYECKUM JIMLAM TapaHTUIl 3alluThl, a TaKXkKe pealu3alus OpraHamu

MCCTHOro CaMOyHpaBJICHUA MNPEAOCTABJICHHBIX 3aKOHOM IMOJJTHOMOYHH 1O PaCIoOpAKECHUTIO



3eMeJIbHBIMH y4acTKaMH HE MOTYT CTaBUTHCSI B 3aBUCUMOCTb UCKIIOUYHUTEIBHO OT YCMOTPEHHS
JNaHHBIX opraHoB. [IpennpuHumarens, 0OpaTUBIIMICA B MyHULIUIIAIbHBIA OpPraH 3a MoJay4eHUeM
3€MENBHOTO Y4acTKa, BIIPaBe 0XKKMIaTh OT HErO COOJIOACHUS TPeOOBaHUH 3aKOHOAATENIbCTBA IPU
pEIIEHHH BOIPOCa O IMPENOCTABICHUHM 3€MIIM I CTpOUTENbeTBA. IlooTOMY BBIBOX CyHOB
NepBOM M aneuIALMOHHOW HHCTAaHIMM O TOM, YTO IJIaBa aJMUHHUCTPALUU HEINPaBOMEPHO
OTMEHWJ IIOCTAaHOBJIEHHE, COCJIABIIMCH JIMIIb HAa HMCTEYEHUE TPEXJIETHETO CPOKa JEHCTBUSA
pElIeHUs O MpPEeBapUTEIbHOM COIVIACOBAaHUU MECTa pa3MelieHus: oObekTa (MyHKT 8 cratbu 31
3emenbHOro Kojaekca Poccuiickoit ®enepauuu), SBISETCS MNPAaBUIbHBIM (IIOCTAHOBJIEHUE

ot 14.08.2009 no nexy Ne A63-703/2009).

Ilepexoonvie nonosrcenun Deoepanvnozo 3axona om 25.10.2001 Ne 137-D3 (6 peoaxkyuu
om 18.12.2006) ycmanagnusearom o0zpaHuueHus peanu3auuu 603MOMCHOCMU HOJIYYEHUs
3eMeNbHO20 YUACMKA ONA  HCUTUWGHO20 CMPOUmenscmea 0e3 NpoeeodeHus mop2oe:
eépemennwie — 00 01.03.2007 u npu ycnoeuu npedocmaesieHus 3emMeibH0O20 y4aAcCmKa MmaKkomy
AUy peuienuem o npeosapumenvuom coenacosanuu 00 01.10.2005, no ne panee, uem 3a mpu
200a 00 npedoCcmaegieHus 3emMelbH020 y4acmKa.

OO6mecTBO 00paTwiioch B apOWTPaXHBIM CyA C 3asABJICHUEM K aJIMHHHCTPAIMA O
MPU3HAHUM HE3aKOHHBIM O€3JeHCTBUsI, BBIPA3UBIIETOCS B HEMPEICTABICHUHU OOIIECTBY
3eMEJIbHOTO YJ9acTKa I CTPOUTEIHCTBA KOMILJIEKCA WHIUBUIYAIBHBIX JKHJIBIX IOMOB, a TaKXKe
00 00s3aHMM AJIMHHHUCTPALMKM TMPUHATH PEIICHHUE O MPEJOCTABJICHUH OOIIECTBY Ha3BAaHHOTO
3eMEeJIbHOTO Y4acTKa /Ui CTPOUTEIbCTBA.

Pemennem cyna mepBoil MHCTAHIIMU 3asiBICHUE OOIIecTBa yaoBieTBopeHo. Cy mpu3Hal
HE3aKOHHBIM Oe3/IeiCTBHE aIMUHUCTPAIINU, BBIPA3UBIICECS B HEMPEIOCTABICHUU OOIIECTBY
3eMEJIbHOTO y4acTKa ISl CTPOUTEIHCTBA KOMIUIEKCA MHANBUIYATbHBIX KUJIBIX IOMOB, KaK HE
cootBeTcTByromee crarbsiMm 22, 30, 31 3emenbHoro koaekca Poccuiickoit Penepanuw,
®enepanpHoMy 3akoHy oT 25.10.2001 Ne 137-03 «O BBeneHMH B JACUCTBHE 3€MEILHOTO
konmekca Poccuiickoit ®enepanuu» (B penakuuu PegepanpHoro 3akoHa oT 18.12.2006
Ne 232-@3 «O BHecenun usmeHeHuit B I'pagoctpountenbHblil koaeke Poccuiickoit denepaunu u
OT/CNIbHBIE 3aKOHOJaTeNbHBIE akThl Poccuiickoit denepamuu») u Hapymawomee mpaBa
obmectBa. Cyn o0s3an aIMUHHCTPALMIO TPHHATH PEIICHHE O MPEAOCTAaBICHUH OOIIECTBY
CIIOPHOTO 3€MEJIbHOTO y4acTKa.

[TocTtanoBneHNEM aneISIIMOHHOTO Cy/ia PEIICHUE Cy/Aa MEePBOM MHCTAHIIMA OTMEHEHO, B
YAOBJICTBOPEHUH 3asBIICHHBIX TPeOOBAaHUM OTKa3aHO. ANEIUIANMOHHBIA Cya yKas3aj, 4TO II0
cmpicity a03ama 4 mynkrta 15 cratem 3 ®enmepanpHoro 3akona ot 25.10.2001 Ne 137-®3

«O BBemeHMH B JelcTBHE 3eMmenbHOro Kkojaekca Poccuiickoit ®Denepamum» (maiee —
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®enepanpubiii 3ak0oH 0T 25.10.2001 Ne 137-®3) BO3MOXHOCTh IMPEIOCTABICHUSI 3€MEIBHOTO
ydacTKa Ui SKWJIMIIHOTO CTPOUTENbCTBa 0O€3 MpOBEIEHUs ayKIMOHA CBsi3aHA C JaToil
oOpallleHHsT C 3asBJICHUEM O NPEJOCTABIECHUN 3eMeNbHOro ywacTtka. llocraHoBienuem
ot 31.12.2004 0611ecTBYy COTJIaCOBAaHO MECTO Pa3MEIEHUS KOMIUICKCA WHIUBUTyaTbHBIX KHAJIBIX
noMmoB. TeM He MeHee, OOILIECTBO CBOEBPEMEHHO HE BOCHOJIb30BAJIOCH IPEI0CTaBICHHBIMU
IpaBaMH, MOCKOJIbKY 0OpaTuiiocsk B aamuHucTpauto nocie 01.03.2007. Ilocne Ha3BaHHOM JaThl
MIPEIOCTABJICHUE 3EMENbHBIX YYacTKOB JUISl KWJIMLIHOTO CTPOUTENHCTBA CTajJ0 BO3MOKHBIM
UCKJIIOYUTENIbHO IMyTEM MPOBEACHUS ayKI[MOHA.

Kaccanmonnslii cyn cormacuicsi ¢ BbIBOJAMU aleJUIIUOHHOIO CyJa B CBSI3U CO
CJIETYIOILUM.

CornacHo myHKkTy 2 crtatbu 16 u cratee 18 @DepepanbHoro 3akona ot 29.12.2004
No 191-®3 «O BBenenuu B aeiicteue ' pagoctpoutensHoro koaekca Poccuiickont denepanmmy
3emenbHbIl  KOsmekc Poccmiickoit  ®enmepamuu  gomonHeH cratbet  30.1  «OcobGeHHOCTH
MPEOCTABICHNUS 3E€MEJbHBIX YYaCTKOB Ui O KWJIMLIHOIO CTPOUTENIbCTBA M3  3€MEllb,
HaXOJAIIMXCS B TOCYIAPCTBEHHOW WM MYHHIIUITAIbHOW COOCTBEHHOCTHY, BCTYITUBIIICH B CHITY C
01.10.2005.

[Tynkter 1 u 2 crateu 30.1 3emensHOro Koaekca Poccuiickoit denepannn ycTaHABIMBAIOT,
YTO 3€MENbHBIE YYAaCTKH I IKWJIUIIHOTO CTPOUTENHCTBA W3 3€MEb, HAXOISIINXCA B
roCcy/lapCTBEHHOW WJIM MYHUIUINAIbHOW COOCTBEHHOCTH, MPEAOCTABISIOTCS B COOCTBEHHOCTD
WIK B apeHjy 0e3 IpelBapUTEIbHOIO COIVIACOBAHUS MECTa pa3MelleHus 00beKTa; Mpojaxa
3€MEJIbHBIX YYaCTKOB JUIsl KHJIMLIIHOTO CTPOUTENIbCTBA WIIM MpoJa)ka IpaBa Ha 3aKIIOYCHHE
JIOTOBOPOB apeH/Ibl 3€MEJIbHbIX YYaCTKOB JUISl )KMJIMIIHOTO CTPOUTENIHCTBA OCYLIECTBIISIETCSA Ha
ayKIIMOHAX, 32 HWCKIIOUYCHHEM CJydas, yCTaHOBJIICHHOTO MyHKTOM 27 ctatbu 38.1 maHHOTO
Konekca.

B a6zame 4 mynkra 15 crateu 3 ®enepanpHoro 3akona ot 25.10.2001 Ne 137-d3 (B
penaxiuu ot 18.12.2006) onpeneneno, uro 10 01.03.2007 3emenbHBINA y9aCTOK, HAXOIAIIUNACS B
rocy/lapCTBEHHOW WJIM MYHULIMIIAJIbHOM COOCTBEHHOCTH, MPEJOCTABISAETCS JIMILY B apeHay AJs
KWIMLIIHOTO CTPOUTENbCTBA HA OCHOBAaHUM 3asBJICHUS O€3 TMPOBEACHUS TOPIOB, €ClIU
MIPEIOCTABICHUE 3EMENbHOI0 Y4acTKa TakoMy JIMLY HPEeIyCMOTPEHO pEUIeHHEM O
[IPE/IBAPUTEIILHOM COIJIACOBAaHMM MECTa pa3MelleHuss OO0beKTa, KOTOpOo€ MPUHATO [0
01.10.2005, HO HE paHEee YeM 3a TpH roja 10 NPea0CTABICHUS 3€MEJIbHOIO Y4acTKa.

[lepexonupiMu nojoxenusiMmu PexnepanbHoro 3akoHa ot 25.10.2001 Ne 137-03 (B
penakiuu oT 18.12.2006) ycTaHOBJICHBI OTPaHUYCHUS] PEATH3ANNUUA BO3MOKHOCTH TOJYICHHS

3€MCJIBHOT'0O Yy4JacCTKa JJId JKUJIUIITHOIO0 CTPOUTECILCTBA 0e3 MMPOBCACHUSA TOPIrOB: BPECMECHHEBIC — 10
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01.03.2007 m npu ycnoBHM NPENOCTABICHUS 3E€MENBHOIO Y4acCTKa TaKOMY JIMIy PELICHHEM O
npenBapuTesbHOM cornacoBanuu 10 01.10.2005.

Cynmamy yCTaHOBJICHO, YTO TIIOCTAHOBIIEHHE aIMHUHHCTPAlMA O TPEABAPUTEIHHOM
COTJIACOBAHMHU MECTA Pa3MEIECHHUs )KUIIbIX JOMOB npuHATO 10 01.10.2005.

B TO ke BpeMs C 3asBIIEHHEM B YIIOJHOMOYEHHBIH OpraH O MPEJOCTaBJICHUH CIIOPHOTO
3eMeJIbHOTO ydacTka o0mecTBo ooparuiock 13.12.2007, 1. e. nocne 01.03.2007.

Takum oOpa3om, oOIIECTBOM HE COOIIOAEHBI YCIOBHUSA, OIpEAEICHHbIE ITYHKTOM 15
cratbu 3 @expepanbHoro 3akoHa oT 25.10.2001 Ne 137-®3 (B pemakiuu ot 18.12.2006) mns
MIPEOCTABICHUST 3€MENIbHOTO yYacTKa B apeHay B LEIIX CTPOUTEIHCTBA 0O€3 TPOBEICHHS
TOPrOB.

VYCcTaHOBUB yKa3aHHbIE 00CTOATENbCTBA, ANEJUISILIMOHHBIM CyJ MpUIIEN K NPaBOMEPHOMY
BBIBOY 00 OTCYTCTBHH HC3aKOHHOI'O 663I[€I71CTBI/I$I AIMUHHUCTpalIU U IIPaBOMCPHO OTKasajl B
YAOBJICTBOPEHUM 3asBJICHHBIX TpeOoBaHuii (mocranoBieHue ot 16.09.2009 mo nmenmy

Ne A63-549/2009).

AKm 6b100pa 3eMeNbHO20 YUACHKA He MOMCem Oblmb YMEEPHCOeH OPZAHOM MECHIHO20
camoynpaeieHus 00  MOMEHMA  3A6ePUIEHUA  NPEOYCMOMPEHHOU  3eMenbHbIM
3aKOHO0amenbCmeom nPoyedypsl 6b100pa 3eMeNbHO20 YHACMKA 0N CHPOUNENbCM .

OO6mecTBO  00paTUIOCH B apOWTPaXHBI CyAd C 3adBJICHHEM O TMPU3HAHUHU
HEJEeMCTBUTEIbHBIM ITOCTAHOBJIEHUS TJIaBbl TOpoJa 00 yTBEP)KIEHUU aKTa BHIOOpa 3€MEIbHOIO
y4acTKa, COIJIACOBAaHUM MPEANPUHUMATENI0 MECTa pa3MELIEHUs] TOProBo-0(UCHOrO IEHTpa U
MIPEIOCTaBICHUH 3€MEJIbHOTO y4acTKa Ui IPOEKTUPOBAHUSA U CTPOUTEIILCTBA.

Cyn nepBoil MHCTaHLIMU 3asIBICHUE YIOBJIETBOPHWII, MOCKOJBKY MPHUIIEN K BBIBOLY O TOM,
YTO MPHU NPUHATHUH OCIAPUBAEMOI0 HEHOPMATUBHOTO aKTa OpPraH MECTHOIO CaMOYIpPaBJIEHUS
Hapylmuia TpeOOBaHUs, yCTaHOBJICHHbIE MyHKTOM 5 crartbu 30, myHktamu S5, 6 cratbu 31
3emenpHOTO KOnekca Poccuiickorn ®@eneparuu, myHktom 2 ctathu 35 denepanbHOro 3akoHa
o1 10.01.2002 Ne 7 «O6 oxpaHe OKpyKarollel cpeabi».

[TocTaHoBneHNEM amneUISIIMOHHOW HMHCTAHIMU pEIIeHHE OTMEHEHO, B YOBJIETBOPEHUU
3asBiieHUs OTKa3zaHo. CyneOHbIi aKT MOTHUBUPOBAaH TEM, 4YTO OOIIECTBO HE MPEIbSBUIIO
JI0Ka3aTeNbCTBA, CBUACTEILCTBYIOIIUE O TOM, YTO MPEAOCTABJICHHBIN MPEANPUHUMATEIIO
3eMeJIbHBIM y4acTOK c(OpMHUpOBaH 3a CYET 3€MEJIBHOI0 Y4YacTKa, apeHIyeMOro OOIIECTBOM.
[logroroBneHHpie  TpEeANPUHUMATENIEM  JOKYMEHTHI COOTBETCTBYIOT  TpeOOBaHUSIM
NEeUCTBYIOLIEro 3aKoHoJaTenbcTBa. [Ipu M3maHuu ocnapuBaeMbIX NMOCTAHOBJIEHHUM MPOBEAEHBI
BCE HE0OXoauMble pPA0OTHI IO OMNPEAETICHUI0 MeCTa II0JIOKEHMSI 3E€MEIbHOIO Yy4dacTKa,

COIJIaCOBaHHIO CO BCEMHU YIIOJTHOMOYCHHBIMU OpraHaMu.
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Cyn KaccallMOHHOM HWHCTaHIMM, OTMEHSS IIOCTAaHOBJIEHHE ameUIIIUOHHOTO Ccylda |
HAIIPABJIAA €10 Ha HOBOE PACCMOTPEHUE, yKa3al CIEAYIOIIee.

W3 marepuanoB gena cieyeT, 4ro Iocie oOpalleHus OOLIecTBa C 3asiBICHUEM O
IIPEJOCTaBICHUN  3€MEIbHOIO  ydacTKa [uldl  CTPOMTENbCTBA  Kae  3asBIEHUE  OT
MPEANPUHUMATEINS O MPEJOCTABICHUH 3TOTO K€ YJacCTKa WIM y4acTKa C UHBIMU I'PaHULIAMH, HO
3aTparvBarOLIero CIOPHBIA y4acTOK, B pPa3yMHBI CPOK B aJIMUHUCTPALIMIO WM HWHOM
YIOJIHOMOYEHHBIM OpraH He nocTynuiao. I[loCkonbKy OCHOBaHHS Ml IPOBEACHHUS TOPrOB
(KOHKypca) Ha CHOPHBIM 3€MeNIbHbII Yy4acTOK OTCYTCTBOBAIM, aJIMUHHUCTpalus oOsi3aHa OblIa
coOuoaTk MpOLENypy NPEIOCTABICHUS 3E€MEJIBHOIO Y4YacTKa, YCTAHOBJIEHHYIO 3€MENIbHBIM
3aKoHOAaTenbCcTBOM. [lpym 3TOM ycTaHOBieHHBIM KoaekcoM NOpsIOK HE IIPEAOCTaBIISIET
aJIMMHHUCTPAIIMM BO3MOXHOCTb YTBEPAUTH aKT BbIOOpA 3€MENIBHOTO Yy4acTKa [0 3asBJICHUIO,
IIOJAHHOMY TPETBHM JIMIIOM II0 HCTEYEHUM YCTAHOBJIEHHOTO WJIH DPAa3yMHOIO CpOKa IIpH
uHpopmupoBaHun HaceneHus. [loka mnpouenypa NperoCTaBIeHHS 3€MEIbHOIO y4acTKa
oOlIeCTBY HE 3aBEpIIeHA, JIEHCTBUS U pELIEHHs aJAMMHHMCTPAIMU IO PACHOPSDKEHUIO 3THUM
Y4aCTKOM Ha OCHOBAHUM 3asBJICHUS TPETHETO JIMIA HENb3s CYUTATh IPaBOMEPHBIMH. VHOMU
MOAXO0Jl HPHUBOJUT K KOHQIMKTY HHTEPECOB 3asBUTENEH M MO3BOJSET aJIMUHUCTPALUU
IIPOM3BOJIBHO II0 CBOEMY YCMOTPEHHUIO OIpPENENATh JIMLO, KOTOpoMy OyIeT INpeloCTaBIeH
3€MENbHBIN Y4aCTOK.

BreiBoj cyna aneyuisiiMOHHOM MHCTAHIMU O TOM, 4TO 3eMelsbHbIM Kojekc Poccuiickoii
@denepanyu Ha 3Tane BbIOOpa 3€MENIBHOTO Y4acTKa M MPUHITHUS PELICHHs O MPEeIBAPUTEIHHOM
COIIACOBAHUU MECTa Pa3MELICHHs] 0ObEKTa HE COAEPKUT OrPAaHUYEHUI KOJIMYECTBA 3asBOK Ha
pasMmeleHue 00beKTa Ha OJHOM U TOM K€ 3€MEIbHOM Y4acTKE, OCHOBAaH Ha HEIPABUIBHOM
TOJIKOBAHWH HOPM 3€MEJIBHOTO 3aKOHOJATENBCTBA U IIPOTUBOPEYUT OCHOBHBIM ITpUHIMNAM. [Tpu
9TOM IIPUHATHE OCHAPUBAEMOI0 IIOCTAHOBJIEHUS AJIMHUHHMCTPAllMEN O MPEIOCTaBICHUU
3eMEJIbHOTO  ydacTKa MpeAlpuHUMaTeNnto 10 (paHblle) H3JaHUS COOTBETCTBYIOLIEIO
IIOCTAaHOBJICHUS] B OTHOILUEHHHM OOIIeCTBa HE CO3/aeT MPEUMYIIECTB JIs MpEeANpPUHUMATEIS

(mocranosnienne oT 02.10.2009 mo gemy Ne A63-16596/2008).

Paccmampueaa cnop o nouyscoeHuu 0p2ana 20Cy0apcmeeHHoul eaacmu (MecmHoz2o
camoynpaeienus) NPUHAMs peuienue 006 omeooe 3aa8umesio Ha npaee apeHoObl 3eMeabHO20
yuacmka, cyo O0omicen yuecmv mpeodoseanus cmameit 30 u 31 3emenvHo2o Kooekca
Poccuiickon @Dedepauuu u 6vlACHUMb, COOMI00CHA U NPoUedypa, npPeouLecmeyuai
NPUHAMUIO PeUleHUsA 0 RPE00CM aB1eHUU 3eMEIbHO20 YUACHKA.

[Ipennpunumarens oOpatuicss B apOUTpakHbIM cyn ¢ TpeOOBaHUSIMU O HPU3HAHUU

HC3aKOHHBIM OTKas3a B IMPEAOCTABJICHUU B apCHAY HUCIIOJB3YEMOI'0 UM 3€MCJIBHOI0 y4acCTKa, a
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TaKke 00 00s13aHUUH TOCYIapCTBEHHOIO OpraHa BHIHECTH MTOCTAHOBJICHHE O Iepeaue Ha MpaBe
apeH/Ibl UCIOJIb3YEMOTr0 3€MEJIbHOI0 ydacTKa Iuiomniaipio 240 KB. M B COOTBETCTBHHU CO CXEMOM
M aKTOM BBIOOpA.

Pemenuem cyna nepBoil MHCTAHIMH, OCTAaBJIEHHBIM 0€3 H3MEHEHHUs IOCTAHOBJICHHEM
aneJUIIUOHHOTO Cy/ia, 3asBJIeHHbIe TpeOoBaHUs yA0BIeTBOpeHbl. Cy1 0053a1 aAMUHUCTPALUIO
NPUHATh pPELIEHHE O IepeAaye NpeIIpUHUMATEN0 B apeHJHOE I0Jb30BAaHUE 3E€MEIbHOIO
y4acTKa COTJIACHO CXEME M aKTaM BbIOOpa MOJ CTPOUTEIBCTBO AlTEKH.

CyneGHble MHCTaHIIMM MPUILLIM K BBIBOJY O HE3aKOHHOCTHU pelIeHUst 00 OTKa3e BBIACIUTH
3eMEeJIbHBbIM y4acTOK MOJ| CTPOUTENbCTBO anTeku. Cyapl yKasaid, 4TO 3eMeJbHBbIH KOJEKC
Poccuiickoit @enepannn He TpeAyCMaTPUBAECT TAKUX OCHOBAHUU JJI OTKA3a B MPEIOCTABICHUU
3eMEJIbHOTO Y4acTKa B apeHJHOE I0JIb30BAHME, KaK HAaXOXXJICHHE €ro B HENOCPEJICTBEHHOMU
OJM30CTU K TEPPUTOPUH OOBEKTa HEABMXKUMOCTU (OOJIBHULBI) M HaJWYHE PSAOM C 3TUM
Y4aCTKOM HHTEHCHUBHOIO aBTOMOOMJIBHOTO JBM)KEHHsS. (OOCTOSTENbCTBA, HA KOTOpPbIE
CCBLUJIAIOTCSl 3aMHTEPECOBAaHHbIE JIMLA (MCIpAIINBAEMBbII 3€MENbHBIN y4acTOK pacroJiaraercs B
TpeX MEeTpax OT BO3YIIHOM BbICOKOBOJILTHOW JIMHUU AeKTponepenaun (Hanpsokenuem 10 kB) u
B YEThIPEX METpax OT JOPOIH), HE MPEeLyCMOTPEHbI 3aKOHOJATEILCTBOM B KAYECTBE OCHOBAHMI
JUIS OTKa3a B [IPEIOCTaBICHUN 3eMEJIbHOTO YyU4acTKa B apeH/IHOE MOJIb30BaHHE.

OtmeHsis cynieOHbIEe aKThl M HAIPaBJIss JI€JI0 Ha HOBOE pacCMOTpPEHHUE, KaCCAllMOHHBIN CyJ
yKa3aj ClIeLyomee.

[lopsinox mpenocTaBieHUs 3€MEJIbHBIX YYacTKOB JUIsi CTPOUTENIbCTBA U3 3€Mellb,
HaXOJSIIMXCS B TOCY/IapCTBEHHOW MJIM MYHUIIMIIAIBHON COOCTBEHHOCTH, 3aKpeIjieH B cTaTtbe 30
3emenbHOrO Kojaekca Poccuiickoit denepannn.

B nynkte 3 crateu 31 3emenbHOTr0 Kofekca Poccuiickoit deaepannn npeaycCMOTPEHO, YTO
OpraHbl MECTHOTO CaMOYIIPaBJIECHMUsI TOPOJCKHX WM CEJIbCKUX IOCEIeHUH HHGOPMUPYIOT
HAceJIeHHEe O BO3MOKHOM WJIM IMPEACTOSIEM IMPEJOCTAaBICHUU 3E€MENbHBIX YYacTKOB s
CTPOUTEINIbCTBA.

CyneOHble UHCTAHIIMH, 00sI3bIBasi OPraH TOCYNAapCTBEHHOM BiacTH cyOwbekTa Poccuiickoi
@denepauyiy NPUHATH pelIeHHEe 00 OTBOJAE NMPEANPUHUMATENI0 Ha MpaBe apeH]Ibl 3€MEIbHOI0
yudacTtka, He ywin TpedoBanust crateit 30 u 31 3emenbHoro kojekca Poccuiickoit denepanuu, He
BBUSICHWIM, COOJIIOJIEeHA JIM YYacCTHHKaMM CIopa MpoueAypa, MPEeAIIeCTBYIOMIAs MNPUHSATHIO
pelieHuss 0 MPeJIOCTaBICHUH 3eMeNbHOTO ydacTka (moctaHoBienne oT 08.05.2009 mo pemy

Ne A18-683/2008).

Cmamou 30 u 31 3emenvnozo kooekca Poccuiickoui Dedepauuu ne codeprcam HOpM,

ycmanaesiuearouiux CpoKu paccCmompenui 3aa61eHUll mpuduuecxux Jauu o npedocmaeﬂeuuu
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3eMeNIbHO20 YHACMKA C NPEe0eapumenbHblmM CO2NACO8AHUEM MeCma pasmeuieHus 00vekma
O0pP2AHOM MECHIHO20 CAMOYNPAagIeHus, noImomy ¢ cuiy nynkma 1 cmamou 6 I'pasxcoanckozo
kooekca Poccuiickoii @edepayuu no amanouu 3AKOHA NOOJEHCUM  NPUMEHEHUIO
Deoepanvuvtit 3axkon om 02.05.2006 Ne 59-D3 «O nopaoke paccmompenus oopauieHuil
epasxcoan Poccuiickon @edepayuuy.

OO01recTBO 00paTUIOCh B apOUTPaKHBIN CyJ| C TPEOOBaHUSIMH O MPU3HAHUM HE3aKOHHBIM
0e3elicTBUS aJIMUHUCTPAIIMK, BBIPA3UBILEroCsi B YKJIOHEHHWU OT IMOATOTOBKM akTa BbIOOpa
3eMEJIbHOTO YYacTKa O IIPEIBAapUTEIbHOM COIJIACOBAaHMHM OOIIECTBY MECTa pa3MEIlEeHUs
00BbeKTa, a TakkKe B YKIOHEHHWU 3aWHTEPECOBAHHOTO JHIa OT MH(OPMHPOBAHUS HACEICHUS U
MOATOTOBKH COOTBETCTBYIOILIETO PEUICHUs U 00A3aHUU NIPUHATH COOTBETCTBYIOIIEE PEIICHHUE.

Pemenuem, ocraBiieHHBIM 0€3 HM3MEHEHHS IMOCTAHOBJICHHEM aleJUIIUOHHOIO CyAa, B
YIOBJIETBOPEHUU 3asBJICHHBIX TpeOOBaHUI OTKa3aHO. ANEJUISIIMOHHBIN CyJ MCXOIUI U3 TOTO,
YTO aJMUHUCTpallMs HE MpUHUMaja peleHuss 00 OTKa3e B MPEIOCTaBICHUU OOILECTBY
3eMEJIBPHOTO y4YacTKa; TOJOKEeHHs 3eMenbHOro Kojekca Poccuiickonr @enepanuu  He
YCTaHABIIMBAIOT OIPEAEIEHHOr0 CpOKa JUIsl COBEPUICHHUS YINOJHOMOYEHHBIM JIMIIOM BCEX
HEO0OXOIMMBIX JAEUCTBUM MO PaCCMOTPEHUIO OOpallleHui B LENSIX NPeJoCTaBIeHUS 3€MEIbHOIO
ydacTKa Ui CTPOUTENBbCTBA C MPEIBAPUTENILHBIM COIJIACOBAaHHEM MECTa pa3MellleHus: 0ObeKTa.
Marepuansl Jiena CBUAETEIbCTBYIOT O TOM, 4YTO OTBETUYHMKHM OCYILECTBISUIM ACUCTBHUS IO
pPaccCMOTPEHUIO 0OpaIleHrs 00IIeCTBA.

Cyn xaccalluOHHOW MHCTAHIMM pPELIEHUWE U MOCTAHOBJIEHHE OTMEHMJI U YJIOBJIETBOPHUII
3asiBJIEHHE OOLIECTBA 110 CIEIYIOIIUM OCHOBAHUSIM.

[locne mpoBeneHHs] COOTBETCTBYIOIIMX MPOLEAYp IO MPEIOCTABICHUIO 3E€MEIbHOIO
ydacTKa JiIsl CTPOUTENIbCTBA C MPEABAPUTENIBHBIM COTJIACOBAHUEM MECTa pa3MeElIeHUs 00beKTa
OpraH MECTHOT'O CaMOYIpaBJI€HUs JOJKEH YTBEPAMUTH aKT O BbIOOpPE 3€MENBbHOr0 y4acTKa WU
OTKa3aTh B pa3MeIleHnU 00BbEKTa.

JlecTBYIOIMM 3€MENbHBIM 3aKOHOJATEIbCTBOM Opemsi MOJArOTOBKM aKTa BbIOOpa
3eMEeJIbHOTO Y4acTKa MpHU OCYIIECTBIEHUU IPOLEAYpPbl NPEJOCTaBIECHUS 3eMEIbHOTO y4yacTKa ¢
MIPEIBAPUTENIbHBIM COIJIACOBAaHHMEM MECT pa3MelleHUuss OOBEKTOB BO3JIOKEHO Ha OpraHsbl
MECTHOT'O CaMOYIIPaBJICHHUS.

Crateu 30 u 31 3emenbHoro koxaekca Poccuiickoit @exnepanuu He COIEp’KaT HOPM,
YCTAHABJIMBAIOIIUX CPOKU PACCMOTPEHUS 3asBICHUN IOPUIMYECKHUX JIMI O MPEJOCTaBICHUU
3eMEeJIbHOTO y4acTKa C IpeABapUTEIbHBIM COTJIACOBAHUEM MECTA Pa3MEIIeHUsI 00bEKTa OPraHOM
MECTHOTO CaMOYMpaBJieHUs, MOITOMY B CHily NyHKTa 1 crarbu 6 I'pakJaHCKOTO KoJekca

Poccniickoit @enepanuy N0 aHAJIOTMU 3aKOHA IOJUICKHUT NpuMeHeHUt0 denepanbHbI 3aKOH
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ot 02.05.2006 Ne 59 «O mopsinke paccMoTpeHust oopanieHui rpaxaan Poccuiickoit denepamm
(manmee — 3aKOH 0 TIOPSIIKE pAaCCMOTPEHUST OOpaIeHUH TpaXKIaH).

B mynktax 1 m 2 crarem 12 3akoHa O TOpSAIKE PACCMOTPEHUs OOpAIEHUN TpakIaH
MPEIyCMOTPEHO, YTO MMMCbMEHHOE 00palieHne, OCTYMUBIIEE B TOCYAapCTBEHHBI OpraH, Opra
MECTHOTO CaMOYIPaBJICHHUS WJIN JOJDKHOCTHOMY JIMIy B COOTBETCTBHM C WX KOMITCTCHIIMEH,
paccMmarpuBaercs B TedeHue 30 qHER co IHA €ro perncTpaluui. B HCKIIOUUTENBHBIX ClydasX, a
TaKkKe B CJlydae HaIpaBJEHHUs 3ampoca, MPeIyCMOTPEHHOro dYacThio 2 cratbu 10 3akoHa,
PYKOBOJWTENb TOCYJapCTBEHHOTO OpraHa WIM OpraHa MECTHOTO  CaMOYIIpaBJICHUS,
JOJIKHOCTHOE JIMIO JHOO0 YIOJIHOMOYEHHOE Ha TO JIUIO BIpaBe MPOUIUTh CPOK PACCMOTPEHUS
oOpaiienuss He Ooznee yem Ha 30 1HEH, yBeIOMHUB O NPOJJIECHUH CpPOKa €ro pacCMOTPEHUs
rpakJaHMHA, HAIIPaBUBILIEro oOpallleHue.

AJIMUHUCTpasi B YCTAaHOBJIICHHBIE CPOKH HE MPHHIA MOTHBHPOBAHHOTO PEIICHHUS,
MIPEeyCMOTPEHHOI0 MyHKTOM 6 ctatbu 31 3emenbsHOro kojekca Poccuiickoit @eneparum.

3anHTEPECOBAHHOE JIUIO (aIMUHHUCTpALs1) 0053aHO YCTPAHUTH JOIMYIICHHBIC HAPYIICHUS
yTeM TPUHATHS B MECSYHBI CPOK C MOMEHTAa BBIHECCHHS HACTOSIIETO ITOCTAHOBIICHUS
MOTHBUPOBAHHOTO DEILIEHUs, MPEeIyCMOTpPEeHHOro myHkToM 6 cratbu 31 manHoro Kopekca:
NPUHATH pPEHICHHE O TMPEIBAPUTEIILHOM COTJIACOBAaHMM MeECTa pa3MelleHHuss OOBeKTa,
YTBEPKIAI0IICe aKT O BBIOOPE 3€MENIbHOTO yJacTKa, Wiid 00 OTKa3e B pa3MelieHuH 00bekTa (1o
MarepuaigaM MOCTaHOBICHUH KaccanmoHHOTO cyna oT 21.09.2009 no nemy No A32-16454/2008,

ot 16.11.2009 no nexy Ne A53-2252/2009).

IIpenocraBijieHue 3eMeJbHBIX Y4YacTKOB /Ui 1leJieil, He CBSI3aHHBIX CO
cTpouTebcTBOM (cTaThsl 34 3emesibHOro Koaekca Poccuiickoii denepanuu, crarbs 10
®egepanbHoro 3axkoHa ot 24.07.2002 Ne 101-®3 «O00 oOopore 3emenb

CeJIbCKOXO03SIIICTBEHHOT 0 HA3HAYEHU).

Pewenue o nepedaue 3emenbHbIX yUACMKO8 8 APEHOY MOHcem O0blmb NPUHAMO NPU
yCo6éuu, Ymo 6 mevyenHue MecAaua ¢ MOMeHma OnyoOauKO8aAHUA COOOULeHUA He NOCMYRUIU
unvle 3anenenus. B cayuae, ecnu nooano 0ea u 6onee 3aaeneHuil 0 nepedaue 3emMenbHbIX
YUACMKO8 U3 3eMelb CeNbCKOXO03AUCHB8EHH020 HA3HAYEHUA 6 apeHdy, makue 3emenbHble
yuacmkKu npeoocmasiaomcs 6 apenoy Ha mopzax (KOHKypcax, ayKyuoHax).

[Ipoxypop obOpaTmiics B apOUTpakHbII CyJl ¢ MCKOM K aJIMUHHUCTpAalMd U OOIIECTBY C
TpeOOBaHUAMU O MPU3HAHUU HEIACHCTBUTEIbHBIM IIOCTAHOBJIEHUS TJIaBbl aJMUHHCTpAIMU O

MpeaoCTaBJICHUHA 06III€CTBy 3€MCJIbHOTO Y4YacCTKa, IMPHU3HAHHUU HCHCﬁCTBHTGHBHBIM A0TOBOpa
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apeH/Ibl 3eMEIbHOIO Y4acTKa U MPUMEHEHUH MOCIEACTBUN HEIeUCTBUTEIBHOCTH CICIIKU B BHUJIE
BO3BpAaTa apeHyeMOT0 3€MEIbHOI0 yJacTKa aIMUHHUCTPAIUH.

Pemenuem, ocraBiieHHbIM 0€3 H3MEHEHMsI IOCTAHOBJIEHHEM aNeJUILUOHHOTO CYyAa,
TpeboBaHus ynoBiaeTBopeHbl. CyneOHble MHCTAHLUK YCTaHOBUJIM, YTO IOCTAHOBJIEHHE TIJIaBbl
aAMUHUCTpALMM IPHUHATO C HapymeHneM IyHkTa 2 craten 10 ®enepasbHOro 3aKoHa
oT 24.07.2002 Ne 101-®3 «O6 060poTe 3eMenb CeTbCKOXO3IMCTBEHHOTO Ha3HAYEHU», TaK KaK
B CpEACTBAX MaccoBOW MH(OpMalnMUM HE OMyOJHMKOBaHBI CBEICHHS O BO3MOXHOW Iepenaye
3eMeNbHOTO0 y4yacTka B apeHay. OcnapuBaemblii JOrOBOp apeH[bl 3aperucTpUpOBaH B
yCTaHOBJIEHHOM TMopsjke. [lockonbKy OTBETYMKAMU HE COOJIOJEH YCTAHOBJIEHHBIH 3aKOHOM
MOPSIOK TPEJOCTABICHUS 3€MEIbHOIO ydacTKa, TpeOOBAHUS UCTLA SIBISIFOTCSI 000CHOBAaHHBIMU
U TojJieXaT YAOBIETBOpeHHto. JloBox oOmiectBa 0 NPOMycKe IPOKYpOpOM CpoKa Ha
00»kaJloBaHWE HEHOPMATHBHOI'O aKTa OpraHa MECTHOTrO camoyrpaBieHus (4actb 4 crarbu 198
ApOUTpa)KHOTO MPOLECCYATBHOTO Konekca  Poccuiickoi denepanyn) MpU3HaH
HECOCTOSATENbHBIM. [IpoKypop y3Hal O HapyHIEeHMSX 3aKOHOJATENbCTBA IPU IMPEAOCTaBICHUU
0OLIECTBY 36MEJIbHOTO y4acTKa U3 MHCbMa aJIMUHUCTPALIUU, TI0O3TOMY CPOK I10/1a4H 3asBJICHUS O
MPU3HAHUM HEJIEHCTBUTEIbHBIM IIOCTAHOBIICHUS aIMUHUCTPAIIMK IPOKYPOPOM HE IIPOMYIIIEH.

Kaccanmonnslii cy coriacuics ¢ BBIBOAAMHU CYJIOB O CJIEIYIOIIUM OCHOBAHUSIM.

B pesynbrare HEBBINOIHEHHS] OPraHOM MECTHOI'O CaMOYIpaBJICHUS OOS3aHHOCTH IIO
OMyOJMKOBAHUIO COOTBETCTBYIOUIETO COOOIIECHUS U IEpeladd 3eMeNIbHOI0 ydacTKa B apeHIy
oOlIecTBY HapylIEHbl IIpaBa M 3aKOHHbIE MHTEPEChl HEONPEIEIECHHOI0 Kpyra Jll B cdepe
MPEANPUHUMATENBCKON JEATENBHOCTH, CBI3AHHON C 3e€MJIENOJIb30BaHMEeM. B cuity crateit 52 u
198 ApOGutpaxHoro mnpoleccyaibHoro kojekca Poccuiickoit ®enepanuu, NOCTaHOBIIEHUE
aJIMMHUCTPAILIK U JIOTOBOP apeH/Ibl 3MEIbHOI0 yUacTKa IPaBOMEPHO OCIIOPEHBI IPOKYPOPOM B
Cy1e0HOM TIOPSI/IKE.

[Ipu paspemenun crnopa cyaeOHble HMHCTAHLUMU YCTaHOBWUJIM, YTO aJMHUHUCTPALIUL
Hapyluia MOPSAAOK IPEeAOCTaBICHHUSI 3€MENIbHOTO YdacTKa, MpelyCMOTpPEHHBIH cTarbeil 34
3emenpHOTO KoOAekca Poccuiickonr @enepanmum u cratbet 10 dDepepanbHOTO 3aKOHA
ot 24.07.2002 No 101-®3 «O6 o0060poTe 3eMenb CeIbCKOXO3IMCTBEHHOTO HAa3HAYCHUSY,
MMOCKOJIBKY B CPEIICTBaX MacCOBOW MH(OpMaIuu He OMyOIMKOBaHA UH(POPMAIIHS O BO3MOKHOM
nepeiaue CIOpHOro yyacTka B apeHy. [loaromy BIBOJ Cy/1eOHBIX MHCTAHIMM O HE3aKOHHOCTH
MIOCTAHOBJICHUS AJAMMHUCTpPAllMM M  3aKJIIOYEHHOTO OTBETYMKAaMH JOroBOpa  SIBJISIETCA

npaBuiIbHBIM (1ocTaHoBieHue oT 13.04.2009 o neny Ne A53-6/2008).

Ecnu npu pedaxmupoeauuu cooﬁmeuml o npedocmaeﬂeuuu 3€MEJIbHO20 YyHacmkKka

CYULECMBEHHO U3MEHAIOMC(CA cseoeuuﬂ, umewuiue 3HaAUeHue onsa nNOMEHUUA/IbHbBIX
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3aaeumeneii, 001a0aAOWUX NPAGOM NPEMEHO06AMb HA NOJIYYEHUE CHOPHO20 3eMeNbHO20
yuacmka (6 uacmu, Kacaouieucsi HAUMEHOBAHUA OP2AHA MECHMHO020 CAMOYNPAGNEHUA, 6
KOmopblii Heo0Xo0umo oopauamuvca ¢ 3aA6J1€HUEM, U NIAOUWAOU 3eMelNbHO20 YUAaACmKa,
npeoocmaenaemozo 6 apemoy), npoueoypa npeodoCmasieHus 3eMeNbH020 YYaACmKa U3
cocmaea  3emenb  CEeNbCKOXO3AUCMEEHHO20 HAZHAYEHUA  He  MOdCcem  CUUmMAamvcs
C001100eHHOIL.

[Ipoxypop oOpatuscs B apOUTpakHBIN CyJ| C 3asBICHUEM K aJJMUHHCTPAI[MU, KOMUTETY O
MPU3HAHUM HEJNCHCTBUTENbHBIM pPACIOPSHKEHHUSI O MPEJIOCTaBICHUHM B apeHAy 3€MENbHOro
Y4acCTKa.

Pemenuem cyna mepBoil MHCTaHUMU B YJIOBJIETBOPEHUU TpeOOBaHUI O NpU3HAHHUU
HEJEMCTBUTEIBHBIM pactopskeHus: oTka3zaHo. CyneOHbI aKT MOTHBHPOBAH TEM, YTO B TEUCHHE
Mecsla ¢ MOMEHTa OIyOIMKOBaHUS MEPBOr0 HH(MOPMAILIMIOHHOTO COOOIIEHUS O MPEJOCTaBIEHUI
CIIOPHOTO 3€MEJIbHOTO Y4acTKa MpeANpUHUMATEN0 HE TOCTYIIMIO HA OJHOM 3asBKU OT JIPYTUX
JUI, B CBSI3U C 4YE€M JaHHBIM y4yacTOK MpefocTaBiieH 0e3 TOProB B HOPSAIKE, YCTAHOBIEHHOM
3eMeJIbHBIM 3aKOHOJaTEILCTBOM.

[TocTaHoBneHneM cyna aneusIIMOHHON MHCTAHIIMKM PEIIeHHe OTMEHEHO B YacTH OTKa3a B
YIOBJIETBOPEHUU TpeOOBaHUI MPOKypopa O NMPU3HAHUU HEACWCTBUTEIbHBIM HEHOPMATUBHOTO
[IPaBOBOTO aKTa, MPUHAT HOBBIA CyleOHBIM akT 00 YIOBJIETBOPEHUU 3asBJICHHBIX TPeOOBaHUM.
AnennsuuoHHOE IOCTAaHOBJIEHHE MOTHUBHUPOBAHO OTCYTCTBHEM Yy aJMUHUCTpAallMM IIpaBa
MIPEIOCTABIISITh CIIOPHBIM 3€MENbHBIM Y4acTOK MpeANpUHUMATEN0 0€3 MPOBEACHUS MyOIHMUHbIX
TOProB, IOCKOJIbKY B OIYOJMKOBAaHHOE COOOIIEHHE HEOJHOKPATHO BHOCHUJIUCH H3MEHEHUS,
HMMEIOIIUE CYIIECTBEHHOE 3HAUEHME Ui NOTEHLMAIbHBIX 3asBUTENEH; K MOMEHTY MOCIeAHEN
yOJIMKaIMY Ha CTIOPHBIN 3eMEIbHBIN YUaCTOK NMPETEHI0BAI0 KaK MUHUMYM JIBa JIMIIA.

Kaccanumonnslif cya corjacwics C BBIBOJAAMU ale/UBIIUOHHOTO Cyla IO CIETYIOIIUM
OCHOBAHUSIM.

ATICJUTSIITUOHHBIA Cy/, OLIEHUB COOONICHHS, OIMyOJWKOBaHHBIE B CPEJCTBAX MacCCOBOU
uH(popmaluy, mnpuiien K 000CHOBAaHHOMY BBIBOAY, YTO IHpPH PENAKTUPOBAHUM COOOIIEHUS O
MPEIOCTABICHUN 3€MEJIbHOTO Yy4YacTKa HW3MEHSUIUCh CBEJIEHUS, HMEIOLIUE CYLIIECTBEHHOE
3HaYeHUe Ul MOTEHIUAIbHBIX 3asBUTENCH, 001alaloNIUX MPAaBOM MPETEHA0BaTh Ha MOJIy4YEeHUE
CIIOPHOTO 3€MEJIbHOTO YdacTKa (B 4YacTH, Kacalouleiicsi HauMEHOBAaHUS OpraHa MeECTHOIO
caMOyNpaBJieHUs, B KOTOPbII HE0OX0uMO 00paliaTbes ¢ 3asBICHUEM, U IJIOLUIAJAN 3€MEIbHOTO
y4acTKa, MPEIOCTaBIIeMOro B apeHay). [lyOmmkanus mepBoro COOOIICHHS HE MOXET OBbITh
MpU3HAaHA 3aKOHHOMW, MOCKOJIbKY B HEM cojaepiKarcs CBEACHUS O IMPEAOCTaBICHUM CIOPHOTO
3eMEJIbHOTO y4acTKa KOHKPETHOMY JIMIY — IpeanpuHumarento. [Ipu omyOoIukoBaHUHM BTOPOIO

COO6HIGHI/I${ U BCEX IMOCICAYIOIIUX aJMHUHHUCTpAlUA pacrojaraia 3adBJICHUCM HWHOI'O
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MNPETCHACHTA U, KaK IMPaBUJIBHO YyKa3ajl aHeHHﬂHHOHHBIﬁ cyn, ObliIa He BIIpaBC MMPCAOCTaBIIATH
3eMeJIbHBIN y4acTOK IpeIIpUHUMATENI0 0€3 MpoBeIeHUs TYOIHMYHbBIX TOPIOB.

B cBsI31 ¢ M3II05KEHHBIM cyn aHGHHﬂHHOHHOﬁ HWHCTAHOWH ITPAaBOMCPHO MCXOAWJI U3 TOTO,
YTO aJMMHUCTpAllMEN HapyLIeHO YCTAaHOBJIEHHOE crarbel 10 @enepambHOro 3akoHa
o1 24.07.2002 Ne 101-®3 «O6 060poTe 3eMenb CebCKOX03IHCTBEHHOTO Ha3HAYEHUS» YCIOBHE
nepeaadyn B apCHAY HaXOoOsAIIUXCa B FOC}’I[&pCTB@HHOfI COOCTBEHHOCTH 3EMEIBHBIX Y4aCTKOB H3
3eMeNb  CEIbCKOXO3SMCTBEHHOTO  HA3HAYCHHWs, NpPEINojaraioniee MpeaBapuTeIbHOe |
3a07aroBpeMeHHOE OIMyOJMKOBaHMWE B CPEACTBAX MAaccoBOM uWHGOpPMAIUU COOOIIEHUsI O
HAJIMYUU IpCaArojaracMaIX JJId Iepeaadn 3EMEJIbHBIX YYaCTKOB.

HapymeHLI InmpaBa MW 3aKOHHBIC HHTCPCCHI JIML, HWMCBIINX BO3MOKHOCTb B ClIydac
OnyOJIMKOBAaHMs YKa3aHHOW HWH(GOpPMAIIMM Y4acTBOBAaTh B KOHKYpCE Ha TMPABO 3aKIIOYCHUS

JIOTOBOpA apeHJbl 3€MENIbHBIX y4acTKOB (mocraHoBieHue ot 28.12.2009 mno geny

Ne A01-2255/2008).

PaCCMOTpeHI/Ie CIIOPOB, CBA3BAHHBLIX C IIPECI0OCTABJICHHEM 3€ME/ILHLIX YYaCTKOB B

co0cTBeHHOCTH (cTaTthbsl 36 3emMenbHOro koaekca Poccuiickoii @enepauun).

Dakm omueceHusn 3eMenNbHO20 YUACMKA K 3eMJIAM 0COD0 OXPAHAEMbBIX NPUPOOHBIX
meppumopuii (hedepaivbHo20 3HAUEHUA UCKTIOYUAem 603MONCHOCHb €20 NPUCAMUZAULLL.

[Ipennpunumarens oOpaTuics B apOUTPaXKHBIA CyJl C UICKOM K aJIMUHUCTPALIUU TOpoJa U
Komurery no ynpaBieHHI0 MyHUIMIAIbHBIM UMYIIECTBOM (Jjajiee — KOMUTET) O MOHYXIECHUU
OTBETYMKOB K 3aKJIIOYEHHIO JOTOBOpa KYIUIU-IPOAAKU 3EMEJIbHOTO y4YacTKa, pPaclojoKEeHHOIO
moa 3JaHUEM IIPOU3BOACTBCHHOI'O HCXKUJIOTO 3JaHUA.

Pemennem cyaa HepBOI)'I HHCTAaHIIMHU, OCTAaBJICHHBIM 0e3 HM3MEHEHHUs II0CTAHOBIIEHHEM
aneJUISIUOHHOTO Cy/ia, B Y0OBIETBOPEHUHU UCKA OTKA3aHO.

Cy,He6HI)IC HHCTAaHIIMK HCXOOWJIM K3 TOIo, 4YTO HCHpaIHHBaCMBIﬁ 3eMEeIbHBIN Y4acCTOK
sBisgercs ¢eaepanbHO COOCTBEHHOCThIO (PacIloOKEH BO BTOPOM CaHUTapHO-OXpPaHHOW 30HE
KypopTa QenepanbHoro 3HadeHus1). [lockonbKy opraH MECTHOTO CaMOYIpaBJICHUs HE SIBIISIETCA
cOOCTBEHHUKOM YKa3aHHOI'O y4acTKa, OH HE BIPABE BHICTYMNATh MPOJIABLIOM B JIOTOBOPE KYyILIU-
MPOJIaXXKH, 3aKIOYEeHHs] KOToporo TpeOyeT mnpeanpuHumarens. Kpome Toro, CHopHbIH
3eMEJIbHBIM y4acTOK pacHoJIOKEH Ha TEPPUTOPUM PBIHKA, OTHOCSIIErocs K MecTaM O00Ilero
nmoJbp30Banus. J[aHHOE 0OCTOSTEIHLCTBO B COOTBETCTBUH C MYHKTOM 12 ctathu 85 3eMenbHOro
KoJziekca Poccuiickoit @enepanny TakkKe UCKIYAET BO3MOKHOCTD €T0 IIPUBATU3ALIMH.

KaccaunoHnHsli cy ocTaBui cyeOHble akThl 0€3 U3MEHEHUs, yKa3aB CIIeAyoIlee.
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B cootBerctBuM co cratbelt 36 3emenbHoro kojekca Poccuiickoin ®Deneparuun
UCKJIIOYUTENIbHOE MPaBO HA IMPHUBATH3ALUIO0 3€MENIbHBIX YYaCTKOB WJIM NPUOOpETeHHE IpaBa
apeH/Ibl 3€MENbHBIX YJaCTKOB MMEIOT IpakJaHe U IOpUAUYECKUE JHIa COOCTBEHHUKU 3aHUM,
CTPOEHUM, COOPY)KEHUU B TOPSIAKE M HaA YCIOBUSX, KOTOpBbIE YyCTaHOBJIEHBI Komaekcowm,
(dbenepanbHBIMU 3aKOHAMH.

B cuny crareeli 15 u 27 nannoro Kopjekca kK orpaHu4eHHBIM B O0OOpOTE OTHECEHBI, B
YaCTHOCTH, 3€MEJIbHbIE YYacCTKU B Ipefesiax 0co00 OXpaHSIEeMbIX MPUPOIHBIX TEPPUTOPHH (3a
UCKJIIIOYEHUEM TOCYJIapCTBEHHBIX IPUPOJIHBIX 3allOBEJHUKOB U HALMOHAJIBHBIX MapKOB).
[IyHkT 2 yKka3aHHOU CTaTbU MpELycCMaTpUBAET, YTO 3€MEJbHbIE YYaCTKHU, OIPAHUYCHHbBIC B
000poTe, HE MPENOCTABIAIOTCA B YAacCTHYHO COOCTBEHHOCTb, 3a MHCKIIIOUEHHEM CIIy4yaes,
YCTaHOBJIEHHBIX (e/iepaIbHbIMU 3aKOHAMHU.

K 3eMisim 0co00 OXpaHsE€MbIX TEPPUTOPUNA OTHOCATCA 3EMIIM, KOTOPbIE UMEIOT 0co0oe
[PUPOJOOXPAHHOE,  HAYYHOE, MCTOPUKO-KYJIbTYpHOE, OCTETHUYECKOE, pEeKpealloHHOE,
037I0POBUTEILHOE U MHOE IIEHHOE 3HAUYEHHE, KOTOPbIE U3BSTHl B COOTBETCTBUU C PEIICHUSMU
YIOJHOMOYEHHBIX OPIaHOB IOJIHOCTHIO WJIM YAaCTHYHO U3 XO3SHUCTBEHHOIO MCIIOJIb30BaHUS U
000poTa U JUIsl KOTOPBIX YCTaHOBJIEH 0COOBIH MpaBoBoi pexxuM (yHKT 1 cratbu 94 Kogekca).

CornacHo mynkty 5 crateu 31 @enpepanpHoro 3akoHa «0O0 0co00 OXpaHsSEMBIX
MPUPOAHBIX TeppuTopusx» u crathe 1 DenepanbHoro 3akoHa «O NPUPOAHBIX JIEUEOHBIX
pecypcax, J1e4eOHO-030POBUTEIbHBIX MECTHOCTSIX U KypOpTax» OCBOCHHAsl M HUCIOJIb3yeMasi B
ne4eOHO-MPOPUIAKTUYECKUX  LeNsX  0co00  oxpaHseMas  I[pUpOJHas  TepPUTOPHS,
pacnoJjiararoias npupoIHbIMU JI€UeOHBIMU pecypcaMu U HEOOXOIUMBIMHU JIJISl UX 3KCIUTyaTalluu
3/IJaHUSIMU U COOPY>KEHUSMHU, BKIIt0Uasi 00BbEKThl HH(PACTPYKTYPHI, ABISETCS KypOPTOM.

B cootBerctBuM co craThamu 95 u 96 3emenpHoro koaekca Poccuiickoit denepauuu K
quClly 3€Melb 0CO00 OXpaHSIEeMbIX MPUPOJIHBIX TEPPUTOPUN OTHECEHBI 3€MIIM JieueOHO-
037I0POBHUTEIBHBIX MECTHOCTEH M KypopToB. BkitoueHume B 3emiid 0CO00 OXpaHSEMBIX
MPUPOJIHBIX TEPPUTOPHUM 3€MENbHBIX YUaCTKOB, MPUHAUICKAIINX PAXKIAHAM U IOPUAUYECKUM
JUIaM Ha MpaBe COOCTBEHHOCTH, JOIMYCKAETCS B CIIydasX, MPEAYCMOTPEHHBIX (pelrepanbHbIMU
3aKOHAMH.

[Tyaxkrom 8 cratem 28 denepanpbHOoro 3akoHa «O MpHUBATU3AMMHU TOCYJAPCTBEHHOTO W
MYHHUIMIIAIBHOTO HMMYILIECTBa» IMPEAYCMOTPEHO, YTO 3€MENbHbIE YYaCTKH B COCTAaBE 3€MeEllb
0Cc000 OXpaHsSIeMbIX IPUPOIHBIX TEPPUTOPUN HE TIOIEKAT MPUBATU3ALIUH.

B cuny nynkra 7 crarbu 2 u nyHkra 4 crateu 31 ®DenepanbHoro 3akoHa «O06 0co6o
OXpaHSEMBIX IPUPOJHBIX TEPPUTOPHUAX» M IyHKTa 2 cratbu 3 @enepalbHOro 3aKOHa
«O mpuUpOIHBIX JIEUEOHBIX pecypcax, JiIedeOHO-03I0POBUTENIBHBIX MECTHOCTSIX U KypOpTax»

TEPPUTOPHUS NIPU3HAETCS J1€UEOHO-03J0POBUTEIBLHON MECTHOCTBIO HIIM KypOPTOM (hesiepalIbHOTO
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3HaueHus IIpaBurenbctBoM Poccuiickoit @enepanyy 1O COTJIaCOBAHUIO C COOTBETCTBYIOIIMM
OpraHoM MCIOJIHUTEIILHOM BIacTu cyobrekTa Poccuiickoit denepanuu.

B nynkrax 2, 3 cratbu 32 ®enepanbHoro 3akoHa «O0 0co00 OXpaHSEMbIX IPUPOIHBIX
TeppuTopusax» u crarbe 1 denepanpHoro 3aKoHa «O MPUPOIHBIX JICUEOHBIX pecypcax, JeueOHo-
037I0POBUTEIBHBIX MECTHOCTAX M KypOpTax» YKa3aHO, YTO B LEJSIX COXPaHEHMs MPUPOJIHBIX
(akTopoB, ONArONMPUATHBIX [UISI OpPraHU3alMM JICYCHHS H NPOPUIAKTUKH 3a00JI€BAHHI
HACeJIEHUs, Ha TEPPUTOPUAX  JIe4eOHO-03/I0POBUTEIILHBIX MECTHOCTEH U  KypOpTOB
OPraHM3yITCS OKpyra CaHUTapHOW WM TOPHO-CAHUTAPHOM OXpaHbl. ['paHuIBl OKpYyros
CAaHWUTApHOM WJIH TOPHO-CAaHUTAPHOM OXpaHbl O3JOPOBUTEIBHBIX MECTHOCTEH W KypOpPTOB
¢benepanbHOro 3HaueHus, yreepxaaiorcsa IlpasurensctBom Poccuiickoit denepannu (myHKT 4
crarbu 32 @enepanbHoro 3akoHa «O06 0c000 0XpaHAEMBIX MPUPOTHBIX TEPPUTOPULX», TYHKT 2
cratbu 16 denepanpHoro 3akoHa «O TNPUPOAHBIX JIEUYEOHBIX pecypcax, JiedeOHO-
037J0POBUTEIBHBIX MECTHOCTSIX U KYpOPTax»).

VY4yacTok, NpUBATU3HPOBATH KOTOPbI HaMepeBaeTCsl HUCTEl], PacloJiOKEH BO BTOPOM
CaHUTAPHO-OXPAaHHOM 30HE 0CO00 OXPaHSIEMOro 3KOJOro-KypopTHOro pernoHa Kaskasckue
MunepanbsHbie Boapbl.

[ToctanoBnenuem IlpaButenbctBa Poccuiickoit ®enepauuu ot 17.01.2006 Ne 14 xypopr
KucnoBojck npuszHan KypopToM (enepaibHOro 3Hau4€HUs B TpaHUIAX U C PEKUMOM OKpyra
CaHUTApHOM OXpaHbI, KOTOpPbIE ycTaHOBJIEHbI ToctaHoBieHuem Coera Mwunuctpos PCDOCP
ot 09.07.1985 Ne 300 «OO0 ycTaHOBIEHUHM TpaHMI] M peXHMa OKpyra CaHUTApHOM OXpaHbl
kypoptoB Eccentyku, XKenesnosoack, Kucnosozck u Ilsturopck B CTaBponosibCKOM Kpaey.

[Ipu Takux oOCTOSTENbCTBAX CyJaMU cjejdaH OOOCHOBAaHHBIM BBIBOJ O TOM, UTO
3eMEJIbHBIM Y4acTOK OTHOCHTCA K 3€MJIIM 0CO0O OXpaHSEMbIX MPUPOIHBIX TEPPUTOPHIL
(denepanbHOro 3Hau€HUs M HE NOMIEKUT npuBartuzanuu. CyaaMH TakKe YCTaHOBJIEHO, YTO
CHOPHBIM y4YaCTOK pacIOJIOKEH Ha TEPPUTOPUM PBIHKA, OTHOCAIIErocs K MecTaMm OOIIero
moJbp30BaHus. J[aHHOE 00CTOATENbCTBO B CHly MyHKTa 12 crtathu 85 3eMeNnbHOTrO KojieKca
Poccniickoit @epepanny UCKIOYAET BO3MOKHOCTh €ro npuBaru3anuu. [I0CKOJIIBKY OCHOBaHMS
JUI BBIKYIIA YKAQ3aHHOI'O Y4acTKa OTCYTCTBYIOT, Cy/bl IPU3HAIHN TpeOOBaHUE MPEAIPUHUMATEIS
0 MOHYXJIEHUHM aJAMHHHCTPAIMU K 3aKIIOYCHHUIO JOTOBOPA KYIUIM-IIPOJIAXKH CIHOPHOTO ydacTKa
HEIPaBOMEPHBIM.

Cyn kaccallMOHHOM MHCTaHIMKM OTKJIOHMWJI JIOBOJ IPEIIPUHUMATENS O TOM, YTO CHOPHBIN
Y4acTOK HE MOXKET OTHOCHUTHCS K 3eMJIsIM 0c000 OXpaHsSEeMbIX HIPUPOJHBIX TEPPUTOPUI
(denepanbHOro 3HAUEHUS, IOCKOJIBKY OTHOCHTCS K HWHOM KaTreropuu 3emMenb — 3eMJIsIM

noceneduit. Ilo cmbiciy crateu 85 3emenbHoro kojaekca Poccuiickoir Pepepanuu 3eMiu
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MIOCEJIEHUH MOTYT OJIHOBPEMEHHO OTHOCHUTBCS U K 3€MJISIM 0CO00 OXpaHSIEMbIX MPUPOIAHBIX

tepputopuii (mocranosnenue ot 27.02.2009 no neny Ne A63-2263/2008).

Bonpoc 06 uzoanuu nenopmamuenozo akma o npedoCmasieHuu 3eMeabHo20 y4acmKa
He Modcem 0blmb PACCMOMPEH NO CYUWECMEY OPZAHOM MECHIHO20 CAMOYRPAGIEHUA 00
dopmuposanua 3emenvHo20 yyacmka, yCmaHo61eHUA SPAHUY, U €20 KA0ACMPO8o20 yuema,
mo ecmb 00 00PA306AHUA €20 6 Kauecmee 00beKmMa HeOGUICUMOCHLU.

OO6mecTBO 00paTUIIOCH B apOUTPaKHBINA CYyJl ¢ TPeOOBAHUSIMHU O NMMPU3HAHUK HE3aKOHHBIMH
OTKa3a JienapTaMeHTa B IPUBATU3AIMH 3€MEIbHOIO Y4acTKa, HEOOXO0JUMOro JJIsl SKCILTyaTalluu
3laHusl MarasuHa; Oe3/efCTBUS aJMMHMCTPAIMM, BBIPA3UBILErOCS B HEYTBEPXKACHUU IPOEKTa
IPaHULl 3€MEJbHOTO y4YacTKa, B HE0OECHeYeHWH U3TOTOBJIEHMS KaJacTpOBOW KapThl (IJIaHA)
3eMEeJIbHOTO Y4acTKa, B HEMPUHATUN PEIICHUS O MPEJI0CTaBICHUH B COOCTBEHHOCTh 3€MEIbHOIO
ydacTka, He0OX0IMMOTO JIJIsl UCIOJIb30BAaHUS Mara3uHa, a Takke o0 00sf3aHUM aJJMUHHUCTPALUU
YTBEPIUTh CXEMY PAcIlOJIOKEHUSI 3€MEJIbHOTO y4acTKa Ha KaJacTpoM IIJIaHe WM KaJacTpOBOM
KapTe COOTBETCTBYIOUICH TEPPUTOPUMU B MECSUYHBI CPOK C MOMEHTa €€ IpPEIOCTaBlIEHUs, a
TaK)Ke NPUHATH PEIIEHHE O MPEIOCTABICHUHU ITOT0 3eMEJIbHOI0 y4acTKa M HAallpaBUTh OOIECTBY
KOIIHIO TAaKOTO PELIEHUS C MPUIOKEHUEM KaJlaCTPOBOTO MaclopTa 3TOT0 3€MEJIbHOTO y4acTKa.

Pemenuem cyna nepBoil HHCTaHIIUM TpeOOBaHUs OOIIECTBA YIOBICTBOPEHBI.

KaccanmonHslif cyq OTMEHWJI pellieHHWEe B YacTH IPU3HAHUS HE3aKOHHBIM Oe3/eHCcTBUs
aJIMMHHCTPAIIMM, BBIPA3UBIIETOCA B YKJIOHEHUU OT MPHUHATHS PELIEHUS O MpeloCTaBICHUU
ydacTKa B COOCTBEHHOCTb, M 00513aHUU aJMUHUCTPAIMN MPUHATH PEIICHHE O IPEI0CTABICHUN
CIIOPHOTO Y4acTKa IO CJAEAYIOIIUM OCHOBAHUSIM.

[Tynkt 7 crateu 36 3emenpHOTO KojAekca Poccuiickoit denepaiiuu mpeaycMaTpruBaeT, 9To
B Cllyya€ OTCYTCTBHMSI KaJacTpOBOM KapThl (IJIaHA) 3€MENbHOIO Yy4YyacTKa OpraH MECTHOTO
caMOYNpaBJieHUs Ha OCHOBAHMUHU 3asBJIEHUS TpaKJaHUHA WIM IOPUAMYECKOTo Juua Jubo 1o
oOpaleHn0 MPeayCMOTPEHHOTO cTaTtheil 29 HazBanHOro Kojaekca HMCIOTHUTEIHHOTO OpraHa
rocy/lapCTBEHHOW BJIACTH HA OCHOBaHMU JEKYPHON KaJacTpOBOM KapThl (IJIaHa), coJieprKaliei
CBEICHMSI O MECTOIIOJIO)KEHUU 3EMEJIbHOTO y4acTKa, M TI'PaJOCTPOUTENbHON JOKYMEHTAlMH B
MECSYHBIA CPOK CO JHS MOCTYIUIEHHs YKa3aHHBIX 3asBJIeHUs 100 oOparieHus obecreunBaeT
U3TOTOBJICHUE KaJacTPOBOM KapThl (IJIaHA) 3€MEJIbHOTO YYacTKa M YTBEP)KIAeT IMPOEKT €ro
IpaHuLl.

I'panunel U pasmepbl 3€MENbHOIO y4yacTKa OINPEAENSIOTCS € y4eToM (aKkTHYeCKU
HCIO0JIb3YEeMOM IJIOIIA M 3€MEIbHOIO YYacTKa B COOTBETCTBUH C TPEOOBAHUSMHU 3EMEILHOTO U

rpaadoCTPOUTCIBHOIO0 3aKOHOAATCILCTBA. FpaHI/IHBI 3€MCJIBHOI'0 y4JacCTKa YCTaHaBJIMBAIOTCA C
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YU4ETOM KpacHBIX JIMHUH, TPaHHWIl CMEXHBIX 3EMEIbHBIX Yy4YacTKOB (TMPU WX HAIHYHH),
€CTECTBEHHBIX I'PAaHUI] 36MEJIHLHOTO YJacTKa.

VYnoBnerBopsisi TpeOOBaHUS O MPHU3HAHUM HE3aKOHHBIM Oe3/1eHCTBUSA aJAMHHHCTpAIUH,
BBIPA3MBIIETOCS B HENPUHSATHH PEHICHUS O MPEJOCTaBICHWH B COOCTBEHHOCTh y4JacTKa, H
00s13aHUY aIMIUHHUCTPALUH IIPUHSTH PEUICHNE O €ro MPeI0CTAaBICHNH, Cy l HE YUell CIeayIomIee.

B cuny nynkra 7 crateu 36 3emenbHoro kojaekca Poccuiickoit denepauuu (B penakuuu,
JeWCTBOBABIICH HA MOMEHT BO3HMKHOBEHHS CIOPHBIX MPAaBOOTHOIICHWH, TO €CTh Ha MOMEHT
noaauu obmectBoM 3asBieHus oT 04.02.2008) B ciydae OTCYTCTBHSI KaJacTPOBOW KapThl
(maHa) 3eMeNbHOTO yYacTKa OpraH MECTHOTO CaMOYIpPaBJICHHS Ha OCHOBAaHUM 3asBIICHHS
TpaXIaHWHA WIA OPUAWYECKOTO JMNa JIMO0 1O OOpameHHI0  IPeIryCMOTPEHHOTO
crarbeil 29 Ha3BaHHoro Kojekca HCHOJHUTENBHOTO OpraHa IOCYJapCTBEHHOW BJIAacTU Ha
OCHOBAHHH JISKYPHON KaJacTpOBOH KapThl (TUIaHA), COJEpIKAIIEH CBEICHUS O MECTOIIOIOKEHHUH
3eMEIBHOTO YyYacTKa, W TPaJOCTPOUTEIHHON JOKYMEHTAIlMM B MECSYHBIA CPOK CO JHS
MOCTYIUIEHUS YKa3aHHBIX 3asBJIeHUs JuO0 oOpameHuss oOecrneynBaeT HU3rOTOBJICHHE
KaJ[acTpOBOI KapThI (TIaHa) 3eMEJIFHOTO y9acTKa U yTBEPIKAAET MPOEKT €ro TPaHHIl.

Obpamasicb B aAMMHHMCTPALMIO C 3asBJIEHUEM, OOLIECTBO MPOCHUJIO YTBEPAUTH IPOEKT
TPaHUI] 3EMEJBHOTO  y4acTKa, HEOOXOAUMOTo Ui  pa3MEUIeHHS M OKCIUTyaTalliH
MPUHAIISKAIIETO eMy Mara3uHa.

B cootBerctBuu ¢ myHkTOM 8§ crathu 36 3emenbHOro kojekca Poccuiickoir denepaunu
(B pemakumu, NIEHCTBOBaBIIEH Ha MOMEHT oOpalleHusi OoOILIecTBa C 3asBIIEHUEM) IPUHATHE
pelIeHus YIOJTHOMOUYEHHBIM OPTaHOM O TPEA0CTABICHUN 3EMEIBHOTO Y4acTKa B COOCTBEHHOCTb
OCYIIECTBIISICTCS TIOCIIE YTBEPKACHUS MPOEKTA TPAaHUI] 3eMEIBHOTO y4acTKa OPraHOM MECTHOTO
caMOyTpaBJIECHUSI.

CornacHo nyHkTy 8 crarbu 36 manHoro Kopekca (B penmakmuu denepalbHOro 3aKOHA
or 13.05.2008 No 66-®d3) UCHOJHUTENBHBIM OpraH TOCYJAapCTBEHHOW BJIACTU WM OpraH
MECTHOTO CaMOYIpaBJICHUS, NPEAyCMOTpeHHble cratheld 29 ykazanHoro Kopgekca, B
JBYXHEJCIBHBIA CPOK CO JIHS TPEACTaBJICHUS KaJacTPOBOTO IMACIOPTa 3E€MENIBHOTO yJacTKa
NPUHUMAET pelIeHHEe O MPEIOCTaBICHUU 3TOTO 3€MENbHOTO YdYacTKa JIMIaM, YyKa3aHHBIM B
NyHKTE 5 JaHHOW CTaThHM, W HANpPaBIIET WM KONHUIO TaKOTO PEHICHHS C TPUIOKEHUEM
KaJaCTPOBOT'0 MaclopTa 3TOro 3eMeJIbHOTO y4acTKa.

CrnenoBarenbHO, TPUHATHE PEIICHUS YIIOJTHOMOYEHHBIM OPraHOM O IPEIOCTaBICHUN
3€MEeJIbHOTO y4yacTKa B JIIOOOM Cllydae OCYILIECTBJISIETCS MOCIE YTBEP)KIECHUS IMPOEKTa I'PaHUL]
OpraHoM MECTHOTO CaMOYIIPaBJICHUS JIMOO M3TOTOBJICHHUS KaJacTpOBOTO macropra. Jlo MomeHTa
MPEJCTAaBICHUS B COOTBETCTBYIOIIUI OpraH HEOOXOJWMBIX JOKYMEHTOB W HCTEUEHHS CpOKa,

YCTAHOBJICHHOT'O 3aKOHOM [JISI IPUHATHUA PCHICHUS, OaTh OLUCHKY HC3aKOHHOCTHU 663)1€I7ICTBI/I5[
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HeBO3MOXKHO. [lIpeamonaraercsi, 4To 0O0f3aHHOE JMIO HpPU MOJYYEHUH HEOOXOAUMBIX
JOKYMEHTOB OyZIeT AeMCTBOBATh B COOTBETCTBUHU C MPEANUCAHUSIMU 3aKOHA.

Takum o00pa3oMm, NpU3HAHUE YKIOHEHMS] aJMUHHUCTPALMU OT MPUHATHUS pELIEHUs O
nepeaye ydyacTka B COOCTBEHHOCTh M 0Os3aHHE OpraHa MECTHOTO CaMOYIPaBJICHUS MPHUHSTHh
pelIeHre O MPEeAOCTaBICHUM 3€MEJIbHOTO Y4acTKa 0 YTBEPXKICHHs MPOEKTa €ro rpaHuil (o
CTapod PpEeIJAKIMM 3aKoHa) MO0 A0 NPEeNOCTABICHMS KaJacTPOBOIO IACHOPTa 3E€MEIbHOIO
ydacTka (110 HOBOM peJakiuy 3aKOHA) SABJIIETCS IPEXKAEBPEMEHHBIM.

Kpome TOro, B cOOCTBEHHOCTh 3aMHTEPECOBAHHOMY JIMIY MOKET OBITH IpPENOCTaBJIECH
3eMEeJIbHBIM y4acTOK, WHAMBUAYAJU3UPOBAHHBIA KaKk OOBEKT TIpaXKAAaHCKUX IpaB, TO €CThb
MpOLIEAIINN TOCYJapCTBEHHbIM KaacTpoBbli ydeT (crtatbst 37 3eMenbHOro Kojekca
Poccuiickoit deneparun).

N3noxxeHHoOe CBUAETEILCTBYET 00 OTCYTCTBHM COBOKYMHOCTH OCHOBAHHUH, JOCTaTOYHBIX
JUIS yIOBJIETBOPEHUS 3asABJIEHUs oOlIecTBa B Ha3BaHHOM yacTu (mocraHosieHue ot 16.07.2009

o peny Ne A32-7540/2008).

Meiicmeue Deoepanvnozo 3zaxona om 22.07.2008 Ne 159-d3 «06 ocobennocmsax
OMYUYHCOCHUA  HEOBUNCUMO20  UMYUIECMEA,  HAX00AULE20CA 6  20CY0apCmEEeHHOll
coocmeennocmu  cyovekmoe  Poccuiickon — @edepayuu  unu 6  MYHUWURAILHOU
cobcmeenHoCmu U apendyemo2o cydveKmamu Mano2o0 u CpeoHe20 npeonpPUHUMAmMenLCmed, u
0 @HeceHUuU UIMEHEeHUIl 6 OmoebHble 3aKoHooamenvrble akmul Poccuiickoit @edepayuuy ne
pacnpocmpanaemca Ha OMHOUIEHUA NO GbIKYNY 3eMEIbHbIX yYacmkoe. Buikyn 3zemenvhvix
YUaAcmKo8, HAXO00AWUXCA 6 20CYOAPCHIEEHHOU UAU MYHUUUNATLHOU CcOOCMEEHHOCmU,
ocyuwiecmenaemca 6 nopaoke, YCHMAHOGIEHHOM 3eMENbHbIM 3AKOHOOAMENbCMmEoOM U
3aKOHO0AmMenbCmeom 0 NPUGAMUZAUUU.

[IpenmpuHUMaTens 00paTHIICS B apOUTPaKHBIH CYJ C 3asABICHUEM K aJMHHHCTPAIUH O
MPU3HAHUM HE3aKOHHBIM OTKa3a B IMPEIOCTABJICHUU IMPEANPUHUMATEIIO MPEHUMYIICCTBCHHOTO
rpaBa Ha TPHOOPETEHNE B COOCTBEHHOCTh apEHIyEeMOTO 3€MEIHHOTO y4acTKa U MPOCUIT 00513aTh
aJIMHHHCTpAIFi0 1 KOMHUTET 10 yIpaBIeHUIO0 MYHHUITUITATLHBIM HMYIIIECTBOM (J1ajiee — KOMHUTET)
YCTPAaHHUTh HApYIIEHUS €r0o MpaB W 3aKOHHBIX HMHTEPECOB IyTEM 3aKIIOYCHHUS TOTOBOpa Ha
MPOBEACHUE OIEHKH PBIHOYHOW CTOMMOCTH apeHIyeMOTO MpEANPHUHUMATEIEM 3EMEIbHOTO
ydacTKa, MPUHATHS PEHIeHUS 00 YCIOBHUSIX IPUBATH3AIMH 3€MEILHOTO y4acTKa, HAIlPaBJICHUS
MpeANPUHUMATEIIO ITPOEKTa JOroBOpa KYIUIM-IIPOJaKH 3€MEJIbHOTO y4acTKa.

Pemennem cynga mepBoil MHCTaHIMHU, OCTABJICHHBIM 0€3 W3MEHEHHUS IOCTAHOBJICHUEM
aneJUISIUOHHOTO CyJla, B YAOBJIETBOPEHUH 3asiBJICHHbIX TpeOoBaHul 0TKazaHo. CyJl ykasal, 4To

B COOTBETCTBHUU CO cTaTheil 36 3emenbHOTrO Koqekca Poccuiickort depepanuu UCKIIOUYNTEILHOE
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MpaBO Ha MPUBATHU3AIMIO 3E€MEIBHBIX YYaCTKOB HUMEIOT TPAKIAHE W IOPUIWYECKHUE JIMIA, B
COOCTBEHHOCTH KOTOPBIX HAaXOJATCS 37aHUs, COOpYXKeHHus, cTpoeHus. [lockoiapky y
MpEeANPUHNMATENS Ha UCIIPAITMBAEMOM 3EMEIHHOM YYacTKE OTCYTCTBYIOT 3/IaHMSI, COOPYKEHHUSI,
CTPOCHHMS, TPHUHAICKANINE €My Ha TpaBe COOCTBEHHOCTH, Y HEr0 HE BO3HHUKIO TPaBO
TpeOOBaTh MPENOCTABIICHUS €MY B COOCTBEHHOCTh CIIOPHOTO 3€MEJIbHOTO Y4acTKa.

Kaccanmonnsnii cyn ocraBwi oOcmapuBaemble CyIeOHBIE aKThl 0€3 HM3MEHEHHS II0
CJIEIYIOLIAM OCHOBAHUSIM.

HeiictBue nanHoro 3akoHa ot 22.07.2008 Ne 159-®3 He pacnpocTpaHseTcss Ha OTHOLICHUS
M0 BBIKYIY 3€MEJbHBIX Yy4YacTKOB. BBIKYynm 3€MENbHBIX YYacTKOB, HAaXOMISIIUXCA B
rOCyJapCTBEHHON WM MYHUIIMIAIBHOW COOCTBEHHOCTH, OCYIIECTBIACTCS B TOPSJIKE,
YCTaHOBJIEHHOM 3€MEJIbHBIM 3aKOHOIATEILCTBOM M 3aKOHOJATEIILCTBOM O NPUBATHU3AIUH.

N3 noroBopa apeHmpl BHAHO, YTO NPEANPUHUMATENIO B apeHAy ObUI TPEeI0CTaBIICH
3€MEJIbHBIM Y4aCTOK JUIsl IKCIUTyaTallMu MOJ BPEMEHHBIN TOProBbIM NMaBWIbOH. /[oKa3zaTenbcTBa
TOrO, YTO HA apPCHIYeMOM MPEANPUHUMATEIIEM CIOPHOM 3E€MEIbHOM Y4YacTKe HaXOMISTCs
00BEKTHl HEABMKUMOCTH, NMPUHAJICKANME TPEIIPHHUMATEII0 HAa MpaBe COOCTBEHHOCTH, HE
MIPEACTABIICHBI.

[Ipu Takmx 0OCTOSATENHCTBAX CyAbl OOOCHOBAaHHO CHAENAdd BBIBOJ 00 OTCYTCTBUU Y
MpeANPUHUMATENS]  TPEUMYIIECTBEHHOTO TMpaBa Ha MNPUOOPETEHHE B COOCTBEHHOCTh
apeHIYeMOI0 3€MEJIbHOTO y4JacTKa M MPAaBOMEPHO OTKAa3ald B YAOBJICTBOPEHUH 3asBJICHHBIX
TpeOOBaHUM.

JlaHHBII BBIBOJ OCHOBAH Ha YCTAHOBJICHHBIX IO JIENTy OOCTOATENHCTBAX U COOTBETCTBYET
MIPUBEICHHBIM HOpMaM (eiepaibHbIX 3aKOHOB U MPABOBOW MO3HIMK Briciiero ApOuTpakHOTO
Cyna Poccuiickoii ®enepanuu, conepkauieiics B NyHKTe | HHPOPMAIMOHHOIO IHCbMa
or 05.11.2009 Ne 134 «O HekoTOpbIXx Bompocax mpuMmeHeHus @DenepaqbHOr0 3aKOHA
or 22.07.2008 Ne 159-®3 "OO 0COOGEHHOCTSAX OTUYKICHHUS HEIBUKUMOTO MMYILECTBA,
HaxOJIAIIEr0ocsl B TOCYIapCTBEHHOM COOCTBEHHOCTH CyOBeKkTOB Poccuiickoit denepanuu wim B
MYHUIIMIIAIBHOW  COOCTBEHHOCTH M apeHAyeMOoro CyObeKTaMu MaJlor0 W CPEIHEro
MPEANPUHUMATENBCTBA, W O BHECCHHM HM3MEHEHUU B OTICJIbHBIC 3aKOHOJATEIbHBIC AaKThI
Poccuiickoit deneparun'».

3akoHoAaTeNb, yCTaHOBHB B mMyHKTe 3 crarbu 3 denepanpHoro 3akona ot 22.07.2008
No 159-®3 «O06 0COOEHHOCTSX OTUYKICHUSI HEABMIKMMOIO HMMYIIECTBA, HAXOMSIIETOCS B
roCyJIapCTBEHHON COOCTBEHHOCTH CyOBekTOB Poccuiickoit denepanuu WM B MyHUIIUTATBHON
COOCTBEHHOCTH M apEHIIYeMOTO CyOBEKTaMH Majoro M CPEIHEro MpeanpHHUMATEIbCTBA, U O
BHECEHMM W3MEHEHUM B OTIEIbHBIE 3aKOHOJATeNbHbIE akThl Poccuiickonn d@enepanum»

JOIYCTUMBIN pa3Mep oOlIel IIOWaAu apeHIyeMbIX MOMELIEHUI B KadecTBe 00s3aTeIbHOrO
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YCIIOBHA AJ1d MPCAOCTABJICHUA IMPEUMYIICCTBCHHOI'O ITpaBa HAa BBIKYII ap€HAYEMOI'O MUMYIICCTBA,

HUCKIIIOYUJT BO3MOXXHOCTH IMPUMCHCHUA HAa3BAHHOI'O 3akoHa K BBIKYITY apCHAYCMBIX 3C€MCJIbHBIX

ydacTkoB (nocranoBieHue ot 21.12.2009 o neny Ne A63-6380/2009).

Ocnapm;a}me HCHOPMATUBHLIX IIPABOBLIX AKTOB, CBA3AHHLIX C IPEKPAIICHUEM IIpaB

HA 3eMeJIbHbIe YUACTKU (cTaThu 45, 46, 54 3emesibHOr0 Kogekca Poccuiickoii @enepaunn).

Henopmamuenuiit npasoeoii akm 0peana mMecmnozo camoynpasieHus 0 npeKpaujeHuu
npaea nocmoAaAHH020 (0eccpounozo) nonbv306anHus 00JHCeH 0blMmb OCHOBAH HA OOKYMEHMAX,
ceudemensCmeyr uux 00 onpeoeneHHo GblPAMNCeHHOIl 601e npasoodiadamenn HA UlbAmMUe
NPUHAOSIEHCAU|e20 eMY 3eMENbHO20 YUACHIKA.

CanaTtopuii oOpatuiicsi B apOMTpaxKHbIN CyJ| C 3asiBJICHUEM K JIeapTaMEHTy O NMPU3HAHUU
HEJCHCTBUTEIbHBIM PACHOPSKEHUS O NPEKpalleHUH MpaBa IOCTOSIHHOTO (OeccpoyHOro)
10JIb30BaHMSI 36MEJIbHBIM YUYaCTKOM.

Pemenuem cyna nepBoil MHCTAHUMHM, OCTABJIEHHBIM 0O€3 H3MEHEHHUs IOCTAHOBJICHHEM
aneJUISIIUOHHOTO Cy/a, 3asiBJICHHbIE TPEOOBAHUS YI0BICTBOPEHBI.

CynebGHble MHCTaHLIMM HCXOJWJIM M3 TOTO, YTO PACHOpPSDKEHUE MPHUHATO 3a MpeesiaMu
CpOKa, YCTaHOBJICHHOro MyHKTOM 4 ctathu 53 3emenbpHOro konekca Poccuiickoit denepammm.
Kpome Toro, nenapramMeHT HEBEpHO KBaIU(UIMPOBAJ MUCHMO CaHATOPHs Kak OTKa3 OT IpaBa
MMOCTOSTHHOTO (6€CCPOYHOTO0) MOJIH30BAHUS CIIOPHBIM 3€MEIBHBIM YYaCTKOM.

Kaccanumonnslii ¢y noiepail BbIBOIbI HIKECTOSALIUX CYJI0B U YKa3all CIEIYyIOILEe.

B cootBerctBum ¢ mynkrom 1 ctateu 269 I'paxaganckoro koaekca Poccuiickoit deneparun
JIUI0, KOTOPOMY 3€MEJIbHBIA Y4aCTOK MPEIOCTABIIEH B MIOCTOSIHHOE MOJIb30BAHUE, OCYILECTBISET
BJIQJICHUE U TMOJIb30BaHUE 3TUM YYaCTKOM B IpeJesiaX, YCTAHOBJIEHHBIX 3aKOHOM, HHBIMU
[IPaBOBBIMU aKTaMU U aKTOM O MPEAOCTaBICHUH y4acTKa B M0JIb30BAHHUE.

OcHoBaHMsl peKpalleHus IpaBa NOCTOSHHOTO (0eCCPOUHOTO) MOJIb30BAHMS ONPEIEICHbI B
cratbe 45 3emenbHOro Kojekca Poccuiickoit denepanuu, nyHKT 1 KOTOpoi mpeaycMaTrpuBaeT
OTKa3 3eMJIETNI0JIb30BaTENsl OT MIPUHAJUIEKAIIET0 €My IIpaBa Ha 3€MeJIbHBINA Yy4aCTOK Ha YCIOBUSX
U B NIOPSAKE, KOTOPBIE IPENYCMOTPEHBI cTaThel 53 nanHoro Konekca.

B cuny nyskra 3 cratem 53 HaszBanHoro Kogekca mpu oTkase Jmna OT Ipasa
MO’KM3HEHHOTO  HACJIEyeMOI'0 BIIAJEHMSI 3€MEJIbHBIM Y4acTKOM, IIpaBa IOCTOSHHOTO
(6beccpoyHOr0) TOJIB30BAHUS 3E€MEIBHBIM YY4aCTKOM paCHOpsDKCHHE JaHHBIM — 3€MEIbHBIM
Y4aCTKOM OCYILECTBIISIETCS] UCIIOJHUTEIbHBIM OPraHOM IOCY/IapCTBEHHOM BJIACTH WM OPraHoM
MECTHOTO CaMOYIpaBJIEHUS, YKa3aHHbIMH B cTarbe 29 3emenbHOro kojaekca Poccuiickoit

denepanuu.
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CornacHo myHkry 4 crtarbu 53 ganHoro Kojekca mpu oTkase OT mpaBa MOCTOSHHOIO
(6eccpoyHOro) MOJIb30BaHUS 3€MEJIbHBIM YYacTKOM WJIM IpaBa MOKM3HEHHOI'O HAaCJIeIyeMOro
BJIQJICHUS 3€MEJIbHBIM y9acTKOM HCIIOJTHUTENBHBIA OpraH TOCYAapCTBEHHOH BIIACTH WJIM OpTraH
MECTHOTO CaMOYIpaBJICHHs, TPEAYCMOTpPEHHbIE cTaThel 29 Konekca, HAa OCHOBaHHUH 3asIBJICHUS
00 oTKa3e OT NIpaBa Ha 3eMEJIbHBIA YYaCTOK B MECSYHBIH CPOK CO JHS IMOJYYEHHS TaKOIO
3asBJICHHUS IPUHUMAET pEIIeHWe O MpeKpalleHud IpaBa IOCTOSHHOrO (O6eccpoyHOro)
MOJIb30BaHMSI 3€MEIbHBIM YYaCTKOM WM IIpaBa IOXHU3HEHHOTO HAcleAyeMOro BIaJCHUS
3€MEJIbHBIM YYaCTKOM.

CynaMu yCTaHOBJIEHO U MaTepuajamMH Jeja HOJATBEPXKIAETCs, 4YTO OCIIApUBAEMOE
pacrnopsiKeHHe MPUHITO ¢ HapyLIEHUEM YKa3aHHOTO CPOKa.

Kpome Toro, mpu paspemieHud crnopa cyqeOHble MHCTAaHLUWM YCTAaHOBWJIM, YTO
MIpPE/ICTaBICHHbIE B J€JI0 JIOKYMEHThl HE MOJTBEPXKAAIOT COTJIACHE caHATOpHs (OmpeneseHHO
BBIPAKEHHYIO BOJIIO) HA M3BATHE MPUHAICIKAIIEIO €My Ha MpaBe MOCTOSHHOTO (0eCCpOUHOTO)
MOJb30BaHMS  3€MENBbHOTO  ydacTka  (moctranoBinenue oT  04.05.2009 mo  memy

Ne A53-12657/2008).

Ilpaso nocmoannozo (6eccpounozo) nonb306aHUA 3eMEIbHBIM YUACMKOM MOdicem Oblmb
NPUHYOUMEIbHO NPEKPAULEHO MOIbKO 6 CYOeOHOM NOopAOKe u 6 ciyuae HeyCHmpaHeHUs
3eMenbHbIX NPAGOHAPYUIEHUIL 8 YCINAHOGIEHHbIIL NPEOYNPeHcOeHUeM CPOK.

AnmuHucTpanus oOpaTuiiack B apOMTpPa)XKHbIA CyJ] ¢ UCKOM K KOJIXO3y O IpEeKpalleHHH
npaBa MTOCTOSITHHOTO (6eccpounoro) MOJIb30BAHUS 3eMEJTbHBIM Y4aCTKOM
CEJIbCKOXO35MCTBEHHOTO Ha3HAYEHUSI.

Pemennem cyaa HepBOf/’I HMHCTAaHIIMHU, OCTAaBJICHHBIM 0e3 HM3MEHEHHUs II0CTAHOBIIEHHEM
aneJUIIUOHHON WHCTAHIMM, 3asBJIEHHbIE TpeOOBaHUs yAOBIETBOpeHBI. I[IpekpalieHo mnpaso
MI0JIb30BaHMSI KOJIX03a 3€MEJIbHBIM YYaCTKOM CEJIbCKOX035HCTBEHHOIO Ha3HAYCHMUSL.

CynebGHble HHCTAaHIMM MCXOJWIM M3 TOTO, YTO CIOPHBIA 3eMEIbHBIH y4acTOK B
YCTaHOBJIEHHOM IOPSI/IKE KOJIXO3Y HE BbIJIENIEH, TOCYJapCTBEHHBIHN aKT Ha 3€MJIENIOJb30BaHUE HE
BblAaBasicd. Kpome Toro, ycraHOBiE€H (DaKT HEHaJUIekKAIIero HCIOIb30BaHUS KOJIXO30M
3€MEJIbHOTO y4JacTKa CeJIbCKOX035HCTBEHHOI0 Ha3HAuUEHUs. ANICJUISLIMOHHBIN CyJ] TaKXKe yKa3all,
YTO TpU PACCMOTPEHUHU JIpyroro Jeja CyA HE YCTaHOBWJI OTCYICTBHE COCTaBa
AAMUHUCTPATUBHOI'O IMPABOHAPYIICHHUA I HOPUBJICUCHUSA KOHKYPCHOIO  YIIPABJIAIOLICTO
KOJIX03a K aJIMHHHUCTPAaTMBHOM OTBeTCTBEHHOCTH 10 cratbe 8.8 Koxekca Poccuniickoit
Oenepau 00 aJIMUHUCTPATUBHBIX IpaBOHApyIlEeHUAX. M3 marepuanoB nena cienyer, 4To
apOUTPaKHBIM YIPABISIOLIUM KOJIX032a JOIMYIIEHO HEIeJIeBOE UCIIOJIb30BaHUE 3€MENIb, B CBA3H C

YEM UMCCTCA COCTAaB aIMUHUCTPATUBHOTO IMTPABOHAPYIICHUA.
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KaccanmonHnslii cya ynOBIETBOPUI KAacCalMOHHYIO KajloOy KoOJIX03a, IPOCUBLIETO
OTMEHUTH CyJCOHbIE aKThl, [0 CIAEAYIOIINM OCHOBaHUSIM.

B cootBercTtBUuM co cratheit 6 DenmepanbHOro 3akoHa oT 24.07.2002 Ne 101-®3
«O6 o0opoTe 3eMenb CeTbCKOXO3IMCTBEHHOTO HA3HAYCHUS» COOCTBEHHUKH 3EMEJIbHBIX
Y4acTKOB, 3€MJIENIOJIb30BATENN, 3€MJIEBIIA/ICIIbLIbI, ADEHIATOPBI 3EMENbHBIX YUaCTKOB U3 3€MEJb
CEJIbCKOXO3SMCTBEHHOTO0 Ha3HAYEHUs 00s13aHbl MCIOJIb30BAaTh YKa3aHHbIE 3€MEJIbHbIE YUaCTKU B
COOTBETCTBUU C LIEJIEBBIM Ha3HAUEHHEM JAHHOW KaTeropuu 3€eMellb U Pa3pelIeHHbIM
HCI0JIb30BAHUEM CIOCOOAMM, KOTOpbIE HE JIOJDKHBI IPUYMHUTH BpEZ 3eMile Kak MPHUPOJIHOMY
00BEKTYy, B TOM YHCJIE MPUBOAUTH K JErpajalllM, 3arpsA3HEHUIO, 3axJIAMJICHHIO 3€Mellb,
OTpAaBJICHHUIO, IOPYE, YHUUTOXKEHHUIO IUIOJOPOJAHOIO CJIOS IOYBBI M HHBIM HEraTUBHBIM
(BpelHbIM) BO3JCHCTBUSAM XO34MCTBEHHOH 1€ TEIbHOCTH.

[IpunyaurensHOE IpeKpalleHre IpaBa MOCTOSIHHOTO (6eccpOouHOro) Mojab30BaHUS, IpaBa
MO’KM3HEHHOTO HAclieZlyeMOTo BJIaJICHUs, IpaBa OE3BO3ME3AHOIO CPOYHOIO I0JIH30BAHUS
3eMEeJIbHbIM Y4YacTKOM U3 3€Mellb CEJIbCKOXO3SHCTBEHHOIO0 Ha3HAYEHMsI OCYLIECTBISETCS IO
OCHOBAaHUSM U B TOpAJKE, KOTOpbIE YCTAHOBJEHBI 3€MENIbHbIM KoJiekcoM Poccuiickoit
denepanuu.

CornachHo cratbe 45 nanHoro Kopaekca mpaBo mocTOsSSHHOrO (O0€CCpOYHOro) IMoJib30BaHUS
3eMEeJIbHBIM YYaCTKOM IPEKpallaeTcsl MPUHYIUTEIbHO, B YACTHOCTH, IPU HEHUCIOIb30BAaHUU B
cllydasiX, TNPEJyCMOTPEHHBIX TIPAXKIAHCKUM 3aKOHOJATEIbCTBOM, 3€MEJIbHOIO  y4yacTKa,
MPEeHA3HAYEHHOTO JUISl CeIbCKOXO3WCTBEHHOTO MPOU3BOACTBA JMOO >KUIUILHOTO WJIA HUHOTO
CTPOUTENIbCTBA, B YKa3aHHBIX LIENSIX B TEUEHHE TpeX JIeT, eciiu OoJyiee UIMTEIbHBIH CPOK HE
YCTaHOBJIEHHBIM (eepaIbHBIM 3aKOHOM, 3a MCKJIIOUEHHEM BpPEMEHH, B TEUEHHE KOTOPOTO
3eMeJIbHBIM y4acTOK HE MOT' ObITh HCIIOJIb30BaH MO HA3HAYEHUIO M3-3a CTUXUUHBIX OelCTBUI
WM BBUAY UHBIX 00CTOSATEILCTB, UCKIIIOYAIOIINX TaKOE HCIOIb30BaHHE.

Pemenue o mnpekpaiieHnd mpaBa Ha 3€MeENbHbIE YYacTKU NPUHUMAETCS CYJOM B
COOTBETCTBUU cO cTaTheil 54 3emenbHoro Kojaekca Poccuiickoit @enepanuu.

Cratps 54 nanHoro Kopgekca perinamMeHTHpYeT YCIOBHUS U HOPSAAOK HPUHYIUTEIHHOIO
MPEKpAIEHUs MPaB HA 3eMEIbHBIN YJacCTOK JIMIIA, HE SBJSIOLIETOCS €ro COOCTBEHHUKOM, BBUY
HEHaJJIeXKaIllero MCIOJb30BaHus 3eMid. B Hell 3akperuieHa mpoleaypa NPUHYIAUTEIbHOTO
MpEKpaIieHusi MpaBa IMOCTOSHHOTO (OECCPOYHOr0) TOJIb30BAHUSA 3E€MEIBbHBIM YYacTKOM B
CllydasiX ero HeHaJIeKallero UCHOIb30BaHuUs 10 IPETyCMOTPEHHBIM 3aKOHOM OCHOBAHMUSIM.

B pamkax [gaHHOM npoLenypbl HCHOJHHUTENIBHBIA OpraH TIOCYyJapCTBEHHOW BJIACTH,
YIOJHOMOYEHHBI  Ha  OCYHIECTBJIEHHE  TOCYJAapCTBEHHOIO  3€MEJBHOTO0  KOHTPOJI,

OJHOBPEMECHHO C HAJIOXCHHUEM HITpa(l)a Ha BHHOBHOC JIMIOO BBIHOCHUT MPCAYIIPECIKIACHUC
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OTHOCHUTEJIHO JIOMYIIEHHBIX 3€MEJIbHbIX MPAaBOHAPYIIEHUH U HEOOXOJUMOCTH UX YCTPAHEHHUS C
MOCJIEYIOLUM YBEIOMIIEHUEM OpraHa, pe0CTaBUBIIET0 3€MEJIbHbIN y4acTOK.

B cnyuae HeycTpaHeHMs yKa3aHHBIX B MPEAYHPEKICHUH 3€MENIbHBIX PAaBOHAPYLIEHUHN B
YCTaHOBJICHHBI CPOK HCIIOJHUTENIBHBIA OpraH TOCYJapCTBEHHOW BJIACTH, BBIHECIIMHI
MpenynpexAeHrue, HalpaBiIseT MaTepuaiabl O MPEKpalleHUH IpaBa Ha 3eMEJIbHBIH Y4acTOK
BBHJIy €r0 HEHA/IJIEKAIEr0 UCIOIb30BaHUS B UCIIOJHUTENbHBIN Opral rocyJapCTBEHHON BIACTH
WIK OpraH MECTHOI'O CaMOYIIpaBJeHMs, IPEeIyCMOTpPEHHbIe cTaThel 29 3eMenbHOro Kojaekca
Poccuiickoit @enepannu, KOTOpPhIE HAMPABISIOT B Cy[ 3asBJICHHE O MPEKpPAlICHUM IpaBa Ha
3€MENbHBIN Y4aCTOK.

W3 martepuanoB fena BUJHO, UTO MMOCTAHOBJIEHHE O HAJIOKEHUU LITpada NpU3HAHO CYJIOM
HE3aKOHHBIM U oTMeHeHo. Ilpeamucanue 00 ycTpaHeHMM HapyIIEHUH 3€MeIbHOIO
3aKOHOJATENbCTBA KOHKYPCHBIN YIPaBIISIOLIUI KOJIX03a HE MOJIydal.

[Ipu Takux OOCTOSATENHCTBAX OTCYTCTBYIOT HEOOXOIMMbIE OCHOBaHUS JJISl MPEKpalleHUs
MPUHAUIEKALIET0 KOJX03y IIpaBa IOCTOSIHHOTO (O€CCpOYHOro) IMOJIb30BaHUS 3€MEJbHBIM
YYaCTKOM.

BbiBoJ amemislMOHHOTO cyJa O TOM, 4TO (aKT OTMEHBI M3-3a IPOIECCYaIbHBIX
HapyIIEHU NOCTaHOBJIEHMS O MPHUBJICYEHUH K aJJMUHUCTPATUBHOM OTBETCTBEHHOCTH HE MOXKET
SIBJISITECS. OCHOBAaHWEM IS OTKa3a B TMPEKPAIIEHUH IIpaBa MOCTOSHHOTO (OeCCpPOYHOTO)
M0JIb30BaHMs B Hopsake craTbu 54 3emenpHOro kojaekca Poccuiickoit ®enepanuu, siBisieTcs
HEBEPHBIM.

B cuny wactu 2 crarbu 211 ApOuTpakHOTO mpoleccyanbHOro kojekca Poccuiickoii
®enepanun, myHkra 17 nmocranonenus [lnenyma Bricmiero Apoutpaxknoro Cyna Poccuiickoit
®enepanun oT 27.01.2003 Ne 2 «O HEKOTOPBIX BOMPOCAX, CBI3AHHBIX C BBEICHUEM B JICHCTBUE
Konekca Poccuiickoit ®@enepanuu 00 aJMUHUCTPATUBHBIX MpPAaBOHAPYLIEHUsAX» U IyHKTa 10
noctaHoBiaeHus: I[lnmenyma Beicuiero  ApOutpaxknoro Cyna Poccuiickoit  ®enepauuu
or 02.06.2004 Ne 10 «O HekOTOpBIX BOIpOCaX, BO3HUKIIMX B CyIeOHOM MpakTUKe Mpu
paccMOTpeHuH Jienl 00 aIMUHUCTPATUBHBIX PABOHAPYILIEHUAX» 0100HbIE HAPYIICHUS MTOPsiAKa
MPUBJICYEHUS K aJIMUHUCTPATUBHON OTBETCTBEHHOCTU SIBJISIIOTCS OCHOBAaHUEM JJISl MPU3HAHMUS
HE3aKOHHBIM M OTMEHbl IIOCTAaHOBJIEHUS AaJIMUHUCTPATUBHOIO OpraHa (1Mo marepuanam
nmocraHoBjeHu# kaccarmonHoro cyna ot 03.07.2009 mo nemy Ne A15-2180/2008, ot 06.10.2009
o ey Ne A53-20686/2008, ot 22.10.2009 no nenmy Ne A63-1046/2009).



