CITIPABKA
M0 pe3yJjbTaTaM aHAJIU3A NPUYUH OTMEHbI (M3MeHeHHs1) CYy1eOHBbIX AKTOB,
NPUHATHIX CYyAbSIMH CYAe0HOH KOJJIErHd M0 pacCMOTPEHHUIO CIIOPOB,
BO3HMKAKIINX U3 TPaKTAHCKNUX U HHBIX MPABOOTHOIIEHUH,
B nepsom noayroaun 2010 roga
B aNeJLISIHOHHOM M KACCAIMOHHON MHCTAHIMAX

l. O01muMe mMoJI0KeHus

Hacrosimas CripaBka moAroToBiieHa B cOOTBETCTBUM ¢ TyHKTOM 3.01 pazzaena
3 mraHa paboTel ApOuTpaxkHoro cyna Bmamumupckol o0iacTh Ha BTOpPOE
nosryroaue 2010 rona.

CorynacHO CTaTHUCTMYECKMM JIaHHBIM 332  HCCIEAyeMbId TEepuoJ B
apOuTpakHbld CcyJ moctynwio 615 jxamod Ha cyaeOHbIe aKThl, MPUHSITHIC
CyAbsIMH CyIeOHON KOJJIETHU 10 PACCMOTPEHHUIO CIIOPOB, BO3HUKAIOIIUX M3
rpaXJaHCKUX W HMHBIX MpaBooTHomeHW. M3 Hux Obuin mopansl: B llepBbiid
apOuTpaxHBIN aneuauoHHbIN cyn 431 xanoba, B denepanbHblil apOUTpaKHBIN
cyn Bonro-Bstckoro okpyra — 184 xano0si.

[To pe3ynpTaTaM paccMOTpEHHUS kKajaobd 56 cy/neOHbIX aKTOB ObUIM OTMEHEHBI
(u3meHeHsl), uto coctaBisieT 9,11 % oT uncia 00’kaTOBaHHBIX Cy/IeOHBIX aKTOB.
N3 Hux 45 cyneOHbIX akTOB ObLIM OTMEHEHBI (M3MeHeHbI) [lepBbiM apOUTpakHBIM
aneJuIAIUOHHBIM cynoM U 11 cyneOnbix akToB — denepaibHbIM apOUTPAKHBIM
cynom Boiro-BsTckoro okpyra.

OtMmeHbl (M3MEHEHHUs) CyAeOHBIX AaKTOB B AamNeJUIAIMOHHONW WHCTaHIUU
MIPOM3BENICHBI IO CIEAYIOUTUM OCHOBAHUSIM:

- HapylICHWE WM HENPaBWIBHOEC TMPUMEHEHHE HOPM MaTepUaIbHOTO
IpaBa WK HOPM MPOIECCyalIbHOTO TpaBa - o 17 nenawm;

- HECOOTBETCTBHE BBIBOJIOB, U3JIO)KEHHBIX B PEIICHUH, OOCTOSTEILCTBAM Jielia
—no 9 nenawm;

- HETIOJTHOE BBISICHEHHE OOCTOSTEIHCTB, IMEIOIINX 3HAYCHHE IS [iena, — 1o 4
Jienam;

- HEJIO0Ka3aHHOCTh MMEIOIINUX 3HAYCHUE IS Jieia OOCTOSTENhCTB, KOTOPHIC
CyJl TIOCUMUTAJl yCTAHOBIIEHHBIMH, — 110 1 ey,

-IPUHATHE CYAOM PEIICHWS O TpaBaX © OOSI3aHHOCTSAX JIWI, HE
MIPUBJICYCHHBIX K YIACTHIO B JIeJI€, - TIO 3 JemaM.

Kpome Toro, mo 6 memam OoT MCTIIOB MOCTYIMWIM OTKa3bl OT UCKOB HA CTaIUU
aneJUTAIIMOHHOTO TIPOU3BOJICTBA, a MO S5 [ejaM CyJ aneUISIIMOHHON WHCTaHITUU
YTBEPAWII MUPOBBIC COTJIANIIEHUSI MEXIAY CTOPOHAMMU.

OtMmeHbl (M3MEHEHHUs) CyACOHBIX aKTOB B KAacCallMOHHOM WHCTaHIUU
MIPOU3BEIEHBI 110 CJIEIYIOUIUM OCHOBAHUSIM:

! Ono6pena Ha 3acemannu Ipesuanyma ApOuTpaxkHOro cya Biagumupcekoii o6racTi
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- HECOOTBETCTBUE BBHIBOJIOB CyJa, COACPKAIIMXCS B peUIeHUH, (PaKTHUECKUM
OOCTOATENbCTBAM  JIENIa, YCTAaHOBJIEHHBIM  apOUTPaXHBIM CYJAOM  IIEpPBOM
MHCTaHIUH, U UIMEIOLIMMCS B JieJie 10Ka3aTeIbCTBaM — 110 3 AejiaM;

- HEIIPaBWJIbHOE PUMEHEHUE HOPM MaTE€pHAIbHOTO MpaBa — 110 6 nemnam;

[To 2 nenam OT MCTHA MOCTYNMJIO 3asBJIeHUE 00 OTKa3e OT MCKa Ha CTaaAuu
KaCCallMOHHOTO IIPOU3BOCTBA.

[Tpu moaroToBke Hactosumeld CrnpaBku ObUT MPOBEIEH BBIOOPOYHBIN aHAIU3
noctaHoBieHui [lepBoro apOUTpa)KHOTO ANEJUISIIMOHHOTO CyZa U IOCTaHOBJICHUIN
®enepanbHoro apourpaxsHoro cyna Boaro-Bsrckoro okpyra, KOTOpbIMH ObLIH
OTMEHEHBI (M3MEHEHBI) COOTBETCTBYIOIINE CY/1€OHBIE AKThI.

Il. AHaju3 npu4YMH 0TMEeHbI (M3MeHeHHsI) CyJeOHbIX AKTOB
B alleJUIALMOHHON MHCTAHUMHU

1. HemostHOe BbISICHEHHE 00CTOSATEIbCTB, HMEIOLIMX 3HAYEHHE /I eI,
SIBUJIIOCH OCHOBAHHEM JUISI OTMEHBI pelleHUs] AapOMTPAKHOIO Cyaa INepBoOil
uHcTaHouu (meao NeA11-10819/2009).

I'paxnanka C., cuuras cebsa ydacTHUKOM c¢ goieil 50% B ycTaBHOM
karmrasie OO0, obparunack B apoutpaxkueiii cyn ¢ uckom k OOO u MUDHC o
MPU3HAHUU HEJIEUCTBUTEILHBIMU pElIeHu o0miero coopanus ydactHukoB 00O,
pemenns MU®HC, 3anucu B EnuHbIA roCy1apCTBEHHBIN PEECTP HOPUIUUYECKHUX
JIMIl OTHOCHUTENIBHO HOBOTO ydyacTHUKAa OOO — rpaxnanuna Lll., moTuBHpYys cBOM
TpeOOBaHMs HEMPABOMEPHBIM HCKJIIOUYEHUEM €€ M3 cocTaBa yyacTHUKOB OO0,

N3 ¢aktryeckux OOCTOSITENBCTB HACTOSILErO Jeja Ciel0Balo, YTO Ha
MoMeHT co3fanusa OO0 yyacTHUKaMHM SBISIMCH rpaxkaanka C. u rpaxaanvH L. ¢
pasmepamu 10 50% B yCTaBHOM KamuTajae Kaxawplil. BnocneactBum mons
rpaxxganuHa . mepema rpaxaanke A. B pe3ysbrare Kymiuu-npojgaxu. CMeHa
ydactTHukoB OOO 0Obl1a 3aperucTpupoBaHa B yCTAHOBIEHHOM 3aKOHOM TIOPSIJIKE.

I'paxxnanka C. He oriaTuia MOJHOCTBIO CBOKO JOJIF0 B YCTABHOM KaIMTAJIE
o0I1ecTBa B TEUEHUE YCTAHOBJIEHHOI'O 3aKOHOM CpOKa, B CBSI3U C 4Y€M IMOTepsiia
CTaTyC y4acTHHUKa 0OIeCTBa.

14 ampens 2009 rToma cocTOSJIOCH BHeouepeaHoe oOIee coOpaHue
yuacTHUKOB OOQO co cienyroiieil mNoBEeCTKOW JHSA: O pacupenesieHuH (Ipoaaxe)
nonu B paszmepe 50 % ycraBHOro kanutana, npuHajiexanieii OOQO; o BHeceHUU
M3MEHEHHUU B yUpEIUTEIbHBINA JOTOBOP; O BHECEHUH M3MeHeHn B yctaB O0O0.

[To pesynbraTam coOpaHusi ObUIM MPUHATHI PEUICHUS O MPOAAXKE JOJU B
pa3mepe 50 % ycraBHOro Kanurana, npuHamnexameid OOO, rpaxaanuny L. o
BHECEHUM W3MEHEHUN B Yy4peaMTeNbHbIM Aoroeop u ycraB OOO o cocrase
YYaCTHHUKOB, MOCIAEAHUMH cTainu rpaxnaanuH L. m rpaxnanka A. ¢ pasmepoM
noxaeit mo 50 % xakablit.

[IpuHsATHIE pelIEHUs SBUIMCh IPEIMETOM OCHApUBAaHUSA [0 HACTOSIIEMY
Jeny.

Pemenuem apoutpaxHoro cyja nepBoi HHCTAHIIMU B YIOBJIETBOPEHUHU UCKa
OTKa3aHo.
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Paspemast HacTosAmwmii crop, apOMTPaXKHBIA CyJ] TOCUUTAIN, YTO TpakJaHKa
C. yrparuna cratyc yyactHuka OOO 1o npuyuHe HEeOIUIaThl €ro B3HOCA, B CBS3H C
YeM OHa HE€ UMEET IIpaBa Ha OCMApUBAHUE PEIICHUS.

[lepBeIii apOUTPaKHBIA aNEUIITUOHHBIN CyZl OTMEHMIJI PEIICHHE Cyja
MEePBO MHCTAHIIMK U YIOBJIETBOPUII HCKOBBIE TPEOOBAHUS, YKa3aB CIEAYIOIICe.

B cuny nynkta 3 crareu 23 ®denepanbHoro 3akoHa ot 8 aexadps 1998 rona
Nol4-®d3 «OO6 ofmectBax C OTpaHMYCHHOM OTBETCTBEHHOCTBHIO» — (Jajiee —
®enepanbhblif 3akoH «O0 0011IeCTBaX C OTPAaHMYEHHONW OTBETCTBEHHOCTHIO») OIS
YYaCTHHKA OOMIECTBA, KOTOPBIA NP YIPEKICHUU OOIIECTBA HE BHEC B CPOK CBOU
BKJIaJ] B YCTaBHBIA KamuTan oOIIecTBa B TMOJHOM pa3Mepe, a TakkKe 0
y4acTHUKa OOIIECTBA, KOTOPBIM HE MPEACTaBUI B CPOK JICHEKHYIO WJIM HHYIO
KOMIICHCAIIHNIO, MEPEXOIUT K oOmecTBy. Takas 10is B TE€YEHUE OJHOTO Toja co
IHS ee mepexoja K OOLIeCTBY JMAOJDKHA OBITh pachnpeneneHa MEXIy BCeMU
y4acTHHKaMU oOmiecTBa JUOO TMpojaHa BCEM WJIM HEKOTOPHIM YYaCTHHKAM
oOmiecTBa U (WJIK) TpeTbUM JUIAaM. Eciii e 5TO HEBO3MOXXHO, TO TaKas JIOJs
JIOJDKHA OBITH TIOTallleHa C COOTBETCTBYIOIIUM YMEHBIIIEHHEM YCTaBHOIO
Kanurana.

N3 copepkaHusi MPUBENCHHOW HOPMBI IpaBa CJIEAYET, UYTO IOPHUIANYECKU
3HAUYMMBIM JIJIsl Jieia OOCTOSITEILCTBOM SIBIIIETCS MCIOJIHEHHUE YUYPEIUTEISIMU
OOIIECTBA TIPU €r0 YUPEKJACHUH 00S3aHHOCTH 10 BHECEHUIO BKJIAJ0B B YCTaBHBIM
KanuTajl B TEYEHNUE YCTAHOBJIEHHOTO CPOKA.

Cornacuo cratbe 16 DenepanbHoro 3akoHa «0OO0 oOmiecTBax ¢
OTPAHUYECHHOW OTBETCTBEHHOCTBIO» KaXIbIM Yy4YpeauTendb OOIIeCTBa JOKEH
OIUIaTUTh TOJHOCTBIO CBOKO JIOJIO0 B YCTABHOM KamuTaje OOllecTBa B TEUYECHHE
CpOKa, KOTOPBIN OIpEAENIeH JOrOBOPOM 00 YUpEKIEHUU OOLIECTBA, WM B CIy4yae
YUPEKJICHUS 00IIeCTBA OJHUM JIMIIOM - PEIICHHEM 00 yUpexIeHUU OOIIECTBA, U
HE MOXKET IMpPEBBIIATh OJMH TOJ C MOMEHTAa TOCYJapCTBEHHON pPErucTpaluu
o01iecTBa.

VYcraBupii  kanutan OOO Obul  omjaueH B TOJHOM 00beMe W
MOATBEPKAAICS OyXraiaTepckum OanaHncom oOIIEeCTBa.

VT1Bepxaas HOByw penakiuio yctaBa, OOO He Npou3BEI0 YMEHBIICHUE
YCTAaBHOTO KamuTajla Ha J0Jii0 rpaxnaanku C. W 3aperucTpupoBalio COCTaB
YYaCTHHKOB, B TOM umcie u rpaxaanky C.. Kpome toro, rpaxnanka C.
U3BENIAJIach O MPOBOAMMBIX B 00IIECTBE COOpPAHUSAX, O MPOJAKE JOJIU TPEThEMY
JUIly, TOoJy4asja paclpenensieMble IUBUACHIBI, 3Haumwiach ydacTHUKOM OOO
BILJIOTH JI0 OCIIAPUBAEMOT0 COOpaHHUsL.

[Ipu Takux 0OCTOSITENHCTBAX ANEJUIAIMOHHBIA CYJl MOCUYUTAN JOKa3aHHBIM
dakT ommatel rpaxaaHkoi C. B3HOCAa B YCTaBHOW KalMTall, a IOCKOJBbKY
rpaxaanka C. He oTuyxkaanda NPUHAIICKAIIYI0 €l 700, He olpamaiack ¢
3asBieHreM o Bbixoe u3 OO0, cya npusHai ee yuactHukom O0OO.

B cuny crareit 33, 37 ®epepanbHoro 3akoHa «OO0 obmiecTBax ¢
OTPAaHUYECHHOW OTBETCTBEHHOCTHIO» BOMPOCHI BHECEHUS U3MEHEHUW B YCTaB M
yApeIUTENbHBIA JOTOBOP OOIIECTBA OTHOCATCS K MCKIIOYUTEIBHON KOMITETSHIIUN
o0mero coOpaHusi y4YaCTHUKOB, pELICHUS IO KOTOPHIM MPUHUMAIOTCS
€IMHOTIIACHO W OOJBIIMHCTBOM HE MeHee 2/3 TOJOCOB OT OOIIEr0 KOJIWYECTBa



TOJIOCOB YYaCTHUKOB OOIIIECTBA.

Ha ocHOBaHMY M3J105KEHHOTO aIleJUISITMOHHBINA CY/I MPHUIIICH K BRIBOJIY O TOM,
yto pemenus obmiero coopanus OO0 «O BHECEHUN U3MEHECHHUM B yUpeIUTEIbHBIN
JIOTOBOP M yCTaB OOIIECTBA, O PACIPEACICHUH JOJIN» HEACHCTBUTEIbHBI, TaK KakK
MIPUHATHl YYaCTHUKOM, BJaJCIOmMM jojei B pazmepe 50%, TO €CTh B OTCYTCTBHUE
YCTaHOBJICHHOT'O 3aKOHOM KBOPYMa JIJISl IPHHSTHS PEIICHUS.

Takum o0pa3om, pelieHHe Cyaa MEPBOW MHCTAHIMKM OBLIO BBIHECEHO IIPH
HEIIOJIHOM BBISICHEHUU O0CTOSITENILCTB, UMEIOIINX 3HAUYEHHE IS AeIa.

Kaccarmonnasi ”HCTaHIMS OCTaBHJIa TIOCTAHOBJICHUE AMEIUISIIMOHHOTO Cy/1a
0e3 U3MCHEHUS.

2. Pemenue cyaa mepBoid MHCTAHIMM ObLIO OTMEHEHO HA OCHOBAHMU
nyHkra 2 4yactd 1 crarbu 270 ApOUTPAKHOIO NMPOLECCYATBHOI0 KOJEKCa
Poccuiickoii ®egepanud BBUAY HEAOKA3AHHOCTH HMMEIOUIMX 3HAYEHUE ISl
AeJia 00CTOSATEbCTB, KOTOPbIE CY/ MOCYUTAJ YCTAHOBJICHHBIMH (1es10 Ne Al1-
10422/2008).

NunuBunyanbuslid  nipeanpuHuMatens JI.  (MCONMHUTENb) o0paTtuiics B
apOuTpakHbld cya ¢ uckom Kk OOmiecTBy «O» (3aKa3yuK) O B3BICKAHUH CYMMBI
3aI0JUKEHHOCTH MO JIOTOBOPY Ha BO3ME3IHOE OKAa3aHUE KOHCYJIbTAIMOHHBIX
YCIIYT.

CoracHo 10rOBOPY MCHOJHUTEND BBITOJIHSI CBOIO PA0OTy MO KOHKPETHBIM
3aJlaHUSIM  3aKa3yuKa, OPraHu3ys TOPSJIOK BBINOJHEHUST pabOT MO CBOEMY
YCMOTPEHUIO.

ApOuUTpaXkHbI1 CyA TEpBOM HWHCTAaHLUMM  YAOBJIECTBOPWI 3asiBICHHBIE
TpeOOBaHUsI, MPU3HAB IMOJTBEPKICHHBIM (PAKT OKa3aHUS YCIYyT HCIOJHUTEIIEM.
Cya mocuuTal JOCTaTOYHBIM JI0KA3aTEIbCTBOM MOJNUCAHHBIM CTOpOHaMH Oe€3
3aMEYaHMl aKT BBIMOJHEHHBIX pPabOT, B KOTOpOM OblJla yKazaHa CyMMa
BO3HArPAKJICHHUS UCTIOJTHUTES.

AMNEIUIALMOHHBIA CyJl, OTMEHSSI pEIICHHEe Cyaa NEepBOM HHCTaHIUH,
OTMETWJI, YTO B aKT€ MPUEMKH BBITIOJIHEHHBIX pabOT TMepeueHb YCIAyr He
KOHKPETU3UPOBaH, MEpUOJ OKa3aHHBIX YCIYyr HE yKa3zaH. B Marepuanax nena
OTCYTCTBYIOT OTYET HCHOJIHHUTENS YCIYr W HMHBbIE JAOKYMEHTHI, IO3BOJISIIOIINE
YCTAaHOBUTh KOHKPETHBIM TmepedeHb ycayr. W3 mosichenuin OO6miectBa «O»
CIE€IOBAJNIO, YTO AaKTOB IMPUEMKU IPOEKTOB JOKYMEHTOB IO BOIIPOCam
KOHCYJIbTUPOBAHHUS HE COCTABIISIIOCH, KAKUX-TMOO JOKYMEHTOB, 38 UCKIOYEHUEM
aKTa MPUEMKHU BBIMOJHEHHBIX PabOT, Y HEro0 HE UMEJOCH.

ATEIJIIMOHHBIM CYZIOM Tak)Xe ObLIO YCTaHOBJICHO, YTO MHAUBUIYATLHOMY
npeanpuHuMaresro  JI.  exeMecsyHO BBIIUIAYMBAIOCH BO3HATPAXICHHUE 32
OKa3bIBa€MbI€ M0 JOroBopy ycayru. CrnenoBaTenbHO, MPU COCTABICHUM aKTa
HE00X0MMO OBLTO KOHKPETU3UPOBATH MIEPEUCHb OKa3aHHBIX yCIYT, UX CTOMMOCTb,
a TaKXe YyKa3aTb HE BXOASAT JIM BKJIIOYEHHBIE B AaKT YCIYTH B OOBIYHO
OKa3bIBA€MBbIU MIEPEUCHD.

[Tpu Takux 00CTOATETHCTBAX B COOTBETCTBUU CO CTaThel 65 ApOuUTpakHOTO
npoleccyagbHoro  konekca Poccuiickoit  @enepanuu  apOUTpaxHBIA  CyIl
aneJuUIsIIMOHHON MHCTAHIIUU MPUIIET K BBIBOAY O HEJOKAa3aHHOCTU UCIIOTHUTEIEM



(dakTa peaqbHOrO OKa3aHUs yCIyT.

C y4eToM H3JI0KEHHOTO MPUHSATOE MO JIeJy pelieHre ObLJI0O OTMEHEHO Ha
OCHOBaHMU MyHKTa 2 4Yacth 1 cratbu 270 ApOUTpakHOTO MPOIIECCYaIbHOTO
konekca Poccuiickoit ®enepalii B CBA3M € HEJAOKA3aHHOCTBIO HMEIOIIMX
3HAYEHHUE VIS JieJia OOCTOSTENBCTB, KOTOPBIE CY MOCUYUTAT YCTAHOBICHHBIMH.

3. Ilpu HAJAMYMHU 3AKJIIOYEHHOT0 I0r0BOPA YHEProCHAOKEHUsI yCJI0BHUE
00 ompeneeHMd 00beMa NOTPeOJIEHHON JHEPruM PacCYeTHbBIM IyTeM Ha
OCHOBaHMHM MeTOAUKH oOmpeaesieHus] KOJMYEeCTBA TeIUIOBO JHEPrud M
TEIUVIOHOCUTEJI B BOJSIHBIX CHCTEMaX KOMMYHAJIbHOIO BOJOCHA0KEHUS
nporuBopevut crarbe 157 Kuanmnoro kogexkca Poccuniickoii @enepanum v B
cuay cratbu 168 I'paxxaanckoro koaexca Poccuiickoit @egepanuu sBJISETCH
HHYTOKHBIM (1e10 Ne A11-9295/2009).

PaccmotpeB wuckoBoe 3asBieHue OOmectBa «B» k  ToapumecTBy
COOCTBEHHHMKOB JKWJIbSI O B3BICKAHHMH 3a/I0JDKEHHOCTH 32 OTIYIICHHYIO TEIJIOBYIO
HHEPTHUIO 0 J0TOBOPY, apOUTPAKHBIN CyJ YIOBIETBOPHUI UCKOBBIE TPEOOBaHUS B
MOJIHOM 00BEME.

VY n0BneTBOPSsA UCKOBBIE TPEOOBAHMUS, CY/] IEPBOM MHCTAHIIMU COTJIACUJIICS C
NO3UIMEN HCTHA M NPUMEHWI PAacueTHBIH CHOCOO MpHU ONpelNelIeHUH OO0BbEMOB
OTIYILIEHHOW TEIJIOBOW SHEPruM, KOTOPBIH OBLI COIJIacOBaH B JIOTOBOpE U
IIpeayCcMaTpuBajl UCIOJIb30BaHUE METONUKN ONpeNeIeHUsT KOJIMYEeCTBA TEIUIOBOM
BHEPIrMM U  TEIUIOHOCHUTENS] B  BOASHBIX  CHUCTEMaX KOMMYHaJIbHOTO
TeIJIOCHA0KEHUs, yTBEPKIAeHHOM npuka3oM ["occTpost Poccun ot 6 mast 2000 rona
No 105 (manee — Metoauka Ne 105).

PykoBoactBysice cratbsimMu 309, 539, 544, 548 I'paxkgaHcKoro Kojekca
Poccuiickoii ®enepaunun u Merogukoit NelQ5, apOuTpakHblii Cyn TNpU3HAI
JIOKa3aHHBIMH  (DAKThl TOCTAaBKM TEIUIOBOM DSHEPrMM B CIOPHBIM MEpUOJ
ToBapuiLecTBYy COOCTBEHHUKOB UJIbsl U €€ HEOIJIAThI.

[lepBbrii  apOUTpaXKHBIM  aNEeJUIAUMOHHBIM  CyJl  HM3MEHWUJ  pElIeHHE
apOUTPaXKHOTO CyJla MEPBOM MHCTAHIIUH.

Kak crmenoBano U3 MarepualoB Jiejla, pa3HOINIACHS y CTOPOH BO3HMKIIM IO
MOBOJIY MOPSAJKA ONpesesieHus: o0bemMa TEIIOBOM PHEPTUU B BUIE ropsdeil BOAbI,
NepeTaHHON dHEprocHadkarolel opranuzanuein ToBapuiecTBy COOCTBEHHHUKOB
JKWIbSI B COPHBIN EPUO.

ATeTUTSIITMOHHAsT WHCTAHIMS TIOCYMTajla ONIMOOYHBIM BBIBOJ Cyla O
MPUMEHEHUHU TIPU  OmpenesieHnn oobeMa TerioBoit sueprun Metoguku Ne 105 u
npu3Haga OOOCHOBAaHHBIM TpeJCTaBlIeHHbI ToBapuIECTBOM COOCTBEHHUKOB
KUJIbs pacyeT 00beMa W CTOMMOCTH TEIUJIOBOW HHEPruH, BBINMOJIHEHHBIM B
cootBercTBUM ¢  [lpaBuiaMu  mpenocTaBiI€HUS  KOMMYHAJIbHBIX  YCHYT,
YTBEpPXKIAECHHBIMU TTocTaHOBIIeHHEM [IpaButensctBa ot 23 mas 2006 roga Ne307.
[Ipumenenue wuctuoM g pacyerta obObema sHeprun Meroauku  Nel05
aneJUIALIMOHHAs  MHCTAHIMS ~ [OCYMTAlla  HENpPaBOMEPHBIM,  HUCXOJsi W3
HIDKECIIEYOLIETO.

B cootBerctBUU ¢ yacthio 1 crarbu 157 Kunumnoro xkogekca Poccuiickoi
denepauuy pazMep IJIaThl 34 KOMMYHAJIbHBIE YCIYT'H PACCUMTHIBAETCS MUCXOMS U3
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00BeMOB TMOTPEOJICHUS KOMMYHAIBHBIX YCIYT, OMPENENsIeMbIX 1O TMOKa3aHUSIM
npubOpPOB ydeTa, a MPU UX OTCYTCTBUU HUCXOJd U3 HOPMATHUBOB MOTPEOJICHUS
KOMMYHAJIBHBIX YCIYT, YTBEPKAAEMBIX OPraHAMHU MECTHOTO CAMOYIIPaBJICHUS.

Cormacuo wactu 2 cratbu 161 JXKwmmmuboro xonekca Poccuiickoit
®denepan COOCTBEHHUKHU IMOMENICHUH B MHOTOKBAapTUPHOM JIOME€ OOsI3aHBI
BBIOpaThb OJMH U3 CIOCOOOB  YNpaBlIEHUS MHOTOKBAPTHUPHBIM  JIOMOM:
HETOCPEACTBEHHOE yIpaBJIEHUE coOCTBEHHUKaMU MOMENIEHU B
MHOTOKBAapPTHPHOM JIOME; YTPABJICHUE TOBAPHUIIECTBOM COOCTBEHHUKOB >KHIIbS
an00  KWIMIIHBIM  KOOMEPAaTUBOM WM  HWHBIM  CIICIHAIM3UPOBAHHBIM
NOTPEOUTENBCKAM KOOIIEPATUBOM; YIIPABIECHUE YIPABIIAIOIEH OpraHu3alren.

B cootBercTBUU ¢ yacThio 4 crathu 155 Kunumnoro koaekca Poccuiickoi
denepalui  HaHUMATENW JKWIBIX TOMEIIEHHWH B MHOTOKBAPTUPHOM JIOME,
YIOPaBJIEHUE KOTOPHIM OCYIIECTBIISIETCA IOPUANYECKUM JIMIIOM HE3aBHUCUMO OT
OpraHU3alMOHHO-TIPAaBOBOM (OPMBI UM HWHIWBUIYAIbHBIM TPEIIPUHUMATEIIEM,
BHOCST IJIATy 3a COAEPKaHUE M PEMOHT KUJIOTO MOMENIEHUA, a TaKXKe IUIaTy 3a
KOMMYHAJIbHBIE YCITYTH 3TOW YIPABISIONIEH OpraHu3alyu.

N3 TonkoBaHus ykazaHHbIX HopM JKununiHoro kojekca Poccuiickoi
denepanuu cieayeT, 4to TOBapUIIECTBO COOCTBEHHUKOB >KHIIbSI HE SIBJISICTCS
XO3SUCTBYIOIUM ~ CYOBEKTOM € CaMOCTOSITEIbBHBIMH ~ 3KOHOMHYECKUMU
UHTEpECaMH, OTJIWYHBIMA OT HHTEpecoB €€ wieHoB. (lenoBarenbHo,
COOTBETCTBYIOIIME 00s3aTeIbCcTBa ToOBapuIilleCTBAa COOCTBEHHUKOB JKWUIIbSI TEPE]T
OpraHU3alMsIMHU, HEMOCPEICTBEHHO OKa3bIBAIOIIUMH YCIAYTU (BBIMOJHSIOIUMU
paboThl), HE MOryT OBbITH OOJBIIUMU, YEM B CJIydae 3aKJIIOUCHHUS ATUMHU
OpraHU3alMsSIMU TPSMBIX JOTOBOPOB HEMOCPEJICTBEHHO C KUJbllaMu. B CBs3u ¢
ATUM TIPU peah3alliyd yCJIYT MO TEMJIOCHA0XKEHUI0 MPU OTCYTCTBUU MPUOOPOB
yueta ToBapuIlIECTBO COOCTBEHHUKOB >KWUJIbSI JIOJDKHO OBUIO OIUIAUYUBATH TaKHE
YCIYTH, MCXOAs U3 HOPMAaTUBOB TMOTPEOJICHUS KOMMYHAIBHBIX  YCIYT,
YTBEPKIAEMbIX OpraHaMH MECTHOTO CAMOYITPABJICHHSI.

Ha ocHOBaHMM M370KEHHOTO  YCIOBHE  3aKJIIOYEHHOrO  JIOrOBOpa
HHEProcHabkeHusi 00 ompeneneHnd o0beMa MOTPEOJICHHONW YHEPTUU PAaCUETHBIM
nyteM Ha ocHoBaHuM Meroguku Ne 105 nporuBopeuunt cratbe 157 KXununinoro
kojekca Poccuiickoit @enepanuu U B cuiy cratbu 168 ['pakmaHckoro kojekca
Pocculickon @enepanuu ABISETCS HUYTOXKHBIM.

[Ipu Takux 0OCTOATENHCTBAX CYAECOHBIM aKT MEPBOM MHCTAHIMHU ObLI
U3MEHEH B COOTBETCTBMM €O cTaThel 270 ApOUTpa’kHOTO MPOIECCyaTbHOTO
koaekca Poccuiickon @Penepanuu B CBSI3M C HECOOTBETCTBUEM BBIBOJIOB CyJa
00CTOATENIbCTBAM Ji€JIa U HENPABUJIBLHBIM MPUMEHEHHEM HOPM MaTepUAIBLHOTO
npaBa.

[ToctaHoBieHHEM  apOUTPAXHOTO  CyJa  KacCallMOHHOW  WHCTaHIUU
nocTta”oByieHne [lepBoro apOUTPaXHOTO AamMeIUIAIMOHHOTO CyJa OCTaBJICHO 0Oe3
WU3MEHEHHSI.

AHalloru4yHasi MO3UIMS  BBICKa3aHa B  NOCTaHOBIeHUsX llepBoro
apOUTPaXHOTO AamNeUIAIHOHHOTO cyna mo nenam NeA11-4501/2009, NeAll-
10437/2009, NeA11-9295/2009, Ne A11-3913/2009, NeA11-10435/2009.
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4. Ilpu penieHMH BONPOCAa 0 KBATM(PUKANMUA B KadeCTBe TEKYIIUX
iare:keii TpedboBaHMii 00 ymiare NMPOLEHTOB 32 MOJb30BaHHE [ICHEKHBIMH
CpeACTBAMH, MNPEJOCTABJICHHBIMHM JOJKHUKY 10 J0roBOpYy 3aiima,
KPeIUTHOMY JOroBopy Jmu00 B KadecTBe KOMMEpPYeCKOro Kpeaura,
He00X0AMMO MMeTh B BUAY, YTO YKAa3aHHbIE MPOLEHTHI HAPSAY € MOAJIeKALIeil
BO3BpaTy CyMMOil 3aiiMa (KpeauTra), HAa KOTOPYI) OHH HAYHMCJISIOTCS,
o0pa3yloT CymMMy 3aJ0/KEHHOCTH 110 COOTBETCTBYKIIEMY JACHEKHOMY
00513aTeJILCTBY A0/LKHHKA (1es1o Ne A11-13497/2009).

B pamkax pgema o OaHKpPOTCTBE, HAXOMSIIErocs B MPOU3BOICTBE
apOUTpaXHOro cyAa, OT KpeauTopa I'. mMOoCTynuio 3asBJIE€HUE O BKJIOYEHUU B
peecTp TpeOOBaHMUI KPEIUTOPOB JOJDKHUKA 3aJ0DKEHHOCTH, 00pa3oBaBLICICS 1O
JIOTOBOPY O Tiepefadye JMYHBIX COepexeHU TMaliluka C HaYUCICHUEM
KOMIICHCAIIUH.

Cyn mnepBOod WHCTaHLMH, PYKOBOACTBYsCh cTaThamu 309, 807, 810
['paxxnanckoro konekca  Poccuiickoit  ®eneparuu, mTyHKTOM 1 cTathu
4 ®enepanbHoro  3akoHa  oT 26 okTaOps 2002 roma  Ne 127-®3 «O
HECOCTOATENLHOCTH (OaHKpOTCTBE)» (Hayniee — 3aKOH O OAHKPOTCTBE), MyHKTOM 4
noctaHoBienust [lnenyma Breiciero Apbutpaxuoro Cynma Poccuiickoi
Oenepanyu oT 23 uronst 2009 roga Ne 63 «O Tekylux miaTexax Mo JICeHEKHBIM
oOs3aTeNibcTBAM B Jielie 0 OaHKPOTCTBE» (lajee - moctaHoBieHue I[lieHyma)
YAOBJIETBOPHII 3asiBJICHHBIE TPEOOBaHUS YACTUYHO, BKJIIOUHUB B TPETHIO OYEPEb
peectpa TpeOOBaHUN KPEAUTOPOB JTOJDKHMKA OCHOBHOM JIONT, OTKa3aB BO
BKJIIOUEHUH KOMIIEHCAIIMM, B CBSI3M C TE€M, YTO 0O0S3aTE€JILCTBO MO BBIIIATE
KOMITIEHCAIIUHU €11€ HE BO3HUKIIO.

Cyn anenisiiiMOHHONW MHCTaHIIMU YAOBJIETBOPUI TpeOOBaHUE TpakaHnnHa I
B oOxanyemoi dactu. [IpuHumas cyaeOHbIN akT, aneyuIIUMOHHBIA CyJl M3MEHUI
ONpeNIeJICHHEe CyJa B 4YacTH OTKa3a BO BKJIIOYEHHH KOMIIEHCAllMM B PEECTp
TpeOOBAHMI KPEIUTOPOB B CBSI3U C HUYKECIICTYIOIIHM.

CornacHo a6zamy 2 nmyHkrta 1 ctateu 4 3akoHa O OaHKPOTCTBE COCTaB U
pasMep JCHEXKHBIX 00s3aTENBCTB M O0S3aTENbHBIX IUIATEXKEH, BO3ZHUKIIHUX O
MPUHATHUS ApOUTPAKHBIM CYZOM 3asBJICHUS O IPU3HAHUU JOJHKHUKA OaHKPOTOM U
3asiBJICHHBIX TIOCJIC TPUHATHS apOUTPAKHBIM CYJIOM TaKOTro 3asBICHUS U [0
OPUHATUS PEIICHUS O TNPHU3HAHWUU JOKHUKA OaHKpPOTOM U 00 OTKPBITHH
KOHKYPCHOTO TMPOU3BOJICTBA, ONPEACISIIOTCS Ha JaTy BBEACHUS KaXKIOU
npoLeaypbl OaHKPOTCTBA, CIEAYIOIIEH MOcie HACTYIUIEHUS CpPOKa HCIIOTHEHHS
COOTBETCTBYIOILIETO 0053aTeNIbCTBA.

B nynkte 4 mocraHoBieHusi IlneHyma paszbsCHEHO, YTO MpPU PEUICHUU
BOIIpoca O KBaM(UKAIIMK B KaUueCTBE TEKYIIMX IIaTexel TpeboBaHuM 00 yruiare
MPOIICHTOB 3a TOJIb30BAHUE JEHEKHBIMU CpPEACTBAMH, MPEAOCTABICHHBIMU
JOJDKHUKY TI0 JIOTOBOPY 3aiiMa, KpPEIUTHOMY JIOTOBOPY JHOO B KadecTBE
KOMMEPYECKOTO KpPEIHuTa, CyJaM HEOOXOAMMO WMETh B BHIY, YTO YKa3aHHBIC
NPOIIEHTHl Hapsly C MOJAJeXaleld BO3BpaTy CyMMOHM 3aiiMa (KpeauTa), Ha
KOTOPYI0O OHHM  HAUHUCIAIOTCH, 00pasyloT CyMMy  3aJ0JDKEHHOCTH  TI0
COOTBETCTBYIOIIEMY JCHEKHOMY O0O0s3aTelIbCTBY JOJDKHHMKA, COCTaB U pa3Mmep
KOTOpPOr0, €CIU 3TO 00s3aTebCTBO BO3ZHUKIO J0 MPUHATUSA 3aiBJICHUS O
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NPU3HAHUU JOJDKHUKA OaHKPOTOM, ONPEIENSAIOTCA MO NMpaBUjiaM IMyHKTa 1 cTaTbu
4 3akoHa o OankpotcTBe. B 3TOM Ccitydae TpeOoBaHus 00 ymiiaTe TaKuxX MNPOLIEHTOB
HE SIBJISIIOTCS TEKYIIUMH TIATEXKaMU.

[To cMbICy yKa3aHHOW HOPMBI IPOLEHTHI, MOJISKAIME YIUIATe HA CYyMMY
3aiiMa (KpeauTa) COOTBETCTBEHHO Ha JaTy MOJAaud B Cy/ 3asBJICHUS O MPU3HAHUU
JOJDKHUKA OaHKPOTOM WJIM Ha JaTy BBEJEHHUS COOTBETCTBYIOIICH MpOIEAyphl
OaHKpOTCTBA, MPUCOCIUHAIOTCS K cymMe 3aiiMa (kpeauTa). B peectp TpeboBanmii
KPEAUTOPOB TMOJICKHUT BKIIOUECHUIO TpeOOBaHHWE 00 yIaTe MOJIyYHUBIICHCS
JIEHEKHOW CYMMBI, pa3Mep KOTOPOM BIIOCIEICTBUN HE H3MEHSETCS.

Eciu TtpebGoBaHne 1O JI€HEKHOMY 00s3aTENbCTBY, BO3HHUKIIEMY O
BO30YXXJIEHHs Jiefa 0 OAHKPOTCTBE, 3aSBISIETCS KPEAUTOPOM B XOJ€ MPOLETYpPbI
HaOMIOZIGHUs, TO €ro pasMep (BKIIOYas MPOLEHTHI) OMNpeAessieTcd Ha JAary
BBEJCHUSA HAOJIOJCHUSA, B TOM YHCIE€ B CWIy MNyHKTa 3 cratbu 63 3akoHa O
OaHKpPOTCTBE U B CIllyuyasix, KOI/la CPOK MCIOJHEHHUS 00s3aTeNIbCTBA JOJKEH ObLI
HACTYIIUTh T0CJI€ BBEICHUS HAOIIIOICHUSI.

[Ipu Takux OOCTOATENBCTBAX ANEUIALUOHHBIA CYJ U3MEHWJ OMNpECIICHUE
Cyla MEpBOM HMHCTAaHIMH, KaK OCHOBAHHOE HA HEBEPHOM TOJIKOBAaHUU HOPM
MaTepHaJIbHOIO IIPaBa.

5. OcHoBaHHEM /Jisi OTMEHbI Cy/e0HOI0 AaKTa SIBJSIETCS NPHUHSTHE
CyIOM pelleHusl 0 mpaBax M 00 O00SI3aHHOCTHAX JIMI, He NMPHUBJEYECHHBIX K
y4acTHMI0 B Jeje, B cuiay nyHkra 4 4yactu 4 crarbu 270 ApOUTPaKHOIO
npoueccyaabHoro koaexkca Poccuiickoit @Denepanum (aeqo Ne All-
12811/2009).

Kak cnepmoBamo w3 wmarepuasnioB jena, Mexay HWHAMBUAYAIbHBIM
npeanpuauMaresieM M. (uctren) u OOmECTBOM (OTBETYMK) OBLUT 3aKIIOUEH
JIOTOBOp TIOCTaBKM ToBapa. B pesynpTaTe mMoCTaBKUM OBUIO OOHApPYKEHO
HEHaJIJIeXkalee KauecTBO ToBapa.

B cBsi3u ¢ 3TUM OTBeTYMKY Obljla HamNpaBlieHA MPETEH3Us ¢ TPEOOBAaHUEM O
BO3BpaTE yIUIAYEHHBIX HCTLIOM JIEHEKHBIX CPEICTB.

[Tockonpky  ykazaHHoe TpeboBanwe ocrtaBieHo OOmectBom  0e3
ynoBineTBopeHusi, WHauBuayanbHbIA mnpeanpuHuMaTtenb M. oOpatwics B
apOUTpaKHBIN CYJ] C ICKOM O B3bICKAHWU CTOMMOCTH HEKa4eCTBEHHOTO TOBapa M
yOBITKOB.

Cyn oTkazand B yJOBJIETBOPEHUM HCKOBBIX TpPeOOBaHUM, OCHOBBIBASCh Ha
TOM, YTO HCTEI] He JoKa3and (aKT MOCTaBKU MapTUU TOBapa HEHAJICKAIETOo
Ka4yecTBa C CYIIECTBEHHBIMU HEIOCTAaTKaMH, KOTOpbIE [Aal0T €My I[paBO Ha
MPEIBIABICHUE UCKA O B3bICKAHUU OIJIATHI 3a TOCTABJIEHHBIA TOBAP.

Paccmotpes aneJuISIUOHHYIO xKajao0y NuauBuayaibHOTO
npeanpuHuMaresis M., cy aneuIalUOHHON WHCTAHIIMU MOCYUTAN, YTO PEUICHUE
Cy/la TIEpBOM MHCTAaHLMH MOJJICKUT OTMEHE B CBSI3U C PACCMOTPEHUEM Jieia B
OTCYTCTBUE HE MPUBJICUYCHHOTO K YYacCTHUIO B JI€JI€ B Kau€CTBE TPETHEro Julia
NupuBuayansHoro npennpuHumarenss K.. CBou BBIBOABI apOUTPaXKHBIA CyJ
aneJUILMOHHOM WHCTAHUMA MOTHUBHUPOBAI TEM, 4TO NnauBuayansHbii
npeanpuHuMaresb K. sBsjIcsS nepeBO3YMKOM CIIOPHOM MAapTUU TOBapa, MO3ITOMY
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HETMPUBIICUCHUE €ro0 B KAUE€CTBE TPETHEro JMIA JUIIUIO €ro MpOolecCyalbHOU
BO3MOXHOCTH TMPEACTABUTh CYAYy COOTBETCTBYIOIIME  JIOKA3aTEJIbCTBA WM HE
MO3BOJIWIIO apOUTPA)KHOMY CyAYy MEpBOM HWHCTAHIMU TOJHO, BCECTOPOHHE H
OOBEKTHBHO HCCJEN0BATh (DAKTUUECKHUE OOCTOSTENbCTBA Jiela U JaTh UM
HaJJIeKAI[yl0 MPAaBOBYIO OLEHKY. B cilydyae ymOBJIETBOpEHMS aneJUILHOHHON
KaoObl CyJ€OHBINA aKT MO HACTOSIIEMY JIeTy 3aTPOHET MpaBa U O0S3aHHOCTU HE
MIPUBJICYEHHOIO K YYaCTHIO B JI€JIC JIULIA.

Ucxons u3 cmeicia craren 1, 10, 12 I'paxxmanckoro konekca Poccuiickon
denepani TpPUMEHEHHE H30pAaHHOTO WCTIIOM CIOCO0a 3alUThl TPaXKTAHCKHX
MpaB HE JIOJKHO MOBJICYb HAPYIIEHUE MPAaB U HHTEPECOB TPETHUX JIUII.

B cuny nynkra 4 vactu 4 crarbu 270 ApOUTpPa)kHOro MpoLEcCyalbHOro
Kojiekca Poccuiickoit ®enepanuu NPUHATHE CYJIOM PEIICHHS O TpaBax M 00
00SI3aHHOCTSIX JIUII, HE TPUBJICYEHHBIX K YYacCTHIO B JieJie, SIBUJIOCh OCHOBaHUEM
JUTsl OTMEHBI CyJIeOHOTO aKTa.

CornacHo yvactu 5 cratbu 270 ApOUTpa)KHOTO MPOLIECCYATBHOTO KOJIeKca
Poccuiickon ~ @exmepaumu Opud OTMEHE  PELICHUS 110  OCHOBAHUSM,
NPEIyCMOTPEHHBIM  4YacThbl0 4  HACTOSIIEW CTaThbU, AapOUTPAKHBIA  CyJ
aneJUIIMMOHHON MHCTAHIIMU paccMaTpPUBAET JIEJIO MO MPaBHIIAM, YCTAHOBJIEHHBIM
KonekcoMm mi1st paccMoTpenust iesia B apOUTpaKHOM CyJie MepBOM WHCTAHIIUU.

B cootBercTBUM cO cTaThelt 51 ApOUTpakHOTO MPOIECCYaATbHOTO KOJieKca
Poccuniickonn ®enepanunu K y4acTHUIO B JI€JIe B KadyeCTBE TPETHErO JIMIA, HE
3asBIISIONIETO CAMOCTOATENIBHBIX TPEOOBAaHUN OTHOCUTEIBHO TMpeaMeTa Cropa,
OBLIT IPUBJICYEH WHMBUAYAJbHBIN NpeanpuHuMartens K.

PaccMmoTtpeB Marepuansl aena U, pykoBOACTBYACH cratbsimu 309, 475, 513
I'paxxpanckoro koxaekca Poccuiickorn denepanuu, aneusiiuOHHbIA CyJl OTKa3all B
YAOBJICTBOPEHUU 3asIBJICHHBIX TPeOOBaHUIA.

I1l. AHaJIu3 NpUYMH OTMEHbI (M3MEHEHHUs ) CYyIeOHbIX AKTOB
B KACCAIIMOHHOM MHCTAHIIMH

1. Opranbl MeCTHOr0 CcaMOyNpaBJieHUsi He BIPaBe BbICTYNATH
3aKa34YMKOM YCJIYI, OCYLIECTBJICHHE KOTOPBIX CBS3aHO C PacCHOpPsSKeHUEM
(denepanbabiM umymecTtsoM. IlpoBeneHue ayKuuoHa M 3aKJIOYeHHE IO €ro
pe3yjabTaram KOHTPAKTAa, npeaycMaTpuBaKoLero pacnopsixeHue
HMYIIECTBOM, HAXOAAIMMCH B (enepaibHOil COOCTBEHHOCTH, SIBJISETCS
NpsiMbIM HapyuieHueM 3akoHa (meso Ne A11-594/2009).

OpranoM MECTHOTO CaMOYIPABJICHHs OBLIT TPOBEICH OTKPBITHINA ayKIIMOH Ha
MpaBO 3aKIIOUCHUS MYHUIIUNATBLHOTO KOHTpPAaKTa Ha BBHITIOJHEHHE paboT TIo
OOCTY)KMBAaHUIO TEXHUYECKUX CPEACTB PEryIUPOBAHHS JIOPOKHOTO JIBYDKCHHS.
MyHuIMnanbHbIM 3aKa34YUKOM BBICTYITUJIO VYrnpasneHue KUJIAIIHO-
KOMMYHAQJIBHOTO ~ XO35IUCTBA, VYIIOJJHOMOYEHHBIM OpPraHOM —  YIIPABJICHUE
MYHHULMIIAIBHOTO 3aKa3a.

[lobenureneM aykinuoHa ObI0 Tpu3HaHO OOMIECTBO, MPEAJIOKUBIIEE
HanOoJIee HU3KYIO [IEHY MYHULIUITAIbHOTO KOHTPAKTA.
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I[To pe3ynpraram  ayKIMoHa  MEXAy  YTNPABICHUEM KWIMIIHO-
KOMMYHaJIbHOTO xo3siicTBa ¥ OOmIecTBOM ObUI 3aKIIIOYEH MYHHUIUIATbHBINA
KOHTPAKT Ha BBIOJHEHHUE MOJPSAHBIX paOOT JJii MyHUIUIIATBHBIX HYX] ropoja
Brnagumupa 10 TEXHHMYECKOMY OOCHTY>KMBAHMIO U PEMOHTY CBETO(OPHBIX
00BEKTOB B ropoje Binaaumupe.

CornacHo MPUIOKEHUIO K KOHTPAKTY B BeIOMOCTh OOBEMOB padoT
BKJIIOYEHBI 55 CBETOMOPHBIX OOBEKTOB, 48 M3 KOTOPBHIX OTPa’KEHBI B IEpeUHE
umymiectBa [lpeanpusitusi, koTopoe sBiseTcs (enepanbHO COOCTBEHHOCTHIO U
nepeIaHo EMY Ha ITpaBe XO3IMCTBEHHOTO BEJCHUS.

[Ipennpuste MOCYMTANO, YTO MPOBEJACHUE AayKIIMOHA Ha BBHIOJIHEHUE
paboT MO  TEXHUYECKOMY  OOCITY)XMBaHHIO M  PEMOHTY  CBETO(OpOB,
MPUHAJJICKAIIUX €My Ha MPaBEe XO3SIMICTBEHHOTO BEACHUS, a TaKkKe 3aKJIFOYEHHbBIN
MO €ro pe3yjbTaraM KOHTPAKT HapyIIalOT €ro MpaBa M 3aKOHHBIE WHTEPECHI,
MO3TOMY O0PaTHJIOCh C COOTBETCTBYIOIIUM UCKOM B apOUTPaKHBIN CY/I.

PemenneM apOuTpa)kHOTO CyJa IMEPBOM HHCTAHIIMM, OCTABJICHHBIM 0€3
U3MEHEHHS MocTaHoBIeHHEM [lepBoro apOUTPa)KHOTO aneisMOHHOTO Cyna, B
yIOBJIETBOPEHUHN UCKOBBIX TPEOOBAHMI OTKA3aHO.

[Ipu paspeuiennn criopa Cyabl NPUILIA K BBIBOJY O TOM, YTO pa3MEUICHUE
MYHULIMNAIBHOTO 3aKa3a OPTaHOM MECTHOTI'O CaMOYNIPAaBJICHUS U MyHULUIIAIbHBIN
KOHTPAKT HE NMPUBEIM K BO3HUKHOBEHHIO, U3MEHECHHUIO WM NPEKPALICHUIO TIPaB
COOCTBEHHOCTH (XO3SIICTBEHHOTO BEJIEHHsA) B OTHOIIEHHH (PenepaibHOro
UMYIIECTBA — CBETO(OPHBIX 00BEKTOB, puHaIekanux [Ipennpusariio Ha mpaBe
XO3SIMCTBEHHOT'O BEJICHUSI.

®enepanbHblil apOuTpakHslii cya Bonro-Bsitrckoro okpyra, paccMoTpeB
KaccallMoHHYyI0 kanoOy Ilpeanpusarvs, OoTMeHUN cCyneOHble akThl NEPBOM U
BTOPOM MHCTAHLIHM.

Kaccaunonnas nHcTaHuus ykasana, 4yTo B cuiy ctateu 209, myHkToB 1, 4
ctatbu 214, crtateir 294, 296 I'paxnanckoro koaekca Poccuiickoit deneparuu
PaBOM BJIQJICHUS, TOJIH30BAaHUS, PACTIOPSDKEHUS (PeiepaabHbIM HUMYIECTBOM (C
y4eTOM OTpaHWYCHUM, YCTAaHOBJEHHBIX 3aKOHOM) obnamgaetr Poccwuiickas
denepanysi B JULE YIIOTHOMOYEHHOTO TOCYIapCTBEHHOTO OpraHa U NpeanpusiTHe,
BJIAJICIOIIEE UMYIIIECTBOM Ha MPABE XO35IUCTBEHHOTO BEJICHMUSI.

dakTryecKkoe pacropspkeHue GpeaepaabHbIM UMYIIIECTBOM MYHHUITUTIATBHBIM
YUPEKICHUEM JEHCTBYIOIINM 3aKOHOAATEIILCTBOM HE MPETyCMOTPEHO.

Opranbsl MECTHOTO CaMOYITPaBJIEHUsI B COOTBETCTBUM C 3aKOHOJIaTE€ILCTBOM
Poccuiickoit  ®enepanu W 3aKOHOAATEIBCTBOM CyOBekTOB  Poccuiickoi
depneparuy B mpejenax CBOEH KOMIIETCHIIMM CaMOCTOSATENIBHO PEIIatOT BOMPOCHI
obecrieueHusi 0€30MAaCHOCTH JIOPOKHOTO JBIKEHUs (MyHKT 4 cTtathu 6
®denepanpHOro 3akoHa ot 10 gexadpss 1995 roma Nel96-d3 «O 6Ge3onmacHOCTH
JIOPOXKHOT'O IBHKCHHSD (asiee - 3aKOH 0 0€30MacHOCTH JOPOXKHOI'O IBHIKCHHS)).

B wactu 2 crarem 12 3akoHa 0 0€30MACHOCTH JOPOKHOTO JIBHXKCHUS
OTIPEJICIICHO, YTO 00S3aHHOCTH M0 00ECIICUEHUI0 COOTBETCTBUS COCTOSTHUS JOPOT B
MPOIIECCE AKCIUTyaTallMi yCTAHOBJEHHBIM IpaBujiaM, CTaHIapTaM, TEXHUYECKUM
HOpMaM UM JPYTUM HOPMATHMBHBIM JIOKYMEHTaM BO3Jaraercss Ha OpraH
WCIIOJTHUTEIBLHOM BJIACTH, B BEJIEHUU KOTOPOTO HAXOASITCSL JJOPOTH.



11

Mexnay TeM Ha3BaHHBIE HOPMBI HE MPEAOCTABISIOT OpPraHAM MECTHOTO
caMOYIIpaBJICHUSI TpaBa pPaCHOPSIKATHCS HMYIIECTBOM, HEOOXOAMUMBIM  JUIS
oOecrieueHus: 0€30MaCHOCTH JOPOKHOTO JIBUXKEHHMs, B YACTHOCTU CBeTO(opamu,
HE IPUHAJICKAIIUMHI 3TUM CYObEKTaM.

[IpaBo 0€3B0O3ME3THOTO UCIOJIb30BAHUS opraHamu MECTHOTO
camoyIipaBiieHus1 penepaibHOr0 UMYIIECTBA, TPEAYCMOTPEHHOE MMYHKTOM 3 4acTH
7 ctateu 85 ®enepanbHoro 3akoHa ot 6 okTaOps 2003 roma Ne 131-d3 «O6
oOIMX TPUHIMIIAX OpPTaHU3AIMH MECTHOTO camoympaBieHuss B Poccuiickoit
denepanuny», 10 €ro Mepenadyd B MyHUITUTIATLHYI0 COOCTBEHHOCTh HE BKJIFOYACT B
ce0s MpaBo Ha CaMOCTOSITENIbHOE PACHIOPSHKEHUE STUM UMYIIIECTBOM.

B cuny ywactu 2 crareu 3 ®enepanbHoro 3akona ot 21 wmroma 2005 roga
Ne94-®3 «O pa3menieHMM 3aKa30B HA MOCTaBKM TOBAapOB, BBIIIOJIHEHHE pPaldoT,
OKa3aHWE YCIyr JUIA TOCYJapCTBEHHBIX W MYHHUIUITAIBHBIX HYXKI» OpPTaHBI
MECTHOTO CaMOYIIpaBJIeHHWs HE BIpPaBe BBICTYNATh 3aKa3uUMKOM  YCIYT,
OCYIIECTBJICHUE KOTOPBIX CBSI3aHO C PACHOPSHKEHUEM (eiepalibHbIM UMYIIECTBOM.

Takum oOpazoM, MpoBeACHUE ayKIIMOHA U 3aKIIFOUEHHE TI0 €ro pe3yjIbTaTaM
KOHTpaKTa, IpelyCMaTPUBAIOIIETO PACIOPSIKEHUE UMYIIIECTBOM, HaXOASIIIIUMCS B
denepaibHON COOCTBEHHOCTH, SIBIISIETCS MPSIMBIM HapyIIEHUEM 3aKOHA.

B paccmaTpuBaeMoM ciiydae MYHUIIMTNAIBHBIM KOHTPAKT IO HUTOTram
MIPOBEICHHOTO ayKI[MOHA 3aKJII0YEH B OTHOILIEHUU 95 CBETOPOPHBIX 00BEKTOB, 48
13 KOTOPBIX OTPaXEHBI B TEpeuHe MMymiecTBa [Ipeanpuarus, KOTopoe SBISICTCS
dbenepanbHOH COOCTBEHHOCTBHIO M TEPENaHO €My Ha TMpaBe XO3AKWCTBEHHOTO
BCJICHUS.

Ha ocHOBaHWMM H3JI0)KEHHOTO KacCallMOHHAash WHCTAHIIUSA, PYKOBOJCTBYSCH
cratbsiMu 180, 449 I'paxpanckoro koaekca Poccuiickoir denepannu, npu3Haia
HEJICHCTBUTEILHBIMY Pa3MENICHHE MYHUIIUITAIEHOTO 3aKa3a B popMe ayKIIMOHA Ha
BBITIOJIHEHHUE PA0OT MO TEXHUYECKOMY OOCITYKHMBAHHIO U PEMOHTY CBETO(OPHBIX
O00BEKTOB M KOHTPAKT Ha BBIMIOJIHEHHE PAOOT M0 TEXHUYECKOMY OOCITYKMBAHUIO U
PEMOHTY CBETO(OPHBIX OOBEKTOB, 3aKJIIOUCHHBIH MEXIy YTpaBlieHHEM
KUJIUIIHO-KOMMYHaIbHOTO ~ Xo3siictBa 1 OOmecTBoM, B OTHOIICHUU
dbeneparbHOTO UMyIIIECTBA — 48 CBETOPOPHBIX 0OBEKTOB.

OOxanyemble CyneOHBbIE aKThl ObUIM OTMEHEHBI B OJTOM YacTH, Kak
MPUHSATHIE TIPU HEMPABWJIBHOM MPUMEHEHUH HOPM MaTEepUATBHOTO MpaBa.

2. B coorBercTBMM ¢ MyHKTOM 12 cratbu 20 3akoHa 0 GaHKpPOTCTBe
CIIOPBI, CBSI3aHHbIE C NPO(PECCHOHAIBHON IEeATEJbHOCTHI) ApPOHUTPAKHOIO
YIPABJSONIEr0, €ro OTHOIIEHMSMH C CaMOperyJHupyeMoOil OpraHu3anmei
apOMTPAXKHBIX YNPABJIAKIINX, Pa3spelIalTCAd apOMTPaKHBIM CYAOM (HeJ10
NeA11-5677/2009).

HexomMmepueckoe mapTHEPCTBO 0OpaTUIIOCh B apOUTPaKHBIN CyJl ¢ UCKOM K
rpaxxgaHuHy I1. 0 B3BICKaHMM 33JJOJKEHHOCTH IO YIUIATE€ YIEHCKUX B3HOCOB M
IIPOLICHTOB 3a M0JIb30BAHHUE YYKUMH JIEHEKHBIMU CPEJICTBAMH.

[Ipenmerom criopa SIBUJIOCH HEHCIONHEHHE TrpakaaHuHoM 1. obsi3aHHOCTH
II0 BHECEHHIO YJIEHCKHMX B3HOCOB, pa3Mep KOTOPBIX YCTaHOBJIEH YCTaBOM
caMOperynupyeMon opranuzaumd U [lonokeHueM O 4WIEHCTBE M YJICHCKHX
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B3HOCAX.

PykoBoacTBysich dacTeio 2 crtatbu 27, myHKTOM 1 bactu 1 crtatem 150
ApOuTpakHOTO MpolieccyaabHoro kojekca Poccuiickoit denepanuu U MyHKTOM
13 mocranoBnenus Ilnenyma BepxoBHoro Cyna Poccuiickoit ®denepanuu u
[Inenyma Beicmero Apbutpaxnoro Cyna Poccuiickoit denepamuu ot 1 urons
1996 roma Ne 6/8 «O HEKOTOPBIX BOMPOCAX, CBA3AHHBIX C MPUMEHEHUEM YaCTH
nepBoii ['paxkmanckoro kojaekca Poccuiickoit ®denepanun», apOUTpakHBIA CYIT
IIPEKPATUII TPOU3BOJICTBO MO €Ty B CBA3HU C HEMOABEIOMCTBEHHOCTBHIO CIIOPA.

ATNEUISIMUOHHBIA CyJ] OCTaBWJI ONpEIEICHUE Cyda MEepBO MHCTAaHUUU O€3
VU3MEHEHHS.

Cynpl UCXOAWIM M3 TOTO, YTO HA MOMEHT oOpamieHust Hexommepueckoro
napTHEpCTBAa B AapOUTpaKHbIM cyn — rpaxaanud 1. HE WHMeIl craryca
VHIUBUAIYAIIbHOTO MPEIMPUHUMATES.

OKpy>XHOH CyJZ, OTMEHsISI OIpPENEIICHUE O NPEKPAIleHUH IPOU3BOJACTBA II0
JIeJTy ¥ HalpaBiisisl J€J0 Ha PAacCCMOTPEHHUE B CyJ NEPBOM MHCTAHIMHU, yKa3all Ha
HEMpUMEHeHne cygamMmd  myHkta 12 crateu 20 3akoHa 0 OaHKpPOTCTBE,
npeaycMaTpuBaloIIed, YTO  CIOpbI, CBs3aHHBIE C  MPOQPECCHOHATBHOMN
NESATENIbHOCTBI0  apOMTPaXHOrO  YNpaBJSIOUIET0, €ro  OTHOIIEHHS  C
CaMOpETyJIMPYeMOW OpraHu3alMe apOUTPaKHBIX YMPABISIONIUX, Pa3pelIaloTCs
apOUTPaKHBIM CYIOM.

[TonoxxeHuss Ha3BaHHOM HOpPMBI 3aKOHAa O OAaHKPOTCTBE 3aKPEIUISAIOT
IpoLecCyalbHbIA MOPSIIOK, ONPENESIOMNNA KOMIIETEHLINIO apOUTPAKHBIX CYAOB
[0 PACCMOTPEHUIO YKa3aHHOM KaTErOpUHU [JEJl, IO CBOEMY XapaKTePy SBISIOTCSA
npoleccyalbHbIMM, TO3TOMY B CHiIy 4YacTu 4 cratbu 3 ApOUTpPa)KHOrO
IIPOIECCYyaNbHOTO KoJekca Poccniickoit Penepanny nojiexaii NPUMEHEHNUIO BO
BpEMsI pa3pelIeHusl JaHHOTO CIopa.

B coorBerctBuu ¢ mnynkrom 1 cratem 20 3akoHa o OaHKPOTCTBE,
apOUTpaXKHBIM YIPABJISIIONINM TIpU3HAETCsl TpaxkaaHuH Poccuiickoit deneparumy,
SIBJISTFOIIUIICS. YWICHOM OJIHOM M3 CaMOPEryJIUPYEMbIX OpraHHu3aIluii apOUTPaKHBIX
YIPaBISIONIUX. ApOUTpaXHBIM  yOPaBISIONUNA ~ SBISETCS  CyOBEKTOM
poeCCHOHANIBHON JEATETFHOCTH W OCYIIECTBIISAECT PETYJIUPYEMYIO JTaHHBIM
denepaabHBIM 3aKOHOM MPO(ECCUOHATBHYIO NESITEIIbHOCTh, 3aHUMAsICh YaCTHOM
MTPAKTUKOM.

[Tockonbky rpaxknanus I1. ocyiecTBisiil NPoPEeCcCUHOHANBHYIO AESTENbHOCTD
B KauecTBEe apOMTPAKHOTO YMPABIIAIOUIETO U SBISICS WieHOM HekoMMepyeckoro
NapTHEPCTBa, HMCKOBOE TpeOOBaHME O B3BICKAHWU 3aJI0JDKEHHOCTH IO YIUIaTe
YWICHCKMX B3HOCOB M O B3bICKAHMM IMPOLEHTOB 3a IIOJIb30BAHUE YYKUMU
JEHEKHBIMH CPEICTBAMU MOJIEKATIO PACCMOTPEHUIO ApOUTPAKHBIM CYJIOM.

3. 3akoHOM He YyperyJMpoBaH TOPSIIOK PerucTpamuu mnpaBa u
perucTpanuu mepexojaa NpaBa HA OCHOBAHWHU 3asiBJIEHHS OJHOW CTOPOHBI
CIeJIKH B CJyYyae JWKBWAANHH BTOPOH CTOPOHBI HA MOMEHT WOJAAYH
3asiBJIECHHSI O perucrpanmuu. B 3ToM ciydyae B perucTpamuoHHYI0 CIYyKOy
BIPaBe 00PATUTHLCS OTHA CTOPOHA, MPEICTABHB HA MPABOBYIO IKCNEPTH3Y BCe
uMeronuecst 10KymMeHTsI (1e10 NeA11-3936/2009).
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[Nocipeanpusitre (mpoaasetr) u OOMECTBO (MMOKYIATENh) 3aKITFOUHINA JOTOBOP
KYIUTA-TIPOJAAXKH HEJBMKMMOTO MMYILECTBA, [0 KOTOPOMY MOKYIATE0 NEPENUIO
paBO COOCTBEHHOCTHM Ha OOBEKT HEABMKMMOTO UMYILECTBA, MPUHAJJICKAIIUN
['ocnipennpuATHIO Ha MPaBe XO35IMCTBEHHOTO BEJICHHUS.

VYka3zaHHOe HMMYIIECTBO OBbUIO TEpeaHO IOKYIATeIo MO aKTy Ipuema-
nepegayu.

Bnocnencteun  Tocnpenmpusitue  ObUIO  JTUKBUAUPOBAHO  BCIENICTBHE
OaHKpPOTCTBA.

HeBo3MOXHOCTh  MPOBENECHUS TOCYJAPCTBEHHOM  pErucTpaliy  IpaBa
COOCTBEHHOCTH IMOKYTATeNsl Ha CIOPHOE UMYILECTBO U3-3a JIMKBUAAIMYU MIPOIaBIA
Y UCKJIIOYEHUS €r0 U3 TOCYAAPCTBEHHOIO PEECTPa IOPUINUYECKUX JIML TOCITYKHIIO
MOBOJIOM JJ1 oOparieHus: OO1ecTBa B Cy/l C HACTOSIIIIUM UCKOM.

B cBoem pemieHun cyA MEpBOM HWHCTAHIIMU OTKazaJl B YJIOBJIECTBOPECHUU
UCKOBBIX TpeOOBaHWM, TMOCYUTAB HEJOKA3aHHBIM CYIIECTBOBAaHUE IIpaBa
XO35UCTBEHHOTO BeneHuss y [ocrnpennmpusituss Ha  CIOPHBIE  OOBEKTHI.
denepanabHBIA CyJ pelIeHHe CyJa OTMEHII U 00s3ai1 YrnpasieHue dDeaepanbHOi
CIIy’Obl TOCYJApCTBEHHOM perucTpanuu, Kajgactpa u Kaprorpaduu IpOU3BECTH
roCyapCTBEHHYIO pErucTpaluio nepexoqa k OO1iecTBy npaBa cOOCTBEHHOCTH Ha
HEJIBUKUMOE HMMYIIECTBO, MPUOOPETEHHOE IO JOTOBOPY KYIUIU-NPOJAXKUA C
['ocnipenmnpusTrem.

Y oBneTBOpsis HMCKOBbIE TpeOOBaHMS, KAaCCAllMOHHBIA CYyJ HCXOAWI U3
CJIEYIOIIETO.

Oco0eHHOCTh MPABOBOTO PEXUMA HEJIBMXXUMOCTH  MPEAONPEEIeTCs
BO3HMKHOBEHHMEM IIpaBa COOCTBEHHOCTHM Ha HEE TOJBKO MOCJIE COCTOSIBLIEHCS
roCyJlapCTBEHHOM perucTpaluy nepexoja CoOOTBETCTBYIONIUX MpaB (cTatbu 8, 131
I'paxxnanckoro konekca Poccmiickonn @Penepanum W NOyHKT 2 cratbu 4
®epnepanbHoro 3akoHa ot 21 urong 1997 roma Nel22-®3 «O rocyaapcTBEHHON
perucTpaluu rnpaB Ha HEJBMKUMOE UMYIIIECTBO U CACJIOK ¢ HUMY (Jaiee - 3aKOH O
TOCPErHCTPALINN)).

B nynkte 6 ctaTthu 33 3akoHa O TOCPETUCTPALIMM OMPENAEIEHO, YTO JAHHbBIN
denepabHbI 3aKOH NPUMEHSETCS K NPaBOOTHOILICHHSM, BO3HHMKIIUM IOCIHE
BBeJIeHUs ero B aeiictBue (¢ 31.01.1998).

B cuny crarbm 6 3akoHa O TOCpPErucTpallMy IpaBa HAa HEABUKUMOE
UMYIIECTBO, BO3HUKIIME JO MOMEHTAa BCTYIUICHHS B CHJIy HACTOSIIETO
denepaibHOTO 3aKOHA, TMPU3HAIOTCS HOPUAUYECKU JICHUCTBUTEIBbHBIMH  TIPU
OTCYTCTBUM WX TOCYJApCTBEHHOM pErucTpallud, BBEJICHHOW HACTOSIIUM
denepaibHBIM 3aKOHOM. ['OCy1apCTBEHHAsT pEerUCTpalvs TaKUX MpaB MPOBOJAUTCS
10 JKEJIAHUIO UX 00J1aIaTesiei.

[IpaBo XO3SIICTBEHHOTO BEICHHUS Ha CIOPHBIE OOBEKTHl HEJIBUKUMOCTH
BO3HUKJIO Y ['ocnipeanpusaTusi B CHIIy NPsIMOTO YKa3aHUs 3aKOHA /10 BCTYIUICHUS B
CWIy 3aKkOHa O TOCpPETUCTpallid, a T[OTOMY TMPU3HACTCS HOPUANYECKU
JNEUCTBUTEIBHBIM MPH  OTCYTCTBUM €0 TOCYJIapCTBEHHOM  pErucTpaluu,
BBEJCHHON Ha3BaHHBIM 3aKOHOM. B yCTaHOBIIEHHOM MOpSAJIKE JAHHOE MPaBO HE
PEKPAIIAIOCh.
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Bmecte ¢ tem Bo3mukmiee y mpaBooOmamarens ao 31.01.1998 mpaso
npu3HaeTcsa 0e3 ToCyJIapCTBEHHOW PETUCTpalluU, HO B ClIy4ae OCYIIECTBICHUS C
00BEKTaMH HEJIBXKMMOTO HMMYIIECTBA CHCJIIOK U BBEACHHUS HX B TPAXKIAHCKHM
000OpOT perucTpainusi paHee BO3HHUKIIETO TMpaBa M MOCIEAYIOIIETO TpaBa
COOCTBEHHOCTHU MTpHOOpeTaTeist 00bEKTOB MPU3HAETCS 0043aTEIHHOM.

B ykazaHHOM ciydae 3aKOH O TOCPETHCTpaliid YCTaHOBWJI OCOO0YIO
NpOLEypy PErucTpallid paHee BO3HUKIIUX IpaB, IOCKOJIBbKY 3asBICHUE O
rOCYJIapCTBEHHON pErucTpaldd MpaB MOXKET OBbITh MOJaHO OJHOBPEMEHHO C
3asIBJICHUEM O FOCYJapCTBEHHOM PErrCcTpalyy Mepexoa 3Toro mnpasa.

3aKOHOM HE YperyJupoBaH MOPSAOK PETUCTPAIMM TpaBa U PETUCTpAIUU
nepexoja INpaBa Ha OCHOBAHWM 3asBIICHHUS OJIHOM CTOPOHBI CHEIKH B Ciydae
JUKBUJAIUA BTOPOM CTOPOHBI HA MOMEHT IOJayM 3asBJICHUS O perucrpanuu. B
TOM CJIydae€ B PETUCTPALMOHHYIO CIYy>KOy BIOpaBe OOpaTUThCS OJIHA CTOPOHA,
MpEACTAaBUB Ha IPABOBYIO SKCIEPTU3Y BCE HMEIOIIMECS AOKYMEHThl. (OTka3s
PErUCTPUPYIONICH CITy>KObI B pETHCTpallUU MpaBa v Mepexojia npasa B CUITY CTaThbU
2 3aKkoHa 0 TOCPETUCTpAIIMU MOKET OBITh 00KaJIOBaH B CY/I.

CrnenoBaTenbHO, TPUOOPETATENb, TOJIYYUBIINN HEIBIXKMMOE UMYIIECTBO 10
JIOTOBOPY, B CIIy4ae JIMKBUAAIMU JPYTOM CTOPOHBI CAETKH 10 MOJA4YM 3asBJICHUS O
rOCyJIapCTBEHHONW pETUCTpallMy Iepexoja IpaBa COOCTBEHHOCTH BIIPaBE
oOpaTUThCS B CyJ C 3adBICHHEM O TOCYJAapCTBEHHON pErucTpaiuu IpaBa
COOCTBEHHOCTH.

[Ipn uU3NIOKEHHBIX OOCTOATENHCTBAX CYACOHBIM aKT ObUI OTMEHEH Ha
OCHOBaHMU MyHKTa 1 4vactu 2 cratbu 288 ApOUTPaKHOTO MPOIECCYyaTHLHOTO
koznekca Poccuiickorn denepanyy BBHAY HENPUMEHEHUS 3aKOHA, MOIJICKAIIEro
MIPUMEHEHHUIO.

1V. BeiBoaBI

[IpoBeneHHBIN aHANN3 MOKa3all, YTO MO CPABHEHUIO CO BTOPBIM MOJIYTOAHEM
2009 roga KOJIMUECTBO Kaslo0, MOJAHHBIX Ha CyAeOHbIE aKThl, MPUHATHIC CYAbSIMH
CyJe0HOM KOJIETUU MO PACCMOTPEHUIO CIIOPOB, BO3HUKAIOLIUX U3 TPAKIAHCKUX U
WHBIX TPABOOTHOIICHUM, YyBeIUuuiaoch. OAHAKO Hapsay € 3TUM KOJIMYECTBO
OTMEHEHHBIX (M3MEHEHHBIX) Cy/1I€OHBIX aKTOB HE U3MEHUJIOCH.

CaMbIM  pacrnpoCTpaHEHHBIM OCHOBaHUEM [IJIi OTMEHBI (M3MEHEHHs)
CyIEOHBIX aKTOB SIBWJIOCH HapylICHHE WJIM HENpaBWJIbHOE NPUMEHEHHWE HOPM
MaTepUaJbHOIO MpaBa WM HOPM IHpoueccyalbHOro mnpasa. Kpome Toro,
CYLIECTBEHHOE KOJMYECTBO JeNl ObLJI0O OTMEHEHO B pe3yjibTaTe HECOOTBETCTBHUS
BBIBOJIOB, M3JI0KEHHBIX B PEILIEHUH, 00CTOSATEILCTBAM JIEJA.

HenokazaHHOCTh UMEIOIIUX 3HAUEHUE IS iesia 00CTOSITENbCTB, KOTOPBIE CYA
CUMTAJI YCTAaHOBJICHHBIMH, B pPAacCMaTpUBAEMOM TNEPHOAE TAKKE SBISIACH
OCHOBAHMEM JIJIs OTMEHBI (MI3MEHEHMSI) PEIIeHUI apOUTPaKHOTO Cya.

[TockonpKy amneusIMMOHHAs MHCTAHLMSA B OTJIMYHME OT KacCallMOHHOM
HNOBTOPHO pPAaccMaTpUBAaeT €70, BKIIIOYAs HCCIEJOBAaHUE JOMOJIHUTEIbHBIX
J0Ka3aTeNbCTB, TO HA 3TOM CTauU HE UCKIIIOYAETCS U MEPEOLIEHKA JOKA3aTeNIbCTB,
YCTaHOBJIEHHBIX CYJIOM IE€pBOM MHCTaHLUMU. B wacTHOCTH, apOUTpakHbIl cyn



15

amneJUIIUOHHON WMHCTAaHIIMM OTMEHHWJI pelIeHHEe apOUTPakHOTO cyda TMepBOM
WHCTAHI[MM, T[OCYUTAaB €ro HEOOOCHOBAHHBIM, TIOCKOJIBKY CYyJIOM  ObUIH
HEIMpaBUJIBLHO OIEHEHBI MPEJCTABICHHBIE B MaTEpUaJIbl Jieja I0Ka3aTeIbCTRA.

HeGounbias yactb OTMEH MpOM30IIJIa B pe3yjbTaTe OTKa3a MCTIA OT UCKa,
3asiBJICHHOTO B aneJUISIMOHHOW (KAaCCAallMOHHOM) MHCTAHIMAX, U YTBEP>KICHUS
MHPOBBIX COTJIAIICHUI Ha CTAJMU arle/UISIIMOHHOTO Mpou3BocTBa (2,11 %).

OnpeneneHHble TPYAHOCTH BO3HHUKAIUM TPH PACCMOTPEHHHM TpeOoBaHUMN
KPEAUTOPOB B paMKax /ey 0 OaHKPOTCTBE.

Heo0xoaumMo OTMETHTH, YTO B pPacCMAaTPUBAEMOM NEPHOJE HMEIHA MECTO
cllyda OTMEHBI PpEIICHWHA apOUTPaXKHOro CyJa MEepBOM HMHCTAHIMH IO
poLEecCyalbHbIM OCHOBAaHUSIM.

B anemnsuuMoHHOW MHCTAHIIMM TPOU3OLUIA OTMEHBI CYAEOHBIX aKTOB
apOUTpPaXHOTO Cy/Ja B CBA3M C MNPUHATHEM CYJOM pEIIEHHS O MpaBax U 00
00513aHHOCTSIX JIUII, HE IPUBJICYEHHBIX K YUaCTHUIO B JIEIIE.

Craructrueckue JaHHbIE CBUICTENBCTBYIOT O TOM, YTO B PSJE CIydacB B
pe3ysibTaTe OTMEHbl (M3MEHEHHUs) CyNeOHBIX aKTOB IEpPBOM HMHCTAHLIMU JieNa
nepegaBaiich Ha HOBoe paccMoTpeHue. OTMeHa (M3MEHEHHUE) CYJEOHBIX aKTOB C
HaIIpaBJICHUEM JIEJ1 HA HOBOE PACCMOTPEHUE MOTUBUPOBAHA HEUCCIIEA0BAHHOCTHIO
OOCTOATENBCTB, MMEIOIIUX CYHUIECTBEHHOE 3HAY€HUE JJs  IPaBUIBHOTO
paspelieHus cropa, U HE0OXOAUMOCTBIO YCTPAHEHHUS HETIOIHOTHI B UCCIIEIOBAaHUU
00CTOSITENBCTB MO CIIOPY B JAHHON MHCTAHIIUH.

B uensx mnpenoTBpauieHuss B JajdbHEHIIEM CyAEOHBIX OMIMOOK MpH
pa3penieHuy €N, BBITEKAIOUX M3 TPaXJaHCKUX M WHBIX MPABOOTHOILLIEHUH,
CyIbIM HE00X0oauMo Oojiee TUIATENbHO M3y4yaTh Jiejia MO aHAJIOTMYHBIM CIOpaM.
Ocoboe BHUMaHHE HEOOXOJAMMO OOpaTUTh Ha OIIUOKH, TOBJICKITUE OTMEHBI
BBIIIECTOAILIMX WHCTAHUUMK MO  O€3yCIOBHBIM OCHOBAHHUSIM  MPABHIBHBIX IO
CYIIIECTBY CY/ICOHBIX aKTOB.

W.0. HayanbHUKA OTJEa aHaIu3a U 0000IIeHUs Cy1eOHOM
IIPAKTUKH, yYeTa 3aKOHOIaTEJIbCTBA A.H.Ka3akoBa

3amMecTuTelb npeaceaaTens
apOUTpaxHOTO Cyaa JI.H. EBceeBa

[Ipencenarens nepBoro
Cy1eOHOro cocTaBa T.E.CamcoHoBa

IIpencenarens BTOpOro
Cy1e0HOIro cocTaBa M.IO. KouenikoBa
[Ipencenarens TpeThETO

CyneOHOTO cocTaBa H.1O. [1aBeimoBa

Crapiuii cienuaiucT 2 paspsia otaena
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aHanm3a U 0000uIeHHs Cy1e0HOM
IIPAKTUKH, y4eTa 3aKOHOIaTEIbCTBA T.B. BacunseBa



