CMPABKA
no pesynbTaTaM aHaJsin3a NPUYUH OTMEHbl (U3MEeHEeHUNA) CYAe6BHbIX aKTOB, MPUHATBIX
CyAbsAMM cyaebHOW KOoJI/1Iermm no pacCMOTPEHUIO CNOPOB, BOSHUKAKLWMNX U3 FPAaXXAAHCKUX U
MHbIX NPAaBOOTHOLWEHUM,
BO BTOpoM nonyroaum 2010 roaa
B ane/JIA4MOHHOMN U KacCaUuMOHHOW MHCTaHuuax[1]

I.06wWwme nonoXxxeHusa

Hacroswasa CnpaBka noAarotoBfieHa B COOTBETCTBMM C NyHkTOM 3.01 paspgena 3 nnaHa paboThl
ApbutpaxxHoro cyaa Bnagmmmnpckon obnactu Ha nepsoe nonayrogme 2011 roaga.

CornacHo CTaTUCTMYECKMM AaHHbIM 3@ Uccnenyemblii nepuog B apbutpaxHbli cyg noctynuno 663
anobbl Ha cyaebHble akTbl, NPUHATblE CcyAbsAMW cyaebHOM Konnerunm nNo pacCMOTPEHUIO CMOpOB,
BO3HUKAOLWNX W3 TPaXAAHCKUX U WHbIX MpPaBOOTHOWEHUA. M3 Hux 6binn nogaHbl: B [lepBbin
apbuTpaxHbIii anennsaunoHHbIi cya - 450 xanob, B ®egepanbHbli apbuTpaxHbii cyg Bonro-Batckoro
okpyra - 208 xanob, B Bbicwuunin ApbutpaxHbii Cya Poccuiickon degepaunm — 5 xanob.

Mo pe3ynbtataM paccMoTpeHus xanob 53 cynebHbiX akTa 6blM OTMeHeHbl (M3MEHEHbI), 4TOo
cocTtaBunio 8 % oOT uyucna o6xanoBaHHbIX CyaebHbiXx akToB. M3 HuUx 41 cynebHbIl akKT - OTMEHEH
(n3MeHeH) lMepBbiM apbUTpaxHbIM anennsuMoHHbIM cyaoM U 12 cyaebHbix akToB — PepepanbHbIM
apbuTtpaxHbiM cyaoM Bonro-Batckoro okpyra.

OTMeHbI (M3MeHeHMs) cyaebHbIX aKTOB B aneisuMOHHON MHCTaHLUUWN NPOM3BeAEHbl N0 CleayowmnM
OCHOBaHMUSAM:

- HeMoJ1HOe BbIsICHEHME 06CTOATENLCTB, MMEKLWMX 3HaYeHne ansa gena, — no 5 genam;

- HeAoKa3aHHOCTb WMEWUX 3HayeHue Ansa gena o6cCcTosaTenbCcTB, KOTOpble Cyn  cyuTan
yCTaHOBNEHHbLIMKU, — N0 4 genam;

-HECOOTBETCTBME BbIBOAOB, U3/IOXKEHHbIX B peLleHn, 06CcToaTenbCcTBaM aena — no 2 genam;

- HapylweHne WuNnu HenpaBubHOE MNPUMEHEHME HOPM MaTepuanbHOro npaBa WAWM  HOPM
npoueccyasibHOro npaea — no 3 genaw;

- HEenpaBWJ/IbHOE NMPUMEHEHNE HOPM MaTepuanbHOro npasa — no 8 genam;

- HapyLleHne naum HenpaBuIbHOE NPUMEHEHME HOPM MPOLLECCYasibHOro Nnpasa — No 2 aenam;

- NPUHATUE CYAOM pelleHns B HeE3aKOHHOM cocTaBse — no 1 geny.

Kpome TOro, no 9 genaMm OT WUCTUOB MNOCTYMWAM OTKa3sbl OT MCKOB Ha CTaamu anenisumoHHOro
Npou3BOACTBA, a NO 7 Aenam cy anennsumMoHHOM WMHCTaHUWKM YyTBEPAWS MUPOBbIE COrfalleHus mexay
CTOpPOHaMMU.

OTMeHbI (M3MeHeHUA) cyaebHbIX aKTOB B KaCCaUMOHHOWM MHCTAHUMW NPOM3BEAEHbI MO CNeayowmnM
OCHOBaHMUAM:

- HECOOTBETCTBME BbIBOAOB CYyAa, COAEPXKALLMXCA B peleHunn, hakTuyeckmM obcrtosTenbCcTeam aena,
YCT@HOBJ/IEHHbIM apOUTPaXHbIM CyAOM MNEpBOM WMHCTaAHUMKM, U MMeLWMMCS B Aene AoKa3aTesbCTBaM,
HapylweHne nnbo HenpaswubHOE NMPUMEHEHNE HOPM MaTepuasibHOro WM HOPM MpoLeccyasibHOro npaea —
no 7 genaw;

- HenpasuW/ibHOE NMPUMEHEHNE HOPM MaTepuasibHOro npasa — no 4 gena;

- paccMoOTpeHue gena B OTCYTCTBME KOro-nnmbo m3 nuu, yvacTBYOLWMX B Aefe U He U3BELUEHHbIX
Hagnexawmm obpa3oM 0 BpeMeHU n MecTe cyaebHoro 3acegaHus, — no 1 geny.

Mpu noarotoBke Hactoswen CnpaBku 6bl1 NpoBeAeH CMJOWHOM aHanu3 nocrtaHoBseHuin epBoro
apbuTpaxkHoro anennasiuMoOHHOro Ccyha WM NocTaHoBneHui @egepanbHoro apbuTpaxHoro cyza Bonro-
BaTckoro okpyra, KotopbiMu 6bI/1 OTMEHEHbI (M3MEHEHbI) COOTBETCTBYOLWME cyaebHble aKThbl.

I1. AHann3 NpUYnH OTMEHbl (M3MEeHEeHUA) cyaebHbIX aKToOB
B anensISsUMOHHON MHCTAHLUUMN

1. HecobnopeHne npasun O NOACYAHOCTM O3Ha4YaeT paccMOTpeHue paena cyaomMm B
HEe3aKOHHOM cocCTaBe U fABJIsieTCA B NIIO60M cnyyae ocHOBaHUEM AN OTMEeHbl cyaebHOoro akra
(neno N2 A11-16178/2009).

O6uwecTtso "A" obpatunocb B ApbutpaxHbin cyn Bnagmmmpckoin obnactm ¢ nckom k Obwecrtsy "B",
3aperncTpupoBaHHOMY B KayecTBe Hopuanyveckoro nnua B ANTalMCKOM Kpae, O B3bICKAHMW 3a40/HKEHHOCTH
no AOroBopy.

Cya, pykoBoacTByscb ctatbammu 309, 310, 488 MpaxkaaHckoro kogekca Poccuinckon ®depepaumm,
yOOBNETBOPU WMCKOBble TpeboBaHMSA, NMpuU3HaAB AOKa3aHHbIMKM (akT nepegauym ToBapa Obuwectsy "B" un
Hanu4umne 3a40/KEHHOCTM Mo onJiate nepeaaHHoro Toeapa.

Mpu 3TOM CyAa, paspellasi cnop no CyLwecTBy, UCXO0AMN U3 AOrOBOPHOM NOACYAHOCTM.

CyA anennsumMoHHOM MHCTAHUWMM OTMEHM pelleHMe cyAa NepBoM MHCTaAHUMW HAa OCHOBAHMWM MYyHKTA
1 yactn 4 cratbm 270 ApbuTpaxkHOro npoueccyanbHOro kogekca Poccuiickon ®deapepaunm, ykasaB Ha
paccMOTpeHue aena B HeE3aKOHHOM COCTaBe, Mo C/eayoWwmMM OCHOBaHMUSAM.



B cuny yactu 1 cratbn 46 KoHCcTUTYyuumn Poccuinckon deaepaumm Kaxaomy rapaHTupyeTtcs cyaebHas
3almTa ero npae 1 cBoboa. KoHcTUTyumoHHbIN Cya Poccuitickon depepaumm B NocTaHOBIEHNM OT 16 MapTa
1998 roga N° 9-M ykasan, 4TO MpaBO KaXAoro Ha cyaebHyl 3awmTy NOCPeaACTBOM HE3aBMCUMOrO U
6ecnpucTpacTtHOro cyga, KOMMNEeTeHUMs KOTOpOro YCTaHOB/ieHa 3aKOHOM, O3HayaeT, B YacCTHOCTW, 4TO
paccMOTpeHne Aen AO/HKHO OCYLLeCTBASATbCS 3aKOHHO YCTAHOB/IEHHbIM, @ He MPOM3BOJSIbHO Bbi6paHHbIM
COCTaBOM cyga.

YacTtb 1 cratbn 47 KoHcTuTyumm Poccuiickon degepaunm rapaHTUPYET, YTO HUKTO He MOXET 6biTb
NVWEeH nNpaBa Ha pacCMOTPEHWE ero Aena B TOM CyAe U TeM Ccyabel, K NOACYAHOCTU KOTOPbIX OHO OTHECEHO
3aKOHOM.

Mo obwmm npaBunam ctatbn 35 ApbuTpa)kHOro npoLleccyanbHOro kogekca Poccuinckon ®enepauunmn
NUCK npeabsasBnsercs B apbutpaxHbii cyn cybbekTa Poccuitckon degepaumm No MeCTy HaXOXAEHUS UK
MEeCTYy XWUTeNbCTBa OTBETYMKA.

CornacHo crtatbe 37 ApbuTpaxHoro npoueccyanbHoro kogekca Poccuiickon ®eanepaunm
NOACYAHOCTb, YCTaHoOBJsieHHas cTaTbaMu 35 m 36 Hactoswero Kogekca, MoxeT OblTb M3MeHeHa Mo
COrflalweHuto CTOPOH A0 MPUHATMSA apbuTpaXKHbIM CyA0M 3asiB/ieHUS K CBOEMY NPOMN3BOACTBY.

ApbutpaxkHblii cyn anennsaumMoHHOM WMHCTaAHUMM YCTaHOBW/, 4YTO B MaTepuanbl gena 6bina
npeacraBneHa Konusa (akcoBOro 3K3emnjspa AOoroBopa, MoAMMCAHHOrO mnokKyrnaTteneM C MNpOTOKOIOM
pa3Hornacuin. 13 npoTokona pasHoriacum cnenoBasio, YTO Yy CTOPOH MMENUCb pas3Horjacus rno MNyHKTY,
onpeaensoweMy [AOroBOPHYK MOACYAHOCTb paspelleHus crnopoB. [oroBop MNOCTaBKM W MPOTOKOJ
pa3HOr/iacMin Co CTOPOHbI NOCTaBLWMKa He 6blnm nognucaHsbl.

Mockonbky B MaTepuanax gena OTCYTCTBOBa/W [AOKa3aTeNbCTBa HanpasB/leHUss CTOPOHaMMu
OpPUrMHaNoB NOAMMCAHHbLIX AOrOBOpa M MPOTOKOMA PpasHOoriacuii, anennsaumoHHbIA Cyn NpPU3Han A0roBop
He3aK/IloUYeHHbIM. TakmMm o6pas3oMm, daKTMYecKuM OTCYTCTBOBAsO WM cCornaweHme CTopoH 06 M3MeHeHuu
NOACYAHOCTU, YCTaHOBNEHHOMW cTaTtben 35 ApbuTpaxHoro npoueccyanbHOro kogekca Poccuinckon
Qdepepaumnu.

MpaBo Kaxagoro Ha cyaebHyk 3awuTy, Kak cneayer W3 MNpuBeAeHHOW NpaBoOBOM MO3MUMK
KoHcTuTtyumoHHoro Cypa Poccuinckonn ®egepauun, MoxeT 6biTb o06ecneyeHo JfvWb  3aKOHHbIM,
He3aBMCMMbIM W 6ecnpucTpacTHbIM CyAOM, TMO3TOMYy HecobnogeHune npaBua  NOACYAHOCTU BNeYeT
HapyweHune cratein 46, 47 KoHctuTyummn Poccuiickon depepaummn, n B Cuiy nyHkta 1 yactm 4 cratbn 270
ApbutpakHoro npoueccyanbHoro kogekca Poccuitckon ®depepaunm apnsetcsd 6e3yc/ioBHbIM OCHOBaHWEM
ONs OTMeHbl cyaebHoro akra.

2.HapyweHune ynosIHOMOYEHHbIM OpPraHoM npeaycMOTpPeHHbIX cTatben 82 Hanorosoro
kopaekca Poccuiickoir deaepaumm CpokoB NpoBeAeHUs KaMepasibHbiIX HAJIOroBbiX NPOBEpPOK He
aBnserca 6e3ycsioBHbIM OCHOBaHWEM AN NPU3HaAHUA [AaHHbIX KaMepaJsibHbIX NpPOBepoK
He3akOHHbiMM (aeno N2A11-9942/2009).

B pamkax gena o 6aHkpoTtcTtBe OT MHcmekumm mo HanoraM m cbopaM (YnOSMHOMOYEHHbIA OpraH)
NOCTYNWO 3asBNEHNE O BKJIIOYEHMWN B peecTp TpeboBaHU KpeauTopoB AO/HKHUKA 3a40/KEHHOCTU, B TOM
yncne No Hanory Ha Aob6aBfieHHYIO CTOMMOCTb M HaNory Ha Npubbinb, @ TakXKe NeHer 3a HECBOEBPEMEHHYHO
ynnaTy Hanoros u wtpados.

Cya nepBOW WMHCTAHUMKM OTKa3as YMNOJIHOMOYEHHOMY OpraHy BO BKJ/IHOYEHMM B peecTtp TpeboBaHun,
MocCYMTaB, 4YTO YMOJSIHOMOYEHHbIN OpraH HapyLwuia npeaycMoTpeHHble cTaTben 82 HanoroBoro koaekca
Poccuiickon ®degepaunm CpoKM NpoBeAeHUS KaMepasibHblX HanoroBblX MPOBEPOK M He p[okasan
Hanpas/ieHNe peweHnn HanoroBoro opraHa u TpebosaHuim 06 ynnarte obs3aTeNnbHbIX NaaTeXen OO/MKHUKY.

Cya anennsiumMoHHOM MHCTaHUMM OTMEHWN onpeaesieHne cyga nepBor MHCTaAHUUUM U yaOBNETBOPWUII
TpeboBaHne NHcnekumn no Hanoram n cbopam, UCXOAS U3 CreayoLero.

B cooTBeTcTBMM € NyYHKTOM 1 cTtaTtbm 88 Hanorosoro kogekca Poccuiickon denepaunm KamepasbHas
Hanoroeass NpoBepka MNpPOBOAUTCA HaA OCHOBE Ha/OroBOM Aeknapaumm (pacyeTtoB) UM OOKYMEHTOB,
npeacraB/iEHHbIX HanoronaaTenbLWMKOM, a TaKkxXxe  Apyrux  [OOKYMEHTOB O  [esTenbHOCTMU
HanoronaaTenbWmKa, MMEKLWKUXCS Yy Hanorosoro opraHa. CornacHo nyHKTy 2 ctatbm 88 Hanorosoro
koaekca Poccuinckon depepaumm N pasbsACHEHUSAM, cCOAepXallMMcs B nNUcbMe MuHUCTEpCTBA (PUHAHCOB
Poccuinckonn ®epgepaunn ot 5 mas 2010 roga N2 03-02-08/28, TeueHne TpexMecsa4yHOro Cpoka npoBeaeHus
KaMepasibHOW HanoroBoM MNpPOBEPKM WCUYMUCASIETCA CO AHS NpeacTaBNeHUs HanoronaaTteNbWwmMKoM B
HaNOroBbIN OpraH HanoroBom geknapauun (pacuera).

M3 cMmbicna Ha3BaHHbIX NonoXxeHnn Hanoroesoro kogekca Poccuiickon degepaunm ykasaHHbIE CPOKMU
SABNAIOTCA OpraHnU3aunoHHbLIMKU, MO3TOMY MX HecobntoaeHune He sBnseTcsd 6e3yCnoBHbIM OCHOBaHMEM A/1K
MPU3HaAHUSA AaHHbIX KaMepasibHbIX MPOBEPOK HE3aKOHHbLIMU.

YacTteto 1 ctatbm 100 depepanbHOro 3aKOHa oT 26 okTa6pa 2002 roma N? 127-03 "O
HecocTosaTenbHOCTN (6aHKkpoTcTBe)" (Aanee — 3aKOH 0 6aHKPOTCTBE) YCTAaHOBJ/IEHO, YTO KpeaAUTOopbl BnpaBe
npeabsBuUTb CBOM TpeboBaHMS K AO/MKHMKY B OO0 MOMEHT B XOA€ BHELWIHErO yrpaBfiieHUs. YKa3aHHble
TpeboBaHWA HaMpPaBNATCA B apbUTPaXKHbI Cya U BHELWWHEMY yNpaBstoweMy C NpUIoXeHnem cyaebHoro
aKTa WAM  MHbIX noaTeepXAatwmx O060CHOBAHHOCTb 3Tux TpeboBaHUM [AOKyMeHTOB. TpeboBaHus
BK/IIOYAIOTCA BHELUHUM YMNpaBfSAWMM UM peecTpoaepXaTteneM B peecTtp TpeboBaHMIN KpeauTopoB Ha
OCHOBaHMK onpeaeneHns apbuTpaxHoro cyaa.



B yactn 3 Ha3BaHHOW CTaTbW YKa3aHO, YTO BO3PaAXXeHUS OTHOCUTENIbHO TpeboBaHUN KpeauTopoB
MOryT 6bITb NpeabsBneHbl B apObUTpakHbI Cyd BHELIHUM yNpaBnsoWmMM, NMpeactaBUTENeM ydpeauTesen
(y4acTHMKOB) QAOOMKHWUKA WAW nNpeacTaBuTeneM CobCTBEHHMKA WMyLWECcTBa [AO/HDKHMKA - YHUTApPHOro
npeanpusaTus, a Takxe Kpeamtopammn, TpeboBaHUSa KOTOPbIX BK/OUYEHbI B peecTp TpeboBaHUn KpeamTopoBs.

Mpn HanMumm BO3pa>XEHUN OTHOCUTENBHO TPEOOBAHUMN KPEAUTOPOB apbuUTpakHbli cyn NpoBepsieT
060CHOBAHHOCTb COOTBETCTBYIOWMX TpeboBaHM KpeaMTOPOB M AOKasaTesbCTBa YBEAOMEHUS APYrux
KpeaAnTOpoB O NpeabsiBIeHNN Takmnx TpeboBaHM.

N3 maTepuanos gena cnepoBano, YTO BHELWHMA ynpaBnslOWMiA ocnapuBan Kak 0b60CHOBAHHOCTb
AOHAUMCNEHHbIX B pe3ynbTaTe KaMmepasibHOM MPOBEPKW CYMM HaNoOroB, KOTOPbl€ YMNOSIHOMOYEHHbIA OpraH
TpeboBan BKAOYUTbL B peecTp TpeboBaHMN KpeauTopoB, Tak W npouenypy nNpoBeneHUst KamepasibHOM
NPOBEPKN N PAaCCMOTPEHUS ee MaTepmanos.

ANennaumoHHbIN Cya MO CywecTBy paccMoTpen 060CHOBAHHOCTb AOHAYMUCAEHMUS CMOPHbIX CYMM WU
cobnogeHne HanoroBbiM OpraHoM npoueaypbl, NpeaycMOTpeHHoM rnasot 14 HanoroeBoro kopekca
Poccuinckon ®epepaumn.

PykoBoactBysicb ctatbamu 146, 167, 171, 247, 271, 274, 284 Hanorosoro kogekca Poccuinckoi
degepaumu, aneIIUMOHHbBIN Cya YCTaHOBMI, YTO HasIOrOBbIM OPraHOM MPaBOMEPHO HAYUC/EH OO/MKHUKY
Hanor Ha npubbiNnb, UCYUCEHbI COOTBETCTBYHOLWMNE NeHU. Takxke npaBoMepHOo O6LWWEeCTBO MpUBNEYEHO K
Ha/I0roBoM OTBETCTBEHHOCTWU, NpPeAyCMOTPEHHOM NyHKTOM 1 cTaTbu 122 Hanorosoro kogekca Poccuinckon
Qdepepaunu.

YNosHOMOYEHHbIM OpraHoM MpeacTaBfeHbl AoKa3aTesbCTBa CO6M0AEHMS HaANOroBbiM OpraHoM
npoueaypbl pacCMOTPEHMS  MaTepuasioB KaMepasibHblX MPOBEPOK, MNpeAcTaB/ieHbl  Hagnexauume
AOKasaTenbCTBa, NOATBEpXAawlwme HanpaB/eHMe [O/MKHUKY aKTOB KaMepasibHbIX MPOBEPOK CrMOPHbIX
HaNoOroBbIX AeKnapauuii, peweHnin o NpUBAEYEHUM [OMKHUKA K OTBETCTBEHHOCTM 3a COBepLUeHue
Ha/I0roBOro NMpaBOHapPYLUEHUS, @ TaKXe COOTBETCTBYHOLWMNX TpeboBaHW.

Takum o06pa3oM, anennsauMoHHbIN Cyd He YCTaHOBW/1 HapyLEHWIA HaslIoroBbiIM OpPraHoM npoueaypsbl
NnpoBeAeHNS KaMmepasibHOM NPOBEpPKKN, KOTopble 6bl MOBMAEKIN NPU3HAHNE ee HE3aKOHHOMN.

C y4yeTOM M3/I0XKEHHOrO0 MPUHATOE MO Aeny onpeaeneHne 6bl10 OTMEHEHO, KaK MPUHATOE npu
HEMNOoJIHOM MCCNefoBaHMN A0Ka3aTeNbCTB MO AEfy U HENnpaBuUIbHOM MNPUMEHEHMEM HOPM MaTepuasibHOro
npasa.

3. N'ocypapcTtBeHHasa perncrpauuvs obbekta cama no cebe He onpegensier cratyc obbekra
KaK HeABMXXMMOro, NOCKOJIbKY AJI1 3TOro Heo6xoaAuMMoO Hannume onpepesieHHbIX NMPU3HAKOB, B
4YaCTHOCTU: Hepa3pbiBHAA CBfA3b C 3€MeJ/ibHbIM YUYAaCTKOM, co3faHMe 06bekTa HeABMXKMMOCTU B
YCTAaHOBJIEHHOM 3aKOHOM M MHbLIMM NMPaBOBbIMU aKTaMM NopsaAakKe, C NoJlydyeHneMm Heob6xoanMbIxX
paspelweHuii n rpagocTpounTesibHbIX HOpM U npaBun (aeno N2 A11-15074/2009).

O6uwectso "M" obpatunocb B apbuTpaxHbih cyan € uckoMm Kk O6buwectBy «[O» 0 NpU3HaAHUMU
HeaencTBUTEeNbHbIM  (HMYTOXHbIM)  AOroBOopa KymM-NpoAaXxu 3eMeNbHOro y4yactka C  ob6bekToM
HeABMXUMOCTUM U MNpPUMEHEHMM NOCNeACTBUA HeoenCTBUTENbHOCTM [OroBopa B BuAe ABYXCTOPOHHEWN
pecTuTyumu.

CynoMm 6bino yctaHoBneHo, 4to O6uwectBo "M" (npopaseu) u O6wectBo "A" (nokynaTesnb)
3aK/YMAN LOr0BOP KYMM-MPOoAaXn 3eMesIbHOro yyacTka ¢ 06beKTOM HeABMXMMOCTU, B COOTBETCTBUM C
KOTOpbIM MNpogasBel, npogan MnoKynaTent 3eMefibHbIM y4acTOK C HaxoasawmMmcss Ha HeM O06bekToM
HeABMXUMOCTU, - 4acCTblo 34aHUS MPOU3BOACTBEHHO-CKNAACKOro kKopnyca. B EAWMHBbIN rocyaapCTBEHHbIN
peecTp npaB Ha HeABMXMMOE MMYLLECTBO U CAENOK C HMM BblIM BHECEHbl 3annucu O perncrpaunm npasa
cobctBeHHOCT ObwectBa "[" Ha 3eMenbHbIA Y4aCTOK M 4YacTb 34aHMSA MPOM3BOACTBEHHO-CKAACKOMo
rnomeLleHus.

O6buwectBy "M" npuHagnexanu BHyTpUnaowagodHas gopora obwen naowaabto 14 384,6 KB.M, CETb
HapPY>XXHOIro OCBELLEHNS MPOTAKEHHOCTbIO 974,4N.M N coopyXeHune (kene3obeToHHoe orpaxaeHue) obuien
naoowaabo 732,6 kB.M. [lpyM 3TOM 4acTU YyKa3aHHbIX 06beKkTOB OblNM pacrnosioXeHbl Ha MpPOAaHHOM
3eMeNbHOM yyacTKe.

ApbuTpaXkHbllA cyn NepBO MHCTAHUWUM YAOBNETBOPWI 3asiBIeHHble TpeboBaHMs, NPU3HAB, YTO Mpu
3aK/itodeHnn aoroeopa 6bin HapylweH NyHKT 4 ctatbn 35 3eMenbHoro kogekca Poccuinckon ®depepauunm,
npeaycMaTpmBalrLWnMnN, UYTO CAENKK, BONS CTOPOH MO KOTOPbIM HanpaBfieHa Ha OTYYXAEHME 3eMeSIbHOro
y4yacTtka 6e3 Haxoaswmxcs Ha HEM 0O6BbEKTOB HEABUXXUMOCTU, €C/TN 3EMENbHbIN YY4aCTOK U PaCrosiIOKEHHbIE
Ha HeM 06beKTbl NpMHaAAexaT Ha npaBe cO6CTBEHHOCTM OAHOMY MUY, SABASKOTCA HUYTOXHbIMU.

ANEennsuMOHHbIA Cyd OTMEHWST peweHue cyda NepBOM MHCTaHUMKM, MOocYMTaB MNO3UUMIO Cyaa
ownboyHOM BCNeACTBME HEMPABUIbHOIMO MPUMEHEHNS HOPM MaTepuanbHOro rnpaBa, yKka3aB crieaytoulee.

B cootBeTCcTBMM C NyHKTOM 4 cTtatbu 35 3eMenbHOro kogekca Poccunckon ®depepauunm He
OONYCKAaeTCsa OTUYyXAEHNE 3eMeSIbHOro yyacTtka 6e3 HaxoasiWwmMXcsa Ha HEM 34aHUS, CTPOEHUS, COOPYXXEHUS
B C/lyyae, eciiv OHU NpuHagaexart o4HOMY fnyly.

FocypapcTBeHHaAss perncrpaums rnpaB Ha HEABMXMMOE WMYLLEeCTBO UM CAENOK C HUMM — 3TO
IOPUONYECKNI  aKT  MPU3HaHUSA  NOATBEPXAEHUS  roCyAapCTBOM  BO3HWUKHOBEHUS,  OrpaHW4eHus
(obpeMeHeHMs1), nepexoga WIW NpeKpaweHuss npaB Ha HeABMXMMOE WMYLWECTBO B COOTBETCTBUMU C
pakaaHCKUM kKogekcoM Poccuinckon degepaumn.



CornacHo ctaTtbe 130 MpaxkgaHckoro kogekca Poccuiickon depepaunmm K HEABMXXMMOMY UMYLLECTBY
OTHOCSITCS 3eMefibHble Y4YacCTKW, y4yacTkm Heap, ob6ocobneHHble BOAHble 06BHEKTbI M BCE, YTO MPOYHO
CBSI3@aHO C 3eM/ei, To eCcTb 06beKTbl, NepeMelleHne KOTopbix 6e3 HecopasmepHoro yulepba nx HazHa4YeHuto
HEBO3MOXHO, B TOM YMC/e 34aHUS, COOPYXeHNs, 06beKTbl He3aBepLIEHHOro CTPOUTEbCTBA.

Cama no cebe rocygapcrBeHHas perumcrpaumss obbekTa He onpegenser craTyc obbekTa Kak
HEeABMXXMMOIro, MOCKOMbKY A4S 3TOro HeobxoAuMMO Hanmume onpeaeneHHbiX MPU3HAKOB, B 4YaCTHOCTH,
Hepa3pblBHas CBSA3b C 3€MeJIbHbIM YYaCTKOM.

MmyuwiectBo, KOTOpoe obnagaeT TakuMM NMpPM3HAKOM, Kak akKTuyeckas CBs3b C 3eMJIEN, MOXET ObITb
NPU3HAHO HEeABMXMMOCTbIO B KayecTBe obbeKTa rpa)kaaHCKOro rnpasa B C/y4dae, e€CnM OHO CO34aHO Kak
06beKT HeABMXMMOCTU B YCTAHOB/IEHHOM 3aKOHOM M WMHbIMM MPaBOBbIMM aKTaMW Nopsiake, C NOSyYeHUEM
HeobXoANMbIX paspeleHnii n rpagoCTpomTEeNbHbIX HOPM M NpaBui.

MepBbin apbuTpaXkHbii anenIauMOHHbIA Cya Npuwesn K BbiIBOAY O TOM, YTO BHYTPUMNNOLWAAOYHYIO
AO0pOory, CeTb Hapy>XHOro OCBEeWeHUs U coopyxeHune (kene3obeToHHOEe orpaxaeHwe), Haxogswmecs Ha
NpoAaHHOM 3eMefIbHOM y4dacTKe, Hesflb3s NpU3HaTb HEABMXMMbIM MMYLLLECTBOM.

JOKyMeHTbl, noaTBepXaalowmne To, YTo 06beKkTbl, @ MMEHHO: BHYTPUMAOWAAOYHAs AOpora, CeTb
HapYy>XHOro OCBELLEHUS W coopyXeHue (Kene3obeToHHOe orpaxaeHue), OTHOCATCA K HeaABUXMMOMY
MMYLLECTBY, @ TakXe TO, 4YTO oA CTPOUTENbCTBO AaHHbIX OOBEKTOB Kak O0O6bEeKTOB HEeABUXUMOCTU
OTBOAMNICS 3€eMefIbHbIA Y4aCToK, BBOA OOBEKTOB B 3KCMJyaTauMilo B YCTAaHOBJIEHHOM 3aKOHOM NopsAke,
cyay npeacrasiieHbl He 6binn.

KpoMe TOro, Ha MOMEHT 3aK/l4eHus ocnapusaeMonn caenkm ObwecTtso "M" 3HANO O TOM, YTO Ha
3eMesIbHOM Yy4yacTKe pacnosiaraloTCa BHYTpUnaowaaodHas n[opora, CeTb HAapy)XHOrM0 OCBEWEHUS W
xenesobeToHHOE orpaxaeHue, B CBSA3M C YEM CyA HE MOr MPUNTU K BbIBOAY O TOM, YTO MPWU 3aKJIHOYEHUMU
AOorosopa Kynam-npogaxum WCTel, He WMMen HaMepeHUW BMecTe C 3eMeslbHbIM Y4yacTKOM nepenaTtb B
Cco6CTBEHHOCTb OTBETUMKA M CMOPHbIE 06BEKTHI.

Mpu Taknx obcrosTenbCcTBax anennsiuMOHHbIA CyA Mpullien K BbIBOAY O TOM, YTO MPUMEHEHME K
OTHOLWIEHNSIM CTOPOH MNONOXEHWN nyHkTa 4 crtatbu 35 3emenbHoro kogekca Poccuickon ®epepaumn
HeaonycTMMo, W OTKasan B MPU3HAHUMN HeAEeUCTBUTENbHbIM (HUYTOXHbLIM) AOroBopa KynauM-npoaaxu
3EeMesIbHOro y4yactka C O6beKTOM HeABMXMMOCTM U B MPUMEHEHUM MOCNEACTBUIA HEAENCTBUTESIbHOCTHU
A0roBopa B BUAe ABYXCTOPOHHEN pecTuTyumun.

Cya anennsaumoHHOM MHCTaHUWM OTMEHMN peLleHne cyaa NepBo MHCTaHLUMM HA OCHOBAHUM MYHKTOB
3, 4 yactn 1 ctatbn 270 ApbutpaxHoro npoueccyanbHOro koaekca Poccuinckon depepaunm.

depepanbHbli  apbuTpaXkHbin  cya Bonro-BATckoro okpyra ocTaBun nocTtaHoBieHue [lepBoro
anennsaumoHHoro cyaa 6e3 wunsMeHeHus. OnpepenenmeMm Bbicwero ApbutpaxHoro Cyaa Poccuinckon
depepaummn ot 29.12.2010 B nepepade gena B lpe3vanyMm Bbeicwero ApbutpaxHoro Cyaa Poccuiickon
depepaumm 66110 OTKa3aHo.

4. HenpaBunbHOE NMpUMMEeHEHMEe HOPM MaTepuasibHOro npaBa, a UMEHHO: HeripMMeHeHue
ctatbyu 301 NpakaaHckoro kopaekca Poccuiickon depepaumnm SBMIOCb OCHOBaHUEM A1 OTMEHbI
peweHus apbuTpa>xHoro cyaa nepBoit MHctaHumm (geno N2A11-2774/2010).

YnpaBnenune (ucteu) obpatunocb B apbuTpaxHbii cya € MckoM kK O6uwectBy (oTBeTumk) 06
0653aHMN OoTBETUMKA 0CBO6OAMTL MJIOWAAKY CO CMELWaHHbIM achanbToBO-LEOEHOUYHbIM NOKPbLITUEM.

ApbuTpaxHblil cya OTKasasn B YAOBNETBOPEHUM UCKOBbLIX TpeboBaHWiA B CBSA3U C HeNpeaCTaB/IEHUEM
MCTLOM JAO0KasaTesbCTB, MNO3BOMSAOWMX uMAEHTUOUUMPOBATb BuHAMUMPYeMoe wuMmywectso. Cya Takxke
npuwen K BbIBOAY O HanMumm Mexay YnpasneHmeMm u 06wecTtBoM 0693aTeNIbCTBEHHbIX OTHOLUEHUI B
OTHOLLUEHUM YacTn o6beKkTa B COOTBETCTBMM C 3aK/IHOYEHHbBIM MeXAy HUMU AOrOBOPOM apeHAbl.

OTKNOHAS wUcKoBble TpeboBaHMA, CyaA MNEPBOM WHCTAaHUMM pyKoBoacTBOBancs cratben 301
paxkaaHckoro koaekca Poccuiickon ®epgepaunm M MCXoamn U3 TOro, YTO NpeaMeToM BUMHAMKALUMKM MOXKET
6bITb TONIbKO MHAMBUAYANIbHO-OMNpeAeneHHoe MMYLWECTBO, a CBeAeHMs, no3sonsatowmne naeHtnduunposaTb
YyacTb Naowankuy, NPUCTPOEHHYIO K paHee CyLlecTBYoWen, B Matepmanax Aefna oTCyTCTBOBasun.

MOBTOPHO paccMOTpeB Aefo, anennsiuMOHHbIN Cy4 OTMEHW pelleHne cyaa NnepBon MHCTaHUMK.

Mpn 3TOM anennsaUNOHHbIA Cya UCXOAWU U3 CneaytoLero.

B cuny cratem 301 T[paxpgaHckoro kogekca Poccuinckon @epepaunm cobCTBEHHMK BMpase
ncrpeboBaTb CBOE MMYLLECTBO M3 UYYXXOro HE3aKOHHOIo BflaeHus.

Kak cnepoBano M3 Matepuanos gena, Ha acdanbToByto naowanky obwer nnowaabto 10 880 kB.M,
Kak 06beKT CaMOBO/SIbHOM MNOCTPOMKKM, peweHueMm apbuTpaxHoro cyga oT 22.01.2009 6bi10 npu3HaHO
npaBo oOMNepaTMBHOIO YyrnpasfieHUs 3a YHUMBEPCUTETOM B COOTBETCTBUM C MNYHKTOM 3 cratbn 222
paxxgaHckoro kogekca Poccuiickon ®egepaumm, Kak 3a MLOM, Ha NpaBe MNOCTOSSHHOro (6eccpo4Horo)
NOAb30BaHMSA KOTOPOro HaxoAMNCHA 3eMeNbHbl ydyacTok, rae 6buia  ocylwecTB/ieHa CaMOBOJIbHas
MocTponka.

BblweyKka3aHHbIN cyaebHblii akT BCTYMNWA B 3aKOHHYO CUITY U B COOTBETCTBMM C 4acTbio 2 cTaTbh 69
ApbuTpa>kHOro npoueccyanbHOro koaekca Poccuinckonn depepaumm yCTaHOBJ/IEHHbIE UM OBCTOATENbCTBA
MMeIoT NnperanunanbHoe 3HaueHne Ans pacCMOTPEHUS HAcTosLWero crnopa.

B cuny nonoxeHwn crtatbn 222 [paxpaHcKoro kogekca Poccuiickon ®degepaunm CaMoOBOJIbHas
NnocTpomka (KakoBbIM SBNSSIOCH MUCTpebyeMoe MMYLLEeCTBO) He MOXET SABNATbCA 06beKTOM HM A0OroBopa
apeHAbl, HW ApYyrux cAenok.



TakuMm ob6bpas3oM, AOroBop apeHAbl acdanbToBOM nnowaaknm obuwen nnowaabto 7630 kB.M OT 2
Hosi6bps 2006 roga Mexay YnpaBneHueMm, YHuBepcuteTtoMm m ObuwectBom cpokoM ao 17.01.2011 ropga He
CBMAETeNbCTBOBASI O HaIMUMM  apeHAHbIX OTHOLIEHM MeXxay CTOpOHaMu o Cropy OTHOCUTENbHO
ncrpebyemoro nmyLiecTsa.

Mpn Takmx o6CTOATENbLCTBAX BbIBOA, CyAa MNEPBOM WMHCTAHLUMM O HalWU4yMM Mexay CTOpOHamMu no
cnopy obsa3aTtenbCTBEHHbIX OTHOLWIEHWI, UCKOYaloWmnx npuMmeHeHune cratbm 301 Mpa)kgaHCKOro Kogekca
Poccuinckon ®epepaumn, SBnaacs owWnMbOYHbIM.

MpaBoBble 0CHOBaHMA y ObLwecTBa 415 NOMb30BaHMS MJIOWAAKON OTCYTCTBOBaAW, B CBSI3M C YeEM Y
OTBETUYMKA BO3HMKI/a 0693aHHOCTb NO ee 0CBOOOXAEHUIO.

Ha ocHoBaHum ctatbm 301 MpaxkaaHckoro koaekca Poccuitckon ®depepauunu, cyn anennsiMoHHON
MHCTaHUMM yAOBNETBOPU/T NCKOBbIe TPpeBOBaHMA.

PewieHne cypa nepBOW WHCTAaHUUMWM OblI0O OTMEHEHO HA OCHOBaHMKM 4Yactm 2 ctatbun 270
ApbutpakHoro npoueccyanbHoro kogekca Poccuinckon degepaunmn, Kak BbIHECEHHOE C HAapyLUEHMEM HOPM
MaTepuanbHOro rpasa.

5.HapyweHune HOPM npoueccyasibHOro npaBa SABASETCA OCHOBaHMEeM ANA OTMEHbl
cynebHoro akrta, ecsm 3TO0 HapylleHMe TnMNpuBesI0 WIM MOIJI0 MNPUBECTU K MNPUHATUIO
HenpasuabHOro pewexnus (aeno N2 A11-16230/2009).

Mexay NWHaneBmayanbHbIM npeanpuHmnMaTteneM M. n baHkoM 6bii1 3ak/1t0UeH A0rOBOP UMOTEKM.
MpeaMeToM NMNOTEKU ABASNUCL 06bEKTbI HEABMXUMMOCTM, KOTOPbIe NMpuHagnexann NHamengyanbHOMy
npeanpuHmumatento M. Ha npaBe CO6CTBEHHOCTU U ABNSAIMCb COBMECTHOM COBCTBEHHOCTbIO
WHAMBUAYANbHOrO NpeanpuHnMatens M. v rpaxaaHkn M.. YkasaHHOe MMyLlecTBO 6b1J10 NnepeaaHo B 3anor
Nno AOroBopy MNoOTeKkn B obecrneyeHne UCrnosiHeHns 06583aTenbCTB MHAMBUAYaANbHOIO npeanpuHmnMaTens M.
Mo AoroBopy 06 OTKPbITUM HEBO30OHOBISAEMOWM KPEAUTHON NIMHUMN.

MocKoNbKyY 3a0/MKEHHOCTb MHANBUAYANbHOFO NpeanpuHMUMaTens M. no KpeaAnTHOMY AOFOBOPY He
6bina noraweHa, baHk obpaTtunca B apbuTpaxkHblit cya ¢ MCKOM 06 obpallleHnn B3bICKAHUSA Ha 3a/0XeHHoe
MMYLLLECTBO.

ApbuTpakHblii cyl Ha ocHoBaHuMM nNyHkTa 1 4Yactu 1 ctatbn 150 ApbuUTpaxkHOro npoueccyanbHoOro
koaekca Poccuiickoin degepaumm npekpaTtuia Npon3BoACTBO MO Aefly B CBSA3M C HEMnoABEeAOMCTBEHHOCTLIO
cnopa apbuTpa)xxHoMy cyay.

Mpekpallias Npou3BOACTBO MO Aeny, CyA ykKasan, uyto TpeboBaHue baHka 06 obpallieHnn B3bICKaHUS
Ha HeABMXMMOE UMYLLECTBO, 3a/I0KEHHOE MO AOroBOpY MMNOTEKU MHAMBUAYANbHbIM npeanpuHumaTtenem M.,
npunobpetwmm ero B nepuon 6paka c rpaxagaHkon M., He obnapatouwen CTaTtycoM WHAMBUAYANbLHOrO
npeanpuHmnMaTtens, 4O/KHO paccMaTpMBaTbCs C ee y4YacTUeM B Aefie B KayecTBe OTBEeTYMKa.

Mpu Takmx obcTosTEeNnbCTBaAxX CyA MNpPULLIEN K BbiBOAY, UTO CMOp noajiexan pacCMOTPEHUD B cyae
obLen ropncamkumn,

ApbuTpakHblii cyd anennsaunoHHON MHCTaHUMM OTMEHMN OonpeaeneHne cyaa nepBor MHCTaHUUK U
Hanpaswa 4esi0 Ha HOBOE pacCMOTPEHMe.

OTMeHAs onpepeneHne cyga NnepBon MHCTaAHUMKM, anennsiuMOHHbIN Cy4 pyKOBOACTBOBACS
cnenyowmm,

Ctatbss 28 Ap6buTpaxHoro npoueccyanbHoro koaekca Poccuinckonn ®depepaumm ycTtaHaBnMBaEeT
NnoABEAOMCTBEHHOCTb apbUTpPa)XHOMy CyAy 3SKOHOMMYECKUX CMNOPOB UM APYrux Aes, CBSA3aHHbIX C

oCyLLecTBIEHNEM opUANYECKNMU anuamm nnm MHANBMAYANbHbIMU npeanpuHUMaTEns Mm
NpeanpMHMMaTENbCKOM WM WMHOMW  SKOHOMMYECKOW AeSATENbHOCTM U BO3HUKLWINX M3 FpaXKAaHCKMX
MpPaBOOTHOLLUEHU.

Taknm 06pa3oM, KpUTEPUSIMM OTHECEHUS CMOPOB K MNOABEAOMCTBEHHOCTM apbuTpa)xHoro cyaa
SABNSAETCA CybbeKTHbIA COCTaB W XapaKTep MNPaBOOTHOLWIEHWN, KOTOpble AO/MKHbl ObiTb CBA3aHbl C
npeanpuHMMaTenbCKOM NN MHOW SKOHOMMUYECKON AEeATENIbHOCTLIO.

Kak cnepoBano M3 maTepuwasioB Aena, Cnop BO3HUK W3 FpaXAaHCKMX MpaBoOOTHoLEHWI. KpeouT, B
obecneyeHne KOTOpoOro Obi1  3aK/OUYEH AOroBOpP  WMOTEKM, Obll  MNOAYYEH WHAUBUAYASIbHbIM
npeanpuHmuMmateneMm M. ans uenen npeanpuHUMaTeNbCKON AEATENIbHOCTH.

TaknMm obpa3om, ncxoas m3 cybbeKTHOro coctaBa M XapakKTepa NMpaBOOTHOLUEHWM, Ccnop noasexan
paccMOTpeHUI0 B apbuTtpaxHoM cyae. paxaaHka M. He 6blla NpuMBfiedYeHa K y4yacTUo B Aefie B KayecTBe
OoTBeTYMKa.

CraTtben 35 CemenHoro kogekca Poccuinckon ®degepaunm yCTaHOBIEHO, YTO
CAENKN NO pacrnopsiKeHno 06WMM NMYLLECTBOM CYMPYroB MOryT COBEpPLLUATLCA OAHUM M3 CYNPYroB C
corfacma apyroro. 3TO O3Ha4yaeT, YTO CTOPOHOM AOroBopa O
3a50re MMyLLLECTBA, NpUHaanexalero o6omm cyrnpyram, MoXeT oka3aTbCs TONIbKO OAMH U3 HUX, @ APYroi
[acT Ha 3To cornacue.

Mpu peweHnn BONpoCoOB O TOM, NpuUBMeKaTb N Cynpyra K y4acTuto B Aene, B KOTOPOM UCTLOM UK
OTBETUYMKOM BbICTYNaeT APYyron cynpyr, cyan ob6s3aH UCXoamTb M3 KOHKPETHbIX 06CTOATENbCTB BO3HUKLUENO
cnopa.

Bmecte ¢ TeM (defepasibHbIM 3aKOHOM He npeaycMoTpeHo obsasaTtesibHOe yyactue B gesfie cynpyra
npu paspeweHnn crnopoB 06 obpaweHnn B3bICKAHMS Ha WMYLIECTBO, SB/ISAIOLEECS COBMECTHOM
CO6CTBEHHOCTbLIO CYMpYroB U 3a50KeHHOEe APYrMM CynpyromM no AoroBopy 3asora.



Mpu Takux ob6cToATENbCTBaAX anennsuMOHHbIM Ccya MocYuTan, 4YTo OnpeaeneHue cyaa nepBoi
WHCTaHUMM BbIHECEHO C HapyleHMeM HOpM MpoueccyasbHOro npaBa, KOTOpoe MpuBeno K
He0b0CHOBaAHHOMY MpeKpaLleHMIO MPOM3BOACTBA MO AENY.

6. OTKka3 nNepBOHA4YaJIbHOrO0 KpeauTopa OT MCKa NMLIAeT HOBOro Kpeautopa npaBa Ha
obpaujeHme B apbuTpaXKHbI CcyA C TOXXAECTBEHHbIM UCKOM, NMOCKOJIbKY K MOMEHTY 3aKJ/1Ilo4YeHuUs
AOroBOopa LEeCCUMM NpaBO Ha 3afABJ/IeHME TaKoro MCKa y nepBOHadasibHOro kpeautopa 6bus1o
yTpaueHo (pgeno N2 A11-12774/2009).

O6uwecTto "T", ccbinasicb Ha Hanu4uue AOroBopa ueccum, obpaTniiocb B apbuTpaxkHbilh Cya C UICKOM K
O6uwectey "C" 0 B3bICKaHUM 3a40/HKEHHOCTM 3a YC/AYrM Mo BblAEEHUID B HAType 3eMesfibHbIX Y4acCTKOB,
OKa3aHHble rpa)xgaHMHOM . B COOTBETCTBUM C AOrOBOPOM OKasaHus YCyr.

MpaBo TpeboBaHWSA 3aA0/MKEHHOCTM MO AaHHOMY [OroBOpY ObISIO YCTYMJEHO rpa)xaaHuHom I,
O6uwectBy "T" Ha OCHOBaHWMM AOroBopa yCTynku TpeboBaHus (Leccun).

PeweHnemM apbuUTpaxHoro cyaa nepBoi MHCTAHLUUN B YAOBNETBOPEHNM UCKA OTKas3aHo.

Paspellaa HacToswmii cnop, apbuTpaxHbli cya UCXOAWS U3 TOro, YTO NpPaBoOBbIX MOCNEACTBUA AN
Obuwectea "C" no AoroBopy OKasaHWsa YyCyr He BO3HMK/IO B CBSA3WM C NOANUCAHWEM [0roBopa OT MMEHMU
O6uwectBa "C" Heyno/sIHOMOYEHHbIM JINL,OM.

MepBbl apbUTpaXkHbI anenNsiULMOHHbIM Cyd OTMEHMWS peLleHNE cyda NepBOi MHCTAHLUK U
npekpaTun Npon3BOACTBO MO Aeny.

OTMeHss pelleHne cya NepBO MHCTaAHLUUN, anenIuMOHHbIM Cya NCXoaMNn N3 cneaytoLlero.

B cuny ctatbn 382 MpaxaaHckoro koaekca Poccuickon deaepaunn npaso (TpeboBaHue),
NpuUHaanexallee KpeamuTopy Ha OCHOBaHUKM 06a3aTeNbCTBa, MOXET 6bITb NepeaaHo UM ApyroMy nnuy no
caenke (ycrtynka TpeboBaHuUsA) UNU NepenTu K ApyroMy JnLy Ha OCHOBaHWM 3aKoHa.

CraTtbeli 384 [paxaaHckoro koaekca Poccuiickoi deapepaumm yCTaHOBSIEHO, UYTO €C/IM UMHOE He
NnpeaycMOTPEHO 3akKOHOM WAM AO0rOBOPOM, MpaBO MEPBOHAYanbHOrO KpeauTopa MepexoAuT K HOBOMY
KpeauTopy B TOM 06bEME U Ha TeX YCNOBUSX, KOTOPble CYLECTBOBAAN K MOMEHTY nepexoaa npas.

MpeobaBneHMe MCKa B 3alUUTy HapYLWeHHbIX MNpaB SaBNASETCS OJHOMW U3 COCTaBHbIX YacTeW
cofepxaHus nNpaBa TpeboBaHuWs, nepelealero K HOBOMY KpeanTopy.

N3 dakTnuyeckmnx obCcToATeNbLCTB AeNa CNeaoBasnio, YTo A0 3aK/I0UeHNs AOroBopa LEeCcCumn rpaxkaaHuH
. obpawanca B paMoHHbIN Cya C TOXAECTBEHHbIM MCKOM K ToMy e O6bwectBy "C". PaMloHHbLIA cynq
npekpaTun Npou3BOACTBO MO AeNy B CBA3M C OTKA30M rpaxaaHuHa . oT ucka.

Ha ocHoBaHuM nyHKTa 2 4Yactn 1 ctatbn 150 ApbuTpaxkHOro npoLeccyanbHOro Koaekca Poccuiickon
degepaumn apbuUTpa)kHbliA CyA MpekpallaeT MpouM3BOACTBO MO A€y, €CNM YCTaHOBWUT, 4YTO WMeeTCs
BCTYMNMBLUWIA B 3aKOHHYIO CUY MPUHSATBLIA MO CMOPY MEXAY TEMU XE NMuaMn, 0 TOM Xe npeaMeTe U No TeM
)K€ OCHOBaHUSAM cyaebHblli akT cyda obLen lopucamKLumnmn.

NccnepoBaHme o6CTOATENLCTB, SBUBLUMXCS OCHOBAHMEM AJ19 MpeKpalleHns rnpou3BOACTBa No aeny
CyaoM obuiein rpucamkumMmn, B AaHHOM Cllydae HE MMeslo NPaBOBOro 3HaYeHUs.

B cnydae npekpalleHnss Npou3BOACTBa MO AE€Sy MNOBTOpHOe obpalleHne B apbuTpaXHbIn cyad Mo
CNopy Mexay TeEMW Xe NuuamMu, o0 TOM Xe NpeaMeTe M Mo TEM XEe OCHOBaHUSAM He gonyckaeTcs (4actb 3
ctaTbn 151 ApbuTtpaxHoro npoueccyanbHOro kogekca Poccuinckon deaepaunn).

Mpun ykasaHHbIX 06CTOATENLCTBAX peleHne cyga nepBon MHCTaHUMKN 6bIJ10 OTMEHEHO Ha OCHOBaHUMU
yactn 3 ctatbkh 270 ApbuTpa)kHOro npoueccyanbHOro kogekca Poccuiickon deagepaummn Kak BblIHECEHHOE
npu HenpaBW/IbHOM TOJIKOBAHMW U MPUMEHEHUM HOPM Mpaga.

III. AHanNun3 NpUYNH OTMeHbl (M3MeHeHUs) cyaebHbIX aKTOB
B KaCCAaLMOHHOW MHCTAHLUUMN

1. PaccMoTpeHMe fesnia B OTCYTCTBME CTOPOHbI, HE U3BELleHHO HaanexawuMm obpasom o
BpeMeHM U MecTe cyaebHoro 3acepgaHus, B CMAY NYHKTA 2 yactu 4 ctatbu 288 Ap6utpakHoro
npouyeccyanbHoro kogekca Poccuiickot ®depepaumm aBnsietca 6e3yc/ioBHbIM OCHOBaHUEM AA
OTMeHbl BblHECEHHOro no aeny peweHnuna (aeno N2 A11-3053/2009).

Obwectso "O" obpatunocb B apbutpaxHbim cyg ¢ umckom Kk O6uwectsy "H" 0 B3blCKaHuU
3a40/KEHHOCTU 3a NOCTaB/EeHHbIN ToBap No A0roBopy.

CyA npuv3Han A[oOKasaHHbIMKM (akTbl MOCTAaBKWM ToBapa M ero HenosiHOM onJjaTbl OTBETYMKOM W,
pykoBoAcTBYysiCb cTatbsiMn 309, 395 n 486 MpaxaaHckoro kogekca Poccuiickon ®eaepaummn, yaoBaeTBOpu
nckosble TpeboBaHUS O B3bICKAHWUM 3a40/HKEHHOCTU W MPOLEHTOB 3@ MO/b30BaHWE YYXWUMU AEHEXHbIMU
cpeactBamn. Pasmep npoueHToB O6bl1 CHMXEH Ha OCHOBaHMM CcTaTbm 333 [paxAaHCKOro Koaekca
Poccuiickon ®eagepaunn.

O6buwectBo "H", He cornacmMBWINCb C TMPUHATBIM CyAebHbIM aKToM, o6paTwnocb B Bbicnin
ApbutpaxHbin Cyn Poccuiickoin ®egepaumm € Haa30pHOM Xanobow, B KOTOPOM MNPOCUMIO OTMEHUTb
peweHne B CBSA3M C TeM, 4TO Aeno 6bi10 paccMOTpeHO B OTCYTCTBME NpeactaBuTens OTBETYMKA, He
N3BeLleHHOro Haanexawmm obpasomMm o BpeMeHu n mecte cyaebHoro 3acegaHus.

Boicwnii ApbutpaxHbiin Cya Poccuiickon ®epepaumm oTKasan B NepecMoTpe oOcrnapvBaemMoro
cynebHoro akta B nopsake Hagsopa u Hanpasun geno B ®egepanbHblii apbuTpaxHblid cya Bonro-Bsatckoro



OKpyra nans npoBepKM B MNOpsiAKe KacCauMOHHOro MpoM3BOACTBA MPaBMIbHOCTM MNPUMEHEHUS HOPM
MaTepuanbHOro M NpoLeccyanbHOro npaea rnpu BblIHECEHUM PELUEHMS CYAOM NEPBON UHCTAHUMU.

M3yumB MaTepuanbl Aena, KacCauMOHHbIM Cyn YyCTaHOBW, YTO AENO PacCMOTPEHO B OTCYTCTBUE
CTOPOHbI, He W3BELIEHHOW Haanexauwmm obpa3oM 0 BpeMeHUM KU MecTe cyaebHoro pasbupartenbcTBa,
OTMEeHWN  ocnapuBaeMbll cyAebHblA akT M nepejan Aeno Ha HOBOE pacCMOTpPeHWE B Cyn MepBOW
MHCTaHUNMN.

KaccaumoHHas MHCTaHUMS ncxoaunia n3s crnenytoLero.

CornacHo 4yactm 3 ctatbu 156 ApbuTpa)kHOro npoueccyasnbHoro kogekca Poccuiickon denepaumm
cyn BMpaBe paccMOTpeTb [AEN0 B OTCYTCTBME OTBETYMKA TOJIbKO MpPU YCNOBUW €ro Haalexallero
MU3BELLEHNS O BPEMEHM U MecTe cyaebHoro pasbupartenbcrtBa. lpu 3TOM nuMua, ydyacTBylWlMeE B Aene,
CUMTAIOTCS M3BELLEHHbIMM Hagnexawum obpasoM, ecnn K Hadany cyaebHoro 3acenaHus cyq pacnosaraer
CBEIEHUSMUM O MOJTYYEHUN aiPECATOM HanpaB/IEHHON €My KOMUU cyaebHoro akra.

B cootBeTCcTBMM C YacTsaMn 1 u 4 ctatbn 121 ApbuTpaxkHOro npoueccyanbHoOro koaekca Poccuiickoi
denepaumn nuua, ydacTByllWMe B AeN€, U UHble YYaCTHMKM apbuTpa)kHOro rnpouecca W3BELLatTCS
apbuTpaxHbiM CylOM O BPEMEHW N MecTe cyaebHoro 3acesaHuMs NMyTEM HanpaBfieHUS KOMUU CyaebHOoro
aKTa He no3gHee 4YeM 3a MNATHaguaTb JAHeM [0 Havana cyaebHoro 3acedaHusl, €CclnM MHOEe He
npeanycMmoTpeHo Kogekcom.

M3BelleHUs HanpaBnslTCca apbuUTpa)KHbIM CyAOM MO ajpecy, yKa3aHHOMY JIMLIOM, y4acTBYHLLUMM B
nene, NMbo No MeCcTy HaxOoXAeHus opraHusaunn (bunmnana, npeacTaBUTENbCTBA OPUANYECKOro NuLa, ecin
MCK BO3HUK M3 UX [OEATENbHOCTM). MecTo HaxoXAeHUs OopraHumsaumm onpenenseTcas MecToM ee
rocyaapCTBEHHOW perncrpauum, ecim B COOTBETCTBUM C deaepasibHbiM 3aKOHOM B y4ypeauTesbHbIX
OOKYMEHTax He yCTaHOBIEHO MHOe.

M3 maTepmanoB gena cneaoBano, YTO OonpeaesieHmns 0 MPUHATUN UCKOBOIO 3asiBIEHUS N Ha3HaYeHUN
npeaBapuTenbHOro cyAebHoro 3acefaHms, a TakXke 0 Ha3HauyeHun cyaebHoro pasbupartenbctea ObuiecTBy
"H" no agpecy, yka3aHHOMY B WCKOBOM 3asiBIEHWWN, B 3aKJIlOYEHHOM MeXAy CTOPOHaMWM AOroBope U B
BblNMCKe 13 EAMHOro rocyapCTtBEHHOINO peecTpa IopUANYECKUX NUL, HE HAaNpPaBAS/IUCh.

TakuMm o6bpas3oMm, cyd NepBOM WHCTaAHUMM B HapylleHMe MpoLecCyalbHbIX HOPM, PErynavpytowmx
M3BELLEHNE YYACTHMKOB MpoLecca O BPEMEHM WU MeCcTe pacCMOTPEHMS Jena, He MpUHSAN Mep Mo
Haanexaullemy usseweHuto Obuwecrea "H" n He HanpaBun KonNuKM cyaebHbIX aKTOB MO agpecy, YKadaHHOMY
B BbliNMCKe 13 EAMHOro rocyJapCTBEHHOIO peecTpa lpuandecknx aud,.

MockonbKy Aeno pacCMOTPEHO B OTCYTCTBME NMLA, HE U3BELWEHHOIO O BPEMEHU U MecTe cyaebHoro
pasbupaTtenbcTBa, CyA NepBoW MHCTaHUMKM nnwunn O6uwecteo "H" BO3MOXHOCTM y4yacTBOBaTb B 3aceAaHumn
cyAa v peanbHoO 3almillaTb CBOM NpaBa M 3aKOHHbIE MHTEPECHI. YKa3aHHasa owunbka npuBena K HapyLweHuto
OCHOBOMOMAralWmMx MNPUHLUMMNOB apbuTpaXKHOro npouecca, Takux kKak obecnedeHne paBHOM cyaebHon
3alWnTbl MpaB M 3aKOHHbIX WHTEPECOB BCEX Juvu, Yy4acTBYKWOLWWMX B JAefe, paBHOMpaBMe CTOPOH,
cocTaA3aTenbHoCTb (cTaTtbhu 7, 8 1 9 ApbuTpaxkHoro npoueccyanbHoro koaekca Poccuinckon ®eapepaumn).

PaccMoTpeHue aena B OTCYTCTBME CTOPOHbI, HE M3BELLEHHOM Haanexawmm obpasoM O BPEMEHU U
MecTe cyaebHoro 3acefgaHus, B CUy NyHKTa 2 4Yactm 4 ctatbu 288 ApbuTpa)kHOro npoueccyasibHoro
kogekca Poccuiickon ®egepaunn asnsgetcs 6e€3yc/ioBHbIM OCHOBaHMEM AJ19 OTMEHbl BbIHECEHHOro Mo Aeny
pelleHus.

2.dopMmupoBaHue BbicluuM Ap6utpaxHbiM Cyaom Poccuiickoin ®depepaumm npaBOBOM
nosMumMm He SABJISeTCA OCHOBaHMEM MNnepecMoTpa pAen, No KOTOpPbIM yTpaudeHa BO3MOXXHOCTb
obpalweHna c 3asBNieHMeM O nepecMoTpe cyaebHbiX akToB B nopsake Hapasopa (aeno N2A11-
2932/2009).

Mexay O6bwectsom "J1" (nuamHropatens) n ObwectBoM "2" (NMn3mMHronony4yartenb) Obl1 3aKOYEH
[OroBOp /IN3MHIa, KOTOPbIM BNOCNeACTBMM Bbls1 paCTOPrHyT Ha OCHOBaHUKM NMUCbMa NIM3NHrogaTens.

ApbutpaxHbiM cyaoMm Bnaammmpckoinn obnactm 6bino B0o36yXxXaeHO NpoM3BOACTBO MO Aeny O
HecocTtosaTenbHocTn ObuwectBa "3" n BBeaeHa npoueaypa Habnwaenunsa. Cyan skatoumn Obuwectso "' B
TpeTblo o4depeab peecTtpa TPpeboBaHUM KPeaAUTOPOB C CYMMOW JIN3UHIOBbIX M/1ATEXEN MO COCTOSAHUIO Ha
haTy BBeAeHus HabnwaeHUs M NPOLEHTOB 3a MNOSIb30BaHUE YYXXUMWU AEHEXHbIMU cpeacTtBamu. PeweHunem
apbuTtpaxHoro cyga AO/MKHUK O6bln npmn3HaH 6aHKPOTOM M OTKPbITO KOHKYPCHOE NMpOU3BOACTBO.

Obuwectso "J1" obpaTnnocb B apbuTpa)Hbin cya ¢ UCKOM K ObwectBy "3" 0 B3bICKAaHUU JIU3NHIOBbIX
nJaTexen, HauyMCNEHHbIX 3a Mepumoa Nnocne BBeAeHMS npoueaypbl HabnwaeHWsi, U MNPOUEHTOB 3a
MONIb30BaHME YYXXUMUN AEHEXHBLIMW CPeaACTBaMMU.

Cyn nepBOW MHCTaHUMM YAOBAETBOPMN  3asiBNieHHble TpeboBaHMs B MNOpsSiAKE  MCKOBOro
npomsBoactea. Cya wmcxoaumn M3 TOro, YTO CMNOPHblE MATEXWM OTHOCUMAMCH K TEKYWWM MaaTtexam wu
noasexanu B3bICKaHMIO BHE paMoK gena o 6aHKpoTCcTBe.

23 wnona 2009 ropga Mnenym Bebicwwero ApbutpaxHoro Cyapa Poccuiickon denepauuun MpUHS
noctaHoBsieHns N2 60 "O HEKOTOpbIX BOMpPOCax, CBA3aHHbIX C NpuHaTMeM degepanbHOro 3akoHa ot 30
nekabpa 2008 roga N2 296-03 "O BHeceHMU naMeHeHun B OeagepanbHblli 3akoH "O HECOCTOATENBHOCTH
(6ankpoTcTBe)" n N2 63 "O Tekywmx nnatexax no AeHexHbliM obs3aTenbcrtsaM B gene o H6aHkpotcTee",
Pa3bsICHABLUME MPUMEHEHME OTAENbHbIX MOJIOXKEHUN 3akOHa O GaHKpPOTCTBE, B TOM UUC/1€ OTHOCUTENLHO
KBanudukaumm niaTexen npm pacTop>XeHMn A0roBopa B KayecTBe TEKYLLUMX UIN NOoANEXALWMX BKITHOUYEHULO
B peecTp TpeboBaHMil KpeanTopoB.



MocunTaB, 4YTO JAaHHble MoOCTaHoBNeHuUs [lneHyMa Bbicwero ApbutpaxHoro Cyaa Poccuinckomn
denepaumn  GBNAKOTCA BHOBb  OTKpbIBWUMMUCS obcTossiTenbctBamm, QO6uwectBo "I2" ob6paTtunocb B
apbuTpaxHbI Cya C 3asiBfieHMEM O MepecMoTpe MPUHATOrO pelleHns B nopsake rnasbl 37 ApbuTpaxHoro
npoueccyasbHOro kogekca Poccuinckon degepaunn.

PykoBoacTBysicb ctatbsMm 311 mn 317 ApbutpaxHoro npoueccyasbHOro koaekca Poccuinckon
degepaumu, nyHkToM 5.1 nocraHoBneHuns MNMneHyma Boicwero ApbutpaxHoro Cyaa Poccuinckon ®epepaumn
ot 12 mapta 2007 roga N? 17 "O npuMmeHeHun ApbUTpaxkHOro npoueccyanbHOro koaekca Poccuiickon
denepaumm nNpm NeEpecMoTpe BCTYMNMBLUMX B 3aKOHHYK Culy cyaebHbiX aKTOB MO BHOBb OTKPbIBLUMMCS
obcrositenscTBam"”, cyn NepBo MHCTAHUMM OTMEHW NPUHATOE peLLleHMe B CBS3M C MepecMOoTPOM MO BHOBb
OTKPbIBLUMMCSI 06CTOATENbCTBAM M Ha3Hauun cyaebHoe 3acefaHue 418 NOBTOPHOrO paspeLleHus cnopa.

MepBbln apbuTpaxkHbl anennsauUMoOHHbIN CyA OCTaBWUN peLleHWe cyaa MnepBor WMHCTaHumn  6e3
U3MEHEHMUS.

denepanbHbln apbuTpaxHbin cyn Bonro-BaTckoro okpyra, paccMOTpeB MaTepuasbl Aena, OTMEeHUN
pelweHne cyga nepBoit MHCTaHUWM N NOCTAHOBIEHNE anesISIUMOHHOM MHCTaHUNN.

OTMeHsAs cyaebHble akTbl, KacCauMOHHbIA Cy[ yKasas, uYTo dopMmpoBaHme BbiCliMM ApOUTpaKHbIM
Cynom Poccuiickon degepaumy MNpaBoBOM MNO3MLMM He SBMSETCS OCHOBAaHWMEM nepecMoTpa Aen, no
KOTOpPbIM yTpayeHa BO3MOXHOCTb oObpalleHus C 3asBNEeHUEM O nepecMoTpe cyaebHbiX akToB B Mopsake
Haa3opa.

B nyHkTe 5.1 noctaHoBnenusa MneHyma Bbicwero ApbutpaxHoro Cyaa Poccuinckon deapepaumm ot
12 mapta 2007 roga N? 17 "O npuMeHeHMn ApOUTpPa)KHOro npoueccyanbHOro kKogekca Poccuiickon
depepaumm nNpmM NeEpecMoTpe BCTYMNMBLUMX B 3aKOHHYI cuily cyaebHblX akKTOB MO BHOBb OTKPbIBLUMMCS
obcrositenbctBaM" pasbsiCHEHO, 4YTO B COOTBETCTBMM C nNyHKTOM 1 ctatb 311 ApbutpaxHoro
npoueccyasbHOro kogekca Poccuiickon degepauum MoxeT 6biTb MEPECMOTPEH MO BHOBb OTKPbIBLLUMMCS
obcTosTenbCTBaM TakXe CcyAebHblli akT, OCnapuBaeMblii 3asBMTENEM B NOpsiAKE Haa30pa U OCHOBAHHbLIN Ha
NOMIOXEHUSX 3aKoHOAATEeNbCTBA, MNpaKTUKa MPUMEHEHUS KOTOPbIX MOC/AEe ero MNpPUHATUA onpeneneHa
Boicunm  ApbutpaxHbiM  Cyaom Poccuiickon ®epepaumm B noctaHoBneHum T[neHyma Bbicwero
ApbutpaxHoro Cyaa Poccuiickoin ®egepaunm unam B noctaHosneHnm MNpesnagmyma Boicwero Apbutpa)Horo
Cyna Poccuiickon depepaunm, B TOM UYMCIE MPUHSATONO MO pe3ysbTaTaM pacCMOTPEHUS ApPYyroro Agena B
nopsiake Hag3sopa.

N3 MaTepuanoB Aena ycMmaTpuanocb, 4Yto Obuwectso "2" He o6)kanoBaso pelleHune cyaa nepBon
WHCTaHUMM B rnopsake Haasopa. C 3asB/lEHMEM O NEpecMOTpe AaHHOro cyaebHoro akTa No BHOBb
OTKPbIBLUMMCS 0OCTOSAITENIbCTBAM OTBETYMK 06paTuCcs 3a npedenamu Cpoka, YCTaHOBJIEHHOro 4acTbio 3
cTaTbh 292 ApbuTpaxHOro npoueccyanbHOro kogekca Poccuickon degepaunmn onsg nepecMmoTpa cyaedbHbIx
aKToB B nopsake Haa3sopa.

KaccaumoHHaa WHCTaHUMA OTMeTufa, 4TO, COrjlacHO nocTtaHoBfieHntio KoHcTuTyumoHHoro Cyaa
Poccuiickon ®eapepaunm ot 21 aHBapsa 2010 N? 1-T1, nepecMOTp BCTYNUBLLEro B 3aKOHHYIO cuny cyaebHoro
aKTa Mo paccMaTpuUBaeMblM OCHOBAHMSAM MOXET OCYLECTBNATbCS TONMbKO C cobnogeHnMeM npoueaypsl,
yCTaHOBNEHHOM B rnaBe 37 ApbuTpa)kHOro npoueccyasbHOro kogekca Poccuinckon degepaumn.

Ob6xxanoBaHHble cyaebHble aKTbl OTMEHEHbI, KaK MPUHSATbIE C HapyLleHWEM HOPM MpOLECCYasibHOro
npasa.

AHanornMyHas no3vums BbiCKa3aHa B NOCTaHoBleHUsaX deaepanbHoro apbutpaxHoro cyaa Bonro-
Batckoro okpyra no aenam N2A11-2933/2009 n N°A11-2934/2009.

3.McnonHnTens KOMMYHaJIbHbIX YCAYyr B NuMue ToBapuliecTBa CO6CTBEHHMKOB »XWJbS
Bnpase npuobperTaTb ras y pecypcocHab)xawuein opraHusaumm no tapucdamMm, yCTaHOBJIEHHbIM
Ana rpaxxaaHd (aeno N2A11-5309/2009).

ToBapuwecTBO COOBCTBEHHUKOB Xunbs (UcTtey,) obpaTunocb B apOUTpaxHbIM Cyd C WUCKOM K
Ob6wectBy (OTBETUMK) O B3bICKAHWM HeOCHOBaTeNbHOro oboraweHns, BO3HMKLWIEro B pe3yfbTare
nepennartbl 3a NPUPOAHbLINA Fa3, MNOCTaBNEHHbI N0 4OrOBOPY.

MpeamMeToM crnopa siBMNacb pasHuuUa B CTOMMOCTU noTpebneHHoro rasa. Mo MHeHuUto ucrtua, pacder
3a noTpebneHHbI ras Ao/mKeH MNpou3BOAUTLCA MO LEHaM, YCTAHOBJIEHHbIM A/ HACeNeHus, a He B
COOTBETCTBMU C TapudaMm, yCTaHOBNEHHbIMW A1 NPOMbILLIEHHbBIX NPeanpUsaTUN.

CyA nepBOM MHCTAHUMKU OTKa3an B YAOBNETBOPEHUN UCKOBbLIX TPEO6OBAHUN.

Cyan npuwen K BbiBOAY O TOM, YTO B ciiyyae notpebnenus rasza ToBapuwecTBOM CO6CTBEHHMKOM
XUNbs AS9 OTOMNJIEHUS N ropsaYero BogoCHabXXeHmns nocpeacTBOM UCMONIb30BaHMS KPbIWHOM KOTENbHOM He
MOryT MPUMEHSATBCA PO3HWYHbIE LEHbl Ha ra3, YCTaHOBJIEHHble ans HaceneHuda. Cypn nocuymTan, u4To
O6wecTts0 NpaBOMEPHO HAYNCAWMIO NAaTy 3a TMOCTaB/IEHHbLIA ra3 B COOTBETCTBMM C Tapudamu,
YCTAQHOBJIEHHbLIMW A1 MPOMbILWIEHHbIX NMOTpebuTenen.

ANennsaunoHHbIN Cyd OCTaBWU1 peLleHne cyda NEPBON MHCTaAHLUUN Be3 NM3MEHEHUS.

Cya KacCauMOHHOM MHCTAHUMM OTMEHW/T pelleHMe cyaa NepBOM MHCTAaHUMM U MNOCTaHOBJIEHUE
anennauMoOHHOM WMHCTaHUMWM U, PYKOBOACTBYSACb cTaTben 1102 T[paxpaHckoro koaekca Poccuiickon
denepaunmn, yaoBneTBOPU 3asiB/IEHHbIE TpeboBaHMS.

KaccaumoHHbIl Cya NCXOAWUN U3 CNeayowero.

B cooTtBeTcTBMM C OCHOBHbIMU MONIOXKEHUAMU DOPMUPOBAHUSA U FOCYAApPCTBEHHOrO pEeryiavMpoBaHus
LeH Ha ras wu TapudoB Ha yCayrm no ero TPaHCMOpPTMPOBKe Ha Tepputopum Poccuinckon ®epepauun,



YyTBEPXAEHHbIMM NOCTaHoOBNeHueM [MNpaButenbctBa Poccuiickon ®epepaunn ot 29 aekabpsa 2000 roga N°
1021, rocyaapCTBEHHOMY peryavpoBaHuU0 Ha Tepputopumn Poccuiickon ®depepauumn noanexar OnToBble
LeHbl Ha ras, yYCTaHOB/IEHHblE ANs peann3aumMn KOHEeYHbIM NnoTpebutensiM, NCNosb3yHLWNM ra3 B KayecTse
TOoMnaMBa M (MNK) Cbipbs, UKW OpraHM3aumMaM 4ns ganbHenwen NpoaaXxmn KOHeYHbIM NoTpebutenam; a Takxe
PO3HMYHbIE LieHbl Ha ras, peannsyeMmblii HaceneHuo 4Ns yA0OBeTBOPEHUS NNYHbIX NoTpebHoCTeln.

MoctaHoBneHneMm [paButenbctBa Poccuiickon ®epepaumn ot 23 Mas 2006 roga N2 307
yTBepXaeHbl [lpaBuna npenocTtaBNeHNs KOMMYHasbHbIX YCAYyr rpaxaaHam. YKasaHHbiMu [lpaBuiamu
npeaycMoTpeHo NpefocTaBeHMe KOMMYHalbHbIX YCIyr noTpebuTento yepes ucnoaHuTens. icnonHutenem,
NOMWMO MPOYMX, MOXKET BbITb TOBAPULLECTBO COBCTBEHHUKOB XWUNbS.

B cooTBeTcTBMM C NYHKTOM 15 BbiweyKasaHHbIX [lpaBun nNpenocTaBfi€HUS KOMMYHasbHbIX YCIyr
rpaxgaHaM, €cnvM WCNOSIHUTENEM $BASIETCS TOBApMLWECTBO COOBCTBEHHMKOB XWbs, TO pacyeT pa3mepa
nnaTbl 3@ KOMMYHanbHbIe YCYIK, a Takxe npnobpeTeHne UCNOSIHUTENEM XOSI0AHOW BOAbI, FOpsidel BOAbI,
yCcnyr Bog0OOTBeAEHUS, S1EKTPUYECKON SHEPIrMn, rasa M TENSIOBOM SHEPrnu OCyLLEeCTBASIeETCs No Tapudam,
YCTaHOBNEHHbIM B COOTBETCTBMM C 3akKoHoaaTeNnbCTBOM Poccuiickon ®depepauum M UCNONb3YEMbIM ANS
pacyeTa pa3Mepa nnaaTbl 3@ KOMMYHanbHble YCNYry rpa)kgaHamu.

Mpu paccMOTpeHUM MaTepManoB Aena cyabl YCTaHOBUAM, YTO ToBapuLWEeCTBO COBCTBEHHUKOB XWJSbS,
SBNSINOCb OpraHu3aunein, co3gaHHOM B COOTBETCTBMMU C XUAULWHBLIM KogekcoM Poccuinckon depepaunm B
Lensx ynpaBfeHUs XUbIMU N HEXWUTbIMU MOMELLEHUSIMU B XXUIOM [OME.

a3, npuobpeTaeMbin B COOTBETCTBUM C YC/IOBMSIMWU [OroBOopa MOCTaBKW rasa, MCrosib30Bascs
ToBapuwecTBOM COBCTBEHHMKOB Wb B KadecTBe TOMAMBA A5 KPbIWHOM KOTESbHOMW, KOoTopas
npegHasHadeHa Ans TennoCHabXeHns MHOrOKBaApTMPHOIO XW/I0ro AoMa M Npou3BoAMT TEMNJIOBYHO SHEPruto,
B TOM 4McCne n ans Hyxzg co6CTBEHHUKOB XWOro AoMa.

Takmm o06pa3oM, NCNOMHUTENb KOMMYHAsbHbIX YCNYr B NMuUe TOBapuliecTBa CO6CTBEHHUKOB XXWUIbS
Bnpase npuobpetaTtb ras y pecypcocHabxawuwen opraHmsaumm no TapudaMm, YCTaHOB/IEHHbIM A4
rpaxgaH. [aHHbIA BbIBOA4 COOTBETCTBYET HOpMaM npaBa, peryampylowmMm OTHOWeEHUs B cdepe
ra3ocHabxeHus, N CoXXnBLIENCS apbuUTpaxxHON NpakTuKe.

Kak cnepgoBano w3 MaTepuanoB pAena, CTOMMOCTb noTpebneHHoro rasa 6buia  onsiadeHa
ToBapuLecTBOM COBCTBEHHUKOB XWbs, N0 Tapudy, YCTAHOBNEHHOMY A/S MPOMBbIWEHHbIX NMPpeanpusaTuii.

Takmm ob6pas3oM, y CyaoB OTCYTCTBOBasiM OCHOBaHMS ANs OTKasa B YAOBNETBOPEHUU MCKOBbIX
TpeboBaHuii.

HenpaBunbHOE MpUMEHEHWe HOPM MaTepuanbHOro npaBa, a WMEHHO HEeNpUMEHEHMe 3aKOoHa,
noanexallero NpMMeHEHMI0, SBUIOCb OCHOBAHWEM AJ19 OTMEHbI MPUHATBLIX MO Aefy CyAebHbIX aKToB.

IV. BbiBOADbI

MpoBeaeHHbIN aHanNM3 nokasas, YTo Mo CpaBHEHUIO C nepBbiM nonyroanem 2010 roga KOAMYECTBO
Xanob, nogaHHbIX Ha cyaebHble aKTbl, MPUHATbIE CYAbSMU CyaebHOl Konnernm no pacCMOTPEHUIO CNOPOB,
BO3HMKAKOLWMX M3 TPaXKAAHCKMX W WMHbIX MNPaBOOTHOWEHUHW, yBennuuiaocb. OaHako Hapsay C 3TUM
KONMYECTBO OTMEHEHHbIX (M3MEHEHHbIX) CyAebHbIX akTOB He U3MEHUTOCh.

CaMbIM pacnpoCTpaHeHHbIM OCHOBaHMEM pAfas OTMeHbl (M3MeHeHMs1) cydebHbIX aKToB SIBMIIOCb
HapyLlleHne UM HenpasBuibHOE NpUMMEHEeHMe HOPM MaTepuasibHOro rnpasa.

KpoMe Toro, cylecTtBeHHOe KOAM4YecTBO Aen 6bl10 OTMEHEHO B pe3ynbTaTe  HernosIHOro BbICHEHMUS
06CTOATENLCTB, MMEKLWNX 3HaYeHne ANna gena, U HeAOKa3aHHOCTU O6CToATENbCTB, KOTOpble Cyh cuyuTan
YCTaHOB/IEHHbIMU,

MOMMMO 3TOro, 3HauYMTENbHOE KONMYECTBO OTMEH MPOM30WI0 B pe3dynbTaTe OTKasa McTua oT MCKa,
3as8B/IEHHOr0 B  anennssuMOHHOM WHCTaHuuM, U, YTBEPXAEHUS MWPOBbLIX COrnalleHUn Ha CcTaguu
anennsaunMoHHOro NpPomM3BOACTBA, 4YTO cocTaBuno 27,4 % oT obwero Koimyecrsa OTMEHEHHbIX CyAebHbIX
aKTOB.

Heob6xoanMMO OTMETUTb, YTO B paccMaTpMBaeMOM Nepuoae MMenum MecTto Cnyyvyam OTMEHbl pelleHun B
CBSA3M C AONYLEHHbIMX MPU pacCMOTPEeHUU Aen npoueccyasnbHbIMU HapyleHusaMn. Tak, B anennsunoHHON
WHCTaHUMM Npomn3oLwna oTMeHa cyaebHoro akta apbuTpaxHoro cyaa B CBA3W C MPUHATUEM CYAOM pelleHus
B HE3aKOHHOM COoCTaBe; B KacCauMOHHOM MHCTAHUMM OTMEeHeH CyAebHbl akT B CBSA3M C MPUHATMEM CYAOM
peleHns B OTCYTCTBME NMua, Y4acTBYHOLWero B Aesie U He M3BELWEHHOro Hagnexawmm obpa3oM 0 BpeMeHu
n Mecrte cyaebHoro 3acegaHusl.

Cratuctuyeckme pAaHHble CBMAETENbCTBYIOT O TOM, 4YTO B psAe ciydaeB B pe3ysbTaTte OTMeHbl
(u3MeHeHus) cyaebHbIX akTOB MepBOM UHCTAHUMW Aenia nepeaaBasncb Ha HOBOE paccMoTpeHue. OTMeHa
(n3meHeHne) cynebHblX akTOB C HanpaB/ieHMEM [AeN Ha HOBOE pacCMOTPEHME MOTMBMpPOBAHA
HenmccneaoBaHHOCTbIO 06CTOATENbCTB, MMEKLWMX CyLeCTBEHHOE 3HadeHune AN NpaBUIbHOMoO paspelleHus
cnopa, a Takxke HeobxXoANMOCTbIO YCTPaHEeHMS HemnosIHOTbl B UCCeA0BaHMN 06CTOATENbCTB NO Cropy.

B uensax npenoTBpaweHns B ganbHenweM cyaebHbix ownbok npu paspeLlleHnn aen, BbiITeKaLWmnx 13
rpaXKAaHCKUX M MHbIX MPaBOOTHOLIEHWNI, CyaAbsM Heobxoammo 6onee TwaTeNnbHO M3y4yaTb Aesna no
aHanornyHoiM cnopam. Ocoboe BHMMaHMe HeobxoanMo 0bpaTnTb Ha oWKWOKK, NOBAEKLINE OTMEHbI
CcyaebHbIX aKTOB BbILLECTOSAWMMN NHCTaHUMAMM NO 6€3yCNOBHbIM OCHOBaHUSM.



M.0. HaYanbHUKaA OoTAEeNa aHanu3a u 06obLeHus
NpaKTUKKN, yYeTa 3aKoHoAATEeNbCTBaA

3aMecTuTenb npeaceaartens
apbuTpaxHoro cyaa

Mpencepatenb NepBoro
cyanebHoro cocrasa

Mpeacenartenb BTOPOro
cynebHoro cocrasa

Mpeacenatens TpeTbero
cynebHoro cocrtasa

Crapwun cneuuanuct 2 paspsia otaena
aHanusa n 0606uweHnsa cyaebHom
NpaKTUKKN, yYEeTa 3aKoHoAATENbCTBA

cynebHom
A.H.KazakoBa

J1.H. EBceeBa

T.E.CamcoHOBa

M.1O. KouewkoBa

H.1O. daBbigoBa

T.B. BacunbeBa



