ApbuTtpaxHbin cya Bnagumupckon obnactu
OB3O0OP
NPaKTUKN PAaCCMOTPEHMUSA CNOPOB, CBA3aHHbIX C 3alMTON MHTENNeKTyanbHOM cobcTBeHHOCTH, 3a 2009 1 2010
roabl

1.O6Wwme nonoxeHus

Hactoswmin O6G30p noarotoerneH B COOTBETCTBUM € NyHkToM 3.03 nnaHa paboTbl ApbutpaxkHoro cyga
Bnapgumupckon obnactu Ha nepsoe nonyrogue 2011 roga.

MpeomeTtom uccnepoBaHus O6G3opa siBnNAeTcs cydebHasi npaktuka ApOuTpaxHoro cyga Bnagumwupckon
obnacTtu No pacCMOTPEHUIO CNOPOB, CBA3aHHbLIX C 3aWMTON MHTENNEKTyanbHON cCOBCTBEHHOCTN.

Cnopbl, CBsi3aHHble C 3aWMTON UHTENNeKTyanbHOW COOCTBEHHOCTU, OTHOCSLUMECS K NMOABELOMCTBEHHOCTU
apbuTtpaxHbix cygoB Poccuiickon Penepaumm, paccmaTpuBaroTcs B paMKax MCKOBOro Npou3BoACTBa.

Cneuundmka [gaHHOM KaTeropum crnopoB oOycrioBrieHa TEeM, YTO OHM  BbITEKAOT U3  paXgaHCKuX
NPaBOOTHOLUEHWI, OOBLEKTOM KOTOPbIX BLICTYNAET COBOKYMHOCTb MWCKIIOYUTENBHLIX MNpaB  puauYeckoro nuiua,
MHAMBUOYANbLHOrO NpeanpuHMMaTens Ha pesynbTaTtbl WHTENNEeKTyanbHOW AeATeNnbHOCTU W MPUPaBHEHHbIE K HUM
cpencTea MHOMBMAYaNM3aunm puandeckoro nuua, MHouBMAyanusauum npoayKumm, BeINorHAeMbIX paboT unu ycnyr.

B pamkax pgaHHOW kaTeropum fAen apbutpaxHbiM CyooM paspellalTcsl Crnopbl, CBsi3aHHble C  3aluTon
NCKIMOYMTENbHBIX NPaB, B TOM YXCIE NyTEM BO3MELLEHUS YObITKOB M B3blICKAHUS KOMMEHCaLUN.

KonuyectBo [fen, CBsI3aHHbIX C OXPaHOW WHTENSEKTyarlbHOM COOGCTBEHHOCTW, B CPaBHEHWMM C APYrMMM
KaTeropusiMmm cnopoB, NoABEAOMCTBEHHbIX apOUTPaXXHOMY CyAy, MO CYLLECTBY HE3HAUYNUTENbHO.

Tak, cormacHo JaHHbIM CTaTUCTUYECKOro yyeTa, apbutpaxHbiM cynom 3a 2009 roa Obino paccmoTpeHo 11 gen
yKka3aHHOW KaTeropuu, 13 HUx: no 6 genam uckoeble TpeboBaHMS ObINKM YOOBNETBOPEHbI NMOMHOCTLIO UMK YacTUYHO, No 4
Aenam B yOOBMeTBOpeHun TpeboBaHui ucTua Obino oTkasaHo, Mo 1 aeny UckoBoe 3asiBrieHve Obino octaBneHo 6es
paccmoTtpeHnus. 3a 2010 rog — 14 gen, n3 HUX: No 3 genam UCKoBble TpeboBaHWs Obinv yooBNETBOPEHbI MOMHOCTLIO Mn
YacTu4HO, No 3 Aenam B YAOBMETBOPEHMM UCKOBbIX TpeboBaHMM ObiNo OTkazaHo, Mo 8 genam Mpou3BOACTBO ObiNo
npekpaLleHo, Npyu 3ToM Nno 3 genam - B CBA3M C OTKa30M MCTLA OT 3asBrieHHbIX TpebosaHui 1 no 5 genam - Bcnegcreve
YTBEPXKAEHMUS MUPOBOIrO COrnaLleHus.

B anennsumoHHOM nopsigke obxanosaHo 10 peweHun cyda, U3 HUX 1 OTMEHEHO B CBHA3M C YyTBEpPXKOEHVEM
MUPOBOro cornatleHuns, 9 ocTtasrneHbl 6e3 n3aMeHeHus.

B kaccaumoHHOM nopsigke obkanoBaHo 6 cyaebHbIX akTOB, KOTOPbIe Dbl ocTaBneHbl 6e3 N3MeHeHus.

Mpn paspelieHnn gen ykasaHHOW KaTteropum apbutpaHbli Cyd PyKOBOOCTBOBasrica Hopmamu [ paxgaHcKkoro
kogekca Poccuiickon denepauun, a Takke yumTbiBan NpaBoONpMMEHUTENbHYO NpakTuKy Beiclero ApbutpaxHoro Cyna
Poccuiickon depepaumm, M3NoOXeHHy0 B MHGOpMaumoHHoM nucbMe [pesnguyma Bbicwero Ap6utpaxHoro Cyna
Poccuiickon ®epepauun ot 13 gekabpsa 2007 roga Ne 122 «OB630p MpakTUKM pacCMOTPEHMST apOUTpPaXKHbIMK Cydamu
Aen, CBA3aHHbIX C MPMMEHEeHMEM 3aKkoHo4aTeNnbCcTBa 06 MHTENMNeKTyansHON COBCTBEHHOCTUY.

Il. MpakTnkKa paccmMoTpeHus aen AaHHOMW KaTeropum

1.Acnonb3oBaHue CX0XNX 0003HAYeHUN B pa3HbIX cpepax npeanpUHMMaTENbCKOW AeATeNbHOCTH
MCKITIOYaeT CMeLleHne Cy6beKTOB, OKasbiBalOLWMX cooTBeTCcTBYOWMe yenyru (aeno NeA11-7495/2009).

O6wectBo (McTel) obpaTtunocb B apObUTpaXkHbIA Cyd C MCKOBbLIM 3asiBfieHMeM O 3anpete UHamBuayanbHOMy
npegnpuHumartento . (OTBETYMK) uMchnonb3oBaTb Kommepdeckoe o6osHadeHne «Agam uM EBa» B pekname, B
CrpaBoOYHMKaAX, NevaTHbIX M3OaHUAX NMyTEM ero ykasaHusi Ha BbiBeCkaX, GrnaHkax, cdetax U MHOW AOKYMEeHTauuum npu
BbINOSTHEHUN PabOT 1 OKa3aHWs YCNyr, a Takke B ceTh VIHTepHeT.

B obGocHoBaHne cBoux TpeboBaHun OBLECTBO cOCMnanocb Ha TO, YTO KOMMep4yeckoe 0bo3HayeHue «Agam u
EBa» Ha NpoTskeHUn ABYX feT yCTOMYMBO accoLMMPOBAriocb B CO3HaHUM NoTpebuTenen ¢ paboTon opraHnsaumm nctua
— carnoHa cBagebHon 1 BeyepHen Moabl. PaHHee Mcnonb3oBaHMe CMOPHOro KOMMEpPYECKOro 0603HaveHus, B TOM Ymcne
npv NpoBeOEeHNN PeKnamHbIX KOMMaHWi, N0 MHEHWIO MUCTUA, CBUAETENbCTBOBANO O HanuunM y HEro UCKNIYMTENbHOro
npaea Ha Kommep4yeckoe 0603HaveHne «Agam n EBay.

MHauBmayanbHbi npeanpuHuMaTtens . nckoBoe TpeboBaHMe He Mpu3Harn, ykasaB Ha TO, YTO HanMMeHOBaHue
carnoHa-napukMmaxepckon «Agam & EBa» He ABNsieTCsl TOXXAECTBEHHBIM HAaMMEHOBaHNEM carloHa cBagebHom 1 BedepHen
mMoabl «Agam 1 EBa», nockonbKy MCTeL npodaeT TOBapbl, @ OTBETYMK OKasbiBaeT ycnyrn. Kpome Toro, napukmaxepckasi
«Apam & EBay» 3apeructpupoBaHa OTBETYMKOM B €4WHOM MHOpPMaLUUNOHHOM ©a3e OaHHbIX B cepe pblHKa ObITOBbIX
yCnyr MyHMUunanbHoOro obpasoBaHus (BUA okasbiBaeMomn YCnyry — yCrnyrm napukMaxepckmx).

Ha ocHoBaHum nyHkta 1 ctaten 1538 [paxgaHckoro kogekca Poccunckon depepauun iopugnyeckne nuiua,
OCYLLECTBNAIOLINE NpPeanpuHUMATENbCKYI0 OEATENbHOCTb, a Takke WHAMBUAyarbHble nNpeanpuHMMaTenn MoryT
ucnonb3oBaTe ANA MHOMBMAyanu3aumvM MNpyvHaAnexawmx UM TOProBblX, MPOMBIWIEHHbIX W OPYrUX MpeanpusaTui
KOMMep4yeckme 00O03HayeHusl, He SABnsaowmecs PUPMEHHBIMW HAaUMEHOBAHUAMU U He nogriexaiwime obssarenbHOMYy
BKITHOUYEHMIO B yYpEeaUTENbHbIE JOKYMEHTbI U €4WHbIA FOCY4apCTBEHHBIN PEECTP PUANYECKMX NNLL.

B cuny nyHkta 1 crtateu 1539 [paxgaHckoro kogekca Poccunckon depepaumm UCKTHOUUTENBHOE MNPaBO
NCNONb30BaHUSA KOMMeEpP4YeCcKoro obo3Ha4YeHUs MpuHagnexnT npaBoobnagatento, ecnu Takoe obo3HaveHue obragaet
OO0CTaTOYHbIMU Pas3nMYUTENbHBIMA NPU3HAKaMK U ero ynotpebrieHne ABnsieTCA M3BECTHbIM B Npeaernax ornpeneneHHomn
TEPPUTOPUN.

CornacHo nyHkTy 2 ctatbk 1539 [paxgaHckoro kogekca Poccuiickon ®egepaumm He Oonyckaercs
NCMOMb30BaHNE KOMMEPYECKOro 0003Ha4YeHUsi, cnocoOHOro BBECTU B 3abnyOeHWe OTHOCUTENTbHO MPUHAANEXHOCTU
NpeanpusaTUsa onpeaenieHHoMy Imuy, B 4YacTHOCTM, 0OO3HA4YeHWsi, CXOQHOIO0 OO0 CTEMNeHWM CMeLlleHusi ¢ pUpMEeHHbIM



HaVMEHOBAHWEM, TOBApPHbIM 3HAKOM WX 3aLLMLLEHHBIM MWCKIIOYMTENBHBIM MPaBOM KOMMEPYECKUM OOO03HAYeHMEM,
npvHagnexawum gpyromy nmuy, y KOTOpOro COOTBETCTBYHOLLEE UCKITIOYMTENBHOE NPaBO BO3HUKIIO paHee.

Kak cnepgoBano us matepuanoB gena, komMMmepyeckoe ob6o3HadeHne «Agam n EBa» ncnonb3oBanocb UCTLOM AN
MHAMBMOYyanu3aumMm MarasmHa — canoHa cBagebHov 1 BedepHe MoAbl, a OTBETUMK UCMONb30Barn cxoxee 0603HayYeHme
AN MHOMBUAYanU3auum NpeanpusaTisa — napukMaxepckon. icnonb3oBaHue cxoxux 0603Ha4veHnin B pas3Hbix cdrepax
npeanpUHMMaTENbCKON AeATENBHOCTU UCKIIOYAET CMeLLEHVEe NPEeANPUSITUA, OKa3biBaKOLLMX COOTBETCTBYOLLME YCIYTN,
NMo3aTOMy 3anpeT MCNosb30BaHWUst JaHHOro 0603HAaYeHNs1 OTBETYMKOM HEe MOBMeYeT BOCCTAHOBIEHNST Kaknx-nmbo npas u
3aKOHHbIX MHTEPECOB UCTLA.

Mpu Taknx ob6CTOATENBLCTBAX CyA NPULLEN K BEIBOAY O TOM, YTO OTCYTCTBYHOT OCHOBaHUSA ANsi NPU3HAHWSA Hanmnims
COBOKYMHOCTM NPU3HaKOB, NpeayCMOTPEHHbIX cTaTben 1539 MpaxaaHckoro kogekca Poccuickon ®enepaumm, 1 otkasan
B YOBNETBOPEHMN UCKOBLIX TpEOOBaHUIA.

AnennsauMoHHas 1 KaccaumoHHasi MHCTaHLMN NOAAEpXKanu peLleHne cyaa nepBon UHCTaHUUN.

2.Bonpoc o cxoacTBe A0 CTeneHU cMelleHUsi ABYX CNOBeCHbIX 0603Ha4YeHNN, NPMMeHAeMbIX Ha ToBapax
McTUa M OTBETYMKA, MOXET ObITb pa3speLleH CyAoM C No3uummu psgoBoro notpeéutens (geno NeA11-1236/2008).

O6wectBo "P" (McTeu) saBnsanocb npaBoobnagarenem ToBapHOro 3Haka "Cyxapukb'. 3apermctpupoBaHHbIN
TOBapHbIN 3HaK NpeacTaBnsn cobor cnoBecHO-rpacryeckyto KOMMO3NLMIO.

B ceowo ouepegb, O6wectso "M" (OTBETYMK) BbINYCTANO W PacnNpOCTPaHWIO NPOAYKUMIO (CyXapuku) C
NCMNOb30BaHNEM Ha YNakoOBKE OCHOBHOMO 3rieMeHTa TOBApPHOro 3Haka UcTua — CrioBecHO-rpaduyeckoro o6o3HayveHus
"Cyxapuksb".

Mocuntap, 4TO OTBETYMK HE3AKOHHO MCMONb3yeT M3obpaxeHue, CXoOHOe OO0 CTerneHW CMEeLLEeHUs! C TOBapHbIM
3HakoMm ucTua, ObwecTtBo "P" obpaTtunock B apbutpaxHbin cya ¢ uckom k ObwecTtsy "MN" o0 3anpeTe M3roTaBnmMBaTth U
pacnpoCTPaHATb CyXapUKN-TPEHKM C YKa3aHHbIM TOBAPHbIM 3HAKOM.

ApOuTpaxHbI cyn oTkasan B yOOBNETBOPEHUM 3asBIEHHbIX TpeOoBaHWUA.

MpuHMMas pelueHne, apbuTpaxHbIN Cya PYKOBOLCTBOBASICS CredyHoL WM.

B cooTtBeTcTBMM € NyHKTOM 1 cTaTbu 1225 paxgaHckoro kogekca Poccunckon depepaumm ToBapHble 3HAKU U
(bUPMEHHbIE HAaUMEHOBaHUS SIBMSKOTCA CpeacTBaMuM MHAMBUMAYaNU3auum lopuaudeckux nuu, ToBapos, paboT, ycnyr u
NpeanpuUsaTUi, KOTOPbIM NPeaoCTaBseTCA NPaBoOBas OxXxpaHa.

B cuny nyHkta 1 ctaTtbun 1477 paxpaHckoro kogekca Poccuiickon depepaunm Ha TOBApPHbIN 3HAK, TO €CTb Ha
o6o3HayeHMe, chnyxalee Ans  uHAMBMAyanusauMum — TOBapoOB  OPUAMMECKMX  NWL,  WMAW  UHAMBUOYaNbHbIX
npegnpuHMMaTenemn, NPU3HaeTCsl UCKIIOYMTENBHOE NPaBo, y40CTOBEPSiEMOe CBUAETENLCTBOM Ha TOBaPHbLIN 3HaK.

OcHoBHOE MpegHa3HayeHWe TOBApPHOrO 3Haka — obecrneyeHuMe NoTeHuuanbHOMY MOKyrnaTento BO3MOXHOCTU
OTNIMYUTb MapPKMPOBaHHLIA TOBap O4HOMO NPOU3BOAUTENS CPEAN aHarnorM4HbIX TOBApOB APYroro Npov3BoauTens.

CornacHo nyHkTy 3 crtatbk 1484 [paxgaHckoro kogekca Poccwuiickon degepaumm HUKTO He BripaBe
ucnonb3oBaTb 6e3 paspelleHns npaBoobnagarens cxogHble C ero TOoBapHbIM 3HAKOM OBO3HayYeHMs B OTHOLUEHMU
TOBapoB, ANS MHOMBMAYaNM3auumM KOTOPbIX TOBAPHbIA 3HaK 3aperncTpupoBaH, v O4HOPOAHBLIX TOBapoB (ycnyr), ecnv B
pesyrnbTaTe Takoro UCMOSib30BaHMSA BO3HUKHET BEPOATHOCTb CMELLEHMS.

B nyHkTe 13 mHdopmaumoHHoro nucbMa lNpesmanyma Boeicwero ApbutpaxHoro Cyga Poccuiickon depepaumm
oT 13 pekabpsi 2007 roga Ne 122 «OG630p MpakTUKM pacCMOTpeHMs apbuTpakHbiMM cygamu Aern, CBA3aHHbIX C
npMMeHeHeM 3akoHogaTenbCcTBa 06 MHTENMNEeKTyanbHON COBCTBEHHOCTU» yKa3aHo, YTO BOMPOC O CXOACTBE A0 CTeneHn
CMeLLeHUs OBYX CITOBECHbIX 0603HaYeHU, NPUMEHSEMbIX Ha TOBapax UCTLa U OTBETYMKA, MOXET BbiTb pa3peLleH CyaoMm
C NO31LMK pAOBOro NoTpeduTtens u cneumarnbHbIX 3HaHUIN He TpedyerT.

PaccmoTpeB maTepuansl gena, Cya npullen K BbIBogy O TOM, YTO MeXAy TOBapHbIM 3HAKoM ucTua «Cyxapukb» 1
NCMNomnb3yemMbIM CroBecHbIM 0603HavYeHnem oteeTvMka «Hygo» u «Cyxapukby» MMEHTCH pasnuyuusa no rpaduyeckomy,
BM3yasibHOMY, LIBETOBOMY KpUTEPUIO, MPU 3TOM OTCYTCTBYET OMacHOCTb peanbHOro cMelleHuss obo3HavyeHu B rmnasax
00bI4HOro noTpeburens.

AnennsumMoHHas 1 KaccaumoHHast MHCTaHLUMN OCTaBUNM peLleHne cyaa NepBon UHCTaHuum 6e3 namMeHeHus.

Boicwmnn ApbutpaxHbin cyn Poccuiickon ®epepauumn B nepegade gena B lNpesngmym Boicluero ApGutpaxHoro
Cyana Poccuiickon ®enepauum otkasan.

3. MpuopuTeT TOBapHOro 3Haka O3Ha4yaeT, YTO 3TO 0O6O3HayeHWe He MOXEeT MCMOoJiIb30BaTbLCA APYrMMU
nuuamm 6e3 paspelueHus npaBoobnagarens (aeno NeA11-1994/2008).

O6uwecTBo «P» (ncTeu) obpatunoch B apbutpaxHbid ¢y ¢ UCKOBbIM 3asiBneHnem Kk ObwecTtBy «[» (OTBETUMK)
006 00sA3aHMM OTBETYMKA NPEKpaTUTb BOCMNPOM3BEAEHME TOBapHOro 3Haka «Cyxapukb» Ha YMakOBKaxX CyXapuKOB —
FPEHOK, a Takke 00 U3bATUM MX N3 0OOPOTa N YHNUYTOXKEHMUN 3a CHET CPEACTB OTBETUMKA YNAKOBOK, YNAKOBOYHOM NITEHKM
1 bacoBoYHOro 060pyaoBaHMsA NS BbiMyCKa CyxapuKOB - rPeHok « Cyxapukby, C U30bpakeHneM ToBapHOro 3Haka 1ctua.

Mo yTBEPXOEHWUIO MCTUA, OTBETYMK MPOM3BOAUT M PACMpPOCTPaHAET aHanorMdHble CyXapuku — TPEeHKWU, Ha
ynaKkoBKax KOTOPbIX HE3aKOHHO BOCMPON3BOAUTCS TOBApHbIM 3HAK UCTLUA, TEM CamMbiM HapyLUAeT UCKIMoYMTENbHbIE NpaBa
ucrua.

OTBeTuUMK, BO3paxkas NPOTUB YAOBNETBOPEHUS WUCKOBbIX TpeboBaHWIA, yka3an Ha TO, YTO OH MCMONb3yeT Ha
ynakoBkax obo3HayeHue, cogepxallee anemeHTbl acknsa «Cyxapukb» n «Ctapudok B dypaxke» ¢ 15.02.2006, torga
kak O6wecTBo «P» HaxoguTca Ha TOBApHOM pPbIHKE KaK XO3AWCTBYHOWMA cyObekt ¢ 04.12.2007 v ero npaBo Ha
TOBapHbIN 3HaK BO3HMKNO 15.10.2007.

ApOVTPaXHbI Cyn, YOAOBNETBOPWIT 3aABIIEHHbIE TPEOOBAHNS.

YpoBneTBopss 3asBrneHHble TpeboBaHus, Cy PyKOBOACTBOBASICS CrieAyHoLNM.

B cuny nyHkta 1 crtatbum 1484 [paxpgaHckoro koaekca Poccuiickon ®epepauuun nuuy, Ha MMs KOTOPOro
3aperucTpypoBaH TOBapHbI 3HAK (NpaBoobnagartento), NpPUHAANEXWUT WCKITYUTENbHOE MpPaBO  MCMOSb30BaHUS
TOBapHOro 3Haka B COOTBETCTBMM CO cTaTben 1229 HacToswero Kogekca nobbiM He NPOTUBOPEYALLMM 3aKOHY CMOCOGoM
(MckntouMTENBHOE MPABO Ha TOBAapPHLIM 3HAK), B TOM Yncne cnocobamm, yKasaHHbIMU B MYHKTE 2 HACTOSILLEN CTaTbMy.



CornacHo nyHkTy 1 ctaten 9 3akoHa Poccuiickon ®epepaummn ot 23 ceHTabps 1992 roga Ne 3520-1 «O
TOBapHbIX 3HaKax, 3Hakax OOCMyXMBaHWA U HaMMEHOBAHMAX MECT MPOUCXOXOEHMS TOBapOB», AEWCTBOBAaBLUEro [0
01.01.2008, npuopuTeT TOBAPHOINO 3HAKa YCTaHaBnuMBaeTCsa MO JaTe nojayun 3asiBkKM B pedepanbHbid - opraH
NCMOMHUTENBHOWN BNAcTN MO UHTENNEKTYarnbHOW COOCTBEHHOCTMW.

MpuropuTeT Ha ToBapHbIN 3HaK «Cyxapukby ycTaHoBneH ¢ 20.10.2005.

MpropuTeT TOBapHOro 3Haka 03HavaeT, YTo 3TO 0O603HAYEHNE HE MOXET UCMONMb30BaTbLCA APYrMMU nNuuamu 6e3
paspeluennst npaBoobnagaTens. MNogatenem 3asiBKM Ha perncTpaumuio TOBApHOIo 3Haka siBNsAnach Apyrasi opraHmsaums,
a ObuwectBo «P» 6bINO co3gaHo No3gHee, O4HAKO 3TO He CBMAETENbCTBYeT O Hanumuum y ObwectBa «[» npaB Ha
BbIMYCK NPOAyKLMM C BOCMPOU3BeAEHEM TOBApPHOro 3Haka MCTLa nocre gatbl ero npuopureTa.

B cootBeTcTBMM C nyHKTOM 3 cTaTbu 1484 [paxgaHckoro kogekca Poccuiickon degepaumn HUKTO He Bnpase
ucnone3oBaTe 06e3 paspelueHnss npaBoobnagartens CXogHble C ero TOBapHbIM 3HAKOM OOO03HAYeHMsI B OTHOLUEHMU
TOBapoB, ANS WHAMBUAYyaNU3aLMn KOTOPbIX TOBAPHLIA 3HaK 3aperMcTpupoBaH, WM OLHOPOAHLIX TOBApPOB, €CNU B
pesyrbTaTe Takoro UCMosib30BaHMs BO3HUKHET BEPOATHOCTb CMELLEHMSI.

Cypnom 6bino ycraHoBneHo, 4to ObwecTtBo «P» sBnsnocb npaBoobnagarenem ToBapHOro 3Haka «Cyxapukby, a
O6wecTtBo «[M» Npou3BOAUNO M PACAPOCTPAHANIO CyXapWKU-TPEHKU B YMakoBKaX, Ha KOTOPbIX BOCMPOU3BEAEHbI
0603HadeHuss «Cyxapukb» W MynbTMKapTuHka «CTapuyok B dypaxkkey». CornacHo 3KCMepTHOMY 3aKYeHWHo,
ncrnonb3yemMoe OTBETYMKOM CrOBECHO-rpadmyeckoe usobpaxeHne «Cyxapukb» W MynbTUKApTMHKA «CTapuyok B
dypaxkey» SBNANOCb CXOAHbIM [0 CTENeHW CMeLleHuMsi ¢ ToBapHbiM 3Hakom O6wectBa «P». B maTepuanax pena
OTCYTCTBOBasnu [oKasaTenbCcTBa 3aknoyeHus uctuom ¢ Obwectsom «I» gorosopa o6 ycTynke ToBapHOro 3Haka nubo
Bblgayu NMLEH3MN Ha ero UCMosb30BaHue.

Mpu Takmnx obcrosTensctBax cyq 3anpetun ObwecTtBy «[1» M3roTaBnMBaTh M PacipOCTPaHATL CyXapUKU-FPeHKU
B yNnakoBKax C MCMOSib30BaHMEM 0003HayeHusi «Cyxapukb» U MynbTUKapTUHKM «CTapuyok B doypaxkkey», CXOOHOro Ao
CTerneHn CMeLUEeHNS] C TOBapHbIM 3HAaKOM B BUAE CNoBeCHO-rpadmyeckoro 0603HavyeHns « Cyxapukby C MynbTUKAPTUHKOM
«CTapu4yok B dypaxkey, npuHagnexawmm ObwectBy «P», a Takke 00s3an n3bstb M3 000poTa U YHUUYTOXUTL 3a CHET
CcpencTB OTBETYMKA YMaKOBKU CyXapWKOB - FPEHOK, YNMakoBOYHOW MIeHKM n dacoBovHOro obopyaoBaHus Ans Bbinycka
CYXapuKOB - rpeHok «Cyxapukby € usobpaxeHmem TOBapHOro 3Haka uctua.

AnennsiuMoHHas 1 KaccaumMoHHasi MHCTaHLMW OCTaBUMNM peLLeHne cyaa NepBor UHCTaHUuN 6e3 n3MeHeHus.

4. N30bpeTeHne unu nonesHasa Mmogesb NPU3HaKTCA UCNONb3OBaHHLIMU B NMPOAYKTe Unun cnocobe, ecnu
NPOAYKT COAEpPXuUT, a B cnocobe MCNoNb30BaH KaXAbl NPU3HaK M300pEeTeHMA WM NOJIe3HOW MoAenm,
NnpuMBeAEHHbIN B HE3aBMCUMOM TMyHKTe cogepXawencsa B nateHTe ¢opmynbl U300peTeHuss unum nose3Hom
mopenu (aeno NeA11-1743/2008).

O6uwecTBo «C» siBNAnocb npaBoobnagatenem B OTHOLEHMN NaTeHTa Ha m3obpeteHme Ne 2188972, npuoputet
24.08.2000.

O6wecTtBo «M» sBnsnock nareHToobrnagateneM Ha nonesHyt mogenb - nateHT oT 20.10.2008 Ne 77373,
npuopuTeT nonesHon mogenu 22.05.2008.

MocumntaB, u4yto B wm3rotaBnueaemon O6wectBom «M» npoaoyKUMM UCNOMNb3OBaHbl BCE  MPU3HAKU
npuHagnexawiero O6wectey «C» nsobpeteHusa, nocnegHee obpatmnocb B apbutpaxHbin cya ¢ uckom ob obsizaHum
OTBETYMKA MpeKpaTUTb MPOM3BOACTBO, MPeasioKeHne K mpogaxe WM npogaxy ToBapa C UCMOMb30OBaHWEM MaTeHTa Ha
n3obpeteHne Ne 2188972, a Takke 06 onybrnMkoBaHMM peLleHnst cyaa O OOMNYLLEHHOM NMpaBOHAapyLUEHUM C YKa3aHueMm
OEencTBUTENbHOrO NpasoobriagaTtens u o B3biCKaHNN YObITKOB.

ApbutpaxHbIn cyg oTKasarn B Y4OBIETBOPEHMN UCKOBLIX TPeOOoBaHMI.

MpuHnmas pelieHne, apbuTpakHbIN Cya UCXOAUN U3 CNeayoLLEero.

CornacHo crtaTtbe 1229 [paxgaHckoro kogekca Poccunckon degepaumn rpaxgaHvH UM opuanyeckoe nuuo,
obnagatollee UCKMIOYUTENbHBIM MNPaBOM Ha pesynbTaT WHTENfekTyanbHONM JAesaTenbHOCTM WM Ha  CcpencTBo
nHauBmayanusauumn (npasoobriagartens), BNpaBe MCMONb30BaTb TaKOW pes3ynbTaT WM Takoe CPencTBO MO CBOEMY
YCMOTPEHUIO NMOGLIM HE NPOTMBOPEYaLLNM 3aKOHY Crocobom.

Opyrve nuua He MOryT UCMofb3oBaTb COOTBETCTBYIOLME pe3ynbTaT WHTENneKTyanbHOW AeATenbHOCTM Unu
cpeacTBo mHAMBMAyanu3aumm 6e3 cornacus npaBoobGnagaTtens, 3a MCKIYEeHMEM CrnydyaeB, MpedyCMOTPEHHbIX
HacToawmm Kogekcom.

B cootBeTctBUM C nyHKTOM 1 ctatbk 1354 [paxgaHckoro kopekca Poccuiickon ®degepaumm naTteHT Ha
n300peTeHne, NONesHyww MOLEMb MMM MPOMBILWEHHBIN Obpasel, y4oCTOBEpPSET MPUOPUTET U300peTeHusl, MOe3HON
MOZENN UMK NPOMBILLIIEHHOro obpasua, aBTOPCTBO M UCKIIOYMTENBHOE NPaBo Ha M30bpeTeHne, NonesHylo Moaenbs Unm
NPOMBILLITEHHbIN 0bpaseL.

Mcxoas 3 nyHkTa 3 ctatbu 1358 paxkgaHckoro kogekca Poccuickon degepaumm nsobpeteHne unm nornesHas
MoZesNb NPU3HAaKTCH UCMONb30BaHHLIMKU B MPOAYKTE unun cnocobe, ecnv NPOAyKT COAEPXUT, a B Cnocobe ncnonb3oBaH
KaXXObI NPU3HaK M300peTeHns Unmn NornesHon Moaenu, NpuBeeHHbIN B HE3aBMCMMOM MYHKTE COAEPXKaLLencs B NaTeHTe
dhopmMynbl U306pETEHUS NN NONE3HON MOAENW, MO0 MPU3HAK, SKBMBANEHTHBIN €My U CTaBLUMIN M3BECTHBIM B KayecTBe
TAKOBOro B [JAHHOM 0OOMNacTM TEXHWKUM OO0 COBEPLUEHUS B OTHOLUEHMM COOTBETCTBYHOLLEro npogykra wunm crnocoba
OENCTBUN, NMPeayCMOTPEHHbIX MYyHKTOM 2 HacToswen ctaTbu. Ecnv npm mcnonb3oBaHWyM M3oOpeTeHns unm Mnorie3Hom
MOZENN UCMONb3YIOTCA TakKe BCE MPU3HAKW, NPUBEAEHHbIE B HE3ABMCMMOM MyHKTE COAEpKaLLencs B naTteHTe opMynbl
OpYyroro n3obpeTeHns Unv gpyrov NOMe3HoOW Mogenu, a NpyM UCNonb30BaHMM NPOMbILLIIEHHOrO obpasua - Bce NpuU3Haku,
NpVBEAEHHbIE B NEPEYHE CYLLECTBEHHbLIX NPU3HAKOB APYroro MpoMbIIeHHOro obpasua, apyroe nsobperteHue, gpyras
nonesHasi MOAESNb UMW OPYrov NPOMbILLIEHHbIV 0Dpasey, Takke NPU3HAKTCA UCMONb30BaHHBIMU.

CornacHo 3KCnepTHOMY 3aKMoYEeHWIO MpeacTaBleHHbI 0OpaseL, He codepXarn KaXabli Mpu3Hak n3obpeteHus,
NpuBEOEHHbIN B HE3ABUCUMOM MYyHKTe hopMyInbl n3obpeTenns no nateHTy Ne 2188972.

MosTomy cyd mpuwen K BbiBogy 00 OTCYTCTBUM y M3genusi, Bbinyckaemoro O6uiectBom «My, BCeEX NMpu3HAKoB
dhopmynbl n3o0bpeteHns ObwwecTa «C».

ANennsuMoHHas 1 KaccaumoHHasi MHCTaHLMN OCTaBUNW peLLeHne Cyaa NepBON UHCTaHUuM 6e3 n3MeHeHus.



Boicwmn ApbutpaxHbii cyn Poccuiickon ®Pepepaumm oTkasan B nepegade gena B [pesuguym Bbiclwero
ApbutpaxHoro Cyana Poccunckon ®enepauun.

5.NMpaBoo6GnapaTtenb BnNpaBe TpeGoBaTb C N1uUa, HapyLIMBLLEro UCKNYMTENbHOEe NPaBo Ha TOBapHbIN
3HaK, BMECTO BO3MeLLeHUsA yObITKOB BbinnaTtbl komneHcauum (geno NeA11-11000/2009).

O6wecTBo "P" 06paTunoch B apOuTpaxkHbIN Cyn, C MCKOBLIM 3asiBrieHnemM k O6wwecty "lM" 0 B3biCkaHWM
KOMMeHcaunm1 3a HapyLleHe UCKIMYNUTENbHBLIX NPaB Ha TOBAPHbINA 3HaK.

OcHoBaHWeM Anst ucka Nocnyxun akT He3akoHHOro ncnonb3osaHuns ObwecTsom "I1" TOBapHOro 3Haka
"Cyxapvikb", NpaBa Ha KoTopkle NpuHaanexanu ObwecTtsy "P".

OTBeTYNMK, BO3paxas NpOTUB Y4OBNETBOPEHUS NCKOBOrO TpeboBaHWS, ykasarn Ha OTCYTCTBUE AOoKa3aTenbCTB
pacnpocTpaHeHnst UM KOHTpadaKTHOro ToBapa U, COOTBETCTBEHHO, HApyLLUEHWUsI NpPaB Ha TOBapPHbIN 3HaK.

Mpn paccMoTpeHnn aena cyq ycTaHoBWN crieqytoLlee.

MpaBoobnagatenem ToBapHoro 3Haka "Cyxapukb" aenanock Obwectso "P". O6wectso "M" npnobpeTtano y
O6wecTBa "B" c uenbio ganbHENLLEro BBEAEHNS B rpaxaaHCKUiA 060pOT Cyxapuku - FPeHKN B yNakoBKe, COAepKaLLen
n3obpaxkeHne, CXO4HOe 40 CTEMNeHN CMELLIEHUS C TOBapHbLIM 3HAKOM npaBoobnagarensi.

U3 nyHkTa 2 ctaTtbn 1481 NpaxgaHckoro kogekca Poccunckon ®enepauum
crneayeT, YTO BblOaHHLIN NpaBoobnagaTento oXxpaHHbI 4OKYMEHT Ha TOBapHbIV 3HaK NoATBepX4aeT camo
NCKMOYMTENBLHOE NPaBo, MPUOPUTET M NepeYeHb TOBAPOB M YCNYT, B OTHOLLUEHUN KOTOPbIX AENCTBYET 3TO
NCKIMoYMTENbLHOE NpaBo.

MyHkToM 3 cTaTbk 1484 [paxgaHckoro kogekca Poccuinckon ®epnepauun npeayCMOTPEHO, YTO HUKTO He Bnpase
ucnone3oBaTe 06e3 paspelueHUss npaBoobnagatens CXogHble C ero TOBapHbIM 3HAKOM O0O03HAYeHMsI B OTHOLUEHMU
TOBapOB, A5 MHOMBUAYaNM3aLumM KOTOPbIX TOBaPHbIA 3HaK 3aperncTpupoBaH, UM O4HOPOAHLIX TOBApoB (YCryr), ecrnv B
pesyrbTaTe Takoro UCMosib30BaHMS BO3SHUKHET BEPOSTHOCTb CMELLEHMSI.

Kak cnegoBano 13 matepuanoB aena, gakT HapyweHnus Obwectsom "M" ncknountensHeix npas Obwectea "P"
Ha TOBapHbLIN 3HaK NoATBepXaancs BCTYNUBLLUMM B 3aKOHHYHO CUY peLleHMeM apOMTpakHOro cyda O Mpu3HaHum npasa
Ha TOBapHbLIN 3HaK M 006 06A3aHMM NpekpaTUTb BOCNPOM3BELEHME TOBAPHOrO 3Haka. B COOTBETCTBUM C yKasaHHbIM
pelwleHvem apbutpaxHblil cyd npusHan wucknouutenbHoe npaso ObwecTtBa "P" Ha TOBapHbLI 3HAaK — CrOBECHO-
rpacdomyeckoe obosHadeHne "Cyxapuk' u mMynbTuMKapTUMHKY "CTapudok B doypaxke", a Tawke obszan Obwectso "B"
npekpaTUTb BOCMPOMN3BEAEHME TOBAPHOMO 3HaKa Ha YNaKoBKax CyXapUKOB - MPEHOK.

B cooteeTcTBUMM C nyHkTOM 4 cTaTtbn 1515 paxpaHckoro kogekca Poccurickon depepaumm npasoobnagaTens
BrpaBe TpeboBaTb N0 CBOEMY BbIGOPY OT HapyLUUTENs BMECTO BO3MELLLEHUS YObITKOB BbIMnaThbl KOMMNEHCaLUN.

Mpn Takmx obcToaTeNbCTBAX Cyn YOOBNETBOPUN 3asiBNeHHble TpeboBaHus un B3bickan ¢ Obuwectea "MM" cymmy
KOMMeHcauuu.

AnennsumMoHHas MHCTaHUMSA ocTaBuna pelleHne cyga nepBon UHCTaHuum 6e3 namMmeHeHus.

6.BBegeHne KOHTpadaKTHbIX 3K3eMNNApPOB MNpPoM3BedeHUsI B rpaXaaHCKuM obopoT 06e3 cornacus
npaBoobnaparens ABNAETCA HapyLeHMeM UCKITIUYUTENbHbIX NpaB npaBoobnagartens (aeno NeA11-3475/2009).

Mo goroBopy umckMoUMTENBHBbIX CMeXHbIX NpaB O6wecTtBy "K" ObiNM nepegaHbl UCKMOYUTENbHBbIE NpaBa Ha
ncnosnb3oBaHue oHorpaMm My3bikarnbHbIX Npovssenennn Muxannosa C.B.

21.05.2008 B TOproBoM TOYKE Ha TeppuTopuM MarasvHa, npuHagnexawero WHameBugyanbHomy
npegnpuHumartento [., 6bin npuobpeTteH KOHTpadakTHbIM AUCK, COAEepXaliuMin AEBATb HE3aKOHHO MCMONb30BaHHbIX
doHorpamm npounsseneHmn Mmxannosa C.B.

HapyweHune HomBmayaneHbIM npegnpuHumarenem [. uckniovmTenbHbIX NpaB Ha UCMOMNb30BaHNE My3blKarnbHbIX
Npon3BegeHNn SBUNOCb OCHOBaHMeEM Ansi obpaweHnss Obuwectsa "K' B apObuTpaxkHbid Cyd C MCKOM O B3bICKaHUK
KOMMeHcaLun 3a He3aKkoOHHOE UCnosb3oBaHne poHorpammbl nponsseneHun Mmnxarnosa C.B.

ApbutpaxHbin cyg npusHan dakT HapyweHns HomBuayanbHbiM npegnpuHnmatenem [. CKNOUNTENbHbIX NpaB
O6uwectBa "K" 1 B3biCckan cymmy KOMMNeHcaLmu.

MpuHMMas pelleHne, apOUTpaXKHbIV Cy4 MCXOOMI U3 CreayoLLEro.

B cooTtBeTcTBUM cO cTaTben 1259 [MpaxagaHckoro kogekca Poccunckon degepaumm obbekTtamm aBTOPCKUX Npas
ABNSATCA NPOU3BEAEHUS Hayku, NUTepaTypbl U UCKYCCTBa HE3aBUCUMMO OT JOCTOMHCTB M HasHayeHust Npom3BeneHuns, a
Takke OT cnocoba ero BblpaXKeHWs: My3blkalnbHblE NPOM3BEOEHNsI C TEKCTOM mrm 6e3 TekcTa.

B cuny nyHkta 3 crtatbm 1228 [paxpaHckoro kogekca Poccuiickon ®egepaumm UCKITHOUMTENBHOE NpaBO Ha
pesynbTaT MHTEMNNEKTyanbHON OEATENbHOCTM, CO34aHHbIi TBOPYECKMM TPyAOM, NEepBOHayanbHO BO3HMKAET Yy €ro
aBTopa.

OT10 npaBo MOXeT ObITb NepegaHo aBTOPOM APYroMy fnuLy MO JOTOBOPY, @ TAKKe MOXET NepenTn K Apyrum nimuam
MO MHBIM OCHOBAHMWSAM, YCTAHOBINEHHbIM 3aKOHOM.

CornacHo ctaTtbe 1229 INpaxgaHckoro kogekca Poccuiickon degepaumm rpaxxgaHuH unuv lopugudeckoe nmuo,
obragaroLLme UCKMIYUTENBbHBIM NPaBOM Ha pe3ynbTaT MHTENNEKTyanbHON AeATEeNbHOCTU UK Ha CPEACTBO
nHanBuayanusaumm (npasoobnagartens), BpaBe NCNob30BaTh TakoW pesynbTaT Uiy Takoe CpeacTBO Mo CBOEMY
YCMOTPEHUIO, MOOLIM HE NPOTMBOPEYALLMM 3aKOHY CMOCOOOM.

MpaBoobnagaTene MOXET pacnopsPKaTbCs UCKIMYUTENBHLIM MPABOM Ha pe3ynbTaT MHTENNeKTyanbHOW
OesATenbHOCTU UMW Ha CPEACTBO UHAMBMAYanusaummn, ecnv ['paxagaHckum kogekcom Poccuiickon ®egepaunm He
npegycMoTpeHo nHoe (ctaTtes 1233 MpaxgaHckoro kogekca Poccunckon ®enepaumnm).

Cratben 1301 [paxpgaHckoro kogekca Poccuinckon ®degepauum ycTaHOBMNEHO, YTO B Cryyasix HapyLlIeHUsi
UCKIMIOYMTENBHOrO MpaBa Ha Mpou3BedeHWe aBTOp MMM WHOM MpaBoobragaTtenb Hapsady C WUCMONb30BaHUEM ApYrvxX
NMPYMEHUMBIX CMOCODOB 3aLUUThl U MEpP OTBETCTBEHHOCTU, YCTAHOBIIEHHBLIX HacToAwmM Kogekcom (ctatbm 1250, 1252 u
1253), BnpaBe B COOTBETCTBUM C NMyHKTOM 3 cTaTtbk 1252 Hactosiwero Kogekca TpeboBaTb Mo cBOEMy BbIOOpYy OT
HapyLUUTENst BMECTO BO3MELLEHUS YObITKOB BbinnaTbl KOMMNEHcauuM B pasmepe OT OecATwn Tbicad pybnen o natm
MUIIIIMOHOB pybnewn, onpeaensiemMom no YCMOTPEHUIO cyaa.



V3 maTepuranoB gena ycMaTpvBarnoch, YTO KynneHHbIn y VIHanBuayansHoro npeanpyHumarens [. ouck cogepxan
neBATb hoHorpamm npoussegeHun Muxarinosa C.B., Ha koTopble y O6uwecTtBa "K" MMenuchb NCKMIOYUTENbHBIE CMEXHbIE
npaBa. Ha ykazaHHOM pgucke Obinv BUOHLI NPU3HAKM KOHTPadaKTHOCTU, a MMEHHO: Ha Kopobke ykasaH obnapaTenb
aBTOPCKMX U CMexHbIX npaB "OHnanH-Meguma", KoTopbIn He MMen Npae Ha dhoHorpaMmmel ucnonHutenst Muxannosa C.B.,
nonurpadus HA3KOro KayecTsa U OTNnYHa OT opurMHana, ANCK He OKNneeH KOHTponbHo Mmapkoin "HIMO".

[okasaTenbCcTBa, KOTOpble CBUAETENLCTBOBANM O nepegadve MHovemayanbHoMmy npegnpuvHumaTtento [. npaB Ha
pacnpocTpaHeHNE YNOMSIHYTLIX NMPOU3BeAEeHWIA, B MaTepuanax gena otcyTcToBanu. ®akT npogaxy CropHOro gucka
NOATBEPXKAArNCS KacCOBbIM YEKOM M BUAEO3aNMChi0 hakTa NpoLaXu CMOPHOTO AuMcka.

Ha oOCHOBaHMU BbILIEN3NOXEHHOTO apOuUTpaXkHbLIM Cyn Npuwen K BbiBogy O TOM, 4YTO WHOMBMAOyarnbHbINA
npegnpuHumMaTtens [., peanusysi CnopHble AUCKW, HAPYLUWIT UCKIMIOYMTENBHOE NPaBo Ha NPOV3BEAEHUE, MPpUHAanexalee
O6wecTBy «K».

B anennsiunMoHHOM 1 KacCaumMOHHOM MHCTaHLUMSAX pelleHne He 0bxxanoBanochb.

7. YupexaeHuss U opraHusaumMu MOryT M3roTaBnMBaTb M peanu3oBbiBaTb NpoAyKuuio (B TOM uYucne
peKknamMHyk) ¢ nsobpaxeHnem (BocrnpomsBegeHnemM) o6bLeKTOB KyNnbTypbl U KYJIbTYPHOro 4OCTOsIHUSA, AesTenen
KyNbTypbl NMPU HanuyuMu odmuManbHOro paspelleHus BrnagenbueB UM usobpaxaembix nuy (geno NeA11-
1595/2008).

"ocypapcTBeHHOe yupexaeHue (McTel) obpaTunock B apbutpaxHbeli cya ¢ uckom k  O6wectBy «K» (oTBETUMK
- 1) n NHgmenayansHomy npegnpuHumatento B. (oTBeTYMK - 2) 0 B3biCKaHUMKM YOLITKOB B BMAE YNYLLEHHOWM BbIrogbl 3a
HenpaBOMEpPHOe MWCMoNb30BaHNE W300pakeHMn My3elHbix npegMmetoB ObwectBom «K» ©n  NHouBMayanbHbIM
npegnpuHumMaTenem B. B COBMECTHbIX M3LaHUSIX KHUT.

TpeboBaHus MocynapCTBEHHOIO yyYpeXXaeHust 6binm MOTUBUMPOBaHbLI TEM, YTO OTBETUMKN MPOU3BOAMITM NEeYaTHYHO
NPOAYKLMIO C MCNONb30BaHNEM U300PaXKEHUA My3EHbIX NPEAMETOB N My3€elHbIX KONMEKUUA, 34aHnn My3eeB, 0O bEKTOB,
pacnonoXeHHbIX Ha TEPPUTOPUSIX My3EEB, B OTCYTCTBME paspeLleHmns UX BnagenbLeB.

PaccmoTpeB Mmatepuanbl gena, apOuMTpaxHbIi cyd B3biCkan C OTBETYMKOB B paBHbIX AONsX YObITKM Mo
crneayoL M OCHOBaHUSAM.

BcTynmBWMM B 3aKOHHYKO CUny pelleHneM apbuTpaxHoro cyaa 6bin ycTaHOBREeH (akT BOCMPOM3BEOEHUSI
OTBETYMKaMN U30OpaKeHU My3eliHbIX NpeaMeToB, BKIMHYEHHbIX B cocTaB My3aeiHoro choHaa Poccunckon egepaumm.

Vicnonb3oBaHHbIE OTBETYMKAMWU U30OPaKeHUss My3erHbIX MpegmMeToB SABMSNUCb CoBCTBEHHOCTbIO My3seliHoro
doHaa Poccuiickon degepaumm n Haxogunmucb B My3ee-3anoBeaHNKe Ha npaBe onepaTMBHOIO yrpaBreHus.

OcobeHHoCcTM NpaBoBoro nonoxeHna MysenHoro ooHga Poccuinckon denepaunm onpegenstotca degepanbHbiM
3aKkoHOM OT 26 masa 1996 roga Ne54-03 «O mysenHom doHae Poccuiickon depepauum n Mysesx B Poccuiickomn
depepauymmny.

Mya3eliHble npeameTbl 1 My3eliHble KONMeKUuun, BKINoYeHHbIe B cocTaB (hoHAa, NMOAMeXaT y4eTy B COOTBETCTBUM C
€[VHbIMX NpaBuamu, ycTaHoBneHHbIMM MUHUCTEPCTBOM KynbTypbl Poccuiickon ®egepaumn.

CornacHo ctatbe 53 OcHoB 3akoHogaTenbcTBa Poccuiickon ®egepauum o KynbType, NPeanpuaTus, y4pexXaeHus
N opraHusauMnm MOryT M3roTaBnvMeaTb M peanu3oBbiBaTb NPOAYKUMIO (B TOM YMCMe peKknamHyk) C usobpaxeHuem
(BocnpousBegeHMeEM) OOBEKTOB KynbTypbl U KYNbTYPHOIO AOCTOSHUSA, AeaTenen KynbTypbl Npy HanM4imm ouumnansHoro
paspelleHns BriagensLues U nsobpaxaembix nuu. lNnarta 3a ncnonb3oBaHne n3obpakeHns ycTaHaBNMBaEeTCs Ha OCHOBE
porosopa. pu ncnonb3oBaHnn n3obpaxeHnss 6e3 paspelleHns NPUMEHSIIOTCS HOPMbI 3akoHOoAaTenbcTBa Poccuinckom
depepaumu.

Kak cnegoBano 13 maTepuanoB Adena, OTBETYMKU OCYLLUECTBUMN U3AaHUE KHUT C U30BpaeHUAMU My3enHbIX
NpeaMeTOoB, YY4TEHHbIX B COCTaBe KOMMeKkumnm Myses-3anoBegHuvka, 6e3 paspelleHns Bnagenbua 1 ndobpaxkaembix num.

CornacHo crtaTbe 15 NpaxxgaHckoro kogekca Poccuiickon depepaumm nuuo, npaBo KOTOPOro HapyLeHo, MOXeT
TpeboBaTb MNOMHOrO BO3MELLEHUS MPUYUHEHHBIX €My YObITKOB, €Criv 3aKOHOM WU LOroBOPOM He MpedyCMOTPEHO
BO3MeLLleHMe yObITKOB B MEHbLLEM pasMepe.

Ha oCHOBaHWM BbLILLEN3NIOXEHHOTO apOUTpPaXKHbIM Cyd NpULIEn K BbIBOAY O HanMU4MM OCHOBaHWA [Onisi
yOOBNETBOPEHNA 3asiBNEHHbIX TPeOOoBaHNN.

AnennsaumMoHHasa MHCTaHUMS peLleHre cyda nepBor MHCTaHLMK ocTaBuna 6e3 nameHeHus.

Boicwun Apbutpaxhein Cyn Poccunckon depepauum oTkaszan B nepegade gena B [pesuguym Beicwwero
ApbutpaxHoro Cyga Poccunckon ®egepauun.

8. depepanbHoe KaseHHOe npeanpusaTue NpeaocTaBnsieT TPeTbMM Nuuam MpaBoO UCNONb30BaTb B
npeanpuHUMaTenibCKON OeATeNIbHOCTM NMpaBa Ha TOBapHble 3HAaKM Ha OCHOBaHWM JIULIEH3UOHHbLIX [OrOBOPOB
(meno Ne A11-13152/2009).

depepanbHoe ka3eHHOe npegnpuaTne obpatunock B apbuTpaxHbii cyg k O6uwectBy «B» 0 B3bicKaHun
OEHEXHOW KOMMEHCaLMN 3a HE3aKOHHOE MCMOSTb30BaHNE TOBAPHOIO 3HakKa.

TpeboBaHMe MOTMBMPOBAHO  HE3aKOHHbIM  Mcronb3oBaHnem  O6uwiectBom  «B»  ToBapHOro  3Haka
npaesoobragarens.

Peluennem cyga nepBon MHCTAHLUMM UCK YOOBMNETBOPEH B NOSMIHOM O0ObeMe.

Mpun paccmoTpeHun gena cyg ucxogun us cnegyowmnx o6cToaTensCTB.

MpaBooGnagaTenem ToBapHoro 3Haka «KO6unenHasa» sensanock enepansHoe KaseHHoe npeanpuaTue.

B cooTtBeTcTBMM C nyHKTOM 1 cTtatbm 1233 [pakgaHckoro kogekca Poccuinckon depepaumm npasoobnagartens
MOXET pacnopsianTbCA MpUHAANeXawum emMy WCKIYUTENbHBIM  NPaBOM  Ha pes3ynbTaT  WMHTENNEKTyarbHON
OEATEeNbHOCTU WM Ha CpeacTBO MHAMBMAyanu3aumMum NbbIM HE MpOTMBOpPEYaluM 3aKoHy M CyLecTBY TaKoro
NCKIMIOYMTENBHOro npaea cnocobom, B TOM 4YMCre MyTEM €ro OTYYXXAEHUS MO AOroBoOpy Apyromy nuvuy (gorosop o6
OTYYXXOEHUMN UCKITIOYUTENBHOMO MpaBa) Uiy NpefoCTaBneHnst APYroMy nvuy npaBa UCMOfb30BaHWSI COOTBETCTBYHOLLMX
pesynbTata MWHTEMNNEKTyanbHON [EATEeNbHOCTM WU CpeacTBa MHOMBMAYyanv3aumyM B YCTaHOBMEHHbLIX OOrOBOPOM
npegenax (NMMUEH3NOHHbINA JOroBop).

3aknioveHne N1MLUEH3MOHHOIo JOroBopa He BIieYET 3a CODON Nepexon UCKIMIOUYUTENBHOIO Npasa K nuueH3nary.



M3 cooTBeTCTBYIOWNX CBeAeHun Ynpaenenns PenepanbHOM HaANoroBowm crnyxObl Nno Brnagumupckon obnactu
cneposano, 4to ObuwectBom «B» B nepuog ¢ 2008 roga no despanb 2009 roga Obina npousBeneHa ankoronibHas
NPOAYKLMS nog HaMMeHoBaHWeEM «Bnagumupckas tobunenHas».

B cootBetctBMM Cc nyHkToM 3 Tlopsigka nonb3oBaHust ®PegepanbHblM — Ka3eHHbIM  NPeanpusTiem
"Coto3nnogovmnopt”, yTBepxaeHHoro NprkazoMm MuHUCTEpPCTBa cenbckoro xo3sancTea Poccuickon depepaumm Ne 1445
n MuHUCTEPCTBA MMYLLECTBEHHbLIX OTHOWeEHW Poccuickon ®epepauumn Ne 490 ot 5 Hos6pst 2003 roga, ToBapHbLIMM
3HaKaMK Ha ankorosibHyl U cnupTocodepXallyt npogykumio depepanbHoe KaseHHoe MNpennpusiTue NpefocTaBnsieT
TPETLUM NMLLAM MPaBo MCNOSb30BaTh B NPEANPUHMMATENBCKON AEATENBLHOCTM NpaBa Ha TOBapHble 3HAKM Ha OCHOBaHUM
TNNLIEH3NOHHbIX JOrOBOPOB.

JIMLLEH3MOHHEIN LOroBOp Ha MCNONb30BaHWE TOBapHOro 3Haka «lObunerHas» mexay CTOpoHaMu Mo Cnopy He
3akntoyancs.

Cynom 6bIno ycTaHOBMEHO, YTO 3TUKETKA BOAKM ocobon «Bnagmmupckas tobunenHas», NpoM3BOACTBa OTBETUMKA,
npegcraensana coboll komObuHMpoBaHHoe o0603HavyeHue, cocTosiiee W3 crnoB «Bnagumupckast robunerHasy,
BbINOSIHEHHOrO 3arnaBHbIMKM OykBaMu, N3006pasUTENbHbLIX ANTIEMEHTOB U MOSICHALWMNX Haanucen. ToBapHbIA 3HaK UcTua
«HObunenHasy» Takke npeacTaBnsan cobor KoMOWHMpOBaHHOe 0003HayeHMe, cocTosiee M3 cnosa «HObOunerHasay,
BbINOSIHEHHOIO 3arnaBHbIMK ByKBaMK, N300pasnTENbHbIX ANTEMEHTOB 1 NOSCHAIOLLMX HAAMNNCEN.

M3 cpaBHUTENbLHOrO aHanu3a 3aperMcTpMpoBaHHOIO ToBapHOro 3Haka «HKO6unenHas» n  0603HaYeHwus,
pa3MeLLlEeHHOro Ha Bogke ocobon «Bnagummupckas obunenHasy», BbinycKkaeMown OTBETYMKOM, U MUCbMEHHOMO 3aKmnio4eHust
akcnepTa no MHTENseKTyanbHON COBCTBEHHOCTU CnedoBano, YTO CMOBECHbLIN 3NeMeHT «tobuneriHas» Ha 3TUKEeTKe OT
Boakn «Bnagumupckas obuneinHasy rpadmMyeckn CXoOeH CO CIOBECHbIM 3fIEMEHTOM «toOunenHasy» TOBapHOro 3Haka
ucrua.

OCHOBHOWM, LOOMUHUPYIOLLMIA CFIOBECHbLIA 3MIEMEHT Ha 3TUMKETKe aABnsncs OHETUYECKM W CEMaHTUYECKU
TOXOECTBEHHLIM U rpaddMYeCcKn CXOAHbIM 4O CTEMNEHN CMELLEHUSI CO CIIOBECHbLIM 311EMEHTOM TOBApHOro 3Haka.

CornacHo nyHkty 14.4.2 NpaBun cocTaBneHusi, Nogaym U pacCMOTPEHUS 3a8IBKU HA PErMCTpaLMI0 TOBApHOro 3HaKa
N 3HaKa OBCNyXmBaHWUA, yTBEPXAEHHbIX npuka3om PocnateHTa ot 5 mapta 2003 roga Ne 32, o6o3HadeHne cumTaeTcs
CXOAHbLIM [0 CTEMEHN CMELLeHUs1 ¢ ApyrMmM obo3HavyeHneM, ecrim OHO acCcoUMMPYeTCs C HAM B LIENIOM, HECMOTPSI Ha WX
oTAenbHble OTNNYMS.

YunTtbiBasi, YTO OCHOBHOW CFIOBECHbIA 3fIEMEHT Ha 3TUKeTKe SBMSANCA CXOAHbIM [0 CTEMEHW CMELLeHMsI Co
CMNOBECHbIM TOBapHbIM 3HAKOM MWCTUA, Cyd NepBOM MHCTaAHUMM MpuUlIen K BbIBOAY O CXOACTBE 3aHMMALLMX
OOMUHUpYHOLLEe NornoXeHne B 0603HAYEHUSAX CITOBECHbBIX SIEMEHTOB «t0buUnenHasa».

B cooteBeTcTBMM C noanyHKToM 2 nyHkTa 4 crtatbu 1515 [paxgaHckoro kogekca Poccuiickon depepaunn
npaBooGnagaTtens BrpaBe TpeboBaTb MO CBOEMY BblIOOpPY OT HapyluMTens BMECTO BO3MeLLeHMs1 YObITKOB BbinmnaThl
KOMMeHcauum B ABYKPATHOM pasMepe CTOMMOCTM TOBApOB, Ha KOTOPbIX HE3aKOHHO pa3MeLleH TOBapHbIM 3HaK, Unu B
OBYKpaTHOM pa3mMepe CTOMMOCTM MpaBa UCMOSb30BaHUSA TOBAPHOro 3HaKa, onpeaensieMon UCXOAsl M3 LeHbl, KoTopas
npu CpaBHMMbIX OBCTOATENBLCTBAX 0OLIYHO B3MMAETCH 3a NPAaBOMEPHOE MCMONb30BaHME TOBAPHOMO 3HakKa.

Mpn ykasaHHbIX O6CTOATENBLCTBAX APOUTPaXKHBLIN Cyn yOOBNETBOPWUN 3asiBfieHHble TpeboBaHWSA U B3biCKan C
O6uwecTBa «B» geHexHyro KomneHcauuto.

O6wecTBo «B» obpaTtnnock B [NepBhin apbuTpakHbIN anennsiuMoHHbINA cyg, C XXarnobomn.

B xome paccmoTpeHust xanobbl CTOPOHbI 3aKM4YMIIM MUPOBOE COrfalleHnMe, B COOTBETCTBMM C KOTOPbLIM
YMEHbLUWITN AEHEXHYK KOMMNEHCALMIO0.

B aTon cBA3M cyn anennsiuMOHHOW MHCTaHUMM OTMEHMWN peLleHne cyaa nepBon MHCTaHUUM 1 YTBEPAWUIT MUPOBOE
cornalleHue, Kak He NpoTUBOpeYaLLee 3aKOHY 1 He HapyLualoLlee npaea gpyrux nud.

Ill. BbiBOAbI NO pe3ynbTaTtam 0606LwweHuns

MopBogs wmTor, xotenocb Obl OTMETUTb, YTO B HAcCTOsiLLlee BpPeEMsi HabnogaeTcsl YBENMYEHWE 4ucna Cropos,
CBSA3a@HHbIX C 3aLLUTON MHTENNEKTYarbHON COBCTBEHHOCTM.

AHanua paccMOTpeHHbIX ApOuTpaxHbiM cydom Bnagumupckon obnactu gen, CBsA3aHHbIX C  3aWMToWn
WHTENseKTyanbHON COGCTBEHHOCTM, CBWAETENLCTBYET O TOM, YTO B LeNoM cyaebHas npaktuka eguHoobpasHa,
COOTBETCTBYET noaxodam, BolpaboTaHHbIM Bbiclumm ApbutpaxHseim Cyaom Poccuiickonn ®epepaumu, a Takke nNpakTuke
denepanbHoro apbutpaxHoro cyga Bonro-Bsitckoro okpyra u lNMepeoro apbutpaxHoro anennsumMoHHoro cyaa.
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