ApoOutpaxubiid cya Baaagumupckoi odaacTu

CIIPABKA
1o pe3yJjbTaTaM 00001eHUsI MPAKTUKH PACCMOTPEHMSI CTIOPOB, CBSI3AHHBIX C
00:xaJI0BaHuEeM pelleHuid u JeicTBUi (0e31eiicTBHS) AHTUMOHOIOJIbHBIX OPraHoOB,
32 2011 rox u aBa mecsina 2012 roma *

|. O0ue MoJI0KeHUA

Hacrosimmas CripaBka MOATOTOBJICHA B COOTBETCTBUU C myHKTOM 3.03 paszmena 3
maaHa padoTel ApOUTpaxHOTO cyla BriaguMupckoil 001acTM Ha MEPBOE MOIYTOJIHe
2012 rona.

[IpeameToMm uccienoBaHus SBISETCS CyAcOHas MpakThka ApOUTPa)KHOTO cyjaa
Brnagumupckoit ob6macT Mo paccMOTPEHHUIO J€Jl, CBA3aHHBIX C OO0XKaJlOBaHUEM
perieHuit u neicTBuil (6e31eiCTBUS) aHTUMOHOIIOJIBHBIX OpraHoB, 3a 2011 rog u nBa
Mecsna 2012 roxa.

ITo pesynpTaTtam cratuctudeckoro ananusa 3a 2011 rox u aBa mecsua 2012
roja apOUTPaKHBIM CYJIOM PAacCMOTpPEHO 32 jefia ¢ y4acTUEM aHTHUMOHOIOJBbHBIX
OpraHoB, U3 HUX: 00 ocHnapuBaHWM HEHOPMATHUBHBIX IMPABOBBIX AaKTOB
AHTUMOHOIIOJBLHBIX OPTAHOB — 23 11ey1a, B TOM YHCJI€ YAOBJIETBOPEHBI 3asBICHUS 11O
3 pgenaM, OTKa3aHO B YJOBJIETBOPECHHUM 3asBicHUM mo 18 nmenam, mo 2 nenam
MPOU3BOJICTBO OBIJIO MPEKPAIIEHO B CBS3U C OTKA30M 3asiBUTENS OT 3asiBJICHHBIX
TpeboBaHUM; 00 OCHapuBaHUU PEIICHUN AaHTUMOHONOJBHBIX OpPraHoOB O
MPUBJICUCHUN K aAMHUHUCTPATHBHOW OTBETCTBEHHOCTH — 9 1€, B TOM YHCIE
YIOBJIETBOPEHBI 3asBJICHUS MO 3 JejaM, OTKa3aHO B YJIOBJICTBOPEHUU 3asBICHUM
no 6 genam.

B amemmsimumonHoM mopsake oOkaimoBaHo 19  pemenud  cynma, W3 HHX
1 ormeneno, 17 octaBieHbl 6€3 U3MeHEHHs, 1 HaX0UTCS B IPOU3BOJICTBE.

B kaccarmmoHHoM mopsike 00kaioBaHO 3 CyJeOHBIX aKTa, U3 HUX BCE OCTaBJICHBI
0e3 u3MEeHEeHUsI.

Heob6xonumMo OTMETHTH, YTO € KaXIbIM TOJIOM PAacTeT YHUCIO OOpaileHuil B
apOUTPaXKHBIN CYJl IOPUAMYECKUX JIUI] U UHAUBUIYAIBbHBIX TpEANpUHUMATENEH 00
00’aJIOBAaHUM PEIICHUHN U JeUcTBUM (0e3/1eHCTBUS) aHTUMOHOMOJIBHBIX OPTraHOB.

[IpenmeToM ocmapuBaHUs SBISIIOTCS PEIICHUS aHTUMOHOIOJIBHBIX OpPraHoB 00
YCTAHOBJICHMM  (PAKTOB  HApYIICHUS  aHTUMOHOMOJIBHOTO  3aKOHOJATEIhCTBA,
NPEANMCAHUM, MOCTAHOBJICHUH 0 [IPUBJICYECHUHN K aIMUHUCTPATUBHOMU
OTBETCTBEHHOCTH.

AHaM3 Jen Mo paccMaTpuBaeMOM KaTeropuu TMOKaszad, 4To B OOJIBIIUHCTBE
CiydaeB apOUTPaXHBIM CYJIOM PACCMAaTPUBAIOTCS CJICIYIONTUE KATETOPUHU JIEI:

- Jiena, CBsi3aHHble ¢ mnpuMeHeHueM DenepanbHOro 3akoHa ot 26.07.2006
No 135-@3 «O 3amure KOHKYpPEHIIUNY;

! Ono6pena na 3acenanmu [pesnanyma ApGuTpakHOTro cyna Biagumupcekoii oGmact 29.03.2012
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- Jena, cBsi3aHHble c mnpuMmeHeHuem DenepanbHoro 3akoHa ot 21.07.2005
No 94-®3 «O pa3mMeleHMHd 3aKa30B Ha IOCTABKM TOBApPOB, BBINOJIHEHUE padoT,
OKa3aHUe yCIYT ISl TOCYAAPCTBEHHBIX U MyHULIUNIAIBHBIX HYXKI;

- Jiena, cBs3aHHble ¢ mnpumeHeHuem DeaepanpbHoro 3akoHa ot 13.03.2006
Neo 38-D3 «O pexitame».

Poccuiickoe aHTUMOHONOJIBHOE 3aKOHOAATENBCTBO IMOCTOSHHO W3MEHSETCA H
nononusercs. Tak, B 2011 romy mpousomnuio  ouyepeaHoe  OOHOBJICHHE
AHTUMOHOIIOJIBHOTO  3aKOHOJIaTEJIbCTBA,  HAMPABJICHHOE HAa  YCUJIGHHE  €ro
3 (PEKTUBHOCTH U YKECTOUCHHE OTBETCTBEHHOCTH 3a €ro HapylIeHWe. Hadval
JNEUCTBOBATh TAK HA3bIBAEMBIN «3-1 MaKET aHTUMOHOIIOJBHOTO 3aKOHOIATEIBCTBAY.

®enepanbHbiM 3akoOHOM OT 06.12.2011 Ne 401-®3 «O BHeceHHM W3MEHEHHUU B
®denepanbHbIi 3aKoH «O 3alUTe KOHKYPEHIIUW» U OTAEIbHbIE 3aKOHOIaTEIIbHBIC aKThl
Poccuiickoit @enepanun»), BecrynuiuM B cuty ¢ 07.01.2012, BHeceHbl U3MEHEHUS B
®enepanbHblil 3ak0H 0T 26.07.2006 Ne 135-D3 «O 3ammTe KOHKYPEHIIUU», @ UMEHHO:

- YTOYHEHBI TpaBuia MPU3HAHUS I1I€H MOHOIIOJIBHO BBICOKUMHU (OIMpPENETICHBI
yCIIOBUS, ITPU KOTOPBIX IIEHBI HA TOBAPHI TAKOBBIMH HE MPU3HAIOTCS);

- YTOYHEHbI KPUTEPUHU 3aNPEMICHHBIX COIIACOBAHHBIX JACHUCTBUM M MUHHUMAJIbHBIC
JI0JIM MX YYACTHUKOB Ha pbIHKE (CoBOKymHas — 6osee 20%, UHAUBUIyaIbHAS — CBBIIIIE
8%). Ormpenenen pAx cioydyaeB, TMpPU KOTOPBIX  SIBIAIOTCS  JOIMYCTUMBIMU
OTPaHUYMBAIOIINE KOHKYPEHIIUIO COTJIAIEHUSI O COBMECTHOM JESITENbHOCTH;

- OmpeeseH TOPSA0OK PAacCMOTPEHUSI aHTHUMOHOIIOJBHBIM OPTraHOM >Kajlo0 Ha
HapyIlIeHUE MPOIEAYPHI TOPrOB U MOPSIIKA 3aKIOUECHUS JOTOBOPOB;

- TpeAyCMOTPEHa BO3MOXKHOCTh HAIMPABJICHUS XO3SIUCTBYIOIIEMY CYOBEKTY
MPEOCTEPEIKEHUST O HEJJOMYCTUMOCTH COBEPIIECHUS IEUCTBUIM, KOTOPhIE MOTYT MOBJICYb
HapylIeHue aHTUMOHOIIOJIBLHOIO 3aKOHO/IaTEILCTBA;

- YTOYHEHBI YCJIOBUSI, IPU KOTOPBIX CO3JaHUE U PEOPTraHU3alUs XO3SIUCTBYIOIINX
CyOBEKTOB OCYHIECTBJISIOTCS C TMPEABAPUTEIBHOTO COIIACHS aAHTUMOHOIIOJIBHOTO
oprasa;

- Ompe/eNieHbl OCHOBAaHUA [IJIsl TIEpecMOTpa pelieHus (MPEeArnucanus) mo Aeiy o
HapylIeHUM AHTUMOHOIIOJBHOTO  3aKOHOJATEIhCTBA IO HOBBIM WM  BHOBb
OTKPBIBIIUMCS OOCTOATEILCTBAM.

OdenepanpHbiii 3ak0H 0T 06.12.2011 Neo 404-d3 «O BHeceHMH HW3MCHCHHUH B
Konexkc Poccuiickoit  ®eneparuu 00 aaIMUHUCTPATUBHBIX TPABOHAPYIICHHIX),
BerymuBmmid B cuny ¢ 07.01.2012, cmnemmanbHO il CIIy4yaeB HapyLIEHUS
QHTUMOHOIIOJILHOTO  3aKOHOJATEIhCTBA BBEJ CICAYIONIME HOBBIE CMATYAIOIINE
00CTOSITENIHCTBA:

- JIMIIO HE SBJISETCS OpPraHu3aToOpoM OTPAHMYMBAIOIIMX  KOHKYPEHIUIO
COTJIAIICHUSI WJIM COTJIAaCOBAHHBIX JEHUCTBUN U (WJIM) TOJYYHJIO OOs3aTelbHbIC s
WCIIOJTHEHUSI YKa3aHUsl y4acTBOBATh B HUX;

- JINII0O HE MPUCTYNUJIO K HMCHOJHEHUIO 3aKJIIOYEHHOTO MM OTPaHUYMBAIOIIETO
KOHKYPEHIIUIO COTJIAIeHUS.

Taxoke pacmmpeH mepedeHb OTATHAOIINX 00CTOATENBCTB ISl aHTUMOHOIIOIBHBIX
COCTaBOB:

- COBEpIIICHHUE MPABOHAPYIIICHUS, JUISIIErocs 6ojee roaa;



- COBEpIICHUE MPABOHAPYIIECHUS HECKOJbKUMHU JIMIAMHU, BXOJAIIUMHU B OJIHY
rpyniy;

- IpuuMHEeHue yuiepba B pasmepe Oosnee 1 MiH. pyO. WM U3BJIEUEHHE J10XOJa B
pa3Mepe 6oJiee 5 MITH. py0. B pe3yJIbTaTe MPaBOHAPYILICHHUS.

Crnenyer OTMETUTD, YTO caMble BbICOKHE IITpadbl, npeaycMorpenHbsie Kogekcom
Poccuiickoii ®enepanyii 00 aAMUHUCTPATUBHBIX IPABOHAPYIICHUSX, CBS3aHBI C
HapylLICHUEM AaHTUMOHONOJBHOTO 3aKOHOJATENbCTBA, YTO CBUAECTEIBCTBYET O
3HAYMMOCTH 33/1a4d MPEIYyIPEKIACHUS YKa3aHHBIX HAPYIICHUM.

3a napymenue crareit 14.31, 14.31.1, 14.31.2, 14.32, 14.33 Koxaekca Poccutickoi
Odenepanun 00 aJIMUHHCTPATUBHBIX TPABOHAPYIICHUSX BBOJIUTCA (OPMATbHBIN
MEXaHU3M pacueTra mrpada, mpeaycMaTpUBaIOIINN onpeaeieHne "0a30Boi" BETMUIUHBI
mrpada, KOTopask paBHSIETCS CyMME MHHUMAJIBLHOIO ITpada W MOJOBUHBI Pa3HOCTU
MaKCUMAJIBHOTO U MUHHUMaibHOTO ImTpadoB. [Ipu 3TOM Kaxkoe cmsryaroiiee Win
oTsryaroiiee 00CTOATEeILCTBO COOTBETCTBEHHO YMEHBINAET WJIM YBEJIMYUBAET BEIIUUUHY
"6azoBoro" mrpada Ha 1/8 OT pa3HOCTH MaKCUMAIBLHOTO U MUHUMAJIBHOTO ITPAQOB.

Hosemnoit  Kopmexca  Poccuiickoit  ®enepamyii 00 — aAMUHUCTPATHUBHBIX
MIpaBOHAPYIICHUSX SBJISETCS BBEICHHE (PUKCUPOBAHHOTO aJMUHUCTPATUBHOTO ITpada
ot 300 thIic. 10 1 MIIH. py0. 3a 31M0yNOTpeOIeHNE TOMUHUPYIOIIUM MOJ0KEHUEM, ECIIH
€ro pe3yJbTaTOM HE SABJISIETCA U HE MOXET SIBJISIThCSA HEONMYIICHUE, OTPAHUYEHUE WITU
YCTpaHEHNUE KOHKYPEHIUU.

Ha TOnkoBaHMEe ¥ TPUMEHEHHUE AHTHUMOHOIOJBHOIO  3aKOHOJATEIhCTBA
CYIIIECTBEHHO BIIUSIET Cy/IeOHAs MPAKTUKA.

[Ipu BbeIHECEHMH CYJIE€OHBIX aKTOB MO YKa3aHHBIM J€JaM CYJIbH PYKOBOJCTBYIOTCS
MoJIoKeHUsIMU nioctaHoBieHus [lnenyma Briciiero Apoutpaxnoro Cyna Poccutickoit
®enepanuu ot 30.06.2008 Ne 30 «O HEKOTOPBIX BOMpPOCAX, BOZHUKAIONIUX B CBS3H C
MPUMEHEHUEM apOUTPaXKHBIMU CyJaMd AHTUMOHOIIOJBLHOTO 3aKOHOJATEIhCTBA»
(B pemakiuu nocranoBieHus [lnenyma Beiciero Apoutpaxknoro Cyna Poccuiickoit
®deneparuu ot 14.10.2010 Ne 52).

B ananutnyeckoit CripaBke OTpa)keHa MpaBoBasi MO3UIINS apOUTPAKHOTO Cya 1O
KOHKPETHBIM CIOpaM, a B OTAEIBbHBIX CIydasX — C YYETOM MHEHHS BBIIIECTOSIINX
Cy1eOHBIX HHCTAHITUH.

I1. IpakTika paccMOTpeHUs JeJl, CBI3aHHBIX C 002KaJI0BAHHEM
HEHOPMATHBHBIX IPABOBBIX AKTOB AHTUMOHOIOJILHBIX OPraHOB

ena, cesazannvie c npumenenuem Dedepanvrozo 3akona om 26.07.2006
Ne [35-D3 «O 3awyume koukypenyuuy (0anree — @edepanvhulii 3akon No 135-D3)

1. CoBepiieHne X03MCTBYOIIUMH CYObeKTAMHM JIeMCTBUI 10 COTJIALIEHUIO He
OTHOCHUTCSI K COIVIACOBAHHBIM JeHCTBUAM, a SIBJIsieTCs corjialmieHueMm (4actb 2
craTbu 8 MenepanbHoro 3axkona Ne 135-d3) (meao Ne A11-4136/2011).

O6mrectBo «C», O6mecTBO «T», O0mEecTBO «A» 00paTHIHCH B apOUTPAKHBIN CY/T
C 3asABICHHUSAMM O INPU3HAHUM HE3aKOHHBIM pemeHus YupasieHus DenepanbHoU
AHTUMOHOIIOIBHOM CITY>KOBI (asiee — YTpaBlieHHE WM AHTUMOHOTIOJIBHBIN OpraH).
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B kadecTtBe TpeThuX NWI], HE 3asABISIONINX CAMOCTOATEIBHBIX TPEOOBAHMMA, K
ydacTuio B jene npusiedensl OomectBo «I1», O6mectBo «P» u O6mectBo «By.

Kak cnemoBasio u3 oOcCmapuBaeMOro pelmieHUsT AHTUMOHONOJIBHOTO OpTraHa,
HapyILICHUE BBINICYKAa3aHHBIMU OPUANYECKUMU JIMIIAMU NyHKTa 2 yactu 1 crateu 11
@®epnepanbHoro 3akoHa Ne 135-D3 BeIpa3uinoch B JOCTUKEHUHW [NAHHBIMHU JIULAMU
JIOTOBOPEHHOCTH (cornaiienusi) B ycTHO# ¢opme. [Ipu 3TOM B pellieHnu Takke UMeach
CChUIKA Ha NYyHKT 2 mocraHoBieHus I[lnenyma Beicmiero ApOutpaxksoro Cypaa
Poccuiickoit ®eneparuu ot 30.06.2008 Ne 30 «O HEKOTOPBIX BONPOCAX, BO3HUKAIOIINX
B CBSI3M C TPUMCHCHHEM  apOUTPKHBIMH  CyJaMH  aHTHUMOHOTIOJBHOTO
3aKOHOJATEIbCTBA», YKa3bIBalONIUMK Ha cTaThlo 8 DenepanbHoro 3akoHa Ne 135-D3,
KOTOpasi COAEPKUT MPU3HAKU COTJIACOBAHHBIX JICUCTBUN XO3IUCTBYIOUIUX CYyOBEKTOB.

N3 martepuanos nena ciaeaoBajio, 4To ObLI MPOBEICH OTKPHITHIN ayKIIMOH Ha MPaBO
3aKJIFOUCHUS] MYHUIIUMIAIIBHOTO KOHTPAKTa Ha PEMOHT aJMUHHCTPATUBHOIO 3/IaHUSI, B
KOTOpPOM TMpUHSUIA ydacThe 13 opraHuszanuif, B 4UCJIE KOTOPHIX OBUIM 3asBUTEIH U
TPETHHU JIMLIA 110 JAHHOMY JEIY.

[To6enurenem aykimona npusHau [Ipeanpunumarens E.

AHTHUMOHOMOJIBHBIA OpraH MpHUILEN K BBIBOAY O TOM, YTO 3asBUTEIIM U TPETbU
JUla TO JAHHOMY JIeJly OCYIIECTBUJIN JIEUCTBHUSA, KOTOPHIE MPUBEIH K MOIIEPKAHUIO
IIEeHbl Ha Toprax (OTKPBITOM AayKIMOHE) M, COOTBETCTBEHHO, K 3aKIIOYEHUIO
MYHULIMNAIBHOTO KOHTPAaKTa MPAKTUYECKH IO HayajdbHOM (MaKCHMMAalbHOI) LIEHE
KOHTpPaKTa. YKa3aHHbIE€ [JICUCTBHS, IO MHEHUIO YTPABICHUS, BBIPA3UINCh B
neperopopax wmexay aupekropom Oo6mectBa «C» W MOPENCTaBUTEISAIMH APYTUX
00111eCcTB, B KOTOpBIX AupekTopy OOmectBa «Cy» ObUIO MPEII0KEeHO 3amaaTtuTh 15 % ot
HayalbHOW (MaKCHUMaJIbHOM) IIEeHbl KOHTpakTa. [Ipu BBINOJIHEHMH 3TOr0 YyCIOBHUSA
MOHWKEHUSI 1I€Hbl KOHTpaKTa MNPOUCXOAUTh He OyaeT. JlaHHOe MpeaoKeHue OH
NpU3HA HEBBITOJHBIM W TOpeanoxkuil  3amiatutb 5%-10% oT HavyanbHOU
(MakcUMaIIbHOM) IIEHBl KOHTPAKTA.

VYrpaBiieHHE NPUHSIIO PELIEHHE, KOTOPbIM MPU3HAIO 3asiBUTENIEH U TPEThUX JIUII
[0 JJaHHOMY JIeJly HapyIIMBIIMMH MYHKT 2 yactu 1 crateu 11 denepanbHOro 3akoHa
Ne 135-@3.

Yacteto 1 crateu 8 ®enepanibHoro 3akoHa Ne 135-D3 mpeaycMOTpPEHO, 4TO
COTJIAaCOBAaHHBIMHM JICUCTBUSIMU XO3AUCTBYIOIIUX CYOBEKTOB SIBISIOTCS JICUCTBUS
XO3STUCTBYIONUX CyOBEKTOB Ha TOBAPHOM PBHIHKE, YIAOBJIETBOPSIONINE COBOKYITHOCTHU
MIPUBEICHHBIX B JIAHHOU HOPME YCIIOBUH.

CoBepilieHHE XO3SUCTBYIOIIUMH CYOBEKTaMU JIEUCTBUUA MO COIVIAIICHUIO HE
OTHOCHTCS K COTJIaCOBAaHHBIM JISUCTBUSIM (4aCTh 2 yKa3aHHOMW CTaTbH).

Takum 00pa3oM, B MPUBEJECHHBIX YaCTAX CTaTbU 8 3aKOHA O 3aIIUTE KOHKYPEHIIUU
MPOBEICHO pa3rpPaHUUYCHUE MOHITUNA «COTIIACOBAHHBIX JAEHCTBUI» U «COTJIALLICHUI.

Cyn ykaszan, 4ro YINpaBlIeHHMEM B JaHHOM CIIy4ae OCYIIECTBJIEHA ITOAMEHA
YKa3aHHBIX TOHSITUH TpPH BBIBOJE O BUHOBHOCTU 3asBUTENEd B HapYIICHHUH
AHTUMOHOIIOJIBHOTO 3aKOHOAATEIbCTBA.

CornmacHo cratbe 8 @DenepanbHoro 3akoHa Ne 135-D3 coriacoBaHHBIMU
JEUCTBUSAMH XO3SHUCTBYIONTUX CyOBEKTOB SIBIISIOTCS TaKUE WX JEUCTBHSI HA TOBApPHOM
pPBIHKE, KOTOpbIE 3apaHee M3BECTHhI KAXKIOMY W3 YKa3aHHBIX JIMIl, UX PE3yJbTaT
COOTBETCTBYET HHTEpecaM KaXKJOr0 M3 HHUX, OHU BbI3BAHbl JECUCTBUSMH HWHBIX
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XO3SICTBYIOIIUX CYOBEKTOB W HE SIBJISIIOTCS CIIEACTBUEM OOCTOSITENBCTB, B PaBHOMN
MEpe BIMSIOINIMX Ha BCEX XO3AWCTBYIOIIMX CYOBEKTOB, JECHCTBYIOIIMX Ha
COOTBETCTBYIOIIIEM TOBAPHOM PBIHKE.

Kanuuuupyromiee 3HaueHWe s JOKa3blBaHMS BMEHEHHOTO YIIpaBICHHUEM
HapyLICHUs AHTUMOHOIIOJIbHOTO 3aKOHOAATEIIbCTBA uMeeT COBEpIICHUE
XO3SIMCTBYIOIMMHU  CyOBEKTaMU OTBEYAIOLIMX MHTEpPEcaM KaXJAOro U 3apaHee
U3BECTHBIX KaXJOMY IIPOTUBOIIPABHBIX COIVIACOBAHHBIX JEUCTBUN HA OJHOM TOBAPHOM
pPBIHKE OTHOCUTEIBHO CHHXPOHHO M €IWHOOOpPa3HO TpU OTCYTCTBHHM K TOMY
OOBEKTUBHBIX ITPUYHH.

OueHuB HMMeEIOUIMECS B JEN€ JI0Ka3aTelIbcTBa B UX COBOKYIIHOCTH C Y4YE€TOM
YCTaHOBJICHHBIX OOCTOSATEIBCTB, CYA MEPBOM HMHCTAHLMU TMpPHILET K BBIBOAY 00
OTCYTCTBUHU JIOKa3aHHOCTH AHTHUMOHOIIOJBHBIM OpPraHOM HApPYUIEHUS FOPHUINYECKUMHU
TUUAaMU (3asBUTENSIMA M TPETBUMU JIMLIAMHM 1O JAHHOMY Jelly) aHTHMOHOIOJIBHOTO
3aKOHOJATENbCTBA.

B cynebHOM 3acenaHuM HE HAILIO CBOETO MOATBEPKACHUS HAJIUUME B JEHCTBUIX
3asBUTEJIEM W JIML, B OTHOLIEHWM KOTOPBIX IIPUHATO OCIIAPUBACMOE PEIICHUE,
COBOKYIIHOCTH  YCJIOBMM, @ HMEHHO: pe3yJbTal COIJIACOBAHHBIX  JCUCTBUMU
COOTBETCTBYET MHTEPECAM Ka)/I0Tr0 U3 YKa3aHHBIX XO3SHCTBYIOIIHUX CYOBEKTOB TOJIBKO
IIPY YCIIOBUH, YTO UX ACHCTBUS 3apaHEe U3BECTHBI KAXKIOMY U3 HUX; IEUCTBUA KaX10T0
U3  YKa3aHHbIX  XO3SMCTBYIOIIUMX CYOBEKTOB  BbI3BAHbl  JICUCTBUSMU  HHBIX
XO3SIUCTBYIOIIUX CYOBEKTOB M HE SIBISIIOTCSA CIEACTBUEM OOCTOATENBCTB, B PaBHOMU
Mepe BIIMAIONIMX Ha BCE XO3SUCTBYIOUIME CYOBEKThl Ha COOTBETCTBYIOIEM TOBAapPHOM
PBIHKE.

Ha ocHOBaHMM BBIIIEU3TI0KEHHOTO apOUTPaKHBINA CYJl YIOBIETBOPHI TPeOOBaHUS
3asBUTENIEW U MPU3HAJ PEIIEHUE aHTUMOHOIIOIBHOTO OpPraHa HE3aKOHHBIM.

BbIBOJBI apOUTPaKHOTO CyAa MEPBOM HHCTAHLUMU [0 JAHHOMY Jeily ObLIu
nojaepkanbl [lepBbiM apOUTPaKHBIM aNeUIALIUOHHBIM CYJIOM.

2. PemieHue apoMTPA’KHOTO Cy1a NEePBO MHCTAHUMU ObLII0O OTMEHEHO BBUIY
AOMYIIEHHOI0 MPOUEecCyalbHOr0 HAPYILIEHHS HA OCHOBAHMM NYyHKTa 4 yactu 4
cratbu 270 ApOUTpPa)KHOr0 MpoueccyaJbHOro koaexkca Poccuiickoii ®@enepauuu
(meo NeA11-7947/2010).

OO6miecTBO «A» 00paTUIOCh B apOWTPAXHBIM Cya C 3asABICHHEM O MPU3HAHUHU
HEJICUCTBUTEILHBIMI PEIICHUS U TPEANUCaHus YTpaBJeHUs, MOCYUTAB, YTO B €ro
JNEUCTBUAX OTCYTCTBYET HapylIEHHUE aHTUMOHOIIOJIBHOTO 3aKOHO1aTEhCTBA.

PemenneM cyia nepBoi MHCTAHIIMU 3aBJICHHOE TpeOOBaHUE yI0BIETBOPEHO.

AmNEIIAIMOHHAs WHCTAHIUSI YCTAHOBWJIA, YTO apOWTPaXKHBIA Cya TepBOH
MHCTaHIMU paccMoTpen 3asBienre OOmiecTBa «A» MO CylIecTBY 0€3 MpPUBIICUEHUS K
PAacCCMOTPEHUIO JleJla U HAAJIeKAIIEro M3BEIIEHHUS O BPEMEHU M MecTe CyneOHOro
3acefaHus npeacraputencii OomecTsa «by.

B paccmarpuBaemMoM ciydae aJIMUHHCTPATUBHBIA OpraH TPHUHSI pEIIeHUE,
KOTOpBIM Mpu3Han AeiictBus O6mectBa «A» u ObmectBa «b» HapyMHUBIIUMU MYHKT 1
gactu | cratem 11 @enepanproro 3akona Ne 135-D3, B cuily KOTOPOTO 3ampemiaeTcs
COBEpPIIEHUE COTIACOBAHHBIX JICHCTBHUI HAa TOBAPHOM PBIHKE, €CJIM TAKWUE COTJIAIleHUs
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WA COTJIAaCOBAHHBIE JEHUCTBUS MPUBOAAT UM MOTYT NMPUBECTU K YCTAHOBJICHUIO WU
noJ/iepKaHuio 1ieH (TapudoB).

Bwmecte ¢ TeMm B pe3ynbTare HEMpUBJICUYeHHS K ydacTuio B jaene O6miectBa «b» B
KauyecTBE TPEThEro JIMIA, HE 3asBISIONIETO CaMOCTOSATEIbHBIX TpeOOBaHUM, OHO
JUIINIOCH BO3MOKHOCTH y4acTBOBATh B CyICOHOM pa30MpaTesibCTBE U 3allMILATh CBOU
npaBa W 3aKOHHBIE HHTEPECHI, YTO NPHUBEIO K HAPYUIEHUIO TAKUX MPHUHIUIIOB
apOuUTpakHOro Tpoliecca, Kak oOecredyeHue paBHOM CyAeOHOM 3alMThl IMpaB U
3aKOHHBIX MHTEPECOB BCEX JIMI, YYACTBYIOIIMX B J€J€, KaK PaBHOIPABUE CTOPOH H
COCTA3aTEIIbHOCTb.

JlonmymieHHble CyJIOM TEPBOM WHCTAaHUHUM MPOLECCYyaJbHbIE HAPYIICHUS HA
OCHOBAHUHU TNOJIOXKEHUU YacT 4 ctaTbu 270 ApOUTPaKHOTO MPOIIECCYAIbHOTO KOJIEKCa
Poccuiickon ®enepanun  u  nyHkta 29 nocraHoBieHus Ilnenyma Beicuiero
Apoutpaxunoro Cyna Poccuiickoit @enepanuu ot 28.05.2009 Ne 36 «O npumeHeHUU
ApOuTpaXHOTO  TIpolecCCyallbHOTO  Kojekca  Poccuiickoit ~ denepauum  npu
PAacCCMOTPEHUU JIeTT B apOUTPaKHOM CYJie aneJUISIMOHHOW HMHCTAHIIMWY TOBJIEKIN
OTMEHY CYJIeOHOro akTa W pacCMOTPEHHE Jejia MO TpaBWiIaM, YCTaHOBIIEHHBIM
ApOuTpaXHBIM  TIpOIleCCyalIbHBIM  KojaekcoM  Poccuiickoit  ®denepamuu s
paccMOTpEHUs Jiena B CyAe EpBOM MHCTAHLIMH.

AmNeIAIIMOHHAs WHCTaHIMS UCCIeNoBaja J0Ka3aTelbCTBA, IPEACTABICHHbBIC
VYpasieHHeEM B MOATBEPKICHUE IIPABOMEPHOCTU MPUHATHIX WM HEHOPMATUBHBIX
MPaBOBBIX aKTOB. B wacTHOCTH, MoKa3aTenbcTBa TOoro, yto O6mectBo «A» 02.08.2010
OOBSBWIO O TMOBBIIIEHWH II€Hbl Ha cBoro mpoaykuuto c¢ 14.08.2010; cBeaenus o
nocraBmukax Myku OOmectBa «A» u OoOmectBa «by»; cBeaeHUs O JUHAMHUKE
M3MEHEHHS 1IeH Ha MPOAYKIMIO MYKOMOJBHBIX 3aBOJIOB; CBEACHHUSA O CEOECTOMMOCTH
MPOU3BOIUMON MPOAYKIMU UM PA3TUYHON PEHTAOETHLHOCTH TMPOU3BOJICTBA JABYX
o011ecTB, 00JaAlONIMX HEOJMHAKOBONW PBIHOYHOM BIIACTHIO; CBEJACHUS O JIUHAMHKE
M3MEHEHUS CpeIHEN OTITYCKHOM IIeHBI Ha XJ1e0 MIIeHUYHBIN U prkaHoi O01mecTBa «A»
u O6mectBa «by, aApyrue nokasaTenbCcTBa.

[lepBbIii apOUTPaXKHBIN aNeIUISIIMOHHBIA CYJl YCTaHOBHII, 4To OOIIECTBO «A» U
Oo6mectBo «by, sBIAIONIMECS KOHKYPEHTAMU Ha PhIHKE MPOW3BOJICTBA U pealU3alliU
XJIe00OYIOUHBIX W3AENUNA, OJTHOBPEMEHHO YBEIWYWIM IICHbl HA OMPEEICHHBIC BHJIbI
MPOJIYKIIUA HA COMOCTABUMYIO BEIMYUHY TPU OTCYTCTBUU K ITOMY OOBEKTHBHBIX
MIPUYHH, B PABHOW CTENIEHU BIUSIONINX HA 00OMX XO3SHUCTBYIONIUX CYOBEKTOB.

[Tpu Takux 0OCTOATENbCTBAX CY/]I ANCIUIAIIMOHHON MHCTAHIIUM MPHUIIIEIT K BEIBOAY O
TOM, YTO OCHAapUBAEMBIC PEIICHWE W MPEANNUCAHUE, MPUHSATHIC YHNOJTHOMOYEHHBIM
OpraHoM, cooTBETCTBYIOT PenepanbHoMy 3akoHYy Ne 135-D3 u He HapywmaroT npasa u
3aKOHHBIE MHTEPEChl 3asABUTENS B c(epe OCYIIECTBICHUS MNPeANPUHUMATEIHCKOM
NEATEIbHOCTH.

Kaccarmmonnass nHCTaHLIMST OCTaBWJIA MMOCTAHOBIICHUE ANEJUISIIUOHHON MHCTaHIIUU
0e3 U3MEHEeHMUs.

3. ApOuTpakHbli Cyd TPHU3HAJ HEACHCTBUTEJbHBIMHU pelleHHe U
NpeanucaHie AHTHUMOHOINOJBHOTO oOpraHa o mnpexkpamenun OO0mecTtBom «K»
HapyleHus1 nyHKTa S yactu 1 cratbu 10 @enepaabHoro 3akona Ne 135-@3 nmyrem
3aKJII0YEHUs] 10roBOpa TemocHaO:keHusi ¢ O0mecrsom «B», Tak Kak J0roBop
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TEIUIOCHAOXKEeHUsl SIBJIsieTCsl 00513aTeIbHBIM (IMMYyOJMYHBIM) TOJBKO JJIf1 €IHHOM
TEIUVIOCHA0XKAKIIEeHl OpraHM3aluM, a B COOTBETCTBHM C IOJIOKEHHUAMU
DenepanbHOro 3axkona or 27.07.2010 Ne 190-@3 «O TemnocHab:xeHUum» (aajee —
Denepanbubiid 3ak0H Ne 190-@3) OomecTtBo «K» Kk TakoBoii He OTHOCHUTCA (€710
Ne A11-1425/2011).

B anTuMoHOMONBHBIN opraH oOpatunoch OOmiectBo «B» ¢ 3asBlieHHEM O
HenpaBoMepHbIX JedcTBusXx OOmectBa «K», BbIpa3uBIIMXCA B YKJIOHEHHH OT
3aKJTIOYEHUS JOTOBOpa Ha TeriocHabxenue Ha 2010 rom, 9yTo cmenano HEBO3MOKHBIM
ucnotHeHre OO0IIecCTBOM HaIekKaIiuM 00pa3oM 00s3aTeNIbCTBA IO TETUIOCHAOKECHHTIO
OTpeOUTENEH.

AHTHMOHONONIBHBIN oOpraH pemeHneMm mnpuszHan OomectBo «K» HapymumBmmMm
nyHKT 5 dactu | cratem 10 PepepanbHoro 3akona Ne 135-@3, 4To BBIpA3UIOCH B
SKOHOMMYECKH U TEXHOJOTHMYECKH HEOOOCHOBAaHHOM YKJIOHEHUH OT 3aKJIIOUCHHS C
O6mectBoM «B» poroBopa TermocHaOxkeHus Ha 2010 rox u Beigan O6mectBy «K»
MpEANKUCaHNe 3aKII0UYUTh JOTOBOP TeriocHa0x)eHus ¢ O6miectBom «By.

He cormacuBmuch ¢ OPUHATBIMUA YTPABICHHUEM PEIICHUEM W MPEINHUCAHUEM,
Ob6mectBo «K» oOpaTtwinock B apOMTpaxKHBIM CyJ C 3asBICHUEM O MPU3HAHUU HUX
HE3aKOHHBIMH.

VYnoBnerBopsis ~ 3asBI€HHbIE  TpeOOBaHMs, CyJd  [EpPBOM  HHCTAHUIUU
PYKOBOJICTBOBaJICS cTaThaMu 65, 67, 68, 71, 198, 200, 201 ApOurpaxHoro
IpoueccyanbHOro Kojekca Poccniickon @enepanun, cratbsimMu 412, 445 I'paxaanckoro
koznekca Poccuiickont @enepanuu, nosoxenussMu denepanbHoro 3axkoHa Ne 135-@3,
®enepanbHoro 3akona ot 27.07.2010 Ne 190-d3 m ucxoaui u3 Toro, 4To YNIpaBieHUE
HE JI0Ka3aJ710 3aKOHHOCTh 1 0OOCHOBAHHOCTh OCIIAPUBAEMBIX PEILICHUS U TIPEAMUCAHUS.

Cyn anemssiiMOHHOW MHCTAHIIUM OCTABUJI PEIICHUE Cyja MepBOM MHCTAHIUU Oe€3
M3MEHEHHUS, TIPU 3TOM PYKOBOJICTBOBAJICS CIIEAYIOIIUM.

CornacHo wactu 7 crarbu 15 @enepansHoro 3akoHa Ne 190-d3 norosop
TETJIOCHAOKEHUS SBJISIETCS MyOJIIMYHBIM IS €IMHOW TETIOCHA0KA0IIeH opraHu3alivu.
Enunas temnocHa6karo1masi opraHusaiiisi He BIIpaBe 0TKa3aTh MOTPEOUTEIO TETIOBOM
SHEPTUM B 3aKIIOYCHUHM JIOTOBOpAa TEIJIOCHAOXKEHUSI TPU YCIOBUU COOIIOJCHUS
yYKa3aHHBIM TOTPEOUTENIEM BBIJAHHBIX €My B COOTBETCTBHHM C 3aKOHOJATEIHLCTBOM O
IpaloOCTPOUTENBHON JEATEIIBHOCTH TEXHUYECKUX YCJIOBHM MOAKIIOUECHUS! K TEIUIOBBIM
CETSIM MIPUHAICKAIINX My O0OBEKTOB KaMMTAIIbHOTO CTPOUTEIHLCTBA.

[Ipu Takux oOcCTOSTENbCTBAX O00sA3aTeNbHBIM (MYOIMYHBIM) I 3aKIIOYEHUS
JIOTOBOP  TEIUIOCHAOXKEHUsSI SBJISIETCS TOJBKO JUIsl €IMHOM TersocHaOXarolen
OpraHu3alyu, a B COOTBETCTBUM C MojioxkeHussMU DenepanbHoro 3akoHa Ne 190-D3
O6mectBo «K» K TakoBOW HE OTHOCHUTCS, CJIEJOBATENbHO, 3aKIIOYEHUE JO0rOBOpa
TETUIOCHA0KEHUSI 111 HETO He SIBJISIETCS 00s13aTEIIbHBIM.

Kak Obl10 ycTaHoBieHO cyaoMm mepBod uHcTaHiuu, OOmecTBo «K» sBisercs
TEIJIOCHAOKAIOIIEeH OpraHu3alel Ha TEPPUTOPUM MHUKpOpaiioHa H  3aKII0YaeT
JIOTOBOPHI TEIJIOCHA0XKEHUSI C MOTPEOUTENSIMU TEIIOBOW JHEPTHUU: YIPABJISIOMIUMU
konanusmu, TCXK, KK, ropuandyeckumMu JUllaMu U TpaxkJaHaMHu.

Oo6mectBo «K» camocTosTeThHO OKa3bIBACT YCIYTH TEIIOCHAOXKEHUS KOHEUHBIM
MoTpeOuTENsIM MHKpOpaiioHa, B To Bpems kak OOmiectBo «B» HE OTHOCHUTCS K



noTpeouTesIM TEIJI0BOU SHEPIuH, SBJISIETCS MOCPETHUKOM MEX Y
TEIIOCHA0KAIOIMMU OPTaHU3ALUAMU U KOHEUHBIMH ITOTPEOUTENSIMHU.

O0s3anHOCTE  OGmiectBa «K» Kak dHEprocHa0XKarolled OpraHu3aluu 110
3aKJIFOUEHUIO JIOTOBOPA SHEPTOCHAOKEHUS C KaXKIbIM, KTO K HEll o0paTuTCcs, paBHO Kak
U [paBO abOHEHTa Ha cBOOOJY BBIOOpA IO JOTOBOPY IYHEPrOCHAOKEHUSI OTPaHUYEHBI
SKOHOMHUYECKUMHU U TEXHUYECKUMHU BO3MOKHOCTSIMU UCIIOJHEHUS TAKOTO JIOTOBOPA.

OpnHako M3 MaTepUalioB J€Jla HE yCMaTPHUBAJIOCh HAaJW4Me TAaKOW BO3MOKHOCTH:
ObmectBo «B» He MMeeT MPUCOCTUHEHHOW CETH K MCTOYHHMKAM TEIIOBOM SHEPTUu
(KOTeNbHBIM), MPUHAJICKAIIMM Ha IpaBe apeHasl O6mecTBy «K», B CBA3M € 4eM HE
MOXKET OBITh OIpejeNieHa TOYKa MOCTAaBKH TEIJIOBOM »Hepruu. Hamwume mpaBOBBIX
OCHOBAaHWI BIAJACHUS TEIUIOBBIMHU CETSIMHU, MOCPEICTBOM KOTOPBIX MOI' MCHOJHATHCS
JOTOBOP TeriocHabxeHus1, O01ecTBo «B» He moaTBEpIUIIO.

Takum 00pa3oM, aHTUMOHOIIOJNBHBIM OpraH HE MPEACTABWII B MaTepuaibl Jena
J0Ka3aTeNIbCTBA, CBUACTEIbCTBYIOIINE OO0 HKOHOMUYECKOM UM TEXHOJIOTUYECKOU
HeoOOCHOBaHHOCTH oTkaza O6mectBa «K» ot 3akmouenuss ¢ OOmectBoM «By»
J0TOBOpa TEIJIOCHA0XKEHNUS.

ena, cesazannvie c npumenenuem Dedepanvroco s3akona om 21.07.2005
Ne 94-D3 « O pasmeweHuu 3axa306 Ha NOCMABKU MOBAPO8, BbINOIHEHUE padbom,
oxasauue ycuye 0Jisl 20Cy0apCMBEHHbIX U MYHUYUNATbHBIX HYHCON»
(Oanee — @edepanvhulii 3akoH No 94-D3)

4. Ecau npu npoBeieHHH 3JIEKTPOHHOI0 AyKIMOHA CPeiN CY0ObEKTOB MAaJoro
NPeANPUHUMATEILCTBA OyAeT YCTAHOBJICHO, YTO YYACTHUK pa3MelleHUsl 3aKa3a,
NOAABIIMI 3afIBKY, He SIBJSAETCH CYObEeKTOM MAaJIOro NpeInpHHUMATENbCTBA,
3asiBKa [JAHHOI0 YYAaCTHHKA pasMeLleHHMs 3aKa3a MOJJICKUT OTKJIOHEHHI0O Ha
ocHoBaHuu 4Yactu 4 crarbu 15 @enepanbHoro 3akona Ne 94-@3
(meso Ne A11-7849/2010).

KaznaueiictBoM OblT OOBSBIICH SJCKTPOHHBIA AayKIIMOH Ha IMPABO 3aKIIOYEHUS
rOCyJJapCTBEHHOTO KOHTpPakTa Ha I[IOCTaBKy 3alacHbIX 4YacTe K JJIEKTPOHHO-
BBIYMCIIUTEILHON TEXHUKE.

Ha odumnumansHom caiite Poccuiickoit denepaiiu U Ha 3JIEKTPOHHON TIJIOMIAIKE
3A0 «COepbank — ABTOMaTH3MpPOBAaHHAS CHCTEMa TOPTOB» OBUIM pa3MEIICHBI
M3BEIICHUS U TIOKYMEHTalUs 00 3JEKTPOHHOM ayKI[MOHE, OJTHUM M3 YCIOBHI KOTOPOTO
ABJISIIOCH pa3menieHme 3aKasa TOJIBKO cpenu CyOBEKTOB MaJjoro
MpeIPUHUMATENIHCTRA.

[To uroram paccMOTpeHHs 3asBOK HA YYacCTHE B ayKIIMOHE ayKIMOHHAs KOMUCCHUS
MpUHsIA pEelIeHWe He JOMYCTUTh K y4dacThio B aykuuoHe OOHIECTBO B CBS3U C
HECOOTBETCTBHUEM 3asBKM AyKIIMOHHOM JOKYMEHTallMM, a WMEHHO B CBSI3U C
OTCYTCTBUEM B 3asBKe WHGOpPMAIMU O TMPUHAIICKHOCTH K CyOBEKTaM Majioro
MpEAIPUHUMATENIbCTBA.

ITo pe3ynbTaTaM pacCMOTpPEHHUs 3asBOK AYyKIIMOH MPHU3HAH HECOCTOSBIIUMCS,
ITIOCKOJIBKY K €r0 Y4aCTHIO JOITYLIEH TOJIBKO OJWH YYAaCTHHUK pa3MELIECHUs 3aKa3a.

OOmiectB0O  00paTHIIOCh B aHTUMOHOIIOJIBHBIM OpraH ¢ KajnoOoW Ha JeHCTBUS
ayKIIMOHHOM KOMUCCHU. YTIpaBJICHHE PEIICHUEM PU3HAIIO Ka100y He0OOOCHOBAHHOIA.
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OO61recTBO 00KanoBajo0 BBIIEYKa3aHHOE PELICHHE aHTUMOHOIOJIBHOTO OpraHa B
apOUTPaKHBIN CYI.

OTtka3piBasi B yIOBJIETBOPEHUU 3asBICHHBIX TPEOOBAaHUM, Cy]l IEPBOM MHCTAHIIUU
PYKOBOJICTBOBaJICS cTathsiMu 2, 4, 71, 198, 199, 201 ApOuTpaxHOT0O IPOIIECCyaIbHOTO
koziekca Poccuiickoit @enepaunu, nonoxeHusamu denepanpHoro 3akoHa Ne 94-D3,
nocraHoBieHueM IIpaButenscrBa Poccuiickoit ®enepanuu ot 20.02.2006 Ne 94
«O ¢denepanbHOM OpraHe UCHOJHUTEIHLHOM BJIACTH, YIIOJTHOMOYEHHOM Ha BBIMOJHEHUE
paboT, okazaHue yciyr i (eaepadbHBIX TOCYAAPCTBEHHBIX HYXKI» U HCXOAWUI U3
OTCYTCTBHSI B JaHHOM cCllydyae MpeayCMOTpeHHOW craTheil 198 ApOutpaxxHoro
IpoLecCyanbHOro  Kojekca Poccuiickon ®@enepanu  COBOKYIHOCTH — YCIIOBHM,
HEO0OXOAMMBIX JJIs IPU3HAHMS HE3AKOHHBIM PELIECHUs FOCYAapCTBEHHOIO OpraHa.

B coBmecTHOM muceMe MUHHCTEPCTBA S3KOHOMHUYECKOTO pa3BUTHs Poccuiickoi
Oenepaunu u denepanbHO aHTUMOHOMOJIBHOUM cyk0bl Poccuiickoit denepannu oT
17.08.2009, 18.08.2009 NeNe AIl/27510, 13497-AIl/J105 «O pa3bsCHEHHMH HOPM
@enepanbHoro 3akoHa Ne 94-d3» mosicHsETCs, YTO B Cilydae, €Clid B KOHKYpPCHOM
JOKYMEHTalMu (IOKyMEHTallud 00 ayKIMOHE), M3BEUICHHH O 3alpoce KOTHPOBOK
yYCTaHOBJICHBI TpeOoBaHuUsl MyHKTOB 1, 2, 3 wactu 1 ctathu 4 denepanbHOro 3aK0Ha OT
24.07.2007 Ne 209-®3 «O pa3BUTUM MaJIOr0 U CPEIHETO MPEAINPUHUMATEIHCTBA
Poccuiickoit @eneparumn» (nanee — Oenepanbubiil 3akoH Ne 209-D3), yyacCTHUK TOProB
00s3aH B COCTaBe 3asiBKM Ha ydyacTHe B TOprax MpoOJeKIapUpOBaTh COOTBETCTBUE
JaHHBIM TPEOOBAHUSIM.

Ecniu B 3adBKke Ha ydacThe B TOpPrax YyYacTHUK pa3MEIICHUs 3aka3a He
MPOJICKIAPUPOBAT COOTBETCTBHE TpeOoBaHUsAM NyHKTOB 1, 2, 3 wactu 1 crateu 4
@enepanbHoro 3axkoHa Ne 209-D3, Takod y4YaCTHUK HE JIOIYCKAETCS KOHKYpPCHOM
(AQyKIIMOHHOW) KOMUCCHEN K YYaCTHIO B TOprax.

Hopma wactu 4 craten 15 ®enepanpHoro 3akona Ne 94-d3, ycranasinuBaromas
OT/IEJIBHOE OCHOBAHME 11 OTKJIOHEHHUSI 3asBKHU HA y4acCTHUE B TOPrax C ONpPEIESICHHbIM
CyOBEKTHBIM COCTaBOM, SIBIISIETCS CIICIIMAILHOMN MO OTHOIICHUIO K HOpMaM 4acTeit 4 u 5
cratbu 41.9 ®enepanbHoro 3axkoHa Ne 94-d3. B cBsa3u ¢ 3TuM TpeOOBaHHE yHacTH 5
cratbu 41.9 @enepaibHoro 3akoHa Ne 94-@3 0 TOM, YTO OTKa3 B JOMYCKE K y4aCTHUIO B
OTKPBITOM ayKIIMOHE B 3JIEKTPOHHOU (hopMe MO OCHOBAaHUSAM, HE MPETYyCMOTPEHHBIM
4acThio 4 YKa3aHHOW CTaThbU HE JOMYCKAETCS, HE HCKIIF0UYAET BO3MOKHOCTH OTKIIOHEHUS
ayKIMOHHOW KOMHMCCHUEW 3asiBKM Ha Yy4YacTH€ B ayKIHMOHE 1O OCHOBaHHIO,
npeycMOTpeHHOMY 4YacTbhio 4 crtateu 15 ®enpepansHoro 3akoHa Ne 94-d3 mnpwu
MPOBECHUM OTKPBITOIO ayKIMOHA B 3JEKTPOHHOW (opme Uisi CYyObEKTOB Mayoro
MpeIPUHUMATENIHCTRA.

B paccmartpuBaemom ciydae BONpekd TpeOoBaHUSIM MyHKTa 11 wu3BemieHust o
MPOBEJICHUH OTKPBITOTO ayKIIMOHA B JJIEKTpOHHOM ¢Qopme u myHkra 1.3
NudopmanmonHoii kapThl aykimona O0I1IecTBO HE MPOJIEKIaApUPOBAIIO B IEPBON YaCTU
3asIBKM TIPUHAIIICKHOCTh K CyObEKTaM Majoro MpeAnpuHUMATEILCTBA, B CBA3U C YEM
Enunas xoMuccusi mo pa3MeIeHUIO 3aKa30B, JIEUCTBYs B Mpeenax MpeaoCTaBICHHBIX
MOJITHOMOYH, paBOMepHO He aomycTiia OOIIecTBO K yH4aCTHIO B OTKPHITOM ayKITMOHE
B DJICKTPOHHOU (hopme.
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[Ipu Takux OOCTOATENHCTBAX M C YYETOM BBIMICIPUBEACHHBIX MPABOBBIX HOPM
OCIIapUBacMOE pCIICHWE AaHTHUMOHOIIOJIBHOTO OpraHa SBISCTCS 3aKOHHBIM U
000CHOBaHHBIM.

BBIBOJBI apOUTPaKHOTO CyjAa IEpBOM HWHCTAHIMKA 110 JAaHHOMY JCIy OBLIH
noiiep>kanbl [lepBbIM apOUTPasKHBIM alleJUISIIHOHHBIM CYJIOM.

5. B ynoBiaerBopenunm  TpeOGoBanusa  OOmecrBa 0  NPU3HAHUM
HeJleliCTBUTEJIbHBIM pPelleHis] AHTUMOHONOJBLHOI0 OpPraHa ObLI0 OTKA3aHO, TaK
Kak 3asiBka O01ecTBa HA yYacTHe B ayKI[HOHE HE COOTBETCTBOBAJIA TPEOOBAHUAM
AOKYMEHTAIUM 00 ayKIuoHe, 4TO0 B cuiay mnyHkra 4 yactu 1 cratbm 12
DenepaibHOro 3akoHa Ne 94-MD3 sBJIAeTCA OCHOBAHMEM JIJIsl 0TKAa3a B JIOMyCKe K
ydyacTuio B aykuuone (meno Ne A11-305/2011).

Ob6mectBo «M» 00paTwiioch B apOMTPaXKHBIM CyA C 3asBJIECHUEM O MPU3HAHUU
HE3aKOHHBIMH PEILLICHUS U PEANUCAHNS AHTUMOHOIIOJIBHOTO OpraHa.

OTtka3piBasi B YJOBJIETBOPEHUHM TpPEOOBAHUM, CyAbl MEPBOM U aNeUISIIMOHHON
WHCTaHIMI PYKOBOJCTBOBAJIUCH CTaTheil 65, yacThio 1 crateu 198, wacthio 4 ctaTbu
200 ApOuTpakHOTO TpollecCcyalbHOro Kojaekca Poccutickoit denepanuu; craTbsiMu S,
7, 10, 11, nyuktom 4 vactu 1 crateu 12, cratheir 17, yacteio 1 cTaThu 32, 4acThio 2
crateu 34, crather 35, yactamu 1, 2, 3 crateu 36, cratber 57, yacThio 6 crtatbu 60
®enepanpHOro 3akoHa Ne 94-D3 u UCXOAWIN U3 OTCYTCTBUS MTPABOBBIX OCHOBAHUU IS
MPU3HAHUSA  HEJCUCTBUTEIBHBIMM  OCHApUBAEMbIX  PEIICHUS U  MOpEANnucaHus
YnpasneHus.

®denepanbHbIN apOouTpakHbid cys Boyiro-BsTckoro okpyra He Haliea OCHOBaHUMN
JUIS OTMEHBI IPUHSTHIX CYJEOHBIX aKTOB, UCXO/S U3 CIETYIOLIETO.

Kak crenoBano u3 marepuanon nena, JlenapraMeHT POBENI OTKPBITHIN ayKIIMOH Ha
MPaBO 3aKJIIOYEHUSI TOCYIapCTBEHHOTO KOHTPAKTA HA MOCTABKY KOMILJIEKCA CYTOYHOTO
MoHutopupoBanusa OKI' ¢ Tpems peructparopaMu s HYXI YYPEKICHUM
3IpaBOOXPAHEHUS 00JIACTH.

CBoM 3a8BKM Ha y4acTHE B ayKIIMOHE 10110 HECKOJIBKO FOPUANYECKUX JIUII.

AYKIIMOHHAs KOMHCCHUS TPUHSJIa PEIIEHUE O JONMYCKE K Y4YacTHUIO B ayKIHOHE
oJiHOTO ydacTHHUKa — OO01ecTBa «Mp.

3asBka Oo6mectBa «K» Obls1a OTKIOHEHA B CBSI3M C HECOOTBETCTBUEM TPEOOBAHUSIM
JOKYMEHTAIMHN 00 ayKITHOHE.

PaccmotpeB xamoby O6miectBa «K» 0 HapylleHHMM ayKIIMOHHOM KOMHCCHEH
TpeboBanuii PenepanbHoro 3akoHa Ne 94-d3 npu mpoBeneHUH OTKPHITOTO ayKI[MOHA,
Komuccus aHTUMOHOMOJBHOTO OpraHa MNpHWHSIA PEIICHHWE O MPU3HAHUM >KAJIOOBI
O6mectBa «K» yacTnuHo 060CHOBaHHOM.

Ha ocHoBaHMM yKa3aHHOTO pEIICHUS AHTUMOHOMOJIbHBIM OpraH BbIIAI
JlemapTaMeHTy NpeArnucaHue, B KOTOPOM yKa3al Ha HEO0O0XOJIWMOCTh YCTpaHEHUS
HapylIeHU! 3aKOHOJATENIbCTBA O pPa3MEIICHUWU 3aKa3a IyTeM OTMEHbI IPOTOKOJIa
paccMOTpEHHUsI 3asBOK HAa y4acTHE B OTKPBITOM AYKIMOHE W MPOBEICHHS MOBTOPHOM
MPOLEAYPbl PACCMOTPEHHUS 3asiBOK Ha y4YacTHE B ayKIMOHE Ha MPaBO 3aKIIOYEHUS
roCyJIapCTBEHHOTO KOHTPAaKTAa.

CormacHo vactu 1 crateum 36 @enepanbHoro 3akoHa Ne 94-@3 aykuuoHHas
KOMHCCHUSI paccMaTpUBaeT 3asBKU Ha Y4YyacTH€ B ayKI[MOHE B COOTBETCTBUM C
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TpeOOBaHUSMH, YCTAaHOBJIEHHBIMU JOKYMEHTAIlMel 00 ayKIMOHE, U aHaJIU3UpPYET,
OTBEYAIOT JIM YYAaCTHUKHU pa3MEIlEeHUs 3aKa3za TpPeOOBaHUSIM, YCTAHOBJICHHBIM CTaThel
11 ykazanHoro ®deaepanbHOTO 3aKOHA.

Ha ocHoBaHuMM pe3ynbTaTOB pacCMOTPEHHMs 3asBOK AayKIIMOHHOM KOMHCCHUEN
IPUHUMAETCSl PELICHHE O JIONMYCKE K Y4YacCTUIO B AyKIIMOHE YYaCTHUKA pa3MEUICHUS
3aKa3a ¥ O IPU3HAHWM YYACTHHKA Pa3MEUICHUS 3aKa3a, OAABIIEro 3asBKy HA y4acTHUE B
ayKIMOHE, YYaCTHUKOM ayKuuoHa. JInbo BBIHOCUTCS pelieHrne 00 OTKa3e B JIOMYyCKe
TaKOro YYacTHUKA pPa3MELIEHUs 3aKa3a K YYACTHIO B AyKLUMOHE B MOPSAKE U IO
OCHOBAHUSIM, KOTOPBIE MPEayCMOTpEeHbI cTatheil 12 denepanbHoro 3akoHa No 94-03.
OdopmisieTcss TPOTOKONI PACCMOTPEHHUs 3asBOK Ha y4acTHE B ayKI[MOHE, KOTOPBIHA
BEJIETCAd AyKIMOHHOW KOMHCCHEW W MOJIMUCBHIBAETCS BCEMU MPHUCYTCTBYIOLIMMHU Ha
3aCelaHUM YIEHAaMH AayKIIMOHHOM KOMHCCHHM UM 3aKa34YUMKOM, YIOJHOMOYEHHBIM
OpraHOM B JIECHb OKOHYaHUSI PACCMOTPEHUS 3asIBOK HA y4acTHE B ayKIIHOHE.

N3 maTepuasioB fena ciieoBajio, 4yTo JlenapraMeHT, B COOTBETCTBUU B YaCThIO 2
cratbu 34 ®enepanbHoro 3akoHa Ne 94-D3 omnpenenun B ayKIIMOHHOW TOKYMEHTAlUU
TpeOOoBaHUs K KOMILIEKCY cyTouHoro MonuropupoBanust IKI' ¢ 3 perucrpamu, B Tom
gucie K ux Macce (He 6oisiee 65 rp.) u rabaputHeiM pazmepam (He 6osiee 90/60/30 mm)
(myakt 2.8. Texnuueckoro 3amanus). B 3asBke OOmectBa «M» mnapameTpbl
MpejlaraéMbIX MM U3JACIUNA  OTIMYAIMCh OT TpeOOBaHUU, CcolepKalluxcs B
JOKyMeHTaIMu o0 aykuuoHe, a MMeHHO Macca peructpa OKI' cocramsima 100 1.,
rabapuTHbie pa3Mepsl — 94/63/28 mm.

Takum 00pazoM, Cyabl NPUIUIA K HPABWIBHOMY BBIBOJY O TOM, 4YTO 3asiBKa
ObmectBa «M» Ha yyacTue€ B ayKIHOHE HE COOTBETCTBYET TpPEOOBAHMIM
JOKYMEHTaIMu 00 ayKIHUOHE, 4TO B CUIy NMyHKTa 4 yactu 1 ctathu 12 ®denepasibHOrO
3akoHa Ne 94-D3 gBnseTcs OCHOBAaHMEM IS OTKa3a B JOIMYCKE K YYAaCTHIO B ayKIIMOHE,
CJIeI0BATEIbHO, Y AyKIIMOHHOW KOMUCCHUM HE ObLIO OCHOBaHMH i qomycka OoiiecTBa
«M» K yyacTuro B ayKIIMOHE.

6. OpranuzaTopbl TOProB JAONYCTHJIH HAPYIIEHUs] B XOjAe pa3MelleHUus
MYHUIIUNAJIBHOTO 3aKa3a (YKpPyNHeHHeE J0Ta MyTeM BKJIKYeHHs (PYyHKIHOHAIBLHO
U TEXHOJIOTMYeCKH He CBSI3aHHBIX MEXAYy c000il padoT M ycCjayr) M co3aajm
NpeuMyliecTBa Ui KOHKPETHOI0 XO3SIiiCTBYIOIIEr0 Cy0ObeKTa, TeM CaMbIM
OrPAHUYHUB AOCTYNl K YYACTHIO B pa3MelleHMHd MYHHUIMNAJIBHOIO 3aKa3a JAPYrux
YYACTHHKOB  TOProB, 4YTO0 TMNpPHBEJ0 K  OrPaHUYEHHI0 KOHKYpPEHIIHH
(mesmo Ne A11-3715/2011).

Ha odunmansHOM caiiTe OpraHoB MECTHOTO caMOyTpaBjieHus B ceTH « HTepHeT»
pPa3MEIIEeHO HW3BEIICHHE O IMPOBEJACHUU OTKPBHITOIO AayKIIMOHA Ha TPABO 3aKIIOYUTH
MYHHUITUTIAJBHBIA KOHTPAKT Ha BBINIOJHEHHWE pPadOT IO TEKYIIEMY COJCPKAHHUIO M
PEMOHTY 0OBEKTOB 0JIarOyCTPOMCTBA rOpoa.

MyHUIMTIATBHBIM ~ 3aKa3YMKOM  BBICTYIIIIO YUPEXKICHHUE, YIOJIHOMOYCHHBIM
OpraHoM — YTIpaBJIeHHE MYHHUIIUITAIILHOTO 3aKa3a.

CoryiacHO MPOTOKOJy PACCMOTPEHHsI 3asBOK Ha y4acTHE B ayKIMOHE IOJaHa
enuHCTBeHHas 3asBka OOmectBa «M», B CBA3M C 4eM YyKa3aHHOE JIMIIO TMPU3HAHO
€IMHCTBEHHBIM YYACTHUKOM Pa3MEIIEHUS 3aKa3a, a ayKIIMOH — HECOCTOSBITUMCHL.
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Mexny Yupexaennem u O0miecTBoM «M» 3aKII0Y€H MYHUIIUIIAIbHBIA KOHTPAKT
Ha BBIIOJHEHUE pabOT MO TEKyLIEMY COJEPKaHUIO U PEMOHTY OOBEKTOB
OsaroycTpoiicTsa ropoja.

B xone uccinenoBaHus ayKIMOHHOW JOKYMEHTAIlMM HA IPOBEIECHHUE OTKPBITOIO
ayKIMOHA aHTHMOHOIIOJBHBIM OPTaHOM YCTAHOBJICHBI HAPYILIEHUS B XOJ€ pa3MELICHUS
MYHULIMIIATBHOTO 3aKa3a, a HMMEHHO: OOBEIMHEHHWE B OJMH JIOT PAa3JIMYHBIX IIO
(YHKIMOHAJIBHBIM U TEXHOJOTMYECKUM XapaKTEPUCTUKaM BUIOB padOT W YCIYT, 4ToO,
[I0 MHEHUIO YTPABJIECHUS, MOIJIO TNPUBECTU K OTPAHUYCHHUIO KOHKYPEHLMHU, YEM,
COOTBETCTBEHHO, HApPYIIAETCS 3alpeT, YCTAHOBJIEHHbIM 4acThto 1 craten 17
®enepanbHOro 3aKkoHa oT 26.07.2006 Ne 135-D3.

AHTHUMOHONOJIBHBIA OPraH IMPUHSUI PEUIEHUE, B KOTOPOM ACHCTBUS Y IIPaBICHUS
MYHUIMIIAIBHOIO 3aKa3a KBAIM(PUUUPYIOTCS KaK HapylIeHHUE aHTUMOHOMOJIbHOTO
3aKOHOJIaTEIbCTBA, BbIPA3UBILEECS B pa3pabOTKE M YTBEPKIECHUU JOKYMEHTALHUU OO0
ayKIMOHE Ha MPABO 3aKIYEHUS MyHUIIUNIAIBHOTO KOHTPAKTA.

OOmectB0 «M» 00’KajnoBajio BBIINICYKAa3aHHOE PEIICHWE aHTHUMOHOIIOIBHOIO
oprana B apOUTpPaKHBIH Cy/I.

ApOuTpakHbIM CyJ MEepBOM MHCTAHLIMM OTKa3aJl 3asBUTENIO B YAOBJIETBOPEHUU
TpeOOBaHUs, MOTUBUPOBAB 3TO CIIEAYIOLIUM.

IIpy mpoBeneHMHM TOProB Ha pa3sMELIEHHE 3aKa30B Ha IIOCTaBKU TOBApOB,
BBINIOJITHEHHE pPabOT, OKa3aHWE YCIYr Uil TOCYJAapCTBEHHBIX WJIM MYHHUIMIIAJIBHBIX
HYKJ] 3aIpeIIacTCs OrpaHUYeHUE KOHKYPEHLHUH MEXIAY Y4YaCTHUKAaMH TOPIOB ITyTEM
BKJIFOYEHHUS] B COCTaB JIOTOB NPOAYKUMHU (TOBAPOB, pabOT, YCIyr), TEXHOJOTMYECKUA U
(YyHKLIMOHAIBLHO HE CBSI3aHHOW C TOBapamu, paboTaMu, YCIyramH, [OCTaBKH,
BBINIOJIHEHHE, OKa3aHHE KOTOPBIX SIBJISIOTCS MPEAMETOM TOProB (4acTh 3 cratbu 17
denepanbHOro 3aKkoHa Ne 135-D3).

Cornacio nyHkty 2.1 cratenm 10 PepepansHoro 3akoHa Ne 94-03 mnpum
pa3MelIeHUH 3aKa30B Ha IIOCTaBKM TOBApOB, BBINOJIHEHUE pabOT, OKa3aHUE YCIYT
IIyTEM IIPOBEIAEHUsS TOPrOB MOTYT BBIACIATHCA JIOTBl, B OTHOLICHUM KOTOPBIX B
U3BEILIEHUM O IPOBEACHUHM KOHKYpCa WIM ayKIIMOHA, B KOHKYPCHOW JIOKYMEHTAllUH,
JOKYMEHTalMu 00 ayKUMOHE OTAEIbHO YKa3bIBAIOTCA NpPEIMET, HayalbHas
(MakcumalnbHas) 11eHa, CPOKU M MHBIE YCIOBHUS MOCTAaBKM TOBApOB, BBINOJIHEHUS paboOT
WM OKa3aHWs YCIyr. YUYacTHUK pa3sMELIEHHs 3aKa3a MO0JaeT 3asiBKy Ha y4yacTHE B
KOHKYpPCE WM ayKLIIMOHE B OTHOLICHUU OIIPEIEICHHOTO JIOTAa. B OTHOIIEHUHN KaXXIoro
JIOTa 3aKJIF0YAeTCsl OTACIbHBIA KOHTPAKT.

Pemenuem ot 22.08.2011 o aemy Ne A11-2523/2011, paccMOTpeHHOMY 10 HUCKY
[Ipoxypopa k Yupexnenuto, O6miecTBy «M» U YnpapieHH0 MyHUIIMNIATBHOTO 3aKa3a,
apOUTpaXHBIM  CyJ  YacTUYHO  yIOBIETBOPWJI  JaHHBIM HCK M NPU3HAI
HEJICHCTBUTEIBHBIMU pa3MEIICHHE MYHULIUIIATILHOTO 3aKa3a Ha BHIMIOJIHEHHE paloT 10
TEKYLIEMY COJEPKaHUI0 U PEMOHTY OOBEKTOB OJIarOyCTpOICTBA TOPOJa, BKIIOYAs
IIPOTOKOJI PACCMOTPEHMS 3asBOK HA Y4aCTHE B OTKPHITOM ayKIIMOHE U MyHULIUIIAJIbHBIN
KOHTPAKT, 3aKJIIOUEHHBIN Mexay YupexaenueM u O0mecTBoM «M».

[Ipoananu3upoBaB yCIOBHUS AYKIIMOHHOW JOKYMEHTAllUHM, apOUTPaXHBIA Cy]I
YCTaHOBWJI, YTO BKJIIOYEHHBIE B IMpPEAMET MYHHUILMMAIBHOIO 3aKa3a BHIbI pPaloOT:
CTPMKKA KyCTapPHUKOB B JKMBOM M3TrOPOJIH, CTPMIKKA KYCTapHUKOB B TIpYIIIAX,
CoJiep)KaHue JIepEeBbEB, yOOpKa M TEKyIlee COAep:KaHHE Tra30HOB, py4yHas yOopka
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CKBEpOB, OyJIbBapOB, MEMOPHAJIOB U UCTOPHUUECKUX MECT rOpoja, POJHUKOB, - UMEIOT
CE30HHBIM XapakTep, HE TpeOylT o0co00i KBaIU(pUKAIMK, TEXHOJIOTHYECKH U
(YHKIMOHATIBLHO HE CBSI3aHBI C MHBIMHU BUJAAMH PabOT, BHITIOJHEHUE KOTOPBIX SIBIISETCS
PEeIMETOM ayKIIMOHA, U JIOJKHBI ObITh BBIJICIICHBI B OT/ICIbHBIH JIOT.

Ha 3ToM ocHOBaHMM CyJ MpHUIIEN K BBIBOAY O TOM, YTO 0ObEIMHEHHE B OJUH JIOT
pPa3NUYHBIX MO (GYHKIUOHAIBHBIM U TEXHOJIOTMYECKUM XapaKTepUCTUKaM BUAOB paboOT
NPUBEJIO K YKPYITHEHHUIO MPeAMETa ayKIIMOHA, B pe3yJIbTaTe Yero ObLJI OrpaHUYEeH KPYT
JUL, WMEIOIMX BO3MOKHOCTh NPHUHATH Y4acTHE B PA3MEIICHUM MYHHULHUIIAIBHOTO
3aKa3a, B CBS3U C Y€M MYHHIIMIIAIBHBIM 3aKa3YMKOM HE OBLIO JOCTHUTHYTO CHUKCHHE
HayaJbHOU (MaKCHMaJIbHOM) LIEHbl MYHHUIMIAIBHOTO KOHTPAKTA, COOTBETCTBEHHO, HE
ObUTM TOCTUTHYTHI L1eTH 3()PEKTUBHOCTH UCTIONB30BAHUS OIOIXKETHBIX CPEACTB.

ApOuTpaXkHbIl Cy MEpBOM MHCTAHIMHM yKa3al, YTO YCTAaHOBJICHHBIE CYJIOM IpHU
paccmotpennn jeida Ne A11-2523/2011 oOcTosTeabCTBA UMENH MPCIOIUIIHATBHOE
3Ha4YECHUE ISl PACCMOTPEHUS JAHHOTO JeIa.

[lepBbIit apOUTpaKHBIN aNEJUIAIUOHHBIN CyJl OCTaBWJI DPEIICHHE CyAa IepBOM
MHCTaHIIMU 0€3 U3MEHEHUSI.

Hena, ceszannvie ¢ npumenenuem Dedepanviozo 3aKoHa
om 13.03.2006 Ne 38-D3 «O pexnamey (Oanree — Pedepanvhuiil 3akon Ne 38-D3)

/. ®opMyJHPOBKA peKJIAMHOro o0bsiBieHust «lIpuHuMMaeM 3asiBJIeHMS] Ha
H3IrOTOBJICHHE TEXHHYECKHUX MACIHOPTOB HA O00bEKTbI  HEABHKMMOCTHY,
pasmentennoro Ilpexnpunumaresiem B razere, ciocoOHa BBeCTH NMOTpeduUTeIeld B
3a0JyKIeHue, MOCKOJbKY  (opMupyeT  BHe4YaTJeHHMe O  HAJIUYMH Y
IlpeanpuauMareass  COOTBETCTBYIIMX  NOJHOMOYMHM  HAa  H3IOTOBJICHHE
TEXHUYECKHUX MACIHOPTOB HAa 00BbEKTbl HEABMKHUMOCTH, 2 3TO HE COOTBETCTBYET
NEHCTBUTEJBHOCTH, TaKk Kak IlpeanpunuMmare/js He HMMeeT aKKpeAUTAUWH HA
BBINOJIHEHNE YKA3aHHBIX padoT (me10 Ne A11-7714/2010).

VYupexxnenue  «bropo  TexHuuyeckoW — MHBEHTapu3anuu»  oOpaTWIOCh B
aHTUMOHOIOJBHBIN OpraH ¢ 3asBieHueM 1o (akTy pazmemeHus [IpeanpuHumarenem B
razeTe peKIaMHOTO OOBSBICHHUS, COJAEpXKAILEro CIEAYILyI0 HH(pOpMaluio:
«[IpuHuMaemM 3asBI€HHS Ha H3TOTOBJIEHHWE TEXHMYECKHUX MAcCIOPTOB HAa OOBEKTHI
HEJBUKUMOCTI.

Yemorpe B geiictBusix  [lpennmpuHumarenss — HapylieHue — TpeOOBaHUM,
MPETyCMOTPEHHBIX IMYHKTOM 2 YacTH 3 CTaThM 5, 4aCThiO 7 CTAThU S, 4YaCThiO 7 CTaThbU
7 ®enepanpHoro 3akoHa Neo 38-D3, VYmpaBineHue BBIHECIO pEIICHHE, KOTOPHIM
MPU3HAIO pacnpocTpaHeHHyw lIpeanpuHumarenem pekiiaMy HEHaJIexamen, a
[Ipeanpunumaresns — HapyIIMBIIUM TpeOOBaHUS YKa3aHHBIX HOPM.

[IpeanpuHuMarens HE COrjacwics C pelieHueM YTMpaBleHUs U 0OpaTuics B
apOUTPaXKHBIN CYy]l C 3asBJICHUEM O IPU3HAHUM €T0 HEACHCTBUTEIbHBIM.

ApOuTpaXHBIi Cyad TEpBOM HMHCTaHIUM OTKaszan [IpenmpuHuUMaTenio B
YIOBIIETBOPEHUU TPeOOBAHUS.

[Ipennpuaumarens oOparuics B [lepBbiii apOUTpaKHBIN aneuISLUOHHBIA CyJl C
amneJISIUOHHOM ka1000ii, B KOTOPOM yKazaj, 4YTO pa3MEUICHHOE UM MPEAIOKEHHUE 10
NpUeMy 3asBJICHUN HAa H3TOTOBJIEHWE TEXHUYECKUX MACHOPTOB B CUIY OyKBajJbHOTO
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NPOYTEHUS M TOHHUMAHHUS HE OTHOCUT MOTPEOHTENs YCIyrW K MpaBy TpeOOBaHUS U
0’KHMJIaHUSI HETTIOCPEACTBEHHO YCIYTH M0 TEXHUYECKOW HHBEHTAPU3ALUU.

Cya aneuisiMOHHON MHCTaHIIMU HE HAIIe] OCHOBAHUM NI OTMEHBI 00KaITyeMOTO
pelIeHus.

B cootBerctBUM ¢ uacTeio 7 ctathu S5 DenepanbHoro 3akoHa Ne 38-D3 He
JIOIyCKaeTCsl pekiiaMa, B KOTOPOH OTCYTCTBYET YacTh CYIIECTBEHHOW MH(MOpPMAIUU O
pEKIIaMUPYEMOM TOBape, 00 YCIOBHUSX €ro MpUOOpPETEHUs WM HCIOJIb30BaHUS, €CIIU
IIPU 3TOM UCKaXaeTCs CMBICT MHPOPMAIMH U BBOAATCA B 3a0IyKJI€HUE MOTpeOUTENN
PEKJIaMBl.

IIynkTom 7 crateu 7 ynoMmsHyToro denepaibHOrO 3aKOHA MPETYyCMOTPEHO, UTO HE
JOIYCKAeTCsl peKjiaMa TOBapoOB, Ha IMPOM3BOACTBO M (WJIM) pEAU3aUI0 KOTOPBIX
TpeOyeTcs NOJIyYeHHE JMUEH3UI WM HMHBIX CIELHAIBbHBIX pa3pelieHuil, B ciayyae
OTCYTCTBUS TAKUX PA3PELICHUN.

Kak ompeneneno B moamyHkTe «0» myHKTa 2 moctaHoBieHust [IpaBurenncTBa
Poccniickoit @eaepanuu ot 10.09.2004 Ne 477 «O BHeCEHMM U3MEHEHUN B HEKOTOPBIE
aktel IlpaBurenbcTtBa Poccuiickonn ®Penepanuu 10  BONPOCAM  OCYIIECTBIICHUS
roCy/1apCTBEHHOI'O TEXHUYECKOTO Y4eTa M TEXHUYECKON HMHBEHTAapU3aluu OOBEKTOB
KalUTEJIbHOTO CTPOUTENICTBA», OO TMPUHATHS HOPMATHUBHBIX IPABOBBIX AaKTOB,
ONPENCIANMX IOPSAOK  BEACHUSA TOCYAAPCTBEHHOIO  TEXHUYECKOIO0  y4dera,
TEXHUYECKUH Yy4YyeT M TEXHUYECKYI0 MHBEHTApU3aluIl0 OOBEKTOB KalUTAIbHOIO
CTPOUTEIBCTBA  OCYIIECTBIAIOT  OpraHu3anuu  (OpraHbl),  aKKpPEIUTOBAHHBIE
@denepanbHbIM  ar€éHTCTBOM  KaJacTpa OOBEKTOB HEABMKMMOCTH B  MOPSJKE,
YCTAHAaBIMBAEMOM  MMUHHUCTEPCTBOM  JKOHOMHUYECKOTO Pa3BUTUS U TOPTOBIH
Poccniickont @enepannu, 1o npaBuiiaM, yTBepKIaeMbIM YKa3aHHbIM MUHUCTEPCTBOM.

Oprasom, OCYIIECTBISIOMMNM aKKPEIUTAIUIO OPTAHU3AIMN TEXHUYECKOTO ydeTa U
TEXHUYECKON HWHBEHTApU3ALUU OOBEKTOB KAMUTAIBHOIO CTPOMUTENILCTBA, SIBISETCS
denepalibHOE areHTCTBO KaJacTpa OOBEKTOB HEABMIKUMOCTH, €r0 TEpPUTOPHAIIbHBIE
OpraHsl.

Ha ocHoBanuu mnucema VYmpaprnenus DenepaibHOM CIIyx)Obl TOCYIapCTBEHHOU
perucTpanuu, Kajactpa U KapTorpaguu ycTaHoBieHO, 4To IlpenmpuHuMaTens He
HMMEET BBIILICHA3BAHHON aKKpPEAUTAIUU.

ANEIIALMOHHBIA ~ CyJ  yKaszaj, u4To, [pPOaHaJU3UpPOBaB  Pa3MENICHHYIO
[IpeanpunumareneM pekiiaMmy, aHTUMOHOTIOJBHBIN OpraH Mpuilie] K 000OCHOBAaHHOMY
BBIBOAY O TOM, 4YTO (POPMYJIHMPOBKA PEKIAMHOIO OOBSIBICHUS CIOCOOHA BBECTH
noTpeduTeneil B 3a0iyXAeHHe, MOCKOJbKY (OpMHUPYET BIEYATICHHE O HAJIUYUU Y
[IpenmpuHuMarenss COOTBETCTBYIOIIMX ITOJHOMOYMM HA H3TOTOBJICHHE TEXHUYECKHUX
MAacropTOB Ha 0OBbEKThI HEIBUKUMOCTH.

Ha »>TOM ocHOBaHMM BBIBOJbI O KBAIM(UKALMK CIIOPHOW pEKIaMbl B KauyeCTBE
HEHAJIeKAIEH W HAIMYMM B JeWcTBUAX [IpennpuHumarenss HapylmleHUN ITyHKTa 2
4yacTH 3 cTaThM 5, yacTu 7 cTaThu 5, yactu 7 crathu 7 @enepanbHOro 3akoHa Ne 38-D3
SBJISIFOTCS] TPAaBOMEPHBIMU.

I11. IIpakTuka paccMOTpeHHs e, CBA3aHHBIX C OCIIAPUBAHMEM pPelleHUH
AHTHMOHOIOJIbHBIX OPTaHOB O NPHUBJICYEHUHU
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K aIlMI/IHI/ICTpaTl/IBHOﬁ OTBETCTBCHHOCTH

1. B ynoBaerBopennu TpeGoBaHusa OOmiecTBa 0 NPU3HAHUM HE3AKOHHBIM
NMOCTAHOBJICHUSI O NMPHUBJICEYEHNH K OTBETCTBEHHOCTH MO 4Yactu 1 crarbum 14.32
Koanexkca Poccmiickoii @eaepanuu 00 aIMHMHUCTPATHBHBIX IPABOHAPYIIEHHSIX
ObLI0 OTKAa3aHO, NMOCKOJbKY CYAOM ObLI YCTAHOBJEH (AKT OCYyIIeCTBJICHHUS
YYACTHUKAMM Pa3MeIleHUs 3aKa3a COrJIACOBAHHBIX JCHCTBHH MO MOJAJEPKAHUIO
eHbl Ha Toprax (meso Ne A11-693/2011).

JlenmapTaMeHT MPOBEJ OTKPHITHIN ayKIIMOH Ha IPaBO 3aKJIIOUUTh TOCYAapCTBEHHbBIN
KOHTPAKT Ha BBINOJHEHUE PpabOT MO PEMOHTY KOPUIOPOB U JIECTHUYHBIX KJIETOK B
Yupexxnenuu, B KoTtopoMm mnpuHsin ydactue OOmectBo «Cy», O6mectBo «K»,
OO6m1ecTBO «AY.

ITo pe3ynbraTam aykiuoHa noodeautesneMm npusHaHo O6miecTtBo «C», ¢ KOTOPHIM
OBLJT 3aKJIFOUYEH FOCYJJaPCTBEHHBIN KOHTPAKT.

O6mectBo «C» u O6mectBo «K» 3akmioumnu poroBop cyOmojapsga Ha
BBITIOJIHEHUE PAOOT, SBISIOMIUXCS TPEAMETOM rOCYAapCTBEHHOTO KOHTPAKTA.

Ha ocHoBanum 3asBieHus /[lemapramMeHTa aHTUMOHOIIOJIBHBIM — OpPraHOM
BO30Y)KJICHO [IeJI0 MO TMpU3HAKaM HapylIeHUsT B JCHCTBUSAX YKa3aHHBIX JIUI]
AHTUMOHOIIOJIBHOTO 3aKOHOAATEIbCTBRA.

B xome paccmoTtpenusi aena YmpaBieHHWE NPUILIO K BBIBOJY O HaJIWYUU
COTJIACOBAHHBIX JICMCTBUM Yy4YacTHUKOB pasMmenieHus 3akaza (OOmectBa «C»
O6mectBa «K») 1o mojAep:kaHUIO IIEHbBI Ha TOprax M B CBOEM ITOCTAHOBJICHUU
npusiieksio OomecTBo «C» K aIMUHUCTPATUBHON OTBETCTBEHHOCTH, MTPEAYCMOTPEHHOM
gacthto 1 crateu 14.32 Kopnekca Poccuiickoit ®@enepanuu 00 aaIMUHUCTPATHUBHBIX
npaBoHapyueHusx (naiee — KoAIl P®) B Buae mrpada.

O6mectBo «C» HE COrNacuiIOCh C MOCTAHOBJIEHUEM aHTUMOHOIIOJIBLHOTO OpraHa u
00paTUIIOCh B apOUTPAXKHBIN CyJ] O MPU3HAHUY €T0 HE3aKOHHBIM.

ApOUTpaXXHBIN Cyll TEpPBOW MHCTAHIIMM OTKA3all B yJIOBJIETBOPEHHUH 3asBICHHOTO
tpeboBanus. CyJ MCXOIWT M3 JIOKa3aHHOCTH Hamuuus B jaerctBusax OoOmecTBa «Cx»
COCTaBa BMEHSIEMOTO a/IMUHUCTPATUBHOTO TPABOHAPYILIEHUSI U OTCYTCTBHS CO CTOPOHBI
VYrpasneHuss HapylWEeHUW MPOLUEAYpbl IPUBICYECHUS €ro K aIMHUHUCTPATUBHOU
OTBETCTBEHHOCTH.

[TepBbIit apOUTpaKHBIA aAMEJUIAIIMOHHBIN CYJ[ COTJIAaCWICS C BBIBOJAMHU CyJia
MEPBOX UHCTAHLIUHU.

PaccmoTpeB kaccarmonnyro xanoOy, denepanbHblii apOuTpakHbii cyn Bosro-
BsiTckoro okpyra He Haiesl OCHOBaHUM JJ11 OTMEHBI IPUHATHIX CY/I€OHBIX aKTOB.

B nynkre 2 vactu | crateu 11 ®denepanpHoro 3axoHa Ne 135-D3 ycraHoBIeH
3alpeT Ha COBEPIICHHE XO3SUCTBYIOIIMMU CYOBEKTaMH Ha KOHKPETHOM TOBAapHOM
PBIHKE COTJIACOBAHHBIX JEHUCTBHUM, KOTOpPHIC MPUBOMASIT WJIM MOTYT IPUBECTH K
MOBBIIIEHUIO, CHUKEHUIO WIH MOJIJIEPKAHUIO 1IEH HA TOprax.

3a OCYILIECTBJICHHE XO3SMCTBYIOIIUM CYOBEKTOM COIJIACOBAaHHBIX JIEHCTBUH,
HEJIOMYCTUMBIX B COOTBETCTBUM C aHTUMOHOIIOJIBHBIM 3aKOHOAATENBCTBOM Poccuiickoi
@®enepaunn, B yactd 1 cratem 14.32 KoAIl P® ycraHoBieHa agMUHUCTpAaTHBHAs
OTBETCTBEHHOCTH B BUJE TITpada.
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ITIo cBoel OPUANYECKONM KOHCTPYKLIMM HOPMA, YCTAHOBJICHHAs 3aKOHOJATENIEM B
yactu 1 crateu 14.32 KoAIl P®, sBngeTcs OTCBUIOYHOM, IIOATOMY COCTaB
aIMUHUCTPATUBHOTO MPaBOHAPYIIECHUSI U TOT 3aKOH (HOpMa), B CBSI3M C HAPYIICHUEM
KOTOPOTO  JIUIIO  TpPHUBJIEKAETCs K  aJMUHUCTPATUBHOM  OTBETCTBEHHOCTHU
(kBanmudukaiusa), B JOO00OM cilaydae ONpEACIsIETCS Ha  OCHOBE  PEIICHUS
AHTUMOHOIIOJIBHOTO OpraHa O MPU3HAHUHU XO3AUCTBYIOIIETO CyOBEKTa HapyIIUTEIeM
®denepanbHOro 3akoHa Ne 135-@3.

N3 HopM nyHKTa 4 cratbu 4 1 yactu 1 crtateu 8 @enepanbHoro 3akoHa Ne 135-03
CIEeAYeT, YTO JJisl MPU3HAHUS JEUCTBUI XO3SUCTBYIONIUX CYOBEKTOB COTIACOBAaHHBIMU
HE00X0AMMO, YTOOBI 3TH NIEUCTBHs OBUTM COBEPIIEHBI YKa3aHHBIMU JIMIIAMH Ha OJTHOM
TOBAPHOM PBIHKE; HE SIBJISIUCH CJIEACTBUEM OOCTOSITENILCTB, B PABHOW MEPE BIUSIOUIUX
Ha BCEX XO3SUCTBYIOUIUX CYOBEKTOB, NEUCTBYIONIMX HA JIaHHOM TOBAapHOM DBIHKE;
ObUIM 3apaHee M3BECTHBI KAXKJIOMY M3 XO3SMCTBYIOIIMX CYOBEKTOB M MX PE3yJbTatr
COOTBETCTBOBAJI HHTEPECAM KaKJIOI0 U3 HA3BAHHBIX JIUII.

Cynpl, uccneoBaB UMEIOIIMECS B MaTEpHAIIAX JIela I0Ka3aTelbCTBa, YCTAHOBUIIH,
y1o OO1IecTBO «C)» BBIMUTPAJIO TOPTH MPHU IIAre ayKIMOHA, PABHOM OJHOMY IPOIICHTY
OT HaYyaJbHOW (MaKCHUMaJIbHOM) IIEHbl KOHTpPaKTa, TO €CTh MPU HE3HAYUTEIHHOM
CHIKEHHH LIEHbl KOHTPAaKTa, IPU 3TOM JI0 3aBEPIICHUS MPOLEAYPHl AyKIMOHA MEXIY
npeacrasutessimu O0miectBa «C» u OOmiectBa «K» B Hapymienne nyHkra 25.8
[Topsinka mpoBeneHUsI ayKIIMOHA OCYIIECTBISUIMCH NEPErOBOPHI B ayKIIMOHHOM 3alie,
HECMOTps Ha TMpeaynpexacHue O 3alpelieHud Takux TmeperoBopoB. JlanHoe
00CTOSATENBCTBO TMOJTBEPKIATOCH AKTOM KOMHUCCHUM [0 Pa3MEIECHHUIO 3aKa3oB,
nucbMoM  JlemapramenTta. Ilocie 3akiito4eHUss TOCYJApCTBEHHOTO  KOHTpakKTa
ObmectBo «C» m O6mectBo «K» 3akmoumiii J1I0roBop cyOnoapsiia, NpeaMeTroM
KOTOPOTO CTajia 4acTh paboT, MPEeIyCMOTPEHHBIX YKa3aHHBIM KOHTPAKTOM; BOIPEKU
NyHKTY 15 uHGOpMalLMOHHON KapThl JOKyMEHTAalMu o0 aykuuoHe 3asBka OOmiecTBa
«C» Ha ydacTue B ayKIIMOHE B CBOEM COCTAaBE€ HE coJepkaia JOrOBOp O HAMEPEHHUH Ha
BBITIOJIHEHHE COOTBETCTBYIOIIMX BHUJOB padOT M KOMHIO CBHUJIETEIHCTBA O JIOMYCKE K
pabotam mpuBiiekaemMoi cyonoapsaaHoit opranuzamuu (O6mectBa «K); mokazarenscTs
HEBO3MOKHOCTH HCIIOJTHEHUS! TOCYJAPCTBEHHOTO KOHTPAaKTa COOCTBEHHBIMHU CUJIAMH,
0e3 mpUBJICUCHUS] CTOPOHHUX opraHu3anuii, OOIIEeCTBO HE MPEACTaBUIIO.

Ha ocHOBaHWM BBINIEU3I0KEHHOTO CYJbl MEPBOM W alCIUISIMUOHHOW WHCTAHIIUN
MPUIILTA K 0O0CHOBAHHBIM BBIBOJIAaM O HAJTUYUH COTJIACOBAHHBIX JICUCTBUM YYACTHHUKOB
pasmenienus 3akaza (O6mectBa «C» u O6miectBa «K») mo moajaep>KaHHUiO 1IEHbI Ha
TOprax.

2. AnNe/UISIMUOHHBIM CY/AOM J0Ka3aHo B JeiictBusax OOmecTBa Hajauuyue
cocTaBa aJMUHHCTPATHBHOTO NMPABOHAPYIIEHUSI, MPEIYCMOTPEHHOT0 4acThio 1
cratbu  14.3 Koagekca Poccuiickoit ®Deaepanun 00 agMUHHMCTPATHBHBIX
NpaBoOHApyIIeHUsIX (pa3MelleHHe pekjJamMbl 0e3 HHPoOpMalUMH O CPOKax
NpPOBe/IeHUs] CTUMYJIMPYIOLIEH J10Teped, 0 KoJInYecTBe MPU30B M BbIMTPbILIEH 10
pe3yJbTaTaM TaKOro MepPONpPUATHS), OJHAKO coBepuieHHoe OOuecTBOM
NMpaBoOHApYIIeHNEe MPU3HAHO MAJIO3HAYNTEIBHBIM (1es10 Ne A11-3827/2011).

OO6miecTBO 00paTUIOCh B apOUTPaKHBINM CyJ C 3asBIEHUEM O TMPU3HAHUHT
HE3aKOHHBIM U OTMEHE IMOCTAaHOBJIECHUSI aHTUMOHOMOJIBHOTO OpraHa O MPUBJICUYEHUH €T0
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K aJMUHUCTPATUBHON OTBETCTBEHHOCTH, MPEAYCMOTpPEHHOW 4YacThio 1 crtateu 14.3
KoAIl P® B Buge mrpada.

VY oBieTBopsis 3asBICHHbIE TpeOOBaHUS, CYJ IMEPBOM HHCTAHIIMM HCXOIUT U3
HEJIOKa3aHHOCTH  aJIMUHUCTPAaTUBHBIM  OpPraHOM  COCTaBa  aJMHUHHCTPATHBHOIO
npaBoHapyIlIeHus B AeicTBusix ObiecTa.

ApOUTpaXXHBIN Cyl aneysIiIMOHHOM WHCTaHIMU HE YCMOTpPEN OCHOBAaHUM ISt
OTMEHBI PEIICHUs ApOUTPAKHOTO Cy/1a EPBOM MHCTAHIIUHU, UCXOJS U3 CIAEAYIOIIETO.

VYrpaBiieHre B X0/i€ OCYIIECTBIICHHSI MPOBEPOUHBIX MEPONPUITUN HA MPEIMET
COOMIOICHNS IOPUINYECKUMHU JIMIIAMH Ha TEPPUTOPUM OOJACTH 3aKOHOJATENbCTBA O
pekiamMe ycTaHoBWIO (akT pasmenieHus OOmecTBoM B razere «X» Ha cTpaHuue 1
PEKIIAaMHOTO OOBSBIEHUS, KOTOPOE HE COOTBETCTBOBAJIO TpeOOBAaHUAM CTaTbu 9
®enepanbHOro 3akoHa Ne 38-D3, B CBSI3M € UEM OHA MPU3HAHA HEHAJICKAIICH.

Yemotpes B NENCTBUAX OOmecTBa COCTaB aJIMUHUACTPATUBHOTO
MIPAaBOHAPYIIEHUS, OTBETCTBEHHOCTh 3a KOTOPOE MPETyCMOTpeEHA YacThio 1 cTtatbu 14.3
KoAIl P®, aHTUMOHOMNOJBHBIA OPraH BBIHEC IIOCTAHOBIECHHE O MPHUBICUYCHUU
OO6miecTBa K aAMUHUCTPATUBHON OTBETCTBEHHOCTH.

Cratess 14.3 KoAIl P® B wactu 1 mnpemycMarpuBaeT OTBETCTBEHHOCTh 3a
HapylIeHUE peKIIaMoIaTelieM, PEKJIaMOTIPOU3BOJUTEIIEM W
PEKIIaMOPACTIPOCTPAHUTENIEM 3aKOHOAATENBCTBA O PEKIIAME, 32 UCKIFOYEHUEM CIIy4acB,
MPEyCMOTPEHHBIX YacTaMu 2 - 4 Hacrosmied cratbu, crathamu 14.37, 14.38, 19.31
Hacrtogmero Konekca.

CornacHo ctatbe 9 ®@enepanpHoro 3akoHa Ne 38-D3 B pekiiame, COOOMIAIONICH O
MPOBEICHUHN CTUMYJUPYIOIIEH JIOTEpEeHu, KOHKYpCa, UIPbl WJIM HMHOTO MOAOOHOTO
MEpOMPUSATHUSI, YCIOBUEM Y4aCTHUSI B KOTOPBIX SIBJISIETCS MPUOOPETEHUE OMPEICIICHHOTO
TOBapa, JOJKHBI ObITh yYKa3aHbl: CPOKHM MPOBEJICHUS TAKOTO MEPONPUSITHS, UCTOUYHUK
uH(popmMauu 00 OpraHu3aToOpe TAKOTO MEPONPUSTHS, O MPABUJIAX €ro MPOBEICHHUS,
KOJINYECTBE MPU30B WM BBIMTPHINIEH MO PE3yiabTaTaM TaKOTO MEPOMPHUSITHS, CPOKaX,
MECTE U MOPAJIKE UX MOJTyUCHUSI.

[To nemy ObLIO YCTAaHOBIIEHO, YTO B IEJSX Pa3MEIICHUS PEKJIAMHOTO OObSIBICHHUS

OO6mecTBO (pexnamonaTen) MPEJICTAaBUIIO razere «X»
(pexyIaMopacpoOCTPaHUTENI0) MaKeT PEKJIaMHOrO MOJAYJII B 3JIEKTPOHHOM BHJIE,
coJiepKalmii cBeieHust 0 mpoBeeHnd OOIIECTBOM CTUMYJIHPYIOIIETO0 MEPOTIPUITHSI B
o0BbeMe, MPeyCMOTPEHHOM JAEMCTBYIOLIUM 3aKOHOIaTEIbCTBOM.

B ony6inkoBaHHOM B razere «X» TEKCTE PEKJIAMHOTO OOBSIBICHHUSI OTCYTCTBOBAJIA
npeaycMoTpeHHas B ctatbe 9 denepanbHoro 3akoHa Ne 38-D3 undopmaiusi, a UMEHHO
O CpOKax MPOBEJIEHUS CTUMYIHUPYIOUIETO MEPOINPHUATHS, O KOJIUYECTBE MPHU30B WIH
BBIUTPBIIICH 1O Pe3yIbTaTaM TaKOr0 MEPOIPHUSITHS.

Cygom ObUIO  YCTAaHOBJEHO, 4YTO Maker odopmisuics B Hporpamme
ILLUSTRATOR u npu nepeBoae B nporpammy TIFF, ucnonb3yemoll mpu BEpCTKE
ra3erbl, Ipu MOATOHKE MOJ pa3Mep MOAYJs, 3asBICHHOrO peKiIaMoAaTeleM, UMEJO
MECTO UCKaKeHHE MPHUEGTOB (3TO BOZMOKHO MPU MCTIOIB30BAHUH BEIBOPOTKH, BHIOWBKE
mpudTa MO TpeM Kpackam, Tumnorpadckoil meuatu Ha odcerHor Oymare 80 wr,
KAaueCTBO KOTOPOM 3HAYUTENBHO XYK€ MEJIOBAHHOM).
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Taxke yCTaHOBIIEHO, YTO aKT MpUEMa-Tiepeadyd BBIIOJHEHHBIX pPAa0OT ObLI
nojanucan npenacrapureneM OOiecTBa 0e3 3aMedyaHuil; OKa3aHHbIE YCIYTH OIJIaYeHbI B
YCTAHOBJICHHOM TMOPSJIKE, TO €CTh MOCIIE Pa3MELIEHUsI PEKIaMHOTO O0BSIBICHUS.

ANEIUTALMOHHBIA CyJT yKa3all, YTO, OCKOJBbKY JI0Ka3aTeJIbCTB MPUHSITHUS BCEX MED,
HaIpaBJICHHBIX Ha COOJIIO/ICHHE TpeOOBaHUN 3aKOHOAATENHCTBA O pekiiame OOI11ecTBO
HE TMPEICTaBWIO, AHTUMOHOMOJIBHBIA OpraH, HWCXOAs U3 HMMEKOIIUXCS B JIENe
JI0Ka3aTeNbCTB, OOOCHOBAaHHO  KBajuduuupoBan  jaeiictBusi  OOmecTBa  Kak
aAMUHUCTPATHUBHOE MPABOHAPYILIECHHE, MpeaycMOoTpeHHoe YacThio 1 ctaten 14.3 KoAll
P®.

C y4eToM M3JI05KEHHOTO SIBJIIETCSI HEBEPHBIM BBIBOJ Cy/Aa MEPBOM MHCTAHIIMHU OO
oTcyTcTBHM B JedcTBusAX OOIecTBa cocTtaBa aAMHUHHCTPATUBHOTO MPAaBOHAPYIICHHUS,
peycMOoTpeHHOro 4acThio 1 craten 14.3 KoAll PO.

Bwmecre ¢ Tem cyn anemuisiHOHHONW HHCTAaHIIMU ITOCYUTAJI, 4TO B pacCMaTpPUBAEMOM
Cllyyae MMEIUCh OCHOBaHHWS ISl MpUMEHEHUs mnonoxkeHnit cratbu 2.9 KoAll PO u
MIPU3HAHUS COBEPIICHHOTO MPABOHAPYIICHUS MaJIO3HAYUTEIIbHBIM.

[Tnenym Briciiero Apoutpaxuoro Cyna Poccuiickoit denepanuu B mynkre 17
nocta”oByieHust oT 02.06.2004 Ne 10 «O HEKOTOPBIX BOMPOCAX, BO3HUKIIIUX B CyJcOHON
MpaKTUKE TPU PACCMOTPEHUU Jed 00 aJIMUHHCTPATUBHBIX MPABOHAPYIICHUIX)
Pa3bACHWI, YTO, €CJIM MaJIO3HAYUTEIHLHOCTh IPaBOHAPYIICHUS Oy/eT yCTaHOBJIEHa B
XO0JIe pacCMOTpeHHs Jena 00 ochapuBaHUM IMOCTAHOBJICHHS aJMUHUCTPATUBHOTO
oprasa O IPHUBJIEYECHUH K aJIMUHUCTPATUBHONW OTBETCTBEHHOCTH, CYH, PYKOBOJCTBYSCh
gacTeto 2 ctath 211 ApOuTpakHoro mnpoueccyanbHOro kojekca Poccuiickoi
®enepanuu Poccuiickont @enepannu u cratbeit 2.9 KoAll PO, npuHumaer peuieHue o
MPU3HAHUH HE3aKOHHBIM 3TOT0 MTOCTAHOBIIEHUS U O €r0 OTMEHE.

3. B ynoBierBopennu tpedGoBaHusi O0mecrBa 00 oTMeHe MOCTAHOBJIEHHUSA O
NpUBJIEYeHNH K 0TBeTcTBeHHOCTH (Mo yacTu 2 crathbu 14.33 Konexca Poccuiickoii
®denepanuu 00 aIMUHHCTPATHBHBIX MPABOHAPYUIEHUSIX) 32 HEA00POCOBECTHYIO
KOHKYPCEHIIMI0, BBIPAa3UBLIYIOCSI BO BBEICHHHM B 000POT TOBapa C HE3aAKOHHBIM
HCIOJIb30BAHMEM  Pe3YyJbTATOB  HHTEJVICKTYAJbHOM  JeSITEJIbLHOCTH, ObLIO
O0TKa3aHO, TaKk Kak B JeiicTBusix OOmecTrBa COAEP:KUTCHA COCTAaB BMEHEHHOIO
npaBoHapymeHus (meino Ne A11-113/2011).

OOmiecTBO 00paTUIIOCh B apOUTPaXKHBIM CyJ C 3asBICHUEM O TPHU3HAHUU
HE3aKOHHBIM M OTMEHE NOCTAaHOBJIEHWS aHTHMOHOIIOJIBHOTO OpraHa O NMPUBJICYEHUH K
aIMUHHACTPATUBHON OTBETCTBEHHOCTH, MPEAYCMOTPEHHOM YacThio 2 cratbu 14.33
KoAII P®.

K yudactuio B fene B Ka4eCTBE TPETHETO JIMIA, HE 3ASBIISIOLIETO CAMOCTOSITENbHBIX
TpeboBanuii, npusnedeH lIpennpuHumarens.

Otkas3piBasi B YJOBJIECTBOPEHUU TpeOOBaHUM, apOUTPaKHBIA CyJ IepBOH
MHCTAHIUU PYKOBOACTBOBAJICS CIICTYIOLLNM.

[To nmeny ycranomieHo, uto Ilpeanpunumarens oOpatwics B YIpaBieHUE C
3asBJIEHHEM 00 MCTOib30BaHUM OOIIECTBOM B CBOMX H3JEIHUIX 3alIaTEHTOBAHHOM MM
MOJIE3HOM MOJICNIH «9eXOJI JJIS TIEPEAHETO CUIACHHS aBTOMOOWIISI ¢ OOKOBOM MOMYIITKOMN
0€30MacHOCTH, BMOHTHUPOBAHHON B OOHMBKY TOpLa CIUHKUA cuiaeHus». llpuopurer
MOJIE3HOM MoJenH ycTtaHoBjeH nateHToM ¢ 20.03.2009.
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I[lo pesynbraram  paccMOTpeHus jnena o  HapymeHun — OOmiecTBoM
AHTUMOHOIIOJIBHOTO 3aKOHOAATENbCTBA  AHTUMOHOIIOJIbHBIN opraH BBIHEC
MIOCTAHOBJIEHHE O MpuBiIcYeHUH OOIIeCTBA K aJIMUHUCTPATUBHON OTBETCTBEHHOCTH,
npeaycMoTpeHHo# yacTbio 2 ctaTtbu 14.33 KoAIl P®, n Ha3HaueHMU HaKa3aHUs B BUJC
mrpada.

Cornacuo yactu 2 cratbu 14.33 KoAIl PO, HenoOpocoBecTHass KOHKYPEHITHUA,
BBIPA3UBINASACA BO BBEIACHUM B O0O0OpPOT TOBapa C HE3aKOHHBIM MCMOJIb30BAHUEM
pEe3yJbTaTOB HHTEIUICKTYAJIbHOW JEATEIbHOCTH W TPUPABHEHHBIX K HUM CPEICTB
WHJIUBUAYaJIU3alMA IOPUIMYECKOTO JIMIA, CPEACTB WHAMBUyATU3AIMU TPOIYKIIUH,
paboT, yciyr, BiedeT 3a co00il HaoKeHUe aIMUHUCTPATUBHOTO MITpada.

B coorBerctBMM co cratber 1229 [I'paxkmanckoro koxekca Poccuiickoi
denepanuy rpaxkAaHUH WKW OPUAUYECKOE JUIO, O00JIaalolIie HCKIIOYUTEIbHBIM
MpaBOM Ha pe3yJbTaT MHTEUICKTYalbHON JEATEIbHOCTH WJIM Ha CPENICTBO
WHJUBUyaIn3auu (MpaBoo0iaaTesb), BIpaBe MCIOJIb30BaTh TaKOM pe3ysbTaT HIIU
TaKo€ CpEJCTBO [0 CBOEMY YCMOTPEHHUIO JIOOBIM HE MPOTHUBOPEYAIIUM 3aKOHY
CIOCOOOM.

Jlpyrue JMma HE MOTYT HCIOJIb30BaTh  COOTBETCTBYIOIIMI  PE3yJbTaT
MHTEJUICKTYalIbHON JIEATEeIbHOCTH WJIM CPEJCTBO HMHAUBHUAyalIu3aluu 0Oe3 coriiacus
mpaBooOJajaTesns, 3a UCKIIOUYEHHEM CJIydaeB, MPEAyCMOTPEHHBIX [ 'paxaaHCKuM
kozekcoM Poccuiickoit denepannu.

Cynom ycraHoBieHo, u4To IlpeanpuHumaTens sBISETCS MpaBooOIagaTesieM
MaTeHTa Ha MoJie3HyI0 Mojielib Ne 83973 «uexon Jyis epeHero CUACHUS aBTOMOOUIIS C
OOKOBOM MOAYIIKOW O€30MacHOCTH, BMOHTHUPOBAHHOW B OOMBKY TOpLIA CIHHKHU
CUJICHUS.

[IpennmpuHuMarens peanu3yeT yKa3aHHbBIE YEXJIBl Ha TEPPUTOPHUM E€BPONEHCKOU
yactu Poccun: Ha Tepputopun MockBbl, MOCKOBCKOI 007aCTH U B IPYTUX PETHOHAX.

OO1IecTBO TaKKe OCYIIECTBISIET MPOU3BOJICTBO W PEATM3AIMI0 UYEXJIOB JIJIS
aBTOMOOMJILHBIX CHACHUMN, CHa0KEHHBIX OOKOBBIMH MOAYIIKAaMU 0€30MacHOCTH.

Takum oGpazom, Ilpennpunumarens u OOIIECTBO SBIAIOTCS KOHKYPEHTaMH Ha
PBIHKE peaiu3alii yKa3aHHbIX YE€XJIOB.

Ha ocnoBanuu omnpenenenuss Komruccun aHTUMOHONOJIBHOTO OpraHa MaTEHTHBIN
noBepeHHbld  Poccuiickon  ®dexepaunn  MpoOBEN  AKCIEPTU3Y  U3TOTOBIEHHOTO
OO6mIecTBOM uexJia Jyisl mepeIHel CIUHKY CUJICHbSI aBTOMOOWITS.

B pesynbTaTe sKCnepTU3bl YCTAHOBJIEHO, YTO HCCIEAYEMOE U3JEIUE U HU3JENHe,
OXpaHSIEeMOE€ TATEHTOM Ha MoJie3HyI0 Mojenb Ne 83973, uMET OAMHAKOBOE
Ha3HaueHue;,; B wu3Aenuu (dexse), BblMyckaeMoM OOHIECTBOM, MCHOJIb30BaHBI BCE
MPU3HAKU HE3aBUCHUMOT'O MYHKTa (POpMYJIbl MOJE3HOM Mojienu 1o nareHty Ne 83973; B
m3aeuu O0I111ecTBa UCTIOIB3YETCs MATEHT Ha MOJIe3HY0 Mojesb Ne 83973,

Takum o00pazom, co croponbl OOIlIecTBAa HMEET MECTO HeI00pOCOBECTHAs
KOHKYPEHIMS IyTEeM BBEACHHUS B OOOpPOT TOBapa MPU HE3aKOHHOM WCIIOJIb30BAHUU
pPE3yNbTaTOB HMHTEIUIEKTYaTbHOM JESITENbHOCTH, 4YTO O0O0pa3yeT MpaBOHAPYIIICHUE,
peaycMOTpeHHOe MYHKTOM 4 dactu 1 crateu 14 @enepanbHoro 3akoHa Ne 135-D3.

[TockonbKy TOKa3aTENBCTB MPUHATHSI BCEX MEp, HAMPaBIEHHBIX Ha COOJO/IEHUE
TpeOoBaHUil  JeicTByIOlIero 3akoHojaTenbcTBa OOIIECTBO HE  MPEACTAaBUIIO,
AHTUMOHOIIOJBHBIA  OpraH, WCXOJsi W3 HUMEIOIUXCA B JeJe JI0KAa3aTelbCTB,
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000CHOBAaHHO KBATH(HUITUPOBAI €T0 JeSHNE KaK aIMAHACTPATUBHOE MPABOHAPYIIICHUE,
npeaycMoTpeHHoe 4acThio 2 ctatb 14.33 KoAIl PO.

OueHuB  xapakTep U  KOHKPETHbIE  OOCTOSITENBCTBA  COBEPIIEHHOTO
IpaBOHAPYIICHHUS, POJIb MPABOHAPYILIUTENS, CYJl IEPBOM MHCTAHIIMU MPUIIIEN K BHIBOIY
O TOM, 4YTO paccMaTpuBaeMoO€ IPABOHAPYIIEHUE HECET CYIIECTBEHHYIO YIpO3y
OXpaHsieMbIM OOIIECTBEHHBIM OTHOUIEHUSIM, B CBSI3M C Y€M OTCYTCTBYIOT OCHOBAHUS
JUTS IPU3HAHUS €70 MaJI03HAYUTEIIbHBIM.

BrIBOgBI apOUTPaKHOTO Cyda TMEpBOM HWHCTAHIIMKA 10 JAaHHOMY JeiIy ObLIu
noep kadsl [IepBbIM apOUTpakKHBIM aANTEIUTSIITAOHHBIM CYIOM.

4. B npu3HAHNM HE3AKOHHBIM NMOCTAHOBJIEHUSI AHTUMOHOIOJHLHOTO OPraHa o
HaJIo:)KeHMH wmTpaga Ha OO0mecrBo mno jgeay 00 aIMHHUCTPATHBHOM
NPABOHAPYLIIEHMH OTKA3aHO NPaBOMEPHO, MOCKOJbKY PpacnpocTpaHeHHAasi
OO0mecTBOM pekjJaMa COAEPKUT He COOTBETCTBYKINHNE JAeMCTBUTEILHOCTH
CBEJICHUS 0 CTOMMOCTH TOBAapa, 4YTO SIBJsIeTCH HAPpYLIIeHHeM TpeOOBaHMI MyHKTAa 4
yacTi 3 ctaThi 5 ®denepaibHoro 3axkoHa Ne 38-d3 (mes1o Ne A11-9243/2010).

B aHTUMOHOMNOJIBHBIM OpraH MOCTYNWJIO 3asBI€HHE TrpaxaanuHa @D. o
pacIpOCTPaHEHUHN Ha TEJIEKAHAIaX HEJOCTOBEpHOU peknambl 0 20% CKUIIKaxX B anTeKe
«JI» Ha Bce nekapCTBEHHbIE CPEACTBA, MOCKOJIbKY MPU TOKYIKE JIeKapcTBa OOCIIaHHAs
B peKJIaMe CKHJIKa eMy IMPe0CTaBlieHa He Oblia.

AHanu3upys MOJYYCHHYI0 OT TeJIEKaHAJIOB HWH(OpMalHio, aJMUHUCTPATUBHBIN
opraH ycTaHoBWJI, 4To OOIIECTBO BHICTYNAJIO 3aKa3YMKOM-PEKJIAMOIATEIIEM PEKJIaMbl
«Anteka «JI», u pexiama posuka, pasmenieHHas OOIIECTBOM Ha TeJieKaHasax,
cojaepxkana TekcT: «l'uneproHus, ageHoma, AUa0ET, acTMa, PMWICTCHUs, apTPUT, s3Ba.
Jleuenne Ha 20 % nemeBne. Anteka «JD» — anTeka HU3KUX LEHY.

B xome aaMHHUCTpaTUBHOrO paccieoBaHUs YTMPaBICHUE YCTAaHOBWIJIO, YTO
3asiBJICHHBIC B paccMaTpUBAeMOM pekiiaMe CBEJCHUS, B 4acTHOCTH (ppasa «JleueHue Ha
20 % npemeBne. Anteka «JI» — anTeka HU3KUX 1I€H», HE COOTBETCTBYIOT
JNEUCTBUTEIBHOCTH, TOCKOJIBKY CTOMMOCTD JIEKAPCTBEHHBIX IPENapaToB, pEAIN3yEeMbIX
PEKIIaMUPYEMOM arTeKoi, He OTINYAETCSI OT CTOMMOCTH aHAJIOTUYHBIX JIEKAPCTBEHHBIX
MpEenapaToB, Pealu3yeMbIX B PO3HUILY B IPYTUX allTeKax ropoja.

[Ipuas x BeIBogy O TOM, uTO B JaeicTBUax OOIecTBa cojepkarcs MNpU3HAKU
HapyIICHUS TOJIOKEHUH 3aKOHOAATeNbcTBA O pekiame (dacta 3, 7 cratbu S
®denepanbHoro 3akoHa Ne 38-D3), aHTUMOHOMOIBHBIA OpraH BBIHEC MOCTAHOBJICHUE O
npuBiieueHur OOIIECTBa K aJIMUHUCTPATUBHOM OTBETCTBEHHOCTH, MPEAYCMOTPEHHOM
yacTbio 1 crateu 14.3 KoAIl PO, u 0 HazHaueHun HaKka3aHus B BUje mTpada.

He cornacuBmiuch ¢ mMoCTaHOBJICHUEM aJIMHHUCTpPaTUBHOro oprana, OOIIecTBO
0o0paTusioch B apOUTPaXHBIM Cya C 3asBJICHHEM O MPU3HAHUU €T0 HE3aKOHHBIM U
OTMEHE.

OTka3biBasi B yAOBIETBOPEHUU 3asIBICHHBIX TPEOOBAaHUM, Cy]l TIEPBON WHCTAHIIUU
UCXOIUJ W3 TOr0, 4YTO QJMHHHCTPATUBHBIM OPTaHOM JIOKa3aHO COOBITHE
aIMUHHUCTPATUBHOTO MPAaBOHAPYIICHUS M COCTAaB B JICUCTBUSAX IOPUIAYECKOTO JIUIIA,
OTCYTCTBYIOT OCHOBAHHUS JUIsl TPU3HAHUS MPABOHAPYIICHUS MallO3HAUYUTEIIbHBIM,
nporenypa mnpuBiedeHuss OOmecTBa K aJIMHUHUCTPATUBHOW  OTBETCTBEHHOCTHU
coOro/ieHa.
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[lepBpiii apOUTpaXXKHBIA aNEIIIUOHHBIN CyJ COTJacuiCs C BBIBOJAMU CyJa
NIEPBOM MHCTAHIINH.

B cuny nynkra 4 wactu 3 crateu 5 ®epepanpHoro 3akoHa Ne 38-03
HEJJOCTOBEPHOM NPHU3HAETCA pPEKIIaMa, KOTOpas CONEPKUT HE COOTBETCTBYIOIIHE
JNEUCTBUTEIBHOCTU CBEAECHUA O CTOMMOCTHM WJIHM LIEHE TOBapa, MOPSIKE €ro OIUIaThl,
pa3Mepe CKHJIOK, Tapu(OB U IPYTUX YCIOBUN MPUOOPETEHUS TOBapa.

CornacHo wactu 7 crateu 5 ®depepanbHoro 3akoHa Ne 38-D3 He gomyckaeTcs
pekiiamMa, B KOTOPOHM OTCYTCTBYeT 4YacTh CYIIECTBEHHOW WHGOpPMAIMH O
pPEKIIaMUPYEMOM TOBape, 00 YCIOBHUSX €ro MPUOOPETEHUS WM HMCIOJIb30BAHMS, €CITU
MIPU ATOM HCKaXXAeTCsS CMBICT WHGOPMAIIMN U BBOIATCA B 3a0IyKIEHUE MOTPeOUTETN
pEKJIaMBl.

Pa3memennas OOI1ecTBOM Ha TeJeKaHalaxX pekiaama, cojepikaiias uH(popMaiuio
00 Anteke «JI», BBoAMIa moTpeduTenel B 3a0y,eHre, TO €CTh HE COOTBETCTBOBAJIA
TpeOOBaHUIM 3aKOHOATENIBCTBA O PEKIIAME.

[Ipu Takux oOCTOSITENbCTBAX CyA TMpPHUIIET K BBIBOJY O JOKAa3aHHOCTHU
MarepuaiamMu Jiela OOBEKTHMBHOM CTOPOHBI TIPABOHAPYIICHHS, HAIWYUS BHUHBI
OO6mectBa, W, CIEIOBaTEIbHO, COCTaBa aJMHUHHCTPATUBHOIO MPaBOHAPYIICHHUS,
OTBETCTBEHHOCTbH 3a KOTOpoe npeaycmMoTpena yactoio 1 ctateu 14.3 KoAIl PO.

Hccnenosas BOMPOC 0 BO3MOKHOCTH MTPU3HAHUSL COBEPILICHHOTO MTPABOHAPYIICHUS
MaJIO3HAYMUTENIBHBIM, CYJl HE YCMOTPEN OCHOBAaHUW 1Sl mpuMeHeHus ctaThu 2.9 KoAll
P®, nockonbky coBepiieHHOe OOIECTBOM MPaBOHAPYIICHUE HECET CYIECTBEHHYIO
YIpO3y OXpaHsieMbIM OOIIECTBEHHBIM OTHOIICHUSIM.

V. BeiBoabI 110 pe3yabTaTraM 000011eHUs

Jannas CnopaBka 1o pe3yjibTaraM O0OOUIEHUsI MPAKTUKH PACCMOTPEHUsS e,
CBSI3aHHBIX C 00KaJIOBAaHWEM PEIICHUM U JIeUCTBUM (0e31eiCTBHS) aHTUMOHOIIOIBHBIX
opraHos, 3a 2011 rog u 2 Mecsiua 2012 roga, HanpapjieHa Ha CO3JaHUE YCIOBUM s
BBIPAOOTKH €IMHOOOPA3HON MPAKTUKU PACCMOTPEHHUS apOUTPaKHBIM CYJOM JTaHHOMN
KaTeropuu Je.

B cootBerctBuu ¢ mynktoMm 3.03 pasnena 3 miuaHa paboThl ApOUTPaKHOTO Cyna
Brnagumupckoit o6nactu Ha nepBoe mosyrogue 2012 roga HEOOXOIUMO TMPEACTABUTH
nannyro CrnpaBky Ha paccMoTpenue [Ipesuamyma apOUTpakHOTO CyJa U MPEIOKUTH
[Ipesuanymy nmoapoOHO 00CYIUTh ykazaHHY0 CIpaBKy Ha OIEpPaTHUBHBIX COBEIIAHUSIX
CyIeOHOM KOJUIETHH TI0 PACCMOTPEHHUIO CIIOPOB, BO3HUKAIOIIUX U3 aJIMUHUCTPATHBHBIX
MIPaBOOTHOIICHUH, W (WMJIM) OINEPATUBHBIX COBEIIAHUAX BXOJMSIIUX B HEE CYACOHBIX
COCTaBOB.

HavansHuk otaena anainnsa 1 0000IIeHNS
Cy/eOHOM MPAaKTUKU, yueTa U 3aKOHOJaTEIhCTBA A.C. AnagpliiieBa

[TepBblii 3aMeCTUTEINH
npejacenaress apOuTpakHOTo cya N.B. Bacuiibes

IIpencenarens yeTBEPTOrO
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CyIeOHOro cocTaBa H.I'. Tumuyx

Cynps E.B. VmakoBa



