ApoOutpaxubiid cya Baaagumupckoi odaacTu

CIIPABKA
1o pe3yJjbTaTaM 00001eHUsI MPAKTUKH PACCMOTPEHMSI CTIOPOB, CBSI3AHHBIX C
B3bICKAHHEM ILIATHI 32 MOJIb30BaHMe 3eMeJIbHBIMH yYacTKaMu, 3a 2011 rox
¥ nepBbIii kBapTan 2012 roxa

|. O0ue MoJI0KeHUA

Hacrosimass CripaBka moATrOTOBIIEHA B COOTBETCTBUU ¢ MyHKTOM 3.04 paznena 3
maaHa padoTel ApOUTpaxHOTO cylna BraguMmupckoil 00JacTH Ha TEpBOE MOJYTOJUe
2012 roaa B uensix BBISIBICHUS IPABONPUMEHUTENBHBIX MPOOJIEM U CIIOPHBIX BOIPOCOB,
BO3HUKAKOLIMX IPU PACCMOTPEHUM JEJ, CBSI3aHHBIX C B3bICKAHMEM ILIAThl 34
MOJIb30BAHUE 3EMEJIbHBIMU YYaCTKAMU W BBIPAOOTKM €IWHBIX TIOJXOJIOB K HUX
pa3pELICHHUIO.

O6bexToM u3ydenusi Obuti npuHatbie B 2011 romy u B mepBoM kBaptane 2012
roja pemieHuss ApOUTpakHOTO cyaa Bragumupckoit 005acTd, CBsI3aHHBIE C
B3bICKAHHMEM ILJIATHI 32 MTOJIb30BAHUE 3€MEJIbHBIMU YYACTKAMH.

Cratbeit 65 3eMenbHOTO Kojekca Poccuiickoit denepanyu npeaycMOTpPEHO, UTO
HCIIOJB30BaHue 3eMiu B Poccuiickon @enepanuu sasisercs matibiM. @opMaMu 11aThl
3a UCIOJIb30BAHUE 3EMJIU ABJISIOTCS 3€MEIbHBIA HAJIOT U ApEHIHAs IUIaTa.

CoOCTBEHHUKH  3€MJIM, 3€MJICBIAQJCNbIBI M  3€MJICTIONBL30BATEIU, KpOME
apeHaTOpOB, 00JIaratoTCs €KETrOAHBIM 3€MEJIbHBIM HAJIOTOM.

B HacTosimiee BpeMs OCHOBY IIPAaBOBOIO PETYJIHMPOBAHUS 3EMEIBHOTO Hajlora
cocraBisier HanoroBeiii kogekc Poccuiickoit ®enepanuu (rmaBa 31 «3eMenbHbIN
Hajor»). Ha ¢enepanbHOM ypoBHE CYIIECTBEHHYIO POJIb B MPABOBOM PETYJIWPOBAHUU
3eMEJIBLHOIO Hajora urpaet 3eMenbHbI koaeke Poccuiickoit denepanniu, a TakkKe UHbIC
AKThI 36MEJIBHOI0 3aKOHOATENIbCTBA, PETYIUPYIOIIUE UCCIIENYEMbIE OTHOIICHHUS.

B cootBetcTBUM co cTatheir 387 HamoroBoro kojekca Poccuiickoin denepanmu
3€MEJIbHBI HAJOT OTHOCHUTCA K MECTHBIM HQJIOraM, BBOJIWTCS B JCHUCTBUE U
MpeKpamaeT JAEUCTBOBaTh B COOTBETCTBUM ¢ HaoroBeiMm koaekoM Pocculickoi
denepaui 1 HOPMATUBHBIMU TMPABOBBIMU aKTaMU MPEJICTABUTEIBHBIX OpPTaHOB
MYHULIMIATBHBIX OOpa3oBaHUM, M 00s3aTeieH K yIulaTeé Ha TEPPUTOPUU ITHX
MYHULIMTATBHBIX 00pa30BaHUM.

3a 3emuIu, TIepeIaHHbIE B ApEHTY, B3UMAETCS apEH/IHAs TJ1aTa.

[Ipu pa3pemieHUH CHOOPOB, CBSI3aHHBIX C B3bICKAHUEM AapEHIHOW IUIaThl 3a
MOJIb30BaHUE 3EMEJIbHBIMU  yYacTKaMH, apOUTpakHbIE€ CYyAbl PYKOBOJCTBYIOTCS
Hopmamu ['paxknanckoro konekca Poccuiickoit denepaiiv, B 4aCTHOCTH, HOpMaMH 00
apeH[e ¥ HEOCHOBAaTEILHOM  OOOTaIleHUH, dbenepanbHBIM  3eMETbHBIM
3aKOHOJIaTEIHLCTBOM M 3aKOHOJATENIbCTBOM CyObekTOB Poccuiickoit denepanuu.

OtnenpHbIE BONPOCHI MPAKTUKA PACCMOTPEHUS AHAIM3UPYEMOM KaTeropuH el
oTpaxkeHbl B moctaHoBieHu [lnenyma Bricmero Apoutpaxkuoro Cyma Poccuiickoit
®enepaunu ot 24.03.2005 Ne 11 «O HEKOTOPBIX BONpOCax, CBSI3aHHBIX C MPUMEHEHHEM

! Ono6pena na 3acenanmu [pesnanyma ApGuTpakHOTro cyna Biagumupckoii oGmact 31.05.2012
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3eMEeNbHOTO 3aKOHOAATENIbCTBA», MocTaHoBieHnU [lnenyma Bricmero ApOuTpaskHOTrO
Cyna Poccuiickoit ®Depeparuun ot 17.11.2011 Ne 73 «OO0 oTAeNbHBIX BOIpOCax
MIPAKTUKU MPUMEHEHUs1 mpaBuil ['paxkmaHckoro koxekca Poccuiickont ®denepamuu o
noroBope apeHab», Mudopmarmonnom nuceme Ilpesunanyma Beiciiero ApouTpakHoro
Cyna Poccuiickoit @enepanuu ot 27.02.2001 Ne 61 «O030p NpakTUKU MPUMEHEHUS
apOUTpaXKHBIMH CyJaMHU 3€MENbHOTO 3aKOHOJATENbCTBA», NHPOpMalIMOHHOM MHCHME
[Ipesunuyma Briciero Apourpaxnoro Cyna Poccuiickoit ®eneparuu ot 11.01.2002
Ne 66 «O030p MpaKTUKH pa3pelIeHUs CIIOPOB, CBSI3aHHBIX C apEHA0M».

[IpaBo mnpenocTaBiIEHUS 3E€MEJIBHOIO Yy4YacTKa B apeHAy MPUHAMJIEKUT €ro
COOCTBEHHHKY. ApPEHA0aTEIIMI MOTYT OBITh TaKXKe JIUIA, YIIPAaBOMOUYCHHBIE 3aKOHOM
WM COOCTBEHHMKOM CJllaBaTh HMYILIECTBO B apeHay. 3eMiisl, HaxXoJdIascsi B
roCyJIapCTBEHHOM WM B MYHMIIMIIAJILHONH COOCTBEHHOCTH, MPEIOCTABIISIETCS B apeHAY
COOTBETCTBYIOIIUM T'OCYJaPCTBEHHBIM WJIM MYHUIUIIAJIbHBIM OPTaHOM BJIACTH.

Crnopsl, Mo AesiaM O IJIaTe 3a 3€MJII0, pacCMaTpUBaeMbIe apOUTPAKHBIMU CYaMH,
B OCHOBHOM COCTOSAT U3 CIEAYIOIINX KaTeTOPHil:

- 0 B3bICKAaHUM apEHAHOM IIAThI;

- 0 B3bICKAaHMHM HEOCHOBATEILHOTO O0OTaIlEHNS;

- 0 HAYUCJICHUH U B3bICKAHUU 3€MEJIBLHOIO HAJIOTA.

Cratuctuka ApbutpaxHoro cyna Bmaaumupckoil o6nacTu CBUIETEIBCTBYET 00
yBenuyeHud B 2011 rogy koimuecTBa pacCMOTPEHHBIX J€J, CBA3AHHBIX C B3bICKAHUEM
mIaThl 3a 3eMito. Tak, Hampumep, KOJIUYECTBO J€] M0 JOTOBOPAM apeH[Ibl 3€MEIbHBIX
ydacTkoB Bo3pociio Ha 42% (2011 rox — 210, 2010 - 122). U3 oOiiero KoJjaudecTBa
paccmoTtpeHHbiX B 2011 romy men mo moroBopam apeHAbl 3€MENBHBIX YYaCTKOB — IO
139 nenam TpeboBaHUs ObUIH YOBIECTBOPEHBI CYJIOM MOJTHOCTBIO WJIA YACTUYHO.

B nepBom kBaprane 2012 roma ApOutpaxsHsiM cyqoMm Bragumupckoil o0nactu
ObL10 paccMoTpeHno 70 1ea Mo 10roBopam apeH bl 3eMeJIbHOTO y4acTKa, U3 KOTOPBIX MO
54 nenam TpeboBaHMs ObUTH YAOBJIETBOPEHBI CYOM MOJTHOCTHIO MJIM YACTUYHO.

Urto kacaeTcsi pacCMOTPEHHsS [€J, CBSI3aHHBIX C NPUMEHEHHEM riaBbl 31
HasoroBoro koxekca Poccuiickoit @enepaiun «3eMeNIbHBIN HaANIOr», — TaKUX NNl B
UCCIIEYEMBIX Meproaax ObLII0O pACCMOTPEHO BCETO 2.

B amemmsinmonHoM mopsake oOkaimoBaHo 12 pemieHmii  cynma, W3 HHX
3 OTMEHEHO, / OCTaBJICHO 0€3 U3MECHEHUS, 2 HAXOIATCS B IIPOU3BOJICTBE.

B kaccanmonHom mopsiike 00kaioBaHO / CyJeOHBIX aKTOB, U3 HUX D OCTaBJICHBI
0e3 U3MEHEHMUs, 2 HaXOATCS B IPOU3BOJICTBE.

B ananmutudeckort CrnpaBke oTpakeHa MpaBoBasi MO3UILIMS apOUTPAKHOTO Cyza 1o
KOHKPETHBIM CIIOpaM, a B OTACIBHBIX CIydasX — C Y4€TOM MHEHHS BBIIIECTOSIIINX
Cy1eOHBIX WHCTAHIIUH.

Il. lIpakTHKa paccMOTpeHH J1eJI JAHHOI KATeropuu

1. Hemnosy4yeHne apeHIATOPOM YBeAOMJIEHHSI 00 W3MEHEHHUM pa3mepa
apeH/HOIl NJaThl OT apeHI0AaTessi He OCBOOOXKAAeT apeHIaTopa OT YIUIATHI
apeH/IHOI NJIaThl B pa3Mepe, yCTAHOBJEHHOM /IeiiCTBYIOIIUM 3aKOHOATeJIbCTBOM.

AnmuHHCTpanusi oOpaTwiack B apOUTPaKHBIM cyd ¢ uUckoM K OOImecTBy o
B3BbICKAHUU J0JITa 10 I0rOBOPY APEH/IbI 3eMENBHOIO YYacTKa U MEHEH.
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Pemennem ot 11.04.2011 uckoBbie TpeOOBaHUSI ObUIM yIOBIETBOPEHBI YACTHYHO,
B3bICKaH JIOJIT B 3asBJICHHOW CyMMe€, pa3Mep IE€HEW YMEHBIIEH B COOTBETCTBHHM CO
cratbelt 333 I'paxkanckoro kojekca Poccuiickoit deaepanyn.

ApOUTPaXKHBIN Cyl aneiIiMOHHOW WHCTAHIIMM OCTaBWJI pEIIEHUE MepBOH
WHCTaHIMU 0€3 U3BMEHEHHUS, IPU ATOM PYKOBOJCTBOBAJICS CIIEAYIOIINM.

Kak cienoBano u3 Marepuaios Jiena, Mexay AamuHuctpanueii 1 O0mecTBoM ObLI
3aKJIFOUYEH JOTOBOP apeHAbl 3€MEJIBHOTO yJacTKa. J[aHHBI JOTOBOP 3apEruCTPUPOBAH B
YCTAHOBJIEHHOM mnopsiake. M3 ycnoBuii 10oroBopa CiaeqoBalio, 4TO pa3sMep apeHIHOU
IJIaThl HE SBIIAETCS IMOCTOSHHBIM M H3MEHSETCS B COOTBETCTBUU C W3MEHEHUEM
YAEJIBHOI0 MOKa3aTess KaJacTPOBOM CTOMMOCTH 3€MEJIBLHOIO Y4acTKa WUJIM MPOLIEHTHON
CTaBKH OT Ka/IaCTPOBOM CTOMMOCTH B 3aBUCUMOCTH OT KaT€TOPUU apeHAaTOPOB U BUIOB
(YHKLIMOHAJIBHOTO HCHOJB30BaHUs 3eMelb. lIpu 3ToM apeHaaTop caMOCTOSITENBHO
MIPOU3BOAMT MEPEPACUET U OIUIAUYMBAET APEHIHYIO IUIaTy ¢ Hayaya rojaa 0e3 BHECEHUS
W3MEHEHUH U JIONIOJIHEHHUI B JIOTOBOD.

B cuny nynkroB 1 um 2 crateu 424 I'paxmanckoro kojekca Poccuiickoi
@enepauryd MpU  HUCHOJHEHHWH JOTOBOpAa IPUMEHSETCA LIE€HA, YCTAHOBIJICHHA
COTJIAIIICHHEM CTOPOH, a B MPEAYCMOTPEHHBIX 3aKOHOM CIy4asix - IeHbI (Tapudsl,
pacCleHKH, CTaBKU U T.II.), YCTAHABIMBAEMBIC WM PETYIHPYEMBbIE YIIOTHOMOUYEHHBIMU
Ha TO FOCYIapCTBEHHBIMU OpraHaMy WJIM OpraHaMHi MECTHOTo camoymnpasieHus. [locie
3aKJIKOYEHUS JI0rOBOpa HM3MEHEHHWE IEHBI JIONYCKAaeTCs B CIy4asX M Ha YCIOBUSX,
MPEAYCMOTPEHHBIX IOTOBOPOM, 3aKOHOM JINOO B YCTAHOBJIEHHOM 3aKOHOM TOPSJIKE.

Takum 00pa3oM, J0BOJ OTBETYMKA O HEHANPABICHUU apeHI0AATeNIeM apeHaaTopy
YBEJOMIICHH 00 U3MEHEHHUU pa3Mepa apeHJHOM IUIaThl 3a 3€MENbHBIM Yy4acTOK MOCIe
BBIX0/Ia COOTBETCTBYIOILIETO 3aKOHA WJIM MHOTO HOPMATUBHO-TIPABOBOTO JIOKYMEHTa 00
M3MEHEHUU TUIATEKEN SBIISETCS HECOCTOSITEIbHBIM.

Kpome Toro, B MaTepuanax jieja UMEJIUCh KOTMU COOTBETCTBYIOIIMX YBEAOMIICHUN
C JI0Ka3aTeJbCTBOM HX OTHpaBKU B aapec OOIecTBa, AaHHbIE YBEJOMJIEHUS ObUIH
HaIlpaBJIEHbl OTBETYUKY 110 JEIIy IO aJApecy, YKa3aHHOMY B JIOTOBOPE, OHU BEPHYJIUCH C
OTMETKOM «ajpecar BbIObUI». YKa3blBasi HA CMEHY IOPUIUYECKOrO ajpeca, OTBETYHK B
HapyiieHue TpeOoBaHmii myHKTa 4.4.3 1m0roBopa HE M3BECTHI apeHaojaTess o0
W3MEHEHUU CBOETO IOPUANYECKOTrO ajpeca.

W3noxxeHHass MO3ULMS OTpakeHa B TOCTaHOBJIEHUM IlepBoro apOuTpa)kHOTO
anesutsiionHoro cyaa ot 01.08.2011 mo mgemy Ne A11-8429/2010.

2. YcTaHOBJIEHHas1 B JI0TOBOPe apeH/Abl 3aHUsl WJIH COOPY:KeHMs IjiaTa 3a
NMOJIb30BaHNE 3JaHUEM WJIH COOPYKEHHEM BKJIIOYaeT IUIaTy 3a IMO0JIb30BaHHe
3eMeJIbHBIM Yy4aCTKOM, HA KOTOPOM OHO PacnoJioKeHO0, WU NepeaaBaeMoil BMecTe
C HUM COOTBETCTBYHIOIIEH YACTHIO YUACTKA, €CJIM HHOE He NMPeIyCMOTPEHO 3aKOHOM
Wik JA0roBopomM (Yacts 2 crarbu 654 I'paxpanckoro koaexkca Poccuiickou
Degepanun).

Tepputopuansnoe ympasieHue DenepasibHOTO areHTCTBA MO  YIPABICHUIO
roCcyJapCTBEHHBIM UMYIIECTBOM (fasiee — TeppuTopuanbHOE yrpaBiieHHe) 00paTUIOCh
B apOuTpaxHbli cyn ¢ uckoM K OOmecTBy O B3BICKAHMM HEOCHOBATEIIBHOTO
oboramenust 3a mepuon ¢ 15.02.2007 mo 29.01.2009 3a monp30BaHHUE 3E€MEITHLHBIM
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Y4aCTKOM M MPOLEHTOB 3a IMOJb30BAHUE YYXKUMH JICHEKHBIMU CPEACTBAMH (ZI€JI0
Ne A11-9359/2010).

Pemennem ot 25.04.2011 apOuTpakHBId CYJ IEPBOM HMHCTAHIMH YacCTUYHO
yIOBIETBOPWJI  3asiBIICHHbIE  TpeOOBaHMs, OTKa3aB B  4YaCTH  B3BbICKaHUS
HEOCHOBATEJIbHOTO oOoramieHus: 3a nepuoj ¢ 15.02.2007 mo 22.12.2007 B cBsi3u ¢
IPOITYCKOM CPOKa UCKOBOM JIaBHOCTH.

[lo MHeHMIO 3asBUTENS aNeUIIMOHHOW kanmoObl (OOmiecTBa), Cyn MepBOi
WHCTAHIIUW HE y4el TOT (PaKT, 9To JHUIOM, (DaKTUIECKH BIAJACBIINM U TIOJIH30BABIIHAMCS
3eMEJIbHBIM YYaCTKOM B CIIOPHBIN MEPUOJ MO TIOTOBOPY apeHbI, SIBISIICS 3aBOJ.

Kak cnenosano u3 wmarepuanoB jaena, OOmiecTBy Ha mpaBe COOCTBEHHOCTH
MPUHAJICKUT  HEKUIOE  37aHue  (MOJEIBHBIM  1I€X), YTO  MOJTBEPKIACTCS
CBHUETEIBCTBOM O FOCYIApPCTBEHHOM peructpanuu mpasa ot 15.02.2007.

Mexnay TeppuropualbHbIM yrpaBieHueM (apeHpogatenem), OOmecTBOM u
3aBo10M (apeHaaTopaMu) ObLI 3aKJIFOUCH JOTOBOP apPEH/Ibl 3¢MEJIBHOTO yUacTKa.

Cornamenuem ot 29.12.2009, noanucaHHbIM MEXAy apeHI0JaTelieM U
apeHaToOpaMu, J0rOBOP APEH]IbI 3€MENIBHOTO YYaCTKa PACTOPTHYT.

Kax yxazanm [IlepBblii apOUTpakHBIA  aNEUIAIMOHHBIA  CYJ, OTCYTCTBUE
JIOTOBOPHBIX MPABOOTHOIIEHUN MeXy TepputopraibHbIM yrpaBieHrueMm u O011ecTBoM
B nepuoa ¢ 15.02.2007 mo 29.01.2009 He uHCKIOYAET BO3ME3IHOCTH IOJb30BAHUS
3€MEJIbHBIM YYaCTKOM T10J] TMPUHAJJICKAIIUM OTBETYMKY Ha TMpaBe COOCTBEHHOCTH
HEJIBIOKUMBIM HMYIIECTBOM, U, CJIEAOBATEIBHO, HE OCBOOOXKIAET €ro OT 00sI3aHHOCTH
MIPOU3BECTH OIUIATY 3a TaKOE MOJIb30BAHUE.

CynoM ObUIO YCTAHOBJICGHO, YTO OTBETYMK TMe€pelal 3aBOAY HEABHUIKUMOE
MMYIIECTBO (MOJIEJbHBIA 1I€X), HaXOJflleecss B €ro COOCTBEHHOCTH IO JOTOBOPY
apenbl ot 01.02.2007.

Bmecte ¢ Tem co crtoponsl OOmiecTBa IUIATEKHU 3a 3€MEJIbHBIM Y4acTOK, Ha
KOTOPOM HAaxoJASTCsi OOBEKTHhl HEABIKUMOCTH, MpUHAIICKAIIME €My Ha TIpaBe
COOCTBEHHOCTH, HE OIIAYMBAJIUCH COOTBETCTBYIOIIUM 00Pa30OM.

B cuny craten 654 I'paxpanckoro kozaekca Poccuiickoii ®@enepauuu J0rOBOp
apeH/bl 3JaHUS WM COOPYKEHHUSI TOJKEH MPEAYyCMaTPUBATh pa3Mep apeHIHOM IIaThl.

B paccmarpuBaeMoM ciyyae B JOTOBOPE apeH/bl UMYIIECTBA HE MPEAYCMOTPEHO
MHOTO B OTHOUIEHWH ILJIATHI 32 UCIOJIb30BAHUE 3€MEIbHBIM YyUYaCTKOM, CJIEI0BATEIbHO,
yIUIAaY€HHBIE IO JOTOBOPY apeHAbl HEABMKUMOTO HUMYIIECTBA APEHJIHBIC IUIATEXKH,
BKJIIOUAIOT U TUIATy 3a 3eMEJIbHBIN Y4aCTOK.

[Toctanosnennem IlepBoro apburpaxHoro amnessiquoHHoro cyaa ot 08.08.2011
pelieHre cya nepBoi MHCTAHITUU OCTaBJIEHO 0€3 U3MEHEHHUS.

Ananoeuunas cyoebnas NPAKmMuKa.: nOCmManos8IeHue Dedepanvrozo
apoumpascrnozo cyoa 3anaono-Cubupckoco oxpyea om 15.09.2011 no oeny
No  AT70-12492/2010, nocmanosrenue  @edepanrvhoco  apbumpaxcro2o  cyoa
Hanvruesocmounozo oxkpyea om 08.10.2009 no oeny Ne A73-1943/2009.

3. O0sA3aHHOCTH MO yIUIaTe apeHJAHON NJIAaThl 3a NMepPUOd 10 MOANUCAHMSA
JAOTOBOpPAa YCTAHOBJIEHA YCJIOBUSIMM [0r0OBOpPa apeH[bl, YTO He NPOTHBOPEYMT
NYHKTY 2 cratbu 425 I'pa:xknanckoro kogekca Poccuiickoii ®enepanum.
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Mexny AnmuaucTpanueit (apenmomarenem) u OOmecTBoM (apeHAaTOpoM) OBLT
3akJiro4eH jaoropop ot 16.12.2010 apeHabl 3eMeEIBHOTO ydacTKa C pa3pelieHHbIM
UCIIOJIb30BAaHUEM — 3aBEpUICHUE CTPOUTEIBCTBA I[€Xa METALIOKOHCTpYKIHil. Cpoxk
apeHIbl  YCTaHOBJICH — ¢ 28.10.2010 mo 01.10.2015. JlaHHBIK JOTOBOP
3apEeTUCTPUPOBAH B YCTaHOBJICHHOM Topsiake 15.06.2011.

ITockonbky apenanas 1iata 3a nepuoa ¢ 13.02.2009 mo 31.12.2010 He Oblia
OMJIayeHa OTBETYMKOM CBOEBPEMEHHO M B IMOJHOW CyMMe, HCTell oOpaTWwics B
apOUTpaXKHBIN CYJ] C UICKOM O B3bICKaHUU ¢ OOIecTBa 3a10HKCHHOCTH M TIPOIIEHTOB 32
MOJb30BAaHUE UYYXKUMH J€HEKHBIMU CpEACTBaMHM, a Takke TIeHel  (meno
Ne A11-5416/2011).

OTBEeTYMK HUCKOBBIE TPEOOBaHUS HE MPHU3HAI M COOOUIWII, YTO HE IOJb30BAJICSH
CIIOPHBIM 3€MEJIbHBIM YYaCTKOM JIO 3aKJIOUEHHUS JOTOBOpa apeHIbl W TMepeaadu
3eMEJIBHOTO YyYacTKa MO akTy mpuema-nepemaun 16.12.2010, yka3aB Ha Hanmwuue
TEXHUYECKOM OIMOKH, CBSI3aHHOW C PacHpOCTpPaHEHUEM CpoKa JEMCTBHUS JOTOBOpa Ha
OTHOILIEHUS] CTOPOH JI0 €T0 3aKJIIOUYCHHS.

B cootBercTBUM ¢ myHKTOM 2 ctathu 425 I'paxkmaHckoro kojekca Poccuiickoi
®denepanuy CTOPOHBI BIPABE YCTAHOBUTD, YTO YCIOBHS 3aKIFOUYEHHOTO UMH JOTOBOPA
MIPUMEHSIOTCS K UX OTHOLICHUSM, BOSHUKIIIUM JI0 3aKJIFOUEHUS JOTOBOPA.

JloroBOp  apeHApl  3€MEIBHOIO  ydacTKa  MOJINWCAH  apeHA0JaTelieM
(AamuHucTpareit) u apengaropoM (OOIIECTBOM), 3aperHCTPUPOBAH B TOPSIKE,
YCTAHOBJICHHOM JICUCTBYIOIIMM 3aKOHOJATEIbCTBOM, B CBSA3M C 4YE€M BO3PaKCHUS
OTBETYMKA B OTHOUIEHWU TEXHUUYECKOW ONIMOKH B JOTOBOPE O MPUMEHEHUH YCIOBUU
3aKJIFOUEHHOTO MMHU JIOTOBOPA K OTHOIIEHUSIM, BO3HUKIIIMM JI0 3aKJIFOUYEHUS TO0Tr0BOpa,
HEOCHOBATEJIbHBI.

Pemennem apoutpaknoro cyna ot 14.11.2011 tpeGoBanusi AIMUHUCTpAITUN OBLIN
YAOBJIETBOPEHBI B MOJHOM 00beMme. PelieHne no ykazaHHOMY [y CTOPOHAMH CIopa
He 00:KaI0BaJIOCh.

Ananozuunas cyoebHnas NpaKmuka: NOCMAaHo81eHue DedepanbHo2o

apoumpasxcno2o  cyoa  Boneo-Bamckoeo okpyea om  21.07.2010 no oeny
MNe A43-14736/20009.

4. B cayyae npu3HaAHWS [0r0OBOPAa apeH/bl HEABH:KMMOI0 HMMYIIeCTBa
HE3AK/IIOYEHHBIM, NPH (PAKTHYECKOM I0Jb30BAHUM 3€MEJIbHbIM YYaCTKOM C
HECOCTOSIBLIECIOCH  apeHAaTopa NOMJIEKUT  B3BICKAHHI0O HEOCHOBATEIbHOE
o0orameHnye B pasMepe MYHMUHMNAJAbHBIX APEHIAHBIX CTABOK 32 AHAJOIMYHbIEC
3eMeJIbHbIC YYACTKH.

Komurer mno ympapieHHIO MyHUIUNAIBHBIM uMylnecTBoM (manee — KYMMU)
oOpaTwiicsi B apOUTPaKHBIM CyJ C MCKOBBIM 3asBieHueM K [lpeanpunumarento o
B3bICKAHWU HEOCHOBATEIBHOTO O0OTAIIEHUS B BUJIE HETIOIYYEHHOM apeHIHOM IJIaThl 3a
3€MEJIbHBIM YYaCTOK, IIPOLICHTOB 3a IOJIb30BAHUE YYKUMHU ACHEKHBIMU CPEICTBAMU
(memo Ne A11-11853/2011).

ApOutpaxkHblii Cyn mepBodl umHCTaHIMK permeHueM ot 24.02.2012 tpebGoBaHus
MCTLA PU3HAJ NOJIEKAIMMHU YIOBIETBOPEHHUIO, B CBA3U CO CIEAYIOIIUM.

Marepnatamu  nema  yctaHoBIeHO, 4ro  lIpeanpunumarens — aBusercs
COOCTBEHHHMKOM HEKMJIOTO MOMEIIEHUSI Mara3uHa, o ueM B EnnHOM rocynapcTBeHHOM



6

peecTpe npaB Ha HEIBUAKUMOE UMYIIECTBO U caenok ¢ HuM 07.07.2008 caenana 3anuch
pEerucTpanuu.

10.07.2009 mexny KYMMU (apennomatens) u IlpeanpuHumMarenem (apeHaaTop)
OBLI MTOAMCAH TOTOBOP apeH/Ibl 3eMEeJIbHOT0 yyacTka Ha cpok a0 07.07.2057.

B cootrBerctBUM co crathsimu 433 u 609 I'paxpganckoro kojaekca Poccuiickoit
®enepanuu AOTOBOP apEH[Ibl HEABMKMMOIO MMYILIECTBA MOJJIEKHUT TOCYAAPCTBEHHOU
PETUCTpali U CUUTAETCS 3aKJIFOYEHHBIM C MOMEHTA €r0 PETHCTPALUU, €CIU UHOE HE
YCTAaHOBJICHO 3aKOHOM.

CornacHo nyHkty 2 crtatbu 26 3eMenbHOro kojekca Poccuiickoit denepanuu
JIOTOBOPHI ~ apeHABl  3€MEJIBLHOTO ydYacTKa, CyOapeHIpl 3eMEeIhbHOTO  Y4YacTKa,
0€3B0O3ME3THOTO CPOYHOTO IMOJIH30BAHUS 36MEIbHBIM YYaCTKOM, 3aKIIOYEHHBIC HA CPOK
MEHEE 4YeM OJIMH TOJl, HE MOJIeKAT rOCYyJapCTBEHHON pErucTpaluu, 3a UCKII0YCHUEM
CJIy4aeB, YCTAHOBJICHHBIX (peiepalibHBIMU 3aKOHAMMU.

ITockoJIbKYy TOCYZapCTBEHHAs PEruCTpalisi JOTOBOpPa apeHJIbl CPOKOM IEHCTBUS
o 07.07.2057 B yCTaHOBJIEHHOM 3aKOHOM TOpsIKe HE Oblja MPOU3BE/IeHa, HA3BAHHBIN
JIOTOBOP B CUJIy IyHKTa 3 ctathk 433 ['paxkaaHckoro kojekca Poccuiickoit @enepanuu
CUMTAETCAd HE3aKIIOYEHHBIM. BcleacTtBue 3TOro y HCTHA OTCYTCTBYIOT IPaBOBBIE
OCHOBAHUSI JIJIs1 B3bICKAHUSI CYMMBI 33/I0JKEHHOCTH 10 apEHAHOM Miiare.

Ha ocnoBanuu mnynkra 2 crateu 1105 I'paxxnmanckoro kopekca Poccuiickoi
denepaliii OTBETUYUK 0053aH BO3MECTUTH CTOMMOCTh HEOCHOBATEIHLHOTO OOOTaIICHHUS,
00pa30BaBILIETOCS BCIIECICTBUE HEOCHOBATEIBHOTO MOJIb30BAHUS UYKUM UMYIIIECTBOM, B
pasmMepe MyHUIUMIAIBHBIX aPEHIHBIX CTABOK 32 AaHAJIOTUYHBIE 3eMEIbHbIE YUaCTKHU.

Pemienrie y4yacTHUKaMU CIIOpa B BBIMIECTOSIINE CYAeOHbIE WMHCTAaHIUU HE
007Ka10BaJIOCh.

AHaNOTMYHON MO3UIMU TPUIIEPKUBAJICST apOUTPaKHBIA CyA TMPU BBIHECEHUU
pemierus ot 04.10.2011 no nemy Ne A11-5586/2011 u pewenus ot 28.02.2011 o geny
Ne A11-8884/2010.

Ananoeuunas cyoebdnas NPAKmMuKa: nOCMAaHo8IeHue Deoepanvrozo

apoumpasxcnoz2o cyoa Janbnegocmounozco oxpyea om  10.03.2009 no Odeny
M 459-825/2008.

5. Ilonnmucanue coryialieHUsi 0 PACTOPKEHMH [0rOBOpPa apeHAbl 3eMJIM, B
TEKCTe KOTOpPOro wuMeJach ccblika Ha Haauuue Yy Ilpexnpunumaresns
3a10JIKEHHOCTH 110 APEHIHON IJIaTe, aneJUISIMUOHHAST MHCTAHUMSA He MOCYHUTAJIAa
OTHOCMMBIM /I0KAa3aTeJbCTBOM NPHU3HAHUS J0JIa M He COrJIACWIACh C CYAOM
MepBOii HHCTAHIINHU O NepepbiBe TeUYEHHUs CPOKA UCKOBOM JABHOCTH MO JIeJTy.

AnMuHHUCTpaIus 00paTuiach B apOUTpakHbIN cya ¢ UCKOM K [IpeanmpuHuMaTento
O B3bICKaHHUM 33JI0JDKEHHOCTHU IO JOTOBOPY apeHJIbl 3eMENIbHOTO ydacTKa 3a Mepuoj ¢
19.05.2004 1o 14.10.2008 u enu (nemo Ne A11-4372/2010).

Pemenuem ot 11.01.2011 apOutpaksslii cya NEpBOM HHCTAHIIMK TPeOOBaHUS O
B3bICKAHUHU 33J0JPKEHHOCTH 110 apeHIHOM IIaTe YAOBIECTBOPUI B MOJHOM 00bEMeE, MpU
TOM CyJ OTKa3aJl B NPUMEHEHUU CpPOKa MCKOBOW JaBHOCTH, COCJIABIIUCh Ha (HaKT
MOANKMCAHUS HMCTHOM M oTBeTurKoM coramenus ot 08.04.2009 o pacTtopxkeHuun
JOTOBOpa apeHIbl 3€MJIM, B TEKCT€ KOTOPOrO HMeNach CChUJIKA Ha HaJIW4uue y
[Ipennpuaumarens 3a40KEHHOCTH 110 apEeHIHOM TIaTe.
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[ToctanoBnenuem IlepBoro apOouTpakHoro aneusiLHOHHOrO cyna ot 28.04.2011
pelieHrne cyaa MepBOM MHCTAHUMU M3MEHEHO. B 4acTu B3bICKaHUS 3aJI0JKEHHOCTH B
YIOBJIETBOPEHUU UCKA OTKA3aHO B CBA3U C IPUMEHEHUEM CPOKA HCKOBOM JABHOCTH.

N3 wmarepuanoB Jnenma  ciepoBano, 4ro  IlpennmpuHumarens — SIBISETCS
COOCTBEHHUKOM HEXHJIOTO 37aHus (CBHICTEILCTBO O TOCYAAPCTBCHHON PETrUCTpaIiu
npasa ot 22.11.2002).

Anvunuctpanusa (apenaonarens) u Ilpennpunumarens (apenaatop) 19.06.2006
3aKJIIOYWIM JTIOTOBOP apeHAbl 3€MEIBHOr0 ydacTka cpokoMm aeiictBus ¢ 14.06.2006 mo
01.01.2016. /JoroBop apeHbl 3apeTUCTPUPOBAH B YCTAHOBIEHHOM 3aKOHOM TOPSIKE.

Anmvunuctpanus u Ilpennpuaumarens nognucanu coriamenue ot 08.04.2009 o
pacTOp>KEHUU JIOTOBOpa apeHIbl 3eMeNbHOro ydactka. CoriacHo MyHKTy 2
CornaiieHus cie10Bajio, YTO 3a OTBETYMKOM YCTAHOBJIEHA OOS3aHHOCTH MOTacUTh
3aJI0JDKEHHOCTh 110 apeHJHOM Iuiare, a TakXke TeHEH B YCTaHOBJICHHOM
3aKOHOAATEIBCTBOM MOPSIKE.

Ane/uAlMOHHAas MHCTAaHIUSA YKa3ajla, YTO TEYEHHE CpOKa HCKOBOM JAaBHOCTH
MIpEPBIBACTCA NPEABSIBICHUEM UCKA B YCTAHOBICHHOM TOPSIZIKE, a TAK)KE COBEPUICHUEM
00sI3aHHBIM JIUIIOM JIEUCTBHM, CBHJIETEILCTBYIONUX O Mpu3HaHuU noira (crates 203
I'paxxnanckoro konekca Poccuiickoit deneparun).

OuenuB cornamenue o pactop:keHun aoroopa ot 08.04.2009 no npasunam
ctatbu 71 ApOuTpakHOro mporeccyalbHOro Kkojaekca Poccuiickoit ®eneparuu,
[lepBbIii apOUTpakHBI aNEUSIIMOHHBIA CyJl MpUIIEN K BBIBOAY, YTO JIAHHBIN
JOKYMEHT HE MOXET CIIY)KUTh OTHOCHUMBIM JOKAa3aTEJIbCTBOM MPHU3HAHUS JI0JITa CO
CTOPOHBI OTBETYHMKA, MTOCKOJBKY M3 JJAHHOT'O JTOKYMEHTa HE YCMaTPUBAECTCS OCHOBaHUE
BO3HUKHOBEHHUS 3aJ0JDKEHHOCTH, OTCYTCTBYET CChUIKA Ha KOHKPETHBIM Nepuoj
BO3HUKHOBEHUS 3aJJ0JKEHHOCTH, OTCYTCTBYET pacyeT CyMMBI J10JITa.

ApOuTpaxHbIii CyJl KacCalluOHHOM WHCTAHIIMM COTJIACWJICS C  BBIBOJAMHU
apOUTpaXKHOTO CyJla aneJUISIIMOHHON MHCTAHIINY 110 TAHHOMY JeIy, TIPH 3TOM JI00aBuUII
clelyroniee.

[Ipu3Hanuem f1oyira MOTYT OBITh JTHOOBIEC IEHCTBHUS, MTO3BOJISIONINE YCTAHOBUTD, YTO
JOJDKHUK TIpU3HaNl ceOsi 00s3aHHBIM TI0 OTHOIIEHWI0 K Kpenutopy. I[lpumepHsbrit
MepeyYeHb TaKWX JACHUCTBUM TMpuBEAEH B MNyHKTE 20 COBMECTHOIO IOCTAaHOBJICHUS
IInenyma BepxoBHoro Cyna Poccutickoit @enepanuu ot 12.11.2001 Ne 15 u Ilnenyma
Bricmero Apoutpaxknoro Cyna Poccuiickoit ®@enepammu ot 15.11.2001 Ne 18 «O
HEKOTOPBIX BOIPOCAX, CBS3aHHBIX C MPUMEHEHHEM HOPM ['pakJaHCKOTO KOJEKca
Poccuiickoit ®Denepanuu 00 HCKOBOW MaBHOCTH». ITOT MEPEUCHb HE SIBISETCS
HCUEPIBIBAIOIINM, M KaXJ0€ KOHKPETHOE JCHCTBUE TMOJJICKHUT OICHKE CYJIO0OM B
COBOKYITHOCTH C MPEJICTaBICHHBIMU CTOPOHAMH JI0Ka3aTEeIIbCTBAMU.

B cuny craten 286 ApOutpakHOro mpolieccyaibHoro kojaekca Poccuiickoi
denepanuu  y cylda KacCallMOHHOM WHCTAHIIMM OTCYTCTBYIOT TIOJIHOMOYHS IO
MePEOLEHKE BBIBOJIOB Cy/Ia.

[TocTanoBnennem deaepanbHOTO apOUTpakHOTO cyna Bonro-Bsarckoro okpyra ot
13.07.2011 mocranoBinenune IlepBoro apOUTPaKHOTO AaMEIUIAIMOHHOTO CyJa TI0
YKa3aHHOMY JI€Ty OCTaBJICHO B CHUJIE.

Opnako, 1O HaNIEeMy MHEHHIO, TOYKa 3pEHUs Cyda MNEpBOM HMHCTAHLIHUH O
B3bICKAHUM 33JJ0JKEHHOCTH IO ApEHJIHOW IJIaTe SIBISJIACh MPaBUIIbHOW, MOCKOIBKY K
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COTJIallleHUI0 O pactopxkeHun noroBopa oT 08.04.2009, cBUAETENLCTBYIOIIEMY O
NpU3HAHUM JI0JITa, Kakue-NMMOO KOHKpPETHble TpeOOBaHUA K €ro O(OopMIICHHUIO
3aKOHOJIATEILCTBOM HE TpenbsaBisioTcs. Tak, B myHkTte 20 COBMECTHOTO
nocraHoBieHus Ilnenyma BepxoBHoro Cyna Poccuiickoit @enepanun ot 12.11.2001
No 15 wu Ilnenyma Beicimiero ApoOutpaxknoro Cyma Poccuiickoit ®denepamuum ot
15.11.2001 Ne 18 «O HEKOTOpPBIX BOIpPOCAaX, CBS3AHHBIX C MPUMEHEHUEM HOPM
I'paxxnanckoro kojaekca Poccuiickori deaeparuu 00 MCKOBOW JaBHOCTHY» IPOIKMCAHO,
YTO TMEpeyYeHb ACHCTBUI O MPU3HAHUM JIOJITA HE SIBJSICTCS MCUEPIBIBAIOIINM, U KaX10€
KOHKPETHOE JICMCTBUE MOJICKUT OLIEHKE CYJIOM B COBOKYITHOCTH C IPEACTaBICHHBIMU
CTOpPOHAMHM Ji0Ka3aTelbcTBaMu. Kpome TOro, B COIVIAIIEHUH O PACTOPKEHUU JOTOBOpa
ot 08.04.2009 umeeTcs cCblIKa HA KOHKPETHBIN JOTOBOP apEH/bl 36MEIBHOIO y4acTKa
(c ykazaHueM HoOMepa M JaThl) U, COOTBETCTBEHHO, YCMAaTpPUBAECTCS OCHOBAHUE
BO3HUKHOBEHUS 3a]J0JPKEHHOCTH.

6. Ane/UIAMOHHAS WHCTAHIUS OTMEHWIA pelleHHre CyJa NMepBOil MHCTAHIIUM
B YaCTH B3bICKAHUS MEHHU IO JOTOBOPY APEH/bl, MOCKOJbKY MOCJe PACTOPKECHUS
JAOr0OBOPA apeH0JaTeib BIIpaBe NMpeIbsBUTH TPeOoBaHUe 00 ymjate I10rOBOPHOM
HEYCTOMKH 32 NMPOCPOYKY BHECEHHMS] APEHJHOH IJIATHI JHIIb 32 MEePUoA A0 ITHS
NMpeKpalleHus J10roBopa.

26.03.2003 mexxny AnmuHucTpanuent (apenaonarens) U OOIecTBOM (apeHaaTop)
3aKJII0YEH JOTOBOP apeH bl 3eMEIBHOrO yyacTka. J[aHHbIIA JOrOBOp 3aperucCTpUpOBaH B
YCTaHOBJICHHOM 3aKOHOM TOPSIAKE.

Cornamenuem ot 12.08.2009 ngoroBop apeHIbl pacTOPrHYT CTOPOHAMH C
04.06.2009.Cornamenre 3aperucTpupoOBaHO B YCTAHOBICHHOM MOPSIKE.

AJIMUHUCTpalys oOpaTtwiach B apOUTPa)KHBIA CyJ C HUCKOBBIM 3asBJICHUEM K
OO011ecTBY O B3bICKAaHUM JI0JITA 110 JIOTOBOPY apeH]Ibl 36MEIBHOIO y4acTKa 3a MEPHUO/I C
01.01.2009 mo 03.06.2009 u Heycroiiku 3a nepuoy ¢ 26.06.2009 nmo 08.06.2011 (memo
Ne A11-1084/2011).

Pemenuem ot 16.07.2011 apObutpakHsiii Cy1 UCKOBBIE TPeOOBAHUS yIOBIECTBOPUII
MTOJTHOCTBIO.

[Toctanosnennem IlepBoro apoutpakxHOTO ameswIsIUOHHOrO cynaa ot 25.10.2011
pelIeHrne cyJa MepBol MHCTAHUIMA OTMEHEHO B YaCTH B3bICKAHUS IMEHEH, UCXOAS W3
CJIEIYIOLIETO.

Heycroiikoit (mrpadgom, T€HEW) NpU3HACTCS OMNpeaeieHHas 3aKOHOM WM
JOTOBOPOM JICHEKHAsi CyMMa, KOTOPYIO JOJDKHUK OO0Si3aH YIUIATUTh KPEAUTOPY B
Cllyyae HEHUCITIOJIHEHUS] WJIM HeHaAJIekKAIIero UCIIOMHEHUsT 0053aTeNbCTBA, B YACTHOCTH,
B cllydae mnpocpouku wucnoiaHeHus (myHKT 1 crateum 330 I['paxkmaHckoro konekca
Poccuiickoit @enepanun).

B ycnoBusix J0roBopa apeH;ibl CTOPOHBI MPEIYCMOTPEIN OTBETCTBEHHOCTh
apeHgaTopa (OTBETYHMKA) B CIydae HEUCIOIHEHUS WJIM HEHAJJIEkKAIIEro HCIOJIHEHUS
00S3aHHOCTH TI0 YIUIAT€ apeHJHOW TUIATHI 3a TMOJIH30BAHUE 3E€MEJbHBIM YYacTKOM B
Bune meHu B pasmepe 0,1 mporeHTa OT HEOOXOAMMOW CYMMBI 3a KaXIbld JEHb
IIPOCPOYKH IUIATEXKA.

B coorBerctBUM ¢ myHKTOM 2 crtatbu 453 ['paxxaaHCKOro Kojekca IpHu
pPacTOp:KEHHUH JI0TOBOpa 00s3aTenbCTBA CTOPOH mpekpamatorcs. OOs3aTenbcTBa
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CUMTAIOTCSl TMPEKPAllEeHHBIMU C MOMEHTAa 3aKJIOUEHHUS COIJIAllleHUusi CTOPOH O
PacTOpKEHUHU JIOTOBOpA, €CIIM WMHOE HE BBITEKAeT W3 COTJAIICHUS WM XapakTepa
MU3MEHEHHUs 10oroBopa (MyHKT 3 cTaTh 453 ['pak1aHCKOTO KOJIEKCa).

CornamenueM ctopoH oT 12.08.2009 poroBop apeHABl 3€MENBHOTO Yy4YacTKa
pactopruyt ¢ 04.06.2009. C »sToro MoMeHTa 0053aTelbCTBO M0 YyIUIaTe TeHEH
NPEeKPaTHIOCh, TOCKOJbKY B COTJIAIEHUU O MPEKpalleHUH J0TOBOpa CTOPOHBI HE
OTrOBOPWJIM OOSI3aHHOCTH apeHJaTopa YIUJIATUTh MEHU 32 HECBOCBPEMEHHYIO YILUIATYy
3aJI0JPKEHHOCTH IO apEHHOM IIJ1aTe MOCIIE PACTOPKEHHSI 10I0BOPa.

[ToaToMy TpeOGoBaHHME O B3BICKAHUHM HEYCTOWKH TIOJICKUAT YAOBJICTBOPEHUIO B
4acTU B3bICKaHUs TeHH 3a mepuord ¢ 26.03.2009 mo 03.06.2009, To ecTh 0 IHS
MPEKpaIleHHs JOTOBOPa.

Ananocuynasa  nozuyus — usnodxcena 6  nocmanosienuu  PedepanbHoeo

apoumpascrnozo cyoa Bocmouno-Cubupckoco oxkpyea om 05.08.2011 no oeny
M A455-17510/2010.

7. ApOMTpaKHBIM CY/IOM OTKA3aHO B Y/A0BJIeTBOpeHUuM TpedboBanusa OomecTBa
0 NMPU3HAHMHU pPelIeHHs] HAJOrOBOI0 OpraHa 00 yImjiare HeJOMMKH H IEeHH II0
3eMeJIbHOMY HAJIOTy, NOCKOJbKY OOmecTBo He [0Ka3ajao0 (aKT TOro, 4YTO
HAXOIAIIMECH B €ro MmoJib30BAHMHU 3eMeJIbHbIe YUYACTKH MPeI0CTABJICHbI eMy /I
o0ecrieyeHnust 000POHBI M 0€30IIACHOCTH M, COOTBETCTBEHHO, He IPH3HAIOTCH
00bEKTOM HAJIOT000/10KCHUS.

ABTOIIKOMa OOpaTwiach B apOUTPaKHBIA CyJI C 3asiBJICHHEM O TMPU3HAHUU
HEJCHCTBUTEILHBIM PEIICHUST HATOTOBOTo oprana (zeino Ne A11-7194/2010).

Cyn mnepBoit uHcranuumu pemeHuem ot 07.02.2011 orkazan ABTOIIKOJE B
YAOBJIETBOPEHUU 3asIBJICHHBIX TPeOOBaHUIA.

3auHTEpPECOBAHHOE JIMII0 OOPaTUIOCH C aleJUISIMOHHOW XKajno0oH, B KOTOpOU
yKazajo, 4YTO CyJ TEpPBOM HHCTAHIIMM TMPUIIET K HEMpPaBWIBHOMY BBIBOAY 00
OTCYTCTBUHU Yy ABTOIIKOJIBI IPaBa Ha JbIOTY IO YIUIATE 3€MEIbHOTO HAJIO0Tra, UCXOs U3
KaTErOpMyd HaXOMSIIMXCS Yy HEE B MOJb30BAaHWU 3EMEJIbHBIX YYacTKOB U BHIY HX
Pa3pEIICHHOT0 UCIIOIb30BAHUSL.

N3 wmarepuanoB aena ciuenoBasio, 4yro HWHCnekuuen npoBeaeHa KamepasbHas
HaJIOroBasi MPOBEpPKa HAJIOTOBOM JEKIapai ABTONIKOJBI MO 3€MEIbHOMY HAJIOTY 3a
2009 roa, B X071e KOTOPOH YCTaHOBJIEHO 3aHIKEHHUE CYMMBbI 3€MEJIBHOTO HAJIOTA.

HasnoroBelif opran npuHSI pelieHrue O MPUBJICYCHUU 3aWHTEPECOBAHHOTO JIMIA K
HaJIOTOBOM OTBETCTBEHHOCTH 3a HAJIOTOBOE IIPaBOHAPYILICHHUE, MPEAyCMOTPEHHOE
nyHktoM 1 crateu 122 HanoroBoro kogekca Poccuiickoii ®enepanuu (nanee —
Konexc), ¢ mpennoxeHueM yIjlaTUTh HEJOMMKY [0 3€MEIbHOMY HAJIOTy, MEHU H
mrpad.

N3 noanynkra 3 myHkrta 2 crareu 389 Kojekca cieayer, 4To HE MPU3HAKOTCS
00BEKTOM HAJIOTOO0JIOKEHUSI 3E€MENIbHbIE YYacTKH, OTpaHWYeHHbIE B 000poTe B
COOTBETCTBHM C 3aKOHOHATeNbCTBOM Poccuiickori denepanuu, NpenoCcTaBiICHHbIE IS
obecrieueHrst 000POHBI, 0€30MACHOCTH U TAMOKECHHBIX HYXK]I.

AHanu3 HOpM, COAEp)KaIUXCsl B MOJMYHKTE 5 MyHKTa 5 cTaThd 27 W MyHKTE 1
ctatbn 93 3emenbHOro koxaekca Poccuiickoii ®enepauuu, MOKa3bIBA€T, YTO IPHU
PacCMOTPEHHUH BOTMpPOCa 00 OTHECEHWH 3€MENIbHBIX YYaCTKOB, MPEIOCTABJICHHBIX IS



10

oOecrnieueHrss 0OOpPOHBI U 0€30MacHOCTH, K 3€MENbHBIM y4acTKaM, OIFPaHUYCHHBIM B
000poTe, BaXKHBIM SIBJISIETCS pa3pelIeHHOE HCIOIb30BaHUE 3€MENBHOTO ydyacTKa JIMOO
ero (pakTHYEeCKoe UCTOIb30BaHUE B LIESIX 00ECIIeYeHHS A TeIbHOCTH TOCY1apCTBa

B 00J1acTH 00OPOHBI K 0€30MaCHOCTH.

Kpome Toro, moja OrpaHHYeHHBIMH B O0OpPOTE 3eMENbHBIMU y4YacTKaMH,
HpeAOCTaBICHHBIMU I oOecreueHuss 00OpOHBI U 0€30MacHOCTH, CJelyeT MOHUMATh
3eMeNbHbIE YYaCTKH, MPEJOCTaBICHHBIC OPTaHU3aIMsIM, KOTOPbIE B COOTBETCTBHHU C
@enepanbubiM  3akoHOM 0T 31.05.1996 Ne 61-®3 «O6 o6opone» u 3akoHOM
Poccuiickoit  ®@enepaumu ot 05.03.1992 No  2446-1 «O  0Ge3omacHOCTH
HEIMOCPEACTBEHHO 00EeCTIeUnBalOT 000POHY U O€30MaCHOCTh CTPAHHbI.

Kak ycmarpuBanoch U3 MarepuaioB Jena, ABTOIIKOJIA B MPOBEPSEMOM MEPUOJIE
ABISTIACh TpaBooONafaTeseM JABYX 3€MENbHBIX y4acTKoB. CIOpHBIE 3eMeIbHbBIC
YYaCTKH OTHOCSTCS K 3€MJISIM TPOMBIIUICHHOCTH, DHEPTeTUKH, TPAHCIOPTa, CBS3H,
pasvoBelIaHtsl, TEIEBUICHUS, THPOPMATUKH, 3€MJISIM JUJIsl OOecrieueHUus: KOCMUUECKON
JESITEIbHOCTH, 3€MJISIM OOOpOHBI, OE€30MACHOCTH U 3E€MJISIM MHOIO CIELHAJIbHOTO
Ha3HAYeHUs] C pa3pelICHHbIM HCIIOJIb30BAHMEM: JJIi OpraHu3aluuu  y4eOHOi
JESITEIbHOCTH.

M3MeHeHnld 1eNeBOro Ha3HAYeHUsl CIIOPHBIX 3€MEJIbHBIX  YYacTKOB  HE
IIPOU3BOJUIIOCK.

[TepBbiit apOUTpaKHBIN aneUIALUOHHBINA CyJl MOCUNUTAN NMPAaBUIbHBIM BBIBOJ Cy/a
NepBOM WHCTAHIIMM O TOM, YTO 3asBUTENIEM HE MPEACTABICHO HEOOXOTUMBIX U
JOCTATOYHBIX JOKa3aTeNbCTB (DaKTHUECKOTO HCIOIB30BAHUS CIHOPHBIX 3E€MEITbHBIX
YYaCTKOB UCKITFOUUTEIBHO B LEJIIX 00OPOHBI U 0€30MMaCHOCTH.

[ToctanoBnennem IlepBoro apouTpaxxHoro amesusiuuoHHOro cyga ot 19.04.2011
pelieHre cya mepBoil HHCTaHIIMU OBLIO OCTaBJICHO B CHUIIE.

I11. BeiBoabI MO pe3yjibTaTamM 0000 eHsI

[TpoBeneHHbIN aHAINU3 CyI€OHON MPAKTHKHU MOKa3ajl, YTO MPAKTHUKA pacCMOTPEHUS
CIIOPOB, CBA3aHHBIX C B3bICKAHHMEM IJIAThI 3a MOJb30BAHUE 3€MEIbHBIMUA YYacCTKaMU, B
ApbOutpaxxnom cyne Braaumupckoil o0nacT B 1I€JIOM COOTBETCTBYET IOJIXOJIaM,
chopmupoBanHbM Breiciium Apoutpaxusiv Cynom Poccuiickoit denepanuu.

[Io HEKOTOPHIM OT/ACIBHBIM BOINPOCAM, PACCMOTPEHHBIM B maHHOM CrpaBke,
cyneOHasi TpaKTHUKa HaxXoauTcs B craauu dopmupoBaHus. [losaraeM BO3MOKHBIM
00OCYIUTH C BBIMIECTOSIIUMU CYJI€OHBIMU WHCTAHIMSAMU OTPaXEHHbIE B HACTOSIIEH
CrnpaBke BOIPOCHI, BO3HUKAIOIINE PU PACCMOTPEHUU [ JaHHOW KaTeropuu, B LEIAX
BBIPAOOTKH €IMHOO0pa3us CyAeOHON MPaKTUKH.

B cootBerctBuu ¢ nyHktoMm 3.04 pasnena 3 maHa paOoThl ApOUTPa)XHOTO CyJia
Brnagumupckoit o6mactu Ha nepBoe mosyrogue 2012 roga HEOOXOIUMO TMPEACTABUTH
nannyro CrnpaBky Ha paccMoTpenue [Ipesuamyma apOUTpakHOTO CyJa U MPEIOKUTH
[Ipesunnymy noapoOHO 00CyuTh ykazanHyo CIpaBKy Ha OMEPaTHUBHBIX COBEIIAHUSIX
CyneOHBIX KOJUIETUH U (WJIM) ONEPATUBHBIX COBEIIAHMSIX BXOISAIIMX B HUX CYIACOHBIX
COCTABOB.
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HauvanpHuk otneina aHaiu3a U 0000IeHNs
Cy1eOHOM MPAaKTUKH, YUETa U 3aKOHOAATEIHCTBA

[IepBblii 3aMeCTUTEINH
npenacenaTens apOuTpakHOro cyaa

3aMecTUTeIb NpeIceIaTels
apOUTpaXHOTO Ccya

Cynps

Cynps

A.C. Anagpiniesa

H.B. BacunneB

JI.LH. EBceeBa

M.®. Kucenena

JILA. Mutpocdanosa



