CIIPABKA
M0 pe3yjbTaTaM aHAJIU3A NPUYUH OTMeHbI (M3MeHeHHs1) Cy1eOHbIX AKTOB,
NPUHATHIX CyAbSIMH CYyA€0HOH KOJJIETHH IO PACCMOTPEHHIO CIIOPOB,
BO3HHKAKIINX U3 aIMUHUCTPATHUBHBIX NPABOOTHOIIEHU, BO BTOPOM
noayroauu 2010 roaa,
B aNeJUISIHOHHOM M KACCAIMOHHON MHCTAHIMAX

l. OO01mue MoJI0KeHUA

Hacrosimas CrnpaBka moAroToBieHa B COOTBETCTBUM ¢ IyHKTOM 3.01 pasgena 3
maaHa padboTel ApoutpakHoro cyaa Biagumupckoit o6iactu Ha nepBoe mnonyroaue 2011
roja.

CoryacHO CTaTUCTUYECKUM JIaHHBIM 32 UCCJIEIYyEMBIN Mepruo1 B apOUTPaXKHBIN Cy/
nocrynmwio 211 xano0 Ha CyneOHbIE aKThl, MPUHSTHIE CYIbSIMU KOJUIETHUH TIO
PACCMOTPEHHIO CIIOPOB, BOSHUKAIOIINX W3 aJMHHUCTPATUBHBIX MPaBOOTHOIIEHMH. M3
Hux B [lepBblii apOUTpakHBIM aneUIAIUOHHBIA Cyn Obuto momaHo 129 sxamo0, B
®denepanbHbll apOuTpakHbiil cyn Bonro-Bsarckoro okpyra - 77 xano0, B Beicmmii
Apbutpaxusiii cyn Poccuiickoit @eneparuu — S5 xano0.

[To pesymbratam paccMOTpeHHs Kajno0 18 cymeOHBIX akTOB OBUIM OTMEHEHBI
(u3MeHeHbl), yTo cocTaBmio 8,5 % or uncia 00Xal0BaHHBIX CyIEeOHBIX aKTOB. M3 HHUX
16 cyneOHbIX aKTOB ObUIM OTMEHEHBI (W3MeHeHbl) [lepBbIM  apOUTPaKHBIM
aneJUIAIMOHHBIM CYZIOM W 2 cyneOHbIX akTta — DenepaabHbIM apOUTPAKHBIM CYIAOM
Bonro-BsTckoro okpyra.

OTMeHnbl  (M3MEHEHHMs) CYJIEeOHBIX AaKTOB B  aNeUBIIIMOHHONW  WHCTaHIIMHU
MIPOU3BE/ICHBI 110 CIICIYIONTUM OCHOBAHUSIM:

- HETOJHOE BBISICHEHHE OOCTOSATENHCTB, UMEIOIIMX 3HAYEHUE IS Jena, — Mo 2
nenam;

- HEIOKa3aHHOCTh WMEIONIMX 3HAYCHHE I Jelna OOCTOSTENbCTB, KOTOPBIE CYyI
CUMTAJI yCTAHOBIICHHBIMU, — T10 1 Aemy;

-HECOOTBETCTBHE BBIBOJIOB, M3JIOKCHHBIX B PEIICHUH, 00CTOSATEILCTBAM Jeja — 10 2
nenam;

- HapylIEHWE WM HEMPaBWIbHOE MPUMEHEHHE HOPM MaTEpHUAIbHOTO MpaBa WM
HOPM TPOIIECCYaTIbHOTO TIpaBa — 1o 2 Jejam,

- HeTIPaBWJIbHOE IPUMEHEHUE HOPM MaTEepPHAIBHOTO MpaBa — 1o § Jeam;

- HapyIIeHUE WM HEMPAaBUWILHOE MPUMEHEHHE HOPM IMPOIIECCYaTbHOTO MpaBa — IO
1 neny.

OtmeHbI (M3MEHEHUs1) CYIeOHBIX aKTOB B KaCCAI[MOHHOW WHCTAHIIUU TTPOU3BEICHBI
1O CIEAYIOIIMM OCHOBAaHUSM:

! OpnoOpena Ha 3aceganuu [Ipesunuyma Apbutpaxknoro cyna Binagumupckoii oonactu 18.01.2011
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- HapylleHue JMOO HENpPaBWIBHOE MPUMEHEHHWE HOPM MaTEPHUAIBHOIO WM HOPM
IpolecCyaabHOro npasa — no 1 geny;

- HEMPAaBWIIbHOE NPUMEHEHUE HOPM MaTEpHAIBHOIO ITpaBa — o 1 gemy.

[Ipu mnoarotoBke Hacrosmed CopaBku ObUI TPOBEACH CIUIONIHOW —aHaIH3
noctaHoBiieHuid [lepBoro apOUTpa)xHOrO ameUIAIUOHHOTO CyJa M TMOCTaHOBJIECHUH
®denepanbHOro apouTpakHOro cyaa Bonro-BsTckoro okpyra, KOTOPIMU ObUTH OTMEHEHBI
(M3MEHEHbI) COOTBETCTBYIOLIUE CY1€OHBIE AKTHI.

Il. AHau3 NpUYHUH OTMEHBbI (M3MeHeHUsI) CYy1eOHbIX AKTOB
B aNeJJISINMOHHON HHCTAHINH

1. B cnay wactm 2 crarbu 2.1 Koaekca Poccuiickoii Pegepauuu 00
aJMUHUCTPATUBHBIX  MPAaBOHAPYLIEHHUAX  OpPUIANYECKOe JIMIO  NPHU3HAETCHA
BUHOBHBIM B COBEPIIEHMH AJMUHUCTPATHBHOIO MPABOHAPYIIEHHs, ecJu Oyaer
YCTAHOBJIEHO, YTO Y HEr0 MMeJIaCh BO3MOKHOCTD JIJIsl COOJIIO/IeHNsI TPABUJI M HOPM,
3a HapyumeHue KoTopbix Kogexkcom Poccuiickoit @enepanumn 00 aIMMHUCTPATUBHBIX
NPABOHAPYLWIEHWAX  WJIH  3akoHamu  cyObekra  Poccumiickoii  ®exepanun
NpeayCMOTPEHA A/IMUHUCTPATHUBHAS OTBETCTBEHHOCTb, HO JAHHBIM JIMIOM He ObLIM
NPUHATHI BCe 3aBUCSAIIHE OT Hero Mepbl Mo ux coOuawaenuro (meao Ne All-
10116/2009).

Oo6mectBo "B" 3aHMMano AOMHHHpPYIOIIEE TOJOKEHUE Ha TOBAPHOM PBIHKE I10
OTHOIIEHUIO K MOTPEOUTEISIM, CETH KOTOPBIX ObUIA MPUCOECIUHEHBI K IKCILTyaTHPYEMbIM
UM CETSIM.

B nepuon otonutensHOoro ceszonHa y OomectBa "B" mepen O6mectBom "I
oOpa3zoBajach 3aJ0JKEHHOCTh 3a OTHYIICHHYH TEIJIOBYI0O SHEPrUI0 IO JIOTOBOPY
teriocHadxeHus. B cBsizu ¢ atum  OOmiectBo "I BBeno B oTHomeHuu OoOmiectBa "B"
PEXUM OrpaHUYEHUS OTITyCKa TEIJIOBOW SHEPTUU, MPEJIOKUB €My MPEICTaBUTh CIUCKU
T00pPOCOBECTHBIX A00OHEHTOB, CBOEBPEMEHHO OIIAYMBAIOIIUX JaHHBIN pecypc. [lockoabky
O6mectBo "B" He moracuiio 3aI0J5KEHHOCTh U He npeacTaBuio OOmectBy "™ cimcku
no00pocoBecTHBIX a0oHeHTOB, OO0mecTBO "[™" MpPeKpaTUIo MOJHOCTHIO OTMYCK TEIIOBOM
sHepruu OO6miecTBy "B" B onpeneneHHblil mepuo,.

VYmnpasnenue, ycMoTpeB B aeiictBusix OOmiectBa "B" cocTtaB aqMUHUCTPATUBHOTO
MpaBoOHApyIIeHus, mpeaycmoTpernHoro cratbeid 14.31 Kopekca 00 aaMUHUCTPATUBHBIX
npaBoHapyieHusx Poccuiickon denepanyu, BBIHECIO MOCTAHOBIEHUE O IPUBJICUYCHUHU
O6mectBa "B" kK aAMUHUCTPATUBHON OTBETCTBEHHOCTH M Ha3HAUYCHWM HaKa3aHUsS B BUJE
mrpada.

He cormacuBmmich ¢ mpuHATHIM TmocTaHoBieHueMm, Ob6mectBo "B" oOpatuiocs B
apOUTPAXKHBIN CYJ] C COOTBETCTBYIOIINM 3asIBJICHUEM.

[IpuHumMas cyneOHbIN aKT, apOUTPaKHBIA CyA MPUIIET K BBIBOJY 00 OTCYTCTBUU B
JAHHOM CJIy4ae COOBITHUS aIMUHHUCTPATHUBHOIO TIPABOHAPYIICHUS U  YAOBJICTBOPUII
3asiBJICHHbIE TPEOOBAHMUS.

ANEIUTALMOHHBIA CyJl OTMEHWJI PELIEHUE CyAa NEPBOM MHCTAHLMH, HUCXOAS W3
CIEAYIOLIETO.
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Crates 14.31 Konekca Poccuiickoit ®egepaumu 00 aJAMUHHACTPATUBHBIX
NpaBOHAPYIICHUSX TIPEyCMaTPUBAET OTBETCTBEHHOCTh 3a COBEPIICHHE 3aHUMAIOUIUM
JTOMHUHUPYIOIIEE MOJ0XKEHUE Ha TOBAPHOM PHIHKE XO3SIMCTBYIOIIUM CyOBEKTOM JIEHCTBUIA,
NPU3HABAEMBIX 3JI0YNOTPEOICHUEM JOMHHHUPYIOUIUM TOJIO)KEHHEM U HEJOMYyCTUMBIX B
COOTBETCTBUM C aHTHMMOHOIIOJIbHBIM 3aKOHOAaTeNbCcTBOM Poccuiickoit denepanuu, eciu
ATH JICUCTBUS HE COJIEPKAT YTOJIOBHO HAKA3yeMOTO JACHCTBUS.

Cornacno yactu 1 ctateu 10 ®@enepanbHoro 3akoHa ot 26 urojst 2006 roga Nel35-
@3 "O 3amure KOHKypeHIMH" (Janee — 3aKOH O 3allUTe KOHKYpPEHLWH) 3alperarTcs
neicTBusa (Oe37eiiCTBHE) 3aHUMAIOIIETO JOMUHHUPYIONIEE TOJIOKEHUE XO03SHCTBYIOMIETO
CyObeKTa, pe3yJIbTaTOM KOTOPBIX SBISIIOTCA WM MOTYT SIBIATHCS  HEIOMYIICHUE,
OTpaHUYCHHE, YCTPAHEHHE KOHKYPEHIIUH U (UJIK) YIIIEMJICHUE UHTEPECOB JPYTUX JIUII.

N3 dakTrueckux oOCTOSITENBCTB Jielia clieloBasio, yTo HapyuieHue Oomectom "B"
yactu 1 crateu 10 3akoHa 0 3amuTe KOHKYPEHIIMU BBIPA3UJIOCH B HEmojadye aOOHEHTaM
mapa M Topsyed BoJAbl BBUAY HempeacTaBieHuss um  OOmectBy "I crmckos
00pPOCOBECTHBIX A0OHEHTOB, CBOEBPEMEHHO OIJIAUMBAIONIUX TETUIOBYIO YHEPTHUIO.

B nynkre 6 Tlopsimka mpekpaiieHuss Wik OrpaHUYeHHs MOJa4yM SJICKTPUUYECKON U
TEIJIOBOM PHEPTrUU U Ta3a OpraHU3alMsAM IMOTPEOUTENSIM MPU HEOIIaTe MOJAHHBIX UM
(MCTIONIB30BaHHBIX ~ MMH)  TOTUIMBHO-DHEPIE€THUECKUX  PECYPCOB,  YTBEPKICHHOTO
nocranHoBjeHneM IIpaButenbcTBa Poccuiickoin @eneparuu ot 5 ssHBaps 1998 roga Ne 1,
(mamee — Tlopsi0K) yCTaHOBIIEHO, YTO B CIydasx, KOrja K CETSAM, MPUHAJUICKAIUM
OpraHU3alUU-TIOTPEOUTENI0,  MOJKIIOYEHBI ~ A0OHEHThI, KOTOPhIE  CBOEBPEMEHHO
OTUTAYMBAIOT HCIOJB30BAaHHBIE TOIUIMBHO-DHEPTeTUUECKUE PECYpPChl, OpraHu3aIus-
MOTPEOUTENH 00513aHa MO COTJIAIIEHUIO ¢ DPHEProCHa0XKaIOIIeH opranu3aiueil 0oecneyuThb
nojavyy 3TUM a0OHEHTaM TOIUJIMBHO-PHEPIEeTUYECKUX PECYpPCOB B HEOOXOAUMBIX JJII HUX
o0beMax.

OobmectBo "B", Bompeku mnonoxeHusMm nyHkra 6 Ilopsaka, He NpencTaBHIIO
AHEPrOCHAOXKAIOIICH OpraHu3alliy CIUCKH JTO0OPOCOBECTHBIX a0OHEHTOB, CBOCBPEMEHHO
OTUTAYMBAIOIINX TEIJIOBYIO SHEPIHUI0, BCIEACTBUE YETO MOCIEAHUE HE MOIYUYUIN JaHHBIN
pecypc, 4em ObUTH YIIIEMJICHBI UX MpaBa.

3noynorpebnenne OOmectBoM "B" CBOMM JOMHUHHUPYIOIIMM TOJOKEHUEM Ha
ONpPENCICHHOM TOBAPHOM PBIHKE C HACTYIUIECHHUEM OJHOTO W3 TOCJEACTBUH,
nepevnciieHHbIX B ctathe 10 3akoHa O 3amuTe KOHKYPEHIMH, 00pazyeT OOBbEKTHUBHYIO
CTOPOHY IMpaBOHAapylleHus, npeaxycMorpeHHoro crtateedd 14.31 Kopekca Poccuiickoit
®deneparuy 00 AIMUHUCTPATUBHBIX MTPABOHAPYIICHUSX.

B cuny wactu 2 crareum 2.1 Kogekca Poccuiickoit  ®enepanun 00
aIMUHUCTPATUBHBIX TPABOHAPYIICHUSAX IOPUANYECKOE JIMIO MPU3HAETCS BUHOBHBIM B
COBEPIIECHUN AJMUHUCTPATUBHOIO MPABOHAPYIICHUS, €CIM OyAET yCTaHOBJIEHO, YTO Yy
HEr0 MMeJIaCh BO3MOXXHOCTH JIJIsi COOJIIOJICHUS MPaBUJI U HOPM, 3a HapyLIEHUE KOTOPBIX
Konexcom Poccuiickoit ®enepaniuu 00 aAMUHUCTPATUBHBIX MPABOHAPYIIECHUSIX WU
3aKkoHaMu cyObekTa Poccmiickoit ®eneparnuu mpeaycMOTpeHa aaIMUHUCTpaTHUBHAS
OTBETCTBEHHOCTh, HO JIAaHHBIM JIUIIOM HE OBLIN MPHUHSTHI BCE 3aBUCSIIUE OT HETO MEPHI 110
UX COOJIOJICHUIO.

HokazatenbctBa npunatus O6mectBoM "B" Bcex 3aBUCAIIMX OT HEro Mep IO
MPEAYNPEKICHUIO COBEPUICHUS] aJMUHUCTPATUBHOTO MPABOHAPYILICHMS, a TaKKe



4

JI0KA3aTeNbCTBA HAJIWYMsI OOBEKTUBHBIX MPEMSATCTBUN I COOMO/eHUs TpeOoBaHUN
AHTUMOHOITOJILHOI'O 3aKOHO/IaTEJILCTBA B MaTepHUajax Jaejaa OTCYyTCTBOBAJIH.

B pe3ynbTare 3TOro HENpPaBUIBHOE NMPUMEHEHUE HOPM MATEPHUAJIBHOTO MpaBa U
HECOOTBETCTBHE BBIBOJIOB Cy/a, H3JIOKEHHBIX B PEIICHUH, OOCTOSATEILCTBAM Jeja,
SIBUJIUCh OCHOBAaHUSMHU B cuiIy cTaTbu 270 ApOUTpakHOTO MPOIECCYaabHOIO KOJeKca
Poccuiickont denepann K OTMEHE PELIEHUS CyJla IEPBOU MHCTAHIINM.

KaccanimonHass  uWHCTaHUMS  TNOAJAEpXkajda  IMOCTAaHOBJICHUE  aNeJUISIIIMOHHOU
WHCTAHIIUH.

2. [Toa 1OKYyMEHTAJBLHO MOATBEP:KIEHHBIMHU PACX0aMH MOHMMAIOTCH 3aTPAThI,
NOATBEP:KIEHHbIE  JOKyMeHTaMH, OG(OpPMJIEHHLIMM B  COOTBETCTBHH €
3akoHoAareabcTBOM  Poccuiickoin  ®epepanuu. B orcyrcrBHe  NEepBUHYHBIX
JOKYMEHTOB IOJIy4YeHHUsI TOBapa OTpa’keHHe TOBapa B OyXraJTepCcKOM y4deTe He
sIBJIAIETCSE 000CHOBaHHBIM (1eJ10 NeA11-647/2010).

NHucnekuueit 6p1a nmpoBeneHa mpoepka Odmecta "L[" Ha npenMeT cobiroaeHUs
TpeOOBaHUI HAJIOTOBOrO0 3aKOHOAATENIbCTBA, MPABWIBHOCTH HCUYUCICHUSA, TMOJTHOTHI U
CBOEBPEMEHHOCTH YIUIaThl 00s3aTEIbHBIX IJIATEXKEH, B TOM YHCIIe Hajlora Ha MpHOBLIL U
Hajora Ha J100aBJIECHHYI0 CTOUMOCTb.

B xome wnHamoroBodl mpoBepkH ObLIO ycTaHOBIeHO, uTo OOmectBom "I
HEMpaBUJILHO OTpaXeHbl B yueTe XO34icTBeHHbIe omeparmuu ¢ OOmectBom "T".
[Tponykius OblIa IpPUHATA HA y4eT 0€3 COOTBETCTBYIONIUX TEPBUYHBIX JOKYMEHTOB, a
cyeTa-pakTypbl HE COOTBETCTBOBAIM TPEOOBAHMSIM HAJIOrOBOTO 3aKOHOJATENbCTBA, TO
€CTh ObUTHM MOJIMUCAHBI HEYTIOJTHOMOYEHHBIM JIUIIOM.

[Ipu Takux oOcTosiTenbcTBaX WMHCHEKIMS TpuUILia K BBIBOAY 00 OTCYTCTBUU
JTIOKYMEHTAJIBHOTO TOJITBEPKJICHUSI PEAIbHOCTH IMOCTABOK TOBapa MO JIaHHBIM CUETaM-
(hakTypam U €ro OrJiaThl.

[To pe3ynbpTaTaM MPOBEPKH OBLIO BBIHECEHO pellieHHe o mpuBiedyeHun OOIiiecTBa
"[I" & HAJIOroBOW OTBETCTBEHHOCTH HA OCHOBaHWU NyHKTa | crtateu 122 Hanorosoro
konekca Poccuiickoit denepariny 3a HEyIUIaTy HAJIOTOB Ha MPUOBUTH U HA JOOABICHHYIO
CTOMMOCTD B BHjIe IITPadoB.

He cormacuBmmce ¢ pemennem HWacneknuu, OOmectBo "II" oOparmiock B
apOUTPaXKHBIM CYJI C 3aIBJICHUEM O IIPU3HAHUU €TI0 HEJICHCTBUTEIbHBIM.

ApOuTpaxHbIil CyJl yAOBJICTBOPHII 3asBJICHHBIC TPEOOBAHMS, OCHOBBIBASICH HA TOM,
yTo y VMHCHEKIM#u OTCYTCTBOBAjIM OCHOBAHUS JJIi HAYMCIICHUS HAJIOTa HAa MPUOBLIL U
COOTBETCTBYIOIIUX MEHEN 1o cratbe 75 Hamorosoro konekca Poccuiickon denepauum.
Cyn ucxoawn U3 peajbHOCTH OCYIIECTBICHUSI XO3SHUCTBEHHBIX OIEpallii, CChUIasACh Ha
OTPUXOI0OBAHUE MMOJYYSHHOTO TOBApA U €ro MOCISAYIONIYI0 PeaTn3aluio.

ATNEJUIAIMOHHBIN CyJl OTMEHUJI pPEIlIEHUE Cyla MEpPBON MHCTAHIIMM HAa OCHOBAHUHU
CJIEYIOIIETO.

[Ipubsuipto B mensx riaBbl 25 HanoroBoro koaekca Poccuiickoit dexneparu
MPU3HAIOTCS [IJI1 POCCUUCKUX OPTraHU3alMil MOJyYEHHBIE JI0XOJIbl, YMEHBIIECHHbIE Ha
BEJIMYMHY MTPOU3BEACHHBIX PACXO/IOB.

B coorBercTtBun ¢ myHktom | crareu 252 HamoroBoro konekca Poccuiickoii
denepanu  HAJIOTOIUIATENBIIMK ~ YMEHBIIAET MOJYYEHHBIE JOXOJAbl Ha CyMMY
MPOU3BEIIEHHBIX pacxoioB. Pacxomamu mpu3HatoTCsS OOOCHOBAHHBIE M JIOKYMEHTAILHO
MOATBEPAKIACHHBIE 3aTPaThl OCYIIECTBICHHBIE (IOHECEHHBIE) HAIOTOTLIATENBIIIMKOM.
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B cuny cratem 171 HanoroBoro koxmekca Poccuiickoit ~ ®enepauuu
HAJIOTOIUIATEIBIIMK MUMEET MPAaBO YMEHBIIUTH OOIIYI0 CyMMY Hajora, MCYMCICHHYIO B
COOTBETCTBHM cO cTaTheli 166 HamoroBoro komekca Poccuiickoit ®enepanuu, Ha
YCTAHOBJICHHBIC JAHHOW CTAThEil HAJIOTOBBIE BHIYETHI.

B crarse 172 Hanorooro koaekca Poccuiickoit deaepannu  ONpeesieH TopsaoK
NPUMEHEHUSI HAJOTOBBIX BBIUETOB, COIJIACHO KOTOPOMY  HAJOTOBBIE  BBIYETHI,
npeaycMoTpeHHbslie  cratbet 171 HamoroBoro koaexkca Poccuiickoin @enepannu,
MPOM3BOATCS HA OCHOBAaHUM CUETOB—(hAKTYp, BBICTABICHHBIX NPOJABIAMH, TIPH
NpUOOPETEHUH HAJIOTOIIATEIBIIMKOM TOBApOB (paboT, yciyr). Breraeram mojjexar, eciu
MHOE HE YCTAaHOBJIEHO HACTOSIIEH CTaTheW, TOJBKO CYMMBI Hajora, MpeabsBICHHbBIC
HAJIOTOTUIATEIIBIITUKY TPU MPUOOPETEHUU TOBapoB (paboT, yciyT), MOCie MPUHATHS Ha
Y4ET yKa3aHHBIX TOBapoOB (paboT, yCiIyr), UMYIIECTBEHHBIX MPAB C YYETOM OCOOCHHOCTEM,
MPEYCMOTPEHHBIX HACTOAIICH CTaThed M MPU HAJTUYUMU COOTBETCTBYIOIIMX MEPBUYHBIX
JOKYMEHTOB.

Mexay TtemM B Marepuainax Jella OTCYTCTBOBAJIM TOBAPHBIE HAKIA/IHbIE,
noarBepxkaaromme dakr nomxydeHus: O6mectBom "I ToBapa, Ha KOTOpbIN OQOpPMIICHBI
CropHble cueTa-pakTypbl. B OTCyTCTBHE MEPBUYHBIX JOKYMEHTOB OTpPa)XEHHE TOBapa B
OyXTaJTepCKOM ydeTe He SBJSeTCS O00OCHOBAaHHBIM. (CueTa-(hakTypbl BBIMUCHIBAIOTCA
MIPOJIABLIOM U HE SIBJISIOTCS JOKa3aTEIbCTBOM IEpe/iadn TOBapa Mnokymnarento. Kpome toro,
CHOpHBIE cueTa-(hakTyphl ObUIM MOANMHUCAHBI HE PYKOBOAMTENIEM, a JIUIIOM, MOJTHOMOYUS
KOTOPOTO JOKYMEHTAJIbHO HE ObUIHM MOJITBEPK/ICHBI.

Takum oOpa3zoM, B HapylleHUE NOJ0KeHui ctateil 172 u 252 HanoroBoro kojekca
Poccuiickoii @epepaunn OOmiectBo "L[" 1OKyMEHTaIbHO HE MOATBEPAMIIO PACXOIbI,
YYTEHHBIE MPU UCUUCIICHUHU HAJIOTa Ha NpUObLIb, U HAJTMYKE OCHOBAHUM ISl TPUMEHECHUS
BBIYETOB I10 HAJIOTy Ha JOOABIEHHYIO CTOMMOCTb.

Taxke HE NOATBEPKIAOT PEATBHOCTh CIIOPHBIX XO3AWCTBEHHBIX OIEPALUI
TOKyMeHTHI 0 peanu3aiuu O6mectBom "I B agpec nokymareneit TpyO, IITMH, TTOCKOJIBKY,
KaK yCMaTpUBAJIOCh M3 BBIMKHCKU 00 omeparusx mo pacyetHoMmy cuery O6mectBa "II", B
criopablii mepuon y OOmectBa "II" ObUIM M HMHBIC TMOCTABIIMKH TPOKaTa IIBETHOTO
Metaia. Kpome Toro, cymecTBoBalid M peabHbie TTocTaBku oT O6mectBa "T" B uHBbIC
MepuoAbl BPEMEHHU, PACXOJbl M BBIUETHI MO KOTOpbIM MHCHEKIMEN MoJ COMHEHHE HE
CTaBUJIKC.

[Ipu Takux 0OCTOATENHCTBAX BBHIBOJA Cy/na TMEPBOM HMHCTAHIIMH O PEaTbHOCTHU
CIIOPHBIX XO3SMCTBEHHBIX OMNEpaIldii HE COOTBETCTBOBAJI MaTepHaiaM Jeja, 4To SIBUJIOCh
OCHOBAaHHMEM JIJIs1 OTMEHBI CyIeOHOTO aKTa.

3. Ucnosib30BaHMeE YYKOT0 TOBAPHOI0 3HAKA UJIM CXOAHBIX C HUM 0003HAYeHUil
JJIsl OJHOPOJAHBLIX TOBApOB 0e3 corJamieHUsi ¢ NPaBoo0JaAaTesIMA HAa3BAHHBIX
TOBAPHBIX 3HAKOB 00 UX MCIOJb30BAHUM SIBJISIETCSI OCHOBAHMEM /IJIS MPUBJIEYEHNsI
NpeANPUHUAMATENS K AJAMUHUCTPATHBHON OTBETCTBEHHOCTH (mesio  NeAll-
4855/2010).

Mexny WuauBuayanbHbIM mnpeanpuHumareneM X. u  kKomnanueil "B" Obun
3aKJII0YEH JOTOBOP HA IOCTAaBKY TOBapa 'CTOK MYXCKOW M keHCKou omexasl". Ilo
JAHHOMY JIOTOBOPY Ha TaMOXEHHYK Ttepputopuro Poccmiickon  @Penepanuun
NunuBuayalbHBIM — pEAIpPUHUMATENIEM X. BBE3€H TOBAap - JKEHCKuE (PyTOOIKH,
MapKUpPOBaHHbIE 0003HAYECHUSIMHU, KOTOPhIE OBLIH MPOICKIAPUPOBAHBI.
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TaMOXHS TMpU MNPOBEICHUM JIOCMOTpa TOBApOB, MPOILICAUINX TaMOXEHHOE
oopMIIeHHE TIO TPY30BOM TaMOKEHHOW JeKJapalliy, YCTaHOBUJA, YTO CPEIU TOBAPOB,
OPEeIbABICHHBIX  JUJI1  JCKJIApUPOBaHUA,  HAXOJWIUCh  KEHCKUe  (PyTOoJIKH,
MapKUpOBaHHbIE TOBapHBIMU 3HakaMu "BB". YkazanHblil TOBap ObLI U3BAT U NEPEIaH Ha
OTBETCTBEHHOE XpaHEHHUE.

CornacHo mnocTraHoBJIeHUI0O TaMoXXHM Obllla Ha3HauY€Ha WACHTU(PUKAIMOHHAS
skcniepTusa. Kak yemaTpuBanoch U3 3KCHEPTHOTO 3aKIIOYEHUsI, 0003HAYEHUsI Ha TOBape
OBLITM CXOHBI IO CTETICHH CMEIIICHUS C JPYTUMHU TOBAPHBIMU 3HAKAMU.

DKCIepT-TOBApOBE], YCMOTpEN, UTO TMPEJICTABICHHBIM o0pa3el; ToBapa He
MPOU3BEACH KEM-IMOO W3 MpeAcTaBUTENEeH MPaBOOOIaaTeNisi U UMEET PsAJl MPU3HAKOB
KOHTpaaKTHOCTH: Ha SPIBIKE OTCYTCTBOBAJI IMIECTH3HAYHBIA HICHTU(DUKAITMOHHBIN
HOMEp, MPUCBAWBAEMbI OPHUTMHAIBLHON MNPOAYKIMU MpaBooOIanaTesns; U300pakeHue,
pa3MelIeHHOEe Ha SApJbIKe, HE HCIOJIb30BaJIOCh IpaBooOJiafaresneM JJis pa3MelleHusl Ha
SAPJIBIKE OPUTMHAIBLHON MPOYKIIUK;, MOJEb MPEICTABICHHOTO 00pa3iia He BXOJUT U HE
BXOJWJIa B JIMHUIO OJIEXKJbI, BBITyCKaeMOW IMpaBooOiaaareneM; oOpas3el] BBe3eH
MapIIpyTOM, HE UCIIOJIb3yEMbIM MPABO00IIAIATEIEM.

TaMoxHs, yCMOTpEB B AeHCTBUAX WMHIMBUAYaIBbHOTO IpeAnpUHUMATENS X. COCTaB
aIMUHHUCTPATUBHOTO IIpaBOHApyllIeHUs, npeaycMorpeHHoro crarbeil 14.10 Kopmekca
Poccuiickoii ®eneparuu 00 aAMUHUCTPATUBHBIX IPABOHAPYIICHUSX, COCTaBUJIA B
OTHOUIEHUU WHAUBUAYAJIHLHOTO MpPEANpPUHUMATENS X. MPOTOKOI 00 aJMUHHCTPATUBHOM
MPaBOHAPYIIEHUW U OOpaTWiach B apOUTPaXHBIM Cyd C 3asBICHUEM O MPUBJICYCHUU
MpeANPUHUMATENIS K aAMUHUCTPATUBHON OTBETCTBEHHOCTH.

ApOuTpaxHbIil Cyll B YIOBJIECTBOPEHUHU 3asBJICHHBIX TPEOOBAHUN OTKa3all.

OTtka3piBasi B yJOBJICTBOPEHUM 3asBICHHBIX TpeOOBaHMUM, CYyJ HUCXOAWI U3
HEJIOKa3aHHOCTU B JICUCTBUAX HHAUBUIAyaJIbHOTO mpennpuHumatenss X. (daxra
BMEHSIEMOT0 €MY aJIMUHUCTPATUBHOTO MTPAaBOHAPYIIICHUSI.

AMNEIUTALMOHHBIN CyJl OTMEHWJI pelleHue cyAa ¢ npuBiek MHANBUIYyaIbHOTO
npeanpuHuMarenis X. K aIMAUHUCTPATUBHON OTBETCTBEHHOCTH.

[Ipu 3TOM aneIssUUOHHBIN CYyJ UCXOAUI U3 CIEAYIOLIETO.

Cornacio cratbe 1477 I'paxnmanckoro konaekca Poccuiickoin ®enepainuyd Ha
TOBapHBIM 3HAK, TO €CThb OOO3HAYEHHE, CIyXKallee IS WHIWBUIYyAIU3AlMd TOBapOB
IOpUIMYECKUX  JIUL WJIA  WHIWBUAYAJIBHBIX  NOpEeANpPUHUMATENICH,  MPU3HAETCS
HCKJIIOYUTEIBHOE MTPaBo, yI0CTOBEPSIEMOE CBUIECTEILCTBOM Ha TOBAPHBIM 3HAK.

B nynktre 3 crareum 1484 I'paxpanckoro koxaekca Poccuiickoir ®enepanuu
MPEyCMOTPEHO, YTO HUKTO HE BIPABE MCIOJIB30BaTh 0€3 paspelieHus npaBooOaagaTess
CXOJIHBIE C €ro TOBAapHBIM 3HAKOM OOO3HAYEHUS B OTHOIICHWU TOBApOB, IS
WHIUBUAYaJIU3allMd KOTOPHIX TOBApHBIM 3HAK 3apEerUCTPUPOBAH, WM OJIHOPOJIHBIX
TOBAPOB, €CJIM B PE3YyJIbTaTEe TAKOT'O UCIOJb30BAHUSI BOBHUKHET BEPOSITHOCTh CMEIIEHUS.

B cootBercTtBUM ¢ myHkTOM 1 ctateu 1515 I'paxmanckoro konekca Poccuiickoit
denepanuu TOBapbl, 3TUKETKU, YIIAKOBKH TOBAPOB, HA KOTOPBHIX HE3aKOHHO Pa3MEIICHBI
TOBAapHBIM 3HAK WJIM CXOJHOE C HUM JO CTENEHU CMelIeHus 0003HAuYeHHUe, SBIISIOTCS
KOHTpahaKTHBIMHU.

Cratps 14.10 Kogmexca  Poccuiickoit ®enepaunu 00 aaMHUHUCTPATUBHBIX
MPABOHAPYIIECHUAX MPEyCMAaTPUBAET OTBETCTBEHHOCTh 33 HE3aKOHHOE HCIIOJIb30BaHUE
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qy)KOTO TOBAPHOTO 3HAKA, 3HAKA OOCITYXKMBaHUS, HANMEHOBAHUS MECTAa TPOUCXOKICHUS
TOBapa WM CXOJIHbIX C HUMU 0003HAUYE€HUM JIJIs1 OJTHOPOJHBIX TOBAPOB.

N3 ¢daxktudyeckux O0OCTOATENBCTB J€a CJEeA0Ballo, 4YTO IIpaBooOJaaresemM
ToBapHbIX 3HaKOB "Bb" u "B" sBnsanack kommnanus "M". ToBapuslii 3Hak "B" OB BKITIOUEH
B ['ocymapcTBeHHBIN peecTp TOBAapHBIX 3HAKOB M 3HAKOB OOCTykuBaHus Poccuiickoi
denepanuu, 0 4YEM BBIIAHO CBHUIIETENIBCTBO. B cooTBETCTBUU € MUCBMOM DenepalibHOTO
rOCYJJapCTBEHHOTO  YUPEKICHHUS "®enepanbHbli  HMHCTUTYT  NPOMBIIUIEHHON
cobctBeHHOCTH DefepanbHON CITyKOBI IO MHTEIICKTYIbHOW COOCTBEHHOCTH, TTATEHTAM
U TOBAapHbIM 3HakaMm' ToBapHOMY 3HaKy "B" Ha Teppuropum Poccuiickoin ®enepannu
MPEA0CTaBIEHA MPABOBas OXpaHa HA OCHOBAHWU MEKIYHAPOJHON PETUCTPALUU.

BBe3ennsle mnpeanpuHuMareneM ToBapbl  (PyTOONKM  JKEHCKHE)  SBISIINCDH
OJIHOPOJHBIMHU [0 OTHOIIEHHWIO K TOBapaM, Ha KOTOPBIE PaCIpOCTpaHseTCs ACHCTBHE
CBUJIETEJILCTB O PETUCTPALIMH BBIIICYKAa3aHHBIX TOBAPHBIX 3HAKOB (0JI€K/1A).

W3 3asBneHus: mpencTaBuTelNs MpaBoo0IaaaTelis TOBAPHBIX 3HAKOB CIIEA0BAIO, YTO
paBoo0JIaIaTesieM YKa3aHHbIX TOBAPHBIX 3HAKOB HE 3aKIII0YaJIOCh HUKAKUX COTJIAIICHUN
00 UCIOJIb30BAaHUY TOBAPHBIX 3HAKOB C MHIUBUIYAIbHBIM MPEANPUHUMATENIEM X.

Ha ocHOBaHMM BBIIIEU3TI0KEHHOTO aleJUIIUUOHHBINA Cy/ MPUILIET K BBIBOIY O TOM,
4TO COOpaHHBIE MO JeNy J0Ka3aTeldbCTBA B MX COBOKYITHOCTH TOJTBEPXKIAOT (PakT
COBEpPUICHUSA  WHIAUBHAYAJbHBIM  NpeAnpuHUMareneM  X.  aJIMHUHUCTPATUBHOTO
npaBoHapyueHus, npegycmorpentoro cratbeid 14.10 Konekca Poccuiickoit @enepanuu
00 aJIMUHUCTPATUBHBIX ITPABOHAPYIIICHUSX.

Cyn mepBoi MHCTaHIIMU HEOOOCHOBAHHO HE MPHUHSJ B KauyeCTBE OTHOCHUMBIX H
JOIMYCTUMBIX  JIOKAa3aTeNbCTB IO  JEIy OKCHEPTHOE 3aKIYEHWE U [HCbMO
npaBoo0IagaTes.

HenpaBuibHOe MNpUMEHEHHWE HOPM MAaTEpUAIBHOTO TpaBa, HECOOTBETCTBUE
BBIBOJIOB, M3JI0KEHHBIX B PEIICHUHU, 0OCTOSTEILCTBAM JIeja, SIBJISIOTCS B COOTBETCTBUU CO
cratbeit 270 ApOuTpaxkHOro TmpoleccyalbHoro kojaekca Poccuiickoit ®eneparuu
OCHOBAaHMSIMU K OTMEHE PEIICHUs apOUTPaKHOTO CyJla IEPBOM MHCTAHITUH.

4. HazHayeHHe IKCHEPTH3bI B LeJAX NPOBEPKH NPABWILHOCTH  00bHEMOB,
YCTAHOBJICHHBIX OCHAPMBAEMbIM HOPMATHBHBIM IPABOBBIM AaKTOM, HeJb3s
npu3HaTh o0ocHoBaHHBIM (Ne A11-3296/2010).

OOmecTBO 00paTWIIOCh B apOUTPAKHBIA CyJ C 3adBJICHUEM O TMPU3HAHUU
MMOCTAHOBJICHHsI TJIaBbl aJAMHHHCTpanuu ropoaa KoBpoBa Braaummupckoit obmactu oT
26 mapta 2010 roma Ne 530 "OO yTBep)KIACHUM KOJIMYECTBA TEIUIOBOM HHEPTUH,
HEO0OXO0IUMOTro JjIsl HarpeBa 1 KyOMYeCKOro MeTpa XOJIOHON BOJABI" HE JACHCTBYIOIINM C
MOMEHTAa TPUHSTHUS.

B xome paccmorpenuss gena OOIIeCTBO XOAaTalCTBOBAJIO O Ha3HAUYCHUU
AKCIIEPTU3bl B LEISAX ONpPENeNCHUs] KOJIMYEeCTBa TEIUIOBOM PHEPrUH, HEOOXOIUMOTO s
HarpeBa | KyOM4ecKoro MeTpa X0JIOAHOU BOJIBI.

Y 10BIETBOPSS 3asBJICHHOE XOAATANCTBO, CYl IEPBOM UHCTAHIMUA UCXOAUI U3 TOTO,
YTO UMEIOTCS OCHOBAHUS MJI1 Ha3HAYEHHSI HKCIEPTU3bI, MPEAYCMOTPEHHBIE CTaThel &2
ApOUTpaKHOTO TIpoliecCyanbHOro Kojaekca Poccuiickoit denepanuu.

OmnpenenenveM apOUTpaxXHOTO cynaa Oblla Ha3HaueHa CcyJeOHas »JKCIepTH3a,
IIPOU3BOCTBO I10 A€y ObLIO MPUOCTAHOBIIEHO.
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ATeIAUMOHHBIA CyJl OTMEHWJ OIpefesieHne apOUTpPakHOTO Cynaa, yKa3aB Ha
cleIyroniee.

[TpenmMeTrom o0O0XanoBaHUsl SBJISIETCS. HOPMATUBHBIM IPAaBOBOM aKT  TIJIABBI
aAMUHUCTPALMK TOpoAa.

B cootBerctBUM co cTatbeil 192 ApOUTpakHOrO MPOLECCYaIbHOTO KOJEKCa
Poccuiickoit denepaunu rpaxjaHe, OpraHU3allid U WHBIE JIMLA BIpaBe OOpaTUTHCS B
apOUTPaXHBIM CyJ C 3asBICHUEM O MPU3HAHUM HEACHCTBYIOUIMM HOPMAaTUBHOIO
MIPaBOBOTO  aKTa, IMPUHATOIO TOCYJAPCTBEHHBIM OpPraHOM, OPraHOM MECTHOIO
CaMOYIIPABJICHUS, WHBIM OpPraHOM, JOJDKHOCTHBIM JIMIIOM, €CJIH IOJIararT, YTO
OCIIapUBAacMbli HOPMATHBHBIM IPAaBOBOM AaKT WM OTHEIBHBIE €ro IIOJOKEHUS HE
COOTBETCTBYIOT 3aKOHY WJIM HWHOMY HOPMAaTHBHOMY IIPaBOBOMY aKTy, HMMEIOLIUM
OOJIBIIYIO IOPUJIMYECKYIO CHITY, M HapylIaloT UX MpaBa M 3aKOHHBIE MHTEpECHl B chepe
MIPEAIPUHUMATENIBCKON U NHOW YKOHOMUYECKOU NEATEIIbHOCTH, HE3aKOHHO BO3JIaratoT Ha
HUX Kakue-muOo OO0S3aHHOCTH WJIM CO3JAI0T HMHbIE MPEMATCTBUSA JUIS OCYIIECTBICHUS
IIPEANPUHUMATEIBCKONW U NHOM 3KOHOMHUYECKOMN JESATENBHOCTH.

Yacteio 4 cratbu 194 ApOutpakHOro mpoIeccyanbHOro Kojekca Poccuiickoit
®enepalliy yCTAHOBJIEHO, YTO MPU PACCMOTPEHUU JeN 00 OClapUBaHUU HOPMATHUBHBIX
IIPABOBBIX AKTOB apOUTPaKHBIM Cyl B CyJeOHOM 3aceJaHUM OCYLIECTBIIIET IPOBEPKY
OCIIAPUBAEMOr0 aKTa MJIM €r0 OTAEIBHOTO IOJIOKEHUS, YCTAaHABINBAET COOTBETCTBUE €O
denepaabHOMy KOHCTUTYLIMOHHOMY 3aKOHY, (elepajJbHOMy 3aKOHY U  HHOMY
HOPMAaTHBHOMY ITPaBOBOMY AaKTy, MMEIOIIMM OOJBIIYI0 FOPUINYECKYIO CHUITYy, & TaKKe
MTOJIHOMOYHMSI OpraHa WM JIMLA, PUHSABIIUX OCHapUBAEMbIii HOPMATHUBHBIN MIPABOBOM aKT.
OO0s3aHHOCTh  JJOKa3bIBaHUSI COOTBETCTBUSA  OCHApUBAaEeMOro akra (enepaibHOMY
KOHCTUTYILIMOHHOMY 3aKOHY, (heiepaibHOMY 3aKOHY U HHOMY HOPMAaTUBHOMY MPaBOBOMY
aKTy, UMEIOIINUM OOJIBIIYIO IOPUANYECKYIO CUITy, HAIMYUSA Y OpTaHa WIH JOKHOCTHOTO
JULA HaIIekalux IIOJHOMOYMM Ha MPHUHATHE OCHApUBAEMOr0 AaKTa, a TaKkKe
OOCTOSTENBCTB, MOCTYKUBIIMX OCHOBAaHUEM JJIsl €r0 MPUHATHUS, BO3JIaraeTcsi Ha Opra,
JOJDKHOCTHOE JIMIIO, KOTOPHIE IPUHSUIA aKT.

[TpoueccyanbHas 0COOEHHOCTh PACCMOTPEHUS J1e7 00 OclapyUBaHUM HOPMATHUBHBIX
[IPAaBOBBIX AKTOB 3aKJIFOYAETCS B TOM, YTO 10 3TUM JI€JaM 3a7ada Cy/Ja CBOJUTCS JIUIIb K
IIPOBEPKE COOTBETCTBUS OCIAPUBAEMOIO0 HOPMAaTUBHOIO IIPABOBOIO akKTa JIpPYromy
HOPMAaTUBHOMY IIPABOBOMY aKTYy, UMEIOIIEMY OOJIBIIYIO FOPUIUUYECKYIO CUTTY.

[TockonbKy CyAOM paccMaTpUBAJIOCh 3aBJICHHE O IIPOBEPKE 3aKOHHOCTH
MOJIOKEHUN  TIOCTAHOBJIEHUSA IJIaBbl AJMUHUCTpAlMd TOpOJa Ha COOTBETCTBHE
(benepaibHOMY 3aKOHOJATENbCTBY, MPUOCTAHOBJICHHE MPOU3BOJICTBA 10 3TOMY JIEy JJis
MIPOBEICHUS SKCIIEPTU3bI HEJb3s IPU3HATH MPABUIIbHBIM.

[Ipu Takux oOCTOSTENBCTBAX OINpPEACICHHE CyJa NEpBOM HMHCTAHIMH ObLIO
OTMEHEHO Ha OCHOBAaHHMM cTaThu 270 ApOUTPa)KHOTO MPOIECCYaTbHOTO KOJEKca, Kak
MPUHSATOE MPU HEMPABUILHOM MPUMEHEHUH HOPM MaTepUalibHOTO MpaBa.

I1l. AHajIu3 NpUYMH OTMEHBbI (U3MEHEHHUs ) CY/IeOHBIX AKTOB
B KACCAIMOHHOW MHCTAHIIUHU

1. HecobOarwaeHue 3asiBUTeJeM MPETEH3MOHHOI0 HMJIM HWHOIO J0CYy/AeOHOro
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NMOPSiAKA YPeryJMpoOBaHUsA CIIOPA, €CJIM 3TO NPEeAyCMOTPeHO (elepabHbBIM 3aKOHOM,
B clily nmyHkTa 2 4yactu 1 crarbu 148 ApOUTpakHOro mpomeccyajbHOr0 KOJAEKCca
Poccuiickoii @eepanuu sIBJASETCS OCHOBAHMEM /I OCTABJICHUS APOUTPAKHBIM
CYJI0M HCKOBOI0 3asiBJieHUs 0e3 paccMoTpenus (1e10 NeA11-16115/2009).

Wucnekiueit (HamoroBeli opran) Obuta mpoBefeHa mpoBepka OOmiectBa "JI" Ha
npeaIMeT COOJIOJIeHUsI TpeOOBaHUM HAJIOrOBOTO 3aKOHOJATENbCTBA, B TOM YHUCJE Hajora
Ha MPUOBLIb.

B xonme mpoBepku MHcnekuusi mpunuia K BelBogy o ToMm, 4yto OOmectBo "JI"
JOKYMEHTAJIBHO HE MOATBEPAMIIO TOHECEHHBIE 3aTPaThl, YUUTHIBAEMbIE NPU UCUUCICHHUH
Hajora Ha OpuObUIL MO XO35AMCTBEHHbIM omnepauusaMm ¢ OomectBoM "D". Kpome Toro,
HAJIOTOBBIN OpraH YCTAaHOBHII, YTO CBEJICHUS O TOCYIAapCTBEHHON peructpamuu Ob1iecTsa
"A" m OOwmectBa "T" B EIMHOM TrocygapCTBEHHOM pEeCcTpe OPUAMYECKUX JIUI]
OTCYTCTBOBAJIM, CJE€A0BATENIbHO, OTHeceHHble ObOmectBom "JI" B 3arpaThl pacxoabl MO
NPUOOPETEHUIO TOBAPOB Y 3TUX MOCTABLIUKOB SIBJISLIIMCH HEOOOCHOBAHHBIMM.

[To pe3ynpTaTaM NpoBEpKU OBLIO MPHUHSATO perieHue o npusiedyeHun O6mectna "JI"
K OTBETCTBEHHOCTHM 32 COBEPIIECHHE HAJOTOBOIO MPAaBOHAPYLICHHUS, MPETYCMOTPEHHOIO
nyHkToM 1 ctateu 122 HanoroBoro koaekca Poccuiickoit denepanum, B Buae mrpada.

O6mectBo "JI" He cormacuioch C pemieHreM HWHCHeKIMM W 0OpaTUiioch B
apOUTPaXKHBIN CyJl C COOTBETCTBYIOIIUM 3asBIICHUEM.

PaccmotpeB 3asBieHHOE TpeOOBAaHME M YCTAHOBUB PEAJBHOCTh OCYIIECTBICHMS
X03iCTBEHHBIX onepamuii ¢ OOmectBom "J", OOmectBom "T" u OOmectBom "A",
apOuTpakHbIi  Ccyd  ynoBieTBopusl  TpeboBanue OoOmectBa "JI'" wu  npusHan
HEJICHCTBUTEIBHBIM PEUICHUE HAJIOrOBOIO OpraHa B YacTH JOHAUMCIEHUS Hajora Ha
NpuObLIb, MEHEl M MPUBJICYEHUS K OTBETCTBEHHOCTH MO MNYHKTY | crarbu 122
Hanorosoro konekca Poccuiickoit denepaiiuy 3a HEMOIHYIO YIUIaTy HAjaora Ha NpUObLIb
B Buje 1mrpada.

[Ipu »>TOM cyn wucxommwn w3 Toro, 4uro ¢akTtel mnomydeHuss OOmectBom "JI"
MPOAYKUHWHA W HCIIONB30BaHHUS HMX B IMPOU3BOACTBEHHOHN NEATEIBHOCTH IOITBEPKIACHBI
MaTepuajgamMH Jieja, MO3TOMY HaJOrOBbI OpraH HEOOOCHOBAHHO JOHAYUCIWI HAJOT Ha
npuoObLTH U mipuBIiek OOmecTBo "JI" K HAJTOrOBOM OTBETCTBEHHOCTH 3a €0 HEYILIATY.

Wucnekuuss He corjacuiack C NPUHATBIM  pellleHneM H  oOpaTuiach B
KAaCCallMOHHYI0O HHCTaHIUIO C »KajnoOoW, yka3aB Ha TO, 4YTO CYJ HEIpPaBOMEPHO
paccMoTpen 1o cymiecTBy 3asBiienne OOmiectBa "JI" 0 mpusHaHUU HEACHCTBUTEIHHBIM
pelIeHus B YaCTH JOHAUMCIEHUSI Hajlora Ha npuObUIb 0 KoHTpareHtam Obmiecta "A" u
O6mectBa "T", MOCKONBKY HE ObUI COOJIIOEH NOCYACOHBIM MOPSIOK YPEryJIUupOBaHUS
cropa.

®denepanbHbIi apOUTpakHblid cy Bonro-BsiTckoro okpyra oTMeHWI pellieHue cya
MEePBO UHCTAHIIMK, UCXO/S U3 CIIEIYIOLIETO.

B nynkre 7 cratem 101 HamoroBoro komekca Poccuiickonn Penepanuu
YCTaHOBJIEHO, YTO IO pe3yJbTaTaM pacCMOTPEHHUS MaTepHUaJOB HAJIOTOBOM NPOBEPKU
PYKOBOJHTENb (3aMECTUTENh PYKOBOIAUTENS) HAJIOTOBOIO OpraHa BBIHOCHUT DPEIICHHUE O
MPUBJICYEHUH K OTBETCTBEHHOCTHU 32 COBEPILIEHUE HAJIOTOBOTO NMPaBOHAPYIIEHUS MO0 00
OTKa3€ B IPUBJICYEHUU K OTBETCTBEHHOCTH 32 COBEPILIEHUE HAJOTOBOIO IPABOHAPYILIECHHUS.

OO>xaloBaHME 3TUX PELIEHUH OCYIIECTBISICTCS B TMOPSIAKE, YCTAaHOBJIEHHOM B
cratbe 101.2 HanoroBoro konekca Poccuiickoii ®denepanuu, KoTopas NpeayCMaTpUBAET
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1oJ1avy *aJloObl B BHIILIECTOAIIMI HAJIOTOBBINM OpraH.

Pemienne O DpUBIECYEHWH K OTBETCTBEHHOCTH 3a COBEPILICHHE HAJIOTOBOTO
NpaBOHAPYIICHUS] WU pelieHue 00 OTKa3e B IMPUBJICUEHUHM K OTBETCTBEHHOCTH 3a
COBEpILICHUE HAJIOTOBOTO IMPaBOHAPYIICHUSI MOXKET ObITh 00KaJOBaHO B CYy/IeOHOM
NOpSAJIKE TOJBKO TMOCTE O00KalOBaHUS 3TOTO PEUICHUS B BBIIIECTOSIEM HAJIOTOBOM
Oprase.

Kak cnemoBano u3 marepuanos nena, O6mectso "JI" obpatunock B YnpapieHue ¢
xKanoboil Ha pemeHne MHcnekuud, B KOTOPOM MPOCUIIO MEPECMOTPETh YKa3aHHOE
pelIeHNe B YacTU BBIBOJOB HAJOTOBOTO OPraHa OTHOCUTEIBHO HAYMCJIEHHUS Hajora Ha
n00aBIICHHYI0O CTOMMOCTh M HAJIOTa Ha MPUOBLUIL MO KoHTpareHTamM OOmiecta "D" m
Ob6mecta "I[". JIoBOIOB B yacTH 1OHAUMCICHHS Hajlora Ha npuosuis o O6mecty "T" u
Oo6mectBy "A" OOmectBoM "JI" 3asBieHo He Obuto. PemieHue YmnpaBiieHHs Takxke He
COZIEpKAJI0 BBIBOJAOB OTHOCUTEIBHO MPABOMEPHOCTH JIOHAuMcleHud MHcnekuuen
O6mectBy "JI'" Hamora Ha puOBLIL TT0 KoHTpareHTaM Oo6mecta "T" u O6mecta "A'".

HecoOmntonenue 3asBUTENIEM NPETEH3MOHHOTO MM MHOTO JOCYyAE€OHOro Mopsiika
yPEryarpoBaHus CIOpa, €CIIH 3TO MPEAYCMOTPEHO (efepaabHbIM 3aKOHOM, B CUJTY ITyHKTa
2 qactu 1 crarbu 148 ApOuTpaskHOTrO MpolieccyaibHoro kojaekca Poccuiickoii denepanmu
ABJIIETCS OCHOBAHUEM JJI1 OCTABJICHUS apOUTPaXKHbIM CYJOM HCKOBOIO 3asBIICHUS 0e€3
PacCMOTPEHHSI.

[Ipu Takux oOcTosITeNbCTBaX, BBULY Hecobmoaenus O6mectBom "JI" mocynedHOro
MOpsIIKa YperyaupoBaHus cropa, 3aseiaenue Oomectsa "JI" B yacTu HaunciaeHus: Hajiora
Ha npuObulb U nened mo OOmectBy "T" m ObmectBa "A" crnenoBano octaBuTh 0€3
PacCMOTpPEHHS.

Pemenune cyaa rnepBoil HHCTAHIIMM B 3TOM YAaCTH MOJJICKAI0 OTMEHE, KaK IPUHATOE
C HEMPABWJIbHBIM IPUMEHEHUEM HOPM MaTepUaIbHOTO U MPOLECCYyaIbHOIO MPaBa.

2. AnauBUAYyAJIbHBII  NpeINpPUHUMATE]b He BIpaBe BOCHOJIb30BATHCS
HMYUIIECTBEHHBIM HAJIOTOBBIM BbIYETOM M0 HAJIOIY HA J0X0Abl (U3HYeCKHX
JUII TP NPOJA)XKe MNOMENIeHHs, HCHOJb30BAHHOIO [UI1  OCYLIECTBJICHHA
npeAnpPHHUMATEILCKOI JesaTeabHoCTH (1es0 NeA11-14538/2009).

NuauBuayanbHbIl OPEQIIPUHUMATENL ['. OCYIIECTBISSI PO3HUYHYKO TOPIOBIIIO
HETPOJOBOJIbLCTBEHHBIMM TOBapaMH B TMpUHAJJICKAIIEM €My Mara3uHe. Peanu3oBaB
O00BEKT HEABMKUMOCTH, OH oOpartuics B WHCHEKIUI0 ¢ yTOUHEHHOW JeKiIapanuen 1o
HaJOTy Ha JTOXOJbl (PM3MUECKUX JIWI[, 3asBUB WUMYIIECTBEHHBIM HAJIOTOBBIA BHIUET HA
J0XO0/1, TOJTYYEHHBIN OT peanu3aluy Mara3uHa.

ITo uroram xamepanpbHOW HAJIOTrOBOM MpoBepKU MHCIEKLHsS NpUlla K BBIBOLY O
TOM, YTO WHAMBUAYaJIbHBIM TNpennpuHuMarenab [. HempaBOMEpHO BOCIOJIb30BAJICS
MMYIIECTBEHHBIM HAJOrOBBIM BBIUETOM, TaK KakK IMOJYYEHHBIA MM OT peau3aluu
HEJBYKUMOTO HMYIIECTBA JOXOJ CBSi3aH C OCYIIECTBICHUEM MPEAIPUHUMATEIbCKOM
NS TETBHOCTH.

WNHcnekuusi CBOMM pEelICHUEM MPUBJIEKIIA HHANBUIYAIBHOTO MpeanpuHuMarens [
K HaJOrOBOM OTBETCTBEHHOCTHM IO IyHKTY | cratem 122 HanoroBoro kojekca
Poccuiickort denepariy, HauucauiIa HAJIOT, TIEHW W MPEUIOKUIA YIUIATUTh mTpadbl,
MIEHH, a TAK)KE BHECTH HEOOXOIMMBbIE UCIIPABJICHUS B JOKYMEHTHI HaJIOTOBOT'O y4eTa.

[Tpunsitoe pemeHHe MOCTYKUJIO OCHOBAHWUEM MJis OOpaIleHHs WHIWBUIYaIbHOTO
npennpuHuMaress . B apOuTpaxHblil Cy/.
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Cyn ynoBneTBOpWJ 3asBIEHHOE TpeOOBaHWE, MpPHU3HAB 3a HMHAWBUIYaTbHBIM
npeanpuHuMareneM ['. mpaBo Ha UMYHIECTBEHHBIM HAJIOTOBBIM BBIUET B CyMME JOXOJA,
MOJIYYEHHOTO OT PEANM3ALNHU HEXKUIIOTO TOMEIIEHUS.

[Ipy >TOM cyA MNEpBOM WHCTAHIIMU HMCXOOWI K3 TOrO, YTO MPHU 3AKIHOYEHUU
JIIOTOBOPOB KYIUTA-TIPOAAXKH HEJBU>)KMMOTO MMYLIECTBA WHJVBUAYaJIbHbBIN
npeanpuHuMareab . BbICTyNan Kak (U3MUECKOe JMI0 W peanu3alus HEXUIOro
NOMEUIEHUS HE OTHOCHJIACh K BUIaM JEATEIbHOCTH, OCYIIECTBISIEMbIM HHANBUYaTbHBIM
npeanpuaumMareneM ['. (po3HUYHAs TOProBis MPOMBILUIEHHBIMA TOBapaMH), U ObUIa HE
CBSI3aHA C MOJIyYEHUEM JI0X0/1a OT OCYIIECTBICHUS NPEANPUHUMATEIBCKON NS TEIbHOCTH;
peann30BaHHbIl OOBEKT HEIBMXKMMOCTH HAXOAWICA B COOCTBEHHOCTH MHJIWBHUIYaJIbHOIO
npennpuaumMarens . Oonee Tpex ner.

ATNEJUTAIMOHHBIN CYyJT OCTaBUJI PElIeHUE cyAa 0€3 N3MEHEHHUS.

®denepanbHblii apOuTpaxHbiii cyna Boaro-BsTckoro okpyra OTMEHWI NPUHSTHIE
CyJIeOHbIE aKThl U HalpaBUJI J1€JI0 HA HOBOE PACCMOTPEHHE.

OTtMmeHsis cyzieOHbIe aKTbl, CyJ] KaCCallMOHHOM MHCTaHIIMK yKa3all Ha ClIeYIolIee.

B cratee 220 HanoroBoro koxaekca Poccuiickoit ®enepauuu NpeayCMOTPEHBI
Clly4au IPEAOCTaBIICHNsS MMYIIECTBEHHOIO HAJIOIOBOIO BBIYETA IO HAJIOTY HA JIOXOIBI
(bU3UYECKUX JIUII.

CornacHo noanyHkty 1 myHkra 1 crateu 220 HanoroBoro koaekca Poccuiickoii
®denepal MpU ONPEICICHUN pa3Mepa HAJIOrOBOW 0a3bl B COOTBETCTBUU C ITYHKTOM 3
cratbu 210 Hanorosoro xoaekca Poccuiickorn @enepanuy mMpu Ipoaxke KUJIbIX JOMOB,
KBapTUp, KOMHAT, BKJIOYas NPUBATU3UPOBAHHBIC JKUJIbIE IMOMEIIECHUS; 1ad, CaJOBBIX
JOMHUKOB M 3€MEJIBHBIX YYaCTKOB M JOJIEW B YKa3aHHOM MMYLIECTBE, HAXOJAWBIIHUXCS B
COOCTBEHHOCTH HAJIOTOIJIATENbIIUKA TPU ToJla U O0Jjiee; Mpu MPoaake HHOr0 UMYILECTBa,
HaxOJIMBIIETOCsl B COOCTBEHHOCTM HaJOTONJIaTeNbIlMKa TpU Tojga u  Oo’jee,
HaJIOTOIUIATEBIIUK UMEET MTPABO HA IMOJIYYEHHE UMYIIECTBEHHOTO HAJIOTOBOTO BBIYETA B
CyMMe, IIOJIyYE€HHOU IIPHU NPOAAXKE JAHHOTO UMYLIECTBA.

[Ipy 5TOM TMONOXEHUS JAHHOWM HOPMBI HE pACIpPOCTPAHSIOTCS Ha JOXOJBI,
MOJIy4yaeMble MHANBUIYATbHBIMU MPEAPUHAMATEISIMU OT MPOJAAXKH UMYIIIECTBA B CBSI3U C
OCYILECTBJIIEHUEM MU NPEANPUHUMATEIBCKON IEATEIBHOCTH.

Kak cinemoBano u3 MarepuanoB Jeia, MHAWBUIYAJIbHBIN NpeanpuHuMarens . Ha
OCHOBAaHUHM JOrOBOpa  KYyIUIM-TIPOAAQXXW  MpHoOpen  kBapTupy. B pesynbrare
PEKOHCTPYKIIMM YKa3aHHOTO >KHJIOTO MOMEIIEHUSI OBbLJIO CO3/1aHO HEKUJIOE TOMELICHHE
(mpoMTOBapHBIA MarasuH), o 4eM B EJMHOM ToCyJapCTBEHHOM peecTpe IMpaB Ha
HEJBYKUMOE HMMYIIECTBO U CJAEJIIOK C HUM Oblla cliejlaHa COOTBETCTBYIOIIAS 3aIUCh.
NuauBuayanbHelil NpeanpuHuMarenb I'. SBISUICA IUIATENBIIMKOM €JUHOIO0 Hajora Ha
BMEHEHHBI JOXOJ M OCYIIECTBJISUI B YKa3aHHOM Mara3uHe PO3HUYHYIO TOPTOBIIIO
HETPOJOBOJIbCTBEHHBIMHA TOBAPAMH.

CrnepnoBatelibHO, BBIBOJI CYZIOB O TOM, YTO CIIOPHOE MOMENIEHUE ObLIO MTPUOOPETEHO
Y HCHOJB30BAIOCh WHAWBHIYAJIbHBIM NpeanpuHuMarenemM ['. He Ui OCyIIEeCTBIEHUS
MPEANPUHUMATEIIECKONW JIEATETbHOCTH, a B JIMYHBIX IESAX, HE MOXKET OBbITh MPHU3HAH
COOTBETCTBYIOIMNUM (PAKTUYECKUM OOCTOSITEICTBAM JIeTia.

[Tockonpky moMenieHne MNpUOOPETAIOCh W HUCMHOJIb30BAIOCH HHAWBUYaTbHBIM
npeanpuHuMareneMm [, s ocylmecTBIIEHMS NMPEAIIPUHUMATENBCKON €SI TEIbHOCTH, OH
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HC BIIPABC BOCIIOJB30BATLCA HUMYHICCTBCHHBIM HAJOIOBBIM BbIYCTOM II0 HAJIOTY Ha
JOXO0IbI (1)I/ISI/ILI€CKI/IX JIMII IIPHU IIPOJa’Ke 3TOI0 ITIOMCIICHUS.

C YUCTOM H3JIOKCHHOI'O IIPUHATHIC Cy,Z[C6HI)I€ aKThI OBLIN OTMCHCHBI, KaK IIPUHATHIC
ITPpHU HCIIPABUJIBHOM IIPUMCHCHHUH HOPM MATCPUAJIBHOT'O IIpaBa.

V. BeiBoaBI

[IpoBeneHHBIN aHAMM3 MOKa3aJl, YTO IO CPAaBHEHUIO C INepBbIM mnoiyrogueM 2010
rojila KOJM4YECTBO >Kajo0, MOJAHHBIX Ha CyJeOHBbIE aKThl, MPUHATHIE CYIAbSIMU CYyAcOHOMN
KOJUJIETUM TI0 PACCMOTPEHMIO CHOPOB, BO3HHUKAIOIMIMX W3 aIMHUHUCTPATUBHBIX
NPaBOOTHOIIEHUM, YMEHBIINIOCh. COOTBETCTBEHHO, YMEHBIIUIOCh M KOJUYECTBO
OTMEHEHHBIX (U3MEHEHHBIX) CYyI€OHBIX aKTOB.

CaMbIM pacnpoCTpaHEHHBIM OCHOBAHHMEM JJII OTMEHBI (M3MEHEHHs) CyAeOHBIX
aKTOB SIBUJIOCh HAPYIIECHUE WU HEMPABWIBHOE IPUMEHEHUE HOPM MaTE€pPUaIbHOIO MpaBa.

KpoMe ToOro, cyiiecTBeHHOE KOJHUYECTBO JieN1 ObUIO OTMEHEHO B pe3yJbTaTe
HETIOJTHOTO BBISICHEHUSI OOCTOSTENIbCTB, UMEIOIIUX 3HAYCHHE JJIS JieJia, HEeJOKa3aHHOCTH
JTAHHBIX OOCTOSATENBCTB, KOTOPHIC CYJ CUHUTal YCTAaHOBJICHHBIMH U HECOOTBETCTBUSA
BBIBO/JIOB, M3JIO’KEHHBIX B PEIICHUHU, 0OCTOSITEILCTBAM JIEIa.

B anamusupyemoM miepuose B OOJIBIIMHCTBE CIy4aeB HMEIA MECTO OTMEHBI
(u3MeHeHus) CyAeOHBIX aKTOB IO JejlaM, CBSI3aHHBIM C MPUMEHEHHWEM HaJIOrOBOTO
3aKOHOJATEIhCTBA U AHTUMOHOIIOJIBHOTO 3aKOHOJIATENIbCTBA, a TaKXke Mo Jeiaam o0
OCIApUBAaHUM  PEUICHWHA  AAMUHUCTPATUBHBIX  OPraHOB O  MPHUBICYEHUU K
aIMUHHUCTPATUBHON OTBETCTBEHHOCTH.

H.o. HavagpHUKa OTAENIa aHaIM3a 1 0000IIEeHUS
CyeOHOM NMPaKTUKH, YUETa 3aKOHOAATEIHCTBA A.H. KazakoBa
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