MNPOEKT

ApoOutpaxubiii cyn Biaagumupckoi odaacTu

Ob30P
Cyae0OHOM NPAKTUKHU Pa3pelleHusi CIIOPOB, CBI3AHHBIX ¢ IPMMEHEHUEM
noJio:kenui I'paxnanckoro koaexca Poccuiickoit @eaepanum 0 KpeauTHOM
A0roBope, 3a ceMmb Mecsues 2011 roxa

1.001mMe moJ10KeHus

Hacrosmmit O630p NOATrOTOBJIEH B COOTBETCTBUU € IMYHKTOM 3.02 mutaHa paboTsl
Apbutpaxunoro cyna Bnagumupckoit o6iactu Ha BTOopoe noiyroaue 2011 roxa.

[Ipenmerom  uccinenoBanust  O0630pa  sABisgercs  cyAeOHas  NpaKTUKa
ApbOutpaxkHoro cyaa Bmanumupckoil o0jacTM MO pPacCMOTPEHUIO CIOPOB,
CBSA3aHHBIX C IPUMEHEHUuEM MnoJiokeHu ['paxnganckoro kxoxekca Poccuiickon
Penepanuu 0 KpEAUTHOM JOTOBOPE.

Cnopsl, CBsS3aHHBIE C HCIOJHEHUEM 00s3aTENbCTB MO KPEAUTHBIM
J0TOBOpaM, OTHOCSIIMECA K MOJABEAOMCTBEHHOCTH apOMTpakHbIX CynoB Poccuiickoii
®denepanuu, paccMaTpUBAIOTCA B paMKaX MCKOBOIO MMPOU3BOCTBA.

Crnenuduka TaHHOW KaTeropuu CopoB 00YCIIOBJIEHA TEM, UTO OHU BBITEKAIOT U3
IPXKJAHCKUX MPABOOTHOLIEHUH, OOBEKTOM KOTOPBIX BBICTYMAIOT ACHEKHBIE CPEACTBA
(KpeauT), MpeAoCTaBIECHHbIE OAHKOM WJIM MHOW KPEAUTHOW OpraHu3alued 3aeMIIUKY
Ha ONPEACIICHHBIN CPOK.

B pamMkax naHHOW KaTeropuu Aesl apOUTPa)KHbIM CYAOM pa3pelIaloTcs CIOpPbI,
CBSI3aHHBIE C HCMIOJHEHHEM KPEAUTHBIX JOTOBOPOB, B TOM YHCIIE€ MYyTEM B3bICKaHUS
IIPOLICHTOB 32 MOJIb30BAHHUE KPEINUTA U HEYCTOMKH.

KonuuecTBo [nen, CBS3aHHBIX C HCIOJHEHHEM OOS3aTENbCTB MO KPEAUTHBIM
JOTOBOpaM, B CPaBHEHUM C JIPYTUMHU KaTErOpuUsMHU CIOPOB, IOABEIOMCTBEHHBIX
apOUTPaKHOMY CYJy, IO CYIIECTBY HE3HAUUTEIBHO.

Tak, corimacHO MaHHBIM CTAaTHCTHYECKOTO ydeTa, apOMTpakKHBIM CYJIOM 32 CEMb
MmecsieB 2011 roga 6sUT0 paccMoTpeHo 9 Aen ykazaHHOW KaTeropHH, MO BCEM Jiejam
HCKOBBIE TpeOOBaHUsI OBUIN YIAOBJICTBOPEHBI.

B anenmnsimoHHOM Tmopsiike o0ajoBaHO 2 pelmieHust cyaa. Bce pemenus
OCTaBJICHbI 0€3 U3MEHEHMUSI.

B kaccanimoHHOM MOPSIAKE PEeIIeHUs Cy1a He 00>KaIOBaJIUCh.

[Ipu  paspemieHun  Jen  yKa3aHHOM  KaTEropuud  apOMTpPaxHBIM  cyn
PYKOBOACTBOBajCA HopMmaMu ['paxnanckoro koxaekca Poccuiickon @Penepauuu, a
takke dDenepalbHBIM 3aKOHOM OT 2 nekadops 1990 roma Ne395-1 «O Oankax u
OaHKOBCKOU JESTETHHOCTIY.

Il. [IpakTHKa paccMOTpeHHA JeJI JAHHON KAaTeropuu



1.B ciryyae HEUCIIOJTHEHM (HeHaIEKALLIETO HUCIIOJIHECHUS)
00513aTEILCTBA, O00€CIEYEHHOr0 3aJI0r0M, KpPEAUTOp BIpPaBe IOJYYUTh
YAOBJIECTBOPEHHUE CBOUX TPeO0OBaHUII M3 CTOMMOCTH 3aJI05KEHHOI0 MMYLIECTBa
myTeM OOpalleHusl HAa Hero B3bICKAHUS IO PpemleHu cyaa (aeno NeAll-
5394/2009).

bank oOpaTtwics B apOUTpakHBIN CyJ ¢ HCKOM K o0mecTBy «K» (3aemmuk) u
oOuiectBy «/I» (mopyuutens) O COIMAAPHOM B3BICKAHMM C 3a€MINUKA U MOPYUYUTENs
3aI0JDKEHHOCTH II0 KPEAWTHBIM JI0roBopaM. B cuer mnorameHus BbIIIEYKa3aHHON
3a10JDKeHHOCTH baHk mpocun oOpaTUTh B3BICKAHME Ha 3aJI0)KEHHOE HMYIIECTBO -
3eMEJIbHBIA yYacTOK, NMPUHAAJIEKAIIMH Ha MpaBe COOCTBEHHOCTH o0OmecTBy «JI», a
TaK)K€ OINpPEAENIUB CIOCO0 peanu3aliy 3aJI0)KEHHOTO UMYIIECTBA B BUJE MPOJAXKHU C
nyOJIMYHBIX TOPrOB M YCTaHOBMB HAYAJIbHYIO MPOJAXHYIO CTOUMOCTH 3aJI0KEHHOTO
3€MEJIbHOIO y4acTKa B pa3Mepe 3aJI0r0BO CTOUMOCTH.

B cBoro ouepenp obuiectBo «K» m obmiectBo «/JI» 0OpaTuiuch ¢ BCTPEUHBIM
MCKOM O TpPU3HAHWM  KPEAWTHBIX  COIJIAIEHUH W JOrOBOpa  MIOTEKHU
HEJICMCTBUTEIbHBIMU HA OCHOBaHWM cTaTthu 179 ['paxkmanckoro kojekca Poccuiickoi
Oenepanuun (nanee — 'K P®). B oOocHoBaHMe CBOMX TpeOOBaHUU 3aeMIUK U
MOPYYMTENb (3aJ10ro/laTeNb) yKa3ajld Ha TO, YTO 3aKJIIOYEHHBIE CHEJIKH SIBJISIIUCH
KaOanbHBIMU, TIOCKOJIBKY TpEIJOKeHHass baHKOM HauvalbHas MNOpoAaXHas IeHa
3aJI0’)KEHHOT0 MMYyIIecTBa ObUla HUXKE €ro pbIHOYHOW croumocTu. Kpome Toro,
paccMaTpuBaeMblii HCK 3aTparuBajl IpaBa M HUHTEPECHl COOCTBEHHUKOB 3/IaHUS
rpakaannHa @. u obmiecTBa «JI».

Cyn nepBo MHCTaHLIMM  YJIOBJIETBOPWJ  3asBJICHHbIE TpeOOBaHUS, B
YAOBJIETBOPEHUH BCTPEYHOI'O NCKOBOTO 3as1BJICHUS OTKA3al.

[IpuHMMas pemenue, Cya UCXOAUI U3 CIIEAYIOLIETO.

B coorBerctBun ¢ myHktoMm 1 crateu 8§19 'K P® mno kpenutHOMy HOTOBOpY
OaHK WJIM WHAas KpeauTHas opraHu3auus (Kpeautop) oO0sA3yeTcs MpeaoCTaBUTh
JICHEXKHBIE CPEACTBA (KPEIUT) 3aEMILUKY B pa3MeEPE U Ha yCIOBUAX, IPELYCMOTPEHHBIX
JOTOBOPOM, a 3aeMIUUK OOs3YyeTCs BO3BPATUTH IOJYUYEHHYIO ICHEXKHYI0 CyMMYy U
YIUIATUTH MPOLIEHTHI HA HEe.

K oTHOLIEHUSIM IO KPEAUTHOMY JOTOBOPY NPUMEHSIOTCS MPaBUia O JOTOBOPE
3aiimMa, ecinu uHOe He mpenycmMorpeHo ['K P® um He BbITeKaeT M3 CylIecTBa
KPEIUTHOTO JIOrOBOPA.

CornacHo cratbe 810 I'K PO 3aemmmk o00s3aH BO3BpATUTh 3ailiMOJABILY
MOJIyYeHHYIO CyMMY 3aiiMa B CPOK U B MOPSIAKE, KOTOPbIE MPEAYCMOTPEHBI JOTOBOPOM
3aMMma.

B cuny crateu 334 I'K P® B ciydae HeucnonHeHUs (HEHAIJIEXKalIero
UCIIOJIHEHMSI) 00513aTeNbCTBA, 00ECIICUCHHOTO 3aJI0TOM, KPEIUTOP BIPABE MOTYUUTh
YAOBJIETBOPEHUE CBOUX TPEOOBAHUM M3 CTOMMOCTH 3aJI0’KEHHOTO UMYIIIECTBA yTEM
oOparieHus: Ha HEro B3bICKAHUS 110 PEIISHUIO CY/Ia.

Kak crenosano u3 mMarepuanos jeina, pakT MNpeAoCTaBICHUsS KpeauTa OOIIEeCTBY
«K» 1o kpeIuTHBIM JOTOBOpaM, 3aKJI0YEHHBIM MeXy bankom u obmmectBoM «K», ObL1
MOATBEP)KJAEH MaTepuajaMy JieJla M YCTaHOBJIEH cyaoM. B coorBerctBuM ¢
KPEAUTHBIMHU JoroBopamu oOuiecTBo «K» 00s3am0ch  HCHONHATH 00s3aTeabCTBA MO
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J0TOBOpaM IyTEM OCYIIECTBIICHUS €KEMECSUHBIX aTexked. B kauecTBe oOecrieueHus
ucrnoyiHeHust obuiectBoM «K» o00s3aTenbcTB MO JIOTOBOPY  MEXay baHkoMm
oOmiecTBOM «JI» ObUIM 3aKIIIOUYEHBI JOTOBOPHI 00 HMIIOTEKE W  IMOPY4YUTEIbCTBE. B
COOTBETCTBUM C JOrOBOpoM 00 wunoreke oOmecTtBo «JI» mnepexaso B 3aior
OpUHAAJIeKAIIMM €My Ha TpaBe COOCTBEHHOCTH 3eMelibHbINM ydacTok. CoriiacHo
JIOTOBOPY MOPYYUTEIHCTBA 00IIeCTBO «JI» 00s3a10ch conmunapHo ¢ obmecTBoM «K»
oTBe4arh nepeq baHkoMm B MojaHOM 00BbEME 3a MCIOJTHEHUE 3aeMIIUKOM 0053aTeNIbCTB
0 KpPEeIUTHOMY COIJIAlllIeHHUI0. B MaTepuaniax Jiejia OTCYTCTBOBAaIM JOKA3aTENbCTBA
WCIIOJIHEHHS 0053aTENIbCTB MO KPEAUTHBIM JOTOBOPAM.

[Ipu Takux oOOCTOSTENBCTBAX CYJ YAOBIECTBOPHIJ 3asiBICHHbIE baHKOM
TpeOoBaHMUs.

PaccmarpuBas BCTpeYHOE HMCKOBOE 3asiBIICHUE, CyJ PYKOBOJICTBOBAJICSH
CIEAYIOLIUM.

Cornacno cratbe 179 'K PO kabanbHOU cleiakol SBISETCS CIENKa, KOTOPYIO
JUIO ObUIO BBIHYKJIEHO COBEPIIUTH BCIEACTBUE CTEUEHHS TSKENBIX 00CTOATENHCTB Ha
KpaliHe HEBBITOJIHBIX JUIs ce0sl YCIOBHSIX, YEM JIpyras CTOPOHA BOCIIOJIb30BaJIaCh.

[lo cMbIcTy HaHHOW HOPMbI KBATU(PUUUPYIOIIUMH MPU3HAKAMU [l KaOaJIbHOU
CHEJIKM SBJISUIACH: CHIEJIKa COBEPILIEHA MOTEPHEBIINM JIUIIOM Ha KpailHE HEBBITOIAHBIX
JUISL HETO YCJIOBHSIX, CII€JIKa COBEpUIEHA BBIHYKJIEHHO BCIEACTBUE CTEUEHUS TSAKEIBIX
00CTOSITENBCTB, MPU ATOM JIpyrasi CTOPOHA B CJEJIKE CO3HATENIbHO HMCIOJb30BaJIa 3TH
o0crosiTenscTBa. TOMBKO MPU HAJTMYUHA B COBOKYITHOCTH YKa3aHHBIX TPU3HAKOB CHEJIKa
MOKET OBITh OCIIOPEHA 10 MOTUBY €€ KaOaJIbHOCTH.

Bonpeku tpeboBaHusM ctaThul 65 ApOUTPa)xKHOrO MPOLIECCYabHOTO KOJEKCa
Poccuiickoii ®eneparuu (nanee — AIIK P®) 3aemmuk v mopyuutens (3a10rogaTelNb)
HE TPEACTaBUIM KAKUX-IMOO J0Ka3aTelIbCTB, MOATBEPKIAIOIMIUX 3aKIIOYCHUE
KPEAUTHBIX JOTOBOPOB M JIOTOBOpa 00 MIOTEKE BBIHYKJIEHHO, BCJIEICTBUE CTEUEHUS
TSKETBIX 00CTOSTEIHCTB.

B cBjI3u ¢ 3TMUM B YAOBJIETBOPEHUM BCTPEYHOIO HMCKOBOIO 3asIBJICHUSA
OTKa3aHo.

[lepBbIil apOUTpaKHBIN  aNeJUIIIIUOHHBIA CyJl OCTaBWJI peIIeHHe cyna 0e3
WU3MEHEHUS.

2. B ciayyae m3MeHeHHMsI CPOKAa HCIOJHEHUS] OCHOBHOIO 00s13aTe/IbCTBA,
OCHOBAHUS JIf1 00pallleHUs] B3bICKAHUS HA 32J102KEHHOEe MMYIIIECTBO OTCYTCTBYIOT
(me0 NeA11-7865/2010).

Mexnay oOmectBoM «M» 1 baHkoM ObLIM 3aKJIIOYEHBl KPEIUTHBIC JOTOBOPHI. B
oOecrieueHre UCTIOMHEHUsT 00s13aTeIbCTB 0011IecTBa «M» 10 BO3BpaTy KpeAUTa MEXIY
bankom u o6miecTBoM «2» ObLIT 3aKIIIOUYEH JOTOBOP O 3aJ0Te HEABUKUMOCTH.

HeBbiTloNIHEHHE  3a€MIMMKOM  00s13aTEIBCTB MO  KPEAUTHBIM  JOTOBOPAM
MOCITYKWJIO OCHOBaHHWEM i oOpamienus banka B ApOuTpaxkubiii cyn Brmagumupckoit
0o0JacTu C HMCKOM K OOIIecTBY «2» 00 oOpaimieHnu B3BICKAHWS Ha 3aJ0KEHHOE
MMYILIECTBO I10 JOTOBOPY MIOTEKH.

OO6mecTBO «2» BO3pa3ujio MPOTUB TpeOoBaHUs  baHka, yka3zaB, 4TO CpOK
WCIIOJTHEHUST 00513aTeNbCTB MO KPEIUTHBIM JOrOBOpaM, B OOECHEUEHHE HCIIOIHEHUS
0053aTENbCTB IO KOTOPHIM 3aKIIOYEH I0TOBOP UMOTEKHU, HE HACTYIIUIL.
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ApOUTpaXHBIN CyJ OTKa3al B YJIOBIECTBOPCHHH 3asBICHHBIX TPEOOBAHMUIA,
UCXOJISl U3 CIEAYIOIIETO.

N3 dakTrdeckux oOCTOSATEILCTB JieNa CIeA0Ballo, 4YTo paHee bank oOpamiaica B
ApOuTtpaxHsiii cyn ropoga MOCKBbl ¢ UICKOM K 0OOHIECTBY «M» H 00IIECTBY «O» 0
B3bICKaHUU 33/I0JDKEHHOCTU U MPOILIEHTOB MO KPEAUTHBIM J0roBopaM. BeTynuBimmmu B
3aKOHHYIO CHIIy OmnpeleNieHus MU ApOUTPaKHOTO cyla ropojia MOCKBBI O B3bICKaHUU
3aJI0JDKEHHOCTH 10 KPEJIUTHBIM JOTOBOpaM ObUTH YTBEP>KIECHBI MUPOBBIE COTJIAIIICHUS,
COTJIACHO KOTOPBIM CPOK OIUIAThl 33JOJKEHHOCTH IO KPEAMTHBIM JOrOBOpaM ObLI
m3meHeH: BMecto 04.10.2010 3ag0/mKEHHOCTh NOKHA OBITh YIIaueHa B NEPHOI C
01.07.2012 mo 31.12.2015 paBHBIMHU €XEMECIYHBIMH IIATEKAMHU.

B cunmy wactu 2 crateu 69 AIIK P® o0crosiTenscTBa, YCTAaHOBJICHHBIE
BCTYNUBIIUM B 3aKOHHYIO CHJIy CYJEOHBIM aKTOM apOUTPakKHOTO CyJa IO paHee
PacCMOTPEHHOMY JIeNly, HE JOKa3bIBAIOTCS BHOBb IPU PACCMOTPEHUU aApPOUTPAKHBIM
CyJIOM JIpYTOroO JieJia, B KOTOPOM y4YacTBYIOT T€ K€ JUIA.

Cornacno nyHkty 1 crateu 453 'K P® npu usmenenun norosopa o0s3aTeIbCTBA
CTOPOH COXPAHSIOTCS B U3MEHEHHOM BUJIE.

O0s13aTeNnbCTBA CUUTAIOTCS U3MEHEHHBIMU C MOMEHTA 3aKJIIOYEHHS COTJIAIICHUS
CTOPOH 00 M3MEHEHHH JIOTOBOpPA (B JAHHOM ClIy4ae ¢ MOMEHTAa 3aKIIOYCHUS MUPOBBIX
cornamenuil) (myHkT 3 cratbu 453 ['K PO).

CornacHo cratbe 329 'K P® 3anor siBisieTcs OAHUM U3 CIIOCOOOB oOecrieueHust
UCIIOJIHEHHMSI 00513aTeNIbCTBA.

B coorBercTtBun ¢ myHkToM | cratbn 348 'K P® B3pickaHuEe Ha 3aJI05)KEHHOE
MMYILECTBO ISl yJIOBJIETBOPEHMsI TPEOOBAaHUM 3ajoroAepskarens (KpeauTopa) MOXKET
ObITh OOpamieHo B CiIy4a€ HEHCHOJHEHUS WIM HEHAJJIeXKAIIero HWCIOJIHEHUS
JTOJKHUKOM O0€CIEYEHHOT0 3aJI0roM 0053aTeNbCTBA 10 0OCTOSITENIbCTBAM, 3a KOTOPbIE
OH OTBEYaerT.

[TockonbKy CpOK WCHOJHEHUS O0053aTeNbCTB 10 KPEAUTHBIM JOTOBOpaM,
o0ecreuynBaeMbIX UIOTEKOW, HE HACTYIUII, IPABOBbIE OCHOBAHUS ISl YIOBICTBOPEHUS
TpeboBaHus 00 OOpaleHnH B3bICKAHUS Ha 3aJI0)KEHHOE MMYIIECTBO OTCYTCTBOBaJU. B
MCKe ObLIO OTKA3aHO.

B anenisiuoHHON U KacCallMOHHON MHCTAHIUSAX pelIeHUEe HE 00KaI0BaIOCh.

3. B coorBercTBUM ¢ myHKTOM 2 ctathbu 8§11 I'K P®, ecaiu norosopom 3aiima
NPEeAYCMOTPEHO BO3BpallleHHe 3ailMa M0 4YacTaM (B PacCcpoyky), TO MpH
HAPYLIEHUH 32eMIIUKOM CPOKA, YCTAHOBJIEHHOI'O VIS BO3BPATAa O4YepeIHOi 4acTH
3aiimMa, 3aiiMo/1aBell BIpaBe MOTPe00BaTh JOCPOYHOI0 BO3BpaTa BCeH OCTaBIIEHCS
CYMMBI 3aliMa BMecTe ¢ MPpHYATAIIUMHUCS npoueHTamu (aeo NeA11-4051/2011).

bank (kpeauTop) oOpatwics B apOUTPaKHBIM Cya C MCKOBBIM 3asBJICHHUEM K
WHJIUBUAYAJIbHOMY MPEANPUHUMATENTIO 3. (3a€MIIMK) O B3LICKAHUH 33/10JIKEHHOCTHU 10
KPEIUTHOMY JJOTOBOPY U IPOLIEHTOB 3a MOJIb30BAHUE KPEIUTOM.

B oOocHoBanme cBoux TpeOoBaHmii baHk cocnmancs Ha HEOJHOKPATHOE
HapyllieHne 0053aTebCTBA 1O CBOCBPEMEHHOMY TMOTAIICHHI0 OCHOBHOTO J0JiTa U
MPOIIEHTOB O KPEIUTY.

PaccmoTpeB Marepuanbl nena, apOMTPaKHBIA Cya YIOBJICTBOPUI 3asiBICHHBIC
TpeOOoBaHUS.



CynoM  yCTaHOBJIEHO, 4YTO  MeEXAy baHkOM W HHAUBUIYaTbHBIM
npeanpuHuMareseM 3. ObUT 3aKIIOYEH KPEAUTHBIA JIOTOBOP, B COOTBETCTBUHM C
KoTOpbIM baHK mpegocTaBuil 3aeMIUKY KpeauT. Bo3BpaTr KpeAUTHBIX CPENCTB JHO0HKEH
OCYUIIECTBJISATHCA ~ 3aEMIIUKOM 0 YacTsAM, OKOHYATEJbHBIH CpPOK BO3Bpara
npeaycMotrpern 22.07.2011. B TeueHune cpoka JEWCTBUS KPEAUTHOTO JIOTOBOpA
3a€MIIMUK HEOJHOKPATHO Hapyllall 00s3aTeNbCTBA MO CBOEBPEMEHHOMY IOTAIICHUIO
OCHOBHOT'O JIOJITA ¥ TIPOIIEHTOB IO KPEJUTY.

B cootBercTBrM ¢ myHKTOM 2 cTtathu 819 ['K PO x oTHOmIEHNAM IO KPEAUTHOMY
JIOTOBOPY TMPUMEHSAIOTCS MpaBHJa O JIOrOBOPE 3aiiMa, €CIM WHOE HE BBITEKAeT W3
CYILECTBA KPEIUTHOTO JJOTOBOPA.

CornacHo nyHkry 2 cratbu 811 'K P®, ecniu goroBopom 3aiima npeaycMOoTpeHO
BO3BpallleHUE 3aiimMa 1Mo 4acTsaM (B pacCpoyuKy), TO MPU HAPYIICHUHU 3a€MILIUKOM CpPOKa,
YCTAaHOBJICHHOIO [IJI1 BO3Bpara OYEPEOHOM YACTH 3aiiMa, 3aiMOJaBel] BIPaBe
noTpedoBaTh JOCPOYHOTO BO3BpATA.

B cuny nmyHkTa 4.7 3aKJII0YEHHOTO I0rOBOPA KPEAUTOP BIIPABE B OJTHOCTOPOHHEM
nopsiike TpeOoBaTh OT 3aeMIIMKa JOCPOYHOIO BO3BpaTa KpPeauTa, yIiaThl MPOIEHTOB,
Ha4YMCIICHHBIX Ha OCTATOK 33JI0JXKEHHOCTH 3a BECh CPOK, HA KOTOPBIN MPEAOCTABIISICS
KpPEIUT, B CiIydae, €CIIM 3aeMIIUK HE UCTIOTHUT WJIM UCTIOJHUT HEHAJIekKaUM o0pa3oM
00s13aHHOCTh B CPOK BO3BpAIllaTh KPEAUT W/WIU YIUIAYMBATh HAYUCIICHHBICE HA HETO
MIPOIIEHTHI.

11.04.2011 3aemmuky ObuIO HampaBieHO TpeOoBaHue B cpok a0 21.04.2011
JOCPOYHO IOracUuTh CYMMY 3aJ0JDKEHHOCTH O JOTOBOPY; B YKa3aHHBIM CPOK U 110
HACTOSIIIEr0 BPEMEHU JTaHHOE TPeOOBaHUE HE ObLJIO HCIIOIHEHO.

[Tockonbky (DakT BbIIAYM KPEIUTHBIX JIEHEKHBIX CPEJCTB, HAJTUYUE U Pa3Mep
70Jira 0 KPEAUTY U MPOLEHTaM, HapyLIEHUE CPOKOB HCIIOJHEHHS 00A3aTENbCTB IO
BO3BpATy KpeAWTa W YIUIaT€é MPOLEHTOB MOATBEPXKIAICS MarepuajaMu Jena
(moroBopoM, MEMOpPUANLHBIMU  OpJIepamMu, IUIATEKHBIMUA  TOPYYEHUSAMH), CY]
YAOBJIETBOPUII TpeboBanusi baHka O B3BICKAHUM C  HUHIWBHAYAJIHHOTO
MpeanpUHUMATENS 3. 33/I0JKEHHOCTH U MTPOLIEHTOB 3a MOJb30BaHUE KPEAUTOM.

AHanoruyHasi O3uIMs BbICKa3aHa B PEIICHUSIX apOUTPaKHOTO Cyja MO JejiaMm
NeA11-4050/2011 u NeA11-375/2011.

4. IIpou3BOACTBO 1O JAeJIy NPEKPANIEHO B CBA3M C JHUKBHAAIMEH OTBETYUKA
(me10 NeA11-5118/2009).

bank oOpatwics B apOUTpaKHBIA CyJ C UCKOM K OOIIECTBY «D» (3aEMIIUK) U
obmectey «C»  (mopyuuTenb, 3allorojiatelib) O  COJUIAPHOM  B3BICKAHUU
3aJI0JDKEHHOCTU IO KPEJIUTHOMY COTJIAIIEHHUIO, MPOLIEHTOB 32 MOJb30BAHUE KPEIUTOM,
HEYCTOWKHU 32 HEMOJJEp>KaHUE KPEIUTOBBIX 00OPOTOB, HEYCTOMKH 3a MPOCPOUYECHHBIH
OCHOBHOM JIOJIT ¥ HEYCTOMKM 332 HECBOEBPEMEHHYIO OIJIaTy MPOIEHTOB 3a MOJIb30BAaHUE
kpenutoM. Kpome Toro, bank mpocun oOpaTUTh B3bICKAHME Ha 3aJI0KEHHOE IO
JIOTOBOPY MIIOTEKH HEABHKMUMOE HMMYIIECTBO, MpHUHAIJeKamee ooOmectBy «C» Ha
npaBe COOCTBEHHOCTH.

TpeboBanust banka ObLTM OCHOBAaHBI Ha KPEIUTHOM JOTOBOPE, 3aKIFOYCHHOM C
00IIeCTBOM «3D», U IOTOBOPAX MOPYUUTEIbCTBA U 3aJ70Ta, 3aKIIOYEHHBIX C OOIIECTBOM
«C».

Hck ObuT yAOBIETBOPEH CYJIOM B IIOJIHOM 00BEME.
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Bnocnencteuu obmectBo «C» 00paTuioch B apOUTPaKHBIN CyJ C 3asSBICHHEM O
MIepECMOTPE MPUHATOrO pelieHus: B nopsake riassl 37 AIIK PO.

B kauecTBe OCHOBaHUU Il TepecMOTpa cylaeOHoro akta o6mecTBo «Cy»
COCIIaJIOCh HA BCTYIHMBINEE B 3aKOHHYIO CHJIY pEIIeHHE apOUTPaKHOTO Cyjaa, B
COOTBETCTBUH C KOTOPBHIM JIOTOBOP MOPYUHUTENLCTBA U IOTOBOP 00 UIOTEKE 3€MEIBHOTO
ydacTka ObUIM MPU3HAHBI HEJEHCTBUTEIHLHBIMH.

PykoBoactBysice cratbamu 311, 312, 316, 317 u 325 AIIK P®, cyn nepBoit
WHCTAHUWNA OTMEHWI MPHUHITOE PEIIEHHE B CBA3M C HAIUYUMEM OCHOBAHMM s
MIEPECMOTPA IO BHOBb OTKPBIBIIMMCS OOCTOATEIBCTBAM.

[lepBblil apOUTpakHBI ANEJUISILIMOHHBIA CyJl OCTaBWJI pELICHHE CyAa MEepBOM
MHCTaHUUN O€3 U3MEHEHMUS.

[Ipy HOBOM paccMmoTpeHuMM Jena baHk mojaepxan HCKOBble TpeOOBaHUA,
YBEJIMYMB UX pa3Mep.

Cyn oTka3zaa B YAOBJIETBOPEHUHM 3asBJICHHBIX TPEOOBaHUH B OTHOILIEHUU
obmiectBa «C», a B OTHOILIEHUU OOIIECTBA «3» MPOU3BOJICTBO M0 JAETy MPEKpPaTHIL.

[IpuHuMas pemenue, cy1 pyKOBOACTBOBAJICS CIECIYIOLIUM.

W3 MaTepuanos zieia ciaeoBajo, 4To 00IIEecTBO «2» ObUIO NPU3HAHO OAHKPOTOM
Y UCKJIFOYEHO U3 EQMHOro rocy1apCTBEHHOTO peecTpa OpUANIECKUX JIULL.

B cootBercTtBuM ¢ myHKTOM 8 ctathu 63 'K P® nukBHmanus OpUARYECKOTO
JIMIA CYUTAETCS 3aBEPIICHHOM, a IOPUINYECKOE JIUIIO - IPEKPATUBIINM CYLIECTBOBAHUE
1ocJyie BHeCeHHUa 00 3TOM 3amucu B EnuHBIN rocyaapCTBEHHBIA peeCcTp FOPHINYECKHX
T,

Ha ocHOBaHMM BBIIIEU3I0KEHHOTO CYyJ TMPEKpaTUi MPOU3BOJACTBO MO JAENIy B
oTHoLIeHUU obuiecTBa «2» (myHKT 5 yactu 1 crarbu 150 AIIK PO).

[TockonbKy BCTYNHMBIIMM B 3aKOHHYIO CHJIY pEIICHHEM apOUTPa)KHOTO CyJla
JOTOBOP MOPYYUTEIHCTBA U JOTOBOP 00 UIOTEKE 3EMENBbHOI0 YYacTKa, 3aKJIFOUECHHbIE
Mexay obmectBoM «C» u bankoM, ObLIM TNpU3HAHBI HENEHCTBUTEIBHBIMU, CYII,
PYKOBOACTBYACh 4YacThto 2 crtatbu 69 AIIK P®, oTkazan B YJIOBIETBOPEHUU
TpeOOBaHUIl O CcOIMAApHOM B3bICKAHUUM C oOmiectBa «C» 3aJ0KEHHOCTH II0
KPEAUTHOMY COTJIAIIEHUIO M OOpalleHHM B3bICKaHHUS Ha 3aJI0)KEHHOE HMYIIECTBO,
npuHaaiexkaiee oomecTBy «Cy.

[lepBbIii apOUTpaKHBIN  aNeJUIIIUOHHBIA CyJl OCTaBWJI pEIIeHHe cyna 0e3
VU3MEHEHUS.

5. TpeOoBaHusi 0 B3bICKAHUM NMPOLEHTOB 32 MOJIb30BaHHE KPeIUuTOM, CPOK
YIUIATBI KOTOPBIX HACTYNMJ MOCJe JAThbl NPUHATHA 3asiBJeHUS O NPU3HAHUM
HOJIKHUKA OAHKPOTOM, SIBJSIOTCH TEKYIIMMHM M IMOMJIEKAT PACCMOTPEHHMI0 B
paMKax HCKOBOro npousBoacTna (meao NeA11-3859/2011).

[Io KpenWTHBIM [IOrOoBOpaM, 3aKJIIOUYEHHBIM Mexay bankom (kpenutop) u
obmectBoM «P» (3aeMIlMK), Ha pacyeTHBIM cyeT 3aemiiuka baHk mepeducimi
JICHEe)KHbIE CpEACTBAa. B COOTBETCTBUM C YCJIOBHUSAMH JOTOBOpPOB  00miecTBo «P»
00513aJ10Ch MOTAaCUTh KPEIUT U YIUIATUTh MPOLEHTHI 32 NOJIb30BaHUE UM.

HeBbinonHenne 0053aTeNbCTB MO JOTOBOPaM SIBHJIOCh OCHOBaHMEM OOpaIlleHUs B
apOUTPaXXHBIA CyJ C MCKOM O B3bICKAHHHM MPOIEHTOB 3a MOJb30BAaHUE KpEauTa,
HEYCTONKM 3a HEemoJepXaHHe KPEAUTOBBIX OOOPOTOB, HEYCTOMKM 3a MPOCPOUKY
BO3BpAaTa KpeInTa U YIJIAThl MPOIEHTOB B 00mei cymme 5 067 948 pyoueit 93koneitku.
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PaccmotrpeB wuck o B3pickanuum  cyMMbl 5 067 948 pyOneit 93 xomeiikw,
apOUTpaXHBIN Cy/1 YAOBIETBOPUII 3asiBJICHHBIE TPEOOBAHUS, UCXOS U3 CIIEAYIOIIETO.

B cuny crateu 809 I'K P® 3aemuiuk 00s3aH yImiaTUTh MPOLECHTHI HA CYMMY
3aiiMa B pa3Mepax U B MOPSIJIKE, OMPEAEIICHHBIX JOTOBOPOM.

Hannexaiee ucnojiHeHue 00s3aTeNIbCTB MOXKET ObITh 00ECIIEYEHO HEYCTOMKOU
(crateu 329, 330 'K PD).

YcnoBusIMH KpPEeIMTHOTO JIOroBopa OblIa MPEAyCMOTpPEHa  OTBETCTBEHHOCTH
3aeMIIMKa 3a MPOCPOUKY BO3BpaTa KPEIUTHBIX CPEACTB, yIJIaThl MPOLIEHTOB U 3a
HETOJJepKaHUE KPEIUTOBBIX 0OOPOTOB.

ApOUTpaKHBIN Cyl YCTaHOBUJ (DAKTHI BBIIAYM KPEIUTHBIX CPEICTB, HATUYUE U
pasmep Jojra MO KpPEIUTy U TMPOLEHTaM, HapYyIIEHHE CPOKOB HWCIOJHEHUS
00s13aTeNIbCTB TIO BO3BpATy KpeauTa W YIUIaT€ MPOIEHTOB, a TaKXKe HapyIICHUE
3aEMIIUKOM 00s3aTeNIbCTB MO MOJAJECPAKAHUIO KPEAUTOBBIX 000pOTOB. JloKazaTenbCcTBa
yIUIaThl HAYMCIICHHBIX TMPOIEHTOB M HEYCTOWKM B MaTepualibl Jefla He ObLIn
MIPEJCTABIICHBI.

Kpome Toro, B 3aceaHuu CyJoM Takke ObUIO YCTaHOBJIEHO, UTO OIpe/IesIeHuEM
ApbOutpaxuoro cyna Bmagumupckoi o6iactu ot 31.03.2010 B oTHOIIEHHUH OOIIECTBA
«P» Oblna BBejieHa TIporieaypa HabmoaeHus u pemeHueM ot 23.09.2010 o6miectBo «Py»
OBLJI0O TPU3HAHO HECOCTOSATEIBHBIM (O0AHKPOTOM), B OTHOIIEHWHW HETO OTKPBITO
KOHKYPCHO€ MPOU3BOJICTBO.

bankoM ObuIM TIpeAbsIBIECHBI TPEOOBAHUS O B3bICKAHWU MPOILICHTOB U HEYCTOMKU
3a nepuon ¢ 01.04.2010 mo 23.09.2010.

B cootBetcTBUU cO cTaThelr 5 denepanbHOro 3akoHa oT 26 okTa0ps 2002 roga
No127-®3 «O nHecocTosiTenbHOCTH (OAHKPOTCTBE)» (nanee — 3aKOH O OaHKPOTCTRBE)
MoJl TEKYUIMMH TUIATeKaMU MOHUMAIOTCS JICHEXKHbIE 00s3aTeNIbCTBA U 00s3aTEIbHBIC
MJIATEXKW, BO3HUKIIHME TOCJE AaThl MPUHATUS 3asBJICHUS O TPU3HAHUU JIOJDKHHUKA
OaHKpPOTOM.

Hcxons wu3 monokeHwit ctaTthu 5  3akoHa O OaHKPOTCTBE U TyHKTa 2
nocta”oByenust [Inenyma Briciiero Apoutpaxksnoro Cyna Poccuiickoit @enepanuu oT
23 uronst 2009 roma Ne 63 «O Texkymmx miaTexax IO JCHEKHBIM 0053aTebCTBAM B
nene o OaHKPOTCTBE», CyJ MPHU3HAI, YTO TMPEIbsBIECHHAs K B3bICKaHUIO baHkom
3aI0JKEHHOCTD 3a CIIOPHBIN MEPHUOJI SBJIAETCS TEKYLIEH M yAOBJIETBOPUII 3aSBJICHHBIC
TpeboBaHMS.

B anmemnsiuMOHHOW MW KacCalMOHHOW WHCTAHLMAX pEIIEHWE Cyla He
007Ka10BaJIOCh.

6. Coraacno cratbe 363 'K P® npu HeucnoJIHEHUM WJIM HEHAAJeKalleM
HCMOJIHEHUM JIOJKHUKOM 00€eCle4eHHOr0 TMOPYYHUTEJbCTBOM 00s3aTe/IbCTBA
NMOPYYHUTEJIb M JOJUKHUK OTBEYAIOT Mepel KPeaAuTOPOM COJTHIAPHO, €CJIM 3aKOHOM
WIA  J0rOBOPOM  MNOPYYMTEJIbCTBA He  IMpPeayCMOTpPeHa  cyOcuaMapHasi
OTBETCTBEHHOCTh nmopyuuTens (meno NeA11-1343/2011).

Mexny bankom (kpeauTop) W OOIIECTBOM «3» (3aE€MIIUK, JODKHHUK) OBLI
3aKJIOYEH KPEAWTHBIA JOTOBOP, B COOTBETCTBHM C  KOTOpPhIM baHk oOs3ancs
MPEIOCTABUTh 3aEMINMKY JICHEe)KHBIE CPEJCTBA, a 3aeMIIMUK 00s3a1cs BO3BPATUTh
MOJTYyYEHHbIE JICHE)KHbIC CPEJICTBA U YIUIATUTH MPOLIEHTHI 3a MOJIb30BAHUE KPEIUTOM B
CPOKH Y Ha YCJIOBUSX HACTOSILIETO 10r0BOPA.



B oOecnedueHrne HCMOMHEHHUS  3aEMIINUKOM  00S3aTENIbCTB MO KPEAUTHOMY
noroBopy baHKoM ObUIM 3aKIIIOYEHBI IOTOBOPBI IOPYUYUTENHCTBA C 001ecTBOM «C» U
obOmectBoM  «M». ITlopyuuTenbcTBO 0O€CIEYMBAIO  HUCIHOJHEHUE JIOHDKHHUKOM
0053aTENbCTB 0 BO3BpaTy KpEAWTa, YIJIaTe MPOIEHTOB 3a IOJIb30BAaHUE KPEIUTOM,
yIjlaTeé KOMUCCUH M HeycToek (meHed wu/wim mrpadoB), BO3MEIICHHUIO PAaCXO0J/I0B
KpeauTopa IO B3BICKAHUIO 3aJ0/DKEHHOCTH JOJDKHUKA. [lpu HeucnoiaHeHuW wWiH
HEHAJUIeKAIIEM HCIOJHEHUU JIOJDKHUKOM CBOUX 00S3aTENbCTB IO KPEAUTHOMY
JOTOBOPY MOPYUYHUTENH OTBEYAJI IIEpeA KPEAUTOPOM B TOM K€ 00BEME, YTO U TOJHKHHUK.
[TopyuuTenb oTBeYanm M 3a JOCPOYHBIM BO3BPAT KpEAUTa B CIIy4ae MPEAbSIBICHUS
O0ankoM TpeOoBaHUS OO0 3TOM IO OCHOBAaHHUAM, NPETYCMOTPEHHBIM KpPEIUTHBIM
JOTOBOPOM.

HeucrnonHenue 3aeMIIMKOM M MOPYYHUTEIIMU TpeboBanus baHka o qocpodyHOM
BO3BpATe€ KpPEAWTA M YIUIATE€ HAYMCIEHHBIX MPOIEHTOB MOCIY)XHJIO OCHOBAaHUEM JIJIS
oOpatieHust banka B apOUTpakHBIM Cy/1 ¢ COOTBETCTBYIOILIUM UCKOM.

ApOuTpakHbIil Cy/l yAOBIETBOPUI 3asiBJICHHbBIE TPEOOBAHUS.

[To noroBopy 3aiiMa ogHa cTopoHa (3aliMOAaBel]) NEpeJacT B COOCTBEHHOCTb
APYrofl CTOpoHE (3a€MIIUKY) ACHbIUM WM JIPYTH€ BEIllM, ONPEIEICHHbIE POJOBBIMU
IpU3HAKaMH, a 3a€MILUK O0s3yeTCsl BO3BPAaTUTh 3aliMOJABILY TaKylO K€ CyMMY JIE€HET
(cymmy 3aiiMa) UM paBHOE KOJIMYECTBO JPYTUX MOJYYEHHBIX UM BEIIEH TOTO K€ poja
u kauectBa (myHKT 1 cratbu 807 'K PD).

B cuny crareir 809, 810 I'K P® 3aemmuk 005i3aH BO3BpaTUTh 3ailMOJaBILY
(O6aHKy) MONy4EeHHYIO CyMMY 3aiiMa B CPOK U B MOPSIZIKE, TPETYCMOTPEHHBIE JOTOBOPOM
3aiiMa, a TaK)Ke YIUIaTUTh MPOLIEHTHl Ha CyMMYy 3aiiMa B pa3Mepax U B TOPSAKE,
ONpEIEIEHHBIX JOTOBOPOM.

N3 (akTuuyeckux 0OCTOATENBCTB Ji€Nla CIEA0BANO, YTO 3a€MIIMK U MOPYYHUTENIN
HE MPEJCTaBUIM JIOKa3aTeIbCTB BO3BpaTa KpeAauTa, (AKT MOITydYEHUS 3aEMIIUKOM
KpeauTa ObLI MOATBEPKACH MaTepUaliaMy Jieja U 3aeMIIUKOM HE OCIIapUBaJICS.

CornacHo cratbe 363 ['K P® mnpu HEHUCHOJHEHHWHM WM HEHAJIeKaIleM
UCIIOJIHEHUH  JIOJDKHUKOM  OOECIIEYEeHHOro  MOPYYMTEIBCTBOM  00S3aTeIbCTBa
MOPYYUTENb U JOJDKHUK OTBEYAIOT IEpel KPEAUTOPOM COIHUIAPHO, €CIIM 3aKOHOM WJIU
JOTOBOPOM TOPYUYUTENbCTBA HE TNPENyCMOTpEeHa CcyOcuauapHasi OTBETCTBEHHOCTb
MOPYYUTEISL.

Cornmacio mynkry 1 crareu 323 I'K PO mnpu conmmapHoil 00s13aHHOCTH
JOJDKHUKOB KPEIUTOp BIpaBe TpeOOBaTh MCIOJIHEHHUS 0053aTeNbCTB KaK OT BCEX
JOJKHUKOB COBMECTHO, TaK W OT JIIOOOrO0 M3 HUX B OTIENbHOCTH, MPUTOM Kak
MOJIHOCTBIO, TaK U B YAaCTH J0JITA.

Ha ocHOBaHMHU BBIIIEU3T0KEHHOTO apOUTPAKHBIN CyJ B3bICKaT C O0IIECTBA «3»,
obmectBa «C» u oOmectBa «M» B COJMIAPHOM TMOPSIKE 3aJ0JDKEHHOCTh 10
KPEIUTHOMY JJOTOBOPY M MPOLIEHTHI 3 MOJIb30BAaHUE KPEAUTOM.

Pemenue mo ey B BBILIECTOSIIIMX MHCTAHIIUSAX HE 00KaJIOBAIOCh.

I1]. BoiBOABI M NIPeAJI0KEeHUs
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[ToaBoms U'TOT, XOTENOCH OBl OTMETHUTh, YTO KOJTUYECTBO MOCTYMAIONTUX MCKOBBIX
3asiBJICHUI N0 JIaHHOW KaTeropuu el MO CPaBHEHUIO C MepBbIM noxyroauem 2010
roJia 3Ha4YuTEIHbHO YMEHbIIUI0Ch (Ha 30%).

AHaJIM3 PacCMOTPEHHBIX ApOUTpaKHBIM CyAoM Bragumupckoit oGiactu e,
CBSI3aHHBIX  C IIPUMEHEHHUEM TOJOXKEHUU ['paxmanckoro kojekca Poccuiickon
denepanuu 0 KPESAUTHOM JOTOBOPE, CBUAETEIBLCTBYET O TOM, YTO B IIEJIOM CyJeOHas
MpakTUKa eIUHOOOpa3Ha, COOTBETCTBYET TMOAXOAaM, BbIpaboTaHHBIM Bwicmum
ApoutpaxubeiMm Cyaom Poccuiickoit @enepanuu, a takxke npaktuke denepalbHOTO
apoutpakHoro cyaa Bomro-Bstckoro okpyra wu  IlepBoro  apOuTpa)kHOTO
aneJuIsIUOHHOTO Cy/a.

B cootBetrcTBUU ¢ yHKTOM 3.02 pazgena 3 miaHa paboThl ApOUTpakHOTO CyJia
Biagumupckoit o61actu Ha BTopoe nojyroaue 2011 roga HeoOXoAuMMO IPEACTaBUTH
JTaHHBIA 0030p Ha paccMoTrpenue lIpe3uauyma apOUTpPaKHOTO Cyjaa M IPEAJIOKHUTH
[Tpe3nanymy moapoOHO OOCYAUTh yKa3aHHBIM 0030p Ha OINEPAaTUBHBIX COBEIIAHMSIX
Cy1eOHOM KOJUIETHHM IO PAaCCMOTPEHMIO CIIOPOB, BO3HHUKAIOIIMX W3 TPAKIAHCKUX U
WHBIX  IPABOOTHOIIEHUM, W (WJIM) OIEPATUBHBIX COBCIIAHMSIX BXOJAIIUX B HEE
Cy/1IeOHBIX COCTABOB.

N.0. HayanpHUKa OT/ENa aHAIK3a U 0000IIeHUs
CcyneOHOM MPaKTUKH, YUeTa U 3aKOHOJaTEIhCTBA A.H. Ka3zakoBa

IIpencenarens nepBoro

cyneOHOro cocraBa T.E.CamcoHOBa
Cynps E.Il. Ymrakoa
Cynps N.10. Xonmuna

Crapumii cienuanucT 2 paspsiia oTaena
aHanu3a M 0000IeHus cyneOHoM
[IPAaKTUKH, y4eTa 3aKOHOIATEIbLCTBA T.B. Bacunsesa



