ApoOutpaxubiid cya Baaagumupckoii odsiactu

CIIPABKA
10 pe3yJjbTaTaM 00001eHHs PAKTUKHA PACCMOTPEHHS CIIOPOB, CBA3AHHBIX €
npuMeHeHnuem riaaBsl 29 I'paxaanckoro koaekca Poccuiickoin @enepanuu
«/3MeHeHHe H pacTop KeHne 10roBopa» 3a 2013 rox u 3 mecsina 2014 roxa’

|. O0mue MoI0KEeHUA

Hacrosimmas CripaBka MOATOTOBJIEHA B COOTBETCTBUU C MyHKTOM 3.04 pasmena 3
miaHa pabdotel ApOuTpaxkHoro cyna Briagumupckoil o65acTé Ha MepBOE MOIYroJue
2014 rona B 1eNAX BBISBJICHHS MTPAaBONPUMEHUTEIBHBIX MTPOOJIEM U CIIOPHBIX BOMIPOCOB
IIPU PACCMOTPEHUU CIIOPOB, CBSI3aHHBIX C U3BMEHEHHUEM U PACTOPKEHHUEM JIOTOBOPOB.

OO0BEKTOM H3Yy4YeHHMs SBUJIIMCh BBIHECEHHBIC cyneOHble akThl 3a 2013 rog u
3 mecana 2014 roga mo cnopaM, CBsI3aHHBIM C TPUMEHEHHUEM TJIaBbl 29 ['pakaaHCKOTO
kozaekca Poccuiickon denepanun «3MEHEHUE U paCTOPKEHUE TOTOBOPAY.

HauGouibiiee KOJIMYECTBO PACCMOTPEHHBIX ApOUTpakHbIM cyaoM Brnanumupckoi
00JIaCTH aHAJIM3UPYEMOW KaTEropuu CIOpPOB CBSI3aHbBI C BOIPOCAMHU PACTOPIKEHUS
JIOTOBOPOB.

[IpaBoBoit 0a3zoii nsi pa3pelieHuss JTHX CIOPOB SBISIFOTCS OOIIUE HOPMBI
rPaXIAHCKOTO  3aKOHOJIATENIbCTBA,  ONPENEIAIONIME  MOPSIAOK  U3MEHEHUs |
pacTop>KeHusi JO0TroBOpa, cojepskamuecss B TiaBe 29 ['pakIaHCKOTO KOJIEeKca
Poccuiickon  @enepanmu, a TakkKe CIENUAIBHBIE HOPMBI, PETYIHPYIOLINE
MIPABOOTHOIIEHUSI CTOPOH MO OTAEIbHBIM BHUJIaM JIOTOBOPOB M BKJIFOUEHHBIE B TJIABBI
I'paxxmanckoro koaekca Poccuiickoit denepanmu o OTASILHBIM BHIaM 00S3aTEIbCTB,
a TaK)Ke UHBIC 3aKOHOJIaTEJIbHBIC U TTPABOBHIC AKTHI.

ITyuxkr 1 cratem 450 [I'paxnmanckoro koaekca Poccuiickoit ®enepauun
yCTaHaBJIMBaeT OO0IIee MPaBUJIO, B KOTOPOM MPOSIBISETCS OOIIMI MPUHIIUI CBOOOIBI
JIOTOBOpa — HW3MEHEHHME WM PacTOP>KEHHE JOroBOpa BO3MOXKHBI MO COTJIAIICHUIO
CTOPOH, €CIIM HMHOE HE NPEeaycCMOTpeHo ['paxkmanckuM koaekcoMm Poccuiickon
denepanuu, APYruMu 3aKOHAMU UJIH JIOTOBOPOM.

IToMumo cornamieHusi CTOPOH, B OTACIBHBIX CIydasX 3aKOH MPEIOCTaBIISIET TOU
WJIM UHOM CTOPOHE MPaBO OCBOOOJUTHCS OT OpeMeHH 00s3aTeNhCTBA B OJTHOCTOPOHHEM
MOPSIAKE — MMYTEM 3asIBJIEHUSI COOTBETCTBYIOIIETO MCKA B CYyJl HJIM BCIEACTBUE OTKAa3a OT
JIOTOBOpA (C MOMEHTA MOJTYYEHHS YBEJOMIICHUSI KOHTPAr€HTA).

OnQHOCTOPOHHMIT OTKa3 OT JOrOBOpa, OJHOCTOPOHHEE HM3MEHEHUE 0rOBOpa
JOMYCKAKOTCS M TOT/Ia, KOT/Ia TaKO€ MpaBO CTOPOH MPEAYCMOTPEHO IOTOBOPOM, ECIIH,
KOHEYHO, U3 3aKOHA WJIM CAMOTO CYIIECTBA 00s3aTEIHCTBA HE BHITEKAET MHOE.

B cnyuae, ecii CTOpOHBI HE MOTYT MPUNUTH K COTJIAIICHUIO TIPU HEOOXOIUMOCTH
M3MEHEHHS WM PACTOPKEHUsI JOTOBOpa, KOT/la OJHOCTOPOHHUN OTKa3 OT JOTrOBOpa HE
MPEyCMOTPEH, HACTYIUICHUE MOJOOHBIX MOCIEACTBUM BO3MOXKHO IO PEUICHUIO Cyaa

! Ono6pena na 3acenannu [pesnanyma ApGuTpaskHoro cyna Biuagumupekoii obmacti 13.05.2014.
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pu 00s13aTEIHLHOM COOJIOJIEHUY CTOPOHAMH TOPSIKA, MPEAYCMOTPEHHOTO CTaThel 452
I'paxxmanckoro konekca Poccuiickon denepanum.

B cooTBeTcTBUM C BbIIIEYKAa3aHHOW HOPMOM, corjiaiieHue o0 U3MEHEHUU WU O
pPacTOpKEHUHU JOTOBOPA COBEPIIAETCs B TOM ke (popme, 4TO U AOTOBOP, €CIIHM U3 3aKOHA,
MHBIX MTPABOBBIX aKTOB, JOTOBOPA WM 00bIYAEB JI€I0BOT0 000POTa HE BHITEKAET HHOE.

TosbKO TIOCHE TMOMYYEHHsS] OTKa3a APYrod CTOPOHBI HAa IMPEMJIOKEHHE N3MEHUTH
WM PaCTOPTHYTh JOTOBOp JIMOO HEMOJy4eHUsT OTBETa B CPOK, YKa3aHHBIM B
MPEJIOKEHUN WA YCTAHOBJIEHHBIA 3aKOHOM HJIM JJOTOBOPOM, a MPHU €ro OTCYTCTBUU —
B TPUIIATUAHEBHBIN CPOK, TpeOoBaHNE 00 M3MEHEHUU WM O PACTOPXKEHHH JOTOBOpa
MOKET OBITh 3aBJICHO CTOPOHOU B CYI.

Takum o0OpazoM, mpU PACCMOTPEHUU CIOPOB 00 H3MEHEHUU (PaCTOP>KEHUU)
JOTOBOPOB ~ HEOOXOJMMO TPOBEPSATH COOJIIOJIEHUE CTOPOHAMU  00S3aTENILHOTO
10Cy1e0HOTO0 TOPSIIKA, U3JI0KEHHOTO BBILIE.

Kpome Toro, onpeaensioniee 3Hau€HUE 711 pa3pelIeHUs] TAKUX A€ UMEET OI[EHKA
CIIOPHOTO JOTOBOPA Ha MPEAMET €ro AeUCTBUTEIBHOCTU U 3aKIIOUEHHOCTH.

Cornacno nmyHkty 2 ctatbu 450 ['paxknanckoro koaekca Poccuiickoit denepanun
B CyJIeOHOM MOpPSJIKE JOTOBOP MOXET OBbITh M3MEHEH WJIM PACTOPTHYT IO PEHICHUIO
Cylla OpH CYIIECTBEHHOM HapyUIEHUM JIOTOBOpa JAPYroM CTOPOHOM JHOO B HMHBIX
Ciay4dasx, MpenycMoTpeHHbix [paxpganckum koaekcoMm Poccuiickoit ®enepanuu,
JIPYTMMHM 3aKOHaMU WM JOTOBOPOM, B YAaCTHOCTH, B CBSA3U C CYIICCTBEHHBIM
U3MEHEHHEM OOCTOSITENIbCTB.

[Ipy 5TOM CyIIECTBEHHBIM MPU3HAETCS HAPYIICHUE JOTOBOpPA OJHOM U3 CTOPOH,
KOTOpOE BJICUET JIJISl IPYTOil CTOPOHBI TAaKOM yIIepO, YTO OHA B 3HAYUTEIHHOU CTENIEHU
JUIIAeTCs TOT0, Ha YTO ObLJIa BIPABE PACCUUTHIBATH MPH 3aKIIOYCHUH 1I0TOBOPA.

B cootBercTtBuM ¢ myHktoM 1 crateu 451 I'paxkmanckoro koaekca Poccuiickoii
@denepaniii M3MEHEHHE OOCTOSITENBCTB MMPU3HAETCS CYIIECTBEHHBIM, KOTJa OHU
U3MEHUJIUCh HACTOJIbKO, YTO, €CJIM Obl CTOPOHBI MOTJM ATO Pa3yMHO MPEIBUJICTD,
JIOTOBOP BOOOIIE HE ObUT Obl MU 3aKJIFOUEH WU ObLI OBl 3aKJIIOYEH Ha 3HAYUTEIHHO
OTJIMYAIOIIUXCS YCIOBUSIX.

I[Iynxktom 2 crateum 451 I'paxmanckoro koaekca Poccuiickonn @enepannu
OPELYyCMOTPEHO, 4YTO 3aMHTEPECOBAaHHAs CTOPOHA MOXKET OOpaTUThCS B CyH C
TpeOOBAHHEM O PACTOPKEHUU WIM W3MEHEHHH JOTrOBOpPAa B CBA3M C CYIIECTBEHHO
U3MEHUBIIMUMUCA OOCTOSITEIbCTBAMM MPU HAIWYUKA OJHOBPEMEHHO CJICAYIOIIHNX
YETBIPEX YCIOBUM:

1) B MOMEHT 3aKJIIOYEHHUs JOTOBOpA CTOPOHBI MCXOJWIM M3 TOTO, YTO TaKOTO
U3MEHEHUS OOCTOSITENILCTB HE MPOU30M/IET;

2) u3MeHeHue OOCTOSITENHCTB BBI3BAHO NMPUUYMHAMM, KOTOPbIE 3aUHTEPECOBAHHAs
CTOPOHA HE MOIJIa NPEOAOJETh IOCIE WX BO3HUKHOBEHMS NP TOW CTEIEHH
3a00TIMBOCTH M OCMOTPHUTENIbHOCTH, Kakas OT Hee TpeboBajiach IO XapakTepy
JIOTOBOpPA U YCIIOBUSM 000pOTa;

3) ucnonHeHue A0roBopa 0e3 M3MEHEHUsS €ro yCIOBUN HACTOJIBKO HAPYIIHJIO Obl
COOTBETCTBYIOILIEE JIOTOBOPY COOTHOILIEHWE HMYIIECTBEHHBIX WHTEPECOB CTOPOH M
MOBJIEKJIO OBl JIJIsl 3aMHTEPECOBAHHOM CTOPOHBI TaKOM yiepO, YTO OHA B 3HAYUTENHHOM
CTENEHU JUIIIACh OBl TOTO, Ha YTO OblIa BIpaBE PACCUUTHIBATH MPH 3aKIIOYCHUU
JOTOBODA;

4) n3 00bIYaeB JIETIOBOTO 000OPOTA WIIM CYIIECTBA IOTOBOPA HE BHITEKAET, YTO PUCK
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MU3MEHEHUS 00CTOSATENBCTB HECET 3aMHTEPECOBAHHAS! CTOPOHA.

N3meHeHue a0roBopa B CBSI3M C CYIIECTBEHHBIM HM3MEHEHHUEM OOCTOSTEIHCTB
JOMYCKAeTCsl MO PELICHHUIO CyAa B HCKIKOYUTEIBHBIX CIIy4asX, KOrJa pacTOpP)KECHHE
JIOTOBOpa TPOTUBOPEYHUT OOIIECTBEHHBIM HHTEpecaM JHOO TMOBJIEYET [JIsi CTOPOH
yiiep0, 3HAYUTEIBHO NPEBBIMIAIOMINNA 3aTpaThl, HEOOXOAUMBIC JJI HCHOJHEHUS
JIOTOBOpa Ha HM3MEHEHHBIX CYJI0M YcloBHAX (MyHKT 4 crtatbu 451 I'paxaaHckoro
koJiekca Poccuiickoit denepanun).

XoTenoch Obl OTMETHTb, YTO TPU PACCMOTPEHHUU CIOPOB, CBS3aHHBIX C
U3MEHEHHEM M PACTOPKEHHUEM JOrOBOpa apOUTpaKHbIE CYAbl PYKOBOJCTBYIOTCS
MOJIOKEHUsAMU HH(opMaronHoro nucekMma Ilpesuamyma Bricmiero ApOuUTpaskHOTO
Cyna Poccuiickoit ®enepatu ot 05.05.1997 Ne 14 «O030p mpakTUKH pa3pelieHUs
CIIOPOB, CBSI3aHHBIX C 3aKJIOYEHUEM, HW3MEHEHUEM M PACTOPKEHUEM JOTOBOPOBY,
uHdopmarmonHoro nuchma Ilpesuanyma Briciiero Ap6utpakunoro Cyna Poccutickoi
®deneparuu ot 25.02.2014 Ne 165 «O630p cyaeOHOM MTPaKTUKHU 1O CIIOPaM, CBSI3aHHBIM
C NpU3HAHHMEM JIOTOBOPOB HE3aKIIOUEHHBIMU», a TakXe NocTaHoBiieHus Ilinenyma
Brictiero ApOutpaxnoro Cyma Poccwmiickoii ®enepanmu ot 14.03.2014 Ne 16
«O cB00O/IE TOTOBOpA U €€ MPEAeIaxy.

B Hacrosimee BpeMs YrmpaBieHueM 4acTHOro mpasa Beiciiero ApOuTpakHOro
Cyna Poccuiickoit ®enepanu Befercs padoTa HaJ MPOSKTOM IOCTAHOBJICHUS
[Inenyma Briciiero Apoutpaxsnoro Cyna Poccuiickoit @enepanun «O MOCIEACTBUIX
pacTOpKEHUs1 JOTOBOPA».

Cratuctuueckue JaHHble ApOutpakHoro cyga Bumagumupckoin o6mactu
CBUJIETENBCTBYIOT, 4TO 3a 2013 rox u 3 mecsma 2014 roga cymom paccmorpeHo 33
Jena, CBs3aHHbIE C WM3MCHCHHEM WM pPAacTOpKeHHeM joroBopa (4 nmema — 1o
M3MEHEHHIO JOTOBOpa, 29 nen — 1Mo pacTOpKEeHHIO JoroBopa). M3 ob1mero koinyecTa
paccMOTpeHHbIX JAen nmo 21 nenmy MCKOBble TpeOoBaHMsI ObUIM YIOBIETBOPEHBI, IO
4 nenam — OTKa3aHO B YJOBJIETBOPEHMM HCKOBBIX TpeOoBaHuM, Mo 6 jgenam
MPOU3BOACTBO OBLIO MPEKPAIEHO B CBSI3M C OTKA30M 3asiBUTEJSI OT 3asBJICHHBIX
TpeboBanuil, mo 1 gemy nOpoOM3BOACTBO OBLJIO MpPEeKpamieHO B CBA3U C
YTBEPKJIECHUEM MUPOBOIO COrJlalieHus, no 1 — uck octaBiieH 6€3 pacCMOTpPEHUS.

B amemnmsannoHHOM mopsake 00kajoBaHbI 2 pelieHus Cyla NMEpBOW WHCTAHIINH,
KOTOpPBI€ ObLIN OCTaBJICHBI 0€3 U3MEHEHUSI.

B anamutnyeckoi CripaBke OTpaskeHa MpaBOBas MO3ULIKS apOUTPAKHOTO CyJa IO
KOHKPETHBIM CIOpaM, @ B OTAEIBHBIX CIydasX — C YYETOM MHEHHS BBIIIECTOSIINX
Cy/1IcOHBIX WHCTAHIIUI.

Il. llpakTHKa pacCMOTPEHHs CIIOPOB, CBA3aAHHBIX
C I3MEHeHHeM J0roBopa

1. ObcrosiTeIbCTBA, HA KOTOpPbIE CChLIAJICS HCTel, o0pamasicb B Cya ¢
TpeOOBaHMEM O BHECEHUN M3MEHEHHIl B KOHTPAKT HA BBINOJHEHUE PA0OT B 4acTH
NPO/JJIEHUsI CPOKOB BBINOJIHEHUS PAadOT, MO CBOE CYyTHM He OTHOCATCH K TeM,
KOTOPble MOIJIM MOBJ€Yb H3MEHEHHE KOHTPAKTA B CBSI3M € CYLIECTBEHHBIM
H3MeHeHHeM 00CTOSITEJIbCTB, TAK KAK HA CTAaAMU Y4ACTHS B AyKIIHOHE MOAPSTUNK
(uctem) ObLT 03HAKOMJIEH € MIPOEKTHO-CMETHOI JOKYMeHTAUel U 00beMoM padoT,
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U CBOMM Y4YacTHeM B AayKIHOHe BbIPA3WJ TOTOBHOCTh K HX BbINOJHEHHUIO
(mesmo Ne A11-3986/2013).

OO1iecTBO 00paTUIOCh B APOUTPAXKHBIA Cyl C HMCKOM K AJMUHUCTpALUU
MYHUIIMNIATBHOTO 00pa30BaHUs O BHECEHUM M3MEHEHUU B KOHTPAKT Ha BBINOJHEHUE
pabot ot 26.06.2013, a umenHo: B pazaen 1 «lIpeamer koHTpakTa» MyHKT 1.2 mocie
CJIOB «HACTOSIIEr0 KOHTPAKTa» 3aMEHUTh Ha «u cocTaBisieT 11 mecsieB u 45 (Copok
MTh) KaJE€HJAPHBIX THEW ¢ MOMEHTA 3aKIIOUEHUS] KOHTPAKTay.

OTBEeTUMK NPOCUIT B YOBIETBOPEHUH MCKA OTKAa3aTh, MNOSICHUB MPU ITOM, YTO MPHU
WCTIOJTHEHUH CIIOPHOTO KOHTPAKTa HE MPOU30II0 HUKAKUX CYIIECTBEHHBIX MU3MEHEHUM
00CTOSITEILCTB, O KOTOPHIX HE OBUIO M3BECTHO B MOMEHT 3aKIIOUEHHUS KOHTPAKTa U
KOTOpbIE MOTJU OBl MOBJIEYh HEOOXOJUMOCTh M3MEHEHHS €r0 YCJIOBUH B Mpollecce
WCTIOJTHEHHUSI.

Kak ObUIO yCTAaHOBJIEHO CYJIOM IE€PBOM HHCTAHIIMM, MEXIY AJIMHHHCTpaluen
(3aka3zuuk) u OO1IecTBOM (MOJPSTIMK) HA OCHOBAHUHU MPOTOKOJIA OTKPHITOrO ayKIIMOHA
OBbUT 3aKJIIOYEH KOHTPAKT HA BBINOJHEHHUE pPabOT, B COOTBETCTBHUH C YCJIOBHUSIMU
KOTOPOTO TOAPSAYUK OO0S3aJCsA BBIMOJHUTHL PabOThl ISl 3aKa3uMka WM IO €ro
YKa3aHUIO [ MHOTO JIMIla, a 3aKa3uhK o00s3ayicsi oO0ecneduTh oOruiaTy paldoT Io
CTPOUTENBLCTBY JleTCKOro caga W PEKOHCTPYKIMH HHXKEHEpHoro 3aaHusa. Cpoku
BBITIOJTHEHUSI pa0OT cocTaBisiii 11 MecsiieB ¢ MOMEHTA 3aKJIFOUeHUS] KOHTPAKTA.

[IpuunHON HapylIeHUSI CPOKOB BBIMOJHEHUS pPabOT MOAPSAYMKOM, a TaKKe
oOpaleHus K 3aKa34uKy ¥ B CyJl C Tp€OOBaHMEM O BHECEHUM M3MEHEHUW B KOHTPAKT B
YacTU MPOJJICHHS] CPOKOB, MOCIIYKUJIU, IO MHEHUIO UCTIA, CYIIECTBEHHBIE U3MEHEHUS
B TIPOEKTE, TMIOBJEKIINE W3MEHEHUE Xapakrepa U BuJa paldoT, NPUMEHSIEMBIX
MaTepuaioB, U3MEHEHHE 00bemMa paldoT, a TaKXKe TO, YTO HE OBLIM y4TEHBI PabOThI,
HEOOXOAMMBIC JJIsl BBIMIOJHEHUS BCETO KOMIUIEKCa paboT, a MMEHHO: B OTIEIbHBIX
MO3UIUAX TPOIYIIEHBI MaTEPHaIbl, HEOOXOIUMBIE JIJIsi TPOU3BOICTBA PadOT.

B cuny mymkroB 1, 2, 4 cratem 451 I'paxkmanckoro komekca Poccuiickoit
denepalud B UCKIIOUUTENBHBIX CIIy4asX W3MEHEHHE YCJIOBUU JOTOBOpPa BO3MOXKHO
MPU CYIIECTBEHHOM M3MEHEHUU OOCTOATENbCTB, U3 KOTOPBIX CTOPOHBI UCXOJUIIU MPU
3aKJIFOUEHUH JIOTOBOPA, €CJIM MHOE HE MPEyCMOTPEHO JOTOBOPOM MIIM HE BHITEKAET U3
€ro CyIlecTBa.

JlaHHON HOpPMOM MPEenyCMOTPEHO, YTO HM3MEHEHHE OOCTOSITENbCTB MPHU3HACTCS
CYIIIECTBEHHBIM, KOTJ]Ja OHU U3MEHUJIUCh HACTOIBKO, YTO €CJIK Obl CTOPOHBI MOTJIU 3TO
pa3yMHO TIPEABUJICTh, JOTOBOP BOOOIE HE ObUT Obl MMM 3aKJIIOUYEH WU ObLT ObI
3aKJIFOUYEH HAa 3HAYUTEIbHO OTJIMYAKOLIUXCS YCIOBUSX.

Kak ykazain cyja nepBoi HHCTaHIIUU OOCTOATENHCTBA, HA KOTOPbIE CChUTAJICS UCTEI,
HE MOIJM MOBJIEYb M3MEHEHHE KOHTPAKTA B CBSI3M C CYIIECTBEHHBIM H3MEHEHUEM
00CTOSITENBCTB.

Ha ocHoBanum nynkra 3 crateu 38 @enepanbHoro 3akoHa T 21.07.2005 Ne 94-03
«O pa3MelneHny 3aKka30B HA MOCTABKM TOBAPOB, BBHIIOJHEHHE PabOT, OKa3aHUE YCIyT
IUIE TOCYNapCTBEHHBIX W MYHHIMIIAIBHBIX HYXI» (mamee — 3akoH Ne 94-@3)
rOCYJIapCTBEHHBI WM MYHUILMIAIbHBI KOHTPAKT 3aKJIIOYaeTCsl Ha YCJIOBUSX,
YKa3aHHBIX B W3BEIICHHH O MPOBEICHUU OTKPHITOTO ayKIMOHA U JOKYMEHTallUh 00
ayKIIHOHE.


consultantplus://offline/ref=4377E17B21AA25CCFDFF87D29243E83D6DE05DB3B95BA43390C9DF8E2F8DB00AAD5A5EA4102BCA43j7Q9J
consultantplus://offline/ref=4377E17B21AA25CCFDFF87D29243E83D6DE05DB3B95BA43390C9DF8E2F8DB00AAD5A5EA4102BCA43j7QBJ
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N3 wmartepuanoB Jella yCMaTpuBajdoCh, YTO MOAPSAAYUK HMMEI BO3MOXKHOCTD
03HAKOMUTHCSI C TPEOOBAHUSIMHU, YCIOBUSIMU UCTIOTHEHUS! MyHUIIMIIATLHOTO KOHTPAKTA,
B TOM YHCJIE€ U CPOKAMHU €T0 UCIIOTHEHUSI.

B cootBeTcTBHM ¢ myHKTOM 5 cratbu 9 3akoHa Ne 94-D3 u3MeHEHUE YCIOBHM
KOHTpPaKTa IO COTJIAIIEHUIO CTOPOH U B OJHOCTOPOHHEM TMOPSAKE HE AOMYCKAETCS.

Takum o00pa3oMm, MNpPeAyCMOTPEHHBbIE KOHTPAKTOM CPOKM IIPOBEIEHHS] padoT
YUYUTBHIBAIU HEOOXOJUMBIA TMEPUOJ] BPEMEHH JJI BBIMOJHEHUS TOAPSIUYUKOM CBOUX
00513aTENBCTB ¥ HE MOJICKATN U3MEHEHHIO.

YyuThiBas BBIIEU3IIOKEHHOE, CYyJ TMEpPBOM WHCTAHIMU oTkazan OOIecTBy B
YIOBIIETBOPEHUHU UCKOBBIX TPEOOBAHMIA.

B anennsiimoHHOM M KacCarimOHHOM TMOPSAKE PEIICHHUE Cy1a He 005KaloBajIoCh.

2. CyumiecTBeHHOe HapylleHHe IOKYIAaTeJleM YCJOBHH [10r0oBOpa NOCTABKH
rasa B BH/J€ HEOJHOKPATHOI0 HapylIeHHs] CPOKOB OILIAThI MOCTABJEHHOIO rasa
CJAYKHT OCHOBAHMEM JIJIsi OTKa3a »JHEpProcHadkawuieid OpraHu3auum oOT
HCIOJIHEHUsI JI0r0BOpPa B  OJHOCTOPOHHEM  MNOpPsiAKE 10  OCHOBAHHUIO,
npeaycMorpeHHomy  crarbeid 523  I'paxpanckoro koaekca Poccumiickoit
Denepaunu, U BHECEHUA U3MEHEeHU M B AOT0BOP MOCTABKHU
(meso Ne A11-4448/2013).

Kak ycmarpuBanoch u3 marepuasioB aena, 26.10.2012 mexay O6mectBom «I»
(moctaBmukom) u OOmecTBoM «B» (mokymnarenaem) ObUT 3aKIIFOUEH JOTOBOP MOCTABKU
rasa, B COOTBETCTBUU C YCJIOBHUAMH KOTOPOIO IOCTaBUIMK O0Os3ajics MOCTaBIAThH C
01.10.2012 mo 31.12.2012 ra3 roprouuii NOPUPOAHBIM, I€HA KOTOPOrO SBISETCS
roCy/1apCTBEHHO-PETYJIUPYEMOIl, a MOKyIaTeNb 0053aJICsl IPUHUMATh B COTJIACOBAHHBIX
o0beMax M OIJIaYMBaTh Tas.

ITo moxazanusim OOmectBa «I», MoOKymarenb AOMYCTUI MPOCPOUYKY HCIOJHEHUS
00513aTEeNBCTB MO OIJIaTe MOTPEOIEHHOTO ra3a, CHa0KEHUECKO-COBITOBBIX YCIYT, YCIYT
M0 TPAHCIIOPTUPOBKE ras3a, ClelUaIbHBIX HAA0aBOK K TapudaM Ha TPaHCTIIOPTUPOBKY
raza Mo Ta30pachpele/UTEIbHBIM CETSIM, MpeIHa3HaYeHHBIX IS (PUHAHCUPOBAHMS
nporpamm razupukamnuu. [Ipocpouennas 3a10KEHHOCTh IO cocTostHUIO Ha 27.05.2013
coctaBuna 99 151 225 py6. 81 kom., na 01.07.2013 — 78 629 780 py6. 98 kom., uto
SBHJIOCH HEOIUTAaTOH OoJiee ABYX MEPUOJIOB TIaTEXka.

OobmectBo «I'» obpatuinoce B apoutpaxksslii cyn ¢ uckoMm k O6mectBy «B» o
BHECEHUM U3MEHEHHl B JOTOBOp TIOCTaBKM Ta3a, W3JIOKEHHBIX B MPOEKTE
JIOTIOJTHUTEIBHOTO COTJIAIIEHUS K IOTOBOPY MOCTaBKH.

B cuny nynkra 34 [IlpaBunm mnocraBku raza B Poccuiickoit dDenepanuu,
YTBEPKACHHBIX MocTaHoBIeHUeM I[IpaButensctBa ot 05.02.1998 Ne 162, mocTtaBumuk
UMEET MPaBO YMEHBIINUTh WM MOJTHOCTBIO IPEKPATUTH MOCTABKY ra3a MOKymnaTessiM (HO
HE HIKE OpOHM Ta30MoTpeOJieHHs) B ClIy4yae HEOAHOKPATHOIO HapyIIEHUSI CPOKOB
OIUIaThl 32 MOCTABJIEHHBIA ra3 U (WIM) 32 €ro TPaHCHOPTUPOBKY, 3a HCKIOYEHUEM
notpedureneii, mnepedeHb KOTOPBIX yTBepxkaaerca IlpaBurensctBom Poccuiickoit
denepanun.

CornacHO TpaBOBOM MO3UIMH, CHOPMYIUPOBAHHOW B pelleHUH Bricuiero
Apbutpaxxnoro Cyna Poccuiickoii ®eneparun Ne BAC-9586/12 ot 12.09.2012,
OpraHu3aNMsI-MOTPeOUTENH 00513aHa 00eCTIeYNTh TT01auy a0OHEHTaM, TTOAKITIOYECHHBIM K
€€ CeTsAM, KOTOpblE CBOEBPEMEHHO OIUIAYMBAKOT HCIIOJIB30BAHHBIE TOIUIMBHO-
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YHEPTETUYECKUE PECYPCHI, ITUX PECYpCOB B HEOOXOMMMBIX Il HUX oObemax. [lpum
STOM OTHOIIEHMS MO TOBOJY MOCTAaBOK HEOOXOJUMBIX B TaKOW CHUTyallud OOBEMOB
TOIUTMBHO-PHEPI€TUUECKUX PECYpCOB JOJDKHBI ObITh ypEryJUpOBaHbl Ha OCHOBAaHUU
COOTBETCTBYIOIIUX COIJIAIICHUA MEXAY PEeCypCOCHA0KAIOUMMU OpPraHU3alUsIMU U
OpraHu3alUSIMHU-TIOTPEOUTEIAMH.

27.05.2013 OO6mectBo «I» HampaBWJIO B ajJpec OTBETYMKA MOAMUCAHHOE U
CKPEIUICHHOE MeYaThi0 CO CTOPOHBI UCTIIA IOMOJTHUTEIBLHOE COTJIallIeHUe 00 M3MEHEHUH
JIOTOBOpAa B YacTH OIpEACNieHHss OObEeMOB U CPOKOB IIOCTAaBKM Ta3a Ha IMEpPUOJ
orpanuveHus (MpeKpaiieHus) MOCTABKA Ta3a B CBSI3U C HAJTUYHUEM 3a70/DKEHHOCTH
OTBETYMKA 32 TIOCTABJICHHBIA Ta3 3a JiBa M 0OoJiee Mepuojaa IuiaTeka, KoTopoe ObLIO
OCTaBJICHO 0€3 OTBETA U YJOBJIETBOPEHUSI.

[To muennto O6mectBa «I», UMENUCH CIENYIONME OCHOBAHUS IS U3MEHEHUS
noroBopa: OOmiecTBO «B» JOMyCTHIO CyIIECTBEHHOE HapyIIEHHUE JIOTOBOPHBIX
o0s3aTenbcTB Mo omiare Traza. [lpum 3akmouennn goroBopa OO6miectBO  «I»
pPacCUMTHIBAJIO HA TOJYYEHHE OT OTBETUMKA OIUIAThl MPUOOPETEHHOTO MOCJICIHUM Y
MOCTaBUIMKa Ta3a B MOJHOM oObeMe. Hamuuume 3agomxenHoctn O6miectBa «B» B
3HAYUTEILHOM pa3Mmepe mnomiekso st Ob6miectBa «['» Takoi ymiepO, 4yTo ucCTel B
3HAQYUTEIBHON CTENEHU JUIIWJICS TOro, Ha YTO BIpaBe ObUI pPaCCUUTHIBATH MPU
3aKJIFOUYCHHUH I0OTOBOPA.

Cornacno nyHkry 1 crateu 546 I'paxxmanckoro koxpekca Poccuiickoit @enepannu
B Cllyyae, Korjia aOOHEHTOM 10 JJOTOBOPY PHEProCHAOKEHUS BBHICTYMAET HOPUAUYECKOE
JIUII0, SHEPTOCHAOXKAIOIIAasl OpraHU3allys BIPaBe OTKA3aThCs OT UCIIOJIHEHUS JOTrOBOpa
B OJHOCTOPOHHEM TIOPSIAKE II0 OCHOBAaHMSAM, IPEAYCMOTPEHHBIM CcTaTbe 523
Hacrtosmero Kogekca, 3a HCKIIOUYEHUEM CIIy4aeB, YCTAHOBIICHHBIX 3aKOHOM WJIM UHBIMH
MpaBOBbIMM akTaMu. OCHOBAaHHMEM [Ji1 OJHOCTOPOHHErO OTKa3a IIOCTABIIMKA OT
WCIIOJTHEHUSI JIOTOBOpA SIBISIETCS CYIIECTBEHHOE HAPYIICHUE IOKYMNaTeIeM YCIOBUSA
JIOTOBOpPA, B YaCTHOCTH, B CIlyda€ HEOJHOKPATHOTO HAPYIICHUS CPOKOB OIJIAThI
TOBApOB.

C yd4yeToM WUBJIOXKEHHOTO CyJ TIEPBOM HWHCTAHIIMU TPUHST pelieHue o0
YAOBJIETBOPEHUHU UCKOBBIX TpeOoBanuii O6miecTBa «I'» B mOJIHOM 00beMe — 0 BHECEHUU
VM3MEHEHHUU B JEUCTBYIOIIUI JOTOBOP IOCTaBKH.

B anemisiimoHHOM U KacCallMOHHOM MOPSAKE PELICHUE CyJla He 00°KaloBaIOCh.

I11. IIpakTuka paccMOTpeHHs CIIOPOB, CBSI3AHHBIX
C pacTop:KeHueM J10roBopa

1. K cyumecTBeHHbIM HapylIeHMSIM YCJOBHIi /J0roBOpa apeHAbl JIECHOIO
YYaCTKa, BJIEKYIIUM €ro JI0CPOYH0e PAcTOpP:KeHUue B CyJ1e0HOM MOPsiAKe, OTHECEHbI
HEeBHeCeHHe apeHIHOH MIaThl 0oJsiee IBYX pa3 MOAPSiA, a TaKiKe UCHOJIb30BaAHME
apeH/1aTOPOM JIECHOT0 Y4YacTKa 0e3 NMpPoeKTa OCBOEHHUS JeCOB B COOTBETCTBUM CO
crarbeii 88 JlecHoro koaekca Poccniickoii ®enepanun (mesio Ne A11-1477/2013).

Kak ycmarpuBamocs W3 MarepuaioB Jeia, MEXIy JlemaprameHTOM JIeCHOTO
X035UCTBA aIMUHUCTpanuu (apenaonarens) u O0mecTBoM (apeHaaTop) ObLT 3aKITF0UEH
JIOTOBOP apeHJIbl JIECHOTO y4acTKa M3 cocTaBa 3emelnb jecHoro (ouma ot 12.11.2007
Ne 7, B COOTBETCTBUM C KOTOPBIM apeHI0JATENh 0053aJICs MIPEIOCTABUTh, 4 ApEHIATOP
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00s13aJics NPUHSATH B apeHy (BpEMEHHOE MOJb30BaHUE) JIECHOM y4acTOK, HAXOASIIUNCS
B coOcTBeHHOCTH Poccutickoit denepanum.

B cooTBercTBUM C YCJIOBUSIMH BBIIIEHA3BAaHHOTO JOrOBOpa apeHAHas Iulata
coctaBisia 227 610 py6. 40 xom. B rog u ObUIa OmpejeiieHa MO CTaBKaM ILIaThl,
YTBEPXKIECHHBIM TocTaHOBiIeHUEM [lpaBurenscrBa Poccuiickon ®Penepauv  OT
22.05.2007 Ne 310.

HeucnonHenne OTBETYMKOM OOS3aHHOCTH [0 BHECEHUIO apeHJHOM TIaThl MO
noroBopy apenbl ot 12.11.2007 Ne 7 mociry>Xujio OCHOBaHHEM JIJisi 0OpaIieHust UCTIA B
apOUTpaXHBIM CyJl C HUCKOM O PAacCTOPKEHHH JOTOBOpAa AapeH[Ibl, B3BICKAHUU
3a/I0JKEHHOCTH U TIEHH.

O1eHMB B COBOKYIMHOCTH MaTepualibl Jeja, apOUTPaKHBIA CyJ| MOCYUTANT HCK
MOIEKAIINM YJIOBJIIETBOPEHHIO, UCXO/IS U3 CIEIYIOUIETO.

@akT HEBHECEHUs OTBETYMKOM APEHIHOW IUIAThl MO JIOTOBOPY APEHIBI JIECHOTO
yuactka 3a nepuoa -1V kBapranos 2012 roaa, | kBapran 2013 roga nmoaTBepxKaaICsT
MaTepualiaMHt Jiejia, OTBETYMKOM HE OCTIapUBaJICH.

B yactu 3 crateu 71 JlecHoro xojnekca Poccuiickoit deaepanun ykazaHo, YTO K
JIOTOBOPY apeHJIbl JIECHOTO Yy4yacTKa TMPUMEHSIIOTCA TOJIOKEHUS 00 apeHnue,
npenycMoTpenHslie [ 'paxxnanckum koaexkcam Poccuiickonn denepannu, €Ciam MHOE HE
YCTaHOBJIEHO HacTosiuM Kogekcom.

B wactu 3 cratem 619 I'paxnmanckoro koaekca Poccuiickonn @enepannu
YCTaHOBJICHO, YTO IO TPEOOBAHUIO apeHII0AATENs JOTOBOP apeHIbl MOXKET OBbITh
PacTOpPrHYT JAOCPOYHO CYJOM B CiIydasiX, KOTJla apeHJIaTop, B TOM 4uciie 0oyiee ABYX
pa3 moJpsi MO UCTEYEHUU YCTAHOBIEHHOTO JIOTOBOPOM CpPOKA IUIATEKA HE BHOCHUT
apeHIHYIO IJIaTy.

Apenjoniatenb BIpaBe TpeOOBaTh JIOCPOYHOTO PACTOPKEHHUS JOTOBOPA TOJIBKO
MOCJIE HaIpaBJICHUS apEeHIAaTOPY MUCBMEHHOIO MPEAYINPEKACHUS O HEOOXOAMMOCTH
HCTIOJTHEHUSI UM 00s13aTeNIbCTBA B PA3YMHBIN CPOK.

JlenapramenT oOpamancs B agpec OOmecTBa ¢ MPEAJIOKEHUEM PacCTOPTHYTH
JOTOBOP apeH/ bl JIeCHOTO y4acTka (mucbMa ot 28.11.2012, ot 25.01.2013).

Crarbeit 88 Jlecnoro koaekca Poccuiickoit denepaiyiu yCTaHOBJIEHO, YTO JIMIIA,
KOTOPBIM JIECHBIE YYACTKH MPEJOCTABJICHBI B MOCTOSIHHOE (O€CCPOYHOE) MOJIb30BAaHUE
WA B apE€HAY, COCTABIISIIOT MPOEKT OCBOCHUS JIECOB B COOTBETCTBHM CO cTaTbeul 12
Hacrosimero Kogekca. CoctaB mpoeKTa OCBOEHHMSI JIECOB M MOPSAJOK €ro pa3paboTKu
YCTAHABJIMBAIOTCS  YNOJHOMOYEHHBIM  (eJlepalIbHbIM  OPraHOM  HCIIOJTHUTEIbHOU
BJIACTH.

Kpome Toro, B COOTBETCTBUU € MyHKTOM 11 1moroBopa apeHbl JECHOTO y4acTKa U3
coctaBa 3eMmenb JecHoro ¢ouma ot 12.11.2007 Ne 7 apenmarop OblT 00s3aH
pa3paboTaTh U NPEACTaBUTh APEHA0ATENIO TPOESKT OCBOCHHUS JIECOB C MOJIOKHUTEIbHBIM
3aKJII0YEHUEM TOCYIAPCTBEHHON IKCIIEPTHUBI.

B mnapymenue BbimeykazanHoro tpeboBanusi JlecHoro koaekca Poccuiickoit
@eneparuu OOIIECTBO MPOEKT OCBOCHUSA JIECOB apEHAOAATENI0 HE MPEICTaBMIIO, a
UCIIOJIb30BaHue JIeCHOT0 yyacTka OOIIecTBOM MPO0HKAIOCh.

Takum 00pazoMm, HCHONB30BaHUE JIECHOro yuactka OOmecTtBoM 0e3 MpoeKTa
OCBOEHHS JIECOB SIBUJIOCH CYIIECTBEHHBIM HApPYIIEHUEM JOTOBOpPa apeH[bl JIECHOTO
y4acTKa, TaK KaK apeH/IaTOPOM HE BBIMOJHSIUCH MEPOIPHUATHS MO OXPAaHE U 3alUTE
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JIECOB, B TOM YHCJI€ MO0 MPOTUBOIIOKAPHOMY O0YCTPOMCTBY JIECOB, YTO MOTJIO MPUBECTH
K JIECHOMY TO>Kapy ¥ rHOeH JIECHOTO y4acTKa, epeaHHOro B apeHy.

Ha ocHOBaHMM BBIIIEU3IOKEHHOTO apOUTPAKHBIA CyJ NEepBOW HWHCTAHUUU
yIOBJIETBOPHII UCKOBBIE TpeOOBaHMs JlenmapTaMeHTa B MOJHOM 00beME.

B anemisiuuoHHOM U KacCallMOHHOM MOPSIIKE pellieHre Cy1a He 005KaJoBaiocCh.

2. B cuiay HOpM [elCTBYIOIIEr0 3aKOHOAATENbCTBA O Ta30CHAOKEHUU
HEHCIOJHEHNEe WIN HeHa/ulexKallee UCIOJHEHHe MoTpeduTesieM 0083aTe/IbCTB 10
omJjiaTe rasa sIBJSIeTC OCHOBAHMEM /LISl OrPAHUYEHHMS] WJIM TNpPeKpalleHus:
NMOCTABKHN ra3a B YCTAHOBJIEHHOM MOPSIAKe, 2 He JJIsl PACTOPKeHHUs MyO0JIMYHOT0
JA0roBopa nocraBkm rasa (aeao Ne A11-2647/2013).

Oo6mectBo «I'» oOpartmiiock B apObutpaxHsiii cyn ¢ uckom k OO6miectBy «T» o
pPacTOP>KEHUU JIOrOBOpPA MOCTABKU ra3a B CBSI3M C CYIIECTBEHHBIM HAPYLIEHUEM €ro
YCIIOBHM TOKyMaTelieM, KOTOPOE BhIPA3WJIOCh B HEHAJUIEKAILEH OoIlaTe MOTPEOJICHHOTO
rasa.

W3yunB matepuanbl Jena, apOUTpaXKHBIM CyJl BBIHEC pelieHre 00 OTKaze B
YAOBJIETBOPEHUHU UCKOBBIX TPEOOBAHUM MO CIETYIONIUM OCHOBAHUSIM.

Kak Obwio ycraHoBiaeHo cyaoMm mnepBoid uHcrtanumu, 05.10.2011 wmexnay
O6mectBoMm «I'» (moctaBuukom) u OO6miectBoM «T» (mokymaresnem) ObLT 3aKIOUYEH
JIOTOBOP Ha IOCTaBKYy Ta3a, B COOTBETCTBUU C KOTOPHIM MOCTaBIIMK IOCTABIS ra3
nokynatenmo ¢ 01.10.2011 mo 31.12.2011, a mokynartenp mpuHUMan (oTOupan) OT
MOCTABIIMKA Ta3 B COIJIACOBAHHBIX MEXKIYy CTOpPOHaMHU OOBbEMax M OIUIAYMBAJl ras,
yCIYyI'H TI0 €ro TPaHCIOPTHUPOBKE, CHElUadbHble Haja0aBKu K Tapudam Ha
TPAHCIIOPTUPOBKY Ta3a IO Ta30paclpe/ieIUTENIbHBIM CETSIM, MPEIHA3HAYCHHbIC IS
(bvHaHCUPOBaHUS MPOTrpamMM TrazudUKaIuy U CHAO)KEHUECKO-COBITOBBIE YCIYTH.

[Tockonbky TmMOKymareaeM HEOJHOKPAaTHO ObLI  HApyIIEH CpPOK  OIUIATHI
noTpebiaeHHoro rasza, 15.03.2013 wcrernr HampaBuia B aApec OTBETYMKA IMHCHMEHHOE
MPEeIJIOKEHNE O PACTOPKEHUH JOTOBOpa MOCTABKHU Ta3a, KOTOPOe OBLJIO OCTaBIEHO Oe3
OTBETA U YJOBJIETBOPEHUS.

OTHOLIEHUSI MEXIy TMOCTaBUIMKAMU M TOKYIAaTeIsIMU ra3a, B TOM YHCIIE
ra3oTPaHCIOPTHBIMU OPTaHU3ALMSIMUA U Ta30paCOpPE/ICIUTEIIbHBIMA OpraHU3alUsiIMH,
onpenenensl 1IpaBunamu nocraBku rasa B Poccuiickonn denepanuu, yrBepKICHHBIMU
noctaHoBieHnneMm IlpaBurensctBa Poccuiickoit ®@enepanuu ot 05.02.1998 Ne 162
(manee — [IpaBuita mocTaBKM rasa).

CornacHo myHKTy S5 IIpaBui mOCTaBKM rasa MOCTaBKa ra3a IPOU3BOJAUTCS Ha
OCHOBAaHHHM JOTOBOpAa MEXIYy IIOCTAaBIIMKOM M TMOKYyHaTeleM, 3aKIYaeMoro B
COOTBETCTBHM ¢ TpeOoBaHusIMU ['paxkmaHckoro kojekca Poccuiickoit ®enepanuu,
(dbenepaibHbIX 3aKOHOB, HacTOSIIMX [IpaBui U MHBIX HOPMATUBHBIX IPABOBBIX AKTOB.
JloroBop TOCTaBKM Tas3a JIOJDKEH COOTBETCTBOBAaTH TpeOOBaHMSAM maparpada 3
(«ITocraBka ToBapoB») miaBbl 30 I'paknanckoro koaekca Poccuiickoit @eneparuu.

B cootBercTBUM ¢ myHKTOM 34 [IpaBuil MOCTaBKH ra3a MOCTaBIIUK MUMEET IPaBO
YMEHBIIINTh WM MOJHOCTBIO MPEKPATUTh MOCTABKY raza IMOKYINaTelsiM (HO HE HUXKE
OpoHM Tra3onoTpediieHus1) B CiIy4yae HEOJHOKPATHOTO HApPYIICHHsI CPOKOB OIUIATHI 3a
MOCTABJICHHBIN Ta3 U (WJIM) 32 €r0 TPAHCIIOPTUPOBKY, 32 UCKIIOYCHUEM TIOTPEOUTEINCH,
IepeueHb KOTOpbIX yTBepxkaaercsa [IpasurensctBom Poccuiickoint @enepanumu.



Pemienne o0 mnpekpameHnH IMOCTaBKM rasa JEUMCTBYET N0 yCTPaHEHHUs
00CTOSITENBCTB, SIBUBIIUXCS OCHOBAHUEM JIJIsl IPUHSATHUSL TAKOTO PEIICHHUS.

[TocranoBnenueM IlpaButenbctBa Poccuiickoin ®@eneparuu ot 05.01.1998 No 1
npuHAT [lopsaok npekpallieHusi Wik OrpaHUYeHHs TI0JIayu AIEKTPUUYECKON YHEpruu U
ra3a OpraHu3alusAM-NIOTPEOUTENsIM MpPU HEOIUIaTe MOJAHHBIX MM (MCIOJIb30BAaHHBIX
VMMM ) TOTTUBHO-PHEPIreTHUYECKUX pecypcoB (aaiee — [Topsaox).

B cootrBerctBUM ¢ mnyHkroM 6 Ilopsiaka B ciydasx, Koraa K CETSM,
MPUHAJISKAIIIM  OpPraHU3alUU-TIOTPEOUTENI0, TMOJKIIOYEHbBl aOOHEHTBI, KOTOpPbIE
CBOEBPEMEHHO OIUIAYMBAIOT HCIIOJIb30BAHHBIE TOIIMBHO-3HEPIETUUYECKUE PECYPCHI,
OpraHM3anus-nmoTpeduTes 00s3aHa 110 COTJIAICHUIO C DHEProCHAOKAIOIIEH WIH
razocHa0Xaromiel opraHuszaiueil odecrneyuTh Mnojadyy 3TUM abOHEHTaM TOIUIMBHO-
HHEPreTUUECKUX PECYPCOB B HEOOXOAUMBIX JIJIsl HUX O0ObeMax.

B coorBercTBuM ¢ nmyHKTOM 32 IIpaBui mpenocTtaBieHHs] KOMMYHAQJIBHBIX YCIYT
COOCTBEHHHKAM M IOJIb30BATEISIM MMOMEIIEHUH B MHOTOKBAPTHUPHBIX JOMAaX M KUJIBIX
JIOMOB, YTBEPKJICHHBIX nocTaHoBieHueM lIpaButenscTBa Poccniickonn ®Penepanuu ot
06.05.2011 Ne 354 (mamee — IlpaBuia mNpemoOCTaBICHHUS KOMMYHAJIBHBIX YCIYT),
WCIIOJIHUTENIb UMEET NMPAaBO MPUOCTAHOBUTH WIIM OTPAaHUYMUTH MOJAAYy MOTpEeOUTENSIM
KOMMYHAJIbHBIX PECYypCOB B MOpPSAIKE, YCTaHOBJIEHHOM HactosmuMmu [IpaBuiamu,
npeaycMoTpeHHoM paznenoM X| nHacrosumx [IpaBui.

Bmecte ¢ TeM NpPUOCTAHOBJIEHHE WM  OTPAHUYEHUE IMPEIOCTABICHUS
KOMMYHAQJIBHBIX YCIIYT (JIMOO0 MM0oauy KOMMYHAJIBHBIX PECYPCOB) HE CBUIETEIBCTBYET O
PacTOP’KEHUHU JI0TOBOPA, COJAEPIKAIIEro IMOJIOKEHUSI O MPEIOCTaBICHUN YCIYyTr (IIyHKT
114 TlpaBui npegocTaBieHUs] KOMMYHAIIBHBIX YCIIYT).

TakuM 00pa3zoM, COINIACHO CHCTEMHOMY TOJIKOBAHHIO HM3JI0KEHHBIX HOPM IIpaBa
IOCTABIIMK HE BIPABE PACTOPIHYTh JOrOBOP IIOCTaBKM TIa3a B OJHOCTOPOHHEM
HOPSIIIKE.

[Tpu Ha3BaHHBIX OOCTOSATENBCTBAX CYJl MEPBOM MHCTAHIIMM MPUIIEI K BBIBOIY, YTO
UCTEI], OOPaTUBIIKCH C JAHHBIM HMCKOM, HE MPEACTABHJI MPABOBOTO OOOCHOBAHUS TS
pPacTOp)KEeHUs MyOJIWYHOTO JOrOBOpa TOCTaBKHM Ta3a, HAAJEXKAIIUX JJI0Ka3aTelbCTB
HapyILIEHUs €ro MpaB U 3aKOHHBIX UHTEPECOB, B CBA3M C YEM 3aKOHHbBIE OCHOBAHUS JJIs
YOBJIETBOPEHUS 3asIBICHHBIX UCTIIOM TPEOOBAHHI OTCYTCTBOBAJIH.

B anemisannoHHOM U KacCaIllMOHHOM MOPSIIKE pEeIIeHne Cy/la He 005KaaoBalioCh.

3. Cyaom nepBoii HHCTAHIIUM MPABOMEPHO Y/A0BJIETBOPEHO TPeOoOBaHHE UCTHA
0 pacTop:KeHMH KOHTPAKTa HA BbINOJHEHHE HAYYHO-TIPOEKTHBLIX PpadoT,
NMOCKOJIbKY OTBETYHMK HAPYIIWJI CyllleCTBEHHbIE YCJI0BUSI KOHTPAKTAa, 2 MMEHHO He
BBINOJTHHJI YCJIOBHSI 0 CPOKAX BbINOJIHEHUs1 padoT (mesno Ne A11-3881/2013).

Kak ycmarpuBasoch U3 MaTepHalioB Jiejla, B COOTBETCTBUU C IIPOTOKOJIOM
MOJIBEICHUS] MTOTOB ayKI[MOHAa B OJJICKTPOHHOM QopMe Mexay [ ocynapcTBEHHbIM
IeHTpoM (3akazunk) u OOmecTBOM (MOAPSATINK) 3aKIF0YEH KOHTPAKT Ha BBHITIOJHEHUE
Hay4YHO-TIPOEKTHBIX padboT ot 30.07.2012, coryiiacHO KOTOPOMY MOAPATUUK MPUHUMAET
Ha ce0st 0053aTeIBCTBO BBHIIIOJIHUTD IO 33JaHHUI0 3aKa34hKa HAyYHO-IIPOEKTHBIE PAaOOThHI
10 COXPAHEHUIO NaMSATHUKA UCTOPUU U KYJIBTYPBHI.

VYcinoBusAMH KOHTpakTa OBUIO MPEAyCMOTPEHO, 4YTO KOHTPAKT MOXKET ObITh
M3MEHEH WM PacTOPTHYT: MO COMIAIIEHUIO CTOPOH; MO PEUICHUIO apOUTPaKHOTO Cya
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MOCJIE PACCMOTPEHUS 3asIBJICHUS CTOPOHBI (3aKa3uMKa WM UCIOJIHUTENS) MpH
CYILLIECTBEHHOM HAPYLIEHUH KOHTPAKTA IPYTrOd CTOPOHOM.

CornacHO  KaJ€HAApHOMY IUIAHY  BBIINOJHEHUE  KOMIUIEKCHBIX  HAy4HBIX
MCCIICIOBAHNUI U MTPOEKTA PECTABPALIMM BBINOJHSAETCS B TEUCHHUE 2 MECALIEB C MOMEHTA
3aKJIIOYEHUS KOHTPAaKTa; BBIMIOJIHEHHE pabdoueld JOKyMEHTallud Ha THPOBEJICHUE
PEMOHTHO-PECTaBPAIMOHHBIX PA0OT MO KpBIIIE — B TE€YEHUE 3 MECSIEB C MOMEHTa
3aKIFOYEHUS] KOHTPAKTA.

Kak ykazan 3aka34yik, B yCTaHOBJICHHBIN KOHTpakToM cpok J0 31.10.2012 paGoTsl
MOJIPSAYMKOM HE ObUTH BBIMOJIHEHBI U HE OBLIIN CIIaHBI.

['ocynapcTBeHHBIN LEHTP HEOAHOKpATHO oOpamancs Kk OOIIecTBY ¢ MUCbMaMU O
HapyLIEHUH CPOKOB BBIMOJIHEHMsI pabOT U C MPEUIOKEHUEM MPEACTABUTH MPOEKTHYIO
nokyMeHTanuio (nucbma ot 26.11.2012, ot 17.12.2012).

Jlanee 3aKa3uvK MPEAIOKWIT NOAPSTIMKY PACTOPTHYTh KOHTPAKT IO COTJIALIEHUIO
CTOPOH B CBSI3M C CYUIECTBEHHBIM HapylIEHUEM CPOKOB BBIMOIHEHUS padoOT.

OO0111€CTBO COOOIINIIO O HAMEPEHUU MPOAOHKUTH PaOOTHI 10 3aBEPILIECHUS U O TOM,
YTO pabOThI CIETaHbI U NepeAaHbl 3aKa3uUKYy.

Kak ykazan 3aka3uumk, NOAPSAYMK pPaOOThl HE BBINOJIHUI, a MPEACTaBIECHHAs
MPOEKTHAsl JOKYMEHTAlMsl HE COOTBETCTBOBAJA PECTABPALIMOHHBIM HOpMaM U
MpaBujaMm.

BollieHa3BaHHbIE OOCTOSITENIbCTBA MOCITYKMJIM OCHOBAaHUEM JUJISl  OOpalleHus
['ocynapcTBEHHOrO IIeHTpa B apOUTpaXkHbI ¢y ¢ uckoM K OOIIECTBY O pacTOp:KEHUU
KOHTpPAaKTa.

OO1ecTBO 00pPaTHIIOCh B CYJl CO BCTPEYHBIM MCKOM K ['OCy1apCTBEHHOMY LIEHTPY
O B3BICKaHMHU 3a/I0JKEHHOCTH 3a (DaKTUUYECKHU BBINOJIHEHHbBIE paOOTHI.

Pemennem apOuTpaxHOro cyja KOHTPakT ObUI pacTOpPrHYT. B ynoBieTBopeHHM
BCTPEYHOT'O UCKa Cy/10M ObLIO OTKa3aHOo.

[lepBblil apOUTpakHBI ANEJUISILIMOHHBIA CyJl OCTaBWJI PEIICHHWE CyAa MEepBOU
MHCTaHUUU 0€3 N3MEHEHUs, COCIIaBIINCh Ha CIEAYIOIIEE.

B coorBercTtBuM ¢ myHkTOM 2 ctatbu 715 I'paxkmaHckoro koxekca Poccuiickoi
®denepaunu, €Ciay MOAPSIAYMK HE MPUCTYMAET CBOEBPEMEHHO K MCIIOJIHEHHMIO JI0rOBOpa
MOJAPAJIa WM BBIIOJHIET pabOTy HACTOJIBKO MEIJIEHHO, YTO OKOHYAHHE €€ K CPOKY
CTAHOBUTCSl SIBHO HEBO3MOJKHBIM, 3aKa34MK BIIPABE OTKa3aTbCs OT HWCIOIHEHUS
J0TOBOpA U MOTPEOOBATh BO3MELIECHHS YOBITKOB.

CornacHo myHkTy 8 crtateu 9 ®enepanpHoro 3akoHa oT 21.07.2005 Ne 94-@3
«O pa3MeleHny 3aKka30B Ha MOCTaBKU TOBAPOB, BBHINOJHEHHE PabOT, OKa3zaHUE YCIyT
JUIL TOCYAApCTBEHHBIX W MYHUIMNAIBHBIX HYX1» (mamee — 3akoH Ne 94-03)
pacTOp>)KEHUE TOCYAApPCTBEHHOTO WJIM MYHULHNAIBHOTO KOHTPAKTa JOIYCKaeTCs
UCKIIFOYUTEIBHO [0 COIMVIAIIEHUIO CTOPOH WM PEIICHUI0 CyJa MO OCHOBAHUSM,
IPEAYCMOTPEHHBIM IPAXAAHCKUM 3aKOHOAATENBCTBOM.

B nynkte 2 cratem 450 I'paxnanckoro kogekca Poccuiickoit ®enepauuu
PeyCMOTPEHO, YTO MO TPEOOBAHUIO OJHON U3 CTOPOH JOTOBOP MOKET OBITh M3MEHEH
WJIM PAaCTOPTHYT MO PELICHUIO Cy/Aa TOJIBKO: MPHU CYIIECTBEHHOM HapyLIEHHWH J0roBOpa
IPYrofl CTOPOHOW; B HMHBIX CiIy4asX, NPELyCMOTPEHHBIX HacrosAmuMm Komaekcowm,
JOPYTMMU 3aKOHAMH WJIM JJOTOBOPOM.
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CyliecTBEHHBIM MPU3HAETCS HApYIIEHUE JOTOBOpa OJHOM M3 CTOPOH, KOTOpPOE
BJI€YET JUIsl JPYrol CTOPOHBI TakoM yiepO, 4TO OHAa B 3HAYMTENBHOW CTENEHU
JUIIaeTCsl TOro, Ha YTO BIpaBe ObLIa PACCUUTHIBATD.

OneHuB npecTaBiIeHHbIEC TOKa3aTeIbCTBA MO MpaBuUiiaM cTaTbu 71 ApOUTpakHOTO
nporeccyalbHoro kojekca Poccuiickon denepanuu, CyJ NpUILEN K BbIBOAY TOM, YTO
JNOMYIICHHbIE OTBETYMKOM HAPYLICHUsS SABUJIUCHh CYIIECTBEHHBIMHM W  IPU3HAI
TpeOOBaHUE O PACTOPKEHUU KOHTpakKTa 0OOCHOBAHHBIM. [Ipu 3TOM Cya HCXOaWa U3
TOrO, YTO OTBETYMK JOKA3aTEJIbCTB, IMOJTBEPKIAIOIINX HAJJICKAIIEE BBINOJHECHHE
MPUHATHIX Ha ce0s 00s13aTEIHCTB B YCTAHOBIEHHBIN KOHTPAKTOM CPOK JIUOO TIOCIIE €T0
HUCTEUYEHUS W Tepelavyd HCTIy pe3yiabTaTa padOT B COOTBETCTBUU C YCJIOBHUSIMU
KOHTPAKTA, HE IPEACTaBUIL.

Ha ocHOBaHHMM BBINIEU3IIOKEHHOTO apOUTPAKHBIN CYJl yIOBIETBOPUI TpeOOBaHUE
UCTIIA O PACTOP>KEHUU KOHTpaKTa. B ynoBIETBOPEHUH BCTPEYHOTO MCKa CyIOM OBLIO
OTKAa3aHO MO MpuyuHe Toro, yto OOIIECTBO HE MPEICTABUIIO JI0KA3ATENbCTB MepeIaun
paboT 3aKa3uuKy B YCTAaHOBJIEHHbBIE KOHTPAKTOM CPOKH U TIOPSIIKE.

B kaccanmoHHOI MHCTAHIIMK pEUIeHUE Cy1a HE 00Kal0BaJIOCh.

4. HeBblnojiHeHHe PpadoT B YCTAHOBJEHHbIC [OTOBOPOM BO3Me3HOI0
OKa3aHMS YCJIYTI CPOKH SIBJISIETCS OCHOBAHHEM /JIsl er0 pacTop:KeHusl U BO3BpaTa
J€HEeKHBIX CPeIACTB, paHee YIUIAYEHHBLIX IO JOrOBOPY B KauyecTBe aBaHca
(meso Ne A11-595/2013).

[Ipeanpunumarens ['. oOpatunach B  apOUTpaKHBII Cyd € HCKOM K
[Ipeanpunumarento H. o pacTopkeHMM J0roBOpa Ha pa3paboTky B30O-caliTa OT
10.02.2012 u B3pickanuu 30 000 pyoO.

ApOUTPaKHBIN CyJ] YIOBICTBOPUI TpeOOBAaHUS UCTIA B TIOJHOM OOBEME: PacTOpT
JIOTOBOp Ha pa3paboTKy B30-caiita u B3bickan ¢ [Ipeanpunumarens H. B momb3y
[Mpennpunumarens I'. 3agomxennocts B cymme 30 000 pyo0.

He cornacuBmmce ¢ MpUHATBIM cyAeOHbIM akTtoM, Ilpennpunumarens H.
oOpatuiicst B CyJ| aneuIsiIUOHHOW MHCTAHIIUU C aneJUISIIMOHHOMN Kano0oi, B KOTOPOM
HE COTJIACHJICS C BBIBOJIOM CyZia O HEBBINOJIHEHNU Pa0OT B YCTAHOBIICHHBIE CPOKHU.

[lockonbKy HCTLHOM B HapylleHue NOyHKToB 2.3, 2.3.2 noroBopa He ObLIO
IPENOCTAaBIECHO HHUKAaKOM HHQPOpMALMKM JUIsl pa3MEIICHHUs Ha cailTe, 3asiBUTEIb
MOCYMUTAN, YTO B cUIy MYHKTOB 4.3, 4.3.1 moroBopa CpoK BBIIIOJTHEHUS padOT JOJKEH
OBITH TPO/IJICH.

[ToBTOpHO paccmotpeB aeno, [lepBwlii apOMTpakHBIM aNeIIAIMOHHBIA Cya HE
HAaIlleJl OCHOBaHUH JJI1 OTMEHBI CYZI€OHOIO aKTa.

Kak cnenoBano u3 marepuanoB aena, 10.02.2012 mexnay [Ipeanpunumarenem I
(3akazunkom) u Ilpennpunumarenem H. (moapsguukom) ObLI 3aKJIIOYEH JOTOBOP Ha
pa3paboTKy BeO-caliTa 3aKa3zuuKa, SBJISIOLIETOCS JOTOBOPOM BO3ME3JHOTO OKa3aHUs
YCIIYT.

Cormacno myHkty 1.4 goroBopa paboTa CUMTAaeTCS BBIMOJHEHHOW TIOCIE
MOANMUCAHUS 3aKa3YMKOM WJIM €r0 YIOJHOMOYEHHBIM MPEICTABUTEIEM aKTa MpUema-
caaun paboThl. AKT TmpueMa-ciaud paboThl TMOIIMUCHIBACTCS CTOPOHAMHU TIOCTIE
OKOHYAHMS pa3pabOTKH BeO-caiiTa M pa3MEIIeHHs ero B ceTu IHTepHeT.

B coorBerctBHmM ¢ myHkTOM 3.1 moroBopa paboThl MO HACTOSIIEMY JOTOBOPY
BBITIOJTHSIFOTCSL MOJIPSTYUKOM M OIUIAYMBAIOTCS 3aKA3YMKOM IIOATAIHO B CIIEYIOIIHE
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cpoku: 1 atam (pa3paboTka TEXHUYECKOTO 3aJIaHus1): CPOK BBIMOIHEHUS pabOT — B JCHb
MOJAMKUCAHUS HACTOSUIETO JIOrOBOPa, CPOKHU OIJIaThl pabOT — B TeyeHUEe 3-X AHEH ¢
MOMEHTA MOJIMUCAHMS HACTOSIILIETO I0r0oBOpa; 2 3Tamn (Co3/laHue MaKeTa Au3aiHa): CPOK
BBITIOJTHEHUS paboT — B TeueHue 30 (TpuanaTt) pabounx JHEH ¢ MOMEHTA MOCTYIICHUS
omiatkl 3a 1 3Tan BBINOJHEHUS padOT, CPOKH OIUIAThl pabOT — B TeUeHHE 3-X JHEH C
MOMEHTa TIOJNUCAHUSI aKTa BBIMOJHEHHBIX paboT mno 2 oaramy; 3 Jran
(mporpammupoBaHue BeO-caiiTa u pa3mernieHne B ceT VHTEpHET): CPOK BBHITIOTHEHHUS
pabot — B TeueHue 30 pabounx JHEH ¢ MOMEHTa MOCTYIUJICHUS MPEOoIaThl 3a 3 Jran
BBITIOJTHEHUST paboT, CPOKM OIUIaThl paboT — B Te4YeHHe 3-X JHEH ¢ MOMeHTa
MO/IMKICAHMS aKTa BBITIOJIHEHHBIX padoT 1Mo 2 JTamy.

13.02.2012 u 22.05.2012 ucren nepedncani OTBETYUKY B KAUECTBE aBaHCA OIUIATY
3a 1 u 2 stansl padbot o norosopy B cymme 30 000 py6.

12.07.2013 3aka3uuk oOpaTWiCsA K MOAPSIAYUKY C TPEAJIOKEHUEM O PACTOPKCHUH
JIOTOBOpa BBHJY HEBBINIOJHEHHS pabOT B yCTaHOBJICHHBIE JOTOBOPOM CPOKH U
notpedoBai Bo3Bpatuth cymmy 30 000 pyO.

B otBere ot 30.07.2012 moapsmuuk cooOmuiI, 9TO padOTHI IO pa3paboTKe caiTa
BBIMIOJIHEHBI C YYETOM MPOAJIEHUS] CPOKOB BBINIOJIHEHUS padoT 1o 2 u 1 atamy padoT.

AKTBI BBINIOJHEHHBIX pPabOT, akTbl O cjAade-mpueMKe paboT JubO UHbIE
JOKYMEHTBI, mnonarBepxaatomme ¢akr caaun [Ipeanpunumarenem H. pe3ynbratoB
pabot Ilpeanpunumarento I'., 1100 OTIAENBHBIX 3TAmoOB IO pa3paboTke BeO-caiiTa, B
MaTepuasax jiejia OTCyTCTBOBAJIH.

OnpenenvB  HapylIeHHE CPOKOB BBIOJHEHUS pabOT Kak CYLIECTBEHHOE
HapyIICeHUE YCIOBHI JOTOBOpa, a TAK)KE YUUTHIBas yBEIOMJICHHE MCTIIOM OTBETYHKA O
PacTOP)KEHUU JOTOBOpPA, CyJ IEPBOM WHCTAHIMHM MpPHILET K BEPHOMY BBIBOAY OO0
YIOBJIETBOPEHUH TPEOOBAHNUS UCTIIA O PACTOPKEHUH JIOTOBOPA.

B cBsi3u ¢ pacTopkeHHuEM JOroBOpa 3aKOHHBIE OCHOBAHUS IS YAEP>KaHUS CyMMBI
30 000 py6. y oTBETUMKA OTCYTCTBOBAJIH.

OTBeTYuK, TMOJY4YMB OT HCTUA JACHEXKHbIE CpPEICTBA, PabOThl HE BBIOJIHUI,
TpeboBaHMe UCTIIA O BO3BpATE aBAHCA HE UCIIOTHMUIL

B kaccanmoHHOM MHCTAHIIMK PEUIeHUE Cyia HE 00Kal0BaJIOCh.

5. ApOuTpakHbli Cya He HAameJl OCHOBAaHWN /JIs1  PACTOP:KeHUs!
JOMOJHUTENBHOTO COIJIalleHusT 00 YBeJWYEHUM IEeHbl, 3aKJIKYEeHHOI0 K
MYHUIMOAJIbHOMY KOHTPAKTy, TAaK KakK moJio:xkeHuss PegepajbHOro 3aKoHa
or 21.07.2005 Ne 94-®3 «O pasMelmieHUM 3aKa30B Ha IOCTABKM TOBAapoOB,
BbINOJIHEHHE PA0OT, OKAa3aHUE YCJYT ISl TOCYAAPCTBEHHbIX U MYHHIUNAJIbLHBIX
HY:KI» K OTHOUIEHHUSIM CTOPOH, BO3HUKAKIIUM MNPH  KYIJIe-IPOJAAKHU
HEJIBUKMMOCTH, He NIPUMEHSIIOTCS; MOPSA0K OmpeesieHiusi CTOMMOCTH KBaPTHUPbI
COOTBETCTBOBAJ TpeOoBaHWAM cTaThu 555 I'paknanckoro komekca Poccmiickoi
denepanum M yCJIOBHSIM MYHHIHIAJIbHOT0 KOHTpaKkTa (neso Ne A11-3624/2013).

Kak cnenoBano u3 marepuasnoB Jiena, B COOTBETCTBUU C MPOTOKOJIOM OTKPBITOTO
ayKIIMOHa B JJIGKTPOHHOW dopme Mexay AJAMUHUCTpanueidl (3aka3uuk) W
[Ipennpunumarenem (3aCTpOMIIMK) ObUT 3aKJIIOYEH MYHUIMNAIBHBIA KOHTPAKT Ha
NOCTaBKY TOBApOB MJisi HYXKJ MYHHUIMIAIBHOTO OOpa30BaHMSI, COTJACHO KOTOPOMY
3aCTpOMINMK 00s3ajcs TepeaaTh 3aKa3uuKy JKWIoe nomenieHue (kBaptupy) (oOmieit
wiomanapo 59,8 kB.M, xKunon miomanasio 40.1 kB.M), a 3aKka34unK 00s13acsa 00eCIeunuTh
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OIUIaTy JIaHHOW KBAapTHUPbl B MHOTIOKBAPTHUPHBIX JOMax, B TOM 4YHUCJIE B
MHOTOKBapTUPHBIX JIOMaX, CTPOSIIIMXCS (CO3/1aBaeMBbIX) ISl TIEpecesieHUs TpakaaH U3
aBapuifHoOro >xmuiHoro ¢ouaa. [{lena kontpakra cocrapisia 1 761 110 pyo.

[Tynkrom 2.1.1 KoHTpakTa ObUIO MPETYCMOTPEHO, YTO MPU YTOUYHEHUU IUIOIIAIN
MOMENIeHUsT (KBApTUPbI) HA OCHOBAHMM (PAKTUUECKUX JAHHBIX, MOATBEP>KICHHBIX
TEXHUYECKUMU TIaclOpTaMHU Ha JKWJIOe ToMelleHue (KBapTupy), O(QpopMICHHBIMU
opraHaMM TEXHUYECKOM WHBEHTAapU3allud B YCTAHOBJIEHHOM TIOpAJKE MOCIe
3aBEpUIEHUS  CTPOUTENbCTBAa, B  TOCYJApCTBEHHBI  KOHTPAKT  BHOCSTCA
COOTBETCTBYIOIIME  W3MEHeHus. I[Ilpy 3TOM  U3MEHEHHE LEHbl  KOHTpakKTa
OCYILIECTBISETCS MPONOPIUOHATIBLHO YTOYHEHHON IUIOUIAN MPHOOPETAEMOro >KUJIOTO
moMeIeHus (KBapTUphl), HO He Oosee yeMm Ha 10% Takoii 11eHbl KOHTPAaKTa.

B cooTBeTcTBMM C NPOBEACHHBIMU OpraHaMH TEXHUYECKOW WHBEHTapHU3alUU
oOMepaMu TMOCJE€ BBOJA JKHIJIOTO JIOMa B DIKCIUTyaTalMiO OOIIasl TJIOMAah KBAPTHPHI
cocTaBuja 63,6 KB.M., JKuJjias mjaomaab — 39,3 KB.M.

B cBm3u ¢ ostum  AnmunHuctpanus U [lpeanmpuHumMarens — 3aKIIOYIINA
JOTIOJTHUTENBHOE COTJIAIEHUE K MYHULUIIAJbHOMY KOHTPAKTY, [0 KOTOPOMY MPHUIIUIH K
COTJIAIIEHHIO 00 M3MEHEHUH LEHbl YKA3aHHOW CIEJIKH B CBSI3U C U3MEHEHUEM ILJI0IA 1
KBapTHUPBI, SBJISIOMICHCS TPEAMETOM KYILIU-TIPOTAXKH.

AnMuHucTpanusi oOpaTuiach B apOUTpakHbIM Cyll ¢ UcKoM K [Ipeanpunumarento
O PAacTOPKEHUH JOMOJHUTEIBHOIO COIJIAUIEHUS K MYHUIMIAIBHOMY KOHTPAKTY,
IIOCYHUTAB, YTO CIIOPHOE COTJIALICHUE SIBJISJIOCH HUYTOKHOM CIEIKOM, ITOCKOJIBKY HE
COOTBETCTBOBaJIO TpeboBanusiM DenepanbHoro 3akoHa ot 21.07.2005 Ne 94-®3
«O pa3MeleHny 3aKa30B Ha MOCTABKK TOBAPOB, BHIIIOJIHEHHE PabOT, OKa3zaHUE YCIyT
JUTSI TOCYJJAPCTBEHHBIX U MYHUITUTIATBHBIX HYK» (nanee — 3akoH Ne 94-D3).

[Ipoananu3upoBaB Marepuainbl jeia, apOUTPaKHBIA CyJl TOCUUTAT MCKOBBIC
TpeOOBaHUS HE MOJJICKAIMMHU YAOBIETBOPEHUIO, UCXO/IS U3 HUXKECIIEAYIOIIETO.

CormacHo mNpaBOBOM NO3WMLHKHU, ONpPENENeHHON mnocTtaHoBieHueM llpe3uanyma
Briciiero Apoutpaxuoro Cyaa Poccuiickoit denepannu ot 25.09.2012 Ne 5128/12,
OTHOIIICHUSIM, CBS3aHHBIM C MPUOOPETEHUEM B TOCYAAPCTBEHHYIO UM MYHULIUTIATHHYIO
COOCTBEHHOCTh HEJIBUKMMOI'O UMYIIECTBa, 3aKoH Ne 94-D3 He mpumeHsercs.

B 3akone Ne 94-®3 npojaxa HEABUKMMOI'O MMYILIECTBA KaK BUJ 0053aTEIbCTBA
HE BBIJICNICHA B OTJEIbHYIO KaTErOpHIO MOTpeOHOCTEH sl TOCYAapCTBEHHBIX WIIH
MYHULMIAIBHBIX HY’KJ, HA KOTOPBIE pacpoCTpaHseTcs ero aeicteue. Ero neiictBuem
OXBaTBHIBAIOTCS JMIIb TPU BHUAA CHEJOK: MOCTaBKa TOBApOB, IMOAPSA U BO3ME3IHOE
okazanue yciyr (dacth 1 ctatbu 1 3akona Ne 94-D3).

OTHollIeHMSI, CBSI3aHHBIE C TNPUOOPETEHHWEM  HEJBIKMMOIO  HMMYIIECTBA,
perynupytorcst naparpagom 7 rinassl 30 «Kymns-nponaxka» ['pakaaHckoro kojekca
Poccuiickon denepanum.

[TocraBka TOBapOB MJIsi TOCYIApPCTBEHHBIX HYXJ M MpOAaXa HEIBUKUMOIO
UMYIIECTBA MPEACTABISAIOT COOOM OT/ENbHBIE BUIBI JOTOBOPA KYIIU-TIPOIAXH (CTAThs
454 T'paxxganckoro kojekca Poccuiickort deneparivn).

Takum o00Opa3oM, TMpPaBOBOE pEryJUPOBAHUE OTHOLIEHUN KYIUIM-IIPOJAXKU
HEJBIKUMOTO MMYIIECTBA W OTHOLIEHUM, CBS3aHHBIX C IIOCTaBKOW TOBAapOB,
BBITIOJTHEHHEM Pa0O0T, OKa3aHUEM YCIYTr IJi1 TOCYJApPCTBEHHBIX M MYHHIIMIAIbHBIX
HYX]1, Pa3JIN4HO.


consultantplus://offline/ref=B58C7E266B2573F615B682818F40CC97767F16421567F818C675B322151569A4CA4152D76E5153B7T3DDG
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14

VYuuteiBas, utro mnonoxkeHuss 3akoHa No 94-O3 o pa3menieHuHd 3aKa30B K
OTHOIIEHHUSIM CTOPOH, BO3HUKAIONIUM TMPU KYyIUIE-TIPOAAXU HEIBUKHUMOCTH HE
NPUMEHSIOTCS, TOPSIAOK  OINPEIENICHUsI CTOMMOCTH  KBAapTUPbl COOTBETCTBOBAI
TpeboBaHusIM cTatbu 555 I'paxkaanckoro koaekca Poccuiickoit denepannu, yCaoBUIM
MYHHUIUIIAIBHOTO KOHTPAKTa, COOTBETCTBEHHO, OCHOBAaHMM ISl PACTOPKEHUSA
JIOTIOJIHUTEJIBHOTO COTJIAIIEHUsS B CYJAeOHOM TMOpsiAKE JUOO MpU3HAHUS YKa3aHHOU
CIEJIKU HeJEUCTBUTEILHON HE UMEIOCH.

Xotenocb OBl  OTMETUTh, YTO AHAJOTHYHOW TO3WIMH  MPUACPKUABAIICA
apOUTPaXKHBIN CYyJT IPU BBIHECEHUH perieHus 1o ey Ne A11-3625/2013.

B anennsiimoHHOM 1 KacCarlmOHHOM TMOPSIKE PEIICHHUE CyIa He 005Kal0oBajIoCh.

6. JocTtoBepHass uHdpopManUsA 0 MeCTOHAXOKIEHUH IOPUIANYECKOr0 JHMIA
SIBJISIETCS CYIIECTBEHHBIM YCJIOBHEM KaK MNpPH 3aKJIKYEHUH, TAK M MpH
HCIOJTHEHUM 0Tr0BOpa 0AHKOBCKOI0 CYeTa, MOITOMY HelpeacTaBJIeHHe KJIAMEeHTOM
HeOOXOAUMBbIX CBeJeHHMii NMPM M3MEHEHMH ero UACHTH(PHKANUOHHBIX NMPU3HAKOB
MOJKeT CJIYKUTh OCHOBAHHMEM /IJIsl PACTOP:KeHHUSA 0AHKOM J0roBopa 0aHKOBCKOIO
cdeta B cumiay @DeaepanbHoro 3akoHa or  07.08.2001 Ne 115-®@3
«OQ npoTHBOAEHCTBUU Jeraju3aluu (OTMBIBAHUIO) J0XO0JA0B, MOJY4Y€HHbIX
NMPeCTYNHBIM MyTeM, H (pMHAHCHPOBAHMIO Teppopu3ma» (meao Ne A11-11723/2013).

bank oOpartuincss B apOuTpaxkHblii cyq ¢ MUCKoM K OOIIECTBY O pacTOp>KEHUU
JIO0TOBOpOB OaHKOBCKOTO cyeta ot 25.06.2013 uw ot 16.08.2013 B cBs3U ¢
CYILLIECTBEHHBIM HAapyIIEHUEM OTBETYUKOM YCIOBUN JOTOBOPOB.

B xauecTBe OCHOBaHHMS JUIsl PACTOPKEHHS JOTOBOPOB baHK coclancs Ha MOAIMYHKT
1 nyukra 2 craten 450 I'paxnanckoro koxekca Poccuiickoit ®@enepanmu, myHKT 1
ctatbn 7 @enepanpHoro 3akoHa ot 07.08.2001 Ne 115-®3 «O npoTuBoAeicCTBUU
neranu3anv  (OTMBIBAHUIO) JOXOJOB, TIOJYYEHHBIX MPECTYNMHBIM IyTEM, H
(buHaHCUpOBaAHUIO TeppopusMay (nanee — 3akoH Ne 115-D3).

Kak ycmartpuBanoch M3 MarepuaioB Jella, B COOTBETCTBUU C YCJIOBHUSIMU
3aKJIIOYEHHBIX JIOTOBOPOB OAHKOBCKOTO cueTa baHK OTKpBIBA€T KIMEHTY PacyeTHBIN
cyeT u O0O0s3yeTcsi OCYIIECTBISATh €ro pacyeTHO-KaccoBO€ OOCIy)KMBaHUE B
COOTBETCTBUM C JCUCTBYIOIIMM 3aKOHOAATENbCTBOM Poccuiickonn Depnepaiuu,
HOpPMAaTUBHBIMU akTamMu banka Poccur U yCIOBUSMHM OTKPBITUS M OOCTY>KMBaHUS
pPacyeTHOro cueTa KJIMEHTA.

[Tyakrom 3.1.6 10roBOpOB ObLIa MPETYCMOTPEHA O0S3aHHOCTH KJIMEHTa B CIy4yae
BHECEHUS W3MEHEHUI W JIONMOJHEHUN B JOKYMEHTBI, IPEACTABICHHbBIE TP OTKPBITUH
pacyeTHOI0 CYETa, BKJIOUYAsl MOJATBEPKICHUE IMPaB JIUI], OCYIIECTBISIOMMNX OT UMEHHU
KJIIMEHTa PaCIOPSKEHUS 110 PAaCUETHOMY CUETy, a TaKKe MPU CMEHE aJipeca, HOMEPOB
tenedoHOB, (PakcoB, MUCbMEHHO HHGOPMHUPOBATH W Tepenartb baHky (1o MecTy
HAXOXJIEHUsI PACYETHOTO CYeTa) HaJJIekKAIIUM 00pa30oM 3aBepeHHbIE U O(POpMIICHHBIC
JOKYMEHTBI, MOATBEPKIAIOIINE BHECEHHbIE W3MEHEHUs W JIOMOJHEHHS, B TeueHue 7
(cemm) KaleHIAPHBIX JHEH MOCIIEe MPOU3BEAEHHBIX U3MEHEHU .

baHk yka3zana, 4TO IpH 3aKIOYEHUH JOTOBOPOB OAHKOBCKOIO CYETa OTBETYUK
MPEACTaBUII YCTaB, BBIMNKMCKY M3 €IMHOIO TOCYAapCTBEHHOIO peecTpa HOPHIANYECKHX
JU1, TOJATBEPKAAIOIINE €r0 MECTO HAXO0XK/ICHHUS 10 ONPEJEICHHOMY aJIpeCy.

B xone mpoBeneHHONM baHKOM MpOBEpPKM OBLIO YCTAHOBIEHO, YTO IO MECTY,
Ha3BaHHOMY B YUYpEIUTENIbHBIX JOKYMEHTaX, OTBETUMK He Haxonuicsa. [lpu 3tom
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OTBETYHK HE cooOmmna baHKy 00 H3MEHEHHH MecTa CBOEro HaxXOXKIEHUS W He
NPEICTaBUJI COOTBETCTBYIOLIME JIOKYMEHTBHI, Ye€M HapylIWl YCIOBUS JIOTOBOPOB
0aHKOBCKOI'O CUeTa.

bankom ObUIO HampaBiI€HO B aJ[peC OTBETYMKA MPEIJIOKEHHUE O PaCTOPKEHUU
JIOTOBOPOB OAHKOBCKOT'O CUETa, KOTOPOE OCTAJIOCh 0€3 OTBETA U yIOBIECTBOPEHHUS.

[To TpeGoBaHUIO OJJHOM U3 CTOPOH JAOTOBOP MOXKET ObITh PACTOPTHYT IO PEUICHUIO
CyJla MpHY CYIIECTBEHHOM HapyLIEHUHU JOTOBOpPA APYroil CTOpOHOM (MOANMYHKT 1 myHKTa
2 crarbu 450 I'paxxnanckoro koaekca Poccuiickoit deneparyn).

[Tynktom 1 crateu 7 3akona Ne 115-®3 Ha opraHu3zanuu, OCYLIECTBIISIIOLINE
omepalud C JEHEXHbIMH CPEACTBAMM WM HHBIM HMMYLIECTBOM, BO3JIOXKEHA
00S13aHHOCTh ~ MJICHTU(DHUIIMPOBATH JMIO, HAXOJAIIeecs Ha OOCIy)XHMBaHUU B
OpraHu3allii, U YCTaHABJIMBAaTh, B TOM YHUCJIE B OTHOIICHHHM HOPUAMYECKHUX JIMIL, HX
HAaUMEHOBaHHE, MECTO T'OCYJIapCTBEHHON PETUCTPALMU M aJIpeC MECTOHAXOXKICHHUS, a
OYHKTOM 3 YKa3aHHOM CTaTbu — OOS3aHHOCTh MO CUCTEMATHYECKOMY OOHOBJIEHHIO
uH(pOpMaIH O KIIMEHTaX.

CrnenoBatenbHO, 0053aHHOCTh baHka 1Mo MAEHTU(PUKALMK KIMEHTAa HE OIrpaHUYEHa
MOMEHTOM 3aKJIIOYEHHUsI JOroBOpa OAHKOBCKOTO CYETA MU COXPAHSAETCA B TEYEHUE BCETO
NEepHoJIa HaXOXKIEHUS ITOTO KIMEHTa Ha PaCYeTHO-KACCOBOM OOCITY>KHBaHUU.

B mnocranosnenuun Ilpesuauyma Beicimiero ApoOutpaxuoro Cyaa Poccuiickoit
@®enepauun ot 27.04.2010 Ne 1307/10 ykazaHo, 4To nocToBepHass MHMOpManus O
MECTOHAXO0XKJACHUM IOPUINYECKOTO JULIA SBISECTCS CYLIECTBEHHBIM YCIOBHEM KaK IIPU
3aKJIIOYEHUH, TaK M IPU HCIOJIHEHHWU JO0roBOpa OaHKOBCKOIO CUE€Ta, [O3TOMY
HENpPEJCTaBICHUE KIMEHTOM HEOOXOAMMBIX CBEIEHUN TpU HM3MEHEHUH €ro
UJACHTU(DUKAIIMOHHBIX MPU3HAKOB MOXKET CIYXUTh OCHOBAaHUEM Ul PaCTOPIKEHMS
0aHKOM JI0roBopa OaHKOBCKOTO cueTa B cuiry 3akoHa Ne 115-D3.

Copepxameecss B BBIIIEYKa3aHHOM IocTaHoBieHMHM [Ipesummyma Beicmero
Apoutpaxnoro Cyna Poccuiickoii @eaepanny TOJIKOBaHUE MPABOBBIX HOPM  SIBIISIETCS
0011e00s13aTeNbHBIM U TMOJUIEKUT MPUMEHEHUIO MPU PACCMOTPEHHH ApOUTPAKHBIMU
CyJlaMH aHAJIOTMYHBIX J€.

OTBeTYMK HE NpPEACTaBWI CyAy AOKa3zaTelabCTBa Iepenaun baHKy TOKyMEHTOB,
NOATBEPKIAAIOIIMX H3MEHEHUE CBEACHUU O MECTE HAXO0XKJEHUS HCIIOJIHHUTEIbHOIO
oprana OOIIecTBa, YTO SABWJIOCH CYIIIECTBEHHBIM HapyIIEHHEM JOTroBopa OaHKOBCKOTO
cyera.

Ha ocHOBaHMM BBINIEU3NIOKEHHOTO CYJOM TIEPBOM HMHCTaHIMU HCKOBOE
TpeOboBanre baHka 0 pacTOpKeHHH JIOTOBOPOB OaHKOBCKOrO cyeTa ObLIO
yJIOBJIETBOPEHO.

Xorenocb Obl  OTMETUTb, YTO AHAJIOTMYHOM MO3UIMU  MPUIEPKUBAICS
apOUTPaKHBIN CyJI TP BBIHECCHHUHM perneHus mo aemy Ne A11-11726/2013.

B anemisiuuoHHOM U KacCallMOHHOM MOPSIJIKE pellieHre Cy1a He 005KaJoBaioCh.

IV. BsiBoabl o pe3yabTaTtaM 00001IeHUSA

[TpoBeneHHbIl aHanu3 cyAeOHOM MPaKTUKU MOKa3aJl, YTO MPAaKTUKa PACCMOTPEHUS
CIIOPOB, CBSI3aHHBIX C NMpPUMEHEHUeM riaBbl 29 ['paxmaHckoro koaekca Poccuiickoi
Qenepauun  «M3MeHeHHWE M pacTOpKEHHE JIOrOBOPA» COOTBETCTBYET IOAXOJAM,
chopmupoBanabM Breictiium Apoutpaxusiv Cynom Poccutickoit @eaepanmn.
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B cootBerctBuu ¢ mynkrom 3.04 pazgena 3 rurana paboThl ApOUTpakKHOTO Cyna
Brnagumupckoit obnactu Ha mepBoe nonyroaue 2014 roma HEOOXOIUMO TPEICTABUTH
nanayto CrnpaBky Ha paccMoTpenue [Ipesumanyma apOUTpaKHOTO CyJa U MPEIJIOKUTh
[Ipe3uanymy moapoOHO 0OCYIuTh yka3aHHyto CIpaBKy Ha OMEPATUBHBIX COBEIIAHUIX
CyneOHON KOJUISTMH IO PAacCMOTPEHUIO CIOPOB, BO3HHUKAIONIMX W3 TPAKIAHCKUX U
WHBIX TIPABOOTHOIICHUH, U (WJIM) BXOSIINX B HEE CYJeOHBIX COCTABOB.

3aMecTHUTEINb NPeICeIaTeNs
apOUTpaKHOTO Cy/a JI.H. EBceeBa

[Ipencenarens nepBoro
CyneOHOTO cocTaBa N.1O. Xonmuna

[Ipencenarens BTOporo
cyneOHOro cocraBa M.IO. KouenikoBa

HauanbHuk oT/iena anaimn3a u 00001IeHuUs
CyneOHOM MPAKTUKH, YUeTa U 3aKOHOJaTEIhCTBA A.C. AnanpliieBa



