ApoOutpaxublid cya Baaagumupckoii odsiactu

CIIPABKA
Mo pe3yJibTaTaM 00001eHUs MPAKTUKH PACCMOTPEHHUS CIIOPOB, BHITEKAIIIUX U3
3eMeJIbHbIX MPaBOOTHOIIEeHUI, 32 2013 rox u 4 mecsina 2014 roaa 1

|. O0ue MoI0KEeHUA

Hacrosimmass CripaBka MOATOTOBJIEHA B COOTBETCTBUU C MyHKTOM 3.05 pasmena 3
miaHa pabotel ApoutpakHoro cyaa Brmamgumupckoid oOnactu Ha TMeEpBOE TMOIYTOJIMe
2014 rona B 1eNAX BBISBJICHHS MPABONPUMEHHUTEIBHBIX MTPOOJIEM U CIIOPHBIX BOIIPOCOB
IIPH PaCCMOTPEHUH CTIOPOB, BBITCKAIOIINX M3 36MEJIBHBIX MPABOOTHOIIICHUH.

OO0BEeKTOM H3y4YeHHMs SBUJIIMCh BBIHECEHHBIC cyneOHble akThl 3a 2013 rom u
4 mecsia 2014 roxa no cropam, BHITEKAIOIINM U3 3€MEJbHBIX TPAaBOOTHOIIICHHA.

3emelnbHbIE CIOPbI, OTHOCAIIMECS K MOJBETOMCTBEHHOCTH apOUTPaXHOrO Cyja, B
3aBUCUMOCTH OT XapakTepa 3asiBJICHHBIX TPEOOBAHMI MOTYT paccMaTpuBaThCs KaK B
paMKax HCKOBOTO TPOM3BOJICTBA, TaK M B TMOPSJAKE, YCTaHOBJIEHHOM TJiaBou 24
ApOutpaxxHoro nporeccyaibHoro kogekca Poccuiickoit ®denepanuu.

Crnennduka TaHHON KaTeropuu CIIOPOB OOYCIIOBIEHA TEM, YTO OHU BHITEKAIOT W3
3€MEJIbHBIX MPABOOTHOIICHUH, 00BEKTOM KOTOPBIX BBICTYIAET 3eMJISl KaK TMPUPOIHBIN
00BEKT U PUPOJIHBIN pecypc.

CoryacHO CTaTUCTUYECKUM JaHHBIM ApOuTpakHoro cyna Bmagumupckoit obmactu
3a nepuog ¢ 01.01.2013 mo 30.04.2014 mo cnopam, BBITEKAIOIIUM W3 3EMEIbHBIX
MPaBOOTHOIIEHUH, OBUIO paccMorpeHo 971 pgemo (B TOM Yuciae MO HCKOBBIM
3asBJICHUSIM (3asBJICHUSIM) XO3SUCTBYIOIIMX CYOBEKTOB), M3 HHUX YJIOBJIETBOPEHBI
3asiBJIeHHBIC TpeboBanus o 707 gemam:

- 00 ocmapuBaHWM HEHOPMATHBHBIX MPABOBBIX aKTOB paccMoTpeHo 199 nmen
(YOBIIETBOPEHBI 3asiBJICHHBIC TpeOOBaHUsI o 74 nennam);

- 0 MpPU3HAHMM TMpaBa COOCTBEHHOCTH paccMOTpeHO 6 jaen (yIOBJIETBOPEHBI
3asiBJICHHbIE TPEOOBaHUS MO 3 eyiaM);

- 00 uctpeOboOBaHMM 3EMEIBHOTO y4YacTKa M3 YY>KOrO HE3aKOHHOTO BIAJCHUS
paccMoTpeHo 6 e (yI0BICTBOPEHBI 3asiBICHHBIC TPeOOBaHMSI 110 4 JeIam);

- B CBSI3U C HEWCITOJIHCHHEM WJIM HEHAJICKAIINM HCTIOJTHEHUEM 0053aTeNbCTB U3
COBEpIICHMsI CHIEJIOK C 3eMJieil paccMoTpeHo 392 nena, B TOM YHCIE MO JOTOBOpaM
KyIUTU-TIpofaku — 6 aen (YyIOBICTBOPEHBI 3asBIICHHBIE TPEOOBaHUS MO 5 nenaMm), 1Mo
goroBopaMm apeHnbl — 386 gen (yIOBIETBOPEHBI 3asiBICHHbIE TpeOOBaHUS IIO
300 nenam);

- 10 MHBIM CIIOpaM, BBITEKAIOMIMM M3 3€MEJIbHbIX MPaBOOTHOILIEHUN, — 368 nen
(yIoBIIeTBOpEHHI 3asiBIEHHbBIE TpeOoBanus 1o 321 neny).

[lo cmopam, cBA3aHHBIM C OCHApUBAaHUEM HEHOPMATHUBHBIX IPABOBBIX AaKTOB,
pemieHuit U AercTBUM (O€37eHCTBUS) TOCYAapCTBEHHBIX OPraHoOB, OPraHOB MECTHOTO
CaMOYTIPaBIICHHUS, HHBIX OPTaHOB, JIOJDKHOCTHBIX JIUII, UMEETCS CIIEAYIONIasl CTaTHUCTHKA.
N3 199 paccMoTpeHHBIX Ae:

! Ono6pena na 3acenannu [pesnanyma ApGuTpakHoro cyna Biagumupckoii oGmactu 24.06.2014.
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1) 92 nmenma 00 ocnapuBaHUHU IOPUIANYECKUMHU JINIIAMHA u
WHJIMBUAYAJTbHBIMA TPEANPUHUMATEIIMU perieHuit Komuccuu mo paccMOTpEHHIO
CIIOPOB O pe3yibTaTax OMNpPEACICHUS KaJacTPOBOM CTOMMOCTHM MpHU YIpaBICHUU
®denepalibHOI Cy>KObl TOCYIapCTBEHHON pPErHCTpalliy, KajacTpa W KapTorpaduu mo
Brnagumupckoit ob6nacti 00 OTKJIOHEHMH 3asBJIICHHUS O TEPECMOTPE pPE3yJbTaTOB
ONpENCIICHUs] KAaIacTPOBOM CTOMMOCTH 3€MENIbHBIX ydacTKoB (50 3asBieHuii
YAOBJIETBOPEHO, MO 42 /ejiaM BBIHECEHBI OMPEICIICHHSI O MPEKpaIleHU! MPOU3BOJICTBA
IO JieJIaM B CBSI3U C 3aKJIFOYEHUEM MHUPOBBIX COTJIAIICHH ).

[To ocrampHbIM 49 nenam apOUTPaKHBINA CyJ TpHU3HAT HE3aKOHHBIMHU PEIICHUS
Komuccuu 1mo paccMOTpeHHIO CIIOPOB O pe3yJibTaTax OINpeieieHuss KaaacTpOBOM
CTOMMOCTH 00 OTKJIOHCHHMH 3asBJICHUH O TMEPECMOTPe pe3yJbTaTOB OIpeeIeHUs
KaJaCTPOBOM CTOMMOCTH 3€MEJIbHOTO ydacTka. IIpu 3ToM cyay 3asBUTENSIMU ObUIH
peACTaBIeHbl HEOOXOUMBIE JOKYMEHTHI, B TOM UYMCJIE OTYET OO0 OIIEHKE PHIHOYHOM
CTOMMOCTH 3€MEJIBHOTO YYacTKa U MOJ0XKHUTEIBHOE IKCIIEPTHOE 3aKITIOUCHHE.

2) 56 pen o0 0OXalOBaHWHU IOPUIWYECKUMHU JIUIIAMH M HWHIAWBUIYaIbHBIMU
NpEANPUHUMATENISIMA ~ OTKa30B  OpPraHOB ~ MECTHOTO caMOymnpaBJ€HUs U
TepputopuansHoro ynpasiaeHus @DefepasbHOrO areHTCTBa IO  YNPABJICHUIO
roCyJJapCTBEHHBIM HMMYIIECTBOM 10 BraguMupckoil o0jacTé B MPEJOCTaBICHUU B
apeH/ly WIH BBIKYIIE€ 3€MEJIbHBIX YYaCTKOB (B YAOBJIETBOPEHUU 22 3asBJICHUM OTKa3aHO,
no 17 nenam 3asBiICHHBIE TPEOOBAHMS YIOBICTBOPEHBI, MO 15 1emaM BBIHECEHBI
ompeseseHUs] O MPEKPAIICHUH MMPOU3BOCTBA MO JeinaM, 2 3asBICHUS OCTAaBJICHBI 0€3
paccMOTpEHHUs).

3) 2 nena 00 00X»anoOBaHUM MOCTAHOBJIEHUI OpraHa MECTHOIO CaMOYMPABJICHUS O
MPEAOCTABIIEHUN 3€MEJIbHBIX YYacTKOB (00a ObLIN CYJIOM yJIOBJIETBOPEHBDI).

3a aHaIM3UpPyEeMbId TE€PUOJ BBIIMIECTOSIIMMUA HWHCTAHIUSAMH (aMeJUIALIMOHHOM,
KaCcCallMOHHOM, HAJI30pHOM) OBUIM OTMEHEHbI WM HW3MEHEHbl 23 CyaecOHBIX aKTa
ApOutpaxHoro cyna Bragumupckoil obiactv 1o jenam, CBSI3aHHBIX C 3€MEJbHBIMHU
MIPABOOTHOIICHUSIMH.

B anenmnsmuonHoM mopsiike oTMeHeHO B u3MeHeHO 20 cyaeOHBIX aKTOB, U3 HUX B
CBSI3U C OTKA30M HCTIIA OT UCKa — 3 CyJIeOHBIX aKTa, YTBEPKICHHEM amneJUIIIIMOHHBIM
CyJIOM MHUPOBOTO corjiamieHusi — 1 cy1eOHbBIN aKT.

B kaccanmonHOM mopsiike OTMEHEHBI 2 Cy/IeOHBIX aKTa.

B namzopuom nopsinke — 1 cyeOHbIN akT.

HauOonpminii  uHTEpEeC cpeAu  CHOPOB, BBITEKAOIIMX U3  3€MEJIbHBIX
MPABOOTHOIIEHUH W  paccMaTpUBa€MbIX B paMKaxX MCKOBOTO IPOM3BO/ICTBA,
MPEJCTaBIISIOT:

1.Cnopbl, cBsiI3aHHBIE C YCTAHOBJIICHHMEM KaJaCTPOBOM CTOMMOCTH 3€MEIBHOTO
y4acTka.

2.Ciopsl 0 B3BICKAaHUU apCHTHOM TUTATHI 32 MOJIH30BAHNUE 36MEIbHBIM YIaCTKOM.

3.Criopbl 0 HEOCHOBATEIILHOM OOOTAICHUH B CBSI3U C TOJH30BAaHUEM 3EMEITbHBIM
YYaCTKOM.

B HacTosmmiee Bpemsi KamacTpoBas CTOMMOCTH 3€MEJIbHBIX Y4YacTKOB, Oyaydu
0a3zucoM I OmpeseeHUs pa3Mepa IIaThl 3a 3eMJICNIOIb30BaHue, SBIISICTCS KaMHEM
MPETKHOBEHUS MEXIYy CyObeKTaMHU NPEeANPUHUMATENIBCTBA M HUCIOJHUTEIIbHBIMU
OopraHaMH ToCyJapCTBEHHOMN BJIACTH, OpraHaMHd MECTHOTO CaMOYTIPaBJICHUS.

XoTenock Obl OTMETHTH, uTo DenepaabHbiM 3aKk0HOM OT 04.06.2014 No 143-03
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«O BHECEHMM HW3MEHEHMN B OTIEIbHBIE 3aKOHOJATEIbHBIE  aKThl  Poccuiickoit
@enepanny B CBA3U C U3MEHEHUEM ITOABEAOMCTBEHHOCTH HEKOTOPBIX KaTETOpUM Jell,
paccMaTpuBaeMbIX CyAaMH OOLIeH IOPUCAMKIMM U apOUTPAKHBIMH  CyJaMu»
IpelycCMaTpUBACTCS HCKIIOYEHHE U3 KOMIETEHIMH apOUTPaKHBIX CYJOB JIed IO
PacCMOTPEHHIO CIOpPOB 00 OCMapUBaHUM KaJacCTPOBOM CTOMMOCTH M OTHECEHUE
paccMOTpeHHUsI JIeN YKa3aHHOM KaTeropuu K KOMIIETEHLIMU CYJI0B O0IIeH IOpUCAUKIIUHN —
BEPXOBHBIX CYyJIOB PECIyOJIMK, KpaeBbIX, OOJACTHBIX CYAOB, CYyIOB TOpOJIOB
(denepanbHOro 3HaYSHUs, Cy/1a aBTOHOMHOM 00JIaCTH U CyI0B @aBTOHOMHBIX OKPYTOB.

Brimieyka3zanublii 3aKOH BCTYNUT B CWIy nmo uctedeHuu 180 nHeil mociie THA
BCTYIUIEHUsSI B cuily 3akoHa Poccuiickoir @enepanuu o nomnpaBke kK KoHctutrynun
Poccwuiickoit ®enepanmu ot 05.02.2014 Ne 2-OK3 «O BepxoBnom Cyne Poccuiickoit
®enepauuu u npokyparype Poccuiickoin @enepaunn», a uMeHHo — ¢ 06.08.2014.

3aKOHOJIaTENBCTBO, PETYJIUPYIOIIEee MPOLENypy TOCYIapCTBEHHOW KaJacTpOBOM
ouenku (panee — ['KO), 3KOHOMHUYECKOW LIEJbIO KOTOPOM SBJISIETCA ONpeleTeHUuE
0a3uca JJi9 UCYUCIICHUS TUIAThI 32 3€MJIENOJIb30BAaHUE M OCIIapUBAHUs €€ pe3yJIbTaTOB,
HaXOAUTCSI B CTaguM pPePOPMHUPOBAHUS, PE3YJIbTATOM KOTOPOrO JIOJKHO OBITh
BBEJICHHE MECTHOI'O HAJIOra Ha HEJABUKUMOCTb.

Cpean paccMOTPEHHBIX CYIOM J€J IO CHOpaM, BBITEKAIOIIUM W3 3€MEIbHBIX
MPAaBOOTHOLICHUM, 3HAYUTEIBHOE YHUCJIO COCTABIAIOT Jejda 00 yCTaHOBJIEHUH
KaJaCTpOBOM CTOMMOCTH 3E€MEJIbHBIX YYaCTKOB B pa3Mepe, PaBHOM HX PBIHOYHOU
CTOMMOCTH, M BHECEHMM HW3MEHEHUH B cBeneHMs [ocyaapcTBeHHOro Kajmacrpa
HEJIBUKUMOCTH.

Tak, B mepuoxa ¢ 01.01.2013 mo 31.03.2014 no gaHHOMY BONPOCY OBLIIO BHIHECEHO
267 pemenunid, 4yto coctaBuio 32,4 % OT KOJIMYECTBA PACCMOTPEHHBIX €N IIO
3eMenbHBIM criopaM. [lo 258 nemam nckoBbie TpeOOBaHUS OBUIH YOBIETBOPEHBI, UTO
cocTtaBuiio 96,6 % oT 00111er0 KOJIMYECTBA PACCMOTPEHHBIX J1€]1 YKa3aHHON KaTeropuu.

®denepanbhbiM 3akoHOM OT 22.07.2010 Ne 167-D3 (mamee — 3akon Ne 167-D3)
ObUIM BHECEHBI U3MEHEHHUS B 3aKOHO/ATENbCTBO 00 OLIEHOYHOM JesATeNbHOCTH. Tenepb
cormacHo crtatbe 24.12 DenmepanmpHoro 3akona ot 29.07.1998 Ne 135-®3
«O0 oneHouHOM nesTenbHOCTH B Poccutickoit @enepanum» (nanee — 3akon Ne 135-D3)
WCIIOJIHUTENIbHbIE OpraHbl TOCYJAapCTBEHHOW BiacTh CcyObekToB Poccuiickoit
®enepanuu 06s13aub1 TpoBoAUTH ['KO He pexke oAHOTO pasza B MSTh JIET.

BerynuBmmvu B cuity u3MeHeHusiMu B 3akoH Ne 167-03 Opuia ycTaHOBJIEHA
npoueaypa ocnapubanus pe3yibratoB 'KO. CornacHo cratbe 24.19 3akona Ne 135-03
3aMHTEPECOBAHHOE JIMIIO MOXKET OCIOpUTh pe3ynbrarbl ' KO B apOuTpaskHOM Cylie uiu
B KOMHUCCHUHU II0 PACCMOTPEHMIO CIIOPOB O PE3YJIbTATax OIPEACIICHUsS KaJacTpPOBOU
croumoctu. [Ipn ocnapuBanum pesynpraToB ['KO 3asBuTens HODKEH NPEACTaBUTH
OTYET HE3aBUCHUMOTO OLICHIINKA, B KOTOPOM OYZIET OIpeseeHa pbIHOYHAsI CTOUMOCTb
3€MEeJIbHOI0 y4acTKa Ha JaTy, MO0 COCTOSHHIO Ha KOTOPYIO Oblja YCTaHOBJIEHA €ro
Ka/lacTpoBasi CTOMMOCTb, a TaK)Xe HKCIEPTHOE 3aKJIIOYEHHE MO MPOBEpKE OT4eTa 00
OLICHKE PBIHOYHOW CTOMMOCTH OOBEKTa HEIBUKMMOCTH (3€MEJBHOTO Yy4yacTKa); st
COOCTBEHHUKOB 3€MEJBHOTO Yy4acTKa — CBHJIETEIbCTBO O IPaBe COOCTBEHHOCTH Ha
3€MEJIbHBIN y4acTOK, JJIsl apEHIATOPOB — JOTOBOP APEH/bI 3€MENBHOIO Y4acTKa.

3asBUTENSIMA 1O JAHHOM KaTeropuu Jejl BBICTYHNAIOT COOCTBEHHUKH WU
apeHJaTOpbl 3€MENIbHBIX YYacTKOB, OTBETUYUKOM — (efepalbHOE TOCyAapCTBEHHOE
OromkeTHOe yupexaeHue «DenepasibHas kagacTpoBas nanata depepaabHOM CITyKObI
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rocyJapCTBEHHOM perucTpaiuu, kKajactpa u kaprorpadum», r. MockBa, B Jule
dunmana deneparbHOro rocyIapcTBEHHOro OrokeTHOro yupexiaenus «DenepanbHas
KamacTtpoBas nanara denepanibHON CIYKOBI TOCYJAPCTBEHHON PETUCTPAINH, KaJaacTpa
u kaprorpadum» nmo Bmagumupckoit obmactu. K ydactuio B fiesie B Ka4ecTBE TPEThUX
JIUII, HE 3asBIISIONMIUX CAMOCTOSITEIIBHBIX TPeOOBaHMII OTHOCUTEIHHO TPEIMETa CIopa,
CyIOM TMpuBieKaioTcs: Ymnpapienue DenepanbHOl CiIykObl TrocydapCTBEHHOM
perucTpanuu, Kagactpa u kaprorpadbun no Bragumupckoit o01acTu; aqMUHUCTPAIUS
ropona Brnagumupa; aamuHHCTpanus Bragumupckoil o0nacTu; aaIMUHUCTpAIUs
MYHULIMNAIBHOTO pailoHa, Ha TEPPUTOPUU KOTOPOTO HAXOJIUTCA 3€MEIbHBIN YUYacCTOK;
OpraHu3alvsi, BBITIOJHUBIIAS OTYET OO0 OIEHKE PBIHOYHOW CTOMMOCTH OOBEKTa
HEJIBUYKUMOCTH.

B cratee 9 ApOutpaxkxHoro mporeccyaibHOro kojekca Poccuiickoit ®@enepanuu
3aKperieH MPUHIMI COCTA3aTeIbHOCTH apOUTpakHOro mporiecca. [Ipu 3ToM X0Tenoch
Obl OTMETUTb, YTO TPEThbM JHULA (aAMUHUCTPALIMM), SBISSICH YYACTHUKAMHU
apOUTpaXXHOTO Tpollecca MO JielaM 00 YCTAaHOBJIEHUM KaJacTpPOBOM CTOUMOCTH
3eMEJIbHBIX YYacTKOB B pa3Mepe, paBHOM MX PBIHOYHOW CTOMMOCTH, H
3aMHTEPECOBAHHBIE B HUCXOJE JIEJI, 3a4acTyl0 3aHUMaJId MACCUBHYIO MO3UIIMIO, HE
UCIIONIb3YsI BECh KOMIUIEKC MPOLECCYaTbHBIX MPaB, MPEAYCMOTPEHHBIX apOUTPaKHBIM
MIPOLECCYaTbHBIM 3aKOHOJATEIbCTBOM: HE 3asBJISUIM CYyAy XOJaTaicTBa O Ha3HAYECHUH
CylneOHOM SKCHEepTU3bl C IEIbI0 OMNPEEICHUS PHIHOYHONW CTOUMOCTH CIIOPHOTO
3€MEJIbHOTO YYacTKa; HE 3asBJSUTM OTBOJbI OPraHU3alUSIM, BBITOJHSBIIUM OTYETHI 00
OIIEHKE CIIOPHBIX OOBEKTOB HEJIBU)KUMOCTH.

B 3akoHOmaTenbCTBE MO KaIaCTPOBOM CTOMMOCTBIO TOHUMAETCSl YCTAHOBJICHHAS B
MpOIECCe TOCY/IapCTBEHHON KaJacTpOBOM OILIEHKA PBIHOYHAS CTOMMOCTb OOBEKTa
HEJIBUKUMOCTH,  OINpPEJEIICHHAasd  METOJaMH  MAcCCOBOM  OLICHKH, WJW, [pH
HEBO3MOXHOCTHA ONPEAECIEHUS] PHIHOYHOM CTOMMOCTH METOJIaMU MAaCCOBOM OLICHKH,
pPBIHOYHAS CTOMMOCTh, OMPENEICHHAas WHIUBHUAYaJbHO JUIsi KOHKPETHOTO OOBEKTa
HEJIBIDKUMOCTH B COOTBETCTBHH C 3aKOHOIATEITLCTBOM 00 OTIEHOYHOM JESITCIIBHOCTH.

Hnsa ueneit 3akona Ne 135-O3 mox kagaCcTpoBOM CTOMMOCTBIO IMOHUMAETCS
CTOMMOCTb, YCTAHOBJICHHAs! B PE3yJIbTaTe€ MPOBEACHUS FOCYIAPCTBEHHOM KaJacTpOBOM
OLICHKM JIMOO PACCMOTPEHHsI CIIOPOB O pe3yibTaTax OMNpEeICHUs KaJgacTpOBOM
CTOMMOCTM B CyJA€ WIM KOMHCCUU IO PACCMOTPEHHUIO CIOPOB O pe3yJibTarax
ONpEIEIICHNS KalaCTPOBOM CTOMMOCTH.

[Tox ppIHOYHON CTOMMOCTBIO OOBEKTA OIEHKU MOHUMAETCs Hambojee BEpOsTHAs
IIEHA, TI0 KOTOPOW OOBEKT OIEHKH MOXKET OBITh OTYYXICH HAa OTKPHITOM PBIHKE B
YCJIOBHSIX KOHKYPEHIMH, KOTJa CTOPOHBI CIEJIKH JIEMCTBYIOT PAa3yMHO, pacrojaras
BCcell HeoOxommmon wHOpMaIrieil, a Ha BEIWYMHE IICHBI CHEIKH HE OTPaKaroTCs
Kakue-1r00 Ype3BhIUaliHbIE 00CTOSTENHCTBA, TO €CTh KOT/Ia:

- OJIHA W3 CTOPOH CHCJIKH HE 00s3aHa OTYYXIaTh OOBEKT OIEHKH, a Jpyras
CTOpOHA HE 00s3aHa MPUHUMATH UCTIOTHEHUE;

- CTOPOHBI CHEIKH XOPOLIO OCBEAOMIICHBI O MPEAMETE CIEIIKM U JACUCTBYIOT B
CBOUX MHTEpECAX;

- OOBEKT OILICHKM MPEICTABICH Ha OTKPBITOM pPBIHKE MOCPEACTBOM ITyOJIMYHON
odepThl, TUTMYHOM JIJI1 aHAJTIOTUYHBIX 0OHEKTOB OICHKH;

- [IEHa CJICJIKM MPEICTABISAET COOOM pa3yMHOE BOZHATPAKICHHUE 32 O0BEKT OLICHKH,
U MPUHYXKJEHUSI K COBEPIICHUIO CACJIKM B OTHOIICHHH CTOPOH CHEJIKH C 4YbeU-TH0o



CTOpPOHBI HE OBLIIO;

- IJ1aTeX 32 OOBEKT OLEHKH BBIPAXKEH B JICHEXKHOU (hopMme.

Takum o0OpazoM, OTIMYHME KaJaCTPOBOW CTOMMOCTH OOBEKTa HEABMKMMOCTH OT
€ro PHIHOYHOW CTOMMOCTH 3aKJIO4aeTcsi B mpoleAaype (Impolecc TocyJapCTBEHHOM
KaJlaCTPOBOM OLIEHKH) U METOJI€ (MACCOBBIA METO]T OIIEHKH ).

[Ipu 3TOM METOA MacCOBOM OLIEHKH, UCIIOJB3YIOMIMUNCS MPU KaJIaCTPOBOM OLICHKE,
MOXET HUMETh MOrpelmHoCcTh. W omnpeneneHHe pPHIHOYHOM CTOMMOCTH, KOTOpas
VYUTHIBACT WHANBUAYAIbHBIE XapaKTEPUCTHKHA KOHKPETHOTO OOBEKTa, MO CYTH,
SABJISIETCA YTOUHEHUEM PEe3yJIbTaTa, MOJyYeHHOTO IIPU Ka1aCTPOBOM OIIEHKE.

B ciyuae, ecnu pelHOYHAsi CTOMMOCTD 3€MEIBHOIO Y4acTKa 3HAYUTEIbHO MEHBIIIE
€ro KaJgacTpOBOW CTOMMOCTH, Y 3€MJIENIOJIB30BATEII BO3ZHUKAET IIPABO HA UCK, TaK Kak
M3-32 HETOYHOCTM B HU3MEPEHMSIX OH 00s3aH VyIUIAYMBaThb HAKOHOMHYECKHU
HE0OOCHOBAHHYIO IJIATy 32 3EMIIIO.

B coorBeTcTBMM ¢ myHKTOM 1 cTtatbu 65 3emMenbHOro Kojekca Poccuiickoit
Qenepaunu ucnoib3oBaHue 3emum B Poccuiickon Depepanuy sBISAETCS TUIIATHBIM.
dopmamMu TJIaThI 32 UCIOJIb30BAHUE 3E€MJIU SIBJISIFOTCSI 3€MEJIbHBIA HAJIOT W apeHHas
mnata. Ilynkrom 5 cratem 65 3emenbHOoro kozexkca Poccuiickoit ®enepannu
YCTaHOBJICHO, YTO JIJIS T€JIe HAIOTO00I0KEHHUS U B HHBIX CITydasxX, MPeyCMOTPEHHBIX
ykazaHHeM KojekcoMm, QenepaipbHbIMH 3aKOHAMH, YCTAHABJIMBACTCS KaJaacTpoBas
CTOMMOCTb 3€MEIBHOTO y4acTKa.

Crates 388 HamoroBoro kojaekca Poccuiickoit denepaniu omnpeaeisier, 4To
HaJIOTOIJIATENbIIMKAMI HaJlora MPU3HAIOTCS OpTraHu3aluu W (PU3NYECKUE JIUIIA,
o0Jiaiaronre 3eMeIbHBIMU yYacTKaMH, IPU3HABAEMbIMH OOBEKTOM HAJIOTO00JIOKEHUS
B COOTBETCTBUU cO cTathed 389 Hanorosoro komekca Poccuiickoin ®enepaiuu, Ha
npaBe COOCTBEHHOCTH, IpPaBE MOCTOSHHOTO (0€CCpOYHOr0) MOJIb30BAaHUSI WM IpaBe
MOKU3HEHHOTO HACIEIyEMOrO BJAJACHUS, €CIM HHOE HE YCTAHOBJIEHO IYHKTOM |
cratbu 388 ykazanHoro Koaekca. B cuwiny nmynkra 3 crateu 3 HanoroBoro kojekca
Poccuiickoit @enepaiinu HaJIOTU U COOPHI JOJKHBI UMETH SKOHOMHUYECKOE OCHOBAHUE U
HE MOTYT OBITh MPOW3BOJILHBIMU. HeJomyCTUMBI HAJIOTH U COOpBI, MPEMSTCTBYIONINE
peanu3aiuu rpaxkJlaHaMu CBOMX KOHCTUTYLIMOHHBIX ITPaB.

[IpaBa mIaTenbUIMKA 3€MENBHOTO HAJIOra, HAPYIIEHHBIE HECOOTBETCTBUEM
BHECEHHOM B [ 0OCyIapCTBEHHBIN KagacTp HEABMXKUMOCTH KaJaCTPOBOM CTOUMOCTH
3€MEJIbHOTO y4acTKa €ro PhIHOYHOW CTOMMOCTH, MOTYT OBITh 3aIIMIIEHBI TOCPEICTBOM
BHECEHMSI M3MEHEHMH B ['OCynapCTBEHHBIM KaaacTp HEABUKUMOCTU CBEICHUU O
KaJaCTPOBOM CTOMMOCTH CIIOPHOTO 3€MEJIbBHOTO YYaCTKa.

B nynkre 3 cratem 66 3emenbHOro komekca Poccuiickor ®@enepannu
MPEIYCMOTPEHO, YTO B CIIy4asgX ONPEAECICHHUS PBIHOYHOM CTOMMOCTH 3€MEJIBHOTO
y4acTKa KaJacTpoBasi CTOMMOCTh 3TOTO 3€MEJIbHOTO YYaCTKa YCTAHABIIMBACTCS PaBHOU
€ro pbIHOYHOU CTOMMOCTH.

B mnocranoBnenun Ilpesumauyma Beiciiero ApoOutpaxuoro Cyaa Poccuiickoit
Oenepanun ot 28.06.2011 Ne 913/11 onpenenena mpaBoBas MO3HIINS, B COOTBETCTBUU
C KOTOpOM mpaBa JIMIA, HApYLICHHbIE HECOOTBETCTBUEM BHECEHHOW B
l'ocymapcTBeHHBIN KagacTp HEABMKUMOCTH KaJaCTPOBOM CTOMMOCTH 3€MEJIBHOTO
y4acTKa €ro pPbIHOYHOM CTOMMOCTHM, NOMJIEkKAT 3allUTE IOCPEICTBOM HW3MEHEHUS
Ka/IaCTPOBOW CTOMMOCTH 3EMEJBHOIO y4YacTKa Ha €ro PbIHOYHYK CTOMMOCTh. Takoe
TpeOOBaHME HE CBS3aHO C OCMAPWMBAHMEM JIEUCTBHI OpraHa KaJacTpOBOTO yuyeTa
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MNOJJICKUT PACCMOTPEHUIO TIO OOUIMM MpaBujam HCKOBOT'O IIPOU3BO/ICTBA,
BKJIIOYasl MpaBUjia O paCIpeleeHU OpeMEeHU JIOKa3bIBaHUSI MEXIYy WCTIOM U
OTBETYHKOM, B TOM YHCJIE U B OTHOIICHHUH JOKAa3bIBAHUS JECUCTBUTEIBHONW PBHIHOYHOMN
CTOMMOCTH 3€MEJIbHOIO YJacTKa, JJis ONpeaeseHUs] KOTOPOH B ciiyyae HeOOXOIMMOCTH
CyIOM B COOTBETCTBUU C TMpaBWiIaMH ApOUTPaKHOTO MPOIECCYaTbHOIO KOJAEKca
Poccuiickoit @enepanuu MOKET ObITh Ha3HAUEHA SKCIIEPTU3A.

B pamkax ananu3upyeMoil KaTeropuu Jen CyAbsIMH CyJeOHOM KOJIJIETUH II0
PAaCCMOTPEHHUIO CIOPOB, BO3HHUKAIOUIMX W3 aJMUHUCTPATUBHBIX IPaBOOTHOILUEHUI,
pa3pelarTcs CIOpbl, CBSI3aHHBIE C OCHApWBAHHEM HEHOPMATHMBHBIX IMPABOBBIX AKTOB,
peuieHuid U naerictBuil (0e3nelcTBUsA) TOCYJapCTBEHHBIX OpPraHOB, OPraHOB MECTHOIO
CaMOYITIPABJICHUS, WHBIX OPraHOB, JOJDKHOCTHBIX JIMIL, B TOM YHUCJE: CBA3AHHBIE C
NIEPECMOTPOM PE3YJIbTATOB ONPEEICHUS KaJaCTPOBOM CTOMMOCTH 3EMEIBHBIX YUYaCTKOB,
CHOpPBI, CBSI3aHHBIE C MEPEOPOPMIICHUEM HOPUIMYECKUMU JUIIAMH TpaBa MOCTOSIHHOTO
(OeccpoyHOro) TMOJIL30BAaHUS 3E€MENbHBIMM YYacCTKAMH Ha TMpaBO apeHAbl WIH C
NpUOOPETEHUEM UX B COOCTBEHHOCTh, a TaKXE CIIOpPbI, CBSA3aHHBIE C OMNPEIEICHUEM
LEHBI TPOJAKH 3EMEJIbHBIX YYaCTKOB.

CormacHo cratbe 24.19 3akona Ne 135-®3 3anHTEpECOBaHHOE JHIIO MOXKET
OCTIOPUTH PE3YJIbTAaThl TOCYAAPCTBEHHOM KaJacTPOBOM OLIEHKH B apOUTPaKHOM CyJIe
nii B KoMuccnn no pacCMOTPEHHUIO CIIOPOB O pe3yJibTaTax ONpeneseHUsT KaJacTpOBOM
croumoctu (manmee — Komuccuns). Ilpu ocnapuBaHuM pe3yibTaTOB T'OCYIapCTBEHHON
Ka/1aCTPOBOM OLIEHKH 3asIBUTENb JOJDKEH MPEACTABUTH OTYET HE3aBUCUMOIO OLIEHIIUKA,
B KOTOpPOM OYJIET ompejieieHa pbIHOYHAs CTOMMOCTh 3€MENIbHOTO ydacTKa Ha JIatTy, 1o
COCTOSIHUIO Ha KOTOPYIO Obljla YCTaHOBJIEHA €0 KaJlacTpoBasi CTOUMOCTb.

Komuccust cozgaercsi opraHom, OCYIIECTBIISIIOUUM (DYHKIIUHU 1O TOCYAapCTBEHHOM
KaJaCTpOBOM OIlGHKE Ha TeppuTopun cyobekta Poccuiickoit @exaeparuu, u
paccMaTpuBaeTr oOpalleHusi B TEYEHHE IIEeCTH MECSIEB C MOMEHTa BHECEHHUS B
l'ocyngapcTBeHHBINM KaJacTp HEABUKUMOCTH PE3YyJbTAaTOB ONpEEICHUs KaJacTpOBOU
ctoumoctu. [lopsimok co3zmanus u padotrel KoMuccuu periaMeHTUpYeTCsl MpUKa3zoM
MuHuctepcTBa 3KOHOMHUYECcKoro pas3BuTus Poccuiickoit ®enepamuu ot 04.05.2012
Ne 263. Tlpukazom DenepanbHOil CiyKObI TOCYJAPCTBEHHOMN PErvCTpallui, KagacTpa u
kaptorpaduu ot 25.07.2012 Ne I1/322 (B penmakiuu npukaza ot 07.03.2013 Ne I1/81)
npu YrupasiaeHun DegepanbHON CIy>KObl TOCYIapCTBEHHONW PETUCTPAIMH, KagacTpa U
kaprorpadbuu mno Bnagumupckoint obOmactu co3gaHa Kommccusi mo paccMOTpEHHIO
CIIOPOB O pe3yJbTaTax ONpPEAEIICHNs KaAaCTPOBOM CTOMMOCTHU U YTBEPKIEH €€ COCTaB.

B pesynbrare paccmorpeHus 3asBieHus Komuccusi MOXET MNPUHATH pEILICHUE
00 00 OTKJIOHEHUHU 3asiBJICHUSA, JTUOO O MEPECMOTPE KaJacTpPOBOM CTOMMOCTH, YTO
CIIy’KUT OCHOBaHMEM JUIsl BHECEHUA B | OCyIapCTBEHHBIH KaJacTp HEIBUKUMOCTH
JAHHBIX O HOBOM CTOMMOCTH 3€MEJIBHOTO Yy4acTKa.

B craree 24.19 3akona Ne 135-®3 npsaMo yka3pIBaeTcsi Ha BO3MOXKHOCTH
ocmapuBaHus pemiennst Komuccun B apOuTpa>kHOM Cyie.

B nocnennee Bpemsi B cyneOHOM MpPaKTUKE CKJIAJbIBAETCS MHEHUE O HAJIUYWU B
3aKOHOJATENIbCTBE JIMILIL OJHOIO JIETUTUMHOTO crocof0a MepecMoTpa KaaacTpOBOM
CTOMMOCTHU 3€MEJIBHOr0 y4yacTka: o0s3aTesnibHOe oOpaiienne B Komuccuto, u B ciiyyae
HECOTJIaCHsl C €€ pelIeHueM — 00XkKaloBaHue B CyJaeOHOM mopsiike. OCHOBOM IJIst 3TOTO
nocnyxuiu onpeneneHuss Konctutymmonnoro Cyaa Poccuiickoir ®Pepepanuu Ot
01.03.2011 Ne 275-O-O u Ne 281-O-O, B KOTOpBIX OBLJIO YCTAaHOBJIEHO, YTO



.
JNEUCTBYIOIIEE B  HACTOSINEE  BpEeMs MPaBOBOE  PETyJIMpPOBAHUE  JIOMYCKAaeT
BO3MOXHOCTh IE€PECMOTpa KaJlaCTPOBOM CTOMMOCTH 3€MEJIbHOIO y4yacTKa IMpHU
ONPENECICHUU €ro PBIHOYHOM CTOMMOCTU. Bompoc O TakoM mnepecMoTpe IOJKEH
pa3peliarbcsi OpraHaMH MCTIOJIHUTEIBHOM BJIACTH, a MPU HECOIJIACUU C UX PEUICHUSIMU
— B cyneOHOM nopsiike. PU3NYECKUE U IOPUINYECKUE JIUIA, YbU MpaBa U 00SI3aHHOCTHU
3aTparuBarOT PE3yJbTAThl ONPEACICHHS KaAaCTPOBOM CTOMMOCTH 3€MEJIBHOTO Y4acTKa,
HE JIMIIEHBI BO3MOXXHOCTH JOKa3bIBaTh B CyJe HEOOOCHOBAHHOCTh M MPOU3BOJIBHOCTH
OTKa3a OpPraHOB MCIOJHUTEIBHOM BJIACTH OT NEPECMOTpa KagacTPOBOM CTOMMOCTH
3€MEJIBHOI0 YYacTKa MPU ONPEEICHUN €T0 PhIHOYHON CTOMMOCTH.

Ha ocnoBanuu cratebun 387 Hanorooro koaekca Poccuiickoit denepanuu,
MOCKOJIbKY HaJoOr 3a TOJIb30BAaHUE 3€MJIEM OTHOCUTCA K MECTHBIM HaJloTaM,
YCTAHOBJICHHE €ro CTaBKM BXOJUT B KOMIIETEHIHUIO IPEACTABUTEIBHOIO OpraHa
MECTHOro camoytipaBiieHus. [Ipu 3ToM mpeacTaBUTENIbHBIE OpraHbl MYHUIIMIATbHBIX
o0pa3oBaHMl ONpENENSIIOT B Mpefenax, YCTaHOBJIEHHBIX HalloroBeIM KoaEKCOM
Poccuiickoii ®enepanuu, HAJIOTOBBIE CTAaBKU, MOPSAOK M CPOKHM YIUIATHl HAJIOra.
[IpyHrMasT HOpMaTUBHBIE NPABOBBIE aKThl, PETIAMEHTHUPYIOIIUE 3€MEJIbHBINA HAJOT,
MPEACTaBUTENbHBIC ~ OpPraHbl  MYHHUIIMNAIBHBIX ~ OOpa3oBaHUN  MOTYT  Takxke
YCTaHABIIMBATh HAJOTOBBIE JIbIOThI, OCHOBAHUS U MOPSAOK MX MPUMEHEHHUS], BKIIOUas
YCTaHOBJICHHE pa3Mepa He o0JiaraeMoil HaJIOrOM CYMMBbI ISl OTAENbHBIX KaTeropui
HaJIOTOILJIATEIbIIUKOB.

B cootrBercTBUM ¢ mpaBoBoi mno3unueil Koncruryuuonnoro Cyma Poccuiickoit
Odenepanun, BeIpakeHHONH B ompeaeneHun ot 19.05.2009 Ne 1047-O-O, T0
00CTOSITENBCTBO, YTO YCTAHOBJIEHHE HAJOTOBOM 0a3bl IO 3EMENbHOMY HAJIOTY,
OTpeNeNIieMO KakK KaJacTpoBas CTOMMOCTb 3e€MelIbHOro ydacTka (ctatbs 390 u
nyHkT 1 crateu 391 Hanorosoro koaekca Poccuiickoit denepanuu), u npoBeJICHHE
rocyJapCTBEHHOM KaJacTpOBOM OLIEHKM 3€MeNb JJisi YCTAHOBJIEHUS KaJacTpOBOM
CTOMMOCTH 3€MEJLHOTO yYacTKa JIs IieJiel HamorooOokeHus (MyHKT 5 cTaTbu 65 u
ctatbsi 66 3emenbHOro kojekca Poccuiickoit ®enepaiuu) peraaMeHTUPYIOTCS
HOpPMaMH HAJIOTOBOTO U 3€MEIBHOT0 3aKOHOAATENIbCTBA, HE MOXET paccMaTpUBAThCS
KaK CBHUJETEIIbCTBO OTCYTCTBUSI OOOCHOBAHHOCTHM M MPOU3BOJIBHOCTH HWCUYUCICHUS
3€MEeJIbHOIO HaJIora.

CornacHo cratee 11.1 3emensHoro koaekca Poccuiickoit denepanny 3eMeNbHbBIM
YYaCTKOM SIBJISIETCSI YacTh 3€MHOIl MOBEPXHOCTH, T'PAHUIbI KOTOPOH OMNpPEAEIICHbI B
COOTBETCTBUHM C (enepanbHbIMU 3akoHaMu. CIenoBaTeNbHO, YCIOBUEM MpPU3HAHUS
3€MEJIbBHOIO0 y4acTKa OOBEKTOM HEIBMKMMOIO HMYIIECTBA U, COOTBETCTBEHHO,
O00OBEKTOM HAJIOTOOOJIOKEHUS SIBIIIETCA HallMyue Hajuiexkame (B COOTBETCTBUU C
(dbeneparbHBIMU 3aKOHAMH) OIpeaeaeHHbIX (O0(QOPMIIEHHBIX) TpaHUIl 3EMEIbHOIO
ydyactka. B cootBerctBuu ¢ ®DenepanbHbiM 3akoHOM oT 24.07.2007 Ne 221-03
«O rocyapcTBEHHOM KaJIacTpe HEABMKMMOCTH» MECTOTIOJIOKEHHUE TPaHUI] 3eMEJIbHOTO
ydacTKa YCTaHaBIIMBAETCS B pe3yJIbTaTe MPOBEACHUS KaJaCTPOBBIX padoT.

[Ipu 3TOM OTCYTCTBHE YETKO ONPENEIEHHBIX TpaHUI] 3€MEIbHOTO ydacTKa He
MPENATCTBYET B3MMAHUIO 3€MEJIbHOTO HAJIOra, €CJIM 3€MEJbHBIM y4acTOK SIBISIETCS
paHee YYTEHHBIM, BHECEHHBbIM B [OCyJAapCTBEHHBIH KaJacTp HEIBMXMMOCTH Ha
OCHOBaHUU MaTepualoB MHBEHTapu3auu (mucbMo Munduna Poccun ot 19.07.2012
Ne 03-05-04-02/66). Ecnu sxe 3eMenbHBIA y4acTOK HE MpOLIeNl TOCyIapCTBEHHbBIN
KaJaCTPOBBIM YYET, €r0 MECTOIOJIOKEHHE HE YCTAaHOBJIEHO, 'PAHMIIBI U IUIOMIAb HE
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OTIPENICIICHBI, OH CUUTAETCS He C(OOPMUPOBAHHBIM B KadyecTBE OOBEKTa
HEJBUKUMOTO HMYIIECTBA M, CJEIOBATEIbHO, HE SBIAECTCI OOBEKTOM OOJIOKEHUS
3eMenbHbIM HajoroM (mucbMo Munduaa Poccunm ot 08.11.2013 Ne 03-05-06-
02/47816).

3emenbHbId Kogeke Poccuiickoit denepanuu pas3inyaeT Ba BHJIA CTOMMOCTHU
3€MEJIBHOI0 y4acTKa — KaJacTPOBYIO M PBIHOYHYIO, HO B COOTBETCTBUHU C ITYHKTOM D
cratbu 65 3emenpHOro kojgekca Poccuiickoit deneparuu u myHkrom 1 crareu 390
HanoroBoro konmekca Poccuiickoit ®eneparuu  uisi  1elel  HAJIOroO00JI0KEHUS
HCIIOJIB3YETCs KalacTPOBasi CTOMMOCTD 3€MEJIbHOTO y4aCTKA.

B cratee 66 3emenbHOoro konekca Poccuiickon = @enepauuu  npsAMo
MPEAYCMOTPEHO, YTO PBIHOYHAS LI€HA 3€MEJIBHOTO Y4YacTKa YCTAHABIMBAECTCSA B
coorBeTcTBUM ¢ 3akoHOM Ne 135-D3, a s yCTaHOBJIEHHSI KaJIacTPOBOW CTOMMOCTH
IIPOBOAUTCS TOCYAAPCTBEHHAS KaJacTPOBasl OLIEHKA 3€MEIIb, TO €CThb METONOJIOTHYECKH
ONpPENEIICHUE ITUX IMOKAa3aTeled pa3iIMyHO, B TOM 4YHCIE W HA 3aKOHOJIATEIbHOM
ypoBHe. [IyHktom 5 crateu 65 ykazanHoro Kojaekca mpenycMOTpeHO, YTO I LEJeH
HAJIOrOOOJIOKEHUS U B MHBIX CIIy4asX, MPEIyCMOTPEHHBIX 3€MEJIbHBIM KOJIEKCOM
Poccuiickoii deneparnuu, denepanbHbIMU 3aKOHAMH, YCTAHABIMBAETCS KaJlacTpoBas
CTOMMOCTB 3€MEJIBHOIO yyacTka. KamactpoBass CTOMMOCTD 3€MEIBHOIO YYacTKa TaKKe
MOXET IIPUMEHATHCA Ul ONPEACIICHUS apeHIHOM IUIaThl 3a 3€MEJIbHBIM Y4YacTOK,
HaXOJIAIIMNCS B TOCYJaPCTBEHHOMN WJIM MyHUITUTIATHLHOU COOCTBEHHOCTH.

Taxum 00pa3zom, AEUCTBYIOIIMM 3aKOHOATEIBCTBOM MPEAYCMOTPEHO, UTO pa3Mep
KaJaCTPOBOM CTOMMOCTHM 3€MEJIBHOIO0 yYacTKa MMEET MPABOBOE 3HAYEHUE JIMIIb IS
LEJIed ONpENENICHUsT pasMepa NOMJICKAIMX YIUIATE HAJIOTOB, a TakXkKe pasMmepa
MOJUIEKAIEN YIUIaTe apeHJHOM IUIaThl 32 3E€MEJbHBIM YYacTOK, HAXOISALIUWCA B
roCyJIapCTBEHHOM WM MYHUIUIIAIbBHOW COOCTBEHHOCTH.

[Ipu oOpaiieHuu Hanororiareabiika B apOUTPaKHbIN CyJl BOZHUKAET BOIPOC 00
omnpeneneHuy Hamiexaniero orserunka. CornmacHo yvactu 1 craten 3 ®DenepanbHOro
3akoHa OT 24.07.2007 Ne 221-®3 «O rocynapCTBEHHOM KaJacTpe HEIBHKHUMOCTH»
KaJacTpOBBIM y4e€T M BEIEHHE TOCYJAapCTBEHHOIO KagacTpa HEIBMKUMOCTH
OCYILECTBIISAIOTCS (peepaIbHBIM OPraHOM HCIIOJHUTENLHOM BIIACTH, YIOJIHOMOYEHHBIM
B nopsuke, ycranoBieHHOM Konctutynuen Poccuiickonn ®@enepaunn u OeaepaibHbIM
KOHCTUTYLIMOHHBIM 3aKOHOM 0T 17.12.1997 Ne 2-®K3 «O IlpaButensctBe Poccuiickoit
@enepau», B 00JaCTH TOCYAAPCTBEHHOM pErMCTpalyMy IpaB Ha HEIBUKUMOE
MMYIIECTBO M CHEJNOK C HUM, KaaacTpoBOIO ydera M BeAeHUs [ocyaapCTBEHHOrO
KaJacTpa HEABMKUMOCTH (OpraH KaJiaCTpOBOIO y4eTa).

B coorBerctBum ¢ nyHktom 5 Ilomoxkenuss o DenepanbHOi  CiyxkOe
rOCyJlapCTBEHHOM  perucTpaiuu, KajgacTpa W Kaprorpa@uu,  yTBEp>KIECHHOTO
noctaHoBienneM IIpaButenbctBa Poccuiickoit ®deneparuu ot 01.06.2009 Ne 457
«O denepanbHON CITy’k0€ TOCYIapCTBEHHOM pervcTpaliuy, Kajactpa u kKaprorpadum»,
Ha3BaHHas DejiepanbHas Cyxoa:

- OCYLIECTBJISIET B YCTAaHOBJIICHHOM 3aKOHOAATeNbcTBOM Poccuiickoin denepanuu
nopsiake: ['ocygapcTBeHHBIM KaJacTPOBBIM yY€T HEIBHKMMOTO HMMYILIECTBA; BEACHHUE
I'ocypapcTBeHHOrO Kamacrpa HEIBW)KMMOCTH; BEIEHUE TIOCYIapCTBEHHOIO peecTpa
KalaCTPOBBIX HH)KEHEPOB; TOCYAAPCTBEHHBIM MOHUTOPHMHI 3eMenb B Poccuiickon
@enepaii (32 UCKIIOYEHHEM  3€MEJb  CEJIbCKOXO3SMCTBEHHONO  HA3HAYECHMS);
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rOCYAapCTBEHHBIM 3€MEIbHBI KOHTPOJb; MPEAOCTABICHUE CBEJICHUI, BHECEHHBIX B
I'ocynapcTBeHHBINM KaaacTp HEABUKUMOCTH;

- OpPraHM3yeT IMPOBEICHHE TIOCYJApPCTBEHHOM KaJaCTPOBOM OLEHKH; NPOBEICHUE
3eMJICYCTpOIICTBA B  COOTBETCTBHM C  pEHICHUAMH  (efepalbHbIX  OpPraHoB
rOCyJJapCTBEHHOM BJIACTH.

B cootBerctBuu co cratheit 24.20 3akona Ne 135-®D3 B Teuenue aecstu pabounx
JHEH C JaTbl 3aBEpIICHUS PACCMOTPEHHsI CIOPOB O pe3yjbTaTax ONpEeIeIeHUs
KaJacTPOBOM CTOMMOCTH OpraH, OCYILECTBIISIONUN (YHKIMHA IO TOCYJapCTBEHHOMN
KaJaCTpOBOM OLICHKE, HAIIPaBIsAET CBEICHHUsS O KagaCTpPOBOM CTOMMOCTH B OpraH
KaJacTpoBOro ydyera. B teuenue necaru pabouux AHEW ¢ JaThl MOJyYEHUs] CBEJIECHUH O
KaJlaCTpPOBOM CTOMMOCTH OpraH KaJaCTpPOBOI'O YYe€Ta OCYIIECTBIISIET UX BHECEHUE B
['ocypapcTBeHHBIM  KanacTp HEIBWKHMOCTH, €CIIM HMHOE€ HE MPEIyCMOTPEHO
3akoHogaTenbcTBOM Poccuiickoit ®@enepannu. CBeneHUST O KaJaaCTPOBOM CTOMMOCTH
UCIIOJIB3YIOTCS  JUJISl  LEJIed, MPENyCMOTPEHHBIX 3aKOHOJATEIbCTBOM Poccuiickoit
depepannn, ¢ MOMEHTA UX BHECEHUS B [ 0OCy1apCTBEHHBIN KaaacTp HEABUKUMOCTH.

[lomHOMOUYMSMH 1O BeAEHUIO ['OCymapCTBEHHOro KagacTpa HEIBMKUMOCTH,
roCyZapCTBEHHOMY KaJaCTPOBOMY y4Y€Ty HEABHUKMMOIO MMYILIECTBA, IIPENOCTABICHUIO
CBEJICHNI, BHECEHHBIX B [ OCYyNapCTBEHHBIM KaJacTp HEABW)KMMOCTH, HAJIEIEHO
benepanpHOE rOCynapcTBEHHOE OIOMKETHOE yupexaeHue «DenepaipHas KaaacTpoBas
nanata DenepanbHOil  CIyKObl TOCYJAapCTBEHHOM  pErHCTpalMy, Kajactpa U
KapTorpapum».

Takum oOpa3zom, @QenepasbHOE TOCYJAPCTBEHHOE OIOKETHOE YUpEXKICHUE
«DenepanpHas kamactpoBas nmanata DenpepanmbHOM  CIIy)KObl  TOCYAapCTBEHHOM
perucTpaiyu, Kajgactpa u kaprorpaduu» sBISETCS HENOCPEACTBEHHBIM HCIIOJHUTEIEM
0 BHECEHUIO CBEACHUM O KaJacTpOBOM CTOMMOCTM 3E€MEJIbHBIX YYacTKOB B
I'ocynapcTBeHHBIN KaaacTp HEABUKUMOCTH.

IIpaBoBoi1 ananu3 coxepkanus HopMm TiaBel III.1 3akona Ne 135-®3 no3Bossier
clieNlaTh BBIBOJ, YTO OTBETYMKOM II0 HCKOBOMY TpeOOBaHUIO 00 YCTaHOBJICHUU
KalaCTPOBOM CTOMMOCTH 3€MEJIBHOIO YYaCTKa B pa3Mepe €ro pPhIHOYHOM CTOMMOCTH
ABJsieTcs (eAepabHbIA OpraH UCIIOTHUTEILHON BIIACTH, OCYIIECTBIISIOMMN QYHKIINHN B
cdepe TocyIapcTBEHHON KanacTpoBoil oneHkH (DenepaiibHas ciay)0a rocy1apcTBeHHON
perucTpanum, KajnacTpa M Kaprorpaduu), B JHLE €ro TEPPUTOPUATIBLHOTO OpraHa U
benepanbHOE rOCyIapcTBEHHOE OIOKETHOE yupexaeHue «DenepaipHas KaaacTpoBas
nanata DenepanbHOil  CIyKObl TOCYJAapCTBEHHOM  pErHCTpaluy, Kajactpa U
KapTorpadum».

He MeHblIMii HMHTEpeC BbBI3BIBAIOT J€Jla O B3bICKAHWM apEHJIHOM TIUIaThl 3a
M0JIb30BAaHUE 3€MEIIbHBIM YYaCTKOM.

Tak, B mepuon ¢ 01.01.2013 mo 30.04.2014 1o BbIIEyKAa3aHHBIM KaTETOPHUIM
cropoB 0b110 paccmotpeno 386 aen (39,8 % oT 0011ero KOJIMYeCcTBa pacCMOTPEHHBIX
JIJI TIO CIIOPaM, BBITEKAIOIIMM U3 3¢MEJIbHBIX MPABOOTHOIICHUH).

Hctnamu 1o JaHHOW KaTEeropuM Jej BbICTYHNAIOT COOCTBEHHHKH 3€MENbHBIX
YYaCTKOB, OTBETYMKAMHU — apEHAATOPBI 3€MEIbHBIX Y4aCTKOB. B OCHOBHOM pedb UET O
B3BICKAHUH apEHHOM IJIaThl 32 MOJIb30BAHHUE 3€MEJIbHBIMU YYaCTKAMU, HaX OIS IIUMUCS
B TOCYJIapCTBEHHON, MyHUIIMNIATbHON COOCTBEHHOCTH.

OTHOILIEHHS MEXAY CTOPOHAMM PETYJIHPYIOTCS 3aKJIFOUEHHBIM JIOTOBOPOM apeH Ibl
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3eMeJIbHOro  ydactka. B cyn wucren oOpaimaercs B ciiyyae HeBHeceHMs (s
B3bICKaHUS 3aJI0JDKEHHOCTH IO apeHJHOM IulaTe) WM HECBOCBPEMEHHOTO BHECEHUS
(B3bICKAHHUSI HEYCTOMKM WJIM TMPOLEHTOB 3a MOJIb30BAHHE YYXKUMHU JECHEKHBIMU
CpEeACTBaMHM) apEH]ION IJIaThI 32 MOJIb30BAHUE 3€MEIbHBIM YYaCTKOM.

B kauectBe 10Ka3aTENbCTB MO BBILICYKA3aHHOM KAaTETOPUU AEN MPEICTABIISIOTCS:
JIOTOBOP apeHIbl 3€MEJIBbHOI0 y4acTKa, aKT IpUeMa-liepeayd 3€MEIbHOr0 Yy4dacTKa,
MJIaTeKHBIE TOPY4YEHUs 00 oruiate 3a MPeAbIAylIde TMEePpUoAbl MO KOHKPETHOMY
JIOTOBOPY, aKThl OCMOTPOB 3€MEJIbHBIX YYaCTKOB, HHBIE IOKYMEHTHI.

B cuny nynkra 1 crateu 614 I'paxkmanckoro xoaekca Poccuiickoit @enepauun
apeHgaTop o00s3aH CBOEBPEMEHHO BHOCUTH IIIaTy 3a TI0JIb30BAaHHE HWMYIIECTBOM
(apenaHyl0 1UIAaTy), MOPSJIOK, YCIOBUSI W CPOKHM BHECEHHMS apeHJHOW TIUIaThl
ONPEAETSAIOTCS IOTOBOPOM APEHBI.

B nynkrte 3 cratem 65 3emenbHOro kogekca Poccuiickon ®@enepannu
MPEyCMOTPEHO, YTO 32 3€MJIM, MEpPEAaHHbIC B apeHy, B3MMAETCs apeHAHas IuIaTta.
[Topsanok omnpeneneHus pazMepa apeHAHOW IUIATHI, TOPSJIOK, YCIOBHSI W CPOKH
BHECCHMsI apeHJHOM IUIaThl 3a 3eMJIM, HaXOJsIIHecs B cOOCTBeHHOCTH Poccuiickoit
®denepanuu, cyobekToB Poccuiickoit deaepannu WM MyHUITUTIATLHON COOCTBEHHOCTH,
YCTaHABJIMBAIOTCS  COOTBETCTBEHHO [IpaBurensctBoM Poccuiickont  ®Denepamuu,
opraHaMu TOCYJAapCTBEHHOW BiacTtu cyObekToB Poccuiickoit deneparuu, opraHamu
MECTHOI'O CaMOYIIPaBIICHUS.

JlocTaTO4HO 4YacTo COOCTBEHHUKH Pa3IMYHbIX OOBEKTOB HEABMIKUMOCTH HE
00naaaroT puaudeckn o(OPMIICHHBIMU MPaBaMHU HA 3€MEJIbHBIM YYacTOK, KOTOPBIN
3aHAT 3TUMU OOBEKTaMU M HEOOXOAMM JJIsl WX UCTHOJb30BaHUS. COOCTBEHHHK 3aHUS
UMEeT TPaBO Ha MNPUOOPETEHHE COOTBETCTBYIOIIETO 3E€MENbHOTO ydYacTKa B
COOCTBEHHOCTh JIMOO Ha 3aKIIIOUEHHE IOTOBOPA aPEH/BI TAKOTO 3€MENBHOTO Y4acTKa.
OpHako OTCYTCTBHE MpaBa COOCTBEHHOCTH WIIM apeH/bl HAa 3E€MENbHBIA Y4acTOK He
O3HAYaeT, YTO COOCTBEHHHUK pACIOJOKEHHBIX Ha 3€MEIbHOM YYacTKe 3JaHHi
0CBOOOXKIaeTCSl OT B3MMAaHMS IJIAThI 32 MOJb30BAHUE 3€MENIbHBIM y4acTKOM. B Takux
Cllyyasix IUlaTa 3a TI0JIb30BAaHHWE 3E€MEJIbHBIM Y4YaCTKOM B3BICKMBAETCS IyTEM
MPEABSBICHUS UCKA O B3bICKAHMM CYMMbl HEOCHOBATEJIbHOTO oboraimienus. [Ipu s3tom
TpebOBaHUE O B3BICKAHWU CYMMbl HEOCHOBATEILHOTO O0OTAIICHUS IOMOJIHAETCS TAKKe
U TpeOOBaHMEM O B3BICKAHWM MPOLIEHTOB 3a IOJIb30BAHUE UYXKUMHU JICHEKHBIMU
CpelICTBaMH, KOTOPbIE PACCUUTHIBAIOTCS HA CYMMY HEOCHOBATEJILHOTO 0OOTaICHUS.

B nepuon ¢ 01.01.2013 mo 30.04.2014 apOuTpaxHbIM cynoM ObUIO BbiHECEHO 70
pelIeHui MO0 MCKaM O B3bICKAHMM HEOCHOBATEIHHOTO OOOTallleHUsl 3a MOJb30BaHUE
3eMEIbHBIMU YYaCTKaMH, YTO COCTaBIAET 8,5 % OT KOJMYECTBA PACCMOTPEHHBIX AEI
10 3€MEJIbHBIM CIIOPAM.

CornacHo crarbe 1102 I'paxxmanckoro koaekca Poccuiickoit denepanuu JMLo,
KOTOpO€ 0€3 YCTAaHOBJICHHBIX 3aKOHOM, WHBIMH TPABOBBIMU aKTaMU WM CAEITKON
OCHOBaHUU MpuoOpeno win cOeperiio UMyIecTBO (MpuolOperaresb) 3a CYET JIPYroro
aunia  (moTeprieBliero), o0s3aHO  BO3BpPATUTh  IOCIAEAHEMY  HEOCHOBATEIBHO
MPUOOPETEHHOE WM COEpPEeKEHHOE HMYIIECTBO (HEOCHOBATEIbHOE OOOoramieHue), 3a
HCKJIIOYEHHUEM CIIy4aeB, MpeaycMOTpeHHbIX cratbel 1109 HacTtosmero Konekca.

B cuny nynkra 2 craten 1105 I'paxxmanckoro koaekca Poccuiickoit denepannu
JUI0, HEOCHOBATEJILHO BPEMEHHO TIOJh30BABIICECS UYKHM HMYIIECTBOM 0e3



11
HaMEpEeHUs €ro MpUoOPecTy MO0 Uy KUMHU  yCIyTaMH, TOJIKHO BO3MECTUTH
NOTEpIIEBIIEMY TO, YTO OHO COEpEerjio BCJIEACTBUE TAaKOrO MOJb30BaHUs, MO IEHE,
CYILLIECTBOBABIIEH BO BpEMsl, KOT/la 3aKOHYMJIOCH T0JIb30BaHUE, U B TOM MECTE, II€ OHO
IIPOMCXOAUIIO.

Xotenoch Obl OTMETHTh, YTO MPU PACCMOTPEHHUU CIOPOB, BBITEKAIOUIUX U3
3eMENbHBIX IPABOOTHOIIEHUH, apOUTpakHbIE CyAbl TaKKe PYKOBOJCTBYIOTCS
MOJIOKEHUsAMU nocTaHoBieHus [lnenyma Beiciero Apoutpaxnoro Cyaa Poccuiickoit
®enepanuu oT 25.01.2013 Ne 13 «O BHeceHMHM JOMOJHEHUM B TOCTaHOBJICHHUE
[Inenyma Beicmero ApOGutpaxnoro Cyna Poccuiickoit ®egepauuun ot 17.11.2011
No 73 «OO0 otTaenpHBIX BOMpOCax NPAKTUKM NPUMEHEHHWs MpaBuil [pakaaHCKOro
koaekca Poccuiickon denepanyu O IOrOBOPE apeHbl», MOCTAHOBJICHUs Ilnenyma
Boiciero Apoutpaxsnoro Cyna Poccuiickoit ®@enepauuu ot 17.11.2011 Ne 73 «O6
OTIENBHBIX BOMNpPOCaX IMPAKTUKU MPUMEHEHUs NpaBuil [paxgaHCKOro KojAeKca
Poccuiickonn @enepaiuu 0 AOTOBOpPE apeHAbD», NMoctaHoBIeHUs [lmenyma Beiciiero
Apoutpaxunoro Cyna Poccuiickoit denepannu ot 24.03.2005 Ne 11 «O HekOTOpBIX
BOIIPOCAX, CBA3AHHBIX C  NPHUMEHEHUEM  3E€MEJIIBHOIO  3aKOHOAATENbCTBAY,
uHdopmarmonHoro mnucbMa [pesnauyma Boiciiero Apoutpaknoro Cyma Poccuiickoi
®enepanuu ot 11.01.2002 No 66 «O0630p MpaKkTUKU pa3penieHus: CIIOPOB, CBSI3aHHBIX C
apennoi», uHpopmarnronnoro nuckMma Ilpesunuyma Bwicuiero ApOutpaxHoro Cyna
Poccuiickoii ®epepanuu ot 27.02.2001 Ne 61 «OO030p NpakTUKU TPUMEHEHUS
apOUTPaKHBIMU Cy/1aMU 3€MEJIbHOTO 3aKOHOAATEILCTBAY.

B anamutuyeckoit CripaBke OTpaskeHa MpaBoOBas MO3ULIKA apOUTPAXKHOTO CyJa IO
KOHKPETHBIM CIIOpaM, a B OTAEJBHBIX CIy4dasgX — C YYETOM MHEHHS BBIIIECTOSIIHNX
Cy/1eOHBIX UHCTAHIIUI.

Il. llpakTHKa paccMOTpeHHsI CIIOPOB, BHITEKAIOIIUX U3 3eMeJIbHbIX
NMPABOOTHOIICHU

1. Chnopul, cssazannsvie ¢ ycmanosienuem Kaoacmpogou CmoumMocmu
3eMeNbHO20 VHACKA

CyneOHas mpakTHKa apOuUTpaxHbIX cyAoB Poccuiickoit ®denepanum, a Takke
ApbOutpaxkHoro cyna Brnagumupckod — 005lacTH  CKJIA[BIBA€TCS B CTOPOHY
YIOBJIETBOPEHUSI MCKOBBIX TpeOOBaHUN 00 YCTAaHOBJIEHWM KaJacTPOBOW CTOMMOCTHU
3eMEeJIbHBIX YYacTKOB B pa3Mepe, pPaBHOM HMX PBIHOYHOM CTOMMOCTH, M BHECEHUU
M3MEHEHH B cBelleHHs [ '0cyJapCTBEHHOTO KaJacTpa HEJIBH>KUMOCTH.

Tak, npu paccMmoTpenun oera Ne A11-1222/2013 ObuTO yCTAHOBICHO, YTO
OO6mIecTBO 00paTHIIOCh B apOUTPaXKHBIN CyJl C MCKOBBIM 3asBIICHUEM K YUPEKICHUIO
00 YCTaHOBJICHMH KaJacTPOBONW CTOMMOCTH 3€MEJIbHOTO ydacTKa OOIIeH MJIOoLa/ibio
7337 xB. M, onpenenieHHo# 1o cocrosiHuio Ha 01.01.2012 B pasmepe 9 538 000 py6. u
BHECEHUU W3MEHEHUN B CBeleHHS ['0CynapCTBEHHOrO KajacTpa HEIBHKHUMOCTH O
BBIIIIEYKAa3aHHOM 3€MEJIbHOM YYacTKe, YKa3aB KaJacTPOBYIK) CTOMMOCTH 3€MEIbHOIO
ydacTtka B cymme 9 538 000 py0.

B o0ocHoBaHue 3asiBIEHHBIX TPEOOBAHUI UCTEI] MPEACTABUI OTYET DKCIEPTHOTO
HEeHTpa 00 OLIEHKE PBIHOYHOM CTOMMOCTH 3E€MEJIbHOIO y4acTKa IO COCTOSIHUIO Ha
01.01.2012 wn »kcneptHOE 3akiroueHHe HexkoMMepyecKoro mnapTHEpPCTBA, COTJIACHO
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KOTOPBIM PBIHOYHAS CTOUMOCTh yyacTka 1o coctosuuio Ha 01.01.2012 cocraBuia
9 538 000 py6., TO ecTh B 2,5 pa3a HWXKE ONPEACICHHON MOCTaHOBJIECHUEM
aaMUHUCTpanuu ropoaa Bragumupa ot 12.11.2012 Ne 4720.

Cyn mnepBod HMHCTaHIMU HCKOBbIe TpeboBaHus OOIIEecCTBa YAOBIETBOPUI B
MOJIHOM 00bEME.

[lepBriii apOUTpaXHBIN aneIUIUOHHBIN cy] U DenepanbHbIi apOUTPaKHBIN CyA
Bonro-Bsitckoro okpyra octaBuiu penieHne cyaa 6e3 n3MeHEHHUS.

Amnamornyno no odeny Ne Al1-6275/2013 TlpeanpuHumaresib oOpaTHICS B
apOUTPAKHBIA CYJl C HCKOM K YUpEeXJACHUIO0 00 YCTAaHOBJICHUH KaJlaCTPOBOM CTOUMOCTH
3eMeJIBLHOI0 yyacTka ooien miomaapio 9054 kB. M, paBHOM €ro peIHOYHOW CTOUMOCTH,
B pazmepe 11 309 000 py0.; 06 00s13aHMM YupexaeHNs BHECTH B MSTUIHEBHBIA CPOK C
MOMEHTa BCTYIUICHUS DPEIICHUS B 3aKOHHYIO CHIy B ['OCyZapCTBEHHBIM KajacTp
HEJIBIDKUMOCTH  CBEJICHMSI O  BBINICYKa3aHHOM 3€MEJIbHOM  y4YacTKe, YyKa3aB
KaJlaCTPOBYIO CTOMMOCTB 3eMeILHOT0 ydyacTka B pazmepe 11 309 000 py6.

CornacHO oOT4eTy 00 OIIGHKE pPBIHOYHON CTOMMOCTH 3€MEIbHOTO YydacTKa
PBIHOYHASI CTOMMOCTh CIIOPHOTO 3eMeNbHOro ydactka coctaBuia 11 309 000 py6., To
€CTh B 2,5 pa3a MEHbIIE MO CPaBHEHHUIO C YCTAHOBJICHHOW MOCTAHOBJICHUEM TJIABBI
agMuHuCcTpanuu ropoga Braaumupa ot 12.11.2012 Ne 4720 (kagacTpoBasi CTOUMOCTD
3eMeJIbHOTO y4acTKa — 26 594 857 py6. 44 xor.).

B cooTBeTcTBHM C IKCIIEPTHBIM 3aKIIFOUCHUEM BBINICYKAa3aHHBIN OTYET 00 OIEHKE
PBIHOYHOM CTOMMOCTH 3€MEJbHOIO0 Y4YacTKa COOTBETCTBOBal TpeOOBaHUSAM 3aKOHA
No 135-@3, denepaibHbIM CcTaHAApPTaM OLICHKU W JPYTUX aKTOB YIOJHOMOYEHHOTO
(denepaibHOrO OpraHa, OCYIIECTBISIIOUIETO (GYHKIUM IO HOPMATUBHO-IPABOBOMY
PEryJIMPOBAHUIO OIICHOYHOM JESTeNIbHOCTH, W CTaHAapTOB W MpaBUJI OLIEHOYHOU
JEeSTENBHOCTH.

PemenueM cyna mepBoil MHCTaHIIMM WCKOBbIe TpeOoBanus [IpeanpuHumaresns
OBLIIM YJIOBJIETBOPEHBI B IOJIHOM 00BEME.

Cyzasl anesyuIsiiuOHHON M KacCalMOHHOW MHCTAaHUMN OCTAaBUJIM PEUIEHUE CyAa B
CcuJI€.

XoTenoch Obl OTMETUTD, YTO 32 AaHATM3UPYEMBIN TIEPHOJT BHIHOCWINCH TAKXKE H
pemeHuss 00 OTKa3e B YJOBJICTBOPEHUU TPeOOBaHWI 00 YCTAaHOBJICHHHM KaaaCTPOBOMU
CTOMMOCTH 3€MEJILHOTO ydYacTKa B pa3Mepe, PaBHOW €ro PHIHOYHOW CTOMMOCTH, U
BHECCHHMH M3MCHEHHUH B CBelIeHUS [ 0CyTapCTBEHHOTO KaJacTpa HEeJIBWKUMOCTH. Beero
Takux penieHui 6110 BeiHECEHO 9 (3,4 % OoT 00111eT0 KOJInYeCTBa PACCMOTPEHHBIX JET
JTAHHOM KaTErOpHHU CIOpa).

OcHoBaHueM JUisi OTKa3a B YJIOBJIETBOPEHHM 3asBJICHHBIX TpeOOBaHMIA
MOCITY)KUJI0O TO, 4YTO peIIeHHe Ccyaa 00 YCTaHOBJICHMHM KaJdacTPOBOW CTOMMOCTH
3eMEeNFHOTO YJ4acTKa, paBHOM €ro pIHOYHOM CTOMMOCTH, OTIPEACIICHHON 1O COCTOSTHHUIO
Ha Oosiee panHior aary, yem 01.01.2012, npu HaJIUuMKU YCTAHOBJICHHOW HOBOM
KaJIaCTPOBOM CTOMMOCTH 3€MEJILHOTO ydacTka Ha Ooiee mo3aHtoro nary — 01.01.2012,
HE BOCCTAHOBUT MPaB UCTIIA.

Tak, npu paccmotpenun oera Ne A11-1051/2013 ObuTO yCTAHOBICHO, YTO
OO611ecTBO 00paTUIIOCh B apOUTPAKHBIN CY/I C HICKOM K Y UPEKIEHUIO 00 YCTAaHOBIEHUHU
KaJlaCTPOBOM CTOMMOCTH 3€MENBLHOTO Y4YacTKa, 00Iel Tuiomanpio 7542 KB. M, IO
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cocrosauto Ha 01.01.2008, mpumeHsieMol B LEJNSAX pacyeTra apeHAHOM IUIaThl B
nepuoa ¢ 01.01.2009 mo 31.12.2012, paBHOI €ro PHIHOYHOM CTOMMOCTHU B pazMmepe
28 184 000 py0.; 06 o6s3anuu BHeCTH B ['ocymapcTBEHHBIN KaJacTp HEABHKUMOCTH B
KaueCTBE KAaJlaCTPOBOM CTOMMOCTH CIOPHOTO 3€MEJIbHOrO0 y4acTKa PBIHOYHYIO
CTOMMOCTB 3TOTO 3eMeJIBbHOTO ydacTka B pazmepe 28 184 000 py6., mo COCTOSHUIO Ha
01.01.2008.

Kak ObUIO yCTaHOBJICHO CyAOM TIEPBOM HWHCTAHIIMH, MTOCTAHOBJICHUEM
aIMUHUCTpAKN AJIEKCaHJIPOBCKOTO paiioHa Bmamummupckonr obmactu ot 20.11.2012
No 3057 yTBepxaeHbl pe3ylbTaThl TOCYIAPCTBEHHOM KaJaCTPOBOM OLIEHKU 3€MENbHBIX
YY4aCTKOB B COCTaB€ 3€MeJllb HACEJIEHHBIX NYHKTOB Bragumupckoil o6nactu,
HaxXOJSAIIMXCS Ha TEPPUTOPUU MYHHULUIAIBHOTO OOpa3oBaHUsA «AJIEKCaHIAPOBCKUM
paiion Bmagumupckod oOiacTu», 3a HUCKIIOYEHUEM 3€MEJIbHBIX  YYacCTKOB,
HaXOJSAIIUXCS B TOCYJIapCTBEHHON cOOCTBeHHOCTH Bragumupckoit obnactu, 1O
coctostHuio Ha 01.01.2012.

C yderom TOrOo, 4ro B l'OCymapCTBEHHBIH KaaacTp HEABUKUMOCTU HOBBIC
CBEJICHUS MOTJM OBITh BHECEHBI TOJIBKO TIOCHIE BCTYIUICHUS CYJeOHOrO akra B
3aKOHHYIO CUJTy, U YJOBJIETBOPEHHE 3asIBJICHHBIX TPEOOBAHMM UCTIIA 00 YCTAHOBIICHUU
KaJaCTPOBOM CTOMMOCTH 3€MEJIBHOTO y4acTKa, PABHOW €ro PbIHOYHOM CTOUMOCTH,
onpenesieHHOW 1o coctossHuto Ha gaty 01.01.2008, npu HaiM4MKM yCTaHOBIIEHHOM
HOBOM KaJacTpPOBOM CTOMMOCTH 3€MEIBHOTO y4yacTKa Ha Ooljiee MO3JHIOK Jary —
01.01.2012, cBemeHuss O KOTOpPOM BHeceHbl B [ OCyIapCTBEHHBI KaaacTp
HEJIBUDKMMOCTH, HE BOCCTAHOBST IpaBa UCTIA, Cy IEPBON MHCTAHIIMU OTKa3all UCTIY B
YIOBJICTBOPEHUU 3asIBJICHHBIX TPEOOBaHUIA.

[loctanoBnenriem IlepBoro  apOUTpa)kHOro  ANEUIALMOHHOIO  Cyla H
noctaHoBienneMm @enepanbHoro apOutpakHoro cyna Bonaro-Bsrckoro oxpyra
pelieHue cyaa OblI0 OCTaBIEHO 0€3 U3MEHEHMUSL.

[To nmamnomy gemy OOmecTBoM ObUIO HampaBlIeHO 3asBIeHHE B Bwicmmii
ApOutpaxnbiii Cyn Poccuiickoii ®denepauuu 0 mIepecMOTpe B MOPSAKE HaA30pa
Cy/IeOHBIX aKTOB MEPBOH, aNESJUTSAIIMOHHON U KacCaIlMOHHON WHCTAHIIUH.

Omnpenenennem ot 15.04.2014 otkazano B mnepemade jaena B lIpesunuym
Bricmero Apourpaxuoro Cyaa Poccuiickoit denepanumu.

B mnopsiake riaBel 24 ApOUTpa)KHOTO TpolleccyalbHOro Kojekca Poccuiickoii
@denepaliii paccMaTPUBAIOTCS CIIOPHI, CBSI3aHHBIE C OCIMAPMBAHUEM HEHOPMATHUBHBIX
MPABOBBIX AKTOB, PEIICHUN U JIeUCTBUU (0Oe3AeiCTBUSI) TOCYAapCTBEHHBIX OPraHoOB,
OpraHoB MECTHOT'O CAMOYIPaBJIEHUS, HHBIX OPraHOB, JOJKHOCTHBIX JIMI, B TOM YHCIIE
CBA3aHHBIE C MEPECMOTPOM pE3YyJbTAaTOB ONPEAEICHUS KaJacTPOBOM CTOMMOCTH
3€MEJIbHBIX YYaCTKOB.

Tak, no odeny Ne A11-4815/2013 apOuTpaxkHblii Cyn TpPU3HAT HE3aKOHHBIM
pemienne KoMuccnn 1O pacCMOTPEHHUIO CIOPOB O PE3yJIbTaTax OINpeNesCHUs
KaJlaCTPOBOl CTOMMOCTH 00 OTKJIOHEHUH 3asBieHus OOmecTBa o mepecMoTpe
pe3yNbTaTOB OMpEAeNCHUs KaJIacTPOBOM CTOMMOCTH 3€MEIBHOTO Y4acTKa, MOCKOJBKY
OO611ecTBO MPEACTaBUIO0 HEOOXOAUMBIN MAaKET TOKYMEHTOB JUIsl IPUHATHS pELICHUs, B
TOM YHCI€ OTYeT OO0 OIEHKE pPBIHOYHOW CTOMMOCTH 3€MEJIbHOr0 YyYacTKa |
MOJIOKUTEIIBHOE HKCIIEPTHOE 3aKII0UEHHUE.
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O6m1ecTBO 00paTuIIoCh B apOUTpPaXHBIK CyI C 3asBICHUEM O
PU3HAHUU HE3aKOHHBIM peleHnss KoMuccnu no pacCMOTPEHHIO CIIOPOB O pe3yJibTaTax
OTIpe/ICNICHUs] KaJacTPOBOM CTOMMOCTH TMpu YmpasieHuun DenepanbHO CiIyXObI
roCyJapCTBEHHOM pErucTpalyu, Kagactpa u kaprorpaduu mo Bragumupckon obmactu
00 oTkioHeHuM 3asBieHus OOImecTBa 0 MepecMOTpe pPe3yJIbTaTOB OIpPEIEICHHUS
KaJlaCTPOBOM CTOMMOCTH 3€MEJIbHOTO ydYacTka, 00 o00s3anuu Komuccun mTpUHSTH
perieHne o0 OnpeaesieHnH KaJacTPOBOH CTOMMOCTH YKa3aHHOTO 3€MEJLHOTO y4acTKa B
pasmepe ero prIHOYHOM CTOMMOCTH.

Komuccust ¢ 3asBieHHbIMU TPeOOBaHUSIMH HE COTJIACHIIACH, YKa3aB, YTO BCE UJICHBI
Komuccuu mporosiocoBaivi mMpoTHB, B CBSI3M C ATUM Ha 3acelaHUW ObLIO TPHUHSTO
penieHre 00 OTKJIOHEeHUH 3asBiaeHus: O01ecTBa.

PykoBoactBysice vactbto 1 crateu 198, uwacteio 4 cratbu 200 ApOuTpaskHOTO
npoueccyanbHOro kojaekca Poccuiickoit @enepannu, cratbeid 66 3eMeNbHOr0 KOJEKCca
Poccuiickonn ®@enepanuu, cratbeit 24.19 depepansHoro 3akoHa ot 29.07.1998
No 135-®3 «O06 ouenouHoit aestenbHocTH B Poccuiickoit denepamuu», Ilopsakom
co3JaHusl U paboThl KOMHCCHH IO PACCMOTPEHHUIO CIIOPOB O pe3yibTaTax ONpPeAeICHUS
KaJlaCTPOBOM CTOMMOCTH, YTBEPKIACHHBIM MPUKa30M MUHUCTEPCTBA 3KOHOMUYECKOTO
pazButus Poccuiickoit @enepamuu ot 04.05.2012 Ne 263, cyn mepBod WHCTaHUWU
YIOBIIETBOPHII 3asBJICHHBIC TPEOOBAHMS, UCXO U3 TOTO, 4To OOIIeCTBO MPEACTaBUIIO
HEOOXOAMMBINA TAKeT JOKYMEHTOB JIJIi MPUHSTHS PEIICHUS, B TOM YHCIIE OTY4eT 00
OIIEHKE PBIHOYHON CTOMMOCTH 3€MEJIBHOTO yYacTKa U MOJOXKHUTEIbHOE AKCHEPTHOE
3aKIIFOUYCHHE.

Cynpl anemisiiMOHHOM M KacCAallMOHHOW HWHCTaHUMM  PYKOBOJCTBOBAIUCH
aQHAJIOTMYHBIMM HOPMaMH MpaBa U OCTaBWUJIM PEIICHHE Cyaa NMEepBOM MHCTAHUIUM Oe3
W3MEHEHHUS.

Pemenne cyna mepBoii mHcTaHmmu no oery Ne A11-8237/2012 Obuto oTMEHEHO
rocraHoByieHreM [lepBoro apOUTPa)KHOTO aneJUIAIIMOHHOTO CyJia B CBS3U C HEMOJHBIM
BBISICHCHHEM OOCTOSITENIbCTB, HMMEIONIMX 3HAYCHWE I Jiela, W HENpPaBHIbHBIM
MIPUMEHEHUEM HOPM MaTE€pUAIbHOTO U MPOLIECCYabHOTO MpPaBa.

OO6miecTBO 00paTUIOCh B apOUTPAKHBIA CyI C 3asiBICHUEM O TPU3HAHUU
HE3aKOHHBIMH JICMCTBUM YTPaBICHUS 10 BHECEHUIO B ['OCynapCTBEHHBIM KaaacTp
HEJIBX)KMMOCTH CBEAEHUN O KaJacTPOBOW CTOMMOCTH 3€MEJIbHOTO y4acTKa B pa3Mmepe
40 973 685 py6. 38 KoIl. B CBA3U C HEBEPHBIM OTHECEHHUEM 3EMEIBHOr0 y4dacTKa K
9 rpyr1ine BU0B pa3pelieHHOTO UCTIOJIb30BaHUS U 00s3aHUU PETUCTPUPYIOIIETO OpraHa
HCKJIIOYUTh C MOMEHTa BHECEHHUS KaJacCTPOBYIHO CTOMMOCTh 3€MEJBHOTO Y4YacTKa B
pasmepe 40 973 685 pyO. 38 Kom. U BKIIOUUTH KaJaCTPOBYHD CTOMMOCTh C Y4ETOM
OTHECEHUSI 36MEJIbHOTO yJacTKa K 15 rpyIie BUA0B pa3pelieHHOTO UCIOIb30BaHUS.

K ydacTtuto B jiese B KauecTBe TPETHUX JIUI], HE 3aABJISIONIUX CAMOCTOSITEIBHBIX
TpeOOBaHUI OTHOCUTENLHO MPEaMeETa cropa, ObuUIn npuBiedeHbl KagacTpoBas nanara u
AJIMUHHCTpaLus.

YnoBnerBopsis ~ 3asBIEHHbIE  TpeOOBaHWS, Cyld  TEPBOM  WHCTaHIUU
PYKOBOJICTBOBAJICS CTaThsiMu 65, 71, 198 ApOUTpakHOTO MPOIECCYaTbHOTO KOJEKCa
Poccuiickoii ®enepanuu, cratbssmu 1, 7, 66 3emenpHOoro konekca Pocculickoi
Oenepanuu, cratbsimu 30, 32, 37 I'pagoctpoutenbHoro kojaekca Poccuiickoii
Oenepanuu, nonoxeHussiMu DenepanbHoro 3akoHa ot 24.07.2007 Ne 221-03


consultantplus://offline/ref=B8549E90F5EF23BBD394DE28B6C259496A56EE3A8DD05221B9F8959AACEF46F745F030A39331R2G
consultantplus://offline/ref=B8549E90F5EF23BBD394DE28B6C259496A56EE3A8DD05221B9F8959AACEF46F745F030A39331R7G
consultantplus://offline/ref=B8549E90F5EF23BBD394DE28B6C259496A57E33D88DC5221B9F8959AACEF46F745F030A194123B783DRBG
consultantplus://offline/ref=B8549E90F5EF23BBD394DE28B6C259496A57E3338BD35221B9F8959AACEF46F745F030A1941238783DR3G
consultantplus://offline/ref=B8549E90F5EF23BBD394DE28B6C259496A57E33B8FD15221B9F8959AACEF46F745F030A194123E7F3DR2G

15
«O roCcy1apCTBEHHOM KaJacTpe HeABWKUMOCTH» (nanee — 3akoH Ne 221-
®3), nmpukazoM MuHHCTEpCTBA SKOHOMHYECKOTO Pa3BUTUS W TOProBiu Poccuiickoii
@enepaunn ot 15.02.2007 Ne 39, IlpaBunamu npOBENEHHS] TOCYIapCTBEHHOMN
Ka/aCTPOBOM OLIEHKM 3€MENlb, YTBEPXKIACHHBIX IOCTaHOBIEHHEM IIpaBuTenscTBa
Poccuiickoit ®enepannu ot 08.04.2000 Ne 316, n ucxoaui U3 TOro, 4To (HakT HAIMYUS
KaJIaCTPOBOM OMIMOKHU UMEJ MECTO.

Martepuanamu fena ObuIo ycraHoBieHo, uto OOmectBy ¢ 22.08.2008 Ha
OCHOBAaHWM JIOrOBOpa KYIUIM-TIPOJAKA MPUHAIJIEKAT Ha MpaBe COOCTBEHHOCTH
3emenbHbIN yuyacToK. [Ipu mpoBeaenun B 2008 roay rocynapCTBEHHON KaJaacTpOBOM
OLICHKU 3€MeJIb HACEJIEHHBIX IYHKTOB 3€MEJIbHBIM y4acTOK ObUI OTHECEH K 9 rpymrme
BUJIOB Pa3pELICHHOTO HCIMOJb30BaHUS;, KaJacTpoBasi CTOMMOCTb 0003HAUYEHHOI'O
3eMeJILHOI0 yJacTka Oblia onpesenieHa B pazmepe 40 973 685 py06. 38 kor.

O6mectBo obOpatunoch B YmpasieHue PocpeecTpa mo Bompocy MNpaBUIbHOCTH
onpeaeneHus: KaJacTpOBOM CTOMMOCTH MPUHAIJIEKAIIETO EMY 3€MEIIbHOTO y4acTKa.

Peructpupytomuit  opran yBenomMua OOLIECTBO O BO3MOXKHOM — HaJIMYUU
KaJIaCTPOBOI OIIMOKHU NPU OIpeeIeHUH KaAacTPOBONH CTOMMOCTH 3€MEJIbHOTO ydacTKa
C YYETOM OTHECEHHU K 9 rpymnme BUIO0B pa3peIIeHHOT0 UCTIOIb30BaHUS U COOOINI, YTO
[IepeECUYeT KaJacTPOBOM CTOMMOCTH 3€MEJBHOTO ydacTKa BO3MOYKEH TOJIBKO IIOCIIE
MCIIPABJICHUS JAHHON OLIMOKH.

OO0111eCTBO OCIIOPUIIO ICHCTBUS PETUCTPUPYIOIIETO OpraHa B apOUTPaX)KHBIN CY/I.

AneuisIqMoHHAasT MHCTAHLMS yKas3aja, YTO KaJacTpoBas CTOMMOCTb 3€MEJIBHOIO
ydyacTka Oblla OIpejAelieHa YIOJIHOMOYEHHbIM OpraHOM B  COOTBETCTBUU C
MeTroauuecKuMH yKa3aHUSIMH 1O ONPEIEICHUI0 KaJacTPOBOM CTOMMOCTH BHOBB
00pa3zyeMbIX 3eMENbHBIX YYACTKOB U CYIIECTBYIOIIHUX 3€MEJIbHBIX YYaCTKOB B CIy4asix
M3MEHEHUS! KaTerOpuH 3€Mellb, BUAA PA3PEIICHHOIO HMCHOJIb30BAHMS WM YTOYHEHUS
IJIOMIAM 3€MEJIbHOTO y4YacTKa, YTBEPKIACHHBIMH MPUKa30M MUHIKOHOMPA3BUTHUSA OT
12.08.2006 Ne 222, cormacHo mnyHKTy 2.1.8 KOTOpbIX B ciyyae o0Opa3oBaHUs
3€MEJIbHOr0 y4dacTKa IIyTEM BbIJEJa W3 CYIIECTBYIOIIETO 3E€MEIbHOIO Yy4acTKa
(mpeoOpa3yeMblii 3eMENbHBIA Y4acTOK), KaJacTpoBasi CTOMMOCTb IpeoOpazyemoro
3€MEJIBHOIO y4acTKa ONPENENseTCs IIyTeM YMHOXEHHMS IUIONAJAM YKAa3aHHOTO
36MEJIBHOIO0  y4acTKa Ha  YJCNbHBIA  IIOKas3aTeslb  KaJdacTPOBOM  CTOMMOCTH
npeodpazyeMoro 3eMeJIbHOTO y4acTKa J10 €ro npeoOpa3oBaHMsL.

B paccmarpuBaemoit cutyanuu OOIIECTBO, OOpATHBIIMCH B CYJ C HACTOSAIIUM
TpeOOBaHMEM, 10 CYIIECTBY, CChLIAJIOCh Ha HECOOTBETCTBUE OIPEICICHHOW B
YCTAHOBJICHHOM MOPSAJIKE U BHECEHHOM B ['0CynapCTBEHHBIM KagacTp HEABHKMUMOCTH
Ka/1aCTPOBOM CTOMMOCTH CHOPHOTO 3€MEJIbHOTO Y4acTKa, CIEACTBUEM YEro SIBHJIOCH
HapylLIEHUE €ro MmpaB KaK COOCTBEHHMKA 3TOr0 3€MEJIbHOI'O ydacTKa M IUIATEIbIIMKA
3€MEJIbHOTO HAJIOTA.

B nocranosnenun Ilpesuamyma Bricmiero ApOutpaxsoro Cyna Poccuiickoit
@eneparu ot 15.12.2011 Ne 12651/11 mpsimo yka3zaHo, YTO CHOpPBI, CBSI3aHHBIE C
ONpeNeIeHUEM BHJA (KAaTErOpUH) PpPAa3pelICeHHOIO MCHOJIb30BAHUS W KaJdacTPOBOM
CTOMMOCTU 3€MEJIbHBIX Y4YaCTKOB, 3aTparuBalOT MHTEPECHl WX IMpaBooOJagaTesnel He
TOJIbKO B c()epe HAJOTOBBIX M 3€MEJIbHBIX OTHOILIEHUH, HO U TPAXAAHCKOTO 00O0poTa.
[loaTOMy Takue crmopsl MOAJIEKAT PACCMOTPEHHUIO IO OONIMM MpaBUiiaM HCKOBOTO
POU3BOJICTBA JaXKe B TEX CiyyasiX, KOrJla OHU BO3HUKIM B CBA3U C JIEUCTBUSIMHU
OpraHoOB KaJacTPOBOIO y4eTa.
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B nanHOM ke ciywyae cmop ObUl paspelleH CylaMu IO IpaBuiiaM IJaBbl 24
ApOuTpaxxHoro mnporeccyaibHoro kojaekca Poccuiickoir denepanuu, TO €CTh C
MCIIOJIb30BaHNEM HEHAIJICXKAIEH MPOLeTypbl apOUTPaKHOTO CyIONPOU3BOACTBA.

Cya anemsMOHHOM WHCTaHUMKA OTMeTWi, uto 23.07.2012 ObUT OCyIIECTBIIEH
pas3zesl paccMaTpuBaeMOro 3e€MEJIbHOIO ydacTKa U 0O0pa3oBaHUE U3 HErO 3€MEeNIbHBIX
YYaCTKOB C pPa3pelICHHBIM UCIOJb30BaHUEM: MHOTOKBapTUPHBIE ToMa 5-10 3Taxen.

JlaHHBIM BUJ pa3pelIEeHHOrO MCIIOIb30BaHUS B COOTBETCTBUH C pemeHneM Coera
HapoJHbIX AenyTatoB T. Bragumupa ot 31.10.2011 Ne 183 «O6 yrBepxkaenuu [IpaBun
3eMJIENIONB30BAaHUSl U 3aCTPOMKM MYHUIMNAIBHOTO 00Opa3zoBaHusi r.Biamumup» mor
OBITh YCTAHOBJIEH TOJBKO B TEPPUTOPUATBHON 30HE — 30HA 3aCTPONKH MHOTO3TAKHBIMU
JKUJIBIMH JOMaMHM S5 3Ta)keU U BHIIIIE.

PaccmarpuBaemblil 3eMENbHBIM y4aCTOK € KaJaCTPOBBIM HOMEPOM HMEN CTaTycC
«ApXUBHBINY, OBUI CHAT C KaJJaCTPOBOIO y4eTa B mopsake cratbu 25 3akoHa Ne 221-D3.

[Ipu Takux 0OCTOSITENbCTBAX ANEIUIALUOHHBIN Cyl cliesai BEIBOA O TOM, YTO CIOP
ObLT pa3pelieH C MCIOJb30BAaHUEM HEHAJUIeKalleld Mpoueaypbl apOUTPaKHOTO
CYIONpOM3BOJACTBA, W  Cyd  NEpBOM  HMHCTAaHIMHU  HENPaBOMEpPHO  00s3ail
PETrUCTPUPYIOLIUI OPraH BHECTH U3MEHEHUS B CBEJICHMS O 3€MEJIbBHOM Y4YacTKe, B CBA3H
C YeM OTMEHWJ pEUIeHUWE CyJa IEepBOM HHCTAHIMM M OTKas3al 3asBUTEIIO B
yIOBJIETBOPEHUH 3asIBJICHHOI'O TpeOOBaHMUS.

[To npyromy oeny Ne A11-4426/2010 anesisiuoOHHBINA CY1 K3MCHHJI PEIICHUE Cy1a
MepBOM MHCTAHIIMM, yKa3aB, UYTO KaJacTpoBas CTOMMOCTh CIIOPHOTO yyacTka Obula
YCTAaHOBJIEHA B pa3Mepe €ro pPbIHOYHOW CTOMMOCTH IO COCTOSSHUIO Ha JaTy
OTpPENICIICHUs] KaJaCTPOBOM CTOMMOCTH 3€MEJbHBIX YYAaCTKOB TIPU MPOBEICHUU
MOCJIETHEN TOCYTAPCTBEHHON KaaCTPOBOM OLIEHKH 3€MEb.

Oo6mrectBo «A», O6mectBo «b», O0mecTBO «B» 00paTHIHCh B apOUTPaXKHBIN CyT
C MCKOM K YYpeXJACHHIO 00 YCTaHOBIEHHH KaJaCTPOBOH CTOMMOCTH 3E€MEIHHOTO
yaactka paBHOW 20 468 000 py6.; 00 oOs3aHuU YUpexacHHsS B TEUYCHHE S5 pabodmx
JHEH C MOMEHTa BCTYIUICHUS pEUICHUS B 3aKOHHYIO CHIIy BHECTH HM3MEHEHHs B
cBeneHus: ['ocymapcTBEHHOro KajacTpa HEIBMXKMMOCTH O KaJacTpPOBOM CTOMMOCTH
3eMEeJIbLHOI0 Y4acTKa, YCTAHOBHMB KaJIaCTPOBYIO CTOMMOCTH B pazmepe 20 468 000 pyoO.

K yuactuio B zene B KauecTBE TPEThUX JIUII, HE 3aABIISIIONINX CAMOCTOSATEIbHBIX
TpeOOBaHUI OTHOCUTENIBHO MpEeAMeTa Clopa, ObUIM MPUBIEYEHBI: AJMUHHUCTPAUS
MYHHUIIMNAIBHOTO oOpa3zoBanus, AaMuHUCTpauust obnactu, Ob6mectBo «II», sxcnept
C., YmpaBnenue PenepanbHOil CIy)Obl TOCYJapCTBEHHON perucrpauuu, Kajgacrtpa u
kaprorpadun mo Bragumupckoit o6actu (nanee — YpasiceHue).

PykxoBonctBysice cratbamu 9, 65 u 71, gacteio 1 cratbu 168 ApOutpaxHoro
npoieccyanbHoro kojaekca Poccuiickoit denepanniu, IyHKTOM S5 cTathil 65 3eMeNbHOTO
konekca Poccuiickoil @enepanunu, nyHkramu 1 u 3 cratbu 66 3eMeNbHOro KOAEKCa
Poccuiickoii @enepanuu (B peaakiiuu, ACHCTBOBABIIEH JO MOMEHTAa BHECEHHUSI B HEe
mmenennit  denepanbHbiM  3akoHOM oT 22.07.2010 Ne 167-®3 «O BHeceHUH
n3MeHeHnii B dDeaepasibHbIM 3aKOH «(O0 OIICHOYHOW JeATeNIbHOCTH B Poccuiickoit
denepany» H  OTACIbHBIC 3aKOHOJAATElIbHBIC aKThl Poccuiickoit ®deneparum»),
nyHkToM 11 wactu 2 cratem 7 @enepanbHoro 3akoHa ot 24.07.2007 Ne 221-03
«O rocygapCTBEHHOM KaJacTpe HEABMIXKUMOCTH», CyA TEPBOM HMHCTaHIUU
yAOBJICTBOPHJI 3asiBJICHHbIC TPEOOBaHUsA, MPH ITOM MCXOIUI M3 BO3MOXKHOCTH
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YCTAHOBJICHHUSI KaJacCTPOBOM CTOMMOCTM 3E€MEJIbHOTO Yy4YacTKa B pa3Mepe, PaBHOM
€ro prIHOYHOM CTOMMOCTH, YCTaHOBHMB KaJlaCTPOBYIO CTOMMOCTb 3€MEJIBHOIO y4acTKa
PaBHOU €ro PBIHOYHOW CTOMMOCTH, B pasmepe 20 468 000 py6., u 06s3aB YupexaeHnue
BHECTH HW3MEHEHHsS B CBEACHUA [OCYyIapCTBEHHOIO KajgacTpa HEIBHXXUMOCTH O
3eMEJIbHOM Y4acTKe, YKa3aB KaJacTPOBYIO CTOMMOCTbH JAHHOTO 3€MEJIbHOTO y4acTKa B
pasmepe 20 468 000 py0.

B coorBerctBum ¢ mnyHktom 3 wactu | crareum 270 ApOuUTpakHOTO
npoiieccyaibHOro Kojsekca Poccutickoii deneparuu peiieHue cyaa Oblio U3MEHEHO Ha
OCHOBaHHH CJIEJTYIOILIETO.

CropHbIH 3eMeNbHBIN Y4acTOK MPUHAJJIEkKAT MCTIAM Ha IpaBe OOIIei 10JeBo
cobcTBeHHOCTH. COTJIaCHO BHITIMCKE U3 ['0Cy1apCTBEHHOTO KajacTpa HEJBUKUMOCTH OT
22.10.2007 xagacTpoBasi CTOMMOCTb 3€MEJILHOI0 y4yacTka coctaBisuia 16 750 152 pyo.
81 kor.

[TocTanoBnennem ryoepHatopa Bnagumupckoii odnactu ot 21.11.2008 Ne 808 ¢
01.01.2009 ObLIM yTBEp)KIEHBI pPE3yabTaThl TOCYIAPCTBEHHOW KaJIacTPOBOW OIICHKH
3eMeJlb HACEJIEHHBIX IMYHKTOB BraauMmupckoil 00acTu, onpeieeHHbIE MO0 COCTOSTHUIO
Ha 01.01.2008.

B cooTrBercTBMM C yKa3aHHBIM IIOCTAHOBJIEHHUEM KaJlacTpOBasl CTOMMOCTD
3€MEJIbHOTO ydYacTKa, MpuHamiexamiero uctiuam, ¢ 2009 roma crama COCTaBISATH
203 726 060 py0. 55 kor.

B wmarepuanbl nena ObLT MPEACTABICH OTYET HE3aBUCHMOIO OILICHIIUKA 00
ONPENICICHUH PHIHOYHOM CTOMMOCTH 3€MEJBLHOIO0 yYacTKa [0 COCTOSIHUIO Ha
10.03.2011.

Kak cnepoBasio u3 maTepuaiioB jJena, M0 XOAAaTailiCTBY MCTIOB Oblia IMPOBEIEHA
cyneOHast SKCepTh3a Jis ONPeIeNICHUs] PhIHOYHON CTOMMOCTHU 3€MEJIbHOTO y4acTKa 1Mo
coctostHuIo Ha 01.01.2009.

CornacHO JKCIEPTHOMY 3aKJIOUEHUIO PBIHOYHAST CTOMMOCTb  CHOPHOTO
3emMenbHOro yyactka no cocrosinuio Ha 01.01.2009 cocrasuna 20 468 000 pyoieil.

B cootBercTBUM ¢ myHKTOM 2.5 mnpukaza MwuHskoHOMpasButusi Poccuiickoi
Odeneparuu ot 12.08.2006 Ne 222 «OO6 ytBepkaAeHUM MeETOAMYECKUX YKa3aHUH IO
ONPEJIEICHUIO KaJlaCTPOBOM CTOMMOCTH BHOBBH OOpa3yeMbIX 3€MENIbHBIX YYacTKOB U
CYLIECTBYIOIINUX 3EMEIBHBIX YYAaCTKOB B CIIy4asiX M3MEHEHHS KaTeTOPUU 3€MENb, BUJA
Pa3pEIICHHOTO MCIOJIb30BaHUA WJIM YTOYHEHHS IUIOIIAAA 3€MEJIbHOTO Yy4dacTKa»
Ka/IaCTpOBasi CTOMMOCTh 3E€MEIBHOTO YYacTKa OIpENEiseTcsd Ha JaTy OINpeeTCHUs
KaJaCTPOBOM CTOMMOCTH 3€MEJIbHBIX YYacTKOB TP MPOBEACHUU TMOCIEIHEH
roCyJIapCTBEHHOM KaJaCTPOBOM OLIEHKH 3E€MEIIb.

Kpome Ttoro, cormacHo oryery Ilpennmpunumarenss C. ©  3KCHEPTHOMY
3aKJIFOYCHUIO MO JaHHOMY OTYETY, PBIHOYHASI CTOUMOCTh CIIOPHOTO 3€MEJIbHOTO
yuactka 1o coctossauio Ha 01.01.2008 cocraBuna 17 294 514 py6.

Takum 00pazom, Cyn aneuUSIIIAOHHON WHCTAHIIUU TPUIIET K BBIBOIY O TOM, YTO
pPBIHOYHAS CTOMMOCTb 3€MEJIbHOTO YYacTKa, MPUHAJJIEKAIIEro HCTIAM, JI0JDKHA
onpenensatbcss no cocrogHuto Ha 01.01.2008, m u3MeHun pemieHue cyaa MNEpPBOU
MHCTAHIIMM B YKa3aHHOW YaCTH, YCTAHOBUB KaJaCTPOBYID) CTOMMOCTH 3€MEJIBHOTO
y4acTKa paBHOM €ro prIHOYHOM CTOMMOCTH, B pazmepe 17 294 514 pyo0.

KaccanuonHass WHCTaHIMS OCTaBWJa IIOCTAHOBJICHHE CyJla aneJUISIIMOHHON
WHCTAHIMY 110 JaHHOMY JIeJIy B CUJIC.
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2. CI’lOpbl O 63blCKAHUU apeHdHoﬁ niamol 3a nOJjlb306AHUE
3EMENIbHBIM YUACMKOM

Cynebnas mpaktuka ApoutpaxHoro cyaa Briagumupckoit o6yacTv aHaJIOTHYHA
MpaKkTHUKe apOuTpakHBIX cynoB Poccuiickoit denepalu U CKIAAbIBAETCS B CTOPOHY
YIOBJIETBOPEHUSI MCKOBBIX TPeOOBAaHUN O B3BICKAHWHU 33J0JDKEHHOCTH IO apeHAHOMN
11aTe 3a MoJIb30BaHHUE 3€METbHBIMU YUYaCTKaMU U HEYCTOMKH (TIPOLIEHTOB).

Oco0pIX pobJIeM NpU PACCMOTPEHUHN YKa3aHHOM KaTerOpUH J1eJ HE BOZHUKAIO.

[lpu paccmotpenuu dera Ne A11-1423/2012 cymnom miepBON WHCTAHIUK OBLIO
YCTaHOBJIEHO, 4TO AJMUHHUCTpaius oOpaTwiach ¢ uUckoM K IlpennmpuHumarento o
B3BICKAHUU J0JITa U MIEHEU M0 I0TOBOPY aPEH/IbI 3eMEIBHOTO YYacTKa.

B o6ocHOBaHMe 3asBIEHHBIX TPEOOBAHMI HCTEI] MPEICTAaBUI B MaTEepHalbl Jelia
JIOTOBOP apeH bl 36MEJIbHOIO Y4acTKa, aKT IprueMa-nepeayl 3eMeJIbHOTO y4acTKa.

Cya nepBoil MHCTaHLIMU UCKOBbIE TPEOOBAHMS AJMUHUCTPALIMU YAOBIETBOPUI B
MOJIHOM 00BEME, MOCKOJbKY (DaKT HEBHECEHHs] apeHJIHOM IUIaThl B MOPSAKE U CPOKH,
YCTaHOBJICHHBIE JOTOBOPOM apeH/Ibl, ObLI MOATBEPKACH MaTepUaiaMu Jiefa.

Brimecrosimymu cy1eOHbIMA MHCTAaHLMSIMU PELIEHUE Cy/a ObLIO OCTaBJIeHO 0€3
WU3MEHEHUS.

Ilo oeny Ne A11-4830/2013 KomuTer 10 YHPaBACHUIO MYHHIIMIIATBHBIM
UMYILLIECTBOM O0paTwicsi B apOUTpPaXHbIH CyJ C HCKOBBIM 3asiBJICHHUEM K
[IpeanpuHumMarento 0 B3bICKAHUM 33J0JDKEHHOCTH MO apeHAHOW IUIaTe MO JOrOBOPY
apeH bl 3€MEJIbHOTO YYacTKa, MEHH.

Pemennem cyna mnepBodM HMHCTAaHUMHU, OCTaBJIECHHBIM 0€3 HW3MEHEHHs CYAOM
aneuIALMOHHON MHCTaHUUU, UCKOBbIEe TpeOoBaHusa KomuteTa ObUIM YOBJIETBOPEHBI B
MOJIHOM 00BeMe, TOCKONbKY (DaKT HEBHECEHHUS apeHIHOM IIaThl MOATBEPKAAIICS
MaTepuatamHu Jiena.

AHanu3 CTaTUCTUYECKUX JaHHBIX CBUIETEIBCTBYET O TOM, 4TO B 4,5 % ciydaeB
Cyll OTKa3blBaJl B YJIOBJIETBOPEHUHM HCKOBBIX TpPEeOOBAaHUN O B3BICKAHWU apEHIIHOMN
JIaThI 32 MOJIb30BAHUE 36MEIbHBIM YUaCTKOM.

[Ipn 5TOM OCHOBaHHMSIMHU JJIS OTKa3a SIBJSUIMCH: MPUMEHEHHE CYIOM HCKOBOM
JABHOCTH 10 3asiBJICHHIO OTBETUYMKOB (zmeiaa Ne A11-8780/2013, Ne A11-10035/2012);
HE3aKJIIOUEHHOCTh ~ CTOPOHAMHM  JIOTOBOpa  apeHJbl  3EMEIBHOr0  ydacTka
(memo Ne A11-1061/2013); ycTraHOBJIEHHOE JOTOBOPOM YCJIOBHE O O€3BO3ME3IHOCTHU
MOJIb30BaHUs 3eMeENbHBIM ydacTkoM (menma Ne A11-8274/2012, Ne A11-8275/2012);
JOCPOYHOE MPEKpAIlCHUE apeHIHBIX OTHOIICHHH (femo Ne A11-782/2013).

Eme oanuM ocHoBaHMEM JUisi OTKa3a B YJOBJIETBOPEHUU TPEOOBAHHUM O
B3bICKAHUU 3aJJ0JDKEHHOCTH MO apeHJHOW IIaTe SBISETCS HEJOKa3aHHOCTh (pakTa
MOJIb30BAHUS CIIOPHBIM 3€MEJIbHBIM YUYaCTKOM.

Ilo oeny Ne A11-10363/2012 AnmMuHucTpanus oOpaTUiIach B apOUTPaXKHBIN CyJI C
uckoM Kk OOmecTBy «JI» 0 B3BICKAaHUU 33J0JKEHHOCTH 110 JIOTOBOPY apEHJIbI
3emenpHOro ydactka 3a 2009-2010 roasl M MPOLIEHTOB 3a MOJb30BAHHE YYXKUMU
JICHE)KHBIMU CPECTBAMHU.

Cyn mepBOM HMHCTAHIIMM OTKa3aJl WCTIy B YJIOBJICTBOPEHHH TpeOOBaHMII B
MOJIHOM 00bEeME, UCXOSI U3 CIEAYIOLIETO.
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Mexny AnvuHucTpanuen (apenpomareneMm) u  OOmiectBoM  «JI»
(apenaaTopoM) OBLI MOANUCAH JIOTOBOP apeH/Ibl 3eMesIbHOroO yyacTtka oT 19.12.2002 u
3apETUCTPUPOBAH B YCTaHOBJIEHHOM mopsiake. Cpok apeHabl ObUT ompenenceH ¢
01.11.2001 mo 01.01.2012.

CornacHo BbIMHCKe U3 EOWHOrO TroCyJapCTBEHHOTO peecTpa IMpaB Ha
HEJIBIKUMOE UMYIIECTBO U CIEJIOK C HUM O TMEPEeX0Jie MpaB Ha OOBEKT HEABUIKUMOTO
uMyIiecTBa mpaBo coOctBeHHocTn OOmiectBa «JI» Ha 3gaHME 11eXa CBETOBBIX
3aroTOBOK, PAaCIOJIO)KEHHOTO Ha CIIOPHOM 3€MEJbHOM YYacTKe, OBLJIO TPEKpaIieHo
02.04.2007 1 3aperucTpupoBaHO MPABO COOCTBEHHOCTH APYTrOro IOPUANYECKOTO JIUIA —
OomrectBa «C» Ha TaHHOE 34aHUE.

Cratbeit 35 3emensHoro koaekca Poccuiickoit @enepanuu npeaycMOTPEHO, YTO
IIpU Mepexojie mpaBa COOCTBEHHOCTH Ha 3/laHUE, CTPOCHHE, COOPYKEHUE, HAXOAITHUECS
Ha Yy»XOM 3€MEJIbHOM Yy4acTKe, K Jpyromy JHIly OHO MpHOOpeTaeT IpaBO Ha
HCTIOJb30BAaHUE COOTBETCTBYIOIIEH YacTH 3€MEJIbHOIO Yy4YacTKa, 3aHATOW 3JaHUEM,
CTPOCHHEM, COOPYKEHHUEM M HEoOXOAUMOM Uil WX MCIOJIb30BaHMS, Ha TEX IKE
YCJIOBUSIX U B TOM K€ 00BhEME, UTO U MPEKHUN UX COOCTBEHHUK.

B cnydae mepexoja mpaBa cOOCTBEHHOCTH Ha 3/IaHHE, CTPOCHHE, COOPYKEHHUE K
HECKOJIBKMM  COOCTBEHHHUKAM  TOPSJOK  TOJB30BAHMS  3€MEJIBHBIM  YYaCTKOM
OTpeNeNsieTcsl ¢ Y4YeTOM JIoJeil B TMpaBe COOCTBEHHOCTM Ha 3J]aHUE, CTPOCHUE,
COOPYKEHHUE WUJTM CI0KUBLIETOCS MOPSIIKA MOJIb30BAHUS 36MEJIBbHBIM YYaCTKOM.

N3 conepxanusa nyHkToB 13 u 14 mnocranoBnenust Ilnenyma Beicuero
Apoutpaxuoro Cyna Poccuiickoit ®denepanyu ot 24.03.2005 Ne 11 «O HEKOTOpBIX
BOIPOCaX, CBSI3aHHBIX C MPUMEHEHUEM 3€MEIBHOTO 3aKOHOIATEIbCTBAY» CIEIYET, YTO B
CUJIy YKa3aHHOM HOPMBI TIOKyIaTelb 37aHus, CTPOCHHUS, COOPYKECHHUS BIIpaBe
TpeboBaTh OPOPMIICHHSI COOTBETCTBYIOIIUX MpaB Ha 3€MEJbHBIN y4acTOK, 3aHSTHIN
HEJIBIYKUMOCTBIO 1 HEOOXOTUMBIH /TS €€ UCIIOIh30BaHUs, Ha TEX KE YCIOBUAX U B TOM
xKe o0beMe, UYTO ¥ TIPSKHUH COOCTBEHHHK HEJIBIKHMOCTH, C MOMEHTa
rOCyJapCTBEHHOM PETUCTpAIlMU TIEpexo/1a paBa COOCTBEHHOCTH Ha 3/IaHHE, CTPOCHHUE,
coopykenue. [lokymarens 31aHUs, CTPOCHHS, COOPYXKEHHUS, HaXONAIIMXCS Ha
3€MEJIbHOM Y4YacTKe, NpHUHAAJIekKAlleM IpOAaBIly Ha TIpaBe apeHIbl, C MOMEHTa
pEerucTpaluy Mepexo/ia npaBa COOCTBEHHOCTH HAa TaKyl0 HEABMKHUMOCTb MPUOOpETaeT
IpaBO TMOJI30BAHUSA 3EMEJIbHBIM  yYaCTKOM, 3aHSTBIM 3[JaHUEM, CTPOCHHUEM,
COOPY>KEHHEM U HEOOXOJIUMBIM JIJIsl UX MCIIOJIB30BAHMS HA MpPABE apeH/ibl, HE3aBUCUMO
OoT TOro, OQOpMJIEH JIM B YCTAaHOBJICHHOM TMOPSJIKE JOTOBOP apeHIbl MEXIY
MOKYIIaTeJIeM HEABUKUMOCTH U COOCTBEHHUKOM 3€MEJIbHOTO y4acTKa.

HcTtiioMm Takke He ObLIO MPEACTaBICHO B MAaTepHUalIbl JIeJia UHBIX JIOKA3aTEIbCTB,
MOATBEPKIAIOMNX (AKT MOTH30BAHUS OTBETYNKOM CITOPHBIM 3€MEJIbHBIM Y9aCTKOM.

Ilo oeny No A11-469/2012 AnMunucTpaius oOpaTuiach B apOUTPaKHBIN CYyJ €
MCKOBBIM 3asiBJicHHEeM K OOIIECTBY O B3bICKAHUU 33/I0JDKEHHOCTH IO apeHAHOH I1aTe B
cymme 6 895 664 py6. 65 KOI. MO JOTOBOPY apeHAbl 3€MEJBHOI0 y4acTKa H
1 948 681 py6. 65 xom. meHM.

ApOUTpaKHBIN CyJ TEpBOW WHCTAHIIUW YIOBIETBOPHIJI HCKOBBIE TpeOOBaHUS
gacTu4HO. B3bickan ¢ O6miecTBa B monb3ly Aamunuctparuu 6 895 664 py6. 65 kor.
3aomkeHHocTd, 866 080 py0. 74 kor. eHu. B ocTanbHON 9acTH MCKa OTKa3all.
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Cya anemwsiqMOHHOW MHCTAaHLUMU pEUICHUE CyJla U3MEHWII B CBS3H C TEM, YTO
1I0CJIe BBOJA JIoMa B AKCIUTyaTallMI0 U PETUCTPALMU IIpaBa COOCTBEHHOCTH Ha KBapTUPY
4acTh 3€MEJIbHOTO Yy4YacTKa BbIObLIA M3 BIIAJCHUS U TOJb30BAaHHUS 3acCTPOMIIMKA
(oTBeTYMKA MO JIeNy), KOTOpas mepeluia K COOCTBEHHUKaM JKUJibsi. B CBA3M ¢ Hamm4yuem
MHOI'0 3aKOHHOTO BJIAJIEJIbLIA YACTHU 3€MEJIBHOIO y4aCcTKa JOIOBOP APEHBI B 3TOW YacTH
IIpEKpaTHI JEHCTBHUE M3-32 HEBO3MOXXHOCTH HCIONHEHMS (cTarhd 416 ['paxxaaHckoro
Kojekca Poccwuiickoit ®Denepanuu), CilIeI0BATENBbHO, NPEKPATHIIACh OO0S3aHHOCTH
OTBETYMKA [0 BHECEHUIO APEHIHOW IUIAThl 3a IIOJIb30BAHUE YACTBIO 3EMEIBHOIO
y4acTka.

[lepBblii  apOUTpakHBIA  aNeJUIIMUOHHBIA  CyJ] YAaCTHUYHO  YIOBIETBOPHII
3asiBJI€HHbIE TPEOOBAHMS, YMEHBILIUB CYMMBI 33JI0JKEHHOCTH U TEHH.

Ilo oeny Ne A11-1863/2013 AnMunucTpanus oOpaTHiIach B apOMTPaXKHBIN CYH €
MCKOBBIM 3asBieHHeM K [IpeanpunHumarento o B3bickanuu 2 017 362 py0. 83 korm.
3aJI0JDKEHHOCTU 110 apeHJHOW IuiaTe Mo JOrOBOPY apeHiAbl 3€MENbHOTO YYacTKa,
411 106 py6. 44 xor. IPOIICHTOB 3a MOJIL30BAHKUE YY>KHUMH JICHSKHBIMU CPEJICTBAMH.

Cyn nepBoii HHCTaHIMK YA0BJIETBOPUI HCKOBBIE TPEOOBAHNUS B ITOJIHOM 00bEME.

[TocraHoBieHHEM cCyAa aneUIIMUOHHON WHCTaHIMM pelIeHHe cyaa OblIo
YaCTUYHO OTMEHEHO B CBSI3M C TEM, YTO IPH pacyeTe pa3Mepa apeHJHOW IiaTel B
3asIBJICHHBIM NEpUOJ CyAOM IMEPBOl MHCTAHLIMU HE OBUIO YYTEHO MU3MEHEHHE pa3Mepa
710JIell OTBETYMKA B MpaBe COOCTBEHHOCTH Ha OOBEKT HEJIBUKUMOCTHU U, KaK CJIEJCTBUE,
U3MEHEHHE MJIOMIA/IA 36MEJIBHOTO YYaCTKa.

Ilo oeny No A11-3016/2013 AnvunucTpanus oOpaTHIIach B apOUTPaXKHBINA CYJI C
MCKOBBIM 3asBJICHHEM K 3aBOAY O B3BICKAHWHU 3aJI0JDKEHHOCTH MO apeH/IHOM IuiaTe B
cymme 94 798 py6. 3a mepuox ¢ 01.07.2012 mo 11.11.2012 mo moroBopy apeHbI
3eMEJIBLHOI0 yuyacTka, meHu B cymme 36 910 py6. 48 xom. 3a nepuoa ¢ 26.01.2011 no
11.11.2012, npoueHTOB 3a MOJb30BAaHUE UYKHUMH JICHEKHBIMUA CPEIACTBAMHU B CyMME
5995 py0. 99 kom. 3a nepuon ¢ 12.11.2012 no 30.06.2013.

PemenneM apOUTpa)XHOTO Cylla HCKOBBIE TPEOOBaHUS AIMUHUCTpAIMU ObLIH
yJIOBJIETBOPEHBI B MOJTHOM 0OBEME.

[TepBbIii apOUTPaKHBIM aNMEIUIAIMOHHBIA CyJ M3MEHIJI pelIeHHe Cyaa IMEepBOM
MHCTAHIUU B CBSI3U C HETIOJHBIM BBISICHEHUEM 0OCTOSATEIHCTB, UMEIOIINX 3HAUCHUE JIJIS
nena.

Cynom mepBoil HMHCTaHIMKM HE ObulOo yuTeHo, uto 21.08.2012 B oTHOIIEHUU
3aBosia ObUIO BO30YXIEHO JI€JI0 0 OAHKPOTCTBE, YTO MOATBEPKIAJIOCH ONPEEICHUEM
ApOutpaxHoro cyna Bmagumupckoir  o6mactu ot 21.08.2012 mo  neny
Ne A11-6021/2012.

[To cmbicny ab3ama Tperbero myHKTa 2 moctaHoBieHus [lnenyma Briciero
Apo6utpaxuoro Cyaa Poccuiickoit deneparuun ot 23.07.2009 Ne 63 «O Ttexymmx
maTeXxxax Mo JACHEKHBbIM 00s3aTeNbCTBAM B JieJie 0 OAHKPOTCTBE» B 00s3aTeNIbCTBAX,
MPEAYCMAaTPUBAIONINX TEPUOJUIECKOE BHECEHHE IIIaThl JODKHUKOM, TEKYITUMU
ABIISIIOTCS TpeOOBaHUS 00 oIulaTe 3a T€ MEPHObl BPEMEHH, KOTOpbIE UCTEKJIM MOCIe
BO30Y>KJIEHHS Jieja 0 OaHKPOTCTBE.

[IpousBoACTBO MO Jeiny O Npu3HAHUK 3aBoaa OaHKPOTOM OBLIO BO30YXKICHO
onpeaenenuem ot 21.08.2012.
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[To ycrmoBusM JOrOBOpa apeHAbl apeHJHas IUlaTa BHOCHUTCS apeHIaTOpOM
€KEeKBapTaJIbHO HE TI03/IHEE 25-T0 Yncia MOCIeTHETO MecsIa KBapTaa.

Taxum oOpa3om, 00s13aHHOCTE 3aB0OjIa 1O orIaTe apeH bl 3a [ kBapran 2012 roma
Bo3HukiIa 10 25.03.2012, 3a II xBapran — nmo 25.06.2012, 3a III kBapran — 10
25.09.2012, 3a IV kBapTan — g0 25.12.2012.

Kak ObIIO yCTaHOBIEHO CYJOM ame/ULIIHOHHOW HWHCTAHIWW, OOmas cymma
HEJIOTIAThI apeH/Ibl, oOpaszoBasiasics 10 21.08.2012, cocraBuna 8402 py6. 84 kor.

Takum oOpa3om, 3am0DKeHHOCTH B cymme 8402 py6. 84 kom. He SBIsUIach
TEKYIIeH 3aI0JDKEHHOCTBIO M, CJICIOBATEIbHO, TPEOOBAHUE O B3BICKAHWUU ITOH CYyMMBI
OBLIO YIOBJIETBOPEHO CYJIOM MEPBOM MHCTAHIIMN HETIPABOMEPHO.

B oTHOIIeHHMH TIeHel M MPOIEHTOB 3a IIOJb30BaHUE YYXKUMH JICHCKHBIMH
CpEIICTBaMHM aneIIAIIMOHHBIA Cy/l TAKKE U3MEHHII CYMMBI, CJICJIaB Mepepacyer.

3. CI’lOpbl O HEOCHOBAMENTIBbHOM 0602au;eHuu 6 C643U C NOJIb306AHUEM
3EMENIbHbIM YUaACMKOM

Cynebnas npaktrka ApOuTpakHoro cyaa BraguMupckoi o01acT CKitabIBaeTCs
B CTOPOHY YIOBJICTBOPEHUS HCKOBBIX TPEOOBaHUN O B3BICKAHUU HEOCHOBATEIHLHOTO
oOorareHus 3a GakTUIECKOE MOJIb30BAHNE 3€MEIIbHBIM YUYaCTKOM.

Tak, no oeny Ne A11-6243/2013 Anmunuctpaiiust oOpaTuiach B apOUTPaXKHbBIN Cy/1
¢ uckoM Kk KoomnepatuBy 0 B3bICKAHUM HEOCHOBATEJIIBHOTO OOOTaiieHus B cymme 3
802 805 py0. 56 kom. 3a MOJIb30BAaHUE 3E€MENbHBIM YYaCTKOM M IPOLEHTOB 3a
M0JIb30BaHUE YY>KUMHU JICHEKHBIMU CpeACTBaMU B cymme 682 445 py6. 09 kor.

@dakT MOJB30BAHMS OTBETYMKOM 3E€MEJIbHBIM  YYaCTKOM  IOJTBEPKAAJCS
MaTepuasiaMi jejia (B TOM YHCIE paHee JCHCTBOBABIIMM  JIOTOBOPOM apEH]Ibl
3€MEJIBHOTO y4YacTKa, IOCTaHOBJIIEHHWEM TIjaBbl ropojaa Bnagummpa ot 11.06.2010
Ne 2008).

Cyn nepBoil MHCTAHIIMM WCKOBBbIE TpeOOBaHUS AJIMUHHUCTpPAIIUU YIAOBJICTBOPHUI B
MOJIHOM 00beMeE.

C BBIBOJaMH cCyJa I[E€pBOM MHCTAHIMM 1O JAHHOMY JEly COTrJacuics
®enepasibHbI apOUTpaXkHbIi cya Bonaro-Bsarckoro okpyra u ocTaBuil pelieHue cyja B
cuiIe.

Ilo oeny Ne A11-3375/2012 Anvunuctpaiysi oOpaTHIach B apOUTPaXKHBIN CYJ C
uckom Kk IlpennpuHumarento O B3BICKAHUM HEOCHOBATEIILHOTO OOOTallleHUusl 3a
M0JIb30BaHUE 3€MEJIbHBIM YyYaCcTKOM M TIPOILICHTOB 3a IMOJb30BaHUE UYKUMHU
JICHS)KHBIMH CPEACTBAMHU.

B cuny nynkra 1 craten 388 HanoroBoro koaekca Poccuiickoit @enepannu
MJIaTEIbIIMKAMU 3€MEJIBHOTO HaJjiora MPU3HAIOTCS OpraHu3aluu U (U3NYecKue JIUIa,
oOJiaaronive 3eMebHBIMA y4acTKaMH Ha IMpaBe COOCTBEHHOCTH, MPaBE MOCTOSHHOTO
(6beccpouyHOro) MoIL30BaHUS WU MTPaBE MOKU3HEHHOT'O HACJIEYyEeMOro BIaJCHUS.

ITynkt 1 crateu 131 I'paxknaHckoro Kojekca MpeycMaTpyuBaeT, YTO YKa3aHHbBIC
MpaBa Ha 3€MEJIbHBIM Yy4acTOK MOMJIEKAT TOCYJAapCTBEHHOM pErucTpanuu, Kotopas B
cuty nyHkra 1 crarbu 2 ®@epepanbHoro 3akoHa ot 27.07.1997 Ne 122-@3
«O TOCyIapCTBEHHOM perucTpaivi IpaB Ha HEABUKUMOE UMYIIIECTBO U CAEIOK C HUMY
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ABJISIETCSA €IUHCTBEHHBIM J10Ka3aTEJIbCTBOM CyILIECTBOBAHHMS
3apETUCTPUPOBAHHOIO NIPaBa.

B cootBerctBuu ¢ mynktom 1 nmocranosnenus [Inenyma Briciiero ApoutpaxHoro
Cyna Poccuiickoit ®@enepaunn ot 23.07.2009 Ne 54 «O HEKOTOpBIX BOIpOCAX,
BO3HUKIIUX Y apOUTPaKHBIX CYAOB IPU PACCMOTPEHUU €I, CBA3AHHBIX C B3UMAaHUEM
3€MEJIBHOIO HAJIOra» IUIATENBbIIMKOM 3€MEJIBHOTO HAjora sBISAETCs JIMIO, KOTOPOE B
EnuHOM rocyaapCTBEHHOM peecTpe MpaB Ha HEJABUKMMOE UMYILECTBO U CAEJIOK C HUM
yKa3aHO Kak oOJjajamomiee TMpaBOM  COOCTBEHHOCTH, IPABOM  IOCTOSIHHOTO
(6eccpodHOr0) MOMB30BAHMS JTUOO TTPABOM MOKM3HEHHOTO HACJIEyEeMOTO BJIaJICHUS Ha
COOTBETCTBYIOIIMI 3eMeNbHBIA ydacToK. OOA3aHHOCTh YIUIAYUBATh 3€MEJIbHBIM HaJoT
BO3HHUKAET y TAKOTO JIMIA C MOMEHTA PETUCTPALMH 32 HUM OJHOTO M3 HAa3BAaHHBIX IPaB
Ha 3€MEJIbHBIA YYaCTOK, TO €CTh BHECEHHS 3alIUCU B PEECTP, U MPEKPAIIAETCSA CO THA
BHECEHHUSI B PEECTP 3allMCHU O IIPAaBE MHOTO JIMIA HA COOTBETCTBYIOIIUM 3€MEJIbHBIN
Y4acCTOK.

[Tockonbky IlpennpuHumarens npuoOpen B CHIIy 3aKOHA IMPaBO IMOCTOSHHOTO
(OeccpoyHOro) MOJB30BaHUSL CLIOPHBIM 3€MENBbHBIM Y4aCTKOM, HO BBHJlY OTCYTCTBHUS B
CIIOPHBINM II€pUOJ I'OCYJAapCTBEHHOM PErMCTpalldd €ro IpaB Ha JTOT Y4YaCTOK OH HE
SIBJISLIICS TUIATEIIBIIIMKOM 3€MEJIBHOTO HAJora.

B TO ke Bpems u3 marepuanoB jena cienoBano, yto IlpeanpuHumarenem ObLia
[IPOM3BECHA OIlIaTa 3€MEJIBHOIO HaJora 3a YKa3aHHbIA 3€MEJIbHBIM y4YacTOK B
CIIOPHOM IIEPUOJIE.

Takum 00pa3oM, OCHOBaHUW JiA B3bICKAHUS HEOCHOBATEIBLHOIO OOOTAIEHUS I10
HCKY COOCTBEHHHKA 3€MEIBHOI0 y4acTKa 3a TOT € MEePUOoJ1, 10 MTHOMY OCHOBAHHIO, HE
HMMEJIOCH.

PemenneM apOUTpPaKHOTO CyJ1a B yIOBJIETBOPEHUH HCKa OBLIO OTKA3aHO.

Eme ogarM ocHOBaHMEM il OTKa3a B YAOBJIETBOPEHUU MCKOBBIX TpeOOBaHU O
B3BICKAHUH HEOCHOBATEIBHOTO 00OTalieHus 3a (akTHIeCKOe TOJIb30BaHNE 3€METbHBIM
YY4aCTKOM  SIBIIIETCS  HEJOKA3aHHOCTh  HCIIOJI30BAaHMSI ~ OTBETYUKOM  CIIOPHOTO
3eMEeILHOTO y4acTKa.

Tak, no oeny Ne A11-10707/2012 TepputopuansHoe ynpasicHue depepaibHOTO
areHTCTBa IO YIPABICHUIO TOCYAapCTBEHHBIM HMYIIECTBOM OOpaTUiIOCh B
apOUTpaxHbIi cy] ¢ UCKOM K OOI1IeCTBY O B3bICKAHUU HEOCHOBATEIHLHOTO 00OTAIICHUS
32 TOJBH30BAHWE 3EMENIBHBIM yYacTKOM, TIPOICHTOB 3a TIOJh30BaHUE UYKUMH
JCHE)KHBIMH CPEJICTBAMH.

JlokazatensCTB, TOATBEpPXKAAONINX (HaKT MONb30BaHUA (OONMIECTBOM CIIOPHBIM
3eMeNbHbIM yyacTkoM B nepuoA ¢ 30.04.2012 no 03.12.2012, uctuoM B cyn He ObUIO
MPEICTaBICHO.

[IpencraBieHHbIE HCTIOM aKThl MPOBEPOK 3(P(HEKTUBHOCTU HCIOJIB30BAHUSA U
o0OecrieueHrss COXPAaHHOCTH 3€MENIbHOTO Yy4yacTKa, Haxojsmierocss B (enepanbHOi
cooctBenHoctd, oT 30.04.2012, ot 03.12.2012 He OBUTM NPUHATHI CYJIOM IEPBOI
WHCTAHIINA B Ka4eCTBE MOATBEPXKACHMS (haKTa TMOJIH30BAHUS OTBETUYUKOM 3E€METHHBIM
Y4acTKOM, TIOCKOJBKY OBUIM COCTaBJICHBI B OJHOCTOPOHHEM TMOpsIKe, 0e3 ydacTus
NpeICTaBUTENIed OTBETYMKA, W HE TOATBEPXKIAIM, 4YTO 3EMENBbHBIH yd4acTOK
WCTIONIL30BAJICSl B CIIOPHBIN mepuos. JlokazaTenbCTB HampaBiICHHUsS OTBETYMKY BBI30BA
JUTS COCTABIICHUS aKTa B CYJ] TAK)Ke HE OBLIO MPEICTaBICHO.
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ApOuTpakHbIil cyn OTKazan TeppUTOpUAIBHOMY  YINPABICHHUIO B
YJIOBJIETBOPEHUH UCKOBBIX TpeOOBaHUIA.
[lepBbiii apOUTpaXHBIN aNEUIALMOHHBIA CyJl pelIeHHe Ccyda OCTaBuil 0e3
VU3MEHEHHS.

[Mpu paccmotpenun odera Ne A11-2750/2011 o B3bICKAaHHM HEOCHOBATEIHHOTO
oOoraiieHuss B BUJEC W3JIUIIHEH OIJIAThI 32 TOJB30BAHUE 3€MEJIbHBIM YYaCTKOM CYJI
MEePBOM MHCTAHIIMK TPUIIET K OMMOOYHOMY BBIBOJY O TOM, YTO pacdeT apeHIHOU
mIaThl 3a 4YacTh 3€MEJIBHOTO YYacTKa JOJDKEH ObUT MPOM3BOJMUTHCS HAa OCHOBAHUU
HOPMATUBHBIX aKTOB, YCTAHABJIMBAIOIINX Pa3Mep apeHIHOM IUIAThI 32 BECh 3€MEJbHbIN
Y4acTOK.

Kak ycMmartpuBasioch U3 MaTepUalIOB Jiefla, HA OCHOBAHMM MOCTAaHOBJICHUS [ J1aBbI
aIMUHUCTPALIMU MEXy 3aBOJIOM (apEHIaTOPOM) U aJMUHHUCTpALIMEH (apeH0/1aTeNIeM )
08.06.2004 ObLT 3aKJIOYEH JOTOBOP AapPEHIIbl HAXOJSIIErocsi B TOCYIAapCTBEHHOU
COOCTBEHHOCTH 3€MEILHOI0 y4acTKa oOlei rmiomaabio 453 294 kB. M.

B cootBerctBuM ¢ mnocrtaHoBieHueM ['maBel agmMuHucTtpauuu 12.07.2005
BBIIIICYKa3aHHBIA 3E€MENbHBIN y4acTOK ObUI pa3fiesneH Ha 35 dJacTeil Mo KOJIMYeCTBY
OCHOBHBIX OOBEKTOB HEJBIDKUMOTO HMYIIECTBA 3aBoja M ObUIM 3aKIIOYeHBI 35
OTIIETIbHBIX JIOTOBOPOB apeH/Ibl HAXOJNSAIIMUXCS B TOCYAAPCTBEHHOW COOCTBEHHOCTH
3€MEJbHBIX YYaCTKOB.

ITo manHBIM apeHpaTopa, pa3Mep YIUIAYEHHOW apeHAHOM MiaThl mo 35 J10roBopam
apennbl B niepuon ¢ 20.04.2008 no 30.04.2011 coctaBun 36 478 799 py6. 31 kon. 1o
YTBEPKJICHHUIO 3aBO/Aa, B CIHOPHBIA MEPUOJ OH JOJDKEH OBbUT MPOU3BECTH OILIATY
apenHo maatel B cymme 28 130 795 py6. 18 komn. CoOTBETCTBEHHO, pa3Mep U3JIUIIIHE
VIUTAYE€HHBIX 3aBOJIOM AEHEXHBIX cpencTB cocTaBmil 8 348 004 py0. 13 kon. IToT (akt
MOCITYXKWJI OCHOBaHWEM Jisg oOparieHus: 3aBojia B apOUTPaKHBIA Cyl C HCKOM K
AJIMUHUCTpAllUd O B3BICKAHWU HEOCHOBATEIIBHOTO OOOTallleHUsI B BUJIC HW3JIMIIHEH
OIJIATHI 32 MOJIb30BAHUE 3EMEJIbHBIM YYACTKOM.

ApOUTpaXXHBIN CyJl IEpBOl MHCTAHIIMU B YAOBJIETBOPEHUU MCKOBBIX TpeOOBaHUM
OTKa3aJl, yKa3aB B PEIICHUH Ha TO, yTO TpeboBanus cratbu 607 ['paskmanckoro kojaexca
Poccutickoit deaepanuu npu 3aKIOUCHUN 35 JOrOBOPOB APEH bl 36MEIBHBIX YYACTKOB
ObLTM  COOJIIOJIGHBI, OCHOBaHUS [JIsi TPHU3HAHMS JOTOBOPOB  HE3aKIIOUECHHBIMHU
OTCYTCTBOBAJIU.

[lepBoiii apOUTPaXKHBIM aIEIUIAIIMOHHBIA CyJI OTMEHWJI PEIICHHE CyAa IEepBOM
WHCTAHI[MM B YacCTU B CBS3U C HEMOJHBIM BBIICHEHUEM OOCTOSTENIbCTB, UMEIOIINX
3Ha4YEHUE U1 JIeIIa.

CyObeKThl TPABOOTHONICHWA 1O TMOJH30BAHUIO 3E€MEIbHBIMU  YYaCTKaMH,
HaXOJIAIMMHUCS B TOCYJAPCTBEHHON WM MYHUITUIIATBLHON COOCTBEHHOCTH, OOS3aHbBI
PYKOBOJICTBOBAThCA MPEAIMCAHHBIM PA3MEPOM APEHIHOM IUIaThl, KOTOPBIM MOJIEKUT
MIPUMEHEHUIO C 1aThl BCTYIUICHUS B CUJTy COOTBETCTBYIOIIETO HOPMATUBHOT'O aKTa.

Pacuer apenmHoi miatel no 35 goroBopaM  apeHAbl  IIPOU3BOJIMIICA
AnMuHucTpalued B COOTBETCTBMM  C  TIOCTaHOBIeHUsMH  ['yOepHaTopa,
ITOCTAHOBJICHHUSIMU TJIaBbI TOPOJIA, IOCTAHOBICHUSAMHA AIMUHUCTPALIAH.

VYKa3aHHbIE HOPMATHMBHBIE aKThl, HA OCHOBAaHUM KOTOPBIX MPOU3BOAUJIICA PACUET
apEHIHOM IUIAThl, HE YCTAHABIMBAIW MOPSAI0K ONPEICIICHUS pa3Mepa apeHIHOW IJIaThl
Ha YacTh 3€MEJNbHOro ydacTtka. ClienoBaTenbHO, MX NPUMEHEHHUE TIPU pacyere
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apeH/JIHOM IIaThl 3a YacTh 3€MEJBHOTO Yy4yacTKa SBJISIOCh HEOOOCHOBAHHBIM.

[lockosibKy pa3Mep apeHIHOM IUIaThl 332  3€MJII0, HaXOIALIYICS B
roCy/1apCTBEHHOW COOCTBEHHOCTH, OTHOCWJICS K pEryJupyeMbIM IIeHaM, pa3Mep
apeHIHOM IJIaThl 0 35-TH JOrOBOPAM YacTel 3€MEJIbHOIO Y4acTKa HE MOT MPEBBIIIATh
pa3sMep apeHIHOM IIJIaThl, MOJIEKAIIECH BHECEHUIO 32 BECh 3€MEJIbHBIA YYaCTOK.

Pacyer apenaHOM 1IaTBl 3a YacThb 3€MEJIBHOTO y4yacTKa JOJDKEH Obll
IIPOM3BOJIUTHCS IPOIOPLIUOHAIBHO pPa3Mepy AapeHIHOW IUIaThl, OIPENCICHHOM Ha
OCHOBAaHMM HOPMATHUBHBIX aKTOB, 3a 3€MEJbHBIA Y4YacTOK oOOMIell MIoH[aabio
453 294 kB. M.

VKa3zaHHBI pacyeT, NPEACTABICHHbIA HCTLUOM B ale/UIILUOHHYIO WHCTAHIIMIO,
OB CyJIOM IIPOBEPEH, NpU3HAH MpaBUIbHBIM. OTBETUUKH BO3pPAKEHUI MO pacyeTy He
3asIBUJIN.

JIuom, 00s3aHHBIM BO3BPATUTH M3JMIIHE IEPEUUCICHHYIO ApEHIHYIO IUIaTy,
SBJISJIACh CTOPOHA IO JOroBOpy. B paccmarpuBaemom ciaydae cTOpoHOM 1o 35
JOTOBOPAM apEHJbI SIBISUIOCh MyHULIMIIATbHOE 00pa30BaHUE B JiMle AJIMUHHUCTPALUU.
COOTBETCTBEHHO,  JICHEXKHBIE  CPEACTBAa  MOJJIEXKAlu  BO3BpAaTy M3  Ka3HbI
MYHHUITUTIAJIFHOTO 00pa30BaHUAI.

[lepBbIit apOUTpPaKHBIN aNEUIAIMOHHBIN Cy/l TOCTAHOBUJI PEIICHUE Cy/a MEepBOH
WHCTaHIIUA OTMEHUTh YACTUYHO U B3bICKATh C MYHHUIIMITAIILHOTO 00pa30BaHUs B MOJIb3Y
3aBoga 4 364 056 py6. 07 KOIl. HEOCHOBATEJILHOTO 00OTaICHHSI.

4. Unvie cnoposl, eblmexkarnuue U3 3eMejlbHblX I’lpd@OOl’l’lHOW@HMI:Z,
pacemampueaemovle 8 pamKax UCKOB020 I’lpOMS’@O@CWl@CZ

B IlepBom apOuTpaxHOM aneuIIIUOHHOM Cyie ObLII0O OTMEHEHO 2 pelieHHs cyaa
MEepBOMl MHCTAaHUMU MO CHOpaM O MPU3HAHUM MpaBa MOCTOSHHOro (OeccpodHOro)
MOJIb30BAHUS Ha 3eMejbHbIe y4dacTKu (Oera Ne A11-9532/2010, Ne A11-7229/2011),
TpeOOBaHUS UCTIIOB y/IOBICTBOPEHBI.

PemenueMm cyaa nepBoit HHCTaHIMK 1o deny Ne 4827/2012 uctity ObUIO OTKa3aHO
B YJOBJIETBOPEHUH MCKOBBIX TpeOOBaHUl 00 00s3aHUM TIPUHATH PEIICHHE O
MIPEIOCTaBIECHUN 3€MEJIbHOIO Yy4acTKa B COOCTBEHHOCTh, TTOJITOTOBKE U HaIlpaBJICHUU
pPOeKTa JOroBopa KYIUIU-TPOAAXH 3eMeNbHOro ydactka. IlocTaHoBienuem cyna
aneJUIAIMOHHON WHCTaHIMU pEIleHHEe CyJla TEepBOM HMHCTAHIMK ObUIO OTMEHEHO,
TpeOOBaHMsI HWCTLA YIOBJIETBOpeHbl. OTKa3zbiBasg B HCKE, CyJ TMEPBOW HWHCTAHIUU
MIPUIIE]T K BBIBOAY O TOM, YTO CIIOPHBIA 3€MEIbHBIN y4aCTOK OTHOCHTCS K 3E€MIISIM,
OTpaHUYEHHBIM B 000POTE, U HE MOKET OBITh MPEOCTABICH B YACTHYIO COOCTBEHHOCTD.
[Io ob6memy mpaBuiIy 3eMeNbHBIE YYacCTKH, HA KOTOPBIX PACIOJIOXKEHBI JIMHUU
ANIEKTpOTepeaaun, TUHIUHU CBA3H, TPYOOIIPOBOIBI, TOPOTH, KEIE3HOJOPOKHbBIC JTUHUH U
IpyTrUe MoA00HBIE COOPYKEeHUs (JIMHEWHBIE OOBEKTHI), HE SBIISIOTCS OTPAaHUYCHHBIMU B
obopote. Takum 00pa3oM, BBIBOA CyJa NEPBOM HHCTAHIIMU O TOM, UYTO CIOPHBIHA
3eMENbHBINA y4aCTOK OTHOCHTCS K 3€MJISIM, OTPAaHHUYEHHBIM B 000pOTE, M HE MOKET OBITh
NPEI0CTaBIIEH B YaCTHYIO COOCTBEHHOCTh, HE COOTBETCTBOBAI 0OCTOSTEICTBAM JIelia.

[To cropy o mpu3HaHWW HE3aKOHHBIM OTKa3a aIMUHUCTpPAIMU B IepepacyeTe
apeHIHOW TUTaThl W O0S3aHWU BHECTH HM3MEHEHHS B JOTOBOP apeHIIbl 3eMEIThHOTO
ydJacTKa B aneJUBIIIMOHHOW MHCTAHIIMM OTMEHEHO 1 penieHue cyia nmepBoil HHCTAHIUH.
Ilo oeny Ne A11-3120/2012 OOmiecTBO 00paTHIIOCh B apOUTPaXKHBIM CyJ C MCKOM K
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AJIMUHUCTpanuu 0 NPU3HAHUM HE3aKOHHBIM  OTKa3a AJMUHHCTpALNH,
BeIpakeHHOTO B muchkMe oOT 20.03.2012 wucx. Ne 538-01-11, u oOs3anun
AZIMUHUCTpALlMA BHECTU U3MEHEHMS B JOTOBOP apeHAbl 3¢MEJIbHOIO Y4acTKa.

Cynom mnepBoil MHCTAaHIIMU B YAOBJIETBOPEHUHU HCKa ObLIO OTKazaHo. IlepBrii
apOUTpaXHBIN aNeIUIAIIMOHHBIN Cyl OTMEHIII PEIICHUE Cy/Aa U YAOBIETBOPUI UCKOBHIE
TpeOoBanusi. OcHOBaHMEM MJii OTMEHBI SIBWIOCH TO, 4YTO HW3MEHEHUE CBEJCHUM
KaJIaCTPOBOTO Y4€Ta B CBS3M C UCHPABICHUEM KaJaCTPOBOM OLIMOKU MPOU3BEICHO C
JaThl BHECEHUS OIMMOOYHBIX CBENEHWU B ['OCymapCTBEHHBIN KaJacTp HEIBMKHUMOCTH,
MOATOMY TpeOOBaHWE HCTIAa O BHECEHWH W3MEHEHHH B TMEPBOHAYAIBHBIA TEKCT
JOTOBOpAa C JIaThl €ro 3aKJIOYEHHUs SBISJIOCH OOOCHOBaHHBIM, MOJIEKAIIUM
YAOBJIETBOPEHUIO. Pa3zmep apeHAHON IuiaThl MOMJIEXkKAJ NEpPEPAcUYETy 3a BECH MEPUOL
neucTBUsL  JoroBopa. AnMuHucTpanus u  KoMuter HE0OOCHOBAaHHO —OTKa3alH
apeHaTopy BO BHECEHUU U3MEHEHUH B JOTOBOP.

Ilo oeny Ne A11-5662/2011 [pennpuHumares 0OpaTHIICA B apOUTPaXKHBIN CYJI C
HUCKOM K AamuHucTpaun 1 KOMHUTETY 1O yIpaBJI€HHIO MyHULIMTIATbHBIM UMYIIECTBOM
0 TIPU3HAHUU JI0TOoBOpa Kyru-tipoaaxu ot 22.07.2008 Ne 052/08 HenmelcTBUTEILHOU
(HMYTOXKHOM) CHEeNKOW B YacTH TMyHKTa 2.1 J0roBopa, yCTaHABIMBAIOIIETO pa3Mep
BBIKYITHOM CTOMMOCTHU 3€MEJBHOTO y4yacTKa miomaapio 318 226 kB. M, U NpUMEHEHHUH
MOCJIEACTBUN HEEUCTBUTEIBLHOCTA CHEIKA B 4acTW NyHKTa 2.1 moroBopa B BHIE
B3bICKAHMSI C HAJJIEKANIEro OTBETYMKA B MOJb3y lIpeanpuHuMarens W3JIHILHE
YIUIQYEHHBIX 110 JJOTOBOPY JACHEKHBIX CPeJICTB B cymme 8 565 628 py6. 90 kor.

PemenneM cyna mepBOM  MHCTAHLMM, OCTaBICHHbIM 0€3  HM3MEHEHHUs
[OCTAHOBJICHHEM  CyJa  aneJUIILMOHHON  WMHCTAHLMM, MCKOBbIE  TpeOOBaHUS
[Ipeanpunumaresns ObLIM YaCTUYHO yAOBIETBOpPeHbI. Cy/ MepBOil MHCTAHIIMK MIPU3HAI
OyHKT 2.1 1oroBopa KyIUIM-NIPOAAXXU 3€MEJIBHOTO Yy4acTKa HUYTOKHBIM M B3BICKAN C
Komurera  wuzmuinHe yIUTQaY€HHBIE  JICHEXKHBIC cCpeiacTBa B pa3Mepe
8 565 628 py6. 90 xom. B yaoBneTBopeHur TpeOOBaHHMM K AIMHUHHCTpAIIUU OTKa3all.
Cynpl ucXOoAWIM U3 TOTO, YTO HA MOMEHT 3aKJIIOUYEHHUsS JIOrOBOpa KYIUIU-TIPOJIAKU
3eMeNIbHOTO  ydacTka llpenmpuHuMarenb  SIBISUICS  COOCTBEHHHKOM — OOBEKTa
HEJIBIYKUMOCTH, IPHOOPETEHHOTO B MPOIECCE MPUBATU3AINH, CIIEI0BATEILHO, 00Ia1al
MpaBOM TMpUOOpETEeHUsT 3eMEIBLHOTO ydYacTKa, Ha KOTOPOM TaKOH OOBEKT
HEJIBI)KUMOCTH PACIOJIOKEH, MO JBIOTHOM 1eHe — B pa3dMmepe 2,5 % oT kamacTpoBon
CTOMMOCTH.

YnoBieTBopsii HUCKOBbIE TpeOOBaHUS, CyAbl NEPBOM U  amneJUISIUOHHOU
MHCTAaHIMN HUCXOJIWIM M3 JOKa3aHHOCTH (haKTa OTYYXKIEHUS U3 MYHULUNAIbHON
cOOCTBEHHOCTH 3AaHMs Kopmyca No 5, /i MCHOJIb30BaHUsl KOTOPOTrO U MpUoOpeTasncs
3eMesIbHbIN yuyacTok. BMecte ¢ TeM cymamu He ObLIo yuTeHo cienyromee. [Ipenmerom
criopa SIBJsJIach II€HA JOTOBOpa KYIUIM-TIPOJI@XXH 3E€MEJIbHOTO Yy4acTKa, KoTopas
HaMnpsSMyH 3aBUCUT OT €ro IUIOIIAa{, MO3TOMY IMPH HAJIMYUU JOBOJOB OTBETYMKA O
HECOOTBETCTBUU JOroBopa crtaTthe 33 3emenbHOro koaekca Poccuiickoit denepanun
CyJlaM HaJIeXallo JaTh IOPUIUYECKYIO OLIEHKY IAHHOMY JIOTOBOPY.

Kak cnenoBasio u3 maTrepuasioB Aeja, CIOPHBIM 3€MEJIbHBIM yYaCTOK IUIOIIAAbIO
318 226 xB. M ObUT CHOPMHUPOBAH ISl pa3MENICHUsT 0a3bl OTAbIXA. 3aKII0Yas JOTOBOP
KYIUTA-TIPOAAKU JAHHOTO y4YacTKa Ha OCHOBAaHMM MyHKTa | ctathu 36 3eMelbHOro
Kojekca Poccuiickoit ®enepamnuu, y4acTHUKH JOTOBOpAa HE Y4id TOT (HaKkT, 4YTO



26
[IpennpuHumarens SBJISJICSL COOCTBEHHMKOM JIMIIb OJHOTO OOBEKTa
HE/BM)KMMOCTH, PaHee BXOJLIET0 B KOMIUIEKC ObIBIIEro MHTEpHaTa. /loka3aTesnbcTB
Toro, 4to [Ipeanpunumarens npuodpen Bech KOMILIEKC OBIBIIETO UHTEPHATA, HE OBLIO
npencrasieHo. CienoBaTenbHO, SBISSCH COOCTBEHHHMKOM JIMIIL OJTHOTO KOpITyca, OH
ObUT BHOpaBe MPHOOpECTH B COOCTBEHHOCTh COOTBETCTBYIOLIYIO YacTh 3E€MEJIbHOTO
y4acTKa, 3aHATOTO 3TUM 3/IaHUEM, a HE BECh CPOPMUPOBAHHBIN yUaCTOK B LEJIOM.

Takum 00pa3oM, BbIBOA CyNOB O Hanuuuu y llpennpuHumarens mpaBa BbIKyIa
CIIOPHOTO 3€MEJIbHOTO YydYacTKa 110 JIbFOTHOM 1eHe ObU1 CchelaH CcyJaaMud 10
HEJOCTAaTOYHO HCCIIEOBAaHHBIM 00CTOsATENbCTBaM. KpoMe TOro, cyabl HE YWid, 4YTO
3aKOHO/ATENBHO 3aKpeIyIeHHOE MPaBO Ha NPHUOOpETEHHE COOTBETCTBYIOILIEH YacTh
3eMEeNBbHOT0 y4JacTKa Moj, 00BEKTOM HEJABM)KMMOCTH HAIpPSIMYIO 3aBHCHT OT IIEJIEBOTO
HA3HAYCHUS 3aHUS U 3eMEJIbHOTO yJacTKa.

[To ykazanHbIM ocHOBaHUsM DeaepanbHblil apOuTpaxkusiii cya Boinro-Bsitckoro
OKpyra OTMEHHJI CyJeOHbIe aKThl MMEPBOM U ANEIUIAIMOHHONW MHCTAHIIUN, JENO0 OBLIO
HAIpPAaBIIEHO Ha HOBOE PACCMOTPEHHUE B Cy/l TIEPBOM MHCTAHIINY.

[Tpou3BOACTBO MO JaHHOMY /i€y OBbLIO MPEKPAIICHO B CBSI3U C OTKA30M HCTLA OT
UCKA.

5. Unvie cnopul, guimexarowue u3 3emMenbHbIX NPA8OOMHOUEHUL,
paccmampusaemvle 8 nopsoke 21a6vl 24 Apobumpasxicnozo npoyeccyaibHo2o
kooekca Poccutickou @edepayuu

Ilo oenam Ne A11-3149/2013 u Ne A11-3150/2013 apOutpaxkHblii Cy1 MPU3HAT
HE3aKOHHBIMU AeHCTBUS TeppuropualibHOTO yrpapiieHus DefepanbHOro areHTCcTBa Mo
YIPABJICHUIO TOCYIaPCTBEHHBIM UMYIIECTBOM 10 Braaumupckoit o01acTu 1no oTkasy B
MpEAOCTAaBICHUN IpaBa COOCTBEHHOCTH Ha 3€MENbHBIA y4YacTOK B Mpeaenax
2,5 % ero kagacTpoBOM CTOMMOCTH, MOTHBUPOBAHHOMY TE€M, YTO Ha 3E€MEJIbHOM
y4acTKEe HaXOJATCAd OOBEKThl HEABMKUMOTO HMMYIIECTBA, COOCTBEHHUKHU KOTOPBIX HE
YCTaHOBJICHBI, TaK KaK CYJOM OBLJIO YCTAHOBIJIEHO, YTO 3asBUTENIb KaK COOCTBEHHUK
’KEJIE3HOJOPOKHOTO IyTH, PACIOJI0KEHHOTO Ha MCIPAIIMBAEMOM 3€MEIbHOM yUYacTKe,
o0Jaiai UCKIIIOUNTENIBHBIM MPABOM Ha €ro MpHOOpeTeHue B COOCTBEHHOCTb.

OO6miecTBO 00paTUIOCh B apOUTPAKHBIA CyI C 3asBICHHEM O TPU3HAHUU
HE3aKOHHBIMM JeUCTBUM TeppuropuansHoro ynpasieHus PenepanbHOrO areHTCTBa 10
YIIPABJICHUIO TOCYNAapPCTBEHHBIM HMYIIECTBOM (jganee — YmpaBieHHE) TO OTKa3zy B
MPEIOCTABICHUN TIpaBa COOCTBEHHOCTH Ha 3€MEJbHBIM Y4acTOK W 00 00s3aHuu
VYrpaBiaeHuss TPUHATH PEIICHHE O MPEAOCTaBICHUH B COOCTBEHHOCTh OOmiecTBa
YKa3aHHOTO 3€MEJNbHOr0 ydacTKa IO ILIeHe, OIpeAesieHHON B mpenenax 2,5 % ero
KaJIaCTPOBOW CTOUMOCTH.

VYrupaBieHne HE COTJIACHIOCh C 3asABICHHBIMH TpPEOOBAHUSAMHM, YKa3aB, UTO
OO0mrecTBO HE UMEET MpaBa Ha MPUOOPETEHNE 3EMEIBHOTO YJacTKa MO JbIOTHON IIeHE
2,5 % KagacTpoOBOM CTOMMOCTH 3€MENIbHOTO y4YacTKa, MOCKOJbKY YTpaBlIeHUEM JaH
oTka3 OOmIecCTBY Mo pe3ysibTataM paccMoTpeHus ero 3assieHust ot 05.03.2013. Otkas
ObLII MOTUBHUPOBAH TEM, UYTO Ha 3€MEJIbHOM Y4aCTKEe HaXOASTCS OOBEKThl HEBUKUMOTO
UMYILECTBA, COOCTBEHHUKH KOTOPBIX HE YCTAHOBJICHBI.

Hcxons u3 TOro, 4YTo Ha KCIPAIIMBAEMOM 3€MEIbHOM Y4acTKe ObLI pacIoyioKeH
OJIMH OOBEKT HEJBMKMMOIO MMYIIECTBA, MNpuHamiexamuil OOmecTBy Ha MHpaBe
COOCTBEHHOCTH,  JOKYMEHTbI,  INPEIYyCMOTPEHHBbIE  TpUKa3oM  MuHHCTEpPCTBA
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SKOHOMHUYECKOro pa3utus Poccuiickoit @eneparuun ot 13.09.2011 No 475,
OO61uiecTBOM ObUIM MPEJICTABICHBI B YIOJHOMOYEHHBIA OpraH B MOJHOM O0ObeMe, Cy[
NepBOM MHCTAHIMM, PYKOBOACTBYSCH cTaTheil 71, wacthio 1 crathu 198, wactsamu 4, 5
cratbu 200, gactamu 2, 4 cratbu 201 ApOUTpaXHOTO MPOIECCYaTBLHOTO KOJEKCa
Poccuiickoii deneparuu, myakrom 1 crtateu 36 3emenbHoro koxaekca Poccuiickoi
denepanuu, yI0BIECTBOPHI TPEOOBAHUSI 3aIBUTEIIS.

Cynpl aneuisiiiMOHHON M KacCallMOHHOW HWHCTAHIIMN OCTaBWJIM PEIICHUE CyJia
MEPBOM UHCTAHIIUU B CHJIE.

[To napyromy oeny MNe A11-7009/2012 apOuTpakHbli Cya OTKaszal B
npenocTtasiieHnn OOIIECTBY 3eMENBHOTO y4acTKa Ha MIpaBe apeH bl MO CTPOUTEIIHCTBO
TOProBO-0(pMCHOrO LIEHTPA, MOCKOJBKY, corjacHo cTtarbe 30 3eMeNbHOro Kojekca
Poccuitickon ®enepaunu, 1 B COOTBETCTBUM C T'PAAOCTPOUTENBHONU JTOKYMEHTALMEU O
3aCTpOMKE W TMpaBWIaAMU 3€MJICMOJIB30BAHUS W 3aCTPOMKU  MPEIBAPUTEIIHHOE
COTJIaCOBaHUE MECTa pa3MelleHus OOBbEKTa MPU €ro Pa3MEIICHUH B TOPOJCKOM WIH
CEJIbCKOM TIOCEJICHUM He TmpoBoauTcs, U OOmEecTBO He OBUIO JHUIIEHO IIpaBa
y4acTBOBATh B ayKIIMOHE IO MPUOOPETEHUIO CIIOPHOTO 3€MEIBHOTO YYacTKa.

OO6miecTBO 00paTUIOCh B apOUTPAKHBIA CyJ C 3asiBICHUEM O TPU3HAHUU
HEJICHCTBUTENLHBIM ~ OTKa3a AJIMHUHUCTpanuu B  mpefoctaBieHnn  OOIecTBy
3€MEJIbHOTO y4acTKa Ha MpaBe apeH bl TI0Ji CTPOUTEIHCTBO TOPTrOBO-0(HCHOTO IIEHTPA;
00 o00s3aHMM AJMUHUCTpAIUU TpeaocTaBuTh OOIIECTBY yKa3aHHBIM 3€MENbHbIN
YYaCTOK Ha MPABE APEHJbl MOJ CTPOUTEIBCTBO B MECSUYHBIA CPOK CO JIHSI BBIHECEHUS
Cy1eOHOTrO pelIeHHUsI.

AJIMUHUCTpaIUs C 3asBJICHHBIM TpPeOOBAaHMEM HE COTJIaCUJIach, CChUIASCh Ha
nyHKT 11 ctateu 30 3emensHOro koaekca Poccuiickonn denepanuu.

OTtka3biBasi B yAOBJIETBOPEHUH 3asiBIICHHBIX TPEOOBAHUM, CyJ] IEPBOM MHCTAHIUU
yKazaja, 4YTO B  MYHUIMIAILHOM  OOpa30BaHUM  UMeEJach  YTBEPKJCHHAsS
rpajioCTpOUTENbHAS JIOKYMEHTAIMs, a UMEHHO: TeHepabHbIM miad ropona, IIpaBuna
3eMJIENI0JIb30BAHUSI U 3aCTPOUKHU TrOpoJia, MPOEKT 3aCTPOUKH MHUKpOpaioHa, U B CUITY
nyHkTa 11 crateu 30 3emenbHOro koaekca Poccuiickoit denepanu mpeaBapuTEILHOE
corjacoBaHUE MecTa pa3MelieHus: 00bekTa He TpeboBanock. Bmecte ¢ Tem OO1iecTBO
HE ObLJIO JIMIIEHO BO3MOXKHOCTH YYacTHs B ayKIIMOHE.

Cynpl aneusiiMOHHONM M KacCalMOHHOW WHCTAHIIMN OCTaBWJIM PEIICHUE CyJa
NEepPBOM MHCTAHIIMK 0€3 U3MEHEHUSI.

[Mpu paccmotpenun dera Ne A11-7261/2012 cyn mepBoii MHCTAHIIUM TIPHUIIENT K
BBIBOAY O TOM, YTO, COIJIACHO NPABOBOW IO3HIIMH, HU3JI0KEHHOW B MOCTAHOBIECHUU
[Ipesunnyma Bricuiero Apoutpaxnoro Cyna Poccuiickoit ®enepanuu ot 14.09.2010
Ne 4224/10, nmpaBo Ha 3aKIIOYEHHE JOTOBOPa apEHABI 3€MEIbHOTO YJacTKa MOJJICKUT
BBICTABJICHUIO HA TOPIH IO IpPaBWJIaM, YCTAHOBJIEHHbIM B IyHKTe 4 cratbu 30
3emenbHOro konaekca Poccuiickoil ®denepanuu, Tak Kak HOPSAJOK IPEIOCTABICHUS
3€MEJIBHOI0 Y4acTKa JUIsl CTPOMTENBCTBA C IPEIBAPUTEIBHBIM COIJIaCOBAHUEM MeECTa
pa3MenieHusi OObEKTa B CIIydyae, €CJIM Ha JAaHHBIM 3€MEJIbHBIA Y4acTOK MPETEHIYIOT
HECKOJIBKO JIUII, 3eMEJIbHBIM KOJIeKCOM Poccuiickoil denepannu He yperyJInpOoBaH.

[Ipeanpunumarens oOpaTuics B apOUTPAKHBIN CyJ C 3asBJICHUEM O NMPU3HAHUU
HEJICHCTBUTEIBHBIM IMOCTAHOBICHUS! AJIMUHUCTPALIUH, KOTOPBIM €My ObLJIO OTKa3aHO B
MPEAOCTABICEHUM B apeHJly 3€MEJIbHOTO Yy4YacTKa JUIsl CTPOMTENbCTBA MarasuHa, U
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OJIHOBPEMEHHO TMpoCWI Ccya o00sA3aTh AJMUHUCTpaAlMi0  00ecneuuTb  BBIOOP
3€MEJIbHOI0 YYacTKa; MPHUHSATh PEIIeHWE O MPEIOCTaBICHUM B apeH]ly BHIOPAHHOTO
3€MEJIBHOI0 Y4YacTKa; MPHUHATH PEIICHHE O MPEABAPUTEIILHOM COTJIACOBAHUM MECTa
pa3MeleHust 00beKTa — Mara3uHa Ha JAHHOM 3€MEJIbHOM y4YacTKe.

AIMUHHCTpAIUs ¢ 3asBIEHHBIMU TPeOOBaHUSAMHM HE COTJacWiiach, ykas3aB, 4TO
nociie OnyOJMKOBaHUS HWH(GOPMAIMOHHOTO COOOILEHUSI B CPEICTBE MAacCOBOM
uH(pOpMaAIMU 0 HAMEPEHHH MPEIOCTABUTH CIOPHBIA 3€MENIbHBIA y4acTOK MOCTYIHIIO
HECKOJIbKO 3asBJICHUN OT IOPUAUYECKUX JHI[ O MPEIOCTABICHUUM HM B apeHIy
3€MEJIbHOTO YYacTKa, YKa3aHHOTO B COOOIICHWH, B CBSI3U C YE€M JaHHBIA Y4YacCTOK
BKJIIOUEH B MEPEUYCHb 3€MEJIbHBIX YYaCTKOB, BBICTABJIECHHBIX Ha TOPTH.

PykoBoactBysice cratesimu 30 u 31 3emenpHOr0 Kosekca Poccuiickoit @enepanmm,
IpUHUMasT BO BHHUMAaHUE IMPABOBYI0 TMO3UIUI0, H3JI0KEHHYIO B IIOCTAaHOBJICHUU
[Ipesununyma Bricuiero Apourpaxuoro Cyna Poccuiickoit ®eneparu ot 14.09.2010
No 4224/10, cyn mnepBoiM MHCTAHIIMM OTKa3ajdl B YJIOBJICTBOPEHHM 3asBJICHHBIX
TpeOOBaHMIA.

Cynpl  anemwisiiMOHHOW M KAacCallMOHHOM HMHCTaHUUMKA  PYKOBOJICTBOBAJIUCH
aHAJIOTUYHBIMU HOPMaMHU TpaBa M OCTABWJIM DPEIICHHUE CyJa MEepBOM HMHCTaHIUU Oe€3
M3MEHEHHS.

Ilo oeny Ne A11-8392/2012 T'maBa KpecThsHCKOTO ((hepMepCKOro) xo3siicTBa
oOpaTwicsi B apOUTPaKHBIN Cy/ C 3asBICHHUEM O NMPU3HAHWM HE3AKOHHBIM PEIICHUS
AIMUHHCTpaMu 00 OTKa3e B NPEJOCTaBICHUM 3€MEJIBHOrO y4yacTKa, KaTeropus —
36MJId  CEJIbCKOXO3SIMCTBEHHOrO HA3HAYEHHWs, I OPraHu3alud  KpPECThSHCKOIO
(pepmepckoro) xoszsiictBa U 00 00s13aHMKM AJIMHHHCTPAUUUA TPUHATH PELICHUE O
NpEAOCTaBIEHUH B apeHay Ha 49 JjeT yKa3aHHOTO 3€MEJbHOTO ydacTKa s
OpraHMU3aIH KPECThSTHCKOTO ((PepMEPCKOTo) X03giCTBA U 3aKIIFOYUTh JOTOBOP apEHIbI
JAHHOT'O y4acTKa.

AIMUHUCTpalUsi MOTHUBHMpOBAJIa OTKa3 TEM, 4YTO 3asBUTENIb HE OOOCHOBAJ
HEOOXOIUMBINA pa3Mep 3eMEeJIbHOTO ydacTKa W HE JI0Ka3ajl, YTO HaMEpEH BbIPAIIUBaTh
CEJIbCKOXO3SIMCTBEHHBIE KYJbTYpPbl; YTO JaHHBIA y4YacTOK HAaxOIUTCA B IMpeiaesax
BOJOOXPAaHHOM 30HBI.

Cyn mepBod WHCTAaHIIMKM PYKOBOJCTBOBajcs DenepaibHbIM 3aKOHOM  OT
11.06.2003 Ne 74-®3 «O kpecThIHCKOM ((pepMepcKoM) XO03siiicTBe» (nanee — 3aKoH
Ne 74-@3), denepanbubiM 3akoHOM OT 24.07.2007 No 221-03 «O rocynapcTBEHHOM
KaJacTpe HEABMIKUMOCTHU», mocTaHoBIeHUeM [Inenyma Bricimero Apoutpaxuoro Cyna
Poccuiickoii @enepannn ot 24.03.2005 Ne 11 «O HEKOTOpBIX BOIPOCAX, CBA3AHHBIX C
IPUMEHEHUEM 3E€MEJIbHOIO  3aKOHOJATENbCTBA» W YJOBIETBOPWI  3asIBJICHHbBIC
TpeOOBaHUS.

Cynpl anemuIsiiMOHHOM M KacCAllMOHHOW WHCTaHIMI COTJIACWIIUCH C JOBOAAMU
Cylla MEepBOM MHCTAHIMHU, TAK)KE€ OTMETUB, YTO CHOPHBIA 3€MENBbHBIN Yy4acTOK (3eMIIH
CEJIbCKOXO3SIICTBEHHOTO HAa3HAYEHHMsI, Pa3pelICHHOE HUCIOJIb30BAaHUE — I BEACHUS
KPECTBhSIHCKOTO ((hepMepCcKoro) Xo3sMCcTBa) MpOIIed TOCyAapCTBEHHBIM KadacCTPOBBIM
y4eT, TO €CTh ObUT CchOpPMUpPOBAH IS BEIACHUS KPECThIHCKOTO (hepMepcKoro)
XO3SIMCTBA TMPUMEHUTENBHO K cratbe 12 3akoHa Ne 74-D3; 3asgBUTENb J10Ka3al
HEO0OXOAMMOCTh MPEAOCTABIICHUS €My HJis CO3JaHusi KpecThiHCKOro ((hepmepckoro)
X035 CTBA u OCYULIECTBJICHUS NEeSATeIbHOCTU (mns BBIpAIMBaHUS
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CEIbCKOXO03SIMCTBEHHBIX KyJbTYp) CHOPHOTO  3€MEJIbHOTO  ydYacTKa B
3asiBJIEHHOM pa3Mepe U CO CBOEH CTOPOHBI COBEPILUII BCE ACUCTBUS, HEOOXOAUMBIE JIJIs
MPUHATHS PEIICHUS O MPEI0CTABICHUU EMY 3€MEJIbHOTO y4acTKa B apeHTY.

Ilo oeny Ne A11-8616/2012 apOutpakHBIA Cya OTKa3adl B YAOBICTBOPCHUU
3asBJICHUAS O IPU3HAHUM HE3aKOHHBIMH JIEMCTBUM AJMHHUCTPALMU [0 OTKa3y B
MPEIOCTAaBICHNA B COOCTBEHHOCTh 3a IIJIaTy 3€MEJIbHOTO Yy4YacTKa, TIOCKOJIBKY
YCTAaHOBWJI, YTO Ha WCIPANIUBAEMOM 3EMEILHOM Yy4YacTKe OBLIM PaCIHOJIOKECHBI
MOABE3AHON JKETIE3HOJOPOXKHBIA IMyTh, NPHUHAMJICKAINIMN Ha TpaBe COOCTBEHHOCTHU
TpPEThEMY JIUILY, a TAK)KE 0OBEKT rpakIaHCKONH 0OOPOHBI.

OO6miecTBO 00paTwiioch B apOUTPaKHBIA CyA C 3asdBJICHUEM O IMPU3HAHUU
HE3aKOHHBIMM  JICMCTBUM AJMUHHUCTpallMM 00 OTKa3e B MPEJAOCTABICHUU B
COOCTBEHHOCTbH 3a IJIaTy 3€MEJIbHOT0 Y4acTKa.

AJIMHUHUCTpaIMs TMpOCHJIa OTKa3aTh B  YJIOBJIECTBOPEHUH MPEAbSIBICHHOIO
TpeOOBaHMsI, yKa3aB, YTO NPEJAOCTABUTH 3E€MEJIbHBIM y4acTOK B COOCTBEHHOCTh B
HCTOpaniMBaeMon IO HE TPEACTABIAETCS BO3MOXKHBIM, MOCKOJIBKY Ha JaHHOM
3eMeJIbHOM YYaCTKE PaCIOJIOKEHBI: 00BEKT (PeepaibHOM COOCTBEHHOCTH (YOCIKHIIE) U
YKEJIC3HOJOPOKHBIN My Th, TPUHAICKAITANA HTHOMY IOPUINYECKOMY JIUILY.

PykoBonctBysce crarbsimu 28, 29, 33, 35, 36 3emenbHOro koaekca Poccuiickoi
@enepaunn, nonoxeHusMu DenepanibHoro 3akoHa ot 12.02.1998 Ne 28-®3
«O rpaxmaHckod oOopone», mnoctaHoBieHueM IIpaBurtenbctBa Poccuiickoii
®enepanuu ot 29.11.1999 Ne 1309, noctanosinenuem BepxosHoro Cosera Poccuiickoi
Oenepatun ot 27.12.1991 Ne 3020-1, nocranoBnenneM BepxoBHoro CoBera
Poccutickoit ®@eneparuun ot 11.06.1992 No 2980-1, mpuxazom MUC Poccum ot
21.07.2005 Ne 575, mpukazom MUC Poccum ot 15.12.2002 Ne 583, cyn mnepsoi
WHCTAHIIMU OTKa3ajl B YJOBJICTBOPEHUH 3asBICHHBIX TPEOOBAHUM U MIPU 3TOM HCXOIMII
U3 TOro, 4Tto Ha wucrpamuaeMoM OOIIECTBOM 3€MEJIBHOM YYacTKE pPacIOIOKeH
MOJBE3AHOM  JKEJIE3HOAOPOKHBIM TMyTh, KOTOPBIA, COTJIACHO CBHUJETEIBCTBY O
rOCyJapCTBEHHOM pETUCTpaIlMu TpaBa, MPUHAIJICKUT HaA TMpaBe COOCTBEHHOCTHU
JIPYTOMY IOPUIUIECKOMY JIUITY, & TAK)KE 0OBEKT TPaXTaHCKOH 0O0OOPOHHI.

Cynpl aneuisiiiMOHHON M KacCallMOHHOW HWHCTAHIIMN OCTaBWJIM PEIICHUE CyJia
IIEPBOM MHCTAHIIUU B CHUJIC.

[pu paccmotpennu dena Ne A11-4451/2012 apOutpakHbIil CyJ1 IPHIIEIT K BHIBOY,
YTO Yy 3asBUTENSA OTCYTCTBOBAJIO IPABO Ha BBIKYIl 3€MEJIBHOIO YYacTKa IO JIbFOTHOM
1eHe B pa3Mepe 2,5 % OT kaaacTpoBOM CTOMMOCTH, MOCKOJBbKY UM MPOIYLIEH CPOK,
YCTaHOBJICHHBIA IMMyHKTOM 1 ctateu 2 ®@enepanpHoro 3akoHa ot 25.10.2001 Ne 137-03
«O BBeJeHUH B jAeiicTBHE 3eMelbHOro Kojekca Poccuiickoit @eneparun» (01.07.2012).

depmepcKkoe XO034WCTBO 00paTUIOCh B apOUTpaXHBIM CyJ C 3asBJICHUEM O
MPU3HAHUM HE3aKOHHBIM OTKa3a AJMUHUCTpALMU B MPEIOCTABICHUH B COOCTBEHHOCTh
3a TIUIaTy 3€MENbHOIO Yy4yacTKa W3 KaTeropuHM 3€MeNlb HACEJIEHHBIX IYHKTOB, C
pa3peuIeHHbIM HCIIOJIB30BAaHMEM — I[I0J MarasuH, B TIpaHULaX, YKa3aHHbIX B
KaJIaCTPOBOM IacTopTe yyacTKa, 1o LieHe B pazMmepe 2,5 % oT kagacTpoBOil CTOUMOCTH;
00 00s13aHUN AJIMMUHUCTpALMM B HEAEIBHBIA CPOK MOCIE BCTYIUICHUS PEIICHUs Cyla B
3aKOHHYIO CHJTy IPUHSATH PELICHHUE O MPEAOCTABICHNUN XO3SICTBY 36MEJIBHOIO y4acTKa
Ha MpaBe COOCTBEHHOCTH IO BBIKYITHOH II€HE B pazMepe 2,5 IMpoIleHTa OT KaJacTpOBOU
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CTOMMOCTHA  3€MEJIbHOTO  y4YacTkKa; 00 o00s3aHuu AJIMUHUCTpanuu B
IBYXHEJEIbHBII CPOK C MOMEHTA BCTYIUICHMS PELICHHS CyAa B 3aKOHHYIO CHITY
MOATOTOBUTH MPOEKT JOTOBOPa KYIUIU-MPOJAKU 3EMEIILHOTO Y4acTKa, 3aKIF0YEHHOTO C
XO0341CTBOM.

AnMUHHCTpaIys pailoHa TpeOOBaHUS 3asBUTENSI HE MPU3HANIA, MMOCUYUTAB, UYTO Y
3asBUTES TIPaBO Ha MPUOOpETEHHWE 3E€MENIbHOTO YYacTKa IO JIbFTOTHOW IIeHE
OTCYTCTBOBAJIO, TIOCKOJIBKY C COOTBETCTBYIOIIMM 3asBIICHUEM OH OOpaTHIICA TMOCIe
01.07.2012.

PyxoBonctBysice yacteio 1 crateu 198, wactsamu 4, 5 crarbu 200 ApOGuTpa)xHoro
nporeccyanbHoro kojekca Poccuiickoit ®enepauuu, 4vacthio 1, myHKTamu 5, 6
ctatbu 36 3emenbHOro Kojekca Poccuiickoit ®Denepanuu, Ccyj MpUIle] K BbIBOAY 00
OTCYTCTBUM OCHOBAHUW JJISI yJOBJICTBOPEHUS 3asBJICHHBIX TPEOOBaHUM, HCXOJs M3
TOr0, YTO MPOJaxa 3E€MEJbHBIX YYaCTKOB, HAXOJSAIIMXCS B TOCYIapCTBEHHON WU
MYHULIMTATBHON COOCTBEHHOCTH, IO JIbITOTHOM II€HE YCTAHABJIMBAETCS B MOPSJIKE,
npeaycMoTpeHHoM ab3aneM 1 nmynkra 1 crateu 2 @egepanbHoro 3akoHa ot 25.10.2001
No 137-®@3 «O BBegeHuM B AcicTBUE 3eMenbHOr0 Kojaekca Poccuiickoit deaeparnun», a

umenno no 01.07.2012. depmepckoe XO03SMCTBO 00paTUIOCh B AJIMUHUCTPAIHIO
09.11.2012.

I1l. BbIBoabl Mo pe3yabTaTam 00001IeHUsT

[TpoBeneHHbIl aHAINU3 Cy1€OHOM MPAKTUKU MOKa3all, YTO MPAKTUKA PACCMOTPEHUS
CIIOPOB, BBITEKAIOIIMX M3 3€MEIbHBIX MPABOOTHOIIEHWH, B ApOUTPa)KHOM CyJIe
Brnagumupckoit 00jacTH B LIEJIOM COOTBETCTBYET MOJAXO0JaM, C(HOPMUPOBAHHBIM
Bricium Apoutpaxusim CynoM Poccuiickoii @eaepanuu.

B cootBerctBum ¢ mynkrom 3.05 pazgena 3 rurana paboTel ApOUTpakHOTO Cyna
Brnanumupckoit obnactu Ha niepoe nosyroaue 2014 roma He0oOXOIUMO NPEACTaBUTH
nanHyto CrnpaBky Ha paccMoTpenue IIpesuamyma apOuTpakHOro Cyja U NpeIoKUTh
[Ipe3uanymy noapoOHO 0OCyauTh yKa3aHHYI0 CrpaBKy Ha ONEPATUBHBIX COBEIIAHUSAX
CyJIeOHBIX KOJUIErMid M (MJIM) ONEPAaTUBHBIX COBELIAHUSAX BXOISIIMX B HUX CYJIEOHBIX
COCTaBOB.

[lepBblil 3aMeCTUTEND
npejaceaaTeNns apoOuTpakKHOro CyJia N.B. Bacumnbes

3aMecTUTENb NpeAceaaTess
apOUTpaxxHOTO Cya JL.H. EBceeBa

[Tomomnuk IlepBoro 3amecturens
npeaceaaresns apOuTpaxxHOTo Ccyaa M.A. MarseeBa

[IomomHuK 3aMecTUTEIS
npeaceaaTens apoOUTpaKHOTro CyJia C.C. YupkyHoBa

HauvanpHuk otaena aHanusa 1 0000IeHN
CyneOHOM MPAKTUKH, YUETa U 3aKOHOJATEIhCTBA A.C. AnanpiiieBa
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