ApOuTpaxHusblii cya BaaguMmupckoi odJiactu

OB30OP
NPAKTUKH PACCMOTPEHHUS /1eJl B MOPSAAKE IJIaBbl 24 APOUTPAKHOTO
NMpoueccyajbHoOro koaexkca Poccuiickonn Megepanuu, CBA3aHHbIX ¢ IPUMEHEHUEM
cratbi 36 3emenbHOTO Koaekca Poccuiickoit @enepamnun, 3a 9 mecsinen 2010 roga !

1.O01mMe moJio:xKeHus

Hacrosimmii O630p NOArOTOBIEH B COOTBETCTBUM C MMyHKTOM 3.03 miaHa paboThl
ApOutpaxunoro cyna Biagumupckoit o0nactu Ha BTopoe noiyroaue 2010 roza.

[Ipenmerom  uccnemoBanus  OO30pa  sBisieTcss  cylaeOHas  MpaKTHKa
ApOuTtpaxHoro cyna Brnagumupckoit 001acTu mo pacCMOTPEHUIO /1€, CBA3aHHBIX C
MpUMEHEHUEM cTaThu 36 3emenbHOro kojnekca Poccuiickoin denepanuu B NOPSIKE
riaBbl 24 ApOUTpaxHOTO TpolieccyanbHOro kojiekca Poccuiickoit denepanumu.

3eMelbHbIE CIIOPbI, OTHOCSAILIUECS K MOJIBEIOMCTBEHHOCTH apOUTPaKHOTO Cy/ia, B
3aBUCUMOCTH OT XapakTepa 3asBJICHHBIX TPEOOBaHUN MOTYT paccMaTpUBATHCS KaK B
paMKax HCKOBOIO TPOM3BOJICTBA, TaK M B IOPSAJIKE, YCTAaHOBIEHHOM TIjaBoil 24
ApOuTpaxHOTO MPOIECCyanbHOTO KoJiekca Poccuiickoit deneparumn.

Crenu¢uka TaHHON KaTeropuu CropoB 00yCIIOBJIEHA TE€M, YTO OHU BBITEKAIOT U3
3eMeJbHBIX MPABOOTHOIIECHUH, OOBEKTOM KOTOPBIX BBICTYMACT 3€MJISl KaK MPUPOIHBIHI
O0OBEKT U MPUPOJIHBIN pecypc.

B pamkax naHHOW KaTeropuu jaei apOUTpPaKHbIM CYJOM pa3peliaroTcs CIOpBHI,
CBSI3aHHBIE C OCIIAPMBAHMEM HEHOPMATHMBHBIX MPABOBBIX AKTOB, PEUICHUN M JEHCTBUN
(6e3neiicTBUS) TOCYAApPCTBEHHBIX OPraHOB, OPraHOB MECTHOT'O CaMOYIIPaBJICHUS, MHBIX
OpraHoB, JIOJXKHOCTHBIX JIMII, CIIOPbI, CBA3aHHBIE C IEPEODOPMIICHHEM IOPUIUYECKUMU
JUIAMU TIpaBa MOCTOSIHHOTO (O€CCPOYHOro) MOJIb30BAHUS 3€MEIbHBIMU YYaCTKaMH Ha
MIPaBO ApEH/IbI I C TPUOOPETEHUEM UX B COOCTBEHHOCTD, & TAKXKE CIIOPbI, CBSI3aHHBIC
C OIPEACIICHUEM LIEHBI IIPOJIAXKHU 3€MEJIbHBIX YYaCTKOB.

KonudecTBo 1en, pacCMOTPEHHBIX € IPUMEHEHUEM IIOJIOKEHUM cTatbu 36
3emenbHOrO0 Kojekca Poccmiickoit ®Denepanmu B mopsjake TiaBbl 24 ApOUTPaKHOTO
nmpoueccyanbHoro kozaexkca Poccuiickont @enepaunv, B CpaBHEHUM C JPYTHUMU
KaTeropusIMH  CIIOPOB, TMOJBEAOMCTBEHHBIX apOUTPaXHOMY CYAY, IO CYIIECTBY
HE3HAYUTENBHO.

Tak, COINIACHO JaHHBIM CTaTHCTHYECKOrO y4eTa, apOMTPakKHbBIM CyJIOoM 3a 9
MmecsitieB 2010 roga ObL10 paccMOTpeHo 28 Aes yKa3aHHOW KaTeropuu, U3 HUX: Mo 7
JieaM 3asiBJI€HHbIe TpeOoBaHUsI ObUIM YJIOBJIETBOPEHBI MOJHOCTHIO MM YaCTHYHO, IO
11 nenam B yOBIETBOpeHHHM TpeOOBaHUI 3asBUTeNed ObUIO OTKa3zaHo, o 10 aenam
MPOU3BOJICTBO OBLIO MPEKPAIEHO B CBSA3HM C OTKA30M 3asBUTENSL OT TPEOOBaHUSI.

B anemnsiimoHHOM nopsiike 00kajgoBaHoO § pellleHui cyaa, U3 HuX: | U3MeHEeHO,
5 - octaBiieHbI 6€3 U3MEHEHHS.

! VrBepikaen Ha 3acenanuu Ilpesuauyma ApOuTpasknoro cyaa Buagumupckoi oomactu 02.11.2010
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B kaccannoHHOM mopsiike o0)kajioBaHO 4 pelieHus cyna, U3 Hux: 1 pelieHue
OTMEHEHO, 3 - OCTaBJIEHbI O€3 U3MEHEHUSI.

[Ipu  paspemieHnn  Jen  yKa3aHHOM  KaTeropuu  apOUTpPaxHBIA  Cy.I
PYKOBOJACTBYyeTCS HopMamu ['paxkmanckoro koxaekca Poccuiickon ®enepanun,
3emenpHOro koxaekca Poccuiickonn ®enepannu, ['pagocTpoMTENB HOrO KOAEKCA
Poccuiickoit @eaeparuu, a Takxe deaepaibHbIMu 3akoHaMu Poccuiickoit depeparium,
3akoHaMHu cyObekToB Poccuiickoit ®enepaunn, ykazamu [Ipesunenra Poccuiickoit
@enepanyu, HOPMATUBHBIMU IpaBOBbIMM akTamu IIpaButenscrBa Poccuiickoi
deneparuu, opraHaMu UCIIOJHUTEIBHOM BilacTu cyObekToB Poccuiickoit deneparuu u
OpraHaMH MECTHOT'O CAMOYIIPABIICHHUSI.

Bmecre ¢ TeM BaxXHOE 3HA4YE€HUE IS JI€JI PACCMATPUBAEMON KATETOPUHU UMEET
MpaBONPUMEHHTENbHAS TMpakThuka Beiciero Apoutpaxnoro Cyma Poccuiickoit
denepanuu, u3n0KeHHas B moctaHoBieHuu [lnenyma Briciiero Apoutpaxknoro Cynaa
Poccuiickoit ®@enepaunn ot 24 mapra 2005 roga Nell «O HekoTOpbIX BOIpoOCax,
CBA3AaHHBIX C IMPUMEHEHHEM 3€MEJIBHOIO 3aKOHOJATENIbCTBAY.

II. IIpakTHKa paccCMOTpeHHs €]l JAHHOU KAaTerOpum

B ciyuasix, korma coOOCTBEHHUK 3[1aHUsS, CTPOEHUS, COOPYX EHUsl oOpalaercs ¢
3asiBJICHHEM O MPUOOPETeHHH IpaBa COOCTBEHHOCTHM Ha 3€MENbHBIA yYacTOK IyTeM
3aKJIIOYEHHS JOTOBOpAa €ro KYIUIU-TIPOJAXKH, a COOTBETCTBYIOIIMWA HCIIOJHUTEIbHBIN
OpraH rocyJapCTBEHHOW BJIACTH WJIM OPTaH MECTHOTO CAMOYIIPABIICHUS HE HAIPABIISIET
3asIBUTEIII0 MPOEKT JOroBOpa KYIUIM-IPOJAXU WM NPEAJiaraeT 3aKIIOUUTh JIOTOBOP
apeHJibl, COOCTBEHHUK OOBEKTa HEIBMKUMOCTH MOXKET OOpaTUThCS B apOUTpaKHBIN
Cyl C 3asBJICHUEM MO MpaBWjaM O MPU3HAHUM HEHOPMATHUBHBIX MPABOBBIX AKTOB,
nencTBui (0€31eMCTBUSI) ITUX OPraHOB HE3aKOHHBIMU B TIOPSIKE, YCTAHOBICHHOM
rnaBoit 24 ApOutpaxHOro mpoieccyanbHoro kojaekca Poccuiickoit @enepanuu (nanee
- ATIK PO).

B coorBerctBum ¢ 4acteto | crareu 198 AIIK P® rpaxnane, opraHusanuu u
WHBbIE JIMIIA BIpaBe OOpAaTUTbCS B APOUTPAXKHBIA CyA C 3asBICHHEM O NPU3HAHUU
HEJICCTBUTEILHBIMU HEHOPMATHBHBIX IPABOBBIX AKTOB, HE3aKOHHBIMH PEIICHUN U
nerctBuii  (0e34eiCTBUSI)  TOCYAApCTBEHHBIX  OpPraHOB,  OPraHoB  MECTHOT'O
CaMOYNPABJIEHUS, HWHBIX OPraHOB, JOJDKHOCTHBIX JIMI, €CJIM TIOJIAralT, 4YTO
ocriaprBaeMblii HCHOPMATHBHBIN MTPABOBOM aKT, PeIICHUE U AeHCTBHS (Oe31elicTBIE) He
COOTBETCTBYIOT 3aKOHY WJIM MHOMY HOPMATMBHOMY IPaBOBOMY aKTy W HapyILIalOT HUX
IpaBa M 3aKOHHBIE UHTEPECHI B chpepe MpeANPUHUMATETHCKOW U MHOW YKOHOMHYECKOU
JeSITeNIbHOCTH, HE3aKOHHO BO3J1araloT Ha HUX Kakue-1100 005S3aHHOCTH, CO3al0T UHBIE
MPEISITCTBUS 11 OCYLIECTBJIEHUSI NPEANPUHUMATEIIBCKOW W HHOM 3KOHOMHUYECKOU
NEATEIIbHOCTH.

Takum oOpa3om, AJid NpU3HAHUS HEHOPMATHBHOIO IMPaBOBOIO aKTa, pEUICHUS,
nevictBuil  (O€3/EUCTBUSI)  TOCYJIApCTBEHHBIX  OpPraHOB,  OPraHoB  MECTHOIO
CaMOYNPABJIEHUSA, WHBIX OPTraHOB, IOJUKHOCTHBIX JIMI HE3aKOHHBIMM CYJ JIOJDKEH
YCTaHOBHUTb HAJTMYME COBOKYITHOCTHU JBYX YCIJIOBHIA:

HECOOTBETCTBUE HEHOPMATHMBHOIO NIPaBOBOIO AaKTa, PELICHUS, JEHCTBUS
(Oe3meiicTBUS) TOCYJAPCTBEHHBIX OPraHOB, OPTaHOB MECTHOTO CaMOYIIPABJICHHUSI, MHBIX
OpraHoOB, JOJKHOCTHBIX JIMI] 3aKOHY WJIM NIHOMY HOPMaTUBHOMY IIPABOBOMY aKTY;



HapylIeHUE HEHOPMATUBHBIM IMPAaBOBbIM aKTOM, pEIICHHUEM, JAEHCTBHEM
(Oe3nmeficTBUEM) TOCYIApCTBEHHBIX OPraHOB, OPraHOB MECTHOTO CaMOYIIPaBJICHHUS,
WHBIX OPTaHOB, JIOJDKHOCTHBIX JIMI] MPAB M 3aKOHHBIX HHTEPECOB 3asiBUTENS B cdepe
IPEANPUHUMATEIIBCKON U NHOM DKOHOMHUYECKOU NESITENBHOCTH.

Cornacuo 4vactu 4 crateu 198 AIIK P® 3asBienue MoxeT OBITH MOJAaHO B
apOUTpaXHbIU CyJl B TEUEHHE TPEX MECSIEB CO AHS, KOTrJa rpakJIaHuHy, OpraHu3aluu
CTaJI0 W3BECTHO O HAPYIIEHHMM HMX MpaB M 3aKOHHBIX HHTEPECOB, €CIM HHOE He
YCTaHOBJIEHO (enepaibHbIM 3aKOHOM. [IpOmyIIEeHHBI MO YBa)KUTEIBHOW NPUUMHE
CPOK TMOJIauM 3asiBJICHUSI MOXKET ObITh BOCCTAHOBIIEH CYIOM.

B cootBerctBuu ¢ yacteio 4 cratbu 200 AIIK P® npu paccmorpenun nen o6
OCTIApMBAHUKM HEHOPMATUBHBIX MPABOBBIX aKTOB, PEIICHUN U JEHCTBUN (O€31eHCTBUA)
rOCyJJapCTBEHHBIX OPraHOB, OPraHOB MECTHOTO CaMOYMPABJIEHUS, WHBIX OPraHOB,
JOJKHOCTHBIX JIMI] apOUTPaKHBIN Cya B Cy/1Ie0HOM 3aceJaHuU OCYIIECTBIISET MPOBEPKY
OCHapyBaeMOro aKTa WM €ro OT/ACJIbHBIX IOJOKEHUM, OCIMAapUBAEMBIX PEIICHUN U
neicTBui  (0e31eiCTBUA); YCTAaHABIMBAE€T WX COOTBETCTBHE 3aKOHY WJIH HHOMY
HOPMATHUBHOMY IIPaBOBOMY aKTy, HAJIM4YKE MMOJHOMOYMI y OopraHa WIX JULA, KOTOPbIE
NPUHSUIM OCHIAPUBAEMBbIl aKT, PELIEHWE WJIM COBEPIIMIIM OCHapUBaeMble JEHCTBUSA
(Oe3neiicTBUE), a TaK)KE YCTAHABIIMBAET, HAPYIIAOT JIU OCHAPUBAEMBIN aKT, pelIeHUE U
nevictBust  (Oe3eiicTBME) TMpaBa M 3aKOHHBIE HWHTEpEChl 3asBUTENS B cdepe
MPEANTPUHUMATEIBCKON U MTHOM SKOHOMHUYECKOU JIESTEIIbHOCTH.

B cuny wactu 5 crateu 200 AIIK PO 006s13aHHOCTD TOKa3bIBaHUSI COOTBETCTBUS
OCHapyuBa€MOr0 HEHOPMATHWBHOI'O MPABOBOI0 aKTa 3aKOHY WMJIM MHOMY HOPMAaTHBHOMY
MIPAaBOBOMY aKTy, 3aKOHHOCTHM NPUHSATHS OCIApUBAEMOI0 PEIICHUS, COBEPIICHUS
ocrlapuBaeMbIX JeHCTBHUI (0e371elCcTBUS), HAJTUYMSA y OpraHa WM JIUIAa HaJJIeKalux
MOJIHOMOYMM HAa  MPUHITHE OCHApHUBAEMOr0  aKTa, PpEIICHUS, COBEPIICHUE
OCTIApUBAEMBIX JICUCTBHUM (OE3MEHCTBUA), a TaKKe OOCTOATEIHCTB, MOCITY KHBIIHX
OCHOBAHMEM Ui TMPHUHATUSA  OCHApUBAEMOI0  aKTa, pEUIEHUS, COBEPILCHHUS
OCIIAPUBAEMBIX ACUCTBUH (0€3AeiCTBUS), BO3JAraercs Ha OpraH WIM JUIO0, KOTOpbIE
INPUHSIIM aKT, pELIEHUE WM COBEPIIMIN NeHCTBUA (Oe31eiCTBIE).

1. B cayuyae mpenocraBiieHHsI 3eMeJbLHOIO YYacTKa B apeHay AJs Lejei
CTPOUTEJILCTBA IPUMEHEHHE T0JIO)KeHMH cTaTbM 36 3eMelbHOro Koaekca
Poccuiickoii ®@egepaunu (xasee - 3K P®) k o0bekramM He3aBepUICHHOIO
CTPOUTEIBCTBA HCKJIKYAETCH, MOCKOJbKY B OTJIHYHE OT 34aHMH, CTPOCHUI HJIH
COOpY:KeHMH TaKHe 00beKThI He MOT'YT ObITh HCIOJIb30BAHbI B COOTBETCTBHHU € X
HA3HAYEHHEM /10 3aBePIIeHHUS CTPOUTEIHCTBA M BBOJIA UX B IKCILTyaTAUMIO.

OO0miecTBO 00paTuioch B apOUTpPaKHBIA CyJ C 3asgBICHUEM O TMPU3HAHUH
HE3aKOHHBIMU JIEUCTBUU AJMUHUCTPALIUH, BBIPA3UBILIUXCA B OTKa3€ MPEJOCTaBUTH B
COOCTBEHHOCTh 3€MEJIbHBINA YYaCTOK, HA KOTOPOM HAaXOJWJICS OOBEKT HE3aBEpPIICHHOTO
CTPOUTENBCTBA.

B o6ocHoBanue cBoux TpeOoBaHuii OOIIECTBO COCIAIOCh HA TO, YTO SIBISETCS
COOCTBEHHHKOM OOBEKTa HE3aBEPUIEHHOIO CTPOUTEIbCTBA U B COOTBETCTBHM CO
cratbeil 36 3K PO nmeer npaBo Ha MpUOOpETEHHE B COOCTBEHHOCTh ATOTO 3€MEIbHOTO
y4acTKa.

Otka3biBasi OOlIECTBY B YJIOBJICTBOPEHUU 3asiBICHHOTO TPeOOBaHUS, CY[
HCXOJWII U3 CIEAYIOLIETO.
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OO0miecTBO  SABISIOCH  COOCTBEHHUKOM HE3aBEPUIEHHOTO CTPOUTEIHCTBOM
00BEKTa — OJHOATAKHOTO rapaka OOKCOBOTO THIMA HA MATH aBTOMOOWJIEH CTENEHBIO
TOTOBHOCTH 5%.

Ha ocnoBanum cratem 130 I['paxkmanckoro koxekca Poccumiickonn ®denepanuun
(manee — 'K P®) k HeIBM>XUMBIM BelllaM (HEBUKUMOE UMYIIECTBO, HEJIBHXKUMOCTH)
OTHOCSITCS 3€MEJIbHBIE YYACTKU, YYACTKU HEJP U BCE, UTO MIPOYHO CBA3AHO C 3eMJIEH, TO
€CTh OOBEKThI, IEepeMEIleHHEe KOTOphIX 0Oe3  Hecopa3MepHOro yuiepda s Hx
HAa3HAYEHUS HEBO3MOXXHO, B TOM UHCIE 3JIaHUSA, COOPYKEHHS, OOBEKTHI
HE3aBEPUIEHHOT'O CTPOUTEILCTBA.

B cuny nynkra 1 crateu 36 3K PO HCKIIOUMTENBHOE MPABO HA BBIKYI TAKUX
3€MENbHBIX YYaCTKOB, HAaXOISLIMXCS B TOCYJapCTBEHHON WJIM MYHUIUIIAIbHON
COOCTBEHHOCTH, IIPEOCTABICHO IOPUINUYECKUM JIMLAM, UMEIOIIIMM B COOCTBEHHOCTH Ha
ATUX y4acTKaXx 37aHUsl, CTPOEHUS, COOPYKEHUS.

Mexny TeM NpUBEIEHHAs HOPMa HE COAECPKUT YIOMHHAHME O HE3aBEPIICHHBIX
CTPOUTENBCTBOM OOBEKTAX, IMO3TOMY NIPUMEHEHUE TNOpAJKA BBIKYyIa 3€MEJIbHBIX
YYaCTKOB MO/l JAHHBIMU OOBEKTAMH BO3MOXHO TOJBKO B CIydasx, IPsIMO YKa3aHHBIX B
3aKOHE.

K Takum ciaydassM, B YacTHOCTH, OTHOCUTCS MpUBATH3aLUs OOBEKTOB
HE3aBEpPUIEHHOIO CTPOMTENBCTBA B CHJIY IIOJIOKEHHM IIyHKTa 3 cratbu 28
OdenepasnibHoro 3axkoHa ot 21 gexadpss 2001 roma Ne 178-d3 «O mnpuBaruzanuu
rOCyJapCTBEHHOT0 W MYHHIIMIAJIBHOIO HWMYIIECTBaY; IepeopopMiieHHe TpaBa
MOCTOSIHHOTO (0€CCPOYHOr0) MOJIB30BAHMS 3€MENbHBIMU YUaCTKaMH B CHJTY MOJIOKEHUN
nyHkra 2 crateu 3 ®DenepanbHoro 3akoHa oT 25 okTsops 2001 roma Ne 137-d3 «O
BBEJICHUM B JEWCTBUE 3emenbHOro kojekca Poccuiickoit ®enepamun». OaHako
yKa3aHHbIE CIy4au K HACTOSALIEMY CIIOPY HE OTHOCSATCS.

[1o mey yCTaHOBIIEHO, YTO UCIPAIIMBAEMBIA 3€MEJIbHBIN YYACTOK MPEIOCTABICH
B apeHJy JJIsl CTPOUTEIBCTBA OOBEKTA, KOTOPBI HA MOMEHT PACCMOTPEHUS CIIOpa UMEI
CTEIEHb TOTOBHOCTH 5%.

B ciywyae mnpenoctaBieHUs 3€MENbHOIO Yy4yacTKa B apeHay Mis  Lenel
CTPOUTEINICTBA NMPUMEHEHHUE ToynokeHn ctateu 36 3K P®, Ha KOTOpYyIO CCHLIANOCH
OO01ecTBO, K OOBEKTaM HE3aBEPILIEHHOI'O CTPOUTEIHCTBA UCKIIOUYAETCS, TTOCKOJIBKY B
OTJIMYME OT 3JaHUM, CTPOCHUI WM COOPY>KEHUU OHH HE MOTYT OBITh MCIOJb30BAHbI B
COOTBETCTBUM C KX HA3HAYEHHEM JO 3aBEPILICHUS CTPOUTEIBCTBA M BBOAA HX B
AKCILTYaTalHIo.

[IpaBOBOI pEXHUM 3€MENbHBIX YYaCTKOB B TIEPHUOJ CTPOUTEIBCTBA HMEET
ocobeHHoctH, yctaHoBieHHble 3K P®, koTopble 3akitoyarOTCs B BO3JOKEHHHM Ha
apeHzaTopa ONPEJCIICHHbIX OO0S3aHHOCTEM Ha TMEpUOJl CTPOUTEIbCTBA, CTaBOK
apeHJHOM IJIaThl, HAJUYUU B 3aKOHE CIECHHMAIBHBIX OCHOBAHUU HJi1 NpPEKpalleHUs
noroBopa apeHsl (cratbu 35, 42, 46 3K PO).

[Ipn Takux oOCTOSATENBCTBAX CyJ MpHUIIE] K BBIBOJY O TOM, YTO OTKa3
AJIMUHHCTpaUKU B MPEJOCTABICHUH B COOCTBEHHOCTh OOUIECTBY 3€MENBHOTO y4acTKa
mIomanap0 5966 KB. M., NPUHATBHIA YHNOJHOMOYEHHBIM OPraHOM, COOTBETCTBOBAJI
HopMaMm 3K P®, 'K PD u He Hapyman npaBa W 3aKkoHHbIe MHTepechl OOmiecTBa B
cdepe npeanpuHIMATEIbCKOMN eI TeIbHOCTH.

AneIUAIMOHHAs WHCTAaHLMS TOJAJEpXkaia pEIICHHE Cylla IMEepBOM HHCTAHIIUU
(memo NeA11-1551/2010).
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AHanornyHasi TO3uIKs BhICKa3aHa B pereHuu mo gaemy Ne A11-15346/2009.

2.00pa3oBaHHMe 3eMeJBbHBIX YYacTKOB M3 3eMeJIbHBIX YYaCTKOB,
HAXOASIUMXCA B TOCYIAPCTBEHHOH WJIM MYHHUIHUNAJIbHOH COOCTBEHHOCTH,
OCYLIECTBJISIETC HA  OCHOBAHHUM  PeIICHUN  MCIOJHHMTEJNbHBIX OPraHoB
rOCyJIapCTBEHHON  BJIACTM  MJM  OPraHoB  MECTHOI0  CaMOYNpAaBJICHHS,
npeaycMoTpeHHbix crarbeid 29 3K P®. 3emeabHbIH Y4YacTOK, KOTOPBIH
HAJJIe:KaIUM  00pa3oM c(opMHpPOBaH B pe3yJbTaTe pas3jejia M MOCTAaBJIECH HA
roCyIapCTBEHHbIN KaJacTPOBbIH y4eT, MPU3HACTCH CAMOCTOATEIbHBIM 00bEKTOM
rPpa’IaHCKHUX NPAaB U MOKeT ObITh 00BEKTOM J0r0BOPa KYIJIM-IIPOJAAKH.

[To noroBopy KyIJIM-IpoJaxu HeABMAKUMOro umyiectBa Oo6mectBo «K»
npuoOpeno B COOCTBEHHOCTh HEKUJIbIE MOMEIIEHNUSI B MHOTO3TaXHOM 31aHuu. Kpome
noMeneHuil, npuHauiexkanmx O6mectBy «K», B 371aHUM HaXOAWIUCH TOMEIICHHUS,
npUHaJUIekale Ha mnpaBe coOctBeHHocTu: OOmiectBy «A» u IlpeanpuHumarertio.
OKCITyaTaluio 3/aHds oOecreyuBail 3€MeNbHbIN y4acTOK oOIied miomanpio 7582
KB.M.

C uenbto odopmiieHUs 3eMeNbHbIX OTHOWEeHH  Ob6mectBo «K» mnposeno
MEXEBaHHE ydacTKa. B pe3ysbTaTre NpOBENEHUS 3€MIICYCTPOUTENBHBIX PadOT ObLI
W3TOTOBJIEH MEXEBOW IUIAaH Ha TPU BHOBb OOPAa30BaHHBIX 3€MEJBHBIX YYacTKa C
Pa3HBIMM KaJaCTPOBBIMUA HOMEPAMH.

Bnocaeacreun O6mectBo «K» o0paruinocs B AAMUHUCTPALIMIO C 3asBJICHUEM O
IPEIOCTAaBIECHUU B COOCTBEHHOCTD 3a IUIATy 3€MEJIBHOTO Yy4YacTKa, HaXOASIIErocs Moj
HE/IBI)KUMOCTBIO, PUHAAJIEXKAILEH eMy Ha IpaBe COOCTBEHHOCTH.

AnMUHHCTpalMsl OTKa3zajga B MPEAOCTaBICHUM B COOCTBEHHOCTb 3a ILJIaTy
3€MEJIBHOIO y4YacTKa, CChUIAsACh HA TO, YTO YTBEPXKJICHHUE PA3Zeia 36MEJIbHOIO yJacTKa
B COOTBETCTBMH C JICUCTBYIOUIMM 3aKOHOAATENbCTBOM Poccuiickon dDenepannu
HEBO3MOKHO I10 IIPUYMHE €T0 HEACIUMOCTH.

[TocuntaB, 4TO OTKa3 B NPEIOCTAaBICHUU B COOCTBEHHOCTh HCIPAILHBAEMOIO
36MEJIbHOIO0  ydacTKa  HE  COOTBETCTBYET  TpEOOBaHUSAM  JCHCTBYIOLIETO
3aKOHOAATENBCTBA U IPENATCTBYET 3a5IBUTEITIO B OCYILIECTBIICHUU
NpEeANPUHUMATENBCKON JesTenbHocTH, OOmectBo «K» oOpaTtuiiock B apOUTpaKHBIN
CY[l C 3aBJICHHEM O IPU3HAHUU HE3aKOHHBIMU JIEUCTBUM AIMUHHUCTPALIUU.

ApOUTpaXXHBII CyJ TpHU3HAT HE3aKOHHBIMM JACHCTBUS AJMHHHUCTPALUU TIO
OTKa3y B IPEAOCTaBICHUHM B COOCTBEHHOCTb 3a IUIATy 3€MEJIbHOIO ydacTka, 00s3ai
AJIMAHHCTpaUUIO YCTPAHWUTH JONYIIECHHBIE HapyLIEHUS IIPaB M 3aKOHHBIX MHTEPECOB
3agBUTENS U HanpaBuTh OO1EecTBY «K» MpoeKT 1oroBopa KyIiu-MpoJ1aXku 3eMeIbHOI0
y4acTKa.

[Tpunumas penieHue, apOUTPaKHBIN CyJl pyKOBOJICTBOBAJICS CIIEAYIOLIIM.

B cuity nyskra 1 crarbu 36 3K P® rpaxxiane u ropuIndecKre Juua, UMEOIIUE B
COOCTBEHHOCTH, 0€3BO3ME3THOM TIOJb30BAaHUHU, XO3SAMCTBEHHOM BEICHUH WU
ONEPATUBHOM YyIPABJICHUU 3/1aHUS, CTPOCHMS, COOPYKEHHS, PACIOJIOKEHHBIE Ha
3eMEJIbHBIX YYacTKaX, HaxXOAS[IIUXCSd B TOCYAAPCTBEHHOW WM MYHULMIAIBLHON
COOCTBEHHOCTH, MPUOOPETAIOT MpaBa Ha 3TH 3€MEJbHbIE YYAaCTKH B COOTBETCTBUU C
HactosammM KoagexkcoM.

Ecnu nHoe He ycTaHOBIIEHO (eepalibHbIMU 3aKOHAMU, UCKIIOYUTEIBHOE MPaBO
Ha [IPUBATU3ALMIO 3€MEJIbHBIX YYaCTKOB WJIM NPUOOPETEHNE MpaBa apeHabl 3€MEJIbHbIX
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Y4aCTKOB UMEIOT TpakJlaHE U IOPUIUYECKHE JHUIa - COOCTBEHHUKHU 3JaHHM, CTPOEHU,
COOPYKECHUMU.

B nyskte 4 crateu 11.2 3K P® npenycMoTpeHo, 4TO 00pa3oBaHUE 3€MEIbHBIX
YYaCTKOB  JIONIyCKaeTcsd TMpUd HAIMYMKM B [HUCBMEHHOW  (opme  cornacus
3€MJIETIOJIB30BATEIIEH, 3EMIIEBIAIEIBIEBR, aPEHIATOPOB, 3aJI0TOAEPKATENEN 3€MEIIbHBIX
YYaCTKOB, U3 KOTOPBIX MpHU pazjeiie, 00beIMHEHUH, NepepacupeieIeHuy UIn BbIJEIe
00pa3yroTcs 3eMeIbHbBIE YUACTKHU.

B nynkrax 14.1 u 14.4 Meroauueckux peKOMEHAAMA MO MPOBEACHUIO
MEXEBaHUsI OOBEKTOB 3€MIICYCTpPOICTBa, yTBEpXkKAECHHbIX Poczemkamactpom 17
¢deBpans 2003 rozna, pa3bACHEHO, YTO OIpPE/EICHUE TPaHUL] 00bEKTa 3eMJICYCTPONCTBA
Ha MECTHOCTH M HMX COIJIaCOBaHUE IPOBOJATCSA B NMPUCYTCTBUM JIMILI, IIPaBa KOTOPBIX
MOTYT OBITh 3aTPOHYThl NIpPU TPOBEACHUU MEXKEBAHUSI, MU OQPOPMIISIIOTCS aKTOM
COIJIAaCOBaHMUS TPAHUL OOBEKTa 3eMJICYCTPOWCTBA, KOTOPBIM MOJMUCHIBAETCS BCEMHU
YYaCTHUKaMU ITPOLIETyPbl COTJIaCOBaHUS I'PaHULL.

B cootBerctBuu ¢ mynktamu 1,2 ctateu 11.3 3K P® obpazoBanue 3eMenbHBIX
Y4aCTKOB M3 3€MEJbHBIX YYAaCTKOB, HAXOJSIIMXCS B TOCYJAPCTBEHHOW WU
MYHULMOAIBHOM  COOCTBEHHOCTH, OCYIIECTBIISIETCSI Ha OCHOBAaHMM  pEUICHUI
WCIIOJTHUTEIBHBIX OPraHOB TIOCYJIAPCTBEHHOM BJIAaCTH WJIM OPraHOB MECTHOTO
caMoympaBieHus, npeaycMoTpeHHbIX cratbedt 29 3K P®. Pemenus o6 obGpazoBaHuu
3eMeJIbHbIX YYaCTKOB, YKa3aHHBIX B MyHKTE | HacTOAIIEH CTaThU, MOTYT ObITh IPUHSTHI
HAa OCHOBAaHUM 3asBICHUM 3€MJICIIONB30BATENICH, 3E€MIICBIAJCIIBIEB, apEHIaTOPOB
3eMEJIbHBIX YYaCTKOB, M3 KOTOpBIX MpHU pazfene Wid OObeIUHEHUH O00pa3yroTcs
3€MEJIbHBIE YUACTKH.

AIMUHHCTpanusi  BbIpa3Wjla CBOE  BOJICU3BSIBICHHE HA OTKa3 B IPUHATUN
pelieHuss O pasjieie 3€MENbHOTO y4yacTKa U IepeJayd ero B COOCTBEHHOCTh IO
IPUYHUHE HEJETUMOCTH y4acTKa.

ITo cmeiciy ctateu 11.1 3K P® u craten 7 ®enepanbHOro 3akoHa OT 24 HIOJIA
2007 rToma Ne 221-®@3 «O rOCyHapCTBEHHOM KaJacTpe  HEABHKHMOCTH
WHJIVMBUAYAJIN3alUs 3E€MEJNBHOTO Yy4YacTKa OCYLIECTBIISIETCS  IOCPEIACTBOM  €r0
rOCyJJapCTBEHHOI0 KaJaCTPOBOTIO ydeTa, IMOATOMY IO TEX IIOp, IMOKAa 3EMEIbHBIN
Y4aCTOK HE€ MIPOIIEN TOCYJAapCTBEHHBIM KaJaCTPOBBIM YYET, OH HE MOXKET SIBIATHCS
O0BEKTOM TpaXAaHCKO-IPABOBBIX OTHOIICHUIA.

ApOUTpa)KHBIM CYyZOM OBLIO YCTAHOBJICHO: 3€MENbHBI Y4acTOK oOecrednBall
HKCIUTyaTallMl0 TOJbKO MOMENIeHUH, npuHaiexamux OomectBy «K»; pasmen Obui
IPOU3BEJIEH IO KalMTaJbHOW CTEHE 3JaHHs; Ha BHOBb OOpa30BaHHbIE 3€MEJIbHbIC
y4acTKU ObUI  M3TOTOBJIEH MEXEBOM IJIaH; 3€MEJIbHBIM  ydYacTOK  IpouIel
rOCY/IapCTBEHHBIN KaJacTpOBbIM y4yeT U ObLI HHAMBUAYAIU3UPOBAH KaK OOBEKT
HEJBWKMMOCTH IIyTEM OIIPEIEIEHUs €ro pasMepa, TPaHHLl W MECTOIOJIOKECHUS.
Bwmecre ¢ Tem cornacHo yactu 4 ctateu 11.2 3K PO oOpa3zoBaHue 3eMeNIbHBIX YHYaCTKOB
JOIYCKAaeTCcsl MpU HAIMYMKA B MUCBMEHHOW (OpME COrjlacusl 3€MIIETIONb30BaTENEH,
3eMJIEBJIAEINIBLEB, APEHIATOPOB, 3AJIOr0IEpKATEIEH 3EMETIBHBIX YYaCTKOB, U3 KOTOPBIX
npu paszaene, 00beJUHEHUH, NTepepacipeIe]ICHUN UK BblJIe]e 00pa3yroTCcs 3eMelbHbIE
yuacTku. Ha srtamne npoBefeHus: KaIacTpOBBIX padOT KaJacTPOBBIM HHKEHEPOM ObLIU
IIOJIyYEHBI COTJIacus Ha pa3Jiesl 3€MEJIbHOI0 y4acTKa OT BCEX 3aMHTEPECOBAHHBIX JIUILI.
[TucemenHble coryacusi ObUIM TPUWIOKEHBI K MekeBoMy IutaHy. [lman pasgena
3eMEJIbHOIO y4yacTKa TaKXe ObUI COIJIacOBaH C 3aMHTEpEecOBaHHBIMU Juliamu. Kpome
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TOTO, MEXJy 3aUHTEPECOBAHHBIMHM JHMIIAMH OBUIO  3aKJIOYEHO CcoraleHue o0
YCTaHOBJICHHH YAaCTHOT'O CEPBUTYTA.

Takum o00pa3oM, CHIOpPHBI 3€MENbHBI Y4YaCTOK OO0pa3oBaH B CBSI3U  C
pasJeleHueM paHee €QUMHOro 3eMeNbHOro ydvacTtka. llpum 3TOM pa3mepbl BHOBB
0o0pa30BaHHbIX  CMEXKHBIX 3€MEJbHBIX YYaCTKOB OINPEIEIECHbl MNPONOPLUUOHATBHO
pa3Mepy NpUHAIEKAIMX COOCTBEHHUKAM MTOMEIIEHHU B BIILIEYKAa3aHHOM 3/aHHH.

YCTaHOBUB, YTO CIHOPHBIM 3€MEJIbHBIM Y4YacTOK HaJUIeXalluM o00pa3oM ObLI
chOopMHpOBaH, MOCTaBJIEH HA rOCYJapCTBEHHBIM KaJaCTPOBBIMA YyYET, CyJ MPU3HAJ €ro
CaMOCTOSITEJIbHBIM OOBEKTOM TpakJaHCKUX MpaB. II0CKOIBKY 3eMeIbHBIH YYaCTOK,
KOTOPBIN 0OIIECTBO HAMEPEBAIOCH IPUOOPECTH B COOCTBEHHOCTh HA OCHOBAaHUU CTAThbU
36 3K P®, Obu1 MHIUBUIYAU3UPOBAH B YCTAHOBJICHHOM 3aKOHOM MOPSIKE, OH MOT
OBITh 0OBEKTOM JIOTOBOpa KYIIU-TIpoiaXxu B cuity ctaThu 37 Konekca.

Ha ocHoBaHMM BBIIIEU3JI0KEHHOTO apOUTPaXKHBIN Cy[| MPUIIEN K BBIBOIY, YTO Y
CIIOPHOT'O 3€MEJIBHOI0 y4acTKa OTCYTCTBOBAIM MPU3HAKU HEJIEIUMOCTH, B CBSI3H C YEM
npu3HaAl OTKa3 AJMHUHHCTpalMd B TpenoctaBieHUH OOIecTBy B COOCTBEHHOCTH 3a
miaty (B BBIKYIE) 3€MEJIbHOIO y4acTKa HE COOTBETCTBYIOIIMM cTarthe 11.1, myHkTy 4
crateu 11.2, mynkty 1 crareu 36 3K P® u cratbe 7 denepanbHOro 3akoHa ot 24 uroiis
2007 roma Ne 221-P3 «O rocynapcTBEHHOM KaJacTpe HEABUKUMOCTI.

B anemisiumoHHOM MHCTAHIIUK pellIeHHe He 00Kal0BajIoCh.

KaccanronHas MHCTaHLMS OCTaBUJIA PEIIEHUWE CyAa MEepBOM HMHCTaHIMU 0e3
n3meHeHus (z1esmo NeA11-188/2010).

3. UckiaounTeJbHOE NPAaBO0 HAa nmpuoOpeTeHHe NPaBa apeHAbl 3eMeJbHBbIX
Y4aCTKOB HMEI0T COOCTBEHHUKH 31aHUH, CTPOECHHUIA, COOPYKEHMH,
PACIOJIOKEHHBIX HA 3THX y4yacTkax. IlpeaenbHbie pa3mepsl 3eMeJbHOTO YYACTKA,
3aHATOr0 3JaHHEM, CTPOCHHEM, COOpPYKEHHMeM M Heo0XO0AUMOro sl HX
HCIOJIb30BAHHSA, YCTAHABJIMBAKTCA B COOTBETCTBMH C YTBEpP/KACHHBIMH B
YCTAHOBJICHHOM MOpPSi/IKE HOPMAaMHM OTBOJAa 3eMeJib JAJIsi KOHKPETHBIX BHIOB
AeATeJbHOCTH WJIM B COOTBETCTBMH € MPABHJIAMM 3eMJICNOJb30BAHUS H
3aCTPOMKH,  3eMJICYyCTPOMTE/]NbHOH,  TIPAJAOCTPOUTENbLHON U  NPOCKTHOM
AOKYMEHTaluei.

[IpeanpruHuMarens 00paTUiICs B apOUTPAKHBIN Cyll ¢ TpeOOBAaHUEM O MPU3HAHUU
HE3aKOHHBIMU JECHCTBUN AJMUHUCTpPALMM [0 OTKa3y B 3aKJIIOYEHUU JOTOBOPA apeH/IbI
3€MEJIBHOTO y4acTKa.

B oOocHoBaHue cBoero TpeOOBaHMs  3asBUTENb yKazaj, YTO OH SIBJISAETCS
COOCTBEHHHUKOM  JIByX OOBEKTOB  HEJIBHKUMOCTU (3/1aHUSl JIUCHETYEPCKON U
KOHTPOJIbHO-TIPOITYCKHOT'O  ITyHKTA), pPacHoJIOKEHHBIX HAa 3EMEJIIBHOM Y4YacTKe
momanbo 10701 xB. M. 3asiBUTENb cOCNAJICS HA HOPMBI 4acTH 3 cTaThu 33, yactu 2
cratbu 35, ctatbu 36 3K P® u mosicHuUII, 9TO NIPEKHUN COOCTBEHHHK apeHJIOBAJl BECh
36MENBHBIM  Y4YacTOK, IPENOCTABICHHBIM €My I I[POU3BOACTBEHHBIX LEJEU
(pa3melieHre rapaxkeii) Mo J0roBOpy apeH bl 3eMEIbHOIO yYacTKa.

AnMuHucTpanusi TpeOOBaHUE 3asiBUTENSl HE MPU3HANA, YKa3aB, YTO 3asBUTEIb
ABIIAETCS COOCTBEHHHUKOM  KOHTPOJIBHO-IIPOIYCKHOTO TYHKTa OOIIe IUIONaabio
255,3kB.M. U 3[1aHUsI TUCIIETUYEPCKOM 00IIeH miomaapo 64,5 KB.M, 1 Kak COOCTBEHHUK
O00OBEKTOB HEJIBU’)KUMOCTH B COOTBETCTBUU C JACHCTBYIOIIMM 3aKOHOAATEIbCTBOM HUMEET
IIPaBO IMPUOOPECTH B COOCTBEHHOCTh WM 3aKJIIOYUTh JOTOBOP ApEHAbl Ha 3€MEJIbHBIN
y4acTOK, 3aHATHIN 00BEKTaMU HEABMKMMOCTH U HEOOXOIMMBIM JJIs UX MOJIb30BAHUS, a



uMeHHo 2400 kB.Mm.

B cuny crarbu 29 3K P® npenocraBiieHre rpak/iaHaM U IOPUAMYECKUM JIUIIAM
3€MEJIbHBIX YYacTKOB M3 3€MeJlb, HaxONAIIMXCS B TOCYJAapCTBEHHON WM
MYHULUOAIBHOW  COOCTBEHHOCTH, OCYUIECTBJISIETCSI HA OCHOBAaHUM  PEIICHHS
UCIIOJIHUTENIbHBIX OpPraHOB TOCYAApCTBEHHOW BJACTH WJIM OPraHoB MECTHOIO
caMOyIpaBjeHusi, OOJaJaroUMX MpPaBOM  MPEAOCTABICHUS  COOTBETCTBYIOLIUX
3eMEJIbHBIX YYaCTKOB B Mpeesiax UX KOMIIETCHIIUH.

B coorBerctBun ¢ myHkTtoM | ctateu 36 3K P®, eciin nHOE HE yCTaHOBJIEHO
benepanbHBIMU 3aKOHAMH, HCKJIIOYUTENBHOE MMPaBO HA MPUBATU3ALMIO 3E€MEJbHBIX
YYaCTKOB WJIM MPUOOPETEHUE MpaBa apeH bl 3eMEJIbHBIX YYACTKOB UMEIOT Tpak/iaHe U
IOPUMYECKUE JIMIA - COOCTBEHHHMKH 3/IJaHWUW, CTPOEHUH, COOPYKEHUH. YKa3aHHOE
IIPaBO OCYIIECTBIISIETCS TPaXKAaHAMH M IOPUAMYECKUMH JIMIAMU B IOPSJIKE M Ha
YCIIOBUSIX, KOTOpBIE ycTaHOBJIeHbI KogekcoM, denepaibHbIMU 3aKOHAMHU.

CornacHo nyHkty 2 crtatbu 35 3K PO mimomaabs 4acTd 3€MeENbHOTO y4acTka,
3aHATOM 3/1aHHEM, CTPOCHHUEM, COOPYKEHHEM U HEOOXOAUMOM ISl UX HCIIONb30BAHMS,
ONpENENAETCS] B COOTBETCTBUM C IMYHKTOM 3 crarbu 33 3K P®, koTopeiM onpeneneHo,
YTO MpeJeibHbIE pa3Mepbl 3€MEJbHbBIX YYAaCTKOB YCTAHABIMBAIOTCA B COOTBETCTBUU C
YTBEPKJICHHBIMHU B YCTAHOBJIICHHOM MOPSIIKE HOPMAaMH OTBOJA 3€MENb AJI1 KOHKPETHBIX
BUJIOB JICSITEIbHOCTH WJIM B COOTBETCTBMM C MpPaBUJIAMHU 3€MIICTIONB30BAHUS U
3aCTPOUKH, 3€MJICYCTPOUTEIIBHOM, TPAIOCTPOUTEIILHON U MPOEKTHON TOKYMEHTAIMEH.

[Tockonbky [IpeanpuHumMarens siBIsUICS COOCTBEHHUKOM JIBYX HEXHIIBIX 3JJaHUMH,
TO y HEro B CHWJy BBIIICHA3BAHHBIX HOPM HMEJIOCHh NPaBO HA apEH]ly 3€MEIbHOTO
y4acTKa, PacroyioKEHHOTO MO/ ATUMH OObEKTaMU HEIBI)KMMOCTA M HEOOXOAMMOTO
JUISL X DKCILTyaTalluH.

ApOUTpakHBII CyJl yCTAaHOBWJI, YTO MPH MOJAY€E 3asiBICHUS O MPEJOCTaBICHUH B
apeHJly  MCHpAIMBAEMOro  3€MEIbHOro ydactka riomaasto 10 701 kB.Mm.
[IpennprHrMaTens HE NPEACTaBHII JOKA3aTEIbCTB HEOOXOAMMOCTH HCIOJIb30BAHUS
YKa3aHHOTO 3€MEJbHOr0 Y4YacTKa MMEHHO U1 SKCIUIyaTaluu NpHHAAJIEKAIIUX €My
cTpoeHuil (nByx 3nanuii). [lmomaas MaHHOTO 3€MENBHOTO yyacTKa 3asBiieHa
[IpeanpuHrMareneM He TOJBKO Kak HeoOXoaumasi st 00CITy>KMBaHUS U HKCILUTyaTalluK
HAXOJSALIUXCS HA HEM 3JIaHUM, HO U JJIs BO3BEACHUS (CTPOUTENBLCTBA) rapaxeil. Bmecrte
C TEM IPENOCTABJICHUE 3E€MEJIBHOTO YyYacTKa Uil IUIAHUPYEMOrO BO3BEICHHUS U
CTPOUTENBCTBA OOBEKTOB HEIBMKMMOCTH MPOU3BOAMUTCS B HWHOM TOPSIKE U
pernameHTupyercs nonoxenusmu crareit 30 - 32 3K PO.

Takum o06pa3zom, AJAMUHUCTpAlMs TPABOMEPHO yKa3ajia HAa BO3MOXKHOCTH
IIPENOCTABICHUS [IpeanprHAMATEN0O  3€MEJIBHOIO  y4YacTKa IUIOLIAAbIO JIMIIb
2400 xB. M.

B cBsi3u ¢ BBIIEU3TOKEHHBIM apOUTPaXKHBINA CyJ] OTKa3aad B YAOBIETBOPEHUU
3asIBJICHHBIX TPEOOBaHUM.

OcrnapuBaeMbIii  OTKa3 B NpeaocTaBieHuM [IpeanpuHuMarento 3eMenbHOro
yuyactka miomaneso 10 701 kB.M coorBerctBoBan 3K P® m He Hapyman mpaBa u
3aKOHHBIE MHTEPECHI 3asIBUTENS B IPEANPUHUMATEIBCKON JEATENHHOCTH.

[TocTanosnenuem IlepBoro apOUTPaKHOTO ANEIUIIUOHHOTO Cy/1a PELleHUe cya
MepBOM MHCTAHIIMU OCTaBlieHO Oe3 u3meHenus (jeno NeA11-244/2010).

4. bes3neiicTBMe OpraHa HCHOJHHUTEJIbHOW BJIACTH, BbIpa3uBlIeecsi B
HENPUHATHH PEIICHUSA MO0 3afBJCHUIO O NMPEAOCTABJEHHMH B COOCTBEHHOCTH 32



IUIATY 10 JOr0BOPY KYIUIM-NPOAAKM 3€MEJBHOI0 Y4YacTKa, NPU3HAHO CYAOM
HE3aKOHHBIM, KaK He cooTBeTcTBYIWOIIEe 3K PD.

OOmecTBo oOpatwiock B TeppUTOpHAIbHOE YIPABIECHUE C 3asBICHHEM O
NPENIOCTaBICHUH B COOCTBEHHOCTh 3E€MEJIbHOIO Yy4YacTKa, Ha KOTOPOM HAaXOJMJIOCH
HEABMKMMOE UMYILECTBO, IPUHAIJIEKAILIEE €My Ha ITpaBe COOCTBEHHOCTH, MPUIIOKUB K
3as1BKE COOTBETCTBYIOIIUE JOKYMEHTHI.

He nosry4nB MOTHUBHUPOBAHHOTO OTBETA HA CBOIO 3asBKY, OOLIECTBO 0OpATUIIOCH B
apOUTpPaXXKHBIA Cyl C 3asiBJICHUEM O TMPU3HAHUM HE3AKOHHBIM  Oe3/eiCcTBUS
TeppuTOpHAIBHOTO  YIIPABICHUSA, BBIPA3MBIIETOCS B HENPUHATUU PEIIECHUSA 110
3agBieHui0 OOIIecTBa O MNPUBATH3ALMU CIHOPHOTO 3€MENbHOro ydactka. OOmiecTBo
TaKkKe Npocwio o00sa3arh TeppUTOpHATBHOE YHPABIEHUE HPUHATH IOJOKHUTEIBHOE
pelIeHre O MPEIOCTABIEHNU B COOCTBEHHOCTh MCIPAIINBAEMOT0 3€MEJIbHOTO YYacTKa U
HanpaBUTh B ajpec OO1IecTBa IPOEKT AOTOBOPA KYILIU-TIPOIAXKH.

ApOutpaxkHblii cyn npu3Han OesaeiicTBue TeppuTOpHAaIbHOTO YMPaBICHUSA,
BBIPA3UBILIEECS B HEMPUHATUU PELICHHS 10 3asBiieHnI0 O0IIecTBa 0 Ipel0CTaBICHUH B
COOCTBEHHOCTh 3a IUIaTy MO JOTrOBOPY KYIUIM-IPOAAXH 3EMEIBHOIO YYacTKa,
HE3aKOHHbIM, Kak He coorBeTcTBytoniee 3K P®. Cyx o6s3an TeppuropuanbHoe
YOpaBJICHHE B JBYXHENEIbHBIM CpPOK CO [JHS MPUHATHA HACTOALIEIO pEelIeHUs
paccMoTpeTh 3asBiieHne O01IecTBa U NPUHATH pellieHne o npenoctaBieHuu OOEecTBy
YKa3aHHOTO 3€MEJIbHOT0 ydacTKa Ha MpaBe COOCTBEHHOCTH C HAMpPAaBICHUEM IPOEKTa
JIOTOBOpa KyIUIU-IIPOAAKU U IMPEIIOKEHUEM O €ro 3aKIYeHUH, JUO0 HalpaBUTh B
anpec OO1ecTBa MOTUBUPOBAHHOE pEIIEHHE 00 OTKa3e B MPEAOCTABICHUU 3€MEIBHOIO
y4acTKa.

[IpuzHnaBas Oe3xaeiicTBue TeppuUTOPUATEHOTO YMPABICHUS HE3AKOHHBIM, CY/I
HCXOIWII U3 CIEAYIOLIETO.

OO1IeECTBO  SBJISVIOCH  COOCTBEHHHUKOM 00BEKTOB HEIBUKHUMOCTH,
PACITOJIOKEHHBIX HA 36MEJIBbHOM y4acTKe, puHaaexameM Poceniickon denepannn.

B coorBerctBum ¢ myHkToMm 5 cratbu 36 3K PO s mpuoOpeTeHus mpas Ha
3€MENBHBIN YYaCTOK T'PaKJaHE WINA IOPUANYECKHE JIMIA, YKa3aHHbIE B JAHHOM CTaThbe,
oOpalarTcsl B UCMIOJHUTEIbHBIM OpraH TOCYAapCTBEHHOM BJIACTU MJIM OpPraH MECTHOTO
caMOyIpaBjeHus, mpeaycMoTrpeHHele ctatbet 29 3K PO, ¢ 3asgBieHueM o
NpUOOPETEeHUH IMpaB Ha 3E€MENIbHbIM YYacTOK C NPUIIOKEHHEM €ro KaJacTpOBOIO
Iacropra.

[lepeueHb NOKYMEHTOB, MPUJIAraeMbIX K 3asBJICHHUIO O NMPUOOPETEHUH MpaB Ha
3eMeJIbHBIH yYacTOK, YCTaHaBJIMBaeTcs (efepaibHbIM OpPraHOM HCHOJIHUTEIbHOU
BJIACTH, OCYIIECTBISIOIUM (PYHKIMHM IO BBIPAOOTKE TOCYJapCTBEHHOM IMONUTUKHU U
HOpPMAaTUBHO-IIPAaBOBOMY PErYJIMPOBAHUIO B chepe 3eMeNbHbIX OTHOIICHUH.

B Mecs4HBIM CpPOK CO AHS NOCTYIUIEHHMS YKa3aHHOTO B IIyHKTE 5 HACTOSIIEH
CTaTbW 3asBJICHHUS HCIOJIHUTENbHBIA OpraH TOCYJApCTBEHHOM BJIACTH WIH OpraH
MECTHOTO CaMOYIIpaBJICHUsI, IpeaycMOoTpeHHble cratber 29 3K PO, npuHmmaer
pElIeHHE O MPEIOCTAaBICHUU 3€MEJIbHOIO y4acTKa Ha MpaBe COOCTBEHHOCTH, B apeH]ly
WM B ClydasX, yka3aHHbIX B myHKkTe | crtatem 20 3K P®, Ha mpaBe mocTOSHHOIO
(OeccpouHoro) moisib30oBaHUS. B MecsuHbIE CpPOK C JAaTbl MPUHSATUS PEIICHHUS O
NPEJIOCTAaBICHUN 3€MEJIBHOI0 yYacTKa Ha NpaBe COOCTBEHHOCTH WJIM B apeHy
UCIIOJIHUTEIIBHBI ~ OpraH  TOCYJAapCTBEHHOM  BIACTM WM  OpraH  MECTHOIO
camMOyIlpaBJieHus, npeaycMoTpeHHble cratbe 29 3K P®, ocymiecTBiseT MOArOTOBKY
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IIPOEKTA JIOrOBOPA KYIUIM-IIPOJAKHA WJIM apeHAbl 3€MEJIBHOI0 Y4YacTKa M HAlpaBiseT
€ro 3asBUTEIIO C MPEUIOKEHUEM O 3aKJIIOYEHUU COOTBETCTBYIOIIETO J10rOBOpa (IIyHKT
6 cratbu 36 3K PO).

Ha ocnoBanuu crateu 29 3K PO npenocraBneHne rpaxiaHaM U HOPUITYECKUM
JUIAM 3€MEJbHBIX YYacTKOB M3 3€MEJb, HAXOMIIIMXCS B TOCYJAPCTBEHHOW WU
MYHUIUOAIBHOW  COOCTBEHHOCTH, OCYUIECTBJISIETCSI HA OCHOBAaHUU  PEIICHHUS
WCIIOJTHUTEIBHBIX OPraHOB TIOCYJAPCTBEHHOM BJIAaCTM WJIM OPraHOB MECTHOTO
caMOyIpaBieHusi, OOJaJarouMX MpPaBOM  MPEAOCTaBICHUS  COOTBETCTBYIOLIUX
3€MEJIBHBIX YYaCTKOB B IIPE/IENIaX UX KOMIIETEHIIMM B COOTBETCTBHM €O cTaTbamu 9, 10
ull 3K PO.

[TocranoBnennem IlpaButenbctBa Poccuiickoir @enepanuu or S5 utoHs 2008
roga No 432 «O @enepanbHOM areHTCTBE MO YINPABJICHUIO TOCYAApCTBEHHBIM
MMYyLIECTBOM» yTBepKaAeHO Ilonoxxenue o denepalbHOM areHTCTBE IO YIIPABICHUIO
roCyapCTBEHHBIM UMYILECTBOM, B COOTBETCTBUU C IMYHKTOM 1 kKotoporo denepanbHoe
areHTCTBO MO  YNPABIEHUIO  TOCYJAPCTBEHHBIMM  HMYILECTBOM  SIBJISIETCS
YIIOJTHOMOYEHHBIM (benepanbHbIM OpraHoM VCTIOJTHUTEIIbHON BJIACTH,
OCYUIECTBIISIIOIIUM (DYHKIIMH B 00JIACTH MPUBATU3ALUYU U TIOJTHOMOYHUS COOCTBEHHUKA, B
TOM 4YHWCIE TMpaBa akKIMOHepa, B cdepe ympaBieHUs HMYyILIEecTBOM Poccuiickoi
Oenepauuu.

B cuny nysnkra 4 nHazBaHHoro Ilomoxenus ®@enepalibHOE areHTCTBO 10
YIPABJICHUIO T'OCYJAPCTBEHHBIM HMYLIECTBOM OCYILECTBISECT CBOK JIEATEIBHOCTh
HEIIOCPEJICTBEHHO M 4Yepe3 CBOM TEPPUTOPUAIBHBIE OpPraHbl M IIOJBEJOMCTBEHHBIC
OpraHu3allud BO  B3aMMOJEHCTBUM C  JIpyrMMH  (efepaibHbIMU  OpraHaMu
WCIIOJIHUTENLHON BIIACTH, OpraHaMU MCIIOJHUTENIBHON BiIacTU CyOBeKkTOB Poccuiickoit
denepanny, opraHaMu MECTHOTO CaMOYIIPaBJIeHUs, OOIIECTBEHHBIMU O0bEINHEHUSIMU
Y UHBIMH OpPTaHHU3aLUSIMU.

CormacHo mnyHktam 1, 6 Ilonoxenus o TeppUTOpHAIBHOM YIPABICHHUH
@enepabHOTO  areHTCTBA IO  YIPABICHHIO T'OCYJAPCTBEHHBIM HMMYIIECTBOM 10
Bnagumupckoil o06sactu, yTBepKIEHHOro mnpukazoM @DenepalibHOrO areHTCTBa IO
YOPABJICHUIO TOCYAApCTBEHHBIM HMMyLIecTBOM OT 1 ¢espans 2005 roma Ne 37,
TeppuropuanbHOe yHOpaBlI€HWE OCYIIECTBIAET IOJTHOMOYMS COOCTBEHHHMKa B
OTHOIIEHUH  (enepaibHOr0  HMMYUIIECTBA,  PACIHOJIOKEHHOTO Ha  TEPPUTOPUHU
Bnagumupckoil ob6nactu, a TakkKe IIOJIHOMOYUS COOCTBEHHMKA [0 Iepeaaue
(denepanbHOro MMYLIECTBA IOPUAWYECKUM MU (U3UYECKUM JIMLAM; B YCTaHOBJICHHOM
NOPSAJIKE NMPUHUMAET PEIIECHUE O MPEIOCTaBICHUHU 3EMEIBHBIX YYAaCTKOB, HA KOTOPBIX
PacroIoKeHbl OOBEKTHI HEABUKMUMOTO UMYIIIECTBA, MPUOOPETEHHBIE B COOCTBEHHOCTh
rpaxkJiaHaMu ¥ I0pUIMYECKUMU JTUIaMu U3 GeaepanbHOi COOCTBEHHOCTH.

CnenmoBarenbHo, oOpameane OOmiecTBa ¢ 3a9BKOM  Ha  IIPUBATH3AIIHIO
Haxozsmerocs B coOctBeHHocTH Poccuiickoit denepannu 3eMeNbHOTO y4yacTKa K
TeppuToprallbHOMY  YNIPABICHUIO KaK  YIIOJJHOMOYEHHOMY OpraHy  SIBJISIETCS
IIPAaBOMEPHBIM.

B cBoro ouepenb, TeppuropuanbHoe ynpaBieHHE 00s13aHO PACCMOTPETH 3asBKY
OO1ecTBa B yCTaHOBJIEHHBIN MyHKTOM 6 ctatbu 36 3K PO cpok.

B HapymieHue Ha3BaHHON HOPMBI MOJIOKUTEIBHOE PELICHHE O MPUBATU3ALUU C
HAIIPaBJICHUEM 3asBUTEIIIO IIPOEKTA JOrOBOPA KYIUIM-IIPOJIAXKHU 3€MEIBHOIO y4acTKa He
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ObUJIO TPHUHATO, MOTHBHPOBAHHBI OTBET 00 OTKa3e B €ro NpUBaTHU3ALUU
YIOJIHOMOYEHHBIM OPTaHOM B YCTAHOBJICHHBIN 3aKOHOM CPOK TaKKe HE ObLIT JaH.

[Ipn Takux OOCTOSATENBCTBAX CyJ NpPHIIET K BBIBOLY, YTO CO CTOPOHBI
TeppuTopradbHOTO  YMpaBIEHUS WMEIO MECTO  Oe3neicTBHe, KOTOpoe  He
COOTBETCTBOBAJIO JICHCTBYIOIIEMY 3€MEIbHOMY 3aKOHOATENLCTBY M HapYIAIO IpaBa U
3aKkoHHBICe HWHTepechl OOmecTBa B cdepe NPeaANPUHUMATEIBCKOH W WHOM
PKOHOMHYECKOU JIeATeTLHOCTH.

[TocTaHOBNIEHHEM ameUIALMN PEIICHHE CyJla OCTaBJICHO 0e3 M3MEHEHHs (eI0
NeAT11-1260/2010).

B npyrom cnydae apOMTpaxHBIM CyJ, PacCMOTPEB aHAJIOTUYHOE 3asiBJICHUE,
npu3Hai 6e3zaeiicTBue TeppuTOpHAIbHOTO YIIPAaBJICHUS, BEIPA3UBIIIEECs] B HENPUHATUU
perenus o 3aspieHnio OOIecTBa 0 BBIKYIIE B COOCTBEHHOCTH 3a IUIATY MO JOTOBOPY
KYIUTU-TIPOJAQKA 3€MENTbHOTO Y4acTKa, Ha KOTOPOM HAaXOAWIWCH 3JaHUus, CTPOCHHS,
coopykeHus, npuHaanexkamue OOmecTBy Ha nmpaBe COOCTBEHHOCTH, HE3aKOHHBIM, KaK
He coorBeTcTBytouiee 3K PD, u 00s3an  TeppuropuanbHOE YNpaBiIEHUE YCTPAHHUTH
JOMYIIEHHBIC HAPYIICHUS TIPaB M 3aKOHHBIX MHTepecoB OOMIecTBa, a UMEHHO: 00s3al
TepputopraibHOE YIPaBICHUE B MECSYHBIM CPOK C MOMEHTA BCTYTUICHHS PEIICHUS
Cyla B 3aKOHHYIO CHJIy TPHHATH pelieHne o mpeaoctaBieHun OOmecTBy B
COOCTBEHHOCTH 3a IUIATy BBHIIICHA3BAHHOTO 3€MEJHLHOTO YYacTKa; B MECSYHBINH CPOK C
MOMEHTA TMPUHATHS TAaKOT'O PEIICHHS IMOATOTOBUTH M HampaBuTh OOIIECTBY MPOEKT
JIOTOBOpA KYTUIU-MIPOJIAXKU BBIIICYKa3aHHOTO 3€MEJIbHOIO0 Y4YacTKa IO IEHE MPOJIaxu
3eMEeNIbHOTO y4acTKa, JCUCTBYIOIIEH Ha JaTy, Koraa TeppuTopuanibHOE yIpaBieHHUE
00s13aHO OBLIO PUHSTH PELICHUE TI0 3asBJICHUIO 00IIECTBA.

Opnako mnocraHoBiaeHueM I[lepBoro apOUTpakHOTO ameNISIMOHHOTO CyJa
perieHne apOuTPaXKHOrO cyjaa ObUIO M3MEHEHO B 4YacTH CIoco0a BOCCTAaHOBJICHHS
HapymeHHoro npasa Oo1ecTBa.

W3mensist pemieHre Cyjna, amneluisaiMOHHAs WHCTAHIUS yKa3aja, 4TO B JAHHOM
cllydae MMEJI0 MeCTO Oe3nelicTBhe TeppuTOpHUaIbHOTO YIPABICHUS, B CBSI3H C UM
BBIBOJ CyJla TEPBOM WHCTAHIMU 00 o00s3aHuu TeppuTOpUATBLHOTO YIPABICHHUS
COBEPIIUTH YKa3aHHBIC JECHCTBUS SIBIISIICS MPEKICBPEMCHHBIM.

[Iyakt 3 wactu S5 crateu 201 AIIK P® npeaycmarpuBaer ykazaHue B
PE30JIIOTUBHOM YacTH pEIIeHUs Mo Jelly o0 ocrapuBaHUU AehcTBHUM (Oe31eicTBUS)
rOCyJapCTBEHHBIX  OPraHoB, OPraHOB MECTHOI'O CaMOYIpPABJICHHUS, WHBIX OpPraHoB,
JIOJKHOCTHBIX JIUI, 00 OTKa3e B COBEPIICHUU JIEHCTBUIA, HA TPU3HAHUE OCIIAPHUBAEMBIX
nevcTBui  (O€37EHCTBUA) HE3aKOHHBIMM U OOSI3aHHOCTh  COOTBETCTBYIOIIMX
rOCyJapCTBEHHBIX OPraHOB, OPraHOB MECTHOTO CaMOYIIPaBJIEHUS, WHBIX OPraHoOB,
JOJKHOCTHBIX JIMI] COBEPIIUTH OMpPEAeIeHHbIE ACHUCTBUS, IPUHATH PEIICHUS UIN WHBIM
0o0pa3oM yCTpaHHUTh JIOIMYIICHHBIC HAPYIICHUS TPAaB U 3aKOHHBIX WHTEPECOB 3asBUTEIIS
B YCTAaHOBJICHHBIA CYJOM CpPOK JUOO Ha OTKa3 B YAOBIECTBOPCHUH TPeOOBAHUS
3asIBUTEISI TIOTHOCTHIO MJTH B YACTH.

CrnencTBueM NpU3HAHUS HE3aKOHHBIM O€37CHCTBUS MOXKET OBITh BO3JIOKCHHE Ha
OpraH WX JOJKHOCTHOE JIMII0 00SI3aHHOCTH COBEPIITUTH OMpE/IeICHHBIC ICHCTBUS 0e3
IpeapenIcHUs UX pe3yabTaTa.

TpeGoBaHWe O TMOHYXJICHUM YIIOJJHOMOYCHHOTO OpraHa K 3aKIIFOUYCHHIO
JIOTOBOPA KYTUTU-TIPOJAKK WIIM apeH/bl 3eMEJIbHOTO y4acTKa BO3MOKHO TOJIBKO TOCIIE
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MOJIYYEHHS] OTKa3a COOTBETCTBYIOIIETO OpraHa B IPEIOCTABICHUU 3€MEIBHOIO y4acTKa
(menoNeA11-13782/2009).

S.HenpexacrapjieHue IOJHOTO MaKeTa [JOKYMEHTOB, YCTAHOBJICHHBIX
NPHJIOKEeHHEeM K NMpUuKa3sy MuHuCcTepCcTBa 3KOHOMUYECKOr0 Pa3BUTHS M TOPrOBJIH
Poccuiickoit ®@exepauuu or 30 oxkrsaops 2007 roma Ne 370 «O0 yrBepxkaeHuH
nepevyHsi JOKYMEHTOB, NMPHJIAraeMbIX K 3asiBJEHHUI0O O NPUOOpeTeHHW NpPaB Ha
3eMeJIbHbI  YYaCTOK, KOTOPbIM HAXOAUTCHA B  TIOCYJAPCTBEHHOM  WJIH
MYHUIMNAJIbHON COOCTBEHHOCTH M HA KOTOPOM PaCHoJIO:KeHbI 3[1aHUs, CTPOEHUs,
COOPY/KEHHS», FABJISAECTCH  3aKOHHBIM OCHOBaHMeM /IA oTkaza OOwmecrBy B
NpUOOpeTeHNH NMPAB HAa 3eMeJbHbIH Y4acTOK B nopsiake nyHkra 1 cratbu 36 3K
P®.

OO0miecTBO 00paTuioch B apOUTpPakKHBIA CyJ C 3asBICHHEM O TMPU3HAHHUH
HE3aKOHHBIM JEHCTBHUA AJMHMHHMCTPALMM IO OTKa3zy B IPENOCTABICHUU 32 ILUIATy B
coocTBeHHOCTh OOIIecTBa 3€MENBHOIO y4yacTka OOIiel Iuiomanasio 255 kB.M. U 00
00s3aHMM  AJIMMHHCTPAallMd TOJATOTOBUTH MPOEKT JOrOBOPA  KYIUIU-IPOAAKH
HA3BaHHOI'O Y4YacTKa U HampaBuTh ero OOIecTBy.

[To muenuto OOwiecTBa, y AJMHHUCTPALMM OTCYTCTBOBAJIM OCHOBaHUSA IS
OTKa3a B TMPEAOCTAaBIECHUH €My B COOCTBEHHOCTb 3E€MEJIbHOIO ydacTKa s
oOCITy’>KMBaHUSI W OKCIUTyaTalldd HaXOJSAIIErocsi B €ro COOCTBEHHOCTH OOBEKTa
HEJBUKUMOCTH, a UMEHHO HEOThEMJIEMBIX €ro 4actei (Tpex KphUIel), TaK Kak
OOmecTBO  MpeACTaBUIO  BCE  HEOOXOAMMBIE — JOKYMEHTBl sl MPUHATHUSA
COOTBETCTBYIOILETO PELICHUS.

Kak cnenoBano u3 MarepuanoB jena, OOIIECTBY NpUHAJIEKAIW Ha IpaBe
COOCTBEHHOCTH HEXWJIOE 3/1aHue (MPOU3BOJICTBEHHO-OBITOBOE 37aHUE C Pa3MEIleHuEM
B HEM MHHHU-TIEKapHU U aJMHUHHCTPATHUBHO-OBITOBBIX MOMEIIEHUI) O0IIeN MIomaabo
1223,6 kB. M M 3eMEIbHbIA Y4YacTOK MIOAAbI0 3176 KB.M MOJA JAaHHBIM 3/IaHHEM.
OcTranbHas 4acTh 3€MENBHOI0 y4acTKa IUIOMAAbI0 255 KB.M O] MPUHAIEKAIIUM EMY
Ha IpaBe COOCTBEHHOCTH YKa3aHHBIM 3JaHUEM, & UMEHHO IOJ €ro YacThl0 - TPeMs
KPBUIbLIAMH HAXOAWJIACh B MyHULIUNIAJIbHON COOCTBEHHOCTH.

C menpl0 3aKIIOYEHHUS JOTOBOpAa KYIUIM-TIPOJAXKU 3€MENbHOrO ydacTKa
omaabio 255 kB. M O0111eCTBO 00paTHIIOCh B AJIMUHUCTPALIMIO.

AnmuHucTpanusi  oTkazasia OOHIECTBY B OTUYXKACHHHM HCHPAIIMBAEMOIO
3€MEJIBHOTO Y4acTKa 10 CIEAYIOIIHMM OCHOBAHUSAM:

- CBUJETEIbCTBO O PETUCTPALMU IpaBa Ha OOBEKT HEIBMKMUMOIO UMYIIECTBA
COJIEPIKAJIO CBEJCHUSI 00 00BEKTE, PACHOI0KEHHOM Ha CMEXHOM 3€MEJIbHOM YYacTKe,
uHbopMaIusl O PAa3pelICHHOM HCIHOJIb30BaHUM KOTOPOIO HE COOTBETCTBOBAIA
pa3pelieHHOMY  HMCIOJIb30BaHUIO, YKa3aHHOMY B  KaJacTpOBOM @AacIoOpTe Ha
WCIIPAIIMBAEMBbIN Y4aCTOK;

- He ObUIM TPEICTABIICHHI B MOJHOM O0BEME JOKYMEHTBI, MepedeHb KOTOPBIX
YTBEPXKJIEH NpPUKa30M MUHHCTEPCTBA HKOHOMHYECKOTO pa3BUTHUS M TOPrOBIU
Poccuiickoit @eaepaunn ot 30 okTsa0pst 2007 roga Ne 370.

ApOUTpaXXHBII Cya OCUUTAN OTKa3 AJMUHUCTPALIMU TPABOMEPHBIM, MTOCKOJIBKY
OOmecTBOM He ObUIM MPEACTABICHBI JOKA3aTE€NbCTBA HAXOXKACHUS OOBEKTa
HEJBMKUMOCTH  3asBUTENI HA  MCHOPAIIMBAEMOM  y4YacTK€ UM JIOKYMEHTHI,
YAOCTOBEpAIOIIME IpaBa Ha  NpPUOOpETaeMblil  3eMeNbHBIM  y4yacTOK  JIMOO
CBUIETEILCTBYIOIINE 00 OTCYTCTBUM TAKUX IPaB.



13

CormacHo nyHkty 1 cratem 36 3K P® rpaxnane W 0OpUANYECKHE JUIA,
UMEIOIINEe B COOCTBEHHOCTH 3JaHUS, CTPOEHHUS, COOPYKEHHUS, DPACIIOIIOKEHHbIE Ha
3€MEJIbHBIX YYacTKaX, HaxOJAIIUXCAd B TOCYAAPCTBEHHOW WJIM MYHULHIIAIBHON
COOCTBEHHOCTH, MMPUOOPETAIOT NPaBa HA 3TU 3€MEJIbHbIE YYaCTKH B COOTBETCTBHH ¢ 3K
P®.

Ecnu nHoe He ycTaHOBIIEHO (eepaibHBIMU 3aKOHAMH, UCKIOYUTEIBHOE MPaBO
Ha NMPUBATU3ALUIO 3€MEJIbHBIX YYAaCTKOB WM IPUOOPETEHHE MTpaBa apeH/Ibl 3eMeIbHbIX
YYaCTKOB MMEIOT IPpaKJaHEe U IOPUAMYECKHE JIMIA - COOCTBEHHUKH 3[JaHUM, CTPOEHUH,
COOpYKEHUH. YKa3aHHOE MPaBO OCYILIECTBISIETCS TpakJAaHaMU W OPUAUYECKUMHU
JULAMH B TOPSJKE U HA YCIOBHSX, KOTOPbIE YCTaHOBIJIEHBbI HactosmuM Konekcowm,
dbenepanbHBIMU 3aKOHAMH.

B cuny monoskeHuil MyHKTa 5 Ha3BaHHOW HOPMBI ISl IPHOOPETEHHS TpaB Ha
3eMEeJbHBIA  Yy4YacTOK TpaxJaHe WIM IOpUIMYEecKHue Julla oOpamamTcs B
UCIIOJIHUTENIbHBI ~ OpraH  TOCYJapCTBEHHOM  BJIACTH WM  OpraH  MECTHOIO
camoyIipaBieHus, yka3aHHble B ctaTbe 29 3K P®D, ¢ 3asBineHneM o npuoOpeTeHuu npas
Ha 3€MEJIbHBIN YYaCTOK C IPHIJIOKEHUEM €ro KaJacTPOBOIO MACIOPTAa.

[lepedyeHb NOKYMEHTOB, MPWJIAra€MbIX K 3asBJICHUIO O MPUOOpPETEHUH MpaB Ha
3eMEJIbHBI  y4YacTOK, YCTAHOBJIEH MNPUIIOKEHHEM K TMpukKasy MwuHucTepcTBa
HKOHOMMYECKOTO pa3BUTUsI U ToproBiu Poccuiickoit @enepanuu ot 30 okts6pst 2007
roga Ne 370 «OO0 yTBep:KI€HUH MEPEUHSI JOKYMEHTOB, MPUJIAraeéMbIX K 3asBJICHUIO O
NpUOOPETEHUH MPaB HA 3€MEJIbHBIN YYaCTOK, KOTOPBIM HaXOJAUTCA B FOCYJapCTBEHHOU
WM MYHUIIMITAIbHONW COOCTBEHHOCTH M Ha KOTOPOM PAaCIOJIOKEHBI 3/1aHUS, CTPOCHHUS,
COOPYIKEHUSD.

VcrioyIHUTENbHBIE OpraHbl TOCYJApCTBEHHOM BJIACTH WJIM OpPraHbl MECTHOTO
caMOympaBlieHUs He  BOpaBe TpeOoBaTh OT  3asBUTENs  IPEIOCTABIICHUS
JOTIOJTHUTENBHBIX JIOKYMEHTOB, 32 HCKJIIOYEHUEM JOKYMEHTOB, IPELYCMOTPEHHBIX
yKa3aHHbIM NepeuHeM (MyHKT 5 ctatbu 36 3K PD).

B nmyHkTax 4 u 5 BpIIEHA3BaHHOTO MEPEYHS NMPAMO YKa3aHO, YTO K 3asIBJICHUIO O
NpUOOPETEHUH IMpaB Ha 3E€MENIbHBbI YYacTOK Mpujaraercs BbIIUMCKa W3 EauHOro
rOCyJapCTBEHHOIO0 peecTpa MpaB Ha HEABWKMMOE HMMYLIECTBO M CIEIOK C HHUM O
npaBax Ha 3JaHHE, CTPOEHUE, COOpPYKEHHE, HaXOJAlIMecs Ha MIpHoOpeTaeMoM
3eMEJIbHOM  y4YacTKe, WJIM KONUU  HUHBIX  JOKYMEHTOB,  YJOCTOBEPSIOIIUX
(ycTaHaBIMBAIONIMX) MpaBa Ha Takoe 3/laHUE, CTPOCHHUE, COOpYKeHHE (IIPU HAIUYUU
3[IaHUM, CTPOCHUH, COOPYKEHUI Ha MTPUOOPETAEMOM 3€MENIbHOM YYacTKe); BBIIIMCKA U3
EnuHoro rocy1apcTBEHHOTO peecTpa npaB Ha HEJBHKMMOE UMYIIECTBO U CAEJIOK C HUM
0 mpaBax (MO0 MX OTCYTCTBMH) HA MPUOOpPETAEMBIN 3eMENbHBIA YYaCTOK WJIM KOIUU
UHBIX JOKYMEHTOB, YJOCTOBEpSIOIIMX MpaBa (OTCYTCTBHUE INpaB) Ha MPHOOpETaeMbIi
3€MENbHBIN YYaCTOK.

Cynom OBLIO YCTaHOBIEHO, YTO B AJIMMUHUCTPALMIO HE OBUIM MPECTABIICHBI
JIOKYMEHTBI, ITPETyCMOTPEHHBIE ITyHKTaMu 4 1 5 ykazaHHoro llepeuns.

[Ipn Takux oOCTOSATENBCTBAX OCHOBAaHUM JJis NPU3HAHUS HE3aKOHHBIMU
NENUCTBUN AJIMUHHUCTPALMU IO OTKa3y B MPEIOCTaBICHUU B COOCTBEHHOCTh 3€MEIBHOTO
y4acTKa HE UMENOCh.

B anemisuMOHHONM MHCTaHIMM pelIeHHe CcyJa T[epBOM MHCTAHIMM HE
007a10BaJIOCh.
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KaccanuonHass MHCTaHUUA MOJJAEpKajla pEeUIeHue apOUTPaXKHOro cynaa (Aeno
NeA11-16889/2009).

6. IIpona:xxa 3eMeJIbHBIX YYAaCTKOB, HAXOASIIUXCH B TOCYJAaPCTBEHHON HJIH
MYHHUIUNAJIbHOMN COOCTBEHHOCTH, COOCTBEHHMKAM 31aHUM, CTPOCHUI,
COOPY:KeHM i, PACTIOJIOKEHHBIX HA ITUX 3eMeJIbHbIX YUACTKAX, OCYIIECTBJISIETCS 0
IleHe, YCTAHOBJEHHONH COOTBETCTBEHHO OpPraHaMH HCIOJHHMTEJIbHOW BJIACTH U
OpPraHamMM MeCTHOI'0 CaMOYNpPAaBJICHUS.

[IpennpuHuMareno MOpUHAAJICKAIA Ha TpaBe COOCTBEHHOCTH OOBEKTHI
HEJBH)KMMOCTH: OJJHOATAXXKHOE CKIIAJICKOE CTPOEHUE TUIOMAABI0 2 976,9 KB.M, HEXMUIIOE
OJTHOATaXHOE CTpOEHUE Iomanpo 435,2 KB.M, CKJIaJCKOE IMOMEIICHHE IUIOMAbIO
905,4 xB.M. YKa3aHHbIE OOBEKTHl HEJIBHKUMOCTH HAXOIWJIMCh HAa 3€MEJIbHOM Y4YacTKe
wiomanaesio 19 637 kB.M. JlaHHBIE 37aHUS M CTPOCHHS paHee ObLIM OTUYXKIEHBI U3
roCyJapCTBEHHONW COOCTBEHHOCTH, YTO MOATBEPK/IAJIOCH IOTOBOPAMU KYIUTH-TIPOTAXKU.

Ha ocnoBanum 3asBienus IlpennpuHumarenss 0 OpelIOCTAaBICHUN 3€MEIbHOTO
y4acTKa B COOCTBEHHOCTb 3a IIaTy AJIMUHHUCTpANei ObUIO U31aHO TIOCTAHOBIIEHUE OT
25 pekabps 2009 roma No 5122 o nmpenocraBineHun IlpennpuHumaTento
UCIPAIIMBAEMOr0 3€MEJIbHOIO Y4acTKa C YCTAHOBJIEHWEM LIEHBI MPOJIaXXU B pazMepe
JECATUKPATHOMN CTaBKH 3€MEIbHOTO Hajlora, To ecth 1 142 354 py©6. 98 kor.

He cormacuBmuch, C 1E€HOM MNpoAaxu, MNpearpuHUMATEh O0paTHiICcS B
apOUTPaKHBIN CyJ] C 3asBJICHUEM O NMPU3HAHUU HE3aKOHHBIM MYHKTa | MOCTaHOBIICHUS
IJIaBbl QJMUHUCTPALIMM B YACTH YCTAHOBJICHUS LEHBI MPOAAXKU 3EMEIBHOIO Yy4yacTKa
oOuieit iomaapio 19 637 kB.M. B pazMepe JECATUKPATHON CTaBKU 3eMEIHHOTO HAJIOTa,
yT0 cocTaBmio 1 142 354py6. 98 kor. 1 00s13aHUN YCTPAHUTD JTOMYIIIEHHBIE HAPYIIICHUS
MpaB M 3aKOHHBIX MHTEPECOB, & UMEHHO: 00s513aTh AJIMHUHHUCTPAILIUIO YCTAHOBUTH IICHY
npoaaxxku B pasmepe 2,5% KagacTpoBOMl CTOMMOCTH 3€MEIBHOTO YyYacTKa, YTO
coctaBmiio 237 491 pyo.

ApOuTpaxHbIil CyJ] IPU3HAT HEICUCTBUTEIBHBIM MYHKT 1 MOCTAHOBJICHUS TJIaBbI
aMUHUCTpPALIMM B YAaCTH YCTAHOBJIECHUSI IEHBI MPOAAXH 3EMEIbLHOIO0 yuyacTka B
pasMepe JeCATUKPATHON CTaBKU 3€MEJIbHOTO Hajiora, 4yTo coctaBuiio 1 142 354 py6. 98
KOIl. M 00s3an AJMUHUCTpPALMIO YCTAHOBHUTH LIEHY IMpojaaxu B pasmepe 2,5%
Ka/IaCTPOBOM CTOMMOCTH 3€MEJIbHOT'0 Y4acTKa, 4To coctaBuiio 237 491 pyo.

[IpuHumas pemieHue, apOUTpaKHbIN CyJ] pyKOBOJICTBOBAJICS CIICIYIOITUM.

B cootBerctBuu co cratbeid 36 3K P® rpaxmaHe W IOpUIAYECKUE JIUIIA,
uMeroIe B COOCTBEHHOCTH, 0€3BO3ME3HOM I0JIb30BAHUU, XO34MCTBEHHOM BEICHUU
WU ONEPATUBHOM YIIPABICHUM 3[aHUSA, CTPOEHUS, COOPYKEHHUSI, pPACIOI0KEHHbBIE Ha
3eMENbHBIX YYacTKaX, HaXOASAIIMXCS B TOCYJIapCTBEHHON WJIM MYHUIUIIAIbHON
COOCTBEHHOCTH, MMPUOOPETAIOT TIPaBa Ha ITU 3€MEJbHBIC YU4acTKH B cooTBeTCcTBUH ¢ 3K
P®. Ilpomaxxa 3€MENbHBIX YYaCTKOB, HAXOJAIIMXCA B TOCYJapCTBEHHOM WIIH
MYHHIIUIIAJIHHOW COOCTBEHHOCTH, COOCTBEHHUKAaM 3[aHUI, CTPOCHHM, COOpPYKEHHIA,
pacmoJIOKEHHBIX HAa ATHUX 3€MEJbHBIX Yy4YacTKaX, OCYLIECTBIISIETCS MO IIEHE,
YCTAHOBJICHHOW COOTBETCTBEHHO OpraHaMU HCIOJIHUTEILHOM BJIACTH M OpraHaMu
MECTHOTO CaMOYTIPaBJICHUS.

CornacHo cratbe 1 3akona Bnaaumupckoii o6mactu ot 11 HosOps 2008 roma
Nel187-O3 «OO0 ycTaHOBIEHUHU ILIEHBI 3€MJIM MPHU MPOAAKE 3E€MEJbHBIX YYacTKOB, Ha
Tepputopur Braaumupckoil o0nacTu» IeHa 3eMENIbHBIX YYacCTKOB, HAXOJSALIUXCS B
roCyJapCTBEHHOW WJIM MYHMIIMIAIBHOW COOCTBEHHOCTH, YCTAHABJIMBAETCS B pa3Mepe
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2,5% kamacTpoBOi CTOMMOCTH 3€MEJIbHOTO Y4acTKa JJIsl KOMMEPUYECKUX OpraHu3anui u
WHIUBU Ty ATBHBIX peanpuHUMATEIIEH, SBJISTFOILIUXCSI COOCTBEeHHHKAMU
PACITOJIOKEHHBIX HA TAKUX 3€MEJIBHBIX YYaCTKaxX 31aHUM, CTPOCHUM, COOPYKEHUH, €CIIN
ATU 3/aHUS, CTPOCHUS, COOPYKEHHUS OBbUIM OTUYXACHBI U3 TOCYJAApCTBEHHON WU
MYHULIMIAIBHON COOCTBEHHOCTH, B TOM YHCJIE B CIydae, €Clid Ha TaKuX 3E€MEJIbHBIX
y4acTKaX BO3BEJICHBI WU PEKOHCTPYUPOBAHBI 3[]aHUs, CTPOCHUS, COOPYKEHHUS.

YuuteiBasi, 4TO KaJacTpoBast CTOMMOCTh 3€MEBHOTO y4acTka,
MPEJOCTaBICHHOTO B COOCTBEHHOCTHh [IpennpuHuMaTe o, COTJIACHO BBIMMCKE W3
roCyJIapCTBEHHOTO KaJacTpa HEABMKMMOCTHU cocTaBisuia 9 519 624 py06. 86 kom., ToO
BBIKYITHasi CTOMMOCTh JOJDKHA Obuta coctaBisTh 237 491 py6. CnemoBaTenbHO,
YCTaHOBJICHHE BBIKYITHOMW IIEHBI 36MEJIBHOTO y4yacTka B pazmepe 1 142 354 py6. 98 kor.
SBJISIETCSL HETIPABOMEPHBIM.

Pemrenne no neny He obxkanmoBanoch (mermo NeA11-1047/2010).

7. 3asiBjieHMe 0 MPU3HAHUYN HE3AKOHHBIM 0TKa3a B nepeoGopMJIeHUN NMPaBa
NMOCTOAHHOTO0 (0eCCPOYHOr0) TMOJIb30BAaHUSA 3€MEJbHBIM Y4YacCTKOM M B
NPeI0CTABJEHUN 3asIBUTEII0 3€MeJbHOr0 Y4YacTKa Ha MpaBe COOCTBEHHOCTH
YAOBJIETBOPEHO, MOCKOJbKY 3K P® He 3ampemaer wpuIud4ecKuM JHLIAM, B
OTHOIIIEHUM KOTOPBIX BBeJeHAa  Mpoueaypa OaHKPOTCTBAa, NpUOOpeTaTh B
COOCTBEHHOCTh 3eMeJIbHbIe YUACTKH, MPUHA/JIEKAIIMe UM HA NMPaBe MOCTOSIHHOTO
(0eccpouHOro) moJIL30BaAHUAA.

B apOutpaxnsiii cyn oOparuics KoomepaTuB c 3asBiI€HHEM O MPU3HAHUU
HE3aKOHHBIM OTKa3a AJIMUHHCTpAllMd B TepeodopMiIeHHH TMpaBa MOCTOSHHOIO
(OeccpouHOr0) MONB30BAHMS HA 3€MENbHBIA y4acTOK, B MPEAOCTABICHUN YKA3aHHOTO
3eMEeNIbHOTO y4acTka B coOcTtBeHHOCTh KoomepatuBa 3a minaty u o0 00s3aHUH
aAMUHUCTpALIMM MOATOTOBUTHh M HalpaBUTh B aapec KoomepaTuBa MpoeKT JOroBopa
KYIUTA-IIPOIAXKH TAHHOTO 3€MEJIbHOTO y4acTKa.

TpeGoBaHrsT MOTHBUPOBAHBI CICAYIONIUM: 3€MEIbHBIM yYaCTOK TPUHAIICKHUT
KoomnepatuBy Ha mnpaBe MOCTOSHHOrO (0€CCPOYHOr0) MOJIb30BAHUS, OJHOBPEMEHHO
Koomnepatus siBjisieTcsi COOCTBEHHUKOM OJIHOATAXKHOTO TEJISITHUKA, PACIIONIOKEHHOTO Ha
YKa3aHHOM 3€MEJIbHOM YYacCTKe, MMO3TOMY Ha OCHOBaHWM cTathu 36 3K PO oH umeer
paBo HA MPUOOPETEHNE yUyacTKa B COOCTBEHHOCTb.

AJIMUHUCTpaIMs OTKazaja B  nepeodOpMIICHMHM TMpaBa  IMMOCTOSHHOTO
(OeccpouHOTr0) MOIB30BaHUS HA3BAHHBIM 3€MEJIbHBIM YYaCTKOM U MPEIOCTABICHUH €TI0
B COOCTBEHHOCTD 3a IUIATY.

Pemenuem apOutpaxkHoro cyaa KoomepaTuBy OTKa3zaHO B YIOBJIETBOPEHUU
tpeboBanuii. Cyn pykoBoacTBoBasics crtaTtbamu 20, 29, 36 3K PO, crateeir 2
®enepanbHOro 3akoHa ot 25 okta0psa 2001 roga Ne 137-®3 «O BBeneHUU B JEHCTBUE
3eMenbHOTO KojAekca Poccutickoit @enepamuny, crarbsimMu 24, 129, 131 deaepanbHoro
3akoHa OT 26 okTs0ps 2002 roma Nel27-D3 «O HecocTosTeTbHOCTH (0AaHKPOTCTBE)» U
HCXOJIWII U3 TOTO, YTO B OTHOIIeHMU KoomepaTuBa BBeJeHa MPOLEAYypa KOHKYPCHOTO
MPOU3BOJICTBA, a NpPUOOpEeTeHHEe UMYIIECTBa 3a IUIaTy B LENAX MOCIeAyIoIei
Mepenpoaki HE OTBEYAET IEJISIM U 3a/1auaM KOHKYPCHOT'O MPOU3BOJICTRA.

B anennsiuMoHHONW MHCTAHILIMKU JI€JI0 HE PACCMATPUBAIIOCK.

[TocranoBnennem denepanbHoro apoutpakHoro cyaa Bonro-Bsarckoro oxpyra
penieHre apOUTPaXKHOro CyJa NMEPBOM MHCTAHIIMM OTMEHEHO Ha OCHOBAaHUM YacTH 2
cTaThi 288 ApOUTpaKHOTO IMpolieccyaabHOro Koaekca Poccuiickoit ®denepanuu.
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KaccanuonHast ”HCTaHUMS yKa3alia Cleayloliee.

CornacHo nyHkTy 1 craten 36 3K P® rpaxaane u ropuIudecKue JIMLa, UMEIOIINe
B COOCTBEHHOCTH, O€3BO3ME3JIHOM IIOJIb30BAHWHM, XO3SIMCTBCHHOM BEJICHHH WIIH
OMEPATUBHOM YyIPAaBICHUU 3/aHUSI, CTPOCHUS, COOPYKEHHS, PACIOJIOKEHHbIE Ha
3eMENIbHBIX yYacTKaX, HaxXOASIIMXCS B TOCYJIapCTBEHHOM WJIM MYHHUIUMIIAILHON
COOCTBEHHOCTH, MPUOOPETAIOT MpaBa Ha ATH 3eMeIbHbIE YYaCTKU B cOOTBETCTBUM ¢ 3K
P®.

Ecnu nnoe He ycTaHoBIIeHO (eiepaabHBIMUA 3aKOHAMU, UCKITIOUUTEIHLHOE TIPABO Ha
MPUBATU3ALMIO 3€MEIbHBIX YYaCTKOB WJIM MPUOOPETEHHE MpaBa apeHIbl 3eMEJbHBIX
YYaCTKOB UMEIOT TpaKJaHEe U IOPUAMYECKHE JIMIA - COOCTBEHHUKH 3JJaHUM, CTPOCHUH,
COOpYKEHUN. YKa3aHHOE€ IMPaBO OCYILIECTBISIETCS TpaxkJaHaMU U OPUANYECKUMHU
JUIAMH B TOPSJKE U HA YCIOBHSX, KOTOPbIE YCTaHOBIJIEHBbI HactosmuM Konekcowm,
benepaabHBIMU 3aKOHAMH.

HUcxonda w3 Ha3BaHHOM HOPMBI, CyJl KAacCCAllMOHHOW WHCTAHUMU MPU3HAJI, YTO
3asiBUTENH 00J1a7]a)T UCKITIOYUTENBHBIM TIPABOM Ha TepeoopMiICHUE TIpaB HA JaHHBINA
3eMENbHBI  Y4YacTOK, IIOCKOJIbKY Ha HCHpPAIIMBA€MOM 3€MEJIbHOM  y4YacTKe
PaCIOIOKEHO HEABMIKMMOE MMYIIECTBO — 3JaHUE TENSATHHUKA, MPaBO COOCTBEHHOCTH
KooneparuBa Ha KOTOpoe OBLIO 3apEerUCTPUPOBAHO B YCTAHOBJIEHHOM 3aKOHOM
MOpsIIKE.

B cuny nyskra 2 crateu 3 ®@enepanbHoro 3akoHa Ne 137-D3 ot 25 oxTsa6ps 2001
rona «O BBeneHUMHU B JeMcTBHE 3eMeENbHOro Kojekca Poccuiickoit ®enepamum»
IOpUANYECKUE JIMIA, 32 UCKIIOUYEHUEM yKa3aHHbIX B nyHkTe | crateu 20 3K POD
IOPUIUYECKUX JIUI], O0O0s3aHbl TEepeoPOPMUTH MPaBO MOCTOSHHOTO (OECCPOUHOrO)
MOJIb30BAHUSI 3€MEJIbHBIMU Y4YaCTKaMU Ha NPaBO APEHIbl 3€MEJIbHBIX YYaCTKOB WU
NpUOOPECTH 3€MENbHbIE yYacTKM B cOOCTBeHHOCTh 10 1 sHBaps 2010 roma B
COOTBETCTBUH C npaBuiamu cratbu 36 3K PO.

B nmynkre 1 cratem 20 3K P® ykazanel jnuna, Ha KOTOPBIX HE BO3JIOKEHA
00s13aHHOCTh TI0 TEPEOPOPMIICHUIO MpaBa MOCTOSHHOTO (0€CCPOYHOr0) MOIb30BAHUS
Ha 3€MeJIbHBbIE YYacTKU. B MpUBEIEHHOM MEpeuHe OTCYTCTBYIOT HOPUAMYECKUE JTUIIA,
HaXOJISIIINECS B Mpoleype OaHKPOTCTRA.

Takum o6pazom, 3K PD He 3anpeiiaer ykazaHHON KaTerOpUU IOPUIMYECKUX JTHUI]
pUOOpPETEHNE B COOCTBEHHOCTh 3€MEJIbHBIX YYaCTKOB, MPUHAICKAIIUX UM Ha MpPaBe
MOCTOSTHHOTO (0€CCPOYHOT0) MOJIb30BAHUSI.

BBeneHne KOHKYpCHOrO TPOM3BOJACTBA HE TMPEKpallaeT MpaBOCIOCOOHOCTH
opuaudeckoro Jymia. [IpaBo moctossHHOTO (0€CCpOYHOro) MOJB30BaHUS 3€METbHBIM
Y4aCTKOM, HECMOTPSI Ha 3aKOHOJIATEIbHBIN 3aMpeT pacrnopsbKeHUs UM (TyHKT 4 CTaThbu
20 3K P®), mpexacrasisier co0oit onpeneneHHy0 UMYIIECTBEHHYIO [IEHHOCTb, TTO3TOMY
OTKa3 OT HEro MOXEeT HaHeCTH yIiepd WHTEepecaM KPEeAUTOPOB OaHKpOTa,
CJIeI0BaTeNbHO, OTKa3 OaHKPOTY B 3aKJIIOYEHUHU JOTOBOpa apeHIbl WM B MHPOJaKe
COOTBETCTBYIOILIETO 3€MEJIbHOTO YYacTKa HE UMEET MO/ COOOM ONMMPAarOIIMUXCs HAa 3aKOH
ocHoBaHui. OTKa3 B oopmiieHHH TpaBa COOCTBEHHOCTH MPEMITCTBYET BKIIOUECHUIO
3€MEJIBHOTO YYacTKa B COCTaB KOHKYPCHOW MAacChl, YTO HapyllaeT MpaBa U 3aKOHHbBIC
HWHTEPECHI JOJKHUKA U €ro KPeAUTOPOB.

Ha ocHOBaHuMM W3I0KEHHOTO CyJ  KAacCallMOHHOW WHCTAaHIMM  TPU3HAI
HEJCHCTBUTENBHBIM OTKa3 AJIMUHUCTPAIMU B MPEJCTaBICHUU 3€MEIBHOTO y4acTKa M
00si3a)1 AZMUHUCTPALIMIO YCTPAHUTH JOIYIICHHbIE HAPYIICHHS MpaB U 3aKOHHBIX
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unrepecoB KooneparuBa u HanpaBuTh B aapec KoomnepatnBa mIpoeKkT I0roBopa KyIUIH-
MPOJIAKH 3€MEJIbHOTO Yy4acTKa.

II1. BeiBoabI 0 pe3yJjbTaraM 00001IeHUA

[TonBoast utor, XOoTeaoCch Obl OTMETUTh, YTO B HACTOSIIEE BpeMs HaOJIIOJaeTCs
YBEJIMYECHHUE YUCIa CIIOPOB, pPACCMAaTPUBAEMbIX apOUTPAKHBIMU CyJIaMU, CBSI3aHHBIX C
BOIIPOCAaMU 3€MJIENOIB30BAHMUS.

AHanmu3 paccMOTpeHHBIX ApOUTpakHBIM CynoM Bramumwupckoit obnmactu men,
CBSI3aHHBIX C MpUMeHeHHeM noJiokeHuit cratbu 36 3K P® B mopsiake raassl 24 AIIK
P®, cBumerenhCTBYeT O TOM, YTO B IEJIOM CyJeOHas TpakTUKa €IUHOOOpasHa,
COOTBETCTBYET TOIXO/aM, BbIpaboTaHHBIM Bpiciium  ApOutpakasiM  Cymom
Poccuiickoit ®deneparuu, a Takxke mpakTuke DenepanbHOrO apOUTPAKHOTO Cyjia
Bonro-Bsrckoro okpyra u IlepBoro apouTpa)kHOT0 aneuiaiMOHHOTO Cy/1a.

W.o. HavanpHHUKA OT/AEIIa aHaIn3a U 0000IIIeHUS
Cy1eOHOM MPaKTUKH, YUeTa U 3aKOHOAATEIHCTBA A.H. KazakoBa

[IepBblii 3aMeCTUTEIH
npeaceaaTeNns apouTPaxKHOTO Cy/1a N.B. Bacunbes

[Ipencenarens 4eTBEPTOTO
Cy1e0HOTO cocTaBa JL.M. [laBBIOBa

Cynps E.B. YmakoBa



