ApbuTtpaxHbii cya Bnagnmupckon o6nactu
OB3O0P
NPaKTUKN PacCMOTPEHUsi CMOPOB 06 aAMMHUCTPATUBHbIX NPaBOHapYLUeHUAX, NPeAyCMOTPEHHbIX ctatben 14.10
Kopekca Poccuickon ®egepaumm o6 agMUMHUCTPATUBHBLIX NpaBOHapyLeHusx, 3a 2010 rog

1.O6Wme nonoxeHusn

Hactosawmin O6G30op noarotoBrneH B cOOTBETCTBMM C NyHKTOM 3.04 nnaHa pabotbl ApbuTtpaxkHoro cypa
Bnapumupckon obnactu Ha nepsoe nonyrogue 2011 roga.

Mpeometom uccnepoBaHuss O6G3opa sBnseTca cygebHas npakTuka ApbuTpaxHoro cypa Bnagumupckon
obnacTu nNo paccMOTPEHUO CNopoB 006 agMUHUCTPATMBHLIX MPaBOHAPYLIEHUSAX, CBA3aHHbLIX C MPUBIEYEHUEM K
agMWHUCTpaTMBHONM oTBeTCTBEHHOCTM no ctatbe 14.10 Kogekca Poccunckon ®epnepaunmn 06 agMMHUCTPaATUBHBIX
npasoHapyweHusax (ganee — KoAll P®).

Cratbenn 14.10 KoAll P® ycrtaHoBneHa OTBETCTBEHHOCTb 3@ HE3aKOHHOE WMCMOSIb30BaHME YYXXOro TOBapHOro
3Haka, 3Haka obCnyXvuBaHUsl, HAMMEHOBaHUS MecCTa NPOUCXOXOEHWS TOBapa WM CXOOHbIX C HUMKW ODO3HAYEHUA LS
OAHOPOAHbIX TOBAPOB.

Cnopbl, CBs3aHHblE C MpUBMEYEHUEM K aAMUHUCTPATMBHOW OTBETCTBEHHOCTM MO YKa3aHHOW cTaTbe,
paccmMaTpuBaloTCsl B paMkax naparpadpa 2 rmasbl 25 ApbutpaxHoro npoueccyanbHoro kogekca Poccuickon ®eagepauun.

Cneuundmka paHHOW kaTeropum crnopoB o6ycrioBneHa TeM, YTO OHW BbITEKAOT U3 agMUHUCTPATUBHbIX
NPaBOOTHOLLEHUIA, CBA3AHHBIX C OXPaHOW WMMYLLECTBEHHbIX NpPaB rpaxaaH, opraHusauun, 3KOHOMUYECKUX WHTEPECOB
rocygapcrsa.

B pamkax gaHHOW KaTeropumn gen apobutpaxHbiM Cy4OM pas3peLlatoTcsi Cropbl, CBA3aHHbIE C NPUBIEYEHEM NNL,
HEe3aKOHHO MCMOMb3YIOLWMX UCKIIOYMTENbHbIE NpaBa npaBoobnagaTens, K aAMUHUCTPATUBHOW OTBETCTBEHHOCTU, B TOM
yucrne nyTem n3bATUSA KOHTpadhakTHOro ToBapa.

KonunyecTtBo gen, CBA3aHHbIX C NPUBIIEYEHNEM K afMUHUCTPATMBHOW OTBETCTBEHHOCTU no ctatbe 14.10 KoArl
P®, B cCcpaBHEHWM C [pyrMMn KaTeropumsimm CnopoB, MOABEOOMCTBEHHbIX apbutpaxHoMy cygy, MO CyLllecTBy
HEe3HauYNTENBLHO.

Tak, cornacHo gaHHbIM CTaTUCTUYECKOro yyeTta, apbutpaxHbiv cygom 3a 2010 rog 6bino paccmoTpeHo 49 gen
yKa3aHHOW KaTeropuu, U3 HUX: no 3 genam 3asiBreHHble TpeboBaHus ObiNn yAO0BNETBOPEHbI MOMHOCTBIO UM YaCTUYHO,
no 46 genam B yooBneTBopeHun TpebosaHui 3asaBUTensM Bbino O0TkasaHo.

B anennsaumoHHOM nopsigke o6xanoBaHo 3 pelleHus cyaa, U3 HUX 2 oTMeHeHbl, 1 octaBrneHo 6e3 u3aMeHeHus.

B kaccauMoHHOM nopsake cyaebHble akTbl He 0GXXanoBanuch.

Mpn paspelwenHnn gen ykasaHHOW KaTeropum apouTpaxHbi Cyd PyKOBOACTBOBarcst Hopmamu [ paxgaHckoro
kogekca Poccunckon degepaumm n KoAll PO, a Takke ydnTbiBan MNpaBONpUMEHUTENbHYIO MNpakTuKy Beiclwero
ApbutpaxHoro Cypa Poccunckon depepaummn, UINOXEHHYH B MHGOPMaUWOHHOM nucbme [lpesvanyma Bbicliero
ApbutpaxHoro Cyga Poccuickon depepaumm ot 13 gekabps 2007 roga Ne 122 «O630p npakTvkym paccMOTPeHUs
apbuTtpaxHbiMK cygamu gen, CBA3aHHbIX C NPUMEHEHNEM 3akoHodaTenbcTBa 06 MHTennekTyansHon co6CTBEHHOCTUY 1
noctaHosneHmn lNneHyma Boicwero ApbutpaxHoro Cypa Poccuiickon ®egepaumm ot 2 uioHa 2004 roga Ne 10 «O
HEKOTOPbIX BOMPOCax, BO3HMKWWX B CyAebHOM MpakTuke npuM paccMoTpeHun pgen o6 agMUHUCTPaTUBHBIX
NpaBOHaPYLLEHUSX .

Il. MpakTuka paccMoTpeHUA gen AaHHOM KaTteropum

1. OTcyTcTBMeE rocyaapCcTBEeHHOM peructpauMm HaMmMeHOBaHMA MeCcTa NPOUCXOXAEeHUA ToBapa ABNSIeTCH
OCHOBaHueM Ans oTkasa B yAOBIETBOPEHUU 3asABNIEeHNA O NPUBMIEYEHUU K aAMUHUCTPAaTUBHON OTBETCTBEHHOCTU
(meno NeA11-6721/2010).

Ynpaenenne obpatunocbk B apbuTpaxHbii Cyd C 3asdBfeHMeM O npuenedveHun obuwectBa «3» K
a4MWHNCTPATMBHOM OTBETCTBEHHOCTU, NpeaycmoTpeHHom ctatben 14.10 KoAll P®.

B obocHoBaHuMe cBoux TpeboBaHMI YNpaBrieHMe cocnanocb Ha To, 4YTOo obwecTBO «3» OCyLEeCTBANO
opraHmsaumio  cTumynupytowen notepen «CyacTnuBbI  Criydyam» B KOMMBLIOTEPHbIX Kyb6ax C  HEe3aKOHHbIM
NCNONb30BaHNEM HaUMEHOBaAHMUSI MeCTa W3rOTOBMEHUs] JOTEPENHbIX TEPMUHANOB U (OUPMEHHOTO HaMMEHOBaHUS
npouseoguTens — obwectea «T» ropoga Kuposa. Mo ero mMHeHuto, B gencteBusix obliectBa «3» UMENUCb NPU3HAKK
BMEHSIEMOro eMy aAMUHUCTPATUBHOIO NpaBOHaPYLUEHWS!, Bbipa3nBLUErOCs B UCMONb30BaHUM CXOAHbIX 0603HaYeHuIn ons
OAHOPOAHBLIX TOBAPOB, @ MMEHHO B UCMONb30BaHUN (OMPMEHHOIO HaMMEHOBaHUA topuanveckoro nuua — obuwectea «T»
A5 TIOTePENHbIX TEPMUHATOB.

ObwecTtBo «3» 3asBneHHoe TpeboBaHWE He MPU3HamNo, yKa3aB Ha TO, YTO B MaTtepuanax gerna orcyTCTBOBanu
CBeEHMs1 O roCy4apCTBEHHOW PErMcTpaumMm HavMEHOBaHWS MEeCcTa MPOUCXOXOEHWUS TOBapa, a MMEHHO CBEAEHMS O
perucTpaumm notepenHblX TepMmuHanos obuwectea «T» ¢ MECTOM U3roTOBMNEHMS - ropoaoM Kuposom.

CornacHo nyHkTy 1 ctatbum 1516 [paxgaHckoro kogekca Poccuiickon Pepepaumm HaMMeHOBaHMEM MecTa
NMPOUCXOXOEHUST TOBapa, KOTOPOMY MPEeLOCTaBMSIETCA MpaBoBasd OXpaHa, ABnsieTcss obo3HavyeHwe, npepcTaBnsioLlee
coboi nnbo copepxallee COBPEMEHHOE WNU UCTopu4veckoe, oduumanbHoe unu HeodmumanbHoe, MOMHOE Wn
COKpaLleHHOEe HauMEeHOBaHWE CTpaHbl, FOPOLCKOrO UMK CEMbCKOro NoceneHnsl, MECTHOCTU Uin Apyroro reorpadou4eckoro
obbekTa, a Takke 00O03HayeHue, MPOM3BOAHOE OT Takoro HauMEHOBaHWS W CTaBLUEEe WU3BECTHbIM B pe3yribTare ero
NCNONb30BaHUS B OTHOLWIEHWM ToBapa, OCOOble CBOWCTBA KOTOPOro WCKMHOYUTENBHO WNU MaBHbIM  0Bpasom
ONpeaenstoTca XxapakTepHbIMW ONs AaHHOrO reorpadmnyeckoro obbekTa NPUPOLAHBLIMU YCIOBUAMU U (MNK) FIHOACKUMMA
dakTopamu.

B cootBetctBUMM c nyHkTOM 3 cTtatbu 1519 [paxgaHckoro Kogekca Poccuiickon depepaumm He gonyckaercs
NCNONb30BaHNEe 3aperMcTpMpoBaHHOIO HaUMEHOBaHUSI MeCcTa MNPOUCXOXAEHMS ToBapa nuUaMKn, He WMELLUMU



COOTBETCTBYIOLLEro CBUAETENLCTBA, AaXe eCnn Npu 3TOM yKasbliBaeTcs NOANIMHHOE MECTO MPOUCXOXOEHUS ToBapa Unu
HaumeHOBaHWe UCMonb3yeTcs B nepesoae NMBo B COMETaHUM C TaKUMM CIOBaMM, Kak «poa», KTUM», KUMUTALMA» U TOMY
nogobHbIMK, a Takke UCNONb30BaHMe CX04HOro 0603HayveHns ans nobbix TOBapoB, CNOCOGHOro BBECTU NoTpebutenel B
3abnyxaeHne OTHOCUTENbHO MecTa MpPOUCXOXAEHN W 0cobblX CBOWCTB ToBapa (HE3aKOHHOe WCMOoNb30BaHWe
HauMeHOBaHMSA MecTa NMPOUCXOXAEHWS ToBapa).

B cuny ctatbn 1518 [paxgaHckoro kogekca Poccunckon defepaunm HaMMeHOBaHWE MecTa MPOUCXOXAEHMUS
TOBapa NPU3HaEeTCs N OXpaHseTCsa B CUNY rocy4apCTBEHHON perucTpauum Takoro HaMMeHOBaHUs; HaMMEHOBaHNe MecTa
NPONCXOXAEHNS ToBapa MOXeT ObiTb 3aperucTpupoBaHO OOHWM WM HECKONbKUMW rpaxgaHamu nmbo topuanyeckumm
nuuamy;  nvuaM,  3aperucTpupoBaBLUMM  HauMEHOBaHWEe MecTa MPOUCXOXAEHUs ToBapa, npeaocTaBnsaeTcs
NCKMIOYUTENBbHOE MPaBO UCMOMb30BaHUS 3TOTO0 HAVMEHOBaHWs, YOOCTOBEPSAEMOE CBUAETENLCTBOM, MPU YCIOBUM, YTO
Npou3BOAMMBIA 3TUMM fnvuamMy ToBap oOTBevyaeT TpeboBaHusMm nyHkta 1 ctatem 1516 [paxpaHckoro Kopekca
Poccuickon ®egepavmu.

Takum obpasom, Ana Toro, YToObl HAVMEHOBaHWE MeCTa NPOUCXOXAEHUsI TOBapa NpM3HaBanochb M OXpPaHANoCh
Ha Tepputopun Poccuiickon ®degepaunn, HeEOOXOAMMO OCYLLECTBUTb TOCYAAPCTBEHHYIO PErucTpauuio  AaHHOro
HauMeHOBaHMS.

Kak cneposano 13 matepuanoB Aena, akt rocyaapCcTBeHHON perucrpaumm obuiectsom «3» B dpeaepanbHOM
OopraHe WCMONMHWUTENbHOW BnacTM MO MHTENneKTyanbHoW cobcTBeHHOCTN (PocnaTeHT) HauMMeHOBaHWs MecTa
NPOUCXOXAEHNS TOBapa N NpeaoCcTaBeHNs eMy UCKIIUYUTENBHOrO NpaBa Ha Kakoe-nnbo paHee 3aperncTpupoBaHHOE
HavMeHOoBaHNe MecTa NPOUCXOXAEHUS TOBapa He NOATBEMKAArNCs COOTBETCTBYOLNMN AOKYMEHTaAMU.

Mpu Takmx obcToATENbCTBAX CyA NPULLIEN K BbIBOAY 00 OTCYTCTBMU OCHOBaHUIA ANs NpuBreYveHus obiectsa «3»
K aAMVHUCTPAaTMBHOWN OTBETCTBEHHOCTM 3a NpaBoHapyLleHue, npegycmoTtpeHHoe ctatben 14.10 KoAll PO, B cBA3u ¢
OTCYTCTBMEM CODObLITUA NPaBOHaPYLLEHUS U OTKasan B y4OBNETBOPEHWUUN 3aABNEHHbIX TPeOoBaHWN.

AnennsauMoHHas MHCTaHUUs Noaaepxana pelleHne cyaa nepeon MHCTaHUmm.

AHanornyHas nosuums nanoxeHa B pewenunn no gaeny Ne A11-6720/2010.

2. HesakoHHOe pa3melyeHMe TOBapHOro 3HakKa Ha TOBapax, 3TMKETKaX, ynakoBKax TOBapoOB Bne4er
aAMUHUCTPATUBHYIO OTBETCTBEHHOCTb, NpeaycMoTpeHHyo ctaTtben 14.10 KoAll P® (neno NeA11-1547/2010).

YnpaeneHue (3asBuTenb) 06paTunocb B apOUTPaxHbIM Cyd C 3asBEHUMEM O MPUBREYEHUN UHAMBUAOYANbHOMO
npeanpuHumatens K. K agMUHUCTPATMBHOW OTBETCTBEHHOCTU, NpegycMoTpeHHon ctatber 14.10 KoAll Po.

3asiBneHMe MOTUBMPOBAHO TEM, YTO MWHAMBMAYanbHbIM npeanpuHumatens K. 3aHumaeTca peanusauven
KOHTpadakTHbIX TOBapOB.

WHaunsmayanbHbin npegnpuHmatenes K. npuaHan TpeboBaHus, ykasaB Npu 9TOM Ha CBOK HEOCBELOMMEHHOCTb O
TOM, 4YTO peanuayemas UM nNpoaykums bbina KoHTpadakTHON.

YpoBneTtBopss 3asBrneHHble TpeboBaHus, Cyd PyKOBOACTBOBASCS CneaytoLmM.

B cuny nyHkta 1 crtatbm 1484 [paxgaHckoro kogekca Poccurickon ®degepauumn nuuy, Ha UMS KOTOPOro
3aperncTpmpoBaH TOBapHbI 3HaK (NpaBoobnagartento), NpPUVHAANEXUT WUCKITYUTENbHOE MpPaBO  UCMNOMb30BaHUS
TOBApHOro 3Haka B COOTBETCTBMM CO cTatben 1229 [paxgaHckoro kopekca Poccuiickon depepaumm nobbiM He
NPOTMBOPEYALLUM 3aKOHY CrMocoboM (MCKMIUMTENBHOE MNpPaBO Ha TOBapHbI 3HaK). [lpaBoobnagatenb MOXET
pacnopsXXaTbCs UCKIIOYUTENBHBIM MPABOM Ha TOBApPHbIV 3HAK.

VcknountensHoe NpaBO Ha TOBAapHbIA 3HAK MOXeT OblTb OCYLLECTBMEHO ANS MHAMBUAyanu3auum TOBapoB,
paboT unu ycnyr, B OTHOLLIEHUM KOTOPbIX TOBapHbIN 3HaK 3aperncTpmpoBaH, B YaCTHOCTU, NyTEM pasMeLLeHNs TOBApHOIO
3Haka Ha ToBapax, B TOM 4YMCre Ha 3TMKEeTKax, ynakoBKax TOBapoB, KOTOpble NPOM3BOAATCA, NpeanaralTcs K npogaxe,
npogarTCcH, AEMOHCTPUPYIOTCS Ha BbICTaBKax M sipMapkax Mnn MHbIM 0Bpa3oM BBOAATCA B rpaxaaHCkui obopoT Ha
Tepputopun Poccuinckon deagepaumm, nnbo XpaHATCs UNu NepeBo3sATCA C 3TOW Lenblo, MO0 BBO3ATCA Ha TEPPUTOPUIO
Poccuiickon depepaumu.

B cootBetcTBUM C nyHKTOM 3 cTaTbn 1484 [paxagaHckoro kogekca Poccunckon depepaumm HUKTO He BrpaBe
ucnonb3oBaTe 0e3 paspelleHus npaBoobnagartens cxogHble C ero ToBapHbiM 3HaKOM OOO03Ha4YeHWUs B OTHOLUEHMU
TOBapoB, ANA WMHAMBUAyaNU3auuM KOTOPbIX TOBApHbIA 3HaK 3aperncTpyMpoBaH, WUNu OOHOPOAHbIX TOBapoB, €cnv B
pesyrbTaTe Takoro UCMNosib30BaHUSA BO3HUKHET BEPOSTHOCTb CMELLEHUS.

VMcxogsa u3 ykasaHHbIX MPaBOBbIX HOPM, HE3aKOHHOE pa3MelleHne TOBApHOro 3Haka Ha ToBapax, 3TUKEeTKaXx,
ynakoBKax TOBapOB BIIEYET aAMUHUCTPATMBHYIO OTBETCTBEHHOCTb.

Cynom ObIno yCTaHOBIEHO, YTO NpaBoobnagaTeniemM UCKNIoYMTENbHbIX NpaB Ha TenedoHbl, Nogd BUAOM KOTOPbIX
npogasan TenedgoHbl MHAMBMAYyanbHbIN NpegnpuHumMaTens K., aBnsnocb obwectBo «Hy». CornmacHo 3akroyeHuto
crneunanucta, peanuadyemasi npegnpvHUmarteneM npoaykums siBndnack KOHTpadhakTHOW, MOCKONbKY npegnaraemasi K
npogaxe Mogenb TernedoHa OTCYTCTBOBana B MOAENbHOM psaay npaBoobnagaTens, U Hukorga obwectBom «H» He
npon3Bogunacs.

Mpn Takmx obcToATenbCTBax Cyd NPUBIEK WMHAMBMAYyanbHOro npeanpuHuMatensd K. K agMuHUCTpaTuUBHOW
OTBETCTBEHHOCTU, NpegycMoTpeHHon ctatbent 14.10 KoAll PO, B Buge agMmHucTpatusBHoro wrpada. Mpu HasHayveHum
aOMVHUCTPATUBHOIO Haka3aHus cyn, pykoBoAcTBysicb cTtatbsamu 4.1 un 4.2 KoAll P®, yuyutbiBan npusHaHue
nHAMBMAYanbHbIM NpegnpuHumaTenemM K. cBoel BHbI, COBEPLUEHME NPaBOHAPYLLIEHUS BrepBbIE.

B 71O e Bpemsi, cyq He ycTaHoBUNI OOCTOATENbCTB, KOTOPblE MOMM Obl CBUOETENbLCTBOBATbL O
Masio3Ha4YNTENBbHOCTN COBEPLLEHHOIO NpeanpuHMMaTenemMm agMMHUCTPATUBHOMO NPaBOHaPYLUEHWS.

Peluenne no geny He o6xanoBanocs.

3. Ucnonb3oBaHWe 4Yy)XOro TOBApHOro 3Haka MMM CXOAHbIX C HUM OOO3HA4YeHUM AN OAHOPOAHbIX
ToBapoB 0e3 cornaweHusi ¢ npaBoobnagartensAMu Ha3BaHHbIX TOBapHbIX 3HAaKOB 00 MX MCNONb30BaHWUU
AABNAETCA OCHOBaHMWEM ANA NpUBNEYeHUsi npeanpuHMMaTens K agMUHUCTPATUBHOM OTBETCTBEHHOCTU (Aeno
NeA11-4855/2010).



Mexay nhansmayanbHbIM npegnpuHuMaTtenem X. n komnaHuen "b" Obin 3aknioveH 4OroBop Ha NOCTaBKy ToBapa
"CTOK MY>XCKOW W >XeHckon opexabl". 1o gaHHOMYy OOroBopy Ha TaMOXeHHyk Tepputopuio Poccunckon depepaumm
MHAMBUAYanbHbIM NpegnpuHumMaTenemM X. 6bin BBE3€H TOBap - KeHckue oyTOOomMKM.

TamoXHsi npu nNpoBedeHWM [OCMOTpa TOBApPOB, MPOLUIEAWMX TaMOXEHHOe oOdopMIIEHME MO TPy30BOWA
TaMOXEHHOW Aeknapauuu, ycTaHOoBWMa, YTO Cpedn TOBapoB, MPEAbLSBIEHHbIX AMS OEKnapupoBaHUS, HaxogouIUCh
XKEHCkMe yTOONKM, MapKUMpOBaHHble TOBapHbIMM 3Hakamu "BB". YkasaHHbIi ToBap Obin M3bAT M nNepefaH Ha
OTBETCTBEHHOE XpaHEHME.

CornacHo noctaHoBreHnto TamoxHu Gbina HasHa4veHa naeHTugmKaunoHHas akcnepTraa. Kak ycmaTtpusanoch 13
3KCMEPTHOrO 3aknioveHusi, 0003HayYeHUss Ha ToBape OblM CXOAHbI OO CTEMNEHM CMELLeHVs C APYrMMU TOBapHbLIMU
3Hakamu. JKCrnepT-ToBapoBen Mpu3Harn, YTO NpeAcTaBleHHbI obpasel, ToBapa He npousBedeH Kem-nubo un3
npegcraBuTenen npasoobnagartens n UMen psg NpuU3HakoB KOHTPadaKTHOCTY.

YCMOTpEB B AENCTBUAX UHAMBUOYANbHOIO npegnpuHumaTtenst X. cocTaB agMUHUCTPATMBHOIO NpaBoOHapYLLUEHUS,
TamMOXHsi cOocTaBuria B OTHOLUEHWM HEro npoToKoyl 00 agMMHUCTPaTUMBHOM MpaBOHAapyLWeHUM U obpatunacb B
apbuTpaXHbIN Cyf C 3asiBIIEHNEM O NPUBIIEYEHUN NPeAnpUHMUMAaTENs K agMUHUCTPATUBHOWM OTBETCTBEHHOCTMW.

ApOuTpaXHbIV cyn B yOOBNETBOPEHUN 3asiBIEHHbIX TpeboBaHWI OTkasar.

Mpun aTOM CyA nocuuTar, YTO TaMOXHS He Jokasana Hanuyve B 4ENCTBUAX MHOUBMOYANbHOrO npeanpuHuMmaTens
X. cocTaBa BMEHSIEMOIO eMy afMWHUCTPATMBHOIO NpaBoHapyLUeHus. MNMpeacTaBneHHble B AeN0 3KCNEPTHOE 3akioyeHne
1 NMcbMO NpaBoobnagaTenst He ObINKM NPUHSATLI CY0M B Ka4ecTBe JOCTaTOYHOro AokasaTenbCTBa.

MepBbIi  apOUTPaXKHbIA  anennsiuMoOHHbIA  Cyd OTMEHWN pelleHve cyda WM NpuBREeK  MHOAUBMOYaNbHOro
npegnpuHumMaTens X. K agMUHUCTPATMBHOW OTBETCTBEHHOCTM.

ANennsauMoHHbINA cya UCXOAMN 13 cnegyoLero.

CornacHo ctatbe 1477 [paxgaHckoro koaekca Poccuiickon ®depepaumm Ha TOBapHbIA 3HaK, TO €eCTb
0bo3HayeHWe, cryxawee Ans  UHAMBMOyanusauuum  TOBapOB  OpUMAMYECKUX  NUL, WM MHAMBUAYaIbHbIX
npegnpuHMMaTenemn, NPU3HaeTCst UCKIIOYMTENBHOE NPaBo, YA0CTOBEPSieMOe CBUAETENBCTBOM Ha TOBaPHbIA 3HaK.

B nyHkTe 3 ctatbn 1484 paxgaHckoro kogekca Poccuiickon degepaumm npegyCMoTPEHO, YTO HUKTO He BNpaBe
ucnonb3oBatb 6e3 paspelleHunss npaBoobragaTens CxodHble C ero TOBapHbIM 3HAKOM OOO03HaYeHWst B OTHOLLEHWUU
TOBapoB, AN WHAMBUOyaNu3auun KOTOPbIX TOBAPHbIA 3HaK 3aperncTpyMpoBaH, WM OOHOPOAHbLIX TOBapoOB, €cnv B
pesyrbTaTe Takoro UCMosib30BaHUS BO3HUKHET BEPOSITHOCTb CMELLEHUS.

B cootBetcTBUM Cc nyHKkTOM 1 cTatbn 1515 paxagaHckoro kogekca Poccuiickon ®egepauun ToBapbl, 3TUKETKM,
yMNaKkoBKM TOBapPOB, Ha KOTOPbIX HE3aKOHHO pa3sMelleHbl TOBApPHbIA 3HAK UMW CXOQHOE C HUM A0 CTereHU CMeLleHust
0603HaveHne, SABNATCA KOHTPadaKTHLIMU.

Kak ycmatpuBanocb 13 ¢aktnyeckux obCTosaTenbCTB Aena, npaBoobnagartenem ToBapHbiX 3HakoB "B" n "B"
saBnanacb komnaumsa "M". ToapHbIi 3HaK "B" Gbin BkMoYeH B [[OCYyAapCTBEHHbIN PEEeCTp TOBAPHbIX 3HAKOB U 3HAKOB
obenyxmaHua Poccunckon degepaumm, 0 YeMm BblgaHO CBMAETENLCTBO. B cooTrBeTcTBUM ¢ NMucbMom PepeparnbHoro
rocyaapCTBEHHOrO yupexaeHusa "degepanbHbli MHCTUTYT NPOMBbILLIIEHHON cobcTBEHHOCTU deaepanbHON crnyxObl No
WHTENNEeKTyanbHon CO6CTBEHHOCTM, NAaTEHTaAM U TOBApHbIM 3HakaMm" ToBapHOMY 3Haky "B" Ha Tepputopum Poccunckom
degepaumn npegoctaBneHa MpaBoOBas OXpaHa Ha OCHOBaHUM MexayHapogHow peructpauun. BseseHHble
npegnpuHuMaTtenem ToBapbl (PyTOOMKM KEHCKMe) SBNANNCb OAHOPOAHBLIMU MO OTHOLLEHWIO K TOBapam, Ha KOTopble
pacnpocTpaHseTcs AeCTBNE CBUOETENbCTB O PErMcTpauum Bollleyka3aHHbIX TOBapHbIX 3HAKOB (ogexaa). M3 3assneHus
npegcrasnTens npasoobnagaTtens TOBapHbIX 3HAKOB CneaoBario, YTo npaBoobnagarenemM ykasaHHbIX TOBapHbIX 3HAKOB
He 3aKryanocb HUKaKMX cornalleHnin o6 CNonb3oBaHNM TOBAPHbLIX 3HAKOB C MHAMBWAYaNbHBIM NpeanpuHumMaTenem X.

Ha ocHOBaHUW BbILLEU3MNOXEHHOrO anennsumMoHHbIN Cyd npuwen K BbiBOQY O TOM, YTO cobpaHHble no geny
JoKaszaTenbcTBa B WX COBOKYMHOCTM MOATBEPXKOAlT hakT COBEpLUeHWNs WHAMBMAyanbHbIM MpeanpuHumarenem X.
a4MWUHUCTPATMBHOIO NpaBoHapyLLeHUs, npeaycMoTpeHHoro ctatben 14.10 KoAll PoO.

AHanorn4yHasa no3uumsa BbipaxkeHa B noctaHosneHun NepBoro anennsaumoHHoro cyaa no aeny NeA11-4630/2010.

4.Bonpoc o0 cxoAcTBe OO CTENEeHUW CMeLeHUs ABYX CJIOBECHbIX O0O3HAa4YyeHWW, MPUMEHSIeMbIX Ha
OOHOTUMHbLIX TOBapax, MOXeT ObITb pa3pelleH CyAoM C no3vuuMm psigoBoro notpeoutens (oeno NeA11-
1645/2010).

Komnanua «LACOSTE S.A.» sBnsanack npaBoobnagatenem toBapHoro 3Haka «LACOSTE».

VHavBmnayaneHbI npeanpuHuMatens T. npeanaran K npogake My)CKue mpkemnepa, MapKMpoBaHHbIE TOBAPHbIM
3Hakom «LACOSTE». B xoge npoBepku MarasvHa uwHAMBUOyarnbHoOro npegnpuHumMatend T. YnpaBneHuem Obinu
BbISIBITEHbI NPU3HAKN KOHTPadgakTHOCTW 3TUX TOBapOB.

YcTaHOBMB B OEWCTBUSIX  WHAOMBMAyanbHOrO  npegnpuHumatens  T. Mpu3HakM  agMUHUCTPaTUBHOMO
npaBoHapyLLeHus, YnpasneHve obpatunock B Cyg C COOTBETCTBYHOLLUM 3asiBlIEHNEM.

B cuny nyHktoB 2, 3 crtatbm 1484 [paxgaHckoro kogekca Poccunckon ®degepaumm HUKTO He BrpaBe
ucnone3oBaTe 0e3 paspelueHuss npaBoobnagartens CxogHble C ero TOBapHbIM 3HAKOM O0O3HayYeHMs B OTHOLUEHMU
TOBapoB, AN WHAMBUAYyaNU3aUUM KOTOPbIX TOBAPHbIA 3HAK 3aperncTpyMpoBaH, UMM OOHOPOLHbIX TOBAapoOB, €Cnv B
pesyrnbTaTe Takoro UCMoSIb30BaHUSA BO3HUKHET BEPOSITHOCTb CMELLEHUS.

B nognyHkte 14.4.2 nyHkta 14.4 lpaBun cocTaBneHws, Nodayn U pacCMOTPEHUsI 3asdBKU Ha perucrpauumio
TOBapHOro 3Haka 1 3Haka obcnyxmBaHus, yTBepXaeHHbIX Mpukasom Poccuiickoro areHTcTBa Mo nateHTam M TOBapHbIM
3Hakam oT 5 mapta 2003 roga Ne 32, ycTtaHOBNeHO, 4YTO 0OO3HAYEHWE CYUMTAETCH TOXAECTBEHHbIM C OPYrnMm
0003Ha4YeHMeM, ecnm OHO COBMagaeT C HUM BO BCEX 3MeMeHTax; B Crnydae ecrnvm ogHo oD03HayeHue accouumpyeTcs C
OpyrMM 00O3HayYeHMeM B LENOM, HECMOTPS Ha WX OTAENbHbIE OTMMYWS, OHWM CYUTATCH CXOO4HbIMW OO CTENeHu
CMeLLEeHMsI.

Mpe3nanym Boiclwero ApbutpaxHoro Cyaa Poccunckon ®egepaumm B NyHKTe 13 MHPOPMALMOHHOIO Nnucbma oT
13 pekabpsa 2007 roga Ne 122 «O630p NpakTMKM pPacCMOTpPeHus apbuTpakHbIMW Cydamu Aerl, CBSA3aHHbIX C
NPYMEHEHEM 3aKoHodaTenbCTBa 00 MHTENNEeKTyanbHONW COOCTBEHHOCTU» pPa3bsCHWUIT, YTO BOMPOC O CXOACTBE [0



CTEMEHW CMeLleHUs OBYX CMOBECHbIX 00O03HauYeHWI, MPUMEHSIEMbIX Ha TOBapax uUCTUa M OTBETYMKa, MOXET ObiTb
pa3pelleH CyaoM C No3uLMK PsiA0BOro NoTpedbuTens u cneumanbHblX 3HaHWM He TpebyerT.

Cypn ycTaHoBMWI, YTO NpeAcTaBneHHast npeanpyHuMaTtenemM Npoaykums Ha Tepputopuio Poccuiickon ®epepauum
npaBoobnagatenem M ynofIHOMOYEHHbIM MM NULIOM He MoCTaBnsnacb, MpaBa Mo MCNOMb30BaHUIO TOBApPHOrO 3Haka
«LACOSTE», B TOM u4ucrne nocpencTBOM 3aKMHOYEHWUs] COrnalleHun, WUHAMBUAyanbHOMy npegnpuHumaTento T. He
npegocTaBnAnNUCh, pakT HE3aKOHHOTO MCMOSMb30BaHUSI TOBAPHOrO 3Haka MHAVBUAyanbHbIM NpeanpuHuMarenem T. He
ocnapwvsancs.

Mpn Takmx obcToATeNnbCTBaX Cyd Mpuen K BbIBOAY O HanMuMum B OEWCTBUMAX  MHAWBWUAYArbHOrO
npegnpuHumatens T. No peanusauum KOHTpadpakTHOrO ToBapa COCTaBa agMUHUCTPATMBHOIO MpaBOHapYLUEHWS,
npegycmoTpeHHoro ctatben 14.10 KoAlN P®, n npuenek ero kK agMMHUCTPATUBHON OTBETCTBEHHOCTM.

Pewwenue no geny He obxanoBanock.

5. Mano3HauyMTenbLHOCTb aAMUHUCTPATUBHOIO NMPaBOHAPYLUEHUSI MOXET UMETb MeCTO NMpPU OTCYTCTBUM
CyLeCTBEHHOW Yrpo3bl OXpaHAEMbIM OOLECTBEHHbIM OTHOLIEHUSAM U TONbLKO B MCKIHOYMTENbHbIX CIyYasax
(meno NeA11-8425/2010).

YnpasneHvnem Gbina npoBeaeHa NpoBepka TOProBon AeATENbLHOCTU MHAMBMAYanNbHOro npeanpuHumarens C., B
Xo[e KOTOpOoW ObIno BbIABMEHO, YTO MHAMBUAYaNbHbIV NpeanpuHumMaTtens C. 4onyCTun K peanv3aLumm KPOCCOBKN C
BOCMNpou3BeaeHnem ToBapHbix 3HakoB «Adidas» n «Nike», 6e3 pa3pelueHns npaBoobnagarenei ykazaHHbIX TOBapPHbIX
3HaKOB.

Mo pesynbTatam npoBepku ToBap Gbin U3BbAT M3 060POTa, a B OTHOLLEHUW UHAMBUAYANBHOrO NpeanpuHuMaTens
C. Bo30OYyxaeHo aerno o6 agMUHUCTPaTUBHOM MPaBOHaPYLLEHUN.

3aknyeHnsiMn 3KCNEPTU3, NPOBEAEHHbIX B pamkax Aerna 06 agMMHUCTPATUBHOM NPaBOHapPYLLEHWUWN, U3bATbIE
ToBapbl ObINM NpU3HAHbI KOHTPagaKTHLIMM.

YCMOTpeB B AENCTBUAX UHAMBMAYANBHOrO NpeanpuHnumarenst C. NnpusHaku coctaBa aAMUHUCTPATMBHOMO
npaBoOHapyLLEeHWs, NpenycMoTpeHHoro ctatber 14.10 KoAll P®, YnpasneHve o6patunocb B apbutpaxHbii cya ¢
COOTBETCTBYIOLLMM 3asiBNIEHNEM.

ApbuTpaxHbI cyn oTkasan B YOOBMETBOPEHWM 3asiBNEHHbIX TpeboBaHWi B CBA3M C Mano3HaYUTeNbHOCTbHO
aAMUHUCTPATUBHOIO NPaBOHAPYLLUEHUS.

MpuHnmas pelueHne, apbutpaxHbIn Cya pyKOBOACTBOBAsCSA CrneayoL M.

B cuny nyHkta 1 crtatbm 1484 [paxgaHckoro kogekca Poccuiickon ®epepauumn nuuy, Ha UMsi KOTOPOro
3aperncTpmpoBaH TOBapHbIM 3HaK (NpaBoobnagartento), MNpPUVHAANEXUT WUCKITYUTENbHOE MpPaBO  UCMNOMb30BaHUS
TOBaApHOro 3Haka B COOTBETCTBUM cO cTaTben 1229 [paxpgaHckoro kogekca Poccuiickon depgepaumm nobbiM He
NpoTUBOPEYaLLMM 3aKOHy CrnocoboM (UCKNuYMTENbHOE NpaBO Ha TOBapHbIM 3Hak). [lpaBoobnagaTtenb MoXeT
pacnopsXXaTbCa UCKIIOYUTENBHBIM MPABOM Ha TOBAPHbIV 3HAK.

Hukto He BnpaBe ucnonb3oBaTb 6e3 paspelleHns npaBoobnagatens CxofHble C ero TOBapHbIM 3HAKOM
0003HayYeHMs B OTHOLLIEHWM TOBapoOB, AONA WHAMBMOyanu3auum KOTOPbIX TOBapHbIA 3HaK 3aperucTpupoBaH, Unun
OLHOPOAHBLIX TOBAPOB (YCnyr), ecnv B pe3ynbTaTe Takoro UCMnofb30BaHNS BO3HUKHET BEPOATHOCTb CMeLleHUs (NMyHKT 3
ctatbn 1484 NpaxkgaHckoro kogekca Poccunckon ®enepaumm).

Cya, ycTtaHoBMB haKT npeabsaBneHns nHamsmayansHeiM npeanpuHmarenem C. kK npogaxe KpOCCOBOK C
HEe3aKOHHbIM BOCMPOM3BEAEHNEM Ha HUX TOBapPHbIX 3HaKoB «Adidas» n «Nike» npu OTCyTCTBMM cornalleHus ¢
npeacrasuTenammn npasoobnagarenen, NpuLLIEn K BbIBOAY O HanmM4Mm B AEMCTBUAX MHOUBMOYAIbHOIO
npeanpuHumartenst C. coctaBa agMUHUCTPATMBHOTO NpaBoHapYLUEHUS, NpeaycMoTpeHHoro ctatben 14.10 KoAll PO, n
BWHbI (B OpMeE HEOCTOPOXKHOCTU) B COBEPLUEHMN BMEHAEMOrO eMy COCTaBa agMUHUCTPATUBHOIO NpaBoHapyLUEHs.

Bmecte ¢ Tem npum paccMOTpeHUM [aHHOro dena cyd nocyuTan Mano3Ha4YuTenbHbIM COBEpLUEHHOE
npaBoHapyLLEHNe.

B cooTtBeTcTBMM C nonoxeHuamm ctatbn 2.9 KoAl PO npn mano3HauymTenbHOCTN COBEPLUEHHOIO
agMVHUCTPaTUBHOIO NpaBoHapyLUeHWs CyAbs, OpraH, OMKHOCTHOE N0, YNONMHOMOYEHHbIE pewwnTb Aeno 0o
agMVHUCTPaTUBHOM MpaBOHapYLLUEHUN, MOryT 0CBOOOAMTL NMLO, COBEPLUMBLLEE adMMHUCTPATUBHOE NMpaBOHapYLLEHNE,
OT aAMUHNCTPATUBHOW OTBETCTBEHHOCTN U OrPaHNYUTLCS YCTHLIM 3aMedaHneM.

ManosHaunMTeneHOCTb  aAMUHUCTPATUBHOIO MNpPaBOHAPYLUEHWS MOXET WMEeTb MEeCTO Mpu  OTCYTCTBMM
CYLLLECTBEHHOW Yrpo3bl OXPaHAEMbIM OOLLECTBEHHbIM OTHOLLEHWSIM U TOMNBbKO B UCKIMIOYMTENbHbIX cry4yasax (ctatbs 2.9
KoAll P®, nyHkTbl 18, 18.1 nocTtaHoBneHus MNneHyma Boicwero ApbutpaxHoro Cyaa Poccunckon ®egepaumm oT 2 UoHS
2004 ropa Ne 10 «O HekoTOpbIX BOMPOCAax, BO3HMKWWX B CygebHOW npakTuke npu paccmoTpeHun pgen ob
aOMVHUCTPATUBHBIX MPaBOHAPYLLEHNUSX» ).

OueHUB KOHKPETHbIE 06CTOATENBCTBA COBEPLUEHNS UHAMBUAYANbHbLIM NpegnpuHumartenem C.
aOMVHUCTPaTUBHOIO NPaBOHapyLUEHNS Y MPUHSB BO BHUMAHWE €ro NIMYHOCTb, CyA MPULLEN K BbIBOQY, YTO AAHHOE
agMVHUCTPaTUBHOE NMpaBoHapyLleHve nNpy hopMaribHOM Hanu4mMm BCeX Npu3HakoB cocTasa no ctatee 14.10 KoAll PO
He MPUBESO K CYLLLECTBEHHBIM HAPYLLIEHUSIM OXPaHSIEMbIX OOLLLECTBEHHBIX MHTEPECOB.

Mpun aTOM CyA MCXOaWn M3 xapakTepa OOMYLLEHHOrO NPpaBOHApPYLLEHNsT, 0OCTOATENBCTB €r0 COBEPLUEHUS U yYen,
YTO MHOMBMAYamNbHBIN NpegnpuHumaTens C. He MOr co3gaThe OQHO3HAYHOE NpeAcTaBneHne O KOHTpadakTHOCTM JaHHOro
ToBapa, YTo AaHHOE NMpaBOHapyLUEHNE ObINIo COBEPLLEHO BMNEPBLIE, B MaTepUasibHOM BblpaXKeHUN SIBNSANOCh
He3HauuTenbHbIM, a peanusauus Toapa akTmyeckm He Obina NnponsBeaeHa.

OO0bsABNEHNE YCTHOIO 3aMeYaHusl B paccMaTpuBaeMoM Cryyae sIBNAeTCs JOCTaTOYHON U LienecoobpasHom
MEpOW, HaNpaBreHHOW Ha NpeaynpexaeHne COBEPLUEHNS STUM NpaBOHAPYLUMTENEM HOBbIX NPaBOHAPYLUEHWI 1, B CBOO
odepenb, Ha JOCTWXKEHME 3afay 3akoHod4aTenbCTBa 06 afMMHUCTPATUBHbLIX NMPaBOHAPYLLEHUSIX, YKa3aHHbIX B cTaTtbe 1.2
KoAIll P®.

PelueHnne no geny He oGxanoBanocs.

AHanornyHas no3mumsa BbiCkasaHa B pelueHusix no genam Ne A11-8426/2010 n Ne A11-8427/2010.



6. B cnyyae oTKazsa B YAOBJIETBOPEHMM 3asiBIHUSS O MNpPUBMIEYEHUMM K aAMUHUCTPATMBHOWM
OTBETCTBEHHOCTU, B CBf3W C Maro3Ha4YMTeNbHOCTbLIO MNpPaBOHapyLeHUs WU3bATbLIN ToBap NOANEXUT
yHuuToxeHuto (aeno NeA11-5791/2010).

Ynpaenenne obpatunocb B apOUTpaxHbIA Cya C 3asBlEHWEM O MNPUBIIEYEHUN  UHOUBUOYAIbHOIO
npegnpuHumartens ®. K agMUHUCTPATMBHOM OTBETCTBEHHOCTU 3a COBeplUeHWe aaMUHUCTPaATUBHOIO NpaBOHapyLUeHUs,
npegycmoTpeHHoro ctatben 14.10 KoAll Po.

3asBneHMe MOTMBMPOBAHO TeM, YTO WHAMBMAYyanbHbIA npegnpuHuMaTtens ®. 3aHumancs peanusauuven
KOHTpadaKTHbIX TOBApOB.

WHausmayanebHbln npeanpuHuMaTens @. dakT peanusaumm KOHTpadakTHOM NpOoAyKUMW noaTBepAnn, npusHan
COBepLUEeHMEe NpaBOHapyLUEHNsT U NPOCUN NPU3HaTb NpaBoHapyLUeHWEe Mano3HaYnTENbHbIM.

OTkasbiBasi B y4OBNETBOPEHUN 3asIBIIEHHLIX TPEOOBaHWIA, Cya PYKOBOLCTBOBASICA CreayoLMM.

B cuny nyHkta 1 crtatem 1484 [paxgaHckoro kogekca Poccuiickon ®depepaumy nvuy, Ha MMS KOTOPOro
3aperucTpypoBaH TOBapHbI 3Hak (NpaBooOnagartento), MPUHAANEXUT MWCKIIYMTENBHOE NPaBO UCMONb30BaHUS
TOBapHOro 3Haka B COOTBETCTBMM CO cTatben 1229 [paxgaHckoro kogekca Poccuiickon Pepepauumn nobbivM He
NpOTUBOPEYaLLMM 3aKOHY CrnocoboM (MCKMoYMTENbHOE MNpPaBO Ha TOBapHbIA 3Hak). [lpaBoobnagaTtenb MOXeT
pacnopsXXaTbCsl UCKIIYUTENbHBIM NPaBOM Ha TOBAPHbIA 3HAK.

B cootBeTcTBMM C nyHKTOM 3 cTaTbu 1484 paxgaHckoro kogekca Poccuiickon ®efepaumn HUKTO He Bnpase
ucnonb3oBaTb 0e3 paspelleHnss npaBoobnagartens cxogHble C ero TOBapHbIM 3HAKOM 0603HaYeHUs] B OTHOLLUEHUU
TOBApoOB, ANA MHAMBUAYyanu3auMuM KOTOPbIX TOBAPHbLIM 3HAK 3aperncTpupoBaH, MM OOHOPOAHLIX TOBApOB, €CNu B
pes3ynbTaTte Takoro UCMnonb30BaHWUS BO3HUKHET BEPOATHOCTb CMELLEHUS.

Kak cnepoBano v3 MaTepuanoB fJena, npaBoobnagateneM TOBAapHOro 3Haka, nNpeacTaBnstowero cobow
cnoBecHoe 0603HadeHne «SOCHI 2014», siBnsinock obuectBo «[M». MpaBa no MCNonb3oBaHMIO TOBAapHOro 3Haka
«SOCHI 2014», B TOM 4ucne nocpeaCcTBOM 3aKIOYEHUS NULEH3NOHHbIX M MHbIX O0rOBOPOB, WHAMBMAYaNbHOMY
npegnpuHumatento  @d. He npepgocTaBnsnuck. [MpegnpuHumaTtens, Oygoyyun npodeccroHanbHbIM -+ YHaCTHUKOM
npeanpuHUMaTENbCKON AEATENbHOCTU, AOMKEH OblN 1 MOr 3HaTb O CyLLECTBOBaHWMM 3aperncTpMpoBaHHOrO TOBApHOro
3Haka «SOCHI 2014».

Mpu Takmx obcTosATenbCTBaxX apbuTpakHbln Cyd nNpusHan WHAMBMAYyanbHOro npeanpuHumarens . cybbektom
paccMmaTpvBaemMoro agMUHUCTPATMBHOIO MNpaBOHAPYLUEHWUs!, MOCKOMbKY WMEHHO WM peanu3oBbiBanca ToBap, B
obo3HayeHMe KOTOPOro BKIKOYEH OXpaHSAEMbIl TOBapHbIA 3HAK, B OTCYTCTBME COIMaWEHUA C KOMMaHuem —
npaesoobriagarenem ToBapHoro 3Haka «SOCHI 2014 ».

Bmecte ¢ Tem apOuTpaxHbIi Cyd, BCECTOPOHHE, OOBLEKTMBHO M MOSHO MWCCNefoBaB NpPeACTaBfeHHblE B
MaTepuanbl [[ena [JokasaTenbCTBa, MNpUHMMAaa BO BHMMaHWE XapakTep MpaBOHApPYLWEHUS WU  CTeNeHb BUHbI
npaBoHapyLWMTEeNs, a Takke TO, YTO NMpaBOHapyLUeHVWe He codepKarno OMacHOW Yrpo3bl OXpaHseMbIM OOLLECTBEHHbLIM
OTHOLUEHMSIM, HE TMOBMEKNo 3a COOOM HeraTuBHbIX MOCMEACTBUN, COBEPLUEHO BMepBble, nocduTan BO3MOXHbIM
pacueHuTb [OaHHble OBCToATENbCTBa Kak OOCTOATENbCTBA, CBUAETENbLCTBYWOWME O  Maro3HaYMTENbHOCTU
npaBoHapyweHus. Cya Takke OTMETW, YTO Ha peanu3aumm HaXOaWrCs He3HaunTernbHbIN 06bEeM ToBapa C HE3aKOHHbLIM
BOCnpousBedeHnem ToapHoro 3Haka «SOCHI 2014 ».

Mpn Takmx obctoaTenbCcTBax Ccyn OTKasan B YAOBMNETBOPEHWMM 3asBfEHHbIX TpeboBaHuK, ocBoboaMB
nHaMBMAyansHoro npegnpuHumatens ®. oT agMMHUCTPATUMBHOW OTBETCTBEHHOCTUM B CBSA3W C Mario3Ha4nMTenbHOCTbIO
npaBoHapYLLEHNS.

B cuny yactn 3 cratem 29.10 KoAll P® B noctaHoBneHun no geny o6 agMMHUCTPaATUMBHOM MpaBOHApYLUEHUN
OOIMKHbI ObITb peLleHbl BONPOChl 06 N3BbATLIX BELLaxX U AOKYMEHTaXx, a Takke O Belax, Ha KOTopble HanoXeH apecT, ecnu
B OTHOLUEHUM UX HE MPUMEHEHO UNKN HEe MOXET OblTb NPUMEHEHO aAMWHUCTPATMBHOE HakasaHue B BMAe KOHdMcKaumm
W1 BO3ME3AHOIO N3BATUSA.

Mockonbky u3bATBIN Yy NPeanpuHMMaTens ToBap HEe MOr HaxoAuTbCA B 3aKOHHOM oBopoTe Ha TeppuTopuu
Poccuiickon ®epepauunn BBuay ero KOHTpadakTHOCTH, cyq NpULLEn K BbIBO4Y O HEODXOOMMOCTU YHUUTOXEHUS N3bATON
Ha OCHOBaHWW MpoTokona 06 M3BATUM Beller M OOKYMEHTOB MpogyKuum (CnopTuBHble GOPLIOBKM, MapKMpOBaHHbIE
ToBapHbIM 3HakoM «SOCHI 2014 »).

7. B cny4ae oTKaza B YyAOBJIETBOPEHUM 3asiBIEeHUSs O MNPUBJIEYEHMU K aAMUHUCTPATUBHOM
OTBETCTBEHHOCTU BeWM U [OOKYMEHTbl, He Uu3bATbIe U3 0b6opoTa, noasexar BO3BPaLEHUIO 3aKOHHOMY
Bnagenbuy (aeno NeA11-5932/2010).

B xoge npoBepkM TOProBomn OeATENbHOCTU MHANBUAYaNbLHOrO npeanpuHumarens M. YnpasneHvem 6bin BbiBMEH
haKT NpeanoXeHnst K peanmsaaumnm XXeHCKUX KOLIENbKOB, MapKMPOBaHHLIX TOBapHbIM 3HakoM «Chanel», 6e3 paspelueHus
npaBoobnagaTens ykasaHHOro TOBapHOro 3Haka.

He3akoHHOE MCNOoNb30BaHUE YYXKOrO0 TOBApHOrO 3HaKa SBMIIOCb OCHOBaHveM Ans obpalweHuns YnpaBrneHus B
apbuTpaxHbIl Cyn C 3asiBEeHMEM O MPUBIIEYEHUN WHAMBUAYANbHOrO npeanpuHumatens M. K aaMUHUCTPaTMBHOM
OTBETCTBEHHOCTMW.

He3akoHHOE UCMOMb30BaHME YYXXOMO TOBApPHOrO 3HaKa npedycMaTpuBaeT agMUHWUCTPATUBHYIO OTBETCTBEHHOCTb B
Buae wrpada (ctatbst 14.10 KoAll PO).

B cuny cratem 1.6 KoAll P® nuvuo, npuBnekaemoe K aAMWHUCTPATMBHOW OTBETCTBEHHOCTM, HE MOXET ObiTb
NMOABEPrHyTO aAMUHUCTPATUBHOMY Hakas3aHulo M Mepam obecrneyeHusi MpousBodcTBa No Aeny o6 agMUHUCTPaTUBHOM
MpaBOHaPYLLEHUM NHAYE KaK HA OCHOBAHUSIX U B MOPSAKE, YCTAHOBMEHHBIX 32KOHOM.

Mpn aTom K OBCTOATENBLCTBAM, MOAMEXalMM 00a3aTenbHOMY 4OKa3biBaHWIO Mo Aeny o6 agMUHUCTPaTUBHOM
NpaBOHAPYLUEHUN, OTHECEHBI KaK Hanuine cobbiTUS agMUHUCTPaTUBHOIO NMpaBOHAPYLUEHWS, TaK U BMHOBHOCTb Nnuua B
COBepLLEHMN NpaBoHapyLleHus (ctaTtbs 26.1 KoAll PO).

B cooTBeTcTBUM cO cTatben 26.2 KoAll P® gokasatensctBamu no geny o6 agMMHUCTPATMBHOM MpaBOHapyLLEHUN
ABMSAOTCA Mobble hakTYecKMe OaHHble, HA OCHOBAHMU KOTOPbIX CyAbsi, OpraH, OOMKHOCTHOE IMuO, B NPOM3BOACTBE
KOTOPbIX HAaxXOAWUTCS AEeNo, YCTaHaBMMWBAKT HanviMe WM OTCYTCTBME COObITUSI aAMMHWUCTPATUBHOTO MpPaBOHapYLUEHWS,



BWHOBHOCTb fMLa, MPWBIEKAEMOro K aAMUHUCTPATVMBHOM OTBETCTBEHHOCTM, a Takke WHble OOCTOATENbCTBa, MMEloLLme
3HaveHWe ans npaeuUIbHOrO paspeLleHns gena.

Kak crnegoBano u3 martepvanoB pJena, YnpaBneHvem Obin BbisiBeH QakT HaxoXOeHUst Ha peanu3aumm y
nHaMBUAYyanbHOro npeanpuHumarens M. YeTbipex XeHCK/X KOLLenbkoB ¢ 0603HaveHnem ToBapHoro 3Haka «Chanel».Mexagy
TeM MaTepuanamu ferna He [oKasaHo, YTO WHAMBMOYyanbHbIA npegnpuHumMaTtens M. OcylwecTBRSn PO3HUYHYKO NPodaxXy
KOHTpadpakTHOro ToBapa.BbisiBNeHHbIN YnpaBneHvem akT HaxoXOeHWs Ha peanusauum y  UHOAUBUAYaNbHOro
npegnpuHumatens M. Ha Tepputopum Poccuickon ®epepauum ToBapa, MapKMpoOBaHHOrO TOBapHbIM 3Hakom «Chanely,
cam no cebe, 6e3 OokasaTenbCTB HE3AKOHHOCTW BOCMPOM3BEOEHWS TOBApPHOrO 3HaKa, He MOr CRAYXWTb [OCTaTOYHbIM
OCHOBaHWEM Ars NPUBNEYEHNs K aAMUHUCTPATUBHON OTBETCTBEHHOCTU, NpeaycMoTpeHHon ctaTther 14.10 KoAl PO.

ApOuTpaxHbIi Cyd OTKasan B YOOBMETBOPEHWM 3asdBfiEHUS, MOCYUTaB, YTO MaTepuanamu pena He Obin
noAaTBepxaeH (bakT ocylecTBNeHns MHAMBMAyarnsHbIM npegnpuHumaTeneM M. po3HUYHOW NPOAaXM KOHTpadakTHOro
ToBapa.

B cootBetctBUM C YacTbio 3 ctatby 29.10 KoAll PO Belwmn v OOKYMEHTbI, He U3bsTble U3 0b6opoTa, nognexar
BO3BpaLLLEeHNIO 3aKOHHOMY BRnagernbLy.

Mpu Takmx obcTosTenbcTBax cyn 006si3an Ynpasnewve BO3BPaTUTb WHAMBMOYyaNbHOMY npeanpuHumarento M.
MapKnpoBaHHble TOBapHbIM 3HaKkoM «Chanel» yeTbipe XEeHCKMX Kollemnbka, UsbsaTble YnpaBreHneM no MnpoTokony o6
N3bATUM BELLEN U [OKYMEHTOB.

PewweHune no geny He obxanosanock.

lll. BoiBOAbI NO pe3ynbTatamMm 0606LeHus

MopBoas wtor, xoTenocb 6bl OTMETUTL, YTO B HacTosiLLee Bpemsi HabngaeTcs TeHOAeHUMs yBENMYEHMs Yyucna
CMOpPOB, CBSI3aHHbIX C NPUBMEYEHNEM K afMUHUCTPATMBHOW OTBETCTBEHHOCTM 3a HE3aKOHHOE UCMOSIb30BaHUE YYXOro
TOBapHOro 3Haka, 3Haka oOCnyXuBaHWsl, HaMMEHOBaHWsi MeCTa MPOUCXOXOEHUS ToBapa WM CXOAHbIX C HUMMW
0603Ha4eHnI 4Na OAHOPOAHBLIX TOBAPOB.

AHanua paccMOTpeHHbIX ApbutpaxHbiM cygom Brnagumupckon obnactv gen, CBA3aHHbIX C MpUBEYEHMEM K
aAMUHUCTPATMBHON OTBETCTBEHHOCTU no cTtatbe 14.10 KoAll P®, cBuageTenbcTByeT O TOM, YTO B UenomMm cyaebHas
npakTuka eguHoobpasHa, COOTBETCTBYeT nogxodaM, BblpaboTaHHbiM Bbicwvm ApbutpaxHeim Cygom Poccuiickon
depepaumnmn, a Tavke npaktnke degepanbHoro apbutpaxHoro cyga Bonro-Bstckoro okpyra u Nepsoro apbutpaxHoro
anennsAunoHHOro cyaa.

W.o. HavyanbHWKa oTgena aHanusa n 0600w eHns
cynebHon NpakTuKM, y4eTa 1 3akoHofaTenbCcTea A.H. KazakoBa

MepBbI 3amecTUTEND
npegceparens apbutpaxHoro cyaa W.B. Bacunbes

Mpeacepnatens cyanebHoro cocraea
apbuTpaxHoro cyaa J1.M. aBbigoBa

Cyaobs E.A. dnoxmnnHa



