ApOuTpaskublii cyn Baaagumupckoi od1actu

CIIPABKA
1o pe3yJjbTaTaM 00001eHUsI MPAKTUKH PACCMOTPEHMSI CTIOPOB, CBSI3aHHBIX C
00:xajI0BaHueM peleHuid u aeiicTBuid (0e31eiicTBYSI) AHTUMOHONOJIbHBIX OPraHoOB,
32 2011 rox u aBa mecsina 2012 roma *

|. O0uMe MoJI0KEeHUA

Hacrosimmas CripaBka MOATOTOBJICHA B COOTBETCTBUU C myHKTOM 3.03 paszmena 3
miaHa pabotel ApbutpaxkHoro cyaa Bmagumupckoit obmacté Ha MEpBOE IMOIYTOINC
2012 rona.

[IpenmeToM ucciegoBaHus SIBIAETCS CyleOHas MpakThka ApOUTpaKHOTO cyjaa
BranuMupckoir 0067acTH MO PACCMOTPEHHUIO JEJ, CBSI3aHHBIX C O0XKaJoBaHHUEM
penieHui u aercTBuil (0e31eHCTBHSA) aHTUMOHOIIOJIBHBIX opraHoB, 3a 2011 rox u aBa
Mecsna 2012 rona.

ITo pesynpTaTtam cratucthudeckoro ananusa 3a 2011 rox u aBa mecsina 2012
rojga apOMTPaXHBIM CYJIOM paccMOTpeHO 32 jaejia ¢ ydacTHUEM aHTHMOHOIOJIbHBIX
OpraHoB, Hu3 HHX: 00 OCHapuBaHUM HEHOPMATHBHBIX IPAaBOBBIX AaKTOB
AHTUMOHOIIOJBHBIX OpPTaHOB — 23 Jiej1a, B TOM YMCJIE YIOBJICTBOPEHBI 3asIBJICHUS 10
3 pgenaM, OTKa3aHO B YJOBJIETBOPEHHUM 3asiBiIcHUM mo 18 nenam, mo 2 nenam
MPOU3BOJICTBO OBIJIO MPEKPAIEHO B CBSI3M C OTKA30M 3asiBUTENSI OT 3asBJICHHBIX
TpeboBaHUM; 00 OCHapuBaHUU PEIICHUN AaHTUMOHOIOJBHBIX OpPraHoOB O
MPUBJICUCHUU K AAMHUHUCTPATUBHOW OTBETCTBEHHOCTH — 9 1en, B TOM YHCIE
YIOBJIETBOPEHBI 3asBJICHUS MO 3 JejaM, OTKa3aHO B YJIOBJIECTBOPEHUU 3asBIICHUM
mo 6 genam.

B anemnmsmuonHoM mopsiake oOxkaigoBaHo 19 pemieHMil  cyma, W3 HHX
1 ormeneno, 17 octaBieHbl 6€3 U3MEHEHHS, 1 HaXOIUTCS B IPOU3BOJICTBE.

B kaccanmoHHOM mopsijke 00kanoBaHoO 3 Cy/IeOHBIX aKTa, U3 HUX BCE OCTaBIICHBI
0e3 U3MEHEHUS.

Heo6xoaumMo OTMETHTBH, YTO C KaXKIbIM T'OJOM pacTeT YHUCIO OOpalleHui B
apOUTpaXHBIN CyJ IOPUANYSCKUX JUI U MHIANBUIAYAIbHBIX MpEANpPUHUMAaTENICH 00
00’kaoOBaHUM pPEUICHUHN U AecTBHI (0e31eHCTBHS) aHTUMOHOIIOJIbHBIX OPTaHOB.

[IpenmeToM ocmapuBaHUs SBISIOTCS PEIICHUS AHTUMOHOIOJBHBIX OpPraHoB 00
YCTAHOBJICHMM  (PAKTOB  HApYIICHUS  aHTUMOHOMOJIBHOTO  3aKOHOJATEIhCTBA,
NPEANMCAHUM, MMOCTAHOBJICHUM 0 [IPUBJICYECHUHN K aIMUHUCTPATUBHOM
OTBETCTBEHHOCTH.

AHaM3 Jen Mo paccMaTpuBaeMOM KaTeropud TOKaszajd, 4To B OOJIBIIMHCTBE
CllydaeB apOUTPaKHBIM CYJIOM PacCMaTPUBAIOTCS CIEAYIONINE KaTErOpUU JIeJ:

- Jena, cBs3aHHble ¢ mnpumeHeHuem DexepanpHoro 3akoHa otT 26.07.2006
No 135-@3 «O 3amure KOHKYpPEHIIUNY;

- Jena, cBszaHHble ¢ mnpumeHeHuem DeaepanpHoro 3akoHa ot 21.07.2005
No 94-®3 «O pasmemieHnn 3aKa30B Ha TOCTAaBKHM TOBApPOB, BBIMOJIHEHUE padoT,
OKa3aHue yCIYT JJIsl TOCYJaPCTBEHHBIX U MyHULIUNAIBHBIX HYXKI;

! Ono6pena na 3acenanuu [pesnnnyma ApGuTpaxkHoro cyaa Bnamgumupcekoit o6mactu 00.00.2012
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- Jiena, cBsi3aHHble ¢ mnpuMmeHeHuem PenepanbHoro 3akoHa ot 13.03.2006
Neo 38-D3 «O pexitame».

Poccuiickoe aHTMMOHOMOJIBHOE 3aKOHOJATENhCTBO IOCTOSTHHO W3MEHSIETCS U
nononusercs. Tak, B 2011 romy mpousomnuio  ouyepeaHoe  OOHOBJICHHE
AHTUMOHOIIOJIBHOTO  3aKOHOJATENbCTBA,  HANpPABJICHHOE HA  YCWIEHHE  €ro
3¢ (PEKTUBHOCTH U YKECTOYEHHE OTBETCTBEHHOCTHM 3a €ro HapylleHHe. Hayall
JIECTBOBAThH TaK Ha3bIBAEMbIi «3-ii MaKeT AHTUMOHOIOJIBHOTO 3aKOHOIaTEIHLCTBAY.

®enepanbHbiM 3akoHOM OT 06.12.2011 Ne 401-®3 «O BHeceHHHM H3MEHEHUU B
®enepanbHbIi 3aKOH «O 3alUTe KOHKYPEHIIUW» U OTAEIbHBIE 3aKOHOIaTEIIbHBIC aKThl
Poccuiickoit @enepanun»), BecrynuBimuM B cuity ¢ 07.01.2012, BHeceHbl U3MEHEHUS B
®enepanbHbIil 3ak0H 0T 26.07.2006 Ne 135-®3 «O 3amure KOHKYpEHIUNW», @ UMEHHO:

- YTOYHEHBI TpaBWJia NPU3HAHUS II€H MOHOIMOJIBHO BBICOKMMU (OIpPECICHBI
YCJIOBUS, TIPY KOTOPBIX IIE€HBI HA TOBAPHI TAKOBBIMU HE MIPU3HAIOTCS);

- YTOYHEHbI KPUTEPUHU 3aNPEMICHHBIX COIIACOBAHHBIX JACHCTBUM M MUHHUMAJIbHBIC
JI0JIM UX YYAaCTHUKOB Ha pbIHKE (COoBOKyMHas — 6osee 20%, UHAUBUIyaIbHAS — CBBIIIIE
8%). Ormpenenen pAx cioydaeB, TMPU KOTOPBIX  SIBIAIOTCS  JOIMYCTUMBIMU
OTPaHUYMBAIOIINE KOHKYPEHIIUIO COTJIAIEHUSI O COBMECTHOM AESATEIbHOCTH;

- OmpenesieH TOPSAI0K PACCMOTPEHHUST AHTUMOHOIOJBHBIM OPTraHOM KajloO Ha
HapylIeHUE MPOLEAYPHI TOPrOB U MOPSIAKA 3aKIFOUECHUS JOTOBOPOB;

- MpPeIyCMOTPEHAa BO3MOXKHOCTh HAIpPABICHUS XO3AMCTBYIOIIEMY CYOBEKTY
MPEOCTEPEIKEHUS O HEJJOMYCTUMOCTH COBEPIIECHUS ACHCTBUM, KOTOPhIE MOTYT MOBJICYb
HapylIeHuEe aHTUMOHOIIOJILHOIO 3aKOHOIaTEILCTBA;

- YTOYHEHBI YCIIOBHUSI, PU KOTOPHIX CO3JaHUE U PEOPTraHU3alUsl XO3SHCTBYIOIINX
CyOBEKTOB OCYIIECTBIISIIOTCS € TPEABAPUTEIBLHOIO COTJIaCHsl AHTHUMOHOIOJIBHOIO
oprasa;

- OIpeJesieHbl OCHOBAHUA [IJIsl MEepecMoTpa pelieHus (Mpearnucanus) mo Aeily o
HapylIeHUM aHTUMOHOIIOJBHOIO  3aKOHOJATENbCTBA IO HOBBIM WJIM  BHOBD
OTKPBIBIIUMCS OOCTOATEIHCTBAM.

OdenepanpHbiii 3ak0H 0T 06.12.2011 Neo 404-d3 «O BHeceHMHM HW3MCHCHHUH B
Konexkc Poccuiickoit ®eneparuu 00 aaIMUHUCTPATUBHBIX TPABOHAPYIICHUSXY,
BerymuBmmid B cuiny ¢ 07.01.2012, cneumanbHO JJIsi CIIy4yaeB HapyUICHUS
AHTUMOHOIIOJIBHOTO  3aKOHOAATEIbCTBA BBEN CIHEAYIONIME HOBBIE CMATYAIOIINE
00CTOATENHCTBA!

- JIMIIO HE SBJISETCS OpPraHu3aToOpoOM OTPAHMYMBAIOIIMX  KOHKYPEHIUIO
COTJIAIICHUSI WJIM COTJIACOBAHHBIX JEHUCTBUN U (MJIM) TOJYYUJIO 0OsI3aTeNIbHBIC IS
WCTIOJTHEHUSI YKa3aHUsl y4acTBOBATh B HUX;

- JIMII0O HE TPUCTYNHUJIO K HCIOJHEHHUIO 3aKJIIFOYEHHOTO MM OTPaHUYMBAIOIIETO
KOHKYPEHITUIO COTJIalICHUSI.

Takxe paclMpeH NMepeueHb OTIATYaAOIIMX O0CTOSATEIbCTB JJISI aHTUMOHOIOJIBHBIX
COCTaBOB!:

- COBEpIIICHHUE MPABOHAPYIIICHUS, JISAIIET0oCs O0oJee roja;

- COBEpIICHUE MPABOHAPYUIECHUSI HECKOJbKUMH JIMI[AMHU, BXOJSAIIUMH B OJHY
Ipymiy,

- IpuYMHEeHHue ymiepba B pasmepe Oonee 1 muH. py0. WM W3BJI€UEHUE JOXO0JA B
pa3sMepe OoJiee 5 MITH. py0. B pe3ysIbTaTe MPaBOHAPYIIICHHUSI.
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CrnenyeT OTMETUTh, UTO CaMble BBICOKME MITpadbl, mpeaycMoTpenHbsie Konekcom
Poccuiickoii ®enepanyii 00 aAMUHUCTPATUBHBIX MPABOHAPYIICHUSIX, CBS3aHBI C
HapyLICHUEM AaHTUMOHONOJBHOTO 3aKOHOJATENbCTBA, YTO CBUAECTEIBCTBYET O
3HAYMMOCTH 33/1a4d MPEAYNPEKICHUS YKa3aHHBIX HAPYLICHUA.

3a napymenue crater 14.31, 14.31.1, 14.31.2, 14.32, 14.33 Koxaekca Poccuiickoi
Oenepanid 00 aJIMUHHUCTPATUBHBIX MPABOHAPYIICHUSX BBOJIUTCA (OpMAalIbHBIN
MEeXaHU3M pacuera mrpada, mperycMaTpUBaIOUi onpeeieHne "0a30Boil" BEIMUUHbI
mrpacda, KoTopas paBHSIETCS CyMME€ MHHHMMAJIBHOTO IITpada U MOJOBUHBI PA3HOCTH
MaKCHUMaJbHOTO M MHUHHMalbHOTO MmTpadoB. [Ipu s3ToM Kaxmoe cMsArdaromiee WM
OTsryarounee 00CTOsATEILCTBO COOTBETCTBEHHO YMEHBIIAET WM YBEIUYMBAET BEIMUUHY
"6azoBoro" mrpada Ha 1/8 OT pa3HOCTH MaKCUMATHHOTO U MUHUMAJIBHOTO ITPadOB.

Hosemnoii  Kopekca  Poccuiickoit  ®exepanyii 00  aAMUHUCTPATHBHBIX
MpaBOHAPYUICHUSX SBJISETCS BBEICHHE (PUKCUPOBAHHOTO aIMUHUCTPATUBHOTO IUTpada
ot 300 ThIc. 10 1 MIH. py0. 3a 3M0ynOTpeOIeHIE JOMUHUPYIOLIUM MOJIO0XKEHUEM, €CIIN
€ro pe3yJIbTaTOM HE SIBJISETCA U HE MOXKET SIBIATHCSA HEAOIYLICHUE, OTPAHUYEHUE WIH
YCTPaHEHHE KOHKYPEHLINH.

Ha TONKOBaHME W TPUMEHEHUE AHTHUMOHOIOJBHOIO  3aKOHOJATENbCTBA
CYLIECTBEHHO BIUSET CyeOHas PaKTHKa.

[Ipu BeIHECEHMM CYNEOHBIX aKTOB MO YKa3aHHBIM JieaM CyAbH PYKOBOJCTBYIOTCS
noyioxkeHusiMu nocranoBieHus [nenyma Briciiero Apourpaxnoro Cyaa Poccuiickoit
®eneparnu ot 30.06.2008 Ne 30 «O HEKOTOPHIX BOMPOCAaX, BOZHUKAIOIINX B CBS3U C
MpUMEHEHUEM apOUTpPaXKHBIMH CyJAaMH AHTHUMOHOIIOJIBHOTO  3aKOHOJIATEIbCTBAY
(B penakiuu mnoctaHoBieHus: [lnenyma Bricmiero ApOutpaxuoro Cyaa Poccuiickoit
®enepaunu oT 14.10.2010 Ne 52).

B ananutnueckoit CripaBke OTpa)keHa MpaBoBas MO3ULIMS apOUTPaKHOTO CyAa MO
KOHKPETHBIM CIOpaM, a B OTAEJBbHBIX CIy4yasix — C YYETOM MHEHHS BBILIECTOSIINX
Cy1eOHBIX HHCTAHITUH.

Il. IlpakTUKa paccMOTpeHusl 1eJ1, CBI3aHHBIX € 00:KaJT10BaHUEM
HEHOPMATHUBHBIX MPABOBBIX AKTOB AHTUMOHOMNOJIbHBIX OPTraHOB

Jena, césazannvie ¢ npumenenuem Dedepanvrozo 3axkorna om 26.07.2006
Ne 135-D3 «O 3awume koukypenyuuy (oanee — @edepanvusiii 3akon Ne 135-D3)

1. CoBepuieHue X03MCTBYIOIIUMH CY0ObEKTAMHM IeHCTBUI 10 COTJIALLICHUIO HE
OTHOCUTCSI K COIJIACOBAHHBIM JIeliCTBUSIM, a SIBJISIETCS corjialieHueM (4actb 2
craTtbu 8 @enepanbHoro 3akona Ne 135-d3) (mesmo Ne A11-4136/2011).

O6mectBo «Cx», O6mecTBO «T», OO1IECTBO «A» 00paTUIUCh B apOUTPaKHBIN CyT
C 3asABJICHUAMU O IIPU3HAHUM HE3aKOHHBIM pelleHus YnpasieHus DenepaibHON
AHTUMOHOIIOIBHOM CITY>KOBI (Z1anee — YTpaBieHUE WIIM aHTUMOHOTIONBHBIN OpraH).

B kadecTtBe TpeThUX JHI], HE 3asABISIONINX CAMOCTOATEIBHBIX TPEOOBAHMM, K
ydacturo B geine npusiedeHsl O6mectBo «I1», ObmectBo «P» n O6mectBo «By.

Kak crnemoBano wu3 ocmapuBaemMoro pemIeHHs AHTUMOHOMOJIBHOTO OpTraHa,
HapyIlIeHUE BBINICYKA3aHHBIMU HOPUIUYECKUMU JIMIIaMU TTyHKTa 2 yactu | crateu 11
®enepanbHoro 3akoHa No 135-D3 Beipa3uinoch B JOCTUKEHUHM JAHHBIMU JIUIAMU
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JIOTOBOPEHHOCTH (cornaimienusi) B ycTHOU ¢opme. [Ipu 3TOM B penieHnn Takke UMennach
CChUIKa Ha NYyHKT 2 moctaHoBieHus Ilnenyma Breiciero ApOutpaxknoro Cyna
Poccuiickoit ®enepanun ot 30.06.2008 Ne 30 «O HEKOTOPBIX BOMPOCAX, BOSHUKAIOIINX
B CBI3M C TPUMEHECHHEM  apOUTPaXKHBIMM  CyJaMHd  aHTUMOHOIIOJHHOTO
3aKOHOJIaTEIbCTBA», YKa3bIBAIOIIMI Ha cTaTthio 8 DenepaibHOrO 3akoHa Ne 135-D3,
KOTOpasi COJACPKUT MPU3HAKHU COTJIACOBAHHBIX JEUCTBUHN X03UCTBYIONIUX CYObEKTOB.

N3 martepuanosB fena ciaeaoBajio, 4To ObLI MPOBEICH OTKPHITHIN ayKIIMOH Ha IIPaBO
3aKJIFOUYCHUS] MYHUIIUIIAIIBHOTO KOHTPAaKTa Ha PEMOHT aJMUHHCTPATUBHOIO 3/IaHUSI, B
KOTOPOM TpHHSUIA ydacTthe 13 opraHm3aiuii, B 4UCJIE KOTOPHIX OBUIM 3asBUTEIH WU
TPETHU JULA 110 TAHHOMY JETy.

[Tobenurenem aykunona npusHal [Ipeanpunnmarens E.

AHTHUMOHOTOJIBHBIA OpraH MpUIlle]l K BBIBOAY O TOM, YTO 3asBUTEIM U TPETbU
YA MO JAHHOMY ey OCYIIECTBUJIN JACHUCTBUA, KOTOPBIE MPUBEIU K MOJICPKAHUIO
IIEeHbl Ha TOoprax (OTKPBITOM AayKIMOHE) M, COOTBETCTBEHHO, K 3aKIIOYEHUIO
MYHULIMNATBHOTO KOHTPAaKTa MPAKTUYECKH IO HayajdbHOM (MaKCHMMalbHOM) LIEHE
KOHTpPAKTa. YKa3aHHblE JEHUCTBHUS, [0 MHEHUIO YIPaBICHHS, BBIPA3WINCh B
neperoBopax Mexay ampekropom OoOmectBa «C» W TPEACTaBUTEIAMH JAPYTHUX
00111eCTB, B KOTOPBIX AupekTopy ObmecTBa «Cy» ObUIO MPeIoKEeHO 3amiaTuTh 15 % ot
HayalbHOW (MaKCHUMaJIbHOM) IIeHBbl KOHTpakTa. [Ipu BBIMOJHEHHH STOTO YCIOBUSA
MOHW)XCHUS 1I€HBl KOHTpPaKTa MPOUCXOAUTH He OyaeT. JlaHHOe mpeuioxKeHue OH
NpPU3HAJ HEBBITOJHBIM M TOpeanoxkuil 3amiatutb 5%-10% oT HavyanbHOU
(MakcUManbHOM) IIEHbI KOHTPAKTA.

VYrpaBneHne NPUHSIO PEIICHUE, KOTOPBIM MPU3HAIO 3asBUTEIEH U TPETHUX JIHI]
[0 JaHHOMY JIeJly HApyIIMBIIMMM IMyHKT 2 yactu 1 crareu 11 @enepanbHOro 3aKkoHa
No 135-@3.

Yactero 1 crarem 8 denepanbHoro 3akoHa Ne 135-D3 mpeaycMOTpeHO, YTO
COTJIAaCOBAaHHBIMHM JICUCTBUSIMU XO3AUCTBYIOIIUX CYOBEKTOB SIBISIOTCS JCUCTBUS
XO3STUCTBYIOIUX CYOBEKTOB Ha TOBAPHOM PBHIHKE, YIOBJIETBOPSIONINE COBOKYITHOCTHU
IIPUBEJACHHBIX B JTAHHOM HOPME YCIIOBUH.

CoBepIlieHHE XO3SMCTBYIOIIUMH CYOBEKTaMHU JICHCTBUM TI0 COIVIAIICHHIO HE
OTHOCHUTCSA K COTJIACOBAHHBIM JICHCTBUAM (4acTh 2 YKa3aHHOM CTAaThH).

Takum 00pa3om, B IPUBEICHHBIX YACTSAX CTaThU § 3aKOHA O 3aIIUTE KOHKYPEHIIUU
MPOBEJICHO pa3TPAHUYCHUE MOHATUN «COTJIACOBAHHBIX JCUCTBUI» U «COTJIALICHUI.

Cyn ykaszan, 4To YIpaBjJ€HHMEM B JIAaHHOM ClIy4ae OCYIIECTBICHA NOJAMEHA
YKa3aHHBIX TOHITUW TPH BBIBOJIE O BHUHOBHOCTH 3asBUTENIEd B HapYIICHUH
AHTUMOHOITIOJILHOT'O 3aKOHO/IaTEJILCTBRA.

CornmacHo crarbe & @DenepanbHoro 3akoHa Ne 135-D3 corinacoBaHHBIMU
JNEUCTBUSIMUA XO3SUCTBYIOIIUX CYOBEKTOB SIBJISIOTCS TaKWe MX JEHUCTBHUS Ha TOBapHOM
pPBIHKE, KOTOpPBIE 3apaHee HM3BECTHbI KAXIAOMY W3 YKa3aHHBIX JIMI, UX PE3yIbTaT
COOTBETCTBYET HHTEpEecaM KaXXJOr0 M3 HHUX, OHU BbI3BaHbl JECUCTBUSMH HWHBIX
XO3STUCTBYIONUX CYOBEKTOB M HE SIBIISIIOTCS CIEACTBHEM OOCTOSATENBCTB, B PaBHOU
Mepe BIMSIONMX Ha BCEX XO3AUCTBYIOMUX CYOBEKTOB, JACHCTBYIOIIMX Ha
COOTBETCTBYIOIIEM TOBAPHOM PBIHKE.

Kamudumnupyromee 3HadeHue sl JAOKa3bIBaHWS BMEHEHHOTO YTIpaBlIEeHUEM
HapylIeHus AHTUMOHOIOJILHOTO 3aKOHOJIATENbCTBA UMEET COBEpILICHUE
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XO3SICTBYIOIMMU  CyOBEKTaMU OTBEUAIOIIUMX MHTEpPEcCaM KaXJOro U 3apaHee
U3BECTHBIX Ka)XKIOMY ITPOTHBOIIPABHBIX COTJIACOBAHHBIX JACHCTBUN HA OJTHOM TOBAPHOM
PBIHKE OTHOCUTENIBHO CHHXPOHHO M €IWHOOOpa3HO NpU OTCYTCTBUM K TOMY
OOBEKTUBHBIX IPUYUH.

OneHuB HMMeronIMecs B JENe J0Ka3aTelIbcTBa B UX COBOKYIIHOCTH C Y4Y€TOM
YCTaHOBJICHHBIX OOCTOSITENBCTB, CyJ IE€PBOM MHCTAHUMHU TPUILIET K BBIBOAY 00
OTCYTCTBHUH JIOKA3aHHOCTHM AHTUMOHOIIOJIBHBIM OpPraHOM HapyLIEHUS HOPUAMYECKUMU
JUUAMHU (3aBUTEISIMA M TPETBUMU JIMLIAMHM IO JAHHOMY J€lly) aHTHMOHOIIOJIBHOIO
3aKOHOJIaTEIbCTBA.

B cyne6HOM 3acemaHnM HE HAILIO CBOETO MOATBEPKACHUS HAJHUWE B JCHCTBHIX
3asBUTEJE M JMI, B OTHOUIEHWM KOTOPBIX MPHUHATO OCIHApUBAEMOE PEIICHHUE,
COBOKYIMIHOCTH  YCJOBHH, a MMEHHO: pe3yJbTaT COIVIACOBAHHBIX JCHCTBUUI
COOTBETCTBYET MHTEPECAM Ka)KOr0 M3 YKA3aHHBIX XO3AUCTBYIOIIUX CYOBEKTOB TOJIBKO
IIPU YCJIOBUH, YTO UX JEHCTBUS 3apAHEE U3BECTHBI KAXKJAOMY U3 HUX; JEHCTBUS KaXK10TO
U3  YKa3aHHbIX  XO3SMCTBYIOIIUMX CYOBEKTOB  BbI3BaHbl  JICUCTBUSMU  HHBIX
XO3SICTBYIOIUX CYOBEKTOB U HE SIBJSIOTCS CIEJCTBUEM OOCTOSITENBCTB, B PaBHOM
Mepe BIMSIONIMX Ha BCE XO3SIMCTBYIOLIME CYOBEKTHI Ha COOTBETCTBYIOLIEM TOBAapHOM
PBIHKE.

Ha ocHoBaHMM BBIIIEU3TI0KEHHOTO apOUTPaKHBIN CyJl YOBIETBOPHI TPEOOBAHUS
3asIBUTEJIEN U MPU3HAI PEIIEHUE AHTUMOHOIIOJIBHOIO OPraHa HE3aKOHHBIM.

BbIBOJBI apOUTPaKHOTO CyAa MEPBOM HHCTAHUMU [0 JAHHOMY Jeily ObLIN
nojsiepkanbl [lepBbiM apOUTpaKHBIM aNEJUISIITUOHHBIM CYIOM.

2. Pemienue apoMTPasKHOTO Cya NMEePBO MHCTAHIMU ObLIIO OTMEHEHO BBHY
JAOMYIIEHHOT0 MPOoIecCcyalbHOr0 HAPYIIEHHs HA OCHOBAHMM NMYyHKTa 4 yactu 4
cratbu 270 ApOMTpPa)KHOr0 mpoueccyajabHoro koaekca Poccuiickoit @enepauun
(memo0 NeA11-7947/2010).

OO6miecTBo «A» 00paTUIOCh B apOUTPAXHBIM Cy/a C 3asgBICHHEM O MPU3HAHUHU
HEJICUCTBUTEIbHBIMU PEIICHUS U NPEANUCaHus YIpaBICHUS, NOCUYUTAB, YTO B €ro
JNEUCTBUSAX OTCYTCTBYET HAPYLIEHUE AaHTUMOHOMOJBHOTO 3aKOHOIaTENIbCTBRA.

PemenueM cyia nepBoi MHCTaHIIUU 3aBJICHHOE TPEOOBaHUE yIOBIETBOPEHO.

ATETUTSIIIMOHHAST WHCTAHIUS YCTaHOBWJIA, 4YTO apOUTpakHBIM CyJ TepBOU
WHCTaHIIUK paccMoTpen 3asBieHne OO0mecTBa «A» M0 CyIIeCTBY 0€3 MPUBIICUEHUS K
PAacCCMOTPEHUIO JleJla U HAAJIeKAIIEro M3BEIIECHHUS O BPEMEHU U MecTe CyneOHOro
3acefanus npeacraputeneit Oomectsa «by.

B paccmarpuBaeMoM ciydae aIMUHHCTPATUBHBIM OpraH TPHUHSJ pelleHue,
KOTOpbIM npu3Hal nercteus O6uiectBa «A» u O0uiecTBa «b» HapymMBIIMMY TYHKT 1
gactu 1 crateu 11 denepanpHoro 3akoHa Ne 135-D3, B crily KOTOPOTO 3ampeniaercs
COBEpIIICHNE COTJIAaCOBAHHBIX JCHCTBHUIM Ha TOBAPHOM PBIHKE, €CJIU TaKWUE COTJIAIlCHUs
WUJIM COTJIACOBAHHBIC JEHUCTBUSI MPUBOAAT WJIM MOTYT MPUBECTU K YCTAHOBICHHUIO WIH
oAACPKaHMIO 1IeH (TaprudoB).

Bwmecte ¢ Tem B pe3ynbTare HEMpUBICUYCHHS K ydacTuio B jaene O6miectBa «b» B
KaueCTBE TPEThEro JIHIA, HE 3asABIISIONIETO CAMOCTOSTENBHBIX TpeOOBaHUI, OHO
JUIIIIIOCH BO3MOKHOCTH y4acTBOBATh B CyJICOHOM pa3OMpaTesIbCTBE U 3aIUINATh CBOU
MpaBa W 3aKOHHBIE HHTEPECHI, YTO NPHUBEIO K HAPYUIEHUIO TAKUX MPHUHIUIIOB
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apOUTpaXHOTO TpoIlecca, Kak oOecliedeHre paBHOM CyneOHOW 3alliuThl MpaB U
3aKOHHBIX MHTEPECOB BCEX JIMI, YYACTBYIOUIUMX B JEJI€, KaK pPaBHOIpPAaBUE CTOPOH H
COCTS3aTENBHOCTD.

JlonylieHHble CYAOM MEPBOM HMHCTAHUMU MPOLECCyalbHbIE HAPYIIEHUS Ha
OCHOBaHHH TOJIOKeHHUH yacTu 4 ctatbu 270 ApOUTpaskHOTO MPOIECCYabHOTO KOJIeKca
Poccuiickoit ®enepanuu  u  nyHkTa 29 mnocrtaHoBieHus Ilnenyma Beicmiero
Apbutpaxunoro Cyna Poccuiickoit @enepannu ot 28.05.2009 Ne 36 «O nmpumeHeHUU
ApOuTpaxxHoro  mpoleccyalbHoro  Kojekca  Poccuiickoit  ®denepanuu  npu
pPacCMOTPEHHH el B apOUTPaXHOM CyJe AaNeJUISIUOHHON HHCTAHIUKY» TOBJICKIH
OTMEHY CYyJeOHOro akTa W pacCMOTPEHHE Jejia MO NpPaBWIaM, YCTAHOBJIEHHBIM
ApOUTpaXHBIM  MpoOUECCyalIbHBIM  KoaekcoM  Poccmiickoit ~ ®Denepauuu s
pPaccMOTpEHHUs Jiea B CyJ1€ IEPBOM HHCTAHIIMH.

AneIsIqMOHHAasT MHCTAHIMS HCCIIeoBala J0Ka3aTellbCTBa, MPEACTaBICHHbBIE
VYrnpaBieHneM B TOATBEPKIACHUE IMPABOMEPHOCTH IMPUHITBIX UM HEHOPMATHUBHBIX
MIPaBOBBIX aKTOB. B wacTHOCTH, moKa3aTenbcTBa Toro, uro O6mectBo «A» 02.08.2010
OOBSBHIIO O TOBBIIIEHUU IIeHB Ha cBowo mpoaykiuio ¢ 14.08.2010; cBeaeHus o
noctaBimkax Myku OOmectBa «A» u OOmectBa «b»; cBegeHuss o JUHaAMHKE
M3MEHEHUS 1IeH Ha MPOIYKIMI0O MYKOMOJBHBIX 3aBOJIOB; CBEJIEHUS O CEOECTOMMOCTH
MPOU3BOAMMON TMPOAYKIMH U PA3TUYHOW PEHTAOENIBHOCTH MPOU3BOJICTBA JIBYX
oO1ecTB, 00JadaIONMX HEOJMHAKOBOM PHIHOYHOW BIIACTHIO; CBEACHHUS O JUHAMHUKE
M3MEHEHHUS CPEJIHEN OTITYCKHOM 1IeHbl Ha XJIe0 MIIEHUYHBIN U prkaHoil OOiiecTBa «A»
n O6mectBa «by», Apyrue noka3aTelbCTBa.

[lepBblil apOUTPaKHBIN aNeJUISIIIUOHHBIA CYJl YCTaHOBHII, 4To OOHIECTBO «A» U
Ob6mectBo «b», sABIAIOMIMECS KOHKYPEHTAMU Ha pPhIHKE MPOW3BOJCTBA U PEATU3ALMU
XJ1I€000YIOUYHBIX W3AENUNA, OJTHOBPEMEHHO YBEJIWYWIM LIEHbl HA OMNPEEICHHBIE BHJIbI
MPOAYKIIMA Ha COMOCTAaBUMYKO) BEJIUYUHY MPU OTCYTCTBHUM K ITOMY OOBEKTUBHBIX
MIPUYMH, B PABHOW CTENIEHU BIUSIONIUX HA 000MX XO3SHUCTBYIONIUX CYOBEKTOB.

[Tpu Takux 0OCTOSTENBCTBAX CY] ANEJUIAIIMOHHON MHCTAHITUH TPUILIET K BHIBOAY O
TOM, 4YTO OCIIAPUBAEMBbIC PEIICHHE W NPEANUCAHUE, MPUHATHIC YINOJIHOMOYEHHBIM
OpraHoM, cooTBeTCTBYIOT PeaepanbHoMy 3akoHY Ne 135-D3 u He HapywmiaroT npasa u
3aKOHHBIC MHTEpPEChl 3asgBUTENSI B cdepe OCyIIeCTBICHUS MPEANTPUHUMATEIHCKON
NEATEIIBHOCTH.

KaccannonHas nHCTaHIIMSI OCTaBHUJIA MOCTAHOBJICHUE AlNEIUISIIIUOHHOW MHCTaHIUU
0e3 U3MEHEeHMUSI.

3. ApOuTpakHbli CyA TPU3HAJ HEACHCTBUTEJbHBIMHU PpeLIeHHE U
NpeaAnucaHie AHTHMOHOIOJBHOIO oOpraHa o mnpexkpameHun OO0mecTBom «K»
HapyumieHusi nyHkTa S yactu 1 crarbu 10 @egepaabHoro 3akona Ne 135-@3 nyrem
3aKJIIOYEeHHMsl J0roBopa TemiaocHaldkeHus ¢ Oo0mecrBom «B», Tak Kak a0roBop
TEeIJIOCHAOKEHUS SABJSIETCH 0053aTeJbHBIM (IMYyOJMYHBIM) TOJBKO JIA €AUHOMN
TeIJIOCHAOKAOIIEH OpPraHM3anMi, a B COOTBETCTBMH €  IOJIOKEHUAMH
®enepanbHoro 3axkona or 27.07.2010 Ne 190-®@3 «O TensiocHaG:xkeHUnW» (1ajiee —
Denepanbublii 3ak0H Ne 190-D3) OomecTBo «K)» K TakoBoil He OTHOCHUTCH (€10
Ne A11-1425/2011).
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B antumonomonbHbI opran oOparunock OOmectBo «B» ¢ 3asBieHuemM o
HenpaBoMepHbIX JedcTBusX OOmectBa «K», BbIpa3uBIIMXCA B YKJIOHEHHH OT
3aKJII0YEHUS JOTOBOpa Ha TersiocHabxenue Ha 2010 roa, 4yTo cienano HEBO3MOKHBIM
ucnosinenue OOIIeCTBOM HaajiexalMM 00pa3oM 0053aTeNbCTBA MO TETIOCHAOKEHHUIO
OTpeOUTEIICH.

AHTHMOHOTIONIBHBIN opran pemieHueM mpusHain OomectBo «K» HapymuBiIiM
nyHKT 5 yacta | crareum 10 ®denepanbHoro 3akoHa Ne 135-D3, yTo BBIpa3WIOCH B
SKOHOMHMYECKH U TEXHOJOTHMYECKH HEOOOCHOBAHHOM YKJIOHEHUHU OT 3aKJIIOUCHHS C
ObmectBom «By» morosopa temnocnabxkenust Ha 2010 rox u Borgan O6mectBy «K»
MpEANMCaHNe 3aKII0YUTh JJOTOBOP TeriocHa0xkeHus ¢ O0mecTBoM «By.

He cormacuBmmch ¢ OpUHATHIMU YTPABICHUEM PEIICHUEM W MPEINUCAHUEM,
O6mectBo «K» obOpatuiioch B apOUTpaxHbBI CyJ C 3adBICHUEM O NPU3HAHUU HX
HE3aKOHHBIMH.

VYnoBnerBopsis ~ 3asBIEHHbIE  TpeOOBaHMs,  CyJd  [EpPBOM  WHCTAHUIUU
PYKOBOJCTBOBaJICS cTaThsaMu 65, 67, 68, 71, 198, 200, 201 ApOurpaxHoro
npoleccyanbHoro kojekca Poccuiickoit @enepanuu, cratbsiMu 412, 445 I'paxaaHCKOro
kojekca Poccuiickoit @eneparuu, nosioxkeHusiMu denepaibHoro 3akoHa Ne 135-D3,
®epnepanbHoro 3akona ot 27.07.2010 Ne 190-®3 u ucxoaus u3 Toro, 4To YIpaBJieHUE
HE JI0Ka3aJi0 3aKOHHOCTh 1 00OCHOBAHHOCTH OCTIAPUBAEMBIX PEIICHUS U MPEANHCAHUS.

Cya aneuaiuoHHON WHCTaHIIMU OCTaBWJI PEIlIEHUE Cy/a MEepBOM MHCTAHIUU Oe3
M3MEHEHHUS], IPU 3TOM PYKOBOJICTBOBAJICS CIIEAYIOIIUM.

Cormacio wactu 7 crareum 15 @enepanbHoro 3akoHa Ne 190-d3 mgorosop
TEMJIOCHAOKEHHUS SIBISIETCS MyOJMYHBIM I €IMHOW TEIUTIOCHA0KaroIIe opraHu3aluu.
Enunas terocHa0xkaroiasi opraHu3ais He BIpaBe 0TKa3aTh MOTPEOUTEIIO TETIOBOM
SHEPrUM B 3aKJIIOUYCHHM JIOTOBOpPA TEIUIOCHAOXKEHUSI MPU YCIOBUU COOJIOJEHUS
YKa3aHHBIM TMOTPEOUTENIEM BBIJJAHHBIX €MY B COOTBETCTBHUU C 3aKOHOJATEIHLCTBOM O
IpaloOCTPOUTENBHON JEATEIIBHOCTH TEXHUYECKUX YCJIOBHM MOAKIIOUECHUS! K TEIUIOBBIM
CEeTSIM MPUHAICKAIINX MY OOBEKTOB KaMTAIbHOTO CTPOUTEIHLCTBA.

[Ipu Takux oOCTOSTENHCTBAX O00A3aTENbHBIM (MYOJIMYHBIM) IS 3aKITIOUYEHUS
JIOTOBOpP  TEIUIOCHAOXKEHMSI SIBIIACTCA TOJBKO JUJIi €IWHOM  TEerIoCHa0Xaromen
OpraHu3alvy, a B COOTBETCTBUU C MoJoxkeHusiMu DenepanbHoro 3akoHa Ne 190-03
O6mectBo «K» K TakoBOM HE OTHOCHUTCS, CIIEIOBATEIbHO, 3aKJIIOYEHHE JOTOBOpa
TETJIOCHAOKEHUS JIJIsl HETO HE SBISIETCS 00s13aTEIbHBIM.

Kak Obl10 ycTaHoBieHO cyaoMm TmepBod uHcTaHiuu, OOmecTBo «K» sBisercs
TEIUIOCHA0XKAIOIIeH opraHu3anueld Ha TEPPUTOPUM MHUKpOpalioHa U 3aKjIoyaeT
JIOTOBOPBI TEIJIOCHAOXKEHUSI ¢ TOTPEOUTENIMH TEIJIOBOM SHEPrUu: YIPaBJISIOIIUMHU
konanusimMu, TCXK, KK, ropuandeckumu TuniaMmu U rpaxaaHamu.

O6mectBo «K» camocTosATenbHO OKa3bIBAET YCIYTM TEIIOCHAOMKEHUS KOHEUHbBIM
MOTpPeOUTENISIM MUKpopalioHa, B To BpeMs kak OOmectBo «B» He OTHOCHUTCS K
MOTpeOUTENSIM TEIUIOBOM SHEPTHH, SABJISIETCS MOCPEAHUKOM MEXKTY
TETJIOCHAOKAIOIIUMH OPTaHU3AIUSIMU U KOHEYHBIMU TTOTPEOUTEIISIMHU.

Oo6s3anHocTh  OOmectBa «K» KkKak sHeprocHaOXarolieil opraHu3alud 10
3aKJTFOYEHUIO IOTOBOPA SHEPTOCHAOKEHUS C KaXKIBIM, KTO K HE 0OpaTUTCs, PaBHO KaK
¥ TpaBo a0OHEHTAa Ha CBOOOY BBIOOpA MO JOTOBOPY SHEPrOCHAOKEHUS OTPAHUYCHBI
AKOHOMHMYECKUMH U TEXHUUYECKUMU BO3MOKHOCTSIMH UCIIOJTHEHUSI TAKOTO JOTOBOPA.
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OpHako W3 MaTepHajoB Jejia He YCMaTPHUBAJIOCh HAJTUYHE TaKOW BO3MOXHOCTH:
Oo6mectBo «B» He WMMeeT MPUCOCTUHEHHOW CETH K MCTOYHHMKAM TETUIOBOW SHEPTUU
(KOoTenmpHBIM), TIPUHAJICKANUM Ha mpaBe apeHabl O0mecTBy «K», B CBS3U C 4eM He
MOYKET OBITh OIpE/e/icHa TOYKa IMOCTaBKM TEIUIOBOM 3Hepruu. Hammuwe npaBOBBIX
OCHOBAHMMU BJIAJICHUS TEIJIOBBIMH CETSAMH, IMOCPEACTBOM KOTOPHIX MOT HUCIOJHSATHCS
J0TOBOp TeriocHa0xeHus, O0mecTBo «By He moaTBepIUIIO.

Takum 00pa3oM, aHTHMOHOIOJBHBIA OpraH HE NPEJCTaBUI B MaTepHajbl Jeiia
J0Ka3aTelbCTBa, CBHUICTCIBCTBYIONIME OO0 SKOHOMHYECKOW W TEXHOJOTHYECKOM
HeoOOCHOBaHHOCTH oOTka3a Oo6miectBa «K» ot 3akmoueHus ¢ OOmectBoM  «By»
JI0OTOBOPA TEIJIOCHA0KEHUS.

ena, cesazannvie c npumenenuem Dedepanvroco 3akona om 21.07.2005
Ne 94-D3 «O pazmewjenuu 3aKa306 Ha NOCMABKU MOBAPOS, BbINOJIHEHUE pabom,

oKasauue ycuye 0Jisl 20CY0apCMBEHHbIX U MYHUYUNATbHBIX HYHCON»
(Oanee — @edepanvhuiii 3axon Ne 94-D3)

4. EcJm npu NpoBeJeHUH 3JIEKTPOHHOI0 ayKIHOHA CpelH cy0beKTOB MAJIoro
NPeANPUHAMATEILCTBA OyeT YCTAHOBJIEHO, YTO YYACTHHUK pa3MelleHUsl 3aKa3a,
NMOJAABIINM 3asIBKYy, He SIBJSETCH CY0ObEKTOM MAaJIOro NpeAnpHHUMATE]IbCTBA,
3asiBKa [JAHHOT0 YYAaCTHHKA pa3sMelleHHMsl 3aKa3a MOMJIeKHUT OTKJIOHEHHI) Ha
ocHoBanuu vactu 4 crarbu 15 @epepanbHoro 3akoHa Ne 94-@3
(meso Ne A11-7849/2010).

KaznaueiicTBOM ObUT OOBSBIEH AJCKTPOHHBIN AyKIIMOH Ha MPABO 3aKJIHOYEHUS
roCyJapCTBEHHOTO KOHTPAaKTa Ha IIOCTaBKy 3alacHbIX YacTed K JJIEKTPOHHO-
BBIYMCIIUTENIbHON TEXHHUKE.

Ha odunmansnom caiite Poccuiickoit denepaniii U Ha 3JIEKTPOHHOM ILUIOMIAIKE
3A0 «CoOepbank — ABTOMAaTHU3UpPOBAaHHAS CHUCTEMa TOPTOB» OBUIM pPa3MEIICHbI
U3BEILEHUS U IOKyMEHTALUs 00 3JIEKTPOHHOM ayKIMOHE, OJHUM U3 YCIOBUNH KOTOPOTO
SABJISIIIOCH pa3MelleHne 3aKasa TOJIBKO cpenu CyOBEKTOB MaJjoro
MpEAPUHUMATENIbCTBA.

ITo uToram paccMOTpeHHUs 3as8BOK Ha y4acTHUE B ayKIIMOHE ayKIIMOHHAs KOMHUCCHS
NpUHSJIA PELIEHUEe HE JOMYCTUTh K y4yacTHI0 B aykuuoHe OOIIECTBO B CBS3U C
HECOOTBETCTBUEM 3aBKM AYKIIMOHHOW JOKYMEHTallMM, a WMEHHO B CBSI3U C
OTCYTCTBUEM B 3asBKe HWH(OpPMAIMU O MNPUHAIICKHOCTH K CyOBEKTaM Majioro
MpEeANPUHUMATEIHCTBA.

[lo pe3ynapTaTaM paccCMOTpPEHHMs 3asfBOK AyKUHMOH MPU3HAH HECOCTOSBILIUMCS,
MOCKOJIBKY K €r0 Y4acTHIO IOMYILEH TOJIbKO OJJUH YYACTHUK pa3MEIIeHHs 3aKa3a.

OO6miecTBO  00paTWIIOCh B aHTUMOHOIOJIBHBIM OpraH c »ajao0oW Ha JeUCTBUs
ayKIIMOHHOW KOMHCCHH. YTIpaBJIEHUE PEIICHUEM MPU3HAIIO Kal00y HEOOOCHOBAHHOM.

OO61recTBO 00anoBajio BBIICYKa3aHHOE PELICHHNE aHTUMOHOIOJIBHOTO OpraHa B
apOUTpaKHBINA CY]I.

OTka3biBasi B yAOBIETBOPEHUU 3asBICHHBIX TPEOOBAHUM, CyJl IEPBOM WHCTAHIIUU
PYKOBOJCTBOBaJICS cTaThsiMu 2, 4, 71, 198, 199, 201 ApOuTpaKHOTO TPOIECCYATHBHOTO
konekca Poccuiickoir @enepanuu, nonoxenusmu denepanbHoro 3akoHa Ne 94-D3,
noctaHoBieHueMm lIpaButensctBa Poccuiickoii ®enepanuu ot 20.02.2006 Ne 94
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«O ¢denepanpHOM OpraHe UCHOTHUTEIHLHOW BJIACTH, YITOJTHOMOYCHHOM Ha BBHITIOJTHEHUE
paboT, okazaHue yciuyr s (enepaibHbIX TOCYIAPCTBEHHBIX HYXI» M HUCXOIWUT W3
OTCYTCTBUS B JIaHHOM Clly4ae NpeayCMOTpeHHOW crtatbet 198 ApOuTpakHoro
IpoLeccyalibHOro  koaekca Poccuiickon @enepanuv  COBOKYIHOCTH — YCJIOBHM,
HEOOXOIUMBIX JIJIsl TPU3HAHUS HE3aKOHHBIM PEIlIEHUsI TOCYAapCTBEHHOTO OpraHa.

B coBmecTHOM nucbMe MUHUCTEpCTBA SKOHOMHUYECKOTO pa3BuThs Poccuiickoi
Oeneparun 1 DeaepaibHONM aHTUMOHOMOJBHOU Cyk0bl Poccuiickoit deneparnuu ot
17.08.2009, 18.08.2009 NeNe AIl/27510, 13497-AIl/JI05 «O pa3bsicHEHUH HOPM
@®enepanpHoro 3akoHa Ne 94-@3) mosicHSeTcs, 4TO B CiIy4ae, €CIdi B KOHKYPCHOM
JOKYMEHTAIMU (JOKYMEHTAIlMu 00 ayKIMOHE), W3BEIICHUH O 3alpoce KOTHPOBOK
YCTaHOBJIEHBI TpeOOBaHUs MYHKTOB 1, 2, 3 yactu 1 crathu 4 degepanibHOro 3aKOHA OT
24.07.2007 Ne 209-®3 «O pa3BUTUM MaJIOr0 W CPEIHETO MPEAIPUHAMATEIHCTBA
Poccuiickoit ®enepanun» (nanee — Genepanbubiii 3akoH Ne 209-D3), y4acTHUK TOPTOB
00s3aH B COCTaBe 3asiBKM Ha ydyacTHe B TOprax MpoOJeKIapUpOBaTh COOTBETCTBUE
JAHHBIM TPEOOBAHUSIM.

Ecoiu B 3asBKe Ha yyacTHe B TOpPrax Y4YacTHUK pa3MEIICHHUS 3aKaza He
MIPOJICKJIApUPOBAII COOTBETCTBUE TpeOoBaHUSM IMyHKTOB 1, 2, 3 wactu 1 crateu 4
®epnepanbHoro 3axkoHa Ne 209-@3, Takodl y4YacTHUK HE JIOMYCKAETCS KOHKYpPCHOM
(ayKIITMOHHOM) KOMUCCHEN K YYaCTHIO B TOpTrax.

Hopma vactu 4 craten 15 ®enepanbHoro 3akona Ne 94-d3, ycranaBinuBaromas
OTAEIBbHOE OCHOBAHUE JIJI1 OTKJIOHEHUS 3a4BKM HA y4aCTHE B TOPrax C ONPEICIICHHBIM
CyOBEKTHBIM COCTaBOM, SIBJISIETCS CIIEHUAILHOM MO OTHOLIEHUIO K HOpMaM vacTeil 4 u 5
cratbu 41.9 ®enepanbHoro 3akoHa Ne 94-®3. B cBs3u ¢ 3TUM TpeOoBaHUE 4YaACTU 5
cratbu 41.9 @enepaibHoro 3akoHa Ne 94-D3 0 TOM, YTO OTKa3 B JOMYCKE K YYaCTHIO B
OTKPBITOM ayKIIMOHE B AJIEKTPOHHOU (pOopMe MO OCHOBAHUSIM, HE MPEIYCMOTPEHHBIM
4acThlO 4 YKa3aHHOM CTAThbU HE JIOMYCKAETCS, HE NCKIIF0YAET BO3MOKHOCTU OTKJIIOHEHUS
AyKIIMOHHOW KOMHCCHUEW 3asBKM HAa Yy4YacTHE€ B AayKIMOHE II0 OCHOBAHUIO,
npeycMOTpeHHOMY dYacTbio 4 crtatbu 15 ®enepanbHoro 3akoHa Ne 94-D3 mnpu
MPOBEICHUHM OTKPBITOTO AayKIMOHA B JJIEKTPOHHOU (opMe Uisi CYOBEKTOB MAaJioro
MpEAPUHUMATENIbCTBA.

B paccmartpuBaemom citydae BOMpekd TpeOoBaHUSIM MyHKTa 11 wu3BemieHus o
MPOBEICHUH OTKPHITOTO ayKIMOHA B JJIEKTpoHHOWM (opme u mynkra 1.3
NudopmarmonHoii kapTel aykimorna OOIIECTBO HE MPOICKIAPUPOBAIIO B TIEPBO YacTH
3asBKM MPUHAJICKHOCTh K CYOBEKTaM MaJIOro MPEeANpPUHUMATEIBLCTBA, B CBA3U C UEeM
Enunas koMuccus mo pa3MenieHuro 3aKa3oB, JECUCTBYS B Ipelesiax MpeaoCTaBICHHBIX
MTOJTHOMOYUM, MPpaBOMEPHO He JomycTria OOIIECTBO K yUaCTHIO B OTKPHITOM ayKIIMOHE
B DJIEKTPOHHOM (popme.

IIpu Takux OOCTOSITENBCTBAX W C YYETOM BBIIIEIPUBEICHHBIX MPABOBBIX HOPM
OCIIAapUBAEMOE€ PECIICHUE AaHTUMOHOIIOJBHOTO OpraHa SBISETCA 3aKOHHBIM U
000CHOBaHHBIM.

BrIBOBI apOUTpa)KHOTO CyAa TMEpBOM HWHCTAHIIMKA 10 JaHHOMY Jeiy ObLIu
noiepkanbl [TepBbiM apOUTpaKHBIM aANEIUISIITAOHHBIM CYIOM.

5. B ynoBiaerBopeHuu  TpeGoBanusi OOmecrBa 0  NPU3HAHUU
HeJleliCTBUTEJIbHBIM PelleHNs] AHTUMOHONOJBLHOI0 OpPraHa ObLI0 OTKA3aHO, TaK
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Kak 3asiBka O01ecTBa HA yYacTue B AyKI[HOHE He COOTBETCTBOBAJIA TPEeOOBAHUAM
AOKYMEHTAIIUM 00 ayKIuOHe, 4TO0 B cmiay nyHkra 4 vactu 1 crarem 12
DenepanbHOro 3axkoHa Ne 94-@3 sipisieTcsi OCHOBAHHMEM JIJIS1 0TKA3a B JIOMYCKe K
ydyacTuio B aykuuoHe (mes10 Ne A11-305/2011).

O6mectBo «M» 00paTHiioch B apOUTPaXKHBIM Cya C 3asBJIEHUEM O MpPU3HAHUU
HE3aKOHHBIMU PELICHUS U MPEINUCAHUS aHTUMOHOIIOJIBHOTO OpraHa.

OTtka3piBasi B YJOBJICTBOPEHUM TpEOOBAHMM, CyAbl MEPBOM W aNeUISIIMOHHON
MHCTAHIIMN PYKOBOJICTBOBAJIUCH CTaTheil 65, wacThio 1 ctateu 198, vactbio 4 cratbu
200 ApOutpaxHOTO TpoIllecCyaTbHOTO Kojmekca Poccutickoit Deaepanuu; CTaThIMA 5,
7, 10, 11, mynktom 4 wactu 1 crateu 12, crarbeit 17, wactpio 1 crarbu 32, 9acTpio 2
cratbu 34, cratheil 35, yactamu 1, 2, 3 crateu 36, crathbeil 57, yacThio 6 ctatbu 60
®enepanbHOro 3akoHa Ne 94-@3 u UCXOAWIN U3 OTCYTCTBUS MTPABOBBIX OCHOBAHUM IS
MPU3HAHUSA  HEJCUCTBUTEIBHBIMM  OCHApUBAEMbIX  PEIICHUS U  MOpEANnucaHus
YupasneHus.

®denepanbHbIi apOuTpakHbli cya Bonro-Bsrckoro okpyra He Haiiesl OCHOBaHUMN
JUTSI OTMEHBI IPUHSITHIX CYJEOHBIX aKTOB, UCXO/ISl U3 CIEAYIOIIETO.

Kak crnenoBano u3 marepuanion naena, JlenapTaMeHT MPOBENl OTKPBITHIN ayKIIMOH Ha
MIPaBO 3aKJIFOUEHUSI TOCY/IAPCTBEHHOTO KOHTPAKTA HA MOCTABKY KOMILIEKCA CYTOYHOTO
MoHutopupoBanua OKI' ¢ Tpems peructparopaMu sl HYXI yYPEKICHUM
3JIpaBOOXpaHeHus1 00JIacTH.

CBoM 3asiBKM Ha y4acTHE B ayKIIMOHE MOJ1aJI0 HECKOJIBKO FOPUIANYECKUX JIUII.

AYKIITMOHHAsT KOMHCCHUS TIPUHSJIa PEIICHUE O JOMYCKEe K Y4YacTHUIO B ayKIUOHE
OJIHOTO ydacTHHUKa — O0uiecTBa «Mp.

3asBka OOmectBa «K» Obl1a OTKIOHEHA B CBSI3M C HECOOTBETCTBUEM TPEOOBAHUSIM
JIOKYMEHTAIu 00 ayKI[MOHE.

PaccmotpeB xanoOy OOmiectBa «K» 0 HapylleHMM ayKIMOHHOW KOMHUCCHEH
TpeboBanuii OenepanbHoro 3akoHa Ne 94-d3 npu mpoBeneHUH OTKPHITOTO ayKI[MOHA,
KomMuccust aHTUMOHOTIONIBHOTO OpraHa MpUHSJIA PEIICHHEe O TMPU3HAHUU >KAIOObI
O6mectBa «K» yacTH4HO 000CHOBAHHOM.

Ha ocHOBaHMM yKa3aHHOTO pEIICHUS AHTUMOHOMOJIBHBIM OpraH BbIAAJ
JlenapTaMeHTy MpeanucaHue, B KOTOPOM YKa3ajdl Ha HEOOXOIWMOCTh YCTPaHCHHS
HapylIeHUN 3aKOHOJATENIbCTBA O Pa3MEIIEHUU 3aKa3a IyTeM OTMEHBI IPOTOKOJIa
paccMOTpEHHUsI 3asBOK HAa y4acTHE B OTKPBITOM AYKIMOHE W MPOBEICHHS MOBTOPHOM
MPOIEAYPhl PACCMOTPEHHUS 3asiBOK Ha y4acTHE B ayKIMOHE Ha MPaBO 3aKIHOYCHUS
roCyJ1IapCTBEHHOTO KOHTPaKTa.

CornmacHo uvactu 1 crarebum 36 @enepanbHoro 3akoHa Ne 94-D3 aykuuoHHas
KOMHCCHS paccMaTpuBaeT 3asBKM Ha Yy4yacTH€ B ayKIMOHE B COOTBETCTBUM C
TpeOOBaHUSIMU, YCTAHOBJICEHHBIMH JIOKYMEHTAIllUe 00 ayKIHMOHE, W aHaJIu3UpYyeT,
OTBEYAIOT JIM YYAaCTHUKHU pa3MeElIeHUs 3aKa3a TPeOOBAaHUSM, YCTAHOBJICHHBIM CTaTbEH
11 yka3zanHoro ®@eaepanbHOTO 3aKOHA.

Ha ocHOBaHuM pe3ysbTaTOB pPacCMOTPEHUsI 3asBOK AYKIHMOHHOM KOMHCCHUEU
MIPUHUMAETCSl PEIICHUE O JIOMYCKE K Y4YacTHUIO B ayKIIMOHE YYacCTHHKA pa3MElICHUS
3aKa3a U 0 IPU3HAHWU yYaCTHHUKA pa3MELICHUs 3aKa3a, OJABIIEro 3asBKy Ha y4acTHE B
ayKIMOHE, YJYaCTHUKOM ayKnuoHa. JInbo BBEIHOCUTCS pemieHne 00 OTKa3e B JIOMYCKe
TaKOTO Y4YaCTHUKA pa3MEIIEHUs 3aKa3a K Y4YacTHUIO B ayKIMOHE B MOPSAJIKE U IO
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OCHOBAHUSIM, KOTOPBIE MPEayCMOTpeHbI cTatbeil 12 denepanbHoro 3akoHa No 94-03.
OdopmitsieTcss MPOTOKOJ PacCMOTPEHHUs 3asBOK Ha Y4acTHE B ayKIMOHE, KOTOPBIN
BEJIETCS AyKIMOHHOW KOMHUCCHUEW M TMOAMHUCHIBACTCS BCEMHU MPUCYTCTBYIOIMIMMHU Ha
3acelaHud WICHAMH AayKIIMOHHOM KOMHCCHHM U 3aKa3YUKOM, YIOJIHOMOYEHHBIM
OpraHoOM B JIECHb OKOHYaHUSI PACCMOTPEHUS 3asIBOK HA y4acTHE B ayKIIHOHE.

N3 matepuainoB nena ciieoBajio, 4yTo JlenapraMeHT, B COOTBETCTBUHU B YaCThiO 2
cratbu 34 @enepanbHoro 3akoHa Ne 94-D3 onpenenui B ayKIIMOHHOW JIOKYMEHTAIUU
TpeOOBaHUs K KOMIUIEKCY cyTouHOro moHutopupoBanus DKI' ¢ 3 peructpamu, B TOM
qucie K uX Macce (He 6oisee 65 rp.) u rabaputHbIM pazmepam (He 6osee 90/60/30 mm)
(mynkt 2.8. TexHuueckoro 3anaHusi). B 3aaBke OOmectBa «M» mnapameTpbl
npeyiaraéMblX UM HU3JACIHA  OTIMYAINCh OT TpeOOBaHUM, COAECPKAIIMXCS B
JOKyMeHTalMu o0 aykuuoHe, a mMeHHo Macca peructpa OKI' cocraBmsima 100 r.,
rabapuTHbie pa3Mepsl — 94/63/28 mm.

Takum o00pazoM, Cyabl MPUIUIA K TPAaBWIBHOMY BBIBOJlY O TOM, 4YTO 3asiBKa
O6mectBa «M» Ha ywyacTue€ B ayKIMOHE HE COOTBETCTBYET TPEOOBAHUIM
JOKYMEHTAIIMU 00 ayKIMOHE, 4TO B CHIy MyHKTa 4 yactu 1 ctathu 12 denepalibHOTO
3akoHa Ne 94-D3 gBisieTcs OCHOBAaHUEM ISl OTKa3a B JOMYCKE K YYaCTHUIO B ayKIIMOHE,
CJIeIOBATENbHO, Y ayKIIMOHHOM KOMHCCHH HE OBLJI0O OCHOBaHUM JiJisi Jomycka Oo1iecTBa
«M» K y4acTHIO B ayKIIHOHE.

6. OpraHu3zaTopbl TOProB JAONYCTHJIH HAPYIIEHUs] B XOjJe pa3MeleHUus
MYHHIMIAJbHOTO 3aKa3a (YKpyNHeHHe JIOTA NMyTeM BKJI4YeHnsi (PYHKIIUOHAIBHO
U TEXHOJIOTMYECKH He CBA3AHHBIX MeEKAY €000l padoT M yCJIyr) M CO31aJu
NpPeuMylIecTBa JIJisi KOHKPETHOI0 XO3SCTBYIOLIEr0 CY0ObeKTa, TeM CaMbIM
OrPAHUYUB JOCTYN K YYACTHIO B pa3MelleHUHM MYHHIMIAJbHOIO 3aKa3a JPYyrux
YYACTHMKOB TOPIroOB, 4YTO TMPUBEJI0 K OrPAHUYEHUI0 KOHKYPEHIHHU
(meo Ne A11-3715/2011).

Ha odurmansHOM caiiTe OpraHoB MECTHOTO camoyTipaBieHusi B ceTu «HTepHeT»
pa3MENIEHO HU3BELIEHHWE O MPOBEACHUM OTKPHITOTO AYKIMOHA HAa MPaBO 3aKIIOUYUTH
MYHUIIUTIATBHBIA KOHTPAKT Ha BBIMOJHEHHWE pPabOT MO TEKYIIEMY COJEPKAHUIO U
PEMOHTY 0OBEKTOB OJIarOyCTPONCTBA rOPO/Ia.

MyHULIMOANBHBIM  3aKa3YMKOM BBICTYNWIO YUPEXKICHUE, YHOJIHOMOYEHHBIM
OpraHoM — YTpaBJIEHHE MYHHIMIIAIBHOIO 3aKa3a.

CornacHo MPOTOKOJy PACCMOTPEHMs 3asiBOK HAa ydacTHEe B ayKIMOHE IOJaHa
eAMHCTBeHHas 3asiBka OOmiectBa «M», B CBA3M C Y€M YyKa3aHHOE JIUIIO MPU3HAHO
€MHCTBEHHBIM YUYaCTHUKOM pa3MeIIeHUs 3aKa3a, a ayKIIMOH — HECOCTOSIBIITUMCH.

Mexny Yupexaenuem u OO1ecTBOM «M» 3aKII0U€H MyHUIIMTATbHBIA KOHTPAKT
Ha BBIMOJHEHHE pabOT MO TEKYIIEMy COACPKaHUIO M PEMOHTY OOBEKTOB
0y1aroycTpoiicTBa ropoja.

B xoxe uccnenoBaHusi ayKIMOHHOW JOKYMEHTAIIMM Ha MPOBEICHHE OTKPBITOrO
ayKIMOHA aHTUMOHOIIOJBbHBIM OPTraHOM yCTaHOBJIEHBI HAPYIIEHUS B XOJA€ Pa3MEUICHUS
MYHUIIMTIAJIFHOTO 3aKa3a, a WMEHHO: OOBEIWHEHHWE B OJUH JIOT Pa3JIUYHBIX 10
(YHKIIMOHATBLHBIM U TEXHOJOTHYECKUM XapaKTePUCTUKAM BHJIOB pabOT W YCIyT, 9TO,
[0 MHEHUIO YTMpaBICHUS, MOTJIO MPUBECTH K OTPAHUYCHHIO KOHKYPEHIUMHU, YEM,
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COOTBETCTBEHHO, HApyIIAeTCs 3alpeT, YCTAaHOBJIECHHbIM YacTeto 1 cratem 17
®enepanbHOro 3akoHa ot 26.07.2006 Ne 135-D3.

AHTHUMOHOMOJIBHBIA OPraH MPUHSII PEUIEHUE, B KOTOPOM ACHCTBHS Y IPaBICHUS
MYHHUIIMTAIBHOTO 3aKa3a KBATMPHUIUPYIOTCS KaK HapylIeHHE aHTUMOHOMOJIBHOTO
3aKOHOJIATEIhCTBA, BbIpA3UBIIEECS B pa3pabOTKe M YTBEPXKICHUU JOKYMEHTalUU 00
ayKIHMOHE Ha MPABO 3aKJII0YEHU MYHHUIIUIIAIBHOIO KOHTPAKTA.

O6mectBo «M» 00kKanoBajio BBIIIEYKAa3aHHOE PEIICHHE AHTUMOHOMNOJIBLHOTO
oprana B apOUTPaKHBIH CY/I.

ApOuTpaxHbIil CyJ] MEPBOM HMHCTAHIIMK OTKa3ajl 3asBUTENII0 B YAOBJICTBOPEHUU
TpeOOBaHUs, MOTUBUPOBAB 3TO CIEIYIOIIUM.

[Ipy npoBeneHHM TOPrOB Ha pPa3MEIICHUE 3aKa30B Ha IIOCTABKU TOBAPOB,
BBITIOJTHEHHUE Pa0OT, OKa3aHWE YCIAYT [JIsi TOCYJApCTBEHHBIX WA MYHUIIUIATBHBIX
HYXJ] 3alpeliaeTcsi OrpaHuYeHUe KOHKYPEHIIUM MEXKIY Y4aCTHUKaAMU TOPrOB IyTEM
BKJIFOYEHHSI B COCTaB JIOTOB MPOJYKIMU (TOBApOB, pabOT, YCIYT), TEXHOJOTUYECKUA U
(GyHKIMOHAIFHO HE CBSI3aHHOW C ToBapamu, paboTaMu, YCIyramH, IOCTaBKH,
BBITIOJITHEHUE, OKa3aHUE KOTOPBIX SIBISIOTCS MPEAMETOM TOProB (yacte 3 cratbu 17
denepanpHOro 3akona Ne 135-D3).

Cornacio nyHkty 2.1 crateu 10 PepepanbHoro 3akoHa Ne 94-O3 mnpu
pa3MeIleHUH 3aKa30B Ha TIOCTaBKHA TOBApOB, BBHINOJHEHHE PA0OT, OKa3aHUE YCIYT
IyTEM IMPOBEICHUS TOPrOB MOTYT BBIACIATHCS JIOThl, B OTHOUIEHWUM KOTOPBIX B
M3BEIICHUH O TMPOBEJICHUM KOHKYpCa WM ayKIIMOHA, B KOHKYPCHOW JOKYMEHTallUH,
JOKYMEHTAaIlMu 00 AayKIMOHE OTIEJNbHO YKa3bIBAIOTCA MPEIMET, HadaibHas
(MakcuMasbHasl) 1I€Ha, CPOKU U WHBIE YCJIOBUSI TOCTAaBKU TOBAPOB, BBHIMOJHEHUS padboT
WM OKa3aHWs YCIyT. YUYAacTHUK pa3MELIEHHs 3aKa3a MOJAeT 3asiBKy Ha y4acTHE B
KOHKYPCE WM ayKIIMOHE B OTHOILICHUHU OMNPEIEICHHOTO JIOTA. B OTHOLIEHHHU KaXJa0T0
JI0TA 3aKJI0YaeTCs OTAEIbHBIA KOHTPAKT.

Pemernem ot 22.08.2011 o aemy Ne A11-2523/2011, paccMOTpeHHOMY I10 UCKY
[Tpokypopa k Yupexaenuro, O0mecTBy «M» 1 YIIpaBJIeHUIO MyHHUITUIIAJLHOTO 3aKa3a,
apOUTpakHBI  CyJ  YaCTUYHO  YyJIOBIETBOPWJI  JaHHBIM HWCK W TNPU3HAI
HEJICHCTBUTEILHBIMHI Pa3MEIICHHE MYHHUIIUITAIBHOTO 3aKa3a Ha BHITIOJIHEHUE PaloT 10
TEKYIIEMY COJEPKaHUI0 U PEMOHTY OOBEKTOB OJIarOyCTPOMCTBA TOPOJA, BKIIOUAs
MIPOTOKOJI pACCMOTPEHHUS 3asBOK HA YYaCTHUE B OTKPHITOM ayKIIMOHE U MYHULIUAIbHBIN
KOHTPAKT, 3aKJIIOUEHHBIN Mexay YupexaenueM u O0mecTBoM «M».

[Ipoananu3upoBaB yCJIOBUS ayKIIMOHHOW JOKYMEHTAIMH, apOUTPaKHbIH CyI
YCTAHOBWJI, YTO BKJIIOUCHHBIE B MPEJAMET MYHHUIMIIAJIBHOIO 3aka3a BBl padoT:
CTpU)KKA KyCTapHUKOB B JKMBOM H3TOpPOJIU, CTPUIKKA KYCTApPHUKOB B TpYIINax,
collepKaHUE JIepeBbeB, yOOpKa W TEKylIee COJepKaHUEe Ta30HOB, pydHas yOopka
CKBEpOB, OYyJIbBapOB, MEMOPHAJTIOB U UCTOPUUYECKUX MECT Tropoja, POJHUKOB, - UMEIOT
CE30HHBIM XapakTep, He TpeOyroT o0co00i KBadu(pUKAUKA, TEXHOJOTHYECKU U
(YHKIIMOHATBFHO HE CBSI3aHBI C MHBIMU BUJIAMH PaOOT, BHITIOJHEHNUE KOTOPBIX SIBIISETCS
MIPEAMETOM ayKIIMOHA, ¥ JIOJKHBI OBITH BBIJICIICHBI B OT/ICIBHBIH JIOT.

Ha 3ToM ocHOBaHMM Cyj MPUIIEN K BEIBOAY O TOM, YTO OObEIMHEHHE B OJHH JIOT
Pa3TUYHBIX MO QYHKIIMOHATHHBIM U TEXHOJIOTHYECKUM XapaKTEPUCTUKAM BUIOB paboOT
MPUBEJIO K YKPYITHCHUIO MPEMETA ayKIIMOHA, B Pe3yJbTaTe Yero ObLT OTPAaHUYEH KPYT
JUL, WMEIOUIMX BO3MOXKHOCTh MPHUHATH Y4YacTHE B PA3MEIICHUM MYHUIUIAIBHOTO
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3aKasa, B CBSI3U C YeM MYHHITUTAIBHBIM 3aKa39YMKOM HE OBLIO IOCTUTHYTO CHUKCHUE
Ha4YaJIbHOM (MaKCUMaJIbHOM) 1I€Hbl MYHMIIMIIAIBHOTO KOHTPAaKTa, COOTBETCTBEHHO, HE
OBLITM OCTUTHYTHI 11eNH 3)PEKTUBHOCTU UCTIONB30BAHUS OI0JIKETHBIX CPEICTB.

ApOuUTpaXXHBIN CyJ MEepBON MHCTAHIIMM yKa3aj, YTO YCTAaHOBJICHHBIE CYJIOM IpHU
paccmorpennn geida Ne A11-2523/2011 oO6cTosTeabCTBA HUMENH MPEIOIUIIHATBHOE
3HAYEHUE ISl PACCMOTPEHUS JAHHOTO JIETa.

[lepBeIii apOUTpaXKHBIN aNEUIIIMOHHBIN CyJl OCTAaBWJI pEIICHHE CyJa IepBOU
WHCTAHIUU 0€3 U3MEHEHHUS.

Hena, ceazannvie c npumenenuem DedepanvbHozo 3aKOHA
om 13.03.2006 Ne 38-D3 «O pexnamey (Oanee — Dedepanvusiii 3axkon Ne 38-D3)

/. @PopMyJIHPOBKA peKJIAMHOro o0bsiBieHust «lIpuHuMaeM 3asiBJeHMSI Ha
MU3rOTOBJICHHE TEXHHYECKHMX IMACIMOPTOB HA O0BEKTbI  HEIABHUKMMOCTHY,
pasmewmienHoro Ilpeanpunumaresnem B rasere, cnoco0Ha BBeCTH NmoTpeduTesed B
3a0iykaeHue, MOCKOJBbKY  (opMHpyeT  BHedYaTJeHHe O HAJIMYMH Yy
IIpeanpuHuMareass  COOTBETCTBYIOIIMX  IOJTHOMOYMHM  HAa  H3IOTOBJICHHE
TEXHUYECKHX IACIMOPTOB Ha 00bEKThI HEABHKMMOCTH, 4 3TO HE COOTBETCTBYET
NEMCTBUTEJBHOCTH, TakKk Kak IlpexnpunuMmarejs He HMMeeT aKKpeIUTAUWMH HA
BBINOJIHEHNE YKa3aHHBIX pa6oT (mes10 Ne A11-7714/2010).

Vupexxnenue  «bropo  TexHMyeckoM — MHBEHTapu3auuu»  o0paTWiIoCh B
AHTUMOHOIIOJIBHBIN OpraH ¢ 3asBJIeHHEM MO (pakTy pasmelnenus [Ipeanpunumarenem B
ra3ere peKJIaMHOro  OOBSIBICHMS, COAEPKALIEro  CIEAYIOUYyI0  HHGOPMAIHIO:
«IIpyuHUMaeM 3asBIIEHUST HA M3rOTOBJIEHWE TEXHMYECKUX MAacCIOpPTOB Ha OOBEKTHI
HEJIBUKUMOCTI.

Yemorpe B geiictBusix  [lpennmpuHumarenst — HapylieHue — TpeOOBaHUM,
MPElyCMOTPEHHBIX IMYHKTOM 2 YacTH 3 CTaThM 5, 4aCThiO 7 CTAaThHU S, 4aCThbiO 7 CTaTbU
7 ®enepanpHoro 3akoHa Ne 38-d3, VYmpaBneHue BBIHECIO pEIICHHE, KOTOPHIM
IIpU3HAIO pacupocTpaHeHHyr lIpeanpunumarernem pexiiaMy HEHaUIekalen, a
[IpennpuHUMaTens — HapyIIUBIIUM TPeOOBaHUS YKa3aHHBIX HOPM.

[IpennpuHUMaTens HE COTJACWICS C pElIeHHEeM YTpaBleHUs U oOpaTHicsi B
apOUTPaXKHBIN Cy]l C 3asBJICHUEM O IPU3HAHUU €TI0 HEACHCTBUTEIbHBIM.

ApOuTpaXHbIii Cyd TEpBOM HMHCTaHIUM OTKaszan [IpenmpuHuUMaTenio B
Y/0BJIETBOPEHUU TPEOOBAHUS.

[Ipeanpunumarens obpatuiics B IlepBbiii apOUTpa)KHBIN aneJUIALUOHHBIN CyJ C
aneuIALMOHHOMN KaloO0M, B KOTOPOM yKazall, 4YTO pa3MEIIEHHOE UM MPEI0KEHHUE 110
MpUEMY 3asBJICHUI Ha M3TOTOBJICHUE TEXHUYECKUX MACMOPTOB B CUIY OYKBaJIbHOIO
MPOYTEHUSI M MOHUMAHUS HE OTHOCUT MOTpPEeOUTENss YCIyru K MIpaBy TpeOOBaHUS U
0’KMJIaHUSI HETTIOCPEACTBEHHO YCIYTH M0 TEXHUYECKOW HHBEHTAPU3ALUU.

Cyn anemuiaMOHHOW MHCTAHIIMK HE Hallesl OCHOBAHHUM JIJIsl OTMEHBI 00KaTyeMoro
peleHus.

B cootrBercTBUM ¢ uyacThio 7 crtatbu S5 @DenepanbHoro 3akoHa Ne 38-D3 He
JOITyCKAeTCsl pekjiama, B KOTOPOW OTCYTCTBYET 4YacTh CYIIECTBEHHON HMH(oOpManuu o
pEKIIAaMHUPYEMOM TOBape, 00 YCJIOBHUSX €ro MpUOOpPETEHUs WM HCIOJIb30BAHUS, €CIIU
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IPU 3TOM UCKaXaeTCs CMBICI MHPOPMAIMK U BBOAATCA B 3a0IyKJI€HUE MOTpeOUTENn
PEKJIaMBl.

ITynkTom 7 ctateu 7 ynoMmsiHyToro ®@enepaibHOrO 3aKOHA MPETYCMOTPEHO, UTO HE
JIOIyCKaeTCsl pekjiaMa TOBapoB, Ha MPOM3BOACTBO M (WJIM) pead3aluio KOTOPBIX
TpeOyeTcss MOJIydeHHE JUIEH3UN WM HWHBIX CICHHAIbHBIX pa3pelieHuii, B cily4yae
OTCYTCTBUS TAKUX PA3PEUICHU.

Kak ompeneneno B moamyHkTe «0» myHKTa 2 moctaHoBieHust [IpaBurenbcTBa
Poccuiickoii ®enepanuun ot 10.09.2004 Ne 477 «O BHECEHUN U3MEHEHUI B HEKOTOPHIE
aktel [IpaBurensctBa Poccuiickon @enepanuuu 1O BOIPOCAM  OCYIIECTBIICHHUS
roCyAapCTBEHHOIO TEXHUYECKOI'O y4eTa M TEXHWYECKOM WHBEHTApU3ALMU OOBEKTOB
KAlUTEJIbHOIO CTPOMUTENBCTBA», JIO0 MPUHATUS HOPMATUBHBIX IPABOBBIX aKTOB,
ONPENEIAIMX IOPSAOK  BEACHUS TOCYAAPCTBEHHOIO TEXHUYECKOTO  y4eTa,
TEXHUYECKUA YyYe€T M TEXHUYECKYI0 MHBEHTapH3alUI0 OOBEKTOB KAMUTAIBHOIO
CTPOUTENBCTBA  OCYIIECTBISIOT  OpraHu3auuu  (OpraHel),  aKKpeAUTOBAaHHBIC
@denepalibHBIM ~ areHTCTBOM ~ KaJacTpa OOBEKTOB HEIBWKMMOCTH B  TOPSJKE,
YCTaHABJIMBAEMOM  MMHUCTEPCTBOM  3KOHOMHYECKOIO  DPAa3BUTHUA U TOPIOBIH
Poccuiickon ®@enepanuu, 1o npasuiiaM, yITBEPKIAEMbIM YKa3aHHBIM MUHUCTEPCTBOM.

OpraHoM, OCYIIECTBISIOINM aKKPEIUTALMI0 OpraHUu3alrid TEXHUYECKOTO y4eTa U
TEXHUYECKON HMHBEHTApU3alUd OOBEKTOB KalUTAJIBHOIO CTPOUTENLCTBA, SIBISETCS
®enepalibHOE areHTCTBO KaJacTpa OOBEKTOB HEABMKUMOCTH, €r0 TEPPUTOPHAIIbHBIE
OpTaHBbI.

Ha ocHoBanuu nuceMa YmpabiieHus DenepaibHO Ciyx Obl TOCYAapCTBEHHOU
perucTpanuy, Kajactpa U KapTorpaguu ycTaHoOBIE€HO, 4To IlpennmpuHumarens He
VMMEET BBIIICHA3BAaHHON aKKPEAUTALNN.

ANEUISIUMOHHBIN ~ Cy[  yKa3aJl, 4To, NPOAHAIMU3UPOBAB  Pa3MEIICHHYIO
[IpeanpuHumareneM pekiiamy, aHTUMOHOMOJBHBIN OpraH Mpuilea K 0O0OCHOBAaHHOMY
BBIBOJY O TOM, 4YTO (POpMYyJIHMpPOBKAa PEKIAMHOTO OOBSIBICHHUS CIIOCOOHA BBECTHU
norpedburesneil B 3a0ayxkAeHHE, MOCKOJIbKY (OPMHUpYET BIEUYaTICHHE O HaJIUYuU Yy
IIpennpuHuMarenss COOTBETCTBYIOIIUX ITOJTHOMOYMM Ha H3TOTOBJICHHE TEXHUYECKHUX
NacHOpPTOB Ha OOBEKTHI HEABUKUMOCTH.

Ha sToM ocHOBaHHHU BBIBOJBI O KBaJU(UKALMU CIIOPHON peKiIaMbl B KaueCTBE
HEHA/JIeXKalel U HaIM4YuM B JeicTBusX [IpennmpuHumarenss HapylieHUN IMyHKTa 2
4yacTH 3 CcTaThM 5, yacTu 7 cTaThu 5, yactu 7 crathu 7 @enepanbHOro 3akoHa Ne 38-D3
ABJISIFOTCS] IPAaBOMEPHBIMU.

I11. TIpakTuka paccMoTpeHus Jejl, CBA3aHHBIX C OCIIAPUBAHMEM pellleHu i
AHTHMOHOIOJIbHBIX OPraHOB O NPHUBJICYEHUHU
K aJIMMHUCTPATHBHOI 0TBETCTBEHHOCTH

1. B ynoBierBopeHun tpedGoBanusi O0mecTBa 0 NPU3HAHUM HE3aKOHHBIM
NMOCTAHOBJICHHSI O NMPHBJIEYEHUN K OTBETCTBEHHOCTH MO 4yactu 1 cratbu 14.32
Konekca Poccumiickoii ®enepanuu 00 aJMHHHCTPATHBHBIX MPABOHAPYLIEHUSIX
ObLIO OTKAa3aHO, IMOCKOJBbKY CyA0OM OBbLI YCTAHOBJIEH (PAKT OCYLIeCTBJICHUS
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YUYACTHMKAMH Pa3MelleHUsl 3aKa3a COIJIACOBAHHBIX JEHCTBHUH MO MOIEPKAHUIO
meHbl Ha Toprax (xejo Ne A11-693/2011).

JlermapTaMeHT NpPOBEN OTKPBITHIM ayKIIMOH Ha MIPABO 3aKIOUYNUTh TOCYAAapPCTBEHHbBIN
KOHTPAaKT Ha BBINOJIHEHHE Pa0dOT MO PEMOHTY KOPUAOPOB M JIECTHUYHBIX KJIETOK B
VYupexxnenuu, B KoTopoMm mnpuHsin ydactue OOmectBo «C», O6mectBo «K»,
OO0111eCTBO «AY.

[To pesynbTaTam aykuuoHa nodeauteneM npuzHaHo OOmecTBo «C», ¢ KOTOPBIM
ObLJT 3aKJII0YEH TOCYIapCTBEHHBINA KOHTPAKT.

ObmectBo «C» m OOmectBo «K» 3axmounnu 1oroBop cyOmonpsiga Ha
BBIIIOJIHEHHE PA0O0T, ABJISIOIIUXCS IPEAMETOM FOCYAApPCTBEHHOTO KOHTPAKTA.

Ha ocHoBanum 3asBineHus JlemapraMeHTa aHTUMOHOINOJBHBIM  OPraHOM
BO30Y)X/IEHO [I€JI0 MO MpU3HAKaM HapyluleHUus B JCHCTBUAX YKa3aHHBIX JIUI]
AHTUMOHOIIOJIBHOTO 3aKOHOAATENIbCTBA.

B xome paccmoTtpenusi aena YmpaBieHHWE NPUILIO K BBIBOJY O HaJMYUU
COTJIaCOBaHHBIX JEWUCTBUI YYaCTHUKOB pasmenieHust 3akaza (OOmectBa «C» u
Oo6mectBa «K») mo mojaep)kKaHWIO IIEHbl Ha TOprax MU B CBOEM IOCTAHOBJICHUU
npuBiekiao O6mecTBo «C» K aIMUHUCTPATUBHON OTBETCTBEHHOCTH, ITPETYCMOTPEHHON
gacteio 1 crateu 14.32 Kognekca Poccuiickoit ®@enepanuu 06 aaMUHUCTPATUBHBIX
npaBoHapymieHusx (najiee — KoAIl P®) B Buze mrpada.

Oo61ectBo «C» HE COTNIACHIIOCh € MOCTAHOBJIEHUEM aHTUMOHOIOJIBLHOTO OpraHa
00paTUIIOCh B apOUTPaKHBIN Cy/l O IPU3HAHUU €T0 HE3aAKOHHBIM.

ApOUTpaXXHBII CyJl MEPBOM MHCTAHIIMM OTKA3aJl B yJIOBJIETBOPEHHUH 3asBICHHOIO
TpedoBanus. CyJ MCXOIWI M3 JOKA3aHHOCTU Hanuuus B AeilcTBusx OOmiectBa «C»
COCTaBa BMEHSIEMOTr0 aJIMUHUCTPATUBHOIO MPABOHAPYILIEHUS U OTCYTCTBUS CO CTOPOHBI
VYmpaBieHuss HAapyWIEHWA NPOLEAYpPhl IPHUBIECYECHHUS €ro0 K aJIMUHUCTPATUBHOU
OTBETCTBEHHOCTH.

[lepBbIii apOUTpaKHBIA aANEJUIAIMOHHBIN CYJ[ COTJIAaCHIICS C BBIBOJAMHU CyJia
MEPBOM MHCTAHIIHHU.

PaccmotpeB kaccanmonnyio sxanody, denepanbHbiii apouTpaxusiii cya Bosro-
Bsitckoro okpyra He Haliesn OCHOBaHHM /11 OTMEHBI TPUHSTHIX Cy/1eOHBIX aKTOB.

B nynkre 2 wactu 1 crateu 11 ®denepanbHoro 3axkoHa Ne 135-D3 ycraHoBiieH
3ampeT Ha COBEPUICHUE XO3SHCTBYIOIIMMH CYOBEKTaMH Ha KOHKPETHOM TOBAapHOM
pPBIHKE COTJIAaCOBAHHBIX JEHCTBUI, KOTOpPbIC MPUBOASIT WJIM MOTYT IPUBECTH K
MOBBIIICHNIO, CHHXKEHUIO WK MOAIEPKAHUIO 1IEH Ha Toprax.

3a OCylIECTBICHHE XO3SIMCTBYIOIMIMM CYOBEKTOM COIJIACOBAHHBIX JCHCTBUH,
HEJIOIMYCTUMBIX B COOTBETCTBHM C AHTUMOHOIIOJIBHBIM 3aKOHOJATENBCTBOM Poccuiickoi
Oenepanyu, B yactu 1 crarbu 14.32 KoAIl P® ycraHoBneHa aaMUHUCTpAaTUBHAs
OTBETCTBEHHOCTH B BHUJIE IITpada.

[To cBoel HPUANYECKON KOHCTPYKLIMM HOPMA, YCTAHOBIIEHHAS 3aKOHOJATEJIEM B
yactu 1 crateu 14.32 KoAIl P®, saBnsieTcs OTCBHUIOYHOW, MO3TOMY COCTaB
aIMUHHUCTPATUBHOTO MPAaBOHAPYILICHUS U TOT 3aKOH (HOPMA), B CBSI3U C HApYIICHUEM
KOTOPOTO  JIMIO  MOpPUBJIEKAeTCS K  aJMUHUCTPATUBHOM  OTBETCTBEHHOCTH
(xBanudukanusi), B JTOOOM cllyyae ONpelesieTcs Ha OCHOBE  pEIlIeHUs
AHTHUMOHOIOJIBHOTO OpraHa O MPHU3HAHUHM XO3SMCTBYIOLIETO CyOBEKTa HapyIIUTEIIeM
®enepanbHOro 3akoHa Ne 135-03.


consultantplus://offline/ref=4BB65F284A6E2FFE613EDFECE9AFF38FE5E30D8367BCA7E77B22307AE3306E8D969640C5EF5C6C0Dh4b9H
consultantplus://offline/ref=4BB65F284A6E2FFE613EDFECE9AFF38FE5E3068360BAA7E77B22307AE3306E8D969640C5EC54h6b8H
consultantplus://offline/ref=4BB65F284A6E2FFE613EDFECE9AFF38FE5E3068360BAA7E77B22307AE3306E8D969640C5EC54h6b8H
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N3 HopM nyHKTa 4 cratbu 4 1 yactu 1 crtateu 8 @enepanbHoro 3akoHa Ne 135-03
CJIEy€eT, 4TO AJIsl IPU3HAHUS JEHCTBUN XO3AUCTBYIOIINX CyOBEKTOB COTIACOBAaHHBIMU
HEOOXOAMMO, YTOOBI 3TH JEHCTBUS ObUIM COBEPILIEHBI YKA3aHHBIMH JIMLIAMU Ha OJHOM
TOBapHOM PBIHKE; HE SIBISUTUCH CJIEICTBUEM OOCTOSITENBCTB, B PABHOM MEpe BIMSIOIINX
Ha BCEX XO3SMCTBYIOIIUX CYOBEKTOB, NEHCTBYIOIMX Ha JTaHHOM TOBAapHOM DBIHKE;
ObUIM 3apaHEee W3BECTHBI KaXJAOMY U3 XO3SHCTBYIOIIMX CYOBEKTOB U MX pE3yibTar
COOTBETCTBOBAJI MHTEPECAM KaXIA0T0 U3 HA3BAHHBIX JIII.

Cyabl, HccneqoBaB UMEIOIIMECS B MaTepraiax Jiejia I0Ka3aTellbCTBa, YCTaHOBUIIH,
y10 OOmecTBo «C» BBIMIPAIO TOPTH NPH LIAre ayKIUMOHA, PABHOM OJHOMY IPOLIEHTY
OT HaYyaJIbHOW (MaKCHMaJIbHOM) LEHbl KOHTPAKTa, TO €CTh MPU HE3HAYUTEIHLHOM
CHW)KEHUH LIEHbl KOHTPAKTa, MPU 3TOM JI0 3aBEPIICHUS NPOLEAYpPhl ayKIHOHA MEXKITY
npeacrasutensimu  ObmectBa «C» u OOmectBa «K» B Hapymienne nyHkra 25.8
[lopsinka mpoBeAeHUs ayKIMOHA OCYIIECTBIUIUCH NEPErOBOPHI B ayKIMOHHOM 3alle,
HECMOTpsI Ha TMpEeAyNpeXJeHHE O 3alpelicHUM TaKuX IeperoBopoB. JlaHHOE
OOCTOATENBCTBO MOATBEPKAAIOCH AKTOM KOMHCCHM 10 pa3MELICHUIO 3aKa30B,
nucbMoM  Jlemapramenrta. Ilocnme  3akiroueHHsT TOCYJApCTBEHHOIO  KOHTPAKTa
ObmectBo «C» u OOmectBo «K» 3akiounian J0roBop cyomnoapsjaa, MpeIMeToM
KOTOpPOro CTajla 4acThb paboT, NPEeayCMOTPEHHBIX YKa3aHHBIM KOHTPAKTOM; BOIIPEKHU
NYHKTY 15 mHpOpManuMoHHON KapThl JOKYMEHTaluu o0 aykuuoHe 3asBka OOiecTBa
«C» Ha yyacTue B ayKIIHOHE B CBOEM COCTaBE HE COJEpPKaJla IOrOBOP O HAMEPEHUHU Ha
BBINIOJIHEHHE COOTBETCTBYIOUIMX BHUAOB padOT M KOMHUIO CBHJIETEIBCTBA O JIOIMYCKE K
paboTam mnpuBiekaeMon cyonoapsaHoit opranuzanuu (O6mectBa «K); noka3zarenbcTB
HEBO3MOKHOCTH HCIIOJIHEHUS! TOCYJapCTBEHHOTO KOHTPAKTa COOCTBEHHBIMHM CUJIAMH,
0e3 MpUBJICUCHHS] CTOPOHHUX Opranu3anuii, OOIIeCTBO HE MPEICTABUIIO.

Ha ocHOBaHMM BBIIIEH3I0KEHHOTO CyAbl MEPBOM M aANEIUIALMOHHON WHCTaHIUU
MPUILUIA K 0O0OCHOBAHHBIM BBIBOJAM O HAJTMYUM COTJIACOBAHHBIX JIEUCTBUIN YYaCTHUKOB
pasmemienus 3akaza (O6mectBa «C» u Ob6mectBa «K») mo moanepkaHUIO LEHBI Ha
TOprax.

2. AnNe/UISIMHOHHBIM CY/AOM Jj0Ka3aHo B JeiictBusax OOmecTBa Hajauuyue
CcOCTaBa aJAMHUHHMCTPATHBHOIO MPABOHAPYLIEHHMS, MPEIyCMOTPEHHOI0 4YacThio 1
cratbu  14.3 Kogekca Poccuiickoii ®Deaepanum 00 aIMHUHUCTPATHBHBIX
NpaBoHApylIeHUsX (pa3MelieHHe pekjgamMbl 0e3 HHPopManmuu o0 CpoOKax
NpoBeieHNsI CTUMYJIMPYIOLIEH JI0TepeH, 0 KOJIUYeCTBe NMPU30B U BLIMIPHINIEH M0
pe3yJbTaraM TaKOro MepPONpUsTHS), OJHAKO coBepuieHHoe OOmecTBoM
NMpaBOHAPYIIEHHE MPU3HAHO MAJIO3HAYNTEIbHBIM (J1es1o Ne A11-3827/2011).

OO6miecTBO 00paTwiioch B apOUTPaKHBIM Cya C 3asBJICHUEM O MPU3HAHUU
HE3aKOHHBIM M OTMEHE MTOCTAHOBJICHUSI aHTUMOHOIIOJILHOTO OpTraHa O MPUBJICYCHUU €T0
K aJIMHHUCTPAaTUBHOW OTBETCTBEHHOCTH, INPEIyCMOTPEHHOM 4acTthio | cratbm 14.3
KoAII P® B Buze mrpada.

VYoBieTBopsis 3asBJICHHBbIC TPeOOBaHUS, CYJ TMEPBOM HHCTAHIIMH HCXOIWT U3
HEJIOKa3aHHOCTH  QJIMUHUCTPATUBHBIM  OpPraHOM  COCTaBa  AJMUHHCTPATHUBHOIO
MpaBoHapyIlieHus B AecTBusax OO1ecTBa.

ApOuTpaxHbIl CyJ] aneJUIAIMOHHOW WHCTAaHIIMM HE YCMOTpPEN OCHOBAHUU s
OTMEHBI PEIICHUS] apOUTPAKHOTO CyJ1a MEPBOM MHCTAHIIUU, UCXOS U3 CIIEIYIOIIETO.
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VYnpaBieHue B XOAE OCYIIECTBIEHHUS NPOBEPOYHBIX MEPONPHUATUN Ha MHpPEeIMET
COOJIO/ICHUS IOPUIUYECKUMHU JIMIIAMH HAa TEPPUTOPUM 00JIACTH 3aKOHOIATENbCTBA O
pekiiaMe yctaHoBWiIO (pakT pasmemienus OOmiecTBOM B razere «X» Ha crpaHuue |
PEKJIAaMHOTO OOBSBICHUS, KOTOPOE HE COOTBETCTBOBAJIO TpeOOBAaHUAM CTaTbu 9
®enepanbHOoro 3akoHa Ne 38-D3, B CBsI3U € UeM OHA MPU3HAHA HEHAIJICKAIICH.

YcMmoTtpes B JEHCTBUSAX O6mecTBa COCTaB aJIMUHUCTPATUBHOIO
IpaBOHAPYIICHHS, OTBETCTBEHHOCTh 32 KOTOpOE MpeaycMOTpeHa yacThio 1 ctathu 14.3
KoAIl P®, aHTUMOHOMNOJBHBII OpPraH BBIHEC ITOCTAHOBIECHHE O MPUBICYEHUU
OO1ecTBa K aAIMUHUCTPATUBHON OTBETCTBEHHOCTH.

Cratbs 14.3 KoAIl P® B wyactu | mnpenycmaTpuBaeT OTBETCTBEHHOCTH 3a
HapylIEeHNE peKiIaMoaTesieM, PEKIAMONIPOU3BOIUTENIEM WIH
PEKIIAMOPACTIPOCTPAHUTENIEM 3aKOHOAATENBCTBA O PEKIIaME, 3a UCKIIFOUEHHEM CIIy4aeB,
IIPENYCMOTPEHHBIX YacTAMHU 2 - 4 Hacrosmen crarbu, ctatbamu 14.37, 14.38, 19.31
Hacrosero Koaekca.

Cornacno cratee 9 denepanbHoro 3akona Ne 38-D3 B pekiame, cOOOIIAIONICH O
NPOBEJCHUN CTUMYJIMPYIOIIEH JIOTEper, KOHKypca, WMIpbl WJIM HHOTO IMOA0OHOIrO
MEPOIPUATHSI, YCIOBUEM y4acTUsl B KOTOPBIX SIBJISIETCS MPUOOPETEHUE OMPEEIEHHOTO
TOBapa, TOJDKHBI ObITh YKa3aHbI: CPOKH IMPOBEIEHUS TaKOI'O MEPONPUATHUS; UCTOYHHUK
uHbopMaluu 00 OpraHU3aTOpPEe TAKOTO MEPOIPHATHS, O MpaBUIaX €ro MpPOBEICHUS,
KOJIMYECTBE MPU30B MJIM BBIUTPBIIIEH MO pe3yJbTaTaM TaKOro MEPOIPUATHS, CPOKAX,
MECTE U NOPAJIKE UX MOITYUECHHUS.

1o nemy ObLIO YCTAHOBIIEHO, YTO B LEJISIX Pa3MEILIEHUS PEKJIAMHOTO OOBSBICHUS

O6mecTBO (pexnamonaTenb) MPEeJCTABUIIO raszere «X»
(pekIaMopacpoCTpaHUTENI0) MaKeT PEKJIaMHOTO MOJAYJIS B DJICKTPOHHOM BHJIE,
coliepKalnii cBeieHus 0 npoBeeHnrn OO0IIeCTBOM CTUMYJIMPYIOIETO0 MEPONPUSATHS B
o0beMe, TPeTyCMOTPEHHOM JEHCTBYIOIIUM 3aKOHOJATEIbCTBOM.

B onyOnrkoBaHHOM B razere «X» TEKCTE PEKIaMHOI0 OOBABIEHUSI OTCYTCTBOBAIA
npeaycMoTpeHHas B cratbe 9 denepanbHoro 3akona Ne 38-D3 undopmarusi, a UIMEHHO
O CpPOKax MNPOBEIEHUS CTUMYJHPYIOUIETO MEPOIPUATHSA, O KOJWYECTBE IMPHU30B WM
BBIUTPBILIEH 1O PE3yJbTaTaM TaKOIO0 MEPOIIPUSATHSI.

CynoMm ObUIO  YCTAHOBJEHO, 4YTO Maker odopmisuics B Iporpamme
ILLUSTRATOR u npu nepeBoge B mporpammy TIFF, ucnons3yeMol mpu BepCTKe
ra3erbl, NpU NOJATOHKE IOJ pa3Mep MOIYJsl, 3asBJIECHHOTO PEKJIaMOJATEIeM, HMEIIO
MECTO MCKaKeHHE MPUGPTOB (3TO BO3MOXKHO MPHU HUCIIOJI30BAaHUU BRIBOPOTKHU, BHIOWBKE
mpudTa Mo TpeM KpackaMm, Tunorpadckoil meuatu Ha odcerHor Oymare 80 wr,
KaueCTBO KOTOPOH 3HAYUTEIBHO XYK€ MEJIOBAaHHOM).

Takxe yCTaHOBJIEHO, YTO AaKT IMpHUEMa-Tiepeayd BbBIIIOJHEHHBIX pPA0OT ObLI
nojanucad npexacrasuresieM OO1IecTBa 6€3 3aMeyaHuil; OKa3aHHbIE YCIYTH OIJIaY€Hbl B
YCTaHOBJICHHOM MOPSIIKE, TO €CTh MOCIIE Pa3MEILEHUs PEKIIAMHOTO OOBSBIICHHUS.

AnNeIsIMOHHBIN Cy/l yKa3aJl, 4To, IIOCKOJIbKY JOKa3aTeIbCTB PUHATHS BCEX MED,
HaIpaBJICHHBIX Ha COOMIOZeHNE TPeOOBaHUI 3aKOHOAATENbCTBA O pexiname OO0ImecTBo
HE IMPEACTABWIIO, AHTUMOHOIIOJBHBIM OpraH, HCXOAs W3 HMEKIIMXCA B JIeJe
J0Ka3aTeNbCTB, OOOCHOBAaHHO  KBanmuduimpoBan  jaedctBus  OOmecTBa  Kak
aAMUHUCTPATHUBHOE MPABOHAPYIIECHHE, peycMOoTpeHHOoe YacThio 1 ctaTeu 14.3 KoAll
P®.
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C y4eTroM M3JI0KEHHOTO SBJISIETCS HEBEPHBIM BBIBOJI CyJia MEPBOM MHCTAHIIMU 00
OTCYTCTBUU B neWcTBUsx OOliecTBa cocTaBa aJIMUHUCTPATUBHOIO MpaBOHApYIICHUS,
peaycMOTpeHHOTo YacThio 1 crateu 14.3 KoAll PO.

Bwmecre ¢ Tem cyq anemisiiMOHHONW HHCTAaHIIMU [TOCYUTAJ, YTO B pacCMaTpUBAEMOM
Cllydyae MMEIMCh OCHOBaHHWS ISl MpUMEHEHUs mnonoxkeHuil cratbu 2.9 KoAll PO u
NPU3HAHUS COBEPLIEHHOIO MPAaBOHAPYIIECHUS MaJI03HAYUTEIbHBIM.

[Inenym Bricmiero Apoutpaxnoro Cyna Poccuiickoit ®enepanuu B mynkre 17
noctaHoByieHHs oT 02.06.2004 Ne 10 «O HEKOTOPBIX BONPOCAX, BO3HUKILUX B CYIACOHOU
MPAaKTUKE TMPU PACCMOTPEHHH Jel 00 aJIMUHHUCTPATUBHBIX MPABOHAPYIICHUSIX)
pPa3bACHWI, YTO, €CJIM MaJIO3HAYUTEIBLHOCTh IPABOHAPYIIEHUS OyleT yCTaHOBJEHAa B
XOJI€ pacCMOTpeHHs Jena 00 ocHapuBaHUM IIOCTAHOBJICHHS aJIMUHHCTPATUBHOTO
OopraHa O MPUBJICYEHUU K aJMUHUCTPATUBHON OTBETCTBEHHOCTH, CYJ, PYKOBOJCTBYSChH
gacTeto 2 ctath 211 ApOuTpakHoro mnpoueccyanbHOro kojekca Poccuiickoi
®enepanuu Poccuiickoit @enepannu u ctatbeit 2.9 KoAll PO, npuHuMmaet peiieHue o
MIPU3HAHUU HE3aKOHHBIM 3TOT0 MOCTAHOBJICHUS U O €0 OTMEHE.

3. B ynoBiaerBopenun tpeboBanus OoOmecTBa 00 oTMeHe MOCTAHOBJIEHUSI O
NMpUBJIEYeHNH K 0TBeTcTBeHHOCTH (Mo yacTu 2 crathu 14.33 Konexca Poccuiickoii
®enepanuu 00 aAMHHUCTPATHBHBIX NMPABOHAPYIIEHUSIX) 3a HEA00POCOBECTHYIO
KOHKYPEHIIHI0O, BHIPA3UBIIYIOCS BO BBeJIeHMH B 000pPOT TOBapa ¢ He3aKOHHBIM
HCMOJIb30BAHMEM  Pe3yJbTATOB  HHTEJIEKTYAJIbHOH  J1eTeJbHOCTH, ObLIO
0TKAa3aHO, TaK Kak B JeiictBuax OOmiecTBa COAEPKUTCSH COCTAB BMEHEHHOIO
npaBoHapymenus (meino Ne A11-113/2011).

OO6miecTBO 00paTWIOCh B apOUTpPaXHBIM CyA C 3asBICHHEM O IMPU3HAHUU
HE3aKOHHBIM U OTMEHE MOCTAaHOBJICHUS aHTUMOHOIIOJILHOTO OpraHa O MPUBJICUCHUHU K
aIMUHHACTPATUBHON OTBETCTBEHHOCTH, MPEAYCMOTPEHHOM YacThio 2 crarbu 14.33
KoAIT P®.

K yudactuio B fene B Ka4eCcTBE TPETHETO JIMIIA, HE 3asIBIISIONIETO CAMOCTOSITEIbHBIX
TpeboBanwuii, npunedeH [IpennpuHumaTenb.

Otka3piBasi B YJOBJICTBOPEHUU TpeOOBaHUM, apOUTPaKHBIA CyJ TEepBOU
MHCTAHIIUU PYKOBOACTBOBAJICS CIICTYIOIIHM.

[To neny ycranomieHo, uto Ilpeanpunumarens oOpatwics B YIpaBieHUE C
3asiBJIeHUEM 00 ucmoyib3oBaHuK OOIECTBOM B CBOUX U3JCIHUAX 3aNaTEHTOBAHHOW UM
MOJIE3HOM MOJENH «4YeXOJI JJI MEePEAHEro CUACHHUS aBTOMOOWIISI ¢ OOKOBOW MOAYIIKON
0€301acHOCTH, BMOHTUPOBAHHOW B OOWBKY TOplla CIHUHKU cujieHus». llpuopurer
MOJIE3HOM MOoJIen ycTaHoBJeH nateHToMm ¢ 20.03.2009.

I[lo pe3ympbraramMm  paccMOTpeHHst Jena o  HapyumieHun — OOiecTBoM
QHTUMOHOIIOJILHOTO 3aKOHOJATEIbCTBA  AHTUMOHOIOJIBHBIN opraH BBIHEC
MIOCTaHOBJICHHE O TpuBiedeHnn OOmiecTBa K aIMHUHUCTPATUBHON OTBETCTBEHHOCTH,
npeaycMoTpeHHou yacToio 2 ctathu 14.33 KoAll PO, u Ha3HaueHUU HaKa3aHUs B BUJIE
mrpada.

Cornacao yvactu 2 cratbu 14.33 KoAIl P®, nenoOpocoBecTHass KOHKYpEHITHS,
BBIPA3UBIIASACS BO BBEJECHWU B OOOpPOT TOBapa C HE3aKOHHBIM HCIOJb30BAHHEM
pEe3yJAbTaTOB HHTEIUICKTYaJIbHOW JEATEIbHOCTH W MPUPABHEHHBIX K HUM CPEICTB
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WHJIUBUAYAJIU3alMA IOPUJIMYECKOTO JIMIA, CPEACTB WHAMBUYyATU3AIMU TPOIYKIIUH,
paboT, yciyr, BIeYeT 3a cO00H HaOXKEeHUEe aIMUHUCTPATUBHOTO 1ITpada.

B coorBerctBUM co cratbedr 1229 [I'paxkmanckoro kojekca Poccuiickoit
@denepanuy TpakIaHUH WU IOPUIUYECKOE JIMIO, 00JaJaiolue HCKIIOYUTEIbHBIM
OpaBOM Ha pe3yJbTaT MHTEIUICKTyaIbHOM JEATEIbHOCTH WM Ha  CPEJCTBO
UHAMBUIyanu3aluu (MpaBoo0iaaTenb), BIpaBe UCIOIb30BATh TAKOW pe3yJbTaT WIU
TaKo€ CpEJCTBO IO CBOEMY YCMOTPEHHUIO JIOOBIM HE MPOTHUBOPEYAIIUM 3aKOHY
CIIOCOOOM.

Jlpyrue Jnuima HE MOTYT HCIOJIb30BaTh  COOTBETCTBYIOIIMI  pe3yibTaT
WHTEJUICKTYaJIbHON NIeATEeIbHOCTH WM CPEJICTBO HWHAWBHUAyaIU3alUd O€3 COTJIacus
mpaBooOaarensi, 3a MCKIIYEHUEM CIy4aeB, NPEAYCMOTPEHHBIX [ 'pakaaHCKUM
KozekcoMm Poccuiickoit @enepanum.

Cynom ycrtaHoBlieHO, 4To IIpeanmpuHumarens sBIsETCS MNpaBooOagaTeaeM
MaTeHTa Ha MoJie3Hyro Monenb Ne 83973 «uexou Jj1s IepeIHETr0 CUACHHS aBTOMOOUIIS C
OOKOBOM TMOAYIIKOW O€30MacHOCTH, BMOHTHUPOBAHHOW B OOMBKY TOpIIAa CIHMHKHU
CUJCHUSD.

[IpennpuHuMaTens pealn3yeT yKa3aHHbIE YEXJIbl Ha TEPPUTOPHUHM E€BPONEHCKOM
yactu Poccun: Ha Tepputopuu MockBbl, MOCKOBCKO# 00JaCTH U B IPYTUX PETHOHAX.

OO01IecTBO TaKKe OCYIIECTBISIET MPOM3BOJICTBO W PEATM3AIMI0 YEXJIOB IS
aBTOMOOUJIbHBIX CUJIEHUH, CHA0KEHHBIX OOKOBBIMU MOIYIIIKaMH 0€30MaCHOCTH.

Takum oOpazom, [lpennpunumarens u OOLIECTBO SABISIOTCS KOHKYpPEHTAMHM Ha
PBIHKE peaiu3aluy yKa3aHHbIX YE€XJIOB.

Ha ocHoBanuu onpenenenuss Komuccun aHTUMOHOMOJBHOTO OpraHa MaTeHTHBIN
noBepeHHbld  Poccuiickoit  ®depepauuu  MpPOBEN  AKCIEPTU3Y  U3TOTOBICHHOTO
OO6mecTBOM uexJia JJisd MepeIHeN CIUHKU CUIEHbSI aBTOMOOMIIS.

B pe3synbraTe 3KCnepTHU3bl YCTAHOBJICHO, YTO HMCCIEAYEMOE M3JCINE U HU3JCIIHE,
OXpaHseMO€ TMaTEeHTOM Ha TMoJe3Hyro wmozaenb Ne 83973, uMeT OIMHAKOBOE
Ha3HaueHue;, B wu3Aenuu (dexie), BbimyckaemMoM OOIIECTBOM, HCIOIB30BAHBI BCE
MPU3HAKU HE3aBUCHUMOTO MYHKTa (POPMYJIBI MOJE3HON Mojienu o mareHty Ne 83973; B
uznenuu OOIIeCTBa UCTIONB3YETCS MAaTeHT Ha MoJIe3HYI0 Mojiens Ne 83973,

Takum o6pazom, co croponbl OOImecTBa HMMEET MECTO HeI00pOCOBECTHAs
KOHKYPEHIMs IyTEeM BBEACHHUS B OOOpPOT TOBapa MpPU HE3aKOHHOM HCIIOJIb30BaHUU
PE3yNbTaTOB HMHTEIUIEKTYaIbHOW JESITEbHOCTH, 4YTO O0O0pa3yeT MpaBOHAPYIIICHUE,
MPENyCMOTPEHHOE MYHKTOM 4 yacth |1 crateu 14 @enepanbHoro 3akoHa Ne 135-D3.

ITockoJibKy J10Ka3aTeNbCTB MPUHSATHS BCEX MEp, HAMPaBJICHHBIX HA COOIIOJICHUE
TpeOOBaHMM  JIEUCTBYIOIIEr0 3akoHojaTenbcTBa OOIIECTBO HE  MPEACTaBUIIO,
QHTUMOHOIIOJIBHBIM  OpraH, WCXOJsi W3 UMEIOIUXCA B Jeje JI0Ka3aTebCTB,
000CHOBaHHO KBaJU(MUIIUPOBAI €ro JesSHUE KaK aJMUHHCTPATUBHOE MpaBOHAPYIICHHE,
npeaycMotrperHHoe yactbio 2 ctatbu 14.33 KoAlIl PO.

OneHnB  xapakTep ©U  KOHKPETHBIE  OOCTOSITEIHCTBA  COBEPIIECHHOTO
MIPAaBOHAPYIIEHUS, POJIb MPABOHAPYIIUTENS, CY/l MEPBOl MHCTAHIIMU MPUILIET K BBIBOTY
O TOM, YTO paccMaTpUBAeMOE€ I[IPABOHAPYIIEHUE HECET CYIIECTBEHHYIO YIPO3y
OXpaHsieMbIM OOIIECTBEHHBIM OTHOIIEHUSM, B CBSI3M C Y€M OTCYTCTBYIOT OCHOBAHWUS
JUTSl TPU3HAHUS €70 MAJIO3HAYUTEIbHBIM.
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BriBoabl apOuTpaxHOro cyna MEpBOM HWHCTAHIMU IO JAHHOMY Jeny ObLIu
nojaepxansl [IepBbIM apOUTPaKHBIM aNlEUIILIUOHHBIM CYJIOM.

4. B nIpu3HAHMU HE3AKOHHBIM MOCTAHOBJIEHUS] AHTUMOHOIOJHLHOTO OPraHa o
HaJIo)KeHMu mrTpadga Ha OO0mecTBo mno geay 00 aIMHHUCTPATHBHOM
NPABOHAPYLIEHMH OTKA3aHO NPaBOMEPHO, MOCKOJBbKY PpacCHpOCTPAHECHHAS
OO0mecTBOM pekJiaMa COAEP:KUT He COOTBETCTBYKINHME [eiiCTBUTEJIbHOCTH
CBe/JeHHUsI 0 CTOMMOCTH TOBAapa, 4YTO SABJsSIETCS HAPYIIeHHeM TPpeOOBaHMI MyHKTAa 4
yacTtu 3 ctatbu 5 @enepaiabHoro 3akona Ne 38-®3 (meno Ne A11-9243/2010).

B aHTUMOHONOJIBHBIM OpPraH MOCTYNWIO 3asBICHHE TrpaxaanuHa @D. o
pacrpoCTpaHEHUH Ha TeJEKaHalaX HeJOCTOBEpHOU peknambl 0 20% CKUlIKaxX B anTeKe
«J» Ha Bce JIeKapCTBEHHBIE CPEJICTBA, MMOCKOJIbKY MPHU MOKYIIKE JICKAPCTBA OOeIIaHHas
B peKJiaMe CKHJIKa eMy IpeocTaBiIeHa He Obuia.

AHanu3upysi TMOJYYEHHYI0 OT TeJEKaHalloB HUH(OpMAIWio, aJMHUHUCTPATUBHBIN
opraH ycTaHoBuJ, 4To OOIIECTBO BBICTYNAJIO 3aKa3YMKOM-PEKJIAMOJIaTeIeM pPEKJIaMbl
«Anteka «JI», u pekiama ponuka, pasMeinieHHas OOIIeCTBOM Ha TelleKaHalax,
cozepkana Tekct: «l unepToHus, ajeHoma, nuadeT, acTMa, SIUJICTICUs, apTPUT, s3Ba.
Jleuenue Ha 20 % nemesine. Anteka «JI» — anTeka HU3KUX LIEH.

B Xxope aaIMHHUCTPaTUBHOrO paccileNOBaHUs YTMPABICHUE YCTAaHOBWIIO, YTO
3asiBJICHHBIE B paccMaTpUBAeMOM pekiiaMe CBEJCHUS, B 4acTHOCTH (ppasa «JleueHue Ha
20 % pmemesne. Amnrteka «JI» — anTeka HHM3KUX 1EH», HE COOTBETCTBYIOT
JNEeUCTBUTEIBHOCTH, TTOCKOJIBKY CTOMMOCTD JIEKAPCTBEHHBIX MPENapaToB, peain3yeMbIX
peKJIaMUPYEMOM arTeKkoi, He OTINYAETCSI OT CTOMMOCTH aHAJIOTUYHBIX JIEKAPCTBEHHBIX
MpernapaToB, peaanu3yeMbIX B PO3HUILY B IPYTUX allTeKax ropoja.

[Ipuns x BeIBOAY O TOM, uTO B jeicTBusx OOmiecTBa coaepkarcs MPU3HAKU
HapyIICHUS TOJIOKCHUH 3aKOHOAATeNnbcTBA O pekiname (wactu 3, 7 cratbu S
denepanpaoro 3akona Ne 38-D3), aHTUMOHOIIOJIbHBIA OpPTraH BbIHEC MOCTAHOBJICHUE O
npuBiedeHnr OOImecTBa K aJMUHUCTPATUBHON OTBETCTBEHHOCTH, MPEAYCMOTPEHHOU
gacThio 1 crateu 14.3 KoAll P®, u 0 HazHaueHun Haka3aHus B Buje mrpada.

He cornmacuBmmch ¢ MOCTaHOBIIGHHEM aIMUHUCTPATUBHOTrO opraHa, OOmiecTBo
oOpaTuyioch B apOUTpakKHBIA CyJ] C 3asABJICHUEM O MPU3HAHWU €Tr0 HE3aKOHHBIM U
OTMEHE.

OTka3biBasi B yOBIETBOPEHUU 3asIBICHHBIX TPEOOBAHUMU, Cy]l TIEPBON WHCTAHIIUU
UCXOAWI W3 TOro, 4YTO aJAMUHUCTPATUBHBIM OpPraHOM JIOKa3aHO COOBITHE
aIMUHUCTPATUBHOTO TPABOHAPYIIICHUS M COCTAB B JICUCTBUSAX IOPUIUYECKOTO JIUIIA,
OTCYTCTBYIOT OCHOBAHHUS JUIsl TPU3HAHUS TPABOHAPYIICHUS MaJIO3HAUYUTEIIBHBIM,
nporeaypa nmnpupiedeHuss OOmecTBa K aIMUHUCTPATUBHOM  OTBETCTBEHHOCTH
coOJIF0IeHA.

[TepBbIif apOUTpaXKHBIN aNEUSIIIMOHHBIA CyJ COIJIaCWJICS C BBIBOJAMH CyJa
MePBOM MHCTAHIIHHU.

B cwiy nyskrta 4 uwactm 3 crateu 5 @epepanbHoro 3akoHa Ne 38-@3
HEJIOCTOBEPHON TMPU3HAETCA pEKJIaMa, KOTOpash COAEPKUT HE COOTBETCTBYIOIIHE
JNEUCTBUTEIBHOCTU CBEJEHUS O CTOMMOCTH WM IIEHE TOBapa, MOPSJIKE €ro OIUIaThI,
pa3Mepe CKHIIOK, Tapu(OB U IPYTUX yCIOBUI MpUOOpPETEHUs TOBapa.
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CormacHo yactu 7 crateu 5 ®@enepanbHoro 3akoHa Ne 38-D3 He nmomyckaercs
pekigamMa, B KOTOPOM OTCYTCTBYET 4YacTb CYIIECTBEHHOW HMH(pOpMauu o
pEKIaMHpPyeEMOM TOBape, 00 YCIIOBUSAX €ro MPUOOPETEHUs WIM HCIOJIb30BaHUS, €CIU
IPU 3TOM HCKaXXAaeTCsA CMBICI MH(OpMALMKU U BBOJATCS B 3a0yKIEHHE MOTpeOUTENIN
PEKIIaMBI.

Pa3memennas OO1ecTBOM Ha TeJIeKaHalax pekiama, cojaepkaias HHPOpMaluUio
00 Anteke «JI», BBoauna notpeduteneil B 3a01yKJI€HUE, TO €CTh HE COOTBETCTBOBAIA
TpeOOBaHUAM 3aKOHOJATENbCTBA O PEKIIAME.

[Ipy Takux oOOCTOSITENbCTBAX CyJA TMpULIEN K BBIBOJY O JOKa3aHHOCTH
MarepuantamMu JieJa OOBEKTHBHOM CTOPOHBI NPABOHAPYILICHHS, HAJIWYUS BHUHBI
OOmiecTBa, u, CJIE€JOBATENbHO, COCTaBa AaJMUHUCTPATUBHOTO HpPaBOHApYLICHMS,
OTBETCTBEHHOCTH 3a KOTOpOe npeaycmMoTpena yactoio 1 crateu 14.3 KoAlIl PO.

HccnenoBaB BOIIPOC O BO3MOKHOCTH MTPU3HAHUS COBEPILIEHHOTO MTPaBOHAPYIIECHUS
MAaJIO3HAYUTENIbHBIM, CYJl HE YCMOTPE OCHOBAHMM JUIsl puMeHeHus cratbu 2.9 KoAll
P®, nockonbky coBepuieHHOe OOIIECTBOM IpaBOHAPYUIEHHE HECET CYLIECTBEHHYIO
yIpo3y OXpaHseMbIM OOIIECTBEHHBIM OTHOILLIECHUSIM.

V. BoiBoaBI 110 pe3yibTaTaM 000011eHUsA

HNannass CopaBka 1O pe3yibTaTaM OOOOIIEHMS] NMPAKTUKU PACCMOTPEHMs [el,
CBSI3aHHBIX C 00’KaJIOBaHUEM pELICHUM W JercTBU (0e31eiCTBUSI) aHTUMOHOTIOJIBHBIX
opraHos, 3a 2011 rox u 2 mecaua 2012 roxa, HampaBiieHa Ha CO3JaHUE YCIOBUU IS
BBIPAOOTKH €IMHOOOPa3HOM MPAKTUKU PACCMOTPEHHUS apOUTPaKHBIM CYJOM JTaHHOMN
KAaTeropuu Je.

B cootBerctBuu ¢ nmyHktom 3.03 pasnena 3 miaHa paOoThl ApOUTPa)XKHOTO CyJa
Brnagumupckoit o6mactu Ha mepBoe mosryrogue 2012 roga HEOOXOIUMO TMPEACTABUTH
nanHyto CropaBky Ha paccMorpenue llpesunnyma apOuTpaxHOro cyaa M NpeioKUTh
[Ipe3uanymy noapoO6HO 0O6CcyauTh ykazaHHyto CrpaBKy Ha ONEpPAaTUBHBIX COBEIIAHUAX
CyJeOHOM KOJUIETHH IO PACCMOTPEHHUIO CIIOPOB, BO3HUKAIOIINUX U3 aAMUHUCTPATUBHBIX
NPaBOOTHOUICHUM, W (MJIM) ONEPATUBHBIX COBEHIAHUAX BXOJSIIMX B Hee CYIEOHBIX
COCTABOB.

HauanpHuk oTnena aHainusa U 0000IeHns
CyeOHOM NMPAKTHUKH, YUeTa U 3aKOHOaTeIhCTBA A.C. AnanplieBa

ITepBb1il 3amecTUTEND
npejaceaaTess apoOuTpakKHOro Cyia N.B. Bacunbes

[Ipencenarens yeTBEPTOTO
CyIeOHOro cocTaBa H.I'. Tumuyx

Cynps E.B. YmakoBa



