ApOutpaxubiid cya Baagumupckoi odaactu

CIIPABKA
Mo pe3yjabTaTaM 00001IeHUsI MPAKTHKHA PACCMOTPEHHUsI CIIOPOB MO 10T0BOPaM B
cdepe TpancnopTHOI AesiTeapHocTH 32 2012 roa u 10 mecsines 2013 roxa

|. O0uMe MoJI0KEeHUA

Hacrosimias CrnpaBka MOArOTOBIIEHA B COOTBETCTBUM ¢ MyHKTOM 3.04 pasnena Il
miaHa paboTel ApOUTpakHOTO cylda Bmamumupckod o0iacTy Ha BTOPOE IMOIYTOJINC
2013 roxa B MeNAX BBISBJICHHS TTPABOTIPUMEHHUTEIBHBIX TIPOOJIEM U CIIOPHBIX BOIIPOCOB
MIPU PaCCMOTPEHUH CTIIOPOB TI0 IOTOBOPaM B chepe TPaHCTIOPTHOU AeATETLHOCTH.

OOBEeKTOM H3y4YeHHMs SIBUJIMCh BBIHECEHHBIC cCyneOHble akThl 3a 2012 rom u
10 mecsmer 2013 roma mo cnopam, CBS3aHHBIM C JIOTOBOpaMH B cepe TpaHCIOPTHOU
NEATEIbHOCTH, @ UMEHHO: TI0 JIOTOBOPAaM MEPEBO3KU U TPAHCIIOPTHOM 3KCIIETULINH.

HaunGomnpiiee KOIM4ecTBO PaCCMOTPEHHBIX ApPOUTPaKHBIM cynoM Bramumupckoit
00JIaCTH CIOPOB, BO3HUKAIONIUX B cepe TPAHCIOPTHOM AESATEIBHOCTH, OTHOCATCA K
JIOTOBOPAM MEPEBO3KU aBTOMOOUIILHBIM TPAHCIIOPTOM.

[lepeBo3ka rpy30B 3aHUMAET LUEHTPAIBLHOE MECTO B JIECSITEIBHOCTH TPAHCIIOPTHBIX
OpraHu3aluii U HAMPSIMYIO CBsI3aHa C BEJICHUEM MPEANPUHUMATEIHLCKON NS TEIbHOCTH.

[IpaBoBOE peryinvpoBaHHUE JOrOBOpa MEPEBO3KU I'py3a OCYILIECTBISETCA MPEkKIE
Bcero Hopmamu riaBbl 40 ['paxxganckoro xoaekca Poccuiickoit @enepanuu (nanee —
'K P®) «IlepeBo3ka», a Takke NPUMEHUTEIBHO K KaXKJIOMY BHAY TpaHCIOpTa —
HOPMaMH COOTBETCTBYIOIIMX TPAHCHOPTHBIX YCTaBOB M KOJEKCOB U  HUHBIX
MIPUHUMAEMBIX B COOTBETCTBUU C HUMU HOPMATHUBHBIX MPaBOBBIX aKkTOB. OmnpeneneHus
JIOTOBOpa MEPEBO3KU I'Py3a U COOTBETCTBYIOIIUE MOJIOKEHUSI O HEM NMPUMEHUTEIBHO K
TOMY WIHM WHOMY BHUAY TpaHcHopra coaep:kar 4dactb 2 crarbu 103 Bo3gymiHoro
kojekca Poccuiickoit @enepaunn (nanee — BK P®), yacte | crareu 115 Kopekca
ToproBoro MopemaBanus Poccuiickoit ®@enepauuu, 4dacte 1 cratem 67 Kopgekca
BHYTPEHHET0 BojHOro TpaHcmopra Poccuiickoit ®enepanuu (nanee — KBBT P®D).
HopMbl 0 1oroBope mepeBO3KM Tpy3a HMEIOTCS B YCTaBe KEJIE3HOJIOPOKHOIO
tpancnopta Poccuiickoit @enepanuu (nainee — YKT POD) u YcraBe aBTOMOOMIEHOTO
TPAHCIIOPTa M TOPOJCKOTO HA3EMHOTO AJIEKTPUUYECKOro TpaHcnopra Pocculickoit
Oenepanuu (nanee — YAT PO).

[To moroBopy mepeBO3KHU Ipy3a MEPEBO3UUK OOSI3YETCS JOCTABUTh BBEPEHHBIN eMy
OTHpaBUTENIEM Tpy3 B MNYHKT HAa3HAUYCHUS W BBIJATH €r0 yNIPaBOMOYEHHOMY Ha
NOJIy4eHHE TIpy3a July (TMOoJydaTenro), a OTHpPaBUTENb OOs3yeTcsl YIUIaTUTh 3a
IEPeBO3KYy Ipy3a ycTaHoBjieHHYIO Iiaty (myHkt 1 crateu 785 'K P®, crates 25
YXKT P®, cratest 103 BK PD, cratest 67 KBBT P®). 3akmtoueHue 10roBopa nepeBo3Ku
MOJATBEPKAAETCS COCTABIICHUEM U BbIJAYEH OTIPABUTEIIO TPAHCIIOPTHON HAKJIAAHOM.

Takum o00pazoM, HE3aBUCHMO OT HadWuus (OTCYTCTBHSA) MHUCHBMEHHOTO TEKCTa
JIOTOBOPA, €ro 3aKIIOUYEHUE MOATBEPKAACTCS TPAHCIIOPTHOW HAKIIAHOM.

! Ono6pena Ha 3acenanuu Ipesumuyma ApGurpaxHoro cyna Bmagumupckoit o6mactu 25.12.2013.
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Kpome toro, cornmacuo yactu 2 crateu 6 YAT PO, 3anpemiaercst oCyliecTBICHHUE
NEPEeBO30K TMACCAXUPOB U Oaraxka, Tpy30B TPaHCHOPTHBIMU CpelICTBaMH 0e3
o(opMIIEHUS ITyTEBOTr0 JINCTA HA COOTBETCTBYIOIIHME TPAHCIIOPTHBIE CPE/ICTBA.

Xotenocb Obl  OTMETUTh, YTO OCOOCHHOCTSIMH PAcCCMOTpPEHHSI  CIIOPOB,
BBITEKAIOIINX W3 JOTOBOPa MEPEBO3KH, SABISIIOTCS TAKKE: CIEUUAIBHBIA CPOK MCKOBOW
JABHOCTH M UCKJIFOUUTEIIbHAS MOACYTHOCTh TAKOTO POJIa CIOPOB.

B cuny cratem 797 T'K P® cpok HCKOBOM JaBHOCTH IO TpPEOOBAHUSM,
BBITEKAIONIMM W3 MEPEBO3KU TIpPy3a, YCTAHABIMBAETCA B OAMH TOJ C MOMEHTA,
ONpPEIEISIEMOr0 B COOTBETCTBUH C TPAHCIIOPTHBIMHU yCTaBaMU U KOJACKCAMU.

Yacteio 3 cratbu 38 ApOuTpakHOro mpolieccyalibHOro Kojaekca Poccuiickoii
®enepanuu (nanee — AIIK P®) ycraHoBiieHa UCKIIIOUUTENbHAS MMOJCYAHOCTh UCKOB K
MIEPEBO3YMKY, BBITEKAIOIINX U3 JOrOBOpa MEPEBO3KHU I'PY30B, NACCAXKUPOB U UX Oaraxa,
B TOM YHCJIE€ B CIIy4ae, €ClIM NEPEBO3UYMK SBISECTCA OJHUM M3 OTBETUYHMKOB. Y Ka3aHHbIE
UCKHU MPEABSIBISAIOTCS B apOUTPAXKHBIN CYJl IO MECTY HAXOXKIEHUS IEPEBO3YHUKA.

AHanmu3 e, CBSI3aHHBIX C TEPEBO3KOM Tpy3a aBTOMOOWIIBHBIM TPaHCIIOPTOM,
MOKa3aJl, YTO HEPEJKO BO3HUKAIOT TPYIHOCTH B KBaIU(PUKAIMK  CIIOPHBIX
PAaBOOTHOIIEHUH. JTO CBSI3aHO C HEYETKUM U3JIOKEHUEM CTOPOHAMH YCIIOBHI
JIOTOBOPA, OTHOCSIIUXCS MTPEXKIE BCETO, K MPEAMETY TOTOBOPA, a TAKXKE CBA3AHO C TEMU
JI0Ka3aTeIbCTBaMU, KOTOPbIE UMEIOTCS B MaTepraliax Jena.

YacTto BCTpeyaroTcsl Cilydyad KOHKYPEHIIMM HOPM O JIOTOBOPE C HOpPMaMu,
peryJupyromuM Bo3Me3Hoe okazanue ycnyr (rmaBa 39 I'K P®) u ¢ HOpMamu,
PErYJIUPYIOIIMMHA  OTHOIIEHHS] apeH/bl TPAHCIOPTHOTO CPEACTBA C JKUIAXKEM
(maparpa 3 rnassl 34 I'K PO®).

JIoroBop TpaHCHOPTHOM SKCHEAMIMH  SABISIETCS CAMOCTOSITEIBHBIM  BHJIOM
JIOTOBOPHBIX 0043aTeNbCTB, NpeaycMoTpeHHbIM riaBoii 41 'K P® «TpancnoprtHas
skcnenuuus». [lpaBoBoe peryinupoBaHue JOroBOpa TPAHCHOPTHOM 3KCIEIUIINH,
nomMuMo HopM 'K P®, ocymiectBisiercst Hopmamu @enepanbHoro 3akoHa ot 30.06.2003
Ne 87-®3 «O TpaHCHOPTHO-IKCIECIUIIMOHHON JesTeabHOCTHY (danee — 3akoH
No 87-03), [IpaBmiamu TPAHCIIOPTHO-3KCIEIUIIMOHHON NEeATENbHOCTH,
YTBEPKACHHBIMU nocTaHoBiIeHUeM IIpaBurensctBa Poccuiickoin ®depepauuu OT
08.09.2006 Ne 554 (manee — IlpaBmiia TPaHCHIOPTHO-IKCIEAUIIMOHHON JIEITEIHBHOCTH),
[IpaBunaMu MEpPEBO3KM TPY30B ABTOMOOWJIBHBIM TPAHCIOPTOM, YTBEPKIECHHBIMU
noctanoBnenueM [IpaBurensctBa Poccuiickoit deneparuu ot 15.04.2011 Ne 272.

B coorBerctBum ¢ myHktom | craten 801 I'K P® mo moroBopy TpaHcnmopTHOU
AKCHEAUIMUA OJHA CTOpOHA (PKCHEAUTOp) OOSI3yeTCs 3a BO3HATPaXIEHHWE U 3a CUeT
JIPYTroil CTOPOHBI (KJIMEHTA-TPy300TIPABUTENS WM TPY30MOydaTessi) BbIIOIHATD WU
OpraHU30BaTh BHINIOJIHEHUE ONPEEIECHHBIX JOTOBOPOM SKCHEAUIUU YCIYT, CBI3AHHBIX
C MEPEBO3KOM Ipy3a.

Jlns  moroBopa TpaHCHOPTHOM SKCHEAMIIMHM MPEAYCMOTpeHa 00si3aTenbHas
nucbMeHHas GpopMa. B To ke Bpemsi HaIM4ue 3aKIIOYEHHOTO JIOTOBOpa TPAHCIIOPTHOMN
AKCHEAUIMU HE SIBIIECTCS JOCTATOYHBIM OCHOBAHUEM JIJIsl B3bICKAHUS 3aJ0JKEHHOCTH,
IUIS  BO3JIOKEHHUS OOS3aHHOCTH HCIIOJIHUTH  00SI3aTENIbCTBO, MPETYyCMOTPEHHOE
JOTOBOPOM.

B coorBerctBuM ¢ nyHkToM 7 IIpaBun  TpaHCHOPTHO-3KCHEAWLIIMOHHOMN
NEATEIbHOCTH  AKCHEJUTOPCKUE JTOKYMEHTBI SBJISIIOTCSI HEOTHEMIJIEMOM  YacThbIO
JIOTOBOpa TPAHCIIOPTHOM dKcneauIuu. K 4ucily TaKuX JOKYMEHTOB ITYHKT 5 YKa3aHHBIX



[IpaBun  OTHOCHUT TOPYYEHHE OSKCHEAUTOPY H  SKCIEAUTOPCKYIO  PACIHCKY,
NOATBEPKAAIOUTYIO (DaKT MOJYyUYEeHUS SKCIEAUTOPOM JJisi IEPEBO3KH Ipy3a OT KIMEHTa
100 OT YKa3aHHOTO UM I'PYy300TIIPABUTEIIS.

XoTenock Obl OTMETUTH, YTO MPU PACCMOTPEHHUH CIIOPOB IO JOTOBOpaM B cepe
TPAHCHIOPTHOM  JIEATETBHOCTH  apOUTPa)KHBIE CYIbl TaKXKe PYKOBOJACTBYIOTCS
noJioKeHUsIMU noctaHoBieHus [lnenyma Briciero Apoutpaxnoro Cyaa Poccuiickoit
®epnepanuu ot 06.10.2005 Ne 30 «O HEKOTOpPBIX BOMPOCAX MPAKTUKHA MPUMEHEHUS
@enepalibHOTO  3aKOHA «YCTaB  KEJIE3HOAOPOKHOrO TpaHcnopTta Pocculickon
Oenepanun» (B pemakmuu noctanoBieHus [lnenyma Bwicmero Apoutpaxknoro Cypaa
Poccwuiickoit @eneparun ot 01.07.2010 Ne 37).

Craructuueckue JaHHble ApOuTpaxkHoro cyna Biagumupckoin oOnactu
CBHUJIETENIbCTBYIOT, 4TO 3a 2012 roj cymoMm paccMoTpeHo 42 nena mo J0roBopaM B
cdepe TpaHCIIOPTHOH nesTenbHOCTH (38 e — mo JoroBopaM MepeBo3KH, 4 jaena — 1o
JIOTOBOpaM TPAHCIOPTHOM AKCIEIUIMHU), YTO COCTaBisieT nmpuMepHo 1 % oT oOruiero
KOJIMYECTBA PACCMAaTPUBAEMBIX CYAbSIMU JI€J IO TAKOW KaT€ropyuu CIOPOB, KAK CIIOPBI,
CBSI3aHHBIC C HEUCIOJHEHHEM JMOO0 HEHAJIeKalleM HCIOJHEHUHM 0053aTelbCTB IO
Ipa)<1aHCKO-TIPaBOBBIM J0roBopaM. M3 o01iero KoiauuecTBa pacCMOTPEHHBIX A€M IO
16 nenam uckoBble TpeOOBaHUS OBLIM YJOBJIETBOPEHBI MOJHOCTHIO WJIM YACTHYHO, IO
8 ogemaM — OTKa3aHO B YJOBJIETBOPEHMHM HCKOBBIX TpeOoBaHMM, 1o 7 jgenam
IPOU3BOACTBO OBIJIO MPEKpPAIleHO B CBA3U C OTKA30M 3asABUTENS OT 3asBJICHHBIX
TpeOOBaHMH, MO § JAejJaM MPOU3BOACTBO OBUIO MPEKPAINIEHO B CBA3H C
YTBEPKJIECHUEM MHUPOBOTO COTJIAIIEHUs, OCTaBIE€HO 0e3 paccMoTpeHus 1 neno,
nepeaaHbl Mo NOACYIHOCTH 2 Jierna.

3a 10 mecsaues 2013 roma KOJIMYECTBO PACCMOTPEHHBIX A€ IO AOTOBOpaM B
chepe TpaHCHIOPTHOM JEATEIBLHOCTH MO cpaBHeHUto ¢ 2012 rogoM ocTajloch Ha
MpeKHEM YpOBHE U cocTaBuio 35 aen (29 nen — no goroBopam nepeBo3ku, 6 aen — no
J0TOBOpaM TPAHCIOPTHOM 3KCHEIUIMHU), U3 HUX: M0 28 JenaM UCKOBBbIE TpeOOBaHMS
ObUIM YJOBJIETBOPEHBI MOJIHOCTHIO WM YacTMYHO, MO 2 JeiaM — OTKa3aHo B
yIIOBJIETBOPEHUH UCKOBBIX TpeOOBaHUM, 1o 1 Aeny Npou3BOACTBO OBLIO MPEKPAIIEHO
B CBSI3M C OTKAa30M 3asBUTENsS OT 3asiBJCHHBIX TpeOboBaHuii, mo 1 geny
OPOU3BOACTBO OBLJIO MPEKpPAIleHO B CBA3M C YTBEPXKACHUEM MHUPOBOTO
COTJIallleHusl, OCTaBJIeHO 0e3 paccMoTpeHus | neno, mepenaHsl MO MOJCYIHOCTH
2 nena.

[IpoBeneHHbI aHaANM3 MOKa3aj, 4YTO Jejda MO JOroBopaM MEXAYHapOIHOU
nepeBo3ku 3a 2012—2013 roapl B mpakTHKe apOUTPaX]KHOTO CyJla OTCYTCTBOBAJIU.

B anemnsunonHom nopsnke oOxanoBaHbl 11 perienuii cyna nepBoi MHCTAHLIWH,
u3 HUX 2 otMeHeHsl (o ey Ne A11-8925/2012 — B cBsi3u ¢ OTKa30M UCTIIA OT UCKa HA
CTaJM{ aneJUIAIHMOHHOTO IMpou3BojacTBa, mo geny Ne A11-2866/2012 — ormena B
yacTn); 9 penieHuit ocraBieHbl 0€3 U3MEHEHHUS.

B kaccanmoHHOM mopsiike 00KajioBaHbl 2 peUIeHHsl cyda MepBON MHCTAHLIUU, U3
HUX BCE OCTaBJICHbI 0€3 N3MEHEHUS.

Hecmotpst Ha HEOOIBIIIOE KOJTUYECTBO PACCMATPUBAEMBIX apOUTPAKHBIMU CyIaMU
CIIOPOB MO J0roBopaM B cdepe TpaHCHOPTHOW NEATEIbHOCTH, aKTyalbHOCTb e
JAHHOM KaTErOpuu COXPaHsIETCs.
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B ananmutnyeckoit CripaBke oTpakeHa MpaBoOBasi MO3UIUS apOUTPAKHOTO CyJa 1O
KOHKPETHBIM CIIOpAaM, a B OTHENbHBIX CIIy4asX — C YYETOM MHEHHUS BBIILIECTOSIINX
CyJeOHBIX NHCTAHIUI.

I1. [IpakTHKa paccMOTpeHHUsI CIIOPOB MO J0TOBOpPaM B cdepe
TPAHCHOPTHOM 1eATeIbHOCTH

1. HeocHoBaTeqibHOe cOepeskeHHEe OTBETYMKOM JICHE/KHBIX CPEACTB
BbIPA3WJIOCh B  HCHOJb30BAHUM MOCJAeAHMM 0e3 NPaBOBbIX OCHOBAaHUH
NPUHALJIEKANUX UCTIy BATOHOB U B yILIaTe NMEPEeBO3YHUKY IUIATHI B MeHbIIEM
pa3mepe, 4eM OH MOJJIEKAJ yIUIaTe 32 NMepeBO3KYy rpy3a no JAHHOMY MapIIpyTy B
BaroHax o011ero napka, npuHajjiexammx nepepo3qvuxy (meao Ne A11-5957/2013).

N3 wmarepuanoB Jnena ycMaTpuBaioch, uro B OKTsaOpe 2011 roma B anapec
rpy3ononyyarens — O6mectBa «O» co cTaHIUU Kene3Hou aoporu (YkpauHa) IpuObLI
Ipy3 B 4YeTbIpeX BaroHax coOcTBeHHOcTH O6miectBa «®» 10 CTAaHIMM Ha3HAYEHUS
I'oppkoBckoil xenme3nor goporn — ¢Qumana OAO «PXJ» mno TpaHCOpPTHBIM
KEJIE3HOOPOKHBIM HAKJIA HBIM.

Kak mnosicHun ucren, OH ABISUICS COOCTBEHHMKOM BBIIIEYKa3aHHBIX BaroHOB.
OTBeTUMK MOJIH30BAJICA BaroHaMH 0e3 coryiacusi ucTia u 6e3 opopMiIeHUs KaKUX-T1u00
COrJIAIICHH, YIUIaTHUB 3a IEpPEBO3KY Ipy3a NPOBO3HYIO IUIATY O Tapudy Kak B
«COOCTBEHHBIX (QpEHIOBAHHBIX)» BaroHax, TOTJa KaK HEOOXOAUMO OBUIO OIUIATUTh
Tapu( 3a MepeBo3Ky rpysa B BaroHax oOLIEro napka.

B pesynbrare Takoro MCHOJIB30BAaHUS CO CTOPOHBI OTBETYHMKA HMEJIO MECTO
HEOCHOBATEJIbHOE O00OralileHue B pa3Mepe CTOMMOCTH YCIOYr MO HCIHOJb30BaHUIO
BaroHOB UCTIA (CyMMa pa3HUIIbI MEXIY Kele3HOopokHbIM Taprudom OAO «PXKI» u
OomiecTBa «Dy).

OTka3 OTBETYMKA B JIOOPOBOJIHLHOM TMOPSIKE OIUIATUTH CTOMMOCTH MOJIb30BaHUS
BaroHaMHM TIOCIY>KHJI OCHOBaHuWeM [Jsi oOpameHuss OOmectBa «®» ¢ HCKOM B
apOouTpaxkHbli cyq o B3bickaHuu ¢ OOmectBa «0O» CyMMBbI HEOCHOBATEIHLHOIO
oOorareHus.

ApOUTPaXKHBII CyJ IEPBOM MHCTAHLIMK YAOBIETBOPUII 3asiBJIEHHbIE TPEOOBAHMUS.

[lepBblil apOUTpakHBI ANEUISILIMOHHBIA CyJl OCTaBMJ pEIIEHUE Cyaa MepBOH
MHCTaHUMU 0€3 U3MEHEHUSs, COCIABILIMCH Ha CIEeAYIOLIEE.

B cootBerctBuu co cratbeit 62 YKT P® rpy3zoornpaButenn, rpy30n01ydaTeiy,
NEPEBO3YMKHY, WHBIEC IOPUTUYECKUEC JIMIAa U WHAUBUIYaIbHbIE MpEANpUHUMATENTN 0e3
pa3pellieHHs] BIIAJIENbLIEB HE BIPAaBE UCIOIb30BaTh BaroHbl, KOHTEUHEPHI MJId
IEPEBO3KH I'PY30B.

[Tynktom 32 mnocrtaHoBnenust Ilnenyma Beicmiero ApOurtpaxknoro Cyna
Poccuiickoit ®@enepanuu ot 06.10.2005 Ne 30 «O HEKOTOpBIX BOMPOCAX MPAKTHKU
npumeHeHuss @DenepanbHOro 3aKoHa «YCTaB  JKEJIE3HOJOPOKHOIO — TpaHCHopTa
Poccuiickoit ®@enepanun» pazbsCHEHO, YTO TOJOXKEHHUS YcTaBa 00 OTBETCTBEHHOCTHU
NEPEeBO3YMKOB, TPY300TIPABUTENICH U TPy30MoJydyaresei 3a CaMOBOJIBHOE 3aHSTHE
BaroHOB, KOHTEMHEPOB HE JIIIAIOT COOCTBEHHUKOB M 3aKOHHBIX BJIAJEJIblIEB BATOHOB U
KOHTEHHEPOB IMpaBa Ha 3allUTy HMX HApYUIEHHBIX NpaB U 3aKOHHBIX WHTEPECOB B
NOpAJIKE U CIOcO0aMU, MPEAYCMOTPEHHBIMU IPAKIAHCKUM 3aKOHOAATEIbCTBOM.
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@®akT NpUHAAIEKHOCTH HUCTIY Ha IpaBe COOCTBEHHOCTH CHOPHBIX BaroHOB ObLI
YCTAHOBJICH CY/IOM IEPBOW WHCTAHIIUKM U TOJATBEPXKICH MaTepraiamu jeia (aKTamu o
npueMe-repeade rpyIn 00beKTOB OCHOBHBIX CPEACTB (KpOME 3/1aHUM, COOPYKCHUH)).

[TockonbKy  JOTOBOpPHBIE OTHOIIEHUS MEXIYy HCTIOM M  OTBETYUKOM
OTCYTCTBOBaJiM, IIl€Ha YCIyrd ObUIa ompeaeieHa B COOTBETCTBHM CO CTaThel
424 T'K PO no uene, KoTopasi Ipy CPAaBHUMBIX OOCTOSITEIbCTBAX OOBIYHO B3UMAETCS 32
aHAJIOTUYHbIC TOBAPHI, PAOOTHI UITU YCIYTH.

[Inata 3a mOJNIb30BaHHME BaroHOB, HCIIOJIB30BAHHBIX IIPH TEPEBO3KE TIPY30B
OTBETUYHKA, ONpE/EICHa KaK pa3HHIla MEXIy Tapu(oM B BaroHax «OOIIEro mapka» u
TapuQPOM I «COOCTBEHHBIX)» BarOHOB.

Pacyer Tapuda Obul mNpoW3BEACH B COOTBETCTBHM C TMOCTAHOBIICHHUEM
®enepanbHOil 3HEpreTuyeckor komuccun Poccuiickoit ®@enepamuu ot 17.06.2003
Ne 47-1/5 «O6 yrBepxnenuu I[peiickypanta Ne10-01 «Tapudsl Ha mepeBo3Ky Tpy30B U
yCIIyTH UHPPACTPYKTYPHI, BHIMOIHAEMbIE POCCUNCKUMHU JKEJIE3HBIMU JJOPOTaMI.

Kak mpaBomepHO yKaszanm Cyn TEpBOM  WHCTAHIMHU, pa3HULA  MEXKIY
KEJIE3HOJIOPOKHBIM Tapudom B BaroHe obOmero mapka (OAO «PX») wu
KEJIE3HOJOPOKHBIM Tapu(oM B COOCTBEHHOM/apEHJOBAaHHOM IOJIBUKHOM COCTaBe
UCTIIA COCTaBHJIa CyMMY HEOCHOBATEJILHOTO COEPEKEHNUS.

W3 HaknmagHbIX CJE€I0Bajo, YTO OTBETUYMKOM ObLI OIUIAYeH IPOBO3 Ipy3a IO
tapudy 14 671 py0. (mpu nepeBo3ke rpys3a B OJHOM BaroHe), KOTOPbIN BKJIIOYas B ce0s
TOJILKO TIATY 3a UCIIOJIb30BaHUE HH(PACTPYKTYPHI.

B cBsi3u ¢ Tem, 4TO B MaTepuaibl Jena He ObUIM MPEICTaBICHbI JOKAa3aTeIbCTBA
MOJIyUYEHHUsI COTJIacHs MCTIIA Ha WCIOJb30BAaHUE MPHUHAICKAIINX €My BaroHOB,
apOUTPaXHBI CyJI TpUIead K OOOCHOBAaHHOMY BBIBOJAY O HAJIWYUM Ha CTOPOHE
OTBETYMKA HEOCHOBATEIBHOTO OOOTAIICHHUS.

2. B ynoBierBopeHur TpeOGOBaHMS O B3bICKAHUM [0JIa MO J0rOBOPY
TPAHCHOPTHOM IKCNEIMINH CYyI0OM ObLIO 0TKA3aHO, TAK KAK HCTEIl He NMpPeACTaBIJI
B J1€JI0 JOKYMEHTBI, MOATBEP:KIAKIINEe (PAKT OKa3aHHUs YCJIYTr B paMKax JI0roBopa
U HAJIUYMA 332J0J’KEHHOCTH MO0 HX OIJiaTe (3afBKH, TOBAPHO-TPAHCHOPTHBbIE
HaKJIaJHbIe, cueTa-paKkTyphl, cueTa Ha omiary) (meso Ne A11-7920/2012).

Ha ocHoBanum pgoroBopa TpaHcmopTHOM okcneaunuu — OOmectBo  «T»
(axcneguTop) okazamo O6mectBy «C» (KIMEHT) YCIYyTH, CBSI3aHHBIC C TEPEBO3KOM
IPy30B KIIMEHTAa aBTOMOOMJIBHBIM TPAaHCHOPTOM. YKa3aHHbIE YCIYI'M KIMEHT OIIaTHII
YaCTUYHO.

Hamnune 3am0mKEeHHOCTM MO OIUIaTe yCIYr TMOCIYXKHJIO OCHOBAHMEM IS
oOpalieHus UcTia B apOUTPaKHBIN CYyJl C UCKOM.

OueHvB B COBOKYIIHOCTH IMPEICTABICHHBIE B MaTepualbl Jeja JOKYMEHTHI B
nopsiake raaebl 7 AIIK PO ¢ yyeTtom ycnoBui JOroBOpa TPaHCHOPTHOM SKCHEOULINU,
apOUTpakHBIA CyJ TPUIET K BBIBOAY O HEIOKA3aHHOCTH MCTIIOM (DaKTa OKazaHWs
yCIYT MO yKazaHHOMY Joroopy 3a nepuoa ¢ 31.10.2011 mo 16.04.2012 u Hanuuusa y
OTBETYHMKA 3aJI0JDKEHHOCTH 10 MX OIJIaTe.

B coorBerctBunm ¢ nyHktom 7 IIpaBun  TpaHCHIOPTHO-3KCHEAUIIMOHHOMN
JNEATEIBHOCTH  JKCHEAUTOPCKUE JTOKYMEHTBI SBJSIOTCS HEOTHEMIIEMOM  YacCTbhIO
JIOTOBOpa TPAHCIMOPTHOM 3KCHEIULHNH. DKCIEAUTOPCKUE JOKYMEHTHI COCTAaBIISIIOTCS B
nucbMeHHOU (opme. K uucny Takux AOKYMEHTOB MyHKT S5 IIpaBuii TpaHCIIOPTHO-
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AKCHEAUIMOHHON AESTEIbHOCTH OTHOCUT MOPYUYEHUE IKCIEAUTOPY U IKCHETUTOPCKYIO
PaCIUCKY, MOATBEPKIAOITYIO (DAKT MOTYUYCHHS IKCIICAUTOPOM ISl IEPEBO3KHU Ipy3a OT
KJIMeHTa JIMOO OT yKa3aHHOTO UM rpy3ooTnpaButesiss. CorjacHo myHKTY 6 IlpaBui
TPAHCHIOPTHO-IKCIEAUIIMOHHON  JIEITEILHOCTH, B 3aBUCUMOCTH OT  XapakTepa
TPAHCHIOPTHO-IKCHEAUIIMOHHBIX  YCJIYT  CTOPOHAMH  JIOTOBOpAa  TPAHCIOPTHOM
AKCIEAUIIMA MOXET OBITh OIpejieiieHa BO3MOXKHOCTh HUCIIOIBb30BAHUS IKCIICIUTOPCKUX
JIOKYMEHTOB, HE YKa3aHHBIX B TyHKTE 5 [IpaBui.

Ucren, ccpiiasgch Ha OKa3aHUE COOTBETCTBYIOIIMX YCIYT HA OCHOBAHUM JIOTOBOpA
TPAHCTIOPTHOM AKCIICIUIIAHN, TIPEACTABUI B MaTEpPHANIBI Jejia aKThl 00 OKa3aHWH YCIyT
3a nepuox ¢ 28.02.2011 mo 16.04.2012 na cymmy 2 222 000 pyO., miarexHble
MOPYYEHHSI TIO OIUIAT€ TPAHCIOPTHO-IKCHEAUIIMOHHBIX YCIyr B paMKax JOTOBOpa Ha
o6yt cymmy 1 394 000 py0.

OTBeTunK B OT3BIBAX W B 3aceaHUSAX CyAa MOATBEPAWS (aKT OKA3aHUS HCTIIOM
ycryr B Tedenue 2011 roma. Bmecte ¢ Tem  cooOmuia, YTO IO JIaHHBIM
O6mectBa «C» okazanabie OOmiecTBy «T» yciayru ObUlM omuiadyeHbl. B oTHOIEHUH
yCIyT, OTpa)KeHHBIX B akTax 3a nepuoa ¢ 31.10.2011 nmo 16.04.2012, orBeTUUK yKaszai
Ha  OTCYTCTBUE  JOKYMEHTOB,  MPEAYCMOTPEHHBIX  YCJIOBUSIMU  JIOTOBOpA,
MOATBEPKAAOMINX (DAKT OKa3aHUs YCIYT, a TAK)KE CUETOB Ha MX OILIATY.

HNctily HEOAHOKpATHO TMpeajarajoch IMPEACTaBUThH B MaTepUalibl  Jiesa
COOTBETCTBYIOIIUE JOKYMEHTHI.

Onnako B HapyuieHue TpeOoBaHUU cTaThbu 65 ApOUTPaKHOTO MPOIECCYaTHLHOTO
koznekca Poccuiickonn depepauuy HCTIOM JIOKYMEHTBI, OMNPEACIEHHBIE JIOTOBOPOM
TPAHCIIOPTHON AKCOEAUIMU (3a8BKU, TOBAPHO-TPAHCIOPTHHIE HAaKJIaJHBIC, CYeTa-
dakTyphbl, cueTa Ha OIIaTy), B AEJIO HE ObUIM MPEICTABICHBI.

Ha ocHOBaHUM BBIIEN3I05KEHHOTO apOUTPAKHBIN Cy]l IEPBOM MHCTAHLIUU OTKa3all
B YJOBJICTBOPEHUU 3asIBJICHHBIX TPEOOBAHUIA.

B anennsiiimoHHOM 1 KacCallMOHHOM TOPSIZIKE pellieHre Cyia He 005KaJoBaioCh.

3. IlepeBo34nK HeceT MMYIIECTBEHHYK) OTBETCTBEHHOCTH 32 HECOXPAHHOCTH
rpy3a mocje NPpUHATHS €ro JJisl NEePeBO3KH U 10 BbIIAYM €ro Irpy3omnojy4aresiro,
ec/IM He JO0KaXeT, YTO yTpaTa, HeAOCTa4ya WJM IOBpeKIeHHe (Imopda) rpysa
NMPOM30LIA BCJEIACTBHE 00CTOATENbCTB, KOTOPbIe OH HE MOI NPEAOTBPATHUTH
(memo Ne A11-7912/2012).

O6miectBo «JI» oOpaTuinoch B apOUTPaXHBIM CyJ C HCKOBBIM 3asBJICHHUEM K
[Ipeanpunumaresnto o B3bickanuu 250 814 py0. 14 kor. CTOMMOCTH yTPaye€HHOTO Tpy3a.

ApOUTPaXKHBII CyJl yIOBJIETBOPUJII 3asIBJICHHbIE UCKOBbIE TPEOOBAHHUS .

[IpeanpuHUMaTeNb, HE COTJACUBLIUCH C IPUHATHIM CYA€OHBIM aKTOM, 0OpaTHIICs B
[lepBbIil apOUTPAKHBIN aANEIIIUMOHHBIA Cyll C aneJUIIIUOHHOMN Xajlo0oH, B KOTOpOH
yKasaj, 4YTO P PAaCCMOTPEHUH CIIOpA CyAy NEPBOM MHCTAHLHUH CJIEA0BAJIO NPUMEHUTD
HopMmbl Ti1aBbl 59 'K P®D, kacaroruecs: oOmiero mopsiika BO3MEIIEHUS Bpe/ia, a UCTITY, B
CBOIO 0Yepe/b, HAUIEKAJIO I0KAa3aTh BUHY OTBETYMKA, IPUUMHHO-CIIEACTBEHHYIO CBS3b,
HaJM4Ke U pa3Mep yObITKOB.

[ToBTOpHO paccMOTpeB €0, apOUTPaXHBIA CyA aneUISIUOHHOM HHCTaHLUHU
MIPUILIEIT K CJAEAYIOIIHUM BBIBOJAM.

17.10.2011 mexmy Oo6mectBoM «JI» (oprammsatopom) u IlpenmpunHumarenem
(mepeBo34MKOM) OBLT 3aKJIIOYEH JOrOBOP Ha aBTOMOOWIJIbHBIE MEPEBO3KH T'PY30B, B



COOTBETCTBUM C YCJIOBUSMM KOTOPOTO OPraHM3aTOp 3aKa3bIBAECT, a IIEPEBO3UMK
BBINIOJIHAET ABTOMOOWJIbBHBIE TEpPEeBO3KM TPy30B MO0 Tepputopuu Poccuiickoii
denepanuy COrIACHO YCIOBUSAM JI0TOBOPA.

B cuny nmynkra 5.4 1oroBopa mnepeBo34MK HECET OTBETCTBEHHOCTh 3a MOJHYIO WU
YaCTUYHYIO YTPaTy, MOBPEKICHUE TPy3a, YXYALICHUE KaUeCTBA TPy3a, a TAKXKE MOTEPIO
TOBAPHOI'O BHJA C MOMEHTa IpUEMA Ipy3a K IEPEBO3KE Yy TIPY300TIPABUTENSA IO
MOMEHTa Tiepelauyn rpy3a rpy3onoiydarento. [lepeBo3unk o00s3aH BO3MECTHUTH
CTOMMOCTb TOBPEXACHHOTO WJIM YTPA4eHHOTO Tpy3a OpPraHM3aTopy B pa3Mepe
OOBSIBICHHON CYMMBI, HO HE BBIIIE IEUCTBUTENBHOMN ((PaKTHUECKON) CTOMMOCTHU Tpy3a B
teueHne 30 AHEN ¢ AaThl IPEIBSIBICHUS TPETEH3UU.

Kak ObUI0 yCTaHOBIEHO MarepHaliaMd Jiejla, B XOJA€ MEPEBO3KH MPOU3OIIIIO
JOPOKHO-TPAHCIIOPTHOE MPOUCIIECTBUE, B PE3yJbTaTE€ KOTOPOIrO I'py3 ObUI YACTUYHO
MOBPEXJIEH, O YeM KOMHUCCHMEH OBUIM COCTaBJIEHBI aKThl 00 YCTaHOBJICHHOM
PaCXOXKJIEHUU MO KOJIMYECTBY M KA4E€CTBY MpPH IPUEMKE TOBAPHO-MATEPUAIBHBIX
LIEHHOCTEH.

[InarexxupiM nopyudenuem OOmecTBo «J/I» mnepedncanwio rpy3omnoiaydyareso —
Oo6mectBy «K», nenexnnie cpencrBa B cymme 250 814 py0. 14 kom., cocTaBistonme
CTOMMOCTB ITIOBPEKIECHHOIO IPy3a.

OobmectBo «/I» obpatmiocs k [lpennpuHuMarento ¢ MpeTeH3UeH, B KOTOPOM
IPOCUJIO B TEUEHHUE D JHEW BOZMECTUTH CTOMMOCTh YTPAYEHHOI'O TOBApa.

B cootBerctBum co crateenn 796 I'K PO mepeBo3umMK HECET OTBETCTBEHHOCTH 34
HECOXPAaHHOCTh I'Py3a, MPOU30LIEAIIYIO ITOCIE MPUHATHUS €r0 K IEPEBO3KE U 10 BbIIAYU
IPY30MOJIy4aTeNto, €CIM He JOKaXeT, 4YTO yTpaTa, HENOCTaya WIH ITOBPEKICHUE
(mopua) rpy3a wuinum Oaraxa TMPOU3OILIM BCJIECACTBUE OOCTOSITENIBLCTB, KOTOPHIC
IIEPEBO3YMK HE MOT IIPEAOTBPATUTH U YCTPAHEHUE KOTOPBIX OT HETO HE 3aBHUCEIO.

VYuiepO, npUurHEHHBIN PH NEPEBO3KE TPy3a B CIy4Yae €ro yTparhl WK HEJOCTAUH,
BO3MEILAETCS NIEPEBO3YMKOM B Pa3Mepe CTOMMOCTH YTPAu€HHOI'O WJIM IOBPEXKIAECHHOTO
rpy3a (myHkT 2 ctatbut 796 'K PD).

VYTparta rpy3a Npou3olUIa B NEPHOJ IOCIE NPUHATHS NEPEBO3YMKOM TIpy3a K
NEPEBO3KE M JO BBIJAYM €r0 TI'Py30I0Iy4yaTeNro, 4TO B CHIIy NMyHKTa 5.4 1morosopa
BO3J1arajo Ha OTBETYMKA OOS3aHHOCTH IO BO3MELICHHIO MHCTIy €ro CTOMMOCTH B
IIOJIHOM pa3Mepe.

[lepBbIit apOUTpakHBINM ANMEIISIIMOHHBIA CyJ yKa3aj, 4TO apOUTPaKHBIN CyI
MEepPBOl MHCTAHUMK MPABOMEPHO IMOCUYMTAN JTOKAa3aHHBIM HCTIOM pa3Mep YOBITKOB B
cymme 250 814 py0. 14 kom., COCTaBISAIOMINN CTOUMOCTh YTPAUEHHOTO TOBApa.

Ha ocHOBaHMM  BBIIIEU3IOKEHHOTO  apOMTPa)XKHBIM CyA  aneuIsIIUOHHON
MHCTaHUWUU OCTaBWJI pELIEHUE CyJla TEPBOl MHCTAHIIMHU B CUJIE.

Xotenocb Obl  OTMETUTh, YTO AHAJIOTMYHOW TMO3UIMU  MPUACPKUBAIICA
apOUTPaKHBIN CyJT TP BEIHECCHHMHM peleHus mo aemy Ne A11-6633/2012.

4. Otka3piBasi B Y/IOBJIETBOPEHHM HCKOBOIO 3asiBJEHUS O MPHU3HAHUU
JA0Tr0OBOPAa TMEPeBO3KH TIPY30B HE3AKJIYEHHbLIM H 00 00f13aHUM BO3BPATHUTH
HMYIIECTBO B HaType, apOMTPAXKHbIA CyJ HCXOAWI M3 TOr0, 4YTO CTOPOHBI
COrJIACOBAJIM BCe CYLIECTBEHHbIEC YCJOBHS J0r0BOPa NEpPeBO3KH I'Py30B, B TOM
yucJie yCJOBHE O CTOMMOCTH YCJYI, BCJIEJCTBHE 4Yero y OTBETYHKA HMEJINCh



NpaBOBble OCHOBAHHWSA [UIA YAEpP:KAHMS TIPy3a, MepPeJaHHOr0 MCTHOM JUIS
nepeBo3ku (neso Ne A11-9674/2011).

Kak cnenoBano u3 matepuanon aena, O0uiectBo «ID» (kauent) u OOmecTtBo «X»
(mepeBo34MK) MOJIMUCATU AOTOBOP MEPEBO3KU T'PY30B, B COOTBETCTBUU C YCIOBHUSIMHU
KOTOPOTO MEPEBO3YMK 00s3aJICs IOCTAaBUTh aBTOMOOUIIbHBIM TPAHCIIOPTOM BBEPEHHBIN
€My Ipy3 B IIYHKT Ha3HAa4€HUs U BbIAATh €r0 YIIPAaBOMOUYECHHOMY Ha MOJIyY€HUE Ipy3a
muny (moJiydareno), a KIMEHT 00s3ajcsi OIJIaTUTh IEepPEeBO3KYy Ipy3a B pasMepe
YCTaHOBJICHHOW JJOTOBOPOM ILJIaThl.

OobmectBo «II» mepemamo OOmEecTBY «X» UIsl MEPEBO3KM Ipy3 (IU3EIIbHOE
TOILIMBO) B KoJinuecTBe 31,749 TOHHBI O TOBAPHO-TPAHCIIOPTHBIM HAKJIaHBIM.

[Tocne mpuemku TormBa ais nepeBo3ku O0mecTBo «X» yBenoMuiao OOmecTBo
«II» 00 oTKaze OT UCHOJHEHHs YCIOBH IOTOBOpPA O MOMEHTA OIJIaThl OKA3aHHBIX C
MapTta o Mait 2011 roga ycayr u3 pacdera mpoBo3HO# 1uiatel 40 py06ieit 3a 1 kunomeTp
npoOera TPaHCIIOPTHOTO CPE/ICTBA.

OobmectBo «II» mocuMrTano, 4yTO MOANUCAHHBIA CTOPOHAMH JOTOBOP SIBISETCS
HE3aKJIIOYEHHBIM  BBUJY  HECOIVIACOBAHHOCTM  €r0  CYLIECTBEHHBIX  YCJIOBHIA,
OpEeIyCMOTPEHHBIX Ul TaHHOTO BUJAA JOTOBOpa, a yaep:kuBaeMoe OOmecTBOM «X»
IU3€IbHOE TOIUIMBO SBIIETCS HEOCHOBATENBHBIM OOOTalleHHUEM IOCIEAHEro, H
oOpaTtuiioch B apOUTPaXHBIN CyJl C UICKOM O MPHU3HAHUM JI0TOBOPA HE3AaKIIIOUEHHBIM U
00s13aHUH BO3BPATUTh IU3EJIbHOE TOILIUBO.

PykoBonctBysce crarbent 785, mynkramu 1, 4 craten 790 I'K PO, cyn npumen k
BBIBOJY O COIJIaCOBAaHUU CTOPOHAMH YCIOBUSA O CTOMMOCTH YCIAYr M OTKazal B
YAOBJIETBOPEHUHU TPEOOBAHUSI.

[lepBblil apOUTpakHBIA aNEJUSIIMOHHBIA CyJ OCTaBWJI PEIICHHUE cyAa MepBOU
MHCTaHUUU 0€3 U3MEHEHUSI.

O6mectBo «II» HE cornmacuiioch ¢ MPUHATBHIMU CYJ€OHBIMH aKTaMU M 0OpaTHUIIOCH
B Denepanbubiii apOutpaxkssiii cyn Bonro-Bsarckoro okpyra ¢ KaccamOHHOMN
XKaso00HM, B KOTOPOH yKa3asio, YTO BBIBOJABI CYJIOB HE COOTBETCTBYIOT (PAKTHUECKUM
0OCTOSITENLCTBAM JIeJa U UMEIOIIMMCS B Jelie ToKa3arenbcTBaM. [lo MHeHMIO HucTa, B
JIOTOBOPE YCJIOBHE O II€HE HE ObUIO COTJIaCOBaHO, B CBSI3U C 3TUM JOTOBOP CUUTAETCS
HE3aKJII0YEHHBIM, a yIepKaHUE TPy3a OTBETYMKOM MPOU3BOIUTCS HEITPABOMEPHO.

PaccMmoTpeB kaccannoHHyro kano0y, denepanbHblil apOuTpakHbiii cyn Bomro-
Bsitckoro okpyra He Hailea MpPaBOBbIX OCHOBAHWMM JJIi OTMEHBI MPHUHSATHIX CYJEOHBIX
aKTOB, UCXOJIS U3 CIIEAYIOMIETO.

B coorBerctBum ¢ nyHkrom | crareum 432 'K P® poroBop cuurtaercs
3aKIHOYEHHBIM, €CJIM MEXIY CTOPOHAMHU, B TpeOyeMoil B MOJJIEKAIIUX ciydasx (Gopme,
JOCTUTHYTO COTJIALIEHUE IO BCEM CYLIECTBEHHBIM YCIOBUSAM JIOTOBOPA.

[lepeBo3unK MMEET MPABO yAECPKUBATH MEepeAaHHbIe eMy ISl IEPEBO3KU TPY3bl U
Oaraxx B oOecrnieueHre NPUYUTAIOIIMXCS €My MPOBO3HOM ATl U JPYTUX IJIaTeXKen 1o
nepeBo3ke (cratbu 359, 360 'K P®), ecniu mHOE HE yCTAaHOBICHO 3aKOHOM, HWHBIMH
IIPaBOBBIMM aKTaMH, JOTOBOPOM II€PEBO3KM WM HE BBITEKAET W3 CYIIECTBa
obs3atenbeTBa (MyHKT 4 ctathul 790 'K PD).

HccnenoBaB M OLIEHUB MPEACTABJIECHHBIE B JIENIO JI0KA3aTEIbCTBA B COBOKYITHOCTH
(moroBop mepeBO3KH T'PYy30B, IYTEBBIE JIUCTHI, TOBAPHBIE W TOBAPHO-TPAHCIIOPTHHIE
HaKJIaJHbIE, aKThl 00 OKa3aHMU TPAHCIOPTHBIX YCIYT, cYeTa-(paKTyphl, aKThbl CBEPKH
B3aMMHBIX PACUETOB MEXKIY UCTLIOM U OTBETUHKOM, IUIATEKHBIE IOPYUYEHUS, IEPETUCKY
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CTOPOH), Cy/ibl IEPBOM U aNeJUISIIIUOHHON MHCTAHIIUI MPUIILIIM K MPABUILHOMY BBIBOJY,
YTO CTOPOHBI COTJIACOBAJIM BCE CYIIECTBEHHBIE YCIOBUS JOTOBOpa MEPEBO3KU Ipy3a, B
TOM YHCJIE YCIOBHE O CTOMMOCTH YCIIYT; JIOTOBOP (DAKTUUECKH HCIOJHSIICS B MapTe,
arpene 2011 roga 6e3 pa3Horiacuii 1o IeHe.

Hanmnuue y O6mectBa «I1» 3a10mKeHHOCTH 10 oriaTe okazaHHbIX OO1ecTBy «X»
yCIIYT MO TIEPEBO3KE TPY30B OBUIO MOATBEPXKICHO MaTepuajaMu Jejia W HCTIOM He
OCIIapUBaJIOCH.

[Ipu Takux OOCTOATENbCTBAX CYyAbl OOOCHOBAaHHO OTKa3adu B YJOBJIECTBOPECHUU
TpeOOBaHUIA.

5. Jle1o mo HCKYy 0 B3bICKAHUM YlIep0a B CBA3M C HEHAJIeKAIUM
HCIOJIHEHHEM 00§13aTeJILCTB 10 J0T0BOPY NEpPeBO3KU IPy30B ObLIO NEpPeJaHo Mo
NMOACYHOCTH B ApOuTpa:kublii cyq CBepayioBCKOH 00/1aCTH, MOCKOJIbKY 4acTh 3
cratbu 38 AIIK P® coaep:xur npaBmjio 00 HCKJIKYHUTEJIbHON TMOACYAHOCTH
NMOAOOHBIX MCKOB — HCKH K NMEPEeBO3YMKY, BHITEKAKIINE U3 J0r0BOPAa MepPeBO3KH
rPy30B, IACCAKMPOB U UX 0araxa, NpeAbABJIAITCH B APOUTPAKHBIH Cy]l 110 MECTY
HAXO0KIeHUs nepeBo3unKa (nejo Ne A11-6343/2013).

OO6miecTBO «A» 00paTWIOCh B apOUTPaXHBIM CyJl C HUCKOM K OTBETUYUKY —
O6mectBy «b», 0 B3pICKaHUU yiepoa.

PaccmoTpeB matepuansl fena, apOUTPa)KHBIM Cy/ MEPBON MHCTAHIIMM MPHUIIENT K
BBIBOJY, YTO yKa3aHHOE JIeJ0 ObLJIO MPHUHSATO K MPOU3BOJICTBY C HAPYIICHUEM MPaBUII
MOJCYIHOCTH.

CornacHO YyCIOBUSIM JIOTOBOpa 00 OpraHu3aliu TMEpPeBO3KHM TPY30B MpHU
HEJIOCTUXKEHUM COTJIAIICHUS CTIOPHI MEXJY CTOPOHAMHU TEPENaloTCsi B ApPOUTPaKHBIN
cyn Bnamumupckodt o0nacTd M paspemialTcs B MOPSIKE, YCTaHOBJIECHHOM
3aKOHOaTeNbCTBOM Poccuiickoit denepanum.

Ha ocHoBaHuM BbIlIEyKa3aHHOW HOPMBI KCTEIl OOpATWIICS C JIaHHBIM HCKOM B
ApOutpaxusiii cyn Baagumupckoit oo6mactu.

Mexay TeMm, Kak CJeIOBaJl0 W3 HMCKOBOTO 3asiBIieHUs, TpeOOBaHUS ObLIH
PEAbSIBICHBI HCTLIOM B CBSI3U c HEHaJIJIekKAIUM UCIIOJTHEHUEM
O6mectBoM «by cBOMX 0053aTENBCTB MO IOTOBOPY 00 OpraHU3aIiy MEPEBO3KH IPY30B.

Yacteio 3 ctatbu 38 AIIK PO ycTtaHOBjIEHA UCKITIOUUTENIbHAS TOJACYIHOCTh UCKOB
K IE€PEBO3YMKY, BBITEKAIOIIMX M3 JIOrOBOpAa IMEPEBO3KH IPY30B, MACCAXKUPOB M HX
Oaraxka, B TOM 4YHCJI€ B CiIy4yae, €CJIM NMEPEBO3YMK SIBISETCS OJAHUM M3 OTBETUYHKOB.
VYKkazaHHbIE HCKU TPEIBABISIIOTCS B apOUTPaXXHBIM CyA IO MECTy HaxOXKIACHUs
MepeBO3YMKa.

B paccmarpuBaemom cityyae UCK ObUT IPEIBIBICH K OTBETYUKY, KOTOPBIN SIBIISIICS
MEePEBO3UYMKOM; €ro MECTO HaxOXJEHMs, COIVIaCHO BbIMucke W3 EmguHoro
roCyJlapCTBEHHOTO peecTpa wopuandeckux Jmi, — CBepayioBckas 00J1acTh,
r. EkatepunOypr.

C yueToMm BBIIIIEHA3BAHHBIX 0OCTOATENHLCTB apOUTPAKHBINA CYJI MPUIET K BBIBOY,
YTO JIEJI0 OBLIO MPUHATO K TPOU3BOJICTBY C HAPYIIEHWEM MPABUJI TIOJICYTHOCTH.

Ha ocnoBanuu nynkta 3 yactu 2 cratbu 39 AIIK P® apOutpakssiii cyy nepenant
JIeI0 Ha PAcCMOTPEHHE JPYyroro apOUTpakHOro cyaa — ApOUTpaKHOTO Cyna
CBepmIIoBCKOM 00J1aCTH.
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B amemismMoHHOM W KacCallUOHHOM TOPSAKE OMNpeesieHHe Cyaa He
007KaJI0BAJIOCH.

[lo aHajnOrM4HOMY OCHOBAaHHIO OBLIM MEpPEAaHbl MO TMOJACYJHOCTH Jela
No A11-2084/2012, Ne A11-4033/2012.

6. B ynoBieTBOpeHHMM WMCKOBOIO TpPe0OBAHWS O B3bICKAHUM YOBITKOB,
NPUYMHEHHBIX B pe3yJbTaTe YTpPaThbl Ipy3a, OTKA3aHO NMPAaBOMEPHO B CBSA3M C
NMPONMYCKOM HCTIOM TOAUYHOTO CPOKAa HCKOBOW J/JaBHOCTH, O NPHUMEHEHHUU
KOTOPOTO 3asiBJIeHO oTBeTYnkoM (1esio Ne A11-2402/2012).

Kak ycmarpuBanock u3 martepuanoB nena, 15.06.2009 mexmay O6mectBom «T»
(axcneguTop) u OOmecTBoM «M» (KJIHMEHT) 3aKIIOYEH JIOrOBOpP Ha TPaHCIOPTHO-
AKCIICTUIIMOHHOE OOCTYKUBAHHE.

05.10.2009 O6mectBo «T» (kauenT) 3akmtouniio ¢ OomectBoM «I1I» (sxcmenuTop)
JIOTOBOp HA OPraHU3alUi0 TPAHCIOPTHO-IKCHEAUIIMOHHOTO OOCTYKUBAHUS IPHU
NepeBO3Kax rpy30B Ha aBTOMOOMIIBHOM TPAHCIIOPTE.

Bo wucnonnenune ykazanHoro Bbilie jgoroBopa OOmectBo «IlI» (skcmeautop)
3akmoumsio ¢ Ilpennpuaumarenem (mepeBo3umk) pgoroBop ot 01.11.2010 Ha
OpraHU3aIMIO MEPEBO30K TPY30B ABTOMOOMIBHBIM TPAHCIIOPTOM, MPEIMETOM KOTOPOTO
ABJSIETCA TMOPSAOK B3aUMOOTHOIICHUM, BO3HHUKAIOIIMX MEXAY OJKCIEAUTOPOM U
NEPEBO3YMKOM MPHU TUIAHUPOBAHUHU M OCYIIIECTBICEHUU BCEX HEOOXOIMMBIX OIepaluil u
YCIYT, CBSI3aHHBIX C TMEPEBO3KOM T'Py30B MPSIMBIM MEXKIYTOPOAHUM aBTOMOOMIbHBIM
TPAHCHIOPTHBIM COOOILIEHUEM C UCIIOJIb30BAHUEM TPAHCIOPTHBIX CPEACTB MEPEBO3UHKA.

Ha ocHoBanuu 3asBku [IpeanpuHumaresns Mo TOBApHO-TPAHCIIOPTHBIM HAKJIaHBIM
oT 01.12.2010 ocymiecTBua nepeBo3Ky rpysa.

[Ipu BBITpy3KE€ B IYHKTE€ Ha3HAUYECHUS Tpy30mNoiydyaTeieM Oblja BhISBICHA
HesmocTaya ToBapa Ha cymmy 1 068 473 py06. 24 kom. [lo nanHoMy (akTy ¢ ydactuem
Boautesns 03.12.2010 Ob11u cocTaBlIEHBI aKThI PUEMa TOBapa.

YnosnerBopus mpereH3uto O6miectBa «T» 0 B3bIcKaHMM YOBITKOB, OOIIECTBO
«II» B cBOIO ouepenb MNPEabSBWIO MpeTeH3uto lIpeanpuHUMATento O BO3MELICHUH
CTOMMOCTHU yTPAUYE€HHOTO TOBapa.

[TockonbKy ykazaHHoe TpeOoBaHue ObuUTO ocTaBiieHO [Ipeanpunumarenem 06e3
ynosnetBopeHusi, OOmiectBo «IlI» oOpartmiiock B apOUTPaKHBI Cyd C HCKOM O
B3BbICKAaHUH YOBITKOB, MIPUUMHEHHBIX B pE3yJIbTaTe YTpaThl IPy3a.

3aKIIOYEHHBI  HMCTHOM W OTBETYMKOM  JIOTOBOP  apOUTpaXHbId  CyA
KBaTu(UIIMPOBaI KakK JOTrOBOP MEPEBO3KM C MPUMEHEHHUEM K BO3HUKIIMM MEXITY
CTOPOHAaMHM OTHOIIEHUAM To0keHui riaBsl 40 'K PO u YAT PO.

B xozxe paccMoTpeHus iena OTBETYMKOM OBbLIO 3asIBJIEHO XOAATaCTBO O MPOMYCKe
VCTIOM CPOKA UCKOBOW TaBHOCTH.

B cuny cratem 797 I'K P® cpox HCKOBOW [aBHOCTM N0 TpeOOBaHUSM,
BBITEKAIONIUM W3 MEPEBO3KM Tpy3a, YCTAHABIMBAETCA B OJMH TOJ C MOMEHTA,
ONPENEIIEMOT0 B COOTBETCTBUU C TPAHCIIOPTHBIMHU YCTaBAMH M KOJCKCAMMU.

N3 crateu 42 YAT P® cremyer, 94To CPOK MCKOBOW NaBHOCTU MO TPEeOOBAHUSIM,
BBITEKAIOIIUM M3 JIOTOBOPOB TMEPEBO30K, COCTABISCT OJWH TOJA. YKa3aHHbIA CpPOK
HUCYHUCISIETCS CO JHS HACTYIUICHUS COOBITHS, TOCTY>KHUBIIIETO OCHOBAaHHEM IS
MPEABSABICHHS IPETEH3UH WIIH UCKA.
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Takum cOOBITHEM B pacCMaTpPUBAEMOM CIIy4ae SIBIIICTCSI MOMEHT YCTAHOBJICHUS
HEJOCTa4M EPEBO3UMOr0 Tpy3a.

Kak mnoarBepkmanoch MarepuaiamMu Jiena, (akT HeIocTaud MepeBO3UMOro
OTBETYMKOM Tpy3a Obl1 ycrtanoBieH 03.12.2010. O6mectBo «III» obpatunoch B cyn
NepBOM HWHCTAHIIMU C JaHHBIM uckoM 22.03.2012 (mTamMm KaHIEISIpUU Cyla Ha
HCKOBOM 3asIBJICHUN).

Jloka3aTenbCTB, CBUACTEIBCTBYIOMIMX O MPUOCTAHOBICHUHU WIIH IMEPEPHIBE CPOKa
MCKOBOW JABHOCTH, HCTIIOM B MaTepuaJbl Jeia He ObUIO IPEICTABICHO.

[Ipn Takux oOcTosTENbCTBAX AapOUTPAXKHBIA CyJl NEPBOM MHCTAHUMHU MPUIIET K
BBIBOAY O INPOMYCKE MCTLOM TFOJIMYHOTO CPOKa HMCKOBOW JTaBHOCTH M Ha OCHOBaHUU
ATOr0 OTKa3aj B YJOBJIETBOPEHUH HCKOBBIX TPEOOBaHUM.

[lepBblil apOWTpakHBIM ANEUIALMOHHBIA CyJ OCTaBWJ pELIEHUE Cylna MepBOi
MHCTaHUWU 0€3 U3MEHEHUS.

7. HcronkoBaB mno mnpaBuwiam cratbu 431 [I'pakaanHckoro Koaekca
Poccuiickoit ®eaepanud TEKCT JAOMOJHUTEJbHBIX COIVIALUEHUN K JA0r0OBOpY
OPraHM3alMu IMePeBO30K Trpy3a, apOMTPaKHbIA Cy[ MNpHIIeJ K BBIBOAY O
HE3AKJIHYEHHOCTH MeXKAy CTOPOHAMH COTJIAIIEHHSI 0 HEYCTOHKe B BHAe mTpada
3a MPOCPOYKY [AOCTABKH Ipy3a K MecTty (GOpMHPOBAHHMS BArOHOB K OTIIPaABKe, C
YyeM He COTJIACHJICS CY/I aneISIHOHHOH mHcTanmuu (me10 Ne A11-2866/2012).

O01mecTBO «@P» 00paTWIIOCh B apOUTPaXkHbI cyl ¢ uckoM k OO6miectBy «B» 0
B3bICKAHUU 33JI0JDKEHHOCTH B cyMMe S5 537 558 py6. 20 kor.

ApOuTpaxHbIii Cyl OTKa3zall B  YAOBJICTBOPEHUU 3asBJICHHBIX HCKOBBIX
TpeOOBaHMIA.

ObmectBo «®» obparwiock B IlepBblii apOUTpa)KHBIM aneIIIUUOHHBIA CyH C
aneJUIsIMOHHON JKallo00#, B KOTOPOM MPOCUIO OTMEHUTHh pEIICHUE B CBS3U C
HETMOJIHBIM ~ BBISICHEHHEM OOCTOSITENIbCTB, HMEIONIMX 3HAYCHWE JJid Jiefa, |
HECOOTBETCTBHUEM BBIBOJIOB, M3JIOKEHHBIX B PEIIEHUH, OOCTOSTENbCTBAM Jiena. B
000CHOBaHUE aIEIUISIIIMOHHON >KaJo0bl 3asBUTENb yKa3all Ha HAPYIICHHE OTBETYUKOM
00513aTENBCTB, MPEAYCMOTPEHHBIX JOMOJIHUTEILHBIMU COTJIAIEHUSMH, B COOTBETCTBUU
C KOTOPHIMH B Clly4a€ HapylIEHUs KJIMEHTOM BpPEMEHU MPEAOCTAaBICHUSA TIpy3a K
norpyske npeaycMmotrpet mrpad B cymme 2000 py0. 3a Kax bl 4ac 3a pa3rpy3Ky Mmocie
16.00 gacoB. BxirounB B AoNMOIHUTENBHBIE cornamieHus: «Ocoboe yciIoBHe», CTOPOHBI
(aKTUYECKH COTJIacOBaJId MPUMEHEHHWE K OTBETUUKY MEPhl OTBETCTBEHHOCTH B BUJIE
HEYCTOWKH 3a HapyLIEHUE CPOKOB Mepeadyr rpy3a UCIOJHUTENIO.

Kak ycmatpuBanoce u3 matepuanoB gena, 06.04.2011 mexay OOuiectBom «D»
(ucnmomauTenem) u O6mecTBOM «B» (KJIIMEHTOM) OBLT 3aKJIFOUYEH JIOTOBOP OpraHU3aIuu
NEPEeBO30K Ipy3a, COIJIACHO KOTOPOMY HCIOJHUTENb OO0s3alcs MO0 NHUCbMEHHBIM
3asiBKaM KJIMEHTA 3a CUeT KJIMEHTA BBIMOJHUTH W/WUJIU OPTaHU30BATh BHITIOJIHEHUE YCIYT
M OTepalnii, CBSI3aHHBIX C MEPEBO3KOM T'PY30B KEJIE3HOIOPOKHBIM, aBTOMOOMIHHBIM
WJIM AaBHAIMOHHBIM TPAHCIIOPTOM.

OueHMB 3aKJIIOYEHHBIE CTOPOHAMH JOTOBOP M JOMOJIHUTEIIbHBIE COTJIAIICHUS K
HEMY, CyJ TNEpBOM HWHCTAHIMU TMpPUIIET K MPaBWIBHOMY BBIBOAY O TOM, YTO
MIPABOOTHONIEHUSI CTOPOH peryIupyroTcss Hopmamu riasbl 39 'K PO.

[Tucemom ot 26.08.2011 OO6mectBo «B» 3asBUIO O HaAMEPEHUH PACTOPTHYTH
noroBop B omHocTopoHHeM mopsake ¢ 20.09.2011. Ilpum 3TOM OTBETYHMKOM OBLIO
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yKa3aHO, YTO COTJIAIIEHWE O PACTOP>KEHWU YKa3aHHOTO JOTOBOpa OYIET COCTABICHO U
MPEAOCTABICHO HCTIy MO TMOJYyYeHHH Tpy3a MO0 YKa3aHHOMY JOMOJHHUTEIbHOMY
COTJIAILICHHUIO.

CTtoJb IPOTUBOPEUMBOE COJCP)KAHKUE JAHHOTO MTMChbMa HE TTO3BOJIUIIO CY1y IPUUATH
K OJHO3HAYHOMY BBIBOJIy O HaJIMYWMU BOJICU3BSBICHMS 3aKa3uMKa yCJIyr Ha OTKa3 OT
noroopa B cooTBeTcTBUM co craThbeid 782 I'K P®. IlockonbKy moKa3aTelbCTBa
MOJNMCAHUS COTJIAIIEHUsI O PACTOPKEHUU CIIOPHOIO JOoroBopa, o uem OOmiecTBo «By
3asBUJIO B MHUCbME, OTCYTCTBOBAJM, CYy]l MEPBOM WMHCTAHLIMM MPUIIET K BBIBOJY, UYTO
JIOTOBOP SIBJISLICS ICUCTBYIOIIMM B IIPEAEIaX COrNIACOBAaHHOTO CTOPOHAMU CPOKa.

B [OMOMHUTENBHBIX COTJIAIICHUSIX K JOTOBOPY OBUIA M3J0KEHBI YCIOBUS,
MPEIYCMOTPEHHBIE IOTOBOPOM, OTHOCSIIIMECS K CPOKAM, CTOMMOCTH, OITMCAHUIO TPy3a.
B koHIle ka)xxq0r0 coriaiieHus uMmenach gomnucka: «Ocoboe yciaoBue: Bpemsi MpUxoaa
aBTOMAIIIMH C TOBAapOM MOJI 3arpy3Ky BaroHOB IO ajapecy: I. MockBa, KopoBuHckoe
mocce, aA. 35 — He mo3zaHee 16.00. Pasrpyska aBromammH mocie 16.00 — 2000
py0./qacy.

UctonkoBas no npasuiaMm ctatbd 431 'K PO TeKCT ykazaHHBIX JTOMOJTHUTEIbHBIX
COTJIAIICHUM, apOUTpPaXHBIA CyJ TPHUIIEN] K BBIBOJY O HE3AKIIOYEHHOCTH MEXIY
CTOpOHAMU COIJIAIICHUS O HEYCTOMKe B BUE mTpada 3a MpOCPOUYKY JIOCTABKH Ipy3a K
MecTy (GOpMHUPOBAHHUS BaroHOB K OTIIPABKE, B CBSI3U C 3TUM OTKAa3aj B YAOBIECTBOPEHUU
TpeOOBaHMSI UCTIIA.

OnHako aneyIsiUOHHBIN CYJl HE COTJIAaCUJICS C JAaHHBIM BBIBOJIOM MO CIEAYIOIIUM
OCHOBAHUSIM.

Kak ycmarpuBanocs u3 myHkra 2.1.1.5 noroBopa, kimeHT Obul 00s3aH B CpOK,
COTJIACOBAHHBIM C HCMOJHUTENIEM, MepeaaTh TIpy3 HCHOJHUTEN0. MecTo mnepenayu
rpy3a — TeppUTOpHUs TepMHUHANIA 10 axpecy: T. MockBa, KopoBuHckoe mocce, 1. 35.

Ucnonnurtens, B CBOIO oOdepenb, Ha OCHOBaHMM NyHKTa 2.2.1.2 ObLT 00s13aH
o0ecreunTh MOTPy304YHO-PA3rpy30dHbIe paOOTHI B MECTE Tepelauu Tpy3a.

['paxxnane W opuUIMYECKUE JIMIa CBOOOJHBI B 3aKIIOYEHHM J0roBopa (IMyHKT 1
cratbu 421 'K PD).

JlaBasi TOJNKOBaHUE COJEPIKAIMXCA B BBIIICHA3BAaHHBIX MYHKTax JOroBoOpa U
COTJIAILIEHUM CJIOB M BBIPAXXEHUU IO MpaBUJiaM, YCTaHOBJIEHHBIM cTaTbeit 431 'K PO,
aneJUIAIMOHHBIN Cy/ TPHIIEN K BBIBOJY, YTO B «OCOOOM YCIOBUW» JOTOTHUTEIBHBIX
COTJIAIICHUI CTOPOHBI criopa (PaKTUYECKU JOTOBOPUIIUCH HE O MMPUMEHEHUU K KIMEHTY
OTBETCTBEHHOCTH B BHUJIE HEYCTOMKHU, a O TJIaTe 3a MOTPYy304HO-PA3rPY30UHbIC PAOOTHI B
3aBUCUMOCTH OT BPEMEHU MPUXO0]1a aBTOTPAHCTIOPTA.

Pacder uctia, ero JNoKyMeHTajdbHas M MaTremMaThyeckas OOOCHOBAHHOCTH ObLI
MPOBEPEH CYAOM U MPU3HAH BEPHBIM.

[Ipu Takux oOcTOATENbCTBAX TpeOOBaHWE HCTIIA B YacCTH B3BICKAHHUS CYMMBI
56 267 py0. Kak miaThl 3a pa3rpy3Ky aBTOMAIIWH MPU MPOCPOUYKE JIOCTABKU Tpy3a K
MecTy (OpMUPOBAHUS BATOHOB K OTIPABKE MOJJICKANIO YIOBICTBOPECHUIO.

B ocTanbHON yacT MCKOBBIX TpeOoBaHUM (0 B3bICKaHWU CyMMBbI 5 437 291 pyO.
20 xor.) apOUTPaXHBIN CyJ| aneUIAIIMOHHON WHCTAHIIMU COTJIACUJIICS C BBIBOJIOM CyJa
MEePBOI MHCTAHIIMK 00 OTKa3€ B yAOBIETBOPEHUH TPeOOBAHUH.

Ha ocnoBanuu nmynktoB 1, 3 wactu 1 crateu 270 AIIK PO IlepBsiit apOuTpakabii
aneJUIIUMOHHBIA  CyJl OTMEHHJI pEIICHHE CyJla MEpPBOM HWHCTAHIMM B YacTH U
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MOCTaHOBWII B3bICKaTh ¢ ObmectBa «B» B momp3dy OOmectBa «®D» gonr B cymme
56 267 pyo0.

8. ApOutpaxHnbiii cyn otkazaa OOmecTBy B YI0BJIETBOPEHHM HCKa 0
B3BICKAHUM YOBITKOB ¢ apyroro OOmecrBa, BOSHMKIIMX B pe3yJjbTare NOTEpHU
rpy3a, NOCKOJbKY HCTell JOKYMEHTAJbHO He A0Ka3zaa ¢akr mnepexadym rpysa
OTBETYHMKY Kak nepeBo3unky (meio Ne A11-6768/2011).

ObmectBo «H» obpatunoce B apOuTpaxkHbId cyn ¢ UCKOM K OOmiecTBy «A» 0
B3BICKAHWUHU CyMMBI 535 378 py0. yOBITKOB, BO3HUKIIIUX B PE3YJIbTATE MTOTEPH IPy3a.

PykoBoactBysick ctathamu 309, 393, 785, 796 'K P® u crateeit 8 YAT PO,
apOUTPaXXHBINA CyJl IPHILET K BBIBOJAY O TOM, YTO MCTIIOM HE J0Ka3aH (aKkT MPUHATHUS
OTBETYHUKOM I'py3a K NEPEBO3KE.

[lepBblil apOUTPaX)KHBIN aNEJUIALMOHHBIN CyJl COIIACHIICA C BBIBOJOM CYJa IEPBOM
WHCTaHIIMU U OCTaBUJI €r0 PEUICHUE B CUJIE.

Oo6mectBo «H» obpatunocs B @enepanbHbiil apoutpaxHsiii cya Bonaro-BsTckoro
OKpyra C KAacCallUOHHOM >kajio00i, B KOTOpPOM yKazajo, YTO BBIBOJBI CYyJIOB HE
COOTBETCTBOBAJIM (HAaKTHUUECKUM OOCTOSTENLCTBAM JIela U HMEIOLIUMCS B JIele
nokaszarenbcTBaM.  Mcrenp mocuuTan, YTO  OTBETYMK JIOJDKEH OB HECTH
OTBETCTBEHHOCTb 3a YTpaTy Irpy3a, Tak Kak Bogutenb C., MpUHIBIINN YKa3aHHBINA IPY3 K
IEPEBO3KE O TOBAPHO-TPAHCHOPTHOW HAKJIAJHOU, AeiicTBoBas oT uMmeHH OOiiecTBa
«A», COOTBETCTBEHHO, OTBETYUK JOJKEH ObLII BO3MECTUTh IPUUMHEHHBIE YOBITKH.

PaccmoTpeB  KaccallMOHHYIO — kaioOy, apOMTpaKHbI CyJ  KacCallMOHHOU
MHCTaHUMY HE HalleJ OCHOBAaHUM IS €€ yA0BIETBOPEHUSI.

Kak cnemoBasnio u3 marepuanor pgena, 28.06.2011 O6mectBo «H» (3aka3umk) u
OO6mecTBO «A» (MCIOJHUTEND) MOAMUCAIH 3asBKY-J0TOBOP O BBINOJIHEHUH IEPEBO3KU
rpy3a aBTOTPAHCIIOPTOM MCIHOJHUTENA. ['py300THpaBUTENb OTIPY3UI Ul UCTIIA TOBAp
Ha cymmy 535 378 pyO0., rpy3 K nepeBo3ke npuHsii BoauTenb C., 4TO MOITBEPKAAIOCH
TOBAPHO-TPAHCIOPTHOW HakinagHo oT 29.06.2011 w TOBapHOl HaAKJIAIHOW OT
29.06.2011, ogHako B OMpEICIICHHOE B 3asBKE-I0TOBOPE BpeMsl aBTOMOOMJIb C TPY30M B
MECTO BBITPY3KU HE TTPUOBLI.

B coorBerctBun ¢ mnyHktom 2 cratbu 785 I'K P® 3akmtoueHune oroBopa
NEPEBO3KH Ipy3a MOATBEPKAACTCS COCTABICHHEM M BBIIAYEH OTIPABHUTENIO Ipy3a
TPAHCIIOPTHOM HAKJIAJHOM, ITPEYCMOTPEHHON TpaHCHOPTHBIM ycTaBoM wiu ['K PO.

CornacHo cratee 796 I'K P® mnepeBo3uMk HeECeT OTBETCTBEHHOCTH 34
HECOXPAHHOCTh T'py3a, MPOUCHIEAIIYIO TIOCIE IPUHITHUS €ro K MePeBO3KE U 10 BbIIAYU
Ipy30I0JIy4aTeNio, €ClI He JIOKAXKEeT, YTO yTpaTra, HeJocTadya WIH TOBPEKICHUE
(mopua) rpy3a MpOU3OILIA BCIEICTBUE OOCTOSITEILCTB, KOTOPhIE MEPEBO3YMK HE MOT
OPeIoTBPAaTUTh U YCTPAHEHUE KOTOPBIX OT HETO HE 3aBHCEIIO.

Takum 00pa3om, ucTell AOJKEH J10Ka3aTh (paKT Mepefadyd rpy3a OTBETUHKY Kak
MIEPEBO3YUKY.

OueHuB HMMeErONIMECS B JEN€ JI0Ka3aTelIbcTBa, B TOM YHCJE JOrOBOP-3asBKY,
TOBAPHO-TPAHCIOPTHYIO HAKJIAJHYI0, TOBAPHYIO HAKIIA/IHYIO, IITATHOE pPacCHUCaHHE
OobmmectBa «A» Ha 2011 roa, cynpl nepBol U aneuUISIIMOHHON MHCTAHIIMN YCTaHOBUIIH,
yro BoauTenb C. nelcTBOBal Ha OCHOBAaHUM JOBEPEHHOCTH, BblIaHHOW (O0IIecTBOM
«H» (ucren mo mannomy aeny). Kakux-mmbo cBempenuii o ToM, uto OOIIECTBO «A»
ABJISUIOCH TIEPEBO3YMKOM CIIOPHOTO Ipy3a B HAKJIAJHBIX HE coaepranock. Kpome Toro,
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Kak ObUIO BUAHO M3 ImTaTHOro pacnucanus O6mectBa «A» Ha 2011 roa, Boaurens C.
HE SIBJISUICSI COTPYAHUKOM JTaHHOW OpPraHU3aliy.

C y4yeToM WUBIOKEHHOIO CyIObl TMPHUIUIA K NOPaBUIBHOMY BBIBOAY O
HEJOKa3aHHOCTU UCTIOM (akTa TMPUHATUS OTBETYMKOM YTPAYEHHOTO Tpy3a K
NEePEeBO3KE U MPABOMEPHO OTKA3aJIU UCTILY B YJIOBJIECTBOPEHUHU UCKOBOTO TPEOOBAHUSI.

denepanbHbI apouTpakHbii cya Boaro-Bsarckoro okpyra ocraBuin cyneOHbBIC
aKTbI IEPBOM U aNeJUISIIIMOHHON UHCTAHIIMN 0€3 U3MEHEHMUSI.

9. UckoBoe 3asiBjieHHEe B YacCTH B3bICKAHHUS YOBITKOB B BH/€ YIYIIEHHOI
BBITO/IbI APOUTPAKHBIN Cyl 0CTABIJI 0€3 paccCMOTPEHMsl, TAK KAK MCTIOM He ObLI
co0JII0/IEeH TPETEeH3UOHHBI TMOPANOK pa3pelleHusl CIopa, NpPeayCMOTPEeHHbIN
3akonom Ne 87-®3 (mesio Ne A11-899/2012).

Kak ycmarpuBanock n3 martepuanioB jena, Mexay OOmecTBoM (3aka3uuK) U
[IpeanpunumareneM (MCIOJHUTENb) OB MOJIKUCAH JOTOBOP-3asiBKa O MPEA0CTABICHUN
TPAHCIIOPTHO-3KCIEIUIIMOHHBIX yciyT oT 25.07.2011.

['py3zootnpaButens orrpy3wi mias OOmectBa (Tpy3omnoiydarenb) ToBap (IIMOH
JYIIEHBIN), OTUTAY€HHBIN TPY30I0JIydaTeeM.

['py3 Obu1 mpuHAT K nepeBoske [Ipeanpuaumarenem (Bogutenem C.) 1o
noBepeHHoctd  oT 25.07.2011, BbyganHoir OOmecTBOM (TOBapHO-TPaHCIOPTHAS
HakiagHas ot 25.07.2011), onHako 1Mo ykazaHHOMY B JIOTOBOpPE-3asBKE aIpeCy I'py3 HE
OBLI JOCTaBJICH.

O6mectBo, coobmmB muckMoM oT 28.11.2011 o Tom, dTO TOBap
cKoponopTsimuiics, mpocuio [IpeanpuHumartenss He3aMeIUTENBHO T0CTaBUTh TPY3.

[Tucemom ot 22.12.2011 OOmectBo mpocusio llpenmpuHumarens nepevyrciInuTh
€My B CYET BO3MEIICHHUS NPUYMHEHHOTO YyiiepOa JIEHEXKHbIE CPEACTBA B CyMMeE
145 500 pyO., onHako OTBETa Ha yKa3aHHble npereH3uu oT IlpeanpuHumarens He
MOCJIEI0BAIO.

OO6miecTBO 00OpaTWSIOCh B apOUTPaKHBI Cyl C HMCKOM O B3BICKAHHH C
[Ipeanpunumarens  ymepba, TNPUYMHEHHOTO B  pe3yJbTaTe  HEHAJICKAIIETO
UCIIOJIHEHUSI JIOTOBOpa-3asiBku, B cymme 337 396 py6. 67 Kom., U3 KOTOPBIX
145 500 py6. — croumocth rpy3a, 20 262 py6. 37 Kom. — MPOIEHTHAs CTaBKa IO
KpEeIUTHOMY A0T0BOpPY, 9634 py06. 30 kon. — meru, 162 000 py6. — yryiieHHas BbIroja.

OtBetunk B mopsake cratbl 161 AIIK P® 3asBun o danscudukanuu
JI0OKa3aTeIbLCTB MO JIely B OTHOIICHUM TOBAapPHO-TPAHCIOPTHOW HAKJIATHOU OT
25.07.2011 n nosepennoctu ot 25.07.2011, ykazaB Ha TO, 4TO OH JAOBEPEHHOCTH OT
HCTIIAa HE TMOJydYal U B HUMEIOHIEMCS Yy HEro MOJJIMHHOM 3JK3EMIUISIpEe TOBapHO-
TpaHCOpTHOM HakiagHou oT 25.07.2011 oTrcyrcTByeT 3amuch O JHIE, NPHUHSABIIEM
rpy3.

[Ipuaumas Bo BHMMaHHWe, 4To (akT npuHATHa [IpeanmpuHuMareneM ToBapa K
MEePEBO3KE MOCIECIHUM IPU3HAH U, KPOME CIHOPHBIX JOKYMEHTOB, MOATBEPKAAICS
TaK)K€ WHBIMH WMEIOIUMUCS B MaTepHaiax Jeja JI0Ka3aTeIbCTBaMH, YYUTHIBAsS, YTO
OTBETYMK HE HACTaWBaJl HA TPOBEICHUM OKCIEPTU3bl HA TMPEAMET TPOBEPKH
MO NIMHHOCTHU Tonnucu [Ipeanpuanmartens B TOBEPEHHOCTH U TOBAPHO-TPAHCIIOPTHOU
HAKJIaHOM, apOUTpPaKHBIA CyHd, pacCMOTpeB 3asBiieHHe O (dambcuduKanum
JI0KA3aTeNbCTB, MPUIIEN K BBIBOAY, YTO UCK MOXKET OBITh pa3pelieH Mo CyIecTBy 0e3
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MIPOBEICHHS COOTBETCTBYIOIICH AKCIIEPTU3bI, U HE HAIIET OCHOBAHUU IJISI HCKITFOUCHUS
Ha3BaHHBIX JOKYMEHTOB U3 YMCIIA J0KA3aTEIbCTB 10 JIETy.

[Ipoananu3upoBaB Marepuaibl Jieja, apOUTPaX)HBIM CyJl MOCYUTAT HCKOBBIE
TpeOOBaHMUS MOJICKALNTUMHU YIOBIECTBOPEHUIO YACTUYHO, UCXOJISl U3 HUXKECIIEAYIOIIETO.

DakTUYECKH MEXK]Ly CTOPOHAMHU CJIOKHIIUCH OTHOIICHHUSI, PETYJIUPYEMble HOPMAMHU
rnaB 40 u 41 I'K PO, VAT P® u 3akona Ne 87-D3.

dakT mepegaud rpy3a OTBETYUKY U €ro CTOMMOCTb IOATBEPKIAIOTCS
MMCIOIMMHUCS B MaTepHaiax Jeja JTOKYMEHTAMH M OTBETYMKOM JOKYMEHTAJIbHO HE
OTIPOBEPTHYTHI.

Jloka3aTeNnbCTB HWCHOJNHEHHUS 0053aTeNbCTB IO JIOCTaBKE CIOPHOrO Tpysa
OTBETYMKOM B MaTEpHUAJIBI Jieia He OBLIO MPEACTABICHO.

Kpome Toro, OTBETUMK B 3acemaHUsAX CyJda MOATBEPAWI TOJyUYCHHE Tpy3a K
MEPEBO3KE U TOT (PaKT, YTO IPy3 HE ObLT JOCTABIIEH IPY30I0JIydaTENIoO.

[TockonbKy Tpy3 K MeCTy Ha3HaueHUss He ObUI JOCTaBJIEH M OTBETYMKOM HE
NPEICTAaBICHO  JOKa3aTelbCTB  TOrO, 4YTO yTpaTa MpoOU3OILIa  BCICACTBUE
o0cTosTenbCTB, KoTopble [IpeanpuHuMarens HE MOT MPENOTBPATUTh U YCTPAHEHHE
KOTOPBIX OT HEro HE 3aBUCENO0, apOUTPaKHBIN CYyJI MOCYUTAT TpeOOBaHHUE O B3bICKAHUU
yOBITKOB, COCTaBJISIONINX CTOUMOCTD TPY3a, MOJICKAITUM YIOBJICTBOPEHUIO B TIOJTHOM
o0BeMme.

B ynosnerBopeHun TpeOOBaHUS O B3bICKAHUM TMPOIEHTOB IO KPEAUTHOMY
JIOTOBOPY M TICHHU TIO0 CTaBKe pepUHAHCHPOBAHMS, HAUUCIECHHBIX HA CYMMY CTOMMOCTH
rpy3a, apOUTpaXXHbIM CYAOM OBUIO OTKa3aHO, IOCKOJbKY HCTHOM He ObUIO
MIPEICTABICHO OECCIMOPHBIX JOKA3aTEIhCTB HATUYMS yKA3aHHBIX yOBITKOB, B3aUMHOM
CBS3M MEXKIy HEHAUICKANUM HCIoJdHeHueM [IpennmpuHuUMaTeneM 005S3aTelbCTB,
CBSI3aHHBIX CO CTIOPHOM MEPEBO3KOM Ipy3a, M TaHHBIMU YOBITKAMH.

TpebGoBanre 0 B3BICKAHWHM YOBITKOB B BHJIC YIYIICHHOW BBHITOIBI apOWUTPaKHBIN
CyIl ocTaBuJI 0€3 pacCMOTpEeHHsI Ha OCHOBaHMM MyHKTa 2 yactu 1 ctateu 148 AIIK PO.

B cratbe 39 YAT P® u B wactu 1 crateu 12 3akona Ne 87-D3 npeaycMOTpeHO
TpeboBaHue 00 003aTeILHOM MPETCH3MOHHOM ITOPSAIKE YPETYJIUPOBAHUS CTIOPOB.

CrnenoBaTenbHO, CIOp B JIaHHOW YacTH TMOJUICKUT Mepefade Ha pasperieHue
apOUTPaXKHOTO CyJa TOJIBKO TOCIIe COOJII0ICHUS MPETEH3MOHHOTO TIOPSJIKA.

B marepuanax nena umenach npeteH3us uctia oT 22.12.2011, B kotopoil ucren
NPENJIOKUII OTBETUMKY B JIOCYJ€OHOM TIOpSAJKE BO3MECTHTH YIIEpO B CyMMe
145 500 py0., cocTaBisitonieil CTOUMOCTh I'py3a. B maHHOM mpeTeH3uu TpeOOBaHUS O
BO3MEIIICHUH YIYIIEHHON BBITOABI HCTIIOM 3asBIICHO HE ObUTO. MHBIX TpETEH3UH,
HaIpaBJICHHBIX OTBETYHUKY B TOCYI€OHOM TOPSIKE, UCTEIl HE TIPEICTABHIL.

Ha ocHOBaHMM BBINICH3IOKEHHOTO CyA TIEPBOM WHCTAHIIMA B3BICKA C
[Tpennpunumatens C. B mosb3dy OOuiectBa «P» yOBITKH B BUE peajabHOro yiiepoa B
cymme 145 500 py0.; UCK B OTHOIICHUHM TPEeOOBAHUS O B3bICKAHUU YOBITKOB B BHUJIE
ynyuieHHOH BbIrogsl B cymme 162 000 pyO. ocrtaBmin 06e3 pacCMOTpeHHs; B
YIOBIIETBOPEHUU UCKA B OCTAIIHLHOM YaCTH OTKa3all.

B anennsiimoHHOM 1 KacCallMOHHOM TOPSIZIKE pellieHre cyia He 005KaJoBaioCh.
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[IpoBeneHHbIN aHAINU3 Cy1€OHON MPAKTUKHU MOKa3all, YTO MPAKTUKA PACCMOTPEHUS
CIIOPOB IO JOTOBOpaM B cdepe TPAaHCHOPTHOM NeSITeIbHOCTH B ApOUTpPaKHOM CyJe
Brnagumupckoit 001acTd B 1I€JIOM COOTBETCTBYET TMOJX0JaM, C(HOPMHUPOBAHHBIM
Boicium Apbutpaxusim Cynom Poccuiickoit @enepanuu.

AHaIM3UpyeMbI€ BUBI CIIOPOB IPEACTABISAIOT ONPENCIECHHYIO CIOKHOCTh B HX
paspelieHnud, 4YTO OO0YCJIOBIEHO OOJBIIMM KOJWYECTBOM HOPMATHBHBIX IPABOBBIX
AKTOB, PETYJIHPYIOUIUX TPAHCIOPTHYIO A€ATEIbHOCTD.

Kpome Toro, umeercst onpeneneHHas crenudpuka B opopMICHUU MEPEBO30UYHBIX
JOKYMEHTOB, UTO CO3/A€T OINpPEAEIIEHHbIE TPYAHOCTH B YCTAHOBIEHUU OOCTOATENHCTB,
MMEIOIINX 3HAYEHUE ISl MPABUIIBHOTO Pa3pelieHus Cropa.

Bomnpocel  3akitoueHHOCTH M KBaJM(UKAIMU  JOTOBOPOB  TEPEBO3KH U
TPAHCIIOPTHOM SKCIEIUIINH TAKKE MPEICTABIISIIOT ONPEACICHHYIO CI0KHOCTb.

Ha wnam B3risa, Obuto OBl 11€J1€CO00pPA3HO BBICIIMM CYJAEOHBIM HHCTAHIUSIM
pa3paboTaTh pa3bICHEHHS] HEKOTOPBIX CIIOPHBIX BOIPOCOB, KACAIOIIUXCS PACCMOTPEHUS
CIIOPOB I10 JIOTOBOpaM B c(epe TPaHCIOPTHOM €ATEIbHOCTH.

B cootBerctBuu ¢ mynktom 3.04 paznena |l mnana pabotel ApOUTpaxHOTO Cyaa
Brnagumupckoit o6iactu Ha Bropoe nonyrogaue 2013 roga HEOOXOIUMO MPEACTABUTH
nannyto CrnpaBky Ha paccMoTpenue lIpesuanmyma apOUTpakHOTO CyJia U MPEIIOKUTh
[Ipe3unnymy noapoOHO 0O0CYauTh yKazaHHyto CIpaBKy Ha ONEpPAaTHBHBIX COBEIIAHUSIX
Cyl1eOHOI KOJUIETMH TIO0 PAaCCMOTPEHHIO CIOPOB, BO3HHUKAIOIIMUX W3 TPAXKIAHCKUX U
WHBIX TIPABOOTHOILICHUM, U (W) BXOASIINX B HEE CyICOHBIX COCTABOB.

3aMecTuTeNb NpeaceaaTens
apOUTPAXKHOTO CyJia JL.H. EBceeBa

IIpencenarens nepBoro
cyneOHOro cocraBa T.E.CamcoHnoBa

HauanpHuk oTnesna aHaiu3a u 0000IeHNus
Cy1eOHOM MPAKTHUKH, YUeTa U 3aKOHOAATEIhCTBA A.C. AnanpliieBa



