ITPOEKT
ApOutpaxubii cya Baagumupckoit odjiactu

CIIPABKA
1o pe3yJibTaTaM 00001eHUs MPAKTHKH PACCMOTPEHHS CIIOPOB, CBA3AHHBIX C
B3bICKAHHEM ILIATHI 32 M0JIb30BaHNeE 3eMeJbHbIMH y4acTKaMu, 3a 2011 rox
¥ mepBbIii kBapTan 2012 roxa

I. O0Me moJI0KEeHUA

Hacrosimas CripaBka MOATOTOBJIEHA B COOTBETCTBUU C MyHKTOM 3.04 pasnmena 3
maHa pabotel ApbutpaxkHoro cyaa Brnagumupckoit o6iiacTd Ha TepBO€ MOJIYTOUE
2012 ropa B uensx BBISIBICHUS IPABONPUMEHUTENBHBIX MMPOOJIEM U CIIOPHBIX BOIPOCOB,
BO3HUKAIOIIMX TMPHU PACCMOTPEHUM JEJ, CBSI3aHHBIX C B3bICKAHMEM IUIATHI 34
MOJIb30BaHUE 3EMEJIbHBIMM yYacTKaMH M BBIPAOOTKHM €AMHBIX TOAXOJ0B K HX
pa3penICHHUIO.

O0bexToM u3ydenust Obutn npuHatbie B 2011 romy m B mepBom kBaptane 2012
roga pemeHuss ApOutpaxkHoro cyaa Bimagumupckoir o007acTd, CBS3aHHBIE C
B3bICKAHHEM ILJIATHI 32 MTOJIB30BAHUE 36MEJIbHBIMU YYACTKAMH.

Cratbeit 65 3eMenbHOTO Kojekca Poccuiickoit denepanuu npeaycMOTpPEHO, UTO
HCIOJIb30BaHue 3eMid B Poccuiickoit Penepanuu aBiseTcs miarHeiM. PopMamu 11aTsl
3a UCIIOJIb30BAHUE 3EMJIU SABJISIOTCS 3€MEbHBIA HAJIOT U apEeHIHAs IUIaTa.

COOCTBEHHUKHM  3€MJIM, 3€MJICBIAQJCIbIBI W  3EMJICMOJIb30BATENIM, KpPOME
apeH/IaTOPOB, 00JIArat0TCs €KETOTHBIM 3€MEIbHBIM HAJIOTOM.

B Hacrosmee BpeMss OCHOBY IIPaBOBOIO PETYJHMPOBAHUS 3EMEJIBHOTO Hajlora
cocraBisier HanoroBeiii kogekc Poccuiickoit ®enepanuu (rmaBa 31 «3emenbHbIN
Hanor»). Ha denepanbHOM ypoBHE CYIIECTBEHHYIO POJib B MPABOBOM PETYJIUPOBAHUU
3€MEJIBHOTO HaJlora Urpaet 3eMelbHbIN Koaeke Poccuiickoit denepanyn, a TaKKe WHbBIC
aKThI 36MEJIBHOTO 3aKOHOJATENILCTBA, PETYJIUPYIOIINE UCCIIEAYEMbIE OTHOIICHHUS.

B cootBercTBHM co crather 387 HamoroBoro xoaekca Poccuiickoit ®@enepannu
3€MEJIbHBII HAJOT OTHOCHUTCS K MECTHBIM HaJloraMm, BBOJUTCS B JCHCTBUE U
MpEeKpalaeT JAEUCTBOBaTh B COOTBETCTBUM ¢ HamoroBeim komekoM Poccuiickoi
@enepaliii 1 HOPMATHUBHBIMM IPABOBBIMM aKTaMH IIPEICTABUTEIIBHBIX OPraHOB
MYHUITMTIATBHBIX 00pa3oBaHUM, W 00s3aTelieH K YyIUlaTeé Ha TEPPUTOPUH ITHX
MYHUITUTIATBHBIX 00pa30BaHUM.

3a 3eMJid, NepelaHHbIE B ApEH]y, B3UMAETCS apeHIHAas TuUIaTa.

[Ipn paspemieHnH CHOOPOB, CBA3aHHBIX C B3BICKAHUEM AapEHIHOW IUIAThl 3a
MOJIb30BAHUE 3EMENbHBIMU YYacCTKaMH, apOUTpPakHbIE CYABbl PYKOBOJCTBYIOTCS
Hopmamu ['paxknanckoro kojekca Poccutickoit denepaiviv, B 4aCTHOCTH, HOpMaMH 00
apeHjie 151 HEOCHOBATEIBHOM oborarieHuu, dbenepanbHbIM  3€MEIbHBIM
3aKOHOJIATEJILCTBOM M 3aKOHOAATENIbCTBOM CyObekTOB Poccuiickoit denepanuu.

! Ono6pena na 3acenanmu [pesnanyma ApGuTpakHOro cyna Biagumupcekoii omacta 00.00.2012
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OTtaenbHBIE BONPOCHI MPAKTHKKA PACCMOTPEHUS aHAIM3UPYEMOM KaTeropuu Ael
oTpaxxeHbl B noctaHoBieHuu [lnenyma Briciiero Apoutpaxknoro Cyna Poccuiickoit
®enepanuu ot 24.03.2005 Ne 11 «O HEKOTOPBIX BOMPOCAX, CBA3aHHBIX C TPUMEHEHUEM
3€MEJIbHOTO 3aKOHOJIATEIbCTBAY», MocTaHoBieHUH [lnenyma Briciiero ApOuTpa:kHOTO
Cyna Poccuiickoit ®Deaeparuun ot 17.11.2011 Ne 73 «OO0 oTAeNbHBIX BOIpOCax
MIPAKTUKU NPUMEHEHUs1 mpaBuil ['paxkmaHckoro koaekca Poccuiickont ®denepamuu o
noroBope apeHab», Mudopmarmonnom nuceme Ilpesunanyma Beiciiero ApouTpakHoro
Cyna Poccuiickoit @enepanuu ot 27.02.2001 Ne 61 «O030p HNpakTUKH MPUMEHEHHUS
apOUTPaXKHBIMU CyJIaMU 3E€MEIbHOTO 3aKOHOJATENbCTBa», MHpOpMamoHHOM MHCHME
[Ipesuanyma Briciero Apbutpaxknoro Cyaa Poccuiickoit @eneparuu ot 11.01.2002
Ne 66 «O030p MpaKTUKK pa3pelieHUs CIIOPOB, CBSI3aHHBIX C apEHA0M».

[IpaBo mnpenocTaBiIeHUS 3E€MEIIBHOIO Yy4YacTKa B apeHaAy NPUHAMJIECKUT €ro
COOCTBEHHHUKY. ApEHA0JaTEIIMU MOTYT OBITh TaKXKe JIMLA, YIIPABOMOUYEHHBIE 3aKOHOM
WM COOCTBEHHMKOM CJIaBaTh MMYILIECTBO B apeHay. 3eMils, HaxoAsmascs B
rocyJapCTBEHHOM WJIM B MYHHUIIUIAIBbHON COOCTBEHHOCTH, MIPEIOCTABISETCS B apeHY
COOTBETCTBYIOIINM T'OCYJaPCTBEHHBIM WJIM MyHUIIUIIAJIbHBIM OPTAaHOM BJIACTH.

Crnopsl, Mo AeliaM O IJIaTe 3a 3€MJII0, pacCMaTpUBaeMble apOUTPAKHBIMU CYaMH,
B OCHOBHOM COCTOSIT U3 CJIEAYIOIINX KaTerOpUH:

- 0 B3bICKAHUM apEHAHOM IIAThI;

- 0 B3bICKAHMHM HEOCHOBATEJIBLHOTO 00OTallleHUs;

- 0 HAYMCJICHUU U B3bICKAHUU 3€MEJIbHOTO HaJIora.

Cratuctuka ApOutpaxsoro cyna Bragumupckoil o0nacTv CBUIETENBCTBYET 00
yBenmueHnd B 2011 rogy xonmdecTBa pacCMOTPEHHBIX JIEJI, CBSI3aHHBIX C B3bICKAHUEM
mIaThl 3a 3eMito. Tak, Hampumep, KOJUYECTBO J€d MO JOTOBOPAM apeH[Ibl 3€MEeIbHBIX
y4acTkoB Bo3pociio Ha 42% (2011 rox — 210, 2010 - 122). U3 oOmiero KojaudecTBa
paccmoTtpeHHbiX B 2011 romy men mo moroBopam apeHAbl 3€MENBHBIX YYaCTKOB — IO
139 nenam TpeGoBaHUs ObUIH YAOBIETBOPEHBI CYOM MOJHOCTHIO WM YACTHYHO.

B nepBom kBaprane 2012 roma ApOutpaxksHsiM cyqoMm Bragumupckoi obiactu
ObUI0 paccMoTpeHo 70 aen o JoroBopaM apeH/Ibl 3eMENIbHOTO y4acTKa, U3 KOTOPBIX IO
54 nenam TpeboBaHMs ObUTH YAOBJIETBOPEHBI CYOM MOJTHOCTHIO MJIM YACTUYHO.

Uto kacaeTcsi pacCMOTpPEHHs [€J, CBSI3aHHBIX C NPUMEHEHHEM riaBbl 31
HasnoroBoro koaekca Poccuiickoit @enepainuu «3eMeNIbHBIM HaAJIOT», — TaKUX NNl B
UCCIIEyEeMbIX Meproaax ObLII0 PACCMOTPEHO BCETO 2.

B amemnsiiimonHoM mnopsake oOxkainoBaHo 12 pemieHudd  cyna, M3 HHX
3 OTMEHEHO, / OCTaBJIEHO 0€3 U3MEHEHUS, 2 HaXOIATCS B IPOU3BOJICTRBE.

B kaccarmonnom mnopsigke o0xaaoBaHO / CyJAeOHBIX aKTOB, U3 HUX O OCTABJICHBI
0e3 U3BMEHEeHMs, 2 HaXOJIATCS B POU3BO/ICTBE.

B ananutnueckoit CrpaBke OTpa’keHa MpaBoBas MO3UIMs apOUTPAXKHOTO Cya Mo
KOHKPETHBIM CIIOpaM, a B OTAEIbHBIX CIydasX — C y4€TOM MHEHHS BBIIIECTOSIIUX
CyZ1IeOHBIX WHCTAHIIUM.

I1. IlpakTHKa paccMOTpeHHUs [1e]1 JAHHON KaTeropuu
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1. HemosyyeHue apeHIAATOPOM YBeAOMJIEHMA 00 M3MEHEHHM pa3Mepa
apeHIHO! IJIATHI OT apeHJ0AaTeJii He OCBOOOXKAAaeT apeHAaTopa OT YIUIAThI
apeHHOM IJIATHI B pa3Mepe, YCTAHOBJIEHHOM JeHCTBYOIIUM 3aKOHOAATEeIbCTBOM.

AnMuHHCTpanusi oOpaTtuiiack B apOUTpakHbIM cyAd ¢ uckoM K OOmiecTBy o
B3BICKaHHH JI0JITA [0 JOTOBOPY ape€H/Ibl 36MEIBHOTO YYaCTKA U MEHEN.

Pemennem ot 11.04.2011 uckoBbie TpeOoBaHUS ObUIM YAOBICTBOPEHBI YaCTUYHO,
B3BICKaH JIOJII B 3asBJICHHOW CyMMe€, pa3Mep IE€HEW YMEHBIIEH B COOTBETCTBHH CO
cratber 333 'paxnanckoro koaekca Poccuiickon denepannu.

ApOUTpakHBIM CyJ amneJISIIUOHHOM HMHCTAHLIMU OCTAaBWJI pEIICHUE TepBOM
WHCTaHUWN 0€3 U3MEHEHUS, IPU 3TOM PYKOBOICTBOBAJICS CIEIYIOLIUM.

Kak crnemoBano u3z mMatepuanioB jena, Mexay AaMuHuctpanued u O01mecTBoM ObLl
3aKJII0YEH JOTOBOP apeH bl 3eMENBHOrO yyacTKa. J[aHHbIA TOrOBOpP 3apEruCTPUPOBAH B
YCTaHOBJIEHHOM mnopsiake. M3 ycnoBuii oroBopa CiaegoBajio, YTO pa3sMep apeHIHOU
IJIaThl HE SBJIAETCS IOCTOSHHBIM M H3MEHSETCS B COOTBETCTBUU C W3MEHEHUEM
YIEIBHOTO MOKa3aTeNs KalacTpOBOM CTOMMOCTH 3€MEIBHOIO y4acTKa MM IPOLIEHTHON
CTaBKH OT Ka/laCTPOBOM CTOMMOCTH B 3aBUCUMOCTH OT KaT€TOPUH apeHAATOPOB U BUOB
(YHKIIMOHAIBHOTO HCIOJB30BaHUs 3eMenb. [Ipu 3ToM apeHnaTtop camoOCTOSITEIBHO
IPOU3BOJUT MEPEPACUET U OIUIAYMBACT apeHAHYIO IUIaTy C Hayaua roja 0e3 BHECEHMs
W3MEHEHUH U JIONIOJIHEHHUH B JIOTOBOD.

B cuny nynkroB 1 m 2 crateu 424 I'paxmanckoro kojekca Poccuiickoi
@®enepauvd MNPy  HUCHOJHEHHWU JOTOBOpAa MPUMEHSETCA LI€HA, YCTAHOBJICHHAS
COTrJIAIlIECHWEM CTOPOH, a B MPEIYCMOTPEHHBIX 3aKOHOM CllydasX - LEHbI (Tapudsl,
PacUEHKH, CTaBKH U T.II.), YCTAHABIMBAEMbIE WM PETYIHPYEMBbIE YIIOJTHOMOUYEHHBIMU
Ha TO TOCYAapCTBEHHBIMH OPTaHAMH WJIM OpraHaMHu MECTHOTO caMmoymnpasienus. [locne
3aKJIIOYEHUS] JI0rOBOpa HM3MEHEHHUE IIEHbI JIOMYCKAaeTCAd B CIy4asX U Ha YCIOBUSX,
MPEAYCMOTPEHHBIX IOTOBOPOM, 3aKOHOM JINOO B YCTAHOBJIEHHOM 3aKOHOM TOPSJIKE.

TakuMm 00pa3oM, 10BOJI OTBETYMKA O HEHANPABICHUM apeHJ0JIaTeNIeM apeHIaTopy
YBEJIOMJICHH 00 M3MEHEHUU pa3Mepa apeHJHOMW IUIaThl 3a 3€MEIbHBIM Yy4acTOK MOCIe
BBIXO/Ia COOTBETCTBYIOIIETO 3aKOHA WJIM MHOTO HOPMAaTUBHO-TIPABOBOTO JOKYMEHTa 00
VU3MEHEHUU TUIATEKEN SBIISIETCS HECOCTOSTEIBHBIM.

Kpome Toro, B Mmarepranax Jieja UMEIUCh KOITMU COOTBETCTBYIOIINX YBEAOMIICHUN
C JI0Ka3aTeIbCTBOM HX OTHpaBKU B aapec OOIecTBa, AaHHbIE YBEJOMJIEHUS ObUIH
HaIlpaBJIEHbl OTBETYUKY 110 JENy IO aJApeCy, YKa3aHHOMY B JI0OTOBOPE, OHH BEPHYJIHUCH C
OTMETKOM «ajpecaT BhIObLD». YKa3blBas HA CMEHY IOPUIUYECKOTO aJpeca, OTBETUUK B
HapylieHue TpeOoBaHuii myHKTa 4.4.3 10roBopa HE M3BECTWJ apeHjaojaTens o0
M3MEHEHUU CBOETO IOPUANYECKOTro ajipeca.

W3noxenHass mo3uuusi oTpa)keHa B TocTaHoBiieHWu IlepBoro apOuTpaxHOro
aneysiuonHoro cyaa ot 01.08.2011 mo memy Ne A11-8429/2010.

2. YcTaHOBJIEHHAs1 B JOTOBOpPe apeH/bl 3JaHUs WJIM COOPY:KeHHUsl IIaTa 3a
NMOJIb30BAHUE 3JaHHEM WJIH COOPY’KEHHEM BKJKYACT IUIATy 32 IO0Jb30BaHHE
3eMeJIbHBIM Y4aCTKOM, HA KOTOPOM OHO PACII0JIOKEHO, UJIM NepeIaBaeMoil BMecTe
C HUM COOTBETCTBYIOLEH YACTHI0 YUACTKA, €CJIM HHOE He MPEAYyCMOTPEHO 3aKOHOM
WIN J0roBopoM (Yacts 2 crarbu 654 I'paxpanckoro koaekca Poccuiickoi
Denepauuu).
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TepputopuansHoe ynpasieHue DenepanbHOrO0 areHTCTBa MO  YIPABJICHUIO
rocyJapCTBEHHbIM UMYIIECTBOM (fasiee — TeppUTopuanibHOE yrpaBiieHne) o0paTUiIoCh
B apOUTpaxHbIi cyq ¢ uckoM K OOHIECTBY O B3bICKAHMM HEOCHOBATEIHLHOTO
oboramenus 3a nepuon ¢ 15.02.2007 mo 29.01.2009 3a mosib30BaHHE 3eMETbLHBIM
Y4aCTKOM M TMPOILICHTOB 3a TOJb30BAHHE YYKUMH JICHEKHBIMU CpPEJCTBAMU (€10
Ne A11-9359/2010).

Pemennem ot 25.04.2011 apOuTpakHBIM CYyJ MEPBOM HHCTAHIIMH YaCTUYHO
VAOBIICTBOPWJI ~ 3asBIICHHbIE  TpeOOBaHMs, OTKa3aB B  YaCTH  B3BICKAHUS
HEOCHOBATENbHOTO oboramenus 3a nepuon ¢ 15.02.2007 mo 22.12.2007 B cBsi3m ¢
MIPOMYCKOM CpPOKa UCKOBOM JaBHOCTH.

[To MHeHMIO 3asBUTENS aNeUBIITUOHHOW >kaimoObl (OOmiecTBa), Cya TMepBOU
WHCTAHIUU HE y4eJI TOT (PaKT, 4YTO JIUIIOM, (PAKTUUECKHU BIJIaJICBIINM U TOJIH30BABIITUMCS
3eMeJIbHBIM YYaCTKOM B CIIOPHBIN MEPUOJ MO JOTOBOPY apeH b, SIBISIICS 3aBOJ.

Kak crnemoBanmo u3 marepuanoB jnena, OOmecTBy Ha mpaBe COOCTBEHHOCTH
NPUHAIJICKUT  HEXKWIOE 37aHue  (MOJCNBbHBIA  I11€X), YTO  MOATBEPKIAETCS
CBHJIETEIILCTBOM O TOCYAapCTBEHHOW peructpanuu mnpasa ot 15.02.2007.

Mexnay TeppuropualbHbIM yrpaBieHueM (apeHmogatenem), OOIIECTBOM U
3aBo10M (apeHaTopaMu) ObLT 3aKJIFOUYEH JJOTOBOP APEH/IbI 36MEJIBHOTO YYaCTKa.

Cornamenuem ot 29.12.2009, noanucaHHbIM MEXAy apeHI0JaTelieM U
apeHaToOpaMH, I0rOBOP APEH]IbI 3€MENBHOTO YYaCTKa PACTOPTHYT.

Kak yxazanm IlepBblii apOUTpakHBIM  aANEUIALMOHHBIA CyH, OTCYTCTBUE
JIOTOBOPHBIX MPABOOTHOIIEHUH MexX 1y TeppuTopuaibHbIM yIipaBiieHrneM U OO011ecTBoM
B nepuon ¢ 15.02.2007 mo 29.01.2009 He wuCKIOYAET BO3ME3IHOCTH IMOJb30BAHUS
3eMEJIbHBIM YYaCTKOM I0JI MpHUHAJJICKAIIUM OTBETUYMKY Ha MpaBe COOCTBEHHOCTH
HEJIBIOKMMBIM HMYIIECTBOM, U, CJIEAOBATEIbHO, HE OCBOOOXKIAET €ro OT 00SI3aHHOCTH
MIPOU3BECTH OIUIATY 3a TaKOE MOJIb30BaHUE.

CynoMm OBUIO YyCTaHOBIIEHO, YTO OTBETYMK TIEpelaj 3aBOJy HEIBIKUMOE
UMYIIECTBO (MOJEIBHBIA 11€X), HAXOJAIIeecss B €ro COOCTBEHHOCTHU IO JOTOBOPY
apenibl ot 01.02.2007.

Bmecte ¢ tem co crtoponsl OOImiecTBa IUIATEKU 3a 3€MEJIbHBIM YYacTOK, Ha
KOTOPOM HAaxoJASTCsi OOBEKTHhl HEABIKUMOCTH, MpUHAIICKAIIME €My Ha TIpaBe
COOCTBEHHOCTH, HE OIIAYMBAJIUCH COOTBETCTBYIOIIUM 00Pa30OM.

B cuny craten 654 I'paxpanckoro koaekca Poccuiickoii ®@enepauuu 10rOBOp
apeH/Ibl 3JaHUs UM COOPYKEHHUS JIOJIKEH MIPeayCcMaTPUBaTh pa3Mep apeHIHOM TIaThl.

B paccmarpuBaeMoM ciiydae B JOTOBOPE apeH/bl UMYIIIECTBA HE MPEAYCMOTPEHO
MHOTO B OTHOIIEHUH IJIATHI 32 HUCIOJIb30BaHNE 3€MEIbHBIM yUaCTKOM, CJI€J0BAaTEIbHO,
yIUIa4€HHBIE IO JOTOBOPY apeHAbl HEABMXKUMOTO HUMYIECTBA apEH/HBIC IIJIATEXKHU,
BKJIIOUAIOT U TUIATy 3a 3eMEJIbHBIN Y4aCTOK.

[TocTanosnennem IlepBoro apburpaxHoro anemsiquonHoro cyaa ot 08.08.2011
perieHue cyia IepBOi MHCTAHIIMKA OCTABJICHO 0€3 M3MEHEHUHI.

Ananocuunas cyoebHas NpaKmuka.: NnOCManos1eHue Dedepanvrozo
apoumpasxcnoz2o cyoa 3anaono-Cubupckozo oxpyea om 15.09.2011 no oeny
No  AT70-12492/2010, nocmanosrenue  Dedepanrvhoco  apobumpaxicrozo  cyoa
Hanvnesocmounozo oxkpyea om 08.10.2009 no oeny Ne A73-1943/2009.
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3. OO0s13aHHOCTH MO YIUIaTe APEHJAHON MJIAThl 3a MepPHo] A0 MOANHCAHUSA
J0TOBOPAa YCTAHOBJIEHA YCJIOBUSIMHM J0r0OBOpa apeH]bl, YTO HEe NMPOTHUBOPEYHT
NYHKTY 2 ctaTtbu 425 I'paxaanckoro koaekca Poccuiickoilt @egepanuu.

Mexny Anmunuctpanueit (apengonarenem) u OOmecTBoM (apeHAATOPOM) ObLI
3aKJitoueH jaoropop ot 16.12.2010 apeHabl 3eMeEIBHOTO ydacTKa C pa3perieHHbIM
UCIIOJIb30BAaHUEM — 3aBEpUICHUE CTPOUTEIBCTBA I[€Xa METATOKOHCTpYKIHil. Cpok
apeHIbl  YCTaHOBJICH — ¢ 28.10.2010 mo 01.10.2015. JlaHHBIK JOTOBOP
3aperuCTPUPOBaH B ycTaHOBICHHOM mopsiake 15.06.2011.

[Tockonbky apeHnHas miarta 3a nepuog c¢ 13.02.2009 mo 31.12.2010 ne Obuia
OIUIau€Ha OTBETYMKOM CBOEBPEMEHHO U B IIOJHOW CyMME, HCTEl OOpaTwics B
apOUTpaXKHBIN CYJ] C UCKOM O B3bICKaHUU ¢ OOIecTBa 3a10HKCHHOCTH M TIPOIIEHTOB 32
MOJIb30BAaHUE UY)KHUMH  JCHSKHBIMA  CPEICTBAMHM, a Takke TeHed  (meno
Ne A11-5416/2011).

OTBeTYHK HUCKOBBIE TPEOOBaHUS HE MPHU3HAT M COOOLIWJI, YTO HE IMOJIH30BAJICA
CIIOPHBIM 3€MENIbHBIM YYacTKOM JIO0 3aKJIIOYEHHUs JOroBopa apeHAbl U Teperayu
3€MEJIbHOI0 Yy4yacTKa Mo akTy mnpuema-nepenaun 16.12.2010, ykazaB Ha Hanuuue
TEXHUYECKOM OIMOKH, CBSI3aHHOW C PaclpOCTpaHEHUEM CpOKa JIEUCTBHUS JOTOBOpa Ha
OTHOUIEHUSI CTOPOH JI0 €r0 3aKITI0YCHUSI.

B cootBercTBUM ¢ myHKTOM 2 ctathu 425 I'paxkmaHckoro kojekca Poccuiickoi
denepaliii CTOPOHBI BIIPABE YCTAHOBUTD, YTO YCIOBHSI 3aKJIFOUEHHOTO UMHU JIOTOBOPA
MPUMEHSIOTCS K UX OTHOIICHHSIM, BO3HUKIIIUM JI0 3aKJIFOUYCHUS TOTOBOPA.

JloroBop ~ apeHabl ~ 3€MEIBHOTO  y4yacTKa  MOAMNHMCAaH  apeHJoAaTeseM
(Anmunuctparuei) u apenaaropoM (OOIIEeCTBOM), 3aperMCTPUPOBaH B IOPSJIKE,
YCTAHOBJICHHOM JIEUCTBYIOIIMM 3aKOHOJATEILCTBOM, B CBSA3M C 4YE€M BO3PaKCHUS
OTBETYHMKA B OTHOIICHWH TEXHUYCCKON OIIMOKM B JOTOBOpPE O MPUMEHEHUHU YCIOBHUI
3aKJIFOYECHHOTO MMU JOTOBOpPA K OTHOIICHHSIM, BO3HUKIIIAM JI0 3aKJIFOYCHHS JOTOBOPA,
HEOCHOBATEJIbHBI.

Pemennem apoutpaxxnoro cyna ot 14.11.2011 tpeboBanust AAMUHUCTpaIMK ObLIA
YIOBIIETBOPEHBI B MOJIHOM 00Bbeme. Pelienue mo ykazaHHOMY Jielly CTOPOHAMH CIopa
He 00:KaI0BaJIOCh.

Ananozuunas cyoebHnas NpaKmuka: NOCManos81eHue DedepanbHo2o

apoumpasxcno2o  cyoa  Boneo-Bamckoeo okpyea om  21.07.2010 no oeny
MNe 443-14736/2009.

4. B cayyae NpPU3HAHMS JOrOBOpPa apeHAbl HEABHXKUMOI0 HMMYIIECTBA
HE3AKJIIYECHHBbIM, NPH (PAKTHYECKOM IMO0Jb30BAHUM 3€MEJIbHBIM YYAaCTKOM C
HECOCTOSIBIIEIOCH  ApPEHJATOpa  MOMJIEKHUT  B3bICKAHMIO  HEOCHOBATEJIbHOE
o0orameHye B pasMepe MYHMUHMNAJAbHBIX APEHAHBIX CTABOK 32 AHAJOIMYHbIEC
3eMeJIbHbIC YYACTKH.

Komurer mo ymnpaeieHHWIO MyHULUNAIBHBIM uMyliecTBoM (manee — KYMMU)
oOpatuiicsi B apOMTpakHbBII CyJ C HMCKOBBIM 3asBieHHeM K [IpeanpuHumarenio o
B3bICKAHUM HEOCHOBATEJIHLHOTO 00OTAIlleHUsI B BU/I€ HETIOYYEHHON apeHIHOM IIaThl 3a
3€MEJbHBIM YYaCTOK, IIPOLICHTOB 3a IOJIb30BAHUE YYKUMHU JACHEKHBIMU CPEICTBAMU

(memo Ne A11-11853/2011).
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ApOuTpaxkHblii Cyn mepBod WHCTaHIu perieHrnemM ot 24.02.2012 tpebGoBaHus
UCTLA NMPU3HAT HOAJIEKAIUMH YIOBIETBOPEHUIO, B CBA3U CO CIEAYIOIINM.

Marepuaiamu  f1e1la yCTaHOBJEHO, 4To  lIpeanpuHumarens — ABIseTCS
COOCTBEHHHKOM HEXXHJIOTO MOMEIICHHs Mara3uHa, o yeM B EguHOM rocynapcTBEHHOM
peecTpe MpaB Ha HEABMXKUMOE UMYIIECTBO U cAenok ¢ HuM 07.07.2008 caenana 3anuch
pEerucTpanuu.

10.07.2009 mexny KYMMU (apennomatens) u IlpeagnpunumMarenem (apeHaaTop)
ObLT MOAMKCAH JOTOBOP apeH/IbI 3¢MENIBHOTO yyacTka Ha cpok a0 07.07.2057.

B cootBerctBUM co crathsiMu 433 u 609 I'paxpanckoro kojaekca Poccuiickoi
®denepanuu AOTOBOP apeH[Ibl HEABUKUMOIO MMYIIECTBA MOJJICKHUT TOCYyAapCTBEHHON
pPETUCTpallMi U CUUTAECTCS 3aKJIIFOYEHHBIM C MOMEHTA €r0 PErucTpalliu, €CId UHOE HE
YCTAHOBJIEHO 3aKOHOM.

CormacHo myHkTy 2 crtathu 26 3emenbHOro koaekca Poccuiickonn denepanuu
JIOTOBOPBI ~ apeH/bl  3€MEJIBbHOTO  ydacTKa, CyOapeHIpl 3eMEIbHOTO  Y4YacTKa,
0€3B0O3ME3THOTO CPOYHOTO IMOJIH30BAHUS 3€MEIbHBIM YYaCTKOM, 3aKIIOYEHHBIE HA CPOK
MEHEE YE€M OJIMH TOJl, HE MOJIEKAT rOCyAapCTBEHHON PEruCTpaluu, 3a UCKIIOYECHUEM
CJIy4aeB, yCTaHOBJICHHBIX (peiepaibHbIMU 3aKOHAMHU.

[TockoJIbKYy TOCYZapCTBEHHAs PEruCTpalisi JOTOBOpPA apeHJIbl CPOKOM IEHUCTBUS
o 07.07.2057 B yCTaHOBJIEHHOM 3aKOHOM TOpsIKe HE Oblja MPOU3Be/IeHa, HA3BAHHBIN
JIOTOBOP B CUJIy IyHKTa 3 ctathk 433 ['paxkaaHckoro kojekca Poccuiickoit @enepanuu
CUMTAETCS HE3aKJIIOUEHHBIM. BclencTtBue 3TOro y HCTHAa OTCYTCTBYIOT IPaBOBBIC
OCHOBAHUSI JIJIs1 B3bICKAHUSI CYMMBI 33/I0JKEHHOCTH 110 apeHHOM miare.

Ha ocnoBanum mnynktra 2 crateu 1105 I'paxmanckoro koaekca Poccuiickoit
denepaluy OTBETYUK 00513aH BO3MECTUTh CTOUMOCTh HEOCHOBATEIHLHOTO OOOTaIleHus,
00pa30BaBIIIETOCS BCIICICTBUE HEOCHOBATEIBHOTO MOJIb30BAHUS UY)KUM UMYIIIECTBOM, B
pasmMepe MyHUIUMIAIBHBIX apEHIHBIX CTABOK 32 AaHAJIOTUYHBIE 3€MEIbHbIE YUaCTKHU.

Pemenne y4yacTHMKaMHu Cropa B BBIIIECTOSIINE CyAeOHbIE WHCTAHIIMM HE
007Ka10BaJIOCH.

AHaNOTUYHOW TMO3UIMK TPUIIEPKUBAJICST apOUTPaXKHBIA Cyd TPU BBHIHECEHUU
pemenus ot 04.10.2011 no nemy Ne A11-5586/2011 u pemenus ot 28.02.2011 o geny
Ne A11-8884/2010.

Ananoeuunas cyoebdnas Npakmuka: NOCMAaHOGIeHUe Deoepanvrozo

apoumpasxcnozo cyoa Janvbnegocmounoco oxpyea om  10.03.2009 no Oeny
MNe A459-825/2008.

5. Hoanucanue corjiameHuss O PACTOPKEHUM 0r0OBOpa apeHAbl 3eMJIH, B
TEKCTe KOTOPOro uMelach ccblika Ha Haauuue Yy Ilpennpunumarens
32/10JZKEHHOCTH 110 apeH/HOH IuIaTe, ane/UIAIMOHHAS WHCTAHLMS He MOCYUTAJIA
OTHOCHMBIM [I0KA3aTEJbCTBOM IPH3HAHMS [0JIIa W He COIVIACHJIACh C CYAOM
NePBOil HHCTAHIUM O NepepbIBe TEYCHUS CPOKA HCKOBOM JABHOCTH 110 JeJy.

AnmuHHUCTpanusi o0paTuiach B apOUTpakHbI cya ¢ UcKoM K [IpeanpuHumMaTento
O B3BICKaHHH 33J0JDKEHHOCTHU I10 JOTOBOPY apeHJIbl 3€MEJIbHOTO ydacTKa 3a MEpPUOJ C
19.05.2004 1o 14.10.2008 u enu (nemo Ne A11-4372/2010).

Pemennem ot 11.01.2011 apOutpaxxHblii Cya MEepBOM MHCTAHIUU TPEOOBAHHS O
B3bICKAHUU 33J0JDKEHHOCTH IO apeHIHOM IJIaTe yAOBJIETBOPUI B MIOJHOM 00bEME, MPU
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TOM CyJ OTKa3aJl B NPUMEHEHHWH CpPOKa HMCKOBOW JaBHOCTH, COCIIABIIUCh HAa (DaKT
NOANUCAaHUA HUCTHOM W oTBeTunkoM coriamenus oT 08.04.2009 o pacropxeHuun
IOTOBOpA AapEHIbl 3€MJIM, B TEKCTE KOTOPOrO0 HMMENIaCh CChUIKA Ha HAJIAYHE Y
[IpennpuHuMarens 3aJ0JKEHHOCTH IO ApEHIHOU TLJIaTe.

[TocranoBnenrem IlepBoro apOuTpakHOTO amneIAIuoHHOrO cyaa oT 28.04.2011
pelieHrne cyaa MepBOM MHCTAHUMU M3MEHEHO. B 4acTu B3bICKaHUS 3aJI0JKEHHOCTH B
YIOBJIETBOPEHUU UCKA OTKA3aHO B CBA3U C IPUMEHEHUEM CPOKA HCKOBOM JABHOCTH.

N3 wmarepuanoB jgena  cienoBaio, 4ro  [lpeanpuHumarens — sBISETCA
COOCTBEHHUKOM HEXHJIOTO 37aHus (CBHIETEIBCTBO O TOCYAAPCTBEHHOMN PETUCTpAINH
npaBa ot 22.11.2002).

Anvunuctparus (apermomarens) u llpennpuaumarens (apengatop) 19.06.2006
3aKIIFOYMIIA JTOTOBOP apeHAbl 3€MEJIBHOTO ydacTka cpokom aerctus ¢ 14.06.2006 mo
01.01.2016. /JoroBop apeHbl 3apETUCTPUPOBAH B YCTAHOBIEHHOM 3aKOHOM TIOPSIIKE.

Anmunuctpanus u IIpeanpuaumarens noanucanu coriamenue ot 08.04.2009 o
pacTOpP>)KEHUU JIOTOBOpA AapEHIbl 3€eMENbHOro ydactka. CorimacHo MyHKTy 2
CorunaiieHus Cj€10Balio, YTO 3a OTBETYMKOM YCTAHOBIIEHA OOS3aHHOCThH MOTACUTh
3aJI0JOKEHHOCTh IO AapeHJIHOM  IuIaTe, a TaKXke TEHEH B YCTAaHOBJICHHOM
3aKOHOJIaTEJIbCTBOM HOPSJIKE.

AneiuAlMOHHAasT WHCTAaHIMSA YKa3ajla, YTO TEUYEHHE CpOKa HCKOBOM JaBHOCTH
MIPEPBIBAETCA NPEABSIBICHUEM UCKA B YCTAHOBICHHOM TOPSIZIKE, a TAK)KE COBEPUICHUEM
00s3aHHBIM JIMLIOM JIEWCTBHM, CBHJIETEIBCTBYIOIIMX O Mpu3HaHUM noira (crates 203
I'paxxnanckoro konekca Poccuiickoit @enepanun).

OuenuB cornamenue o pacropxenun goropopa ot 08.04.2009 mo npasunam
ctatbu 71 ApOutpakHoro mporeccyaibHOr0 Kkojaekca Pocculickoit ®enepanuu,
[lepBbIii apOUTpakHbI aANEUISILIMOHHBIA CyJl MpUIIEN K BBIBOAY, YTO JIAHHBIN
JOKYMEHT HE MOXET CIIY)KUTh OTHOCHMBIM JIOKa3aTEJIbCTBOM MPHU3HAHUS J0JITa CO
CTOPOHBI OTBETYHKA, TOCKOJBKY M3 JAHHOTO JTOKYMEHTAa HE YCMAaTPUBAETCS OCHOBaHUE
BO3HUKHOBEHHUS 33J0JDKEHHOCTH, OTCYTCTBYET CChUIKA Ha KOHKPETHBIM NEpuoj
BO3HUKHOBEHUS 33JJ0JKEHHOCTH, OTCYTCTBYET PACUET CYyMMBI 10JITa.

ApOUTpaKHBIN CyJ KAacCAal[AOHHOW WHCTAHIIMU COTJIACUJICS C  BBIBOJAMU
apOUTpaXKHOTO CyJla aneJUISIIMOHHON MHCTAHIIMY TI0 TAaHHOMY JeIy, TIPH 3TOM JI00aBuUII
clIeIyroniee.

[Tpu3Hanuem oyra MOTYT OBITh JTFOOBIEC IEHCTBHSI, TO3BOJISIONINE YCTAHOBUTD, YTO
JTOJDKHUK TIpU3HAT ce0s O0O0sS3aHHBIM 1O OTHONIICHUIO K Kpeautopy. [lpumepHbIit
repeyeHb TakKuX JACHUCTBUM TMpuBeAeH B MNMyHKTe 20 COBMECTHOIO MOCTAaHOBJICHUS
[Inenyma BepxoBnoro Cyna Poccutickoit @enepanuu ot 12.11.2001 Ne 15 u Ilnenyma
Briciero Apoutpaxnoro Cyna Poccuiickoit @epepaunu ot 15.11.2001 Ne 18 «O
HEKOTOPBIX BOINPOCAX, CBA3AaHHBIX C NPUMEHEHHWEM HOpPM ['paxaaHCKOro Kojekca
Poccuiickoit ®denepanun 00 HCKOBOW MaBHOCTH». ITOT MEPEUCHb HE SIBISETCS
HCUYEPIBIBAIOIINM, M KaXKJI0€ KOHKPETHOE JCHCTBUE TMOJJICKHUT OLIEHKE CYJIOM B
COBOKYITHOCTH C MPEJCTABICHHBIMU CTOPOHAMH J10KA3aTEeIIbCTBAMH.

B cuny crateu 286 ApOuTpakxHOro MpoIeccyaabHOTO Kojaekca Poccuiickoi
Qenepaund y CyAa KacCalMOHHOM WHCTAHIMM OTCYTCTBYIOT IOJHOMOYHS IO
MIEPEOLIEHKE BBIBOJIOB CY/IA.
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[ToctanoBnennem PenepanbHOro apOUTpakHOro cyna Bonro-Barckoro okpyra ot
13.07.2011 mocranoBnenue IlepBoro apOUTpPaXHOTO AamNeUBIIIMOHHOTO Cyda IIo
YKa3aHHOMY JI€JIy OCTABJICHO B CHUJIE.

OpHako, MO HaNIEMy MHEHUIO, TOYKA 3PEHUsA Cyda NEPBOM HHCTAHIHH O
B3bICKAHUU 33/I0JDKEHHOCTH TI0 apeHJIHOM IUIaTe sIBJSUIach MPaBUIILHOM, MOCKOJIBKY K
corameHuio o pacropxkenun goropopa ot 08.04.2009, cBUAETENBbCTBYIOIIEMY O
OpU3HAHUK JI0JITa, Kakue-NMOO KOHKpPETHble TpeOOBaHUA K €ro Oo(OpMIICHHUIO
3aKOHO/JATEIBCTBOM HE TNpeabsaBisitorcs. Tak, B myHkre 20 COBMECTHOTO
nocranoByieHus [Inenyma BepxoBHoro Cyna Poccuiickoit ®@enepanuu ot 12.11.2001
Ne 15 u Ilnenyma Beicmiero ApoOutpaxnoro Cyna Poccuiickoin ®Penepauuu 0T
15.11.2001 Ne 18 «O HEKOTOpPBIX BONPOCAX, CBSI3AHHBIX C IMPUMEHEHUEM HOPM
I'paxxnanckoro kojaekca Poccuiickoii deaeparuu 00 UCKOBOW JaBHOCTWY» IPOIMKCAHO,
YTO NEPEUEHb JCHCTBUI O MPU3HAHUU JI0JITA HE SBJISETCA UCUEPIBIBAIOIINM, U KaX10€
KOHKPETHOE JIEUCTBHUE MOJUIEKUT OLIEHKE CYJIOM B COBOKYITHOCTH C IPEICTABICHHBIMU
CTOpOHaMU J0Ka3aTeiabCTBaMU. KpoMe Toro, B COrjiameHnyu 0 pacTOpPKEHUH J10rOBOpa
ot 08.04.2009 umeercs ccblIka HA KOHKPETHBINA JOTOBOP apeHIbl 36MEIBHOTO y4acTKa
(c ykazaHueM HOMepa M JaTbl) M, COOTBETCTBEHHO, YCMaTpPUBAETCS OCHOBAHME
BO3HMKHOBEHUS 3a/10JDKEHHOCTH.

6. Ane/UIAMOHHAS WHCTAHIIUS OTMEHWIA pellleHHe CyJa NMepBOil MHCTAHIIUM
B YaCTH B3bICKAHUS MEHHU IO JOTOBOPY apeH/Ibl, MOCKOJIbKY MOCJE€ PACTOPKEHUS
JA0TOBOpPA apeHA0aTe/b BIpaBe NpelbiBUTH TPeOOBaHMe 00 ynjiarTe J0rOBOPHOI
HEYCTOMKH 32 NMPOCPOYKY BHECEHHMS] APEHJHON IJIATHI JMIIb 32 MEePUuoa A0 JTHS
NpeKpaleHus 10ropopa.

26.03.2003 mexny Anmunuctpanuent (apennonarens) U OOIeCTBOM (apeHIaTop)
3aKJII0YEH JOTOBOP apeH bl 3eMEIBHOr0 yyacTka. J[aHHbIN JOrOBOp 3aperucTpupoOBaH B
YCTAHOBJICHHOM 3aKOHOM TOPSIKE.

CornamenueM ot 12.08.2009 noroBop apeHIbl pacTOPrHYT CTOPOHAMHU C
04.06.2009.Cornaiienue 3aperucTpUpOBaHO B YCTAHOBICHHOM HOPSIIKE.

AnMuHHCTpaIusi oOpaTWiach B apOUTPaXXHBIM CyJ C HCKOBBIM 3asBICHUEM K
OO611ecTBY O B3bICKAaHUH JI0JITA 110 JIOTOBOPY apeHJIbI 36MEJIBHOTO y4acTKa 3a IEPHUO/I C
01.01.2009 mo 03.06.2009 u Heycroiiku 3a nepuoy ¢ 26.06.2009 nmo 08.06.2011 (memo
Ne A11-1084/2011).

Pemenuem ot 16.07.2011 apOutpaxHsblii Cy1 UCKOBbIE TpeOOBAHUS yIOBIECTBOPUII
MOJIHOCTBIO.

[ToctanoBnenurem IlepBoro apOuTpaxHOTO aneIsUuoOHHOrO cyaa ot 25.10.2011
pelieHre cyja MepBol MHCTAHIIMU OTMEHEHO B YaCTH B3BICKAHUS TMEHEH, UCXOAS U3
CJIEIYIOLIETO.

Heycroiikoit (mtpadgom, T€HEW) NpU3HACTCS OMNpeaeieHHass 3aKOHOM WM
JIOTOBOPOM JICHE)KHAsI CyMMa, KOTOPYIO JOJKHUK O0053aH YIUIATHTH KPEAUTOPY B
Cilydae HEUCTIOTHEHUS WM HEHAJICKAIIETO UCTIOMHEHHS 0053aTeIhCTBA, B YaCTHOCTH,
B ciyyae mnpocpouku wucnojgHenus (myHKT 1 crtateu 330 I'pakgaHcKoro Kojekca
Poccuiickoit @enepanun).

B ycnoBusix noroBopa apeHAbl CTOPOHBI MPETYCMOTPENH OTBETCTBEHHOCTH
apeHgaTopa (OTBETYHMKA) B CIydae HEUCIOIHEHHUS WM HEHAJJIEHKAIIEro HCIOJIHEHUS
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00SI3aHHOCTH TI0 YIUIATE€ ApPEHJHOW TUIATHI 3a IMOJH30BAHUE 3E€MEJbHBIM YYacTKOM B
Buje mneHu B pasmepe 0,1 mpoiieHTa OT HEOOXOAMMOW CYMMBI 3a KaxAbld JEHb
POCPOYKH ILIaTEXka.

B coorBerctBUM ¢ mnyHKTOM 2 crtatbu 453 ['paxkgaHckoro kojaekca Ipu
pacTOpKEHUU JIOTOBOpa 00s3aTeNbCTBA CTOPOH Mpekpamaiorca. (0s3arenscTBa
CUMTAIOTCS TPEKPAlIEHHBIMM C MOMEHTa 3aKJIOUYEHHUS COIJIAllIeHUs CTOPOH O
PacCTOpKEHUHU JIOTOBOpA, €CIIM WMHOE HE BBITEKAeT W3 COTJAICHUS WM XapakTepa
M3MEHEHUS A0roBopa (MyHKT 3 cratbu 453 ['paxaaHCKOTO KOJEKCa).

CornamenueM ctopoH oT 12.08.2009 noroBop apeHIbl 3€MENBHOTO y4YacTKa
pactoprayt ¢ 04.06.2009. C »sTOoro MOMEHTa 0053aT€IbCTBO IO YyIUIATe TICHEH
MPEKPATHIIOCh, TMOCKOJBKY B COTJIAIIEHUH O MPEKpalleHUH JOroBOpa CTOPOHBI HE
OFOBOPHWJIM OOSI3aHHOCTh apeHJaTOpa YIUIATUTh NMEHU 3a HECBOEBPEMEHHYIO YILIATy
3aJI0JPKEHHOCTH IO apEHHOM IJ1aTe TOCIe PACTOPKEHHSI 10r0BOPA.

[ToaToMy TpeOOBaHME O B3bICKAHUUM HEYCTOMKU TMOJUICKUT YAOBICTBOPEHUIO B
4acTH B3bICKaHMs meHu 3a nepuoia ¢ 26.03.2009 mo 03.06.2009, To ecTth A0 IHA
MIPEKpaIICHHs 1I0rOBOpa.

Ananocuynasa  nozuyus — usnodceHa 8  nocmanosienuu  DedepaibHo2o
apoumpasxcrnozo cyoa Bocmouno-Cubupckozo oxkpyea om 05.08.2011 no oeny

M 455-17510/2010.

7. ApOMTpaKHBIM CYy/IOM OTKA3aHO B Y/A0BJIeTBOpeHUuM TpeboBanusa O0mecTBa
0 NMPU3HAHMHU pelleHHsl HAJOrOBOI0 OpraHa 00 yIjiare HeJOMMKH U TEHH [0
3eMeJbHOMY HAJIOry, MNOCKOJbKY OO0mecrso He a0Ka3ago (akr TOro, 4TO
HAXOAAIIMECS] B €ro MmoJib30BaHMHU 3eMeJIbHbIE YUACTKHM NMPeI0CTABJIEHbI €My /I
o0ecrieueHrs: OOOPOHBI M 0€30IACHOCTH H, COOTBETCTBEHHO, He MPHU3HAIOTCH
00bEKTOM HAJIOT000J10KCHUS.

ABToOmIKoja oOpaTuiach B apOUTPaXKHBIA CyJ C 3asBIEHUEM O TMPU3HAHUH
HE/ICHCTBUTEILHBIM pPEIIeHus] HajoroBoro oprana (aemno Ne A11-7194/2010).

Cyn mnepBoit uHctanuuu pemeHuem ot 07.02.2011 orkazan ABTOIIKOJIE B
YIOBIIETBOPEHUU 3aBJICHHBIX TPEOOBAHUM.

3anHTEpEeCOBaHHOE JIUII0 OOPATUIIOCH C AaNeJUIAIMOHHON >Kajao0o0il, B KOTOpOH
yKazajio, 4YTO CyJ TEepBOM HHCTAHIIMM TMPUIIET K HEMPaBWIBHOMY BBIBOAY 00
OTCYTCTBUHU Yy ABTOIIKOJIBI IPaBa Ha JbIOTY IO YIUIATE€ 3€MEIBHOTO HAJIO0ra, UCXOJs U3
KaTEerOpUU HaxXOJMSIIMXCS Y HEe B MOJb30BAaHUU 3€MEIbHBIX YYacCTKOB U BHUIY HX
Pa3peIIeHHOTO UCIIOIh30BAHUS.

N3 marepuanoB pmena ciemoBano, 4yro MHCmekuuen npoBeleHa KaMepasibHas
HaJIOTOBasi MPOBEpPKa HAJIOTOBOM JeKIapaii ABTOIIKOJIBI MO 3€MEJIbHOMY HAJIOTy 3a
2009 rop, B X0/1e KOTOPOM YCTAaHOBJIEHO 3aHMKEHUE CYMMBI 3€MEJIbHOTO HaJjora.

HasnoroBelif opran npuHsI pelieHrue O MPUBJICYCHUU 3aMHTEPECOBAHHOTO JIMIA K
HaJIOTOBOM OTBETCTBEHHOCTH 3a HAJIIOTOBOE IIPaBOHAPYILIECHHUE, MPEAyCMOTPEHHOE
nyHktoM 1 crateum 122 HanoroBoro koaekca Poccuiickoii ®@enepauuu (nanee —
Konekc), ¢ mpennokeHueM yIjiaTUTh HEJOMMKY IO 3€MEJIbHOMY HAJIOTy, MEHU H
mrpad.

N3 noamynkra 3 nyHkrta 2 cratbn 389 Kopnekca crienyer, 4To HE MpU3HAKOTCA
OOBEKTOM HAJNOroOOJOKEHUSI 3€MEeNIbHbIE Yy4YacTKH, OrpaHWYeHHbIe B 000pOoTE B
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COOTBETCTBUM C 3aKOHOAATENBCTBOM Poccuiickon denepannu, NMpeaoCTaBICHHbBIE IS
oOecrieueHust 000pPOHbI, 0€30MACHOCTH U TAMOKEHHBIX HYXK]I.

AHanu3 HOPM, COJEpKaIUXCs B TOJIMYHKTE 5 MyHKTa 5 cTaThM 27 W MyHKTe 1
cratbu 93 3emenbHOro Kojaekca Poccuiickoit denepanuu, Moka3bBaeT, 4YTO MPHU
PacCMOTPEHUU BOIpoca 00 OTHECEHUHU 3E€MEINIbHBIX YYacCTKOB, MPEAOCTABIICHHBIX IS
oOecrieueHuss 00OpOHBI U O€30MACHOCTH, K 3€MEJIbHBIM Y4YacTKaM, OTPaHHUYEHHBIM B
000poTe, BaXKHBIM SIBIISIETCS Pa3peIlIEHHOE UCIOJIb30BaHUE 3€MENBbHOTO y4acTKa JI0o
ero akTUIEeCKOE MCIOJb30BaHUE B IENIAX 00ECIIeUeHus AeSITETbHOCTH TOCY1apCcTBa
B 00J1acT 000POHBI 1 O€30TACHOCTH.

Kpome Toro, mon orpaHudeHHBIMH B 000pOTE€ 3E€MEIbHBIMH YYaCTKaMH,
MPEAOCTABIEHHBIMU 711 o0ecrieuyeHus: 00OpPOHBI M 0€30MaCHOCTH, CIEAYET MOHUMATh
3eMeJIbHbIE YYaCTKH, MPEJOCTaBICHHbIE OpraHu3alusiM, KOTOPbI€ B COOTBETCTBHUH C
@®enepanbHbiM  3akOHOM OT 31.05.1996 Ne 61-®3 «OO0 o6opoHe» U 3aKOHOM
Poccuiickoit  ®eneparuun = ot 05.03.1992  No  2446-1 «O  Ge3omacHOCTHY
HEINOCPEICTBEHHO 00ECIeUnBaOT 000POHY U O€30IaCHOCTh CTPaHBbI.

Kak ycmaTpuBasioch U3 MarepuajioB Aena, ABTOIIKOJIA B IIPOBEPSEMOM IEPUOJE
ABJISIIaCh TpaBoOOJIaflaTelIeM JBYX 3€MENbHBIX Y4acTKOB. CIOpHbIE 3eMeNbHbIC
YYACTKA OTHOCSTCA K 3€MJISIM TMPOMBINUIEHHOCTH, YHEPTre€TUKH, TPAHCIIOPTA, CBS3H,
paavoBEeIIaHusl, TeICBUICHUS, UHHOPMATUKHU, 3eMJISIM JIJIsi 00ecreueHns: KOCMUYECKON
JESTEIbHOCTH, 3€MJIIM OOOpPOHBI, OE30MaCHOCTH U 3€MJISIM MHOTO CIEIHUATbHOTO
Ha3HAYEHUsSI C PA3PEIICHHBIM HCIHOJIb30BAaHUEM: JUIA OpraHu3alMu  y4eOHOH
NEATEIIBHOCTH.

N3MeHeHuii 11e1eBOr0  Ha3HAYEHUS CHOPHBIX 3€MEJIbHBIX  YYacCTKOB HE
MIPOU3BOAMUIIOCH.

[lepBblil apOUTpakHbIN aNEJUISIIMOHHBINA CyJl MOCYUTA MPAaBUIBHBIM BBIBOJ| Cyla
MepBOM HMHCTAHIMK O TOM, 4YTO 3asBUTEIEM HE IMPEJCTABICHO HEOOXOIUMBIX H
JIOCTaTOYHBIX JOKA3aTEeIbCTB (PAKTUYECKOTO HCIOIb30BAHUS CIOPHBIX 3€MEITbHBIX
YYaCTKOB UCKITFOUUTEIHHO B IEJITX 000POHBI 1 0€30MMaCHOCTH.

[Toctanosnennem IlepBoro apoutpakxHOTO ameswIsIuOHHOrO cyaa ot 19.04.2011
pelieHne cya NepBOi MHCTAHIIUK OBLIO OCTABIICHO B CHUJIE.

I11. BoiBoabl mo pe3yjibTaTam 00001eHIs

[TpoBeneHHbIN aHAIN3 Cy1€OHOM MPAKTUKHU MOKa3ajl, YTO MPAKTUKA paCCMOTPEHUS
CIIOPOB, CBA3aHHBIX C B3BICKAHHMEM IIJIAThI 3a MOJb30BAHUE 3EMEIbHBIMUA YYacTKaMU, B
ApOutpaxxHom cyne Braaumupckoil o0nacT B 1LIEIOM COOTBETCTBYET MOJXOJaM,
chopmupoBanHbM Beiciimm ApoutpaxusiM Cynom Poccuiickoit @enepanuu.

[Io HEKOTOPBIM OTAEIBHBIM BOIPOCAM, PACCMOTPEHHBIM B HaHHOM CrpaBke,
cyneOHasi MpakTUKa HaxoguTcs B cTaguu ¢GopmupoBanus. [lomaraem BO3MOXKHBIM
OOCYIIUTh C BBIIIECTOSIIIUMHU CyNE€OHBIMA WHCTaHIMSIMH OTPaKEHHBIE B HACTOSIICH
CrpaBke BOIPOCHI, BO3HUKAIOIINE NIPH PACCMOTPEHUU J€1 JAaHHOW KaTeropuu, B LIEJSX
BBIPA0OTKH €IMHO00pa3usl CyAeOHOM MPaKTUKH.

B cootBerctBum ¢ mynktoMm 3.04 pasnmena 3 miuaHa paboTel ApOUTPaKHOTO Cyna
Brnagumupckoit o6mactu Ha nepBoe mosyrogue 2012 roga HEOOXOIUMO MPEACTABUTH
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nannyro CrnpaBky Ha paccMoTpenue [Ipesuamyma apOUTpakHOTO CyJa U MPEIOKUTH
[Ipe3unnymy noipoOHO 006CyIuTh yKkazaHHyo CIipaBKy Ha OMNEpaTHUBHBIX COBEIAHUSIX
CyJIeOHBIX KOJUIETUH U (WJIM) ONEpPATUBHBIX COBEIIAHMSIX BXOIAIIUMX B HUX CYICOHBIX
COCTaBOB.

HavansHuk oT/ea aHaIu3a U 0000IIeHUs
CyneOHOM MPAaKTUKH, YUETA U 3aKOHOAATEIHCTBA A.C. AnaapliiieBa

IlepBblii 3aMeCTUTEID
npeaceaaTess apoOuTpaKHOro Cy/ia N.B. Bacuiibes

3amecTuTelNb npeacenaTens
apOUTpakHOTO cya JI.H. EBceeBa

Cynps M.®. Kucenera

Cynps JILA. MutpodanoBa



