CIIPABKA
10 pe3yJibTATAM AHAJIU3Aa NPUYNH OTMEHbI (U3MEeHEHHU) CYy1eOHBIX AKTOB,
NPUHATHIX CYyAbAMH KOJJIETHH 10 PACCMOTPEHHUIO CIIOPOB, BO3SHUKAIIIMNX U3
aIMUHUCTPATHUBHBIX IPABOOTHOIIEHU, B mepBoM moayroauu 2010 roaa
B alleJLUISIMOHHOM U KacCallHOHHOM I/IHCTaHlll/Iﬂxl

l. OO01me MoJI0KeHUu s

Hacrosimas CrnpaBka moaroronieHa B cooTBeTcTBuM ¢ nyHkroM 3.01 pasnena 3
maHa paboTel ApOuTtpaxkHoro cyaa Braaumupckoi obnactu Ha niepoe nomyroaue 2010
roja.

CorylacHO CTaTHCTHYECKUM JTaHHBIM 3a MCCIICTyEMbIH MTEPUOT B apOUTPAXKHBIA CY/T
noctymuiio 380 xano0 Ha cyaeOHbIe aKTbl, MPUHSATHIE CYAbSIMU KOJUJIETUH IO
PACCMOTPEHHIO CIIOPOB, BOZHUKAIOIINX U3 aMUHUCTPATUBHBIX MpaBOOTHOIIEHUM. M3
HuX B [lepBblii apOWTpPaXHBIN aneUIAIMOHHBIN cyn Obuto momaHo 204 xamoOwl, B
®denepanbHbIil apouTpakuslil cya Bonaro-Bsarckoro okpyra - 176 xano6.

[To pesymbratam paccmorpeHus: kaiao0 40 cymeOHBIX aKTOB OBUIM OTMEHEHBI
(u3menensl), uto cocrapiseT 10,5 % ot unciia 00kamoBaHHBIX CYACOHBIX aKTOB. M3 HUX
33 cyneOHBIX akTOB ObulM OTMEHEHBl (u3MeHeHbl) IlepBbIM  apOUTpakKHBIM
aneJUIAIIMOHHBIM CYJIOM M 7 CyAeOHBIX akTOB — DenepalbHBIM apOUTPaKHBIM CYAOM
Bounro-Bsitckoro okpyra.

OtmeHbl  (M3MEHEHUS]) CYINeOHBIX AaKTOB B  aNeJUIIMOHHON  HMHCTAHIIUH
MIPOU3BE/ICHBI 110 CIEAYIONUM OCHOBAHUSIM:

- HapylleHWe WIM HENpaBUJIbHOE TMPUMEHEHHE HOPM  MaTEPHAIBHOTO
MpaBa WX HOPM MPOIIECCyaIbHOTO TIpaBa - 1o 17 nenam;

- HEIOKAa3aHHOCTh MMEIONINX 3HaueHWEe sl Jejla 00CTOATEIhCTB, KOTOPHIE CYII
MOCYMTAJT YCTAHOBJIEHHBIMU, — T10 6 Jenam.

- HECOOTBETCTBUE BBIBOJIOB, U3JI0’KEHHBIX B PEIICHUU, OOCTOSTENIHCTBAM Jieia — TIO0
5 nemam;

- HETIOJHOE BBIICHCHHE OOCTOSATEILCTB, UMEIOIIMX 3HAYCHUE I Jeia, — 1o 3
aenam,

- HapyIICHUE WU HEMPaBUILHOE MPUMEHEHHE HOPM MPOIECCYyaIbHOTO MpaBa, eclid
ATO HapYIIEHUE MPUBEJIO MM MOTJIO MPUBECTH K MPHUHITHIO HEMPABUIHLHOTO PEIICHUS, —
no 1 geny.

Kpome Toro, mo 1 nmemy oT WCTHA MOCTYNUJI OTKa3 OT TpeOOBaHUS Ha CTaIuu
aneJUISIIMOHHOTO TTPOU3BOICTRA.

OtmeHbI (M3MEHEHUS) CY/IeOHBIX aKTOB B KaCCAI[MOHHOW WHCTAHIIUU TIPOU3BEIICHBI
0 CJICTYIOIIIMM OCHOBAaHHUSIM:

- HECOOTBETCTBHME BBIBOJOB Cyla, COAEPXKAUIMXCS B pEIICHUU, (PaKTUYECKUM

! OpnoOpeHa Ha 3acenanuu [Ipesunuyma Apourpaxnoro cyna Biagnmupckoit obnactu
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OOCTOATENHCTBAM JI€Nla, YCTAHOBJIEHHBIM apOUTPaXKHBIM CYJOM IEpPBOMl HHCTAHLUH, U
UMEIOLITUMCS B JIeJIe I0Ka3aTeabCTBaM — o 3 Jiejiam;

- HEMIPaBWJIbHOE MPUMEHEHUE HOPM MAaTEPHAILHOTO MpaBa — 1o 2 JeIaM;

[Io 2 gemam OT WCTHA MOCTYNWJIO 3asBJIEHHE 00 OTKa3e OT HMCKAa Ha CTaJuH
KaCCallMOHHOTO MTPOU3BO/ICTBA.

[Ipu mnoaroroBke Hactosimer CropaBku ObUT MPOBEAEH BBHIOOPOYHBIA aHAIH3
noctaHoBieHuii [lepBoro apOUTpPa)KHOTO AaMEUISILIMOHHOTO Cyla W TOCTAaHOBJICHUH
®denepanbHOro apobuTpaxHoro cyna Bonro-Bsirckoro okpyra, KOTOPEIMHU OBLITH OTMEHEHBI
(M3MEHEHBI) COOTBETCTBYIOIINE CY/eOHbIE aKTHhI.

1. AHanu3 npu4YuH 0oTMEeHbI (M3MeHEeHHs1) CyeOHbIX aKTOB
B aneJUISIUOHHOW MHCTAHIMHU

1.Pemienne apOWTpaxHOro Ccyaa, MNPHHATOE C HApyUIeHHEM MpPaBHJI
MOJACYAHOCTH, OTMEHEHO HA OCHOBAaHUM NYHKTAa 4 yactu 1 m vactu 3 crarbm 270
ApOUTpPaXKHOTO  mpoueccyaJbHOro  koaexkca  Poccuiickon  @egepaumu ¢
HalnpaBJIeHHMEeM [eJia JJIs1i PacCMOTpeHMsi B ApOuTpaxkHbii cya SpociaBckoil
ooaactu (meno Ne A11-13777/2009).

VYmpaBneHueM Ha OCHOBAaHMM OIpEACTCHHs O BO30YXKJIEHUU Jena 00
aIMUHHUCTPATUBHOM  IPAaBOHAPYLICHUH U IPOBEACHUN aIMUHHUCTPATUBHOTO
paccrenoBaHus MpoBeieHa MpoBepKa Kiryoa, mpunaiexariero O0miecTBy «/».

[lo wroram JaHHOW TPOBEPKHM YTMPABICHUEM COCTABJICH IMPOTOKOI 00
aIMUHHUCTPATUBHOM  IPaBOHAPYLIECHUH o MpU3HAKaM aIMUHHUCTPATUBHOTO
MpaBOHAPYIIEHHUs, MpeaycMoTpeHHoro 4dacteio 2 crareu 14.1 Kogekca Poccuiickoit
®enepaunu 00 aIMMHHCTPATUBHBIX MpaBoHapymeHusx (nanee - Komekc). B mportokoie
Oobu1  3adukcupoBaH (akT ocymectBieHus OOmecTBoM  «JI»  AeATeNbHOCTH TIO
OpraHu3allid W TPOBEJCHUIO a3apTHBIX WP C HCIOJb30BAaHUEM HWIPOBBIX ABTOMATOB
(JloTepelHBIX TEPMHUHAJIOB) C MaTE€pUATIbHBIM BBIUTPHILIEM 0€3 CHEHUATbHOTO
paspemieHusi. YcMmotpeB B AeictBusix OOmectBa «/[» coctaB agMUHHCTPATUBHOIO
MpaBOHApyUIEHUs, YTPABICHUE OOPATUIOCH B apOUTPaXHBIA CyA C 3asBICHUEM O
npuBiedeHnn OOmecTBa «/JI» K aIMUHUCTPATUBHON OTBETCTBEHHOCTH.

ApOUTpaKHBIN Cy/ TTEPBOM MHCTAHIIMK TIPHIIET K BHIBOJY O HAJTUYHH B JCHUCTBUSIX
obmectBa «JI» cocraBa BMEHSEMOTO aJMUHUCTPATHUBHOTO MPABOHAPYIIICHUS U TPHUBJICK
€ro K aJIMMHUCTPATUBHOM OTBETCTBEHHOCTH, MPEIYCMOTPEHHON yacThio 2 crathu 14.1
Konekca B Buze mrpada.

ApOUTPaKHBIN CyJl aneJUISIMOHHOW WHCTAHIIMM OTMEHUJI PEIICHHE CyJa MEepBOM
WHCTAHIIUU U TIPEKPATUIT TPOU3BOJICTBO MO 3asBJICHUIO.

OTMeHsisT  pelieHue  cylJa TepBOM  MHCTaHIMM,  alneJUISIIHOHHBIA  CyA
PYKOBOJICTBOBAJICS CIEAYIOIIHUM.

CornacHo wactu 1 crarbu 34 ApOUTpakHOro NPOLECCYATbHOTO KOJEKCa
Poccuiickon denepaunun Jena, [IOABEIOMCTBEHHBIC apOUTPAKHBIM cyzam,
paccMaTpUBAIOTCSl B MEPBOM HMHCTAHIIMM apOUTPAKHBIMU CyJlaMU pecnyOJjiuK, Kpaes,
obOnacteit, rTopoaoB (demepasbHOTO 3HAYCHUS, ABTOHOMHOW OOJACTH, aBTOHOMHBIX
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OKPYTOB, 32 MCKJIIOYEHUEM JIeJI, OTHECEHHBIX K IMOJCYIHOCTH Bricimiero ApOUTpakHOTO
Cyna Poccuiickoit @eaepanui.

B cuny cratem 203 ApOuTpaXHOTO IIpollecCyallbHOTO Kojekca Poccuiickoi
denepanuu 3asBICHUE O MPUBJICYCHUU K aIMUHUCTPATUBHOW OTBETCTBEHHOCTH MOJAETCS
0 MECTY HaXOXKJIEHHUS WA MECTY KUTEJIbCTBA JIMIA, B OTHOLIEHUH KOTOPOI'O COCTaBIICH
IPOTOKOJI 00 aIMUHUCTPATUBHOM MPABOHAPYIIICHUU. Y Ka3aHHOU CTaThel HE orpeseneHa
NOJICYAHOCTh  JieN 00  aJAMHHHCTPATUBHBIX  MPABOHAPYIICHUSX, COBEPUICHHBIX
IOPUIMYECKAM JIUIIOM H  CBSI3aHHBIX C  JESATENBHOCTBIO €ro  (UIHaNoB WU
MIPEACTABUTENBCTB, MO3TOMY COrJacHO NYHKTy | mocraHoBneHus llnenyma Bricuiero
Apoutpaxuoro Cyna Poccuiickoit ®enepannu ot 2 utonHst 2004 roga Ne 10 «O HEeKOTOpBIX
BONPOCaxX, BO3HUKIIUX B CyAeOHON TMpakTUKE TMPH PACCMOTPEHUH Jed 00
aIMUHHACTPATUBHBIX TNPABOHAPYIICHHUSIX» K HA OCHOBaHMM dYacth 1 craten 202
ApOuTpaxXHOTO MpoleccyanbHOro kojaekca Poccuiickoit ®enepanud B TaKUX Cllydasx
MOJUIeKaT MPUMEHEHHUIO TTpaBUiIa CIIEIMANIbHOTO 3aK0Ha - cTtaTbu 29.5 Konekca.

Jns  onpeneneHuss MNOJICYOHOCTH JEJ, BBITEKAIOIMMX W3 aJIMUHUCTPATUBHBIX
MPaBOOTHOIICHUH, TMYHKT TPOJAXH WIM HMHOE O00O0COOJICHHOE TMOjpa3/elieHue
OPUIMYECKOTO JINIA, HAXOJAIIEECs] BHE MECTa PACHOJIOKEHUS HOPUANYECKOTO JULA, HE
MOKET ObITh MPUPABHEHO K (PUIIMATy WU TIPEJICTABUTENILCTBY FOPUIUIECKOTO JIHIIA.

OO6mectBo «/I» OBUIO 3aperMCTPUPOBAHO B KAYECTBE IOPUIUYECKOTO JIMIIA
Nucnexknueint denepanbHOl HAJOTOBOM CIYXKObI 1Mo JI3epKUHCKOMY pailOHy ropoja
SApocnasis.

[To cBenenusiM, coaepKalyMcsl B BIMMCKE U3 ENMHOTO rocy1apCTBEHHOTO peecTpa
opuaudeckux s, O0mecTBo «/JI» He uMeno HU (UIMANOB, HU NPEICTABUTENHCTB.
MecTtom ero HaxoxaeHus sABJsIcs ropoa SApocnasib. [Ipy Takux 00CTOATENBCTBAX AEITIO O
MPUBJICYEHUH €r0 K aJMHUHUCTPATUBHOW OTBETCTBEHHOCTH MOJCYIHO ApOUTPAKHOMY
cyny SpocnaBckoi 001acTH.

Cornacho mno3unmu  KonctutynnonHoro Cyna Poccuiickoit  ®Dexpeparnuu,
M3JI0)KEHHOW B ompeaeneHuun oT 15 suBaps 2009 roma Ne 144-O-II, HecMoTpsi Ha
oTCyTcTBHE B IyHKTEe 4 yactu | u yactax 3, 4 crateu 270, yactax 1, 3 u 4 crarbu 288,
nyHkTe 2 ctatbu 304 ApOUTpaKHOTO MpoIlecCyalbHOTO Koqekca Poccuiickoit denepanuu
MNpsSMOTO YKa3aHUs Ha HECOOJIOJEHWE MPaBWJI TMOACYIHOCTH KaK Ha OCHOBaHUE s
OTMEHBI CyJ€OHOTO aKTa B amneJUIAIUOHHOM, KACCAllMOHHOM M HAaJI30PHOM TOPSIKE,
perieHne, MPUHATOE C HAPYIICHHEM MPaBUJI TOJCYTHOCTH, HE MOXET OBITh MPU3HAHO
MpaBUJIbLHBIM, MTOCKOJIBKY OHO Bompeku cratbe 47 (yacth 1) Koncturyuuu Poccuiickoi
®enepauuu u cratbe 56 (vacth 3) Koncturyuuu Poccuiickoit denepanuu npuHUMAaeTCs
CyZIOM, HE YIIOJTHOMOUYEHHBIM B CHJIy 3aKOHA Ha pACCMOTPEHUE JAHHOTO JEa.

YuuThIBasi U3JI0KEHHOE, aNEJUIAIIMOHHBIA CYJl B COOTBETCTBUHU C YaCThIO 4 CTaThU
39 ApOurpaxkHoro mpoueccyalibHOro kojekca Poccuiickoit ®enepanud OTMEHUI
penieHre apOUTPaKHOTO Cyja NMEPBOM MHCTAHIIUM KaK MPUHATOE C HAPYIICHUEM IMPaBUII
MOJICYTHOCTH M HaNpaBWJI JaHHOE JeJ0 B TOT apOUTPaXKHBIA Cyd, K TOJACYAHOCTU
KOTOPOT'O OHO OTHECEHO 3aKOHOM.

2. JleATEJIbHOCTh 1O OPraHU3AIMM W NPOBEJIEHUI) A3aPTHBIX HIP MOMKET
OCYLIECTBJATHCH HCKJIKYHUTEJbHO B MIOPHBIX 3aBeleHUsIX, COOTBETCTBYHOIIHUX
TPeOOBAHMSAM, NPeaycMOTPeHHbIM PegepabHbIM 3aKOHOM 0T 29 nexkadps 2006 roxa
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Ne 244-®3 «O rocya1apcTBeHHOM PeryJMpOBAHHUM /eATEJbHOCTH M0 OPraHU3ALUN U
NPOBEICHUI0 Aa3aPTHBIX HUIP W O BHECCEHUM W3MEHEHMHA B HEKOTOpPbIE
3aKoHOAaTeJbHbIe aKTbhl Poccmiickonn @Degepauum», ApyruMu (PeaepajibHbLIMU
3aKOHAMH, 3aKOHAMH CY0ObeKTOB Poccmiickoii @enepanuu, HHLIMM HOPMATHUBHBIMU
npaBoBbiMM  aktamu Poccuiickoii  ®@enepanuu. HWropHbie 3aBegeHuss (3a
HCKJIIDYEHHEeM OyYKMEKEePCKHX KOHTOP M TOTAJIM3ATOPOB) MOIYT ObITh OTKPBITHI
HCKJIIOYUTEJIbHO B MIOPHBIX 30HAX B MOPSAKe, YCTAHOBJIEHHOM HACTOAIIMM
®denepanbHbIM 3aK0oHOM (1e10 NeA11-15043/2009).

[IpokypaTtypoii mpoBeieHa MPOBEPKAa HWrPOBOro Kiayda, MPHHAIJIEKAIIETO
O6mectBYy «A», Ha TpeaMeT COOMIOJAeHUs TpeOOBaHW  3aKOHOJATEIHCTBA,
pErIaMEHTHUPYIOLIETO AESITENBHOCTD 10 OPTaHU3aLUU U IPOBEICHUIO a3apPTHBIX UTP.

B xonme mpoBepku ObUIO YCTAaHOBJIEHO, YTO B UTIpoBOM KiyOe OOmiectBa «A» ¢
MCIIOJIb30BAaHUEM JIOTEPEMHBIX TEPMUHAIIOB OCYIIECTBIISLIIACH OCHOBAaHHAs HA PUCKE WUIpa,
B PE3YJIbTaTE€ KOTOPOM UTPOK MOT BBIUTPATH MO0 MPOUTPATH JICHEKHBIE CPEJICTBA.

[Io pesynapTaTam MNpPOBEPKU MPOKYPOPOM OBUIO BBIHECEHO ITOCTAHOBJICHHE O
BO3OyXneHun B oTHomeHun OOmectBa «A» TPOU3BOACTBA MO  Jedny 00
aIMUHHUCTPATUBHOM IPABOHAPYIIEHUH, OTBETCTBEHHOCTh 3a KOTOpPOE IMPEayCMOTpEHA
yacThto 2 crateu 14.1 Kogekca.

Martepuanbl aAMUHUCTPATUBHOTO JieJla TPOKYpOpOM ObUIM HAampaBleHbl B
apOUTpakHBI CyJl i1 PacCMOTpPEHHs Bompoca o mnpuiedeHuun OOmecTBa «A» K
aIMUHUCTPATUBHON OTBETCTBEHHOCTH.

ApOUTPaXKHBII CyJl yAOBIETBOPHUII 3asiBIEHHbIE TpeOoBaHUs U MpuBJiIeK OOLIECTBO
«A» K aIMAHHUCTPATUBHON OTBETCTBEHHOCTH, IPEAYCMOTPEHHON ITYHKTOM 2 cTarthu 14.1
Konekca, B Buze mrpada.

O6xanys pemenue, OOMIECTBO «A» yKazano, 4TO MaTepHualbl Jiejia HE COJIepKaau
JOKA3aTeNbCTB,  MOATBEPKAAIONIMX  HalIWyue B OOOpYJOBaHUM  YCTPOMCTBA,
MO3BOJISIIOLIET0 €r0 OTHECTH K WIPOBBIM aBTOMaTaM. B paccMarpuBaeMoM ciy4dae B
neictBuax OOmecTBa «A» OTCYTCTBOBalia OOBEKTHUBHAS CTOPOHA aJIMHUHHUCTPATHUBHOTO
MpaBOHAPYIIEHUsA, MpeaycMOTpeHHoro dacteto 2 cratbu 14.1 Kopekca, Tak Kak
NEATENIbHOCTh MO OpraHu3allid W MPOBEACHUIO Aa3apTHBIX WIP HE MOoJJIeXkKala
JULIEH3UPOBAHUIO.

AMNEIUTALMOHHBIA CyJ] OTMEHWJ PELICHUE CyAa MNEPBOM MHCTAHLMM HAa OCHOBAHUU
CJIEIYIOLIETO.

Yacte 2 cratbm 14.1 Kogekca mnpemycmaTpuBaeT OTBETCTBEHHOCTh — 3a
OCYUIECTBJICHUE MPEANPUHUMATEIBCKON NESITEIbHOCTH 0€3 CHEeUalbHOro pa3perieHus
(JMIIeH3MM ), €CIIU TaKoe pa3pelieHue (Takasl JIUIeH3UsI) 00s13aTebHO (00s3aTeIbHA).

B cuny crareit 17, 20 ®eaepanbHoro 3akona ot 29 nexadbpst 2006 roga Ne 244-D3
«O rocynapCTBEHHOM pEryJMpPOBAHUU AESATEIBHOCTH IO OpPraHU3alUU U TMPOBEACHUIO
a3apTHBIX WIP M O BHECCHUWU H3MEHEHHMH B HEKOTOpPhIC 3aKOHOJATEJbHBIE aKThI
Poccuiickoii @eneparumn» (nanee — 3akoH Ne244-D3) noanyHktel 76, 77 myHkra 1 cratbu
17 ®enepanbuoro 3akoHa oT § aBrycta 2001 roma Ne 128-®3 «O nuueH3upoBaHUU
OTIIETFHBIX BHJIOB JCSATEIBHOCTHY», TMPEAYyCMATPUBAIOIINE OOS3aHHOCTD IMOJYYCHUS
JUIIEH3UU Ha JIEATeIbHOCTh 110 OPraHU3alMu U MPOBEACHUIO a3apTHBIX UTP U (WJIM) MapH,
yrpatuiu cuiy ¢ 30.06.20009.
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B cootBercTBuM co cratbeil 5 3akoHa Ne 244-D3 nesTenbHOCTh MO OpraHUu3alud U
NPOBEACHUIO a3apTHBIX HWIP MOXKET OCYIIECTBIATHCS HWCKIOYUTEIBHO B HWIOPHBIX
3aBEJCHUSX, COOTBETCTBYIOIIMX  TPeOOBAaHUSAM, MPEIYCMOTPEHHBIM  HACTOSAIIUM
@denepadbHbIM 3aKOHOM, JPYTrUMU (enepaibHbIMM 3aKOHAMH, 3aKOHAMH CYOBEKTOB
Poccuitickonn ®enepanyii, WHBIMM HOPMATUBHBIMU IIPABOBBIMHU akTaMu Poccuiickon
Oenepanuu. HWropHele 3aBefeHusi (3a HUCKIIOUYEHHEM OYKMEKEPCKHX KOHTOp U
TOTAJIM3aTOPOB) MOTYT OBITb OTKPBITHI MCKIIOYUTEIBHO B UTOPHBIX 30HaX B MOPSJIKE,
YCTAHOBJICHHOM HACTOSIIMM PenepanbHbIM 3aKOHOM.

Yacreto 2 crateu 9 3akona Ne 244-D3 ycTaHOBIEHO, YTO UTOPHBIE 30HBI CO3/IAKOTCS
Ha TeppuTopusx Antaiickoro kpas, IIpumopckoro kpas, KammHuHrpaiackoi oOmacrtu,
KpacHogapckoro kpast u PoctoBckoii o0acty.

B cuny wactu 2 crateu 13 3akona Ne 244-D3 paspenicHHe Ha OCYLIECCTBICHHE
NEATEIIBHOCTH 10 OPTaHU3allMi U IIPOBEIAEHUIO a3aPTHBIX UIP B UTOPHOM 30HE BBIIAETCS
OpraHOM YIIPaBJIEHHUS UTOPHOM 30HON B COOTBETCTBUM C 3aKOHOAATEIBLCTBOM CYOBEKTa
Poccuiickoii ®denepanuu (CorjalieHUEM MEXKJy OpraHaMd TOCYIapCTBEHHOW BIJIACTU
COOTBETCTBYIOIUX CyObekTOB Poccuiickoit deneparuu), B TOM YUCIE MyTEM MPOBEICHUS
ayKIIMOHA WJIK KOHKYpca.

Takum oOpa3oM, OpraHu3aTop a3apTHBIX WIP HMEET MPaBO OCYLIECTBIATH
NEATEIBHOCTh 10 OPraHM3allid W IPOBEICHUIO a3apTHBIX UIP TOJIBKO HA OCHOBAHUH
paspelieHns Ha JAHHBIM BUJI AEATEIBHOCTH, BBIIABAEMOI0 OPraHOM YIIPABJICHUS] UTOPHOU
30HOM, ¥ TOJILKO B COOTBETCTBYIOIIEH UTOPHOM 30HE.

Bnagumupckas o6iacTh He BKIIIOUEHA B MEPEYEHb UTOPHBIX 30H, COOTBETCTBEHHO,
BbIJIaya Pa3pelICHUN Ha OCYLIECTBIICHUE AEATEIBHOCTH MO OPTraHHU3allH U MPOBEICHUIO
a3apTHBIX UTp BO BraguMupckoit 001acTi He MpeaycMOTpEHA.

B nanHoM ciydyae OOBEKTHMBHAs CTOpOHA aAMUHUCTPATHUBHOTO MPABOHAPYILIECHHS,
MPENyCMOTPEHHOT 0 YacThio 2 cratbu 14.1 Kogekca, orcyrcTBoBana.

[lepBbIil apOUTpaKHBINA ANEUISIIMOHHBINA CyJl TTOCUUTANl OMIMOOYHBIM BBIBOJ Cy/a
NepBod MHCTAaHUMU O HalIWyuu B JedcTBusix OOmectBa «A» cocTaBa BMEHSIEMOIO
aIMUHUCTPATUBHOI'O TPABOHAPYILICHUS.

B  coorBerctBum co crarbedi  24.5 Kopmekca  OoTCyTCTBHE — cocTaBa
aJIMMHHACTPATUBHOIO TPAaBOHAPYIICHUS SBJSETCS OOCTOSTENBCTBOM, HCKIIOYAIOIINM
MIPOU3BOJICTBO MO JIeTy 00 aAMUHUCTPATUBHOM ITPaBOHAPYLICHUH.

Kpome Toro, anejuisiiuoOHHBIA CyJ yKa3all, 4TO aAMHUHUCTPATHUBHBIM OPTaHOM HE
MPEACTABICHO JOCTATOYHBIX J0KA3aTeIbCTB TOTO, 4To OOIIECTBO «A)» OCYIECTBISIO
NEATENIbHOCTh MO OpraHu3allid W [POBEICHHUIO a3apTHBIX WIP TOA  BUIOM
CTUMYJIMPYIOIIEH  JIOTEpEH C  MCIHOJIB30BAHUEM  JIOTEPEHMHBIX  ABTOMAaTOB |
MH(}OPMAITMOHHO-BBIYMCIIUTENbHBIX KOMILIEKCOB.

AJIMUHUCTPAaTUBHBIM OpPraHOM HE MPEICTABICHO JOKYMEHTOB, MOATBEPKIAIOIINX
HaJM4KMe€ WIPOBBIX MPOrpaMM Ha UEHTPAIbHOM OJIOKE YINpaBlIEHUS MCIOIb3YEMOIO
Oo6mectBom «A» moteperiHoro obopynoBanusi. Bmecre ¢ tem Ilpokypatypoit He
MPOBOAMIIUCH CHEUAIbHbIE IKCIEPTU3bI, MTO3BOJISIONINE YCTAHOBUTH (DYHKIIMH CIIOPHOTO
000opyI0BaHUS.

B cootBercTBUM co crarbeil 1.5 Konekca HeycTpaHUMbIE COMHEHHSI B BHHOBHOCTH
JMLA, TPUBIEKAEMOIO K aJIMHHUCTPATUBHOW OTBETCTBEHHOCTH, TOJIKYIOTCS B IIOJB3Y
ATOTO JIULA.
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C yueroMm wusznoxxeHHoro IlepBeili apOWTpaXKHBIA Cyd TpUIIENT K BBIBOAY 00
OTCYTCTBUHM Yy CyJa IEpPBOM MHCTAHIIMM IIPABOBBIX OCHOBAaHWW [UISl TIPUBJICYCHUS
OOmecTBa «A» K aJIMUHUCTPAaTUBHON OTBETCTBEHHOCTH, NMPEAYCMOTPEHHOM YacThio 2
crated 14.1 Konekca.

KaccannonHnas WHCTaHLUS IIOCTaHOBJICHUE IlepBoro apOUTPaXKHOTO
aneJUIIUOHHOTO CyJia OCTaBuIa 0€3 U3MEHEHUSI.

AHanoruyHas NO3UIMS BbICKAa3aHa B IOCTaHOBJIEHMsX IlepBoro apOuTpakHOTO
aneumuoHHoTo cyna mo  genam  NeA11-15043/2009, NeA11-16697/2009, NoAll-
16137/2009, Ne A11-14684/2009, NoeA11-274/2010.

3.TpeOoBaHHe O NPU3HAHUM HE3AKOHHBLIM OTKa3a B ToCyJapCTBEHHOI
perucTpanmuv J0roBopa apeHAbl MYHMUIMIAJIbHOIO HMMYIIECTBA Y/IOBJIETBOPEHO
NMPAaBOMEPHO, TAK KaK OCNapUBaeMbli 0TKAa3 He COOTBETCTBYET [1eliCTBYIOIIEMY
3aKOHOAATEJbCTBY W HApylIaeT NMpPaBa W 3aKOHHbIE HMHTepechbl HMCTHA B cdepe
OCYIIECTBJIAEMOIl UM NPeANPUHUMATEIHLCKOH 1eATeJIbHOCTH.

B 2005 romy VYmpaBieHWe MyHUIUIAIbHBIM HMYyLIecTBOM, llpenmnpustue u
O6mectBo «By moamnucaiu 10roBop apeH bl MyHUIIMITAIBHOTO HEJIBUYKUMOTO UMYIIIECTBA
CPOKOM Ha IIATh JIET U JAOMOJHUTEIbHOE coriamieHue k Hemy. Ilo akTy npuema-nepenadu
yKa3aHHOE UMYIIECTBO ObLIO TIepeaHo Bo BiajieHue OO0miecTBy «By.

B nensx ocymiecTBiI€HHs] FOCYIapCTBEHHON PErucTpanuy yYKa3aHHOTO JIOrOBOpa U
JOTIOJIHUTENIbHOTO cornamieHus: O6miectBo «B» 00paTuiiock ¢ COOTBETCTBYIOIIMMU
3asBJICHUSIMU B PETUCTPUPYIOIINI OpTraH.

VYmpasnenue otkazano O6miecTBy «B» B rocyaapCTBEHHON perucTpaidu J0roBopa
apeHJbl B CBSI3M C TE€M, UYTO MPEJICTABJICHHBIE HAa TOCYJAPCTBEHHYIO PErUCTPAIUIO
JIOKYMEHTBI HE TMO3BOJIIOT YCTAHOBUTH COOJIIOJICHHE MOpPsJIKa MPEAOCTaBICHUS B apeHIY
HEXUJIBIX  3JIaHUM, SBJISIIOIIUXCA MYHUIUIAIBHOW COOCTBEHHOCTBIO, a HMMEHHO
OTCYTCTBOBAJ JOKYMEHT, MOATBEPKAAIOIINI MPOBEICHNE KOHKYPCa WU ayKIIHMOHA.

He cornacuBmiuch ¢ TakuM peIIeHHEM TOCYIapCTBEHHOTro oprana, OOmiecTtBo «B»
0o0paTUIIOCh B apOUTPAXKHBIN CYJ] C 3a4BJICHUEM O IPU3HAHUU €r0 HE3aKOHHBIM.

OTtka3biBasi B yJIOBJICTBOPCHUU 3asiBJICHHBIX TpeOOBaHUM, CyJ MEPBONW HHCTAHIIMH
MCXOJIAJT U3 3aKOHHOCTU U 000CHOBAHHOCTH OCIIAPUBAEMOT0 PEIICHUs Y IPaBIICHUS.

AMNEIUTALMOHHBIA Cyl OTMEHWJ MPHUHATOE PEIICHUE CyJa IMEePBOM WHCTAHINHU C
YYETOM CJIEAYIOLIETO.

®enepanbubiil 3akoH OT 30 uroHa 2008 roga Ne 108-D3 «O BHECEeHMU U3MEHEHH B
denepanbHbIN 3aK0H «O KOHIIECCUOHHBIX COTJIAIICHUSIX» U OTACIbHBIC 3aKOHOAATEIbHBIC
akThl Poccuiickoit @enepanun» (nanee — DeaepanbHbii 3akoH Nel08-D3), BHecmuit
m3meHenuss B denepanbupiii 3ak0oH oT 26 wutons 2006 roma Ne 135-d3 «O 3amure
KOHKYPEHIIMM», BCTynui B cuity co 2 uroia 2008 roxa.

ITynktom 1 crateu 17.1 ykazaHHOro 3akoHa MPEAYCMOTPEHO, YTO 3aKJIFOYEHUE
JIOTOBOPOB  apeHNIbl,  JOTOBOPOB  OE3BO3ME3HOTO  TOJB30BAaHHS,  JOTOBOPOB
JIOBEPUTEIBLHOIO YIPAaBICHUS HMMYIIECTBOM, HHBIX JOTOBOPOB, MPEIyCMATPUBAIOIINX
nepexoi MpaB BiaAeHUS U (WJIM) TMOJIB30BAHUS B OTHOUIEHWU TOCYJIAPCTBEHHOTO WU
MYHULIMOATBHOTO UMYIIECTBA, HE 3aKPEIJIEHHOIO Ha IIPaBe XO3SMCTBEHHOTO BEJICHUS WU
OTNEPaTUBHOIO YIMPABJICHUSI, MOXET OBITh OCYIIECTBICHO TOJBKO MO pe3yJibTaTaM
MPOBEJICHUS] KOHKYPCOB MJIM ayKIIMOHOB HA MPABO 3aKJIFOYEHUS 3TUX JOTOBOPOB.
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CornacHo nmyHKTy 3 ctateu 17.1 @enepanbHoro 3akoHa ot 26 uronst 2006 roga Ne
135-®3 «O 3ammTe KOHKYpPEHIMW» 3aKJIIOYEHUE JIOTOBOPOB apeH/bl, JI0TOBOPOB
0€3BO3ME3THOTO TMOJb30BAHMSI, UHBIX JOTOBOPOB, MPEAyCMaTPUBAIOIIUX MEPEXO0J IpaB
BJaJeHUs U (WJIHM) MOJIb30BAHUSI OCYIIECTBIISIETCS B OTHOIICHUHM TOCYAApCTBEHHOTO WITU
MYHUIIUTIATBHOTO UMYIIECTBA, KOTOPOE 3aKPEIJICHO Ha MpaBe XO3SHUCTBEHHOT'O BEACHUS
aub0 OMEepaTUBHOIO YIPABJICHHUS 32 TOCYIapCTBEHHBIMHU WJIM MYHUIUINAIbHBIMU
YHUTAPHBIM TPEINPUATUIMU, TOCYIAPCTBEHHBIMU WJIM MYHHUIIUNAIbHBIMU OIOKETHBIM
YUPEXKIEHUSIMHU U KOTOPBIM OHU MOTYT PaclopsiKaThCs TOIBKO C COTTIAcHsl COOCTBEHHUKA,
MOXKET OBITh OCYIIECTBIECHO TOJIBKO IO pe3ylibTaTaM MPOBEACHHUS KOHKYPCOB WIIU
ayKIMOHOB Ha MPAaBO 3aKJIIOYEHUS TAKUX JOTOBOPOB.

BmecTe ¢ TeM B TaHHOM Ciy4ae ClelyeT PyKOBOJCTBOBATHCS IMOJOKEHUAMH CTATHH
17 ®enepanpHoro 3axkoHa ot 21 wmromsa 1997 roma Ne 122-03 «O rocymapCTBEHHOU
pEerucTpaluvy npaB Ha HEJIBHKUMOE UMYILECTBO U CAEJIOK C HUMY, KOTOpasi MepEeYUCsieT
OCHOBAHMS JIJIs1 TOCYAAPCTBEHHOW PErMCTpaLliH IIPaB:

- IOTOBOPBI U IPYTHE CACJIKU B OTHOLLIEHWUU HEIBHKMMOIO MMYILECTBA, COBEPILECHHBIE B
COOTBETCTBUM C 3aKOHOJATEJIbCTBOM, JIEHCTBOBABUIMM B MECTE PACIOJIOKEHUS OOBEKTOB
HEJBIYKMMOTO UMYILIECTBA HA MOMEHT COBEPIICHUS CIEIIKHU.

ANEIUALNOHHBIA CyJl YCTaHOBWJ, 4TO chaeika coBepuieHa B 2005 romy 1o
BCcTyIuieHUs B cuity PenepanbHoro 3akoHa Nel 08-D3. FMIMeHHO TOr1a CTOPOHBI JOCTULIIN
COrJIAlICHWSI 110 BCEM CYLIECTBEHHBIM YCJIOBHUSM JOrOBOpa AapeHIbl HEIBHKUMOIO
MMYIIIECTBA, MPOU30ILIa (PaKTUYeCcKas Iepefadya MUMyILIecTBa B mMoJib3oBaHue OOiiecTBa
«B», KoTOpo€ MNPOU3BOAMIO OTUMUCIECHUE APEHIHOM IJIaThl 3a TOJIb30BAHUE STUM
MMYIIIECTBOM JI0 HACTOSAILETO BPEMEHH.

Cornacno crarbe 153 I'paxmanckoro koaekca Poccuiickoin denepanuu CAEIKamMu
MPU3HAIOTCS ACHCTBUS FPaKJIaH U IOPUINYECKHUX JIUL, HAIIPaBJICHHbIE Ha YCTAHOBJICHUE,
M3MEHEHHUE WIH MPEKPaAlICHUE TPAaKIAHCKUX MPaB U 00s13aHHOCTEMN.

Crates 420 I'paxxmanckoro kojekca Poccuiickoit depepaiuu onpenesnseT, 4YTo
JOTOBOPOM TPHU3HAETCSl COIVIALICHHE JIBYX WM HECKOJBKHMX JHI 00 YCTaHOBJICHUH,
M3MEHEHUU WIN MPEKPALEHUH TPAKIAHCKUX MTPpaB U 00s13aHHOCTEH.

Takum oOpa3zom, JOroBOp SIBWICS JOKYMEHTAJIbHBIM  BBIPQXKCHHEM YK€
CJIOXKUBILErOCsS BOJICU3BSIBJICHUS CTOPOH W COBEPUICHUS ONPEIEICHHBIX JEHCTBUI B
clIydae, €l CEJKa SBJISAIach PEaIbHOM.

Ha ocHOBaHMM BBIIIEU3T0KEHHOTO ANEIUIIUOHHBINA CyJ TpHUIIET K BBIBOLY 00
OTCYTCTBUU TPABOBBIX OCHOBAaHUW Y TOCYAApCTBEHHOIO pErucTparopa ajs OTKa3a B
roCyJapCTBEHHOM pEerucTpauuy J0roBopa apeHlbl MYHULHMIAIBHOTO HMMYIIECTBA U
JOTIOJTHUTENIBHOTO COTJIallleHus] K HeMy, Mockoyibky OOmiectBo «B» mpencraBuiio Ha
roCyJapCTBEHHYIO PETUCTPAIMI0 BCE HEOOXOIMMBIE JOKYMEHTHI, KOTOpble 1O GopMe U
COJIEPKaHUI0 COOTBETCTBOBAJIM JCHCTBYIOUIEMY HA MOMEHT COBEPIICHHUS CICIKHU
3aKOHOJIATEIbCTBY. [IpUHsITOE OCTIapuBaeMoe pelieHue He COOTBETCTBOBAJIO TPEOOBAHUAM
®enepanbHoro 3akoHa oT 21 wumrons 1997 roma  Nel22-®3 «O rocynapcTBEeHHOH
pErucTpalry MpaB Ha HEABMIKUMOE MMYILECTBO U CAEIIOK C HUM» M Hapyllalo MpaBa U
3akoHHbIe HHTepechl O0mecTBa «B» B cdepe mpeanpruHUMAaTeIbCKOM e TENbHOCTH.

HenpaBunbHOe NpPUMEHEHHME HOPM MAaTEPUAIBHOIO MpaBa, HECOOTBETCTBUE
BBIBOJIOB CyJa, M3JIOKEHHBIX B PELICHUH, OOCTOSTENbCTBAM [€a B COOTBETCTBHU CO
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ctatheit 270 ApOuTpakHOTO MpoIlecCyanbHOT0 Koaekca Poccuiickoit denepamnuul IBUIUCH
OCHOBAHMSIMU K OTMEHE PEeIlIeHUs apOUTPaXKHOTO CyJ1a IEPBON MHCTAHIIUH.

Pemenune cyga mnepBOl WHCTAHIUMU OBbUIO OTMEHEHO C MPUHATHEM HOBOTO
cylie0HOTO aKkTa 00 yAoBIeTBOpeHUH TpeboBanuit O6mecTBa «By.

denepanbHbIN apOUTpakHbIN cya Bonro-BsaTrckoro okpyra octaBui OCTaHOBJICHUE
[lepBoro apOUTpaxHOTO aANEIIIAIMOHHOTO cyAa 0e3 U3MEHEHHUS.

I11. AHaIu3 NpuYMH OTMEHbI (M3MEHEHHsI) Cy/IeOHBIX AKTOB
B KaCCAlHOHHOM MHCTAaHIUH

1. IlyaxktoMm 2 cratbu 24 @enepajibHOro 3akoHa ot 15 nexadopsi 2001 roaa
Nel67-®@3 «O06 o00s13aTeJIbHOM TEHCHOHHOM cTpaxoBaHunm B Poccuiickoi
®egepanum» YCTAHOBJIEHO, YTO CyYyMMa CTPaxXOBbIX B3HOCOB Ha o0si3aTeIbHOE
NEHCHOHHOE CTPAaXOBaHHE CYUTAETCH NMOCTYNMHMBIIEH C MOMEHTA 3a4YMCJICHHMS ee Ha
cuer coorBercrByloliero oprana Ilencuonnoro ¢onaa Poccuiickoin Penepauun
(meso NeA11-9318/2009).

[leHcrOHHBIN OpraH oOpaTHICS B apOUTPaXHBIN CyJ C 3asIBJICHUEM O B3bICKAHUH C
ObmectBa «M» 3aI0JPKEHHOCTH 1O CTPAaXxOBBIM B3HOCAM Ha 00s3aTelIbHOE MEHCHOHHOE
crpaxoBanue 3a 2008 rog u neHeu.

PemenneM apOUTpa)xHOro CyJa NEPBOM MHCTAHIIMM, OCTABJIECHHBIM 0€3 M3MEHEHUS
noctaHoBieHneM [lepBoro apOUTpa)XHOro aneUISLHMOHHOIO CyJa, B YJIOBJIETBOPEHHH
HCKOBBIX TpeOOBaHMM OTKA3aHO.

OTka3bIBasi B y/I0BJIETBOPEHUH 3asBJICHHBIX TPEOOBAHUM, Cy/Ibl PYKOBO/ICTBOBAJIKCH
NyHKTOM 7 ctatbu 3, myHkTamu 1, 3 ctatbu 45, nynkramu 1, 2 crateu 60 Hanorosoro
konekca Poccuiickoii @enepanmu, cratber 2 denepanbHoro 3akoHa ot 15 nexadps 2001
roga Ne 167-®3 «OO0 o00s3aTeIbHOM TEHCHOHHOM CTpaxoBaHuu B Poccuiickoit
Oenepanun» (nanee - Genepanbubiii 3akoH Nel67-D3) U yUUTHIBAINA MPABOBYIO MO3UITUIO
Konctutynmonnoro cyna Poccuiickont @enepanuu, U3J10)KEHHYIO B TOCTAaHOBIIEHUH OT 12
okTsi0pss 1998 roma Ne 24-TI1. Cyasl mepBoii M BTOpOMl WHCTAHIMM MOCUYWTANH, YTO
0053aHHOCTb O YIJIaTE€ CTPaXOBbIX B3HOCOB HA 00s13aTE€IbHOE MEHCHOHHOE CTPaxOBaHUE
ucrnonHera O0uecTBoM «M» B mosiHOM oObeMe. [lpu 3ToOM OHM MCXOIWIM U3 TOTO, YTO
MOPSIIOK MCIOJHEHUsI O0S3aHHOCTU M0 YIUIaT€ CTPAXOBBIX B3HOCOB Ha 00sA3aTEIbHOE
IIEHCUOHHOE CTPAaXOBaHUE NMPEAYCMOTpPeEH B cTaTbe 45 HamoroBoro xkomekca Poccuiickoi
@denepaliii U yCTAHOBJIEH C MOMEHTA MPEAbABICHUS B OAHK IUIATEKHOIO MOPYYEHUS Ha
MEPEUYUCIICHHE CTPAXOBbIX B3HOCOB CO CUETa CTpaxoBaTelssd B OaHKE MPU HATMYUU HA HEM
JOCTAaTOYHOTO JIEHEKHOTO OCTAaTKa Ha JIEHb IJIaTexa.

PaccmoTpeB kaccanmonnyro kanmoOy IlencmonHoro oprana, @enepaibHBIMA
apOutpaxHsiii cyn Bonro-BsTckoro okpyra OTMEHWI PUHATHIE CyNeOHBIE aKThI, UCXOIS
13 CIIEYIOIIETO.

Kak cnegoBano w3 wmarepuanoB jaema, OOmectBo «M» HampaBuio B baHk
IJIaTeKHbIE TOPYYEHHUS] Ha TIEPEUMCIIEHME CTPAaxXOBBIX B3HOCOB Ha 00s3aTelIbHOE
NEHCUOHHOE CTPaxOBaHWE 3a TPEeTHl M 4eTBepThid KkBapTanbel 2008 roga. baHk crmcan
YKa3aHHYI0 CyMMY C pacyeTHoro cuera O6miectBa «M», OJHAKO HE MEPEUUCITHI €€ Ha
CYET COOTBETCTBYIOLIETO lIeHCHMOHHOro opraHa B CBSI3U C OTCYTCTBHEM JIEHEKHBIX
CPEACTB HAa KOPPECITOHAEHTCKOM CUETE.
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VYcranoBuB (akt Heymnatel OOmecTBoM «M» yKa3aHHOW CYMMBI CTPaxOBBIX
B3HOCOB Ha 00s3aTENIbHOE MEHCHOHHOE CTpaxoBaHHWE, [IeHCHOHHBIM opraH HampaBuil B
anpec OowectBa «M» TpeOoBaHUE 00 yIUIaTe CTPAXOBBIX B3HOCOB U MEHEH.

Heucnonnenne O6mectBoM «M» gaHHOro TpeOoBaHUS B TOOPOBOJIBHOM IMOPSIIKE
MOCITY>KHJIO OCHOBaHHMEM JiJist oOpareHus [lencnonHoro oprana B apOUTpaskHbIN CY/I.

[Ipunumas cyaeOHBbIA aKT, KacCallMOHHAs MHCTAHIMS HCXOJuja U3 TOro, 4TO
NOPSIAOK HMCUUCIICHUS], TTOPSIAOK U CPOKHM YIUIaThl CTPaXOBBIX B3HOCOB CTPAXOBATEIIMHU
ompeneneHsl B crathe 24 depepanpHoro 3akoHa Ne 167-03, B myHKTe 2 KOTOPOH
YCTaHOBJIEHO, YTO CyMMa CTPaxoOBbIX B3HOCOB Ha 00s13aT€JIbHOE IEHCHOHHOE CTPaXOBaHUE
CUMTAETCS] IOCTYNUBILIEH C MOMEHTA 3a4HCIICHUS €€ Ha CYET COOTBETCTBYIOLIEIO OpPraHa
[lencuonnoro ¢ponaa Poccuiickoit denepannu.

W3 mnpuBeneHHON HOPMBI CIEAYyET, UYTO OO0S3aHHOCTh CTpaxoBaTess IO yIUIaTe
CTPaXOBBIX B3HOCOB Ha 00s3aTeJIbHOE IEHCHOHHOE CTPaXOBAHUE CUUTAETCS UCIIOJHEHHON
C MOMEHTa 3a4MCIICHHs NOJJIEXKAIIeW yIulaTeé CyMMbl CTPaxOBBIX B3HOCOB Ha CUET
cooTBeTcTByMOIIEro [IeHCMOHHOTO OpraHa.

JlaHHBI BBIBOJ coriacyercsa ¢ IpaBoBoil mosunueil Koncturynnonnoro Cypa
Poccuiickoit @eaepannu, u3noxeHHOU B onpeaesneHnn oT 8 Hosiops 2007 roga Ne 457-0.

B paccmatpuBaemMoMm ciydae (akT HENOCTYIUIEHUS CTPAaxOBBIX B3HOCOB Ha
00s13aTeIbHOE TIEHCUOHHOE CTPAaXOBAaHUE 3a TPETUM U yeTBepThii kBapTaisl 2008 Ha cueT
IleHCHOHHOTO OpraHa CyJaMHM YCTAaHOBJIEH, MaTepUaJlaMM Jiejla IOATBEPKIEH U
Ob6mectBoM «M» He ocriapuBascs.

KaccannonHass nHCTaHUMS MOAYEPKHYJIA, YTO CYAbl IEPBOM M BTOPOW MHCTAHIUU
HE MPOBEPWIM MOPSIOK B3bICKAHMS, MPABWIBHOCTh pacyeTra U pa3Mep B3bICKMBAEMOU
CyMMbI 33J0JDKEHHOCTHM IO CTpPaxoOBbIM B3HOCAM Ha 00sA3aTeNbHOE MEHCUOHHOE
CTpaxOBaHUE, HE YCTAHOBHB TEM CaMbIM CYIIECTBEHHBIX OOCTOSITENBCTB, HWMEIOIIMX
3HA4YEHUE ISl pa3pelIeHus CIopa.

C yueToM H3JIOKEHHBIX OOCTOSITENILCTB OOXKalyemble Cy/neOHbIE aKThl ObUIH
OTMEHEHBI U HaIlPaBJIEHbl HA HOBOE PACCMOTPEHHUE.

[Tpu HOBOM paccMoTpenuu nena DenepanbHbIn apOUTpaXkHbIi cyn Bonro-Bstckoro
OKpyTa yKaszaj, 4TO CyJy CJEIyeT YCTaHOBUTbh YKa3aHHbIE OOCTOATEIbCTBA U BBIHECTU
3aKOHHOE 1 000CHOBAHHOE PELICHHE.

2. 3asiBjieHHe O NMPU3HAHUM HE3aKOHHBIM OTKa3a B mnepeodopmiieHMH NpaBa
NMOCTOSIHHOTO  (0eCCPOYHOr0) TMOJbL30BAHUA  3€MEJbHBIM Y4YaCTKOM M B
NMpeI0CTABJIEHUN 3asIBUTEII0 3eMeJbHOI0 YYacTKa Ha TMpaBe COOCTBEHHOCTH
YI0OBJIETBOPEHO, MOCKOJBbKY 3eMelbHbI Koaexkc Poccuiickoii ®enepanum  He
3anpemaeT PUIAHYECKHM JIMIAM, B OTHOIIEHHH KOTOPBHIX BBel€HA Mpoleaypa
0aHKPOTCTBA, MPUOOPETATH B COOCTBEHHOCTD 3eMeJIbHbIE YYACTKH, MPUHA/JIeKAIITE
UM Ha NpaBe MOCTOAHHOTO (DeccpouHoro) moan3oBanus (neao NeA11-6836/2009).

B apOutpaxnsiii cyn obpatmwics CIIK ¢ 3asBrieHneM O mpH3HAHUM HE3aKOHHBIM
OTKa3a TJaBbl aJMUHUCTPAIMK B mepeoGOopMIICHUU TpaBa MOCTOSHHOTO (OecCpOdHOro)
MOJIb30BAHUSI HA 3EMENbHBIM y4acTOK, B TMPEJAOCTABICHWH YKa3aHHOTO 3E€MEbHOTO
yuactka B cooctBeHHOCTh CIIK 3a ruraty u 06 00s3aHUM aIMHUHUCTPAIIUNA TTOJATOTOBUTH U
HarpaBuTh B anpec CIIK mpoekT moroBopa KyIUIM-TIPOAQKH JTA@HHOTO 3€MEIbHOTO
y4acTKa.



10

TpeOoBaHMsS MOTHUBUPOBAHBI CIAEAYIOIIMM: 3€MeENbHbIA yyacToK npuHaiexkut CIIK
Ha TpaBe MOCTOSAHHOTrO (OeccpoyHoro) moib3oBaHus, ogHoBpemeHHo CIIK sBnsercs
COOCTBEHHHKOM OJJHOATAKHOTO TEJISTHHKA, PACIIONIOXKEHHOTO HA YKA3aHHOM 3€MEJIbHOM
y4acTKe, II0PTOMY Ha OCHOBaHMHM CcTaTbu 36 3eMmenbHOro Kojekca Poccuiickoi
®denepaniii OH UMEET MPABO HA MPUOOPETEHUE YYACTKA B COOCTBEHHOCTb.

AnMuHHCTpaIusl OTKa3ajga B mepeo@opMIICHUH TMpaBa MOCTOSHHOTO (0eCCpOUYHOTO)
M0JIb30BaHUSI HA3BAHHBIM 3€MEJIbHBIM YYaCTKOM U MPEJOCTaBICHUHN €ro B COOCTBEHHOCTh
3a IIary.

Pemenuem apoutpaxknoro cyga CIIK otkazano B yaoBierBopeHuu tpedoBanuii. Cya
pykoBojicTBoBasics ctaThamu 20, 29, 36 3emensHoro kojekca Poccuiickoit denepanuu,
ctatbeil 2 denepanpHoro 3akoHa oT 25 oktsaOps 2001 roma Ne 137-03 «O BBeaeHUH B
nerctBue 3eMenbHOro koaekca Poccuiickon ®depepaunun», cratbsmu 24, 129, 131
®enepanbHOoro 3akoHa oT 26 okTsa0ps 2002 roma Nel27-@3 «O HECOCTOSATEIBLHOCTU
(6ankporcTBe)» W ucxoawsn u3 Toro, yro B orHomenun CIIK BBeaena mporiemypa
KOHKYPCHOTO TIPOM3BOJCTBA, a NPHOOpPETeHHE UMYIIEeCTBa 3a IUlaTy B IEJsIX
MOCJIEAYIONIEN EPENPOIAKA HE OTBEYAET LIEJISIM U 33/1adaM KOHKYPCHOTO MTPOU3BO/ICTBA.

B anemisiiimoHHON MHCTAHLIMK JI€JI0 HE PACCMATPUBANIOCH.

[ToctanoBnennem ®PenepanbHoro apOutpaxHoro cyaa Bonro-Bsitckoro oxpyra
perieHre apOUTPaKHOTO Cyna TMEpBOM MHCTAHIIMM OTMEHEHO Ha OCHOBAHMHM 4YacTH 2
ctaThu 288 ApOUTpaskHOTO IMpolleccyaabHOTO Kojekca Poccuiickont denepanuu.

KaccannonHast MHCTaHIIMS yKa3aja CIeayronee.

Cornacio myHkty | crateun 36 3emenbHOro kojnekca Poccuiickonn ®enepaiuu
rpaXJaHe M IOPUIUMYECKHE JIMIA, HUMEIIMe B COOCTBEHHOCTH, O€3BO3ME3IHOM
MOJIb30BaHUH, XO3SUCTBEHHOM BEJICHUM WJIM OINEPAaTUBHOM YNPABICHUU 3/IaHMUS,
CTPOEHHUSA, COOPYXEHUS, PACHOJIO)KEHHbIE Ha 3€MENbHBIX YYacTKaX, HaXOIALIUXCS B
roCyJapCTBEHHOW WJIM MYHUUMIAIBHOM COOCTBEHHOCTH, NMPHUOOPETAIOT IMpaBa Ha 3TU
3€MEJbHBIE YUaCTKU B COOTBETCTBUU C HAcTOAMNUM Kogekcom.

Ecnu uHoe He ycTaHOBJIEHO ¢efepalbHbIMU 3aKOHAMU, UCKIIIOUUTENIHHOE MPaBO Ha
MPUBATU3AIMIO 3€MENIbHBIX YYaCTKOB WJIM MPUOOPETEHHUE TMpaBa apeHJbl 3eMEeTbHBIX
YY4aCTKOB MMEIOT TpaxKJaHe M IOPUAMYECKUE JHIa - COOCTBEHHUKH 3JaHHM, CTPOCHUH,
COOpYKEHU. YKa3aHHOE MPABO OCYIIECTBIISIETCS TPaKJaHAMH U IOPUANYECKUMU JIMLAMHU
B MOPSIKE U HA YCIOBUAX, KOTOpPBIE YCTaHOBJIEHBI HacTosmuM Konekcom, penepaibHbIMU
3aKOHAMH.

HNcxonss w3 HA3BaHHOM HOPMBI, CyJ KaCCAallMOHHOW WHCTAHUHUM NPU3HAI, YTO
3asiBUTEIb 00aiail MCKIIOYMTEIBHBIM MPAaBOM Ha NepeodopmileHHE TNMpaB Ha JaHHBINA
3eMeJIbHbI Y4aCTOK, MOCKOJIbKY Ha MCIPAIIMBAEMOM 3€MEJIbHOM YYacTKE PacIoIOKeHO
HEJIBIDKMMOE UMYILECTBO — 3/1aHue TeJATHUKA, mpaBo cooctBeHHocTH CIIK Ha xoTopoe
OBLIO 3aPETUCTPUPOBAHO B YCTAHOBIIEHHOM 3aKOHOM IMOPSIIKE.

B cuny nynkra 2 crareu 3 ®denepanbHoro 3akoHa Ne 137-D3 ot 25 okts6ps 2001
roga «O BBeaeHUM B JeiicTBHe 3eMeNbHOrO Kojekca Poccuiickoir ®eneparmy
IOpUIMYECKUE JIMLA, 332 WCKIYEHUEM YKa3aHHBIX B NMyHKTe 1 ctathu 20 3emesbHOro
Kojekca Poccuiickoit denepanuy IOPUIAYECKUX JHI], O0s3aHBI MepeoPOPMUTH MPABO
MIOCTOSIHHOTO (OECCPOYHOro) IMOJb30BAaHUS 3€MENBbHBIMH YYaCTKAMU Ha IPABO apeHIbI
3€MEJIbHBIX YYaCTKOB WM MPUOOPECTH 3eMENIbHBIEC YIaCTKU B COOCTBEHHOCTH 10 | sTHBaps
2010 roma B cOOTBETCTBUM C MpaBwiamu ctatbu 36 3eMenbHOro kojekca Poccuiickoit
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denepanum.

B nynkre 1 crateu 20 3eMenbHOTO KOoJiekca Poccuiickoit deaepaniun yka3aHsl JUlIa,
Ha KOTOPBIX HE BO3JIOKEHA OO0S3aHHOCTH IO IMepeoOPMIICHHUIO IIpaBa IMOCTOSHHOTO
(6beccpouHOro) TmMOJIL30BaHMS Ha 3E€MENbHBIE YYacTKU. B TpUBEICHHOM TIepedyHe
OTCYTCTBYIOT IOPUJIMYECKHUE JIUIIA, HAXOAIIUECs B Ipolieaype OaHKPOTCTBA.

Takum o0Opa3om, 3emenbHbIM KoAekc Poccuiickoii demepaniuu He 3arpeniaet
yKa3aHHOW KaTerOpUH HOPUIMYCCKHUX JIHI] NMPUOOPETEHHE B COOCTBEHHOCTh 3E€MEJIbHBIX
YYaCTKOB, IPUHAIISKAIIUX UM Ha TIPABE TIOCTOSHHOTO (6€CCPOYHOTO) MTOTH30BAHUS.

BBenenue KOHKYpCHOTO MPOU3BOACTBA HE IMPEKpaIllaeT MPaBOCIOCOOHOCTH
opuanueckoro auna. IlpaBo mocTosstHHOTO (OECCPOUYHOrO) MOJB30BAHUS 3EMEIbHBIM
Y4aCTKOM, HECMOTPS Ha 3aKOHOJATEIbHBIA 3aIIPET pacnopskeHus: UM (MyHKT 4 ctatbu 20
3emenbHOro kojaekca Poccuiickoir Denepainuu), MpeACTaBIsACT COO0ON OMpeEEeNCHHYIO
MMYIIECTBEHHYIO IIEHHOCTh, TTO3TOMY OTKa3 OT HETO MOKET HAaHECTH yIIepO MHTepecam
KpEeIUTOPOB OAHKPOTA, CJIe0BATEIBbHO, OTKA3 0AHKPOTY B 3aKIIOUCHHH JOTOBOPA apeHIbI
WId B TIPOJAXKE€ COOTBETCTBYIOIIETO 3EMEJbHOIO0 ydYacTKa HE HMeeT Ioja coboi
OTIMPAIOIIMXCA Ha 3aKoH ocHoBaHMM. OTka3 B 0GOpPMIICHHMH IIpaBa COOCTBEHHOCTH
NPENATCTBYET BKJIIOYEHHUIO 3€MEJBHOTO y4YacTKa B COCTaB KOHKYPCHOM MacChl, 4TO
HapyIIaeT NpaBa U 3aKOHHBIC UHTEPECHI JIOJKHUKA U €TO KPEIUTOPOB.

Ha ocHOBaHMM  MBJIOKEHHOTO CyJ  KacCallUOHHOW HWHCTAHIUM  MPU3HAI
HEIACHUCTBUTEIIBHBIM OTKa3 IJIaBbl IMUHUCTPALIMU B MPEACTABICHUN 3€MEJIBHOIO y4acTKa
n o0s3a]1 aJMUHUCTPALIMIO YCTPAHUTHh JOMYIICHHBIE HAPYIICHUS TpaB U 3aKOHHBIX
unrepecoB CIIK u B TeueHue mecsiia mocie BCTYIUICHHS B CHIIy HACTOSIIEro CyAeOHOTro
akTa HanpaButh B azipec CIIK nmpoekT norosopa KyIin-npoaaku 36MEJIbHOTO y4acTKa.

Pemienue cyaa nepBoil MHCTAHIIMM ObUIO OTMEHEHO, KaK MPUHSTOE C HapYyIICHUEM
HOPM MaTEpUAJIbHOTO TMPaBa.

3. Jleqio 0 NMPU3HAHMM HeAeHCTBUTEJbHBIM pelIeHUsl HAJ0roBOr0 OpraHa B
YacTH AOHAYMCJICHHMS HAJIOra Ha J00ABJICHHYI0 CTOMMOCTb HAINPABJIEHO HA HOBOE
paccMOTpeHue VISl OLEHKH MPEACTABJICHHBIX B /€0 [0KA3aTeJbCTB Ha NpeaMeT
MOJIYYEeHHUs] HAJIOTOIIATEIBIIHKOM HE00OCHOBAHHOW HAJIOTOBOM BBITOJbI M0 HAJIOTY
Ha J00aBJIeHHYI0 cTouMocTh (1es10 NeA11-6598/2009).

WNucnekuuss mposena HajdoroByro mnpoBepky OOmectBa «P» mo Bompocam
COOJIOICHNST HAJOrOBOTO 3aKOHOJAATEIbCTBA, B TOM YHMCJE IO HAJIOry Ha MpHUOBUIL U
HaJIOTy Ha JI00ABJIEHHYIO CTOUMOCTb.

B xoxe mpoBepku ObuIO ycTaHOBIIEHO, 4To OOmiecTBO «P» NOKyMEHTaabHO He
MOATBEPINIIO (aKT peasbHOTO HECEHU 3aTpaT Ha MPUOOPETEHHE TOBAPHO-MaTEPUATbHBIX
nenHoctert y O6mectBa «I'» u O0miectBa «by», B CBSA3U ¢ UeM HEMPABOMEPHO BKJIIOUUIIO B
COCTaB PACXOJOB B IEJISIX MCYUCIEHHs Hanora Ha npuObuib 3a 2007 rox 3aTparbl U
3asiBUJIO BBIYETHI MO HAJOTY Ha J00aBIEHHYIO CTOMMOCTD 3a UIOHb, aBrycT-nekadps 2007
roaa u 1-it kBaptan 2008 roxa.

[Io pe3ynapraram HaIOroBOM mNpoBEpKH HHCHEKUMEN MPUHATO PELIICHUE O
npusieyeHnn OOmiecTBa «P» K HaJlIOroBoil OTBETCTBEHHOCTH MO MyHKTY 1 cratbu 122
Hanorosoro konmekca Poccuiickoii ®@enepanuu B Buae mTpada 3a HEymaTy Hajora Ha
npuOblb ¥ mmTpada 3a HEymiaTy Hajlora Ha J00aBIEHHYI0 CTOMMOCTh. JlaHHBIM
pemenueM OOmiecTBy «P» Takke JOHAYMCIIEH HAJIOT HA MPUOBUIL W TEHH, HAJIOT Ha
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100aBIICHHYIO CTOUMOCTH U TICHH.

OO6111ecTBO HE COTNIacUiIOCh ¢ perieHrueM MHcnekmu u 06patuiioch B apOUTpakHbIN
CyJl C COOTBETCTBYIOILIUM 3asBJICHUEM.

PaccmoTtpeB 3asBiienne O6mecTBa «P» 0 mpu3HaHUU HEACHCTBUTEIBHBIM PEIICHHUS
HAJIOrOBOTO oOpraHa, apOUTpakKHBIA CyJ YyIOBIETBOPHJI 3asiBIEHHOE TpeOOBaHUE
YaCTUYHO: MIPU3HAJ HEJEHCTBUTEIHLHBIM HAUUCIIEHUE HAJIOTa HAa MPUOBLIb, TTeHeH, mTpada
3a ero Heymuaty u mrpada 3a HeyriaTy Hajora Ha J0OaBJIEHHYIO CTOUMOCTb M OTKa3all B
OCTaJIbHOM YaCTH.

[Ipu sTOM cym wmcxoaws W3 Toro, 4ro ¢aktel monydeHus OOmectBoMm «Py»
MOJMATUIIEHA M 3alacHbIX 4acTed K ycraHoBke Y®P-3300 m wucCnonp30BaHus UX B
MPOU3BOJCTBEHHOW JIEATEIBHOCTH MOATBEPXKIACHBI MaTepuajlaMyd Jejla, IO3TOMY
HaJIOTOBBI OpraH HEOOOCHOBAHHO JOHAYMCIIMII HAJIOT HAa MPUOBLIb U npuBjiek OOIIECTBO
«P» K HaIOroBoM OTBETCTBEHHOCTH 3a €ro HEymiary. BerieTrsl mo Haiory Ha
N00aBIIEHHYIO CTOMMOCTh NpuMeHeHbl OOiecTBoM «P» HempaBoMepHO, Tak Kak cyeTa-
daktypsl Ob1ectBo «b» 1 O6mecTBo «I» conepkanu HEJOCTOBEPHBIE CBEACHUS, OJIHAKO
OCHOBaHwus Jist ipuBiieueHust Oo6mecTBa «Py» kK HAJIOroBOW OTBETCTBEHHOCTH 32 HEYIUIATY
Hajora Ha J00aBJIICHHYIO CTOMMOCTh OTCYTCTBOBAJM B BHUJY HEIOKAa3aHHOCTH BUHBI
OomectBa «Py».

ATNETUISIMOHHBIN CyJl OCTAaBUJI PEILICHUE Cy/1a IEPBOM MHCTAHIIUU O€3 U3MEHEHMUSI.

®denepanbHblii apOouTpaxHsiii cyn Bonro-BsTckoro okpyra OTMEHWI NPUHSTHIC
cyneOHbIEC aKThl M HAITPaBUJI J€JI0 Ha HOBOE PACCMOTPEHUE.

OTMeHsisi cyAeOHBIE aKThl, OKPYKHOM CyJ yKa3ajdl Ha TO, YTO CyAbl HE Y4JIU
CIEAYIOLICE.

[IpencraBneHre HaIOrOIIATENBIIUKOM B HAJOTOBBIM OpraH BCEX HaAJICKalUM
oOpa3oM OQOPMIICHHBIX JOKYMEHTOB, MPEIyCMOTPEHHbIX HanoroBeiM KojaekcoM
Poccuiickon ®@enepannu, B UEIAX NOJTYUYECHUS HAJIOTOBOM BBITO/BI, SIBJISIETCSI OCHOBAHUEM
U1 €€ TIOJYy4YEeHUs, €CIM HAJIONOBBIM OpPraHOM HE JOKa3aHO, 4YTO CBEJCHHA,
coJiep Kaluecst B 3TUX JOKYMEHTAX, HEMOJHBI, HETOCTOBEPHBI U (UJTH) MPOTUBOPEUHBHI.

OO0s3aHHOCTh TI0 COCTAaBJICHUIO CYETOB-(aAKTyp, CIYKallUX OCHOBAHUEM JIsl
MPUMEHEHHUsI HAJIOTOBOTO BBhIUETA HAJIOTOIUIATENBIIMKOM-TIOKYIIaTeJIeM TOBapoB (padoT,
yCIIYyT), U OTPAaXEHUI0O B HUX CBEJICHUI, YCTAHOBJEHHBIX cTaThelr 169 Hamorosoro
konekca Poccuiickoii ®denepanuu, Bozmaraercss Ha npojaBina. COOTBETCTBEHHO, MpHU
COOJIO/ICHNN KOHTPAreHTOM YKa3aHHBIX TpeOoBaHUN TIO OGOPMIICHHUIO HEOOXOIMMBIX
JIOKYMEHTOB, OCHOBAaHWUM ISl BBIBOJIa O HEJOCTOBEPHOCTH JMOO MPOTHUBOPEUUBOCTH
CBEJICHUI, COJIepXKaIIUXCsSd B YKa3aHHBIX cyeTax-(akTypax, HE HMEETCs, €CIM He
YCTaHOBJICHBI OOCTOSTENLCTBA, CBUICTEILCTBYIOIIUE O TOM, YTO HAJOTOIIATEIbIINK 3HA
amb0 JoKeH ObUT  3HaTh OO0 yKa3aHUM NPOJABLIOM  HEJOCTOBEPHBIX  JUOO
MIPOTUBOPEUYUBBIX CBEICHUM.

[Ipu oTCYTCTBUM 10KA3aTENBCTB HECOBEPIICHUS XO3IMCTBEHHBIX OIEPALMiA, B CBSI3U
C KOTOPBIMU 3asIBJIEHO MPABO HA HAJIOTOBBIA BHIUET, BBIBOJ O TOM, YTO HAJIOTOTLIATEIIBIIINK
3HAJI TMOO NOJKEH ObUT 3HATh O HEJIOCTOBEPHOCTH (IIPOTUBOPEUYUBOCTH) CBEICHU MOKET
OBITH CJENIaH CYJOM B PE3YJIbTATE OIEHKH B COBOKYITHOCTH OOCTOSITENIbCTB, CBSI3aHHBIX C
3aKJIFOUCHUEM M HCIOJIHEHUEM J0roBopa (B TOM YHCJIE C OCHOBAHUSIMU, MO KOTOPBIM
HAJIOTOTUIATEIILIITUKOM OBLT BBIOPAH COOTBETCTBYIOIIUN KOHTPAareHT), a TakKKe HHBIX
00CTOSITEHCTB, YKAa3aHHBIX B MocTaHoBieHnu [lnenyma Bricmiero Apoutpaxuoro Cyna
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Poccuiickoit @enepanyu ot 12 okts6ps 2006 roga Ne 53 «O6 oreHke apOUTpaKHBIMU
CyJaMu 0OOCHOBAHHOCTH MOJTyYEHUsI HAJIOTOILIATEIbIIMKOM HAaJIOTOBOM BBITO/IBI».

O HeoOOCHOBAaHHOCTH HAJIOTOBOM BBITOJIbl, B YACTHOCTH, MOTYT CBHUJIETEIbCTBOBATH
NOATBEPKIACHHBIE JI0KA3aTEIbCTBAMU JOBOJBI HAJOrOBOIO OpraHa O HAJIWYUU TaKHX
OOCTOSATENBCTB, KAK HEBO3MOYKHOCTb PEAJIbHOIO OCYLIECTBJICHUS HAJIOTOIUIATENIBIIUKOM
XO35IMCTBEHHBIX OIlEpalMii C y4eTOM BPEMEHHM, MECTa HaXOXJACHUS HMYIIECTBA WIN
o0beMa MaTepHAIBHBIX PECYPCOB, 3KOHOMHYECKH HEOOXOIUMBIX JIsi IPOU3BOACTBA
TOBApOB, BBIMOJIHEHHUS PAaOOT WM OKa3aHUs YCIYT, COBEPIIEHHUE OIEpalyii ¢ TOBapoOM,
KOTOpBI HE MPOU3BOAWICS WJIM HE MOT OBbITh HpPOW3BENEH B 00bEME, YKa3aHHOM
HAJIOTOIUIATEIBIIMKOM, YUYEeT I LEeJed HAJIOrooOJIOXKEHUS TOJBKO TEX XO3SMCTBEHHBIX
onepanuid, KOTOpbIe HEMOCPEACTBEHHO CBS3aHbl C BOZHUKHOBEHUEM HAJOTOBOW BBITOJbI,
OTCYTCTBUE HEOOXOIUMBIX YCJIOBHH I JOCTHXKEHUS PE3YJIbTAaTOB COOTBETCTBYIOLIEH
DKOHOMMYECKOH AEATEITBHOCTH.

W3 pemieHHss W IOCTAHOBJICHMS CYJOB IEPBOM M aNeUIIUMOHHOW HWHCTaHIUI
CJIEI0BAJIO, YTO OCHOBAHMUEM Ui 0TKa3a O6miecTBy «P» B MpU3HAHUU HEIEHCTBUTEIBHBIM
pEIIEeHUsI HaJIOTOBOI'O OpraHa B 4YacTH JIOHAYMCIICHUS HaJloTa Ha JOOABJICHHYIO CTOMMOCTh
U COOTBETCTBYIOLIEH CYMMBI II€HEM SBWJIOCH HECOOTBETCTBHE MNPEICTABICHHBIX
HaJIOTOIUIATEIBIIMKOM CUETOB-(PAKTyp TpeOOBaHMSIM HAJIOTOBOTO 3aKOHOJIATENIbCTBA, Kak
COJIepKalllMX HEJOCTOBEpPHBIE CBEACHMS. Mexay TeM, NPUMEHHUTEIBHO K HaJOry Ha
N00aBJICHHYIO CTOMMOCTb, CyJIbl HE YWIM YCTAaHOBJCHHbIH (aKT peasbHOCTH
XO35MCTBEHHBIX onepauuii 1o mnocrtaBke OOmecTBy «P» TOBapHO-MaTepUaIbHBIX
LIECHHOCTEW W HE OLICHWJIM IPEICTABICHHBIE B MaTEpPHalbl JIejIa JOKA3aTeNIbCTBA C TOUKHU
3peHUs TOJIyYeHHs] HEOOOCHOBAHHOM HAJIOTOBOM BBIFOJBI MO HAJIOTy Ha J00aBICHHYIO
CTOMMOCTb B COOTBETCTBUHU C mocTtaHoBieHueM Ilnenyma Briciiero Apoutpaxuoro Cyna
Poccutiickoit @enepammm Ne 53.

C y4eToM HM3JI0KEHHOT'0 KacCallMOHHOM MHCTAaHUMENH OTMEHEHbI CyleOHbIE aKThl B
JAHHOM YacCTHU B CBSI3U C HEMPABUIBHBIM IPUMEHEHHEM HOPM MaTEPHAIBHOIO ITPaBa.

V. BeiBOABI

[TpoBencHHBIN aHAW3 MOKa3ajl, 9TO MO CPAaBHEHHUIO CO BTOPBHIM moiyroguem 2009
rojia KOJMYECTBO kajo0, MOJAaHHBIX HA CYJACOHBIC aKThl, MPUHSTHIC CYAbsIMH KOJJIETHUU
[0 PACCMOTPEHUIO CHOPOB, BOZHUKAIOMIUX U3 AAMHUHUCTPATUBHBIX MPABOOTHOUICHUH,
HEe u3MeHWI0Ch. OJHAKO YBEJIMYUIIOCh KOJUYECTBO OTMEHEHHBIX (M3MEHEHHBIX)
CyJeOHBIX aKTOB.

CambIMu pactipoCTpaHEHHBIMU OCHOBAHMSMU JIJI1 OTMEHBI (M3MEHEHUS) CYJIeOHbIX
aKTOB B KCCJICIyEMOM MEPHOJI€ SIBUIWCH: HAPYIICHUE WU HENPABUIBHOE MPUMEHEHUE
HOPM MATEpHAIIBHOTO IpaBa WJIM HOPM IMpOLECCYallbHOrO TpaBa (MO OTMEHaM
amneJUIAIIMOHHON HWHCTAHIMH) W HECOOTBETCTBHE BBIBOJIOB Cy/a, COJEPIKAIIMXCS B
penieHun, HaKTUYECKUM OOCTOSITENIHLCTBAM JIea, YCTAHOBJICHHBIM apOUTPaXKHBIM CYJIOM
NEepPBOM MHCTAHIMU, U UMEIOIIUMCS B JieJie I0Ka3aTebCTBaM (110 OTMEHAM KacCallMOHHOU
WHCTAHIIVH).

B ananusupyemom mepuoge B OOJIBIIMHCTBE CIy4aeB HMEIHW MECTO OTMEHBI
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(I/IBMGHGHI/IH) Cy,Z[e6HbIX dKTOB II0 JAcjIaM, CBsA3aHHbBIM C IPUMCHCHHUCM HAJIOTOBOI'O
3aKOHOAATCJIBCTBA W  AHTHUMOHOIIOJIBHOI'O 3aKOHOAATCJ/ILCTBA, a TAKXKC IIO JACJIIaM 00
OCITapHBaHUU peIIIGHI/Iﬁ AIMHUHUCTPATUBHBIX OpraHoB 0 IMIPUBJICUYCHUU K
aI[MHHHCTpaTHBHOfI OTBCTCTBCHHOCTH.

H€O6XOI[I/IMO OTMCTHUTDL, YTO TaAKXKC OBUIM OTMEHBI U IIO AcjiaM, CBA3aHHBIM C

OCIIapUBaHUEM HEHOPMATHBHBIX TPABOBBIX AKTOB, PCIICHHWN U JeicTBHI (Oe3/eiCcTBIA)
rOCYJIapCTBEHHBIX OPraHOB, OPraHOB MECTHOTO CaMOYIMPABJICHUS, HMHBIX OPTaHOB,
JIOJKHOCTHBIX JIMI], a TAKXKE IO JIeJIaM O B3bICKAHUU CTPaXOBBIX B3HOCOB.

Craructrueckue JaHHbBIE CBUICTENBCTBYOT O TOM, YTO B pSAE CIyd4aeB B
pe3ynbTaTe OTMEHbI (M3MEHEHHs) CyAeOHbIX aKTOB TMEpBOM HMHCTAHIMU Jela
nepeaBajgiuch Ha HOBoe paccMoTpeHre. OTMeHa Cy1eOHBIX aKTOB C HaIlpaBJICHUEM Jell Ha
HOBOE PACCMOTPEHUE MOTHMBHUPOBAHA HEUCCIEAOBAHHOCTBIO OOCTOSTEIBCTB, MMEIOIIHNX
CYILLIECTBEHHOE 3HAY€HHE [JIsl MPaBUIBHOTO Pa3pelICHUs CIopa, U HEOOXOIUMOCTHIO
YCTPAaHEHHS HEMOJIHOTHI B UCCIAEAOBAHUHU OOCTOSITENBCTB MO CIIOPY B JAHHOW MHCTAHIIMH.

B nensx mpenoTBpaiieHuss B JalbHEHIIEM CyAeOHBIX OMIMOOK MpPU pa3pelieHUd
JIeJ1, BBITEKAIOMIMX U3 aJJMUHUCTPATUBHBIX MPABOOTHOIIEHUMN, CYAbsIM HEOOX0IUMO Ooliee
TIIATEJIHO U3Yy4aTh JIeJIa I10 aHAJOTUYHBIM CIIOpaM.

W.0. HayanpHUKA OTJIeNa aHalM3a U 0000IIeHUs CyAeOHOM
IIPAKTUKH, YUETA 3aKOHOIATEIbCTBA A.H. Kazakosa

[IepBblii 3aMeCTUTENH
npeaceaaTess apoOUTpakKHOro Cyia N.B. BacunbeB

[Ipencenarens cyneOHOro cocTaBa
apOUTpaXHOTO Ccya JIL.M. J{aBbiiOBa

[Ipencenarens cynebHOTO cocTaBa
apOUTPaXKHOTO CyJia H.E. lllenoruna

Crapmmuii crieruanuct 2 paspsja oTaena
aHajgu3a u 0000IIeHUS CyaeOHOM
IIPAKTUKH, yY€Ta 3aKOHOIATEIbCTBA T.B. BacunweBa



