ApOutpaxubiid cya Baaagumupckoi odaacTu
OB3OP

NPAKTHKHA PACCMOTPEHHUS /IeJI, CBA3aAHHbIX C IPUMEHEHHEM 3aKOHOATEJIbCTBA 0
HaJIOTe HA 100aBJIeHHYI0 cTOUMOCTH (ri1aBa 21 Hamnorosoro koaekca Poccuiickoi
®enepaunu), 3a 2010 rox u neBaTs mecsies 2011 roaa !

|. O0ue MoJ10KeHUA

Hactosmuit O630p MOATOTOBIEH B COOTBETCTBHHM C myHKTOM 3.03 TuiaHa
paboTel ApbutpaxHoro cyna Bmammmmupckoit ob6mactu Ha BTopoe moiyroaue 2011
roja.

[IpeameTom HcciieoBaHus SIBISIETCS Cyie0OHas MpakTHKa ApOUTPa)KHOTO CyJa
Brnagumupckoit 061acT MO pPacCMOTPEHUIO €], CBSI3aHHBIX C MPUMEHEHUEM
3aKOHOJATEJILCTBA O HaJore Ha JOOABJIECHHYI0 CTOMMOCTH, 3a 2010 roxg u neBsTh
MmecsueB 2011 rona.

Cneunduka JaHHOW KaTeropuu Jea o0yCIOBIIEHA TEM, YTO OHHU BBITEKAIOT
M3 aJMUHHUCTPATUBHBIX MPABOOTHOIIECHUHN, CBA3aHHBIX C YCTAaHOBJICHHEM U
B3MMAaHHUEM HaJIOTa Ha JI00aBJICHHYIO CTOUMOCT.

[Topsimok mpuMeHEHUs Hajlora Ha JO0aBJIEHHYIO CTOMMOCTb PEryJHupyeTcs
rinaBoit 21 HanoroBoro xoaekca Pocculickoin @engepanuu.

KosnuecTBO Aen, pacCMOTPEHHBIX C MNPUMEHEHUEM IMOJIOXKEHUN TriaBbl 21
Hamorosoro konekca Poccuiickonn denepanuu, B CpaBHEHUH C IPYTUMH KATETOPUSMHU
CIIOPOB, MOJIBEIOMCTBEHHBIX apOUTPAXKHOMY CYAY, HE3HAUUTEIBHO.

Tak, corimacHO MaHHBIM CTAaTUCTHYECKOTO Yy4eTa, apOUTpPakKHBIM CYyJIOM B
2010 romy Omwuto paccmorpeno 50 naem, 3a aeBsaTh MmecsaneB 2011 roma — 33 nmena
yKa3aHHOU KaTeropuu. M3 obmiero mx xommdecTBa 1o 46 nenaM TpeOoBaHUS OBLIN
YAOBJIETBOPEHBI TMOJHOCTBIO WJIM YacTUYHO, MO 35 jAenam B yAOBJIETBOPEHUU
TpeOOBaHMI OTKA3aHO.

B anemnsumonHoM mopsimke oOkanoBaHo 44 pemieHUs cyna, W3 HUX
13 ormeHeHo, 27 ocTaBlIeHBI 0€3 H3MECHEHUS, 4 HAXOIATCS B IIPOU3BOJICTBE.

B kaccanmonHom mopsake oOkajoBaHO 32  CylneOHBIX akTa, M3 HUX 3
OTMEHEHO, 29 ocTaBJIeHbI 0€3 H3MEHEHUS.

B pamkax naHHOU KaTeropuu Jiej HAJIOTOIUIATENbIINKA OCIIAPUBAIOT PELICHUS
HaJIOTOBBIX OpPraHoB 00 OTKa3e B BO3MENIEHUM (BBIYETE) CYMMBI Hajora Ha
N00aBJIECHHYIO CTOMMOCTh. Kpome 53TOoro, 3HAYMTENbHYHO YacTh JI€JI COCTaBJISIOT
CIIOPBI O B3BICKAHUM C HAJIOTOIUIATENIBIIUKOB TIEHEW MO HAJOTy Ha J00aBJICHHYIO
CTOUMOCTb.

Oco0OeHHOCTh  paccMaTpuUBaeMbIX  JEJI  COCTOMT, TIPEXKIE  BCEro, B
MpOOJIEMATUYHOCTH JTOKA3bIBAaHUSI HAJOTOIUIATENBITUKAMH TIOMYYEeHUS] HAJIOTOBOU
BBITO/IBI.

! Vsepsxaen na 3acenanuu IIpesuanyma ApGutpaxuoro cyna Bmagumupckoit obnactu 02.11.2011
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[Ipu paspemieHnn JAen  yKa3aHHOM  KaTeropuu  apOUTpPaKHBIM  cyA
pykoBoacTByeTca HopMmamu HamnoroBoro kojekca Poccurickon denepanuu, a Takxke
YUUTBIBAET  MPABONPUMEHUTEIbHYIO MpakTuKy Beiciero ApoOutpaxuoro Cyna
Poccuiickoit @enepanuu ¥ MOJIOKEHUSA, MNPEAYCMOTPEHHBIE  MOCTAHOBJIECHHUEM
[Inenyma Bricuiero Apoutpaxnoro Cyaa Poccuiickoit @eneparuu ot 12 okTga0ps
2006 roma Ne 53 «OO0 oneHke apOUTPAKHBIMU CylaMH OOOCHOBAHHOCTHU TMOJIYYCHUS
HAJIOTOBOW BBITOJIBI».

IIpakTnka paccMOTpeHus /eI JaHHOUW KaTeropumn

1. loKyMeHTbI, IPeACTABJIEHHbIE B HAJIOTOBBIN OPraH JJisl NOATBEP:KIeHUS
NPAaBOMEPHOCTH MOJIyYeHHMSsI HAJOrOBOM BBITOAbI, [O0JLKHBI COJEpPKATh
JI0CTOBEPHbIE W HEeNMPOTHBOPeUYHBbIe cBeieHns (meao Ne A11-4705/2010).

Oo6mectBo «I» (3asiBUTEINb) OOPATHIIOCH B apOUTPAKHBIN CYJ] C 3aIBICHHEM O
MPU3HAHUN HEACHCTBUTEIBHBIM PEUICHUS HAJOTOBOrO OpraHa O IMPUBIIEYEHHUH €ro K
OTBETCTBEHHOCTHM 33 COBEPIICHUE HAJIOrOBOTO MPABOHAPYILIEHHS B  YacTu
JIOHAUMCIIEHUsI Hajora Ha jo0aBiieHHyl0 crouMocTh (manmee — HJIC), Hauucnenus
neHel u mrpada, a Takyke YMEHBIICHUS TPEABIBICHHOTO K BO3MEIIECHUIO U3 OI0/IKeTa
HAC.

B obocHoBaHue cBoMX TpeOOBaHUN 3asgBUTENIb COCNAJCA HA HAJIMYHUE y HETrO
Bcex ycnoBud mna Bo3memeHus HJIC w3 Oromkera, MOCKOJBKY NPEICTaBHI B
HaJIOTOBBIM OpraH BCE HEOOXOAMMBIE JOKYMEHTBI, OTBEPKAAIOIINE TPAaBOMEPHOCTh
MPUMEHEHUSI HAJIOTOBOTO BbIUETa, B COOTBETCTBUU ¢ HajaoroBbiM KOJEKCOM
Poccuiickoit @enepanuu (nanee — Kogekc).

Cya nepBoi MHCTaHIIMU OTKa3aj B YAOBJIETBOPEHUU 3aiBJICHHOIO TpeOOBaHUS,
UCXOJIS U3 CIIETYIOIETO.

Hamorommarenbmuk WMeeT MpaBO yMeHbIUTH o0myo cymmy HIC,
HMCUUCIICHHYIO B COOTBETCTBUU cO cTarbedl 166 Koaekca Ha yCTaHOBIICHHBIE
HACTOsIIIEH cTaTheil Hasorosble BbrueThl (MyHKT 1 ctathu 171 Komekca).

Cornacho nynkty | crateu 172 Kogekca  HaloOroBble  BBIYETHI,
npenycmoTpenHsie ctatbeid 171 Kopmekca, mpou3BOAsSTCS HAa OCHOBAaHUM CYETOB-
(bakTyp, BBICTaBJICHHBIX IMPOJABIAMHU TPU TPHOOPETECHUH HAJIOTOIUIATEIBIIMKOM
TOBapoB (paboT, yCIyr), UMYIIECTBEHHBIX TPaB, JOKYMEHTOB, IOJTBEPIKIAFOIINX
(akTHUECKyI0 yIjIaTy CyMM Hajiora Mpu BBO3€ TOBAapOB Ha Teppuropuio Poccuiickoit
denepaluy U UHBIE TEPPUTOPUU, HAXOISIIUECS O] €€ IOPUCAUKIINEH, JOKYMEHTOB,
MOATBEP>KIAIOIIMX YIUIATY CYMM HaJlora, YJep >KaHHOTO HAJOTOBBIMH areHTamu, J100
Ha OCHOBaHUHW MHBIX JIOKYMEHTOB B CiIyyasX, MPEIyCMOTPEHHBIX MyHKTamu 3,6 -8
craten 171 Konekca.

Boluetam mopsiexar, €Cju MHOE HE YCTAHOBJIEHO HACTOSIIENW CTaThei, TOJIBbKO
CyMMBI HaJiora, MPEIbSBICHHBIC HAJIOTOIIIATENBIIUKY TPU MPUOOPETEHUU TOBAPOB
(paboT, yciyr), UMYIIIECTBEHHBIX MpaB Ha Tepputopuun Poccuiickoii deneparuu, oo
(dakTHYeCcKu YIJIadyeHHbIE WMH TP BBO3€ TOBApPOB Ha Teppuropuio Poccuiickoit
Qenepald W HHBIE TEPPUTOPHM, HAXOASIIMECS MOJ €€ IOPUCAUKLHEH, Iocie
MPUHATHS HAa YYeT yKa3aHHBIX TOBApoOB (padoT, yCIyr), MMYIIECTBEHHBIX TPaB C
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Y4€TOM OCOOCHHOCTEH, MPETyCMOTPEHHBIX HACTOSINIEH CTaThedl W TpU HAIHYUU
COOTBETCTBYIOIINX MEPBUYHBIX JOKYMEHTOB.

[IpencraBiieHre HAIOTOIUIATENBIIMKOM B HAJOTOBBIA OPraH BCEX HAJICKAIIUM
oOpazoM O(OpPMIIEHHBIX JTOKYMEHTOB, MPEAYCMOTPEHHBIX 3aKOHOAATEILCTBOM O
Hajiorax u cOopax, B LEISAX MOTYUYEHHUs] HAJOTOBOM BBITO/IbI SIBIISIETCS OCHOBAHUEM JIISI
€€ IMOJIYYEHHUS, €CJIM HAJIOTOBBIM OPTraHOM HE JI0OKa3aHO, YTO CBEJICHMS, COJIEpKAIINECS
B ATUX JIOKYMEHTaX, HETIOIHbI, HEAOCTOBEPHBI U (WJIH) IPOTUBOPEUHBHI.

Kak cnemoBano u3 marepuanoB Jena, oOmiectBo «M» B TOATBEpKICHHUE
(hMHAHCOBO-XO3SIMCTBEHHBIX B3aMMOOTHONICHHUH ¢ oOmectBamu «II», «I» u «M»
MPEJCTABUIIO JJOTOBOPHI CTPOUTEIIBHOTO MOAPSI/IA, AKThI BBIIOJHEHHBIX pa0OT U cyeTa-
bakTypsl.

Cyn, uccinenoBaB MMEIOIIMECS B JI€NI€ TOKA3aTEIbCTBA, IPHUILIET K BBIBOIY O
TOM, UYTO TMpEJCTaBlIeHHbIE o0O0ImecTBOM «M» 1TOKyMEHThl  HE MOJTBEPXKIAIU
peanbHOCTh ocyiiecTBiIeHus oomecTBamMu «I1», «I'» u «M» X034iCTBEHHBIX Onepanuii
M0 BBIMOJHEHUIO CTPOUTENBHBIX PabOT W mosydeHus: obmiectBoMm «M» HamoroBow
BBITO/IBL.

B xome cyne6Horo pasbuparenbcTBa CyIOM OBUIO YCTaHOBJIEHO, YTO
KOHTpareHTthl ooiecTBa «M» mo agpecam, ykazaHHBIM B YUPEIUTEIbHBIX JTOKYMEHTAaX,
OTCYTCTBYIOT; JHMIA, KOTOPbIE COIVIACHO BBIIHCKAM W3 €IMHOTO TOCYAapCTBEHHOIO
peecTpa IOPUANYECKUX JIHUI, SBISIOTCS TUPEKTOPAMH YKa3aHHBIX (PUPM, OTPUIAIOT
KaKkyloo-Tu00 NPUYACTHOCTh K (DMHAHCOBO-XO3SMCTBEHHOM JCSATEIBHOCTH JTUX
OpraHu3aliii M TOANUCAHUE OT CBOEr0 HMEHM Kakux-1nbo (UHAHCOBO-
XO3IMCTBEHHBIX JOKYMEHTOB, Ha MOMEHT 3aKJIOUECHHSI JIOTOBOPOB HU y OJHOIO U3
KOHTPAareHTOB HE UMEJIOCh JIMIIEH3UW Ha OCYIIECTBICEHHE pabOT, K KOTOPHIM OHHU
MPUBJIEKAINCh, Yy HHUX OTCYTCTBOBaJIM  TPAHCIIOPTHBIE W OCHOBHBIE CPEACTBA,
TEXHUYECKUN MEPCOHAJ, MPHU ATOM JCHEXKHBIX CPEICTB 3a apeHAy IOMEIICHUN |
TPAHCHIOPTHBIX CPEACTB oOIecTBa KoMy-nOo He mnepeuucmsuii. Kpome Toro,
MOKa3aHUsl CBUJETENCH, ONPOIIEHHBIX B XOJe CyAeOHOro pa3doMpaTenbCTBa,
COJIEpKaJId TPOTHUBOPEUMUBBIE CBEACHUS W HE IMO3BOJBSUIM CAEIaTh OJIHO3HAYHBIM
BBIBOJ] O TOM, KEM BBITIOJIHSIIIUCH CITIOPHBIE pa0OTHI.

CornacHo nyHkty 4 noctanonenus [Inenyma Briciiero Apoutpaxsaoro Cyna
Poccuiickoii ®enepaniun = ot 12 okts6ps 2006 toma Ne 53 «O06 ormenHke
apOUTpaXHBIMH ~ CylaMH  OOOCHOBAHHOCTH  TOJYYEHHUS  HAJIOTOIUIATEIBITIKOM
HaJioroBoil BeITOb (Hanee — [locranoBinenue Ne 53) HamoroBasi BeIrofia HE MOXKET
ObITh TIpU3HAHa OOOCHOBAHHOM, €ClIM MOJy4YeHa HAaJOroIUIaTeNIbIIMKOM BHE CBSA3U C
OCYULIECTBIICHUEM PEAIBHOM TMPEANPUHUMATEIIBCKOM MM WHOM HKOHOMHUYECKOU
NEATEIIBHOCTH.

OueHNB B COBOKYITHOCTH MPEICTABIEHHBIE B MATEPHAIIBI JI€NIa JOKA3aTENbCTBA,
CyJl TIpUILIeST K BBIBOJLY O TOM, YTO MPEJCTaBICHHbIC 00IIECTBOM «M» TOKYMEHTHI MO
CIIOPHBIM CJICJIKAM HE€ TMOJTBEPKJAI0T MPaBO Ha IMOJYyYEHHE HaJIOTOBON BBITOJIBI B
BUJIC YMEHBIIICHUSI HAJOTOBBIX 0053aTenbCTB mepes; OromkeroM. ClemoBaTenbHO,
OCIapyuBaeMO€ PEIICHUE HAJIOTOBOTO OpraHa SIBJISIETCS MPaBOMEPHBIM.

[ToctanoBnenusimu  IlepBoro  apOUTPa)KHOTO  AMEJUIAIIMOHHOTO Cyda U
®enepanbHOro apOuTpakHOro cyna Bonro-Bsarckoro okpyra peimieHue cyna mepBoit
WHCTAHIIMA OCTaBJICHO 0€3 N3MECHECHMUS.



2. Cymmbl HIAC, npeabsiBJI€HHOT0 HAJOTOIUIATEILIIMKOM IO TOBapaM
(paboram, yciayramM, HMYHIeCTBEHHbIM IpaBaM), B TOM 4YHCJI€ OCHOBHBIM
CpeacTBaM, HeMATePHAJIbHBIM AKTHBAM, HMCIOJb3yeMbIM IJIA OCYIECTBJICHUS
KaKk o0JiaraeMbIX HAJIOTOM, TaK H OCBO0OXKIaeMbIX OT HAJOr000/I0KeHHUS
onepaunuii, NPUHUMAIKOTCH K BbIYETY JIM00 YYUTHIBAKTCH B UX CTOUMOCTH B TOM
NPONOPIHN, B KOTOPOl OHH MCHOJB3YIOTCH ISl NPOM3BOACTBA H  (MJIM)
peasM3anui TOBapoB (padoT, yCJyr, MMYUIeCTBEHHbIX MpaB), oNepauuy 1o
peajiM3anMid  KOTOPBIX MOMJIEXKAT HAJOr000/10:KeHUI0  (0CBOOOXKIAAIOTCH OT
HaJIorooodJio:kenust) (meao Ne A11-1976/2010).

HNHucnekuueit Obl1a MpoBeIeHa KaMepalibHasi HAJIOrOBasi MPOBEpPKa JeKJIapaluu
no HJC, npencraBieHHo# o01ecTBOM «M».

B xonme mpoBepkH ykaszaHHOW Aekiapauuu MHcneknus npunuia K BBIBOAY O
TOM, 4TO 0011ecTBO «M» HenmpaBoMEepHO NIpUMEHWIO HajoroBbie BeueThl o HJC 6e3
ydeTa MpoIopIyy, IpeaycMOTpeHHOM B ab3artie 4 nmyHkTa 4 crarbu 170 Komekca.

[lo pesynbratam mpoBepku ObUIO MPUHATO perieHue 06 ymensinenuun HJIC,
MIPEABSIBICHHOTO K BO3MEIIEHUIO U3 OI0/PKETa B 3aBBIIIEHHOM pa3Mepe.

Oo6mectBo «M» He corjacuioch ¢ pemieHueM VHcHeknuu u oOpaTHIIOCh B
apOUTpakHBIN CY/I C COOTBETCTBYIOIINM 3asBICHUEM.

Cornacio nyHkty 4 crateu 170 Kogekca cymmnl HJIC, mpenbsiBiIcHHBIC
HAJIOTOIUIATENBITUKOM IO TOBapaM (padoTam, yciayraM, UMYIIECTBEHHBIM MpaBaM), B
TOM YHCJIE OCHOBHBIM CpPEICTBaM, HEMaTe€pUalbHbIM aKTHBaM, HCIOJb3YEMbIM IS
OCYILIECTBJICHUSI KaKk oOOJlaraéMbIX HAJOTOM, TaK M  OCBOOOXKIAE€MbIX  OT
HaJIOTOO00JIOKEHUS Omepalii, TPUHUMAIOTCS K BBIYETY JIMOO YUYUTHIBAIOTCA B HX
CTOMMOCTH B TOW MPOMOPIIMH, B KOTOPOM OHU MCHOJB3YIOTCA IJIs MPOU3BOJCTBA U
(wn) peanuzanuu TOBapoB (paboT, yCIyr, MMYIIECTBEHHBIX IpaB), OMNEpalud IO
peanu3aiuu  KOTOPBIX  MOJJIekKAT  HAJOTro00JIOKEHUIO  (OCBOOOXKIAIOTCS  OT
HaJIOTO00JI0KEHHUS ).

VYkazaHHasi TpoOmoOpUUs OMPEAEISeTCS HCXOAS U3 CTOMMOCTH OTTPY>KEHHBIX
TOBapoB (paboT, yCayr, UMYIIECTBEHHBIX MPaB), ONEPAIMH 0 PeaTu3aii KOTOPBIX
MOJIe)KAT HAJIOrO00IOKEHHIO (OCBOOOXKIEHBI OT HAJOro00JIOKEHUS), B OOIICH
CTOMMOCTA TOBapoB (paboT, YCIyr, HMMYIIECTBEHHBIX HPaB), OTTPY>KEHHBIX 3a
HAJIOTOBBIN MEPHUOI.

Kak crnenoBano w3 wMarepuanoB Jena, obmectBo «M» B TekyIieil
NEATEeIbHOCTU OCYIIECTBIISIIIO OmNepaluy, obOyiaraeMble Kak IO OO0Ied cucreme
HaJIOTOOOJIOKEHMs, TaK M B BHUJAE €AMHOTO Hajora Ha BMEHEHHBIM JOXOI IS
OT/ICJIbHBIX BUJIOB JICSITEIHLHOCTH.

CwiamMu TIOAPSIAHBIX OpraHu3aiui o0mmecTBo «M» mnpousBeno paboThl IO
000py/IOBaHUIO 3/IaHUsI CUCTEMAaMHU TOXKAPOTYIIEHUs, KOHJIUIUOHUPOBAHUS U
BEHTHJISIUU.

Bmecte ¢ TeM 3arpaTbl MO YCTaHOBKE CHUCTEM KOHIUIIMOHHPOBAHUS H
MOKAPOTYLIEHUS] HEBO3MOKHO OTHECTH K TOUM WJIM MHOU NESITEIbHOCTH, B CBSI3U C UYEM
npuMeHeHne HajoroBoro Bbrdeta mo HJIC mo ykazaHHpIM paboTaM  JTOJDKHO
OCYIIECTBISATHCS 001IECTBOM «M» B COOTBETCTBHUH ¢ ab3aieM 4 myHkra 4 ctatbu 170
Kopekca.
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Taxoke, cyaoM OBLJIO YCTAHOBJIEHO, YTO OOMMIECTBO «M)» 3asBUIIO HAJIOTOBBIN
BBIYET B TIOJIHOM OOBEME IO TOBapaMm, 3aTpaThl MO TNPUOOPETEHUIO KOTOPHIX,
OTHOCATCS K KOCBEHHBIM (0OIIEX035UCTBEHHBIM) pacxojiaM, B OTHOIIEHHUH KOTOPBIX
HEBO3MOYKHO YCTaHOBUTH ()aKT MPSIMOIrO MCIOJIb30BaHUS TOBAPOB MPHU COBEPILICHUU
He obsiaraembix HJ{C wiin o61araemMbIxX ornepariui.

B srom cityuae oOmiectBo «M» umerno npaBo npuHsaTs cymmbl HJIC k BeiueTy B
TOH MpPONOpUHUHU, B KOTOPOM OHM HCIOIB3YIOTCA JUIsl MPOU3BOJACTBA W (WIJIK)
peanuzaiuu  TOBapoB (paboT, yclyr), HMYIIECTBEHHBIX MpaB, MNOJJIEKAIUX
HAJIOT000JI0KEHHUIO M0 OOIIETPUHATON CHCTEME.

[Ipyu Takux 0OCTOATENBCTBAX CyJ MEPBOM HMHCTAHIMM  OTKa3al B
yIOBJICTBOPEHUH 3asIBJICHHBIX TPEOOBaHUIA.

AnemisiquoHHas U KacCallMOHHAsi MHCTAHIIMM OCTaBUJIM PELLIEHUE Cylla IEPBOM
MHCTaHUUU 0€3 U3MEHEHUS.

B nepenmaue nena UL TIepecMoTpa B TMOpsAAKE Haa3zopa Beicmum
Apbutpaxubsim Cynom Poccuiickoit deneparnyiv 0TKa3zaHo.

3. Yeayru 0aHb, QylIeBbIX, CAyH, MPOYHMe YCJIYrH, OKa3biBaeMble B HHX
(Mmaccak, BomosieueOHbIe MPOUEAYPHI), 2 TAKKe YCJIYIH COJSPUSA OTHOCATCH K
OBITOBBIM YyCJIYraM W MNOANAJAIT IMOJ CHCTEMY HAJOro00JI0KeHUs1 B BH/E
€IMHOI0 HAJIOra HAa BMeHeHHbIi 1oxox (meao Ne A11-15299/2009).

O6mectBo «®» 00paTWIIOCh B apOUTPaKHBIA CYJ C 3asBICHHUEM O MPU3HAHUU
HEJICHCTBUTEIBHBIM PEIICHHS] HAJOrOBOTO OpraHa 00 OTKa3e B NPHUBJICUYECHHUH K
HaJIOTOBOM OTBETCTBEHHOCTHU. Y Ka3aHHBIM pelIeHHEM 001EecTBY «D» ObLIO OTKa3aHO
B Bo3Mmemennn HJIC u mnpemyio’keHO BHECTM HEOOXOAUMBIE WCIPaBICHUS B
JOKYMEHTBI OYXTaJITEpPCKOTO U HAJIOrOBOT'O YYeTa.

PemienueM cyaa ~ mepBOM HMHCTAaHLIMM B YJIOBJIETBOPEHHM 3asIBJIIEHHBIX
TpeOOBaHMI OTKA3aHO MO CIEAYIOIIUM OCHOBAHUSIM.

[Ipy NpUHATUU OCMIAPUBAEMOTO PEILICHHS HAJOTOBBIA OpraH MCXOAWI U3 TOrO,
YTO OKa3bIBaeMble OOIIeCTBOM «®D» yCIyrH OTHOCHJIHMCH K OBITOBBIM, & MOATOMY
MO/MAIalIU TIO/I CUCTEMY HAJIOTOOOJIOKEHHSI B BUJIE €IMHOTO HAJIOra Ha BMEHEHHBIN
J0XO/[l, UTO, B CBOIO OYepelb, Juiago oouiecTBo «d» mpaBa Ha BO3MEILIEHUE HAJIOTa
Ha J00aBJIEHHYIO CTOMMOCTb.

CornacHo cratbe 346.27 Komekca OBITOBBIE YCIYyTH — 3TO IJIATHBIE YCIYTH,
OKa3bIBaeMble (PU3MUECKUM JIUIaM (32 MCKIIOYCHUEM YCIYT JIOMOApJ0B M yCIyT TIO
PEMOHTY, TEXHUYECKOMY OOCIYKMBAHHIO W MOMKE aBTOTPAHCIOPTHBIX CPEICTB),
npeaycMoTpeHHble  OOMIEpOCCUIUCKUM  KJIACCU(PUKATOPOM YCIyr HACEICHHI0, 3a
HCKIIFOUEHHEM YCIIYT IO HW3TOTOBJICHUIO MEOENH, CTPOUTEIBCTBY WHIWBHUIYATbHBIX
JIOMOB.

B coorBerctBumn ¢ noamyHkTtom | myHkra 2 crateu 346.26 Konmekca cucrema
HAJIOroO0JIOKEHU B BHJIE €IMHOTO HAJIOTa HA BMEHEHHBIM JOXOA ISl OTIEIbHBIX
BHUJIOB JICSTEIBHOCTH MOXET TMPUMEHSATHCS M0 PEHICHUSIM MPeICTaBUTEIbHBIX
OpraHOB TOPOJACKUX OKPYroB, B TOM YHCJI€ B OTHOIICHHH OBITOBBIX YCIYT, WX
rpyII, TOATPYNON, BHIOB H (nn) OTZIEJIbHBIX OBITOBBIX YCIYT,
KJIACCUPUIUPYEMBIX B COOTBETCTBUM ¢ OOLIEPOCCHIICKUM KIIaCCU(UKATOPOM yCIyT
HaceneHnuto. CormacHo OO1EepoccuiickoMy Kiaccu(UKaTopy ycIyr HAceleHHI0 K
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OBITOBBIM yCITyraM, B YaCTHOCTH, OTHOCSTCS: yCIyIHW OaHb W YyIICBBIX; MPOUYUE
YCIIyTH, OKa3bIBa€MbI€ B OaHIX U AYIIEBBIX; MacCaXK; BOJI0JI€UeOHbIE MPOIIEAYPHI.

B mnepuon paccmaTpuBaeMbIX IPAaBOOTHOIIEHWN Ha TEPPUTOPUM TrOpojia
Brnanumupa enuHblii HAJIOI HA BMEHEHHBIM [10XOJ MPUMEHSIICS B COOTBETCTBUH C
[TonoxxeHMeM O €IWHOM HAJIOT€ HA BMEHEHHBIA JOXOJ IJis OTACJIbHBIX BHJIOB
NEATEIIbHOCTH, YTBEPXKICHHBIM pemeHneM (CoBeTa HapOJHBIX [EIMyTaTOB TOpOJaa
Bnagumupa ot 22.11.2006 (B pemaxiuu perieHust ot 21.11.2007 Ne276), B koTOpOoM
OBLIO OIpeneseHo, YTO yCIyru O0aHb, AYIIEBBIX, CayH, MPOYNE YCIYTH, OKa3bIBaeMbIC
B HHUX (Maccax, BOJAOJeueOHBIC MPOIENypbl U Jp.), a TaKXKe YCIYTU COJSPHS
OTHOCSITCS K OBITOBBIM YCITyTaM.

B xonme paccMoTpeHHs Aena CyIoM ObUIO YCTaHOBJIEHO, YTO OOMIECTBO «D»
OCYUIECTBJISUIO ACSITENBHOCTh MO PeAIM3allMy HACEJIICHUIO KOMILIEKCa (PU3KYIbTYpPHO-
03/IOPOBUTENIBHBIX U CIIOPTUBHBIX YCIYT, a TakKXKe COJSIpuUsi, OaHU THUIIA «XamMam,
CayHbl W JyIIEBbIX. Takoil BUJ NESITEIbHOCTH HE MOJAMajail MoJl OOIIyl CHUCTEMY
HAJIOTOO0JIOKEHHUS, TMOCKOJIbKY B COOTBETCTBUU C YKa3aHHBIMU HOpPMaMu YCIYTH,
OKa3bIiBaeMble 0011eCTBOM «D», OTHOCUIUCH K OBITOBBIM.

O6opynoBanue 1 pabOThI O €T0 MOHTAXY, IPUOOPETEHHBIE 001IeCTBOM «D) y
obmectB «/I» n «M», B gaHHOM ciy4yae ObUIM CBSI3aHBI C OKa3aHWEM HACEJICHHIO
OBITOBBIX yciyT (0aHU THIIA «XamMaM», CayHbI, AYIICBBIX U COJISPHS).

CornacHo nyHkTy 4 cratbu 346.26 Koaekca opraHu3aiuy U MHIWBHIYaJbHbIC
MPEANPUHUMATENH, SBIAIONIMECS HAJOrOIUIATENbIIMKAMH €AUHOTO Hajora, He
MPU3HAIOTCS HAJOrOIUIaTEeNIbIIMKAMKM Hajora Ha J00aBJIEHHYIO CTOMMOCTH (B
OTHOUIEHUU  ONEpaluid, TMPU3HABAEMBIX OOBEKTAMU  HAJIOrOOOJOKEHUS B
coorBeTctBMM ¢ TmaBo 21  Kopekca, OCyHIECTBIIEMBIX B paMKax
MPEANPUHUMATEIIBCKON  JIEATEIbHOCTH, OOJaraeMod  €IWHBIM  HaJorom), 3a
WCKIIIOUEHHEM Hajora Ha J00aBJICHHYI0 CTOMMOCTb, NOJJEXKAIIero yruiare B
coorBercTBMM ¢ KomekcoM mnpu BBO3€ TOBapoB Ha TeppuTopuro Poccuiickon
denepanuuy U UHBIE TEPPUTOPUN, HAXOASIIUECS M1O]] €€ FOPUCIUKIIACH.

[Ipy Takux OOCTOSTENBCTBAX CYyJNl MEPBOW MHCTAHIIMM TPUIIET K BBIBOAY O
3aKOHHOCTH PEIICHUS HAJIOTOBOTO OpraHa B TOM, YTO HAJOTOBBIN OpraH MNpaBOMEPHO
oTkazan ooOmectBy «®» B Bo3Memenuun HJIC, ymimaueHHOro Ha3BaHHBIM
MTOCTaBIINKAM.

[IpaBOMEpHOCTh TAaHHOTO BHIBOJA MOATBEPKAEHA MOCTaHOBJIEHUAMH [lepBoro
apOUTpaXHOTO aNeJUIALMOHHOTO cyAa U dDeaepanbHOro apouTpaxkHoro cyjaa Bosro-
Bsarckoro okpyra.

4. Haauume B cuere-(paKType HEIOCTOBEPHOI0 HOMepa TIpPy30BOi
TAMOKEHHOH JeKJiapallid W HecOBIAJleHHe [aThl cyeTa-(pakTypbl ¢ AaTOM
(akTHYeCKOro mory4eHusi ra3oBoro o00pyJI10BaHHS He SIBJISIIOTCH OCHOBaHUEM
AJIsl 0TKAa3a B BO3MellleHUM Haiorosoro Bbidyera nmo HJC, ecam peaabHOCTH
COBEPIICHHBIX XO3SMCTBEHHBIX ONEPANMA € MOCTABIIMKOM [IOKYMEHTAJIbHO
NOJATBEP:KAeHA HAJOromjaTeJbmuKkoM (mesno Ne A11-7047/2010).

Wucniekiust mpoBesia  BBIC3JHYIO HAJIOTOBYIO TMPOBEPKY oOmiectBa  «P»
(HaJIOrOIIATENBIIKK) 10 BOIPOCAaM MPAaBUILHOCTH McunciaeHus Beruetos no HJIC.

[To pesynpraTam HamoroBoil mpoBepku MHcmeknueil ObUT0 MPUHSTO pelIeHHEe
00 oTka3e B mpuBledYeHHUU oOmiecTBa «P» K OTBETCTBEHHOCTHM 3a COBEpILICHUE
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HAJIOTOBOTO MpaBOHApYIIeHUs, U eMy Obutn moHaunciienbl HJIC u cooTBeTcTBYIOMME
MIEHHU.

Kak crenoBano u3 pelieHus, OCHOBaHUEM JJid JOHAYUCICHUS  Hajora u
neHed TMoCHyXuJl BbIBOA MHCHEKIMM O HEMpPaBOMEPHOM MPEIbSBICHUU K BBIYETY
HAC 1o cuery-aktype, conepxkaiiemy, 1o MHeHHUIO VHCHEKIIMU, HEAOCTOBEPHBIC
CBEJICHUSI, OTHOCUTEIBLHO HOMEpa Irpy30BOM TAMOXEHHOM JIeKJIapalliu, JaThl cUeTa-
(bakTyphl U €€ HECOOTBETCTBUS C JAaTOM (PaKTHUECKOTO IMOJy4YEHUs oO0IIeCTBOM «P»
ra3zoBoro o0opyJ10BaHMs.

OoOmmectBo «P», HE cornmacuBIIMChH pemieHueM MHCIEKIHH, OCIOpUJI0 €ro B
apOUTPaXKHBIN CY/I.

ApOUTpaXHBIN Cyd yAOBIECTBOPWJI 3asBJIICHHBIC TpPEOOBAHUS, WCXOMS W3
CJIEIYIOLIETO.

B coorBerctBun ¢ mynktamu 1 u 2 crateu 171 Koaekca HanoromiaaTeabIInK
MMEeT IMpPaBO YMEHBIIUTH OOIIYyI0 CyMMYy Hajlora, HCUHUCIEHHYIO B TOpPSIKE,
npeaycMoTpeHHoMm cratbell 166 Kopekca, Ha CymMMbl Hallora, NpPEIbSIBICHHBIC
HaJIOTOIUIATENbIIMKY  MpoJaBUaMH. BplueraM  mO[JIEXar  CyMMBl — HaJora,
MPEABSIBICHHBIC HAJOTOIUIATENBITUKY TIPU TPUOOPETEHUH TOBAapoB (paboT, yciyr), a
Takke HUMYIIECTBEHHBIX IMpaB Ha Teppuropun Poccuiickoit deneparuu 1160
yIUTAY€HHBIE HAJIOTOIIATENBIIUKOM PU BBO3E€ TOBAPOB HA TAMOXKEHHYIO TEPPUTOPHUIO
Poccuniickoii ®@enepanuu B TaMOXXEHHBIX PEXKUMAax BBIMYCKA i1 BHYTPEHHETO
oTpeOIeHUs, BPEMEHHOI'O BBO3a U MEePEPAOOTKH BHE TAMOXXEHHON TEPPUTOPHUH JTHOO
IIPY BBO3€ TOBApPOB, MEPEMENIAEMBIX YEpe3 TaMOKEHHYK TIpaHully Poccuiickon
@enepaun  0€3 TaMOXEHHOTO KOHTPOJIE M TaMOXEHHOro oQopMIIeHUS, B
OTHOUIEHUHU: TOBapoB (paboT, yciyr), a TakKke MMYUIECTBEHHbIX IIpaB,
MpUOOpETaeMBbIX JUIsl OCYIIECTBJICHHUS ONepaluid, MPU3HABAEMBIX OOBEKTaMU
HaJIOT000JI0’KEeHUsI B COOTBETCTBUU ¢ TiaBoit 21 Koxekca, 3a UCKIIIOYEHUEM TOBApOB,
npeaycMOTpeHHbIX TyHKTOM 2 ctathu 170 Kogekca; ToBapoB (pabot, yciyr),
MPUOOPETAEMBIX ISl IEPEITPOJIAXKH.

B cuny nmynktoB 1 mw 2 cratem 169 Kogekca cuer-aktypa sBisercs
JOKYMEHTOM, CJIY’KalllUM OCHOBAaHHUEM JJISl MIPUHSITHUS MOKyNaTeJIeM NpPEabsIBICHHBIX
CyMM HaJIora K BBIYETY WJIM BO3MEIICHHUIO B TOPSIKE, MIPEIYCMOTPEHHOM TJiaBoit 21
Konekca.

Kak crnemoBasio M3 MarepHalioB Jejia, OCHOBHBIM BHUJOM JEATEIbHOCTH
oOmectBa «P» B mpoBepseMOM Mepuoje SBISAJIACH ONTOBas TOPIoBiA IpuOOpamw,
000py0OBaHUEM OOMICHPOMBIIIIEHHOTO W CHEUaJIbHOrO0 Ha3HaueHusd. B memsx
OCYUIECTBJICHUSI  MPEANPUHUMATENbCKON  JEATENBHOCTH  HAJOrOIUIATEIbIINK
npuodpeTayl TazoBoe OOOpyJAOBaHUE TIO PA30BBIM CHEJIKaAaM Yy €IUHCTBEHHOIO
nocTaBiuka — oouiectBa «E». JlaHHOe 00CTOATENHCTBO MOATBEPKIATOCH TOBAPHBIMU
HaKJIaJHBIMHM, cueTaMHu-pakTypaMu U IUIaTeXKHbIMU TopydeHusmu. IloctaBka
o0opynoBaHus ObLIa TPOU3BEACHA B TOJTHOM oObeMe. [lpu 3TOM ero dvacth ObLia
ONPHUXOJI0OBaHA B KAUECTBE OCHOBHBIX CPEJCTB OpraHU3alluH, a 4acThb — pPealn30BaHa
obmectBam «C» u «I'». Ero orutara, Bkmouass HJIC, Opla ocymiecTBieHa 001mecTBoM
«P» B momHOM 00OBEME.

[Ipu Takux 0OCTOATENHCTBAX CYJ MPHINET K BBIBOAY, YTO HAJIUYHE B CUETeE-
dakType HEmpaBWJIBHOTO HOMEpa TPy30BOii TaMOXXEHHOW  JIeKJIapauuud U
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HECOBMAJIEHUE JaThl cueTa-(PakTyphl ¢ AaTOi (HaKTUYECKOTO MOTyYeHUs: OOIIECTBOM
«P» razoBoro o0opysoBaHMs HE SIBISIOTCS OCHOBAHMSMU JUIsl OTKa3a B BO3MEILIECHUU
H/JC. IIpeactaBieHHble B AENO JTOKYMEHTBI CBUIETEIBCTBOBAIM O PEAIBHOCTH
COBEPUIEHHBIX XO3SIIICTBEHHBIX ONEPALUH.

JlokazarenbCcTB Haiduuusl B JACHCTBUAX obOmiectBa «P» W ero KoHTpareHTa
COrJIaCOBAaHHOCTH JICUCTBHUI, HANpaBJICHHBIX Ha TOJy4eHHE HE0OOCHOBAHHOM
HAJIOTOBOM BbIr0/bl, IHCIEKIIMS B Cy/ HE IPEACTaBUIIA.

Cyn, ycTaHOBHB (DaKT HAJIMYHS PEATBHBIX XO3SIMCTBEHHBIX ONEepanui, MpU3HaI
pelIeHNEe HAJIOTOBOIO OpraHa HE3aKOHHBIM.

[IpaBoMEpPHOCTh ~ JAHHOIO  BBIBOJA  NOJATBEpPXkAEHA  BBIIIECTOAIMMU
WHCTaHUUSAMH.

5. PeajJbHOCTH OCylIeCTBJIEHUS] XO3MIliCTBEHHBIX oONepanuii, B CBS3H C
OCYLIECTBJICHHMEM KOTOPBIX 3asiBJICHA HAJIOrOBasi BbIT0AA, [I0JKHA OBITh
NOATBEP:KAEHA HAJOTOIUIATEILIIUKAMH JIOKyMeHTajdbHo (meqo Ne All-
7214/2010).

Oo6mectBo «C» (HAIOrOMIATENBIINK) OOpPaTHIOCH B apOUTPaXHBIM Cya C
3asiBJIEHUEM O MPU3HAHWU HE3aKOHHBIM perieHus: MHcnekuuy (HaJIoroBBIA OpraH) o
MIPUBJICYEHUH €r0 K OTBETCTBEHHOCTH 3a COBEPLIEHUE HAJIOTOBOT'O MPABOHAPYILIEHUS.

OcHoBaHMEM JUIsl TPUHATUS ~ OCHAPUBAEMOIO PEUICHUS MOCIYXKHI (PaKT
MIPE/ICTABICHNUS] HAJIOTOIIATENBIIMKOM JTOKYMEHTOB, COJEP)KAIUX HEA0CTOBEPHBIC
CBEJICHUS, KOTOpPbIE B CBOEH COBOKYINHOCTM HE SBIISUIACH JIOCTaTOYHBIMH
J0KA3aTebCTBAMM, TOATBEPKIAIOMIMMHU  PEATbHOCTh XO3SUCTBEHHBIX —OIepanui
Mexay obmectBaMu «C» 1 «By.

IToaTOMy, Kak IIOCUMTaJ HAJOrOBBI OpraH, OHM HE MOIJIM CIIYXKHUTh
OCHOBAaHMEM IS PEJOCTABJICHHS HAJOIOILIATENBIIMKY HAIOrOBbIX BhrueToB o HIIC
U BKJIIOYEHHUS B COCTaB PacXOJOB IPHU HCUMCICHUM HAJora Ha MPHUObUIb CHOPHBIX
3arpar.

Cyn nepBoil MHCTaHIIMM OTKa3all B yJIOBJIETBOPEHHUM 3asiBJICHHBIX TPeOOBaHUIA,
HCXOMS U3 CIEAYIOLIErO.

Hanorossie BbIYETHI, TpeaycMoTpeHHbIe cTathbeil 171 Konmekca, mpousBoasrcs
Ha OCHOBAHMHM CUETOB-()AKTYyp, BBICTABIICHHBIX IMPOJABIAMU NpPH MNPUOOpPETEHUU
HaJIOTOIIATENBIIMKOM TOBapoB (padoT, yciyr), UMYILIECTBEHHBIX NPaB, TOKYMEHTOB,
MOATBEPKIAIOMINX (PAKTUYECKYIO0 YIUIATy CYMM Hajora Ipd BBO3€ TOBapOB Ha
TaMOXKEHHYIO TeppuTopuro Poccurickonn denepanunu, TOKYMEHTOB, MOATBEPKIAFOIINX
yIUIATYy CyMM Hajora, yJAEp>KaHHOI'O HaJIOTOBBIMU areHTamu, JIM0O Ha OCHOBaHUU
UHBIX JIOKYMEHTOB B CIy4asx, MPEAYCMOTPEHHBIX NMyHKTamu 3, 6 — 8 crateu 171
Konexkca.

B nmynkre 4 IlocranoBienust Ne 53 pa3bsiCHEHO, YTO HAJIOrOBasi BHITOJIA HE
MOeT ObITh IpHU3HaHa OOOCHOBAHHOM, €CJIM MOJy4YeHa HaJIOroIUIaTeNbIIMKOM BHE
CBSI3M C  OCYLIECTBIICHUEM  pPEAJbHOM  NPENIPUHUMATEIIBCKOW WM HHOMU
AKOHOMUYECKOU JAEATEIBbHOCTH.

Cornacuo nyakty 5 IlocranoBnenust Ne 53 0 HE0OOCHOBAaHHOCTH HAJIOTOBOM
BBITOJIBI MOTYT CBHUJAETENBCTBOBATb, B TOM YHCIIE, HEBO3MOYKHOCTb PEaJIbHOIO
OCYILIECTBJIICHUSI HAJOTOIUIATENBIIMKOM YKa3aHHBIX OIEpaluid C YYETOM BPEMEHH,
MeCTa HaXOXKIEHUSI UMYILECTBA W1 00beMa MaTepUalIbHbIX PECYPCOB, SKOHOMUYECKHU
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HEOOXOUMBIX JIJIsl POU3BOJICTBA TOBAPOB, BHIIOJHEHHUS paOOT WM OKa3aHUS YCIyT;
OTCYTCTBUE HEOOXOIUMBIX YCIOBH AJI TOCTHKEHUS PE3yJIbTaTOB COOTBETCTBYIOLIEH
DKOHOMHMYECKON JEATEIbHOCTH B CHIy OTCYTCTBUSL yIPaBJIECHYECKOTO WIH
TEXHUYECKOTO IME€pCOHANa, OCHOBHBIX CpEICTB, IIPOU3BOJCTBEHHBIX AKTUBOB,
CKJIQJICKUX TIOMEIIEHUM, TPAHCIOPTHBIX CPENICTB; YUET JJIs Lele HalIoroo0J0KeHus
TOJIBKO TEX XO3AMCTBEHHBIX OIEpPalnil, KOTOPbIE HEMOCPEACTBEHHO CBSI3aHBI C
BO3HMKHOBEHUEM HAJIOTOBOM BBITOJBI, €CIIA JJIA JAHHOTO BUAA ACATEIBHOCTH TaKkKe
TpeOyeTCsl COBEPIICHUE U YUET UHBIX XO3SIICTBEHHBIX ONIEpaIui.

N3 matepuanoB Jiefa ycMaTpUBAJIOCh, 4TO 00MecTBO «C» MOpHU UCUUCICHUU
HaJoroBou 6a3el mo Hajory Ha npubObuth W HJIC BKIIOYMIO B COCTaB pacxojioB
3aTpaThl IO JIOTOBOpPY cyOmoapsga,  3akioueHHoMy c obmectBoM «By». Ilo
pe3ynbTaTaM MPOBEACHUS SKCIEPTU3 ObLUIO YCTAHOBJIEHO, YTO MOJAIMKCH B JIOTOBOPE, a
TaK)kK€ B CIpPaBKaXx O CTOMMOCTH BBINOJHEHHBIX pPAabOT M akTax O MpHUEMKE
BBIMOJIHEHHBIX pa0d0OT OT MMeHHu rpaxkaaHuHa JK. (nupekTopa obmecTBa «By») Obun
BBITIOJTHEHBI HEYCTAHOBJIECHHBIMU JIUI[AMH.

WHucnekuuent Takxke ObIO YCTaHOBJIEHO, YTO o0miecTBO «C» BO UCHOJHEHHE
J0TOBOpa CTPOUTENBHOIO Hojapsina ¢ obmectBoM «II» Ha mpous3BoACTBO padoT Mo
YCTPOMCTBY JIMBHEBOM KaHAJIMU3AlMU, IO CTPOUTENBLCTBY JOPOTU U3 5KEJIE300€TOHHBIX
IUTUT Ha TeppuTopun obmectsa «[1» kpome yka3zaHHOro 10roBopa ¢ oomecTBoM «By»
3aKJIIOUMIIO JI0TOBOp U ¢ oOmectBoM «/I». B xone mompocoB paGoTHuKM oOlecTBa
«I» coobmunu, 4Yro pabOThl MO KOMAHUIO TPAHIUEH s JOPOT U YCTPOMCTBY
MIECYAHOTO OCHOBAHUSI HE BBIMOJHSUIACH, TPYObl HE YKIIAJbIBAINCh; TPYHT IIOCIE
CPE3KHU PACTUTEIBHOTO CJI0S1 HAXOIWUJICA B OTBAJIE U HE IEPEBO3HIICS.

Ha ocHOBaHMYM U3710°)KEHHOTO CYJl IEPBOM MHCTAHIIUY MPHUILIEI K BBIBOAY O TOM,
YTO JOKYMEHTBI, NpeJCTaBleHHble 00mecTBoM «C» B MOATBEpKACHHE IpaBa Ha
npuMeHeHne Hanorosoro Bberyera no HJIC u BKIIFOUEHUs B pacXobl Il UCUUCIICHUS
Hajora Ha MPUOBUIb 3aTpaT MO XO3SUCTBEHHBIM oOmeparusM ¢ obmecTBoM «By,
COJZIEPKAIIA HEJOCTOBEPHBIE CBEICHMUS.

AneIUAIOHHas U KacCallMOHHAs MHCTAHIMU OCTaBUJIM PEIIEHUE CyAa MEepBOM
WHCTaHIIUU 0€3 U3MEHEHHUSI.

6. Jeso mo 3asBJIeHMI0 O NPHU3HAHMU HeNEHCTBUTEJbHBIM PpelleHUs
HAJIOrOBOro opraHa B 4Yactu aAoHauyuciaenus HJ/IC HanpaBieHo Ha HoBoe
paccMoOTpeHue sl OLEHKH MPeJCTABJICHHBIX B /1€J10 J0Ka3aTeJbCTB HA NpeaAMeT
MOJIyYeHHUs] HAJIOTOIUIATEJILIIMKOM HEO0OCHOBAHHOM HAJIOTOBOM BBITOJAbI 10
H/C (meno Ne A11-6598/2009).

WHucnekimst mpoBesia HAJOTOBYIO MpOBepKy obmectBa «P» mo Bompocam
COOJII0/ICHUS HAJIOTOBOT'O 3aKOHOJIaTEIbCTBA, B TOM YHCIIE MO HAJOry Ha NpHObLIb U
H/C.

B xoxe nmpoBepku ObLIO YCTAaHOBJIEHO, YTO OOIIECTBO «P» JOKyMEHTalbHO He
NOATBEPAUIIO (PaKT peallbHOTO HECeHHsI 3aTparT Ha MNpUOOpPETEeHHE TOBAPHO-
MaTepUaTbHBIX IEHHOCTEeH y obmiecTB «I» u «b», B CBSI3M ¢ 4eM HEMpPaBOMEPHO
BKJTFOYHJIO B COCTaB PAacX0JIOB B IEJISIX MCUUCIICHUS HAJora Ha MPUOBLIL 9TU 3aTpaThl
u 3asBu10 Berdetsl mo HJIC.

[lo pesynbraTam HaJIOrOBOM NpPOBEpKM IMHCHeknuen NIpUHATO peuieHue o
npuBiedeHnH oluiecTBa «P» K HaJI0roBOi OTBETCTBEHHOCTH MO MyHKTY 1 ctaThu 122
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Kogexkca. Jlanupim pemenuem oouiectBy «P» monauucnenst Hanor Ha npudsuis, HIC
Y COOTBETCTBYIOIIUE TIEHHU.

ObmectBo «P» He cormacunock ¢ pemienreM HHcmekuu u o0paTuioch B
apOUTpaXKHBIN CY/I C COOTBETCTBYIOIINM 3asBJICHUEM.

PaccmoTpeB 3asBiienne oOmectBa «P», apOUTpakHBI CyJ 4YacCTUYHO
yIIOBJIETBOPUII 3asiBJIEHHOE TpeOOBaHKE, MPU3HAB HEMPABOMEPHBIM PEIICHUE B YaCTU
HAYKCIICHUs] HaJora Ha MpUObLIb, MEHeH, mTpada mo HeMy Hu mrpada 3a HeyIuiaTy
HJIC, oTka3aB B OCTaJIbHOM YacTH.

[Ipu 3Tom cyn ucxoaws U3 HEOOOCHOBAHHOCTH JIEMCTBHUI HAJIOTOBOTO OpraHa
M0 JOHAYMCIICHUIO HaJloTa Ha MPUObUIL U MpUBIeUeHUs obmiecTBa «P» K HajmoroBoi
OTBETCTBEHHOCTH 34 €T0 HEYIUIATY.

B To e Bpems cyn nocuutai, uto BeiueThl o HI[C obmectBoM «P» 3asBieHbI
HEIMPaBOMEPHO, TaK Kak cyeTa-pakTypbl, BbICTaBICHHbIE OT UMEHH o0miecTB «b» u
«I'», coneprkanu HETOCTOBEPHBIE CBEICHMUS.

ATNe/NIAUMOHHBIA CyA OCTaBWJI pELIEHHE CyAa MepBOM HMHCTaHUUU 0Oe3
U3MEHEHUS.

denepanbHbIi apoUTpaxHbiil cyn Boiaro-BsTckoro okpyra oTMEHWI IPUHSITHIC
CyleOHbIE aKThl B 4acTU OTKaza oOuecTBy «P» B ynoBieTBopeHHUH TpeOOBaHUS O
IIPU3HAHUK HEACHCTBUTENBHBIM peleHus B yactu noHaumcieHns HIC u mnenei 3a
€ro HeyIUIaTy ¥ HallpaBWJI €10 Ha HOBOE PACCMOTPEHHUE.

OtmeHsis cyneOHble aKTbl, OKpPY)KHOW CyJl YyKa3aj, 4YTO IpEACTaBJICHHE
HaJOrOIUIaTeIbIIMKOM B  HAJOTOBBIM  OpraH BCeX HaIexamuMm oOpazoM
O(OpPMJIEHHBIX JOKYMEHTOB, NpeIyCMOTpeHHbIX Komekcom, B ULEIAX MOIyYEHUS
HaJIOTOBOW BBITOJIBI, SIBISIETCS OCHOBAHHMEM [UISl €€ IOJYyYEHHS, €CJIH HaJOTOBBIM
OpraHOM HE JOKa3aHO, YTO CBEICHHUSI, COAEPKAIIMECS B ITUX JOKYMEHTAX, HEMOJIHBI,
HEJIOCTOBEPHBI U (WJIM) MPOTUBOPEYHUBHI.

OO0s13aHHOCTh TIO0 COCTaBJIEHHUIO CUETOB-(PAKTYp, CIyXalIUX OCHOBAHHEM JUIf
IIPUMEHEHUSI HAJOTNOBOIO0 BbIYETAa HAJIOTOIIATEIBIIMKOM-TIOKYIIATEIEM TOBApOB
(paboT, yciyr), m OTpPaXCHUI0O B HHUX CBEJICHUI, YCTAHOBJIEHHBIX cTaTbed 169
Konekca, Bo3maraercss Ha mnpoaaBua. COOTBETCTBEHHO, TpU  COOJIOJECHUU
KOHTPAareHTOM YKa3aHHBIX TpeOOBaHM 1O 0(OPMIICHUIO HEOOXOAUMBIX JIOKYMEHTOB,
OCHOBaHUU /Ui BbIBOJA O HEAOCTOBEPHOCTH JIMOO MPOTUBOPEUMBOCTU CBEJICHUM,
COJIepKalINXCs B YKa3aHHBIX cyeTax-(akTypax, He UMEETCs, €CIU HE yCTaHOBJICHBI
00CTOSITENBCTBA, CBHUJIETEIBCTBYIOLIME O TOM, YTO HAJOTOIUIATENbLIMK 3HAl JU00
JOJKEH ObUT 3HaTh 00 yKa3aHUU MPOAABLIOM HEIOCTOBEPHBIX JIMOO MPOTUBOPEUUBBIX
CBEIECHUM.

IIpn OTCYTCTBHM NOKAa3aTEJIbCTB HECOBEPIICHUS XO3SMCTBEHHBIX OIEpallui, B
CBSI3W C KOTOPBIMHM 3asBJIEHO IIPABO HA HAJOTOBBIA BBIYET, BBIBOJ O TOM, YTO
HAJOTOIUIATENbIIMK 3HaJI JUMOO JIOJDKeH ObUI  3HaTh O  HEJOCTOBEPHOCTH
(MpOTUBOPEYNBOCTH) CBEACHUN, MOXKET OBITH CIEIaH CYAOM B pe3yjbTaTe OLEHKU B
COBOKYITHOCTH OOCTOSITENIbCTB, CBA3AHHBIX C 3aKJIFOUEHUEM U MCIIOJIHEHUEM JJOTOBOPA,
a TaK)Ke MHBIX OOCTOATENLCTB, YKa3aHHbIX B [locTanoBnennu Ne 53.

N3 cyneOHBIX aKTOB MEPBOW M aNEUISIIIMOHHOW WHCTAHIIUNA CJIEI0BAJIO, YTO
OCHOBaHUEM JUIsl OTKa3a o0miecTBy «P» B mpu3HaHUM HEACHCTBUTEIbHBIM PELICHHUS
HaJIOroBOro opraHa B yactu goHauuciienuss H/IC 1 cooTBEeTCTBYIOMMX NEHEN SIBUIOCH
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HECOOTBETCTBUE IIPEICTABIICHHBIX HaJIOrOIIATEIbIIMKOM c4eToB-(paKTyp
TpeOOBaHUSAM HAJIOTOBOTO 3aKOHOAATENIbCTBA, KaK COAEpKalIuX HEAOCTOBEPHBIC
CBEJICHUSI.

Mexnay TeM cynamu He ObUI yYT€H YCTAaHOBJICHHBIM (DaKT peasbHOCTH
XO35UCTBEHHBIX ONepaluii 1mo mnocTaBke o001ecTBy «P» ToBapHO-MaTepuaIbHBIX
[IEHHOCTEW M He OBbLIN OLIEHEHBI MPEJCTaBICHHbIC B MaTepUalbl Jelia J0Ka3aTeIbCTBA
C TOYKM 3pEHUs MOJy4yeHUs HeoOOCHOBaHHOW HajoroBo Beiroasl 1o HJIC B
cootBeTcTBUM C [locTanoBieHnem Ne 53.

C y4eToM HM3J105KEHHOTO KacCallMOHHAsI MHCTAHIMSI OTMEHUJIA Cy/1€0OHbIE aKThI B
JAHHOM YacTH B CBSI3U C HEMPABWIbHBIM IPUMEHEHUEM HOPM MATEpPUAIBLHOIO MpaBa.

[Ipy DOBTOPHOM pacCMOTPEHUH [ieda CyJ MEepBOM HWHCTAHUWU IPU3HAI
HE3aKOHHbIM pemeHne Mucnexknnn B yactu Hauumcsenus HJIC m menen 3a ero
Heyaty 1 o0sa3an WMHCHeKnuioo ycTpaHWTh JOIMYIIEHHOE HapylleHUWEe NpaB U
3aKOHHBIX UHTEPECOB 0011ecTBa «Py.

7. Hox AOKYMEHTAJBLHO MNOATBEPAEHHBIMH PACX0JaMH MNOHUMAKTCS
3aTpaTrhbl, MOATBEP:KIEHHbIE JOKYMEHTAMHU, 0QOPMJICHHBIMH B COOTBETCTBHH C
3akoHoaaTeabcTBOM Poccmiickon @enepauuu. B orcyrcrBHe mnepBHYHBIX
NOKYMEHTOB IOJIyYeHHsI TOBapa OTpPakeHHe TOBapa B OyXraJTepcKOM y4ere
SIBJISIETCSA He000CHOBaHHBIM (1ejio Ne A11-647/2010).

Wucnekient Obula mpoBeneHa mpoBepka oOmectBa «ll» Ha mnpeamer
coOmoaeHuss  TpeOOBaHUI  HAJIOTOBOTO 3aKOHO/IATEILCTBA, MPaBUJIBHOCTH
VCUYHUCIICHHMS], IOJTHOTHl U CBOEBPEMEHHOCTH YILIAThl 00s3aTENIbHBIX IUIATEXKEN, B TOM
yucie Hajora Ha mpuObuis 1 HJC.

B xoxe HaloroBoil MNpoOBEpKHM OBLIO YCTAHOBIEHO, 4TO oOmecTBOM «L»
HEIMPaBUJIbHO OTPAXXEHbl B yYeTE XO3SMCTBEHHbIE omepaluu ¢ o0mecTBoM «T».
[Iponykuust Obuta MpPUHATA HA y4eT 0€3 COOTBETCTBYIOIIUX MEPBUYHBIX TOKYMEHTOB,
a cuera-(pakTypsl HE COOTBETCTBOBAJIM TPEOOBAHUSM HAJIOTOBOTO 3aKOHOJATENHCTBA,
TaK Kak ObUIM MOAMUCAHbI HEYTOJIHOMOYEHHBIM JIUIIOM.

[Ipu Takux oOcrosiTenbcTBaXx MHCHEKIMS TMpUIIUIa K BBIBOLY 00 OTCYTCTBUU
JOKYMEHTAJIBHOTO TTOATBEPKACHUS PEATbHOCTH IMOCTABOK TOBApa MO JAHHBIM CUETaM-
(dakTypam U €ro OIuiaThI.

[Io pesynapTaTam mnpoBEpKH OBLUIO BBIHECEHO PEIICHHWE O MPUBICYCHUH
obmiectBa «ll» K HamoroBoit oTBeTcTBeHHOCTH O MyHKTY 1 crathu 122 Kogekca 3a
Heyruiaty HanoroB Ha npuobsuib 1 HJIC B Buge mrpados.

He cornacuBmmch ¢ pemenueM Wucneknuu, odmectBo «L» oOpaTtuiock B
apOUTpaXHBIA CYJI C 3asIBJICHUEM O MPU3HAHUU €T0 HEJIEUCTBUTEIbHBIM.

ApOUTpaKHBII CyJl YIOBJIETBOPUJ 3asBJICHHOE TpeOOBaHUE, yKa3zaB, 4YTO Yy
WNHcnekiuu OTCYTCTBOBAJIM OCHOBAHUS [IJI1 HAYMCIIEHHMsS Hajora Ha MpUOBLUIbL U
COOTBETCTBYIOIIUX TEHEH 110 cTathe 75 Koaekca.

Cyn, coclaBINCh Ha ONPUXOJOBAaHUE IIOJYYEHHOTO TOBAapa M €ro
MOCJIEAYIOUIYI0  pEalu3alrio, IOCYHUTad  JOKYMEHTAJIbHO  IOJITBEPKIACHHOU
PEATIBHOCTh OCYLIECTBIIEHUS XO3MCTBEHHBIX ONEPALUN.

AMNEIUTALMOHHBIA CyJl OTMEHWI pEIICHHE Cyna TMEepBOM HWHCTAHIIMU Ha
OCHOBAaHHHM CJIEAYIOIIETO.



12

B coorBerctBuM ¢ myHKTOM 1 crathu 252 Kojekca HaJIororiaTeablIuK
YMEHBIIIAET MOJYYECHHBIE JOXOJbl HA CYMMY IMPOM3BEIAEHHBIX pacxoaoB. Pacxomamu
NPU3HAIOTCSI OOOCHOBaHHBIE M JIOKYMEHTAJbHO TIOJITBEPKIACHHBIC 3aTparkl,
OCYIIECTBJICHHBIE (TIOHECEHHBIE) HATOTOIIATEIBITUKOM.

B cuny craren 171 Kopekca HalOromiatrenbliMK WMEET NPABO YMEHBIIUTH
oOlIIyI0 CyMMY Hajora, UCYUCJICHHYIO B COOTBETCTBHM co cTtarbeit 166 Konmekca, Ha
YCTAHOBJICHHBIEC JAHHOW CTAThEil HAJIOTOBBIE BHIYETHI.

B cratee 172 Koaekca onpeneneH nopsaoK NPUMEHEHHsI HATOTOBBIX BBIYETOB,
COTJIACHO KOTOPOMY HAJIOTOBBIE BBIYETHI, NpeaycMOTpeHHble crather 171 Kopekca,
MPOU3BOAATCS HAa OCHOBAaHWM CYETOB-(AKTYyp, BBICTABIICHHBIX IPOJABIIAMH, TIPHU
MPUOOPETEHUN HAJIOTOIIATEIBIIIMKOM TOBApOB (paboT, yciyr). Berdaeram mojiexar,
€CJIM WHOE HE YCTAaHOBJIIEHO HACTOSIIEHM CTaTbe, TOJBKO CYMMBI Hajora,
MPEABbSIBICHHBIE HAJIOTOIUIATENBIIUKY MPU MPUOOPETEHUH TOBapoB (pabdoT, yciyr),
MOCJIe MIPUHATHUS HA YUYET YKa3aHHBIX TOBapoB (paboT, yCiyr), UMYIIECTBEHHBIX MpaB
C YYE€TOM OCOOCHHOCTEW, MPEAyCMOTPEHHBIX HACTOAIIEH CTaThed W MpPU HATUYHUH
COOTBETCTBYIOIIMNX NMEPBUYHBIX JOKYMEHTOB.

OneHuB  MpeACTaBICHHBbIE  JoOKazaTenbcTBa,  [lepBbiii  apOUTpakHBIN
aneJUISIMMOHHBIN CyJl YCTAaHOBWJ, UTO B HapyIIECHHE MOJIOKEHUW crarel 172 u 252
Konekca obmectBo «ll» mokymMeHTaIbHO HE MOATBEPAMIIO PACXOJIbI, YUTEHHBIE MPU
MCYHUCJICHUH Hajora Ha MpUObLUIb, U HAJIMYUE OCHOBAHUU JJIsl IPUMEHEHUSI BBIUETOB
o HJIC.

B Marepunanax nema OTCyTCTBOBAJIM TOBAapHBIE HAKJIAJAHBIE, ITOATBEPKIAIOIINE
¢dakT noxyuyenus oobmectBoM «L[» ToBapa, Ha KOTOPBIM O(OPMIIEHBI CIOPHBIE CUETa-
(haxTyphl. B orcyrcTBHE TEpBUYHBIX JIOKYMEHTOB OTpa)XEHHE TOBapa B
OyXTaJTepcKOM ydere He siBisieTcs 000CHOBaHHBIM. CueTa-(aKkTyphl BBITHCHIBAIOTCS
MIPOJABLIOM U HE SIBISIOTCS JOKa3aTEIbCTBOM MEPENAYN TOBapa mnokynarento. Kpome
TOTO, CHOpHBIE cueTa-(aKkTyphl ObUIM TOANMHMCAHBI HE PYKOBOIUTEIEM, a JIMIIOM,
MOJITHOMOYHSI KOTOPOTO JIOKYMEHTAJIbHO HE ObLIN MOATBEPKICHBI.

Takke HE CBUIETEIBCTBOBAIM O PEATBHOCTH CHOPHBIX XO35SHWCTBEHHBIX
orieparui TOKYMEHTBI 10 peanu3anuu oommectBoM «ll» B ampec mokymarenei Tpyo,
IIIMH, TOCKOJIbKY, KaK YCMAaTpUBaJOCh W3 BBIMUCKH 00 OIMepalusix Mo pacyeTHOMY
cuety obmiectBa «l», B CrOpHBIN Meproa y HETO ObUIM M MHBIE TIOCTABIIMKYU MPOKATa
IIBETHOTO MeTayuia. bojee Toro, CyriecTBOBajiM M peajbHbIE TTOCTABKA OT OOIIECTBA
«T» B uHBIC TIEpUOABI BPEMEHH, PACXOJIbl U BBIYETHI MO KOTOPhIM MHCHeKiuen mos
COMHEHHE HE CTaBUJIUCh.

[Ipn Takux OOCTOSATENbCTBAX BBIBOJ Cy/a MEPBOM MHCTAHIUHU O PEaJTbHOCTH
CIIOPHBIX XO3SIMCTBEHHBIX OIEpauii ObUT TpPU3HAH ale/ISIUOHHBIM CYJIOM  HE
COOTBETCTBYIOIIIMM MaTrepuajaM Jeja, 4YTO SBWIOCh OCHOBAaHMEM JJISI OTMEHBI
CcyneOHOro akra.

7. IIpocpouka omnarel HIC cayxkuT ocHOBaHHMeM [JIsi HAYUCJICHUS TeHel
(memo Ne A11-551/2011).

Hasoroseiit opran oOpatuiics B apOUTPaKHBIN CYJ] C 3asBJICHUEM O B3BICKAHHUH
¢ Yupexaenus 3anomkeHHocTH 110 HJIC u neHell B CBs3U ¢ TEM, YTO YUpPEXKICHUE HE
yutatuiio HJIC B ycTaHOBIIEHHBIN 3aKOHOM CPOK.
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ApOUTpaXXHBIN CyJl yIOBIETBOPIII 3asBJICHHBIE TPeOOBaHUS, PYKOBOJICTBYSChH
CHEAYIOIIUM.

Cornacno ctatee 143 Konekca Yupexaenue sBisioch miarensiukom HJIC.

Hanoromnarensiuk 00s3aH CaMOCTOSITEILHO HCIOIHUTH OOS3aHHOCTH TI0
yIiaTe Hajora B CPOK, YCTaHOBJICHHBIM 3aKOHOJATENLCTBOM O Hajorax W cOopax
(myukt 1 crateu 45 Konekca).

Crarselt 163 Konekca HanorossiM nepuogom o HJC ycraHoBiieH KBapral.

B cuny crateu 174 Kopgekca ymiata Hajora TPOM3BOJUTCS 33 HCTEKIIHM
HaJIOTOBBI MEPUOJ PaBHBIMU JOJIIMU HE IO3/IHEE IBAJIATOrO0 YHUCIA KaXJIO0TO W3
TPEX MECAIIEB, CICAYIONIETO 3a UCTEKIIIUM HAJIOTOBBIM MIEPUOIOM.

B ycTaHOBJIEHHBIN 3aKOHOM CPOK HAJIOT YIJIauY€H HE ObLI.

B cootBerctBuM co cratber 75 Kopekca 3a KaXKIapll KAJICHIAPHBIA JICHb
MPOCPOYKH YILJIAThI HAJI0Ta HAYUCIISAIOTCS TIEHH.

[Tockonbky Yupexnenue He ymatuio H/IC u nenu, TpeboBaHue HAJIOTOBOTO
opraHa npu3HaHO apOUTPAKHBIM CYJIOM IIPABOMEPHBIM U OOOCHOBaHHBIM.

Pemenue B anesuisIiiIMOHHOM U KacCallUOHHOM MOPSIKE HEe 005KajJIoBaIoOCh.

AHajoruyHas MO3MIKs BbICKa3aHa B perieHusx mo aemam Ne A11-8749/2010,
NeA11-7934/2010, Ne A11-3135/2011, Ne A11-2763/2011.

BeiBOJ

ITonBoas uTor, XOTENOCh OBl OTMETUTH, UTO B HACTOSIIEE BPEMsT HAOIIO1aeTCs
TEHJICHIIUSl YBEJIWYCHMS 4YHCJIa CIIOPOB, CBA3aHHBIX C MPUMEHEHUEM TrjaBbl 21
Hanorosoro konekca Poccuiickoin denepanuu.

[Ipn paccMOTpeHUM CHOPHBIX CUTyallud CyJ OILIGHUBAaeT OOOCHOBAHHOCTH
HQJIOTOBOM  BBITOJIbI, MOJYYEHHOW HaJOroIUIaTeabliuKoM. B cBowo  ouepens,
HAJIOTOBBIM OpTaH, MPUHUMAs PEIIeHHe 00 0TKa3e B BO3MEIICHUU HAJIOTOBOTO BhIUETA
no HJIC, noikeH MOKYMEHTaldbHO TMOATBEPAWTH OCHOBAHUS JIg €ro OTKa3a,
MPEJCTAaBUB COOTBETCTBYIOIINE JOKYMEHTHI.

B muenom B ApOutpaxkHom cyne Braaaumupckoit o007IacTé  CIOXKHIIACH
€AMHO0Opa3Has MPAKTUKA MTPU PACCMOTPEHUU JIeJ, CBA3aHHBIX C MPUMEHEHHEM TJIaBbl
21 Hamorosoro konekca Poccutickoit @eneparumu.

B cootBercTBuM ¢ mynkToMm 3.03 paznena 3 maHa paboThl ApOUTPa)KHOTO CyJia
Brnagumupckoit o6nactu Ha BTopoe noayroaue 2011 roga Heo0XoauMO PEeACTaBUTh
JTaHHBIA 0030p Ha paccmotpenue [lpesuamyma apOUTpaXHOTO Cyaa U MPEJIOKUTh
[Ipesuanymy noapoOHO 0OCYIUTHh YKa3aHHBIM 0030p Ha OINEPATUBHBIX COBEIIAHUSIX
CyneOHOM  KOJUISTMM IO  PAacCMOTPEHHUIO  CIIOPOB,  BO3HUKAIOIIMX M3
aIMUHUCTPATUBHBIX MPABOOTHOIICHUH, U (WIM) OINEpPAaTUBHBIX COBEIIAHUSIX
BXOJISIIIIUX B HEE Cy/IeOHBIX COCTABOB.

H.o. HavagpHUKa OTAEIA aHAIM3a 1 0000IEeHUs
CyneOHOM MPaKTUKH, yUeTa U 3aKOHOATEIbCTBA A.H. KazakoBa
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