ApoOutpaxubiid cya Baaagumupckoi odaacTu

CIIPABKA
1o pe3yJjbTaTaM 00001eHUs] MPAKTUKH PACCMOTPEHMS CIIOPOB, CBSI3AHHBIX C
NpUMEeHeHHEeM TAMOKEHHOTI 0 3aK0HoaTeabcTBa, 32 2011 — 2012 roabl 1

|. O0uMe MoJI0KEeHUA

Hacrosimass CripaBka moAroTOBIIEHa B COOTBETCTBUU ¢ MyHKTOM 3.04 paznena 3
maHa paboTel ApOUTpakHOTO cyda Bmamumupckod o0iacTy Ha BTOpPOE TMOIYTOJINC
2012 roaa B uensx BBISIBICHUS IPABONPUMEHUTENBHBIX MMPOOJIEM U CIIOPHBIX BOIPOCOB,
BO3HMKAIOIIMUX IPU PACCMOTPEHHM [€J1, CBA3AHHBIX C MPUMEHEHUEM TaMO>KEHHOIO
3aKOHOJATEIbCTBA.

OOBEKTOM M3YyUYEHUs SIBUITUCH NpUHATHIE cyaeOHbie akThl B 2011 — 2012 romax mo
criopam, CBA3aHHBIM C IPUMEHEHUEM TAMOKEHHOTO 3aKOHOAATEIbCTBA.

C 22.08.2012 Bctynun B cuiry mpotokon oT 16.12.2011 «O npucoeanHeHuu
Poccuiickoit @enepannu kK MappakenickoMy corjiameHuto o0 yupexaeHnu BeemupHoit
TOproBoi opranuzanuu ot 15 anpenst 1994 r.». CooTBETCTBEHHO, TAMOKEHHBIE OPTaHbI
CTaJy OJHUM W3 TJIABHBIX MHCTPYMEHTOB COJECWCTBUSI PA3BUTHIO BHEIIHEH TOPTOBIU
rocyJ1apcTBa.

AKTYaJIbHOCTh HACTOSIIIEro 0000IIeHUsI 00YCIIOBJIEHA TAKXKE CO3/JaHUEM €IMHOU
TaMOXXEHHOU TeppuTopuu U ¢dopmMupoBaHueM TaMOXKEHHOTO COK03a B paMKax
EBpa3uiickoro 3KOHOMHYECKOr0 COOOIIECTBA, MOBJIEKIINX CYIIECTBEHHbIE MU3MEHEHUS
HallMOHAIBHOTO 3aKOHOJATENBCTBA B c(hepe TAMOKEHHOTO Jiena. TaMOKEHHBI CO03 —
dbopma ToproBo-skoHomMuYeckor wuHTerpamuu benopyccuu, Kazaxcrana u Poccuu,
MpeaycMaTpUBaIOIIasl €IUHYI0 TaMOXEHHYIO TEPPUTOPHUIO, B Ipeaenax KOTOPOM BO
B3aMMHOW TOProOBJIE TOBapaMuU HE TMPUMEHSIOTCS TaMOXXEHHbIE TMOUUIMHBI U
OTPaHUYECHHS] IKOHOMUYECKOIO XapaKTepa, 32 UCKIIOUYEHUEM CIIEIUAIbHbIX 3allUTHBIX,
AHTUJIEMIIMHTOBBIX M KOMIIEHCAlIMOHHBIX Mep. I[Ipm 3TOM  CTpaHbI-y4aCTHUKH
TamM0XeHHOTO COr03a MPUMEHSIIOT €IWHBIA TaMOXCHHBIM Tapud W Ipyrue eauHbIe
MEpHI PEryJIUPOBaHUS TOPTOBIIA TOBAPAMH C TPETHUMU CTPAHAMH.

HeobxoammocTh H3MEHEHUS CYIIECTBYIOIINX HOPM TaMOKEHHOTO MpaBa BO3HUKIIA
U B CBS3U C OOJIBIIMM KOJIMYECTBOM CYJEOHBIX pa3OUpaTeNbCTB MO TaMO>KEHHBIM
JenaMm.

[lenTpanbHOE MECTO B IMPAaBOBOM OOECHEYEHUM TaMOXEHHOTO Jiefla 3aHUMaeT
TaMOXeHHBIN KOAEKC TaMOKEHHOI0 COK3a, IPUHATHIA B COOTBETCTBUU C PELICHUEM
MexrocynapcrBeHHoro Cosera EBpA3DC or 27.11.2009 Ne 17, [doroBopom o
TamoxxeHHOM  kogekce  TamokeHHoro cor3a ot 27.11.2009, pemenunem
MexrocyaapcrseHHoro Cosera EBpA3DC ot 05.07.2010 Ne 48.

TamoxxeHHblll Konekc TamoxxkeHHoro coro3a (nanee — TK TC) Bctynun B cuity
01.07.2010 u geiictByet Ha Tepputopun Poccun, benopyccun n Kazaxcrana. [lpu stom

OpnoOpena Ha 3acenannu [Ipesnanyma Apourpaxsoro cyaa Brnagumupcekoit oonactn 07.12.2012.
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HOpMBI TamokeHHOro kKoxekca Poccuiickon denepanyu npoaoJbKAKOT AEUMCTBOBATH B
4acTH, He poTuBopeyaileii TamoxkeHHOMY KoAeKCy TaMOXEHHOTro COr3a.

B cTpyKTypy pOCCHIICKOrO TAMOKEHHOTO 3aKOHOJATENICTBA TAK)KE BXOIAT TAKUE
HOPMAaTUBHO-TIPABOBbIE AaKThl Kak 3akoH Poccuiickoit ®enepauuu ot 21.05.1993
Ne 5003-1 «O TamoxxenHom Tapude» n denepanbubiii 3akon ot 27.11.2010 Ne 311-03
«O TamO)keHHOM peryaupoBaHun B Pocculickoit ®@enepanun». Ilomumo 3toro
CYLIECTBYIOT Pa3JIMYHbIE MEKIYHAPOJAHO-TIPABOBBIE COTJALIEHUS IO TaMOYKECHHBIM
BOIIPOCAM BO BHEIIHEIKOHOMMYECKOM JeAresnbHOCTH Poccuiickon ®enepaunu
(Hammpumep, Cornamenue wMexnay IlpaButensctBoM Poccuiickoit ®Depepaiiuuy,
[IpaButensctBoM PecnyOnuku benapyce u [IpaButensctBom Pecny6muku Kazaxcran
ot 25.01.2008 «OO0 ompeneneHUN TaMOKXEHHONH CTOMMOCTH TOBAapOB, MEpPEMEIIaeMbIX
Yyepe3 TAMOKEHHYIO IpaHUIly TaMOKEHHOTO COK03a»).

[Ipyu paccMOTpeHMHM  J€J, CBSI3aHHBIX C€ TNPUMEHEHHEM  TaMO>KEHHOTO
3aKOHOJATENIbCTBA, AapOUTPa)KHbIE CYyAbl TaKXK€ PYKOBOACTBYIOTCS IOJOKEHUSIMU
uHdopmarmonHoro mucbma llpesuanyma Briciero Apo6utpaknoro Cyna Poccuiickoi
®enepanuu ot 17.06.1996 Ne 5 «O030p MpaKTUKH PACCMOTPEHUS CIIOPOB, CBS3AHHBIX C
IIPUMEHEHUEM TaMOXXEHHOT'O 3aKOHOJATENbCTBA», MocTaHoBiIeHus [lnenyma Briciiero
Apburpaxunoro Cyna Poccuiickori ®enepanuu or 27.01.2003 Ne 2 (B pepakuuu
noctaHoBienus [lnenyma Briciiero Apourpaxuoro Cyna Poccuiickoit deneparuu ot
02.06.2004 Ne 10) «O HEKOTOpPBIX BOIpOCAaX, CBA3AHHBIX C BBEJICHHUEM B JCHCTBHUE
Kogekca Poccuiickoit ®enepanu 00 aAMUHUCTPATHBHBIX NPABOHAPYIICHUIX», a
TaKkKe TOJIOKEHUsIMU TiocTaHoBlieHus: [lnenyma Beiciiero Apoutpaxksnoro Cypaa
Poccwmiickoit ®@eneparun ot 26.07.2005 No 29 «O HEKOTOpBIX BOMPOCAX MPAKTUKH
PACCMOTPEHHUSI CTIOPOB, CBSI3aHHBIX C ONPENEIEHUEM TaMOKEHHOU CTOMMOCTH.

Cratuctuueckre JaHHble ApOuTpaxkHoro cyaa Bmangumupckoit obnactu
cinenyromue. 3a 2011 — 2012 roasl cynoM ObUIO paccMOTpeHO 45 1ei, M0 KOTOPhIM
MPUMEHSUTUCH HOPMbI TAMOKEHHOTO 3aKOHOAATENbCTBA, U3 HUX:

— 00 00’kajJoBaHWU HEHOPMATHBHBIX MPABOBBIX AKTOB TAMOKEHHBIX OPTaHOB U
nericTBuil (0e31EMCTBUSA) JOKHOCTHBIX JIMI TaMOXKCHHBIX OpraHoB — 33 jena, u3
KOTOPBIX 110 9 aemam TpeOoBaHUs OBLIN yAOBIETBOPEHBI, 1O § /eaaM ObLIO OTKa3aHO B
yIOBJETBOPEHUN TpeOoBaHuil, mo 16 nemam Npou3BOJACTBO OBLIO MPEKpalIeHO Ha
ocHoBaHMM TyHKTa 4 yactu 1 ctateu 150 ApOutpaxxHOTO MpoIlecCyaabHOTO KOJeKca
Poccuiickon denepanuuy;

— 00 00’kaloBaHUU TOCTAHOBJICHUN TAMOMXEHHBIX OPraHOB O MPHUBJICUYECHHH K
aJIMUHUCTPATUBHON OTBETCTBEHHOCTH — 12 jen, ©W3 KOTOpPHIX 1o 3 jenam
MOCTAaHOBJICHUSI TAMOKEHHBIX OPraHOB ObUIM MPU3HAHBI HE3aKOHHBIMU U OTMEHEHBI, 110
9 nenam OBLIO OTKA3aHO B YAOBJIETBOPEHUU TPEOOBAHUM.

B anemnsaumnonHom mnopsiake oOxkanmoBaHbl 15 pemenuil cyaa, u3 kKotopbix 14
OCTaBJICHbI 0€3 UBMEHEHUS], | HAXOUTCS B TPOU3BOCTBE.

B xaccanmmoHHOM TmOpsiike O0O’KalmoBaHbl 8 pemieHuid cyaa, W3 KOTOPBIX 7
OCTaBJIeHbI 0€3 U3MEHEeHUs!, | HaXOAUTCS B MTPOU3BOICTBE.

B ananutndeckoit CripaBke OTpa’keHa MpaBOBasi MO3UIUS apOUTPAKHOTO CyJa 10
KOHKPETHBIM CHOpaM, a B OTAEJBHBIX CIy4yasXx — C YYETOM MHEHHs BBIIIECTOSIIHUX
CyIeOHBIX WHCTAHIIUN.
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1. IIpakTHKa paccMOTpeHUs AeJI, CBA3AHHBIX ¢ 005KaJI0BAHHEM
HEHOPMATHBHBIX PABOBBIX AKTOB TAMOKEHHBIX OPTraHOB U JielicTBUIl
(0e3nmeiicTBHUS) NOJKHOCTHBIX JIML TAMOKEHHBIX OPraHOB

1. O6uecTBO B 000CHOBaHMeE 3asiBJIEHHOH TaMOKEHHOI CTOMMOCTH TOBapOB
NpPeACTABMJIO B  TAMOMKEHHBI  OpPraH MOJHBIA  NakKeT  JOKYMEHTOB,
NpexyCcMOTPEHHBIX TAMOKEHHBIM 3aKOHOAATEJIbCTBOM, COJIePIKALINX
AOCTATOYHYI0) M KOJHMYECTBEHHO OINpeJeJIeHHYI) LeHOBYKW HuHGoOpManui o
BBE€3CHHOM TOBape, MO3BOJSIOIIYI0 HWACHTHQGUUHMPOBATH €ro ¢ KOHKPETHOM
NMOCTABKOI, B CBSI3M C 4YeM pelleHHe TAMOKEHHOT0 OpPraHa 0 KOPPEKTHPOBKeE
TAMOKEHHOH CTOMMOCTM TOBApOB IyTeM IMPUMEHEHHUS IIECTOr0 Pe3ePBHOIO
MeTo/1a ObLIO MPU3HAHO CY/I0M HelelcTBUTENbHBIM (1es1o Ne A11-719/2011).

Kak cnegoBano u3 marepuanoB nena, OOmiecTtBo (MOKynarTenab) 3aKIOYUIIO C
kuTarickoii Kommanwueli (mpojaBell) KOHTPAKT, BO HCIIOJIHEHHE KOTOPOTO BBE3JIO Ha
tepputoputo Poccuiickoit ®eneparun ¥ 0pOpMHIIO TO TPY30BOM TaMOKEHHOMN
JEKJIapaliy )KEeHCKUE Carlory.

B cnemudukaruun OO61IeCTBO M KOMIIAHUS COTJIACOBANIU MEPEYEHb, KOJIMYECTBO U
CTOMMOCTB MTOCTaBIIIEMBIX TOBAPOB.

TamoxeHHyt0 cTOMMOCTH ToBapa OOLIECTBO OIMpPENEIHIO MO0 NEPBOMY METONY —
I10 [IEHE CJIEJIKA C BBO3UMBIM TOBAPOM.

B noareepikaeHue 3asBICHHON TaMOKEHHONW CTOMMOCTH OOIIECTBO MPHUIIOKHUIIO K
rPY30BOM TaMOXXE€HHOM JEKJIapaluvyd CIEAYIOIIUE JOKYMEHTBI: BHEIIHETOPIOBBIM
KOHTPAakKT W JOINOJHUTENbHbIE COrJAIIEHUs] K HEMY; O3KCIHOPTHYIO TaMOXEHHYIO
nekiapanuio ¢ nepeBojaom; ceptudukar TIIT Kwuras, 3aBepsronuii mpaic-iucT oT
MPOU3BOAUTENI HA ACCOPTUMEHTHOM YpPOBHE; MHCHbMO MPOU3BOAMTENS O CE30HHOMU
(pa3oBoit) CKHUIKE; MHBOIC; CrielU(pUKAIUIO.

3asBrienHble  OOlIECTBOM  CBeJeHUS  [aMOXEHHBIM  OpraH  MOCUUTAl
HEJ0CTOBEpHbIMU. OOIIECTBO MpencTaBWIO B TaMOXEHHBIA OpraH AOMOJIHUTEIIbHbBIE
JOKYMEHTBHI 110 Pealn3alu AEKJIapupyeMoro ToBapa, 0 HOCTaHOBKE JAHHOI'O TOBapa Ha
YUYET, 1aJI0 MOSICHEHHS IO YCIIOBUSIM IIPOJIa’K U XapaKTEepPUCTUKAaM BBE3€HHOIO TOBapa.

[Tocunrtas, uro OOIIECTBO HE MOATBEPAUIIO TAMOXKEHHYIO CTOUMOCTH BBO3MMBIX
TOBAapOB, TaMOXXHS NpUHSAJA PEUIEHHWE O KOPPEKTHPOBKE TaMOKEHHOW CTOUMOCTH
IIyTEM NPUMEHEHHMS IECTOIO PE3EPBHOTO METO/IA.

He cornacuBmmces ¢ ganHbiM perierreMm, OOIIECTBO 00KajioBajio €ro B
apOUTpaKHBIN CYI.

ApOuTtpaxkHblil cya nepBoil mHcTaHUUU peuieHueM ot 22.09.2011 ynosneTBopui
TpedoBanue OOIIECTBA U MTPU3HAI pelieHne TaMOXHU HEICUCTBUTEIIbHBIM.

[lepBbIil apOUTpakHBIA ANEUIALIMOHHBIA CyJl OCTaBWJI pEIIeHHE cyda MepBOn
MHCTaHIUU 0€3 U3MEHEHMUSI.

Cornacio nyHkty 1 cratem 64 TK TC TamokeHHass CTOMMOCTH TOBapoOB,
BBO3UMBIX Ha TaMOXEHHYIO TEppUTOpHUIO TaMOKEHHOro COr03a, OIpeessieTcsl B
COOTBETCTBUM C MEXJIYHApOJHBIM JOTOBOPOM TIOCYJIapCTB - WIEHOB TaMOKEHHOTO
COI03a, PEryJIMPYIOIIMM BOINPOCHl OINPENEIECHUS TAMOXEHHOM CTOMMOCTH TOBApOB,
NepeMENIAEMbIX Yepe3 TAMOKEHHYIO TPaHHUILY.

JlexnapyupoBaHUE TaMOKEHHOM CTOMMOCTH BBO3MMBIX TOBApOB OCYLIECTBISETCS
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IIyTEM 3asiBJIEHUSI CBEJIEHUI O METOJI€ ONPEEIEHUS TAMOKEHHON CTOMMOCTH TOBApOB,
BEJIMYMHE TaMOXKEHHOW CTOMMOCTH TOBAapoOB, 00 OOCTOSTENBCTBAX M YCIOBHSX
BHEIIHEAKOHOMUYECKOM CHEIIKH, UMEIOIINX OTHOLICHHE K OIPENEICHUIO TaMOKEHHOMN
CTOMMOCTH TOBApOB, a TAK)KE MIPEACTABICHHS OATBEPKAAIOIINX UX JTOKYMEHTOB.

B ciryqae HEBO3MOKHOCTH ONPEIEICHUS TAMOKECHHOW CTOMMOCTH 110 LIEHE CIEIKU
C BBO3MMBIMH TOBapaMU IIPUMEHSETCA IIOCIENOBATEIbHO KaXIbId W3 METOOB,
nepeunciieHHbIX B cTaThsiX 6 — 10 Cornamenus mexny IlpaBurensctBom Poccuiickoii
®enepaunu, [IpaButensctBom PecnyOnuku bemapycs u [IpaBurensctBoM PecryOnnku
Kazaxctan ot 25.01.2008 «O06 onpeneneHMM TaMOXKEHHOM CTOMMOCTH TOBapOB,
NepeMeNIaeMbIX Yepe3 TAaMOKEHHYIO TpaHully TaMoxeHHoro coroza». Ilpu 3ToM
KQKJIbIi NOCIEAYIOMMNI METOJ IPUMEHSIETCS, €CIM TAMOXXEHHAs: CTOMMOCTh HE MOYKET
OBITH OIpeAeNieHa MYyTeM MCIOJb30BaHUS MPEAbIAYIIEro MeToaa. [ UCcnoab30BaHUs
IpPYrMX METOJIOB TaMOXKEHHBIM opraH o00s3aH J0Ka3aTh HaJIWYUE OCHOBAHUM,
npeaycMoTpeHHbIX CoryaneHuem.

B nynkre 1 mnocranoBnenuss Ilnenyma Beiciiero ApOutpaxknoro Cyna
Poccuiickoii deneparuu ot 26 urons 2005 roma Ne 29 «O HEKOTOPBIX BOIpOCax
IIPAaKTUKHU PaCCMOTPEHUS CIIOPOB, CBSA3aHHBIX C ONPEACICHUEM TAMOKEHHON CTONMOCTH
TOBapoOB» YKa3aHO, 4YTO TIOJ HECOOJIOJEHHUEM YCIOBUS O JIOKYMEHTAJIbHOM
MIOATBEPKACHUH, KOJITUYECTBEHHOW OIPENEIEHHOCTH U JIOCTOBEPHOCTH LIEHBI CHEIIKH C
BBO3UMBIMM  TOBapamMu  CI€AyeT IOHHMATb  OTCYTCTBHE  JIOKYMEHTAJIbHOTO
MOATBEPKACHUS 3aKJIIOUEHUS CIICJIKU B JTI0O0M HE MpOoTUBOpeUaliel 3akony hopMe Wiu
OTCYTCTBUE B JOKYMEHTAX, BEIPAXKAIOIINX COAEpPKAHUE CIEIKH, LIEHOBOM MH(OpManuuy,
OTHOCAILIEHCA K  KOJMYECTBEHHO  OMNpPENENEHHbIM  XapaKTepUCTUKaM  TOBapa,
uHpopmanuu 00 YCIOBHSX €ro MOCTaBKM W OIUIAThl JMOO HAJIMYME JI0Ka3aTeNIbCTB
HEJIOCTOBEPHOCTH TAKHUX CBEICHHMI. TaMOXEHHBIA OpraH, pPEANU3yIOIUNA IPaBo
CaMOCTOSTENIbHO ONpPENEsATh TAMOXKEHHYI0 CTOMMOCTBH JEKJIApUPYEMOIo TOBapa IO
M30paHHOMY UM MeETOAy, 00s3aH 00OCHOBaTh HEBO3MOXKHOCTh IPHUMECHCHUS
NpEeIbIIYIIUX METO/IOB, IMPEACTaBUB J0Ka3aTelIbCTBA OOBEKTUBHOW HEBO3MOXKHOCTU
MOJIyYE€HUsI WJIM HCIOJIb30BAHUS IIEHOBOM W HHOM uH(pOpMauuu, B TOM YHUCIE
coJieprkauieiicst B 6a3ax JaHHBIX TAMOXXEHHBIX OPTraHOB.

Kak ycTaHOBMIM Cynbl IBYX MHCTAHUMI U MOATBEPKAAIOCH MaTepraiamMmu Jena, B
00OCHOBaHHE TMPABUIBHOCTU OIpPENEICHUs TaMOXEHHOW CTOMMOCTH TOBapa IO
OCHOBHOMY MeTony OOIIecTBO MNPEeACTaBUIO TMOJHBIA KOMIUIEKT JOKYMEHTOB,
MPEAYCMOTPEHHBIA ~ TAMOXKEHHBIM  3aKOHOJATEIbCTBOM,  KOTOPBIA  COAEpKal
JOCTAaTOYHYIO U KOJIMYECTBEHHO OMPEIEICHHYIO IEHOBYIO HH(POPMALIMIO O KOHKPETHON
MapTUU BBE3EHHBIX TOBAPOB.

[IpeacraBinennsie OOIIECTBOM B OOOCHOBaHME TPUMEHEHHS MEPBOTO METOJa
JOKYMEHTBI, B TOM YHUCJE JIONOJIHUTEIbHbIC TMOSICHEHUS, HE COJAEpkalau MPU3HAKOB
HEJOCTOBEPHOCTH, a TAaMOXKEHHBIM OpraH HE JO0Ka3ajl HaJIW4Yusg OCHOBAHWM,
MPENSATCTBYIOIMX MPUMEHEHHI0 OCHOBHOTO METOJIa IPH ONpPENEIEHUU TaMOKEHHOMN
CTOMMOCTH TOBapa, a TAK)KE MPAaBOMEPHOCTh UCIIOIb30BaHUS PE3EPBHOIO METOAA.

ApOUTpakHBIM CyJ KacCallMOHHOW MHCTAHLIMU COTJIACHUJICS C BBIBOJAAMU CYJIOB
NEepBOMl M aNeUBILMOHHOM MHCTAaHLIMM M yKa3aJ, 4YTO CyIbl OOOCHOBAHHO
yA0BIETBOpIIIH 3asiBieHHOEe OO1IecTBOM TpeOoBaHME.

AHANTOTHYHON TMO3UIUHU TPUACPKHUBAICA apOUTPAKHBIA CyJl TpU BBIHECEHUU
pemenust ot 19.09.2011 mo memy Ne A11-720/2011.
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2. Tamo:keHHBIH OpraH nmpaBoMepHo otka3aj OO01ecTBy B BbIIIyCKe TOBAPOB
B CBA3M C (aKTHYeCKMM 3asiBJICHHMEM HeJO0CTOBEPHBIX CBeIeHHH 00 o0beme
X0JIOAUIbHUKOB, IBUBIIMMCS OCHOBAHHEM /ISl 3AHUKEHUS] Pa3Mepa TaMOKeHHBIX
NOLILJIMH, Haj10roB (meso Ne A11-13278/2011).

OOwiecTBO 00paTWIIOCH B apOMTpPa)XKHBIM CyJ C 3asBICHUEM O [PU3HAHUU
HE3aKOHHBIMU perieHnid TaMoXkHM 00 OTKa3e B BBIIYCKE TOBapa, 3asBICHHOTO IO
I'PY30BBIM TaMO>KEHHBIM JEKJIApPALUSIM.

Pemenuem ot 16.05.2012 apOuTpakHblil Cyn NEpBOM HMHCTAHIMH OTKa3all
3asIBUTENIO B yIOBJIETBOPEHUHU TPEOOBAaHUM.

[lepBblil apOUTpakHBIA aANEUIALMOHHBIA CyJ OCTaBWUJ PEIICHHE CyAa MEepBOU
WHCTaHUWU B CUJIE, MOTUBHPOBAB 3TO CIIETYIOIIUM.

Kak cnenoBasio u3 marepuanoB nena, OOIIECTBOM Ha TaMOKEHHBIM MOCT ObLIN
MO/IAaHbI AEKJIApaLMK Ha TOBAPHI (2-X KaMEpPHbIE XOJIOIUIbHUKH).

TamosxxeHnHbIM opranoM B cooTBercTBUM co cTaThedt 201 TK TC Obl10 oTKa3aHO
OO11ecTBY B BBIITYCKE TOBapOB, O YEM MMEJIaCh OTMETKA TAMOKEHHOTO opraHa B rpade
«C» pexymapalMd B CBSI3M C YKa3aHUEM HENOCTOBEPHBIX cBeaecHM. [Ipu 3Tom
TaMOKEHHOMY TpezcTaBuTento OOiecTBa ObUI0 PEKOMEHIOBAHO MPEACTABUTH HOBbBIE
JEKJIapaluyi ¢ HAYUCICHHOM BBO3HOW TAMOYKEHHOM IONUIMHOM HCXOId W3
MAaKCUMaJIbHOTO 3HAYEHUSI EMKOCTH XOJIOIUIBHUKOB.

OcHoBaHuMEeM Il OTKa3a B BBIIYCKE TOBAapOB IOCIYKWJIO HEBBIIIOJIHEHHE
OOmiecTBOM A0 HMCTEUEHHS CPOKOB BBIMYCKa IO YKa3aHHBIM BBIIIE JEKIapaiusam
TpeboBaHuii TaMOXEHHOr0 OpraHa 0 KOppeKTUPOBKE CBEJEHUH, 3asBJICHHBIX B rpadax
31, 47, TaMOXEHHBIX IEKJIapalui, W yIUlaTe JOMOJHUTEIBHO HAYUCIEHHBIX CyMM
TaMOXEHHBIX MOIIIMH U HAJIOra Ha I0OABIEHHYIO CTOMMOCTb.

OOmiecTBOM BHOBb OBUIM MOAAHBI, a TaMoOXeHHbIM moctoM (LleHTpom
ANIEKTPOHHOI'O JIEKJIAPUPOBAHMS) 3apErMCTPUPOBAHBI JCKJIApAllUd CO CBEACHHUSIMHU O
MaKCUMaJbHOM 3HAYE€HWH €MKOCTHM KOHKPETHOW MOJenu ToBapa. Jleknapauuu Ha
TOBapbl ObUIM OMEILEHBI 0T POLEAYPY «BBITYCK JJIsi BHYyTPEHHETO MOTPEOICHUD.

[Tocuntas no3unuio TamMoKeHHOTO OpraHa 0 HEOOXOAMMOCTH YKa3aHUS CBEJICHUN
O MaKCHUMaJbHOM 3HAaY€HUM €MKOCTH HempaBoMepHO#l, OO6mecTBo 00paTuioch B
apOUTpaKHBINA CY/I.

CyaoMm nepBoil MHCTAaHLMU YCTAaHOBJIEHO, YTO OCHAPHUBAEMBIE OTKa3bl B BBIITYCKE
TOBapOB 10 CHOPHBIM JEKJIapalusM ObulM O(OpMIIEHBI B COOTBETCTBUU C
TpeOOBaHUSIMU TaMOXEHHOTO 3aKOHOJATENbCTBA; OOOCHOBAaHME MPUYMH OTKa3za H
PEKOMEHJAIMU MO UX YCTPAHEHHMIO COJEPKAJIUCHh B JOMOJHEHUU K TpeOOBAaHUIO Ha
KOPPEKTUPOBKY CBEJICHUI, 3asBIEHHBIX B TAMOKEHHBIX JCKIapaliusX.

B coorBerctBun ¢ nynkroM 2 ctateu 77 TK TC gns ueneil uCUMCIEHUS] BBO3HBIX
TaMOXEHHBIX MOLUIMH MPUMEHSIOTCS CTaBKU, YCTAaHOBJIEHHbIE EAMHBIM TaMOXKEHHBIM
tapudom TamoxxeHHOTo coro3a, eciu uHoe He mnpeaycmorpeHo TK TC wu (umm)
MEXIYHAPOJIHBIMU JOTOBOPAMH FOCYJApPCTB - YIEHOB TaMOKEHHOTO COr03a.

[Tpukazom denepanbHolt TamokeHHOU ciy)O0bl Poccun ot 06.05.2010 Ne 895
«O TpeOoBaHMAX K OMHCAHUIO OTACIBHBIX Karteropuii ToBapoB B rpade 31 I'T/I» u
pacnopspkeaueMm @OTC Poccum ot 19.01.2011 Ne 6-p «O «knaccupukauuu B
cootBerctBuM ¢ TH BOJI TC oTaenbHbIX TOBapoB» (AEMCTBOBAaBIIMX HAa MOMEHT
BbIHECEHUsI TaMOXEHHBIM OpraHOM PEIIeHUI) B KAUeCTBE OCHOBBI JIJISI KJIACCU(PUKALIUU
TOBapa, a CJEI0BaTeIbHO, M JJIs pacyera TaMOKEHHOM NOIUIMHBI YCTaHOBJIEHA
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00s13aHHOCTH MCITOJIb30BATh MAKCUMAJIBLHYIO BEIMYNHY €EMKOCTH (BHYTPEHHETO 00BheMa,
BMECTUMOCTH), VYKa3blBAEMYyK) CaMHUM U3TOTOBUTEJIEM TOBapa B TEXHUYECKOH
JOKYMEHTAIlMM, WHCTPYKIMM TI0 OSKCIUTyaTallud TOBapa, a Takke Ha Oupke ¢
TEXHUYECKMMU  JAHHBIMH, paCIONOKEHHOM Ha  kopmyce. Ilpu sToM  He
KOHKPETU3HPOBAJIOCh, KaKas 3TO €MKOCTh: IOJie3Has, cymMMapHas wid Ap. [JaBHoe,
4TOOBI OHA ObLJIa MAKCUMAJIbHON U3 3as1BJIEHHOM MPOU3BOIUTEIIEM TOBApA.

Ha ocHOBaHMM TIpe/ICTAaBICHHBIX B MaTepHaibl Jiejla TOKYMEHTOB CYJIOM IE€pBOM
WHCTAHIIMM OBLJIO YCTAaHOBJIEHO, YTO pa3Mepbl OOBEMOB, yKa3aHHbIe Ha OHMpKax c
TeXHUYCCKMMH JTaHHBIMHU, PACIOJIOKCHHBIMH Ha Kopmycax xoommibHHKOB (TOTAL
GROSS VOLUME wu (VOLUME STORAGE), mno cBoeii cyTH, SBJISUIUCH
XapaKTEPUCTHKAMU BHYTPEHHHX OOBEMOB XOJIOIWIHLHUKOB, TIPU 3TOM OJHO 3HAYCHUE
(VOLUME STORAGE) — muammansHoe, a apyroe (TOTAL GROSS VOLUME) —
MaKCHMaJbHOE.

[TockonbKy HUCXOASI U3 MPEACTABICHHBIX TaMOXXEHHBIM OPraHOM JO0Ka3aTelhCTB
(IOKYMEHTOB ~ M3TOTOBUTENSI TOBAapOB)  CJENOBAIO, YTO Yy JIEKIAPUPYEMBIX
XOJIOIUITEHUKOB-MOPO3UILHUKOB CPEJIM MPOYNX TEXHUUYECKUX XaAPAKTEPUCTUK YKa3aHbI
cBeJieHUs1 00 o01eM 00beMe U TI0JIE3HOM 00BheMe, Cy/l TEPBOM MHCTAHIIMK MPABOMEPHO
yKazall Ha HEOOXOAUMOCTh MNP TaMOXEHHOM O(GOPMIICHUU XOJOJWIHLHUKOB-
MOPO3WJILHUKOB HCIOJIB30BaHus OOIecTBYy mokaszaTeias od0bema — olmiero (OpyTTo)
o0beMa, COOTBETCTBYIOIIETO OOJBIIEMY TEXHHUUYECKOMY IapaMeTpy BHYTPEHHETO
00beMa XOJIOIMIIbHHKA.

Bwmecte ¢ Tem B rpade 31 cropHbIX TaMOXKEHHBIX Aekiaapanuil «['py3oBble MecTa u
OTMCaHUE TOBAPOB» JEKJIAPAHT 3asiBUJ cBefeHUs 00 3¢ (PexkTuBHOM 00BEME (EMKOCTU
JUTSI  XpaHEHUs) XOJOIUIBHUKOB, KOTOPBIC SBISJIUCh MHUHUMAIbHBIM 3HAYCHUEM
€MKOCTH (BHYTpEHHEM 0ObeMe, BMECTUMOCTH), YE€M HapyllWJI TpeOOBaHUS
MPUBEJACHHBIX BBIIIIC HOPM TMpaBa M 3aHU3WI pa3Mep TaMOXKCHHBIX TUIATEkKeEH,
MOJIJIeXKAIINX yIUIaTe.

[Ipu »>THX yclOBHSX B CBA3M C (DAaKTHUECKUM 3asiBJICHHUEM HEIOCTOBEPHBIX
cBelieHU 00 00beMe XOJOJAWILHUKOB, SBUBIIUMCS OCHOBAaHUEM IS 3aHIKCHHUS
pa3Mepa TaMOXEHHBIX MOIUINH, HAJOTOB, TaMOXEHHBIM OpraH MpPaBOMEPHO OTKa3all
OO611ecTBy B BBIITYCKE TOBApa.

B kaccanmoHHOM mopsiiKe pelieHue cyaa He 005KaoBaIoCh.

3. B ynoBiaerBopennu tpedoBanusi OOumiecTBa 0 NMPU3HAHMU HE3AKOHHBIMM
peumieHnii TamMo0’KeHHOro oOpraHa mo KOPPEKTHPOBKE TAaMOKEHHOM CTOMMOCTH
TOBapa 1o mecromy (pe3epBHOMY) MeTOAy ApOUTPAKHBIM CyJI0M ObLIO OTKA3aHO,
NoCK0JAbKY TaMo:KeHHBbIH OpPraH BbISIBWI HEI0CTOBEPHOCTH IpPeICTABJIEHHBIX
OO0mecTBOM cBeleHMd 0 TAMOKEHHOW CTOMMOCTH TOBapa M ee 3HAaYMTeJlbHOE
YMEHbIIIEHHE OTHOCHTEJIbLHO TAMOKEHHOH CTOMMOCTH MJIEHTUYHBIX TOBAPOB TOI0
sKe BHIA M Kjacca (meao Ne A11-776/2011).

OOmectBO M modbcKas (uUpMa 3aKIOYWIM  KOHTPAKThI HAa  TOCTAaBKY
OBICTPO3aMOPOKEHHBIX TPOAYKTOB MHUTaHUSA. B 1ensx TaMOXEHHOro ogopMIICHUs
NOCTaBJIEHHOro ToBapa OOmiecTBO NpencTaBuwiio TaMOXEHHOMY OpraHy TIpy30BbI€
TaMOXeHHbIe Aekaapanuu. CTOMMOCTh TOBapa B HUX Oblia ucuuciaeHa OOLIECTBOM ¢
IPUMEHEHUEM MEPBOTO METOAA OINPEACICHUS TaMOXXEHHOM CTOMMOCTH TOBapa — IO
LIEHE CIIEJIKU C BBO3UMBIMU TOBAPAMH.
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B pesynbrare mpoBEpKH TMPEACTABIECHHBIX K TaMOXXEHHOMY O(GOPMICHHUIO
JOKYMEHTOB, B TOM YHCII€ MPEACTABICHHBIX JOMOJHUTEIBHO, TaMOXHsS Mpuuuia K
BBIBO/IY 00 MX HEJJOCTATOYHOCTH JIJIsl ONPEICTICHUSI TAMOKEHHOW CTOMMOCTH TI0 METOTY
10 CTOMMOCTH CJICJIKH C BBO3UMBIMU TOBapaMH, B CBS3M C YeM ObUIM MPUHATHI PEIICHUS
0 KOPPEKTUPOBKE TAMOKEHHON CTOMMOCTH TOBAPOB IO IIECTOMY PE3EPBHOMY METO.Y.

He cornacuBmmces ¢ pemenusimu TamoxeHHOTO oprana, O6mecTBo 00kaaoBaio
UX B apOUTPaKHBIN CY/I.

ApOutpakHblii cya mnepBoll uHcTaHIMu pemenueM ot 12.07.2011 ortka3zan
OO11ecTBY B yAOBIETBOPEHUU 3asBICHHOTO TPEOOBAHUSI.

[lepBblil apOUTpakHBI aANEUIALMOHHBIA CyJl OCTaBWJ PEIICHHE CyAa MEepBOU
WHCTaHUUU 0€3 U3MEHEHUS.

denepanibHBIN apOouTpakHblid cyn Bonro-Bsirckoro okpyra He HaIien OCHOBaHUN
JUTSL OTMEHBI IPUHSTHIX CYJ€OHBIX aKTOB NIEPBOM U aNeJUIIHUOHHON NHCTAHLIHM.

OCHOBHBIE TPUHIUIIBI ONIPEIEIECHUSI TAMOKEHHON CTOMMOCTH TOBapOB, BBO3UMBIX
Ha TaMOXEHHYI Tepputoputo P®, omnpeneneHsl B crathe 12 3akoHa Poccuiickoii
Oenepanuu ot 21.05.1993 Ne 5003-1 «O tamoxkeHHoM Tapude» (manee — 3aKoH),
COIJJaCHO KOTOPOW OIPEAEIICHHE TaMOXEHHOW CTOMMOCTM TOBAapOB, BBO3HWMBIX Ha
TaMOXEHHYI0 Tepputoputro P®, oOCHOBbIBacTCS Ha NPHUHOMUIAX OIPEACICHUS
TaMOXXEHHOW CTOMMOCTU TOBAapOB, YCTAHOBJIEHHBIX HOPMaMH MEXIYHAapOJHOTO ITpaBa
U OOIICTIPUHATON MEXIYyHApOJHOW NPAKTHUKOM, M pacHpOCTpaHAETCs Ha TOBaphl,
BBO3MMBbIE€ Ha TAMOKEHHYIO TEPPUTOPHUIO PD.

B cuny crareum 18 3akoHa omnpeneneHue TaMOKEHHOW CTOMMOCTH TOBapoOB,
BBO3UMBIX Ha TaMOXXEHHYIO Teppuropuio P®D, mpousBoautcs NyTeM HTPUMEHEHUs
CIEAYIOIIMX METOJOB: IO LEHE CAEJIKUA C BBO3UMBIMU TOBAPAaMM; IO LIEHE CHAEIIKU C
UJEHTUYHBIMA TOBapamu; MO ILI€HE CAEIKH C OJHOPOAHBIMU TOBAapaMH; BBIYMTAHUS
CTOMMOCTH; pe3epBHOr0 MeTona. OCHOBHBIM METOAOM OIPENEIICHUS] TAMOKEHHOU
CTOMMOCTH SIBJIIETCSI METOJ TI0 LIEHE CAEIKU C BBO3UMBIMH TOBapaMH.

N3 noanyHKTa «B» MyHKTa 2 cTtaThu 19 3akoHa clieyeT, 4TO OCHOBHON METOJ HE
MOXKET OBbITh TNPUMEHEH JIsi ONpeAeNieHUS TaMOXEHHOW CTOMMOCTH TOBapa, €clu
JAHHBIE, UCIOJIb30BAHHBIE JECKJIAPAHTOM IPH 3asBJICHUU TAMOXXEHHOW CTOMMOCTH, HE
MOJITBEPKJICHBI TOKYMEHTAJILHO JINOO HE SIBJSIOTCS KOJIMYECTBEHHO OINPENEICHHBIMU U
JOCTOBEPHBIMH.

Kak ycTaHoBuIM CyAbl IEPBOM U ANCJUIILMOHHON MHCTaHUMWU, B IOATBEPKICHUE
3asIBJICHHOM TAMO>KEHHON CTOMMOCTH BBE3€HHOro ToBapa OOIIECTBO NpPEICTaBUIIO
JOKYMEHTBI, COAEPKAIINE HEAOCTOBEPHBIE CBEICHUSI O TAMOKEHHOM CTOMMOCTHU. Tak, B
KOMILJIEKTaX JOKYMEHTOB OTCYTCTBOBAJIM 3asBKM MOKyHaTess, HEOOXOAUMBIEC IS
IIOCTaBKA TOBapa COIJIACHO YCJIOBUAM KOHTpakTa. lloamucu B mpencTaBiIeHHBIX
MHBOMCAaX HEBO3MOXXHO OBUIO HICHTU(PUIIMPOBATH CO CHHCKOM YIOJTHOMOYEHHBIX
MPOJIABLIOM JIII, IPUBEICHHBIM B MPUIIOKEHUU Ne 2 K yKa3aHHOMY KOHTPAKTY.

[Tpu 3TOM NOKYMEHTalIbHO HE ObUIO MOATBEPXKACHO BIMSHUE YCIOBHUM OIUIAThI Ha
LIEHY TOBapa B CBS3M C TEM, YTO CTOPOHAMH IPEITYCMOTPEHBI Pa3HbIE YCIOBHS OIUIATHI.
Takke W3 pa3nuuusi CTOMMOCTH KOHTPAaKTa W pa3Mepa YCTAaBHOIO KaluWrasia
YCMaTPUBAJIOCh MPUCYTCTBUE MPU3HAKOB CKPBITOTO KPEAUTOBAHMUS.

O HemoCTOBEpHOCTH MpeAcTaBIeHHBIX OOIECTBOM CBEICHUN CBUIETEIHCTBOBAI U
dakT pa3znuuus B 1IeHE HA UICHTUYHBIE TOBApPbl OJHOTO U TOTO K€ MPOU3BOAUTENS 1O
pa3HbIM KOHTpPAaKTaM W HE OMNPEJEIICHO BJMSHHE KadecTBa JIMOO MHBIX YCIOBUU B


consultantplus://offline/ref=09B00C365AD95D4F337F291FF8B56D247B71CC4A3E4AC7AAA3DCF2A1428DA69CA57ED410334DDEX7p6G
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IIEHOBOM M KOJIMYECTBEHHOM BBIPOXCHHUH HA IIEHY TOBapa.

Kpome TOro, Ha OCHOBE CPaBHHUTEIHLHOTO aHAIM3a HAa ACCOPTUMEHTHOM YpPOBHE
TOBapOB, BBE3CHHBIX HAa TAMOXXCHHYIO TeppuTopuio P®, BBISIBICHO 3HAYMUTEIHHOE
yMmeHblieHue (B 2-3 pasza) 3asBieHHOM TamokeHHOM ctouMoctu ToBapa (HUTC)
OTHOCHUTEIFHO TaMOYKEHHOW CTOMMOCTH MJECHTHYHBIX TOBApPOB TOTO K€ BHJA M KJacca,
opopmisieMbix OOIIECTBOM B 30HE JIEATEIBLHOCTH APYrod TAMOXKHHU, U TaMOXKXEHHOMU
CTOMMOCTH  WJCHTHYHBIX  (OJHOPOIHBIX) TOBapoB, OG(GOPMIAEMBIX  JAPYTUMHU
YYaCTHHUKAMHU BHEITHEAKOHOMUYECKOH IESITEIILHOCTH.

Cynamu Taxke ObLIO ycTaHOBIEeHO, uTo OOIIECTBO MpH Mojave JOKYMEHTOB B
IIEJISIX BBIITYCKAa TOBAPOB HE MPEICTABUIIO PsJl 3alPOIICHHBIX TOKYMEHTOB M CBEICHUN
0 TOBapaM W YCJOBHUSM TIOCTaBKH, OTBEUAIOIMINX TPEOOBAHMIM TaMOKEHHOTO
3aKOHOJATEILCTBA. IIpw 93TOM TIpEenCTaBIICHHBIE JOKYMEHTBHI HE  COJEpKaln
J0CTaTOYHOTO OOOCHOBAHMS 3asBJICHHOM TaMOKEHHOM CTOMMOCTH TOBapa, a
camocTosaTesbHO O0I111eCTBO HE CKOPPEKTUPOBATIO TAMOKEHHYIO CTOMMOCTb.

[Tpu Takux oOcrosiTenbcTBaX TaMOXKHS MPAaBOMEPHO OCYIIECTBUIIA KOPPEKTUPOBKY
TaMOXEHHOM CTOMMOCTH TOBapa II0 PE3EPBHOMY METOAY C YYE€TOM CBEICHHI,
coJiepKaluXcs B MpalC-IMCTaX HAa HMACHTUYHBIE TOBApbl, MCKIIOYMB BO3MO>KHOCTh
MIPUMEHEHUSI MHBIX METO/IOB OIPE/IeNICHNs TAMOXEHHOM CTOUMOCTH.

AHaNOTUYHON TMO3UIMK TPUIIEPKUBAJICST apOUTPaKHBIA CyJ TPU BBHIHECEHUU
pemerust ot 17.08.2011 mo nemy Ne A11-777/2011.

4. llpuHumas pemieHue 00 oTKa3e B yI0BJIeTBOPpeHNH TpeboBanus O0mecTBa
0 TMNPU3HAHWUM HeNeHCTBUTEJIbHBIM pelIeHUs TaMOKEHHOr0 OpraHa o
KJIacCH(PMKAIUM TOBapa B COOTBeTcTBMH ¢ ToBapHOM HOMEHKJIATYPOH
BHECIIHEIKOHOMHUYECKOM [1eATeIbHOCTH, APOUTPAKHBIA CyA MOTHBHMPOBAJ €ro
HAPYUICHHEM JIEKJIAPAHTOM MNpPaBMJI KJIAacCH(UMKALUM TOBapa IMpH ero
AEKJIAPHPOBAHMH W  HENPAaBMJIBHOCTHI0  ONpeJe/ieHus1  KoAa  ToBapa
(meo Ne A11-6287/2011).

OO1iecTBO B paMKax KOHTPAaKTa, 3aKJIIOYEHHOIO C WHOCTPAHHOM KOMIIaHHEH,
BBE3JI0 Ha TaMOXXeHHYI0 Tepputopuio PD tosap Ne 1, odopmiieHHbIN nekiapanyei Ha
TOBapbl, & UMEHHO: YaCTH BEHTWISLMOHHOM CUCTEMbl BEHTWISILIMOHHBIX MPUTOYHO-
BBITSDKHBIX YCTAaHOBOK JUJISl CUCTEM KOHIMIIMOHHWPOBAHUS BO31yXa, MpPEIHA3HAYCHHBIX
JUIsl  BEHTWJIMPOBAHUS  BO3AyXa B  OQUCHBIX, MPOMBIIUICHHBIX  3JaHUSX;
YCTaHABJIMBAIOTCS CEKUUSIMH; OOECleyuBalOT TpeOdyembld Habop (QyHKUMI 10
00paboTKe BO3/yXa, COCTOST W3 CEKIUW CMeElIeHUus, (PUIbTPOB, TEMIOOOMEHHUKOB,
YBJIQKHUTEJECH, BEHTUISATOPOB, UIYMOIUIYIIMTENCH, PETryJIUPYIOIUX SJIEMEHTOB
(BO3IYIIHBIX KJalmaHOB) M MOHTAXKHBIX 3JIEMEHTOB (AJIACTMYHBIE COEIUHEHMS
BEHTWISLIMOHHBIX KAHAJIOB, DJIEMEHTOB JIJIs TIOJIBEILIMBAHMS).

ToBapel OTHECEHBI JeKiapaHToOM K ToBapHoM mno3uuuu 8415900009 TH BO/]
Poccun. HaummeHoBanue  ToBapHOW  mo3umuu 8415 —  «YCTaHOBKM A
KOHJMIIMOHUPOBAHUS BO31yXa, OOOpPYJOBaHHbIC BEHTWISITOPOM C JBHUTaTeleM U
npubopaMu Ui HU3MEHEHMsI TEeMIlepaTypbl W BIQXKHOCTH BO3/AyXa, BKIIOYas
KOHJULMOHEPHI, B KOTOPBIX BJIAXKHOCTh HE MOYKET PETYJIUPOBATHCS OTACIBHOY.

TamoxkeHHBIM OpraHoM ObUIM MPHUHATHI PEIICHUA O KiIacCU(UKALUKA TOBAapOB B
cootrBercTBuM ¢ TH BOJI B otHOmIeHnn ToBapa Nel «HacTu BEHTUISAIIMOHHON CUCTEMBI
BEHTWISILIMOHHBIX PUTOYHO-BBITSDKHBIX YCTAHOBOK», COIJIACHO KOTOPBIM MM ObLI
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npucBoeH kox TH B3J[ — 7322000000 (mammeHOBaHWE TOBapHOW mo3uiuu 7322 —
«Paguaropsl A1l HEHTPAIbHOTO OTOIUICHUS C HEAJIEKTPUUECKUM HAarpeBOM M UX YacCTH,
U3 YEPHBIX METAJUIOB; BO3AyXOHArpeBaTelid U PaCHpEeleIUTENbHbIE YCTPOUCTBA IS
HOJIa4M TOPSYETO BO3IYXA»).

OO6miecTBO 00OpaTHIIOCH B apOUTPaKHBIA CyA C TpeOOBaHUSMHU O TPU3HAHUU
HEJCHCTBUTEIBHBIMM M OTMEHE pelleHuil TaMo)XeHHOro opraHa o Kiaccuduxanuu
TOBapa.

ApOuTpaxHbIil CyJ HE HAllleJl OCHOBAHUM JJIsl YJIOBJIIETBOPECHUS MPEIbSIBICHHBIX
TpeOOBaHUI HA OCHOBAHUU CJIEIYIOLLETO.

B cootBerctBun ¢ myHkroM | crareu 52 TK TC ToBapel npu UX TaMOKEHHOM
JeKIapupoBannu momiexar kinaccudukammu mo TH BOJI, To ectb B OTHOIIECHUU
TOBApPOB OMpeAeIsieTCsl KiacCuPuKamoHHbIN ko (KiaccudukamonHbie Koael) mo TH
BOJ.

C 01.01.2010 B Poccuiickoii denepannii nmpuMeHsieTcss ENWHBIA TaMO>XEHHBII
tapud TamoxkeHHoro coro3a Pecnyonuku benapycs, Pecnybnmuku Kazaxcran u
Poccuiickoii denepannu, yTBEpKIAECHHBIN pemeHneM MexrocynapcrBeHHoro Coera
EBpA3DC ot 27.11.2009 Ne 18, pemenuem Komuccun TamokeHHOTo cor3a OT
27.11.2009 Ne 130, mpenctaBisitoIMii cOOOH CBOJ CTaBOK TaMOYKCHHBIX IIOILIWH,
MIPUMEHSIEMBIX K TOBapaMm, BBO3UMBIM Ha €AUHYI0 TAMOKEHHYIO TEPPUTOPUIO TPETHUX
CTpaH, CUCTEMATU3UPOBAHHBIM B COOTBETCTBUM C €IMHOM TOBAapHOM HOMEHKJIATypOMU
BHEITHEIKOHOMHUYCSCKOU AesATenbHOCTH TamoxxenHoro Coro3a.

Kpome Toro, ¢ 01.01.2010 knaccudukanus toBapos B TH B3/] ocymecTBusiercs
o OcHoBHbIM npaBuiaM uHtepnperannu TH BOJL TC.

Takum oOpa3oM, kinaccuuKamus TO0JKHA OCYIIECTBISATHCS B MEPBYIO Oouepeb B
COOTBETCTBMM C TEKCTAMU HAMMEHOBAHUM TOBAPHBIX IMO3WLMUN WIM NPUMEYAHUN K
pazzienaM W rpynmnaMm, OpU4eM HAauMEHOBAHUE TOBAPHBIX MMO3UIUMHA W IPUMEYAHUS
MMEIOT OJIMHAKOBBIM CTaTyC, MOATOMY HPUOPUTET OTIAETCA TEKCTaM C HauboJlee
TOYHBIM OMMCAHUEM TOBAapPOB.

ITynktom 3 cratbu 52 TK TC ycTaHOBJIEHO, UTO B Cly4yae BBISIBICHUS HEBEPHOU
KJIacCu(pUKallMd TOBAPOB TaMOXXEHHBIA OPraH CaMOCTOSTEIBHO OCYIIECTBISET
KJIacCU(UKAIIMI0 TOBAPOB W MPUHUMAET pEIICHUE MO KIacCU(pUKAIMA TOBApPOB IO
(bopme, onpeneneHHOl 3aKOHOAATEIbCTBOM I'OCYJapCTB - 4JIeHOB TaMOKEHHOTO COr03a.

Kak crmenyer u3 marepuasioB Jiefla, OCHOBAHUSIMU ISl TIPUHATHS 00XKaTyeMbIX
KJIaCCU(UKAIIMOHHBIX ~ PEIIEHUNA  TMOCIYXHUIU  CIeaylolue OoOCTOATENIhCTBA U
000CHOBBIBAIOIIIUE UX JOKYMEHTHI.

[Ipu TamoxxeHHOM JeknapupoBaHuu OOIIECTBO 3asBWIO B JICKIapallii Ha TOBAPHI
kinaccuukannonueii kogq TH B3J[ Tosapa Nel — 8415900009. HaumenoBanue
ToBapHOW mo3uiuu 8415 — «YCcTaHOBKM JisI KOHIUIMOHUPOBAHMS BO31yXa,
000pyZIOBaHHBIE BEHTUJISITOPOM C JBHUTAaTelleM | TpubopamMu isi U3MEHCHUS
TEeMIIEpaTyphl U BIAKHOCTH BO3AYyXa, BKIIIOYasi KOHIUIMOHEPHI, B KOTOPBIX BJIAXKHOCTb
HE MOXET PEryJIUPOBATHCS OTIICIBHOY.

MN3yunB mpencraBieHHble B MaTepuaibl Jejia JOKa3aTeNbCTBA. TEXHUKO-
OKCIUTyaTAIllMOHHYI0 JTOKYMEHTAIlMI0O Ha W3JeNus W KaTaJoTh 000pyI0BaHUA,
apOUTPaXKHBIA Cy/ MPHUIIET K BBIBOAY, UTO MPOJCKIApUPOBaHHBIM OOIIECTBOM TOBap
SIBJISIJICSL CAMOCTOSITENIHO (DYHKITMOHUPYIOIITHM.
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beccniopHBIX [0Ka3aTesbCTB TOTO OOCTOSITENIBCTBA, YTO MPOJAEKIAPUPOBAHHBIN
toBap Ne 1 sBisicS 4acTIMU BEHTWIALIMOHHOW CUCTEMbl BEHTWISLIMOHHBIX MTPUTOYHO-
BBITSDKHBIX YCTAaHOBOK JJISi CUCTEM KOHAMIIMOHUPOBAHUS BO3/yXa, KOTOPbIE HE MOTYT
UCIOJIb30BaThCSl B KAYECTBE CAMOCTOATEIBHO (DYHKLIMOHHMPYIOIIETO 0OOPYIOBaHHUS, B
MaTepuabl Jesa He ObLIO MPEACTaBIIEHO.

B anemisiinoHHOM U KacCallMOHHOM IOPSIZIKE pEIIeHNE Cy1a HE 005KajJIoBalIOCh.

5. ApOuTpaxHblii cya yaoBJeTBOPWI TpebGoBanue OO1ecTBa 0 NMPU3HAHUU
HE3AKOHHBIM pelieHuss TaMO0KeHHOro OpraHa 0 KOPPEKTHPOBKE TaMO:KEHHOM
CTOMMOCTH TOBapa MO LIeCTOMY (pe3epBHOMY) METO1Y, TAK KaK (PaKT OTCYyTCTBUS
OCHOBaHWiIl i mnpuMeHeHuss (OOmIECTBOM OCHOBHOIO MeTOJa ONpeAe/IeHus!
TaMOKEeHHOI CTOMMOCTH TOBapa He ObLI AoKka3aH (1e10 NeA11-4837/2011).

OO6miecTBO 00paTwiioch B apOUTPaKHBIA Cy[ C 3adBICHUEM O IMPU3HAHUU
HE3aKOHHBIM pelIeHHUs] TaMOXHU O KOPPEKTHPOBKE TaMOKEHHOW CTOMMOCTH TOBapa,
BBE3EHHOTO 10 TAMO>XEHHOU AEKIIapallvu.

Pemenuem ot 07.11.2011 apOutpaxHsiii cya MepBOd WHCTAHIIMU YIOBIECTBOPHII
TpedoBanus OOIIECTBA.

ApOUTpaXXHBIN CyJ aneyIIIMOHHOM WHCTAaHIIUU COTJIACUIICS C BBIBOJAMHU CyJa
MEepBOM MHCTAHIIMU U OCTABUJI PEUIEHUE CYya B CUJIE.

Kak cnegoBasio u3 wmarepuanoB jena, OOIIECTBO 3aKIIOYUIO C KUTaHCKOU
KOMIIaHUEW KOHTPAKT, BO HCIOJHEHHE KOTOPOro BBE3JO Ha Teppuroputro PO u
0(hOpMUIIO 1O TPY30BOI TAMOKEHHOH JACKIIapalliu IETCKYI0 O0YBb.

CroumocTs ToBapa Opu1a ncurciena OOLECTBOM ¢ IPUMEHEHUEM MIEPBOTO METO1a
OMpeaeneHns] TaMOXEHHOW CTOMMOCTHM TOBapa — IO LIEHE CHAEJIKH C BBO3UMBIMHU
TOBapamu.

IIo pe3ynpTaTaM mpPOBEICHHOW TaMOXXHEW TIPOBEPKU NPEACTABIECHHBIX K
TaMOXEHHOMY O(GOpPMIICHHUIO JIOKYMEHTOB M B CBsS3M ¢ oOTkazom OOmiecTBa
CaMOCTOSITENIbHO CKOPPEKTUPOBATh TAMOMXEHHYIO CTOMMOCTb, TaMOXEHHBI Opra
MIPUHSJT PEUIEHUE O KOPPEKTUPOBKE TAMOKEHHOM CTOMMOCTH TOBAapOB IO IIECTOMY
pPE3EpBHOMY METOLY.

B nmnocranoBnenun Ilnenyma Beiciero ApOutpaknoro Cyna Poccuiickoi
Oenepanuu oT 26.07.2005 Ne 29 «O HEKOTOPHIX BOMPOCAX MPAKTUKH PACCMOTPEHUS
CIIOPOB, CBSI3AHHBIX C OMpPEACICHUEM TaMOKEHHOW CTOMMOCTH TOBAapOB» Pa3bICHEHO,
YTO TOJ  HECOOJIOJICHHEM  YyCIOBUA O  JOKYMEHTAJIbHOM  MOATBEPKICHUH,
KOJIMYECTBEHHOM OMNpENeIeHHOCTH M JOCTOBEPHOCTH IIE€HBI CJAEJIKH C BBO3UMBIMU
TOBapaMH CJIEAyeT TMOHUMAaTh OTCYTCTBHUE JOKYMEHTAJIBLHOTO IOJTBEPKICHUS
3aKJIIOYEHUS CIIETIKUA B JI000M He MpOoTUBOpeyaniel 3aKkoHy (Gopme WM OTCYTCTBUE B
JOKYMEHTaX, BBIPAXKAIOIINX COAECPHKAHUE CACIIKH, LICHOBOW MH(OpMAIUKU, OTHOCSIIEICS
K KOJUYECTBEHHO ONpPEIENCHHbIM XapaKTepUCTUKaM ToBapa, HHMopmanuu o0
YCIIOBUSIX €r0 TIOCTaBKUA W OIIaThl JMOO HAIWYUE JT0KA3aTENbCTB HEIOCTOBEPHOCTU
TAKUX CBEICHHM.

Kak ObulO yCTaHOBIEHO CyJaMy TEpPBOW W amNeUIAIIMOHHOW WHCTaHIWN, B
MOJTBEPXKJICHUE CBEICHUI O 3asBJICHHON TaMO)KeHHOW cTtomMocTu OOIIECTBO HpU
TaMOXEHHOM JICKJIApUPOBAHUU TOBAPOB MPEICTABUIIO BCE HEOOXOIMMBIEC TOKYMEHTHI, B
TOM  4YHCJI€ BHENIHETOPrOBBIA  KOHTPAKT, Mpaic-TUCT MOPOU3BOJUTENS  Ha
aCCOPTUMEHTHOM YpPOBHE, HHBOMC, CHenu(UKalNi0, KOMMEPUYECKOE IMpeaoKeHue,


consultantplus://offline/ref=D181459B0162776CC1DE9B2E33774973CD73AA426E460117AE04676AO6s3F

11

NOKYMEHTBl II0 pealu3aluy JEeKIapupyeMOro ToBapa MW HHbIE JIOKYMEHTHI,
00OCHOBBIBAIOLINE TAMOKEHHYIO CTOUMOCTb ITIOCTaBJIEHHBIX TOBAPOB.

OneHuB mMeIMEcs B JENe JOKa3aTelbCTBA B COBOKYIIHOCTH M B3aMMOCBS3H,
CyIpl NPULUIA K BBIBOAY O TOM, YTO MHpeAcTaBieHHble OOLIECTBOM JOKYMEHTHI
COJIEpKaIM TOCTATOUYHYIO M KOJMYECTBEHHO OINPEAEICHHYIO LIEHOBYIO MH(QOPMALIUIO O
BBE3CHHOM TOBAap€; JaHHbIE JTOKYMEHTBHI HE COAEpIKaJU NPU3HAKOB HEJOCTOBEPHOCTH;
Tam0KeHHBIN OpPraH He J0Ka3al HaJu4he OCHOBAHWM, MIPENATCTBYIOIUX IPUMEHEHHUIO
OCHOBHOTO METOJAa MNPHU ONPEACICHUM TAMOKEHHOM CTOMMOCTH TOBapa, a TAaKKe
IIPAaBOMEPHOCTH UCTOJIb30BAHUSI PE3EPBHOIO METOIA.

®denepanbHbIi apOUTpakHbIN cyl Bonaro-BsTckoro okpyra octaBuil penieHue cyaa
NEPBOl MHCTAaHIMM M [OCTAHOBJIEHUE CyJa AaNeUALHOHHON MWHCTaHUUU 0e3
U3MEHEHHS.

AnanormuneiM oOpazoM Obutn  paccMoTpeHbl gema  NeNe A11-4837/2011,
A11-4232/2011.

1. IIpakTHka paccMOTpeHUs 1€/, CBI3AHHBIX € OCIAPUBAHNEM PelleHUi
TaAMOKE€HHBIX OPTraHOB 0 MPUBJIEYEHUH K AIMUHUCTPATUBHOI OTBETCTBEHHOCTH

['maBa 16 «AIMUHUCTpATUBHBIC MPABOHAPYIIECHUS B 00JACTH TaMOXXEHHOIO Jiefia
(mapymenuss TamokeHHbIX mpaBui)» Komekca Poccuiickoit  ®epepanmu 00
aAMUHUCTPATUBHBIX NpaBoHapyueHusx (manee — KoAIl P®) perymnupyer Bompocsl,
OTHOCSIIIUECS K aJIMUHUCTPATUBHBIM MPABOHAPYILICHUSM B cpepe TaMOKEHHOTO TpaBa
Y OTBETCTBEHHOCTH 3a UX COBEPILICHHUE.

[TpousBoacTBO 1O AenamM 00 aIMUHHUCTPATHBHBIX MPaBOHAPYIICHUSX B 00JACTU
TAMOXEHHOTO JieJla SABJSETCS OJHUM U3 OCHOBHBIX BHJIOB FOPUCIUKIIMOHHBIX
MPOM3BOJICTB, BXOASIINX B KOMIIETEHIIMIO TAMOKEHHBIX OpraHoB. Tak, B COOTBETCTBUU
co cratbsamu 12, 19 denepanpHoro 3akoHa ot 27.11.2010 Ne 311-®3 «O TamokeHHOM
perynupoBanuu B Poccuiickonn ®enepaunn» TaMOKEHHBIE OpPraHbl OCYIIECTBIISIIOT
aIMUHUCTPATUBHOE MIPOU3BOACTBO 1o Jesam 00 aIMUHUCTPATUBHBIX
MpaBOHAPYIICHUSX B OOJACTH TaMOXKXEHHOTO Jiefla (0 HapyIIeHUSX TaMOKCHHBIX
MPaBUJI) U MPUBJICKAIOT JIUI K aAMUHUCTPATUBHON OTBETCTBEHHOCTH B COOTBETCTBHH C
3aKOHOJATEIbCTBOM Poccutickon denepanuu 00 aIMUHHUCTPATUBHBIX
MIPABOHAPYIICHUSX.

1. HecooOumeHnne mnepeBO3YMKOM B OJMKAWIIMI TaMOKEHHbIH OpraH oo
aBapuM, O [eiliCTBUM HeNpeoaoJUMOH CWJIbl WJIH O BO3HUKHOBEHMH MHBIX
00CTOSAITEILCTB, MPENATCTBYIOMIUX JA0CTABKE TOBApPOB U (WJM) TPAHCHOPTHBIX
CpeCTB B MeCTO MPUOBITUS JU0O0 B MECTO NMepeceYyeHUs] TAMOKEHHON I'PAaHUIbI
Tamo:keHHOr0 co103a, 00pa3yeT COCTAB MPABOHAPYUIEHHS, NPEIYCMOTPEHHOI0
yacTbio 2 ctatbu 16.6 KoAIl POD.

OO6miecTBO 00paTUIOCh B apOUTPaXKHBIM CyJ C 3asdBICHUEM O TMPU3HAHUH
HE3aKOHHBIM M OTMEHE TMOCTAHOBJIEHUS TaMOXHU TO Jely 00 aIMUHUCTPATUBHOM
MPAaBOHAPYIIEHUU, MPEAyCMOTPEHHOM 4acThio 2 crtatbu 16.6 KoAIl PO
(memo Ne A11-9320/2011).

Pemennem ot 23.01.2012 apOutpaxHslii Ccyx TOEpBOM  WHCTAaHUUMU B
YIOBIIETBOPEHUU TPEOOBAHUS OTKA3aJl, MOTHBHUPOBAB ATO CJICIYIOIIHM.
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W3 matepuanoB gena ciefoBanio, uro OOIIECTBO OCYIIECTBISUIO MEPEBO3KY Ha
aBToMOOUJIe Tpy3a, HAXOJMBIIETOCS IOJ TaMOKEHHOW MPOLEIypOl TaMOXEHHOTO
Tpan3uTa no Mapupyty HoBopoccuiick-Bragumup.

B TpaH3uTHOM Nekiiapanuy TaMO>KEHHBIM OPTaHOM OTHpPAaBJICHUsI ObLT YKa3aH CPOK
JIOCTaBKM TIpy3a B TaMOXXEHHBIM opraH HazHaueHus g0 28.07.2011. daktuuecku
KOHTEHHEphl C Tpy30M OBUIM JOCTaBJI€HbI B 30HY TaMOXXEHHOI'O KOHTPOJIS
TaMOXEHHOT0 opraHa HazHaueHus 29.07.2011.

CoriacHO MpOTOKOJy 00 aJMUHUCTPATUBHOM [PAaBOHAPYLIEHUUM B IIyTH
CJIEIOBaHUS UMEJIA MECTO HECKOJIBKO MOJIOMOK aBTOMOOMIIS. O mepBoi MPOU30IIe e
nosioMke OOIIECTBO yBEAOMWIO ONM3NEXKAIMA K IYHKTY PEMOHTa aBTOMOOWIIS
TaMOEHHBIN OPraH, HO O MOCJIEIHEN MMOJOMKE, SBUBLIEHCS IMTPUUYUHON MTPOIyCKa CPOKA
JOCTaBKMA TOBapa, BOJUTENb HE COOOLIMI ONMKaWIIeMy TaMOXEHHOMY IIOCTYy, 4YTO
MOCIYXWJIO OCHOBAaHMEM JUIi MPUHATUSA  OCIAPUBAEMOIO  IMOCTAHOBJIEHUS O
npuBiedeHnr OOIIecTBa K aJIMUHUCTPATUBHON OTBETCTBEHHOCTH IO YacTH 2 CTaTbU
16.6 KoAIl PO.

OO0111eCTBO TOKYMEHTAIBHO (PaKT HECOOOIIEHUSI BOAUTENIEM O TIOCIEIHEN MTOJIOMKE
TPAaHCIOPTHOTO CPEICTBA HE OIIPOBEPIIIO.

Cornacno yactu 1 crateu 220 TK TC MecTo 10CTaBKH TOBApOB MPU TAMOKEHHOM
TPaH3UTE OMPEIEIAECTCS TAMOKEHHBIM OPraHOM OTIIPABIICHUS HA OCHOBAHUU CBEJICHUI
O MMyHKTE Ha3HAYCHUS], YKa3aHHOM B TPAHCIOPTHBIX (IIEPEBO30YHBIX) JOKYMEHTAX.

IIpyn mepeBo3ke TOBAPOB B COOTBETCTBUH C TaMOKEHHOW IPOLEAYpPOU
TaMOXXEHHOTO TpaH3UTa IEPEBO3YMK, HE3aBUCUMO OT TOr0, SBISETCA JIK OH
JEKJIApaHTOM ATOW TaMO>XEHHOW MPOLEAYpbl, 00513aH JOCTaBUTh TOBAPHI U TOKYMEHTHI
Ha HUX B YCTAaHOBJICHHbIE TAMOKEHHBIM OpPraHOM OTIPABJICHUS CPOKH B MECTO
JOCTaBKU TOBAPOB, CIAEAYS 10 ONMPEAEICHHOMY MapIIpPyTy, €CJIM OH YCTAaHOBJIEH (CTaThs
223 TK TC).

B cootBerctBuM co crateerd 226 TK TC npu aBapuu, AEHCTBUM HEMPEOAOTUMON
CWJIBI WJIM HUHBIX OOCTOSITENBCTBAX, MPEMATCTBYIOIIUX TEPEBO3KE TOBAapOB B
COOTBETCTBUH C TAMOKEHHOM MPOLIeypOil TAMOKEHHOTO TPAaH3UTa, IEPEBO3UNK 0053aH
NPUHATH BCE MEPHI JJIsl 00ECIeUeHUs] COXPaHHOCTH TOBApPOB U TPAHCIIOPTHBIX CPEJCTB,
HE3aMEVIMTEIbHO  COOONIMTh B  OMIDKAWIIUK  TaMOXXEHHBIM opraH o0 JTUX
OOCTOSTENBCTBAX M MECTE HaXOXKJIEHHUS TOBApOB, a TaKKe IEPEBE3TH TOBApbl WIU
o0ecneunTh UX NEPEeBO3KY (eclii €ro TPaHCIOPTHOE CPEACTBO IOBPEXKICHO) B
OJIv>KalIMi TaMOKEHHBIN OpraH JIn00 MHOE MECTO, YKa3aHHOE TAMOKEHHBIM OPTaHOM.

Takum 00pazom, B nericTBusx OOI1IeCTBA COAEPKUTCA COCTAB aIMUHUCTPATUBHOTO
MPaBOHAPYIIEHHUS, OTBETCTBEHHOCTh 3a KOTOPOE MPEyCMOTPEHA YacThiO 2 cTaThu 16.6
KoAIT P®.

B anennsiuuoHHOM M KacCallMOHHOM MOPSIIKE PellIeHre Cy1a He 005KaoBaioCh.

2. HenpencraBpienne win HapyllleHUE CPOKA MPeICTABJIECHUS B TAMOKEHHBIH
OpraH OTYETHOCTH B cJIyqasx, NPeAyCMOTPEHHBIX TaMOKEHHbIM
3aKOHOAATEJBCTBOM TamMoOkeHHOro cow3a u (WIM) 3aKOHOAATEJIbCTBOM
Poccuiickoii @enepanuu 0 TAMOKEHHOM JeJie, JJM0O0 MpeACTABIeHNE OTYETHOCTH,
coaeprkamieil HeJOCTOBEPHbIE CBeleHHMs, 00pa3yeT COCTAB NPABOHAPYUICHUS,
npeaycMoTpeHHoro crarbeii 16.15 KoAIl P®.
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OO0111ecTBO SIBISUIOCH BIAJENbIIEM CKIIaJa BpeMEeHHOTo xpaHeHus (naiee — CBX).
Ha panneiii ckiag — mocTynuia ToOBap (RJIEKTPOMArHUTHI), IMEPEMENIAeMBbI 10
TaMOKEHHOMU neknapanuu u3 Kuras B agpec [Ipennpusitusi.

O npunstuu aanHoro toBapa Ha CBX u Bbmade ToBapa Biazenbily OO1iecTBO
M10/1aJI0 Ha TAMOXEHHBIN MOCT COOTBETCTBYIOMIME 0TYeThI 110 hopmam JIO1 u J1O2. [1pu
COCTaBJICHUH JTIOKYMEHTOB OT4eTHOCTH OOmiectBo B rpadax 9 m 11 cOOTBETCTBEHHO
«BbyKBeHHBI KOJI BaltoThl» ykazano koja BamoTel EUR (EBpo), B To Bpems kak B
TOBapOCOMPOBOUTENLHBIX JTOKYMEHTAaX Ha TOBap, MpUObIBIINIA B anpec [lpeanpusrus,
ObLT yKa3aH koJ BamtoThl ToBapa — USD (Jlommaper CIIA).

B xozxe npoBepkH MpeACTaBICHHOW OTYETHOCTH TaMOXHEH ObLJIO YCTaHOBJIEHO,
yro OOmecTBo B HapymieHue TpeOoBanuii myHkra 3 cratu 26 TK TC mpeacraBuio
OTYETHOCTb, COAEPKALLYI0 HEJOCTOBEPHBIE CBEICHHS O KOJIE BATIOTHI.

YemotpeB B geiictBusix  OOmecTBa MPU3HAKM COCTaBa aJIMUHUCTPATUBHOTO
IIpaBOHApYIICHUS, NpeaycMoTpeHHoro cratbeil 16.15 KoAIl P®, TamokeHHBIN OpraH
COCTaBWJI B OTHOLIEHWU HEr0 MPOTOKOJ 00 aJMHUHHCTPATUBHOM IMPABOHAPYIIEHUU U
BBIHEC TTOCTAHOBIICHHUE T10 JIeNTy 00 aJIMUHUCTPATUBHOM MIPABOHAPYIICHUU.

OO111eCcTBO, HE COIIACHUBIIUCH C YKA3aHHBIM IMOCTAHOBJIEHHEM, OCIIOPUJIO €ro B
apouTpaxkHbiii ¢y (nemo Ne A11-6432/2011).

[Topsimok nmpoBeIeHNs] TAaMOKEHHBIX OINEpaldii MPU BPEMEHHOM XpPaHEHUU TOBAPOB
1 (pOpMBI OTYETHOCTH, MOJICIKAITUE TIPe/IcTaBlIeHUIo BiaaenbiieM CBX TamokeHHOMY
opraHy, ycTaHOBJieHbl IIpaBuiiaMu COBEpLIEHUSI TaMOXEHHBIX OMNEpaluil Mpu
BPEMEHHOM XPAaHEHWU TOBApOB, YyTBepxkaAcHHbIMU [Ipukazom I'TK Poccum ot
03.09.2003 Ne 958 «O06 yTBep >KIeHUM TPABWJI MPOBEACHUS TaMOXEHHBIX OIepaiui
Py BPEMEHHOM XpaHEeHUH TOoBapoB» (nanee — [IpaBuina).

[Tynkrom 27 IlpaBun npegycmorpeHo, uro Biagener; CBX o0s3aH BecTH yder
XPaHUMBIX TOBAPOB, HAXOISUIMXCS IMOJ TAMOKEHHBIM KOHTpPOJEM, W MPEACTaBIATh B
noJipa3zieliecHue TaMO>KEHHOTO OpraHa OTYETHOCTb 00 MX XPaHEHWHU, B YAaCTHOCTH, IO
dopmam J1O1 (otueTHOCTH, hopMHpyemasi MPU MPUHATUM TOBAPOB HA XPAaHEHUE HA
CBX) u /102 (otuetHOCTB, (hOpMUpYyeMas B ciiydae Beiiauu ToBapoB ¢ CBX).

CornacHo npuioxenusim 7, 8 k [IpaBuiiam Ko BaJIFOThI YKa3aH B YUCIIE CBEICHUM,
MoJUIeKAIINX OTpakeHuto BiajensiieM CBX B npencraBisieMoil B TAMOXEHHbBIA OpraH
oT4eTHOCTH Ha Haxoxasumiica Ha CBX ToBap. B cBsi3u ¢ 3TUM KOJ BajlOTHl TOBapa
MOJJICKUT 00sA3aTeNIbHOMY yKa3aHuto B otuetHocTd J1O1 1 J102.

3a HemnmpeACTaBICHUE B YCTAHOBJIECHHBIM CPOK B TAMOXKEHHBIA OpraH OTYETHOCTH B
ciay4asx, IPEAYCMOTPEHHBIX TaMOKEHHBIM  3aKOHOJATEINBLCTBOM  Poccuiickoun
Qenepand, a paBHO MPEJCTABIECHUE OTYETHOCTH, COJEpXKalle HEJOCTOBEPHbIE
ceenenus, crarbed 16.15 KoAll P® npenycMoTpeHa aaMUHHCTpAaTUBHAs
OTBETCTBEHHOCTh B BHJIE MNPEAYNPEKACHUS WIM HAJIOXKEHUS aJIMHUHUCTPATUBHOIO
mTpada.

OOmiecTBOM He ocmapuBajics (PakT MNPEACTABICHUS OTYETHOCTH, COJEpIKaIlen
HEJOCTOBEPHBIE CBEJACHUS O KOJE BaJIIOTHI.

BemBog Tamoxam 0 Hammuun B gedcrBusgx — OOmiectBa  cocraBsa
aAMUHUCTPATUBHOIO MPABOHAPYILEHMS, OTBETCTBEHHOCTh 33 KOTOPOE YCTaHOBJICHA
cratbeit 16.15 KoAll PO, sBuics 3aKOHHBIM U 000CHOBAHHBIM.
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W3 ocnapuBaemMoro moCTaHOBIEHUS ObUIO BUAHO, 4YTO OOIIECTBY Ha3HAYEHO
aIMUHUCTPATUBHOE HaKa3aHWE B BUJE aJIMUHHCTpaTUBHOrO mTpada B pazmepe 20 000

pyo.
B mocranoBiaeHusx wu ompeaenennn KoncrtutymuonHoro Cynma Poccuiickoi

®enepanuu ot 11.03.1998 Ne 8-11, ot 12.05.1998 Ne 14-I1, ot 15.07.1999 Ne 11-I1, ot
01.04.1999 Ne 29-O ykazanHo, uto BbITeKawomme wu3 Konctutyuum Poccuiickoi
@enepan ¥ OOUIMX MPUHLUIOB MpaBa Kpurepuu (AudQepeHIrpOBaHHOCTD,
COpa3MEPHOCTh,  CIPAaBEIJIUBOCTH),  KOTOPBIM  JIOJDKHBI ~ OTBE€YaTbh  MEPHI
aJIMMHHACTPATUBHOTO B3bICKAHWSA 3a HapyUIeHHs TpeOOBaHUN 3aKOHOJATENbCTBA,
pacIpOCTPaHSIIOTCS U Ha MITpa(HbIC CAHKITHH.

CormacHo cratbe 2.9 KoAIl P® mnpu Mamo3HaYUTENBHOCTH COBEPUIEHHOTO
aAMUHUCTPATUBHOTO  NPABOHAPYIICHHUS]  CYyIbA, OpraH, JOJDKHOCTHOE  JIUIIO,
YIOJHOMOYEHHBIE PEHIUTh JeN0 00 aJIMUHHUCTPATUBHOM IPAaBOHAPYUIEHUH, MOTYT
OCBOOOJUTH  JIMIIO, COBEPLIMBLICE AAMUHUCTPATUBHOE IpPaBOHAPYIIEHUE, OT
aAMUHUCTPATUBHOW OTBETCTBEHHOCTH Y OTPAHUYUTHCS] YCTHBIM 3aMEUaHUEM.

OnenuB o0cTosiTeNbCTBA coBepiIeHHOTr0 OOLIECTBOM JIeHUsA, apOUTPaKHBIN CyJ
NepBOM HMHCTAHLUMU MpUIIET K BBIBOAY, YTO €ro JEHCTBUS, XOTA (OpMaibHO H
colepKalM  IPU3HAKM  COCTaBa  BMEHSIEMOIO €My  aJMUHUCTPAaTUBHOTO
IIpaBOHAPYUIEHUs], OJJHAKO CaMO MPAaBOHAPYILIEHUE HE COACPKAI0 KaKoM-Tu00 onmacHOM
yrpo3bl OXpPaHSEMbIM OOIIECTBEHHBIM OTHOILLIEHUSIM, HE MOBJEKIO 3HAYUTEIHHOTO
yiiepba OXpaHAeMbIM OOIIECTBEHHBIM OTHOILUEHUSM M HE MPUBEIO K TSHKEIbIM
MOCJIEJICTBUSIM M HAPYILICHUSIM.

IIpn yka3aHHBIX O0OCTOSATENBCTBAX apOUTPAXKHBIA CyJ TMEpPBOM HWHCTAHUUU
pemiennem ot 10.10.2011 npu3Hanm HE3aKOHHBIM W OTMEHHWJI ITOCTAHOBIICHHE
TamMoXeHHOrO0  OpraHa BBHJY YCTAHOBJIIEHHOM CyJIOM  MaJO3Ha4YUTEIbHOCTH
COBEPILEHHOIO aJIMHHHCTPATUBHOIO MPABOHAPYIICHUS, OTPAHWYMBLIMCH YCTHBIM
3aMEYAHHUEM.

B anemisiinoHHOM U KacCallMOHHOM MOPsIJIKE pelIeHre Cy1a He 005KajJoBaloCh.

AHAJIOTUYHON MO3UIUHN TPUACPKHUBAICA apOUTPAKHBIA CyJl NpU BBIHECEHUU
pemerust ot 25.06.2012 mo nmemy No A11-3449/2012. [locTtaHoBieHHE TaMOKEHHOTO
OpraHa Mo YyKa3aHHOMY Jely CyIOoM ObUI0O H3MEHEHO B 4YacTU MeEphl
aJIMMHHACTPAaTUBHOIO HAaKa3aHUs C [puUMEHeHWeM B oTHomeHun OOmiecTBa
MUHHUMAJIBHOM MEPbI OTBETCTBEHHOCTH B BUJE MPEIYIIPEKIACHUS.

3. IMoab30BaHMEe WM pacHopsi’KeHHe TOBApaMU B HapyllleHHe TaMOKeHHOI
npoueaypbl, Mo KOTOPYI0 OHH NOMeENIeHbl, B TOM 4YHCJe Iepeaaya mpaBa
HCIOJIb30BAHUSI TAMOKEHHOH Mpoueaypbl MOCPEACTBOM Iepeaadyd B OTHOIEHUH
TOBAPOB TIPaB BJIAJIEHUsI, TOJb30BAHUS WJIH PACHOPSIKEHUsI, €CJH ITO
JAOMYCKAeTCs B COOTBETCTBHHM € TAMOKE€HHO# Npoueaypoi, apyromy Jjuiy 0e3
pa3pelieHUs1 TAMOKEHHOT0 OpraHa, ecJd TaKoe pa3pelleHue o00s3aTelbHO,
o0pa3yeT coCTaB NMpaBOHapyUIeHHs, MPeTYCMOTPEHHOr0 4acTbio 2 cratbu 16.19
KoAIl POD.

OO6miecTBO 00paTUIOCh B apOUTPaXKHBIM CyJ C 3asdBICHUEM O TMPU3HAHHUH
HE3aKOHHBIM ¥ OTMEHE TIOCTAaHOBJEHUA TaMOXHU O TIPHUBJICUYCHUU €r0 K
aIMUHUCTPATUBHON OTBETCTBEHHOCTH MO uyactu 2 ctatbu 16.19 KoAIl P® B Buae
mrpada B cymme 745 000 py6. (memo Ne A11-8421/2011).
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OO61ecTBO, HE ocmapuBas caM (akT COBEpPUICHHUS BMEHIEMOTO MPaBOHAPYILICHUS,
yKa3ajao Ha BO3MOKHOCTh IpuMeHeHus cTatb 2.9 KoAIl P® B cBsi3u ¢ OTCYyTCTBUEM
HETaTUBHBIX TOCJIEICTBUN, HEMPUYMHEHUEM HMYILIECTBEHHOTO Bpela roCyAapCcTBY U
UHTEpEeCcaM rpaxKiaH.

ApOuTpaxuslii cyn mepBod wHCTaHiuu B pemeHun ot 08.11.2011 mpumen x
BBIBO/IY 00 OTCYTCTBUM OCHOBAaHUM JUIsl YIOBJIETBOpeHUs TpeboBanus O01IecTBa B CHITY
CIEAYIOUIETO.

Cratbeit 209 TamoxxkenHoro kojiekca Poccuiickoit ®Denepanuu onpeaeacHo, 4To
BPEMEHHBI BBO3 — 3TO TAMOYKEHHBIN PEXHUM, MPU KOTOPOM HHOCTPAHHBIE TOBAapbI
UCIIOJIB3YIOTCS. B TEUEHHUE ONPENEIEHHOTO CpoKa (CpoKa BpPEMEHHOrO0 BBO3a) Ha
TamoxkeHHOW Ttepputopun Poccuiickon ®denepanyu ¢ TONMHBIM WM YaCTUYHBIM
YCIOBHBIM OCBOOOXKJIEHHEM OT YIJIaThl TaMOXEHHBIX TMOLUIMH, HAJIOrOB U 03
MPUMEHEHUSI K 3TUM TOBapaM 3allpeTOB U OTPaHUYECHHI SKOHOMHUYECKOI'O XapakTepa,
YCTAaHOBJICHHBIX B COOTBETCTBMM C 3aKOHOAATeNbCTBOM Poccuiickoit denepanuu o
roCcyZapCTBEHHOM PEryJIMPOBAHUY BHEIIHETOPTOBOM JAESTEIBHOCTH.

Pemennem MexrocynapctseHHoro Coera EBpa3uiicKoro 3KOHOMUYECKOTO
coobmiectBa oT 27.11.2009 Ne 17 mpunsit noroBop o TK TC, KoTOpBIil BCTYNWI B CHITY
¢ 01.07.2010.

B coorBerctBun ¢ nyHktom 6 crtatbu 370 TK TC ToBaphl, mMOMEIIEHHBIE IO
BCTYIUIEHMSI B CWIy Hacrosmero Kojekca moJ TaMOXEHHBIE PEXUMBI BPEMEHHOTO
BBO3a U BPEMEHHOTO BbIBO3a B P®, MpU3HAIOTCS OMEIIEHHBIMA COOTBETCTBEHHO MO
TaMOXEHHBIE MPOLIEAYPbl BDEMEHHOI'O BBO3a (JIOMYCKa) U BPEMEHHOT'O BBIBO3A.

Cornacno nyHkty 2 crateu 279 TK TC BpeMEHHO BBE3EHHBIE TOBAphl JOJIKHBI
HaXOJIUThCA B PAKTUYECKOM BIAJCHUH U MOJIb30BAHUU JEKIJIapaHTa.

Ha ocnoBannu nynkra 3 crareu 279 TK TC pomyckaercsa nepeagada JeKJIapaHTOM
BPEMEHHO BBE3EHHBIX TOBAapOB BO BJIAJCHHE U MOJIb30BAHUE MHOMY JIMIY B LIENSAX HUX
TEXHUUYECKOTO OOCITYKMBaHHs, PEMOHTa (32 MCKIIOYEHHEM KalUTaJbHOIO PEMOHTA U
(1) MOJIEpHU3AIINH ), XPAHEHHSI, TPAHCIIOPTUPOBKH, a TAK)KE B MUHBIX 1IEJISX B CIIy4asx,
ONpE/ENEHHBIX 3aKOHOJATEJbCTBOM M (WJIM) MEXAYHapOAHBIMU  JIOTOBOpaMHU
roCy/1apCTB-UJI€HOB TaMOKEHHOI'O COI03a, — 0€3 pa3pelleHus] TaMOKEHHOTO0 OpraHa; B
MHBIX CIy4asx — C pa3pelieHus] TAMOKEHHOIO OpraHa.

Kak Ob110 BUAHO W3 MaTepuasoB Jefa, NOJYNpULEH aBTOMOOWIbHBIN BBE3€H Ha
Tepputoputo P® B pexXMMe BPEMEHHOIO BBO3a CO CPOKOM BPEMEHHOI'O BBO3a JI0
07.12.2016.

CooTBeTCcTBYIOIIEE pa3pelieHUe Ha BPEMEHHBIM BBO3 JAHHOTO TPAHCHOPTHOTO
cpeacTBa noiayunsio O61IecTBo.

BmecTe ¢ TeM MeXIyHAapOAHYIO MEPEBO3KY TOBapa Ha CIIOPHOM MOJYIpHULEHE
ocymectsuio lIpennpusrue.

ITpu sTom Hu OOb1ecTBo, HU [Ipennpusitne He oOpanianuch B TAMOKEHHBIN OpraH
C 3asdBJICHUSMH O II€peladye BpPEMEHHO BBE3EHHOIO TOBapa JIMLOM, KOTOPOMY
pa3penieHo MOJb30BAaThCsl BPEMEHHO BBE3EHHBIMM TOBapaMHM Ha TaMOKEHHOMU
TEPPUTOPUH TAMOKEHHOTO COK03a, NHOMY JIUILY.

Takum oOpa3zom, OOmecTBo, mnepeaaB B  0€3BO3ME3AHOE  IOJIb30BAHHE
[IpennpusTiio CHOpHOE TPAHCIOPTHOE CPEACTBO 0€3 pa3pelieHus TaMOXKEHHOTO
opraHa, COBEpIIMJIO TE€M  CaMbIM  aJMHUHHUCTPATUBHOE  IpPaBOHApYIICHUE,
OTBETCTBEHHOCTH 32 KOTOPOE MpeAycMOoTpeHa yactbio 2 ctathu 16.19 KoAll PO.
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Jannoe o6cToaTenscTBo OOIIECTBOM HE OCIIApUBAJIOCh.

Cornacno nyskty 18.1 mocranoBnenus [lnenyma Briciiero Apoutpaxunoro Cyna
Poccniickoit @eneparuu ot 02.06.2004 Ne 10 «O HEKOTOPBIX BONPOCAX, BOZHUKIIUX B
CyneOHOM  mMpakTHUKE  TpU  PACCMOTpPEHHH  Jed1 00  aJMHUHHUCTPATUBHBIX
paBOHAPYIICHUSIX)» KBaIU(PUKALIUA TPaBOHAPYIICHUSI KaK MaJIO3HAYUTEIHLHOTO MOXKET
UMETh MECTO TOJbKO B HCKIIOUUTEIBHBIX CIIy4asX M MPOU3BOAUTCS C YYETOM
nojioxkeHuit  myHkta 18  Hacrosimero  IlocTaHoBieHUsS ~ NPUMEHHUTENBHO K
00CTOATENHCTBAM KOHKPETHOTO COBEPIICHHOTO JIULIOM JICSHUS.

ObmectBo, opopmisis ¢ [lpenmpusitTuem 10roBop O meperade B 0€3BO3ME3THOE
MOJIb30BaHNWE CIHOPHOTO TPAHCHOPTHOTO CPEACTBA, OCO3HABAJIO MPOTHBONPABHBIN
XapakTep CBOUX JIEHCTBUHM, OJJHAKO CO3HATEIBHO HE OTKA3aJI0Ch OT UX COBEPIICHHUS.

[Ipu sTOM cremyeT OTMETHTh, YTO B Mporecce ocymecTBieHus OOrecTBoM
MpeIPUHUMATEIBCKON IeITeIbHOCTH, KOTOpas CBA3aHa C TIEPEBO3KaAMH TPY30B, UMETIO
MECTO CHCTEeMaTHYE€CKOE HECOOI0IeHIEe TPEOOBaHUIM TaMOKEHHOT'O 3aKOHOIaTEIhCTBA
(moctanoByenus: TamoxxenHoro oprana ot 18.08.2011 u ot 30.08.2011).

Ha ocHOBaHMM H3JI0KEHHOTO CyJ MEPBOM HHCTAHIIMM MPU3HAI MOCTAHOBJICHHUE
TamoxHM 3aKOHHBIM 1 0OOCHOBAHHBIM.

B anennsiiimoHHOM U KacCallMOHHOM MOPSIJIKE pellieHre Cy/ia He 005KaJoBaioCh.

AnanmornvHbiM  00pa3oM ObutH  paccMoTpeHbl jgema  NeNe  A11-7396/2011,
A11-7397/2011, A11-8422/2011.

4. Tloab30oBaHWe YCJIOBHO BbINYIIEHHBIMH TOBapaMu, Iepefadya HMX BO
BJIAJICHHEe WJIHM B N0Jb30BaHHE, NPOJA’KAa YCJOBHO BBINYILIEHHBIX TOBAPOB JH00
pacnopsi;keHMe UMM MHBIM CIIOCOOOM B HAPYyLICHHE YCTAHOBJICHHBIX 3aIlPeTOB H
(M) orpaHMYeHHil HA MOJb30BAHHME M PACHOPS’KEHHE TAKHMHM TOBapamMH, 3a
HCKJIDYEHHEM CJIy4aeB, MPeAyCMOTPeHHbIX 4acTbio 2 cratbu 16.19 KoAll PO,
oOpa3yer COCTaB NMPABOHAPYUIEHHUS, MPeTYCMOTPeHHOro 4actbio 1 crarbu 16.19
KoAII P®.

Oo1ecTBo BBe30 U3 Kurtas Ha TaMOXKEHHYIO TeppUTOpUI0 TaMOKEHHOT0 Cor03a U
MPOAEKJIAPUPOBAJI0 HAa TaMOKEHHOM IIOCTY B PEXUME «BBIIYCK UIsI BHYTPEHHETO
NOTpeOICHUS» TOBAp: «pyKaBa MOXKAPHBIE HAMOPHBIE M3 CHHTETUYECKUX HUTEH C
BHYTPEHHUM THIIPOU3OJIAIIMOHHBIM CJI0EM 0€3 HAPY>KHOTO MOKPBITUS.

Ha pannbiii ToBap TpeOOBAJIOCH TMpENCTaBIEHUE CEepPTH(UKATa COOTBETCTBUS, B
cBa3u ¢ yemM OOmiectBo oOpaTwiock B TaMOXXEHHBIM OpraH ¢ 3asBJIEHUEM 00
OCYIIIECTBJICHUU YCIOBHOTO BBIITYCKa TOBApa B COOTBETCTBUU C IMMYHKTOM 2 cTathu 200
TK TC, B KOTOpOM yKa3ayio ajipec XpaHeHus ToBapa — I. Bnagumup.

TamokeHHBIN OpraH NPUHSII PEIeHHE 00 YCIOBHOM BBIITYCKE TOBapa.

B cBf3u ¢ 3anojHEHMEM CKIAACKMX NOMEUIEHWMH N0 aJpecy YKa3aHHOMY B
3asiBJICHUU 00 OCYIIECTBJICHUHU YCIOBHOIO BbIycka ToBapa OOLIECTBO Ha OCHOBAaHUU
JIOTOBOpa OTBETCTBEHHOIO XpPAaHEHUSA TOBapa, 3akirouyeHHoro c Ilpennpusituewm,
nepeano 4yacTh TOBapa Ha OTBETCTBEHHOE XpaHeHue B I.CankT-IletepOypr.

Ilo pesymbraram npoBeNeHHOr0 TaMOXEHHBIM OPraHOM OCMOTpPA NOMELICHUS,
ONPEJETICHHOTO Il XPaHEHHsI YCJIOBHO BBINMYIIEHHOro ToBapa (B r. Bmamumup), B
otHomeHnn OOmiecTBa ObUIO BEIHECEHO MOCTAHOBICHHUE O MPU3HAHUU €0 BUHOBHBIM B
COBEpPUICHNN aJMUHUCTPATHUBHOTO IPABOHAPYIUEHHUs, OTBETCTBEHHOCTH 3a KOTOpPOE
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npenycmoTtpena vacteio 1 cratbu 16.20 KoAIl PO u Ha3zHaueHuu eMy Hakas3aHUS B
BUJIC aJIMUHUCTpaTUBHOTO 1mTpada B pazmepe 361 000 pyo.

OO6miecTBO 0OpaTWIOCh B apOUTPaKHBIM cyA ¢ TpeOoBaHMEM 00 OTMEHE
BBILIICYKAa3aHHOTO MocTaHoBleHHs TamoxxHu (1emo Ne A11-2160/2012).

B cuny moanmynkrta 31 nmynkra 1 crareu 4, noanyHkra 1 myHkra 2 ctatbu 95 u
cratbu 110 TK TC TaMoxkeHHbIE OpraHbl BIIPABE OCYIIECTBIATH TaMOYKECHHbBIN
KOHTPOJIb B OTHOIIEHUH TOBApOB, NEPEMEMIAEMBIX YEpPE3 TAMOMKEHHYIO T'DaHULY H
(wm) mojexxamux AekaapupoBanuto B cootBercTBun ¢ TK TC, B Tom uncie B popme
TaMOKEHHOT'0 OCMOTpPA IMOMEIIEHUN U TEPPUTOPHUH.

B coorBerctBun ¢ myHktoM 1 crtatem 200 TK TC yclIOBHO BBINYIIEHHBIMU
CUMTAIOTCS TOBAaphl, IMOMENIEHHBIE MOJ TaMOXXEHHYIO MpPOLUEAYpY BBINYyCKa IS
BHYTPEHHETO NOTPEOJICHHS], B OTHOILIEHUH KOTOPBIX:

1) npenocTaBiaeHsbl JIBIOTHI MO YIJIATE BBO3HBIX TAMO>KEHHBIX MOIILJIUH, HAJOrOB,
COTIPSKEHHBIE C OTPAaHUYEHHUSMU IO MOJIb30BAHUIO U (MJIH) PACTIOPSKEHUIO TOBApaMU;

2) OrpaHMYeHHs IO IOJIb30BAHUIO U (WIM) PpacCHOpPSIKEHUIO CBSI3aHbBl C
IIPEICTABIICHUEM JIOKYMEHTOB, yKa3aHHbIX B mnoAanyHkre | nmyHkra | cratem 195
Hacrosuero Koaekca, mocie Bblycka TOBapoOB;

3) rocyaapcTBOM - WIEHOM TaMOXXEHHOTO COK03a MPUMEHSIOTCS CTaBKU BBO3HBIX
TaMOXXEHHBIX IOIIIMH, pa3Mep KOTOPBIX MEHBUIE, YE€M pa3Mep CTaBOK BBO3HBIX
TaMO>KE€HHBIX MOLUIMH, YCTAHOBIECHHBIX EAMHBIM TaMOXXEHHBIM TapudoM.

VY CIIOBHO BBITYIIECHHBIE TOBAphbl, YKa3aHHbIE B MOANYHKTE 2 myHKTa 1 crtatenu 200
TK TC, 3anpemiensl K nepeaadye TPETbUM JIMLAM, B TOM YHCJIE ITyTEM UX MPOJAKH WU
OTUYXXJICHHUSI UHBIM CIIOCOOOM, a B CIIydasiX, €CJIM OTpaHUYeHHs Ha BBO3 YKa3aHHBIX
TOBAapOB YCTAHOBJIEHBI B CBSI3U C MPOBEPKOM KauecTBa U 0€30MACHOCTH 3TUX TOBAPOB, —
3anpeeHbl K X UCIOIb30BaHUIO (AKCILTyaTaluu, NOTPEOJIEHNIO) B JII000H (opme.

Marepuanamu Jena MNOATBEPKAANOCh, 4YTO 4acTb (950 eauHUI]) YCIOBHO
BBIIYUICHHOIO TOBapa, Oblla mnepegaHa OOIIECTBOM Ha OCHOBAaHUMU JOroBOpa
OTBETCTBEHHOTO XPaHEHHsI TOBAapa II0 TOBAapHOM HAKJIAJHOM Ha OTBETCTBEHHOE
xpaHenue [Ipennpusturo.

CnenoBatenbHo, B jaeWcTBuax OOmiecTBa HMMeENCS COCTaB IpPaBOHAPYIICHUS,
npenycMmotpeHHbiit yacteio 1 ctatbu 16.20 KoAIl P®, B ¢Bs3u ¢ yem BbIBOJ TaMOXHU
0 BUHOBHOCTM OO0IlecTBa B COBEPUICHHMM BMEHSEMOI0 NPaBOHAPYIICHUS SIBISICS
MPABUJIbHBIM.

ApOUTpaXXHBI Cyl, TpPUHSAB BO BHUMAHUE OOCTOATENHCTBA COBEPIICHUS
OO01uiecTBOM aAMUHUCTPATUBHOTO MPaBOHAPYLIEHUS, OTCYTCTBHE BpeAa HHTEpecam
OTIENBHBIX (PU3MUECKUX JIMIl W TOCYJapCTBa, HECOPa3MEpPHOCTh pa3zMepa mrpada
MOCJIE/ICTBUSIM NIPaBOHAPYIICHHS], COBEPILICHUE MPABOHAPYILICHUS BIIEPBbIE, OTCYTCTBUE
OOIIECTBEHHON OMAaCHOCTH, a TaKXe TOT (haKT, 4TO Mepejaya yCJIOBHO BBIMYIIEHHOTO
TOBapa TpPETbeMy JIMIly HE TMOBJIEKJIa BpPEIHBIX TMOCHEACTBUI (TOBap HE
AKCIUTyaTUPOBAJICS, HE MCIOJB30BAJICA, HAXOAWIICA B 3allaKOBAHHOM BHJIE), NIPUILEN K
BBIBOJlY, UTO AeiicTBus OOIIecTBa, XOTA U COJIEPKaJid MPU3HAKU COCTaBa BMEHSEMOTO
aJIMMHHACTPATUBHOI'O MTPaBOHAPYLICHUS, OAHAKO HE MPEICTaBIISIM KaKoi-Tu00 OmmacHoi
yYTpO3bl OXPaHsIEMbIM OOIIECTBEHHBIM OTHOIICHUSIM.

B cBsi3u C BBIIIEN3T0KEHHBIM apOUTPaXKHBINA CyJ] IEPBOM MHCTAHIUU PEIICHUEM
ot 18.06.2012 nocranosnenne TamMOkXE€HHOTO OpraHa npu3HaJl HE3aKOHHBIM U OTMEHMII
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B CBS3M C MAJIO3HAYUTEIHHOCTHIO TMpPaBOHApYIICHUS, O0BSBUB (OOIIECTBY YCTHOE
3aMEuYaHue.
B anennsinuoHHOM U KacCallMOHHOM MOPSIIKE PEIlIeHre Cy1a He 005KaioBaioCh.

IV. BbiBoabl o pe3yjabTaTam 000011eHUsT

[IpoBeneHHBIN aHANM3 CYJEOHOM MPaKTUKH, a TaKKe CTATUCTHUUYECKUX IaHHBIX,
CBUJIETEIHCTBYIOIINX O KA4eCTBE PACCMOTPEHHS CIIOPOB, CBS3aHHBIX C NMPUMEHEHHEM
TaMOXEHHOTO 3aKOHOJATEIhCTBA, IIOKA3aJl, YTO TPAKTUKA TMPUMEHEHHS HOPM
TaMOXXEHHOTO 3aKOHOJATEIhCTBA B ApOutpakHoMm cyae Brmamgumupckoir obiactu
COOTBETCTBYeT TmoaxoaaMm, cdopMmupoBaHHbIM Bpiciium  ApOutpaxkasiv  Cymom
Poccutickon @enepanumn.

[Ipy BBIHECEHMM pEUICHUWHA IO JejaM O IPU3HAHUM HE3aKOHHBIMU PEIICHUM
TaMOXEHHBIX OpPTraHOB 00 OTKa3e B MPUHATUHM TAMOXKEHHON CTOMMOCTU TOBapa, a TaKkKe
JNEUCTBUNA TaMOXHU TI0O KOPPEKTUPOBKE TaMOXEHHOM CTOMMOCTH, HEOOXOJIUMO
PYKOBOJICTBOBATHCS CJICIYIONTUMU MOJIOKEHUSMHU.

TamokeHHBI OpraH JOJDKEH J0Ka3aTh HAJIW4YUE OCHOBAHUM, HWCKIIOYAIOIIUX
MIPUMEHEHNE OCHOBHOT'O METO/Ia ONPECIICHHS] TAMOKEHHON CTOMMOCTH TOBapa.

Hapymenus mnpoueccyanbabix HOpM KoAIl P®, pomyckaembie TaMO>XKEHHBIMU
opraHamMu TpH BO30YXKJACHUH Jie1 00 aJIMUHHCTPATUBHBIX TPABOHAPYIICHUSIX U
MPUBJICYCHUHN IOPUAMYCCKUX JIMI] W TpeANpUHUMATEIeH K aJIMUHHUCTPATUBHOMN
OTBETCTBEHHOCTH, SBJISIFOTCS B JAJbHEHIIIEM OCHOBAaHUEM JJII OTMEHBI ITOCTAHOBJICHHSI
10 JIe7Ty 00 aIMHHUCTPATUBHOM MPAaBOHAPYIICHUH.

Xotenoch Obl OTMETUTH, YTO TP PACCMOTPEHUM Jea 00 00XKaloBaHUU
MMOCTAHOBJICHMA TaMOXCHHBIX OpPraHOB O TPHWBJICUYCHUH K aJIMHUHHUCTPATUBHOMN
OTBETCTBEHHOCTH CYJIOM HE OBIJIO YCTAaHOBJICHO HAPYIICHWA TaMOXXEHHBIMHU OpraHaMH
MpoLEeypbl  TNPUBJICUEHUS  IOPUIMYECKUX  JIMII W TpeANnpuHUMATENed K
aIMUHUCTPATUBHON OTBETCTBEHHOCTH.

OmHuM U3 4acTO BO3SHUKAIOIIUX BOMPOCOB MPU PACCMOTPEHHUH JAHHOW KaTerOpHH
JIen  SBJISIETCS  BONPOC O  MAJO3HAYUTEIBLHOCTH  TIPABOHAPYIICHHS.  AHaIH3
CJIOKUBIIIEHCS TIPAKTUKU TIOKA3all, YTO MPHU OIEHKE COBEPIICHHOTO IPABOHAPYIICHUS B
KaueCcTBe  MAaJO3HAYMTEIIbHOTO  CYIbSIMH  YUYWTHIBAJUCh  TOJOKEHUS  IyHKTA
18 mocranoBnenus [Inenyma Briciero Apoutpaxkuoro Cyma PO ot 02.06.2004 Ne 10
«O HEKOTOPBIX BOMPOCAX, BOZHUKIINX B CYACOHOW MPAKTUKE MPHU PACCMOTPEHUU eI
00 aJIMHUHHCTPATUBHBIX MPAaBOHAPYIICHUAX». B cilydae mpu3HAHUS TPaBOHAPYIICHUS
MaJI0O3HAYUTCIIBHBIM M OTMEHBI ITOCTAHOBJICHHS aJIMUHHCTPATUBHOTO OpraHa CyIbH
WCXOJIMITN U3 OIICHKH KOHKPETHBIX 00CTOSATEILCTB €0 COBEPIIICHUS U YUUTHIBATIN TaKHUE
(bakTOphI, KaK OTCYTCTBHE OOIIECTBEHHOW OMACHOCTH, COBEPIICHHE TPABOHAPYIICHHUS
BIIEPBBIC, HECOPA3MEPHOCTH pa3Mepa mrpada MmociIeICTBHIM IPaBOHAPYIIICHHS.

B cootBerctBum ¢ mynktoMm 3.04 pasnena 3 miuaHa paboThl ApOUTPaKHOTO CyJa
Brnagumupckoit o6iactu Ha BTopoe moayroaue 2012 roga HEOOXOIUMO MPEACTABUTH
nannyro CrnpaBky Ha paccMoTpenue [Ipesuamyma apOUTpakHOTO CyJa U MPEIOKUTH
[Ipesunnymy moapoO6HO 00CyuTh ykazanHyro CHpaBKy Ha OTNEPATUBHBIX COBEIIAHUSIX
CyneOHOM KOJUIETUN TI0 PACCMOTPEHUIO CIIOPOB, BO3HUKAIOIINX U3 aJIMUHUCTPATUBHBIX
MPaBOOTHOIICHUH, W (WUJIM) OMEPATUBHBIX COBEIIAHUSX BXOMSIIUX B HEE CYIACOHBIX



19

COCTABOB, a TAKKXC PCHINTDb BOIIPOC O BO3MOKXHOCTU €€ HAIIPABJICHHA BO BJIEII[I/IMI/IpCKYIO
TaMOJKXHIO.

[IepBblii 3aMeCTUTEINH
npeaceaaTess apOUTpaKHOIo cya N.B. Bacunbes

IIpencenarens 4eTBEPTOrO
cyneOHOro cocraBa H.I'. Tumuyk

[Ipencenarens mAToro
cyneOHOro cocraBa H.E. lllenoruna

HauanpHuk oTaesna aHaiu3a U 0000IeHNs
Cy/1eOHOM MPaKTUKH, YUETa U 3aKOHOAATEIHCTBA A.C. AnagpiieBa



