Apoumpadsicuwiii cyo Bnaoumupckoit oonacmu

Ob30P
NPAKMUKU paccmMompeHnus 0el ¢ npugjiedeHuem mpemovux Jauy, He
3AAGAIOUWUX CAMOCMOAMETIbHBIX MPEOOBAHUII OMHOCUMENbHO npedmema
cnopa (cmamua 51 Apoumpasicno2o npoyeccyaivnozo kooekca Poccuiickoii
Deoepauun).

Hacrosimmit O030p MOATOTOBJIEH B COOTBETCTBHM ¢ MyHKTOM 3.04 maHa
paboTel ApbutpaxHoro cyna Bmamummpckoil obmactu Ha TIEPBOE MOIYTOIHE
2010 rona.

[IpeameTrom wuccrnenoBanus Hacrosimiero (OO030pa sBisAeTca cyaecOHas
npaktuka ApoOutpaxHoro cyaa Bmamumupckont ob6mactu B 2009 romy mo
PacCMOTPEHHIO CIOPOB, CBSI3aHHBIX C IMPUBJICUYCHHEM TPETbUX  JIMI, HE
3asIBJISIIONIMX CAMOCTOSITEILHBIX TPEOOBaHUN OTHOCHUTENLHO MpeMeTa Cropa.

Cratuctuka apOUTPaKHOTO Cy/1a CBUJETEIBCTBYET O TOM, UTO U3 OOIIETro
KoJudecTBa paccMoTpeHHbIX aen 3a 2009 rox, 4,11 % pen paccMOTpeHO C
MPUBJICUCHUEM TPETHUX JIUII, HE 3asBISIONIUX CAMOCTOSTEIBHBIX TpeOOBaHUM
OTHOCHUTEJIBHO MPEIMETA CIOpA.

[lenb cyneOHOro pa3OMpaTesbCTBa — pa3pelieHUe BO3HUKIIETO CIopa U
3¢ (eKTUBHOE BOCCTAHOBJIEHUE HAPYIIEHHBIX MpaB. ITa LEIb JIOCTUTAETCH,
€CJIM BCE YYaCTHUKHU CIIOpa MOTYT BBICKA3bIBaTh M OTCTAMBATh CBOIO TMO3UIIMIO.
J{nst 9TOro 3aKOH TPEeayCMaTPUBACT PsJl MPOILIECCYAIbHBIX TapaHTUN — MPEXKIEe
BCET0 MHCTUTYT TPETHUX JIUII.

B cootBerctBUM co cratbsimu 50, 51 ApOutpakHOro mpoueccyaibHOro
kojzekca Poccuiickoit deneparuu K y4yacTUio B JieJie MOTYT OBITh MPUBJICUEHBI
TPEThbU JIWIIA, 3aSBIIIONINE CAMOCTOSITENIbHBIE  TpeOOBaHHS OTHOCUTEIHHO
npeaMera Ccropa, W TPETbH JIMIA, HE 3asBISIONIME CAMOCTOSITEIbHBIX
TpeOOBaHMI OTHOCUTENIBHO MIPEIMETA CIIOpa.

OcHOBHbBIE TpaBuia, CBSI3aHHbIE C MOPSAJIKOM BCTYIUICHUS B MPOLECC U
y4acTusi B HEM TPEThHUX JIMI], HE 3asBIISIFOIINX CAMOCTOSITEIIBHBIX TPEOOBaHMIA
OTHOCUTEJIBHO TIPEeIMETa CIopa, 3aKpervieHbl B cTtathe 51 ApOutpakxHoro
nporLeccyalbHOro kojaekca Poccuiickon denepanumu.

Tperbu nWIla, HE 3asABJSIONIME  CAMOCTOSITEJIBHBIX  TpPeOOBaHUM
OTHOCHUTEJIBHO MpEIMETa Cropa, MOTYT BCTYIIUTh B JIEJ0 HA CTOPOHE MCTLA WU
OTBETYMKA JO TPUHATUS CyAeOHOro akTa, KOTOPhIM 3aKaHUYMUBACTCS
paccMOTpeHHE Jiela B IMEepPBOM HMHCTAHIMU apOUTPaXHOrO CynAa, €CIU 3TOT
Cy1eOHBINA aKT MOXKET MOBJIUITH HA UX MpaBa WK 00A3aHHOCTH MO OTHOIICHUIO
K OJJHOM U3 CTOPOH.

['maBHAas 0COOEHHOCTh MIX YYacTHsS B MPOIIECCE COCTOMT B TOM, YTO OHU
MOMOTAalOT HKCTI[y WIM OTBETYMKY B 3allUTE€ HUX HHTEPECOB B Mpoliecce,
oOecrieunBas ¥ CBOIO 3aIIUTY Ha Oyayiee.

OOmieit menpr0 y4acTusi TPEThUX JIUIL 0€3 CAMOCTOSITENBbHBIX TPeOOBaHUMN
OTHOCHUTEJIBHO TIPEIMETa CIopa SBJSETCS MPEIOTBPAIICHUE HEOIarompusTHBIX



2

NOCJIEACTBUA IS HUX B OyIylieM,  a uX MHTepec B Jelie  HOCHUT
KaK MPOILECCYaAIbHBIM, TaK U MaTepuajJbHO-IIPABOBOU Xapakrep.
[IponieccyanbHblil UHTEPEC COCTOUT B CTPEMIIEHUH TPETHUX JIMI] IOCPEICTBOM
MOMOIIM TOW WJIM UHOM CTOPOHE B i€ JTOOUTHCS TOJOKUTEIBHOIO PEIICHUS
(MHOrO aKTa) B MOJIB3Yy ATOW CTOpPOHBI. BmecTe ¢ TeM 3Tu nuia, 4TOoObI OBITH
MIPUBJICYEHHBIMU B MIPOLIECC, JTOJKHBI UMETh SIPKO BBIPAKEHHBIN MAaTEpHAIbHBIN
uHTepec Ha Oyayiee. [locie pa3penieHus aena CyJIoM y TaKUX JHI] BO3HUKAIOT,
M3MEHSIOTCA WM MPEKPAIIaloTCsl MaTepHUAIbHO-IIPABOBBIE OTHOLIECHHUS C OAHOU
U3 CTOPOH.

I'pakmanckoe  3aKOHONATENBCTBO B OTHEIBHBIX  CIy4asx  MPsSIMO
IpeIyCMaTpuBaeT o005A3aTEIbHOE NPUBICYEHUE TPETbUX JIML B CYIEOHBIH
IpoliecC, BO3ZHUKIIMKA IO CIOpaM, CBSI3AHHBIM C 3alUTON MpaB CyOBEKTOB
0053aTENIbCTBEHHBIX ~ OTHOLIECHUH. Hanpumep, cormacHo craree 462
I'paxxmanckoro xonekca  Poccuiickon @Penepauuu, €Ciad TPETbE JIALO 110
OCHOBAHMIO, BO3HHMKIIEMY JIO HCIIOJHEHUS JOrOBOpa KYIUIM-TIPOJAXH,
OpEeIbsBUT K TMOKYHaTeN0 HCK 00 H3BATHM TOBapa, MOKyHaTeslb 00s13aH
IpUBJIeYb NPOJAABIA K YYaCTHIO B Jieje, a MpoJaBell 00s3aH BCTYIHUTh B 3TO
JIeJI0 Ha CTOpOHE MoOKynarensd. HempusieueHue nponaBua K YYacTHUIO B
npouecce 0CBOO0XKIAaeT €ro OT OTBETCTBEHHOCTH U BJ€YET HEOJaronpusTHbIE
NOCJIEICTBUS ISl TIOKYTIATEIIs.

B cnywasx, Korga 3akOH HE MPEIyCMaTpuUBAacT BO3MOYKHOCTh WIIH
00s3aTENbHOCTh YYacTUsl TPETbUX JUI B apOUTPaXHOM NpoOLECcCE, OHU
MIPUBJICKAIOTCS K YYACTHIO B JIEJIE€ 110 XOAATAalCTBY CTOPOH WJIM IO WHHMIIMATUBE
Cyla. OTO TMOJOXKEHUE SPKO WUIKOCTPUPYET OTIWYME B IPOLECCYaTbHOM
MOJIOKEHUU TaKUX CYOBEKTOB OT CTAaTyca TPEThHUX JMI] C CAMOCTOSITEIbHBIMU
TpeOoBaHMsIMU. B cuily npuHOMNA AUCHO3UTUBHOCTH TPETbU JUIA C
CaMOCTOSITENIbHBIMM TPEOOBAaHUSIMU MOTYT BCTYIUTh B THPOIECC TOJIBKO IO
CBOGM  HHUIMATUBE, TIOCKOJbKY  TOJBKO  OT  CaMHX  CYOBEKTOB
MPEANPUHUMATENECKOW  (MHOM  DKOHOMHYECKOW) NEeATeTbHOCTH  3aBUCHUT
pellieHrne BOIpoca O HEOOXOAMMOCTH 3aIMThl UX CYOBEKTHBHBIX IpaB WIIU
UHTEPECOB.

Tperpn nuna 0e3 caMOCTOSITENbHBIX TpPEOOBAHUM, BBINOJHAA 3a1ady
MOMOIIM OAHOM U3 CTOPOH B 3allIUTE €€ MHTEPECOB B apOMTPaKHOM Ipolecce,
MOTYT OBITh TpPHUBJIEYEHbl K Y4YaCTHUIO B J€Jie U TMPU OTCYTCTBUU Yy HHUX
BOJICU3BSBIICHUS HA ydacTUeE B fiesie. Hu olHO U3 nul, y4acTBYIOIIKX B JIEJIE, HE
MOXET CTaTh YYaCTHHUKOM IPOLECCAa HE MO CBOEH BOJIE, KPOME TPETHETO JIULA
0e3 caMOCTOATENbHbBIX TPEOOBAHMIA.

CoBpeMeHHOe apOUTpaKHOE MPOoLieCCyalbHOE 3aKOHOAATENbCTBO MPU3HAET
TPEThbUX JIUI 0€3 CaMOCTOATEIbHBIX TPEOOBAHUI MOJHONPABHBIMU CYyOBEKTAMHU
noka3piBaHus. OHM HOJB3YIOTCS TEMH K€ IIPpaBaMH U OOSI3aHHOCTSAMH, YTO U
CTOPOHBI B IIPOLIECCE, 3a UCKIKOYEHUEM IIpaBa Ha U3MEHEHUE OCHOBAHUS WIIN
npeaMeTa MCKa, YBEeIMUEHUE WM YMEHbLICHHE pa3Mepa MCKOBBIX TpeOOBaHUM,
OTKa3 OT HCKa, NPU3HAHME KCKA WM 3aKIIOYECHHE MHUPOBOIO COTJIALIEHUS,
IpeIbsIBICHUE BCTPEYHOT'O HCKa, TPEOOBAaHWE MPUHYAUTEIHLHOTO HCIOIHEHUS
CyZIeOHOTO aKTa.
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B Hacrtosiiiee Bpemsi clIOkKuUIach MPAKTUKA MPU Pa3pelIEHUHd CIOPOB O
HEJICUCTBUTEILHOCTU CHEIKHA IMPHUBIEKAaTh K YYacCTUIO B JIEJIE B KayeCTBE
TPEThUX JIUIl OpPTaHbl PETUCTPALIMOHHON CiTyxO0bl. [IpuBIeUeHre UX KaK TPEThUX
JIUI] MOTUBUPYETCS TEM, YTO B CIy4yae YAOBJIETBOPEHUSI UCKOBBIX TPEOOBaHUH O
HEJICHCTBUTEIBHOCTU CHIEIKM C HEABMKMMBIM HMMYIIECTBOM pEIICHHE Cyaa
Oynet MIPaBOYCTaHABIIMBAOIIAM JOKYMEHTOM, NOATBEPKAAIOIIAM
BOCCTAHOBJICHHE TpPaB NPEIbIAYIIEro IMpaBooOiafaTesis, 4YTO MOJJICKUT
COOTBETCTBYIOIICH PErucTpanuyd M SIBISETCA OCHOBAHUEM IS BHECEHUS WIIU
M3MEHEHHUS 3anucu B EAMHOM rocy1apcTBEHHOM PEECTpe MpaB Ha HEJBUKUMOE
uMmyliecTBo. llocne BCTyIuieHMsT pelieHWsT B 3aKOHHYKO CHJIy Y OpraHoB
denepaibHOM ~ pETUCTPALIMOHHOMW  CIOY>KObl ~ BO3HUKAET  OO0S3aHHOCTH
3apErucTPUPOBATh €ro MO TPEOOBAHUIO 3AMHTEPECOBAHHON CTOPOHBI.

JloTOBOpHI KYIUIU-TIPOAAXKH, BICKYIIUE MEPEeXOo] MpaBa COOCTBEHHOCTU Ha
HEJIB>KMMOCTh, TMOJUIeKaT B cuiay crtatbd 131 I'paxkmaHckoro Kojaekca
Poccuiickon ~ ®depepaumu  peructpaumud B opraHax — dDenepanbHOU
perucTpanioHHoi ciayk0bl. CormacHo myHkTy 1 crtateu 2 dDenepanbHOTo
3akoHa oT 21 uronsg 1997 roma Ne 122-®@3 "O rocyaapCTBEHHOW PETUCTPALIMU
paB Ha HEABWKHMOE HUMYIIECTBO M CHEJIOK C HUM'" TOCYyJapCTBEHHAas
perucrpauus SBISETCA €IUHCTBEHHBIM JOKAa3aTEJIbCTBOM CYIIECTBOBAHUS
3apEruCTPUPOBAHHOIO MPABa HA HEJABUKUMOCTD.

Kpome TOro, mo yka3aHHOW BBIIIE KATErOPUU CIOPOB CYABbl TaKKeE
MPUBJICKAIOT B KAa4yeCTBE TPETHbUX JIMIl, HE 3asBISIONIMX CAMOCTOSITEIbHBIX
TpeOOBaHU, JINI], BIAJCIONIMX CIOPHBIM UMYIIECTBOM B MOMEHT Pa3pellieHUs
cnopa. WX mnpuBieyeHWe K YYacTUIO B Jiene OOYCJIOBIEHO HaJIUYUEM
IOpUJIMYECKOTO MHTEPECa, CBA3AHHOTO C MPABOBBIMU IMOCJIEACTBUSIMHU, KOTOPHIE
MOXET TIOBJeYh 3a co0oi pemenue cyna. llonb3oBarenu  CBsI3aHbBI
MPaBOOTHOIIEHUEM C COOCTBEHHHKOM OOBEKTa HEIBIKUMOCTH. B ciyuae
YAOBJIIETBOPEHUS UCKa 0 MPU3HAHUU CHEJKHU KYIUTA-TIPOAAXKH
HEJICHCTBUTEILHON TMOMEIICHUE JIOJDKHO OBITh  BO3BpaIIeHO COOCTBEHHHKY,
COOTBETCTBEHHO, U3MEHUTCS U CTATyC MOJb30BaTels. Takum o0pa3oM, pelieHue
MOBJIMSET HA TMpaBa U O0S3aHHOCTHU, CBSI3BIBAIOIINE MOJB30BATENS M MPEKHETO
COOCTBEHHHUKA.

CIIK - ucrenr obpatuics B apOuTpakHbli cyn ¢ uckom k OO0 "A"
OTBETYMKY O TPU3HAHUM HEINCHUCTBUTEIIBHOM HUYTOKHOW CIEJIKH — JOTOBOpA
KYIUTA-TIPOKH HEJBIKMUMOTO HUMYIIECTBA, 3aKJIOUEHHOTO MEXKIY HCTIIOM H
OTBETYMKOM; PUMEHEHHUH TOCJICICTBUN HEIECHCTBUTEILHOCTH CIACIKA B BUIE
Bo3BpaTta B Harype 60/100 moneit B mpaBe COOCTBEHHOCTHM Ha BCTPOCHHO-
MPUCTPOCHHOE HEXUJIOE TOMEIICHHE K JKWIOMY JOMYy; O TNpPU3HAHUHU
HEJIeHCTBUTEILHBIM 3apEerUCTPUPOBAHHOTO npaBa COOCTBEHHOCTH
npaBooOnamarenss — OO0 "A" na 60/100 moneit B mpaBe cCOOCTBEHHOCTH Ha
BCTPOEHHO-TIPUCTPOCHHOE HEKMUIIOE MOMEIICHHUE K KUTIOMY JIOMY.

B cootBercTBUM cO cTaTheit 51 ApOUTpPaKHOTO MPOIECCYaTLHOTO KOJACKCa
Poccuiickonn @enepanuym K y4acTUIO B JIeJIe B KA4YECTBE TPETbUX JIUI, HE
3aSIBIISIIONTUX CAMOCTOSITENIBHBIX TPeOOBaHWN OTHOCUTENBHO TPEIMETa CIopa,
ObutM TIpUBIICYeHb YmpaBieHue DenepanbHON PErHCTPAIIMOHHON CIyX OBl H
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OOO "B", B ycraBHOH KamuTaa Kotoporo Owuim nepeaanst 571/1000 goneit B
npaBe COOCTBEHHOCTH Ha BCTPOCHHO-TIPUCTPOCHHOE MOMEIIEHHUE.

Cyn, pykoBoICTBysCh  cTaThsiMu 167 m 168 I'paxkmaHckoro kogekca
Poccuiickoit ®eneparnuu, cratbeit 69 ApOUTpakHOTO  MPOLIECCYaTLHOTO
konekca Poccuiickoit ®enepanmn u  cratbeit 20 denepanbHOro 3akoHa
or 8 nmexabps 1995 roma Nel93-d3 "O cenbCcKOX03IMCTBEHHON KOOIeparyu'
MIPU3HAJI HEAECHCTBUTENBHOMN CAEIKY — JOTOBOP KYIUIU-TIPOAAXKH, 3aKIIFOUEHHBIH
mexay CIIK u OOO "A"; mnpumMeHWn NOCIAEACTBUS HEAEHCTBUTEIBLHOCTH
CHEJIKY, OpU3HAI  HEACHCTBUTEIBHBIM  3apPETHMCTPUPOBAHHOE  IPaABO
cooctBenHoct OO0 "A" Ha 571/1000 gonu B 061Iel 101€BOM COOCTBEHHOCTH
Ha BCTPOCHHO-TIPUCTPOCHHOE HEXKHUJIOE MOMEIIEHUuE K XuwioMy gomy. Ilo
BbIIlIEyKa3aHHOMY penieHuto cyq o0sa3an OO0 "A" nepenate CIIK 571/1000
J10JI1 B O01Iel J0JIEBOM COOCTBEHHOCTH Ha BCTPOCHHO-TIPUCTPOEHHOE HEXHUIIOE
noMenieHue K xuiaomy ngomy, a CIIK o6s3a1 Bozepatute OOO "A" neHexHbIe
CpeICTBa, MOy4YeHHBIE 10 caenke B pazmepe 1000 pyo.

[Ipy »>TOM Cya NpU3HAT HECOCTOSITEIbHOM  CCBUIKY OTBETYMKA Ha
nepenady B ycraBHbIM kanutaa OOO "B" 571/1000 pomeii B oO1ieit qoy1eBoi
cooctBeHHoctu. CoriacHo crathe 2 @DepepanbHOro 3akoHa oOT 21 wurons
1997 rona Ne 122-®3 "O rocyniapcTBEHHON PErUCTpalluy MPaB Ha HEABUKUMOE
MMYIIECTBO M CHEIOK C HHUM'" TOCYJapCTBEHHasi pErucrpauus mpaB Ha
HEJIBXKMMOE UMYIIIECTBO U CAEIOK C HUM — 3TO IOPUIUYECKUIN aKT MPU3HAHUS U
MOATBEPKIAEHUSI TOCYJapCTBOM BO3HMKHOBEHUS, OrpaHUYEHUsI (0OpEeMEHEHMS),
nepexo/ia Wik MpeKpalieHus IpaB Ha HEABMKUMOE UMYIIIECTBO B COOTBETCTBUU
¢ [I'paxmanckum komekcom Poccuitickonn @Pepepamuu. ['ocynapcTBeHHas
perucTpaius SBJSIETCS €IUHCTBEHHBIM JIOKA3aTEJIbCTBOM CYIIECTBOBAHMS
3apEerUCTPUPOBAHHOTO MPABA.

@akT BHECEHHUS HEJBM>KMMOCTH B Kau€CTBE BKJIAJa B YCTABHBIN KaluTall
IOPUUYECKOTO JIUIa caM MO0 cebe HEe MOATBEPKIAET HalW4Hhe y HEro mpaBa
COOCTBEHHOCTH Ha ATO UMYIIECTBO, TaK KaK K HOBOMY JIMIly HE TIEpeIIesl TUTYI
cooctBeHHHKa. Takum obpazom, y OOO "B" nmpaBo COOCTBEHHOCTH Ha CIIOPHOE
MMYIIECTBO HE BO3HUKIIO.

Opnnako OOO "B" He cornmacuiock ¢ MPUHATHIM PEIIEHUEM U 00paTUIIOCh B
®enepanbHblii apouTpaxHsiii cyn Boaro-Bsitckoro okpyra. B obGocHoBanue
MO3UIIMU OHO yKa3ajo Ha TOT (paKkT, 4TO CIIOPHOE MMYIIIECTBO MEPEIaHO B €ro
YCTaBHBIM KamuTaj, CIeI0BaTeIbHO, HE MOXET OBITh MCTPEOOBAHO y HETO B
nopsake pecturynuu. OOO "B" cocnajioch Ha MyHKT 25 TMOCTaHOBJICHUS
[Inenyma Briciiero ApOutpaxknoro Cyna Poccuiickoit ~ ®denepanuu oT
25.02.1998 Ne 8, B COOTBETCTBHH C KOTOPBIM, €CIIH [0 BO3ME3IHOMY JOTOBOPY
UMYIIECTBO MPUOOPETEHO Yy JIMIA, KOTOPOE HE HMMEJIO TpaBa €ro OTYYXKJaTh,
COOCTBEHHHK BIIpaBE OOPATUTHCS C UCKOM OO0 HCTpeOOBAaHWU HMMYIIECTBA U3
HE3aKOHHOTO BJIQJCHHS JIHUIA, TPHUOOPETIIET0 3TO MMYIIECTBO, €CIH B TAKOU
CUTyallul COOCTBEHHHKOM 3asBJI€H HWCK O WPHU3HAHWW HEICUCTBUTEIBHON
CHEJKU KYIUIM-NIPOJaXKU U BO3BpATE MMYIIECTBA, EPEJAHHOIO MOKYNaTeNto, U
IpU  pPa3pelieHud JaHHOTO Ccropa OyAeT YCTaHOBIEHO, YTO TOKYMaTelb
OTBEYaeT TPEOOBAHUAM, IPEIABIBISIEMBIM K JOOPOCOBECTHOMY MPUOOPETATEIIO



(ctatbs 302 I'paxmanckoro koxaekca Poccuiickoii ®@enepauuu), B
yIOBJIETBOPEHUN MCKOBBIX TpeOOBAaHUN O BO3BpAaTE€ UMYILECTBA JOJDKHO OBITH
OTKa3aHo.

[Ipu paccMoTpeHun MaTepuaioB Jiefia Cy1oM OblIO ycTaHoBIeHO, uTo CIIK
(mpomasen) 1 OOO "A" (mokymnarenb) MOAMKUCAINA JOTOBOP KYIUIU MPOAAKU
60/100 monu B oOmmiel J0JIEBOM COOCTBEHHOCTH Ha BCTPOCHHO-TIPUCTPOCHHOE
HEXWIOE MOMEIIeHUEe K KUJIoMy AoMmy. [laHHOE HMYIIECTBO MEpEeAaHo OT
npojaBlia TMOKyNaTello Mo TepeaaToyHoMy akTy. [IpaBo cobcTBeHHOCTH
OTBETYHMKA 3aPETUCTPUPOBAHO B YCTAHOBICHHOM 3aKOHOM MOPSIIKE.

BcerynuBiiyM B 3akoHHYIO cuity petieHrneM Cy3aalibCKOro pallOHHOTO cya
Brnanumupckoit obnactu  peimienuwe ob6mero cobopanusi uneHoB CIIK, nHa
KOTOPOM peEIIAJICd BOMPOC O MPOAAXKE CHOPHBIX OOBEKTOB HEJIBUKUMOCTH,
MIPU3HAHO HEACHCTBUTEIIHHBIM.

00O "A" u CIIK 3axmounsid goroBop Kym-nipogaxu 29/1000 momu B
oOmieil 07eBOW COOCTBEHHOCTM Ha BCTPOEHHO-NIPUCTPOCHHOE HEXKHIIOE
MOMEIICHHEe K KWIOMy JoMmy. Ykazanueie 29/1000 nmomu B mpase
cooctBerHoctu niepeaansl CIIK mo nmepegaTouHomy akTy.

[IpaBo co6ctBenHocTt OO0 "A" na 60/100 Ha3zBaHOW g0sKM OOIIEH
JI0JIEBOI COOCTBEHHOCTH MPEKPAIIEHO.

B cBumerenbcTBE O rocynapCTBEHHON pErucTpaluy IpaBa yKa3aHO, YTO
OO0 "A" sgBmsercas coOctBeHHHKOM 571/1000 moam B o0OmIEH I0JIEBOM
COOCTBEHHOCTH HAa3BaHHOT'O HEXXHJIOTO TOMEIICHHUS.

CIIK oOpatwics B apOUTpPa)KHbIM CyJ1 C HACTOSIIUM HCKOM, MOCYUTAB,
YTO JIOTOBOP KYTUTA-TIPOJIAXKH SBJISETCS HUYTOKHOM CIEITKOM.

[IpoBeprB MPaBWIBHOCTh TPHHATOTO pEIICHUs, CYyJ KacCallMOHHOMN
WHCTaHIIUK OCTaBUJI peleHue cyna 06e3 namenenus (aemo NeA11-9516/2003).

B  mpaktuke ApOutpaxkHoro cyaa Bragumupckoidt o6mactu HeEpenku
clly4aw, KOTJa B KaueCTBE TPEThbUX JIUI[ MPHUBIEKAIOT OpTraHoB,
OCYHIICCTBIISIONIMX ~ YIpaBJICHUE M  PACMOPSDKEHHE TOCYJapCTBEHHOM U
MYHHUITUTIATBHOM COOCTBEHHOCTBIO.

MynununansHoe  oOpa3zoBanue ropojga KoBpoBa  oOparuioch B
apOUTpaXHBIA CyJ C HUCKOM O TMPU3HAHUU HEICUCTBUTEIIBHBIM areHTCKOTO
JIOroBOpa, 3akiroueHHoro mexay MVYII ropoga KoBpoBa u aaBokaTckou
KOHTOPOWM.

B xonme cyneOHoro pasouparenbCTBa CYJI0OM OBUIO YCTAHOBJICHO, 4YTO
cornacHo Ycrapy MVYII ropona KoBpoBa yupeaurenem mpeanpusaThs sIBIsSETCS
MyHULIUNAIbHOE oOpa3oBanue "I'opox KoBpos", mnpaBa u 00s3aHHOCTH
Kotoporo ocyuiectsisieT KoBpoBckuit ropoackoid COBET HAPOIHBIX JIEIyTaTOB
B TMpelenax CBOCH KOMIETCHIIMH, HWMYIIECTBO MPEINPHUATHS  SBISCTCS
MYHUIIUIIAIBHONW COOCTBEHHOCTHIO.

B cuny BBIIEW3I05)KEHHOTO CyJl TPHUBJIEK K y4acTHIO B JIeJie B Ka4ECTBE
TPETHETO JINIIA, HE 3asBJISIFOIIETO CAMOCTOSTEHHBIX TPEOOBAHUI OTHOCUTEIIBHO
npeamera crnopa, KoBposckuii ropoackoir CoBeT HapOAHBIX AEMyTAaTOB.

Pemenuem cyna uckoBbie TpeOOBaHUS YOBICTBOPEHBI, ar€HTCKUI JOTOBOP
MIPU3HAH HEJEHCTBUTEIHHBIM.
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[TocranoBiennem anemisiiuoHHoro cyaa ot 14.09.2009 pemenue cyna
OCTaBJICHO 0€3 U3MEHEHHMUS.

VY oBneTBopsis UCKOBBbIE TPEOOBaHMS, CyIbl MEPBOM W aNEIUIAIIMOHHON
WHCTAHIIMN UCXOJWJIM U3 TOTO, YTO B HapyIlleHHWe TpeOoBaHuU crareit 18, 23
OdenepanbHOrOo  3akoHa oOT 14 Hos0ps 2002 roma Ne 161-®3 "O
rOCYJapCTBEHHBIX M  MYHULMNAIbHBIX  YHUTAPHBIX  MOPEANPUITUAX"
OTCYTCTBOBAJIO COIVIacCM€ COOCTBEHHHMKA HWMYyIIecTBa (MYHHUIIUIAIBHOTO
obOpazoBanusi ropoga KoBpoBa) Ha 3aKiIIOYCHHE OCHAPHBACMOIO ar¢HTCKOTO
JIOTOBOPA, OTHOCSIIIIETOCS K KATETOPUHU KPYITHBIX CHEIOK.

Kaccammmonnass WHCTaHIMS OCTaBWJIa PEIICHHE apOWTPaXHOTO Cylda |
nocraHoBlieHue [lepBoro apOUTpakHOTO aneIAIUOHHOTO CyJla 0€3 U3MEHEHUS
(memo NeA11-879/2009).

NHuTtepec npeacTaBistoT U 00CTOSATEILCTBA IPYTOro Jiena.

OO6mecTBO 00paTHIIOCh B apOUTPaKHBIA CyJ ¢ MCKOM K YTPaBICHHUIO
denepaabHON pETUCTPAIIMOHHON CIy:KObl 1o Bnagumupckoit obnactu 00
00s13aHUU MPOU3BECTU TOCYNAPCTBEHHYIO PETUCTPAIMIO MEPEexojia K OOIIECTBY
mpaBa COOCTBEHHOCTH Ha MPOMUIAKTOPHM, KOTEIbHYI0, MPUOOPETEHHBIE IO
JIOTOBOPY KYIUTU-TIPOJIa’KA HEIBUKUMOIO UMYIIIECTBA.

HckoBoe TpeOoBaHWE MOTHBHUPOBAHO TEM, YTO OOIIECTBO MPUOOPEIO
CIOpHBIE OOBEKTHI MO JOTOBOPY KYIUIH-TIPOJAXKH HEBUKUMOTO UMYIIECTBA Y
TOCIPEANPUITHS, OJIHAKO 3apETHMCTPUPOBATH IMEPEXOJ IpaBa COOCTBEHHOCTH
MOKYIaTeNl0 HE TNPEAOCTABISETCS BO3MOXHBIM, IOCKOJBKY MPOJAaBEIl
JUKBUUPOBAH.

OmnpeneneHueM apOUTPaKHOTO CyJla B COOTBETCTBUU CO cTaTtheil 51
ApOuTpaxkHOTO MpolieccyanbHOro kojekca Poccuiickoit deneparum K yqyacTuro
B JieJ€ B KayeCTBE TPEThEro JIMIA, HE 3asBISIONIETO CaMOCTOSTEIbHBIX
TpeOOBaHMI OTHOCUTEIHHO TIpEAMETa Cropa, ObUT mpuBiedeH [lemaprameHT
VMYILIECTBEHHBIX M 3€MEJIbHBIX OTHOUIEHWM aJMHUHUCTpauuu Biagumupckon
00JacTH, SBIISIFOIICHCS COOCTBEHHHMKOM  3€MEJIbHOTO y4YacTKa, Ha KOTOPOM
PacroJIOKEHBI CITIOPHBIE OOBEKTHI.

PykoBoactBysichk crathsiMu 131 u 551 I'paxknanckoro kogekca Poccuiickoit
Oenepanyu U ctatbsiMu 2 U 13 @enepanibHoro 3akoHa ot 21 urona 1997 rona
No  122-®3 "O rocymapCTBEHHOM pErUCTpalliM TMpPaB Ha HEIBHKHMOE
UMYIIECTBO U CHICJIOK C HUM", apOUTPaKHBIN CyJl pelIeHueM, OCTaBJICHHbBIM 0e3
W3MEHEHUs] TMOoCTaHOBJIeHUEM [lepBoro apOUTpaKHOTO aneISIMOHHOTO Cya,
OTKa3aJl B YJOBJICTBOPEHUU 3asBJICEHHOTO TPEOOBaHUsI, ITOCKOJIbKY H3-3a
OTCYTCTBHS F'OCY/IapCTBEHHOM PETUCTPAIMK TMpaBa X035UCTBEHHOIO BEJCHUS Ha
CIIOPHBIE OOBEKTHI HEJIBMXKMMOCTH MpojaBell (TOCIPEANPUITHE) HE UMEI ITpaBa
pacropsKaTbCsi CHOPHBIM UMYILIECTBOM.

He cornacuBmmch ¢ BBIHECEHHBIMH CYJACOHBIMH aKTaMH, OOIIECTBO
00paTHIIOCh B Cy/ KaCCAIlMOHHOW MHCTAHIIUH.

KaccanmonHass WHCTaHIIMST yCTAHOBWJIA, YTO TMPaBO XO3SMCTBEHHOIO
BEJICHUS TOCTPENPUATHS HA CIIOPHOE UMYIIECTBO BO3HUKIIO O BCTYIUICHUS B
cunty @enepanpHoro  3akoHa  oT 21 wmromsa 1997 roma Ne 122-d3 "O
rOCYJIapCTBEHHON PErucTpalyy NpaB Ha HEJIBHXKMMOE MMYIIECTBO U CIIENOK C
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HUM" U TO3TOMY SBJISIETCA JEUCTBUTEIbHBIM HE3aBUCHUMO OT OTCYTCTBHUSI €O
rOCy/IapCTBEHHOM perucTpanuu B EAMHOM TOCYJIapCTBEHHOM pEECTpe MpaB Ha
HEJIBIDKMMOE MMYIIECTBO U c/IesIoK ¢ HUM. Cyabl 00euX MHCTAHIIUKM MPUIILITH K
OmMM1O0OYHOMY MHEHHIO, 4YTO IPaBO XO3SHCTBEHHOTO BEACHUS BO3ZHHUKIIO Y
TOCTIPENPUITHS TIOCIIE BBEJICHUS YIOMSHYTOTO 3aKOHA B CHJIy M TpeOoBajiach
rocyIapCTBEHHAs PETUCTpaIMs €0 MpaBa B TOCYJapCTBEHHOM PEECTPE IPaB.

Taxke amMuHUCTparus Biagumupckoit o0jacTu MpU BHECEHUH B PEECTp
rOCyAapCTBEHHOIO uMyliecTsa  Bragumupckon obnacTu 00BEKTOB
HEJIBUKUMOCTH, HMMEIOIIUXCA y TOCHPEINPUSITUSA, B CBI3H C 3aBEPIICHUEM
nporeaypbl 6aHKPOTCTBA, (aKTHUECKH 3HANA, YTO CIIOPHOE MUMYIIECTBO OBLIO
BKJIFOUEHO B KOHKYPCHYKD MacCy M HAaxXOJWJIOCh y HEro Ha IIpaBe
XO34MCTBEHHOTO  BeJeHus. AamuHucTtpauus  Brnagumupckoit — obnactu
MPaBOINPUTA3AHUNA Ha CHOPHOE MMYIIECTBO He umena. Topru B Qopme
OTKPBITOTO ayKIIMOHA, MPOBEJICHHBIC BO HCIIOJHEHUE PEIICHUS ApOUTPaKHOTO
cyna BaaguMupckoit o61acTy 0 IpU3HAHUHU TOCTIPEANPHUATHS HECOCTOATEIIBHBIM
(6aHKPOTOM), OJTHUM M3 YYACTHHKOB KOTOPBIX SBIIsLIOCH OOIIECTBO, HUKEM HE
OCIIOPEHBI.

Takum o0pa3oM, BBIBOJI CYJOB MEPBOM M aNEUIAIIMOHHOW WHCTAHIMN O
HEBO3MOKHOCTH TOCHPEINPUATHS PACIOPSKATHCA CIOPHBIM HMYIIIECTBOM B
CBSI3M C  OTCYTCTBUEM  TOCYJApCTBEHHOW  PETUCTpAlMA €ro  mpaBa
XO3SIMCTBEHHOTO BEACHUS, 4 TAKKE BBUAY HUCKIKOYECHHUS 3TOTO MMYIIECTBA U3
rpakJIaHCKOro 000poTa, sABJIsieTCs OMMO0YHbIM. Cy/1eOHbIN aKT OTMEHEH, J1€JI0
HaINpaBJICHO Ha HOBOe paccMoTperue (aeno NeA11-3937/2009).

[Ipu paccMOTpeHMM CHOPOB, CBSI3AHHBIX C OCIHAPHWBAHUEM  BEJIMYHHBI
CTOMMOCTH OOBEKTa OIEHKH B paMKaX PacCMOTPEHHS KOHKPETHOTO CIopa To
MOBOJY CHIEJIKH, aKTa TOCYIapCTBEHHOTO OpraHa, peuIeHHs JTOHKHOCTHOTO JIMIA
WJIM OpraHa YIPaBJICHUS IOPUINICCKOIO JIMIA (B TOM YHCIIE CIIOpa O MPU3HAHUH
CHCNKHA HEACHCTBHUTEIBHOW, 00 OCHapuBaHMM HEHOPMATHBHOTO aKTa, O
MPU3HAHUM HEIACUCTBUTEIBHBIM PENICHUS OpPraHa yIPaBJICHUS HOPUIAYECKOTO
JUIa) CyJaM CIIeIyeT Y4YUThIBaTh, YTO COIVIACHO cTathe 12 denepalibHOTO
3akoHa oT 29 wmrong 1998 roma Nel35-®d3 "OO oreHOYHOMN ACATEILHOCTH B
Poccutiickoit deneparuu" oT4eT HE3aBUCUMOTO OIICHIIMKA SIBJISICTCS OAHUM U3
JIOKAQ3aTENbCTB 10 JICITY.

OlnieHKa TaHHOTO J0KAa3aTeNbCTBA OCYLIECTBISIETCS CYJIOM B COOTBETCTBUU
C TIpaBWJIaMH TJIaBbl 7 ApOUTPa)KHOTO MPOIIECCyaTbHOTO Kojaekca Poccuiickoii
Oenepanyu. s NpoBEpPKUA TOCTOBEPHOCTH W MOJJIMHHOCTA OTUETA OICHIIMKA
CyIOM TIO XOJAaTaiCTBY JHWIA, YYacTBYIOIIETO B [IeJie, WA C COIJIacus
YYaCTBYIOIIMUX B JIeJie JTUIl MOXKET ObITh Ha3HAUCHA KCIIEPTH3a, B TOM UYHCJIC B
BUJEC HWHOW HE3aBUCUMOW OLEHKU. [Ipy 3TOM OLEHIIMK, OCYyIIECTBUBIIUN
OLICHKY, NPHUBJICKAECTCS K YYaCTUIO B JI€JI€ B KA4E€CTBE TPETHErO JIMIA, HE
3aSBJISIOIICTO CAMOCTOSATEIIBHBIX TPEOOBAaHUN OTHOCUTEILHO IPEIMETA CIIOpA.

Crnenyer OTMETUTh, YTO Ha NPAKTHKE BCTPEUAIOTCS CUTYyallud, KOIJAa
BO3HHMKAET HEOOXOJWMOCTh B TPUBIICYCHUU TPAXKIAAHWMHA, HE SBIISIOMICTOCS
VH/IMBUYaJIbHbIM NPEAIPUHUMATEIIEM, B KayeCTBE TPETbErO JIMIA, HE
3asIBJISIIONIETO CAMOCTOSITEIIBHBIX TPEOOBaHUIN OTHOCUTEIHHO MPEAMETA CTIOpa.



8

VYuyactue B ACJIC TpaKAdaHWHA, HC HMMCHOIUICIO CTAaTyCa MHAWMBUAYAJIBHOIO
NpCaAIpuHUMATCIIsI, B Ka4YCCTBC TPCTHCTO JIMIA 0e3 CaMOCTOSATCIBHBIX
TpC6OB3HPII>i, camo 110 ceO¢ He BIUSICT Ha U3MCHCHHE IMIOABCAOMCTBCHHOCTH ACJIa

apOUTpaKHOMY CYIy.
Takum 00pazoM, apOUTpakHbIE CY/Ibl, PACCMATPUBAIOT CIIOP TIO CYIIECTBY,
C CcoOJoJIeHUeM TPaBWI, MPETyCMOTPEHHBIX gacteto 4 cratbu 27

ApOuTpaxHOTO IMpoIeccyanbHOro Kojiekca Poccuiickoit deneparuu.

[IpumepoM Takux Aen B OpakTUKe ApOUTpakHOTO cyna Biagumupckoit
o0acTu SBISETCS CIEAYIOLIEE IETO.

3A0 obOpatmwiocs B apoutpaxHsiii cyn ¢ uckom k OOO o B3bICKaHHUH
3aJI0JDKEHHOCTH 3a MPOJIYKLHIO, MOCTABICHHYIO 10 J1orosopy. Ilpu 3toMm, B
IpeIMET JOKa3bIBAHMS MO MOJOOHBIM JEiaM BKJIHOYAaeTCs (PakT MOJIy4ECHHS
MOKyHaTeJIeM MPOTYKIIUH.

B xonme cynebHoro paszbuparenbCTBa OTBETUMK OCHapUBall JAHHOE
00CTOSATEIBCTBO.

Cya  npusHan rpaxnmad 3. u /I, HENOCPEICTBEHHO MOJY4YaBIINX
NPOAYKIHNIO, 3aUHTEPECOBAHHBIMU B HCXOJE JI€ja JINLAMH, HE 3asBIISIOINMU
CaMOCTOSITENIbHBIX TPeOOBaHUM, WU MPUBJIEK UX K YYaCTHIO B i€ B Kau€CTBE
TPETHUX JIULL.

C yyeToM TOSICHEHMH TPETbUX JIMI[ CyJ HpHU3HAI JIOKa3aHHBIM (akT
MOJIYYEHHs] MPOAYKIHH OTBETYMKOM M, PYKOBOACTBYSCH crarbsimu 309, 333,
395 m 486 I'paxpanckoro koxekca Poccuiickont denepainuu, yAOBIETBOPHII
3asiBJICHHbIE TPEOOBAHMUS.

B anennanmoHHON HHCTAHIIMU €TI0 HE PACCMaTPUBAIIOCH.

Kaccanmonnas nHcTaHUIMs NOAJIEpKalla PelIeHue Cyla IEpPBO MHCTAHIIUU
(memo NeA11-2020/2009).

[lo npemam 006 oOxkanoBanum JedcTBUM  (Oe3MEUCTBUS) CYyIEOHBIX
IPUCTABOB-UCIIOJHUTENEN U O NMPU3HAHUH HEJEHCTBUTEIBHBIMU NPUHUMAEMBIX
UMH NIOCTAHOBJICHUH B3bICKATENb, JODKHUK M CYJEOHBIN NMPUCTaB-UCIIOJHUTEND
ABIIIOTCS  JIMIIAMM, YYacTBYIOIUMMU B Ji€Jie, KOTOpbl€ JOJKHBI OBIThH
Ha/JIeKaluM 00pa3oM yBEJOMIIEHBI apOUTPAKHBIM CYJIOM O BPEMEHHU U MECTe
cyneOHOro pa3oupaTeIbCTBA.

[Ipy npuBIEYEHHHM YKa3aHHBIX BBIIIE JIMI CYJ HCXOIUT M3 TOrO, 4YTO
cyneOHbIe aKThl MO JAeilaM 00 OCMapuBaHUU B3bICKATEIEM JIMOO IOKHUKOM
nercTBuil  (0e3eiicTBUsA) CyneOHbIX MPUCTABOB-UCIOJHUTENEH, a TaKkxke
OPUHUMAEMbIX MMM TIOCTAHOBJICEHWW, B JIIOOOM Cily4yae 3aTparuBaloT IpaBa U
00S3aHHOCTH  JIOJDKHUKOB  JIUOO  B3bICKATENs MO  HCHOJHUTEIHLHOMY

MIPOU3BOICTBY.
B apOutpaxxHblii cyJ TODKHUK OOpaTuiics C 3asBJICHUEM O MPU3HAHUU
HE3aKOHHBIMH JIEVCTBHI Cyn1e0HOTO MIPUCTABA-UCIIOTHUTEIIA 151

HEJCHCTBUTEIbHBIM IIOCTAHOBJICHUS O HAJOXKEHUM apecTa Ha HEIBHKHUMOE
UMYILECTBO, NpHUHAJUIekKAlIee €My Ha IpaBe COOCTBEHHOCTH. B kauecTBe
TPETHETO JIMIA, HE 3asBIIAIONIETO CAMOCTOSITENbHBIX TPEOOBAaHUI OTHOCHUTEIHHO
npeaMeTa Cropa, K y4acTUIO B JIeJie IPUBJICUEH B3BICKATEb.

B ynoBneTBopeHNH 3asBICHHBIX TPeOOBAaHHUI OBLIO OTKA3aHO.
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[ToctanoBnenusimu IlepBoro apOWUTpaXHOro amneyuIILUOHHOIO Cyna u
®denepanbHoro apoburpaxHoro cyna Boaro-Bsitckoro okpyra penieHue cyna
IICPBO MHCTAHIIMK OCTaBIIeHO Oe3 n3Menenus (meao NeA11-2299/2009).
Tperbu  5MIIa, He  3asABISIONIME  CAMOCTOSTEIBHBIX  TPEOOBAHMIA
OTHOCHUTENIBHO TNpEIMETa CIIOpa, YYaCTBYIOT TaKX € B JIEJIaX, CBSI3aHHBIX C
MIPUMEHEHUEM HOPM aHTUMOHOITIOJIBHOTO 3aKOHOAATEIbCTBRA.

[Inenym Bsicmiero Apoutpaxuoro Cyna Poccuiickoit ®@epepanuu OT
30 urona 2008 roma Ne30 "O HEKOTOpBIX BOIpOCAaX, BO3HUKIIMX B CBS3H C
IPUMEHEHHUEM apOUTPAKHBIMU Cy/laMHU aHTUMOHOIIOIHHOTO 3aKOHO1aTeIbCTBA"
Pa3bACHUII, YTO €CJIM AaHTUMOHOIOJIbHBIM OPraHOM OBbUIO IPHHSTO PEIICHUE U
BBIJJAHO TMPEANUCAHUE B OTHOIICHUM HECKOJbKUX JHI[ (B YacCTHOCTH, B
OTHOILICHUU JIUI, BXOJSAIIUX B TPYMHIY JIMI] B COOTBETCTBUU C TMOJIOKCHUSIMU
cratbu 9 @enepanbHOro 3akoHa ot 26 utons 2006 roga Nel35-®3 "O 3ammre
KOHKYpPEHIIMU') W 9T JIKla oOpaTwiuch B apOUTpPaXHBIA CyIo C
CaMOCTOATENbHBIMU 3asBJICHUSIMU 00 OCHapHBaHUU YKA3aHHBIX PEIICHUS U
(WM) mpeanucaHus, B paMKaX pPacCMOTPEHUS NI MO KaXJAOMy M3 3asBJICHUN
OCTaJIbHBIE JIMIAa JOJKHBI OBITh MPUBIEYEHBI K YYACTUIO B Kau€CTBE TPETHUX
JIUII, HE 3asBISIONIMX CAMOCTOSTENbHBIX TPeOOBAaHUN OTHOCHUTENIBHO IMpeaMeTa
CIOpa, IMOCKOJBbKY pEIICHHE BOMpOca O NPU3HAHUU pelieHus u  (Wiiu)
MPEANUCAHNS HEJICUCTBUTEIBHBIM BIIMSAET HA UX MpaBa U 00513aHHOCTH.

Kpome Toro, cymam cienyetr HMMETb B BHJYy, YTO IPU PACCMOTPEHUHU
YKa3aHHBIX BBIIIE JIeJl, B KayeCTBE TPETbUX JIMI, HE 3asBISIOLIUX
CaMOCTOSTENIbHBIX TPEOOBAaHUN OTHOCHUTENIBHO MpEAMETAa CIOpa, B JECJIO MOTYT
BCTYNIUTh HWHBIC JIMIIA, YYACTBOBABIIME HA OCHOBAaHWM cTaTbu 42 denepanbHOro
3akoHa OT 26 utonst 2006 roga Nel35-®3 "O 3amure KOHKYpEeHIMU' B Jeie O
HapyILIEHUH aHTUMOHOIOJIBHOTO 3aKOHOAaTeNbcTBa. K TakuM numam oTHOCATCS:
JIIla, 3asBJICHUSI KOTOPBIX HAa OCHOBAaHMU 4YacTu 2 cratbu 39 ®denepalibHOTO
3akoHa OT 26 uronsg 2006 roga Nel35-®3 "O 3ammre KOHKYPEHIIMHA' TTOCTYKUIH
OCHOBAaHHEM [JIsi BO30YXKIEHUS M PACCMOTPEHUS] aHTUMOHOTOJIBHBIM OPTaHOM
COOTBETCTBYIOIIETO JIE]a O HApYIIEHUH aHTUMOHOIIOJIBHOTO 3aKOHOAATENbCTBA, a
TaK’)K€ HWHBIE 3aMHTEPECOBAHHBIC JIMIA, YbM I[paBa U 3aKOHHBIE HMHTEPECHI
OKa3aJIMCh 3aTPOHYTHIMU B CBSI3U C PACCMOTPEHUEM YIOMSIHYTOTO Jea.

VYKka3aHHBIM JIMIIaM HE MOXXET OBITh OTKa3aHO BO BCTYIUICHHH B JIEJIO CO
CCBUIKOM Ha TO, YTO CYACOHBIA aKT MO pPacCMaTPUBAEMOMY JI€y HE MOXKET
MOBJIMATH HA UX MTpaBa U 00A3aHHOCTH 110 OTHOUIEHHUIO K OJHOU U3 CTOPOH.

MVII obpatunoch B apOUTpax)HBINA CyJ] C 3asIBICHUEM, B KOTOPOM IPOCHUIIO

IIpU3HATH HE3aKOHHBIMU pelieHne YnpasneHus denepanbHOU
AHTUMOHOIIOJIBHON CIIy»Obl 0 mNpu3HaHuu (akta HapymieHus [Ipeanpustuem
nyHkta 3 vactu 1 craten 10 ®denepanmpHoro 3akona ot 26 urons 2006 ronxa
Ne135-®3 "O 3ammTe KOHKYpEeHIMH" U IPEANUCAHNEe Y IPaBIICHUS.

B mopsinke cratbm 51  ApOWTpaKHOTO MPOIECCYaIbHOTO  KOJEKca
Poccuiickonn @enepanuu K y4acTHIO B J€Jie B KA4eCTBE TPETHErO JIMIA, HE
3asBJIAIOIIETO CAMOCTOSITENIbHBIX TPEeOOBaHUI OTHOCHUTENBHO MpEAMETa CIopa,
npuBiedeHo 3AQ, SBISAOLIEECS 3aMHTEPECOBAHHBIM JIMIIOM 10 OCIIAPUBAEMOMY
PELIEHHUIO.
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HckoBbie TpeOOBaHUS ObUIH yIOBIETBOPEHBI.

Kak crnenyer u3 MarepualioB jiena, pemieHneM koMuccuu Ympasienuss MYII
MIPU3HAHO BUHOBHBIM B HapylIeHUH IyHKTa 3 yactu | crateu 10 denepanbHOro
3akoHa oT 26 uross 2006 roga Ne 135-P3 "O 3ammrTe KOHKypeHIu'".

CyTp mnpaBOHApylIEHHsI BBIPA3UIach B OJHOCTOPOHHEM HM3MEHEHUU
[IpennpusiTueM yCIOBHWA JOTOBOpAa Ha MOAKIIOYEHUE K CETSIM HHKEHEPHO-
TEXHUYECKOTO OOECIeUYeHHs] BOJOCHAOKEHHUS, BOJOOTBEACHUS M OUYUCTKH
CTOYHBIX BOJ] OOBEKTa KamUTalIbHOTO cTpouTenscTtBa 3A0 ¢ yBelnnYeHHEM
I1aThl IO CO3/IaHUIO (PEKOHCTPYKIIMHM) HAa3BaHHBIX CETEH 3a CUET HaBSI3bIBAHUS
JIOTIOJTHUTEIBHBIX PAabOT MO BRIHOCY CEeTel KaHaTH3aIiH.

B nensx npekpalleHust HapylueHus: aHTHMOHOIIOJIBHOTO 3aKOHOAATENIbCTBA
VYupasnenue Boigano MVYIID mnpeanvcanue o0 yperyaupoBaHUHM pPa3HOIIACHIA
10 YKazaHHOMY norosopy ¢ 3AO0.

MVII He cornacuioce ¢ peleHUeM M TMpEeANHCaHueM U oOpaTHIIOCh C
COOTBETCTBYIOLIUM 3asIBIICHUEM B apOUTPaXHBIN CY/I.

VYnosnerBopuB TpeboBanusa Ilpennpusitus, cya mepBOM HHCTaHLUU
pykoBojcTBoBayics ctathsimu 2, 5, 10 denepanpHoro 3akoHa OT 26 uIOs
2006 roma Nel35-®3 "O zammte koHKypeHuuu", ctatbamu 10, 421, 426, 445
['paxxnanckoro kojaekca Poccuiickoit denepanun, mynkramu 2, 4, 5 paznena 1l
[TpaBun 3aKIIOUEHUS U UCTIOJIHEHUSI IMyOJIMYHBIX JOTOBOPOB O MOJKIIOUYEHUU K
CUCTEMaM KOMMYHAJIbHOM MH(PPACTPYKTYPHI, YTBEPKIECHHBIX OCTAHOBICHUEM
[IpaButensctBa Poccmiickorn @enepanmn ot 9 wmrons 2007 roma Ne360,
[Tonoxenuem o PenepanbHON AHTHUMOHOIOJBHOM CIIyK0€, YTBEpPKIECHHBIM
nocraHoBiieHneMm IlIpaButensctBa Poccuiickoii ®enepauyu ot 30 HroHA
2004 roma Ne331, u uCXOOua W3 HEJOKA3aHHOCTU YmpaBiieHHeM (dakra
HapymeHuss MYII aHTMMOHONOJIBHOTO 3aKOHOIATENbCTBA.

Berlmiecrosiiye MHCTaHIIMU OCTaBWIIM pELIeHHE cyAa 0e3 u3MeHeHUs (J1e10

NeA11-901/2009).

B cootBeTcTBUM cO cTatbeil 42 ApOUTPaKHOTO MPOIECCYaTbHOTO KOJEKCca
Poccuiickonn ®enepanuu JMna, HE Y4YacTBYOIIME B Jelie, O MpaBax W
00S13aHHOCTSIX KOTOPBIX apOUTPaXHBIM Cya TPUHST CYINCOHBIA akKT, BIIpaBe
00aJloBaTh 3TOT CYJEOHBIN aKT, a TaKXKe OCIOPUTH €ro B MOPAIKE Haa30pa MO
MpaBWJiaM, YCTAaHOBJIEHHBIM HactodmuMm Konekcom. Takue nuia moJib3yroTcs
paBaMU U HECYT 00SI3aHHOCTH JIMII, YYACTBYIOIIHX B JEJI€.

Tperbu 5MIa, He  3asABISIONIME  CAMOCTOSATEIBHBIX  TPEOOBAHMIA
OTHOCHUTEJIBHO MpPEIMETa CIopa, MOTYT BCTYIIUTh B JIEJI0 HA CTOPOHE MUCTLA WU
OTBETYMKA JO TMPUHATUA CYJeOHOro aKTa, KOTOPbIM 3aKaHYMBAETCA
paccMOTpeHHE Jiela B IMEepPBOM HMHCTAHIMU apOUTPaXHOrO CynAa, €CIU 3TOT
CyJIeOHBIN aKT MOKET MOBJIUATH HA UX MPaBa WK 00A3aHHOCTH MO OTHOUIEHUIO
K OJJHOW U3 CTOPOH.

Taxum 00pa3oM, OCHOBaHHEM Il BCTYIUICHUS (TPUBJIEUEHUs) B CyneOHO-
apOUTpaXXHBIA TMPOLIECC TPETHETO JIMIA, HE 3asBIISAIOIIEIO CaMOCTOSTEIbHBIX
TpeOOBaHUI OTHOCUTENBHO MPEAMETA CIIOPA, SBISETCS €r0 3aUNHTEPECOBAaHHOCTh
B pe3yJbpTaTax pa3pelieHus Cropa - BEPOSITHOCTh B OyAylIEM BO3HUKHOBEHHS Y
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HEro MpaBa Ha WCK WM TPEIbSBICHHS K HEMY HMCKOBBIX TpPEOOBaHHUI CO
CTOPOHBI UCTLA UK OTBETUHKA.

CornacHo yHKTY 4 4acTu 4 ctathl 288 ApOUTPa)KHOTO MPOIIECCYyATHhHOTO
koaekca Poccuiickoii @Penepaur OCHOBAHMEM [UISI OTMEHBI PEIICHMUS,
MOCTAHOBJICHUSI ApPOUTPAKHOTO CyAa B JIIOOOM cliydae SBISIETCS NPUHSITHE
CyJIOM pelIeHUsl, TMOCTaHOBJEHUS O TMpaBax U 00 OOS3aHHOCTIX JHI], HE
MIPUBJICYECHHBIX K YYACTHUIO B JICJIE.

ITo ucky Jlemapramenta u ['ocumentpa (uctmpl) cya obszan OO0 "A"
(OTBETYMK) YCTPAHUTh NPEHSATCTBUS B OCYILIECTBICHUUM HCTIIAMU IIpPaB
MOJIb30BaHUs, BIAJCHUS, PACIOPSHKEHUS 3IaHUEM; OCBOOOIUTH JTAHHOE 3/1aHUE,
a Takke 00s3aTh OTBETUYMKA OCBOOOIUTH 3a CBOM CUET 3/IaHUE OT HAXOISIINXCS
B HEM TPETHUX JIUIl U UX UMYIIECTBA, CHATh 3aMKH C JIBEPEHl BCEX MOMEIIICHUI B
JJAHHOM 3JaHUM W 00€CHEeYUTh MOCTOSHHBIM CBOOOJHBIM JOCTYN HCTIIOB B
3/IaHUE U BO BCE €r0 MOMEIICHUSI.

[locuntaB, 4YTO CyAeOHBI aKT TMPUHAT C HAPYUICHUEM HOPM
npoiieccyanbHoro npasa, OO0 "B" o6patunocs B denepalibHbIil apOUTPaKHBIHN
cyn Bonro-Bstckoro okpyra ¢ kaccarimoHHOM kano6oit. [To MHeHHIO moaaTens
XKano0bl, MPUHITHIM PEIICHUEM HEMOCPEJCTBEHHO 3aTparuBalOTCs IpaBa HE
npuBiieueHHOro K yyacturo B gene OOO "B", mockoiapKy B CIIOPHOM 3/IaHUH
HAXOJIUTCS apeHIyeMbIil UM oduc.

[IpoBeprB AOBOMABI KACCAIMOHHOW >KAJIOOBI, OKPY>KHOW CYJl Cuell, 4TO
pelieHre NOAJICKUT OTMEHE U HaIPaBJIECHUIO Ha HOBOE PACCMOTPEHHUE B CBSI3H C
HIDKECIICTYOLIHM.

Cyn kaccallmOHHOM HMHCTaHIMU YCTaHOBWJI, UTO OOXKallyeMoOe pEIICHHE
3arparuBaer mpasa OOO "B", kxoTtopoe B HacTOAMMNA MOMEHT apeHAYET
HEXUJIOE TIOMEIIEHUE B CIOPHOM 3/IaHUM U JOJDKHO OBITh MPHUBJICUYEHO K
YYaCTUIO B HACTOAILEM JE€J€ B KAYECTBE TPETHErO JUIA, HE 3asBIISIIOLLIETO
CaMOCTOATENbHBIX TPEOOBAHMI OTHOCUTENILHO MIPEIMETA CIIOpa.

VYkazannoe B cuity crareit 287 (myHKT 3 yactu 1) u 288 (myHkT 4 yactu 4)
ApOuTpakHOTO TIpolieccyanbHOro Koaekca Poccuiickoit denepanuu sBISETCS
0€3yCIIOBHBIM OCHOBAaHMEM K OTMEHE WPHHATOr0 CyJAeOHOro akra ¢
HarmpaBJICHUEM JieNia Ha HoBoe paccMoTrpenue (memo NeA11-81/2008-K1-1/39).

HenpuBneduenne TpeTbUX JUI, HE 3aABISIIONIUX CAMOCTOSITEIbHBIX
TpeOOBaHUI, IO CIIOpaM O MPU3HAHUM HEJACHUCTBUTEIILHBIMHU MMOCTAHOBJICHUI
[JIaBbl aIMUHUCTpAIlMd MYHULMMNAIHHOTO OOpa3oBaHus 00 YTBEPKICHUU
MaTepUaJioB MPEIBAPUTEIHLHOTO COIVIACOBaHUS, O BbIJIau€ pa3pelICHUs Ha
CTPOUTEJILCTBO M PACIOPSIKEHUS] 00 YTBEPXKICHHM aKTa TOCyAapCTBEHHOMU
KOMHCCHUU TIO TpPHEMKE B OJKCIUTyaTallul0 3aKOHYEHHOTO CTPOUTEIHLCTBOM
00BbEKTa TaKXKe SBISICTCS O€3yCJIOBHBIM OCHOBAaHHUEM JJISI OTMEHBI MPHUHSTOIO
peuieHus.

[Ipoxypop oOpaTuics B apOUTpaxkHBIA CyJl C 3asBJICHHUEM O MPU3HAHUHU
HeOeHUCTBUTEIbLHBIMHA MMOCTAHOBJICHUN TJIaBbI aJIMUHHUCTPALUU "O0
YTBEPKJICHUH MaTepUATIOB MpeABapUTENbHOro coryacopanus', "O Bblaaue
paspelieHusi Ha CTPOUTEILCTBO" W pacmopsbkeHus aamuHuctpanuu "OO0
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YTBEPKJICHUH AKTA TOCYAAPCTBEHHOW KOMHMCCHM IO MPHUEMKE B 3KCIUTyaTalLlHIO
3aKOHYEHHOI'O CTPOUTENICTBOM O0BEKTA".

K ywacturo B peime B KadecTBE TPETHETO JMLIA, HE 3asBILIOLIETO
CaMOCTOSITENIbHBIX ~ TPeOOBAaHUII  OTHOCUTENBHO IIpeIMeTa CHopa, ObLI
npusiiedeH [IpeanpuHumarens, KOTOPbI ABISETCS COOCTBEHHUKOM TOPIOBOTO
IIaBWJIbOHA.

B xome cyneOHoro pasbuparenbcTBa CyAOM — YCTaHOBJIEHO, YTO  HA
OCHOBAHMM pELICHUS aJMUHUCTpPAlMM BONCKOBOM YacTH MJisl CIELHUAIBHBIX
1eJIeH TPEIOCTaBIIEH B OECCPOUHOE MOJIb30BAHUE 3eMENbHBIN YUaCTOK.

Komannup BoiickoBo# yacTu odpatuics K HaualnbHUKY KOY MockoBckoro
BOEHHOTO OKpyra C 3asBJICHHEM O IE€pelade 3E€MEJbHOr0 Y4acTKa IOJ
pa3MelleHrne TOProBOil TOUKH Ha TEPPUTOPUH JKUIION 30HBI BOGHHOT'O TOPOJKA B
CBSI3M C TE€M, YTO BOMCKOBAasl 4acTh JAMCIOLUUPYETCS HA OOJBIIOM YIAJICHUH OT
onmxaiiero ropoga Kospoga.

ITocne cornacoBanus ¢ Komanayromum BorickaMu MOCKOBCKOTO BOEHHOTO
OKpyra ¥ HAuYaJbHUKOM CTPOMTENIILCTBA W PAaCKBAPTHUPOBAaHHUS BOMCK -
3amectuTesieM Munuctpa o0oponsl Poccuiickoit denepanun HavabHuk KDY
MOCKOBCKOIO BOEHHOTO OKpyra  pa3peuiyl BONCKOBOM 4YacTH Iepenaqy
3€MEJIBHOIO y4acTKa I0J Pa3MEILEHUE TOPIrOBOM TOUKHU.

Ha ocHoBanum 3asBineHus llpennmpuHumarenss agMUHHCTpauus IpPUHSIIA
noctaHoBieHne  "OO  yTBEp)KIEHUM  MATEpUaJOB  MPEABAPUTEIBHOIO
corjacoBaHus", B COOTBETCTBUM C KOTOPBIM COIJIACOBaja pa3MEIIECHUE
MarasuHa Ha 3€MEIbHOM YYacTKE Ha TEPPUTOPUM BOMCKOBOM 4YacTH M
paspeninia BHIIOJIHEHHE MPOEKTHO-U3bICKATEIbCKUX PadoT.

BoiickoBas yacte u [IpeanpuHumarens 3aKIFOUWIA JOTOBOP, IO YCIOBUAM
koTtoporo IlpeanpuHUMaTento MNPEJOCTABIEH B MOJb30BAHUE 3€MEJIbHBIM
Y4aCTOK JIJIsl CTPOMTENBCTBA TOPIrOBOTO IMABUIIBOHA.

[TocranoBnenniem "O  Bblgaue  pa3pelieHUss HA  CTPOUTEIIBCTBO"
aIMUHUCTpalMs o0s3ajia OTAEN MO JejlaM CTPOUTENbCTBA M apXUTEKTYpPHI
BbLAATh lIpennpuauMaTento pa3perieHre Ha CTPOUTENIbCTBO Mara3uHa.

Pacniopsixenuem aIMUHUCTPALIUU "O6 YTBEPKIACHUU aKTa
rOCyapCTBEHHOW KOMHCCHM II0 NPHEMKE B 3KCIUIyaTalUI0 3aKOHYEHHOIO
CTPOUTEILCTBOM O0BEKTa" YTBEPXKIAEH aKT TOCYJapCTBEHHON MpPUEMOYHOM
KOMUCCUM IO TPUEMKE B DSKCIUIyaTallMI0 3aKOHYEHHOTO CTPOUTEIbCTBOM
HEXUJIOTO CTpOCeHUs (Mara3suHa).

[Ipoxypop oOpaTuicsi B apOUTpakHbIA CyJ C HACTOSIUIUM 3asiBJICHUEM,
MOCYMUTAB, YTO OCMAPUBAEMbI€ HEHOPMATHBHBIE MPABOBBIE AKThl SBISIOTCS
HE3aKOHHBIMM M HapylIawoT mpaBa Poccutickoit deaepariun kak cOOCTBEHHUKA
3€MEeJIbHOIO Y4acTKa U BOMCKOBOM YacTH KAk 3€MJICTIOJIb30BATENS.

Cyn oTkazain B yJJOBJIIETBOPEHUH 3asBJICHHBIX TPEOOBAaHUM.

[TocranoBnenuem [lepBoro apoUTPaXHOTO AaNEIUISIIUOHHOTO Cy/a pELIeHHE
cyna ormeHeHo. Cyn MNpu3HAI  HENEWCTBUTENIBHBIMU  [TOCTAaHOBJICHHMS
anMuauctpauuu  "OO0  yTBepXKACHMM  MaTepuaioB  MPEIBAPUTEIHHOTO
cornacoBanus", "O BblJauye pa3pelieHHs] Ha CTPOUTEIBCTBO" U PaCIOpPSLKEHHE
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anmuaucTpauuu "OO yTBEpXKIEHUH aKTa TOCYJapCTBEHHOW KOMHUCCHUHU TIO
MPUEMKE B SKCIUTyaTal[MI0 3aKOHYEHHOTO CTPOUTEIbCTBOM 00BEKTa".

He cormacuBmmce ¢  nocraHoBieHueM IlepBoro  apOUTpa>kHOTO
aneJUIIIMOHHOTO  Cyla, aJMUHHUCTpaiusi oOpatwiach B DenepaibHbIi
apoutpaxublii cya Bosro-BsTckoro okpyra ¢ KaccallMOHHOM »KajloOoOi, B
KOTOPO# IpOocHiia OTMEHUTh 00XKaITyeMbIil CyZIeOHBIN aKT.

Cya xaccalluOHHOM MHCTAHIIMM YCTaHOBWJ, YTO JEJIO PaccMOTpeHO 0e3
NPUBJICYCHUS] K YYAaCTHIO B pa3pelleHUU CHopa TPEThEro Jula, He
3asIBJISIIOLLETO CAMOCTOSITENbHBIX TPEOOBAHUI OTHOCUTEIBHO MpPEAMETa CIIopa, -
MunucrepctBa 000poHbl  Poccuiickoit  ®denepanuu, KOTOpPOE — SBISETCS
COOCTBEHHHKOM CIIOPHOTO 3€MEJIbHOTO y4yacTKa, I[epeJaHHOro €My B
MOCTOSIHHOE (OECCPOUHOE) MOJIH30BAHUE.

Takum 00pa3oMm, cyabl 00€UX HWHCTAaHIMHA paccMOTpenu crop 0e3
MPUBJICUCHUS K YYACTHUIO B JIeJIe HaJJIeKaIIEro Jinia - MUHUCTepCcTBa 000POHBI
Poccuiickoit @enepanuu 1 TPUHSUIH PENICHUE O MpaBaxX W 00A3aHHOCTSIX JIMIIA,
HE IPHUBJICYEHHOTO K YYAaCTHIO B JEIIE.

B cootBerctBUM c moanyHKTOM 4 myHkTa 4 ctathu 288 ApOUTpPaKHOTO
IpoueccyalbHOro Kojaekca Poccuiickor @enepaniuy IpUHIATHE CYI0M PELICHUS
0 mpaBaXx W 00 OOSM3aHHOCTSAX JHI], HE MPHUBJICUYCHHBIX K YYacCTHIO B Jelie,
SBJISIETCS. O€3yCIOBHBIM OCHOBAaHUEM JJIsi OTMEHBI pEIIeHUs apOUTPaKHOTO
cyna.

[Ippu Takux O0OCTOATENHCTBAX pEUIEHUE AaAPOUTPAXKHOTO Cyla |
noctaHoBiieHue llepBoro apOWTpa)xHOro  aneUISIMUOHHOIO CyJda  ObLIU
OTMEHEHBI, a JIeJI0 HAaMpaBJIE€HO HA HOBOE PACCMOTPEHUE B apOUTPAKHBIN CyJl
nepBoit nacTanmy (nemo NeA11-10522/2008-K2-21/555).

Heob6xoammMo 0TMETHUTH, UTO apOUTPaKHBIA CyJ MPUBJIEKAET TPETHUX JIULI,
HE 3asBISIIOLIMX CAMOCTOATEIbHBIX TPEOOBAHWN OTHOCUTENIBHO THpeaMeTa
criopa, IO CropaMm, CBI3aHHbIM C Pa3JIMYHBIMU BUAAMU JOTOBOPOB.

OaHMM M3 TakuxX CIIydaeB SIBISIETCA CIEAYIOLIUH NpUMep U3 cyaeOHOM
MPAKTHUKHU.

OOO obpatunoch B apOUTPaKHBINA CyJl C UCKOM K (pUpME O B3BICKAaHUU
3aJI0JKEHHOCTH 32 BBINOJIHEHHbIE pabOThI IO JOTOBOPY .

N3  wmarepuanmoB  menma  ciemoBaio, 4YTo y  (QUPMBI  UMeach
3aMHTEPECOBAHHOCTh B BBINOJHEHHWM CHOPHBIX paboOT, Tak Kak OHa ObLia
CBs3aHa JOTOBOPHBIMU OTHOLICHUSMH C  MYHUIUMOAIBHBIM YUYPEKIECHUEM
3JIpaBOOXPAHEHUS MO BBIMOJHEHUIO ATUX PabOT, KOTOPbIE, MO YTBEPKICHUIO
MOCJIETHETO, OTIAY€HbI B TIOJTHOM O0BEME.

ApOUTpaXXHBI Cyll cuenl HeOOXOAUMBIM NPHUBJIEYb K YYacTHIO B J€J€ B
KauecTBEe TPETHEro JIMIA, HE 3asBISIOLIETO CAMOCTOSITENbHBIX TpeOOBaHUMH,
MYHULIUNAIBHOE YUYPEXKACHUE 3IPaBOOXPAHEHUS - JMIO, B KOTOpPOM
BBITIOJTHSUTUCH PAOOTHI.

PykoBoactBysicek crtatbamu 432, 708, 711, 740 u 746 I'paxaaHcKoro
kozaekca Poccuiickoit @enepanuu, cya yAOBIETBOPUI UCK B MOJHOM OOBEME.
[Tpu npuHATHU CcyneOHOrO akTa Cya MCXOIWJ U3 TOTO, YTO CIIOPHBIN JOTOBOP
ABJIIETCSI  HE3AKJIIOYEHHBIM [0 MPUYMHE HECOIJIaCOBaHUS CTOPOHAMM
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CYILIECTBEHHOI'O YCIOBHS I0rOBOpa (0 CPOKE BBHIMIOJIHEHUS padoT); MaTepuaIaMu
Jena  TONATBEPKACHBI (DAKTHI  BBIMOJHEHUS HUCTHOM pPabOT W HaJIU4Us
3aJI0JDKEHHOCTH 32 3TU paOOThI B 3asIBJICHHON CyMMe.

[lepBbIii apOUTpPaKHBIN aNEJUISIIIUOHHBIA CYJl MOCTAaHOBJIEHUEM OCTaBHII
penieHue cyaa 6e3 U3MEHEHUs, aneUIIIMOHHYIO KaJlo0y - 6€3 yI0BIECTBOPEHUS
(memo NeA11-3900/2009).

[IpuBnedyeHre nepBOHAYAIBLHOTO KPEIUTOPA K YUACTHIO B JIeJi€ B KaUECTBE
TPETHETO JINLA, HE 3aABIISIIOLIETO CAMOCTOSTENBHBIX TPEOOBAHUI OTHOCHTEIBHO
IpeIMETa CIopa, SBISETCA 00s3aTeNIbHBIM, €CIIM CyJ HAMEPEH OLEHUBATH
COIJIAIIEHHE O LIECCUH, MOCKOJBKY IIpaBa KpeAUTOpa OyAyT 3aTPOHYTHI.

3AO0 obpatuiiock B apoutpaxkusiii cyn ¢ uckom k OOO "A" o B3bIckaHUU
3aJI0JDKEHHOCTH 3a BBINOJHEHHBIE pa0OThl M MPOLEHTOB 3a IOJb30BAHHE
YyKUMU JIEHEKHBIMU CPEJICTBaMHU.

[Ipu paccmoTpeHHMH MaTepuajoB Jejia CyJOM ObUIO YCTaHOBJIEHO, YTO
00O "B" (uenent) u OO0 "C" (umeccuoHapuii) 3aKIIOUMIN JOTOBOP YCTYIKU
npaBa TpeOOBaHUS (LECCHM), MO YCJIOBUAM KOTOPOTO LEACHT IepenaeT, a
[ecCMoHapuii mpuHUMaeT mnpaBo Tpedoanuss k OOO "A"  B3bIckaHUsS
3aJI0JKEHHOCTH.

OO0 "C" (ueneHT) Ha OCHOBAaHHMH JOTOBOPA YCTYIIKHM TpaBa TpeOOBaHUS
(meccun) nepeycrynmio 3A0 (umeccuonapuio) mpaBo TpedoBanus k OO0 "A"
(IOKHMKY) B3bICKaHHA 33J0JDKEHHOCTH. B 10roBope 1eccMu CTOPOHBI
yKa3aJd, 4YTO MpaBO TpeOOBAHMS MPUHAIICKHUT LEICHTY HAa OCHOBAHHMH
JIOTOBOpA YCTYIKHM MpaBa TpeOoBaHus (ueccum), 3akimoyeHHoro OO0 "C" ¢
OO0OO "B", a Takxe Ha OCHOBAaHUU aKTOB O MPUEMKE BBITIOJHEHHBIX padoT.

Takum oOpazoM, cya cyell HEOOXOJUMBIM MPUBJIEYb K y4acTHIO B JIeNiEe B
KAuecTBE TPEThUX JIMI, HE 3asBJSIOLIMX CaMOCTOSTENbHBIX TPEOOBAHUIA
OoTHOcUTEIBHO npeameta criopa, OO0 "C"u OO0 "B".

Heomara OOO "A" HoBOMYy KpeauTopy (3A0) CTOMMOCTH BBITOJHEHHBIX
OOO "B" mnoapsimHbIX palOT, MEpeNaHHON IO JOrOBOpaM YCTYNKH IpaBa
TpeOOBaHMs, SBUJACh OCHOBaHWUEM JUIsi  OOpalieHWs TOCJIETHEro B
apOUTpaKHBIN CY/I C HACTOSIIIUM UCKOM.

PykoBonctBysicb  HOopmMamu  I'paxkmanckoro  koxekca  Poccuiickou
denepanuu, Cy1 0TKa3all B YAOBJICTBOPEHUU UCKOBBIX TPEOOBaHUIA.

[Ipyu npussTHM cyAeOHOrO aKTa CyAd HCXOAWJI U3 TOTO, UTO
nepBoHauanbHbIi kpeautop (OO0 "B", a B nansueitimem OO0 "C") He obnanan
MEepEyCTYMaeMbIM MPAaBOM, B CBsI3U C 4eM Yy 3AO OTCYTCTBYIOT OCHOBAHUSI JJIst
UCTpeOOBaHMS Y OTBETUHKA CIIOPHOM CyMMBI J0JITa.

Bolmectosiiiie  MHCTAaHUMU — MOJAEpKadd  MMO3MIMIO Cyda [epBOM
uHctanmu (aemo NeA11-12082/2008).

B npaktuke Hepenku ciyyad, Korja CyJ B KadeCTBE TPEThHUX JIWII, HE
3aSIBIISIIONIUX CAMOCTOSITENIBHBIX TPEeOOBAaHWN OTHOCHTENIBHO TMpEaMeTa CIropa,
MPUBJIEKAET YYaCTHUKOB TOPIOB.

B cuny craten 449 I'paxnanckoro kojaekca Poccuiickoit ®enepauun
TOPTH, MPOBEJICHHBIE C HAPYIIEHUEM MPABUJ, YCTAHOBJICHHBIX 3aKOHOM, MOTYT
OBITh MPHU3HAHBI CYJOM HEJCHUCTBUTEIBHBIMU IO HMCKY 3aMHTEPECOBAHHOIO
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muna. Ilpu3Hanue TOProB HEACUCTBUTENBHBIMH BIIEUET HEICUCTBUTEIBHOCTH
JIOTOBOPA, 3aKJIIOUYECHHOTO C JINIIOM, BBIUTPABIINM TOPTH.

IIpr paccMOTpeHMHM BBINICYKa3aHHBIX €I MPEAMETOM CHOpA SIBIAECTCS
OCHapyuBaHHE TOPrOB M JIOTOBOPOB, 3aKIIOUYEHHBIX [0 PE3yJbTaTaM HX
POBEICHUs, TaKUM OO0pa3oM, CyAy HEOOXOJIMMO MPABOMEPHO OIPEACIUTD
CyOBEKTHBIH COCTaB JIMI, KOTOpbI€ JOJKHBI Yy4yacTBOBaTh B KauecTBE
OTBETYUKOB (OpraHU3aTop U MOOEIUTENh TOProB), C MPUBJICUCHUEM TPETHHUX
JIALL.

AnmuHHCTpanust oOparuiach B apOMTPaKHBIM CyAd C HCKOM K
JlemapraMeHTy NpUPOAOIOIB30BAaHUSA W  OXPaHbl OKPYKAIOLIEW  Cpelsbl
aaAMUHUCTpauuu Brnanumupckoid obimacth u npeanpuHumaremo I o
IIPU3HAHUM KOHKYpPCa Ha IMPABO MOJIb30BAHMS YYACTKOM HEAP OJHOBPEMEHHO
JUJISl TEOJIOTHYECKOT0 M3Y4YeHUsI (TTOMCKOB, Pa3BEJIKM) U JOOBIYU CTPOUTEIBHBIX
neckoB Ha ydvactke IlerymumHckoro paifona Bragumupckoit obOmactu u
IPOTOKOJIa 3acelaHus KOHKYPCHOM KOMMCCHM IO MWTOraM KOHKypca
HEJICHCTBUTEIbHBIMHU.

OnpeneneHussMu cyJa K y4acTHIO B JIeJIe B KA4e€CTBE TPETbUX JIMII, HE
3aSIBJISIIONIUX CAMOCTOSTENbHBIX TPeOOBaHUN OTHOCUTENIBHO IpeaMeTa Cropa,
ObLTM TIpUBJIeYeHbl ydacTHHKM  KoHKypca OAO, OOO wu VYmnpasieHue
denepadbHOrO  areHTCTBa  KajgacTpa  OOBEKTOB  HEJABMKUMOCTH  BO
Bnanumupckoit obnactu.

PelienneM B yZ10BJIETBOPEHUHU UCKOBBIX TPEOOBAHMI ObLIO OTKA3aHO.

ApOuTpakHbIii Cyn, OTKa3blBas B  YJIOBJIETBOPEHHM  3asBJICHHBIX
TpeOOBaHMI, PYKOBOJACTBOBaJCS cTarbeil 449 I'paxmaHckoro Kojekca
Poccuiickoit deaepariuu 1 IpuHSI BO BHUMaHUE NocTaHoBjIeHue ['yOepHaropa
Bnagumupckoit obnactu ot 29.10.2002 Ne 535.

[lepBbIit apOUTpaKHBIN aNEIUIAIMOHHBIN CYJ] COTJIACHIICS ¢ MHEHHEM CyJa
MEePBOM MHCTAHIIMKM U OCTABUJI pellieHne 0€3 U3MEHEHUS.

PaccmotpeB kaccannonnyro sxkano0y, denepanabHbIi apOUTpPaXKHBINH CYIT
Bosro-Bsitckoro okpyra He Halllell OCHOBAaHUM ISl €€ yAOBJIETBOPEHUS (II€II0
NeA11-1643/2008-K1-12/10).

PaccmoTpeHHBI€ BbIllIe MTpaBUIIa HPUMEHSAIOTCA U IPU PACCMOTPEHUU AE
00 ycTaHOBJICHUH (DAKTOB, UMEIOIINX IOPUIUIECKOE 3HAUYCHHE.

CynebHble pacxoipl Ha OIUIATy YCIAYr MpEeACTaBUTENs, MOHECEHHbIE
TPETbUMHU  JIMIIAMH, HE 3asBIAIONIMMH  CaMOCTOSATEIBHBIX TpeOOBAHMIA
OTHOCHUTEJIBHO MPEIMETA CIOPa, B CBSI3U C 00KAJIOBAHUEM UMH CYJECOHBIX aKTOB
MOTYT OBITh BO3MEIIEHBI 10 TMpaBWIaM TJIaBbl 9 ApOuTpakHoro
nporueccyalibHoro koaekca Poccuiickon denepanuu.

B cooTBercTBUM ¢ HOpMaMu ApPOUTPAaKHOTO MPOLECCYATBHOTO KOJieKca
Poccuiickonn ®eneparuu O BCTYIUIEHUM B [I€JI0 TPEThEro JIMNA, He
3asBIIAIOIIETO CAMOCTOSITENIbHBIX TPEOOBAHUN OTHOCHTEIBHO MpeaMeTa CIopa,
7100 O MPUBIICYEHUU TPETHETO JIUIA K YYACTHIO B JIeJe WK 00 OTKa3e B 9TOM
apOUTpaXHBIM CYZI0OM BBIHOCUTCS ONPEJEICHHE.

Hcexons u3 Toro, Kakou NpaBOBOM MHTEPEC UMEET TPETHE JIMLO K MPEIMETY
CIopa, CyZl BIIPAaBE JNOIYCTUTHh WJIM HE JOIYCTUTH €r0 B IIPOLECC, 4 MOITOMY
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JOJDKEH  YCTAHOBUTh  XapakTep  MPAaBOOTHOLIEHUH  MEXIy  JIMIAMH,
YUYacCTBYIOIIMMH B JIEJIE.

B cnyuae, eciu mpu paccMOTpEHUM J€la IO CYIIECTBY CyJ HPHUIET K
BBIBOJIy O TOM, YTO TPEThE JMIIO0 HE MMEET MPAaBOBOTO MHTEpECA K IMPEAMETY
CHiopa ¥ OHO NPUBJICYEHO K JIeTy OLIMOOYHO, CyJ BIPABE CAENATh BBHIBOA 00
TOM B MOTUBHUPOBOYHOM 4acTH CyA€OHOr0 aKTa, HE UCKII0Yasl 3TO TPEThE JIULIO
U3 YKCJIa JIML, YYaCTBYIOIIUX B JIEJI€.

Hopmamu  ApOutpakHOTO TMpoIlecCyalbHOro Kojekca Poccuiickoii
denepa He NPEAYCMOTPEHAa BO3MOXHOCTh MCKIIIOYEHHS KOTo-JIMOOo U3
COCTaBa JIMII, yYaCTBYIOIIKX B JI€JI€, B TOM YUCJIE TPETHUX JIALL.

BuiBoa

WHCTUTYT TpeThUX JIMII MO3BOJIIET B €IUHOM CYJEOHOM pa3OuparenbCcTBE
OCYULIECTBJIATh 3alUTy IMPAaB U 3aKOHHBIX MHTEPECOB YYACTHHKOB Pa3HBIX, HO
BMECTE C TEM CBA3aHHBIX MEXKAY COOO0M MaTepHallbHbIX IPABOOTHOLICHUH.

[lonBoast wWTOr BBINIECKA3aHHOMY, XOTEJIOCh OBl OTMETUTh, YTO
COBpEMEHHOE apOUTPaKHOE IMPOLECCyaIbHOE 3aKOHOJATENLCTBO MOCPEICTBOM
WHCTUTYTa TPETbUX JIMI YACTHYHO OOECHEeUYMBAET pEAJH3alUI0 OCHOB
JOCTYITHOCTH U 3Q(PEKTUBHOCTH MPABOCYIUS.

OpnHako, Kak MOKa3bIBACT MpaKTHUKa, TPEThU JIMLA PEAKO MPOSBISIOT
aKTUBHOCTb U HE 00pamaroTci K apOUTPa)KHOMY CYIy C COOTBETCTBYIOLIMMU
3asiBJICHUSIMHU, O0Jiee TOro, MPUBJICYEHHbIE K yYaCTUIO B J€JI€ IO MHULIUATHBE
CyJla, UCTIA, OTBETYMKA, OHU YKJIOHSAIOTCS OT Y4acTHs B Cy/IeOHOM 3aceaHuu.

Kak mnpaBwiio, MHULIMATOPOM TMPUBJIECYEHUS B IPOLIECC TPETHHUX JIULL
CTAaHOBWJICS apOWTpaxHBIM Ccyn. B paBHOW, XOTS W OYEHb HE3HAYUTEIHHOU
CTENEHU NPOSBIISIIA UHULMATUBY UCTEL U OTBETUHK.

BaxxHO M TO, 4TO NPHUBJIEYEHHE K YYAaCTHIO B JEJIE€ TPETHErO JIMLA, HE
3asBJIAIOIIETO CAaMOCTOSITENIbHBIX TpeOOBaHMI Ha MPEAMET CIopa, MO3BOJSET
YCTaHOBUTH BCE OOCTOSITENLCTBA JI€JIa, a B JaJbHEHUILIEM COKPAaTUTh BpPeMsl NPU
PacCMOTPEHHUHU APYTUX JE.

[Ipu moaroToBke nena K cyAeOHOMY pa30upaTelibCcTBYy WM B CTaJUU
CyleOHOro pas3OupaTenbcTBa HEOOXOJUMO C YYETOM XapakTepa CIOPHBIX
MPaBOOTHOIIEHUI BHUMATEJIbHO MOAXOAUTh K ONPEIEICHUIO Kpyra JUl, Ha YbU
npaBa WM OOS3aHHOCTH MO OTHOIICHHUIO K OJHOW M3 CTOPOH MOXKET MOBIIUATH
Cy/1eOHBIN aKT.

IIpoBeneHHBIM  aHamM3  IOKa3aJ, YTO  [PaKTUKa  PacCMOTPEHUS
apOUTpaXHBIM CYIOM JIel C Yy4YacTUEM TPEeTbUX JIUI, HE 3asBIISAIOIINX
CaMOCTOSITENIbHBIX TPEOOBAaHUI OTHOCUTENIHO MpEAMETa CIopa, eAMHOOOpa3Ha
U COOTBETCTBYET IMOAX0J]aM, BbIpaboTaHHbIM Bricmm Apoutpaxusim Cyaom
Pocculickon ®@enepanumu.

W.0. HayanpHUKA OT/EIIA aHaJIn3a U 0000IIeHUS
CyIcOHOM MPaKTHKH, yuyeTa ¥ 3aKOHOJaTeIbCTBA A.H. Ka3akoBa
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[TepBblii 3aMeCTUTEND
npezaceaaTeNns apoOuTpaKHOTO Cy/ia N.B. Bacunbes

3aMecTUTEIb NpeaceaTeNs
apOUTPaXKHOTO CyJia JI.LH. EBceeBa



