ApOuTpaskublii cyn Baaagumupckoi od1actu

CIIPABKA
1o pe3yJjbTaTaM 00001eHUs MPAKTUKH PACCMOTPEHMS /IeJI ¢ YYacTHEM MPOKYypopa
3a 2011 rox u 5 mecsueB 2012 roaa !

I. O0Me mMoJI0KEeHUA

Hacrosimass CripaBka moAroToBie€Ha B COOTBETCTBUU C MyHKTOM 3.05 paznena 3
maHa pabotel ApbutpaxkHoro cyaa Brmagumupckoit o6iiacth Ha TEpBOE TMOJIYTOIUE
2012 roma B 1eISIX BBISBIICHUS MPABOIIPUMEHUTEIBHBIX TTPOOJIEM U CIIOPHBIX BOIPOCOB,
BO3HHUKAIOIIUX MTPU PACCMOTPEHUH JIENI C YYACTUEM MIPOKYpPOPA.

OOBEKTOM M3y4YEHHUS SIBUJIMCHh BBIHECEHHBIE apOUTPaXHBIM CYJIOM PEILICHUS 32
2011 rog u 5 mecsneB 2012 roaa mo jiesiaM, B KOTOPBIX Y4aCTBOBAN MPOKYPOP.

[lorHOMOUMsT HOpOKypopa Ha Y4YacTUE B pAacCMOTPEHHHM J€ll  CyAaMu
peaycMOTpeHbl cTtaThamu 1, 22, 35 denepanpHoro 3akoHa oT 17.01.1992 Ne 2202-1
«O mpokyparype Poccuiickoit @enepanun».

[IpaBoBOI1 cTaTyC MPOKYpOpa B apOUTPAKHOM MPOIIECCE UMEET CBOU OCOOCHHOCTH.
C onHOM CTOPOHBI, COTIAaCHO ApPOUTpPaKHOMY IpolleccyaabHOMY KoJiekcy Poccuiickoi
denepanuu, MOPOKYypOp, OOpaTHBIIMICS B  apOUTPaKHBIA Cyd B 3alIUTy
rOCYJIapCTBEHHBIX M OOIIECTBEHHBIX MHTEPECOB, MPU3HACTCS JUIOM, YYACTBYIOIIUM B
nene. Ha Hero pacmpocTpaHsitoTcsi Bce MpaBa U 00S3aHHOCTH JIMIl, YYaCTBYIOIIUX B
nene, MOpeaycMOTpeHHble cTaTheid 41 ApOUTpaKHOTO MPOIECCYabHOTO KOJCKCa
Poccuiickoin @enepanum.

Ho Bmecte ¢ TeMm, SBISSICH JOJDKHOCTHBIM JIMIIOM IMPAaBOOXPAHUTEIBHOTO OpraHa
— npokyparypel Poccuiickoii denepannu, NMPOKypOp BBINOJIHAET BO3JO0KEHHYIO Ha
ATOT TOCYNApPCTBEHHBIH OpraH (QYHKIMIO HAA30pa 3a TOYHBIM M €IUHOOOPa3HBIM
HCIOJIHEHUEM JEUCTBYIOIIMX Ha Tteppuropun Poccuiickon Penepanuy 3aKOHOB,
UCIIONB3Yys MPU 3TOM KaK MpaBa JIMIA, YYaCTBYIOLIErO B JEJ€, TaK U BO3MOYKHOCTH
MIPUHECEHUS IPOTECTA B MOPSAJKE HAA30pa HA BCTYMUBIIEE B 3aKOHHYIO CUJTy PEILICHHE
U TIOCTaHOBJIEHHE JIO00T0 apOUTPAKHOTO Cyla, 32 HCKIIOYEHHEM IOCTaHOBJICHUN
[Ipesunnyma Briciiero Apoutpaxsnoro Cyna Poccuiickoit denepariui.

VYyactue mnpokypopa B apOUTpakKHOM TMPOIECCE MPEXKIE BCETO PETYIHPYETCS
cTtaTbeil 52 ApOuTpakHOTO MpolieccyalibHOro konaekca Poccuiickoit denepanuu, B
COOTBETCTBUHM C KOTOPOH MIPOKYpOp BIIpaBe OOPATUTLCA B apOUTPaKHBIM CyI B
CHEAYIOUIUX CIIyYasx:

1) ¢ 3asBieHHsSIMH 00 OCHapyBAaHUM HOPMATUBHBIX TPABOBBIX AKTOB,
HEHOPMATUBHBIX IIPABOBBIX AKTOB OPraHOB T'OCYJAapCTBEHHOM BiacTu Poccuiickon
deneparuy, OpraHoB rOCyIapCTBEHHON BiacTH CcyOBekToB Poccuiickoit denepaiu,
OpPraHOB MECTHOTO CaMOYIIPABJICHMS, 3aTParuBalOIIMX IpaBa M 3aKOHHBIE WHTEPECHI
OpraHu3alMii ¥ Tpaxaad B cdepe MpeanpUHUMATEIBCKON W WHOM AKOHOMHYECKOU
NEATEIIbHOCTH;

2) ¢ UICKOM O MPU3HAHUHU HEACHCTBUTEIHHBIMH CIEJIOK, COBEPIICHHBIX OpraHaMu
rocyapcrseHHon Binactu Poccuiickon ®enepannu, oOpraHaMy TI'OCYIapCTBEHHOU
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BJIacTU cyObekTOB Poccuiickoii Pepepannu, opraHaMM MECTHOIO CaMOYIpaBJEHUS,
rOCYyJJapCTBEHHBIMU U MYHUUWNAIBHBIMU  YHUTAPHBIMHU MPEANPUATUAMM,
rOCYJJapCTBEHHBIMU YUPEKICHUSIMHU, a TAKXKE IOPUANYECKUMHU JIMLIAMH, B YCTAaBHOM
kanutane (PpoHze) KOTOphIX ecTh Aojs yudactus Poccuiickoin @enepannn, cyObeKTOB
Poccuiickoit @enepaivu uiv MyHUIIMIAIBHBIX 00pa30BaHUM;

3) ¢ UCKOM O MPUMEHEHUU TMOCIEACTBUI HEAEHCTBUTENLHOCTH HUYTOXKHON
CHEJKH, COBEPIIEHHON YKa3aHHBIMH BBIIIE OpPraHaMH WM IOPUINYECKUMU JIMIAMU, B
ycTaBHOM KanuTane (QoHIe) KOTOpbIX ecTh Jo0iid ydacTus Poccuiickoit ®denepanuu,
1oy ydactus cyowbekTtoB Poccuiickoii @enepanuu, 0SS y4acTHS MYHHIIMIAIbHBIX
00pa3oBaHUI.

B cooTBeTcTBUM ¢ YacThio 5 cTaThu 52 ApOUTPaKHOTO MPOIECCYATBHOTO KOJCKCa
Poccuiickonn ®enepannu 1O NEPEUYUCICHHBIM KATETOPUSAM JI€JI MPOKYPOP MOKET
BCTYNIUTh B HEro Ha Jt000ON CTaauu pa3OHUpaTenbCTBA, TO €CTh MOXKET OOpaTUTHCS C
Kayio0aMu, BO30YKIAIOUIMMH aneUISIIMOHHOE, KacCallMOHHOE IMPOM3BOJICTBO WM C
IPEJICTaBICHUEM O IEepecMOoTpe cyAeOHOro akta B mopsiake Haazopa. OO0 3Tom
yka3piBaeTcs U B myHKTe 10 moctanosnenus [lnenyma Bricmero ApOutpaxknoro Cyaa
Poccuiickoit @enepannu ot 09.12.2002 Ne 11 «O HEKOTOpBIX BOIPOCAX, CBSI3aHHBIX C
BBEJICHHEM B JeHCTBUE ApOUTPAKHOTO TMPOIECCYalbHOTO KoJiekca Poccuiickoi
denepanum».

OTtaenbHBIE TIpOLIECCYAIBHBIE BOIPOCHI, CBA3aHHBIE C Y4acCTHEM INPOKypopa B
apOUTpaXHOM TMpollecce, OTPAKEHbl TaKXke W B HMHPOPMALHUOHHOM MHCbME
['enepanbHoOil pokypaTypsl Poccuiickoit @eaeparuu ot 22.08.2002 Ne 38-15-02 «O
HEKOTOPBIX BOIPOCAX y4yacTus MPOKypopa B apOUTPa)KHOM IMpOIECCe, CBSI3aHHBIX C
MPUHATHEM M BBEICHHEM B JEUCTBUE ApPOUTPaXKHOTO MPOLECCYATLHOIO KOJEKCa
Poccuiickont  @enepanmn», npukaze [‘eHepanbHOM npoKyparypel Pocculickoit
@enepanun ot 05.07.2003 Ne 20 «O peanmzannu IPOKYpOpaMH ITOJTHOMOYHN B
apOUTPaXKHOM  CYIOIPOU3BOJICTBE», TMpHUKa3e ['eHepalibHOM MpPOKypaTypbl OT
25.05.2012 Neo 223 «0OO06 obOecne4eHUM y4acTHsl TPOKYPOPOB B apOUTPaKHOM
mpoiiecce», COoBMeCTHOM muchbMe Boiciiero ApOutpaknoro Cyma Poccuiickoit
®enepanuu ot 20.11.2003 Ne C1-7/yn-1270 u 'enepanbHoit mpokypaTypsl Poccuiickoit
Oenepanuu ot 20.11.2003 Ne 8-26-03 «O6 opranuzamuu paboOThl MO pean3aIiuu
MOJIHOMOYHI MPOKYPOPOB B apOUTPAKHOM IIPOLIECCED.

B cootBerctBun co cratebsamu 28.4, 28.8 Koaekca Poccuiickoit ®@eneparun 06
aAMUHUCTPATUBHBIX MPaBOHAPYIICHUSX MOCTAHOBJIEHUE MPOKYpOpa O BO30YKICHHUU
MPOU3BOJACTBA IO JIeTy NPUPABHUBAETCS K MPOTOKOIY 00 aIMUHUCTPATUBHOM
MpaBOHAPYIIEHUH, CJIEJOBATEIBHO, B COOTBETCTBMM C 4YacTthio 2 cratbu 202
ApOutpaxxHoro mpoueccyanbHoro konaekca Poccuiickoit ®enepauuu, MNPOKYypOpPbI
YIOJIHOMOYEHBI 00palaThCsi B apOMTPAKHBINA CyJl C 3asBJICHUSMU O MPUBJICYCHUH K
aIMUHUCTPATUBHOM OTBETCTBEHHOCTU IOPUIUYECKUX JIMI U HHIUBHIYAIbHBIX
npearpuHUMaTesel 3a MpaBoOHApYILIEHUs, IepPeYeHb KOTOPBIX MPeIycMOTpeH ad3aieM 3
gacteio 3 cratbu 23.1. Komekca Poccuiickoit ®denepanu 00 agMUHUCTPATHBHBIX
MPABOHAPYIICHUSX.

B nysmkte 15 mnocranoBnenus Ilnenyma Bricmero ApOutpaxkuoro Cyna
Poccuiickoii ®enepanun ot 27.01.2003 Ne 2 «O HEKOTOpPBIX BONPOCAX, CBSI3aHHBIX C
BBeneHueM B nerictBue Kopekca Poccuiickoit ®denepanuu 00 agMHUHHCTPATHUBHBIX
MIPaBOHAPYLIEHUSAX» TAKXKE€ YKa3aHO, YTO IMPOU3BOJCTBO IO JENy O NPHUBICYEHUU K
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aIMUHUCTPATUBHOM OTBETCTBEHHOCTH BO30YXIAeTCs apOUTPAKHBIM CYJIOM B TOM
YKCJIe HA OCHOBAHUU 3asIBICHUS MPOKYPOpa, K KOTOPOMY JIOJKHBI OBITH MPHIIOKEHBI
MOCTAHOBJIEHHWE TMPOKYpPOpPa, BBIHECEHHOE B COOTBETCTBHM C 4YacTbio 2 cTtaThu 28.4
Konekca Poccuiickoit denepaiuy 00 aAMUHUCTPATUBHBIX MMPABOHAPYIICHUSAX, a TAKKE
UHBIE JIOKYMEHTBI, MPEIyCMOTpeHHbIE dYacThio 2 ctathu 204 ApOUTpaKHOTO
nporeccyalibHOro kojaekca Poccuiickon denepanum.

[TocranoBnennem Ilnenyma Bwicmiero ApoOutpaxknoro Cyna Poccuiickoi
®eneparuu ot 10.11.2011 No 71 BHeceHbl M3MeHEHUsi B mocTaHoBjieHue [lmenyma
Briciiero ApoOutpaxuoro Cyaa Poccuiickoit ®epeparuu ot 27.01.2003 No 2
«O HEKOTOpBIX BOMNpOCAaX, CBA3aHHBIX C BBeAeHHEM B nerictBue Kogekca Poccuiickoi
Oenepanuun 00 AAMUHUCTPATHBHBIX TPABOHAPYIICHHUSIX» BHECCHBI HM3MCHCHHUS, a
MMEHHO: BBEJEH IYHKT 15.1, B KOTOpOM ompezaeneHa mpaBoBasi MO3ULUs OTHOCUTEIIBHO
CyneOHBIX pacXoJOB IO JejiaM, paccMaTpUBA€MbIM apOUTPaXKHBIM CYIOM IO
3asBJICHHUIO TPOKYpOpa O NPHUBJICYEHUU JUIA K IMUHUCTPATUBHON OTBETCTBEHHOCTH.

Tak, Bwicumii ApOutpaxssii Cyn Poccuiickoit ®enepaiiud pasbsCHHI, YTO
ITOCKOJIBKY B COOTBETCTBHM CO cTaThsAMH | u 52 PenepanbHoro 3akoHa ot 17.01.1992
Ne 2202-1 «O npoxkypatype Poccuiickoii @enepaunn» MpoKypop AEHCTBYET OT UMEHH
Poccuiickoii ®enepanuu, QuHancoBoe obecriedeHue esTEIbHOCTH OpPraHoB U
yupexaeHui  npokyparypel  Poccuiickon ~ ®Depepauuu  ABIsieTCS  PaCXOAHBIM
oOs3aTenbcTBOM Poccuiickoit deneparu, TO B ciydae, €CIU IO pe3ysbTaram
paccMOTpeHuUs] apOUTPaKHBIM CYJIOM 3asBJICHUSI MPOKypopa O MPUBJICYEHUU JIHIA K
aIMUHUCTPATUBHON OTBETCTBEHHOCTH MPUHATO PEIICHHE 00 OTKa3e B YJIOBJIECTBOPEHUU
COOTBETCTBYIOIIMX TPeOOBaHUM, CyaeOHBIC PACXOJIbl MOJJIEKAT BO3MEIICHHUIO 32 CUET
Ka3Hbl Poccuiickoit @enepannu.

23.03.2012 IInenym Beicuiero Apoutpaxknoro Cyna Poccuiickoit ®enepanuu
BbiHEC mocTaHOBieHUE No 15 «O HEKOTOpBIX BONPOCAX Y4YaCTUd MPOKypopa B
apOUTpakHOM TpoIecce». B JaHHOM JOKYMEHTE PacCMOTPEHBI CIIOPHBIE BOIPOCHI,
Kacarolrecss y4acTusi MPOKypopa B apOUTPaKHOM IMpOIlecce, KOTOpPhIE Ha MPAKTUKE
HEOJHO3HAYHO paspemarorcs cynamu. B wactHoctu, Beicmmit Apoutpaxubiii Cyn
Poccuiickon denepannu pazbsCHII CIEAYIONIEE.

[Ipokypop BIpaBe O00OpaTUThCS B apOUTPAKHBIA CyJd HE TOJBKO C HCKaMu
(3asBJICHUSIMH ), YKa3aHHBIMU B CTaThe 52 ApOUTPaKHOTO MPOIECCYaTHLHOTO KOJIeKca
Poccuiickoii  ®enepanuu, HO U, HampuMmMep, ¢ TpeOOBaHWEM O JIMKBHUJAIUU
OpraHu3allii, HEOJHOKPATHO WIM TPpyOO HApYIIMBIICH HCKIIOYUTEIbHBIC IpaBa Ha
pe3yJIbTaThl MHTEIJIEKTYIBHOM NESTEIbHOCTH M Ha CPEACTBAa MHAWBHUIYyAJIU3ALNH, a
TaKXke ¢ TpeOOBaHHEM O CHOCE CaMOBOJILHOM MOCTPOMKHM B IEJSAX 3aIUTHI MyOJIUYHBIX
uHtepecoB. Ecam mpokypop oOpamaercss ¢ 3asBJICHHMEM B ClIy4asx, He
MPEyCMOTPEHHBIX (PeiepaibHbIM 3aKOHOM, TO CY/1 MPEKpaIiaeT MPou3BOJICTBO 0 ATy
Ha ocHOBaHUM NyHKTa 1 wactu 1 ctatbu 150 ApOuTpaskHOro MpolecCyalTbHOr0 KOAeKca
Poccuiickon @enepanmm.

[Ipokypop MOXET 3asBUTh HMCK O TNPU3HAHWUU CJHICJIKA HEICUCTBUTEIBHOU U O
MIPUMEHECHUU TOCIEICTBAN HEACUCTBUTEIBHOCTA HUYTOXHOM CJIIEJIKH, COBEPIIECHHOU
rOCy1apCTBEHHBIMH OpPTraHaMH, OPraHaMH MECTHOTO CaMOYIIPABJIEHUS, YHUTAPHBIMU
MPEANPUATUSIMHU, TOCYAAPCTBEHHBIMU WJIM MYHUIUMAIBHBIMU YUPEKICHUSIMH, a TAKXKE
OpraHu3alMsIMHU, B YCTaBHBIX KamuTajgaxX ((poHmax) KOTOPBIX y4acTBYET TOCYIapCTBO
WM MYHUIIMITAIEHOE o0pa3oBaHue. B 3Toil cuTyaruy Havyaio TeUYEeHUsS CPOKa MCKOBOM
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JABHOCTH OTPEACISIETCS 110 TIPaBUiIaM TPakIaHCKOTO 3aKOHOAATENIbCTBA, KaK eCu Obl
3a cyIeOHOM 3aIUTON 00paIanoch camo JUI0, MPABO KOTOPOTO HAPYLIEHO.

[Ipokypop BIIpaBe ocnapuBaTb HEHOPMATHMBHBIM IIPAaBOBOM aKT, KakK HeE
COOTBETCTBYIOIINI 3aKOHY, TOJIBKO €CIIM OH HapyllaeT MpaBa U 3aKOHHBIE MHTEPECHI
HeomnpeeraeHHoro kpyra ui. Eciu ke 3asBieHue OyAeT NpeabsBICHO MPOKYPOPOM B
MHTEpEecaX KOHKPETHOro Jjulia (JIMil), B OTHOUIEHWU KOTOPOTO aKT MPHUHAT, TO CY
IpeKpaliaeT MpoOU3BOJCTBO MO ey 00 OCMapuBaHMM HEHOPMATHMBHOIO MPAaBOBOIO
akTta. B TakoM ciydae 3aMHTEPECOBAHHOE JIUIIO BIIPABE CAMOCTOSATEIHLHO OOPATUTHCS B
apOUTPaKHBIN CY/I C COOTBETCTBYIOIINM 3asIBICHUEM.

Cratuctuueckue JaHHble ApOutpakHoro cyaa Bnagumupckoit obGmactu
CBUACTENLCTBYIOT 00 yBenumuenun B 2011 romy KkoiaudecTBa Jen € y4acTHEM
npokypopa. Eciu B 2010 roxy Obu1o paccMoTpeHo 92 nena ¢ ydyacTueM MpOKypopa, U3
HUX 1o 51 neny tpeOGoBaHus ObLIM yaoBieTBopeHbl, TO B 2011 romy Takux npen
apOUTPaXXHBIM CYJOM YK€ ObUIO paccMoTpeHo 155, u3 koropeix mo 144 nenam
TpeboBaHUs OBLIN yAOBIETBOPEeHBI. 3a 5 MecsieB 2012 roga — 53 nena (o 43 nenam
TpeOOBaHMs ObUIN YJIOBIETBOPEHBI).

B amemnsimoHHOM TmopsAnke o0kanmoBaHO 54 pemieHUs cylda, M3 HHX
5 oT™MeHeHO, 44 ocTaBiieHO 06€3 U3BMEHEHHsI, D HaXOIATCA B POU3BOICTBE.

B xaccanmonnom mopsiake oOxanoBaHo 13 pemieHui, U3 HUX 7 OTMEHEHO, 5
OCTaBJICHBI 0€3 U3MEeHEeHUs!, 1 Hax0IUTCS B MPOU3BO/ICTBE.

Ilo 8 nemam BbIHECEHO OlpezelieHne 00 OTKa3e B mepenade nena B llpesmanmym
Bricmiero Apoutpaxnoro Cyna Poccuiickoit enepaunu s mepecMoTpa B MOPSIAKE
HaJ30pa.

B Hacrosmei CnpaBke mpoaHaIU3UPOBAHBI JENa, B KOTOPBIX Y4YacTBOBAJ
MIPOKYPOP Kak MO CIopam, BOSHUKAIOIIUM U3 IPakAaHCKUX MPABOOTHOILICHUM, TaK U 10
criopam, BOZHUKAIOIIUM W3 aIMUHUCTPATUBHBIX U UHBIX MyOJIUYHBIX TPABOOTHOIIICHUA.

B ananutuyeckoit CripaBke OTpa)keHa IIpaBoBasi MO3UIMS apOUTPAKHOTO Cyaa IO
KOHKPETHBIM CIOpaM, a B OTAEIBbHBIX CIydasX — C YYETOM MHEHHS BBIIIECTOSIIINX
Cy1eOHBIX HHCTAHITUH.

Il. [IpakTHKa paccMOTPeHHUs €] ¢ yYaCTHEM NMPOKYPOpa Mo cnopam,
BO3HHKAIIINM U3 I'PaKAaHCKHX MPaBOOTHOIIEHUI

1. B ynoBiaerBopennu ucka Ilpexnpustus u I[Ipoxkypopa o mnpusHaHUH
JAOTOBOPAa YCTYNIKH NPAaBa HeAEHCTBUTEJbHON CIEJIKO apOUTPAaKHBIM CYA0M
ObLIO O0TKa3aHO, IMOCKOJBKY OTCYTCTBOBAJM OCHOBAaHUSI /Jsl TPU3HAHMUS
OCIapUBaeMoOil CAEJKH HeAeHCTBUTEIbHON, HMCX0as W3 nyHkra 1 crarbm 179
I'paxxnanckoro kogexca Poccmiickoii @enepanum, ¥ MCTHAMH ObLJI NPOIYIIEH
CPOK HCKOBOIi 1aBHOCTH (1e10 Ne A11-5203/2011).

W3 maTtepuanoB nena ycMaTpuBalioCh, YTO agMuHucTparmeit ropona 12.07.2007
3akioueHsl ¢ [Ipegmpuaruem Ha cpok ¢ 03.07.2007 mo 02.06.2008 noroBopbl apeH bl
HaXOJSUIUXCSI B TOCYIapCTBEHHOM COOCTBEHHOCTH 3€MEJIbHBIX YYaCTKOB  JUIS
pa3MelIeHus pbIHKA.
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Ha apeHnoBaHHBIX 3€MENbHBIX Y4acTKaxX OBLTM OpPraHW30BAaHbI TOPTOBBIE MECTa,
KOHTEHHEpPhl M KHOCKH, KOTOpbIE IO JOroBOpaM CyOapeHAbl MNPeNOCTaBISUIUCH
WHJVMBUAYaJIbHBIM MPEIPUHAMATESIM.

B nanpHeiiem, npyu HaTWYUU MTUCBMEHHOTO COTJIACUs TJIaBbl ropoja 00 yCTyIKe
npaBa apeHasl, 30.07.2007 ITpeanpustue u oHJ 3aKIOYWIM IOTOBOP YCTYNKH MpaBa
apeHjibl, 0 KOTOPOMY BCE TIpaBa M 00s3aHHOCTU apeHaaTopa nepexoast Ooumy.

[lonaras, 4To yKa3aHHas CJEJIKa HE COOTBETCTBYET IyHKTy | crarbum 179
I'paxnanckoro koxekca Poccuiickonn @enepanuu, IOCKOJIBKY COBEPIIEHA 10
3JIOHAMEPEHHOMY COTJIalIeHUI0 ObIBHIEro aupektopa llpenmpusitus ¢ aupexkropoM
®onpna, [lpeanpuarue oOpaTuioch B apOUTPaXKHBIA CyJ C HCKOBBIM 3asBJICHHEM K
@oHIYy O NOPU3HAHUM HEICUCTBUTEIBHOW CIEIKOM JOroBOpa YCTYNKHA IIpaBa OT
30.07.2007.

B cootBeTcTBUM ¢ Y4acThiO 5 cTaThu 52 ApOUTPa’KHOTO MPOILIECCYAIbHOTO KOJIEKCa
Poccutickonn ®enepanuu [Ipokypop BCTynuil B paccMarpuBaeMoe JAEiI0 B LEJAX
o0OecrieueHns 3aKOHHOCTH.

Pemenuem ot 10.01.2012 apOutpaxHsbiii CyJ1 OTKa3al B YAOBIETBOPEHUU UCKOBBIX
TpeOOBaHMIA.

[Ipeanpustue oOpatunoch B IlepBblii apOUTpakKHBIA aNEUISIIIUOHHBIA CYyIl C
aneJUIAIMOHHON >Kallo00i, B KOTOPOM yKa3ajo, 4TO HUCTIAMU ObUT JOKazaH (axT
3JI0HAMEPEHHOTO COTJIAIICHUSI CTOPOH M (haKT YMBIIUIEHHOTO CroBOpa YYaCTHHKOB
CHEJIKH C LIeJIbIO HACTYIUIEHUSI HEOIaronpusaTHbIX nociaeAacTBui A [penqnpusitus.

ApOUTpaKHBII CyJ ane/ISIIMOHHON MHCTaHIIMK B MOCTaHoBIeHUH oT 16.04.2012
Corjacwics C BbIBOJAMHU apOMTPaKHOTO CyAa NEpPBOMl MHCTAHUMKW HA OCHOBAHHUH
CIEAYIOLIETO.

Cornacno nmyHkty 1 crareu 179 I'paxnanckoro koaekca Poccuiickon ®@eneparuu
CeJIKa, COBEPIICHHAs MOJ BIMSHUEM OOMaHa, HACWJIMS, YIPO3bl, 3JI0HAMEPEHHOTO
COIVIAIIEHUs MPEACTABUTENS OAHOM CTOPOHBI C JIPYrOM CTOPOHOM, a TAKXKE CIEJIKa,
KOTOPYIO JMIIO OBbUIO BBIHYXJEHO COBEPLIUTh BCIEACTBHE CTEUEHUS TSKEIbIX
00CTOSITEILCTB Ha KpailHE HEBBITOJHBIX JJIsi ce0sl YCJIOBHSX, YeM Jpyras CTOpPOHA
BOCIIOJIb30Bajach  (KabanbHas  cAelKa), MOXET OBbITb  MpU3HAHA  CYJIOM
HEJAECHUCTBUTEIIBHOM MO UCKY MOTEPIIEBIIETO.

Jns mpu3HaHUS OCIapUBAEMOU MCTIIAMU CHAEIKUA HEJIEUCTBUTEIBLHON MO MYHKTY |
crateu 179 I'paxnanckoro koaekca Poccuiickoit deneparum HEOOXOIUMO HATUYHE
(akTa YMBIIIIEHHOTO CroBopa (B3aMMHOW JOTOBOPEHHOCTH) MEXAY IMPEACTABUTEIEM
IIOTEPIIEBIIEH CTOPOHBI M JPYroMl CTOPOHOW, a TaKKE BO3HUKHOBEHHUE BCIICICTBUE
ATOr0 HEOJArONPHUATHBIX MOCIEICTBUM JIJIs1 IPEICTABIIAEMOrO JTUIIA.

B noarBepxkaeHue (¢dakTa yMBIILIEHHOTO CrOBOpa MEXIY JHUPEKTOPOM
[Mpennpustus u gupekTopoM PoHAA, 3aKITIOYUBIINX CIEIKY (IOTOBOP YCTYIKH TpaBa),
HCTLBl CCHUIAINCh HA BCTYIHBIIMM B 3aKOHHYIO CHIly nOpuroBop KoBpoBckoro
ropoackoro cyaa ot 07.09.2010 mo gemy Ne 1-2010-25 B OTHOIICHWHM TUPEKTOpA
[Ipennpusitus.

Cyn ane/uiaiMOHHOW WHCTAHIIMU MPHUILE] K BBIBOAY O TOM, YTO HCTLAMH HE
A0Ka3aHbl (PaKThl 3JIOHAMEPEHHOTO COTJIAIIEHUS CTOPOH U (PaKThl YMBIIUIEHHOTO
CrOBOpa YYaCTHUKOB CAEIKA Ha HACTYIUICHHE HEOJaromnpusTHBIX MOCIEICTBUN AJis
IIpenmpusarus. IIpuroBopom KoBpOBCKOro ropoackoro Cyjia HAIMYHWE YMBILIIJIEHHOIO
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CrOBOpa yYaCTHUKOB OCTIAPUBAEMOU CHIEIIKH B IEJISIX 00€CIIeUeHNs CBOMX MHTEPECOB 3a
cueT uHTepecoB [IpeanpusaTus Takxke HE MOATBEPKIATIOCH.

Kpome TOrO, Cyapl mepBOM W aneJUISIMOHHOW WHCTAHIMN YCTAHOBWJIM, YTO
UMEJIMCh OCHOBAaHMS I NMPUMEHEHHUS CPOKa MCKOBOM JaBHOCTH MO TPEOOBAHHUIO O
MIPU3HAHUU OCIIOPUMOM CHIEIKU HEIEHCTBUTEIBLHOM.

Ha nocTtanoBneHue cyna aneissiMOHHOW MHCTAHIIMKM ObLTa MojjaHa KaccalluoHHas
’ajnoba, U B HACTOsAIIEe BpeMs JIEJI0 HaXOAuTCs Ha paccMmorpeHuu B denepanbHOM
apoutpaxHoMm cyzae Bonro-Bsarckoro okpyra.

2. TpeooBanue Ilpokypopa o npu3HAHUU HeAeHCTBUTEJIbHBIMH Pa3MellleHHsl
MYHHUIMIAJbHOTO 3aKa32a U KOHTPAKTA HA BBHINOJHEHUE PadoT MO COAEPKAHUIO U
PEMOHTY O0OBEKTOB 0JIarOyCTPOMCTBAa TIO0pPOAa ApOMTPAKHBIM CYIAOM ObLIO
YAOBJIETBOPEHO, TAK KAK OPraHU3aTOPbI TOProB JONMYCTH/IM HAPYIIEHUS B Xoje
pa3MelleHuss MYHMUIHUNAJIbHOTO 3aKa3a, CO34aB TeM CAMbIM INMPEeHUMYUIEeCTBA s
KOHKPETHOI0 XO3SIMCTBYIOUIIEr0 Cy0ObEKTa W OrPAaHUYUB [PYrHM Cy0ObeKTam
NPeANPUHUAMATEIBCKOA AeATeJIBHOCTH JOCTYNl K YYAaCTHI0 B pa3MelleHUH
MYHHIHIAJIBHOIO 3aKa3a (mejo Ne A11-2523/2011).

[Ipoxypop oOpatwmiicsi B apOMTpakHBIM CyJ ¢ HUCKOM K YupexacHuto «b» wu
O6mectBy «M» 0 TpPU3HAHUM HEACHCTBUTEIBHBIM pPa3MEIICHUS MYHUIIUIAILHOTO
3aKa3a Ha BBINOJIHEHHE padOT MO TEKYIIEMY COJCPKAHWUIO M PEMOHTY OOBEKTOB
omaroyctpoiictBa ropojaa B nepuoa 2010 - 2012 rogoB 1 MyHUIIMIIAIBHOTO KOHTPAaKTa
Ha BBIMOJHEHHE pabOT MO TEKYIEMY COACPKaHUIO UM PEMOHTY OOBEKTOB
omaroyctpoiictBa ropoga B mepuon 2010 - 2012 romoB, 3aKIIOYEHHOTO MEXTY
OTBETYMKAMH; a TaKXKe€ O NPU3HAHUM HEJICUCTBUTEILHBIMU TPUKA30B HadaJIbHHKA
VYrpaiieHuss MyHULIMNAIBHOTO 3akKa3a agMHUHHUCTpaiuu ropoga «OO0 yTBEpKICHUU
JOKYMEHTAIIMU Ha TPOBEACHUE OTKPBHITOrO aykKinoHa» U «O BHECEHUU U3MEHEHUU B
JOKYMEHTAIIUIO HAa MPOBEICHUE ayKIIMOHA.

Pemenuem cynma ot 22.08.2011 wuckoBbie TpeOoBaHMsI ObUIM YAOBIETBOPEHBI
YaCTUYHO: pa3MEIICHUE MYHUIIUIAIBHOTO 3aKa3a U MYHUIIMITAIbHBIA KOHTPAKT ObLIN
MIPU3HAHBI HECHUCTBUTEIBHBIMU, B OCTAILHOM YAaCTH UCKa OBLIO OTKA3aHO.

[TocranoBnenneM anesusiiioHHoro cyga oT 28.11.2011 pemienune cyma mnepBoi
WHCTaHIIMU OCTABJICHO 0€3 M3MEHEHMUSI.

Kak cnenoBano W3 marepualioB Jieja, HAa OCHOBAHUM 3asiBKA YUpexkICHUA «by»,
MpUKa3a HadaJlbHUKa YTPaBJICHUS MYHUIIMIAILHOTO 3aKa3a aJMUHHUCTpAIMU Topoja,
OblIa yTBEp)KJCHA JIOKYMEHTAIlMs Ha MPOBEIACHHUE OTKPBITOTO ayKI[MOHA Ha IPaBo
3aKJIIOUYUTh MYHUIMOAIBHBIA KOHTPAKT Ha BBINOJHEHHE PAObOT MO TEKyIIeMy
COJICP’)KaHHMIO U PEMOHTY OOBEKTOB OjaroyctpoiictBa ropoja B mepuoxa 2010 - 2012
TOJIOB.

M3BelieHre 0 MpoOBEICHUM ayKIIMOHA OMYyOJMKOBAHO B Ta3eTe W pa3MEICHO Ha
opUIMATHFHOM CaliTe OPTaHOB MECTHOTO CaMOYIIpaBJIeHUs TOpoJia B ceTu HTepHeT.

CornacHo POTOKOJIy PACCMOTPEHUS 3asiBOK Ha yYaCTHE B OTKPHITOM ayKIIMOHE Ha
y4acTu€ B AayKIMOHE IOJIaHa €IWHCTBEHHas 3asiBKa. Ha OCHOBaHWM pe3yJbTaTOB
paccMOTPEHUS 3aIBKHM Ha y4acTHE B ayKIIMOHE MPUHSATO PEIICHUE O IOMYCKE K YUaCTHUIO
B AayKIMOHE W TMPU3HAHUM YYACTHUKOM ayKI[MOHA €IWHCTBEHHOI'O Y4YaCTHHKA
pasmerenus 3akaza — ObmectBa «M», TOITOMY B COOTBETCTBHH C 4acThio 11 crarhu
35 m wuyacteto 5 cratem 36 ®enmepampHoro 3akona ot 21.07.2005 Ne 94-@3
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«O pa3MeneHny 3aKka30B HA MOCTABKY TOBApPOB, BHITIOJIHEHHE PAOOT, OKAa3aHUE YCIyT
JUI TOCYJIApCTBEHHBIX M MYHUIIMITAIBHBIX HYXI» (manee — 3aKOH O pa3MEIICHUH
3aKa30B) ayKIMOH MPU3HAH HECOCTOSBIIMMCS.

VYupexaenue «b» u O6mecTBo «M» 3aKITIOUNIN MYHHUIIMTAIbHBIA KOHTPAKT Ha
BBITIOJIHEHHE Pa0OT MO TEKYIIEMY COACPKAHUIO U PEMOHTY 00BEKTOB 0JIaroycTpoicTBa
roposa Brnagumupa B nepuoa 2010 - 2012 ronos.

B cuny nynkra 5 cratem 10 3akoHa O pa3MellleHUH 3aKa30B HapylIeHUE
MPEIYCMOTPEHHBIX UM TOJIOKEHHM O pa3MEIICHUU 3aKa3a SBJSIETCS OCHOBAHUEM JIJisi
MIPU3HAHUS CYJO0M, apOUTPAKHBIM CYJIOM HEIECHCTBUTEIBHBIM pa3MEIICHHS 3aKa3a I10
HCKY 3aMHTEPECOBAHHOTO JIMIIA WJIM 1O HMCKY YMOJHOMOYEHHBIX HAa OCYIIECTBICHHUE
KOHTpOJII B cepe pasmernieHus 3aka3oB (eaepaibHOTO oOpraHa HWCIOJTHHUTEIBHON
BJIACTH, OpraHa HCIOJHHUTEIbHON Biactu cyObekra Poccuiickoit ®enepanuu uinum
OpraHa MECTHOTO CaMOYyTPaBJICHUS.

Ha ocHoBanum mnysnkta 1 crateu 449 I'paxmanckoro kojaekca Poccuiickoi
®enepanuu TOPrH, TPOBEACHHBIE C HAPYUIEHUWEM IPaBWUJI, YCTAHOBIICHHBIX 3aKOHOM,
MOTYT OBITh IPU3HAHBI CYJIOM HEJEHCTBUTEIBLHBIMH IO UCKY 3aMHTEPECOBAHHOTO JIUIIA.
[Ipu3HaHue TOProB HEACHCTBUTENBHBIMU BIIEUET HEIECHCTBUTEIBHOCTh JIOTOBOPA,
3aKJIFOYEHHOTO C JIUIIOM, BRIMTPABIIUM TOPTH (IMIYHKT 2 YKa3aHHOW CTaThH).

Kak crnemoBamo u3 wmarepuainoB jnena, nyHKT 3 HWudopmanmoHHONW KapThl
OTKPBITOTO AayKI[MOHA BKJIOYAJd B MpeIMeT MYHHUIMIAIBHOTO 3aka3a BHUIbI padoT,
KOTOpPhIE HMEJIM CE30HHBIM XapakTep, He TpeboBaiu 0coOoi KBamudukammw,
TEXHOJOTUYECKH U (PYHKIIMOHAJIBHO HE OBUIM CBSI3aHBI C WHBIMU BUJAMU PadoT,
BBITIOJTHEHUE KOTOPBIX SBJISIIOCH MPEAMETOM AayKIMOHA, U JOJKHBI ObUIM OBITH
BBIJICJICHBI B OTJEIbHBIN JIOT. OTACIBHBIM BUIOM JESITEIBHOCTH, (PYHKIIMOHAIBHO HE
CBSI3aHHBIM C MHBIMH BUJIAMU PA0OT, SIBJISJIOCH TAK)KE COJIEPIKAHUE CHEXKHOM CBAJIKHU.

Takum oOpa3oMm, cyabl MNPUILIA K OOOCHOBAaHHOMY BBIBOAY O TOM, YTO
oObeIMHEHNE B OJMH JIOT PA3JIMYHBIX MO TEXHOJOTHYECKUM U (YHKIIMOHAJIHHBIM
XapaKTEpPUCTUKAM BHJIOB palbOT MPUBEJIO K YKPYIMHEHUIO TpeAMeTa ayKIMOHa, YTO
OTPAHUYUIIO KPYT JIMI[, UMEIOUIUX BO3MOXKHOCTh MHPHHATH Y4YacTHE B pa3MEUICHUU
MYHULIMIATBHOTO 3aKas3a.

Kpome Toro, pasmep oOecriedyeHus: HE IMO3BOJUI MOTCHIMAIBHBIM yYaCTHUKAM
MPUHATh y4acTHe B ayKIHMOHE, TaK KaK BbIBEJEHHE M3 000poTa OOJBIIOro o0bhema
JICHEXKHBIX CPEACTB (1151 oOecnieueHust 3asBku — 54 173 415 py6uneit, ans odecrieueHus
WCIIOJIHEHHSI MYHMIIMOAIBHOTO KOHTpakTa — 135 433 538 pyOseil) MOrio HaHecTH
(rHaHCOBBIN yIEepO NPEANPUITHSIM.

[Ipy Takux OOCTOSATENbCTBAX BBIBOJA CYJOB O HapyIICHUWW MPUHIUIIA
pe3yJAbTaTUBHOCTH U 3I(H(PEKTUBHOCTH MCIOIL30BaHUSI OIOJKETHBIX CPEJICTB TMIPU
MPOBEJICHUN ayKIIMOHA OBLJI IPaBOMEPEH, MOCKOIbKY MYHUIIUITAIIBHBIM 3aKa3YUKOM HE
JOCTUTHYTO CHIDKCHHE HAa4aIbHOM IIEHbl MyHUITUIIAIbBHOTO KOHTPAKTA.

denepanbHbIl apOuTpaxHbii cyn Bonro-Bsarckoro okpyra mocTaHOBICHHUEM OT
27.03.2012 ocrtaBuy pemieHHWE Cyna MEPBOM HMHCTAHIIMM M TIOCTAHOBIICHHE CyJa
aneJUIAIIMOHHON MHCTAHIMU 0€3 N3MECHCHHUS.

3. YanoBaerBopsis muck Ilpokypopa 0 NpH3HAHMU HeJelCTBUTEIbHBIMHI
aorosopa 00 yupesxxkaenun OomecrBa n ycrapa O0mecrBa, a Tak:ke 0 IpUMeHEeHUH
MOCJICACTBUI HeAeHCTBUTEIBLHOCTH HHUYTOKHON CHEJKH, APOMTPAXKHBIA CyJ
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KACCAIIMOHHOM MHCTAHIMH UCXOIAWI U3 TOr0, YTO MYHUIIUNIATIBLHOE 00pa3oBaHue He
HMeJIO MPABA YYACTBOBATH B 3aKJIIOYEHHH A0roBopa 00 yupexaennu O0mecrsa u
BHOCHTh MYHHMUMIAJIbHOC HMMYIIECTBO B YCTABHBI KAaNHWTAJ IOCJEIHEro
(meo Ne A11-6806/2010).

[Ipokypop (ucrteir) oOpatwiics B apOWTpaxkHbId cyd ¢ HCKoM kK Komwurery,
Ob6mectBy «C» u «O06mecTBy «B» (0TBEeTUMKaM) O MPU3HAHUU HEACHCTBUTEIHHBIMU
noroBopa 06 yupexnaenun OOmiectBa «C» m ycraBa maanHoro OOliecTBa, a Takxke O
MIPUMEHEHUU MOCIEICTBUI HEIEUCTBUTEIBHOCTH HUYTOXHOM CIEIKH MyTEM BO3BpaTa
MYHUITUTIATBHOMY O0Opa30BaHUIO HMMYIIECTBA, BHECEHHOTO B YCTaBHBIM KamMTal
ObmectBa «Cy.

Hckosrie TpedoBanus [Ipokxypopa Obin OCHOBaHBI Ha cTathe 66 ['paxkmanckoro
konekca Poccuiickorn @enepanuu u cratee 7 PenepanbHoro 3akoHa ot 08.02.1998
No 14-®3 «O0 ob1ecTBax ¢ OrpaHUYEHHON OTBETCTBEHHOCTBIO» M MOTUBUPOBAHBI TEM,
YTO OpraHaM MECTHOTO CaMOYIpPaBJEHHUs 3allpelleHO BBICTyNaTh Y4YaCTHUKaMU
OOIIIECTB; CHOpHAas CHAeJKa SBJISIETCS CHEIKOM MpUBaTU3AIMU, OCYIIECTBICHHON
Croco0oMm, He MPEeAYyCMOTPEHHBIM 3aKOHOIaTETLCTBOM O NMPUBATU3AIUH.

Otka3piBasi B yAOBIETBOPEHUU HCKOBBIX TpeOOBaHUM, CyAbl TEpBOM U
aneJUIIMMOHHON MHCTAHIIMN UCXOAWIM U3 TOTO, YTO HA MOMEHT MPHUHSITHUS PEUIEHUS O
cozmannu  OOmectBa «C» @DexnepanbHbiM  3akoHOM OT 06.10.2003 Ne 131-®3
«O0 o0mmx mnpUHIMIAX OpraHU3allid MECTHOrO caMoymnpaBiieHus B Poccuiickoit
@enepaunn» (nanee — DenepanbHblidi 3akoH oT 06.10.2003 Ne 131-03) Obina
MpeayCMOTPEeHa BO3MOXKHOCTh YUaCTHsI MyHULIMTIATBHBIX OPraHOB B CO3JaHUU OOIIECTB
C OTPAaHUYCHHOW OTBETCTBEHHOCTHIO BHE PAMOK MPHUBATU3AIUU.

ApOUTpaXHBIN Cya KacCAallMOHHOW WHCTAHIIMM CYEJ, YTO JAHHBIA BBIBOJ CYIOB
OCHOBAaH Ha HENPaBWJIbHOM NPUMEHEHUHM HOPM MaTepUalbHOIO IpaBa W
nocraHoBiieHneM ot 12.09.2011 ormeHun pemeHne cyga NEPBOM MHCTAHIMHU OT
08.02.2011 u moctaHOBIEHHUE Cya aneJUIALMOHHON nHCTaHUK OT 06.05.2011.

Crates 13 DenepanbHoro 3akoHa ot 21.12.2001 Ne 178-®3 «O mpuBaTu3anuu
roCyJJapCTBEHHOTO U MYHUIMIIAJIBHOTO UMYIECTBa» (nasiee — DenepaibHbIil 3aKOH OT
21.12.2001 Ne 178-®3) He mpeaycMaTpuBaeT TaKOro Crocoda MpUBATU3AIMH, Kak
BHECEHUE TOCYAApPCTBEHHOTO WJIM MYHUIMIIAJIBHOTO MMYIIIECTBA B KAYECTBE BKJIaJa B
YCTaBHBIN KaruTaja O0IIecTBa C OTPAHMYEHHON OTBETCTBEHHOCTHIO.

B nynkte 14 undopmanmonnoro nuceMa IIpesuanyma Briciero ApOuTpaskHOTO
Cyna Poccuiickoit ®@enepanu ot 21.02.2001 Ne 60 «OO030p mpakTUKH pa3pelieHus
CIIOPOB, CBSI3aHHBIX C MPUMEHEHHEM apOUTpaXHBIMU cygamMu dDenepaibHOTO 3aKOHa
«O mpuBaTU3alMM TOCYAApCTBEHHOTO HWMYIIECTBA U OO0 OCHOBax MpPUBATU3ALMU
MYHULMITAIIBHOTO uMyliectBa B Poccuiickon denepauuun» pasbiCHEHO, YTO BHECEHUE
rocyJlapCTBEHHOTO (MYyHUIIMIAIBHOTO) UMYyIlIecTBa (0OBEKTOB TMpHBATU3AIMU) B
Ka4yeCTBE BKJIAJla B YCTaBHBIN KalUTal X03IMCTBEHHBIX OOIIECTB JOMYCKAETCs TOJBKO B
MOPSAKE, YCTAHOBIEHHOM 3aKOHOJIATE€ILCTBOM O NMPUBATU3ALINY.

Takum 006pa3om, BHECEHHE TOCYAAPCTBEHHOTO WJIM MYHUIIUITAILHOTO WMYIIIECTBA
B Ka4eCTBE BKJAJa B YCTaBHBIM KamUTaJl XO3SWCTBEHHBIX OOIIECTB, HE CO3/IaHHBIX B
Ipolecce IMpUBATH3ALMHU, HE JOIMyCKaeTcs, Mo3ToMy KOMHUTETBI MO yHpaBIECHHIO
MMYIIIECTBOM MYHHIIUTIAIBHBIX O0pPa30BaHUI HE MOTYT BBICTYNATh yYaCTHUKAMHU, B TOM
YUCJIE YYPEAUTEISIMU XO3SUCTBEHHBIX TOBAPHUIIECTB M OOIIECTB, 32 HCKIIOYCHHEM
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CIIy4aeB, KOT/Ia OHU SIBIISIIOTCS YUPEAUTEISIMUA aKITMOHEPHBIX OOIIECTB, CO3/IaHHBIX B
IPOLIECCE MPUBATU3ALUHA B COOTBETCTBUH C 3aKOHOJIATEIIbCTBOM O IMPUBATU3ALUU.

N3 marepuanoB nena ycMaTpuBaiioch, uTo OOmiecTtBo «C» CO3aHO HE B MOPSIIKE
NpUBATU3ALMM, CIIEIOBATEIbHO, MYHUIIMIIAIbHOE 0Opa3oBaHue B juile Komurera He
MMEJIO TpaBa yYacTBOBATh B 3aKIIOUEHUU YUYPEAUTENBHOTO JIOrOBOpPA M BHOCHUTH
MYHHIIUTIATHHOE UMYIIECTBO B YCTaBHBIN KanuTan OO0miectBa «Cy.

denepanbHbIl  apOuTpakHbii  cya  Bonro-Bsitckoro okpyra  ykaszai, dTo
NIPUMEHEHUE CyJlaMHd IE€PBOM M aneUIIMMOHHOW WHCTaHUMWA myHKTa 4 crtathu S1
@®enepanpHoro 3akoHa oT 06.10.2003 Ne 131-®3, cormacHo KOTOpPOMY OpraHbl
MECTHOI'O CaMOYIIPaBJICHUS MOTYT CO3[aBaTh MYHULMNAJIbHBIC NOPEANPUATHS U
YVUpEXKICHUS, yJacTBOBaTh B CO3JaHWM XO3SHCTBEHHBIX OOIIECTB, B TOM YHCIIE
MEKMYHUITUTIATBHBIX, HEOOXOIUMBIX JJISI OCYIIECTBICHUS MOJTHOMOYMM MO PEIICHUIO
BOIIPOCOB MECTHOI'O 3HAYEHHsI, OMIMOOYHO, MOCKOJIBKY 3Ta HOpMa SIBJISIETCS oOuiei
MPUMEHUTENBHO K clenuanbHoil Hopme (ctathe 13 denepanbHOro 3akoHa OT
21.12.2001 Ne 178-®3), kotopas W JOJDKHA OblIa OBITH NMPUMEHEHA K CIOPHBIM
[IPaBOOTHOILEHUSIM.

I[To nmannomy geny OOmecTBoM «B» HampaBieHO 3asBicHHEe B Bricmmii
Apbutpaxusiii Cyn Poccuiickoit ®denepan 0 mepecMoTpe B MOpSIKE Haa3opa
MOCTAaHOBJICHUSI CyJa KaccallmoHHOM wuHcTanuuu. Omnpegenennem ot 10.11.2011
OoTKa3zaHo B mepenaue nena B [Ipesuauym Briciiero Apoutpaxknoro Cyma Poccuiickoit
®enepanuu, ITOCKOJIBKY OTCYTCTBOBAJIN OCHOBaHHsA IS IepecMoTpa,
npeaycMoTpeHHble  cratbeid 304  ApOuTpakHOro  MHPOLECCYyaIbHOIO — KOJAEKca
Poccutickon @enepanumu.

4, Tlpm paccmorpennu jgeaa mno wucky IIpoxkypopa o mnpu3HaAHMU
HeJeliCTBUTEJbHBIM [IOTOBOPA KYIUIM-NIPOJAAKH 3€MEJbHOI0 Y4YacTKa H O
BO3MEIICHUH PA3HHUIBI MEK1Y PHIHOYHOI U MOKYITHON CTOMMOCTBIO 3TOI0 YYaCTKa
apOuTpaXHbI Cy1 NpHIIe] K BBIBOAY O TOM, YTO OTBEeTYMK ObLI1 He BIpaBe
npuodperaTrb CHOPHBIN Y4YaCTOK HA OCHOBAHMHU CTAThbU 36 3eMelbLHOro Komekca
Poccuiickoni ®Deaepauuu, OXHAKO BO3BPAT CIHOPHOI0 Y4YacTKAa HEBO3MOKEH,
MO3TOMY € OTBETYMKA CYyJ B3bICKAJ JACHCTBUTEJbHYK) CTOMMOCTH Y4YAaCTKa HA
MoOMeHT npuodperenus (meno Ne A11-10095/2008).

B mopsinke crathu 52 ApOUTPaKHOTO MPOIECCYaTbHOTO KoJekca Poccuiickoi
®eneparuu [Ipokypop oOpaTuics B apOUTPaKHBIA CYJl C HCKOM B 3alllUTy UHTEPECOB
MyHULIMIAIBHOTO oOpa3zoBaHusi K ApamuHuctpauuu u  OOIIECTBY O MNpU3HAHUU
HenencTBuTenbHbIM oroBopa oT 19.10.2005 Ne 30 kymiau-mpomaxud 3€MEIbHOTO
y4acTKa, 3aKJIIOUEHHOro Mexay AamuHuctpanueil u OOmecTBoM, U O MPUMEHEHUHU
IMOCJIEICTBUM HEIEHCTBUTEILHOCTH HHUYTOXHOHN clenku, o0 o0s3anmm OOmiecTBa
BO3MECTUTh Pa3HUILy MEXKJIY PHIHOYHOM M TIOKYIMHOM CTOMMOCTBIO CIIOPHOTO
3€MEJIBHOI0 y4acTKa.

Pemenuem apOutpakHoro cyna mepBoit mHcTaHiuu ot 17.03.2011 3asBieHHbIe
TpeOOBaHMS YIOBICTBOPEHHI B TIOJIHOM 00BEME.

[Toctranosnennem IlepBoro amemnsinuonHoro cyna ot 25.05.2011 pemenue cyna
MepBOM UHCTAHIIMU OCTABJICHO 0€3 U3MEHEHMUSI.
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®enepanbHblii apOuTpaxHblii cya Bonro-Bsitckoro okpyra moctaHOBI€HHEM OT
05.08.2011 ocraBun cyneOHbIe aKThl TMEPBOM M aNe/UIIIMOHHON WHCTAHIUN 0e3
U3MEHEHUS.

He cormacuBmuch ¢ yka3aHHbIMU CyJeOHBIMH akTamu, OOIIeCTBO 00paTUIOCh B
Boicuuit Apoutpaxusiii Cya Poccuiickoit denepaiin ¢ 3asiBICHHUEM O MEPECMOTPE
OPUHSATHIX O JIeTy Cy/e€OHBIX aKTOB B OPSAJIKE HA/I30pa.

Boicmit Apoutpaxkubii Cyn Poccuiickoit @epepanuu mpuilesl K BbBIBOLY 00
OTCYTCTBUHM OCHOBAaHHWH, MpPEIyCMOTPEHHBIX 4acThio 1 crarbu 304 ApOUTpa)kKHOTO
mporeccyaibHoro Kojaekca Poccuiickoit denepaniu, 0 KOTOPBHIM JEI0 MOXKET OBIThH
nepenano Ha paccmorpenue B [Ipesuanym Briciiero Apoutpaxknoro Cyna Poccuiickoit
denepanum.

Cynamu yCTaHOBJIEHO, YTO HA OCHOBAaHWU MOCTAHOBJIEHUA TJ1aBbl ropoja Cy3nans
OOmiecTBy mnpenocTaBie€H B COOCTBEHHOCTh 3a IUIATY 3€MEJbHBIA y4acTOK IS
pa3MENIEHUs U SKCIUTyaTalluy 03J0POBUTEIBHOTO KOMILIEKCA.

Ha ocHOBaHMU 3aKIIOYEHHOTO ¢ AJMUHUCTpPALUEH JOTOBOpa KYIUIM-TIPOJAXHA OT
19.10.2005 OGmiecTBO MpHUOOPENO B COOCTBEHHOCTh YKa3aHHbBIN 3€MENIbHbBIN y4aCTOK.

[Ipokypop, monarasi, 4Tto AOroBop Kymiu-tponaxu ot 19.10.2005 sBnsercs
HUYTOXKHBIM, IMMOCKOJBKY HE MOT 3akiodarbest ¢ OOIEecTBOM Ha OCHOBAHUU CTaThbu 36
3emenbHOrO Kojekca Poccuiickoit @enepanuu, 0OpaTUics ¢ UCKOM B apOUTPaKHBIN
CyI.

VY noBieTBOpsis 3as1BJICHHBIE TPEOOBAHMS, CYAbl UCXOUIIN U3 CIEAYIOIIETO.

CropHbIii 3eMeNbHBIN y4acTOK ObLI C(HOPMHUPOBAH AJI PACIIMPEHUS TEPPUTOPUHU
0370POBUTENBHOTO KOMILIEKCAa U OyiaroyctpoiicTBa. Llenab, B COOTBETCTBUU C KOTOPOIl
OOmiecTBy MpeAOCTaBlIEH B apeHAY 3€MENIbHbI y4acTOK, HE JOCTUTHYTA, MOCKOJIbKY
OHA HE OIPaHUYMBAJIACh TOCTPONKON aAMUHUCTPATUBHO-CITY>KEOHOTO 3/1aHuS.

COOTBETCTBEHHO, CY/bl MPHUIIIM K BBIBOAY O TOM, uT0o y OOIIecTBa HE BO3HUKIIO
mpaBa Ha MPUOOPETEeHNE B COOCTBEHHOCTh 36MEJIBHOTO YYacTKa Mo MpaBHiiaM CTaThbu 36
3emenpHOro Konekca Poccuiickoii ®enepauvd U HAa 3TOM OCHOBAaHHMHM MpPHU3HAIU
HUYTOKHBIM JOTOBOP KyIuiM-mipoaaxu ot 19.10.2005.

B cuny nynkrta 1 crateu 1103 I'paxxmanckoro koaekca Poccuiickoit deaepanuu
MpaBWiia, MOpeaycMOTpeHHble rinaBod 60 I'paxgaHckoro koxaekca Pocculickoii
denepanuu, MOJUIeKAT MPUMEHEHHIO K TPEOOBAHHUSAM O BO3BpaTe HCIIOJHEHHOTO IO
HEeOEeHUCTBUTEIIBHOU CHEIKE.

Cyabl yCTaHOBWIIM, YTO BO3BpaT 3€MENBHOI0 Y4acTKa, MOJYYEHHOIO OOLIECTBOM
10 HEJACHUCTBUTENIBHON CIIEIIKE, HEBO3MOXEH, TO3TOMY COTJIACHO IYHKTY 2 ctaThu 167,
crtatbsiM 1103 u 1105 I'paxkmanckoro konaekca Poccuiickoit denepanvu yCTaHOBUIIH,
YTO HA OTBETYMKA HAJICKUT BO3JOKUTH OOA3aHHOCTh IO BO3MEIICHUIO MCTILY
JNEHUCTBUTEIBHON (PRIHOYHOM) CTOMMOCTH 3TOTO UMYILIECTBA HA MOMEHT MTPUOOPETEHUSI.

Cyasl 1o mnpaBwiaM cTatbd 71 ApOUTPaKHOTO MPOLIECCYaTbHOTO KOJEKCa
Poccuiickori denepanuy 1amu OIEHKY TpeM oOTdeTaM OO0 OMpeNesieHUHd PHIHOYHOMN
CTOMMOCTH 3€MEJBHOI0 Y4YacTKa, MOCUYHUTAB JOCTOBEPHBIM JOKA3aTEIbCTBOM TOJIBKO
OTUeT, OMPEACIUBIINN PBHIHOYHYIO CTOMMOCTH OOBEKTa OIEHKM B pa3Mepe
35 058 000 pyOmeii.

Takum oOpa3zom, Ha cTopoHe OOmiecTBa HMEIO MECTO HEOCHOBATEIbHOE
oboraiieHrue B BUE Pa3HUIIBI MEXITY PHIHOYHONU cTOMMOCTHIO (35 058 000 py6ueit) u
MOKymHOW cTomMocThio (3 967 485 pyOneit) 3emenpHOro ydactka. Ha ocHoBanuu


consultantplus://offline/ref=ED69A38252BCECEF435FA493C7FEF199CAEAB5607028C581A0004995sFB9L
consultantplus://offline/ref=ED69A38252BCECEF435FA984C6FEF199CFEDB2677025988BA8594597FE4371CC33EC99057C5B5171s6B7L
consultantplus://offline/ref=ED69A38252BCECEF435FA984C6FEF199CFEFB8687120988BA8594597FE4371CC33EC99057C595173s6B7L
consultantplus://offline/ref=ED69A38252BCECEF435FA984C6FEF199CFEFB8687120988BA8594597FE4371CC33EC99057C595173s6B7L
consultantplus://offline/ref=ED69A38252BCECEF435FA984C6FEF199CFEEB0637126988BA8594597FE4371CC33EC99057C5B5570s6B4L
consultantplus://offline/ref=ED69A38252BCECEF435FA984C6FEF199CFEEB0637126988BA8594597FE4371CC33EC99057C5B5570s6B2L
consultantplus://offline/ref=ED69A38252BCECEF435FA984C6FEF199CFEEB0637124988BA8594597FE4371CC33EC99057C595B72s6B3L
consultantplus://offline/ref=ED69A38252BCECEF435FA984C6FEF199CFEEB0637126988BA8594597FE4371CC33EC99057C5B5570s6B6L
consultantplus://offline/ref=ED69A38252BCECEF435FA984C6FEF199CFEEB0637126988BA8594597FE4371CC33EC99057C5B557Fs6B1L
consultantplus://offline/ref=ED69A38252BCECEF435FA984C6FEF199CFEDB2677025988BA8594597FE4371CC33EC99057C595676s6BBL

11

U3JI0’)KEHHOTO CyIbl B3bIcKasin ¢ OO0IIecTBa ICHEKHBIE CPEJCTBA B YKA3aHHOM pa3Mepe
P MPUMEHEHUHU MOCIIEeICTBUI HEIEUCTBUTEIILHOCTY YKA3aHHOU CIIEIKH.

I1l. IlIpakTuka paccMOTpeHHUd JieJ ¢ ydyacTHeM NMPOKYpopa no cruopam,
BO3HHUKAIIINM U3 AAMUHUCTPATHBHBIX NMPABOOTHOIIEHHUIi

1. ApOutpaxkublii cya yaoBjerBopwia TpeOoBanue IIpoxypopa o
npuBjeyennu OO0mecTBa K aJMHUHUCTPATHBHON OTBETCTBEHHOCTH MO 4Yactu 4
cratbm 14.1 Kopexkca Poccuiickoi @enepanuu 00 aJMHUHHUCTPATHBHBIX
NPABOHAPYUIEHHUSAX, MOCKOJbKY MaTepHaJiaMH Jesa OblI Joka3aH (¢akt rpydooro
HAPYUIICHUS Oo0umecTBoM YCJIOBHH, NpeayCMOTPEHHBIX JINLIEH3H e,
BbIPA3UBILIEIOC B MpOJaKke JIEKAPCTBEHHOro cpeacrsa «Tpomukammumy 0e3
peuenTa Bpaua (meno Ne A11-13281/2011).

[Ipokypop oOpaTwicsi B apOUTPaKHBI Cyd C 3asBICHHEM O TMPUBJICYECHUU
OOmiecTBa K aJIMUHHUCTPATUBHOM OTBETCTBEHHOCTH, NPEIyCMOTPEHHOM dYacThio 4
cratbu  14.1  Kogekca  Poccuiickoit  ®enepauun 00  aAMUHUCTPATUBHBIX
npaBoHapymieHusx (ganee — Kopaekc), 3a OCyIIECTBICHHE MNPEANPUHUMATETHLCKON
NEATENBbHOCTH € TPyObIM HapyLIEHUEM YCIOBUM, MPEIyCMOTPEHHBIX CIEHHUATBbHBIM
paspeliieHremM (JIMIEH3UEH ).

B obGocHoBanue cBoero 3asiBiienus [Ipoxypop ykazan Ha HapyiieHue OOIecTBoM
nyHkra 2.1 npukasa Munzapasconpassutusa Poccuiickon ®@enepannn ot 14.12.2005
Neo 785 «O Ilopsigke oTitycKa JIEKAPCTBEHHBIX CPEACTBY.

Pemennem apOutpaxnoro cyga ot 14.03.2011 3asBienHoe TpeOoBaHuE
[Tpokypopa ObLIO YAOBIETBOPEHO.

AnemtsiiimonHbld cyn moctaHoBieHueM ot 28.04.2012 octaBun pemieHue cyna
IIEPBOI MHCTAHIIMM B CWJIE, UCXOIS U3 CIEIYIOLIETO.

Kak cnenoBano w3 marepualioB jena, NPOKYpaTypoll COBMECTHO C OpraHaMu
BHYTPEHHHX JIeJ1 Obl1a IpOBe/ieHa poBepka codmoaeHuss O0IecTBOM JTUIIEH3MOHHBIX
TpeOOBaHUI MPU OCYIIECTBICHUH MPEATPUHUMATENBCKON AESITEIBHOCTH B alNTEUYHOM
MYHKTE.

[IpoBenennoit  mpoBepkoil  yctaHoBieH (akt peanuzanuu  OOIIECTBOM
JIeKapCTBEHHOT O Mpemnapara « Tponukamuay (karmu riaasaeie 1% emkoctbio 10 mi1) mo
nene 135 py6uieit 6e3 perenrta Bpaya.

15.12.2011 IIpoxypop BBIHEC TOCTAaHOBJEHHUE O BO30YXJICHUU B OTHOIICHUU
OOmiecTBa TPOM3BOJCTBA MO Jedy 00 aJIMUHHUCTPATUBHOM IPaBOHAPYIICHHH,
npeaycMoTpeHHoM vacThio 4 crtatbu 14.1 Kogekca.

B nynkre 2.1 Ilopsaka oOTIycKa JEKapCTBEHHBIX CPEICTB, YTBEPKIAECHHOIO
MpruKa3oM MUHHCTEpPCTBA 3APAaBOOXPAHECHUS M COLMAIBHOrO pa3Butus Poccuiickon
®epnepanuu ot 14.12.2005 Ne 785, ycTaHOBIEHO, UTO BCE JICKAPCTBEHHBIE CPEACTBA, 32
MCKIIFOYCHHEM BKJIIOYEHHBIX B llepeueHb JeKapCTBEHHBIX CPENCTB, OTIMYCKaeMBIX 0€3
pelienita Bpaya, JOJDKHBI OTITYCKAThCS aNTEUYHBIMU YUPEKACHUSIMH (OpraHU3aIUsIMH)
TOJILKO TO penentaM, opOpMIIEHHBIM B YCTAHOBIICHHOM IMOPSIKE Ha PELENTYPHBIX
0JIaHKaX COOTBETCTBYIOIIUX YUETHBIX (OPM.

B TIlepeune InekapCTBEHHBIX CpEACTB, OTIyCKaeMbIX 0€3 pelenra Bpauya,
YTBEPAKIAECHHOM IPUKa30M MUHHUCTEPCTBA 3IPABOOXPAHEHUS U COLMAIBHOTO Pa3BUTHUSA
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Poccuiickoit  @epeparun ot 13.09.2005 Ne 578, nexkapCTBEHHOE CPEICTBO
«TporukaMu» OTCYTCTBYET, CIIEIOBATENBHO, OHO JOJDKHO IPOJABATHCA TOJBKO IpPHU
NpeIbsBICHUN pelenTa Bpada, 0hpOpMIEHHOTO B YCTAHOBIIEHHOM TOPSJIKE.

CornacHo UHCTPYKIIMU MPOU3BOAUTENS JIEKAPCTBEHHOTO CPEJCTBA TIA3HBIE KaIln
«Tponukamun» 1%, npeacraBieHHON B MaTEpHAIIbI I€1a, TAKKE CIEAYET, YTO JTaHHbBIN
npenapar OTIyCKaeTcs MO PELENnTy Bpaya.

Takum oOpazoMm, IIpokypop u apOUTpa)kHBIM Cya MEpBOM MHCTAHIIMU MPUILIA K
BEpPHOMY BBIBOJly, O TOM, YTO JIEKapCTBEHHOE cpeAacTBO «Tpommkamun» 1% mOMKHO
OTILyCKAaTbCs TOJIBKO MO PELENTY Bpaya.

®akT rpydoro HapymeHuss OOIIECTBOM YCIOBHM, MPEAYCMOTPEHHBIX JIUIIEH3UEH,
BBIPA3HUBIIETOCS B MPOAAXKE JIEKAPCTBEHHOTo cpencTBa «Tpomukamuay 0e3 perenta
Bpaya, MOATBEPKAAJICA AKTOM OCMOTpa Iepefadyu IPEAMETOB, AKTOM IPOBEPOYHOU
3aKyIKH, aKTOM JOOpPOBOJIBHOM BbIAAUM, OOBSCHEHUSIMU TpakIaH, UHCTPYKIUEH IO
pUMEHeHuto mpenapara «Tponmukamumy, KacCOBBIM YeKOM Ha cymmy 135 pyOnei,
MIOCTAaHOBJIEHHEM IMPOKypopa O BO30YXKIEHHMM MPOM3BOACTBA MO JAely 00
aIMUHHUCTPATUBHOM IMPABOHAPYIIEHWU, TO €CThb MPEAYCMOTPEHHBIMU 3aKOHOM
CpPEACTBAMH JI0KA3bIBAHUSI.

[To nanHOMy neny 3auHTEepecoBaHHBIM JuIloM (OOIIecTBOM) OBLIO HAIpaBICHO
3asBieHue B Beicmmit Apoutpaxkubiii Cyn Poccuiickoit @enepanuu 0 mepecMoTpe B
MOPSAKE HaA30pa MOCTAHOBIICHUS Cyla KacCallMOHHON MHCTaHIMU. OnpeneneHueM ot
26.06.2012 otkazano B mepemaue nena B [Ipesumuym Bricmiero Apoutpakaoro Cyna
Poccuniickont ®enepanuu, IMOCKOJIBKY OTCYTCTBOBAJIM OCHOBAaHMS Ul IEPECMOTDPA,
npeaycMoTpeHHbie  ctatbeit 304  ApOuUTpakHOTO  MPOIECCYalbHOTO  KOJAEKCa
Poccuiickoin @enepanum.

2. les1o B yacTH Ha3HAYEHHUS HAKA3aHUsI B BUAe KOH(PUCKANMT WILTHO3HOHHBIX
pPa3BjeKaTeJNbHBIX aNNnaparoB ObLI0 HANPABJIEHO HA HOBOE PacCMOTPEHHE,
NMOCKOJIBKY CYAOM He MCCJIeJ0BaH [0roBop O mnepeaadye oOOOPyIOBAaHHA B
0e3BO3Me3[1HOe  MOJIb30BaHHE W He JIaHA  ero  NpaBoBasi  OLCHKA
(meo Ne A11-2879/2011).

[Tpokypop oOparuiicsi B apOMTpaXkHbIH Cyl C 3asiBJICHUEM O MPUBJICUYECHUU
[IpeanpuHuMarens K aJMUHUCTPATHBHOM OTBETCTBEHHOCTH HA OCHOBAaHWHM YaCTH 2
cratbu  14.1  Kogexkca  Poccuiickoit  ®deneparun 00  aAMHHHCTPATUBHBIX
npaBoHapymieHusx (nanee — Komgekc).

Pemenunem apOutpaxHoro cyna nepoid mHctaHuuu oT 04.07.2010 3asiBneHHoe
TpeboBaHue ynaoBieTBopeHo: [IpeanpuHuMarens MOpuBIEYEH K aJIMUHUCTPATUBHOMN
OTBETCTBEHHOCTHM B Buiae ImrTpada B pazmepe 4000 pybOneit ¢ koHduUCKalMe
27 anmapaToB (aTTPaKIMOHOB WJLIIO3MOHHBIX pa3BiieKaTeIbHbIX Simulator), W3BATHIX
O MPOTOKOJTY.

[TocTanoBnennem IlepBoro apOWTpa)kHOTO ame UIAUMOHHOTO cyna ot 22.08.2011
pellIeHre Cy/ia OCTaBICHO 0€3 U3MEHEHMSL.

denepanbHblii  apouTpaxHeii cyn Boaro-Bstckoro okpyra mo pesyibTaTam
paccMOTpEeHMsI KacCallMOHHOM kanoObl, mnomaHHoW IlpeampuuumareneM, ykazamn
CJIeIyIoLIee.

CornmacHo crarbe 3.7 Kogekca opyauss COBEpLIEHUS WIM — HpeAMeETa
aAMUHUCTPATUBHOIO IPABOHAPYLIEHUS SBISAETCA NPUHYIUTEIBHOE OE3BO3ME3THOE
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oOpamennie B ¢eaepalbHyl0 COOCTBEHHOCTh WM B COOCTBEHHOCTh CyOBEKTa
Poccuiickoit deaepariun He U3BATHIX U3 000pOTa Belel; KOH(PUCKaIUs Ha3HAYaeTCs
cynbeil. He saBnsercss koH(uckanueldl u3bATHE W3 HE3aKOHHOIO BIIAJICHUS JIMIIA,
COBEpUIMBILIETO aJIMUHUCTPATUBHOE NPABOHAPYIICHUE, OPYAHS COBEPIICHUS WIH
npeaMera aIMUHUCTPATUBHOIO MPABOHAPYIICHHMS, MOMJIECKAIIUX B COOTBETCTBUU C
(benepaibHbIM 3aKOHOM BO3BpAIIEHUIO UX COOCTBEHHUKY, a TAK¥KE U3BITHIX U3 000pOTa
aub0 HAXOAMBIIMXCS B  MPOTUBONPABHOM  BIIQJICHUW JIMIA, COBEPUIMBIIETO
aJIMUHHUCTPATUBHOE MPABOHAPYLICHUE, MO WHBIM MNPUYMHAM U HA 3TOM OCHOBAHUU
MOIeXKAIINX 00pAIIEHUIO0 B COOCTBEHHOCTh TOCYIaPCTBA WIIM YHUUTOXKEHUIO.

C yuerom nocranosnenus Koncturyunonnoro Cyna Poccuiickoit @enepanuu oT
25.04.2011 Ne 6-I1 yxa3aHHBIM BHJ aAMHUHUCTPATHBHOI'O HAKa3aHHUS HE MOXET OBITh
MPUMEHEH CYJOM MpH NPUBJICYEHUU JIMIA K aJIMHUHUCTPATUBHOW OTBETCTBEHHOCTH,
€CJIU B X0JI€ pPACCMOTPEHHUS Jiejia CYJIOM Ha OCHOBAaHUU MPEACTABICHHbBIX JOKA3aTEIbCTB
YCTaHOBJICHO, YTO YKa3aHHOE JIUIIO HE SIBJSIETCS COOCTBEHHUKOM BeIIEH, SIBUBIIMXCS
OpYIUEM COBEpUICHUS WIM MPEAMETOM aJIMUHUCTPATUBHOTO MPABOHAPYLIECHUS U
U3BATHIX B paMKax TMPUHATAA Mep OOecCleyeHusi MPOU3BOJACTBA MO Jely 00
aIMUHHUCTPATUBHOM ITPABOHAPYIICHUU.

[Ipu 3TOM Ha ocHOBaHuM yactu 3 ctaThu 29.10 Kogekca cOOTBETCTBYIOIIME BEIIIH,
€CJIM OHU HE U3BATHI U3 000pOTa, MOJIEKAT BO3BPAIICHUIO 3aKOHHOMY BJIaJIENbILy (IIpU
€ro HEYCTAHOBJICHWU TEPENal0TCsl B COOCTBEHHOCTh TOCYJAapCTBAa B COOTBETCTBUHU C
3akoHoAaTenbcTBOM Poccuiickoit denepanuu), a BelM, U3BATbIE U3 000pOTa,
nepeaaye B COOTBETCTBYIOIIUE OpTraHU3allUU UM YHUUTOXXEHUIO.

B marepmanax mema mmencs moroBop ot 15.12.2010 Ne 15/12/10 o mepenmaue
o0opynoBaHusi B 0€3BO3ME3THOE IOJIb30BAHUE, COrjJacHo KortopoMy OOmiecTBo
obOsi3anmock  mpenoctaBuTh  [IpennpuHumaTento  BO  BPEMEHHOE  IOJb30BaHUE
pa3BiieKaTeNbHble aBTOMaThl Simulator; B NpHIIOKEHUH K JTOTOBOPY OBUT yKa3aH
MepeveHb IMepefaBaeMbIX pa3BlieKaTeNbHBIX aBToMaTtoB Simulator. Cyx mnepBoi
MHCTAHIIMM HE Jaj IPaBOBOM OLEHKHA JaHHOMY jAoroBopy. Cyn anemisiiuOHHON
MHCTAHIIMU HE YCTPaHWJ YKa3aHHOE HapylLIECHHUE.

Ha ocHOBaHWU BBINIEU3TI0KEHHOTO apOUTPAKHBIN Cy/ KacCallUOHHOW WHCTAHIUU
noctaHoBieHnueM oT 22.12.2011 otmeHmsn cyneOHbIE aKThl IEPBOM U aNEIUIAIIMOHHON
WHCTaHIIMWA B YacTW Ha3HaueHwus lIpennpuHuMares o Haka3zaHus B BUAEC KOH(pUCKAITUU
27 ammapaToB WIITIO3MOHHBIX pa3BiIeKaTeIbHBIX Simmulator U HampaBWiI B 9TOM YacTu
JIeJI0 Ha HOBOE PacCMOTPEHUE B apOUTPaKHBIN CyJ IEPBON MHCTAHIINH.

[To manmnomy neny Ilpokypopom ObUIO HampaBieHO 3asiBieHHE B Bpiciuii
Apoutpaxusiii Cyn Poccuiickoit ®enepaniud 0 MepecMOTpe B TOPSAKE Haa30pa
MOCTAHOBJICHUS CyAa KaccanmoHHOM wuHcTtaHiuu. Omnpenenennem o1 29.03.2012
oTKazaHo B mepeaaude aena B [Ipesuaunym Briciiero Apoutpaxnoro Cyna Poccuiickoi
denepanuu, B CBA3M C OTCYTCTBUEM OCHOBAHUM I MEPECMOTPA, MPETyCMOTPEHHBIX
cratheit 304 ApOuTpaskHOTO MpoIeccyaabHOTO Kojekca Poccutickoit deaepanun.

Pemenuem ot 27.04.2012 apOutpaxHbiii Cya BO3BpAaTUI WIPOBBIC amnmapaThl
(WLTIO3MOHHBIC  pa3BJIEKaTENIbHBIE DJIEKTPOHHBIC «Simulator»), HM3BATHIE COTJIACHO
npotokoiy ot 05.04.2011, O6mecTBy (3aKOHHOMY BIACIbITY).

[lepBpiii apOUTpaKHBIM aNeUIALMOHHBIA Cyn mocTaHoBieHueM oT 28.06.2012
OCTaBWJI pelIeHHe cyJa nepBoil nHctanuuu ot 27.04.2012 B cure.
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Xorenoch OBl  OTMETHTH, UYTO AaHAJIOTHYHBIM O0pa30M pemainch Jela
NoNe  A11-849/2011, A11-2325/2011, A11-2926/2011, A11-4350/2011, All-
2451/2011.

3. OTka3biBasi B y/AoBJeTBOpeHurn TpedoBaHusi [Ipokypopa o nmpuBjiedyeHUH
IIpeanpuauMaTessi K AIMUHUCTPATUBHON OTBETCTBEHHOCTH IO YACTH S CTATHHU
14.13 Koaekca Poccuiickoii denepauuu 00 aIMUHHCTPATHBHBIX
NPABOHAPYHIEHUSAX, APOUTPAKHBIN Cyl MCXOAHJI U3 TOro, 4T0 npu GopMaaibLHOM
HAJIMYUM BCeX MPHU3HAKOB COCTABa MNPABOHAPYIIEHHUSI OHO HE COAEPKUT
CYLIECTBEHHOIl  YIrpo3bl OXpaHAeMbIM OOIECTBEHHBLIM OTHOIIECHUSIM, He
NPUYUHUIIO yiep0a HHTepecaM rocyJapcTBa, B CBA3M ¢ YeM €ro MOKHO NMPU3HATH
MaJIo3HAYNTeJbHBIM (1es0o Ne A11-4240/2011).

[Tpoxypop oOpaTuics B apOUTpaxkHBIM CyJ C 3adBICHUEM O MPUBJICYCHUU
[IpennpuHuMarens K aIMUHUCTPATUBHONW OTBETCTBEHHOCTH, MPEYCMOTPEHHON YaCThIO
5 crarbu  14.13 Kopmekca Poccuiickoit ®@eaepanuu 00 aIMUHUCTPATUBHBIX
npaBoHapymeHusix (manee — Komekc), 3a Heuwcnonnenue IIpeanpunumarenem
00s13aHHOCTH T10 TI0/IauUe 3asiBJICHUS O MPU3HAHUK €r0 OAHKPOTOM B apOUTPaKHBIN CY/1 B
CiIydasix, IpeayCMOTPEHHBIX 3aKOHOATEIbCTBOM O HECOCTOSTENLHOCTH (OaHKPOTCTBE).

ApOUTpaXXHBIN CyJl IEpBOM MHCTAHIIMKA HA OCHOBAHUU TOJIOKEHUN YacTh 5 CTaThU
14.13 Kopekca, crareit 3, 6, 9 ®@enepanbHoro 3akoHa oT 26.10.2002 Ne 127-®3 «O
HECOCTOATENIbHOCTH (OaHKpOTCTBE)» (Hasiee — 3aKOH 0 OAHKPOTCTBE) MPULIEN K BEIBOAY
o Hamuuu B jAectBusx IlpennmpuHumarenss coctaBa aIMUHHUCTPATHUBHOIO
[IPAaBOHAPYLIEHUS, MPENyCMOTpeHHOro 4vacteto S5 crareu 14.13 Kopekca, omHako
pacueHu1 IpaBOHAPYIIEHHE B KAUECTBE MAJO3HAYUTEIBHOIO, B CBA3HU C YEM PEUICHUEM
ot 31.08.2011 otkazan B ynosneTrBopeHuu TpedoBanus [Ipokypopa.

[ToctanoBnenrem ot 14.11.2011 apOutpaxHsblii Cya aneuISIIMOHHON WHCTaHIUU
OCTaBUJI PELIECHUE Cy/1a B CUJIE.

N3 marepuanoB nena cinenoBaio, uyTo [IpokypopoM Ha OCHOBaHHMH OOpalleHUs
PYKOBOJMTENSI HAJIOTOBOTO OpraHa MpOBElIeHa MpoBepka Mo (PakTy HEMpaBOMEPHBIX
nevictBuii ipu 6ankporcTee [Ipeanpuaumarens.

YemorpeB B geuctBusx  [IpeanmpuHumarenss coctaB  aAMHUHUCTPATUBHOIO
MIPAaBOHAPYIIEHUsI, OTBETCTBEHHOCTh 3a KOTOpPOE MPEAyCMOTPEHAa B YAaCTH 5 CTaTbU
14.13 Kogexkca, [Ipokypop 03.06.2011 BbIHEC MOCTAaHOBJICHUE O BO30OYXIACHUU Jieia 00
aIMUHUCTPATUBHOM MPABOHAPYIIIEHUU U OOPATUJICA B apOUTPAKHBINA CY/[I C 3asABICHUEM
o npuBiedeHuu [IpeanpuHumMaresns K aIMUHUCTPATUBHON OTBETCTBEHHOCTH.

CornacHo myHKTY 2 crathu 6 3akoHa O OaHKpPOTCTBE, €CJIU HMHOE He
MPEyCMOTPEHO Ha3BaHHBIM 3aKOHOM, JIeJI0 O OAHKPOTCTBE MOXKET ObITh BO30YKIACHO
apOUTPXKHBIM CYJOM TIPU YCIOBUM, YTO TPEOOBaHUSA K JOJDKHUKY-TPAKIAHUHY
COCTABJISIIOT HE MEHee JecsATH Thicad pyoOneil, a TakkKe HMEITCS MPU3HAKU
0aHKpPOTCTBA, YCTAHOBJICHHBIE CTaThel 3 TaHHOTO 3aKOHa.

Cratbeit 214 3akoHa o0 OaHKpPOTCTBE YCTAHOBJEHO, YTO OCHOBAHHMEM IS
MPU3HAHUS ~ WHAUBUIAYAJTBHOTO  MpEANPUHUMATENs]  OaHKPOTOM  SIBISIETCS  €T0
HECITOCOOHOCTh  YAOBJIETBOPUTh  TPEOOBAHHWS  KPEOUTOPOB IO  JICHEKHBIM
o0s13aTeNbCTBAM U (WJIH) UCTIOJIHUTH 00sI3aHHOCTH TI0 YIUTATe 0053aTeNbHBIX MJIATEKEH.
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Cynom ycranosieHo u [IpennpunumareneM He ocriopeHo, uto [IpeanpuHumaresns
UMeeT 00s13aTeNIbcTBa Tepea 0o pKkeToM Ha cymmy cBbiie 10 000 py0uieit, KoTopsie He
UCIOJHEHBI B TeueHue 3-X Mecsies ¢ 20.06.2010.

Kak ykazana anemisiniMOHHas WHCTAHIUS, MOCKOJbKY OOS3aHHOCTH IO MOjaye
[IpeanpunumareneM 3asiBICHUS O MPU3HAHUU €ro OAHKPOTOM HE HCIOJHEHA, CYI
NEepBOM MHCTAHIIMKM TPABOMEPHO TMPHUIIEN K BBIBOJY O HaIUYUM B JIEUCTBUSX
[Ipeanpunumaresns coctaBa BMEHSIEMOTO €My aJMUHUCTPATUBHOTO MPABOHAPYIIICHHUS.

Cyn nepBod MHCTaHIIMM, OLEHHUB MPEICTABICHHBIE B JIEJIO J0KA3aTelIbCTBA B UX
COBOKYITHOCTHU, MNpPHUHUMAas BO BHHMaHUE cTeneHb BUHBI [IpennpuHumarens u
npusnieueHue [IpennpuHumarenss K agMUHUCTPATUBHON OTBETCTBEHHOCTH BIIEPBEIE,
VUUTHIBAS  HE3HAUYMUTEIBHOCTh  CYMMBbl  33J0JDKEHHOCTH, JOHAUMUCICHHOW IO
pe3yJibTaTaM HaJOTOBOM MPOBEPKHU, OTCYTCTBUE AesATeNbHOCTH ¢ 2009 roma, a Takke To,
YTO TPaBOHAPYIICHUE HE MPUBEIO K CYHIECTBEHHBIM HAPYIICHUAM OXPaHSIEMBbIX
OOIIIECTBEHHBIX U TOCYJapCTBEHHBIX MHTEPECOB, MPUIIIE]I K 0O0CHOBAHHOMY BBIBOJY O
MaJIO3HAYUTEIIBHOCTH COBEPUIEHHOIO MPaBOHAPYIICHHS, IIPAaBOMEPHO OTKa3aB B
MIPUBJICYCHUH K IMUHUCTPATUBHON OTBETCTBEHHOCTH.

4. ApOutpakublii cya yaoBjiaerBopui TpeboBanue Ilpoxypopa o
npuBjedyennu llpexnpuauMaresss K aJAMUHUCTPATHBHOM OTBETCTBEHHOCTH IO
yactu 5 crarbu 9.5 Koagekca Poccuiickoii Pegepanun 00 agMHUHHCTPATHBHBIX
NPABOHAPYHIEHUSX, MNOCKOJbKY (akt coBepmennss IlpexnpunuMaresiem
aJIMHUHUCTPATUBHOIO TPABOHAPYLIEHHWsI TOATBEP:KIeH HMEKINMMHUCA B jeje
nokaszarejbcTBamMu (me10 Ne A11-13702/2011).

[Ipokypatypoii Oblna mpoBeieHa npoBepka coOmonaeHus IlpeanpuHumarenem
IpaJloCTPOUTEILHOTO  3aKOHOJIATEeNIbCTBA  HA  TEPPUTOPUU  MYHUIUIIAIBHOTO
oOpa3oBaHMs, B XOJI€ KOTOpPOW YyCTaHOBJIEHa HKciutyaranus IlpennpuHumarenem
MpUHAAJICKAIETO €My Ha TNpaBe COOCTBEHHOCTH 3JaHHS TOProBOrO IIEHTpa 0e3
paspernieHus: Ha BBOJ 00BEKTa B IKCILTyaTaIlHIO.

Pe3ynbTaThl TPOBEpPKM SBWIKMCH OCHOBaHWEM sl BbiHeceHHs [Ipokypopom
26.12.2011 nmnocraHOBiCHUS O BO30YKJICHHHM MPOWM3BOACTBA IO JAedy 00
aIMUHHUCTPATUBHOM MTPABOHAPYIICHUHU.

[Ipokypop oOpaTwicsi B apOUTPaKHBIA Cyd C 3asBICHHEM O TMPUBJICUYCHUU
[IpennpuHumarenss K aJIMUHUCTPATUBHOM OTBETCTBEHHOCTH IO 4YacTU 5 cTaTbu 9.5
Konexca Poccuiickoit denepanuu 00 aAMUHUCTPATUBHBIX MTPAaBOHAPYIICHUAX (Hajiee —
Konexc).

B coorBerctBun ¢ wactsmu 1, 2 crarebu 55 I'pagoctpoutensHoro Kopmekca
Poccuiickoit denepannu paspeleHre Ha BBOJ 00bEKTa B SKCIUIyaTallio MPEACTaBIIsCT
coOOl  JIOKYMEHT, KOTOPBIM  YJOCTOBEpSET  BBIMOJHEHHE  CTPOUTEIIHCTBA,
PEKOHCTPYKIIMM OOBEKTa KalmUTaJbHOIO CTPOUTEILCTBA B TOJHOM OO0BEME B
COOTBETCTBUM C pa3pelIeHHEeM Ha CTPOUTEIIbCTBO, COOTBETCTBUE IOCTPOEHHOTO,
PEKOHCTPYUPOBAHHOTO OOBEKTa KAMHTAILHOTO CTPOUTENBCTBA TPATOCTPOUTEIHHOMY
IJIaHY 3€MEJIbHOTO YYacTKa, a TAK)KEe MPOCKTHON JOKYMEHTAIINH.

Yactsto 5 crarbu 9.5 Kozekca ycTaHOBIEHA aAMUHUCTPATHBHAS OTBETCTBEHHOCTD
3a SKCIUTyaTalMio 00BEKTa KaIUTAIbHOTO CTPOUTENBCTBA 0€3 pa3pelieHus] Ha BBOJ €r0
B SKCIUTyaTallMIO (32 UCKIIFOUEHUEM CIIy4aeB, €CIIU JI1 OCYIIECTBICHUSI CTPOUTEILCTBRA,
PEKOHCTPYKITNHU, KAMUTAIBHOTO PEMOHTAa OOBEKTOB KAMHMTAIBHOTO CTPOUTEIHCTBA HE
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TpeOyeTcss BblJadya pa3pelieHus] Ha CTPOUTENbCTBO) B BHUAEC aIAMUHUCTPATUBHOTO
mrpada.

ApOUTpaXHBIM CyAOM OBUIO YCTaHOBJIEHO, YTO OCYILIECTBIISAS SKCILIyaTaIUIo
TOProBoro I1eHTpa, [IpeanpuHumaresnb He TPUHSIT BCEX HEOOXOAUMBIX M HaJJIEKaIIUX
Mep K MOJIYYSHHIO Pa3pellieHts] Ha BBOJ €T0 B KCIUTyaTalllIo, TOJDKEH ObLIT IPEABUACTD
MOCJIEJICTBUS U CTETNEHb 00IIECTBEHHON OMAaCHOCTH COBEPIIIEHHOTO MPABOHAPYIIECHUS.

JlokazaTenbCTB  HEBO3MOXHOCTH  COOJIOJICHUS YCTAHOBJIEHHBIX TpeOOBaHUM
[IpennpuHrMarens He IPEACTABUIL.

[Ipu paccMoTpeHuu aena apOUTpakHbIN Cy/1 HE YCTAaHOBMJI HAPYIIEHUMN rapaHTUi
3amuTel npaB llpennpuHuUMaTeNns Kak JUUa, MPUBIEKAEMOrO0 K aJIMHUHHCTPATUBHOMN
OTBETCTBEHHOCTH. llocTaHOoBiIeHHE O BO30YXACHUM NPOU3BOJACTBA MO JAeily 00
aAMUHUCTPATUBHOM MPABOHAPYIIEHUH OBUIO BBIHECEHO C COOJIIOJIEHHEM TpeOOBaHUM
cratei 28.2, 28.4 Koaekca.

Ha ocHoBaHMM BBIIIEU3I0KEHHOTO apouTpaxHsii cyn pemenuem ot 01.03.2011
npusHain TpeboBanue IIpokypopa oOocHOBaHHBIM M npuBiek llpennpuHumarens K
aAMUHUCTPATUBHOM OTBETCTBEHHOCTH, NPEIYCMOTPEHHOW dYacThio S5 cratbu 9.5
Konexkca.

5. Crarpeii 30.3 Kogekca Poccuiickoii @enepanun 00 aIMUHUCTPATHBHBIX
NPABOHAPYLIEHUSAX TMPEAYCMOTPEH [JeCATHIHEBHBbIH CPOK Ha 00KajJOBaHHUe
NMOCTAHOBJIEHHUS 1O JeJly 00 aIMUHUCTPATHBHOM INPABOHAPYUIEHMH. YKa3aHHasA
HOPMA He COAEepP:KMT HHOro cpoka oOpamenus B cya auas Ilpokypopa wim
oco0eHHOCTel ero ncuucaenust (ieno Ne A11-501/2011).

B xozxe mpoBepku, npoeaeHHOU IIpokypopom, BbIsiBIEH (DakT HECOOIIOAEHUs
O6mectBoM TpeOoBaHuii myHkTta 2 ctatbu 187.1 Hasorooro kogekca Poccuiickoi
®enepauuu, nyHkra 8 cratbu 3 denepanbHoro 3akoHa ot 10.07.2001 Ne 87-03 «O06
OTpaHUYCHUHN KypeHusi Tabakay», BBIpA3UBIIMICS B 3aBbiieHUd OOIECTBOM MPHU
peanu3anuy TabayHbIX M3SIU MaKCUMAIBbHOW PO3ZHUYHOM IIEHBI TaOAUYHBIX W3JICIIHH,
YKa3aHHOW MPOU3BOAUTENIEM Ha MayKe.

BrisBiieHHble HapyiieHuss TOCTyXuin moBojgoMm st BbiHeceHusi 02.08.2010
[IpoxypopoM mocTaHOBJICHHS O BO30YkJAeHUHN B oTHOIIeHHH OO0IIecTBa MpOU3BOJICTBA
no Jeny o0 aJMUHHCTPATHBHOM MPaBOHAPYIICHUH, MPEAYCMOTPEHHOM YacThio |
cratbu  14.6  Komexkca  Poccuiickoit  ®enmepaniuun 00  aAMUHUCTPATHBHBIX
npaBoHapymieHusx (nanee — Komgexc).

Marepuanbl NpPOBEpPKM MepeJaHbl MO TMOABEAOMCTBEHHOCTH B YTpaBlieHUE
denepanbHOM  CIyXObI O HaA30py B cdepe 3amuThl TpaB MOTpeOUTENEH WU
Oylaromonyyuss 4ejoBeKa s npuBiedeHuss OOmiecTBa K  aIMUHUCTPATUBHOMN
OTBETCTBEHHOCTH.

AJIMUHUCTPATUBHBIA OpraH MPEKpaTUl IPOU3BOJICTBO IO /1€y BBUY OTCYTCTBUS
COCTaBa aIMUHUCTPATUBHOTO MPABOHAPYILICHMUS.

He cornmacuBimmch ¢ mOCTaHOBIIEHHEM aIMUHUACTpAaTUBHOTO opraHa ot 15.12.2010,
[Tpoxypop 03.02.2011 oOpaTuscst B apOUTpakHBIN Cy]I C 3asBICHUEM O MPU3HAHUH €TO0
HE3aKOHHBIM U OTMEHE.

Cyn nepBoit nuuctanumu Ha ocHoBaHuu ctathu 30.3 Koaekca, yactu 2 cratbu 208
ApOuTpaKHOTO TIpoleccyaabHOro Kojaekca Poccuiickoit deneparuu B penieHUH OT
31.03.2011 mpumen kK BBIBOAY 00 OTCYTCTBHH YBaKUTEIbHBIX MPUYUH MPOIMYyCKa CPOKa
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Ha oO0kaJoBaHWE IOCTAHOBJEHHUS, B CBSI3M C 4YEM OTKa3ajl B YJIOBJIETBOPECHUHU
3asIBJICHHBIX TPEOOBaHUM.

[TocranoBinenneM ot 16.06.2011 IlepBbiit apOUTpaKHBINH aNeUISIIMOHHBIN CY]I
OCTaBWJI pElICHUE Cy/la IEPBOM MHCTAHIIMU 0€3 U3MEHEHUS.

Kak mnonreBepxkpanock wmaTepualiaMu jena, HUHQopMmamuss O BbIHECEHUU
aIMUHUCTPATUBHBIM  opraHoM  15.12.2010 mocTtaHOBIEHHST O  MPEKpallICHUU
POU3BOJICTBA MO JieTy 00 aJMHUHUCTPATUBHOM MpPaBOHAPYIICHUH BBHUIY OTCYTCTBHSI
cocTaBa aJMHHHUCTPAaTUBHOIO IpaBOHapylmeHus B JedcTBusax OOmecTa MoixydyeHa
paiionHOM Tpokyparypou 23.12.2010.

OOGmactHas  mpoKypaTypa  JOKYMEHTHI, HampaBjJCHHbIC €H  palloHHOU
npokyparypoi, moxyqmia 30.12.2010.

Takum oO0Opa3oM, YCTaHOBJIEHHBI 4YacThto 2 crtatbu 208 ApOuTpaxHOTO
npoIeccyanbHOTo Kojekca Poccutickoit deaepariuu cpok Ha 00KalloBaHUE YKa3aHHOTO
MOCTAHOBJICHUS, C YYETOM TOoJIOkKeHUM dYactu 3 crarbu 113  ApOuTpa>kHOTO
mporieccyanbHoro kojekca Poccuiickoit deneparuu ncrek 21.01.2011.

[Ipoxypop c 3asiBieHHEM 00 OCIapuBaHUU YKA3aHHOTO IMOCTAHOBJICHUS 00paTUiICs
mumib 03.02.2011, 9To MOATBEPKAATOCH BXOMASIIUM IITAMIOM apOUTPaKHOTO CyJia, TO
€CTb 3a MpeesiaMu IPOLECCYaTbHOIO CPOKA Ha 00KaIOBaHUE.

IIpu sToM B cyn mnepBod uHcTaHuuu I[IpoKypop mnpenctaBui XOJaTaiiCTBO O
BOCCTAHOBJICHUU MTPOIMYIIEHHOTO CPOKa.

B cyne anemmsmuonHod wuHcTtaHuuu I[Ipokypop mnpomyck cpoka 0OOCHOBa
HEO0OXOJAMMOCTBbIO HMCTPEOOBaHUSl JIOMOJIHUTENBHBIX JO0KAa3aTeIbCTB W3 palOHHOU
MPOKYpaTyphl.

[lepBbIil apOUTpakHBIN aNeJUIALMOHHBIN CyJ yKa3aj, YTo CyJ NEepBOW MHCTAHLUUU
clenan TpaBWIbHBIA BBIBOJ 00 OTCyTCTBUM Y IIpokypopa yBaKUTEIBHBIX MPUYUH
MpOIyCKa CpOKa Ha O00XKaJOBaHWE IIOCTAHOBJICHHS aJIMHHHCTPATUBHOIO OpraHa,
nockoybKy IIpokypopomM He TOATBEPkKIAEHO, YTO OOCTOSITEIHCTBA, HA KOTOpPHIE OH
CCBUIAJICS, MOIJIM BOCIIPEMSTCTBOBATH COOJIOJIGHUIO CPOKa, MPEayCMOTPEHHOTO
cratheit 208 ApOuTpaskHOTO MporeccyaabHOro Kojekca Poccutickoit denepariu.

6. ApOouTpaxubiii cyn orkasan Ilpoxkypopy B mnpusbiedennu OOmiecTBa K
aJIMMHUCTPATUBHOM OTBeTCTBeHHOCTH MO 4actu 2 crarbu 14.1 Koagekca
Poccuiickoii @enepanyu 00 aAMUHHUCTPATHUBHBLIX NMPABOHAPYUIEHUSX B CBSI3H C
cylmiecTBeHHbIMH  Hapymenusivu  IlpokypopoMm mnpoumeaypsl NpuBJIeYeHUs!
OO0mecTBa K a/IMHHACTPATHBHOM oTBeTCTBeHHOCTH (1esi0 Ne A11-1055/2011).

[IpokypaTtypoii coBMecTHO ¢ OTaeroM BHYTPEHHUX Jeid ObUla IpOBeJeHA
nmpoBepka B momenieHun OOmiecTBa Ha MOpeAMET CoOIIoAeHUsS TpeOOBaHUMA
3aKOHOJATEIbCTBA TI0 OpPraHU3AMU U TMPOBEJACHUIO a3apTHBIX UTP, B X0JI€ KOTOPOM
BBISIBJICHO OCYIIIECTBJICHUE JACATEILHOCTH IO OpraHu3alMd W OCYIIECTBICHUIO
a3apTHBIX UTP 0€3 CIeUaTbHOTO Pa3peiieHus! (JTUIEH3UHN).

YceMmotpes B aericTBusix OO1IecTBa COCTaB aIMUHUCTPATUBHOTO TIPABOHAPYIIICHHUSI,
OTBETCTBEHHOCTh 3a KOTOpoe ImpeaycMoTpeHa dyacteio 2 crtateu 14.1 Kopekca
Poccuiickoii deneparuu 00 aAMUHUCTPATUBHBIX NIpaBoHApYyIIeHHUIX (nanee — Komekc),
[Tpoxypop B030yaua aeno 06 afMUHUCTPATUBHOM IMpaBOHApyIieHuu, o ueM 18.02.2011
BBIHEC IOCTAHOBJICHUE.
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JlanHBIE OOCTOSITENHCTBA TIOCIYKIUIM OCHOBaHUEM Jijisi oOparieHust [Ipokypopa B
apOUTpakHbI Cya € 3asBiIeHHEM O TnpuBiedeHur OOIIecTBa K aJIMUHHUCTPATUBHON
OTBETCTBEHHOCTH.

Pemenuem ot 03.05.2011 cyn oTka3aqm B yAOBICTBOPEHUU 3asBJICHHOIO
TpeOOBaHMs, UCXOS U3 CIEAYIOIIETO.

Cornacio dyactu 2 crarbu 284 Koxmekca o Bo30OyxiaeHuu jena o0
aIMUHHUCTPATUBHOM IPABOHAPYIIEHUU IPOKYPOPOM BBIHOCHUTCS TIOCTaHOBJIEHUE,
KOTOPOE€ JIOJKHO COAEPKATh CBEICHUS, MPEIYCMOTPEeHHbIE cTathel 28.2 Koaekca.

COOTBETCTBEHHO, TOCTAHOBJICHHE O BO30OYXKICHUH Jefa 00 aJMHHUCTPATHBHOM
MPaBOHAPYIIICHUU  BBIMOJTHSACT (QYHKIHUIO MPOTOKOJIAa 00  aaMUHUCTPATUBHOM
MPaBOHAPYIICHUHU.

VYCTaHOBJIICHHBIM 3aKOHOM TOPSIIOK  NPUBJICYEHUS K  aJIMUHUCTPATUBHOU
OTBETCTBEHHOCTH SIBJISIETCSI  00SI3aTENIbHBIM  JJI  JIMUHUCTPATUBHBIX  OPraHOB.
HecoGmonenre »TOoro mopsiika CBHUAECTENBLCTBYET O TOM, UTO TPUBJICYEHUE K
OTBETCTBEHHOCTH OCYILIECTBICHO HE3aKOHHO.

N3 matepuasioB Jiena cieIoBalio, YTO MOCTAaHOBJIIEHHE O BO30YXICHUU Jeina 00
aIMUHHUCTPATUBHOM mnpaBoHapyumieHn oT 18.02.2011 BbiHECEHO B OTCYTCTBHUE
3aKOHHOTO npejcTaBuTens Oo1ecTa.

B kauecTBe jokazarenbcTBa Hajjexkaiiero u3senleHus OOIecTBa 0 BpEMEHU U
MeCT€ BBIHECEHUS IIOCTAHOBJIEHUS O BO30YXKJIEHUU Jeja 00 aJIMUHHCTPATUBHOM
MIPaBOHAPYIIECHUHU MTPOKYPOP MPECTaBUI MOBECTKH O BhI30BE AupekTopa O01iecTna.

B kauecTtBe mJoKa3zaTenbCTB OTIPaBKM IOBECTOK B MaTepuasibl Jena Oblia
MpeJICTaB/ICHa KOMUS MOYTOBOM KBUTAaHLIUU. BMecTe ¢ TeM J0Ka3aTesibCcTBA MOTyYEHUS
YKa3aHHOW MOBECTKU JupekTopoM OOIIeCTBa WX WHBIM YIIOJTHOMOUYEHHBIM JIUIIOM HE
OBLIN MPEJICTABIICHBI.

B cBs3u ¢ OTCyTCTBHMEM J0OKa3aTelbCTB Hajjiexkamiero wusBemeHus OOmiecTa
pPaccMOTpEHUE BOIIpoca 0 BO30YKICHUH Jiesia 00 aIMUHUCTPATUBHOM MPAaBOHAPYIIICHUN
OblI0  oTiOXKeHo. B moaTtBepkaenue um3BenieHuss  OOmiecTBa  MPOKypaTypoi
MPEJCTaBJICHA TOBECTKA O BBI30BE HAa OMPOC U KOMUS BBIMUCKU M3 KypHala OTHPABKU
[IPOCTON KOPPECTIOHACHIIUY.

JlokazatenbCcTBa HAMpPaBIICHUS MMOYTOM, a TaKxke mosrydeHust OOIIeCTBOM MOBECTKU
B MaTepuasiax Jena orcyrcTBoBanu. Cama 1o ce0e BBIMHCKA W3 KypHaja OTHPaBKU
MIPOCTON KOPPECTIOHICHIINU JOMYCTUMBIM JOKA3aTEIbCTBOM HU3BEILICHUS HE SIBIISIETCS.

Bpyuenue nocranosienus ot 18.02.2011 npexacraBurtento OO01ecTBa rpak1aHUHY
K. He cBuaeTenbCTBOBANIO O HajyiekameM wu3BemeHnd OOmectBa 00 yKa3aHHOM
MpoIeCCyalbHOM JCHCTBUM, TOCKONBKY TpaxkaanuH K. ObUT yIIOJTHOMOYEH Ha
npeacTaBiieHre nHTepecoB O0mecTBa obiei qoBepeHHocThi0 oT 01.01.2011.

[Ipu M3I0)KEHHBIX OOCTOATENBCTBAX CYJI MEPBOM MHCTAHIIMU MPHUIIET K BBIBOJY O
HECOOIIOJICHUH aIMUHUCTPATUBHBIM OPTaHOM Mpoleaypbl TpuBiaedeHus OOIiecTBa K
aIMUHUCTPATUBHOW OTBETCTBEHHOCTH. Ilpm »3tomM pomymenneie IIpokypopom
HapylIeHUus1 SBWINCh CYIIECTBEHHBIMH, BO3MOXHOCTh HMX YCTPaHEHHsS MpH
pPacCMOTpEHUH Jieia 00 aIMUHUCTPATUBHOM MIPABOHAPYIIEHUU OTCYTCTBOBAJIA.

BrIBOgBI apOUTPaKHOTO CyAa TMEpBOM HWHCTAHIIMKA 10 JAaHHOMY Jeiny ObLIn

nojyepkadbl  [lepBbIM  apOUTPaKHBIM ANEIUIAIUOHHBIM CyJIOM (TIOCTAaHOBJICHHE OT
18.07.2011).
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AHAJOTUYHOW TO3UIMN TPUIICPKUBAJICT apOUTPaKHBIA CyA TNPU BBIHECEHUU
pemenust oT 13.05.2011 mo nemy Ne A11-1540/2011.

7. B cayuae, ecqid MO pe3yJbTaTaM PacCMOTPeHHs] apOMTPAKHBIM CYyIOM
3asiBjieHus IIpokypopa o0 npuBjJeYeHMH JHIA K AJAMHHUCTPATHBHOH
OTBeTCTBEHHOCTH TNPHUHATO pemieHMe 00 oOTKase B YAOBJETBOPEHHMH
COOTBETCTBYIOIIUX TPeOOBaHU, CyleOHbIe PacXoAbl NMOJJIEKAT BO3MEIICHUIO 3a
cueT Ka3Hbl Poccuiickoii @enepanuu (A11-2634/2011).

ApOUTpakHBII CyJ] BCTYNUBIIUM B 3aKOHHYIO CHJIy pemieHueM ot 26.05.2011 mo
aemy Ne A11-2634/2011 otkazan Ilpokypartype B YAOBIECTBOPEHUHU 3asBICHUA O
npuBieueHun  IIpeanpuHumarens K — aJIMUHUCTPATUBHOM  OTBETCTBEHHOCTH,
npeaycMoTpeHHord wyacteto 2 crateu 14.1 Kogpekca Poccuiickoit ®eneparuu 00
aIMUHUCTPATUBHBIX MPABOHAPYIICHUSIX.

B cBiI3u Cc HamuuumeM pacxolloB MO OIUIaT€ YCIYr MPEACTaBUTENS IpHU
paccMOTpeHUH Jena B cyAe mnepBoil uHcTaHuuu, lIpeanpunumarens 07.07.2011
oOpaTuiics B Cy/1 C 3asBJIeHHEM 00 oTHeceHuu ux Ha [Ipokyparypy.

VY noBieTBopsisa 3asBICHHOE TpeOOBaHUE, Cy/l PYKOBOJICTBOBAJICSA cTaThsimu 40, 65,
101, 106, 110 ApOuTpakHoro rmpoiieccyaibHOro Kojaekca Poccuiickoit denepanuu,
cratbeili 22 @PepepanbHOoro 3akoHa ot 17.01.1992 Ne 2202-1 «O mpokypatype
Poccuiickoit deneparuu» u nyHktom 20 uHpopManuoHHOTro muchma [lpesummyma
Beiciero ApOutpaxsnoro Cyna Poccuiickoit ®epepaunu ot 13.08.2004 No 82
«O HEKOTOpBIX BOIpOcax MNPUMEHEHUsS ApPOUTPaKHOrO MPOIECCYaTbHOIO KOJeKca
Poccniickonn ®@enepanun» U UCXoausl U3 TOro, 4yro IIpokyparypa ABisieTCs CTOpPOHOU
Mo Jieqy, HE B TOJIb3y KOTOPOW MPUHAT CYIEOHBIM aKT, CIEJOBATENbHO, JOJDKHA
BO3MECTHUTh IMOHECEHHBIE IPYroil CTOPOHOU CyAeOHbIE pacXo/ibl, CBSI3aHHBIE C OTUIATON
YCIIYT NPEICTaBUTEIIS.

[ToctanoBnennem ot 23.03.2012 IlepBblii apOUTpakHBIA aANEUIAIIMOHHBIN CY/I
OTMEHUJI ~ ONpENEeJICHHEe CyJa TMepBOM HMHCTAHUMUM W  B3bICKATl B  MOJb3Y
[Ipeanpunumarens c¢ Poccuiickoit ®enepanuu B juile MunucrtepctBa (UHAHCOB
Poccuiickoit deneparuu 3a cueT ka3Hbl Poccuiickoii denepanuu cyaeOHbIe pacxXo/bl B
cymme 10 000 py6nei.

denepanbHbiil apOuTpaxHsiii cyn Bonro-Bsarckoro okpyra mocTaHOBIECHHEM OT
08.06.2012 ocTaBms1 MOCTAaHOBJICHUE CY/a aNeJUIIMOHHON MHCTaHIIMKU O0€3 U3MEHEHMUS,
MIPU 3TOM PYKOBOJICTBOBAJICS CIEAYIOLIUM.

Ha ocHoBanuu uvactu 3 crtaTtbu 52 ApOUTPa)KHOTO MPOIECCYaIbHOTO KOJEKCa
Poccuiickoit denepannu npokypop, OOpaTUBIIMICS B apOUTPaKHBIN Cy, MOIb3YyeTCs
MpolieccyaabHBIMU MPaBaMH U HECET MpoIlecCyalbHbIe 00S3aHHOCTH UCTLA.

B cuny crareit 101, 106 u 110 ApOuTpakHOro MNpOLECCYaTbHOrO KOJEKCa
Poccuiickoit ®@enepanuu  cyneOHbIE pPAcXOJbl, COCTOSIIME W3 TOCYJIAPCTBEHHOM
MONUIMHBI U CyA€OHBIX M3JICPKEK, CBA3AHHBIX C PACCMOTPEHHEM Jieja apOUTPaKHBIM
CyJIOM, TIOHECEHHBIE JIMIIAMH, YYaCTBYIOIIMMHU B JEJ€, B MOJIb3y KOTOPBIX MPHUHSAT
CyIeOHBIM aKT, B3BICKUBAIOTCS apOUTPaXKHBIM CYyAOM €O CTOpoHbl. K cyneOHbIM
U3JIEpPKKaM, CBSI3aHHBIM C PAacCMOTPEHHEM JieJla B apOUTPaXHOM CyjA€, OTHOCATCS
pacxoJpl Ha OIUIATy YCIYr aJBOKATOB M HMHBIX JIMI], OKAa3bIBAIOLIUX IOPUIUYECKYIO
nomolp (mpeacraBuTenei). Pacxonpl Ha omiiaty yciayr NpeACTaBUTENs, OHECEHHbIE
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JUIIOM, B TIOJIb3y KOTOPOTO TPHHSIT CyACOHBIH aKT, B3BICKUBAIOTCS apOUTPaKHBIM
CYZIOM C JIpYrOro JIMIA, YY4aCTBYIOILIETO B JIEJ€, B PAa3yMHBIX IIPEAEIax.

ApOuTpaxHbIii TIpollecCyalibHBIM Kojekc Poccuiickoit deneparuu HE CTaBUT
B3bICKAHUE  YKa3aHHBIX CYACOHBIX  pacxXoloB C  COOTBETCTBYIOLIEIO  JIMIIA,
Y4YaCTBYIOILIETO B JieJie, B 3aBUCUMOCTh OT UCTOYHHKA (PUHAHCUPOBAHUS 3TOTO JIUIIA.

CornacHo crtatesaM 1 u 52 ®enepanpHoro 3akoHa oT 17.01.1992 Ne 2202-1
«O mpokyparype Poccutickoit ®enepaunmn» [Ipokyparypa Poccuiickoit @enepanum —
ennHas QeaepanbHas IICHTPAIM30BAHHAS CHCTEMa OPTaHOB, OCYIIECTBISIONIUX OT
umenu Poccuiickoit @enepanun Hag3op 3a cobmonenueM Koncrtutymuu Poccuiickoit
@enepauuy M UCIOIHEHHWEM 3aKOHOB, JEHWCTBYIOIIMX Ha Tepputopun Poccuiickon
Qenepaunn. DUHAHCOBOE O0OECHEUYEHHE JEATEIBHOCTH OpPraHoB M YUYPEKICHUU
[Ipokypatypsl Poccuiickoii ®enepanuu  SBIsSETCA PaCXOIHBIM  00s3aTEIBCTBOM
Poccutickon ®enepamumn.

B nynkre 15.1 mnocranoBnenus Ilnenyma Bricmiero ApOutpaxhnoro Cypaa
Poccniickoit @eneparuu ot 27.01.2003 Ne 2 «O HEKOTOPBIX BONPOCAaX, CBSI3aHHBIX C
BBeneHreM B jeiictBue Kopekca Poccuiickoit ®epepannu 00 aIMHUHHCTPATUBHBIX
MpaBOHAPYIICHUSIX» (C YYETOM HM3MEHEHMM, BHECEHHBIX MocTaHoBiIeHueM [lnenyma
Bricmiero Ap6utpaxknoro Cyma Poccuiickoit @eneparuu ot 10.11.2011 Ne 71) u B
nyHkre 15 nocranoBnenusi Ilnenyma Boicmiero ApOutpaxHoro Cyna Poccuiickoit
Oepnepanuu ot 23.03.2012 Ne 15 «O HEKOTOpBIX BONpOCAaxX y4acTus NHPOKypopa B
apOUTpaXHOM TIPOLECCE» Pa3bsCHEHO, 4YTO B Cly4yae, €clid MO pe3yibTaTam
paccMOTpeHHusl apOUTpaKHBIM CYJIOM 3asiBIEHUS NPOKYpopa O MPUBICYEHUH JIMLA K
aIMUHUCTPATUBHOM OTBETCTBEHHOCTH MPHUHSATO pelIeHHEe 00 OTKa3€ B yIOBIETBOPEHUU
COOTBETCTBYIOIIMX TpPeOOBaHUM, CyAcOHBIC pacxoiabl (MpU HUX HATUYUHU) MOJJIEKAT
BO3MEIIEHHUIO 3a cUeT Ka3Hbl Poccuiickont Penepanun, MOCKOJIbKY NPOKYpOpP AEHCTBYET
ot umeHH Poccuiickoit @enepannu U pruHAHCOBOE 0OECTIEUEHHE AESITEIbBHOCTH OPraHOB
MIPOKYpaTypHhI SBISIETCS PACXOAHBIM 00s13aTenbecTBOM Poccutickont Denepanmu.

IV. BbiBoabI O pe3yjabTaTamM 000011eHUsT

[TpoBeneHHbIN aHAINU3 CyI€OHON MPAKTHKHU MOKa3ajl, YTO MPAKTHUKA pacCMOTPEHUS
JIeNT ¢ y4acTHEM MPOKypopa B ApOuTpakHoM cyne Bragumupckoit o0nactu B I1€JI0M
COOTBETCTBYET TmoaxoAaMm, cdopMmupoBaHHbIM Beiciium  ApOutpaxkasiv  Cynom
Poccuitckon denepanum.

B cootBerctBuM ¢ myHkToMm 3.05 pasnena 3 miaHa paOoThl ApOUTPa)XHOTO CyJia
Brnagumupckoit obnactu Ha niepBoe nosyroaue 2012 roma HeoOX0aUMO MPEACTaBUTH
nannyto CrpaBky Ha paccMoTpenue [Ipesuauyma apOUTpaKHOTO CyJa U MPEAJIOKUTh
[Ipesuanymy noapoO6HO 00CYIUTh yKazaHHY0 CrpaBKy Ha ONEPATHUBHBIX COBEIIAHUSIX
CyeOHBIX KOJUIETUM W (WJIM) OTIEPATUBHBIX COBEIIAHUSAX BXOJAIIMX B HUX CYIEOHBIX
COCTaBOB, a TaK)K€ PELIUTHh BOMPOC O BO3MOXKHOCTH €€ HAmpaBJICHUS B MPOKYpaTypy
Biagumupckoii obnactw.

[TepBb1i1 3amecTUTEND
npejacenaress apOuTpakHOTo cya N.B. Bacuibes
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3amecTHUTelNb MpeacenaTens
apOUTpaXHOTO cya

[Ipencenarens repBoro
cyneOHOro cocraBa

IIpencenarens BTOpOro
cyneOHOro coctaBa

[Ipeacenarens TPEThETO
cyneOHOro cocraBa

IIpencenarens 4eTBEPTOIO
cyneOHOro cocraBa

[Ipencenarens MATOTO
cyeOHOro cocraBa

HauansHUK oTIEa aHAIM3a 1 0000IIeHIs
CyIeOHOM MPaKTUKH, yUeTa U 3aKOHOaTeIbCTBA

JI.H. EBceeBa

T.E.CamcoHoBa

M.IO. KouemkoBa

H.YO. JlaBeigoBa

H.I'. Tumuyk

H.E. lllenoruna

A.C. AnanpnueBa



