Apb6umpaxkHbliii cyd Bnadumupckol obnacmu

OB3O0FP
npakmMuKu paccMompeHusl Cropoe, cesi3aHHbIX C MpuMeHeHUeM napazpagha 6
"OHepaocHabxeHue" enaebl 30 "Kynns-npodaxa” [paxdaHcko20 Kodekca
Poccutickoli ®edepayuu

|. O6LwKMe NonoXxeHnsa U ctaTucTUYecKne AaHHble

HacTtosawwun O63op noarotoBneH B cooTBeTCTBUM € NyHKTOM 3.03 nnaHa paboTbl
ApbutpaxHoro cyga Bnagumupckon obnactm Ha nepsoe nonyrogue 2010 roga.

MpeomeTom uccnefoBaHus Hactosiwero O63opa sBnseTca cyaebHasi npakTuka
ApbutpaxHoro cyaa Bnagmmmpckon obnactn no pacCMOTPEHMIO CNOPOB, CBA3AHHbIX C
HEUCMNONHEHNEM WNN HeHagnexawMm ucrnonHeHmeMm o6s3atenbCcTB Mo AorosBopam
3HeprocHabxeHus 3a 2009 roa.

HeobxoanmMo oTMeTUTb, YTO SHepreTuka B HacTosiLee BpeMs ABNSEeTCA O4HON U3
CaMbIX BaXKHbIX cdep 4YenoBeyveckon OeATenbHOCTM, KOTOopas He CTOMT Ha MecTe, a
NOCTOAHHO pa3BMBaeTCs, YTO OBYCrNOBMEHO 9KOHOMUYECKMMMU npeobpasoBaHUAMU, B
TOM uucne un B cdepe IHeprocHabXeHus, U, COOTBETCTBEHHO, MPUHATMEM psga
HOPMaTUBHbIX MPaBOBbIX aKTOB, PErynMpyoLLmMx BONPoCckl YHKLNOHUPOBAHNS AaHHOIO
CerMeHTa 3KOHOMMUKMW.

Cratuctnka ApbutpaxHoro cyga Bnagmmupckon obnactu cBmaeTenbCTByeT O
ToMm, 4TO 3a 2008 rog 6bino paccmoTpeHo 503 pgena ykasaHHOW KaTeropuu Cropos,
3a 2009 rog — 725 pen, uyto coctaBndeT 10,34 % ot obwero konuyecTtsa Oen,
paspeLLeHHbIX cynebHOM Konnernem no pacCMOTPEHUIO CMOPOB, BO3HUKAKOLWMX U3
rPaXXOaHCKUX U MHbIX NPABOOTHOLUEHWIA.

Mo cpaBHeHuto ¢ 2008 rogomM KONMYECTBO PAaCCMOTPEHHbIX CMTIOPOB MO 4OroBopam
9HeprocHabxeHust B 2009 rogy yBenuumnocb Ha 44 %.

AHanua crtaTUCTUYECKUX OaHHbIX ApbuTpaxHoro cyga Bnagumupckon obrnactu
nokasar, Y4To M3 YMcria pacCMOTPEHHbIX Aen no 462 genam nckosble TpeboBaHUsA Obinn
yAOBMETBOPEHbI MOMHOCTLI WM 4YacTuyHo, No 194  genam nNpou3BOACTBO ObIfIO
npekpaLleHo, U3 HUX BblHECEHO 142 onpegeneHus o npekpalieHnn nponsBoncTBa Mo
Aeny B CBA3M C 0TKa3oOM UCTLa OT ucka, 50 onpeaeneHnin — B CBA3M C yTBEPXKOEHNEM
MUPOBOrO CornalleHns, 2 onpeaeneHns — B CBA3W C HENOABEOOMCTBEHHOCTLIO criopa
apbuTpaxHomy cyay.

B anennauuoHHoM nopsigke obxanoBaHo 61 pelweHne cypa, M3 Hux: 1 —
N3MeHeHo, 48 - ocTaBneHo 6e3 n3MeHeHusi, 7 — B CTagun pacCMOTPEHUS.

B kaccaunmoHHom nopsgke obxanoBaHo 9 pelweHWn cyaa, BCE  pelueHus
OCTaBreHbI B cune.

Mpwn paspelennn gen ykasaHHON KaTeropmm apbutpaxHbli Cyn PyKOBOACTBYeETCA
HopMamu naparpada 6 rnaebl 30 'paxgaHckoro kogekca Poccunckon depepaunm o
porosope aHeprocHabxeHusi, PepepanbHoro 3akoHa oT 26 mapta 2003 roga "O6
3NeKTpoaHepreTuke" (8 pemakumm ot 30 pekabpa 2004 roga Ne 35-03),
depepanbHoro 3akoHa oT 14 anpena 1995 roga Ne 41-®3 "O rocyaapCTBEHHOM
perynupoBaHnn TapudoB Ha 3NEKTPUYECKYd M TennoByk 3Hepruio B Poccuiickon
depepaumn” (B pegakumm degepansHoro 3akoHa ot 11 dpespansa 1999 roga Ne 33-93),
noctaHosneHnem [lNpasutensctBa Poccuinckon ®epepaumm ot 31 asrycta 2006 roga
Ne530 "lMpaBuna yHKUMOHUPOBAHUA PO3HUYHbLIX PbLIHKOB 3NEKTPUYECKON 3HEeprum B
nepexogHbI nepuon pedopMMpPOBaHNSA ANEKTPOIHepreTukn" (B pegakuumn ot 28 mioHs
2008 roga Ne476), noctaHoBneHnem [paButensctBa Poccuiickon depepauumn ot 23
masi 2006 roga Ne 307 "O nopsigke NnpefocTaBieHns KOMMYyHarnbHbIX YCNyr rpaxgaHam"
(8 pepakuum ot 21 nona 2008 roga Ne549).
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Mpn paccMoTpeHun [en AaHHOW KaTeropum CyAbM TakkKe PYKOBOACTBYHOTCS
NPaBoONPMMEHUTESNTIBHON  NPAKTUKOW, WU3NOXEHHOW B  MHMOPMAUWMOHHOM MNUCbME
Mpesnanyma Beicwero ApbutpaxHoro Cyga Poccuiickon ®egepauun ot 5 masa 1997
roga Ne 14 "OG30p nNpakTUKM paspeLLeHUst CrOpPOB, CBA3aHHbIX C 3aKIOYEHMEM,
M3MEHEHMEM U pacTOpXXEHMemM [0roBopoB”" W B  WH(POPMALWNOHHOM  MUCbMe
Mpesngmnyma Boeicwero ApbutpaxHoro Cyaa Poccuiickon degepaumm ot 17 dpeBpans
1998 roga Ne 30 "OG630p npakTUKM paspeLleHns CrnopoB, CBSA3aHHbLIX C AOrOBOPOM
3HeprocHabxeHunsa".

paxpgaHckun kogekc Poccunckon depepaumm paccmatpuBaeT A0orosop
9HeprocHabXXeHnsa Kak oTAernbHbIA BUA OOroBopa Kynnu-npodaxu, B COOTBETCTBUMU C
KOTOPbIM aHeprocHabxatowass opraHu3aums obs3yeTcs nogaBaTb aBOHEHTY
(noTpebutento) 4Yepes NPUCOEOUHEHHYKD CeTb 3Heprnto, a aboHeHT o06sa3yeTca
onnaymBaTth NPUHATYIO SHEPruIo, cobnogaTte NPeayCMOTPEHHbIM LJOrOBOPOM PEXUM ee
notpebneHnsa, obecneunBatb 0€30MACHOCTbL 3KCMMyaTauUMW HaxXOOSWMXCA B €ro
BEAEHUN 3JHEpPreTMYeckux ceTel M MCMPaBHOCTb WCNOSb3yeMblX MM NpubopoB U
obopynoBaHusi, cBA3aHHbIX C NOTpebreHnem aHeprun.

CyLleCcTBEHHbIMW YCITOBUAMN [0OroBOpa 3HEProcHabXeHMsa SABMSKTCS YCrnoBUs O
npeameTe, KONUYeCcTBe, KadecTBe IHEPrun, pexmnme notpebneHnsa saHepruun, ycrnosus
no obecneyeHuo copepxaHust M Ge3onacHOCTM 3JKcnnyaTauum ceTen, npubopos,
obopynoBaHus.

Mo cBoen topuaMyeckon npupoge [OO0roBOp  3HeprocHabXxeHus  aBnsieTcs
KOHCEHCyanbHbIM  (4Ns  3aKrnyeHus [O0oroBopa  [OCTAaTOMHO  COrfalleHUst  CTOPOH),
ABYCTOPOHHUM (nocre 3akniyeHns [OoroBopa CTOPOHbI B3auMMHO npuobpetatoT
npaea M 0693aHHOCTM), BO3ME3OHbIM (MMYLLIECTBEHHOE NPEAOCTaBIEHME OAHOW CTOPOHbI
0obycroBnmBaeT BCTPEYHOE WMYLLECTBEHHOE MNpeaoCTaBrieHne OT APYroM CTOPOHbI) W
OTHOCMUTCS K Yncny ny6nnyHbIX JOroBOPOB.

B cootBeTcTBMM CO cTaTben 548 ["paxgaHckoro kogekca Poccuinckon depepaumm
npasuna o6 9HeprocHabXeHuM MPUMEHSIOTCA K OTHOLUEHUSAM, CBS3aHHbIM — CO
CHabXXeHneM TennoBOW 3JHEpPrMm 4epes MNPUCOEAMHEHHYKD  CeTb, €CNM MHOE He
YCTAHOBMEHO 3aKOHOM W UHbIMX MpPaBOBbIMW akTaMu. K OTHOLLEHUAM, CBA3aHHBIM CO
CHabXeHneM 4epe3 MNPUCOEOUHEHHYIO CeTb rasom, HedTbo M HedTenpoayKTamu,
BOAOW W ApyrMmu ToBapamu, npasuia O AOroBope 3dHeprocHabXeHusi NPUMEHSITCS,
€CNN NHOE He YCTaHOBMNEHO 3aKOHOM, UHBbIMW NPaBOBLIMW aKkTaMu UMK HEe BbiTEKAET U3
cyliecTtBa obsizaTtenbcrea.

B uensax opmmpoBaHnsa eanHoobpasHom cyaebHon npakTuku ApOuTpaxHbin cyq
Bnagummpckon obnactn o6o3Hauunn B Hactoawem O63ope cBOM NpaBOBLIE MO3MLNN NO
psgy BOMPOCOB, KOTOPbl€ BO3HMKAKT MPU PacCMOTPEHMM CMOPOB, CBA3AHHbLIX C
HEWCMNONHEHNEM WNN HeHagnexawMm MUCnonHeHMeM o06a3aTensCTB No AOoroBopam
3HeprocHabxeHus:.

Il. MpakTuKa paccMOTpeHus Aen fAaHHOW KaTeropumn

1.Mpeanpuatue, BbiNonHAwWeEe QYHKUAM MWCNOSNTHUTENA KOMMYHalnbHbIX
ycnyr, o6513aHO onsiauMBaTh 3NIEKTPUYECKYHO 3Hepruio, noTpednsemMyro mectamm
obuiero nonb3oBaHus (aeno A11-5014/2008).

O6wectBo obpaTunocb B apbutpaxHeii cyq C wuckom Kk [pegnpuatmio o
B3bICKaHMM 3aJ0/MKEHHOCTU 3a 3NEKTPUYECKYHD 3Hepruto, notpebneHHyo B despane,
mapTte 2008 roga XntensaMm MHOrokBapTUPHbLIX OMOB ropoaa AnekcaHapoBa.

Mpeanpustue TpeboBaHWEe He MpU3Hano, COCMNaBLUMCb HA TO, YTO B CMOPHbIN
nepvoa He MMeso ctatyca UCNONTHUTENS KOMMYHarbHbIX YCIyT.

Mpu paspeleHnn gena cygom yCTaHOBEHO crneaytoLlee.

PeweHnem CoBeTa HapogHblx pgenytaTtoB  ArnekcaHOpOBCKOroO  panoHa
Bnagumupckon obnactu ot 14.06.2007 Ne 158 cospgaHo [Mpeanpusitue, OCHOBHOW
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Lernblo OeATerbHOCTU KOTOPOro SIBMSIETCA yrpaBreHne XunoiM (ooHaoM, B TOM Yucne
MYHUUMNANbHbIM, Ha TeppuTopun ropoda AnekcaHgpoBa Bnagummpckon obnactw.
CornacHo nepeyHio OOMOB MyHuuMnansHoOro xwunoro ¢gorHaa lNpeanpusatuio B 2007
rogy nepenaH 541 xunon gowm.

Ho cospganmna  [lpegnpuatna  O6WeCTBO Ha  OCHOBaHWWM  OOroBopa
9HeprocHabxeHnsi NOCTaBMANO anekTpudeckyto aHeprno MMM "KunuwHein Tpect" gns
Hyxg MM "XKnnuwHei Tpect" n obcnyxxuBaHus xunoro ooHaa ropoga AnekcaHaposa.

MpegnpuaTtmne Hanpasuno O6WecTBY rapaHTUNHOE NMUCbMO, B KOTOPOM MPOCUIIO
Ha BpeMs 3aKr4YyeHusi O0roBopa 3HEepProcHabXeHust C HUM OCYLLEeCTBASATb noaady
3NEKTPO3HEPTNN N MOLLHOCTM Ha TEX e YCNoBUSX U B Tex xe obbemax, kak Ml
"AKunuwHein Tpect”.

Ha ocHoBaHuK nokasaHuin obuienomMoBbIX NpMbopoB yvyeTa 3a deBpanb U MapT
2008 ropga, npepoctaBneHHbix MYT1 "AnekcaHgpoBckasa ropanektpocetb”, ObuwecTBo
odopMuno cyeT-gakTypy, BKMOYawoLWy B ceba cToMmocTb obbema notpebrneHHon
3NEeKTPUYECKON 3HEepPrum 3a CrnopHbIN Nepuod COorfacHoO MnokasaHusM obLweaoMOBbIX
npnbopos yyeTa.

B cootBeTcTBMM C nocTtaHoBneHneMm [paButensctBa Poccuiickon ®egepaummn ot
23 maa 2006 roga Ne 307 "O nopsake npenocTaBfeHUst KOMMYHambHbIX YCRyr
rpaxxgaHam" KOMMyHarbHble YCIyrn onpefensitoTcs Kak OesTenbHOCTb UCNOSHUTENS
KOMMYHanbHbIX YCRyr MO XONO4HOMY BOLOCHAOGXEHW0, ropavyemy BOOOCHABXEHMIO,
BOOOOTBELEHMIO, 3NeKTPOCHabXeHuto, rasocHabxeHuto n OTOMMEHNIO,
obecneunBatoLlan KOMGOPTHbIE YCIOBUA NPOXUBAHUSA FPaXaaH B XWUIbIX NOMELLEHNAX.
McnonHutenem KOMMYyHarbHbIX —YCRyr cornacHo HassaHHoMy [locTaHOBNEHUO
MpaButenbctBa Poccuinckon ®Pepepaumm MOXeT BbICTynaTb  Opugunyeckoe nuuo
He3aBUCMMO OT OpraHU3auMOHHO-MPaBOBOM (IOPMbI, a TakkKe WHOUBUAYASbHbIN
npegnpuvHMMmaTenb, NPeaocTaBnAlWMnME KOMMYHArnbHbIE YCIyri, Mpou3BOASALLNE WK
npuobpeTarolime KOMMYHanbHble pecypcbl M OTBevawwue 3a obcnyxumBaHue
BHYTPUAOMOBbBIX WHXEHEPHbIX CUCTEM, C WUCMNONb30BaHMEM KOTOPbIX MOTpebutento
nNpegocTaBnATCA KOMMYyHarbHble ycryri. icnonHutenemMm moryT ObiTb ynpasBnstoLwas
opraHuMsauusi, TOBApPULLECTBO COOCTBEHHUKOB KUMbSl, KUMULLHO-CTPOUTENbHbIN,
XUANLHBIM UM MHOW cheuuannu3MpoBaHHbI NOTPEBUTENBCKMIA KoonepaTue, a npu
HEenocpeacTBEHHOM  YNpaBfEeHUM  MHOFOKBaApTUMPHbIM  AOMOM  COBCTBEHHMKaMm
noMeLwleHnn - uMHas  opraHmMsauusi, npovssogdwias wnu  npuobpeTtatowas
KOMMYHanbHbIE PECYPCbI.

CornacHo YctaBy B yHKumu [lpegnpusatvus, MNOMMMO MpoOYero, BXOauT
AEATENbHOCTL MO  YNPaBfEHUKO MYHAUMNANbHBIM, YacCTHbIM XUNULWHBLIM  (POHOOM
MHOrOKBapTUPHbIX AOMOB, B TOM Y/CIe OKasaHue ycnyr CObCTBEHHMKaM NoMeLLEeHNiA Mo
opraHusauun coaepXaHus, TEeXHUYECKOro OBCMYyXMBAHUS W PEMOHTa KUJTULLHOMO
doHaa, nonyvyeHme KOMMYHamnbHbIX U WHbIX YCNYr, HEOOXoOMMbIX ASfii COBMECTHOW
aKcnnyaTauumn obLLero MMyLLEeCTBa XXMUMOro 34aHns U NpuneratroLLen TeppuTopun.

B paccmaTtpuBaemom criydae u3 gokasaTenbCTBeHHOW 6asbl, chOpMUPOBAHHON
no QdaHHOMYy pfeny, ABHO YyCMaTpMBaeTCA M He OnpoBepraeTtcd CTOpPOHaMW, YTO
MYHUUMNANbHBIN XUITON OOHA U NMYLLIECTBO, cocTosiwme Ha 6anaHce MM "XKunuwHein
TpecTt", W, COOTBETCTBEHHO, COMyTCTBYyKOLWME QYHKUMN OKasaHua ycnyr ro
TEXHUYECKOMY OOCIY)XMBAHUIO, CaHUTAPHOMY COOEPXaHWI, TEKyLleMY PEMOHTY,
yrnpaBrieHnio Oo6LMM MMYLECTBOM MHOFOKBApTUPHbIX AOMOB, cbopy nnatbl C
HaceneHus 3a cogepxxaHue N peMOHT XuUIbs, hakTndeckn nepefatsl Npeanpusatuto.

Mpepnpusatue npuobpeTaeT SNEKTPUYECKYD SHEPruil0 Yy rapaHTUpYoLWero
nocTaBLuKka (SHeprocObLITOBOM OpraHn3auumn) B Lendx okasaHus  cOBCTBEHHUKaM u
HaAaHUMAaTENSAM XUITbIX MOMELLEHMNIA B MHOTOKBAPTUPHOM AOME U COBCTBEHHMKAM XUIbIX
AOMOB, KOMMYHaIIbHOW YCryrn 3HeprocHabXXeHusi - NCNoNb30BaHUA Ha obLiefoMoBble
HY>XObl: OCBELLEHNE U MHOE OBCNY>XMBaHNE C UCMNONb30BAHNEM ANIEKTPUYECKON IHEPTUN
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MEXKBapPTUPHbIX JECTHUYHbIX MNOWAAOK, fecTHMU, nNUMPTOB U  uHOro obuiero
MMYyLLLEECTBA B MHOIOKBapTUPHOM [OMeE.

Mcxoga m3 ykasaHHbIX OGCTOSATENbCTB, Cya B COOTBETCTBUM CO cTaTben 161
XKunuwHoro kogekca Poccuinckon ®egepauumn n ctatben 18 degepanbHOro 3akoHa ot
29 pekabpsi 2004 roga Ne 189-d3 "O BBegeHun B gencreve YXKunuvuwHoOro kogekca
Poccunckon depepaumn” npuwen K BbiBogy O ToMm, yto [lpeanpusitue B CNOPHbIN
nepuos BbIMOMAHANO (YHKUMW UCMONHUTENS KOMMYHarbHbIX YCNyr Ons rpaxaaH,
NPOXMBAKOLLMX B XWUMNbIX AOMaX, U Hecrno ob6s3aHHOCTM MO onnaTe 3neKTpu4ecKon
3Heprnu.

2. ®aKTU4YecKne NoTepyu INEeKTPUYECKON IHEepruun B INEKTPUYECKUX ceTsax
onpenensAlTCA KaK pasHuMua Mexay OObLeMOM 3NeKTPUYECKOW IHeprum,
NOCTaBNEHHOW B 3JNIEKTPUYECKYIO CeTb U3 ApYrux ceTenm Unu oT npousBoauTenen
3NEeKTPUYECKON 3HEprun, U o6 bLEMOM 3INEKTPUYECKOW 3Hepruu, notpedbneHHou
3HepronpuHUMarLWMMN YyCTPOUCTBaAMU, NPUCOEANHEHHBIMU K 3TOM CeTU, a TaKxke
nepegaHHou B apyrue ceteBble opraHusauum (aeno NeA11-425/2007-K1-5/52).

3akpbITOE aKUMOHEpHOoe obLWecTBO 0bpaTMnocb B apbuTpaxHbld Cya C MCKOM K
OTKPbLITOMY aKUMOHEPHOMY OOLLECTBY O B3bICKaHUM HeOCHOBaTeslbHOro oboralleHus,
obpasoBaBLleroca B pesynbTaTe Heonnatbl YCryr no nepegadye 3ekTpUYeckon

SHepruu.
MocumMtaB, 4TO 3aKpbiTOe aKuMoHepHoe obuwectBo "lOpaHepro" AOMKHO
KOMMNeHcupoBatb  dhakTuyeckme noTepu  3NeKTPO3Hepruu, BO3HMKLUME B

npyHagnexawmx emy ceTax, OTKpPbIToe akuMoHepHoe obuwectBo "Bnagmmumpckas
9HeprocbbiToBast KOMNaHnA" obpaTnnocb B apbuTpakHbI Cya CO BCTPEYHLIM UCKOM.

Cynom yctaHoBneHo, 4yto 3A0 okasbiBasnio ycrnyru rno nepefaye anekTpuyeckom
SHeprun n moliHoctn aboHeHTam OAO. [oroBop 06 okasaHum ycnyr no nepepaye
9NEKTPUYECKON IHEPTUN MeXOY CTOPOHaMM 3aKITOYeH He Obin.

B cBowo ouepeab OAO, BLISIBUB B CMOPHLIN Nepuoa akTnyeckne notepwm,
BO3HUKLLME B Npouecce nepeaayv anektpuyeckom aHeprmn no cetam 3A0, obpatunocb
B Cyd CO BCTPE4YHbIM MUCKOM O B3bICKAHWW HeOoCHOBaTeNbHOro oboraileHus B Lensax
KOMMEeHcauumn CTOMMOCTM NOTEPb ANEKTPUYECKON SHEPTUN.

CtonmocTb (hbakTuU4eckux noTepb onpedeneHa no tapudy, YCTaHOBNEHHOMY
peleHmeM npaeneHuss [lenapTameHTa rocygapCTBEHHOrO perynmpoBaHus TOMMMBHO-
SHEepreTUYEecKoro Kommnnekca agMmHucTpaumm Brnagnmmpckon obnactu ot 26.12.2005
Ne 32/7.

3A0 He cornacunocb C pacyeToMm OOBLEMOB MNOTEPb, MOCKOMbKY WUCTEL He
pacnonaraeT TOYHbIMW CBEAEHUSAMW O KONmdecTBe noTpebutenen (Kak ropuanyeckux,
Tak N PU3NYECKNX nul), a COOTBETCTBEHHO, AAHHbIMW O peasibHOM KOnMyecTBe
notpebneHHon aboHeHTaMK 3NEKTPOIHEPTMN. 3HAYUTENbHOE KOMMYECTBO 3HEPrun He
yunTbiBanocb. B ocHoBy pacdyeta OAO MOMNOXeHbl panopTbl noTpebutenen,
COCTaBfeHHble B OAHOCTOPOHHEM nopsiake. AKTbl pasrpaHnyeHusi OGanaHcoBoOW
NPUHAANEXHOCTU n 3KcnnyaTauMoHHON OTBETCTBEHHOCTM, cocTaBuMBLUNE
AokasaTtenbctBeHHyto 6azy OAO, nognucaHbl  YNOSIHOMOYEHHBbIM  NIULOM U
noTpedutensamu, 4To nckn4yaeT oTBeTcTtBEHHOCTL 3A0 3a KoMneHcauuo hakTnYeckmnx
noTepb B CNOPHbIV Nepuoa.

Cyn pewenunem ot 11.01.2009 ynosneTBopusi nepBoHa4yarnbHbIi U BCTPEYHbIN
NCKWN B 3asIBNTIEHHbIX CYMMaXx.

Mpy NpuHATMM JaHHOro cyaebHoro akrta cya pykoBOACTBOBasncs cratbsmu 8,
1102, 1105 [paxpaHckoro kogekca Poccunckon @depepaumm un  [paBunamu
HEeOUCKPUMMHALMOHHOIO OOCTyna K ycnyram no nepefade anekTpu4ecKkon 3Heprum um
OKasaHusa 3TUX ycnyr, yTBepXA4eHHbIMWU nocTtaHoBrneHueMm [Npasutenscrea Poccuimnckon
depepaumm ot 27 gekabps 2004 roga Ne 861 (ganee - NMpasuna Ne 861).
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B cooTtBetctBUM Cc nyHkTamu 36 - 40 [MpaBun Ne 861 ceTeBble opraHusauun
005a3aHbl KOMNEHCUPOBaTb (PaKTUYECKNE NOTEPU ANEKTPUYECKON SHEPTUU, BOHUKLLNE B
npyHagnexawmx wum obbekTax CeTeBOro XO035AWCTBa, 3a BblMETOM NOTEPD,
onpegenseMblx Kak pasHuua Mexgy o6bemMoM 3MeKTpUYecKon Heprum, nocTaBneHHom
B 9NIEKTPUYECKYID CeTb W3 ApPYrnx ceTenm wunu OoT Npou3BOAUTENEN INeKTPUYECKOM
SHeprum, n o6BHLEMOM 3MEKTPUYECKOW IHEPrUK, NOTPEBNEHHON 3HEePronpuHUMaoLLMMm
YCTPOMUCTBaMM, NPUCOEOUHEHHBIMU K 3TOW CeTW, a TakkKe nepedaHHOW B Apyrue
ceTeBble opraHm3auuu.

N3 matepuanoB gena ycmatpuaetcd, yTo 3AO obnagaet BcemMu npusHakamm
CeTeBOW oOpraHu3auuun, noaTomy o65A3aHO KOMMNEeHcupoBaTb (pakTU4eckne notepu
9NEKTPOIHEPINM B CETAX NPU OKa3aHWM yCcnyr No ee nepegade.

[MonNHO M BCECTOPOHHE uccredoBaB MpeAcTaBreHHble AoKasaTenbcTBa (pacyeT
BEMIMYMHbI M CTOMMOCTM  paKTUYeckux notepb; nepedeHb aboHeHToB OAO
"BnagummnpaHeprochbbIT", Haxogsawmxcss Ha Tepputopum ropoga [opoxoBua w
OpOXOBELKOro panoHa; CXeMbl 3eKTPOCHabXeHUs; [OroBopbl O CHaGXeHUn wn
notpebneHnn 3NEeKTpUYECKon 3Hepruen, 3aKIOYEHHbIE mMexay OAO
"BnagnmmnpaHeprocobbIT" " aboHeHTamu, C NPUNOXEHNAMM, panopTamu,
ABYCTOPOHHUMW aKTaMn-cHeTaMU; akTbl pasrpaHnveHms 6anaHcoBOW NPUHaAANEXHOCTU
N 9KCnnyaTaumoHHOW OTBETCTBEHHOCTW; 3KCMEPTHblE 3aKMYEHUs, COCTaBMEHHbIE B
pamkax HacTosillero aena, U WHble OOKYMEHTbl) U OLEHMB WX B COBOKYMHOCTU W
B3aMMOCBSA3M, CyA NEPBOM UHCTAHLMM NpULIEN K BbIBOAY O AOKA3aHHOCTN BO3HMKLUNX
notepb B ceTax 3A0.

MpaBunbHOCTL M OBOCHOBAHHOCTL  pacyeTa  (PakTUYECKUX  MOTepb,
npounssegeHHoro OAO, noaTBepXOeHbl 3KCMEpPTHbIM 3akntodeHnem obuiectsa C
OorpaHU4eHHON OTBETCTBEHHOCTLIO "KoMnaHusa "SHeproayant".

MocTaHoBneHnsimmn MepBoro apbuTpaxxHoro anennsumMoHHoro cyaa ot 16.03.2009
n depepansHoro ApbutpaxHoro cyga Bonro-BsaTtckoro okpyra ot 13.05.2009 peweHue
nepBon mHctaHumm ot 11.01.2009 octaBneHo B cune. OnpegeneHvem Bebicwero
ApbuTtpaxHoro cyaa Poccuiickon ®epepauum ot 07.09.2009 B nepepaye fena B
Mpe3ngnym Beicwero ApbutpaxHoro Cyaa Poccuiickon ®egepauum 6bino oTkasaHo.

3. KonnyectBo nopgaHHOM abOHEHTY W MUCNONIb30BAHHOM WM 3Heprumn
onpegensieTcd B COOTBETCTBMM C  AaHHbIMM y4yeTa O ee (PaKTU4EeCKOM
notpe6bneHun. lMpeBbileHne OTNycKa MCTLUOM TensioBOM 3HEprum B CBA3U C
HecobGnaeHneMm TemnepaTypHoro rpaduka He sBNAeTCs OCHOBaHMEM AnA
OTKasza BO B3bICKAHMM CTOMMOCTMU (pakTUYECKM noTpebrieHHoW 3Hepruum (pena
NeA11-2265/2009 n NeA11-2927/2009).

OHeprocHabxaroLwasa opraHnsaums — uctel, obpartmnacbk B apbuTpaxHbii cyd C
MCKOM K NoTpebutento — OTBETYNKY O B3bICKaHWM 3a[0JHKEHHOCTM 3a NOTpebneHHyto
TENMOBYH AHEPIUIO.

CyooM  yCTaHOBMEHO, 4YTO Mexay CTOpoHamu Obinl 3aknioveH  [OroBop
TennocHabXeHns, B COOTBETCTBUM C KOTOPbIM 3HeprocHabxatowlass opraHusaums
obs3anacb OTNyCTUTb NOTPEOMTENO TEMNMOBYID 3HEPIMIO B ropsiyen Boge (nape) ans
OTOMNSIEHUS, BEHTUNSAUUKN, FOpPSiHEro BOAOCHAOXKEHWUSI U TEXHOMNOTMYECKUX HyXa, a
notpebutene - o6a3ancs npuHUMaTtb W ONnayYMBaTb MNOTPEOGNEHHYIO TENnoBYHO
SHepruio.

Pacuet konuuyectBa noTpebGneHHOM TEensoBOWM 3SHEPrMM nNpou3BOAUTCA Ha
OCHOBaHUK NokasaHun NPUBOPOB yveTa TENSTOBOWN SHEPTUN.

Bo wucnonHeHne porosBopa dHeprocHabxawowas opraHusaumns oTnyctuna
noTpebuTento TENMOBYI SHEPTUIO.

MoTpebuTtenb onnatun NOTPEBNEHHYIO TEMMOBYIO SHEPTUIO HE B NOSTHOM 06beme,
ykasaB Ha HecobniogeHne aHeprocHabxarowlen opraHusaumen TemnepaTypHOro
rpadovka npu OTrnycke TeNSI0BON SHEPTUN.



6

B cooTtBeTcTBMM C nyHKTOM 1 cTtatbm 541 [paxpaHckoro kogekca Poccuiickon
denepaumm KoONMYecTBO MNOAAHHOM abOHEHTY U UCMOMb30BAHHOW UM  3Hepruu
onpenensieTcss B COOTBETCTBUM C [AHHbIMK ydeTa O ee haktmdeckom notpebneHun.
CynoM yCTaHOBMEHO, YTO KONMUYEeCTBO NOTPebnNeHHOW OTBETYMKOM TEMNSIOBOW SHEPIM
ornpeaesieHo UCTLOM Ha OCHOBaHWW akKTOB O CHATUW MOKa3aHWn TENroBOW 3Heprun ot
NCTOYHMKA TENNOThI.

[MockornbKy OTBETYMK B CMOPHOM Mepuoe MPUHSAN U UCMOonb3oBan B MOSIHOM
obbeme nopaHHyl MCTUOM TEMSIOBYK 3HEPruio, Cyn, PYKOBOACTBYSICb CTaTben 544
NpaxpaHckoro Kopekca Poccuiickon ®epepaumn, yposnetBopun TpeboBaHue
3HeprocHabxaroLLlen opraHmsaumm.

[loBoabl OTBETYMKA O NPEBbLILLIEHUM WUCTLIOM OTNYyCKa TEensioBOW 3HEprum B CBA3U C
HecobrnogeHnem TemnepaTypHOro rpaduvka cyg OTKMOHWA, ykasaB, YTO  aboOHeHT
BpaBe nNpu HapyleHUn 3HeprocHabawllen opraHusaumen YCrnoBuh O KavecTBe
SHEpPrMn npuUMEeHNTb K HeW OTBETCTBEHHOCTb, MPELYCMOTPEHHYK cTaTben 547
["paxkgaHckoro kogekca Poccuiickon ®eaepaumn.

MpaBUNbHOCTL NPUHATBLIX CyAebHbIX aKTOB MOATBEPXKAEHA MOCTAHOBIIEHUSMU
anennauMoHHON U KacCaLUMOHHON MHCTaHLUUN.

4. WcnonHeHue poroBopa omnfayMBaeTcsi NO LeHe, YCTaHOBMEHHOWU
cornaweHvemM CTopoH. B npeaycMOTpeHHbIX 3aKOHOM criyyasiX NpUMEHSTCS
LeHbl (Tapudbl, pacueHKW, CTaBKU U T.MN.), yCTaHaBNUBaeMble UU perynupyemsbie
YNOSIHOMOYEHHbIMU Ha TO TrocyaapCTBeHHbIMM opraHamu (geno NeA11-
2865/2009).

OTKpbITOE aKLMOHEPHOE OBLWECTBO — "rapaHTUPYHOLWMIA NOCTaBLWMK" obpaTunoch
B Cyd C MCKOM K OTKPbITOMY akuMOHepHOMY obLuecTBy — "notpebutens" o B3biCKaHWUU
3a0/HKEHHOCTN 32 ANEKTPUYECKYIO SHEPTUIO.

MoTpebuTtenb nckosble TpeboBaHUS He Mpu3Han, ykasaB Ha TO, YTO pacyeT 3a
9NEKTPUYECKYID SHEPruio npou3BOAUTCA CBOEBPEMEHHO C Y4eTOM BblOpaHHOro
BapuaHTa Tapuda - Tapuda, auddepeHUMpoBaHHOrO No 30HaM CyTOK. He Bo3paxas
OTHOCUTENBbHO OB6beMa NMOCTaBMEHHON 3HEPTUU N MOLLHOCTW, NoTpebuTene cocnancs
Ha HeOOOCHOBaHHOCTb MPUMEHEHUS1  rapaHTUPYHOLLMM MOCTaBLUMKOM pacyeTa
CTOMMOCTN NOTPEONEHHON 3NEeKTPUYECKON ISHEpPrMM M MOLLHOCTM OAHOCTaBOYHOMO
Tapuda, AauddepeHUMpOBaAHHOINO MO rOAOBOMY YMCAY YacoOB  UCMNONb30BaHWUA
3aABI1E€HHOW MOLLHOCTM.

B xopme cygebHoro pasbupaTtenbctBa Oblfl0  yCTaHOBMEHO, YTO  Mexay
rapaHTUpyoLWMM MOCTaBLWKUKOM W noTpebutenem ©Obin  3aknoveH [[OroBop Ha
cHabxxeHune n noTpebreHne anekTpPUYeCcKom 3HEPTMM N MOLLHOCTW.

B cooTteBeTcTBMM C [O0OroBOPOM pacyeT 3a OIreKTPOIHEepPruo npou3BOAUTCA
aboOHEeHTOM NO OOHOCTAaBOYMHOMY W ABYXCTAaBOYHOMY Tapudam, YCTaHOBNEHHbIM
[lenapTaMeHTOM rocygapCTBEHHOrO  perynmpoBaHua  TOMSIMBHO-OHEPreTU4eCcKoro
Komnnekca agMuHucTpauun Bnagmummupckon obnactu.

Bo vcnonHeHne goroBopa rapaHTUPYHOLWMA NOCTaBLUMK NOCTaBui NoTpebutento
3asIBMIEHHYIO UM 3MEKTPO3IHEPIMI0 U MOLLHOCTb, MPUMEHMB MNPU pacyeTe CTOMMOCTU
NOCTaBMEHHOW 3HEePrMm u MOLLHOCTU O4HOCTaBOYHbIN Tapud, aMdpdepeHUnpoBaHHbIN
No rogoBOMY YMCNY YacoB WCMNONb30BaHUA 3asBMIEHHOW MOLLHOCTU, YTBEPXOEHHbIN
noctaHosneHnem [enaptameHTa ueH M TapudoB agMuHUCTpauun Briagumupckon
obnactu.

lMucemom noTtpebutens yBeoOMMWI rapaHTUpYOLWEero nocTtaswmka O BbIGpaHHOM
UM BapuaHTe Tapuda Ona pacyeToB 3a 3EKTPUYECKYID JHEPruto, notpebnsemyto B
2008 rogy - AndpdepeHUMpoBaHHOIO MO 30HaMm CyToKk. B oTBeT Ha nmcbMO
rapaHTUPYOLLMIA NOCTaBLWMK COOBLLMM O HEBO3MOXHOCTN U3MEHEHUSA BUAA pacHeTHOro
Tapuda Ha 2008 roag, ykasaB Ha MpoOMNyck noTpebutenem cpoka yBeAOMIEHUS U
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Hanuyne 3aKnYeHHOro gorosopa, B KoTopom Tapudg Ha 2008 rog cornacosaH
CTOpPOHaMM.

MoTpebutennb onnatun noTpebneHHyto 3Hepruto no Tapudy,
AndpdepeHLMpoBaHHOMY MO 30HaM CYTOK.

YKa3aHHble 06CTOATENLCTBA MNOCAYXUIIM OCHOBaHWEM Anda obpalieHus uctua c
NCKOM B CyA.

Mpn paspelleHnn gaHHOro cropa Cyd ykasan Ha TO, YTO MOCTaHOBMNEHWEM OT
20.12.2007 Ne 35/2 [lenapTaMeHT yTBepAun cregylowme tTapudbl Ha 3NEKTPUYECKYHO
aHepruto, otnyckaemyto notpebutenam OAO "Bnagmmmpckass aHeprocbbiToBas
koMmnaHua" Ha 2008 roa: ogHOCTaBOYHbLIM Tapud, anddepeHLMpoBaHHbLIM MO rO40BOMY
4YMCNy YacoB MUCMNOJSIb30BaHUSA 3asBfIEHHOMN MOLLHOCTU; ABYXCTABOYHbIN Tapudd; Tapudbl,
andpdepeHumMpoBaHHble N0 30HaM cyTok. lNoctaHoBneHnem oT 29.12.2007 Ne 37/1
[lenapTaMeHT BHEC M3MEHEHUs], KacarLwmecsa pa3MmepoB TapudoB, KOTOpble BCTYNUIu
B 3akoHHyto cuny ¢ 01.01.2008.

PykoBoacTBysiCb nosiokeHnamu ctatben 424, 539 n 544 [paxgaHcKoro kogekca
Poccuirickon ®epepaunn, cyn yaoBneTBopus 3asBreHHble TpeboBaHuS.

Mpn aTOM cyq cocnancs Ha BbIBOAbI, CoAepXalimecs BO BCTYMUBLUEM B 3aKOHHYHO
cuny peleHnn ApbutpaxHoro cyga Bnagumupckon obnactn ot 16.07.2008 no peny
NeA11-1830/2008-K1-5/111 no cropy Mexay TemMu Xe nuuaMmm n  nMmeroLline
npelognunanbHoe 3HayeHne [[ns  Hactoswero pfena. B ykasaHHOM  pelueHum
yctaHoBneH dakt BcTynneHua B genctene ¢ 01.01.2008 ycnosui gorosBopa o
NPUMEHEHUN NpPU pacyeTax Mexay CTOPOHaMWU 3a  3NEKTPUYECKYHD 3HEeprui u
MOLLHOCTb OAHOCTaBOYHOro Tapuda, avdpdepeHUnpoBaHHOro Mo rogoBOMY YuUCHy
4acoB NCMNOSb30BaHUS 3a8BEHHON MOLLHOCTMU.

[MpaBOMEPHOCTb MPUMEHEHUS YKa3aHHOro Tapuda NoaTBepXaeHa U BCTYNUBLLUNM
B 3aKOHHYH cuny peweHnem ApbutpaxHoro cyga Bnagmmupckonm obnactm ot
06.05.2009 no geny NeA11-763/20009.

Mpn Takmx obcToATENbCTBAX CYAOM cAernaH BbiBO4 O NMPUMEHEHUWN NpU pacyeTe
CTOMMOCTN OTMYLIEHHON 3NEeKTPUYECKOM SHEprMn W MOLLHOCTU OOHOCTaBOYHOIo
Tapuda, auddpepeHUNPOBaHHOIO MO TrOAOBOMY 4YMCIYy YacoOB WUCMOJSb30BaHUA
3as8BlIEHHON MOLLIHOCTW.

[MocTaHOBNEHMSIMU BbILECTOALLMX UHCTAHUNIN pelleHne cyga nepBov MHCTaHLMK
ocTaBneHo 6e3 n3meHeHus.

5. OnnaTta 3aHeprum npousBoaUTCA 3a (PaKTUYECKU MNPUHATOE aOOHEHTOM
KOJIM4ECTBO 3HEPrMU B COOTBETCTBUM C AaHHbIMM Yy4yeTa 3Heprum, ecrivu UHoe He
npeaycMOTPEHO 3aKOHOM, MHbIMU MPaBOBbLIMM aKTamMM WM COrnaweHuem
cTopoH (aeno NeA11-2049/2009).

OHeprocHabxatowass  opraHmsaumss M aboOHeHT  3aknwyMnn  LOroBop
9NEKTPOCHAbXeHNsA, No YCMOBUAM KOTOPOro 3HeprocHabxawwas opraHusauus
obsizanacb nogaBaTb abOHEHTY 3NEKTPUYECKYID 3HEPrud U MOLHOCTb, @ abOHEHT -
onnayYmMBaTtb MNPUHATYIO SNEKTPUYECKYHD IHEPrn0 B OObeMe, CPOKM U Ha YCMNOBUSIX,
npenycMOTPEHHbIX JoroBopoM. B npunoxeHnn Ne 1 K 4OroBopy CTOPOHbI cornacoBanm
[OroBOPHbIE 06bEMbI MOCTABKN AMEKTPUYECKOW SHEPTUN.

OHeprocHabxatowasi opraHusaumsi OTnycTuna abOHEHTY 3NEKTPUYECKYIO
9HEeprmo 1 MowHOCTb. CTOMMOCTb OTMYLLEHHOW 3NEKTPUYECKON SHEPrun onpeaeneHa
pacyeTHbIM METOAOM KaK pasHuua Mexay OObeMOM JfeKTPUYECKON 3JHeprum,
onpegeneHHbIM Mo nokasaHusM o00wenoMOoBbLIX NpUBOPOB yyeTa, M KONMYECTBOM
noTpebneHHONn PU3MYecKUMU nuuaMmm (KUTENsSMK) NO MOKasaHUsSM MHAMBUOYaNbHbIX
(BHYTpPUKBapTMpPHbIX) NpnbOpOoB yyeTa.

ABOHEHT onnaTun ANEeKTPUYECKY SHEPIUIO C Y4ETOM COrfacoBaHHOIoO B 4OroBOpeE
obbema anekTpudeckon aHeprun. PacyeTt Gbin NpoM3BedeH Ha OCHOBaHMM MOKa3aHui
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npmbopoB y4eTa Ha MecTax obLiero nonb3oBaHWS, COrNacoBaHHbIX CTOPOHaMU B
NPUNOXEHNN.

OHeprocHabxaroLwaa opraHuM3aums C OnfavyeHHOW CYyMMOW He corfacunacs,
nonarasi, YTo y aboHeHTa BO3HMKIIO 06A3aTenbCTBO MO Onnarte anekTpo3Heprum B
COOTBETCTBUMN C MOKA3aHUAMWU YCTaAHOBMEHHbIX 00LWenoMoBbLIX NpMbopoB y4veTa 3a
Bbl4ETOM MOKa3aHUN BHYTPUKBAPTUPHbLIX NPNOOPOB yyeTa.

HeucnonHeHne o06s3aHHOCTM MO onnaTe 3agoSPKEHHOCTU 3a MNOCTaBMEHHYIO
SNEKTPUYECKYIO SHepruo MNOCNYXWIO OCHOBaHueM ans obpalyeHus
3HeprocHabxatoLLen opraHmsanmm B apbuTpaKHbI Cy4 C HACTOALLMM NUCKOM.

Paspeluas crnop, cyg ucxoamn us cregyroLlero.

CornacHo nyHkty 136 [lpaBun  PYHKUMOHUPOBAHUSA PO3HUYHBLIX  PbIHKOB
3I1IEKTPUYECKON SHEPTUM B NEPEXOAHLIN Nepuos peopMmnpoBaHUS INEKTPOIHEPTETUKM,
yTBEPXAEHHbIX nocTtaHoBneHnem [lpasutensctea Poccunckon depepauum ot 30
aBrycta 2006 roga Ne530 (manee — [pasuna Ne530), onnata noTpebneHHon
3NEeKTPUYECKOM JHeprun, npenocTaBfieHHbIX YCAyr no nepegade 3feKkTpuyYeckomn
SHEpruM OoCyLLeCTBNATCA HAa OCHOBAHUWN OAHHbIX, MNOMyYEHHbIX C NOMOLLbLIO NPMBOPOB
yyeTa n (Mnn) pacyeTHoro criocoba.

B cuny nyHkta 139 [lMpaBun Ne 530 rapaHTuMpylOLLMA NOCTaBLMK, ceTeBas
opraHusauusi, noTpeduTenn 3NeKTPUYEeCKOM  3JHeprMm  onpefensawT  nopsnok
NPOEKTUPOBAHWS, MOHTaXa, NPUEMKM B JKCMyaTauuio; TexHmyeckoe obecnyxmnsaHme u
aKcnsiyatauuio  nNpubopoB  yyeTa; nepeveHb  UMerowmxca  npubopoB  yyeTa,
ncnonb3yemblX B UeNndx onpefeneHvs obs3aTenbCTB; a TaKkke MNopsOoK CHATUSA
MoKasaHWMW W pacdeTa Ha WX OCHOBaHUM OOBBLEMOB NPUHATON (OTNYLLEHHOW)
9NEKTPUYECKON IHEPIM B COOTBETCTBYIOLLMX AOrOBOPaX 3HEProcHabXeHUs Unn Kynmnu-
nNpogaxu (MOCTaBKW) SNEKTPUYHECKON IHEPTUN.

B cootBeTcTBUM € nyHKTOM 89 Mpasun Ne 530 ncnonHMTenb KOMMYyHarbHbIX YCyr
Ha OCHOBaHWW [OroBopa 3HeprocHabxeHws (JoroBopa Kynnu-npofaxu (MocTtaBKu)
9NEKTPUYECKON 3HEeprMn) B COOTBETCTBMM C Hactoswumu [Npasunamu npuobpeTaeT
SNEKTPUYECKYID  3HEeprnio Yy  rapaHTupylowero nocrtaslimka (dHeprocbbiToBOW
opraHusauun) And uenen okasaHuMs COOCTBEHHMKAM W HaHUMATENsM  XWMbIX
noMeLweHnn B  MHOIOKBApTUPHOM OOMEe WU  COOCTBEHHMKAM  >XWMbIX  [LOMOB
KOMMYHarnbHOW YCMyrn anekTPoOCHabXeHWs, MCNoNb30BaHUA Ha obLea0MOBbIE HYXAbl
(ocBelweHne n UMHOe OBCNyXMBaHWE C MWCMOMNb30BAHUEM 3NEKTPUYECKON SHeprum
MEXKBAPTUPHBIX NECTHUYHbIX MNMOWanokK, necTHuy, nudTtoB M UHOro obuiero
MMyLleCTBA B MHOrOKBApTUPHOM [OME), a Takke [Ans KoMneHcauuuM noTepb
9NEKTPOIHEPTNN BO BHYTPUOOMOBbLIX SNIEKTPUYECKUX CETSIX.

Mpn aTOM KONUYeCTBO NpuobpeTaeMbiX UCMOSHUTENEM KOMMYHAsbHbIX YCAyr y
rapaHTMpytowero noctaBluka (3HeprocbbITOBOM  OpraHu3auum)  ANEeKTPUYECKON
SHepruvM onpegensieTcs Ha rpaHuue 6HanaHcoBOM NPUHAONEXHOCTU 3NEKTPUYECKMX
ceTen ceTeBon OpraHM3aunmn u BHYTPUOOMOBbBIX 3NTIEKTPUYECKUX CETEN.

[MoTepn  9NEKTpodHeprMm  BO  BHYTPUOOMOBBLIX  3MIEKTPUYECKUX  CETSHX
onpenensitoTcs UCMNOMHUTENEM KOMMYHasbHbIX YCNYr Kak pa3HOCTb Mexay o6bemMoM
SNEKTPUYECKON 3Heprun, nNpnobpeTeHHoM Ha rpaHuue GanaHCoBOW MPUHALNEXHOCTH
3NEeKTPUYECKMX ceTen ceTeBOW opraHmnsauuun, 1 BHYTPUOOMOBBIX 3IIEKTPUYECKUX CeTEN,
006beEMOM UCMNOMb30BaHUS 3NIEKTPUYECKOM 3HEeprMM Ha obwenoMOoBble HYXObl U
06BbEeMOM OKa3aHHbIX NOTPeEBUTENAM KOMMYHasbHbIX YCIYT 3NEeKTPOCHabXeHUS.

Cynom yctaHoBreHo, 4To 06beM noTpebneHHon aHeprum onpeaeneH aboHeHTOM
B COOTBETCTBMM C NOKasaHnaMMN NnpnbopoB, cornacoBaHHbIX CTOPOHaMu B AOrOBOpeE.

MpeanoxeHHbI 3HeprocHabxarlen opraHusaumen nopagok onpeaeneHus
KonuyecTBa 9NEKTPUYECKON 3JHeprMM B BuAE pPasHOCTM Mexagy obbemom
SNEKTPUYEeCKON SHeprMnm no rnokasaHnsm obuwieaomoBbix MNpubopoB  yyeTta U
KONMMYECTBOM  3NIEKTPUYECKON  3Heprun, noTpebneHHon U3nYeckuMmn nuuamm
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(kMTENAMK), NO NOKasaHUAM UHAMBMAYaNbHbIX (BHYTPUKBAPTUPHLIX) NPMOOPOB y4eTa,
CTOpPOHaMM He COrnacoBaH.

Mo npaBunam nyHkta 1 ctatbn 452 [paxpgaHckoro kogekca Poccunckon
depnepaumm cornaweHve 06 N3MeHeHUn UM 0 pacTop>KeHUN LOroBopa CoBeEPLLAETCS B
TOWN Xe dopMe, 4YTO 1 JOroBOpP, €CNKN U3 3aKOHA, UHbIX NPaBOBbIX aKTOB, 4OroBOpa Wnu
obblvaeB 4enoBoro obopoTa He BbiTEKAET MHOE.

HanpasneHHbin aboOHEHTY MpOeKT A0oroBopa, COAepXaluMi WHble YCMOBUSA MO
onpeaeneHno o6bLeMoB NOTPEBNEHHON 3HepPrMn, aboHEHTOM He noanucaH. Mpu Takux
obcToATenbCTBax cy OTKasarn B yaOBNeTBOPEHMU UCKOBbLIX TpeboBaHuWN.

MocTaHoBneHnamu MNMepBoro apbutpaxkHoro anennaunoHHoro cyga ot 22.09.2009
n depepanbHoro apbutpaxHoro cyga Bonro-Barckoro okpyra ot 12.01.2010
npoBepeHa NpaBUIIbHOCTb NPUHATOrO pelleHus. BblwecToswme NHCTaHUUM ykasanw,
4YTO Cya NEepBOW WHCTaHUMM Npuwen K npaBuiibHOMY BbiIBOQY 06 OTKase B
yAOBMNETBOPEHUN WUCKOBbIX TpeboBaHUN BBUAY MPUMEHEHUs 3HeprocHabxatoLuen
opraHusauuen He corracoBaHHOro ¢ aboHeHTOM nopsigka ornpegerneHvs obbema u
onnartbl 3MEKTPUYECKON aHeprum HanpasrneHHbIn aboOHEHTY MPOEKT HOBOro AOroesopa
um He nognucaH. CregoBaTenbHO, Cyd MpWM  paspelleHnn crnopa MpaBOMEpPHO
PYKOBOACTBOBArCA YCNOBUAMU paHee 3akNioYeHHOro 4orosopa.

6. Cya o6s3an aHeprocHaGXxawlly opraHusauuio BO30OOHOBUTbL nopady
TEnsIOBON 3HEPruu Ha ropsiyee BOAOCHabOXeHMe XUNbIX AOMOB, NOCKOJIbKY He
[OKa3aHO HanuM4yue OCHOBaHUW ANA NpeKpaweHnsa nogaydm aHeprum (aeno NeA11-
2062/2009).

O6LiecTBO C OrpaHMYEeHHON OTBETCTBEHHOCTb "YnpaBgoM" — "ynpasnstoLias
opraHusauus”, obpatmnocb B apbuTpaxHbIn Cyg C WUCKOM K MyHUUMManbHOMY
YHUTAPHOMY  PEMOHTHO-3KCMyaTauMOHHOMY  npeanpusaTnio  —  "noctaBlmk”, o

MOHYXXOEHUN OTBETYMKa K MCMNONHEeHM obs3atenbcTBa MO MOCTaBKe TEensioBOW
SHEeprun ans ropsavero BoAocHabxeHus.

PaccmoTpeB maTepuansl gena, apbutpaxHbli Cy YCTaHOBWI CrieaytoLLee.

O6LecTtBO C OrpaHMYeHHOW OTBETCTBEHHOCTb "YnpaBgom" ABNAETCH
ynpaBnsawoLwWen opraHmM3aumen, Kotopasa B COOTBETCTBUM cO cTaTben 161 XKunuuwHoro
kogekca Poccunckon depepauumm ynpaBnsgeT MHOroKBapTUPHbIMU  JOMaMy,
pacnonoxeHHbiMn B ropoge KamelwkoBo. BHyTpMOOMOBbIE WHXEHEPHbIE CUCTEMbI
AOMOB TMO3BONSAKT NPEAOCTaBNATb  XUTENAM  KOMMYHArnbHYK YCIyry ropsidero
BOAOCHaDXeHus.

Mexngy ynpasnsowen opraHusaumen n MnoCTaBLMKOM 3aKfoYeH [orosop
9HeprocHabxxeHus. [JoroBopom npegycMoTpeHa 0683aHHOCTb MOCTaBLUMKa OTNycKaTb
aboOHEHTY TEnmoBYyK 3HEPrM0 B ropsiien BoAe B COOTBETCTBMM C AENCTBYHOLLMMMU
cTaHgapTaMy UCXoast U3 TEXHUYECKUX BO3MOXHOCTEN TEMNNTIOMCTOYHMKA.

MoctaBwukom  6e3 npegBapuTenbHOrO  yBedoMmneHusa Obina npekpaweHa
nogaya TEennoBOW 3HEpPru1M AnNs ropssyero BoOAOCHabXeHus.

YkasaHHOe 06CTOATENLCTBO MOCMYXUITO OCHOBAHMEM ANnsi obpalleHust uctua B
apOuTpaXKHbIN Cya C UCKOM.

MocTaBwuk TpeboBaHMs He Mpu3Harn, COCMaBLUMCb HA OTCYTCTBME TEXHUYECKOW
BO3MOXHOCTU NofaTb rops4vyd BOAY MCTLY, MOCKONbKY OOLWECTBO C OrpaHU4eHHOM
OTBETCTBEHHOCTbIO "CoapyXecTBO", Ha KOTENMbHOW KOTOPOro npousolsia aBapud, o
HacTosILLLEro BpeMeHn He BO30OHOBMIO ee nogauvy.

Mo poroBopy 3HeprocHabXeHWs SHeprocHabxarowas opraHuM3aumsa ob6s3yeTcs
nogaBaTb aboHeHTy (noTpebuTento) 4Yepe3 MNPUCOEOUHEHHYID CETb 3JHEPrui B
KonnyecTse, NpeaycCMOTPEHHOM  [OOroBOpPOM, W C cobniogeHMeM CornacoBaHHOro
CTOPOHaMU pexnma nogayn; Ka4yecTBo NOgaBaeMon SHEPrMN OOMKHO COOTBETCTBOBATb
TpeboBaHuUsAM, YCTaAHOBMEHHbIM OCYAAapPCTBEHHBIMW  CTaHAApTaMu N WUHbIMK
obszatenbHbiMM  npasunamu  (ctatbm 539, 541, 542 paxkgaHckoro kogekca
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Poccuinckon ®epepaunn).

B cuny cratbm 309 [paxgaHckoro kogekca Poccuiickon defepaunmn oTBETHUK
0053aH HEYKOCHUTENBbHO WCMONHATL CBOM 06s3aTenbCTBa NO AOroBOpPY.

MepepblB B nogaye, nMpekpawleHWe WM OorpaHuYyeHne nofdayn 3SHeprum
AOMNyCKalTCa N0 COrfaweHnto CTOPOH, 3a  UCKMNIYeHMeM  criyyaeB, Korga
yAOCTOBEPEHHOE OopraHom rocyapCTBEHHOro SHepreTMyecKoro Haa3opa
HeyooBNEeTBOPUTESNIbHOE COCTOSIHNE SHEePreTUYEeCcKMX YCTaHOBOK abOHeHTa yrpoxxaer
aBapuen unu cosgaet yrposy Xu3Hu n 6esonacHocTu rpaxgaH. O nepepbiBe B nogade,
npekpaweHnn nnm ob orpaHNYeHn Nogaymn HepPrm aHeprocHabkaroLasa opraHM3aums
AOMMKHA nNpeaynpeanTb aboHeHTa.

MpekpalleHne nnmn orpaHnyeHne nogayvm aHeprum 6e3 cornacoBaHns ¢ aboHEHTOM
- IOPUONYECKNM NNLIOM, HO C COOTBETCTBYIOLUM €ro npeaynpexaeHmemM JonyckaeTcs B
YCTAHOBIIEHHOM 3aKOHOM WMNW WHbIMWA MPaBOBbLIMW akTaMu Mopsake B crnyyae
HapyLLleHWs YKka3aHHbIM abOHEHTOM 00s3aTeNbCTB MO onaTe SHepruu.

lMepepblB B nogade, npekpawleHWe Wnu orpaHuyeHue nogadm aHeprum 6es
cornacoBaHMss ¢ aboHeHTOM ¥ 6e3 COOTBETCTBYIOLIEro ero npeaynpexaeHns
AOMNycKawTcs B Crlydae HeobXoOMMOCTUM  MPUHATb  HEOTIIOXHble  Mepbl MO
NpeaoTBpaLLEeHNIO U NYKBUOALMM aBapun Npy yCcrnoBmumM HEMeOIEHHOrO yBe4OMIEHUS
aboHeHTa 06 aTOM.

MocTaBWMK He 3adBun cygy O Hanvyuu nNpedyCMOTPEHHbIX 3aKOHOM UMK
AOroBOPOM OCHOBaHWW Onsl nepepbiBa, NpekpaweHUss Unm orpaHuYyeHnsa  nogayv
TENSIOBOW  3HEpruu; He MpeacTaBuil OoKasaTenbCTB M3MEHEHUS UMW PacTOPXKEeHUs
A0roBopa B YCTAHOBIEHHOM MopsKe.

YcTaHOBUB haKT HeHaanexawlero MUCMOofHEHMS MOCTaBLMKOM 065a3aTenbCcTB Mo
A0roBOpy aHeprocHabxeHus B YacTn obecneyeHuss TENMOBOW 3Hepruen Ansa ropsayero
BOAOCHABXEHNS XUMbIX MHOrOKBapPTUPHbLIX JOMOB, apbuTpaHbI Ccyq yOOBNEeTBOPUI
NcKoBble TpeboBaHus.

MpoBepmnB MpaBUNbHOCTL NPUHATOrO cyaebHoro akTta, [lepBbii apbUTpakHbIN
anennsaAuuoHHbIM Cy4 He Halwlen OCHOBaHWW AN OTMEHbl pelleHnsa cygja nepBon
NHCTaHUUW.

7. B XXUNULWHOM CeKTope NoTpebuTenssMm ToBapoB U YCIyr TenocHabXXeHus
ABMNAIOTCA B MHOrFOKBapTUPHbLIX AOMax ToBapulecTBa COOCTBEHHUKOB XWUJIbS,
XUNMUWHBbIE KoonepaTuBbl, XUIIULWHO-CTPOUTESNbHbIE KoonepaTuBbl U UHbIE
cneuynanmsnpoBaHHble notpedGutenbckue KoonepaTuBhbl, ynpasnswoluiume
opraHusaumm, KOTopble NpMoopeTaloT yKa3aHHble Bbille TOBapbl U ycnyru ans
npeaocTaBfieHUs1 KOMMYHasbHbIX YCNyr nuuam, nosb3yLWUMCA NOMeLEeHUAMN
B AAaHHOM  MHOrokBapTupHom pgome. CoOOGCTBEHHMKM MNOMELWEeHUn B
MHOrOKBapTUPHOM [AOMe WMerT CcTaTyc noTpebutenen TONbLKO B chnyvae
HenocpeACTBEHHOro ynpaBfieHUsi UMW MHOrFOKBapTUpPHbIM aomMoMm (aeno Ne All-
6224/2009).

MyHuuunansHoe yHUTapHoe npeanpustue obpartunocb B apbutpaxHbid cyq C
MCKOM K TOBapuLLECTBY COOCTBEHHMKOB XWUMbS O B3bICKAHUW 3a[0fMKEHHOCTU 3a
NOCTaBIIEHHYIO TEMNIOBYI SHEPIUIO MO JOroBopY.

ToBapuwecTBO COBCTBEHHUKOB XWMbsi C  WUCKOBbIMM  TpeboBaHUAMM  He
cornacunocb, cuntasa cebs HeHagnexawimm OTBETYMKOM. [1o ero MHeHuIo, COorfacHo
MpaBunam npenocTtaBfieHns KOMMYHarbHbIX YCAYr rpaxgaHam, YTBEepXKOEHHbIM
noctaHosneHnem [pasutenoctBa Poccunckon depepaummn ot 23 masa 2006 roga Ne
307, HenocpeaCTBEHHbIMU NMOTPEOUTENAMM yCnyr TENNOCHABXEHUS SABMSOTCA XUTENN
Aoma, KoTopble HecyT 00s513aHHOCTb MO onfiaTe nNpenoCTaBfeHHbIX YCnyr nepeg
MyHMUMNANbHbIM YHUTapHbIM NpeanpuatTuemM. Kpome Toro, OHO nonaraet, YTO y Hero
HeT 00s3aHHOCTM paccyYnTbIBaTbCA 3a NOTPEBNEHHYIO TEMSOBYIO 3HEPrunto, MOCKOSbKY
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obwmm cobpaHmem YneHoB ToBapuLlecTBa cO6CTBEHHMKOB Xunbsa 25.04.2009 npuHaTo
peLlleHne He NnopyyYyaTb OTBETUUKY (PYHKLMM UCNOSTHUTENSA KOMMYHamNbHbIX YCAYT.

Mpn paccmoTpeHnn gena cyqoM YCTaHOBIIEHO, YTO YneHamu npaerneHus TCXK Ha
3acegaHum ot 25.11.2008 6bino pelweHo 3akntounTb gorosop ¢ MYI Ha npnobpeTeHune
KOMMYHanbHON yCrnyrn TensiocHabXeHnss B WHTepecax COOCTBEHHUKOB >KMMOro
nomeweHns. Bo ncnonHeHne gaHHoro pewenuns MY un TCX 3aknoumnmn 4oroBop Ha
npnobpeTteHne KOMMYHaslbHbIX PecypcoB, cornacHo koTopomy MYIT o6s3anock
obecneunBaTb MCMNOMHUTENS KOMMYHanbHbIMKM pecypcamMu B TEMNOBOW 3HEprun nns
OTOMMEHNSA N ropsiYero BOAOCHAGXEHMs, a UCNOSTHUTENb - MPUHATbL U ONNAaTUTb UX.

B pamkax npuHaTbIX Ha cebs obszaTenbctB MYT1 B mapte u anpene 2009 roga
NMOCTaBWIO OTBETUYNKY TEMSOBYIO 3HEPTUIO.

HeHnapnexaluee NCMNOJSTHeHne TCXK AOroBOPHbIX obs3aTenbCcTB no
CBOEBPEMEHHOW onnaTe MOCTaBfIEHHOW TEMNIOBOW 3HEPIMM SIBUNTOCb OCHOBaHMEM Ons
obpalueHna MYI1 ¢ HacToALWMM UCKOM.

CornacHo ctaTtbe 161 XunuwHoro kogekca Poccurickon ®egepaumm ynpasneHue
MHOIFOKBapPTUPHbIM AOMOM AOJDKHO obecneunBaTtb peLleHne BOMpPOCOB
NpeaoCTaBNeHNA KOMMYHanbHbIX YCNYr rpaxgaHam, npoXuBawwMM B TakoOM OOMe.
CoBCTBEHHMKM MOMELLEHNA B MHOrOKBapTMPHOM AoMe 00s3aHbl BbibpaTb oauvH U3
cnoco6oB ynpaBreHnss MHOrOKBapTUPHbIM LOMOM:

- HenocpeacTBeHHOe  ynpaBneHne  cobCTBEHHMKaMM nomeLLeHnm B
MHOrOKBapTUPHOM OOME;

- ynpaBfneHne TOBapULLECTBOM COOCTBEHHUKOB >XWUMbs NMOO  XKUMULLHbLIM
KoonepaTUBOM MIN UHBLIM CNeuuann3npoBaHHbIM NOTPEOUTENBCKUM KOONEPaTUBOM,;

- ynpasfieHne O4HOW ynpasnsoLwen opraHmsaumen.

Mo goroBopy ynpaBreHnst MHOroOKBapTUPHbIM JOMOM ynpasnsowas opraHM3aums
NO 3aJaHui [pYyron CTOPOHbI (B TOM u4ucne COOGCTBEHHWMKOB MOMELLEHUN B
MHOrOKBapTUpPHOM [OME, OpPraHoB YMNpaBfieHMsI XUIMLHOIO kKoonepaTtuBa) obsasaHa
NOMMMO MpPOYEro NpeaocTaBnATb KOMMYHarbHbIE YCNyrn cO6CTBEHHMKAM MOMELLEHWI
B TakoM AOME W MOMb3YHLWMUMCA MOMELLEHMSMM B 3TOM Aome nuuam (ctatba 162
KunuwHoro kogekca Poccurickon ®epepaunn).

MyHkTOM 17 cTaTtbu 2 epgepanbHoro 3akoHa ot 30 aekabpsa 2004 roga Ne210-93
"O6 ocHoBax perynupoBaHusi TapudOB OpraHM3aumin KOMMYHarbHOro Komnnekca"
NpeaycMOTPEHO, YTO B KUIULWIHOM CeKTope noTpebutensaMm TOBapoB W yCnyr
TennocHabXxeHus ABNATCA B MHOrOKBapTUPHbLIX AOMax ToOBapuLecTBa COOCTBEHHNKOB
XUNbS, XUMULLHbIE KOOMEPaTMBbI, XUMULLHO-CTPOUTENbHbLIE KOOMepaTuBbl U WHble
crneumnanm3mpoBaHHble NOTPEBUTENbCKNE KOOMepaTuBbl, YNpaBalLWME OpraHmM3auuu,
KOTOpble NpuobpeTaloT ykasaHHble Bbille TOBapbl W ycnyrm nns nNpefocTaBreHus
KOMMYyHanbHbIX  yCryr nvuam, Mofb3ylWwuMcs  NOMELLEHUAMM B OAHHOM
MHOrokBapTUpHOM aome. COOCTBEHHUKN MOMELLEHUIN B MHOTOKBAPTUPHOM JOME UMEIOT
ctatyc notpebutenen TONbKO B Criydae HENOCPEACTBEHHOIO YNpaBfeHUa UMK
MHOIOKBapTUpHbIM AoMoM. [loTpebutenun - aTto nuua, npuobpeTtarowme no AoroBopy
TENNOBYD  3HEpPrMi  And  COBCTBEHHbIX  XO3SNCTBEHHO-ObITOBbIX U (MNK)
NPOM3BOACTBEHHbIX HYXA.

B naHHOM cny4ae cob6CTBEHHMKM MOMELLEHMIA B MHOITOKBapTMPHOM AOME Bbibpanu
oavH wun3 cnocoboB ynpaBneHMs B MHOrOKBApTUPHOM [AOME - TOBapuULLECTBO
COBCTBEHHUKOB XUIbSi.

CnepoBatenbHo, TCX aBRNAnoCb WUCNOMHUTENEM KOMMYHanbHbIX YCnyr Ons
HaceneHus Xunoro oHOa, HaxoAslerocs y Hero B ynpaeneHun. lNpegocrtaBneHus
AONONHUTENBbHBLIX MOMHOMOYMA OT XXWUTENen TOBapULLECTBY COOCTBEHHMKOB XXWIbS
CMOPHOro KOMMYHarbHOro pecypca, Kak nosnaran oTBeTymk, He TpebyeTcs.

Takum obpasom, cnopHasa 3agormkeHHocTb nepeg MYIT BosHuknay TCXK, a He y
COBCTBEHHMKOB MIOro NOMELLEHMS AAHHOMO AOMa.
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PykoBoacTtBysicb ctatbamu 539, 548 [paxpgaHckoro kopgekca Poccuinckon
depepaumm, cya yaoBneTBopus nckoeble TpeboBaHmS.

NocTtaHoBNeHMAMM anennAunOHHON N KacCauWOHHOM MWHCTaHUMN peLueHune
ocTaBrneHo 6e3 N3MeHeHuUs.

lll. BbiBOAbI NO pe3ynbTaTtamM 0606LWweHuns

AHanns cTaTUCTUYECKUX AaHHbIX CBUOETENbCTBYET O TOM, YTO B HacTosLee BpeMs
HabniogaeTcs TeHOeHUMA K YBENUYEHUI KonnyecTBa CropoB, CBSI3aHHbIX C
MCNOSTHEHNEM A0roBOPOB aHeprocHabxeHnsa. B cBeTe aToro 6onee BaxXHON CTaHOBUTCA
3ajaya opmmpoBaHUA MNPaKTUKM paspelleHns cyaebHbIX CrnopoB, OCHOBaHHOM
NCKNIYNTENBHO Ha HOpMaxX Npaea, Tak Kak UMeHHO eauMHCTBO cyaebHon npakTukmn oyaet
cnocobcTBOBaTh NOBbIWEHNIO 3 EKTUBHOCTU npasocyauns, cTabunbHOCTH
9KOHOMMYECKUX OTHOLLEHUM.

lMpoBeneHHbIN aHanuad nokasan, 4YTo cyaebHas npakTuka ApOuTpaxkHoro cyaa
Brnagumupckon obnactn no pacCMOTPEHUIO CNOPOB, CBA3aHHbIX C HEUCMONTHEHMEM U
HeHagnexawum UCMNofnHeHneM o06a3aTenbCTB MO AOroBOpaM  3HeprocHabXeHus,
eanHoobpasHa M coOoTBETCTBYET noaxogam, BblpaboTaHHbIM BbiclunM ApOUTpaXHbIM
Cynom Poccuinckon denepaumn.

W.0. Ha4YanbHMKa oTAena aHanuaa n o06ooLeHus
cynebHom NpakTuKK, ydeTa 1 3akoHo4aTeNbLCTBA A.H. KasakoBa

Mpencenatens nepBoro
cynebHoro cocraea T.E.CamcoHoBa

Mpencenatens BTOpPOro
cynebHoro cocrasa M.HO. KoyelukoBa



