IHPOEKT
ApoOutpaxubii cya Baaagumupckoi odaacTu

CIIPABKA
1o pe3yJbTaTaMm 00001eHUsI TPAKTHKHA NMPUMEHEHNSI HOPM 3aKOHOAATEIbCTBA O
CPOKAaX HCKOBOI JABHOCTH M CPOKOB JIABHOCTH JIJIS 00palleHus B Cy/l
32 2010 — 2012 roani

|. O0uMe MoJI0KEeHUA

Hacrosmmas CrpaBka MOATOTOBJICHA B COOTBETCTBUU C IMyHKTOM 3.02 paszmena 3
maaHa paboTel ApOutpaxkHoro cyaa Bmagumupckoit o0iaacTd Ha BTOPOE MOJIYTOJIHE
2012 roxa B uensiX BBISIBICHUS IPABONPUMEHUTEIBHBIX MPOOJIEM U CIIOPHBIX BOTIPOCOB,
BO3HMKAIOIIUX MPU MPUMEHEHUH HOPM 3aKOHOJATENIbCTBA O CPOKAX MCKOBOM JTABHOCTHU
Y CPOKOB JIaBHOCTH JIJI1 OOpaIlleHus B CY/I.

OOBEeKTOM M3yUYeHUs SIBUITUCH NpUHATHIE cyaeOHbie akThl B 2010 — 2012 romax mo
JieaM, CBSI3aHHBIM C TPUMEHEHHEM HOPM 3aKOHOJATENIbCTBA O CPOKaX HCKOBOU
JTABHOCTH M CPOKax JaBHOCTH JIJIsi OOpaIeHus B Cy/I.

Cratbst 4 ApOUTpa)XHOTO MpoIecCyallbHOTO Kojaekca Poccuiickoit denepanmu
[JIACUT, YTO 3aMHTEPECOBAHHOE JIMIIO BIpaBe OOpaTUTHCS B apOUTPAX)HBIA CyJ1 3a
3aIIATON CBOWMX HAPYIICHHBIX WM OCIIAPUBACMBIX TIPAaB W 3aKOHHBIX MHTEpecoB. [lpm
ATOM HEOOXOJUMO YUUTHIBATh, YTO MPABO Ha OOpaIllEHHE B CY]l HE CBSI3aHO C KAaKUMU-
aM00  YCTAaHOBJIEHHBIMU CpOKaMH. YKa3aHHOE IMpPaBO MPEJOCTaBICHO BCEM
MPEANPUATHSIM, YIPEKICHHUSIM, OPTaHU3aINsIM HE3aBUCHUMO OT ()OpPMBI COOCTBEHHOCTH,
a TaKXKe rpaxkaaHaM, 3aHSThIM B cpepe npeanpUuHUMATEILCKOUN €SI TEIbHOCTH.

Bmecte ¢ Tem cpok oOparieHuss B apOUTPaKHBIM CyJ OOBIYHO CBSI3BIBAIOT C
MOHSTHEM CPOKA UCKOBOM JTABHOCTH.

CornacHo cratbe 195 I'paxxnanckoro koaekca Poccuiickoit denepannin HCKOBOM
JABHOCTBIO TIPU3HAETCS CPOK JIJISl 3aIMTHI MpaBa MO KCKYy JHIA, TIPAaBO KOTOPOTO
HapYIIEHO.

[Tonx mpaBoM Iuia, TOMJEKAIIMM 3allUTE, TOHUMAETCS CYOBEKTHBHOE
IPpaKJaHCKOE TTPABO KOHKPETHOTO JIUIIA.

NHCTUTYT HMCKOBOM MAaBHOCTU B Tpa)KAaHCKOM IIpaBe HaIlEJeH Ha TO, YTOOBI
CTAOMIM3UPOBATh TPAKIAHCKUM OOOPOT, YKpPENnuTh (PMHAHCOBYIO U XO3SHUCTBEHHYIO
JTUCITUIUIMHY B HEM, YCTPaHUTh HEOIPEACICHHOCTh B OTHOIICHHUSAX YYaCTHHKOB
000poTa, CTUMYJHUPOBATh HUX K OCYIIECTBICHUIO MPUHAMICKANUX UM TpaB U K
UCIOJHEHUI0 o0s3aHHOCTEN. OTCYTCTBHUE pPa3yMHBIX BPEMEHHBIX OTrPAaHUYCHUHN s
MPUHYIUTEILHON 3alIUTHl TPAKIAHCKHUX MPaB NMPHUBEACT K 3aTPYIHCHUIO pa3pericHUs
TPOKIAHCKUX JIET B CBS3M C OOJBIIONW BEPOSTHOCTHIO YyTpaThl JIOKA3aTEIbCTB,
BO3pPOCIIEH BO3MOXXHOCTBHIO  HEAJEKBATHOTO OTPAKEHHUS] OOCTOSATEILCTB  Jiefia
YYaCTBYIOIIMMH B HEM JIUI[AMHU, TEM CaMbIM YCJIOXXKHHUT TPOILIECC MPHUHATHS CyJIaMu
O0OBEKTHBHOTO PEIIECHUS TI0 CTIOPY.
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I'paxnanckuii kopekc Poccuiickorn @enepannu BbIICISIET JBa BHAA CPOKOB
UCKOBOM JaBHOCTH: oOmue u crenuaibHbie. OOui CpoK HMCKOBOM JaBHOCTH
yCTaHOBJIEH cTatbeil 196 [I'paxxkmanckoro koaekca Poccuiickoit ®enepauuu u
coctaBisieT Tpu roga. OOHMIl CpOK MCKOBOM JABHOCTH PACHpPOCTpaHSETCs Ha BCEX
CyOBEKTOB TPaKJAHCKUX MpaBooTHomleHUd. I[lo oOmeMy mnpaBuily oOIMIUNA CpPOK
MCKOBOM JTABHOCTH MPUMEHSIETCS B OTHOIIEHUH BCEX BUJIOB TPEOOBAHMI, €CIIM 3aKOHOM
HE YCTaHOBJIEHBI CIIEHUAJIBHBIE CPOKHA UCKOBOM JABHOCTH.

CnenuanbHble CPOKM HCKOBOM JTaBHOCTHM MOTYT YCTAHABIMBATHCS 3aKOHOM JIJIsi
OT/ICJIbHBIX BUJOB TpeOoBaHWil. B yacTHOCTH, 3aKOHOM MOTYT OBITh YCTAHOBJICHBI
COKpallIEeHHbIEC WM 00Jiee JIUTENbHBIC 0 CPABHEHUIO C OOIIMM CPOKOM CHEIUATIbHbBIC
CPOKH UCKOBOM JaBHOCTH.

Tak, HanpumMep, MoJi MPUMEHEHHE COKPAIICHHBIX CHEHUATBHBIX CPOKOB MCKOBOM
JTABHOCTH MOJIMA/IAI0T CIEAYIOIINE KATETOPUU CIIOPOB:

- o TpeOOBaHUSIM O MPU3HAHUHM OCHOPUMOM CHEIKHA HEACUCTBUTEIBHOW M O
MIPUMEHEHUH TOCJEICTBUIM €€ HeJEeHCTBUTEILHOCTH — OJUH Toj (TMyHKT 2 ctaThu 181
'K PO);

- 0 TpeOOBAHMSIM O MPEKPAIIEHUHU, TOCPOYHOM HCIIOJHEHHH 00s3aTeIbCTBA U
BO3MEIIICHUH MPUYNHEHHBIX YOBITKOB IO JIOTOBOPY apeHJIbl MPEANPUATUS — OJUH T0Jl
(cratbs 657 T'K PD);

- 7151 TpeOOBaHUM, IPEABIBISEMBIX B CBS3H C HEHAIJIEKAIUM KaueCTBOM pabOTHI,
BBITIOJTHEHHOM 110 JOTOBOPY NMOJpsiaa, — oJuH roj (myHKT 1 crateu 725 'K P®D);

- 0 TpeOOBaHUSAM, BBITEKAIOIIUM W3 JOrOBOpa MEPEBO3KU TPy30B, — OJUH TOJ
(myskrt 3 crateu 797 'K PD);

- 10 TpeOOBAaHUM, BBITEKAIOIIUM U3 JOTOBOPA UMYIIECTBEHHOTO CTpaxoBaHUsl, —
2 rona (ctatesa 966 'K PO);

- 110 TpeOOBaHUAM O MPU3HAHWU HEJAEHCTBUTEIBHBIM PELIEHUs 00IIEero coOpaHus
o0IllecTBa C OTrPaHMYEHHOW OTBETCTBEHHOCTBHIO, — 2 Mecsna (myHKT 1 crateu 43
®enepanpHoro 3akoHa ot 08.02.1998 No 14-03 «O6 obmiecTBax ¢ OrpaHUYEHHOMN
OTBETCTBEHHOCTBION);

- IO TpeOOBaHUSIM O MPU3HAHUM BHIMTYCKA IIEHHBIX OyMar HEeIeHCTBUTEIbHBIM —
oauH roj (ctatbs 13 denepanbHoro 3akoHa ot 05.03.1999 Ne 46-D3 «O 3amniure npas u
3aKOHHBIX MHTEPECOB MHBECTOPOB HA PHIHKE IEHHBIX Oymary).

Bonee nnurenbHbIE CrENUABHBIE CPOKHM MCKOBOW JABHOCTU MPUMEHSIOTCA MHPH
PacCMOTPEHUH:

- UCKOB O HEIOCTAaTKax padoT IO JIOTOBOPY CTPOUTEIBLHOIrO MOApsiAa — ISTh JIeT
(cratbs 756 T'K P®);

- UCKOB O HeAocTaTKax paboT MO JOroBOpPY OBITOBOrO MOJApsa — JECATh JIEeT
(myHkT 2 cratbu 737 'K PO).

NHoe mpaBuiao  CymIECTBYET  OTHOCHTENBHO  JI€JI,  BO3HHUKAKOIIMX U3
AIMUHUCTPATUBHBIX W WHBIX MYOJIUYHBIX MPABOOTHOIICHUH, KOTOPHIM TOCBSIICH
paznmen |l Apburpaxnoro mporieccyanbHoro kojaekca Poccuiickoit ®@enepanuu. [Ipu
JUISIIIEMCS. aIMUHUCTPATUBHOM TPABOHAPYUIEHUH CPOKH HAYUHAKOT HCYUCISATHCS CO
THS ~ OOHApyXeHUs aAMUHUCTPATHUBHOTO TmpaBoHapymieHus. Cpok  JTaBHOCTH
MPUBJICUYCHUS] K QJIMUHUCTPATUBHOW OTBETCTBEHHOCTH TIO OOIIEMy TIPaBHITY
COCTaBJIIeT JBa Mecsina. lcredeHwe cpoka MOpPHUBJICYEHUS K aJIMUHUCTPATUBHOM
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OTBETCTBEHHOCTH BJICUET OTKa3 apOUTPaKHOTO Cy/Ja B YAOBICTBOPEHUU 3aSBIICHUS O
NPUBJICYEHNHU K aIMUHUCTPATUBHON OTBETCTBEHHOCTH.

He wmenee BaxkHbIM i oOpalieHuss B apOUTPaKHBIA CyJ SIBISETCS CPOK
oOparteHust B apOUTPaXKHBINA Cy[I ¢ OCIIApUBAHUEM pPELICHUH, neHCTBHUI (Oe3aeicTBI)
opranoB Biactd. CorjacHo 4dactu 4 ctaTtbu 198 ApOUTpa)KHOTO MPOIECCYaTbHOTO
kozaekca Poccuiickoit denepainy 3anHTEPECOBAHHOE JIUIIO BIIPaBE OOPATUTHCS B CY/I C
3asBJICHMEM 00 OCHapuBaHWM peEIIeHUM, JeilcTBui  (0e3AeicTBUsI) OpraHoB
roCyJIapCTBEHHOU BJIACTH, OPraHOB MECTHOTO CaMOYMNpPAaBJIEHUs, JOJLKHOCTHBIX JIUII,
rOCYJIapCTBEHHBIX M MYHUIMIIAIBHBIX CIIYXalMX B TEUCHUE TPEX MECAILIEB CO JHS,
KOT/Ia €My CTaJi0 M3BECTHO O HAPYIICHWH €ro mpaB U cBoOoI. IIpomyck ykazaHHOTO
TPEXMECSIYHOTO CpOKa JjIsi oOpalleHus B CyJ C 3asBJICHUEM HE SIBJISIETCSA ISl Ccyja
OCHOBAHUEM JJIsl OTKa3a B MPUHSTUU 3aABJIICHUS, BMECTE C TEM SIBJISIETCS OCHOBaHUEM
JUISl OTKa3a B €ro YJOBJIECTBOPEHUH.

CynebHo-apOuTpaxHasi mpakTUKa UCXOJUT U3 TOTO, YTO CPOK MCKOBOW JTABHOCTH
MIPUMEHSIETCA CYAOM TOJIBKO MO 3asBJICHUI0 CTOPOHBI B CHOpE, CAEIAHHOMY JI0
BBIHECEHUSI CyJIOM peleHus. [Ipu 3ToM X0gaTaiicTBO O MPUMEHEHUHU CPOKA JaBHOCTHU
MOKET OBITh 3asBJICHO KaK B MPEIBAPUTEIHLHOM CYyACOHOM 3acenaHuu (4acTh 2 CTaThbU
136 ApOutpaxkHoro mpoileccyaabHOTO Kojiekca Poccuiickoit ®deneparuu), Tak 4 B
mporiecce cyaedHoro pasouparensctBa (dacth 1 crateu 41, mynkr 10 gactu 2 craTbu
153 ApOutpaxkHoro mpoieccyanbHoro kojaekca Poccuiickoit ®enepanun). dopma
3asIBJICHUSI CTOPOHBI B CIIOPE O MPOMYCKE CPOKA MCKOBOW JIaBHOCTU 3aKOHOATEIHLCTBOM
HE MPEIYCMOTPEHA, MO3TOMY CYJIbl MPUHUMAIOT U PacCMaTPUBAIOT 3asIBJICHUE CTOPOHBI
M0 CHOpY, CHIEJIAaHHOMY KaK B NMUCbMEHHOM, TaK U B YCTHOU (hopMe ¢ 0Osi3aTeIbHBIM
3aHeceHreM MHGOpMalUK B IPOTOKOJI CyI€OHOTO 3aceIaHMmsl.

[Ipu npuHsATHUU pelieHus O MPOIMYCKE CPpOKa MCKOBOM JaBHOCTU CYJ B KaXIIOM
KOHKPETHOM CJyyae yCTaHABJIMBAET:

- MPUMEHUMA JIM UCKOBAasi JABHOCTh K JAHHOMY IIPaBOOTHOIICHHIO;

- Kakol CpOK HMCKOBOH JaBHOCTH (OOIIMI WM CIHENUAIbHBIN) TPUMEHUM K
JAHHOMY IIPaBOOTHOIICHUIO;

- HA4aJIO TEYEHUSI CPOKA UCKOBOM JABHOCTH.

IIpu paccMOTpeHUU A€, CBSI3aHHBIX C NMPUMEHEHUEM HOPM 3aKOHOJIATEJIbCTBA O
CpOKax MCKOBOM JAaBHOCTH U CPOKaxX JABHOCTH JJi OOpalleHHs B CyJ, apOUTpaKHbIE
CyZibl PYKOBOJICTBYIOTCS MOJIOXKEHUSIMU nocTaHoBieHus: [lnenymoB BepxoBnoro Cyna
Poccuiickoit ®@enepanuu ot 12.11.2001 Ne 15 u Beicmiero ApOutpaxuoro Cyna
Poccutickont @eneparuu ot 15.11.2001 Ne 18 «O HEKOTOpBIX BONPOCAX, CBA3AHHBIX C
npuMeHeHueM HopMm ['paxknaHckoro kojekca Poccuiickoit ®enepanuu 00 MCKOBOM
JTABHOCTH.

Cratuctuueckue gaHHble ApOutpaxkHoro cyna Brnagumupckoit oOmactu
cineayromue. 3a 2009, 2010 u 8 mecsue 2012 roga cyaom ObUIO paccMOTpeHO 86 e,
[0 KOTOPBIM MPUMEHSUINCh HOPMBI 3aKOHOJIATENIbCTBA O CPOKAX HMCKOBOM JIaBHOCTH U
CpOKax JaBHOCTH JJI 0OpaIleHus B Cy/I.

B anemnsiimonHoM mopsiike o0xkaioBaHo 14 perieHuil cyqa M BCce OCTaBIIEHBI 0e3
W3MEHEHUS.

B kaccanmoHHOM mopsiake 0O0kamoBaHO 4 pemieHuss W BCE OCTaBJICHBI 0e3
W3MEHEHHS.
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B ananmutnyeckoit CripaBke oTpakeHa MpaBoOBasi MO3UIUS apOUTPAKHOTO CyJa 1O
KOHKPETHBIM CIIOpaM, a B OTHENbHBIX CIIy4asgX — C YYETOM MHEHHS BBIIIECTOSIINX
CYJEOHBIX NHCTAHIUI.

1. IIpakTuka paccMOTpeHUs e, CBSI3aHHBIX C IPMMEHEHHEM
HOPM 3aKOHOAATEeJIbCTBA 0 CPOKAX MCKOBOIi TaBHOCTH

Oobuwue cpoxu UCK08oIl 0agHocmu

1. ApOutpaxkHblii CcyJ1 mNepBOii HHCTAHIUM OO0OCHOBAHHO OTKa3ajl B
YAOBJIETBOPEHUHN MCKOBBIX TPeOOBAHMI 0 B3bICKAHMU CTOMMOCTH OIJIAYEHHBIX, HO
He BBINOJHEHHBIX PadoT MO AOroBOPY MOAPSAAA B CBSA3M C IPOIMYCKOM CPOKA
HCKOBO JAaBHOCTM H OTCYTCTBHEM [0Ka3aTeJbCTB, CBHAETEJbCTBYIOIIUX O
NnpepbIBAaHUM CPOKA HCKOBOI 1aBHocTH (1eso Ne A11-2644/2011).

Kak cnenoBano u3 marepuanos aena, 30.05.2006 mexny uctuom (YupexaeHue) u
orBeTunkoM (IIpeanpusitie) ObUT 3aKJIIOYEH JOTOBOP MOAPSA, COTJACHO KOTOPOMY
3aka3zuuk (Yupexnaenue) nopyuus, a ucnojguurenb ([Ipeanmpusitue) mpuHsa Ha ceOs
0043aTeNbCTBA MO BBHITOJIHEHHUIO pa00YEro NpoeKTa KUIoro 10Ma.

ITncemom ot 27.08.2007, momyyenHsiM otBeTuyMKOM 28.08.2007, ncrer) B mopsake
cratbu 715 I'paxnmanckoro xozekca Poccuiickorn @enepanuy OTKasaiacs OT
BBIIIEYKa3aHHOI'O JJOTOBOPA U MPEIIOKHUII OTBETYUKY BO3BPATUTh ACHEKHbBIE CPEJICTBA.

[TockonpKky cmopHass cymMma He ObUIa BO3BpallleHA WCTILy, YUpeKIeHue
oOpartusiocb B apOMTpaxHbli cya ¢ HckoM K llpennpusaruio o B3bICKaHWU J10JITa,
yOBITKOB U MPOLIEHTOB 32 MOJIb30BaHUE UyKUMH J€HE)KHBIMU CPEICTBAMH.

B xome paccMoTpeHHs Jiena OTBETUYMKOM OBUIO 3asBJIEHO O MPOIYCKE HCTIIOM
CpOKa MCKOBOU JTaBHOCTH ISl IPEABSIBICHUS JAHHOTO MCKA.

Pemenuem cyna nepBoi MHCTAaHLIMU B YJIOBJIETBOPEHUHM HCKOBOTO TpeOOBaHUS
OBLJIO OTKA3aHO B CBSI3U C MPOIYCKOM CPOKa UCKOBOW JaBHOCTH.

IlepBbIil apOUTpakHBIA aNEUIALMOHHBIA CYyJ COrJacWics C BBIBOJAaMHU CyJa
MEePBOIl MHCTAHIIMKU U OCTaBUJI pellIeHNE 0€3 U3MEHEHUS.

B cuny craten 758 I'paxknanckoro koaekca Poccuiickoit @enepanuu 1no 10roBopy
MO/APSAa HA BBIMNOJHEHUE TMPOCKTHBIX M M3bICKATEIBCKUX pabdOT MOIAPSAYUK
(IpOEKTUPOBUINK, H3bICKATENh) OOsI3yeTcss MO 3aJaHuI0 3aKa3uuka pa3padoTaTh
TEXHUYECKYI0 JOKYMEHTalui0 M (WJIKM) BBINOJHUTh H3bICKATEIbCKUE palbOTHI, a
3aKa34MK 00s3yeTCs MPUHATH U OIJIATUTh UX PE3YJIbTaT.

B cooTrBercTtBHM ¢ myHKTOM 2 ctatbu 715 I'paxkmaHckoro koxekca Poccuiickoi
denepannu, €ClM MOAPAIYMK HE IPUCTYINAET CBOEBPEMEHHO K MCIOJHEHHUIO TOTOBOPA
NOJIPsiIa WM BBIMOJHIET pabOTy HACTOIBKO MEAJIEHHO, YTO OKOHYAHUE €€ K CPOKY
CTAHOBUTCSI SIBHO HEBO3MOJKHBIM, 3aKa34MK BIIPABE OTKAa3aTbCsl OT HCIIOJIHEHUS
JIOTOBOpA U MOTPEeOOBATH BO3MEIICHUS YOBITKOB.

CornacHo cratbsiMm 195, 196 I'paxnanckoro konaekca Poccuiickoit ®@enepaiuu
MCKOBOM JTaBHOCTBHIO TPU3HAETCS CPOK ISl 3alIMTHI IIpaBa IO HCKYy JULA, IPaBO
KOTOpOTo HapyuieHo. OO0 CpoK UCKOBOM TABHOCTU YCTAHABJIMBAETCS B TPU roJ1a.

Cyaom nepBoil HHCTaHIIMHU OBLIO YCTAHOBJIEHO, YTO UCTEI] OTKA3aJiCi OT JI0roBOpa
oT 30.05.2006 nuceMom ot 27.08.2007, monydyeHHbIM oTBeTUMKOM 28.08.2007.
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CrnenoBaresibHO, C BBINIEYKA3aHHOM N1aThl Y OTBETYMKA OTMAJIM OCHOBAHUS IS
yAECPKAHUS TEPEUHMCICHHBIX 3aKa34MKOM JEHEXKHBIX CPEICTB, MOCKOJBKY B CBSI3H C
ATUM IPEeKpaTHIach 00513aHHOCTD MOJAPSTUNKA MO BHIMOIHEHUIO PadoT.

Cam >ke mnoJydarenb CpENICTB, YKIOHSSCH OT BO3BpaTa JICHEKHBIX CPEJACTB,
HECMOTpPSI Ha OTCYTCTBHE OCHOBAaHHUM I yAEp>KaHUS, PACCMATPUBACTCS Kak JIHIO,
HEOCHOBATEJIbHO YJEp>KUBAIOIlee JICHEeKHbIEe cpeacTBa (rnaBa 60 ['pakmaHckoro
Kojekca Poccuiickoit deaeparun).

Takum oOpa3zoM, o0 HapyieHuu cBoero npasa ucrerl y3Han 28.08.2007. C uckom B
apoutpaxssiii cyn ucrer oopatmwics 15.04.2011, To ecTh ¢ MPOMYCKOM TPEXTOIAIHOTO
CpPOKa UCKOBOM JABHOCTH.

JloBo WcTHA O TNEpephiBE CpOKa HCKOBOW MABHOCTH B mopsnuke cratbu 203
I'paxnanckoro koaekca Poccuiickoit deaepannn co CCHUIKOM HAa MUCHbMO OTBETYHKA,
nonyyeHHoe 04.12.2008, 6pu1 paccMOTpeH apOUTpaXKHBIM CYJOM M OTKJIOHEH, TaK Kak
M3 TEKCTa JAaHHOTO IMHChbMa HE CIEJ0BAJIO, YTO OTBETUYHMK COBEPIIUI MPU3HATEIbHBIC
JNEUCTBUSL.

NHBIX J0Ka3aTeNbCTB, CBUACTEIBCTBYIOIIMX O IMEPEpPhIBE CpPOKA HMCKOBOWU
JTABHOCTH, 3asBUTENIEM HE OBLJIO MPECTABICHO.

[Ipu Takux 00CTOATENBCTBAX CYJ MPABOMEPHO OTKAa3asl B YJOBICTBOPEHUU UCKA B
CBSI3U C MMPOIYCKOM CPOKa UCKOBOM JaBHOCTH.

B kaccanmoHHOM MopsiiKe pelleHue cyaa He 005KaioBaIoCh.

2. AKT CBEPKHU PacyeToB MeXKIYy CTOPOHAMM He ObL1 NMPHUHAT apOMTPAKHBIM
CyJIOM B Ka4decTBe JOKYMEHTA, CBUAETEJbCTBYIOIIEr0 0 MPU3HAHNU OTBETYHKOM
A0JIrTa MO JIM3HHTOBBIM IJIaTeKaM, M, COOTBETCTBEHHO, /I0Ka3aTeJbCTBOM,
CBU/IETEIbCTBYIOIINM O MepepbiBe CPOKA MCKOBOI TaBHOCTH, MOCKOJbKY JaHHBII
AKT He COJepKaj CChIJIKH Ha [0TOBOP JIM3MHIa M CBeJAeHHH 0 HAJIUYUH 34
OTBETYHKOM 3asiBJIeHHOT0 j0Jira (meno Ne A11-7041/2010).

OO6miecTBo 00patuioch B apOuTpaxkHbli cyn ¢ uckoM Kk KoomepatuBy o
B3bICKAHWM J10JITa MO JM3UHTOBBIM IiaTtekaMm 3a nepuona ¢ 11.05.2005 nmo 11.02.2006
o noroBopy punancooii apenas! (u3unra) oT 01.02.2000.

N3 wmarepuanoB Jena ycMaTpUBAJIOCh, YTO B COOTBETCTBUU C TpaduKoM
MOTAIICHUS JIM3UHTOBBIX TUIATEXKEH, MEPEUHCIICHUE JIM3UHTOBBIX TUIATEKEH TOJIKHO
Obl10  OBITh TIpOM3BENEHO OTBeTYMkoM He mo3aHee 11.02.2006 ¢ yderom
IIOKBAPTAJILHOM OIJIATHI.

C uckoM ucren oopaTtuics B apoutpaxusiii cyn 14.09.2010.

O mnpomycke WCTIOM CpOKa HWCKOBOM  JaBHOCTH  OTBETYHMKOM CHCIIAHO
COOTBETCTBYIOIIICE 3asBJICHUE.

Cornacno cratee 203 I'paxganckoro koaekca Poccuiickoit denepanyu TeYeHUE
CpOKa WCKOBOH JaBHOCTH TPEPBHIBACTCS NPEIABIBICHHEM HCKa B YCTaHOBJICHHOM
MOPSIZIKE, a TAK)KE COBEPIICHUEM OOSI3aHHBIM JIUIIOM JICHCTBUMN, CBUICTEIBCTBYIOIINX O
MPU3HAHUU JIOJITA.

[Tocne mepepbiBa TeueHNWE CPOKA MCKOBOW JABHOCTH HAYMHAETCS 3aHOBO; BpeMms,
MCTEKIIee JI0 MepePhIBa, HE 3aCUNTHIBAETCS B HOBBIH CPOK.

B kadecTBe noka3aTenbCTB MEpephiBa CPOKA MCKOBOW JABHOCTH B MaTepHUAIbI
Jiema UCTIIOM ObLT TIpecTaBieH akT cBepku pacdetoB ot 30.01.2008 (3a 2007 rom),
BEJIOMOCTb 33JI0JKEHHOCTEH no orate Ha 16.01.2009.
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Axt cBepku pacueroB oT 30.01.2008 cymom He ObuUl NPUHAT B KauyecTBe
JIOKYMEHTa, CBUICTEIIbCTBYIOIIETO O MPU3HAHUU OTBETYMKOM JOJTa MO JIM3UHTOBBIM
IUIaTekaM, MOCKOJIbKY JaHHBIM aKT HE COJepKall CChUIKM Ha JOTOBOpP JIM3MHIA OT
01.02.2000 u cBeneHU O HAJIWYUU 3a OTBETUYUKOM 3asIBJICHHOIO JIOJITa.

CrnenoBaTenbHO, Y Cy/Ja OTCYTCTBOBAJIM OCHOBAHHUS JE€NaTh BBIBOJ O TOM, YTO
OTBETYUKOM CIOPHBIM JOJT YAaCTUYHO IOTAlleH, U COOTBETCTBEHHO, CPOK HCKOBOM
JABHOCTH mpepBajics B mopsanke cratbu 203 I'paxmanckoro koaekca Poccuiickoi
denepanum.

N3 BemomocTn 3amokeHHocTed mo omnate Ha 16.01.2009 ycmatpuBanock
HaJM4HE 32 OTBETYMKOM CIIOPHOTO JIOJITA.

BwmecTe ¢ Tem BbllIEyKa3aHHAs BEIOMOCTh ObLIA COCTABJICHA MO UCTEYEHUHU CPOKa
HMCKOBOW JaBHOCTH MO miarexam 3a nepuoxa ¢ 11.05.2005 mo 11.11.2005, nmostomy
ObUIM TMPUHSITA CYAOM B KayeCTBE JOKYMEHTAa, CBUACTEILCTBYIOIIETO O MPU3HAHUU
OTBETYMKOM JI0JITA, COBEPIIEHHOTO B MPEAEIaX CPOKa UCKOBOW JABHOCTH IO IUIATEKY
B cymme 12 168 py6. 89 xom. (11.02.2006).

[Ipu Takux 0OCTOATENHCTBAX APOUTPAXKHBIN CyJl MEPBOM WHCTAHIUU B3BICKAT C
KooneparuBa nonr B cymme 12 168 py6. 89 xor.

B ocranbHOM yYacTH HMCKa CyJ OTKa3ald MO MPUYMHE MPOMYCKAa TPEXTOJAHUYHOTO
CpPOKa MCKOBOI JaBHOCTH ISl IPEABSIBICHUS UCKA.

Pemenue o ykazaHHOMY JIeJly CTOPOHAMHU CIIOpa HE 00>KaJloBajoCh.

3. Ilo perpeccHoMy 00513aTeJIbCTBY Te4YeHHE CPOKAa MCKOBOW [TaBHOCTH
HAYUHAETCHA c MOMEHTA UCIOJTHEHU S OCHOBHOI'0O 00s13aTeJILCTBA
(meso Ne A11-2691/2012).

ApOuTpaxHblii Cyn TepBOM UWHCTAHIMU oTKazan CTpaxoBOoM KOMIAHHWU B
YAOBJIETBOPEHUN PErPECCHBIX MCKOBBIX TPEOOBAHUM O B3BICKAHUU YOBITKOB Ha
OCHOBAaHUU CJIETYIOLIETO.

[IpeacTaBieHHBIMU B MaTepUaIIbI Jiefla JOKYMEHTaMHU ObLTN MOATBEPKICHBI (haKT
MPUYMHEHHS yliepba aBTOMOOWIIO, BUHA BoauTens TpaxaanuHa C., COCTOSIIETO B
TPYIOBBIX OTHOmIEHUX ¢ OOmecTBoM, a Takke (akT BBIUIATHl MOTEPIICBIIEMY
CTPaxOBOTO BO3MEIIEHHUS 32 MPUYUHEHHBIN yIIepO.

B xome paccMoTpeHusi niea OTBETUYMKOM OBLIO 3asBJIIEHO O MPOIYCKE HCTIIOM
CpOKa UCKOBOM JTABHOCTH.

B cootBerctBuu co crateei 195 I'paxkaanckoro konekca Pocculickon @enepannn
HMCKOBOM JaBHOCTHIO MPU3HAETCS CPOK JJIs 3allUThl MpaBa MO HCKY JIMIA, MPaBO
KOTOporo HapyimieHo. OOmuii Cpok MCKOBOM JaBHOCTH YCTaHABJIMBAETCS B TPU Tojia
(ctatesa 196 I'paxxnanckoro koaekca Poccuiickoii denepanun).

B cuny nynkra 3 crareu 200 I'paxkmanckoro kogekca Poccuiickoit @enepaiuu no
pEerpeccHbIM 00s13aTeIbCTBAM TEUCHHE CpPOKa HCKOBOM JaBHOCTU HAYMHAETCA C
MOMEHTA UCTIOJIHEHUSI OCHOBHOTO 0053aTENIbCTBA.

CrnenoBaresibHO, MOMEHTOM Hauajla TEUEHHsSI CpPOKa HMCKOBOW JaBHOCTH ISt
MIPEABSBIICHHS CTPAXOBIIIMKOM PETPECCHOT0 TPEOOBAHUS K MPUYUHUBIIEMY Bpe] JIUIY
SBJISIETCA JIEHb BBIIUIATHI MOTEPIEBIIEMY JIMIlY CTPAXOBOTO BO3MEIICHUS.

CrpaxoBasi KOMIIaHMSI BbIIUIATHJIA TOTEPIEBIIEMY CTPAaxOBOE BO3MENIECHUE
20.03.2009. Ucrten obpatuics B apoutpaxusiii cyn ¢ uckom 02.04.2012, To ectb 1o
MCTEUECHHUH TPEXTOJUYHOrO CPOKa UCKOBOU JIaBHOCTH.
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Pemienue no yka3aHHOMY /i€y CTOPOHaMHM CIOopa He 00>KajloBajioCh.

4. B cuay crarbu 203 I'paxxpanckoro koaexca Poccuiickoii ®enepanuu
Te4yeHHe CPOKAa MCKOBOWl [aBHOCTH TNpepbiBaeTcsi MpelbsiBJeHHEM HCKa B
ycTaHOBJIEHHOM nopsiake (meno Ne A11-16343/2009).

Kaxk cnemoBano u3 marepuanoB aena, 25.12.2006 bank nepenan B cOOCTBEHHOCTh
[Tpennpunumatento npoctoi Bekcenab Ha cymmy 1 217 095 py6. 89 kom., BhIJaHHBIN
bankoM, co cpokom 1aTeka MO NpeAbsBIeHUIO, a lIpeanpuHUMaTens MNPUHSIT
YKa3aHHBIA BEKCEJIb U Iepeurcianml baHky B oruiaTy 3a MOJTyYEeHHbBIM BEKCENb JEHEKHBIC
Cpe/CTBa.

IIpy 5TOM NpPaBOOTHONIEHUS CTOPOH HE ObUIM O(POPMIICHBI COOTBETCTBYIOIIUM
JIOTOBOPOM M aKTOM IMpUeMa-Tiepeaaum.

B cBoto ouepenpy Koomepatu, cieiiaB MHAOCCAMEHTHYIO HAJIMKMCh Ha BEKCEIE,
nepenan ero banky B cyer noramieHusi 3a10/KeHHocTH KoonepaTuBa o KpeauTHOMY
JIOTOBOPY, 3aKIIF0UeHHOMY Mexay KoonepatuBoM u bankom.

[Ipeanpunumarens obpartuiics B apOuTpaxkHsiii cyq ¢ uckoMm Kk KoomepaTuBy o
B3bIckaHuu 1 217 095 py6. 89 xon. HEOCHOBATEIHLHOTO OOOTAIIEHUS.

OTBETUHK UCK HE IPU3HAI U 3asBUJI O TPUMEHEHUU UCKOBOU JIaBHOCTH.

PemenneM apOUTpaxHOTO CyJla TEPBOM MHCTAHIIMM HCKOBBIE TpeOOBaHUS OBLIU
yJIOBJIETBOPEHBI B IMOJTHOM OOBEME.

[Tocranosiennem IlepBoro apOUTpa)kKHOTO AMEUISIMOHHOIO Cy/la PElIeHUuEe cyja
OCTaBJIEHO 0€3 U3MEHEHHUS.

[Ipoananu3upoBaB M OLIEHUB B COBOKYITHOCTU TPECTABICHHbIC JOKA3aTEIbCTBA,
apOUTpaXHBIA CyJ TpHUIIEeN] K BbIBOAY, 4YTO (haKTHUECKHME OOCTOSATEIhCTBA J€ja
CBUJICTEJILCTBOBAJIM O HAJWYMU HEOCHOBATEJILHOTO OOOTralleHusi OTBETUMKA 3a CUeT
uctia. [Ipu 3ToM cya UCXOUI U3 TOTO, UTO UCTEI, MepeaaBas BEKCelb MpeceaTelto
KooneparuBa, He mpecienoBan I1eiad OJaroTBOPUTEILHOCTH U OB yBEpEH B
MOCIEAYIONIEH KOMIIEHCAIUA TOBAPOM UITU JE€HbIraMH.

N3 marepuanoB Jena TakkKe yCMaTpUBAJIOCh, UYTO KaKUX-JIUOO 00s3aTeIhCTB
MEXKJly CTOPOHAMHM Ha MOMEHT I[Iepellayd BEKCEeIsl HE CYIIECTBOBAJIO, a WCTEIl
paccuuThIBAJl HA MOJIy4eHUE B AanbHeilmeM oT KoomepaTuBa NEHEKHBIX CPEJICTB WU
toBapa. OTHAKO 3TOTO CHEJIaHO HE OBLIIO.

Takum 00pa3om, OTBETYHMK, TTOJIYIHB BeKcelb OT [Ipennpunumaresns 6€3 mpaBOBBIX
OCHOBAHUM M TIOTACUB UM 3aJ10JKEHHOCTh KoormnepatuBa 1o KpeIuTHOMY JI0roBOpy, 0e3
MPE0CTaBICHUS KaKOW-IMO0 KOMITIEHCAIlU cOeper 3a CUeT MCTIA JICHEXKHBIC CPEICTBA.

ApOUTpaXKHBIM CYJIOM OBLIO PAaCCMOTPEHO 3asiBJICHHE OTBETUYMKA O MPUMEHEHUU
HMCKOBOM JaBHOCTH U TMPU3HAHO HEOCHOBATEILHBIM, T.K. YKa3aHHBIA CPOK HCTIIOM HE
OBLI MIPOMYIIICH.

Cornacuo crarbe 196 I'paxxnanckoro koaekca Poccuiickoit denepanuu o0t
CPOK MCKOBOW TABHOCTH yCTaHABIIUBAETCS B TPU rojia.

AMNEIUIALMOHHBIA CyJl YKa3aJl Ha MpaBWIbHOE OMNPEACICHUE CYJIOM MEpBOM
MHCTAHIIMY HaYaJIbHOTO MOMEHTa CPOKa MCKOBOU TABHOCTHU — C JaThl MIEPEIaun BEKCEIIs
6e3 gorosopa.

B cuny crarbu 203 I'paxnanckoro koaekca Poccuiickoin @enepanuu TeYeHUE
CpOKa HCKOBOM JAaBHOCTH NIPEPHIBAETCS MPEIBABICHUEM HCKAa B YCTAHOBJIEHHOM
MOPSIIKE.
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CoriacHO OTTHCKY TOYTOBOTO IITEMIIENS HAa KOHBEPTE MCKOBOE 3asiBIICHUE OBLIO
HampaBieHo B apoutpaxubiii cyn 17.12.2009. Onpenenenuem ot 23.12.2009 uckoBoe
3asBJI€HUE OBUIO OCTaBiI€HO O€3 JBWKEHHUS B COOTBETCTBUU CO cTarbe 128
ApbutpaxxHoro npoieccyainbHoro kogekca Poccuiickoit denepaim, OblT yCTaHOBIICH
CpPOK JJIsi yCTpaHEHUsl BbISIBICHHBIX HapymieHud ao 28.01.2010. Ilocne ycTpaHeHus
UCTIIOM OTMEUEHHBIX HApPYIICHHM B YCTAHOBJICHHBIH CPOK MCKOBOE 3asiBICHHUE OBLIO
MPUHSTO K MPOU3BOJICTBY omnpeaeneHruem cyaa ot 28.01.2010.

C y4eToM BBIIIEU3TI0KEHHOTO UCK OB MTPAaBOMEPHO YAOBJIETBOPEH CYA0M MEPBOM
WHCTAHIIMU B MTOJIHOM 00bEME.

B kaccanmoHHOM MHCTAHIIMK pEUIEHUE Cy/1a IO TAaHHOMY JIeJy HE 005KaJI0BajIoCh.

5. Cpox JaBHOCTHM IO HCKaM O MPOCPOYEHHBIX IMOBPEMEHHbIX IJIATeKaX
(mpoueHTHI 32 MOJb30BAHME 3a€MHBIMHM CpeJCTBAMM, APEHIHasl ILUIaTa M T.IL)
HCYHUCIACTCS OT/IeJIbHO no KAXKAOMY NPOCPOYCHHOMY IUIATEXKY
(memo Ne A11-117/2010).

Komurer oOpatwmiicst B apOuTpakHblid Cyll ¢ UCKOM K OOIIECTBY O B3bICKAHUU
cymmbl 7107 py06. 86 Kom., COCTaBISONICH TEHW 3a HECBOEBPEMEHHYIO YIUIATYy
apeHIHBIX [JIATEKEN, IPETYCMOTPEHHBIX 10TOBOpoM apeH sl oT 30.01.1995.

OTBeTYHK B OT3BIBE HA UCKOBOE 3asiBJICHUE TPeOOBAHUS UCTIIA HE TPU3HAI, 3asIBUIT
00 UCTEUEHUU CPOKa UCKOBOW JaBHOCTHU IO 3asIBICHHOMY TPeOOBaHUIO.

[Ipoananu3upoBaB  MpEACTaBICHHbIE B  MaTepHalbl  Jejda  JOKYMEHTHI,
apOUTpakHBIA CyJ TpHIIET K BbIBOAY, 4YTO TpEOOBaHWE HWCTHA TOAJIEKHUT
YAOBJIETBOPEHUIO YACTUYHO, UCXOJIS U3 CIEAYIOIIETO.

HctuoM mpeacTaBieH B Marepuasbl Jiefla PEECTp IUIATEKHBIX JIOKYMEHTOB,
CBHJIETEJILCTBYIOINNA O HECBOEBPEMEHHOM BHECEHUU apeHAHOW IaThl. Jloka3aTenbcTB
CBOEBPEMEHHOM OIJIaThl apEHAbl OTBETYMKOM HE OBLIO MPEACTABICHO.

OO0t CpoK UCKOBOM JTaBHOCTH YCTaHOBJIEH cTaTher 196 ['pakmanckoro koaekca
Poccuiickon ®@enepanuu B Tpu roja.

Kak paszbsicieno B myHkte 10 mocranoBinenusi IlmenymoB BepxoBnoro Cyna
Poccuiickoii ®@enepanu ot 12.11.2001 Ne 15 u Bwicmero Apoutpaxkuoro Cypaa
Poccniickoit @enepauun ot 15.11.2001 Ne 18 «O HEKOTOpPBIX BOMpPOCAX, CBA3AHHBIX C
npumMeHeHneM HopMm ['paxkmanckoro kojekca Poccuiickoit ®enepanuu 00 MCKOBOM
JABHOCTH», CPOK JIaBHOCTH IO HMCKaM O MPOCPOYEHHBIX IMOBPEMEHHBIX ILIaTEXax
(DpoueHThl 3a TMOJb30BAaHUWE 3a€MHBIMU CpPEICTBaMH, apeHAHas Iuiata W T.IIL.)
MCYUCIISIETCS OTJEIBHO M0 KaXKAOMY IPOCPOUCHHOMY IIIATEXKY.

Kpome Toro, B cooTBeTCTBUU ¢ MyHKTOM 23 noctaHoBienust Ne 15/18 npusnanue
00s13aHHBIM JIMIIOM OCHOBHOI'O JI0JITa, B TOM YHCIIE€ B (pOpME ero ymiaTel, camo 1o cede
HE MOXET CIYXUThb JI0Ka3aTeJIbCTBOM, CBUACTEIbCTBYIOIIMM O TNPU3HAHUU
JOTIOJTHUTENbHBIX TpeOOBaHUU KpeauTopa (B YACTHOCTH, HEYCTOWKH, IMPOILIEHTOB 3a
MOJIb30BAaHUE UYXKUMHU JEHEKHBIMH CpPEJCTBAMH), a Takxke TpeOOBaHUU TIO
BO3MEULICHUIO YOBITKOB M, COOTBETCTBEHHO, HE MOXET PACLIEHUBATHCA KakK IepepbiB
TEUYEHHsI CPOKA MCKOBOW JABHOCTH IO JIONOJHUTEIBHBIM TPEOOBAHUSM U TPEOOBAHUIO O
BO3MEIIEHUH YOBITKOB.

Kak cnemoBano u3 ycnoBuit goroBopa ot 30.01.1995 Ne 60, apenmnasi muiata
BHOCUTCSI apE€HJaTOPOM HE MO3JHEE 5 yucia Kaxaoro mecsma (myHKT 3.1 mporosopa),
CJIeIoBaTeIbHO, HA MOMEHT OOpaieHus ¢ UCKoM B apoutpaxubiii cya (30.12.2009)
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CPOK HMCKOBOW MaBHOCTM MO B3bickaHuio neHe 3a 2005 rox m 3a 2006 rox mo
30.12.2006 ucrek.

JlokazaTtenbCcTBa TEpepbiBa TEUEHUS CPOKa HCKOBOW JABHOCTH Cyay He ObLIU
IPE/ICTaBIICHBI.

Takum oOpazoM, cy OTKa3al B YIOBJIETBOPEHUU TPeOOBAHUS HCTIA O B3BICKAHUU
IIeHEeH 3a HECBOEBPEMEHHOE BHECEHHE apeHIHBIX IiaTexei 3a 2005 rox u 2006 rox (10
30.12.2006) B cymme 6110 py6.28 xomn. B ocTansHO# 9acTu UCK OBLIT YIOBJIETBOPEH.

Pemienne no ykazanHoMy JIeTy CTOPOHAMHU CIIOpa HE 005KaioBajioCh.

6. PaccMoTpeHMe aHAJOTHYHOIO0 HCKAa B Ccylde OOuIed OPUCAUKIHN H
NnpeKpaiieHue MPoOu3BOACTBA MO JeJy B CBS3M HENOABEJOMCTBEHHOCTBHIO CIOpa
JAaHHOMY CyAy He TmpepbiBaeT Te4dyeHHMe CPOKA HCKOBOW JaBHOCTH
(meso Ne A11-4401/2010).

Kax 0b1710 BUAHO U3 TOKYMEHTOB Ji€Jia, HA OCHOBAHHUH JIOTOBOPa KYIUTH-TIPOJAKU
HeJABWKUMOTO  umymiectBa ot 31.05.2005 3a  IlpeanpunumareneM  ObLIO
3apEruCTPUPOBAHO MPABO COOCTBEHHOCTH HA HEXMWJIOE MOMEIICHHE IUIomaapio 586,60
KBaJIpaTHBIX METPOB, YTO MOATBEPKAAIOCH CBUIAETEIBLCTBOM.

Ha ocnoBanum norosopa kymiu-npogaxu oT 10.11.2004, koTopslil 3aKIFOUMIN
[Ipeanpustue u OOIIECTBO, 32 MOCAEAHUM 3aPETUCTPUPOBAHO MPABO COOCTBEHHOCTH
Ha CKJIaJl TOTOBOTO TOBapa IUomapio 567,8 KB. , paCIOJIOKEHHBIN 110 TOMY K€ aJIpecy,
YTO W  HEXWIOE TNOMEIIeHWe, npuHamiexkamee lIpeanpuaumarento. IT10
MOATBEPKIAATOCH CBHUACTEIHLCTBOM O TOCYAAapCTBEHHOW pErucTpaluv TpaBa oOT
08.07.2005 u Beimuckoit u3 ET'PIT ot 14.06.2006.

[IpenmpuHuMarens mocyuTan  JAOroBop  Kymmu-npopaxu ot 10.11.2004
HUYTOXKHBIM,  HcrHoJib3oBanue  OOmecTBoM  umymiecTBa  [IpeanmpunHumarens
HE3aKOHHBIM, U OOpaTwics B apOMTpPa)KHbIN cy] ¢ uckoMm K OOIIecTBY O NMpU3HAHUU
OTCYTCTBYIOIIMM IIpaBa cobcTBeHHOCTH OOIECTBa HA CKJIaj] TOTOBOrO TOBapa oOImei
mwiomaaeo 567,8 kB. M W o0si3anuu OOmIeCTBAa OCBOOOAWTH U TE€pPEAaTh HCTILY
YIOMSIHYTBIE HEKHUJIbIE TOMEIICHUSI.

ApOUTpaXXHBIM CyJ MEpBOM WHCTAHIIMKM OTKa3aJll B YJIOBIETBOPEHUH HMCKOBBIX
TpebOBaHM, PYKOBOJICTBYSCH cTaThel 196, myHkToM 2 ctatbu 199, mynkTom 1 cratbu
200, cratweit 301 I'paxmanckoro konekca Poccuiickoii deneparuu, myHktamu 15 u 26
nocta”oByieHus [lnenymoB BepxoBHoro Cyna Poccuiickoit @enepaunu ot 12.11.2001
No 15 u Boicuiero Apoutpaxuoro Cyna Poccuiickoit @eneparuu ot 15.11.2001 Ne 18
«O HEKOTOPBIX BOIpPOCaX, CBSI3AHHBIX C MPUMEHEHHEM HOpM ['pakIaHCKOro Kojekca
Poccuiickoit @enepanyu 00 UCKOBOM TaBHOCTH», U TTOCUUTAJN, YTO MCTIIOM MPOMYIIIECH
CPOK MCKOBOW JaBHOCTHU, YTO SIBJIIETCS CAaMOCTOSITEJIbHBIM OCHOBAaHUEM JUIsl OTKasa B
YAOBJIETBOPEHUHU HCKOBBIX TPEOOBAHUIA.

ApOUTpaXHBIN CyJl anejUISIMOHHON WHCTAHIIMU OCTAaBWJI PEIICHHUE CyJa MepBOu
WHCTAHIUU B CUJIE.

He cornacupmmch ¢ nanHbpIMU CyAicOHBIMU akTamu, [Ipeanpruaumarens oopaTuics
B @enepanbHbiii apOuTpaxHbii cyn Bonro-Bsarckoro okpyra ¢ kaccammoOHHOMN
&Kano0oi, B KOTOPOM yKaszaja, 4TO CYyJbl HE MPUHSIM BO BHUMaHWE TOT (PakT, 4TO
TOXJECTBEHHBIM UCK YK€ pacCMaTpUBAIICS B CyJe OOUIEH FOPUCAUKIINYI, OJHAKO JEI0
OBLJIO TPEKPAIIEHO M0 MPUYMHE HEMOJBESJOMCTBEHHOCTH CIIOpa JAaHHOMY CYIy, a TPH
TakuxX 00CTOsITeNbcTBaxX cornmacHo cratbe 203 I'pakmanckoro koxaekca Poccuiickoi


consultantplus://offline/ref=1C55DD93DEDC1DA9B94668A21CCC745F04B4070360AB57E91C8E21B5EB099EE94295D090E61E7AeFkDG
consultantplus://offline/ref=1C55DD93DEDC1DA9B94668A21CCC745F04B4070360AB57E91C8E21B5EB099EE94295D090E61E75eFkDG
consultantplus://offline/ref=1C55DD93DEDC1DA9B94668A21CCC745F04B4070360AB57E91C8E21B5EB099EE94295D090E61E74eFkAG
consultantplus://offline/ref=1C55DD93DEDC1DA9B94668A21CCC745F04B4070360AB57E91C8E21B5EB099EE94295D090E61E74eFkAG
consultantplus://offline/ref=1C55DD93DEDC1DA9B94668A21CCC745F04B4070360AB57E91C8E21B5EB099EE94295D090E61B7CeFkBG
consultantplus://offline/ref=1C55DD93DEDC1DA9B94668A21CCC745F0EB500016DAB57E91C8E21B5EB099EE94295D090E71E7EeFk8G
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denepanuy TEYEHUE CPOKAa MCKOBOUM MaBHOCTH mpepbiBaeTcsi. Cyabl HE AaJIM OLEHKY
JEUCTBUAM OTBETUYMKA, KOTOPBIN 370yNOTPEOMI MPaBOM, 3asBUB O MPOIYCKE HCTIOM
CpOKa UCKOBOM JIaBHOCTH.

ApOUTpaXXHBIN Cy/ KacCallMOHHOM MHCTAHIIMM CyAeOHbIE aKThl ABYX WHCTaHIUN
0e3 u3MEeHEeHMUs.

Cya xaccallmOHHOM MHCTaHIIUU COTJIACHIICS C BBIBOJIOM CYAOB JIBYX MHCTAHIIMM O
TOM, YTO O HApYIIEHHWH CBOEro mnpaBa coOcTBeHHOCTH [IpeanpuHumaTento crano
n3BecTHO B uioHe 2006 roga. YcraHoBUB, 4TO 3a 3amuToil mpas lIpennpuHumaresns
oOpatwmics B apoutpaxkssiid cya 11.06.2010, cyn kaccaliuOHHOW HHCTAHITUH TIOIEPKa
BBIBO/I CY/IOB O MPOITYCKE UCTIIOM CPOKA UCKOBOU TaBHOCTH.

Ccpuika OOmecTBa Ha TPEphIBAHWE TEUYEHUS CpPOKa HMCKOBOW JaBHOCTH B
cootBeTcTBUM co cTaThelt 203 ['pakmanckoro komekca Poccuiickori deneparuu Obuia
OTKJIOHEHA CyJlaMU TPEX MHCTAHIIUNA B CHITY CIIEIYIOUIETO.

B nynkre 15 mnocranoBnenusi IlnenymoB BepxoBHoro Cyna Poccuiickoi
Oenepanuu ot 12.11.2001 No 15 u Beicmiero Apoutpaxknoro Cyna Poccuiickoit
®enepanuu oT 15.11.2001 Ne 18 «O HEKOTOPBIX BOMPOCAX, CBI3aHHBIX C IPUMEHEHUEM
['paxxnanckoro kojnekca Poccuiickoit denepaiiuyu 06 UCKOBOM TaBHOCTU» Pa3bSICHEHO,
YTO TE€UEHHUE CPOKAa MCKOBOW JABHOCTH MNPEPHIBAECTCS, B YACTHOCTU, MPEIbSIBICHUEM
UCKa B YCTAaHOBJICHHOM TMOpSiAKE, TO €CTh C COOJIIOJICHUEM TPaBWI O
MOJBEJOMCTBEHHOCTH U TMOJCYJHOCTH Jena, o ¢GopMe U COACPKaHUU HCKOBOTO
3asBi€HUs, 00 OIlaTe €ro TrocCyJapCTBEHHOM MONUIMHOM, a TakXke JApyTrux
MPEYCMOTPEHHBIX MPOILIECCYAIbHBIM 3aKOHOAATEILCTBOM TpeOOBaHUM, HapylIeHUE
KOTOPBIX BJIEUET OTKA3 B MPUHSITUU UCKOBOTO 3asIBJICHUS WM €r0 BO3BPAT UCTILY.

[IpennpuHumatenb, yCTAaHOBUB HapyIIEHUE CBOUX IMPaB, C TOXKJACCTBEHHBIM UCKOM
oOpatuiics B palOHHBIA CyJ OO0JACTH, KOTOPBIM YCTAHOBWJI HEIMOJIBEIOMCTBEHHOCTb
criopa v mpeKpaTui Iporu3BOCTBO IO JCIy.

Cynpl OLIEHWIH UMEIOIIUECS B JIEJI€ OKAa3aTeIbCTBa, a TaKXKe JIEHCTBUS CaMOTO
UCTIIAa W TPUILIM K BbIBOAY, uro Ilpeanpunumarenem He ObUT cOOIIOEH
YCTaHOBJICHHBII MOPSAOK MpEAbSABICHUS UCKa, HapYIICHBI npaBuia
MOJABEIOMCTBEHHOCTH, YTO HCKJIIOYAE€T BO3MOXKHOCTh MPEPHIBAHUS TEUEHUSI CpPOKa
HUCKOBOM paBHOCTU B mopsake crarbu 203 I'paxkmanckoro koaekca Poccuiickoii
®enepanuu. Kpome TOro, ¢ MOMEHTa BBIHECEHHSI OIPEIECICHUS O NPEeKpalleHUuU
MIPOU3BOJICTBA 110 Jeiy, TO ecTh ¢ 19.05.2008 10 MoMeHTa oOpaieHusi B apOUTPaKHbIN
cyn (11.06.2010), nponuio Gosee ABYX JIET, YTO CYJbl OLICHWIM KaK yTpaTy HMHTepeca
HCTIIA K CTIOPHOMY UMYILIECTRY.

7. TeueHume cpoka WCKOBOH [JaBHOCTH MO0 HCKaM B 3allUTy MpaBa
roCyJ1apCTBEeHHOMH COOCTBEHHOCTH HAYMHAETCSI CO JIHS, KOIJa TOCYJAapCcTBO B JINIIE
YHOJHOMOYE€HHOTO OPraHa y3HAJI0 WJIM JO0JIKHO ObLIO Y3HATh O HAPYIIEeHHH €ro
NpaB KaK COOCTBEHHMKA MMYIIECTBA, TO €CTh C MOMEHTA WCIOJHEHUSl CAeJIKH
npuBatu3anuu (He mozauee 1992 roxa) (mesno Ne A11-9270/2010).

Tepputopuansnoe ympasieHue DenepasibHOTO areHTCTBA MO  YIPABICHUIO
rOCyJapCTBEHHBIM HMYIIECTBOM (mamee — TepympaBieHue) oOpaTwioch B
apOuTpaxkHblii cya ¢ UCKOM K OOIecTBy 00 MCTpeOOBaHUHM W3 UYKOTO HE3aKOHHOTO
BIIAJICHUS HEXXIIIbIE TIOMEIIICHUS MO Baja (CIeIMaTbHOTO HA3HAUCHHS ).

K ydactuio B nene B KauecTBE TPETHHX JIUII, HE 3aSBIISIONINX CAMOCTOSTEIHHBIX
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TpebOBaHMI Ha mpeaMeT crnopa, ObuM mpuBiedeHsl 'Y MUC, myHHIIMNANbHOE
yupexaeHue «YTpapieHUEe TPaKJAHCKOM 3alllUThI TOpoja» (manee — YUpexaeHue),
VYrpasnenue DeaepanbHOil Ciyx’Obl TOCYJApCTBEHHOM perucTpanuu, Kajaacrtpa u
kaprorpaduu (maigee — Peructpammonnas ciayxo0a).

PeienneM apOUTPaKHOTO Cy/1a IEPBOM MHCTAHIIMM, OCTABJICHHBIM 0€3 U3MEHEHUS
noctaHoByieHueM [lepBoro apOUTpakHOTO aneUISIIIMOHHOTO Cy/a, B yIOBIECTBOPEHUU
UCKOBBIX TpeOOBaHUM OTKa3aHO co cchuikoi Ha ctathu 196 m 200 ['paxxgaHckoro
konekca Poccuiickorn ®denepanyu B CBA3KM C NPOIYCKOM HMCTLOM CpOKAa HMCKOBOU
JABHOCTH.

Tepynpasnenue odparunoch B deaepanbHblii apdutpakusiil cyn Bonro-Bsrckoro
OKpyTa ¢ KaccalMoHHOU »xanoboi. [lomarens kano0bl cuen HEMPaBOMEPHBIM BBIBOA
CyZIOB NIEPBOM M alEJUIAIMOHHOW WHCTAaHUMWA O MPOMYCKE CpOKa MCKOBOW JTABHOCTH,
IIOCKOJIBKY Haydajl0 TEYEHHs CpPOKa MCKOBOM JABHOCTH, IO €r0 MHEHUIO, CIIEOBAJIO
ucunciarh ¢ 13.05.2010 — mMomeHTa oOpaieHus Y upexaeHus K UCTIY ¢ COOOIIEHUEM
O pe3ynbTarax MpPOBEACHMS IUIAHOBOW NPOBEPKH COCTOSIHUS M COJAEpKaHUS OOBEKTa
rpa)1aHCKON 00OpPOHBI — yOEKUIIa, PACTIONOKEHHOTO B CHOPHOM I10/1BAJIE.

OKpy>KHOUM CyJ HE YCMOTpEl OCHOBAaHUM JUIsi OTMEHBI O0KalyeMbIX CyAEeOHBIX
aKTOB.

Cyzasl mepBoii M aneUIIMMOHHOW WHCTAHIMI YCTAaHOBWIHM, YTO YYPEIMTEIb
OOwecTBa, MepenaBlIMii BHOBb OOpa30BaHHOMY XO3AWCTBYIOUIEMY CYOBEKTYy B
YCTaBHbBI KamuTal B YHUCJIE MPOYEr0 HMYIIECTBA M CIIOPHbIE MOMEIIECHHS, ObLI
oOpa3oBaH B  pe3yJbTaTe MPHUBATU3aLUU  TOCYJAPCTBEHHOIO  MPEANPUITHUS
[Ipon3BOACTBEHHO-TEXHUYECKOIO KOMOMHATA MO LIEHTPATU30BAHHOMY OOCITYKUBAHHIO
nu  pemonty aBromobumnei KAMA3. [lnan  mnpuBaruzanuum  yKa3aHHOTO
roCyJapCTBEHHOTO MpeAnpusThs W npuioxkeHne Ne 1 Kk HeMy, YTBEpXKICHHbIC
pactiopsbkeHnem  oT  16.12.1992 Komurera 1o yHnpaBlIeHHIO TOCYAAapCTBEHHBIM
HMYIIECTBOM BiamuMmupckoit o0macTu, HE CoJepXkadu CBEACHUH 00 HCKIIOYECHUH
CHOPHBIX MOMEIIEHUN W3 COCTaBa MPUBATHU3UPYEMOr0 MUMYIIECTBA, JIMOO HAIUYUH Yy
MTOMEIICHUH Kakoro-immbo obpemeHeHus. OcTaToyHas CTOUMOCTh OOBEKTa IS IeJICH
BbIKyTa OblJIa ONpeiesieHa Ha 3/1aHue B 1I€JIOM C YUE€TOM MOJBAJIbHBIX TOMEIIECHUH.

3aluTHBIE COOPYKEHUS IPaXTaHCKONH 00OPOHBI MPECTABIAIOT COOON OTAEIBHYIO
KaTeropuro 00bEKTOB rOCY/IapCTBEHHON COOCTBEHHOCTU, OOBEIUHAEMBIX 10 MPU3HAKY
€AMHOTO Ha3HAYECHUS.

B TocynapctBeHHOl  mporpaMme  MpUBaTU3allMM  TOCYJApPCTBEHHBIX U
MYyHULIMNANBHBIX Npeanpusatuii B Poccuiickont @enepanum Ha 1992 rox, yTBepKIeHHON
[Tocranosnennem BepxoBHoro CoBera Poccuiickoit Penepaunu ot 11.06.1992
No 2980-1, npemycMoTpeHO, YTO TpPUBATH3alMS OOBEKTOB TPAKIAHCKONW OOOPOHBI U
MOOWJIM3AIMOHHOTO HAa3HAYEHUsI MOXKET OBbITh OCYHIECTBJIEHA TOJIBKO MO PEIICHUIO
[IpaBurensctBa Poccuiickoit deneparuu MO0 MpaBUTENbCTB B cocTaBe Poccuiickoi
denepanum.

B nynkre 11 mnocranoBnenuss IlnenymoB BepxoBHoro Cyna Poccuiickoi
Oenepanuu ot 29.04.2010 Ne 10 u Beicmero Apoutpaxknoro Cyna Poccwuiickoit
®enepanun ot 29.04.2010 Ne 22 «O HEKOTOPHIX BOIMPOCAX, BOSHUKAIOIINUX B CyIeOHOM
MPaKTUKE TPU pa3pelieHuu CIOPOB, CBSI3aHHBIX C 3aAIUTON MpaBa COOCTBEHHOCTH U
APYTUX BEIIHBIX IMpaB)» pa3bsCHEHO, 4YTO AaKIMOHEPHOE OOIIECTBO, CO3/JIaHHOE B
pe3ynbpTaTe IpeoOpa3oBaHUsl TOCYAAPCTBEHHOTO (MYHHUIUMAIBLHOTO) MPEANPUATUS B
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MOPSIIKE, TMPETyCMOTPEHHOM 3aKOHOAATEIbCTBOM O TIPUBATU3AIMH, C MOMEHTA
roCyJapCTBEHHOM pPETHCTpallMd CTAaHOBUTCS COOCTBEHHUKOM T'OCYJapCTBEHHOTO
(MyHUIIMTTAJIBHOTO) MMYIIECTBA, BKJIIOYEHHOTO B YCTaBHBINM KamMTall aKIMOHEPHOTO
00111eCTBa, B COOTBETCTBUU C MJIAHOM MTPUBATU3ALIMH.

ApOuTpaxkuble Cybl IEPBOM U aNeUISIIMOHHON WHCTAHIIMN MPAaBOMEPHO yKa3allu
HA TO, YTO TEYEHHE CpOKa MCKOBOM JaBHOCTM [0 HCKaM B 3alllUTy [paBa
rocyJapCTBEHHOM COOCTBEHHOCTHM HAUMHAETCS CO JHS, KOrja TrocyJapcTBO B JIMILIE
YIOJHOMOYEHHOTO OpPTaHa y3HAJIO WX JOJDKHO OBLIO y3HATh O HApYIIEHWU €Tr0 TMpaB
KaK COOCTBEHHHKA UMYIIECTBA, TO €CTh C MOMEHTA MUCITOJTHCHHMSI CACIKH MMPUBATH3AITUN
(me moszmuee 1992 ronma). Ilpu atom ¢ 1992 roma mo 2010 rox TepympaBienue arbd0
WHBIC TIPEICTABUTENIN COOCTBEHHUKA CITOPHOTO UMYIIECTBA HE TMPEAIPUHUMATN MEp TI0
BO3BpPATy CIIOPHBIX TOMEIICHHWA, HE OCYIICCTBISUIH OOS3aHHOCTEH COOCTBEHHHMKA M
JEUCTBUHN TT0 (aKTUUECKOMY BJIQJICHHUIO JAHHBIM UMYIIIECTBOM.

Taxke cynpl TpUIUIM K OOOCHOBAaHHOMY BBIBOJY O TOM, YTO 3asiBJICHHBIC
TepynpaBienuem  TpeOOBaHUS ~ MOJUICKAIM  pa3pelIeHUI0 [0  IpaBUjIam
BHUHJIUKAITMOHHOTO WCKa 0e3 yyeTa mojoxkeHud ctaTbu 208 ['paxkgaHCKOro Kojaekca
Poccuiickon denepanum.

8. ApOuTpaKHBIH €y 0TKA3aJ1 B Y/I0BJIETBOPEHUH TPeOOBAHMI 0 BKJIIOYEHUHU
B peecTp TPeOOBaHMIl KPeAUTOPOB J0JKHUKA TPeOOBAHUA 3asiBUTEJIsSI (OCHOBHOIO
A0JIra W TNPOLEHTOB 32 IMOJIb30BAHHE YY:KHUMHM JI€HEKHbIMU CPeACTBAMH 110
JA0rOBOpPaM 3aiiMa) M0 MOTHBY MPOIYCKA KPeAUTOPOM CPOKA UCKOBOM JABHOCTH, O
NPUMEHEHUN KOTOPOil 3asiBJIEHO JOJKHUKOM H OTCYTCTBHEM [I0KA3aTeJIbCTB,
CBHJIETEJIbCTBYIOIIIUX O TMepepbiBe TeYeHUS CPOKa MCKOBOl JIaBHOCTH
(meno Ne A11-6813/2011).

Onpenenenuem apoutpaxknoro cynaa ot 28.09.2011 Bo30yx1€HO MpOU3BOICTBO IO
nemy Ne A11-6813/2011 o mpusnanuu [IpeanpusiTist HECOCTOATEIBHBIM (0AHKPOTOM).

B pamkax nena o GankporctBe I[IpeanpusiTusi B apOUTPaX,HBIM CyJl MOCTYIHUIIO
TpeboBanue oT OOIIECTBa, COTIACHO KOTOPOMY 3asiBUTEIb MPOCHI BKIIOYUTH B PEECTP
TpeboBanuii kpenutopoB [lpeanpustus 3amomKeHHOCTH B cymme 4 653 727 pyO.
82 KOIl., BO3HHKIIYIO IO JOTOBOpaM 3aiiMa, 3aKJIIOYEHHBIM MEXIYy 3asBUTEIEM U
noipkHukoM, B nepuon ¢ 09.01.2007 mo 28.09.2007 u ¢ 09.01.2008 mo 30.09.2008
(ocnoBHoO# gonr — 3 559 700 py0., mMpOILIEHTHI 3a MOJIH30BAHUE UY>KUMH JICHEKHBIMU
cpeactBamu — 1 094 027 py0. 82 xom).

JIOJDKHMK B OT3bIBE mocuutas TpeOoBaHue OOIIecTBa HE MOMJICKAIIUM
YIOBJIETBOPEHUIO, TMOCKOJIbKY 3asBUTENIEM MPOMYILIEH CPOK HCKOBOM JaBHOCTHU IO
3asIBJIIEMBIM TPEOOBAHUSIM.

Kak cnemoBanmo u3 marepuasioB nena, Mexnay llpennpusituem (3aeMIUK) U
Ob6mectBoM (3aiiMojaBel) OBLIM 3aKJIIOUEHBI JOTOBOPHI OECHpPOIIEHTHOrO 3aiiMa B
teuenne 2007 — 2008 rogos. B cooTBeTcTBUM ¢ MyHKTaMu 1.2 1OrOBOPOB MPOLIEHTHI 32
M0JIb30BaHUE 3ailMoM He B3uMaiiuch. CymMMa 3aliMa BblJlaBajach 3a€MIIUKY C LEJbIO
MOTIOJTHEHUS 0OOPOTHBIX CPEACTB (IIYHKTHI 1.3 1OTOBOPOB).

@akT TMONy4YEeHUS JCHEKHBIX CpEJICTB IO YKa3aHHBIM JOroBOopaMm 3aiiMa
JOJDKHUKOM He ocnapuBaicsa. OpHako B HapymieHue TpeOoBaHmWid MyHKTa 26
nocranoBienus [lnenyma Briciero Apoutpaxknoro Cyna Poccuiickoit denepanuu ot
22.06.2012 Ne 35 «0O HEKOTOpBIX MPOLECCYyalIbHBIX BONPOCAaX, CBA3AHHBIX C
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paccMOTpeHHeM Jen O OaHKPOTCTBE» YIOBICTBOPUTEIBHBIX CBEIEHUW O TOM, Kak
MOJIyYEHHBIE CPEJICTBA ObUIM UCTPAYEHBI JOJIKHUKOM, OTPAXKAJIOCh JIU MOJIYYSHUE ITUX
CpelCTB B OyXrajaTepcKOM M HAJIOIOBOM YYE€Te U OTYETHOCTH, B Marepuasax jJelia He
UMEJIOCH.

CoryacHo yclOBHSIM JIOTOBOPOB 3ailMa 3aeMIIMK O0S3yeTCsi BO3BPATUTH CYMMY
3aliMa B cpok He mo3gHee 31.12.2007 BKIIOYUTENBHO — IO JOTOBOpaM 3aiiMa,
3akyroueHHBIM B 2007 roay, u He no3gHee 31.12.2008 BKIIOYMTEIBHO — MO I0OTOBOpPaM
3aiMa, 3aKa04eHHbIM B 2008 rony.

OOmmii CpoK WMCKOBOM MaBHOCTH YCTaHABIMBAeTCS B Tpu roma (ctares 196
I'paxxnanckoro kogekca Poccuiickoit deneparum).

B cootBerctBun ¢ myHkroM | crarbu 200 I'pakmanckoro koxaekca Poccuiickoi
®denepanny TEUEHUE CPOKA HCKOBOM JABHOCTH HAYMHAETCS CO JHS, KOT/la JIMLO y3HAJO
WU JOJDKHO OBUIO y3HATh O HApYIIEHWHM CBOEro mpama. M3bsATUS M3 3TOro mpaBuia
YCTaHABIIMBAIOTCS HacToAmKUM KoJaekcom M MHbIMH 3akoHamMu. Mcxons u3 myHKTa 2
HAa3BaHHOW CTaThbU MO 0053aTEIBLCTBAM C OINPECICHHBIM CPOKOM HCITOJIHEHHS TEUECHUE
HMCKOBOM JAaBHOCTH HAYMHAETCS N0 OKOHYAHUU CPOKA UCIIOTHEHUS.

ITockoJIbKYy B CHOpPHBIX JOrOBOpax 3aiiMa YCTAHOBJIEH CPOK HMX HCHOJHEHUS
(Bo3BpaTa CyMMBbl 3aiiMa), TO TEUYEHHE CpPOKa HCKOBOM JaBHOCTH B OTHOIICHUU
3anomwkeHHocTy [lpennpusitus mo Bo3Bpary OOIIECTBY JEHEKHBIX CPEJCTB HAYAIOCh
01.01.2008 (mo moroBopam 3aiima, 3akimtodeHHBIM B 2007 romy) mu 01.01.2009 (1o
JOTOBOpaM 3aiima, 3akiitoueHHbIM B 2008 roay).

B nynkre 13 mnocranoBinenust Ilnenyma Beicmiero ApOutpaxknoro Cyna
Poccniickonn ®@enepanun ot 15.12.2004 Ne 29 «O HEKOTOpBIX BONPOCAX MPAKTUKH
npuMenenus: dGenepanbHoro 3akoHa «O HECOCTOSATEIBLHOCTH (O0AHKPOTCTBE)» yKa3aHO,
YTO TMPEAbSIBICHUE JOJDKHUKY TpeOOBaHUS B Jieje 0 OAHKPOTCTBE B YCTAHOBJICHHOM
3aKOHOM TOPSIJIKE CIYXKUT OCHOBAaHHMEM JUIsl TIepephiBa TEUYEHHUS CpPOKA HMCKOBOMU
naBHocTH (ctathst 203 I'paknanckoro konekca Poccuiickoit deneparun).

TeueHne cpoka HMCKOBOM JAaBHOCTM B pPAacCMATPUBAEMOM CHUTyalUH, U ITO
MOATBEPKJCHO TMOSCHEHUSIMU TIPEJICTABUTENICH 3asiBUTENS M JIOJDKHUKA B Cy/IeOHOM
3aceganun 14.08.2012 — 20.08.2012, nauyanocs 01.01.2008 (mo moroBopam 3aiima,
3axrodeHHBIM B 2007 roay) u 01.01.2009 (o moroBopam 3aiima, 3akitoueHHbIM B 2008
rony). CnenoBarenbHo, Cpok McKoBoM maBHOCTH ucTekan 01.01.2011 (mo moroBopam
3aitma, 3akimoueHHbIM B 2007 roay) u 01.01.2012 (no noroBopam 3aiima, 3aKIHOYEHHBIM
B 2008 romy). Mexny Tem TpeOoBaHMEe B pamMKax Jejga O OaHKpOTCTBE ObLIO
npeabsiBieHo O6mectsoMm 29.02.2012, yTo moaTBEpKAAI0Ch IITAMIIOM apOUTPAKHOTO
cyna.

B nyskre 24 mnocranoBnenus IlnenymoB BepxoBHoro Cyna Poccuiickoit
@®enepauun ot 12.11.2001 Ne 15 u Boicmero Apoutpaxkuoro Cyna Poccuiickoi
®epnepanuu oT 15.11.2001 Ne 18 «O HEKOTOPBIX BONPOCAX, CBA3aHHBIX C TPUMEHEHUEM
HopM ['paxmaHckoro kojaekca Poccuiickoit ®enepanmmu 00 HCKOBOM JTaBHOCTH
Pa3bSICHEHO, YTO MOCKOJBbKY C HCTEYEHHUEM CPOKa MCKOBOW JABHOCTHU IO TJIABHOMY
TpeOOBAHUIO UCTEKAET CPOK MCKOBOW JABHOCTH M MO JOTIOJHUTEIHHBIM TPEOOBAHUSM,
TO TIPY UCTEUYCHHUH CPOKA MCKOBOM JAaBHOCTH IO TPeOOBAHWIO O BO3BpATE WJIM yIUIATE
JICHE)KHBIX CPEJCTB MCTEKAeT CPOK HMCKOBOW MTaBHOCTHU IO TPEOOBaHHWIO 00 yIiaTe
MIPOLICHTOB, HAYMCIAEMbBIX B COOTBETCTBUHM CO cTarbeil 395 I'pakmaHckoro kojekca
Poccuiickon @enepanun.
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[Ipn yka3aHHBIX OOCTOSATENbCTBAX CyJ TMEPBOM HHCTAHIMM OTKa3al B
yIIOBJIETBOPEHUM 3asBJICHHBIX TpeOOBaHUNA O BKIIOUEHHMH B peecTp TpeOoBaHUM
KPEAUTOPOB JOJDKHUKA TpeOOBaHUs 3asgBUTENsS (OCHOBHOIO JI0JITa U TPOIEHTOB 3a
MOJIb30BAaHUE UYKUMH JIEHEKHBIMH CPEICTBAMHU) 1O MOTHUBY IPOIYCKa KPEIUTOPOM
CPOKa MCKOBOM JaBHOCTHU, O MPUMEHEHUH KOTOPOTO 3asIBJIICHO JOJKHUKOM.

Omnpenenenue Mo yka3aHHOMY JIeJly CTOPOHAMHU CIIopa He 00>KaloBajoCh.

Cneuuaﬂbuble CPOKuU UCKO0G8OIl 0A8HOCHU

1. B coorBercTtBUM cO0 crarbeii 13 DenepanabHoro 3akoHa ot 30.06.2003
Ne 87-®3 «O TPaHCHOPTHO-IKCHEAUIMOHHON NeATEJLHOCTH» IJs1 TPeOOBaHUIA,
BbITEKAIOIINX U3 IOTOBOPAa TPAHCMOPTHON IKCNEINIUHA, CPOK HUCKOBOH JTaBHOCTH
COCTABJISIET OJMH T0J. YKA3aHHbI CPOK HCYHUCJIASETCS CO JHS BO3HHUKHOBEHWS
npaBa Ha npeabsiBjieHne ucka (eso Ne A11-5273/2011).

N3 matepuanoB gena cieaoBaiio, uto rpaxaanud J[. mpuobpen y OOmiecTBa «A»
MaTpac U MOAYIIKH.

ITo nakmaaHo# ot 26.12.2009 TpancnoptHas kommnanus OOmecTBo «JI» gocraBuio
rpaXaaHuHy Jl. BbIIEyKa3aHHBINA IPY3.

ITockonbKy oOIuiaTa 3aJ0JDKEHHOCTH 32 OKAa3aHHBIE YCIYTM W HEYCTOMKH 3a
HEHaJIe)Kallee MCIIOJIHEHHE 00s3aTeNIbcTB HEe IpousBeseHa, ucter (Oo6mectBo «JI»)
oOpatuiicss B apOUTPaKHBIM CyJ C TpPeOOBAaHUAMHU O B3BICKAHWU COJUIAPHO C
rpy3ootnpasutens (O6mecTBo «Ay) u rpy3ononydarens (rpaxaanud J[.) B mopsiake
cratbu 323 I'paxpanckoro kozaekca Poccuiickoii denepanyu BO3HATPAXIAECHUSA I10
JIOTOBOPY TPAHCIOPTHOM DKCHEIUIIMM W CYMMbl HEYCTOWKH 3a HECBOCBPEMEHHYIO
yIIaTy BO3HArpaxaeHus SKCIETUTOPY.

ApOuTpaXHBI CyJl TIEpBOM HHCTAHIIMM OTKa3ajJl WCTIY B YAOBJIECTBOPECHUU
3asIBJICHHBIX TPEeOOBAaHUN B CBSA3U C IMPOMYCKOM CpPOKa MCKOBOW JAaBHOCTH, MIPH ITOM
CyJl COCJIAJICSI Ha CJIEIYIOLIEE.

B cootBerctBuu co cratheid 801 I'paxkaanckoro koaekca Poccuiickoit denepanuu
M0 JIOTOBOPY TPAHCHOPTHOM SKCIENUIIMU OJIHA CTOPOHA (IKCHEAUTOpP) 00s3yeTcs 3a
BO3HATPaXJICHUE M 3a CYET JPYrol CTOPOHBI (KIMEHTA-TPY300TIPABUTENS WU
Ipy30M0JIy4aTesisi) BBIIIOJHUTh WM OPTraHW30BaTh BBIMOJIHEHUE OIMPECICHHBIX
JIOTOBOPOM DKCIEAUIINU YCIIYT, CBA3aHHBIX C IEPEBO3KOM Ipy3a.

Bompockl,  cBs3aHHBIE C  TOPSIKOM  OCYIIECTBJICHUS  TPaHCIIOPTHO-
AKCIEIUIIMOHHON IESITETbHOCTH, peryupyrorcs denepanbabiM 3akoHoM OT 30.06.2003
No 87-@3 «O TpaHCHOPTHO-’KCHEAUITUOHHOMN AEATEIHLHOCTI.

Jlns TpeboBaHUi, BBITEKAIOIIMX W3 JIOTOBOpPA TPAHCHOPTHOW JKCIEIUIIMH, CPOK
HMCKOBOM JaBHOCTUM COCTaBiisieT oauH rof (ctates 13 deaepasbHOTO 3aKOHA OT
30.06.2003 Ne 87-®3 «O TpaHCOPTHO-IKCIICIUIIMOHHOMN ICSITEIHHOCTH ).

Kax Obu10 yCcTaHOBJIEHO Cy/IOM TMEpPBOW MHCTAHITNH, MTPABO HA MPEIBSIBICHUE HCKA
y ucrtua Bo3HukJo 27.12.2009, To ecTh Ha CleAyIOUIA I€Hb MOCIE BHICTABICHUS CUETa
oT 26.12.2009.

Taxum o6pa3om, Cpok UCKOBOI naBHOCTH HcTek 27.12.2010.

[IpuauMas BO BHUMaHUE, YTO UCTEIl OOPATUIICS B apOUTPAKHBIA CYJ| C MCKOBBIM
3asgBiaeHueM 26.01.2011, u ¢ ydeTom 3asBiI€HUS OTBETYMKA O NPUMEHEHUH CpOKa
MCKOBOW JABHOCTH, CyJ TpH3HAN (HaKT MPOIyCKa MCTIIOM CPOKAa MCKOBOW JTaBHOCTH,


consultantplus://offline/ref=96F24AD60BE9C5950807B7BD94C5DC80E7C85F67D8F543D27A3368575514279B3793743F3CC702U9V8K

15

qTO ABUWJIOCH CaMOCTOATCIIbHBIM OCHOBAHHEM [JIs1 BBIHCCCHHA CYJIOM PCIICHUSA 00
OTKa3€ B UCKC.
Pemenue no YKazaHHOMY ACIIY CTOpOHAMM CIIOpa HE 00>KaJI0BajIOCh.

2. CpoK HCKOBOIi JaBHOCTH 10 TPeOOBAHMIO O MPU3HAHUM OCIIOPUMOM CIEJIKH
HEJACHCTBUTEJIbHOM M O NPUMEHEHHMHM IOCJIeJICTBUH €€ HeAeHCTBUTEIbHOCTH
cocrapjsieT oAuMH rojA. TeyeHWe CpPOKa MCKOBOW [aBHOCTH IO YKAa3aHHOMY
TPeOOBAHMI0O HAYMHAETCS CO JHS, KOIJIa UCTell Y3HAJ WJIM J0JKeH ObLI y3HATH 00
HHBIX OO0CTOATEJbCTBAX, FABJAIIIUXCA OCHOBAHHEM JJIsi NPU3HAHUS CIEJIKH
HeaelicTBUTEIbHOM (me10 Ne A11-4452/2010).

Pemenunem apOutpaxkHoro cyna ot 14.06.2006 mo aemry Ne A11-18558/2005-K1-
14-752, octaBieHHBIM 0€3 HW3MEHEHHS apOUTPaKHBIM CYJAOM amneuISIIuOHHOMN
WHCTAHI[UU, PE3yJbTaThl TOProB MO peanu3anuud 33 O0O0BEKTOB HEABUKUMOCTH
[Ipenmpusrus, cocrospmmxcs 18.12.2004, u 3aKiIIOYEHHBIA MO pe3yibTaTaM TOPIOB
JIOTOBOP  KYIUTU-TIPOJI@XXU  HEABMIKUMOTO  HMMYIIECTBa,  ObUIM  MpPU3HAHBI
HEJICWCTBUTEIbHBIMU.

Ha ocHOBaHuu mpoTOKOJIa O pe3yibTaTax TOProOB IO MPOJAXKE APECTOBAHHOTO
uMmyiiecTBa 3a oTBeTyMkoM  (OOmIecTBOM) OBUIO  3apEeTUCTPUPOBAHO  IMPABO
coocTBeHHOCTH Ha 33 o00BekTa HeaBmwxkumoctd, o uvem 30.12.2004, 11.01.2005,
12.01.2005 ObuIM TPOUM3BENEHBI COOTBETCTBYIOIIME 3allMCH O TOCYAapCTBEHHOU
perucTpaiuu rnpaBa COOCTBEHHOCTH.

Pemenunem apoutpaxksnoro cyma ot 24.09.2007 mo nemy Ne A11-3648/2007-K1-
10/209, octaBiaeHHbIM 0€3 U3MEHEHHS apOUTPaXHBIM CYJOM aNeUIALHOHHON
WHCTAHIMU, OBbUIO TIPU3HAHO HEJAEHCTBUTEIBHBIM  3apErUCTPUPOBAHHOE  IPABO
cooctBenHocTr O0miecTBa Ha 33 00bEKTa HEABUKUMOCTH.

ITockoJibKy 3aperucTpUpOBaHHOE MPAaBO COOCTBEHHOCTH OTBETYMKA HA CIOPHOE
MMYIIECTBO TMPU3HAHO HENCUCTBUTEIBHBIM U TMEpPeXoJ]] MpaBa COOCTBEHHOCTH K
OO6mecTBY OCHOBaH Ha HenercTBUTENbHOU caenke, ucterr 15.06.2010 obparuics B cyn
C UCKOM O MPUMEHEHUU MOCJEACTBUNA HEIEUCTBUTEIBHOCTH CIECTKHU KYIUIU-TIPOIAXKH.

OTBeTUHK B OT3bIBE HA UCK 3aBUJI O MPOIYCKE UCTIIOM CPOKA UCKOBOU JIaBHOCTH.

ApOuTpaXHBI Cyl OTKa3zadl B YJIOBJICTBOPEHUM HCKOBBIX TpeOOBaHUM,
MOTHBHUPOBAB 3TO CIICTYIOLINM.

B cuiy nynkra 2 craten 181 I'paxnmanckoro koxekca Poccuiickoit denepanuun
CPOK HCKOBOW JaBHOCTU TI0 TpPeOOBaHMIO O TIPU3HAHUU OCIOPUMON CICIKHU
HEJECHUCTBUTEIIBHON U O IIPUMEHEHUU MOCIICICTBUM €€ HEAECUCTBUTEIIBHOCTH COCTABIISIET
oauH roJi. TeueHne cpoka UCKOBOM JIaBHOCTH IO YKa3aHHOMY TPeOOBaHUIO HAUMHACTCS
CO JHS, KOTJa WCTel y3HaJl WM JIOJDKEH ObUI y3HaTh 00 HHBIX OOCTOSITENHCTBAX,
SIBJISTIOIIMXCSI OCHOBaHUEM JIJIsl TPU3HAHUS CAEIKUA HEICHCTBUTEIIBHOM.

Cyn ycTaHOBHWJI, UTO HA MOMEHT MPEIbSIBICHUS NUCKOBBIX TPEOOBAHUN T'OJIUYHBIN
CPOK MCKOBOW NaBHOCTH, MPEAYCMOTPEHHBIA MyHKTOM 2 ctath 181 I'paxkmaHckoro
kozekca Poccuiickoit @enepannu, UCTLOM IPOMYIIEH.

Pemenue mo ykazaHHOMY JIelTy CTOPOHAMH CIIOpa HE 00>KaJI0BaJiOCh.

3. Cpok HMCKOBOiIl JaBHOCTH MO TPeOGOBAHUSIM, BBLITEKAIOIIHM W3 J0Tr0OBOpa
HMYIIECTBEHHOI0 CTPaxOBaHUsi, cocTaBjseT ABa roaa. IlockoJbKy HMcHoHeHHe
00s13aTeJILCTB  CTPaxoBaTesdsli MO OIUIaTe CTPAXOBOW MpeMHMH OIpelesieHO
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KOHKPETHBIM CPOKOM, Te4YeHHe CPOKAa HMCKOBOW /JaBHOCTHM MO YKa3aHHBIM
TPeOOBAHMSAM HAYUHAETCH €O [HS, CJeAYIOLIero Iocje HACTYIUIEeHUS] AaThl
miaarexa (meio Ne A11-9796/2011).

CrpaxoBas KommaHusi oOpatwiach B apOUTpPaXHBIK CylJ € HCKOM K
[IpennpuHuMaTeNno 0 B3bICKAHUU CTPAXOBOM IpeMuu B cymme 1672 py6is 55 komeek
10 JIOTOBOPY CTpaxoBaHUs uMyItiecTBa B 3ajiore ot 28.02.2006.

OTBeTyuk B Marepuaibl Jejia MpeACTaBuil MUCbMEHHOE 3asBJICHUE O IMPOITYCKe
HCTIIOM CPOKA UCKOBOM JABHOCTH.

ApOuTpaxHbIM CcyaoM ObUIO ycTaHOBIEHO, uTo 28.02.2006 mexay CrpaxoBoi
KOMITaHHeH (cTpaxoBuiMkoM) u IIpennpuHumMarenieMm (cTpaxoBaTesneM) ObLI 3aKIOYEH
JIOTOBOP CTPaxOBaHUS UMYIIIECTBA B 3aJI0T€, YCIOBHIMHU KOTOPOTO MPEAYCMaTPUBAIIOCH
cinenyromee. CrtpaxoBas mpemMus orulauumBaercs B nBa Iuiatexa 10 31.03.2006
HaJUYHBIM ITyTEM: MEpBasi 4aCcTh CTPAXOBOMl nmpeMuu B cymme 3345 pyoneit 10 koneek
ymiaueHa ctpaxoBatenem 28.02.2006, BTopas 4acTh cTpaxoBOd mpeMuu B cymme 1672
pyOnst 55 komeek yrutauuBaeTcs cTpaxoBatenem 110 31.03.2006.

N3 maTtepuanoB jena cieoBayio, YTO B HAPYIICHHUE YCIOBHUI JOrOBOpa OTBETUYHK
HE MPOMU3BET OIUIaTy BTOPOTO IJIATEKa MO CTPAXOBOW MPEMUH.

ApOUTpaXHBIN CyJ, OLICHUB B COBOKYITHOCTH BCE€ IMPEICTABJICHHBIC JOKYMEHTHI,
MIOCUUTAJI HCKOBBIE TpeOOBaHMsSI HE MOJUIEKAIIMMU YAOBIECTBOPEHUIO HCXOIS U3
CJIEIYIOLIETO.

3aKIIOUEHHBI CTOPOHAMHU JIOTOBOP CTPAaXOBaHHWs MMYIIECTBA B 3aJ0T€ SBIISACTCS
JOTOBOPOM JOOPOBOJIIEHOTO UMYIIIECTBEHHOTO CTPAXOBAHMS.

[Io moroBopy WMYIIECTBEHHOTO CTpPAaXxOBaHHSA OJHAa CTOpPOHA (CTPaxOBIIUK)
00si3yeTcsi 3a OOYCIOBIEHHYIO JOTOBOPOM IUTaTy (CTPaxoOBYIO TIPEMHIO) TIpU
HAaCTYIUICHUH TIPEyCMOTPEHHOTO B JOrOBOpE COOBITHS (CTPAaxoBOrO  Ciryyas)
BO3MECTUTH JAPYTrOoil CTOpOHE (CTpaxoBaTeNi0) WM WHOMY JIMIY, B TIOJIB3Y KOTOPOTO
3aKJIIOUYEH JIOTOBOP (BBIFOJONPUOOPETATENI0), NPUYMHEHHbIE BCIEIACTBHE 3TOrO
COOBITHSI YOBITKM B 3aCTPaxOBAaHHOM HMYIIECTBE JHOO YOBITKM B CBSI3M C WHBIMH
MMYIIIECTBEHHBIMH WHTEpPECaAaMHU CTpaxoBartensi (BBHIILJIATUTh CTPaAXOBOE BO3MEIICHHE) B
npejesiax onpenereHHON JOroBOpOM CYMMBI (CTpaxoBod cyMMbl) (TyHKT 1 ctatbu 929
I'paxxnanckoro koaekca Poccuiickoit deneparim).

B cuny nmonoxkenuid mynkra 1 crateu 966 I'paxknanckoro kojnekca Poccuiickoi
@enepali CpOK MCKOBOW JAaBHOCTU MO TPEOOBAHHUSAM, BBITEKAIOUIMM M3 JOrOBOpa
MMYIIECTBEHHOTO CTPAaxOBaHMsI, 3a WCKIIOYEHHEM JIOTOBOpa CTPaxOBaHUSA pHCKA
OTBETCTBEHHOCTH IO 00s3aTEIbCTBAM, BOSHHUKAIOIIMM BCJIECCTBUE MPUUMHEHUS Bpeaa
’KU3HU, 3J0POBBIO HIJIM UMYIIECTBY APYTUX JIUIl, COCTABJISIET [Ba TOAA.

[TockonmbKy WHCIONHEHHE O0O0sI3aTENBCTB CTPaxoBaTes IO OIJIaTe CTPaxOBOM
PEeMHUH OTPEACIEHO KOHKPETHBIM CPOKOM, TEUEHHE CpPOKa HCKOBOW MTaBHOCTH TIO
00s3aTeNbCTBAM, BBITCKAIONIMM M3 JOTOBOpAa HMYIIECTBEHHOTO CTpPaxOBaHMUS,
HAYMHAETCS CO JTHS, CIEAYIOMIETrO MOCIe HACTYIUICHUS AaThl TUIaTexa.

CoryacHo yCJIOBHSM JIOTOBOpA UMYIIIECTBEHHOTO CTPAXOBAHHS CTPAXOBasi MPEMUS
nommkHa Obuta ObiTh yrutaueHa He mnoszanee 30.03.2006. Wcrernm oOpatuncs B
apoutpaxssiii cya ¢ uckom 28.10.2011, To ecTh MO MCTEUEHUU ABYXTOJAMYHOTO CPOKA
HMCKOBOW TABHOCTH.

Pemmenue no ykazaHHOMY Jiely CTOPOHAMHU CIIOpa HEe 00KajoBasioCh.
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4. B  yAoBJeTBOpeHHMM  HCKOBOIO  TpeOOBaHMA O  NPU3HAHUM
HeeliCTBUTEJbHBIMHM pelleHuil o0mero codOpanusi y4acTHHUKOB OOmecrBa u
3anuceil B EAMHOM rocyiapcTBeHHOM peecTpe IOPUAHYECKHUX JHUI 0TKA3aHO CyI0M
NPaBOMEPHO BBHUAY MPOIYCKA UCTHOM JBYXMECSYHOI'0 CPOKA MCKOBOI JaBHOCTH
(memo Ne A11-15345/2009).

Kak Obuto BuaHO M3 MarepuainoB jena, O6mectBo «B» 3apeructpupoBaHO B
HajoroBoM oprade 10.02.2003.

CornacHo ycTaBy B peAakiuH, ACUCTBYIOLIEH Ha MOMEHT co3aanus OOimiecTBa
«B», ObmectBo «K» (Wctem mo menmy) SBISIICS YYaCTHHKOM OOIIECTBA C pa3sMepoM
1oy B ycraBHOM Karnutazie 11 npouentos win 220 000 pyOuneil.

Ha romoBom oOmem coOpanuu yvacTHUkOB OOmectBa «B», cocTosiBIIeMcs
21.07.2005, B OBECTKY IHSA BKJIIOYEHBI TAKME BOINPOCHI KaK: YTBEPKICHHE T'OJOBOTO
OTuYeTa, TOJOBOM OyXralaTepCKOW OTYETHOCTH, B TOM YHCIE OTYETOB O MPUOBUIA U
yObITKax (c4eToB NMpHUObUIEH M yOBITKOB); M3MEHEHHE COCTaBa YYACTHUKOB OOIIECTBA;
U3MEHEHUE YCTaBHOIO KamurTajga oOOIIeCTBa; BHECEHHWE H3MEHEHUHl B YCTaB M
yUpenuTeIbHbIN J0roBOp 001IeCTBa; N30paHne peBU30pa OOIIECTBA.

Pemenus coOpanusi Obutn oopmieHsl poTtokosioM ot 21.07.2005, B koTopoM
3a(pUKCUPOBAHO MPUHSITHE PELIECHUI 110 BCEM BOIPOCAM MOBECTKU JHs, B TOM YHUCIIE U
10 BOIIPOCY O PacHpeleIeHNd 1 HOMUHAJIbHON CTOMMOCTH JI0JI yYacTHUKA OOIIeCcTBa
— OOmectBa «K» (pazMep 107K ydacTHMKa B YCTaBHOM Kamutaie 11 mporeHToB,
HOMUHAJIbHAs1 CTOMMOCTH f1oiu 114 000 pyOneii).

Ucren (O6mectBo «K»), HE MpUHUMABIIMKI y4acTUsi B COOpaHuu, MoJiarasi, 4To
NPUHATBIE HA JAaHHOM COOpaHMM pEIICHUsS HApyLIWIA €ro InpaBa KaK Y4YacTHHKA
oO1iecTBa, oOpaTuics B apOUTpakHbIN cya ¢ uckoM Kk OO6miectBy «B» u MHCnekiuu o
MPU3HAHUM HEACHCTBUTENBHBIMU PEIICHUI OOLIEro cOOpaHus yYaCTHUKOB OOIIEeCTBa U
3anucerd B EI'PIOJI o0 rocymapCTBEHHOW perumcrpauMd H3MEHEHUH, BHOCHUMBIX B
yupeauTenabHble JOKyMeHThl O0mecTBa «By.

JIo OpUHATUA CYIOM PEIIEHUsl MEPBbI OTBETUYUK 3asBWJI O MPOMYCKE HCTIIOM
CpOKa HUCKOBOM JIABHOCTH.

3asBiIeHUE YYAaCTHHKA OOIIECTBA O MPU3HAHUM HEJICHCTBUTEIBHBIM PEIICHUS
o0u1ero coopaHus y4aCTHUKOB OOILECTBA MOKET ObITh MOJAHO B CyJ B TEUEHHUE JBYX
MeECSLIeB CO JHS, KOIJIa YYacTHHUK OOIecTBa y3Hal WM JOJDKEH OblUl y3HaThb O
npubaToM pemiennn (nyHkr 1 crateu 43 @DenepanbHoro 3akona ot 08.02.1998
No 14-®3 «O6 ob1ecTBax ¢ OrpaHUYEHHON OTBETCTBEHHOCTBION.

OcnapuBaeMble perieHuss ObUIM MPUHATHI Ha TOJOBOM 00mEeM coOpaHuu
yuacTHHKOB O6miectBa «By, coctosiBiemcs 21.07.2005.

Teuenne cpoka HCKOBOM JAaBHOCTH C  y4Y€TOM IIO3UIMH HUCTHA O
HeocBenomiieHHOcTH OOmectBa «K» o0 BpeMeHHM mNpoBeaeHUss ToAO0BOro OOLIEro
coOpaHusi YYaCTHUKOB JOJKHO MCUUCIATHCS C MOMEHTA, KOTJla UCTEL UMENl PEaIbHYIO
BO3MOXKHOCTh Y3HAaTh O TMPHUHATHIX HA JI@HHOM COOpaHWHM pEHICHHSIX. TaKOBBIM
MoMeHTOM ucten onpenenmt aaty 19.11.2009, korna npencraButens OO6mectBa «K»
MOJIy4nJI OTBET Ha oOpaieHue B MHCHEKIHI0 ¢ 3aIpocoM O MPEIOCTABICHUU KOMUU
M3MEHEHHUH B yCcTaB 00IIECTBa.

B wmarepuansl nena Obuin mpenctaBieHsl yBemomsieHus OOmiectBa «K» ot
23.05.2006, ot 28.05.2007, ot 08.04.2008 o mpoBeAeHNH TOJOBBIX 00X COOpPAHUIA IO
utoram 2005, 2006, 2007 romoB (COOTBETCTBEHHO), J0OKAa3aTEIbCTBA HaIPaBICHUS
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HCTIIOM JAHHBIX YBEIOMJICHUH W/WIW WX TOJYYCHHUS MEPBBIM OTBETUYMKOM, a TAKKE
IIPOTOKOJIBI TOJIOBBIX 00ITMX coOpaHuii ydyactHukoB OOmectBa «B» ot 23.06.2006, ot
29.06.2007 u ot 08.05.2008.

[Ipu »ToM M3 mpoToKosa obmiero coOpaHusi ydyacTHukoB OOmiectBa «B» ot
08.05.2008, B koTopom npuHuMaso ydactue Ob6mectBo «K», ycMaTpuBasoch, 4To 10515
Ob6mectBa «K» B yctaBHOM KanuTaie Ob6miectBa «B» Ha MOMEHT MPOBEACHUS JAHHOTO
cobpanus coctaBuia 1,668834 nmporenta, wiu 114 000 pyOnei.

Takum 006pazom, cy IEPBOM MHCTAHIINY CIeJIal BRIBOI O ToM, 4yTo ObmecTBa «K»
B CUJIy MPUHIMIA Pa3yMHOCTH M JTIOOPOCOBECTHOCTH MPU HAJJIEKAIICH peanu3anuu
CBOMX IIpaB, KaK y4YaCTHHKa OOIIECTBA, UMEIO pPEaJbHYI0 BO3MOXHOCTh y3HAaTh 00
M3MEHEHMH paszMepa cBoer nonu He no3aHee 08.05.2008.

C HacTOsIIMM HMCKOM HCTell oOpaTuics B apouTpaxHsiii cyn 23.11.2009, To ecTh
3a mpeiesiaMu CpoKa UCKOBOM JTaBHOCTH.

Ha ocHoBaHuU BBIIIEU3NI0KEHHOTO apOUTpakHbIN cya oTkazan Ob6mectBy «K» B
yIOBJIETBOPEHUU UCKA B CBSI3U C UCTEUEHUEM CPOKA MCKOBOM JABHOCTH.

[lepBbIii apOUTpaKHBIA aANEJUIAIMOHHBIN CYJ] COTJIaCWIICS C BBIBOJAMHU CyJla
MEePBO MHCTAHIIHH.

®denepanbHblil apOuTpaxkusiii cys Bonro-Bsitckoro okpyra ocraBuii cyaeOHbIe
aKThI IByX UHCTAHIIUN 0€3 U3MEHEHHUS.

Hckosvie mpeﬁoeauuﬂ, Ha4 Komopble uckoeasn 0asHoOCHLb
He pacnpocmpaHnaemci

[To oOuiemy npaBuily, KCKOBasi JaBHOCTb PACIIPOCTPAHSAETCA Ha Bce TpeOOBaHMs, 3a
HCKJIIOYEHHUEM TEX, KOTOPBIE HE MOANAAAIOT MO €€ AEUCTBUE B CUITY NPSIMOTO YKa3aHUs
3aKOHa JINOO B CBS3HM C OCOOBIMU CBOMCTBAMH MCKOBBIX TPEOOBAaHUM.

K mepBoii kareropun TpeOOBaHWM, Ha KOTOpPbIE KCKOBas JaBHOCTh HeE
pacrpocTpaHsieTcs, OTHOCATCS UCKH, YKa3aHHble B cTaThe 208 I'paxkaaHCKOro Kojekca
Poccutickon ®@enepanuu, a TakKe 3aKpEIVIEHHBIE B UHBIX 3aKOHAX.

Bropyto kateroputo TpeOOBaHUN COCTABIISIIOT HE MOMMEHOBAHHBIE B 3aKOHE HMCKH,
MpaBoBasi IPUPOJa KOTOPHIX AAET OCHOBAHUE MOJaraTh O HEMPUMEHEHUN K HUM CPOKa
HMCKOBOW TaBHOCTH.

1. UckoBoe TpeOGoBaHHMEe O NMPU3HAHUM NPABA XO351iICTBEHHOI0 BeJeHUSI Ha
HEXKWJI0€e 31aHue TypOOBO3AYyXOAYBKH ObLIO NPHU3HAHO ApPOUTPAKHBIM CYAOM
AHAJIOTMYHBIM TPeOOBAHMIO COOCTBEHHHMKA 00 YCTPAHEHMH BCAKHMX HAapYyLICHMU
e€ro NnpaB B OTHOLICHHM CIOPHOI0 NOMEILIEHHMS, HE CBA3AHHBIX C JHIICHHEM
BJAJCHUS JTHM IIOMEHIEHHWEeM, HAa KOTOpoe MCKOBasi JaBHOCTb He
PacHpoOCTPAHAETCHA, B CBA3M € 4YeM CyA He YCMOTpesJ IPONMYyCK HCTHOM CpPOKA
HCKOBOl  [JaBHOCTH UIA o0pameHuss B €yl C  JaHHBIM  HMCKOM
(meo Ne A11-2390/2011).

MyHununaibHOE MpeanpusITHe OO0paTUIOCh B apOUTPaKHBIM CyJIl C HCKOM K
MYHULMIIAIBHOMY O0Opa30BaHUI0, MYyHUUUIAIBHOMY YHUTapHOMY HPEINPUATHIO O
NpU3HAHUH [TPaBa X031WCTBEHHOTO BEICHUS HAa HEXXUIIOE 3/1aHue TYPOOBO3IYXOyBKH.

OTBETUMKH HE COTJACHIIKCH C 3afBICHHBIMM TpeOOBaHUSAMH, YKa3aB Ha MPOIMYCK
HCTIIOM CPOKa MCKOBOM TaBHOCTH sl OOpaIeHusl B Cy/ C JaHHBIM UCKOM.
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ApOUTpaKHBIIN CyJ1 IEPBOW MHCTAHIIMH YAOBJICTBOPHUII 3asBJICHHBIE TPEOOBAHUSI.

[TepBbIii apOUTpaKHBIM aNEJUIAIMOHHBIA CyJ] HE HallleJ OCHOBaHUM ISl OTMEHBI
pelIeHus cyia epBOM NHCTaHIUU.

B cootBeTcTBUM ¢ myHKTOM 3 ctathbu 299 ['paxpanckoro kojekca Poccuiickoit
@enepanuy MpaBO XO3SAWCTBEHHOIO BEACHHS W IPABO OINEPATHUBHOIO YIPaBJICHUS
UMYIIECTBOM IPEKPAILAIOTCA IO OCHOBAHUSIM W B MOPAIKE, MIPEAYCMOTPEHHBIM
HacrosamM Kozekcom, IpyruMu 3aKkOHAaMM M HMHBIMM TIPaBOBBIMU aKTaMU IS
MPEKpaIlleHUs] TpaBa COOCTBEHHOCTH, a TaKXE€ B CIydasX MPAaBOMEPHOIO H3BATHUS
UMYIIECTBA Y MIPEATIPUITHSI WA YUIPEKIACHHS TI0 PEIICHUIO0 COOCTBEHHHKA.

[Tynkrom 59 mnocranoBinenust IlnenymoB BepxoBHoro Cyma Poccuiickoi
Oeneparmu o1 29.04.2010 Ne 10 u Bricmero Apoutpaxknoro Cyna Poccuiickoit
®eneparuu ot 29.04.2010 Ne 22 «O HEKOTOPBIX BOMPOCAX, BOZHUKAIOMINX B CyACOHOM
MPaKTUKE MPU Pa3pelIeHUU CIIOPOB, CBSI3aHHBIX C 3alMTOM IMpaBa COOCTBEHHOCTU U
IPYTUX BEIIHBIX MPaB)» Pa3bsICHEHO, YTO €CJIU MHOE HE MPETyCMOTPEHO 3aKOHOM, UCK O
MIPU3HAHUU TIpaBa MOMJICKUT YJIOBIETBOPEHHIO B Ciy4dae NPEACTABICHHUS HCTIIOM
JI0OKa3aTeIbCTB BOBHUKHOBEHHS Y HETO COOTBETCTBYIOIIETO MPaBa.

Martepuanibl Aenna CBHAETEIBCTBOBAIA O TOM, UTO 3[aHHUE TYypOOBO3IyXOMYyBKH
BBEJICHO B JKCIuTyaTanuio B 1963 ropay, mepeganHo Ha OanaHc uctia B 1992 roay u
OJIHOBPEMEHHO MPUHITO HA YYET MYHUIIUNAIbHBIM MPEAIPUITHEM (HCTIIOM IO JENIY).
MyHunMnanbHOE MPEANPUATHE COTJIACHO €ro yCTaBy SIBJSIETCS CaMOCTOSATEIbHBIM
XO3IUCTBYIOIUM CYOBEKTOM C TpaBaMH IOPUIWYECKOTO JIMIA, CO3JaHO B MOPSIKE,
onpenesieHHOM 3akoHOM PCOCP or 25.12.1990 Ne 445-1 «O npennpuaAtusx wu
MPEANPUHUMATEIIBCKON  JIEATEIbHOCTHY, M HAJEJICHO OCHOBHBIMU (OHAAMHU U
OOOpPOTHBIMH  CpEICTBAaMU  JJIsI  BBIMOJHEHHS  pabOT HW  OCYIIECTBJICHUS
MPOM3BOJCTBEHHON JEATEIBHOCTH, CBSI3aHHOM C TEXHUYECKOM JKCILUTyaTalue CUCTEM
BOJIOCHA0KEHUS U BOJOOTBEICHU.

ITIpu sTom B cuny crtatbu 208 I'paxnanckoro kojekca Poccuiickoin denepanuu
MCKOBasl JTaBHOCTh HE PaCHpOCTpaHseTcss Ha TpeOOBaHUS COOCTBEHHHKA WM WHOTO
BIIaJIeNiblla 00 YCTPAHEHUU BCAKUX HApYIICHUHN €ro mpaBa, XOTs Obl 3TH HAPYIICHUS HE
ObLTM CcOeAMHEHBI C JuieHueM BianeHus (ctatbs 304 I'pakmaHCcKOro Kojekca
Poccuiickoit deneparun). [lockonbky cyqnom ObUT0 yctaHoiieHO, uTo ¢ 07.05.1992 u
JI0 HACTOSIIEr0 BPEMEHU 3JaHHE TYpOOBO3MYXOIYyBKH HMCIOJIH30BAJIOCH UCTIIOM H W3
€ro BIAJCHHUS HE BBHIOBIBAJIO, TO HACTOSIIUMN HMCK CyJ pacleHWJ Kak TpeOoBaHUE
coOCTBEHHHMKA 00 yCTpaHEHUU BCSIKHUX HAPYUIEHWM €ro MpaB B OTHOIICHUH CIIOPHOTO
MTOMEIICHUSI, HE CBSI3aHHBIX C JIMIIICHUEM BJIAJICHUS ATUM TOMEIIEHHWEM, Ha KOTOPOE
HCKOBas JABHOCTh HE pacIpOCTPaHSICTCS.

@daKT MOJIL30BaHUS W BJIAJACHUS HUCTIIOM CHOPHBIM OOBEKTOM C MOMEHTa €ro
nepeayu U M0 HACTOAIIee BpeMs, a Takke (PaKT OCYIIECTBICHUS MYHHUIIUMAIbHBIM
MPEANPUSATAEM YCIYyr 1O BOJOCHA0XXEHUIO M BOJIOOTBEICHUIO TMOATBEPIKAAIICS
MMEIOLIMMHUCS B JIEJI€ T0KA3aTeIbCTBAMH U OTBETYMKAMH HE OIPOBEPTaiCs.

[IpyHrMass BO BHUMaHHE, YTO MYHULHMNAIBHOE MPEANPUATHE, CO3JaHHOE 0
08.12.1994 — natel BBeneHUs B felicTBrE r1aBbl 4 «Opuandeckue Juiay 4acTu nepBoi
I'paxxmanckoro komekca Poccuiickor ®enepanymu, — B CWIY 3aKOHA SBISETCS
oOnagaTenieM TpaBa XO3SMCTBEHHOTO BEICHHS HA WMYIIECTBO, MCIOJB3yeMOE B €T0
YCTaBHOW JACSATENBHOCTH, CyA TEPBOM WHCTAHIIMM OOOCHOBAHHO YJOBJIETBOPHII
3as1BJICHHBIN HCK.
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ITockosibKy TpaBO XO3MMCTBEHHOIO BEJACHUS HA IOMEIIEHHE BO3HHUKIO JO
BBEJICHUSI TOCYJAPCTBEHHON pETUCTpAllMM MpaB HAa HEJBIKUMOE HMYIIECTBO, OHO
NPU3HACTCSA IOPUIANYECKU JEUCTBUTEIBHBIM TPU OTCYTCTBHHM €r0 TOCYIapCTBEHHOMN
perucTpaiuy Ha OCHOBaHUM IyHKTa 1 ctateu 6 ®DenepanibHoro 3akoHa ot 21.07.1997
No 122-®3 «O rocynapCTBEHHOW pErMCTpalMM IIPaB Ha HEIBUKUMOE HMMYIIECTBO U
CHEJIOK C HUM.

Ha ocHoBaHuU BBIIEU3IIOKEHHOTO apOUTPaKHBIA CyJ] MPAaBOMEPHO MPHU3HAI 3a
MYHULIMOAIBHBIM  MPEANPUATHEM TMPABO XO3SUCTBEHHOTO BEJCHUA Ha 3JjaHUE
TypOoOOBO3yXOTyBKH.

B kaccanmoHHOM MHCTaHLIMM PELICHUE CyJa M0 JAaHHOMY JIeNy HE 005KaI0BaIOCh.

1. HpaKTmca paccMoTpeHuda ne€ji, CBA3aHHbIX C IPUMEHCHUEM HOPM
3aKOHOAATEJIbCTBA 0 CPOKaAX TAaBHOCTH IJIsA oﬁpamemm B Cyl

1. Crarbeii 30.3 Konekca Poccuiickoii ®enepaunu 00 aAMMHUCTPATUBHBIX
NPABOHAPYHWIEHUSAX TMPEAYCMOTPEeH JeCATHIHEBHbIH CPOK Ha 00KaJOBaHHUe
NMOCTAHOBJICHUS MO ey 00 aJAMHHHUCTPATHBHOM NPABOHAPYUICHUM. YKAa3aHHAasl
HOPMA He COAEpP;KMT HHOro cpoka oOpamenHusi B cyn Aas IIpoxkypopa wuiam
oco0eHHOCTel ero ncuucaenus (meao Ne A11-501/2011).

B xoxe mposepku, npoeaeHHOUW IIpokypopom, BbIsiBI€H (DakT HECOOIIOAEHUS
O6mectBoM TpeOoBaHuii myHkTta 2 ctathu 187.1 Hanorooro kogekca Poccuiickoi
®enepauuu, nyHkra 8 cratbu 3 ®denepanbHoro 3akoHa oT 10.07.2001 Ne 87-03 «O06
OrpaHUYECHUN KypeHHsl Tabakay», BbIpA3MBIIMICS B 3aBbllieHHH OOILECTBOM MpHU
peanu3aiuu TabayHbIX U3ETUNH MaKCUMaJIbHOW PO3HUYHOM IIeHBI TaOauHBIX U3CIHM,
yYKa3aHHOW MPOU3BOJUTENIEM Ha MAUKe.

BrisBiieHHbIE HapylieHHs TOCTyXuid moBojgoMm st BeiHeceHus: 02.08.2010
[TpokypopoM MOCTaHOBJIEHHS O BO30YXAeHUU B OTHOIIEeHUH OOI1ecTBa MPOU3BOJICTBA
no Jeny o0 aJIMUHHCTPATUBHOM NIPABOHAPYIICHUH, MPEAYyCMOTPEHHOM YacThio 1
cratbu  14.6  Kogmexkca  Poccuiickoit  ®enmepanuun 00  aAMUHUCTPATHBHBIX
npaBoHapymeHusx (naiee — Komekc).

Marepuanibl NpOBEpKU MEpEeNaHbl IO MOJBEIOMCTBEHHOCTH B YIIpaBIICHHE
denepanbHOM  CIyXObI O HaA30py B cdepe 3amuThl TpaB MOTpeOUTENEH U
Oylaromonyyuss 4ejoBeKa Juisi npuBiedeHuss OOmiecTBa K  aIMHUHUCTPATUBHOMN
OTBETCTBEHHOCTH.

AJMUHUCTPATUBHBIN Opral mpeKpaTHl IPOU3BOACTBO MO ATy BBUIY OTCYTCTBHUS
COCTaBa aJIMUHUCTPATUBHOIO NMPABOHAPYILIEHUS.

He cornacuBimch ¢ NOCTaHOBIIEHHEM aIMUHUCTPATUBHOTO opraHa ot 15.12.2010,
ITpokypop 03.02.2011 oOpatusics B apOUTpa)KHbIN Cy C 3asBICHUEM O IPU3HAHUU €0
HE3aKOHHBIM U OTMEHE.

Cyn nepBoit nuctanumu Ha ocHoBaHuu ctathu 30.3 Koxaekca, yactu 2 cratbu 208
ApOuTpakHOTO TIpolieccyaabHOro kojaekca Poccuiickoit deneparu B perieHUH OT
31.03.2011 mpumen K BBIBOAY 00 OTCYTCTBHH YBaKUTEIbHBIX MPUYMH MPOIMYyCKa CPOKa
Ha o0kaJoBaHWE IIOCTAHOBJEHHUS, B CBSI3M C 4YE€M OTKa3al B YJIOBJIETBOPEHUHU
3asBJICHHBIX TPEOOBAHU.
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[ToctanoBnenrem ot 16.06.2011 IlepBblil apOMTPa)KHBIA aANEIUISIUUOHHBIA CYJI
OCTaBWJI pElICHUE Cy/la IEPBON MHCTAHIIMK 0€3 U3MEHEHUS.

Kak mnonreBepxkpanocs wmaTepuaiiaMu jena, HUHGopMmamuss O BbIHECEHUU
aIMUHUCTPATUBHBIM  opraHomM  15.12.2010 mocTtaHOBIEHHSI O  MOPEKpallCHUU
POU3BOJICTBA MO JIeTy 00 aJIMHUHUCTPATUBHOM IpPaBOHAPYIICHUH BBHUY OTCYTCTBHSI
cocTaBa aJMHHHUCTPATUBHOrO MpaBoHapylieHus B JeicTBusx OOIecTBa MoilydeHa
paiionHo# ipokyparypoi 23.12.2010.

OGmactHass  mpoKypaTypa  JOKYMEHTHI, HamnpaBJCHHbIE €H  palloHHOU
npokyparypoi, moxyumia 30.12.2010.

Takum oO0Opa3oMm, YCTaHOBJIEHHBI 4YacTblo 2 crtatbun 208 ApOuTpaxHOro
mpoIieccyaabHOTo Kojiekca Poccniickoit denepannn cpok Ha 00KaIOBaHUE YKA3aHHOTO
MIOCTAHOBJICHUS, C YYETOM TOJIOKeHUu dYacth 3 crarbu 113 ApOuTpakHOro
mporeccyaiabHoro Kojaekca Poccuiickoit @eneparuu ncrek 21.01.2011.

[Tpokypop ¢ 3asBieHHueM 00 OCIapUBaHUU YKa3aHHOTO ITOCTAHOBJIEHUS 0OpaTHIICA
mumib 03.02.2011, 9T0 MOATBEPKAATOCH BXOMASIIUM IITAMIOM apOUTPaKHOTO CyJia, TO
€CTb 3a MpeesiaMu IPOLECCYaTbHOIO CPOKA Ha 00KaIOBaHUE.

IIpu 3TOM B cya mnepBoi uHcTaHuuu [Ipokypop mnpeacraBui XOoAaTailCTBO O
BOCCTaHOBJICHUH MPOMYIIEHHOI'O CPOKa.

B cyne amemrsunonHoi wuHcraHuuu [Ipokypop mnpomyck cpoka 000CHOBa
HEOOXOUMOCTBIO HUCTPEOOBaHMS JOIOJIHUTENbHBIX JO0Ka3aTeIbCTB M3 pPalOHHOMN
MPOKYpaTyphl.

[lepBbIil apOUTpakHBIN aNeJUIALUOHHBIN CyJ yKa3aj, YTo CyJ MNepBOW MHCTAHLUUU
cAenan TMpaBWIbHBIA BbIBOJ 00 OTcyTcTBHM Yy IIpokypopa yBaXuTelIbHBIX NPUYUH
MpOIyCKa CpOKa Ha O00XKaJOBaHWE IIOCTAHOBJICHMS aJIMHHHCTPATUBHOIO OpraHa,
nockoyibKy IIpokypopoM He NOATBEPKAEHO, YTO OOCTOSITENHbCTBA, HA KOTOpBIE OH
CCBUIAJICS, MOIVIM BOCIPENSTCTBOBATH COOJIOJIEHUIO CPOKa, MPEAyCMOTPEHHOrO
cratheit 208 ApOuTpaskHOTO MporeccyaabHOro Kojekca Poccutickoii denepariui.

B kaccalMOHHOM WHCTAaHIIMKM pPEUIEHHWE Cyaa I[EpBOM HWHCTAHUUU HE
007Ka10BaJIOCH.

2. TpexMecsauHblii CcpOK Ha Moaayy 3asiBJeHUsl O TNPU3HAHUM
HeACHCTBUTEJIbHBIM pPelIeHUs] HAJOrOBOr0 OpPraHa, MpeAyCMOTPEHHbI 4YacTbio 4
cratbu 198 ApOutpakHoro nmpoueccyanbHoro koaexkca Poccuiickoit ®enepaunu,
AOJIKEH MCYMCJIATHCH C MOMEHTA HMCTEYEHHMs] CPOKA JJIA PACCMOTPEHMS KAJI00bI
BBIIIECTOSIIUM HAJIOTOBBIM opranom (nesio Ne A11-46/2012).

WNucneknuelt Obuta MpoBeieHa Bble3/IHas HajoroBas nposepka I[Ipeanpunumarens
[0 BONPOCAM TMPABUIBHOCTU HMCYHUCIEHUS, MOJHOTHI M CBOEBPEMEHHOCTH YIUIATHI
(ynepskaHusi, IepeYUCIICHHs) HAJIOTOB U COOPOB, MO pe3yJbTaTaM KoTopoi MHcnekiuen
o0 BbiHeceHO pemeHne oT 31.03.2011 o npuBnedenun IlpennpuHumarens k
OTBETCTBEHHOCTH 3a COBEPILIECHHUE HAJIONOBOTO ITPABOHAPYILIEHUS.

Hamorommarenpmuk  oOkayoBayr  pemieHne MHCIEKIMM B BBIMISCTOSIIUN
HAJIOTOBBIN OpraH.

07.06.2011 YupaBnenune denepaabHON HAIOTOBOM CIIy>KObI IPUHAJIO pPEIICHUE, B
COOTBETCTBUHM C KOTOpbIM pemieHue Mucmekmuu ot 31.03.2011 Opuio yTBEp:KIEHO ¢
Y4ETOM PELICHUS BBIIECTOSALIErO HAIOTOBOTO OPraHa.
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[Ipeanpuanmarens oOpaTwics B apOUTPaXKHBIA CyJ C 3asBICHHEM 00 OTMEHE
pemieHusa MHcnekuy.

CornacHo 4vactu 4 cratbu 198 ApOUTpakKHOTO IPOIECCYaIbHOTO KOJIEKCa
Poccuiickoit ®enepanuu 3asBiICHUE MOXKET OBITh IOJAHO B apOUTPAKHBIA CYJ B
TEUECHHE TPEX MECSLEB CO JHS, KOrJa T'paKJaHWHY, OPTaHU3alMH CTajl0 H3BECTHO O
HapylIeHUU HX TpaB M 3aKOHHBIX MHTEPECOB, €CIM HWHOE HE YCTAHOBIICHO
benepaibHbIM 3aKOHOM. [IpomyIlIEHHBIN MO YBaXKUTEIBHONW MNPUYMHE CPOK MOJayu
3asIBJICHUSI MOXKET ObITh BOCCTAHOBJIEH CY/IOM.

B cooTtBerctBUM ¢ nocraHoBneHueM Ilpesnanyma Briciiero Apourpaxuoro Cyna
Poccuiickoit denepanuu ot 20.11.2007 Ne 8815/07 cpok, mpenyCMOTPEHHBIN 4acThio 4
ctatbu 198 ApOurtpaxkHoro mpoiieccyaibHOro kojaekca Pocculickoit ®enepanuu,
JOJDKEH MCUMCISITRCS C MOMEHTAa HCTEUEHUs] CpOoKa JUIsi PAacCMOTPEHHS KajoObl
BBIIIECTOSIIMM HAJIOTOBBIM OPTaHOM.

Pexomennmaunn ~ HayuHo-kOHCynbTaTUBHOrO  coBera npu  DeaepanbHOM
apoutpaxHoMm cyae Bonro-Bsrckoro okpyra «O mpakTuke TPUMEHEHUS HaJOTOBOTO
3aKOHOJIATEILCTBA», 0J00pEeHHbIe Mpe3uanyMoM denepaibHOr0 apOUTPaKHOTO CcyAa
Bonro-Bsrckoro oxpyra ot 19.10.2010 Ne 7, yka3pIBalOT, 4TO CyJ HE 00s3aH
BOCCTaHABIIMBAaTh CPOK MO 4acTu 4 crtathu 198 ApOUTpakHOTO MpolEeCCyaTbHOTO
konekca Poccuiickonn @enepanuu, €cii C MOMEHTa IIOJyYEHUs] PEUICHUS 10
aIMUHUCTPATUBHOM 3>kanobe Mmponuio Oojee TpeX MeCSIeB, MOCKOJbKY B MOMEHT
MOJYYEHHUS PEIICHUS MO Kajo0e HAJIOrOIIATENbIIUK MOXXET OKOHYATEJIbHO OIECHUTb,
HACKOJILKO PEIICHUE MO pe3yJibTaTaM MPOBEPKU HApYIIAET ero mnpaga.

ApOUTpaXHBIM CyJIOM OBUIO YCTAaHOBJEHO, UTO pEIICHUE YIpaBJeHUS
@enepanbHOil  HaOroBoM ciayxObl  Obuto npuHsaTo 07.06.2011 u  momydeHo
[Ipeanpunumarenem 11.06.2011. Cpok ans odpamenus B cya ucrek 11.09.2011.

B apOutpaxubiii cyn Ilpennpunumarens oOpatwics 10.01.2012, To ecth ¢
HapylIeHUEM TPEXMECAYHOrO0 CpOKA, YCTAHOBIEHHOTO NyHKTOM 4 crtatbu 198
ApOutpaxxHOTO TIpolieccyabHOro Kojiekca Poccuiickoit deneparumu.

Jloka3aTenbCTBa, MOATBEPKIAIOIINE YBAXKUTEIBHOCTh MPUYMH MPOIyCKa CpPOKa,
YCTaHOBJICHHOTO JJIsi OOpaiieHus B apoutpaxusiii cyn, [Ipeanpunumarenem He ObUH
MpEeACTaBIICHbl, xoaaraiicTBo IIpennpuHumarenss 0 BOCCTAHOBJIEHUU MPOIYIIEHHOTO
CpOKa B MaTepHasiax Jejaa OTCYTCTBOBAJIO.

[Ipu u310KEHHBIX OOCTOSTENBCTBAX, APOUTPAXKHBIM CyA TMOCYHUTAN, UYTO HE
AMEIIOCh OCHOBAHUM JJI IPU3HAHUS HEACUCTBUTEIBHBIM PELICHUs VHCIIEKIIN Y.

Pemienue no ykazanHoMy JieJly CTOPOHAMHM CIIOpa He 005KaoBajioCh.

3. JlecATHUAHEBHBIII CPOK Ha 00:KajJoBaHHE B CYyJA IOCTAHOBJIEHHUS O
NpUBJIeYEHHH K aAMHUHHCTPATHBHOI OTBETCTBEHHOCTH He TOCTABJE€H B
3aBHCHUMOCTB OT (paKkTa ero 00:KaJ0BAHHUS BbIIIECTOSIIIEMY T0JKHOCTHOMY JIMILY
aIMHUHUCTPATHBHOTO opraHa (meio Ne A11-11344/2011).

AJMUHUCTPATUBHBIM OpraHOM OblIa TNPOBEJEHA IUIAHOBAas BbIE3JHAsI MPOBEpKa
O6miectBa Ha TIpeAMET COOMIONEHUs O00s3aTeNbHBIX TpeOoBaHUW B  00JacTH
npoMbIlieHHON Oe3omacHocTu. [lo pesynpTatam mpoBepku B oTHolneHuu OOiecTBa
04.10.2011 ObLIO BBIHECEHO MOCTAHOBJICHHE O MPHUBICYCHUM K AJAMHHHUCTPATUBHON
OTBETCTBEHHOCTH, HpeaycMoTpeHHoi yacteto | cratem 9.1 Kogpekca Poccuiickoit
®eneparyu 00 aIMUHUCTPATUBHBIX MPABOHAPYIICHUSIX.
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OOmIecTBO, HE COTJIACHBIIKCH C YKa3aHHBIM ITOCTAaHOBJICHHEM, OOpPAaTHUIIOCH B
apOUTpaXKHBIN CyJ1 C 3asIBJICHUEM O NMPU3HAHUU €TI0 HE3aKOHHBIM U OTMEHE.

ApOUTpaXXHBIN Cy/ MEepBOM MHCTAHIIMKM OTKa3al B YJIOBJIECTBOPCHHUM 3asBICHHBIX
TpeOOBaHUM.

O6mectBo oOpatuioch B IlepBblii apOUTpa)KHBIM aNEJUISIIIUOHHBIA CYyIl C
aneJuUIAIMOHHON *ano0oil, B KOTOpPOW yKazajo, 4TO CyJOM HE JaHa OLICHKa JOBOIY
OO6miecTBa 0 TOM, YTO NPOIYCK CpOoKa Ha OOKajJoBaHUE CBA3aH B TOM YHCIE C
BBeJIeHUEM B 3a0iysxaeHue OOmiecTBa caMuM aJMUHUCTPATUBHBIM OPTaHOM.

ApOuUTpaXkHbIl CyJ aneUIIMMOHHOM MHCTAHLUWHA OCTaBWJI PEIICHUE CyAa MEepBOU
MHCTAHIMU 0€3 U3MEHEHUSI HA OCHOBAHUHU CJICTYIOIIETO.

W3 matepuaioB jeina clieoBalio, UTO MOCTaHOBIEHUE O MpuBieueHnH OO1ecTBa K
aIMUHUCTPATUBHON OTBETCTBEHHOCTH ObLI0 BbhIHECEeHO 04.10.2011 u BpyuyeHo mon
pocnuch reuepanbHoMy aupektopy Oomectsa 04.10.2011.

dakTUyecKd 3asBIICHHE 00 OCHapUBAaHUM YKA3aHHOTO TOCTAHOBJIEHUSI OBLIO
nogano O6miectBom 25.11.2011, To ecTh ¢ MPOIMYCKOM YCTaHOBJIEHHOTO APOUTPaKHBIM
MpolecCyalbHbIM KoJiekcoM Poccuiickoit denepanuu IeCITUAHEBHOTO CPOKA, KOTOPBIM
ucrek 18.10.2011.

XopaaTaiicTBysl Iepe1 CyJI0M O BOCCTAHOBJICHUH MPOMYIIEHHOTO cpoka, OOIIeCTBO
B KQUeCTBE MPHUYHMH MPOITYyCKa MPOIECCYAIbHOTO CPOKA YKA3bIBAJIO HA HEOJHOKPATHOE
o0>kaJoBaHUE JIAaHHOTO TIOCTAHOBJICHUS BBIMIECTOSIIIEMY JOKHOCTHOMY  JIUILY
aIMUHUCTPATUBHOTO OpraHa, a TaKXe Ha BBEJACHUE €ro B 3a0IyXKICHHE CaMUM
aIMUHHUCTPATUBHBIM OPTaHOM.

Bwmecte ¢ tem w3 marepuasioB jena ciegoBaiio, yto OO6mectBo 12.10.2011
o0paTusioch B aJMMHHUCTPATUBHBIA OpraH ¢ 3asBJICHUEM, B KOTOPOM YyKa3ajio Ha
YCTpaHEHHUE PsJia BHISIBICHHBIX HAPYIIEHU, B CBSA3U C YEM ITPOCHIIO TPUMEHUTH CTaThIO
2.9 Kognekca Poccuiickoii @denepanun 00 aAMUHUCTPATUBHBIX IPABOHAPYILICHUSIX.

ITucemom ot 12.10.2011 YnpaBneHnue oTkazajio B yJOBJIECTBOPEHUHU 3aSIBJIEHHOTO
TpeOOBaHMs, Pa3bACHUB, YTO PACCMOTPEHHE BOMpPOCAa O NPUMEHEHWUH cTaTtbu 2.9
Konekca Poccuiickoit ®denepanun 00 aJMHUHUCTPATUBHBIX MPABOHAPYIICHUSX TMOCIE
BBIHECEHUSI OCITAPUBAEMOT0 ITOCTAHOBJICHUSI HEBO3MOKHO.

O6mectBo 18.11.2010 oOpaTtunock B YmpapiieHHe ¢ xano0oil Ha MOCTaHOBJICHHUE
or 04.10.2011. OpnHoBpemenHo OOmecTBOM OBUIO 3asBICHO XOJATallCTBO O
BOCCTaHOBJICHUH CPOKa Ha 00KaOBaHUE.

[Tucemom ot 18.11.2011 OOG1IecTBO 0TO3BANIO 3asBJICHHYIO K00y .

OuenuB npuBeeHHbIe OOIIECTBOM B XOJIaTaliCTBE OOCTOATENbCTBA, CYJ MEPBOM
WHCTAHIIUU TPUIIET K 000CHOBAHHOMY BBIBOAY O TOM, YTO CPOK Ha MOJIauy 3asBJICHUS
O TMPU3HAHUM HE3aKOHHBIM M OTMeHe mnoctaHoBlieHuss ot 04.10.2011 3asButenn
MPOMYCTWJI MO HEYBAXUTEIBHBIM MPUYMHAM BBUJY HECOOJIOJEHUS] TOM CTENEeHU
OCMOTPUTENBHOCTU U 3a00TIIMBOCTH, KaKe TPEOOBAINUCH OT HETO B LIEJIAX COOJIIOICHUS
YCTaHOBJICHHOTO TOPSIIKA 00KAJIOBAHKS TaHHOTO MTOCTAaHOBJICHHUS.

B kaccallmOHHONM WHCTAaHIUMU pEIIEHHWE Cyaa IepBOM HHCTAaHLUU HE
00’Ka10BaJIOCH.
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IV. BbiBoabl o pe3yjabTratam 000011eHUs

[IpoBeneHHbI aHANM3 CynEeOHON MPAKTHKU, a TaKXKE CTATHCTHMUYECKUX JaHHBIX,
CBUJICTEIBCTBYIONIMX O KauyeCTBE PACCMOTPEHUS JEN, CBS3aHHBIX C MNPUMEHEHHEM
MOJIOKEHUI 3aKOHOJATEIhCTBA 00 HMCKOBOM JIaBHOCTH, TMOKa3aj, 4YTO MpaKTHKa
NPUMEHEHUSI HOPM 3aKOHOJIATEIhCTBA O CPOKAX MCKOBOM JIaBHOCTU M CPOKOB JaBHOCTH
st oOpamieHust B cyn B ApOutpaxHoMm cyne Biamumupckoit ob6iacté B 1elIOM
COOTBETCTBYeT TmoaxoaaMm, cdopMmupoBaHHbEIM Beiciium  ApOutpaxkasiv  Cymom
Poccutickon ®@eneparun.

B cootBerctBum ¢ mynkToMm 3.02 pasnmena 3 miaHa paboTel ApOUTPaKHOTO CyJa
Brnagumupckoit o6iactu Ha BTopoe momyroaue 2012 roga HEOOXOIUMO MPEACTABUTH
nannyto CrpaBky Ha paccMoTpenue llpesuauyma apOUTpaKHOTO CyJa U MPEIIOKUTh
[Ipesnanymy noapoO6HO 00CYIUTh yKazaHHYI0 CrpaBKy Ha ONEPATHUBHBIX COBEIIAHUSIX
Cy/IeOHBIX KOJUIETUH U (WJIM) ONEPATUBHBIX COBEIIAHMSIX BXOJIAIIMX B HUX CYICOHBIX
COCTAaBOB.

[IepBblii 3aMeCTUTEINH
npeaceaaTess apoOuTpaxkKHOTo Cyia N.B. Bacunbes

3aMecTHUTelNb MpeacenaTens
apOUTPaXKHOTO CyJia JL.H. EBceeBa

IIpencenarens nepBoro
cyneOHOro cocraBa T.E.CamcoHoBa

IIpencenarens BTOpOTO
cyneOHOro cocraBa M.IO. Kouemkopa

IIpencenarens TpeThero
cyneOHOro cocraBa H.IO. JIaBbigoBa

IIpencenarens yeTBEPTOTO
cyneOHOro cocraBa H.I'. Tumuyk

IIpencenarens nsToro
CyneOHOTO cocTaBa H.E. lllenoruna

HavansHuk otaena anainnsa 1 0000IIeHNS
CyeOHOM MPAaKTUKH, YUETa U 3aKOHOAATEIHCTBA A.C. AnanpliiieBa



