HHPOEKT
ApOutpaxubiid cya Baaagumupckoi odsiacTu

CIIPABKA
Mo pe3yabTaTaM 00001IeHUsI MPAKTHKHA PACCMOTPEHHUsI CIIOPOB MO 10T0BOPaM B
cdepe TpaHcnopTHOI AesiTeabHocTH 32 2012 roa u 10 mecsines 2013 roga

|. O0ue MoJI0KeHUA

Hacrosimas CrnpaBka MOAroTOBIIEHA B COOTBETCTBUM ¢ MyHKTOM 3.04 pasnena |
miaHa paboTel ApOUTpakHOTO cylda Bmamumupckod o0iacTy Ha BTOPOE IMOIYTOJINC
2013 roxa B MeNAX BBISBJICHHS TTPABOTPUMEHHUTEIBHBIX TIPOOJIEM U CIIOPHBIX BOIIPOCOB
IPU PaCCMOTPEHHUH CIIOPOB IO JOTOBOpPaM B cpepe TpaHCIOPTHOM eI TeIbHOCTH.

OOBEKTOM HW3Y4YeHUsl SIBUINCh BbIHECEHHBIE cyaeOHble akThl 3a 2012 rom m
10 mecsmer 2013 rogma mo cnopam, CBSI3aHHBIM C JIOTOBOpaMH B c(epe TpaHCIOPTHOU
NEATEIbHOCTH, @ UMEHHO: TI0 JIOTOBOPAaM MEPEBO3KU U TPAHCIIOPTHOM 3KCIIETULINH.

HauGomnbliiee KOIM4ecTBO PaCCMOTPEHHBIX ApOUTpakHBIM cynoM Bramgumupckoi
00JIaCTH CHOPOB, BO3HUKAIONIUX B cepe TPAHCIOPTHOM AESATEIBHOCTH, OTHOCATCA K
JIOTOBOPaM MEPEBO3KU aBTOMOOUIILHBIM TPAHCIIOPTOM.

[lepeBo3ka rpy30B 3aHUMAET IEHTPATHLHOE MECTO B JICSITEIBHOCTH TPAHCIOPTHBIX
OpraHu3aliii U HAMPSIMYIO CBsI3aHa C BEJICHUEM MPEANPUHUMATEILCKON NS TEIbHOCTH.

[IpaBoBOE peryinvpoBaHHUE JOrOBOpa MEPEBO3KU Ipy3a OCYILIECTBISETCA MPEkKIE
Bcero Hopmamu riaBbl 40 ['paxxganckoro koaekca Poccuiickoit @enepanuu (nanee —
'K P®) «IlepeBo3ka», a Takke NPUMEHUTEIBHO K KaXXJIOMYy BHJY TpaHCHOpTa —
HOPMaMM COOTBETCTBYIOIIMX TPAHCIOPTHBIX YCTaBOB M KOJEKCOB U  HUHBIX
IPUHUMAEMBIX B COOTBETCTBUU C HUMU HOPMAaTUBHBIX MPABOBBIX akTOB. OmnpeneneHus
JIOTOBOpa MEPEBO3KU I'Py3a U COOTBETCTBYIOIIUE MOJIOKEHUSI O HEM MPUMEHUTEIBHO K
TOMY WIHM WHOMY BHUJIY TpaHcrnopra coaepxkaT 4dactb 2 crarbu 103 Bo3zgymiHoro
kojekca Poccuiickoit @enepaunn (nanee — BK P®), yacte | crareu 115 Kopekca
ToproBoro MoperaBanus Poccuiickoit ®@enepauuu, dacte 1 cratem 67 Kopgekca
BHYTpPEHHEr0 BOJIHOrO TpaHcnopTa Poccuiickoit @enepanuu (nanee — KBBT PO).
HopMbl 0 [oroBope mepeBO3KM Tpy3a HMEIOTCS B YCTaBe KEJIE3HOJIOPOKHOIO
Tpancnopta Poccuiickoit @eneparuu (nanee — YKT PD) u YcraBe aBTOMOOUIBHOTO
TPAHCIIOPTa M TOPOJCKOTO HA3EMHOTO JJIEKTPUUYECKOro TpaHcnopra Pocculickoit
Oenepanuu (nanee — YAT PO).

[To moroBopy mepeBO3KHU Tpy3a MEPEBO3UUK OOSI3YETCS JOCTABUTh BBEPEHHBIN eMy
OTHpaBUTENIEM Tpy3 B MNYHKT Ha3HAUYCHUS W BBIJATH €r0 yHIPaBOMOYEHHOMY Ha
NOJIy4eHHE TIpy3a July (TMOoJydaTenro), a OTHpPaBUTENb OOs3yeTcsl YIUIaTUTh 3a
NEepeBO3Ky Ipy3a ycraHoBIeHHYIO iaty (myHKT 1 ctatbu 785 'K P®, crates 25 YXKT
P®, crates 103 BK P®, crates 67 KBBT P®). 3akimoueHue QoroBopa MepPEeBO3KU
MOJATBEPKAAETCS COCTABIICHUEM U BbIJAYEH OTIPABUTEIIIO TPAHCIIOPTHON HAKJIATHOM.

Takum o00pazoM, HE3aBUCHMO OT HadW4uus (OTCYTCTBHSA) MHUCHBMEHHOTO TEKCTa
JIOTOBOPA, €ro 3aKJIIOUYEHUE MOATBEPKAAETCS TPAHCIIOPTHON HAKIIATHOM.
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Kpome toro, cornmacuo yactu 2 crateu 6 YAT PO, 3anpemiaercst oCyliecTBICHHUE
NEPEeBO30K TMACCAXUPOB U Oaraxka, Tpy30B TPaHCHOPTHBIMU CpelICTBaMH 0e3
o(opMIIEHUS TyTEBOTO JINCTA HA COOTBETCTBYIOIINE TPAHCIIOPTHBIE CPEJICTBA.

Xortenocb OBl OTMETUTh, YTO OCOOCHHOCTSIMM  PAacCMOTpPEHHUSI  CIIOPOB,
BBITEKAIOIINX W3 JOTOBOPa MEPEBO3KH, SABISIIOTCS TAKKE: CIEUUAIBHBIA CPOK MCKOBOW
JABHOCTH M UCKJIFOUUTEIIbHAS MOACYTHOCTh TAKOTO POJIa CIOPOB.

B cuny cratem 797 T'K P® cpox HCKOBOM [aBHOCTH IO TpPEOOBaHUSM,
BBITEKAIONIMM W3 MEPEBO3KM TIpPy3a, YCTAHABIMBAETCA B OAUH TOJ C MOMEHTA,
ONpPEIEISIEMOr0 B COOTBETCTBUH C TPAHCIIOPTHBIMHU yCTaBaMU U KOJACKCAMU.

Yacteio 3 cratbu 38 ApOuTpakHOro mpolieccyalibHOro Kojaekca Poccuiickoii
@enepalvd yCTAHOBJIEHA MCKIIOUUTEIbHAS TOJCYJAHOCTh HMCKOB K IE€PEBO3YMKY,
BBITEKAIOLINX U3 JOTOBOPA MEPEBO3KH IPY30B, MACCAKUPOB U UX Oaraxka, B TOM YUCIIE B
clly4yae, €CJIM NEpeBO3YMK SBISAETCS OJHUM M3 OTBETUYMKOB. YKAa3aHHbIE HCKHU
NPENBABISIOTCS B apOUTPAXKHBIN CyJ] IO MECTY HAXOXKICHHS IEPEBO3UHKA.

AHanu3 Jen, CBSI3aHHBIX C TIEPEBO3KOM Tpy3a aBTOMOOWIIBHBIM TPaHCIIOPTOM,
MOKa3aJl, YTO HEPEJKO BO3HUKAIOT TPYIHOCTH B KBaIU(PUKAIMK  CIIOPHBIX
PAaBOOTHOIIEHUH. JTO CBSI3aHO C HEYETKUM U3JIOKEHUEM CTOPOHAMH YCIIOBHI
JIOTOBOPA, OTHOCSIIMXCS, MPEXKIE BCEro, K MPEIMETy AOTOBOpPAa, a TAKKE CBSI3aHO C
TE€MH J10Ka3aTeJIbCTBAMHU, KOTOPHIE UMEIOTCS B MaTepHaIax Jea.

YacTto BCTpeyaroTcsl Cilydyad KOHKYPEHIIMM HOPM O JIOTOBOPE C HOpPMaMu,
peryJupyromuM Bo3Me3Hoe okazanue ycnyr (rmaBa 39 I'K P®) u ¢ HOpMamu,
PErYJIUPYIOIIMMHA OTHOIIEHHWS apeHbl TPaHCHOPTHOTO CpPEICTBAa C JKUIAXKEM
(naparpag 3 rnassl 34 T'K PO®).

JIoroBop TpaHCHOPTHOM SKCHEAMIMH  SABISIETCS CAMOCTOSITEIBHBIM  BHJIOM
JIOTOBOPHBIX 0043aTeNbCTB, NpeaycMoTpeHHbIM riaBoii 41 'K P® «TpancnoprtHas
skcnenuuus». [lpaBoBoe peryinupoBaHue JOroBOpa TPAHCHOPTHOM 3KCIEIUIUH,
nomMuMo HopM 'K P®, ocymiectBisiercst Hopmamu @enepanbHoro 3akoHa ot 30.06.2003
Ne 87-®3 «O TpaHCHOPTHO-IKCIECIUIIMOHHON JesTeabHOCTHY (danee — 3akoH
No 87-03), [IpaBmiamu TPAHCIIOPTHO-3KCIEIUIIMOHHON NEeATENbHOCTH,
YTBEPKACHHBIMH nocTaHoBiIeHUeM IIpaBurensctBa Poccuiickoin ®depepauuu Ot
08.09.2006 Ne 554 (manee — IlpaBmiia TPaHCTIOPTHO-IKCIEAUIIMOHHON JIEITEIHHOCTH),
[IpaBunamMu mepeBo3a TPY30B aBTOMOOWJIBHBIM TPAHCIOPTOM, YTBEPKICHHBIMU
noctanoBnenueM [IpaBurensctBa Poccuiickoit deneparuu ot 15.04.2011 Ne 272.

B coorBerctBun ¢ yacteio 1 crareum 801 I'K P® mo moroBopy TpaHCIOPTHOM
AKCHEAUIMUA OJHA CTOpOHA (PKCHEAUTOp) OOSI3yeTCs 3a BO3HATPaXIEHHWE U 3a CUeT
JIPYTroil CTOPOHBI (KJIMEHTA-TPy300TIPABUTENS WM TPY30MOydaTessi) BbIIOIHATD WU
OpraHU30BaTh BHINIOJHEHHUE OMPEEIECHHBIX JOTOBOPOM 3KCHEAMIIMHU YCIYT, CBI3aHHBIX
C MEPEBO3KOM Ipy3a.

Jlns  moroBopa TpaHCHOPTHOM SKCHEAMIIMHM MPEAYCMOTpeHa 00si3aTenbHas
nucbMeHHas GpopMa. B To ke Bpemsi HaIM4ue 3aKIIOYEHHOTO JIOTOBOpa TPAHCIIOPTHOMN
AKCHEAUIMU HE SIBIIAETCS JOCTATOUYHBIM OCHOBAHUEM JJIsl B3bICKAHUS 33JJ0JKEHHOCTH,
JUIS  BO3JIOKEHHUS OOS3aHHOCTH MCIIOJIHUTH ~ 00513aTeNbCTBO, MPEIyCMOTPEHHOE
JOTOBOPOM.

B coorBerctBuM ¢ nyHkToM 7 IIpaBun  TpaHCHOPTHO-3KCHEAWLIIMOHHOMN
NEATEIbHOCTH  AKCHEJUTOPCKUE JTOKYMEHTBI SBJISIIOTCSI HEOTHEMIJIEMOM  YacThbIO
JOTOBOpa TPAHCHOPTHOU 3Kcneauuuu. K 4duciy Takux AOKyMEHTOB IyHKT S5 IlpaBui



OTHOCUT IMOPYYEHHUE SKCHEAUTOPY U SKCHEAUTOPCKYIO PACIHCKY, MOATBEPHKIAIOLIYIO
(dakT MoJydeHUs FIKCIETUTOPOM JJIsl IEPEBO3KH Ipy3a OT KJIMEHTA JIMO0 OT YKAa3aHHOTO
UM T'PY300TIIPABUTENS.

XoTtenock Obl OTMETUTH, YTO MPU PACCMOTPEHHUH CIIOPOB IO JOTOBOpaM B chepe
TPAHCIIOPTHOM AESATENILHOCTU apOUTPAKHBIE CYNIbl PYKOBOJICTBYIOTCS MOJIOXKECHHUSIMU
noctadoByieHus [lnenyma Briciiero Apoutpaxsnoro Cyna Poccuiickoit @eaepanuu oT
06.10.2005 Ne 30 «O HEKOTOpBIX BOINpOCax MPaKkTUKU NpuMeHeHuss DenepasbHOro
3aKOHa «YCTaB  JKEJIEe3HOAOPOKHOro  Tpancnopra Poccuiickonn  denepannn»
(B pemakiuu mocranoBieHus [lnenyma Beicimero Apoutpaxknoro Cyma Poccuiickoit
®deneparum ot 01.07.2010 Ne 37).

Craructuueckue JaHHble ApOuTpaxkHoro cyna Biagumupckoin oOnactu
CBHUJIETENIbCTBYIOT, 4TO 3a 2012 roj cymoM paccMoTpeHo 42 nena mo JOoroBopaM B
cdepe TpaHCIIOPTHOH nesTenbHOCTH (38 e — mo JoroBopaM MepeBo3KH, 4 jaena — 1o
JIOTOBOpaM TPAHCIOPTHOM AKCIEIUIMHU), YTO COCTaBisieT nmpuMepHo 1 % oT oOruiero
KOJIMYECTBA JI€JI O HEMCIOJHEHUH JTMOO0 HEHA JIeKaleM UCTIOJHEHUH 0053aTeNbCTB 10
J0TOBOpaM, pPacCMaTpUBAEMbIX TpaKAaHCKoOW kosuernen. M3 obmero konnuecTtBa
paccMOTpEHHbIX Jien 1o 16 pgenaM HCKOBble TpeOOBaHUS OBLIM YJOBJIETBOPEHBI
IOJIHOCTBIO WJIM YacTHUYHO, MO &8 JaejlaM — OTKa3aHO B YJOBJIETBOPEHHHM HCKOBBIX
TpeOoBaHM, Mo 7 JeiaM MPOU3BOJACTBO OBLIO MPEKPALIEHO B CBSA3U C OTKa30M
3asBUTENs OT 3aABJCHHBIX TpeOOBaHUM, MO 8§ JemaM HPOU3BOACTBO OBLIO
MPEKPAIIEHO B CBSA3U C YTBEP)KJIEHUEM MHUPOBOrO COTJIAIEHHS, OCTaBJIEHO O3
paccMoTpenus | aerno, nepeaansl Mo MOACYIHOCTH — 2 Jena.

3a 10 mecsaues 2013 roma KOJIMYECTBO PACCMOTPEHHBIX A€ IO AOTOBOpaM B
chepe TpaHCHOPTHOM HEATEIBLHOCTH MO cpaBHeHUIO ¢ 2012 rogoM ocTaloch Ha
MpEKHEM YpOBHE U cocTaBuio 35 aen (29 nen — no goroBopam nepeBo3ku, 6 aei — no
JIOTOBOpaM TPAHCIOPTHOM AKCIEIUIINK), U3 HUX: N0 28 AeiaM HCKOBBbIE TPEOOBaHUS
ObUIM YJOBJIETBOPEHBI MOJIHOCTHIO WM YacTMYHO, MO 2 JejJaM — OTKa3aHo B
yIIOBJIETBOPEHUH UCKOBBIX TpeOOBaHUM, 1o 1 Aeny Npou3BOACTBO OBLIO MPEKPAIIEHO
B CBSI3M C OTKAa30oM 3asBUTENsS OT 3asiBJICHHBIX TpeboBaHuii, mo 1 geny
OPOU3BOACTBO OBLIO MPEKpPAIleHO B CBA3M C YTBEPXKACHUEM MHUPOBOTO
COTJIaIlIeHUs, OCTaBJIeHO 0e3 paccMOTpeHus 1 Jaeno, neperansl Mo NOoACYIHOCTH — 2
nena.

I[IpoBeneHHBIN aHANM3 IOKa3aj, 4TO Jieja IO JOrOBOpaM MEXIAYHAPOIHOU
nepeBo3ku 3a 2012—2013 roasl B mpakTHKe apOUTPakHOTO CyJla OTCYTCTBOBAJIH.

B anemnsunonHom nopsnke oOxanoBaHbl 11 perienuii cyna nepBoi MHCTAHLIWH,
u3 HUX 2 oTtMeHeHbl (o gemy Ne A11-8925/2012 — B cBsi3u ¢ OTKa30M OT MCKa Ha
CTaJMM ameJUIAIMOHHOT0 IMpou3BojacTBa, mo jgeny Ne A11-2866/2012 — ormena B
yacT); 9 peneHuit ocraBieHbl 0€3 U3MEHEHHUS.

B xaccaunoHHOM TopsiiKe 00KaloBaHbl 2 pEIIeHUs CyJa NepBOM MHCTAHIMH, U3
HUX BCE OCTaBJICHbI 0€3 U3MEHEHUS.

HecMoTpst Ha HEOOIBIIIOE KOJMYECTBO PACCMATPUBAEMBIX apOUTPAKHBIMU CYJaMU
CIIOPOB TO J0roBopaM B cdepe TpaHCHOPTHOW NEATENbHOCTH, aKTyalbHOCTb €
JAHHOM KaTErOpuu COXPaHsIETCs.

B ananutndeckoit CripaBke OTpa’keHa MpaBOBasi MO3UIUS apOUTPAKHOTO CyJa 10
KOHKPETHBIM CIIOpaM, a B OTAEIbHBIX CIydasX — C YYETOM MHEHHS BBIIIECTOSIIINX
CyZIeOHBIX MHCTAHIIUM.
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I1. lIpakTHKa paccCMOTPEeHHs CIIOPOB IO I0roBOopam B cepe
TPAHCIIOPTHOM 1eSITeJIbHOCTH

1. HeocHoBaTeqbHOe cOepeskeHHEe OTBETYMKOM JICHE/KHBIX CPEACTB
BbIPA3WJIOCH B  HCHOJb30BAHMM MOCJAeAHMM 0e3 NpPaBOBbIX OCHOBAaHHUH
NPUHALJIEKAIIMX MCTHY BarOHOB W B yIUIaTe NEPEeBO3YHKY IUIATHI B MEHbIIEM
pa3mepe, YeM OH NOJJIeKAJI yIUIaTe 32 NepeBO3Ky Irpy3a mo JAHHOMY MapILIpYyTy B
BaroHax o011ero napka, npuHajjIeKammnx nepeBo3vury (meao Ne A11-5957/2013).

N3 wmarepuanoB Jena ycMaTpuBaioch, uro B OKTgOpe 2011 roma B anapec
rpy3ononyydatens — OOmecta «O» co cTaHLUU Keye3Ho Joporu (YkpanHa) npuObLI
Ipy3 B 4YeThIpex BaroHax coOctBeHHOcTH OOmiectBa «®» 10 CTaHIMM Ha3HAYEHUS
['oppkoBckoit kene3Hoit moporu - ¢umana OAO «PX» no TpaHCOPTHBIM
KEJIE3HOI0POKHBIM HAKJIaHBIM.

Kak mnosicHun wucten, OH SBISAJCS COOCTBEHHHMKOM BBIIIEYKAa3aHHBIX BaroHOB.
OTBeTUMK MOJI30BAJICA BaroHaMH 0€3 coryiacus UCTIa U 0e3 oopMIIEHUS KaKUX-TH00
COrJIAIIEHH, YIUIaTUB 3a MEpPEBO3KY Ipy3a MPOBO3HYIO IUIaTy Mo Tapudy Kak B
«COOCTBEHHBIX (QpEHIOBAHHBIX)» BaroHax, TOTJa KaKk HEOOXOAUMO OBUIO OIUIATUTH
TapuQ 3a MepeBO3Ky Ipy3a B BaroHax oOIIEro napka.

B pe3ynbrare Takoro HUCHOJIB30BAHUS CO CTOPOHBI OTBETYHMKA HMEIIO MECTO
HEOCHOBATEJIbHOE OOOTallleHHe B pa3Mepe CTOMMOCTH YCIYr IO HCHOJb30BaHUIO
BAaroOHOB MCTLA (CyMMa pa3HULBI MEXAY KeJIe3HOA0pokHbIM Taprupom OAO «PXI» u
OomiecTBa «Dy).

OTka3 oTBeTYMKa B JOOPOBOJIBHOM MOPSIKE OIUIATUTH CTOMMOCTH MOJIb30BaHUS
BaroHaMU TMOCITYKWJ OCHOBaHMEM 1js oOpameHuss OOmectBa «®P» ¢ HCKOM B
apOuTpakHbI Cyan O B3bickaHuu ¢ O6mectBa «O» CyMMBl HEOCHOBATEIBHOTO
oOoramieHus.

ApOuTpakHbIil cy/ IepBOIl MHCTAHIIUM YAOBJIETBOPWUII 3asIBJICHHbIE TPEOOBAHUS.

[lepBblil apOUTpakHBIM aNEUIALMOHHBIA CyJ OCTaBWJ pELIEHUE Cyna MepBOi
MHCTaHUMU 0€3 U3MEHEHUSs, COCIABILIMCH Ha CIEAYIOLIEE.

B cootBeTcTBUU cO cTaTheit 62 DenepanbHoro 3akoHa Poccuiickoit denepanuu ot
10.01.2003 Ne 18-®3 «VYcraB Keme3HONOPOKHOTO TpaHcropra Poccuiickon
®denepanuun» rpy300TIPABUTEINN, TPY30I0IyYaTed, IEPEBO3UNKH, HHbIE FOPUINYECKUE
YA U MHAUBUAYAJbHbIE MPEeANpPUHUMATENN O€3 pa3pelleHHs BIIaJEibIEB HE BIPaBe
MCIIOJIb30BaTh BarOHbI, KOHTEHHEPHI JIsl IEPEBO3KU IPY30B.

[Tyakrom 32 mocranoBnenus [lnenyma Beicmero ApOutpaknoro Cyna
Poccniickoit ®@enepauun ot 06.10.2005 Ne 30 «O HEKOTOpBIX BOMPOCAX MPAKTHKU
npumeHeHuss DenepanbHOro 3aKkoHa «YCTaB  JKEJIE3HOJAOPOKHOIO TpaHCIOpTa
Poccuiickoit @enepanium» pa3bsICHEHO, YTO IOJOKECHHS YcTaBa 00 OTBETCTBEHHOCTH
MIEPEBO3YMKOB, T'PY300TIPABUTENIEH W TPy30NO0JIydaTesied 3a CaMOBOJBHOE 3aHSATHE
BaroHOB, KOHTEHHEPOB HE JIMIIAIOT COOCTBEHHUKOB U 3aKOHHBIX BJIAJEIIbLIEB BATOHOB U
KOHTEHHEpPOB MpaBa Ha 3allUTy HMX HApYUIEHHBIX NpaB U 3aKOHHBIX WHTEPECOB B
NOpAJIKE U CIocO0aMu, MPEAYCMOTPEHHBIMU IPAKIAHCKUM 3aKOHOAATEIbCTBOM.

@akT NPUHAAIECKHOCTH UCTIY Ha MpaBe COOCTBEHHOCTH CIIOPHBIX BAaroHOB ObLI
YCTAHOBJICH CYJIOM IEPBOW WHCTAHIIUKM U TIOJTBEPXKICH MaTepraiamu jena (aktamu o
npueme-nepeaade rpymnn 00beKTOB OCHOBHBIX CPEJCTB (KpoMe 3AaHui, COOPYKEHU).



[TockonpbKy  OTOBOpPHBIC OTHOIIEHUS MEXIYy HCTIOM ¢  OTBETYUKOM
OTCYTCTBOBaJiM, Il€Ha YCIyrd ObUIa ompeaeieHa B COOTBETCTBHM CO CTaThel
424 T'K P®, no 1ieHe, KOTOpasi pu CPaBHUMBIX 0OCTOSTENIbCTBaX OOBIYHO B3UMAETCS 32
aHAJIOTUYHbIEC TOBAPHI, PAOOTHI UITU YCIYTH.

[Inata 3a mOJNB30BAaHME BArOHOB, WCIOIB30BAHHBIX MPU TEPEBO3KE TIPY30B
OTBETYMKA, ONpEeJieJicHa KaK pa3HUlla MEeXIy Tapu(poM B BaroHax «OOIIEro Mmapka» H
TapudoM J1Jis1 «COOCTBEHHBIX)» BarOHOB.

Pacuer tapuda O6b11 MpousBeneH B cCOOTBETCTBUH ¢ mocTtaHoBiIeHHEM DOK PO ot
17.06.2003 Ne 47-1/5 «O6 ytBepxaenun IlIpeiickypanta Nel0-01 «Tapudsr Ha
MEPEBO3KY TPY30B M YCIYTH HHPPACTPYKTYPHI, BBITIOJHIEMBIC POCCUACKUMHU
KEJIE3HBIMU JIOPOTaMI».

Kak mpaBomepHOo yKazanm CyJ TEpBOM  HMHCTaHIMHM, pa3HUIA  MEXIY
KEJIe3HOJAOPOKHBEIM  Tapudom B BaroHe obOmero mapka (OAO «PX») wu
KEJIE3HOJOPOKHBIM Tapu(doM B COOCTBEHHOM/apEHIOBAaHHOM TMOABUKHOM COCTaBE
UCTIIA COCTaBUJIa CyMMY HEOCHOBATEILHOTO COEpEKEHUSI.

Kak cnemoBano w3 HakiIagHBIX, OTBETUYMKOM OBbUI OIUIAYE€H MPOBO3 TIpy3a IO
tapudy 14 671 py0. (mpu nepeBo3ke rpys3a B OJHOM BaroHe), KOTOPbIN BKJIIOYas B ce0s
TOJIBKO IIJIATy 32 UCIOJIb30BaHUE MHPPACTPYKTYPHI.

[Tockonbky B Marepuanbl Jejla He ObUIM TMPEJCTaBICHBI J10KAa3aTEIbCTBA
MOJIYYCHHS] COIJIACHsI MCTIIA Ha UCIOJIb30BAaHUWE NPHUHAAJICKAIINX €My BaroHOB,
apOUTPaXHBIA CyJI TpuIead K OOOCHOBAaHHOMY BBIBOJAY O HAJIWYUM Ha CTOPOHE
OTBETYMKA HEOCHOBATEIBHOTO OOOTAIICHHUS.

2. B ynoBiaerBopeHun TpeGOBaHHS O B3bICKAHMH 10JIra IO OTOBOPY
TPAHCIIOPTHOM IKCHEAUIMH CYA0OM ObLIO 0TKA3aHO, TAK KaK UCTell He NMPeACTaBUJI
B /1€JI0 JOKYMEHTbI, MOATBepxAaue GakT OKa3aHUuA yCJIyr B paMKax J0ropopa
U HAJIHYMA 332J0JKEHHOCTH MO0 HMX OIUIaTe (3afBKU, TOBAPHO-TPAHCHOPTHBbIE
HaKJIaJHbIe, cueTa-(paKkTyphl, cueTa Ha omiaty) (meso Ne A11-7920/2012).

Ha ocHoBanmm goroBopa TpaHcmopTHOM dkcnemuimu  OOmectBo  «T»
(axcnieguTop) okazamo O6mectBy «C» (KJIMEHT) YCIYyTH, CBSI3aHHBIC C IEPEBO3KOM
IPy30B KIMEHTa aBTOMOOWJIBHBIM TPAHCIIOPTOM. YKa3aHHBIC YCIYT'H KJIMEHT OTUIATHII
YaCTUYHO.

Hanmuune 3am0mKEeHHOCTM MO OIulaTe YCIYr TMOCIYXHUJIO OCHOBAaHHEM IS
oOpallleHHs UCTIA B apOUTPaKHBIN Cy]l C UCKOM.

OuLeHrB B COBOKYIHOCTH TMPEJCTABJICHHBIE B MaTepuasbl Jefla JOKYMEHTHI B
MOpsIZIKE THaBbl 7 ApOUTPaKHOTO IpoLieccyanbHOro kojaekca Poceuiickoit @enepauuu ¢
Y4E€TOM YCJIOBHM JOroBOpa TPAHCIOPTHOM S3KCHEAMIIMM, ApOUTPAKHBIA Cyll MEpPBON
WHCTAHIIMU TIPUILIEST K BBIBOJY O HEJOKAa3aHHOCTH MCTIOM (haKTa OKazaHHUs YCIYT IO
ykazaHHoMy jaoroBopy 3a nepuos ¢ 31.10.2011 o 16.04.2012 u Hanuuusi y OTBETYMKA
3a/10JKEHHOCTH T10 UX OILIaTe.

B coorBerctBunm ¢ nyHktom 7 IIpaBun  TpaHCHIOPTHO-3KCHEAUIIMOHHOMN
NEATEIbHOCTH, YTBEPXKICHHBIX nocTaHoBieHueM [IpaBurensctBa  Poccuiickon
Oepnepanuu ot 08.09.2006 Ne 554 (nmanee — IlpaBuiia), SKCHEOUTOPCKUE JTOKYMEHTHI
SABJISIFOTCSL ~ HEOTHEMJIEMOM  YacThlO  JIOTOBOpA  TPAHCIOPTHOM  IKCIEAMIINU.
DKCNeANTOPCKUE JOKYMEHTHI COCTaBIISIOTCS B TUchMeHHOW (opme. K uuciy takmx
JOKYMEHTOB NMYHKT 5 [IpaBui OTHOCHUT MOPYYEHUE SKCHEAUTOPY U SKCHEIUTOPCKYIO
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pacmucKy, MOATBEPKIAIOIIYIO (PaKT MOTYyUYEHUS IKCIEAUTOPOM JJIsl IEPEBO3KH Ipy3a OT
KJIMEHTa JIMOO OT yKa3aHHOro UM rpysootnpaBurens. CornacHo nyHkTy 6 I[lpaBun, B
3aBUCUMOCTH OT XapakTepa TPaHCIOPTHO-IKCIEIUIMOHHBIX YCIyT CTOpPOHAMHU
JIOTOBOpA TPAHCIIOPTHOM DKCIETUIIMU MOXET OBbITh ONpeleseHa BO3MOXKHOCTh
UCIIOJIb30BAHUS HKCIIETUTOPCKUX TOKYMEHTOB, HE YKa3aHHBIX B MyHKTe 5 [IpaBui.

Hcren, ccpuiasich Ha OKa3aHHE COOTBETCTBYIONIMX YCIYT Ha OCHOBAaHUU JIOTOBOpa
TPAHCTIOPTHOM IKCIETUIIMH, TIPEICTABUII B MaTepHUalIbl Jiejia aKThl 00 OKa3aHUU YCIYT
3a nepuox ¢ 28.02.2011 mo 16.04.2012 na cymmy 2 222 000 pyO., miarexHble
MOPYYEHHUSI N0 OIJIATE TPAHCIOPTHO-3KCIEAUIMOHHBIX YCIYI B pamMKax JOroBopa Ha
o6yt cymmy 1 394 000 py0.

OTBeTYMK B OT3BIBAX M B 3aCENAHUAX CyAa MOATBEpAWI (DaKT OKa3aHUS HCTIIOM
yeryr B Tedenue 2011 roma. Bmecte ¢ TeM cooOmmi, YTO 1O JTaHHBIM
ObmectBa «Cy», okazanneie OOmiecTBy «T» ycmyru Obun oruiadeHsl. B oTHOmeHun
yCIyT, OTPa)KeHHBIX B akTax 3a nepuoa ¢ 31.10.2011 nmo 16.04.2012, oTBeTUMK yKazal
Ha  OTCYTCTBHE  JOKYMEHTOB,  IPEJYCMOTPEHHBIX  YCJIOBUSIMH  JOrOBOpA,
HOJTBEPKAAIOUINX (DAaKT OKa3aHUS YCIIYT, a TAK)XKE CYETOB HA UX OILIATY.

Hcery  HEONHOKpAaTHO — IpeMarajioch  MPEACTaBUTh B MaTepHalbl  Jieja
COOTBETCTBYIOIIHE TOKYMEHTHI.

OpnHako B HapylleHue TpeOoBaHUM cTaTbu 65 ApOUTPAKHOTO MPOLIECCYAIbHOTO
konekca Poccuiickoil denepanuy HCTHOM JOKYMEHTBI, OIPENEIECHHBIE JOTOBOPOM
TPAHCIOPTHOM 3KCHEAUUUU (3asiBKH, TOBApHO-TPAHCIIOPTHBIE HAKIIAJIHbIE, CUeTa-
(akTypbl, CUeTa HA OILIATY), B I€JI0 HE ObUIM MPECTABIICHBI.

Ha ocHOBaHUM BBIIEU3JI0KEHHOTO apOUTPAXKHBIN CyJ] IEPBO MHCTAHIIMU OTKa3ajl
B Y/IOBJIETBOPEHUH 3asIBJICHHBIX TPEOOBAHUIA.

B anemnsiumoHHOM M KacCallMOHHOM MOPSIIKE peleHUe Cyia He 005KajJoBaioch.

3. IlepeBo34nK HeceT MMYIIECTBEHHYK) OTBETCTBEHHOCTH 32 HECOXPAHHOCTH
rpy3a mocje NpHHATHS €ro JJsl MePeBO3KH U 10 BbIAAYM €ro rpy3omnoJy4darteliio,
ec/IM He JO0KAaXeT, YTO yTpaTa, HeAOCTadya WJM IOBpeKIeHHe (Imopda) rpysa
NMPOM30LUIA BCJEIACTBHE 00CTOATENbCTB, KOTOPbIe OH HE MOI NPEAOTBPATHUTH
(memo Ne A11-7912/2012).

O6mectBo «JI» 00patunoch B apOUTPaX)HBIM CyJ C HCKOBBIM 3asBICHHEM K
[Ipeanpunumarento o B3bickanuu 250 8§14 py6. 14 Kom. CTOMMOCTH yTPauye€HHOTO TPy3a.

ApOUTpaXKHBII CyJ NEpBOM HMHCTAHLMU YAOBIECTBOPWI 3asBJIECHHBIE MCKOBBIC
TpeOOBaHUA.

[IpeanpuHUMaTENb, HE COTJACUBLIUCH C IPUHATHIM CYA€OHBIM aKTOM, 0OpaTHIICs B
[lepBbIil apOUTPaKHBIN aNeJIIUMOHHBIA Cy[l C aneJyIIUUOHHON *ano00il, B KOTOpOH
yKazall, YTO IPU PACCMOTPEHUU CIIOpa Cyay MEepBOM UHCTAHIIMM CJIEI0BAIO MPUMEHUTH
HOpMBI TaBbl 59 ['K PO, kacaromnuecs o0uiero nopsjika BO3MEIIEHUS! Bpea, a UCTILY, B
CBOIO 0Yepe/b, HAUIEKAJIO JI0KAa3aTh BUHY OTBETYMKA, IPUUMHHO-CIIEACTBEHHYIO CBA3b,
HaJM4Ke U pa3Mep yObITKOB.

[ToBTOpHO paccMOTpeB Jeno, apOUTPaXHBIA CyA aneuISIUOHHOM HHCTaHLUU
MIPUILIEI K CJAEAYIOIIHUM BbIBOJAM.

17.10.2011 mexmy Oo6mectBoM «JI» (oprammsatopom) u IlpenmpunHumarenem
(mepeBo34MKOM) OBLT 3aKJIOYEH JOTOBOP HAa aBTOMOOWJIbHBIE NEPEBO3KH TPY30B, B
COOTBETCTBUM C YCJIOBUSIMH KOTOPOTO OPraHM3aTOp 3aKa3blBAET, a IEPEBO3YUK



BBITIOJTHSET aBTOMOOWJIbHBIE TEPEBO3KM TPy30B 1Mo Tepputopuu Poccuiickoii
denepanuu COrJIACHO YCIOBUSAM HACTOSIIETO JOTOBOPA.

B cuny mynkra 5.4 noroBopa rnepeBo34MK HECET OTBETCTBEHHOCTh 3a MOJHYIO WIN
YaCTUYHYIO YTpaTy, MOBPEKICHUE TPy3a, YXYALICHUE KaUeCTBA TPy3a, a TAKXKE MOTEPIO
TOBAPHOI'O BHJA C MOMEHTa IpUEMa Ipy3a K IEPEBO3KE Yy TIPY300TIPABUTENSA OO
MOMEHTa Tiepelauyn rpy3a rpysonoiydarento. [lepeBo3unk o00s3aH BO3MECTUTh
CTOMMOCTh TOBPEXKAEHHOTO WJIM YTPAueHHOTO Tpy3a OpPraHu3aTtopy B pa3zMepe
OOBSIBICHHON CYMMBI, HO HE BBIIIE ICUCTBUTENBHOMN ((PaKTHUECKONH) CTOMMOCTH Tpy3a B
teueHne 30 AHEN C AaThl IPEIBSIBICHUS TPETEH3UU.

Kak ObLIO0 yCTaHOBIEHO MarTepHallaMd Jiejla, B XOJA€ MEPEBO3KH MPOU3OIILIIO0
JOPOKHO-TPAHCIOPTHOE MPOMCIIECTBUE, B PE3YyJbTaTE€ KOTOPOIO I'py3 ObUI YACTUYHO
MOBPEXJIEH, O YeM KOMHUCCHMEH OBUIM COCTaBJIEHBl aKThl 00 YCTaHOBJIEHHOM
PaCXOKJIEHUU IO KOJIMYECTBY M KA4eCTBY MPHU IPUEMKE TOBAPHO-MATEPHUAIBHBIX
IIEHHOCTEM.

[InarexxupiM mopydenuem OOmecTBo «/I» mepeuncnuio rpy3onoiayyaTenno —
Oo6mectBy «K» nenexusie cpeactBa B cymme 250 814 py06. 14 xom., cocTaBisitonme
CTOMMOCTbB ITIOBPEKIECHHOIO Ipy3a.

OobmectBo «/I» obpatmioce k [lpennpuHuMarento ¢ MpeTeH3UeH, B KOTOPOM
OPOCHJIO B TEUEHHUE D AHEW BO3MECTUTH CTOUMOCTh YTPAUYEeHHOI'O TOBapa.

B cootBerctBum co cratbeit 796 'K P® mepeBo3uMK HECET OTBETCTBEHHOCTH 3a
HECOXPAaHHOCTh I'Py3a, MIPOU30LIEAIIYIO ITOCIE MPUHATHUS €r0 K IEPEBO3KE U 10 BbIIAYN
IPY30I0JIy4aTeNto, €CJIM He JOKaXeT, 4YTO yTpaTa, HENOCTaya WIH ITOBPEKICHUE
(mopua) rpy3a wunuM Oaraxka TMPOU3OILLIM BCJIEACTBUE OOCTOSITEILCTB, KOTOPbIC
IIEPEBO3YMK HE MOT IIPEAOTBPATUTH U YCTPAHEHUE KOTOPBIX OT HETO HE 3aBHUCEIO.

VYuiepO, npUuMHEHHBIN PH IEPEBO3KE TPy3a B CIIy4Yae €ro yrparhl WK HEJOCTAUH,
BO3MENIAETCS MEPEBO3YMKOM B Pa3MEPE CTOMMOCTH YTPAYEHHOI'O WJIA MTOBPEXKIEHHOTO
rpy3a (myHkT 2 ctatbut 796 'K PD).

VYTpara rpysa npousoluia B IEpUOJ IIOCIE IPUHATHUS IEPEBO3YUMKOM Ipy3a K
NEPEBO3KE M JO BBIJAYM €r0 TI'Py30I0Iy4yaTeNro, 4TO B CHIIy NMyHKTa 5.4 1morosopa
BO3Jarajo Ha OTBETYMKA OOS3aHHOCTH IO BO3MEIICHHWIO MHCTIy €ro CTOMMOCTHU B
IIOJIHOM pas3Mepe.

[lepBbIit apOUTpakHBIA aNeJUISIMOHHBIA CyJA YKa3aj, 4TO apOUTPaKHBIN CyI
NEepBOM HMHCTAHIIMM MPABOMEPHO IMOCUUTAN JOKAa3aHHBIM HCTLOM pa3Mep YOBITKOB B
cymme 250 814 py0. 14 kom., COCTaBISAIOMINN CTOUMOCTh YTPAUEHHOTO TOBApa.

Ha ocHOBaHMM  BBIIIEU3IOKEHHOTO  apOUTPaXKHBIM  CyA  aneJuIsIUOHHOU
MHCTAHI[MY OCTaBWJI PEUIEHUE Cya IEPBOM MHCTAHIINU B CHJIC.

Xotenocb Obl  OTMETUTh, YTO AHAJIOTMYHOW MO3UIMHM  MPHUACPKUBAICS
apOUTPaKHBIN CyJT IPH BEIHECCHHUHM peleHus mo aemy Ne A11-6633/2012.

4. Otka3piBasi B Y/JOBJIETBOPEHHH WCKOBOI0 3asiBJEHHSI O NPU3HAHUU
JIOTOBOPA TEPEeBO3KH TPY30B HE3AKJIIOYEHHHLIM H 00 00sI3aHMU BO3BPATHUTH
HMYILIECTBO B HaType, apOMTPAKHBIA CyJI HCXOAMJ W3 TOr0, 4YTO CTOPOHBI
COIJIACOBAJIM BCe CYIIEeCTBEHHBbIE YCJOBHS J0roBOpa NepPeBO3KH IPYy30B, B TOM
YHcJe YCJOBHE O CTOMMOCTH YCJYIr, BCJEJICTBHE 4Yero y OTBeTYHKA HMMEJHCh
NMpaBoOBble OCHOBAHMS [IJIsl Yy/Aep:KaHUsI TIpy3a, IMeEPeIaHHOr0 MCTHOM JIJIsi
nepeBo3ku (nesio Ne A11-9674/2011).
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Kak cnemoBano u3 marepuanoB aemna, O6mectBo «II» (kauent) u OOmecTBo «X»
(mepeBo34MK) MOJIMKCATU AOTOBOP MEPEBO3KU I'PY30B, B COOTBETCTBUU C YCIOBHUSIMHU
KOTOPOTO MEPEBO3UYHUK 00SA3aJICS TOCTABUTH aBTOMOOUIILHBIM TPAHCIIOPTOM BBEPEHHBIM
€My I'py3 B IIYHKT Ha3HA4€HUS U BbIAATh €r0 YIIPAaBOMOUYECHHOMY Ha MOJIy4€HUE rpy3a
muny (ToJiydartenio), a KJIMEHT o00s3ajcsi OIUIaTUTh TEpPEBO3KY TIpy3a B pa3Mepe
YCTaHOBJIEHHOW JJOTOBOPOM IIJIaThl.

Oo6mectBo «II» mepemano OOmEcTBY «X» UIsi MEPEBO3KU TIpy3 (IU3ElIbHOE
TOILIMBO) B KoJinuecTBe 31,749 TOHHBI O TOBAPHO-TPAHCIIOPTHBIM HAKJIaHBIM.

[Tocne mpuemku TormBa ais nepeBo3ku O0mecTBo «X» yBenoMuiao OO1ecTBo
«II» 00 oTKaze OT UCHOJHEHHS YCIOBHI JOTOBOpa O MOMEHTA OIJIaThl OKAa3aHHBIX C
MapTta o mait 2011 roga ycayr u3 pacdera mpoBo3Ho# 1uiatel 40 py06ieit 3a 1 kunometp
npoOera TPaHCIIOPTHOIO CPEACTBA.

OobmectBo «II» mocuuTano, 4TO MOANUCAHHBIM CTOPOHAMHU JIOTOBOpP SIBISIETCS
HE3aKIIOUEHHBIM  BBUJY  HECOIVIACOBAHHOCTHM  €r0  CYIIECTBEHHBIX  YCJIOBUHU,
OPEeIyCMOTPEHHBIX Ul JTaHHOTO BHJAA JOTOBOpa, a yaepxkuBaeMoe OOmmecTBoM «X»
IU3€IbHOE TOIUIMBO SBIIETCS HEOCHOBATENbHBIM OOOTalleHUEM IOCIEAHEro, H
oOpaTtuoch B apOUTPaKHBIM CyJ C UICKOM O MPHU3HAHUM JIOTOBOPA HE3aKJIFOUEHHBIM U
00s13aHUU BO3BPATUTh IU3EJIbHOE TOILIUBO.

PykoBoactBysice cratbeit 785, mynkramu 1, 4 cratbn 790 'K PO, cyn npuien k
BBIBOJy O COIVIACOBAHMM CTOPOHAMH YCJIOBUS O CTOMMOCTH YCIYI M OTKasal B
YAOBJIETBOPEHUHU TPEOOBAHUSI.

[lepBblil apOUTpakHBIA aNEJUSIIUOHHBIA CyJ OCTaBUJ pEIICHHE cyAa MepBOU
MHCTaHUIUU 0€3 U3MEHEHUSI.

Oo6mectBo «II» HE cornacuiiock ¢ MPUHATBHIMU CYJE€OHBIMH aKTaMU M 0OpaTHUIIOCH
B @enepanpHblii apOuTpaxHslii cyn Bonro-Barckoro okpyra ¢ KaccalMOHHON
&KanoOoil, B KOTOPOH yKaszaslo, 4TO BBIBOJABI CYJAOB HE COOTBETCTBYIOT (PAKTHUECKUM
0OCTOSTENHCTBAM JIeIa U UMEIOIIMMCS B JieJie JloKazareabcTBaM. 1o MHeHuUIo ucTia, B
JIOTOBOPE YCJIOBHE O IIeHE HE ObUIO COTJIaCOBAaHO, B CBSI3U C 3TUM JOTOBOpP CUUTAETCS
HE3aKJII0YEHHBIM, a yIepKaHUE TPy3a OTBETYMKOM MPOU3BOIUTCS HEITPABOMEPHO.

PaccmoTpeB kaccannonnyro kano0y, denepanbHbiii apOuTpakHbli cyn Bonro-
Bsitckoro okpyra He Haien MpaBOBBIX OCHOBAHWUW JIJISI OTMEHBI MPHUHSTHIX CYyAeOHBIX
aKTOB.

B coorBerctBuum ¢ mnyHktom | crateun 432 I'K P® poroBop cuutaercs
3aKJIHOYEHHBIM, €CJIM MEXIY CTOPOHAMHU, B TpeOyeMOoil B MOJJIEKAIIUX ciydasx (Gopme,
JOCTUTHYTO COTJIALIEHUE IO BCEM CYUIECTBEHHBIM YCIOBUSAM JIOTOBOPA.

[lepeBo3unK MMEET MPABO yAECPKUBATH MEPEAaHHbIE eMy ISl IEPEBO3KU TPy3bl U
Oaraxx B oOecrneueHre NpUUMTAIOIIMXCS €My MPOBO3HOM IJIATHI U JIPYTUX IJIaTeXKEn 1o
nepeBo3ke (cratbu 359, 360 'K PD), ecniu mHOE HE yCTAaHOBJIEHO 3aKOHOM, WHBIMU
NPaBOBBIMM aKTaMH, JIOTOBOPOM TME€PEBO3KM WJIM HE BBITEKAaeT U3 CYIIECTBa
obs3atenbeTBa (MyHKT 4 ctathul 790 'K PD).

HccnenoBaB M OLIEHUB MPEACTABJICHHBIE B JIENO JI0KA3aTEIbCTBA B COBOKYITHOCTH
(moroBop mepeBO3KH TI'PYy30B, IYTEBBIE JINCTHI, TOBApPHBIE W TOBAPHO-TPAHCIIOPTHHIE
HaKJIaJHbIE, aKThl 00 OKa3aHWM TPAHCIIOPTHBIX YCIYT, cueTa-(haKTyphbl, aKThl CBEPKHU
B3aMMHBIX PACUETOB MEXKIY UCTLIOM U OTBETUHKOM, IUIATEKHBIE IOPYUYEHUS, IEPETUCKY
CTOpPOH), CyZbI IIEPBOM U ANEIUIALIMOHHON MHCTAaHIMI MTPUIILIM K MPABUIBHOMY BBIBOAY,
YTO CTOPOHBI COIJIACOBAJIM BCE CYLIECTBEHHBIE YCIIOBUS JI0rOBOpa MEPEBO3KH Ipy3a, B
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TOM YHUCJIE YCJIOBHE O CTOMMOCTH YCIIYT; JOTOBOP (DAKTUYECKH HCTIONHSJICS B MapTe,
ampene 2011 roga 6e3 pa3Horiacui 1o IeHe.

Hanuuune y O6mectBa «I1» 3a10mKeHHOCTH M0 oriaTe okazaHHbIX OO1ecTBy «X»
yCIIYT MO TEPEBO3KE TPy30B OBUIO MOATBEPXKICHO MaTepuajaMu Jejia W HCTIOM He
OCIIapUBaJIOCH.

[Ipn Takux OOCTOATENbCTBAX CyAbl OOOCHOBAaHHO OTKa3ald B YJIOBJIECTBOPECHUU
TpeOOBaHUM.

5. Jle1o mo HCKYy 0 B3bICKAHUM YlIep0a B CBA3M C HEHAJIeKAIUM
HCIOJIHEHHEM 00§13aTeJILCTB 10 J0T0BOPY NEpPeBO3KU IPy30B ObLIO NeEpPeJaHo Mo
NMOACYHOCTH B ApOuTpakublii cyq CBepayioBCKOH 00/1aCTH, MOCKOJIbKY 4acTh 3
crtatbu 38 ApOUTpPa:KHOrO mpoueccyajJbHOro koaexkca Poccuiickoii @enepanuun
COJIEPKUT MPABWIO 00 UCKJIIOYUTEIbHOU MOACYAHOCTH MOJO0HBIX HCKOB — HCKH K
NepPeBO34YMKY, BbITEKAKOIINEe W3 J0r0BOPa NMEPEeBO3KH I'Py30B, MACCAKUPOB M HX
0ara:ka, mNpPeIbABISIOTCA B apOUTPaXKHBIA Cyd MO MeCTy HaXO0XKICHHUS
nepeBo3unka (mejo Ne A11-6343/2013).

OO6miecTBO «A» 00paTWIOCh B apOUTPaXKHBIM CyJl C HUCKOM K OTBETYHUKY —
O6miectBy «b» 0 B3pICKaHuU yIiepoa.

PaccmoTtpeB matepuansl fena, apOUTpaxHbIM Cyl MEPBOM MHCTAHIIMM MPHUIIENT K
BBIBOJIY, YTO YKa3aHHOE JIEJI0 OBLIO MPHUHATO K MPOU3BOJACTBY C HapYIICHUEM IPABUI
MTOACYTHOCTH.

CornacHo yCIOBUSIM JIOTOBOpa 00 OpraHu3aliu TMEpPeBO3KHM TPY30B IMpHU
HEJIOCTUXKEHUM COTJIAIICHUS CTIOPHI MEXY CTOPOHAMHU IepenaroTcss B ApOUTpaKHbBIN
cyn Brnamumupckodt o0nacTd M paspemalrTcs B MOPSIKE, YCTaHOBJIECHHOM
3aKOHOIATENLCTBOM Poccuiickoint denepanum.

Ha ocHoBanuu BbIlIEyKa3aHHOM HOPMBI HCTEI] OOpaTUiIiCA C JIaHHBIM HCKOM B
ApOutpaxuslii cyn Bragumupckoit oomactu.

Mexay TeMm, Kak CJIeIOBaJl0 W3 HMCKOBOTO 3asiBIiEHUs, TpeOOBaHUS ObLIA
PEAbSIBICHBI HCTLIOM B CBSI3U c HEHaJIJIekKAIUM UCIIOJTHEHUEM
O6mectBoM «by cBOMX 0053aTENBCTB MO IOTOBOPY 00 OpraHU3aIiy MEPEBO3KH IPY30B.

Yacteto 3 crateu 38 ApOuUTpakHOTO MpOIECCyallbHOTO Kojekca Poccuiickoi
Qenepanuy  yCTAaHOBJIEHA MCKIIOYUTENbHAA MOJCYAHOCTh HMCKOB K IIE€PEBO3YHKY,
BBITEKAOIINX U3 JIOTOBOPA MEPEBO3KU I'PY30B, MACCAKUPOB U MX Oaraxka, B TOM YHCIIC B
clydyae, €CJIM IEepEeBO3YUK SIBJISIETCS OJIHUM U3 OTBETUYUKOB. YKa3aHHbIE MCKH
MIPEBSBISIOTCS B apOUTPAXKHBIN CY/l IO MECTY HaXOXICHUS NMEPEBO3UUKA.

B paccmarpuBaemom citydae UCK ObUT IPEIBABICH K OTBETUUKY, KOTOPBIN SIBIISIICS
MEPEeBO3YMKOM; €ro MECTO HaxOXXJCHHUsS, COrjJacHO BbIUCKe u3 EnuHOoro
rocyJapCTBEHHOTr0 peecTpa Iopuauueckux Jul, — CBepasioBckas 001acTh,
r. ExatepunOypr.

C yueToMm BBIIIIEHA3BAHHBIX 0OCTOATENHCTB apOUTPAKHBINA CYJI MPUIIET K BBIBOY,
YTO JIEJI0 OBLIO MPUHATO K TPOU3BOJICTBY C HAPYIIEHWEM MPABUJI TIOJICYTHOCTH.

Ha ocnoBanuu mynkra 3 4dactu 2 ctatbu 39 ApOUTPaKHOTO MPOIECCYaTbHOTO
kojzekca Poccuiickoit @enepanmu apOUTpakHBIA CyJ] TIEpeaat Aeji0 Ha PacCMOTPEHHUE
JPYToro apOuTpakHOTO cyna — ApburpaxHoro cyza CBepiIoBCKOM 001acTH.

B anemrsimuoHHOM MW KacCallMOHHOM TOPSIIKE  OMNpENeNIeHHE Cylla He
007Ka10BaIOCH.
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[lo aHajnOrM4HOMY OCHOBAaHHIO OBLTM MepeJaHsl MO TMOJACYAHOCTH Jena
No A11-2084/2012, Ne A11-4033/2012.

6. B ynoBjeTBOpeHHMM WMCKOBOI0 TpPe0OBAHWS O B3bICKAHUM YOBITKOB,
NPUYMHEHHBIX B pe3yJibTaTe YTPaThbl Ipy3a, OTKA3aHO NPABOMEPHO B CBA3M C
NPOIMYCKOM HCTHOM TOAUYHOI0 CPOKA MCKOBOW [aBHOCTH, O TPUMEHEHUH
KOTOPOro 3asiBJIeHO oTBeTYnkoM (esio Ne A11-2402/2012).

Kak ycmarpuBanock u3 martepuanoB nena, 15.06.2009 mexmay O6mectBom «T»
(axcnieguTop) u OOmecTBoM «M» (KJIHMEHT) 3aKIIOYEH JIOrOBOP Ha TPAaHCIOPTHO-
HKCIIEAUIIMOHHOE 00CTYKUBAHUE.

05.10.2009 O6mectBo «T» (kauenT) 3akmtouniio ¢ OomectBoM «I1I» (sxcmenuTop)
JOTOBOP HA OPraHU3alyi0 TPAHCHOPTHO-3KCHEAMIIMOHHOIO OOCTYKWBAaHUS IpU
NEepPEeBO3KaxX rpy30B Ha aBTOMOOUILHOM TPAHCIIOPTE.

Bo wucnonnenune ykazanHoro Bbilie jgoroBopa OOmectBo «IlI» (skcmeautop)
akmoumsio ¢ Ilpennpuaumarenem (mepeBo3umk) pgoroBop ot 01.11.2010 Ha
OpraHU3aIMIO MEPEBO30K TPY30B ABTOMOOMIBHBIM TPAHCIIOPTOM, MPEIMETOM KOTOPOTO
ABJSIETCA TOPSAOK B3aUMOOTHOIIECHUH, BO3HUKAIOMIMX MEXKIY OSKCIEIUTOPOM H
NEPEBO3YMKOM NP TUIAHUPOBAHUU M OCYIIIECTBICHUU BCEX HEOOXOAUMBIX OIepaluii u
YCIIYT, CBSI3AHHBIX C TMEPEBO3KOM T'PY30B MPSMBIM MEXKIYTOPOIHUM aBTOMOOWIILHBIM
TPAHCTIOPTHBIM COOOIIIEHUEM C HUCIIOJIH30BAHUEM TPAHCHIOPTHBIX CPEICTB MEPEBO3UMKA.

Ha ocHoBanuu 3asiBku [IpeanpuHumaresns Mo TOBApHO-TPAHCIIOPTHBIM HaKJIaHBIM
oT 01.12.2010 ocymiecTBun nepeBo3Ky rpysa.

[Ipu BBITpy3KE€ B IYHKTE Ha3HAUYCHUS Tpy30mNoiydyaTeieM Oblja BBISBICHA
HesocTaya ToBapa Ha cymmy 1 068 473 py06. 24 kom. [lo nanHoMy (akTy ¢ ydactuem
BoguTest 03.12.2010 ObuTH cCOCTAaBIICHBI aKTHI IPUEMa TOBapa.

VY 10BAETBOPUB NPETEH3UIO O B3bICKaHWU YOBITKOB OOmiectBy «T», OOmiecTBo
«II» B cBOIO ouepenb MNPEabSBWIO MpeTeH3uto lIpeanpuHUMATento O BO3MELICHUH
CTOMMOCTHU yTPAuyE€HHOTO TOBapa.

[TockonbKy ykazaHHoe TpeOoBaHue ObUTO ocTaBiieHO I[IpennmpunHumarenem 06e3
ynosnetBopeHusi, OOmiectBo «III» oOpatuiiock B apOUTPaKHBI Cyd C HCKOM O
B3bICKAaHUU YOBITKOB, MIPUUMHEHHBIX B pE3yJIbTaTe YTpaThl IPy3a.

3aKIIOYEHHBIM HCTIIOM W OTBETYMKOM JOTOBOP CyJA TE€pBOM WHCTAHIUHU
KBUTU(PHUITUPOBATT KaK JIOTOBOP TEPEBO3KM C MPUMEHEHHWEM K BO3HUKIIUM MEXKITY
CTOpOHaMH OTHOIIEHUM To0xeHui raassl 40 'K PO u nonoxenuit YAT PO.

B xonme paccMmoTpeHuss nAena B Cyle NEPBOM HMHCTAHUUHU OTBETYMKOM OBLIO
3as1BJIEHO X0JIaTaliCTBO O MPOMYCKE UCTIIOM CPOKA UCKOBOM JaBHOCTH.

B cuny cratem 797 T'K P® cpok HCKOBOM [aBHOCTHM IO TPEOOBAHUSM,
BBITEKAIOIIMM M3 TIEPEBO3KH TIpy3a, YCTAHABIMBAECTCS B OJMH TOJ C MOMEHTA,
OMpPENEIsIEMOr0 B COOTBETCTBUH C TPAHCIIOPTHBIMHU yCTaBaMU U KOJACKCAMHU.

N3 crateu 42 YAT P® cremyer, 94To CpOK MCKOBOW JaBHOCTU MO TPEeOOBAHUSM,
BBITEKAIOIIMM M3 JIOTOBOPOB TMEPEBO30K, JOTOBOPOB (pPaxTOBAHUS, COCTABISACT OJUH
roJl. YKa3aHHbIA CPOK HCYHUCISIETCS CO JIHS HACTYIUICHHUS COOBITHSI, TOCITYKHBIIIETO
OCHOBAHHEM JIJIsl TPEIbIABIICHUS PETEH3UH WM UCKA.

Takum coOBITHEM B pacCMaTpPUBAEMOM CIIy4ae SIBIIIETCS MOMEHT YCTAHOBJICHUS
HEJ0CTa4u IEPEBO3UMOTO Tpy3a.
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Kak mnoarBepkmanoch MarepuaiamMu neia, (AaKT HEIOCTaud MEePeBO3UMOTO
oTBEeTYMKOM Tpy3a Obu1 ycraHoBiaeH 03.12.2010. O6mectBo «I1I» obpatuiiock B cyn
NepBOM HWHCTAHIIMU C JaHHBIM uckoM 22.03.2012 (mTamm KaHIEISIpUU Cyla Ha
HCKOBOM 3asIBJICHUN).

JlokazarenbCTB, CBUIETEIBCTBYIOIIUX O MPUOCTAHOBICHUU WM MEPEPhIBE CPOKa
MCKOBOM JaBHOCTH, UCTILIOM B MaTepHaJbl Jiejia He ObLIO MPECTaBICHO.

[Ipy Takux oOcTosITENbCTBAX ApOUTPAXKHBIA CyJl MEPBOM WHCTAHIMU MPHUIIET K
BBIBOJIy O MPOIYCKE HCTIOM TOAUYHOTO CPOKA MCKOBOM JABHOCTU W HAa OCHOBAaHUH
ATOTO OTKAa3aj B y/IOBJIETBOPEHUH UCKOBBIX TPEOOBAHUH.

[lepBblil apOUTpakHBIA aANEUIALMOHHBIA CyJl OCTaBWJ PEIICHHE CyAa MEepBOU
WHCTAHIUU 0€3 U3MEHEHHUS.

/. HcronkoBap mo mnpasuwiaam cratbu 431 I'paxkpaHckoro Kojaekca
Poccuiickoit ®egepanud TEKCT [AONOJHHUTEJbHBIX COIVIAIEHMH K 0rOBOPY
OPraHM3alMu IMePeBO30K Trpy3a, apOMTPaKHbIA CyJ MpUIIEeJ K BBIBOAY O
HE3AKJIKYEHHOCTH MeKAy CTOPOHAMH COIJIAICHHUSI 0 HEYCTOHKe B BHAe mTpada
3a MPOCPOYKY [AOCTABKH Ipy3a K MecTty (GOpMHPOBAHHMS BArOHOB K OTIIPaABKe, C
YyeM He COTJIACHJICS CY/I aneISIIHOHHOH mHcTanmuu (me10 Ne A11-2866/2012).

O6mecTBo «P» 00paTUIIOCh B apOUTpPaKHBIN cyll ¢ uckoMm Kk OO6miectBy «B» o
B3BICKAaHUU 33JI0JDKEHHOCTH B pazmepe 5 537 558 py0. 20 kor.

ApOuTpaxHbIil CyJ EpBOM MHCTAHIIMM OTKAa3aJl B yJOBJICTBOPEHUU 3asBICHHBIX
MCKOBBIX TpeOOBaHUM.

ObmectBo «®» obparwiock B IlepBblii apOUTpa)KHBIM aneIIIUUOHHBIA CyH C
aneUIALMOHHON ano0oil, B KOTOPOW NPOCHUIIO OTMEHHUTh PEIIEHHE B CBSI3H C
HETOJIHBIM ~ BBISICHEHMEM  OOCTOSITENIbCTB, HMMEIOIIMX 3HA4YeHWe Uil Jena |
HECOOTBETCTBUEM BBIBOJIOB, M3JIOKEHHBIX B PEIICHHH, OOCTOSTEIbCTBAM jena. B
000CHOBaHUE aIEIUISIIIMOHHON >KajJo0bl 3asBUTENb yKa3all Ha HAPYIICHHE OTBETYUKOM
00513aTENBCTB, MPEAYCMOTPEHHBIX JIOMOJIHUTEILHBIMU COTJIAICHUSMH, B COOTBETCTBUU
C KOTOPHIMH B Clly4a€ HapylIEHUs KIMEHTOM BpPEMEHU MPEAOCTAaBICHUSA TIpy3a K
norpyske npeaycMmotpet mrpad B cymme 2000 py0. 3a Kaxablid 4ac 3a pa3rpy3Ky Mmocie
16.00 gacoB. BxirounB B JOMOTHUTENbHBIE cornameHus: «Oco0oe yCIoBHUE», CTOPOHBI
(akTHUECKH COTJacoBaJid MPUMEHEHHUE K OTBETYMKY MEpPbl OTBETCTBEHHOCTH B BHJIC
HEYCTOMKH 3a HApYIICHUE CPOKOB NEpPeAauy rpy3a UCIIOIHUTEIIO.

Kak ycmatpuBanock u3 marepuanoB gena, 06.04.2011 mexay OOuiectBomM «D»
(ucnmomauTenem) u O6mecTBoM «By» (KIMEeHTOM) OBLIT 3aKJIFOYEH JIOTOBOP OpraHU3aIuu
MEPEBO30K TIPy3a, COIMNIACHO KOTOPOMY MCIOJHUTEIb 0053aJcsi MO HUCHhMEHHBIM
3asiBKaM KJIMEHTA 3a CUET KJIMEHTA BBIMOJHUTH W/WUIIM OPTaHU30BATh BHITIOJIHEHUE YCIYT
U Ollepaluid, CBA3aHHBIX C MEPEBO3KON TI'PY30B KEJIE3HOAOPOKHBIM, aBTOMOOUIIbHBIM
WJIM aBUAIIMOHHBIM TPAHCTIOPTOM.

OueHMB 3aKJIIOYEHHBIE CTOPOHAMH JOTOBOP M JOMOJIHUTEIIbHBIE COTJIAIICHUS K
HEMY, CyJ TNEpBOM HWHCTAHIMU TMpPUIIET K MPaBWIBHOMY BBIBOAY O TOM, YTO
MPABOOTHONIEHUSI CTOPOH peryiupyroTcsi Hopmamu riasbl 39 'K PO.

[Tucemom ot 26.08.2011 O6mectBo «B» 3asBUIO O HaAMEPEHUH PACTOPTHYTH
noroBop B oxHocTopoHHeM mopsake ¢ 20.09.2011. Ilpum 3TOM OTBETYHMKOM OBLIO
yKa3aHO, YTO COTJIAIIEHWE O PACTOP>KEHUU YKa3aHHOTO JIOTOBOpa OYJET COCTABJICHO U
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MPEJOCTABICHO MWCTI[y IO MOJY4YeHUU Tpy3a IO YKa3aHHOMY JOMOJHHUTEIbHOMY
COTJIALLICHHUIO.

CTOJb IPOTUBOPEYMBOE COAECPIKAHUE JAHHOTO NMTUChbMa HE TO3BOJIWIIO Cyy IPUNTH
K OJHO3HAYHOMY BBIBOJIY O HAJIMYMU BOJICU3BSBIICHHS 3aKa3uMKa yCIyr Ha OTKa3 OT
noroopa B cooTBeTcTBUM co cratheid 782 'K P®. IlockonbKy moKa3aTelbCTBa
MOJMKUCAHUSI COTJIAIICHHsI O PACTOP>KEHUU CIIOPHOTO J0roBopa, o ueM OOmecTBo «By»
3asBWJIO B MHUCBbME, OTCYTCTBOBAJH, CyJl IEPBOM WMHCTAHLHMHM MPUIIEN K BBIBOIY, YTO
JIOTOBOP SIBJISLICS IEUCTBYIOIIMM B IIPEAEIaX COrNIACOBAaHHOTO CTOPOHAMU CPOKA.

B [0OMOMHUTENBHBIX COTJIAIICHUSIX K JOTOBOPY OBUIA H3J0KEHBI YCIOBUS,
MPEIyCMOTPEHHBIE IOTOBOPOM, OTHOCSIIIMECS K CPOKAM, CTOMMOCTH, OITMCAHUIO TPy3a.
B koHIle Ka)xxa0ro0 coriaiieHus uMmennach gomnucka: «Ocoboe yciaoBue: Bpemsi MpUxoaa
aBTOMAIIIMH C TOBapOM MOJI 3arpy3Ky BaroHOB IO ajapecy: I. MockBa, KopoBuHckoe
mocce, 1. 35 — He mo3mHee 16.00. Pasrpy3ka aBromammu mocie 16.00 — 2000
py0./qacy.

Ucrtonkosas no npasuiaMm ctatbd 431 'K PO TeKCT ykazaHHBIX JTOMOJTHUTEIbHBIX
COTJIAIICHUM, apOUTpPaKHBIA CyJ TEPBOM HMHCTAHIIMU TMPUIIET K BBIBOAY O
HE3aKITIOYEHHOCTH MEXIYy CTOPOHAMM COTJIAIlIeHHs] O HEYCTOWKe B Buje ImTpada 3a
POCPOUKY JOCTAaBKU Tpy3a K MecTy (OpMUPOBAHUSI BaroHOB K OTIPAaBKE, B CBS3U C
ATUM OTKa3aJl B yIOBJIETBOPEHUH TPEOOBAHUS UCTIIA.

OnHako amneysIMMOHHBIA CyJ HE COIVIACHIICS C MPUBEACHHBIM BBIBOJAOM IO
CHEAYIOIIUM OCHOBAHHMSIM.

Kak ycmarpuBanocs u3 myHkra 2.1.1.5 noroBopa, kimeHT Obul 00s3aH B CpOK,
COTJIACOBAHHBIM C HCMOJHUTENEM, MepeaaTh TIpy3 HCHOJHUTEN0. MecTo mnepenayu
rpy3a — TeppUTOpHUs TepMHUHANIA 10 axpecy: T. MockBa, KopoBuHckoe mocce, 1. 35.

Ucnonuurens, B CBOIO odepenb, Ha OCHOBaHMM NyHKTa 2.2.1.2 ObLT 00s13aH
00ecrneynTh MOTPY30YHO-PA3rPy30UHbIe PA0OTHI B MECTE TIEpeAauy rpysa.

['paxxnane W OpuUIMYECKUE JIMIa CBOOOJHBI B 3aKIIOYEHHM J0roBopa (IMyHKT 1
cratbu 421 'K PD).

JlaBasi TOJNKOBaHUE COJEPIKAIMXCA B BBIIICHA3BAaHHBIX IYHKTax JOroBOpa U
COTJIAILICHUM CJIOB M BBIPAXXEHUU IO MpaBHJIaM, YCTaHOBJIEHHBIM cTaTbeit 431 'K PO,
aneJUIAIMOHHBIN Cy/ TPHIIEN K BBIBOJY, YTO B «OCOOOM YCIOBUW» JOTOTHUTEIBHBIX
COTJIAIIICHUH CTOPOHBI criopa (PaAKTUYECKU JOTOBOPUIIUCH HE O MPUMEHEHUU K KIMEHTY
OTBETCTBEHHOCTH B BUJIE HEYCTOMKH, a O TUIATE 3a IOTPY30YHO-PA3rPy30YHbIC PaOOTHI B
3aBUCUMOCTH OT BPEMEHU MPUXO0]1a aBTOTPAHCTIOPTA.

Pacuer uctia, ero JIoKyMeHTajdbHas M MaTremMaThyeckas OOOCHOBAHHOCTH ObLI
MPOBEPEH CYAOM U MPU3HAH BEPHBIM.

IIpu Takux oOcTosTENHCTBAX TPeOOBAHME MCTLA B YACTH B3bICKaHUs 56 267 pyo.
KaK TUIaThl 3a Pa3rpy3Ky aBTOMAIIMH TPU MPOCPOYKE JOCTaBKU Tpy3a K MECTY
dbopMupOBaHUs BarOHOB K OTHPAaBKE MOJJIEKAIO YIOBIECTBOPEHUIO.

B ocranpHOI yacTh UCKOBBIX TpeOoBaHuii (0 B3bickanuu 5 437 291 py6. 20 xor.)
apOUTpaXKHBIA CyJ aneUISIIIMOHHON WMHCTAHIIUU COTJIACHIICA C BBIBOJIOM CyJla TIEPBOM
WHCTaHIIUU — 00 OTKa3€ B YJOBJICTBOPEHUU TPEOOBAHUM.

Ha ocnoBanum myHktoB 1, 3 wactu 1 cratem 270 ApOUTpakHOTO
mpoieccyaabHoro  koxekca Poccuiickoit  ®enepammum  IlepBwiii  apOUTpakHBIN
aneJUIIUMOHHBIA  CyJl OTMEHHJI pEIICHHE CyJla MEpPBOM HWHCTAHIMM B YacTH U
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nocTaHoOBMJI B3bIckaTh ¢ OOmectBa «B» B mons3zy OOmiectBa «®» nonr B cymme
56 267 pyo0.

8. ApOutpaxHnbiii cyn otkazaa OOmecTBy B YI0BJIETBOPEHHM HCKa 0
B3BICKAHUM YOBITKOB ¢ apyroro OOmecrBa, BOSHMKIIMX B pe3yJjbTare NOTEpHU
rpy3a, NOCKOJbKY HCTell JOKYMEHTAJbHO He A0Ka3aa (akT mepexadu rpysa
OTBETYHMKY Kak nepeBo3unky (mejo Ne A11-6768/2011).

ObmectBo «H» obpatunoce B apOuTpaxkHbId cyn ¢ UCKOM K OOmiecTBy «A» 0
B3bICKaHUU 535 378 py0. yOBITKOB, BOSHHUKIIINX B pe3yjIbTaTe MOTEPH TPy3a.

PykoBoactBysick ctathbamu 309, 393, 785, 796 'K P® u crateeit 8§ YAT PO,
apOUTpaXKHBIA CyJ] TIEPBOM HWHCTAHIIMM TPHINET K BBIBOIY O TOM, YTO HCTIIOM HE
J0Ka3aH (akT MPUHATUS OTBETYUKOM I'py3a K MEPEBO3KE.

[lepBblil apOUTPaX)KHBIN aNEJUIALMOHHBIN CyJl COIIACHIICA C BBIBOJOM CYJa IEPBOM
WHCTaHIIMU U OCTaBUJI €r0 PEUICHUE B CUJIE.

O6mectBo «H» obpatunocs B @enepanbHbiil apoutpaxHsiii cya Bonaro-Bsrckoro
OKpyra C KAacCallUOHHOM >kajio00i, B KOTOpPOM yKazajo, YTO BBIBOJBI CYyJIOB HE
COOTBETCTBOBAIN (PAaKTUUECKUM OOCTOSITEIHCTBAM JIeJla W HMEIOIIMMCS B JieJie
nokaszarenbcTBaM.  Mcrenp mocuuTan, YTO  OTBETYMK JIOJDKEH OB HECTH
OTBETCTBEHHOCTb 3a YTpaTy Irpy3a, Tak Kak Bogutenb C., MpUHIBIINN YKa3aHHBINA IPy3 K
IEPEBO3KE O TOBAPHO-TPAHCHOPTHOW HAKJIAJHOU, AeiicTBoBas oT uMmeHH OOiiecTBa
«A», COOTBETCTBEHHO, OTBETUYHUK JIOJHKEH OBLIT BOBMECTUTh MPUUUHEHHBIC YOBITKH.

PaccmoTpeB  KaccallMOHHYIO — kaioOy, apOMTpaKHbI CyJ  KacCallMOHHOU
MHCTaHUMW HE HAlIeJ OCHOBAaHUM JJIA €€ yI0BJIECTBOPEHHUS.

Kak cnemoBasnio u3 marepuanor pgena, 28.06.2011 O6mectBo «H» (3aka3umk) u
OO6mecTBO «A» (MCIOJHUTEND) MOAMUCAIH 3asBKY-J0TOBOP O BBINOJIHEHUH IEPEBO3KU
rpy3a aBTOTPAHCIIOPTOM MCHOJHUTENA. ['py300THpaBUTENb OTIPY3Uil AJI UCTIIA TOBAP
Ha cymmy 535 378 pyO0., rpy3 K nepeBo3ke npuHsii BoauTenb C., 4TO MOITBEPKAAIOCH
TOBAPHO-TPAHCIOPTHOW HakinagHo oT 29.06.2011 w TOBapHOl HaAKJIAIHOW OT
29.06.2011, ogHako B OMpEICICHHOE B 3asBKE-I0TOBOPE BpeMsl aBTOMOOMJIb C TPY30M B
MECTO BBITPY3KU HE TTPUOBLI.

B cootBeTcTBHU ¢ yacThio 2 ctaTthu 785 I'K P® 3akimtoueHue 10roBopa nepeBo3Ku
rpy3a MOJATBEPKIAETCA COCTABICHUEM U BbIJAY€ll OTIPABUTENIO Ipy3a TPAHCIOPTHOM
HAaKJIAJHOM, ITPEIYCMOTPEHHOM TPAHCHIOPTHBIM yCTaBOM uiu Koxekcom.

Cornacio cratee 796 I'K P® mnepeBo3unk HeECET OTBETCTBEHHOCTh 34
HECOXPAHHOCTh T'py3a, MPOUCHIEAIIYIO TIOCIE IPUHITHUS €ro K MePeBO3KE U 10 BbIIAYU
Ipy30I0JIy4aTeNio, €ClI He JIOKAXKEeT, YTO yTpaTra, HeJocTadya WIH TOBPEKICHUE
(mopua) rpy3a MpOU3OILINA BCIEICTBUE OOCTOSITEILCTB, KOTOPhIE MEPEBO3YMK HE MOT
OPeIoTBPATUTh U YCTPAHEHUE KOTOPBIX OT HETO HE 3aBHCEIIO.

Takum 00pa3om, ucTell AOJKEH J10Ka3aTh (paKT Mepefadyd rpy3a OTBETUHKY Kak
MIEPEBO3YUKY.

OueHuB HMMeErONIMECS B JEN€ JI0Ka3aTelIbcTBa, B TOM YHCJE JOrOBOP-3asBKY,
TOBAPHO-TPAHCIOPTHYIO HAKJIQJHYI0, TOBAPHYIO HAKIIAJHYyIO, IITATHOE pPaclUCaHHE
OobmmectBa «A» Ha 2011 roa, cynpl nepBol U aneuUISIIMOHHON MHCTAHIIMN YCTaHOBUIIH,
gyto Boautenb C. JEHCTBOBAI HAa OCHOBAaHWHU JTOBEPEHHOCTH, BhIIaHHON OOIecTBOM
«H» (ucren mo mannomy aeny). Kakux-mmbo cBempenuii o Tom, uto OOIIECTBO «A»
ABJISIOCH IIEPEBO3UYMKOM CIIOPHOTO I'py3a, B HAKJIAJIHBIX HE cojepxkanock. Kpome Toro,
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Kak ObUIO BUAHO M3 ImTaTHOro pacnucanus O6mectBa «A» Ha 2011 roa, Boaurens C.
HE SIBJISUICSI COTPYAHUKOM JTaHHOW OpPraHU3aliy.

C y4yeToM WUBIOKEHHOIO CyIbl TMPHUIUIA K NOPaBUIBHOMY BBIBOAY O
HEJOKa3aHHOCTU HUCTHOM (aKkTa TMPUHATAS OTBETYMKOM YTPAuYEHHOTO Tpy3a K
NEePEeBO3KE U MPABOMEPHO OTKA3aJIU UCTILY B YJIOBJIECTBOPEHUHU UCKOBOTO TPEOOBAHUSI.

denepanbHbI apouTpakHbii cya Boaro-Bsarckoro okpyra ocraBuin cyneOHbBIC
aKThbI IEPBOW U aneJUISIIIMIOHHON WHCTAHIIUN 0€3 U3BMEHEHMUS.

9. UckoBoe 3asiBjieHHE B YacTH B3bICKAHHS YOBITKOB B BH/€ YNYIIEHHOM
BbITO/Ibl APOUTPAKHBIN Cyl OCTABWJI 0€3 PAaCCMOTPEHHS, TAK KAaK UCTHOM He ObLI
c00JIIOleH TPETeH3MOHHBI MOPSAAOK Ppa3pelieHUsl CIopa, NpeAyCMOTPeHHBbII
yactbto 1 crartbm 12 ®enepaabHoro 3akona ot 30.06.2003 Ne 87-®3
«O TpaHCNMOPTHO-IKCIETUIIMOHHOI TesTeJbHOCTI» (1em0 Ne A11-899/2012).

Kak ycmartpuBanoch u3 martepuanioB jena, Mexay OOIecTBoM (3aka3uuk) U
[IpeanpunumareneM (MCIOJHUTENB) OB MOJIKMCAH JOTOBOP-3asiBKa O MPEA0CTABICHUN
TPAHCIIOPTHO-3KCIEIMIIMOHHBIX yciyT oT 25.07.2011.

I'py3oornpasurens oTrpy3ui st OOmectBa (rpy3omoiyyaTesib) TOBap (IUIOH
JYIIEHBIN), OTUIAY€HHBIN TPY30I0JIydaTeIeM.

['py3 Obln mpuHAT K niepeBo3ke BoguteneMm C. mo aoBepeHHocTH oT 25.07.2011,
BbITaHHOU OO0111€CTBOM (TOBApHO-TPAHCIIOPTHAS HakiIagHas ot 25.07.2011), ogHako 1o
YKa3aHHOMY B JIOTOBOpPE-3asiBKE aJpecy rpy3 He ObLI TOCTaBJIEH.

O6mectBo mucekMoM oT  28.11.2011, cooOmuB o0 TOM, UYTO TOBap
CKOpomnopTsImiics, mpocuio [Ipeanprarmarens He3aMe IMTEIbHO TOCTaBUTh TPY3.

[Tucemom ot 22.12.2011 O6mectBo mpocuio Ilpennpunumarenss MepeUUCIUTh
€My B CYET BO3MEIICHUS NPUYMHEHHOro yuiepOa ACHEXKHbIE CpPEICTBA B CYMME
145 500 py6., ogHako OTBETa Ha yKa3aHHble NpeTeH3uu oT llpennmpuHuUMaTenss He
[IOCJIEOBAJIO.

OO6miecTBO 00OpaTWSIOCh B apOUTPAKHBIA Cyl C KMCKOM O B3BICKAHHH C
[Ipeanpunumarens  ymepba, TNPUYMHEHHOTO B  pe3yJbTaTe  HEHAJICKAIIETO
UCIIOJTHEHUS JIOroBopa-3asBKku, B cymme 337 396 py06. 67 Kom., M3 KOTOPBIX
145 500 py6. — croumocth rpy3a, 20 262 py6. 37 Kom. — MPOIEHTHAs CTaBKa IO
KpeauTHOMY J0T0BOpY, 9634 py6. 30 xon. — nenu, 162 000 py0. — ynymieHHas: BIToja.

OtBeTtunk B mopsAnke cTaThu 161 ApOUTpa)KHOTO MPOIECCYaIbHOTO KOJEKCa
Poccuiickoit ®enepanuu 3asBuil 0  (paibcudUKAUA J10KA3aTEIbCTB 1O Iy B
OTHOLIEHUH TOBAPHO-TPAHCHOPTHOW HakiagHou oT 25.07.2011 m moBepeHHOCTH OT
25.07.2011, yka3aB Ha TO, YTO OH JOBEPEHHOCTH OT MCTIIA HE MOJIy4all U B UMEIOIIEMCS
Yy HEro MNOJJIMHHOM 3K3EMIUISIPE TOBAPHO-TPAHCIOPTHOM HaknagHou ot 25.07.2011
OTCYTCTBYET 3aIUCh O JIULIE, IPUHSBILEM TPY3.

[Ipunumast Bo BHUMaHue, uto (akT npuHsatus [Ipennpunumarenem C. ToBapa K
MEPEBO3KE TMOCIECAHUM NPU3HAH U, KPOME CIOPHBIX JOKYMEHTOB, IOATBEPKAAJICS
TaK’K€ MHBIMU HMMEIOLIMMHUCS B MaTepuanax Jeja J0Ka3aTeIbCTBAMH, YUUTHIBAsl, YTO
OTBETYMK HE HACTaWBajl Ha TMPOBEICHUM OHKCHEPTU3bl Ha TMPEIMET MPOBEPKHU
nommHHOCTH  noanucu  [Ipeanpunumarens C. B JOBEPEHHOCTH M TOBApHO-
TPAHCTIOPTHOM  HAKJIAIHOW, apOUTPaKHBI  CyJ, pacCMOTPEB 3asBICHUE O
danpcuduKamm 10Ka3aTeabCTB, MPUILIET K BEIBOAY, YTO UCK MOXKET OBITh pa3pelieH mo
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CyIIeCTBY 0€3 IPOBEACHHS COOTBETCTBYIOIIEH IKCIIEPTU3bI, M HE HAIIEJT OCHOBAHHM JIJIs
UCKJIIOUEHHUS Ha3BaHHBIX JJOKYMEHTOB M3 YKCIIa JOKA3aTeNIbCTB M0 JIETy.

[Ipoananu3upoBaB MaTepuaybl Jeia, apOUTPaKHBIA CyA TEPBOM WHCTAHIIUU
MOCUUTAJ UCKOBBIE TPEOOBAHMS TIOIICKAIUMH YIOBJIETBOPEHUIO YACTUYHO, UCXOS U3
HUKECIIETYIOIETO.

DakTUYECKH MEXK]Ly CTOPOHAMH CJIOKWJIMCH OTHOIICHHUS, PETYJIUPYyEeMble HOpMaMHU
rnaB 40 u 41 I'K PO, VAT P® u 3akona Ne 87-D3.

dakT Tepemaud Tpy3a OTBETYMKY W €ro CTOMMOCTh IOJATBEPIKIAIOTCS
MMCIONIMMUCS B MaTepuaiax Jejla TOKYMEHTaMH M OTBETYMKOM JOKYMEHTAIBHO HE
OTIPOBEPTHYT.

JlokazaTenbCTB HCIOTHEHUS 00S3aTENhCTB IO  JIOCTAaBKE CIIOPHOTO Tpy3a
OTBETYMKOM B MaTEpHUAJIBI Jieia He OBLIO MPEACTABICHO.

Kpome ToOro, OTBETUMK B 3acemaHUAX CyJa MOATBEPAWT TOJyYCHHE Tpy3a K
NepeBO3Ke U TOT (PaKT, YTO IPy3 HE ObLI AOCTABIICH I'PY30M0IydaTelto.

[TockonbKy Tpy3 K MeECTy Ha3HaueHUs HE ObUI JIOCTABJIEH U OTBETYUKOM HE
NPEICTaBICHO  JOKa3aTelbCTB  TOrO, 4YTO yTpaTa MpoOU3OILIa  BCICACTBUE
o0cTosTeNnbCTB, KoTOophble [IpeanpuHuMarens HE MOTr MPENOTBPATUTh U YCTPAHEHHE
KOTOPBIX OT HEro HE 3aBUCENO0, ApOUTPAKHBIN CyJ MOCYUTAT TpeOOBaHHUE O B3bICKAHUU
yOBITKOB, COCTABJISIONINX CTOUMOCTD TPY3a, MOJICKAITUM YIOBJICTBOPEHHUIO B TIOJTHOM
o0BeMme.

B ynoBnerBopeHun TpeOOBaHWS O B3BICKAHWHM TMPOICHTOB IO KPEIUTHOMY
JIOTOBOPY M TICHHU TIO CTaBKe pepUHAHCHPOBAHMS, HAUUCIECHHBIX HA CYMMY CTOMMOCTH
rpy3a, apOUTpaXHbIM CYAOM OBUIO OTKa3aHO, TMOCKOJbKY HCTHOM He ObUIO
MIPEICTABICHO OECCIMOPHBIX JOKA3aTEIhCTB HATUYMS yKA3aHHBIX yOBITKOB, B3aWMHOM
CBSI3U MEXAY HEHamIexkammMm ucnojHeHueM IIpeanpurmmarenem C. 005S3aTenbCTB,
CBSI3aHHBIX CO CTIOPHOM MEPEBO3KON Irpy3a, M TaHHBIMHU YOBITKAMH.

TpeGoBanre O B3bICKAHWU YOBITKOB B BHJIC YIYIIEHHOW BBITOJBI CYJl NEPBOM
WHCTAHIIMU OCTaBUJI 0€3 pacCMOTpPEHHUs HAa OCHOBAaHWHU MyHKTa 2 yacTu 1 cratbu 148
ApOuTpaxHOTO TMpoIeCCyanbHOTO Kosiekca Poccuiickoit deaeparum.

B cratbe 39 YAT P® u B wactu 1 cratbu 12 3akona Ne 87-D3 npeaycMOTpeHO
TpeboBaHHe 00 00s3aTEeILHOM MPETCH3NOHHOM TTOPSAKE YPETYIUPOBAHHUS CIIOPOB.

CrnenoBaTenbHO, CHOP B JIaHHOW YacTH TMOJUICKUT Mepelade Ha pasperieHue
apOUTPaXKHOTO CyJa TOJIBKO TOCIIe COOJIOICHUS MPETEH3MOHHOTO TIOPSJIKA.

B martepuamax nmena mmenacek mpereHsus uctia ot 22.12.2011, B xoTopoit ucren
MPEIOKIII  OTBETYMKY B JOCYACOHOM TIOpSIIKE BO3MECTUTh YHiepd B Cymme
145 500 py0., cocTaBisitolieil CTOUMOCTh I'py3a. B maHHOM mpeTeH3uu TpeOOBaHUS O
BO3MEIIICHUH YIYIIEHHON BBITOABI HCTIIOM 3asBIICHO HE ObUTO. MHBIX TpETEH3UH,
HaIPaBJICHHBIX OTBETUYHUKY B JIOCYI€OHOM TOPSIKE, UCTEIl HE TIPEICTABHIL.

Ha ocHOBaHMM BBINICH3IOKEHHOTO CyA TEPBOM WHCTAHIIMA B3BICKA C
[Mpeanpunumarens C. B monb3y OOmectBa «P» yOBITKH B BUJIE peanbHOrO yiepoba B
cymme 145 500 py0.; UCK B OTHONIICHHH TPEOOBAHMUS O B3BICKAHWU YOBITKOB B BHUJE
ynyuieHHOH Bbirofsl B cymme 162 000 pyO. ocrtaBmin 06e3 pacCMOTpEeHHs; B
YIOBIIETBOPEHUH UCKA B OCTAIHHOM YaCTH OTKa3all.

B anennsiimoHHOM 1 KacCallMOHHOM TOPSIZIKE pellieHre Cy1a He 005KaJoBaioCh.
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[IpoBeneHHbIN aHAIU3 CyI€OHON MPAKTUKU MOKa3all, YTO MPAKTUKA PaCCMOTPEHUS
CIIOPOB IO JOTOBOpaM B cdepe TPAaHCHOPTHOM NeSITeIbHOCTH B ApOUTpPaKHOM CyJe
Brnagumupckoit 001acTd B 1I€JIOM COOTBETCTBYET TMOJX0JaM, C(HOPMHUPOBAHHBIM
Boicium Apbutpaxusim Cynom Poccuiickoit @enepanuu.

AHanu3upyembie BUJBI CIIOPOB MPEACTABISIOT ONPEACIICHHYIO CIIOXKHOCTh B HX
paspenieHu , 9To 00yCIOBICHO OOJIBIITUM KOJUISCTBOM HOPMATHBHO-TIPABOBBIX aKTOB,
PETYIUPYIOMIUX TPAHCTIOPTHYIO EITEIHHOCTb.

Kpome Toro, umeercst onpeneneHHas crenudpuka B opopMICHUU MEPEBO30UYHBIX
JTOKYMEHTOB, UYTO CO3/IAa€T OIMpPEACIICHHbIE TPYAHOCTH B YCTAHOBICHUU OOCTOSTEILCTB,
MMEIONINX 3HAYCHUE TSl MPABIJIBHOTO Pa3perieHus Cropa.

Bompochl  3aKIFOYEHHOCTH W KBaJW(UKAIMK  JIOTOBOPOB  TEPEBO3KU U
TPAHCHIOPTHOM SKCIEAUINHN TAKKE MPEICTABISIOT OMPEACIICHHYIO CI0KHOCTb.

Ha wnam B3risa, Obuto OBl 11€J1€CO00pA3HO BBICHIUM CYJAEOHBIM HHCTaHIUSIM
pa3paboTaTh pa3bICHEHHS] HEKOTOPBIX CIIOPHBIX BOIPOCOB, KACAIOIIUXCS PACCMOTPEHUS
CIIOPOB TI0 JIOrOBOpaM B chepe TpaHCIIOPTHOM NeSATETbHOCTH.

B cootBercTBuu ¢ mynkrtom 3.04 paznena |ll mnana paGoTsl ApOUTpa)KHOTO Cyia
Brnagumupckoit o6iactu Ha Bropoe nonyrogaue 2013 roga HEOOXOIUMO MPEACTABUTH
nannyto CrnpaBky Ha paccMoTpenue lIpesuanmyma apOUTpakHOTO CyJia U MPEIIOKUTh
[Ipesunnymy nmoapoOHO 00CYauTh yka3zaHHyo CIpaBKy Ha OINEPaTHBHBIX COBEIIAHUSIX
CyeOHBIX KOJUIETUM W (WJIM) OTIEPATUBHBIX COBEIIAHUSAX BXOJSIIMX B HUX CYIEOHBIX
COCTAaBOB.

3amecTuTenb npeacenaTens
apOUTpaxHOTO CcyJa JI.H. EBceeBa

IIpencenarens nepBoro
cyneOHOro cocraBa T.E.CamcoHnoBa

HauvanpHuk oTnesna aHaiu3a u 0000IeHNs
Cy/leOHOM MPaKTUKHU, yueTa U 3aKOHOJATEIbCTBA A.C. AnagpliiieBa



