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OTOEJIbHBIE TEHAEHIIMY PASMEIIEHNA 3AKA30B HA IIOCTABKM TOBAPOB,
BBINOJITHEHUE PABOT M OKA3AHUE YCIIVT IUIA HY:K YUC

Some Trends of Placement of Orders for the Delivery of Goods, Fulfillment of Works
and Rendering of Services for the Penitentiary System

Annomayus. B 1aHHON cTaThe paccMaTpHUBAeTCsl TaKoe
HampasiieHue JaesteinpbHocTH DenepansHON CITyKOBI HC-
MOJIHEHUSI HAKa3aHW, KaKk pa3MElIeHHue 3aKa3oB Ha IO-
CTaBKH TOBapOB, BBHIIOJHEHHE PAa0OT U OKa3aHUE YCIyT
JUTA HYXIl OTIEpaTHBHBIX Tonpa3neneHuil. [Ipu atom mo-
Ka3aHbI OTACTBHBIC TCHACHIINA U OCOOCHHOCTH pa3Mele-
HUS 3aKa30B Ha MOCTaBKY TOBAapOB, BBHIIOJIHEHHE PabOT U
OKa3aHMe yCIyT U HYX/I BBIIICYKa3aHHOU CITyKOBI.
Kniouesvie cnosa: pa3MenieHne 3akazoB, HYXIBI Orepa-
THUBHBIX [IOAPA3JECIICHUN.

Annotation. The article deals with such a trend in the ac-
tivity of the Federal Service for Execution of Penal Sen-
tences as placement of orders for the delivery of goods,
fulfillment of works and rendering of services for the
needs of' operative units. The paper also represents some
tendencies and peculiarities of placement of orders for the
delivery of goods, fulfillment of works and rendering of
services for the needs of the above-mentioned Service.
Key words: placement of orders, needs of operative units.

Bonpocam rocygapcTBEHHOTO peryJIupOBaHUS
SKOHOMHUYECKON  JEeATENbHOCTH  XO3SIMCTBYIOIIHX
CyOBEKTOB CErofiHs ylesseTcs 3HAa4UTENbHOE BHU-
MaHue Kak co ctoponsl IIpaBurensctBa PO, pyko-
BoAUTENEH (peepaabHBIX OPTaHOB MCIIOTHUTEIHHON
BJIACTH, KOMMEPUYECKUX CTPYKTYP, TaK U CO CTOPOHBI
Y4YEHBIX, 9KOHOMHUCTOB, FOPHCTOB.

N3BecTHO, YTO MOIMUTHKA TOCYIAPCTBEHHOTO pPery-
JIMPOBAHUS SKOHOMHYECKOM EsTEIbHOCTH BhIpaXkaeT-
Csl B OCHOBHOM B IIPUHHMMAEMBIX 3aKOHOAATEIbHBIX U
MO/I3aKOHHBIX HOPMATHBHBIX NIPABOBBIX AKTaX.

Cpenu HEX ocoboe 3HaueHue nmeer DenepanbHbIi
3akoH 0T 21 momng 2005 r. Ne 94-d3 «O pazmenieHnn
3aKa30B HAa IIOCTaBKM TOBAapOB, BBIIOJHEHUE padorT,
OKAa3aHME YCIIYT JUISl TOCYJapPCTBEHHBIX Y MyHHULIUIIAIIb-
HeIX Hyxm» (Cobp. 3akoHomarenbctBa Poc. Denepa-
. 2005. Ne 30, ct. 3105). B HacTosiiiee BpeMst OH sIB-
JAETCS OCHOBHBIM HOPMATHBHBIM IIPAaBOBBIM AaKTOM,
PEIIaMEHTHPYIOIIMM OTHOILEHHS, BO3HUKAIOIIME B
TMpolIecCe pa3MENIEeHNs 3aKa30B Ha MOCTAaBKY TOBAapoOB,
BBITIOJTHEHHE PaboT M OKa3aHWe YCIyT IS TocynapcT-
BEHHBIX HYXX[, B ToM uucie ;i Hyxn YUC, a taxke
yCTaHaBIMBAET €IMHBIN MOPSIOK pa3MEIeHHs 3aKa30B
B IIeJsIX d(P(EKTUBHOTO UCIONB30BAHUSI CPEICTB OOJI-
’KETOB M BHEOIOKETHBIX HMCTOYHHKOB (DMHAHCHPOBA-
HUSI, pacIMPEHUs] BO3MOKHOCTEH Uil ydacTus (pusu-
YeCKMX M IOPUAMYECKUX JIMI[ B Pa3MEIICHUH 3aKa30B,
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BecTruxk BriaguMupCKOro opuauieCKoro SHCTH

pazBuUTHs 10OPOCOBECTHOW KOHKYPEHIIMH, 00CCIIeUeHH s
TJIACHOCTH M TIPO3PavyHOCTH pa3MeILeHHs 3aKa30B.

I'oBopst 06 sxoHOMHIYECKOM 3(h(heKTe TPIMEHEHHS
JaHHOTO 3aKOHA CIIeAyeT 3aMETHUTh, YTO, 110 CBEACHHU-
M MunskoHompa3Butus 3a 2006-2007 ., 5KOHOMHUSA
OTODKETHBIX CpelcTB cocTaBmiia mout 300 mup pyo.
(Cmommsixoa T. I'oczakas // Poc. ras. 2008. 30 mas). B
2008 1. OKOIKETHl COKOHOMMIIM C TTOMOIIBIO KOHKYD-
coB U ayKIoHoB 220 mupa py0. O6mmit 006eM rocy-
JIAPCTBEHHBIX M MYHHUIIMIAIBHBIX 3aKkyrok B 2009 T.
oneHnBaics B 4 tpiH pyo (Ee xe. 3akymnka o KoH-
tposem // Poc. ra3. 2009. 27 oxT.).

B pamMkax Hacrosiied cTaTby IPOBENCH aHAIU3
UMEIOIIMXCSl TEHACHLUUI pa3MELICHUs 3aKa30B Ha
MIOCTaBKH TOBApOB, BBHIIOJIHEHHE pabOT M OKazaHHE
yeayr aig Hyxg YUC 3a 20062008 rr., B TOM uuc-
Jie paccCMOTpeH SKOHOMHYecKHi 3 deKT, TOCTUTHY-
THIH 3a BpeMs ICHCTBYS BBINIEYKAa3aHHOTO 3aKOHa.

Tak, B 2006 T. OBLIO 3aKITFOYEHO KOHTPAKTOB Ha TIO-
CTaBKH TOBApOB, BBHIIOJHEHHE PabOT M OKa3aHWE YCIyT
Ut Hy X1 yapexaeHuit 1 opranoB ®CUH Poccnu Ha
cymmy 27,35 mipn pyO., mpu 3TOM TiepBOHAYABHAS
CTOMMOCTB TIpeIoxkeHns 3akasurka — YUC cocraBisina
37,31 mupa py6. Takum o6pazoM, OBLIO COKOHOMIICHO
9,96 mipa py0., wmu 26,7 % OT nepBOHAYABHOI Iie-
Hel. B 2007 r. paccMarpuBaeMblii MOKa3aTeNb PaBEeH
41,15 mnpa py0., Ipu 5TOM TEpBOHAYANbHAsl CTOH-
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MOCTb TIpeIJIOKeH s 3aKka3unka — 46,13 mupn py0. Oko-
HoMUs coctaBiina 4,98 mupn pyo., wmm 10,8 % ot nepro-
HavaibHOH 11eHbL. B 2008 1. ObLIO 3aKITIOUEHO KOHTPAK-
TOB Ha TIOCTaBKY TOBAPOB, BHIIOJIHEHNE padoT M OKa3a-
Hue yenyr it Hyxa YUC Ha cymmy 42,77 mopa pyo.,
TIPY 3TOM TIepBOHAYATBHAS CTOMMOCTD MPEATIOKEHHS 3a-
kasunka — YUC cocrarmsina 44,55 mupn py6. [lo man-
HBIM YTpaBiieHus pecypcHoro obecreuennss DOCHUH
Poccuu 32 2006-2008 1., OBLTO C3KOHOMIIEHO 1,78 MITp
pyo., wmm 3,99 % OT nepBOHAYATHLHOM ICHBI.

IIpy >TOM HEOOXOAWMO OTMETHUTH CTAOMIIBHBIN
POCT TaKoro cnenugpuyeckoro moka3arelns, Kak JiHa-
MHKa YPOBHS KOHKYPEHIIMH, ONPEIEISIOIIETO CpeHee
YHCJIO YYaCTHUKOB TOProB (OH yBemuumics ¢ 1,9 B
2006 r. mo 2,1 B 2007 r.) (I'puropreB A. TpeboBanue k
roc3akasy — OTKPBITOCTh U Tpo3padHocTh // [Ipectyn-
nenue u Hakazanue. 2008. Ne 5. C. 5).

PaccMOTprM HEKOTOpPBIE TEHACHIINH, Kacarolue-
¢S CTIOCO00B pa3MeIIeHusI 3aKa3oB sl Hyxa YUC
3a aHAIM3UPYEMBIi ITepHOI.

Tak, Mo maHHBIM YTpaBieHUs pecypcHoro obdec-
neuenus ®CHH Poccuu 3a 2006-2008 rr., B 2006 T.
B (hopMe ayKIHMoHa WM KOHKypca ObUIO TIPOBEICHO
51533 Toprog, B 2007 r. — 94245.

B cTpykType crnocoboB pa3MerieH s 3aKa3oB J0-
JIs1 Takoro croco0a, Kak 3arpoc KOTHMPOBOK, 33 yKa-
3aHHBIA Tepuon cokparmiack ¢ 17 go 9 %, a momns
ayKIHMOHOB, Ha000poT, Bo3pocna ¢ 2 o 17,8 %. B
CBOIO ouepeb, 3a nepuoj 2006-2008 rr. mois KOH-
Kypca B CTPYKType CIOCOOOB pa3MeIIeHus 3aKa30B
cokpatunack ¢ 50 go 12,4 %, a 3aka3a y eJUHCTBEH-
HOTO TocTaBIKKa — Bo3pocna ¢ 20 no 50,7 %.

B menom npoBeeHHBINH aHAIN3 NIESATEIBHOCTH B
cdepe pa3MemieHus 3aKa30B Ha ITOCTaBKH TOBApOB,
OKa3aHWe YCIYr W BBIMOJHEHHE pPadOT JUIA HYXI
YHC no3Boaui BEIACTUTH CIEAYIOINE TCHACHINH:

1) yBenu4uINCh pacxolbl Ha MOCTaBKU TOBApOB,
BEITIOJTHEHHWE PabOT M OKa3aHWE YCIyr Ui HYXI
YUC B 20062008 rT. 6011€€e ueM Ha 50 %;

2) MpOM30IILIa 3HAYUTENBHAS SKOHOMHS CPEICTB TIPH
pa3MeIleHNH 3aKa30B Ha MOCTaBKH TOBApOB, BBHINIONHE-
HUe paboT M okazanwe ycuyr mrt Hyxxn YHC B 2006
2008 rr. B abcomoTHbIX mUppax (16,72 mupa pyo.);

3) 3a mepuox 2006—2007 rT. CyLIECTBEHHO yBe-
JWYUIIOCH KOJHMYECTBO IPOBEJCHHBIX B OpraHax W
yupexaermsx YUC Topros (+83 %);

4) OCHOBHBIMH CIIOCO0AMH pa3MEIICHHS 3aKa30B
Ha TOCTaBK{ TOBApOB, BHINOJHEHHE pabOT U OKaza-
Hue ycryr ans Hyxa YUC gBnsioTcs pasMelieHue
3aKa3a y €JUHCTBEHHOTO MOCTAaBIIMKA W ayKIHOH.
Takas curyanusi BbI3BaHa BHeceHHbIMU B 2007 T.
u3MeHeHusMH B DenepanbHbI 3aK0H oT 21 urons
2005 1. Ne 94-@3 (O BHeceHuu m3MeHeHnuii B dene-
paybHBIA 3aK0H «O pa3MelIeHHH 3aKa3oB Ha II0-
CTaBKH TOBAapOB, BEHIMIOJTHEHHE paboT, OKa3aHHE yc-
JAYr Ui TOCYNApCTBEHHBIX M MYHHIHNAIBHBIX
HYXXI» U OTJEeNbHbIE 3aKOHOJAaTeNbHbIE aKThl Poc-
cutickoit ®deneparuu : Qemep. 3akoH : [oT 20 amp.
2007 r. Ne 53-@3] // Poc. raz. 2007. 25 amp. ; O BHe-
ceHnn n3MeHeHuil B denepanbHblil 3akoH «O pas-
MEIIeHNHN 3aKa30B Ha MMOCTaBKH TOBApOB, BHITIOIHE-
HUE padoT, OKa3aHHUe YCIIYT JUIA TOCYAapCTBEHHBIX U
MYHUIMIANGHBIX HYKA» W OTAENbHBIE 3aKOHOJA-
TeNnbHbIe akThl Poccuiickoit denepanuu : denep. 3a-
KOH : [oT 24 mtomns 2007 1. Ne 218-D3] // Cobp. 3ako-
HogarenbcTBa Poc. @enepanmu. 2007. Ne 31, cr. 4015)
U YTBEp)KIEHHEM pacnopsbkeHneMm IlpaButenscTBa
P® ot 27 derpanst 2008 r. Ne 236-p Ilepeuns Tosa-
poB (paboT, ycmyr), pa3MemniecHHE (BBIIOJHEHUE,
OKa3aHUe) KOTOPBIX OCYIIECTBISIETCS MTyTEeM IIPOBE-
nenust aykuuoHa (CoOp. 3akoHonatenscTBa Poc. De-
neparmm. 2008. Ne 9, ct. 884).

5) BenWYMHA YKOHOMHUH TIPH pa3MEIIeHNH 3aKa-
30B Ha IIOCTaBKH TOBAPOB, BBIMOIHEHHE pPadOT U
okazanue ycuyr ansg Hyxn YHUC B 2008 r. no cpas-
Henuto ¢ 2006 r. yMeHbITHIACh OoJiee 4eM B 5 pas.

B 3akmtoueHne He0OXOIUMO OTMETHTh, 4TO De-
JiepaibHbIi 3aKkoH «O pa3MeIleHnu 3aKa3oB Ha Io-
CTaBKM TOBAapOB, BBHIMOJIHEHHE paboT, OKa3aHHE yc-
JAYr [7s TOCYHAPCTBEHHBIX W MYHHIUTAIBHBIX
HyX1» B YUC ¢ KaXaplM roJoM CTaHOBHUTCSI BCE
MeHee JEeHCTBEHHBIM WHCTPYMEHTOM 3KOHOMHOI'O
MCTOJB30BaHMs OI0/KEeTHBIX cpenacTB. Ilo Hamemy
MHEHHIO, TPUYUHBI ITOTO HMEIT KaK CyObeKTHB-
HBI, TaKk W OOBEKTUBHBIA XapakTep. TpeOyercs
CKopelilliee NMpOBEACHUE CIEUHaIbHBIX HCCIIE0Ba-
HUM, 110 pe3yJIbTaraM KOTOPBIX NOJKEH OBITh MpH-
HAT KOMIUIEKC OpPTaHU3aI[MOHHO-TIPAKTHYECKUX Mep.
Peanuzanms mociaenHUX MO3BOJHUT YBEIHYUTH KO-
HOMHMIO JICHEKHBIX CPEJACTB, BBIACIAEMBIX OpraHaM
u yupexxaenusim YUC, u nooutbcst 3hhekTHBHOCTH
WX ACTIOIB30BAHMSL.
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OTAEILHBIE BONPOCHI OPTAHU3AIMOHHO-CTPYKTYPHOI'O IIOCTPOEHNS ONIEPATUBHBIX OTHEIIOB
JKEHCKUX UCTIPABUTEJIbHBIX KOJIOHUH

Some Issues Concerning the Organization and Structure
of Operative Departments in Women’s Colonies

Annomayus. B cTaThe paccMaTpHBAIOTCS OTIEIBHBIC BO-
MPOCHI OPTaHU3AIMOHHO-CTPYKTYPHOTO TIOCTPOCHUS Olle-
PATUBHBIX OTJIEJIOB JKEHCKUX WCTIPABUTEIBHBIX KOJOHHM.
AHanmu3 0coOEHHOCTEN WCIOJMHEHWS HaKa3aHWsI B BUIE
JIMIICHUS CBOOOABI B OTHOIIEHHH >KEHIIMH O3B0 aB-
TOpy OHpe}IeﬂI/ITb KIIFOUCBLIC HaHpaBJ’IeHl/Iﬂ, KOTOpre I10-
3BOJIAT YAYYIIUTh OPTAHU3AIUIO NEATEIBHOCTH OIepa-
TUBHBIX OTJEJIOB JKCHCKUX HCIPABUTEIBHBIX KOJIOHUN B
pelLIeHnH 3a1a4 IPEAYIPEXACHUA U PACKPBITHS IIPECTYII-
JICHUH.

Kniouesvie cnosa: OpraHU3allMOHHO-CTPYKTYpPHOE IIO-
CTPOCHHUE, JKCHCKHE KOJIOHHH, OOBEKThI OIEPATHBHOTO
o0ciTy)kKUBaHUSI.

Annotation. In the article some problems connected with
the organization and structure of operative departments in
women’s colonies are examined. The analysis of peculi-
arities of women’s imprisonment allows the author to
identify the key tendencies, which can help to improve
the organization and structure of the operative depart-
ments for the purpose of prevention and clearance of
crimes.

Key words: organizational construction, women’s colo-
nies, operative service objects.

dopMupoBaHUE JIEHCTBEHHOW CHUCTEMBI, 00ecte-
YUBAIOMICH MpeIynpexIeHue U PACKPBITHE TIPECTY-
TUICHUH B )KEHCKHUX UCIIPABUTEIBHBIX KOJOHMSIX (Ia-
nee: UK), npeamnonaraer onpeneneHne opraHu3anu-
OHHO-CTPYKTYPHOTO TIOCTPOCHHS MOApPAa3IeICHUH,
KOMITETEHTHBIX B PEIICHUH IMMOCTaBICHHBIX 3a/1a4d U
BEITIOJTHEHUN BO3JI0KEHHBIX (yHKIUHA. B mepByro
ouepens TaKWM TOJpa3/IeICHUEM SBIIETCS Omepa-
TUBHEII oTnen UK.

B cootBerctBuu co ct. 84 YUK P® onepartus-
Hele otaensl UK pemaror cnegyroomue 3amauu:
o0ecrieueHue JUYHOM 0E30MacHOCTH OCYKACHHBIX,
nepcoHana MK M MHBIX JMI; BBISBIEHUE, IPENy-
MPEeXACHUE W PACKPBITHE TOTOBSIIUXCS W COBEP-
maeMbix B UK mpectymnnenuil u HapylieHUd ycTa-
HOBIIEHHOTO TIOpSiZKA OTOBIBAHUS HaKa3aHHS, PO-
3BICK OCYXJICHHBIX, coBepinmuBIInx mober u3 UK;
OKa3aHUE COJCUCTBUS MHBIM CYOBEKTaM OIEpPaTHB-
HO-PO3BICKHOM nesTenbHocTH (Hanee: OPJ]) B BbIsB-
JICHUU U PACKPBITUU TPECTYIUICHUHA, COBEPIICHHBIX
OCYXKIEHHBIMH 10 TTpuOBITHSA B UK.

Cdepa nesTenbHOCTH ONEPAaTUBHEBIX OTIEIIOB TIe-
HUTEHUUAPHBIX yupexaeHuil B renom u UK, B vact-
HOCTH, OTJIIMYAeTCsl CYIIECTBEHHBIMH OCOOEHHOCTSI-
MH, O YeM CBUJICTEILCTBYIOT pe3yJbTaThl MPOBEICH-
HBIX uccrnenoBanuii (Jlykamos B. A. Ympasnenue
OTIePATUBHO-PO3BICKHBIMU aIapaTaMyu OPraHOB BHYT-
peHHUX nen : Kypce gekmuit. M., 1976. C. 31-32).

Bo-miepBBIX, omeparuBHBIE PaOOTHUKH pean3y-
10T CBOM ITOJIHOMOYHSI B TIEPBYIO OYepelb MPUMEHH-
TENBHO K CHENU(DUISCKOMY KOHTHHIEHTY — OCYXK-
JIEHHBIM, JIMIIaM, KOTOPHIM CYJOM Ha3Hau€HO Yro-
JIOBHOE HaKa3aHWE B BUJE JIUIIEHUA CBOOOJBI 32 CO-

=6= BecTruxk BriaguMupCKOro opuauieCKoro SHCTH

BEpIICHNUE NPECTYIUVICHUSI U KOTOPbIE HAXOOATCA Ha
OTPaHUYCHHOU, OXPaHIEMOU TEPPUTOPUH.

Bo-Broprix, omeparuBHbie oTaensl MK Bemyt
00prOy CO BCEMM BUAAMHU MPECTYIUICHUH, a TAKKE C
HE MCHEE OMACHBIMU B CHJIy CBOETO XapakTepa Ha-
pyLeHUsIME pekuma oTObIBaHMs HakazaHus (Ksa-
ma 0. ®. JIugHOCTH 3JIOCTHOTO HApPYIIHUTENS pe-
’)KUMa U TPABOBBIC MOCIEACTBUSI OTHOUIEHUS OCYK-
JIEHHOTO K JIaHHOW KaTeropuH : aBToped. AWC.
KaHg. ropui. Hayk. M., 1979. C. 4).

B-TpeTbux, OTIMYUTENBHON 4YEPTOM NEATEIIBHO-
ctu omnepatuBHbIX oTAenoB MK sBnsercs ux orpa-
HUYeHHas KomreTeHIus B chepe OPJl B oTHOIIEHNH
JIUL, HE SBJISIOIINXCSA OCYKICHHBIMH.

Takum 00pa3om, BBIIETIPUBEACHHBIE XapaKTep-
Hele ocobenHoct OPJ] B MK mo3BoistioT caenath
BBEIBOJI O TOM, YTO OINEPATUBHBIN ammapar UCIpaBU-
TEIBHOTO YUPEXKACHUS B COBPEMEHHBIX YCIOBUAX
MIPECTaBIIAET COOOM CIIEIUATN3UPOBAHHOE MOAPA3-
JIEJICHIE, XapaKTEPHOU OpraHU3alMOHHO-CTPYKTYP-
HOM 9epTOi KOTOPOTO SBJIIETCS SAUHOINIHOE 00ec-
MEYEHUE PAa3JIUYHbIX HAIpPABICHUA ONEpPaTUBHO-
PO3BICKHOUM paboThl. 3a mpeaenamul IEHUTCHIIHAP-
HBIX YUPEXKIECHUN 3TH 00S3aHHOCTH PacCpelioTove-
HBI [0 HE3aBUCUMBIM JAPYT OT ApYyra ONepaTUBHBIM
cryx0am MBJl Poccum, WHBIM TIPaBOOXpPaHUTEINb-
HBIM opra"am u crerciryx6am (Ksamra }0. @. Op-
raHu3alys U TAKTHUKa ONEPaTUBHO-PO3BICKHOMN nesi-
TenpbHOCTH: ONepaTHBHO-PO3BICKHBIE MEPOTIPHUSITHS !
kypc nekmmii. M., 1993. C. 92). Kpome toro, pac-
npeneneHue (yHKIUA CYIIECTBYeT M Ha YPOBHE
OTEPATUBHBIX YIIPABICHUM TEPPUTOPUATBLHBIX Opra-
HoB ®CHH Poccun.

aNo2(15



PaccmatpuBasi BOMpOCH CTPYKTYpHO-(pyHKITH-
oHanpHOro obecneuenus OPJl B UK, Heobxomumo
UCXOAUTH U3 COJEPKATEIBHOTO acleKTa TaKo Jes-
tenpbHOCTH. ClleyeT YYUTBIBaTh, YTO €CIH HaOop
CTPYKTYPHBIX 3JIEMEHTOB IpeNCTaBIseT co00il cuc-
TEMy B CTaTHUY€CKOM COCTOSIHUH, TO (PYHKIHMH, Ha-
000pOT, XapakTepU3YIOT [BWKEHHE CHCTEMBI, €€
JUHAMUYECKHE CBoiicTBa. Takass TecHas CBA3b
(hyHKITMOHATBHOTO W CTPYKTYpHOTO acCIHeKTOB, Ka-
CAIOIIUXCSl OPTraHu3aliy AEATEILHOCTH JI000ro op-
raHa ympaBieHHs, OOyCJIOBJI€HAa TeM, YTO HWMEHHO
HaJM4de OIpPEACIICHHBIX IIeNiel, 3amad, (QyHKITHi
npenonpeaenseT HeoOXOAUMOCTh CO3AaHUs OIpe-
JIETICHHOM CUCTEMBI, CTPYKTYPHBIX 3BEHBEB TOTO HITH
WHOTO CTPYKTYPHOIO 3jieMeHTa. B 3Toil cBSI3U MBI
comumapHel ¢ MHeHueM mpodeccopa I'. A. Tyma-
HOBa, KOTOPBIA CUMTAET, YTO «CYIIECTBOBAHUE Ka-
KOT0-TH0O0 CTPYKTYpPHOTO ITO/Ipa3/ICICHUs] CUCTEMBI
yIpaBiIeHuss 0O00CHOBAHO JIMIIb B TOM CIy4ae, eCid
OHO JCWCTBUTEIEHO MMEET KOHKPETHYIO IIEJIEBYIO
Harpy3Ky, BBIIIOJHJIET OOBEKTUBHO HEOOXOAUMYIO
¢ysknuio» (OCHOBBI HAyYHOH OpraHM3alliy yIpaB-
nerus u Tpyaa B OB/l / mox pex. I'. P. 3yiikoBa. M.,
1974. C. 28).

O dhexTHBHOCTH BBHINMOTHEHUS (YHKIWH U pelle-
HUS TIOCTABJICHHBIX 3aflad ONEPaTUBHBIMU IOAPA3-
JIEJICHUSIMU TICHUTEHIIMAPHBIX YIPEKICHIH 3aBHCHUT
OT TOTO, HACKOJIBKO HX JESATEIFHOCTh Oy/IET YUUTHI-
BaTh T€ pealbHbIe OTpeOHOCTH B cOope mHpopMa-
IINH, KOTOpPhIe 00YCIIOBIMBAIOT HEOOXOAMMOCTh OII-
TUMAJIBHOTO 00eCIedeHus] ONepaTHBHO-PO3BICKHOTO
COIIPOBOKICHHSI HMCIOJHEHHUS! YTOJOBHOTO Hakasza-
HUSI B BWJE JIMIIEHHsS cBOOOIBL. B cBs3u c 3THM
CTPYKTypa ONepaTHBHOTO IMOAPA3IEIICHUS TOJKHA B
MOJTHOW Mepe COOTBETCTBOBATh CONEPIKAHUIO BBI-
NOJHAEMBIX MM (QYHKUME OOprOBI € TpecTyHHO-
CTBIO, COTJIACOBBIBASCH C 3a7jauaMU, IMOCTAaBIIEHHBI-
MU TIepel] UCIIPaBUTEIHHBIM yUPEKICHUEM, B MHTE-
pecax ux 3QPEeKTUBHOTO pa3peIICHNUS.

C yueToM BBIIIEH3JIOKEHHOTO PACCMOTPUM He-
KOTOpBIE TPOOJIEMHBIE BOIPOCH OpraHU3aIMOHHO-
CTPYKTYpHOTO OOECTIedeHHs NEATENbHOCTH Olepa-
TUBHBIX OTJIeNoB xeHckux MK B wacTtu perienus 3a-
Jlad MPEIYTPESKICHUS U PACKPBITUS TPECTYIUICHUN
Ha 0OBEKTAX OIEPATHBHOTO OOCITyKHBAHHUS .

Bo-nepBriX, aHanu3 MNpaKTUYECKOW JeATEIbHO-
cTi omepatuBHBIX otaenoB WK mokaspiBaer, 4To,
HECMOTPS Ha pa3InyHbIe OPraHU3alMOHHBIE (POPMBI
JMAHHBIX ITO/pa3felieHN Ha OMpeAeNeHHBIX dTamax
UX pa3BUTHS (ONEpaTUBHBICE WIH ONEPATUBHO-
PEKHMHBIC), a TaKKe WX BEAOMCTBCHHYIO MpPHHA]-
JIeKHOCTb, CYLIECTBYIOT O0IIME 3aKOHOMEPHOCTH B
dhopmupoBaHUY W (PYHKIIMOHUPOBAHUHN pPacCMaTpH-

! oz 06beKTaMI ONEPATHBHOTO OOCITYKHBAHMS B KEHCKHX
WK MBI MOHMMaeM: OTpPsAbL, OpUrajbl OCY>KASCHHBIX, TPOU3BOI-
CTBEHHBIE 1[eXa, CTOJIOBYIO, CKJIajbl, OaHHO-IIpaYedHbIi KOMOU-
Hart, mxoiy, kiyo, IITY u ap.
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BAaeMbIX CTPYKTYP, KOTOPBIE KeJaTeIbHO COOM0aaTh
IIpU opraHu3anuu onepatusHoro otaena MK u B ero
npaktuyeckoil gesrensHocTH (KBama 1O. @., Ba-
cunbeB H. H. OcHOBHBIC HampaBieHUs (KOHIICTIITH)
OTIEPAaTUBHO-PO3BICKHON JEATENIbHOCTH OIEPaTHB-
HBIX TOApa3efieHNl OpraHoB M YUpEKIEHHH, HC-
MOJTHSIOIIMX YTOJIOBHBIE HaKa3aHWs : y4e0.-MeTO[I.
Marepuanbl o Kypcy «OpraHuzanyss ¥ TaKTHKa
OPJ] opraHoB, HCHONHSIOIIMX HakazaHus». M.,
1994. C. 51).

Tak, nms Toro utobel omeparuBHBIA oTaen MK
YCIIEIIHO pellan 3aJadyd IPeAyNpexICHUus U pac-
KPBITHA TPECTYIICHUH, 10 HAallleMy MHEHHUIO0, HE0O-
XOJUMO, 4TOOBI €r0 COTPYIHHUKH CIEeHUATU3HpPOBa-
JIUCh 1O OOBEKTOBOMY M JIMHEHMHOMY HpPUHIIMIIAM.
Eme B 1976 r. B. A. JlykamoB oTMeyals, 4To Bax-
HBIM YCJIOBHEM YCIIEHUIHOM NEATEJIbHOCTH OpPIraHOB
BHYTpPEHHHUX JIeJ 10 00pb0e C MPECTYMHOCTHIO SIBIIS-
eTcd HayyHO OOOCHOBaHHOE pa3feieHue Tpyna B
CHCTEME 3THUX OpPraHoB, NpaBHJIbHAs PacCTaHOBKa
COTPYJIHHUKOB, YYHTBHIBAIOIAs UX JEJIOBYIO KBalH-
(uKanmoo, HAKIOHHOCTH M JIMYHBIE CHOCOOHOCTH
(JIykamoB B. A. Vka3s. cou. C. 91-92). Crennanu-
3amus, Kak ykaseiBaeT A. HO. TuxomupoB, nposiBis-
sick B cpepe ynpaBieHus, HalpaBjieHa Ha o0ecrieye-
HHE ero KBaJH(UIIMPOBAHHOCTH U ONEPATUBHOCTH,
bomee r(hexkTHBHOE BO3MEHCTBHE HA YIIPaBIsSEMBbIC
NPOLECCH], MOBBIIICHHE 3PPEKTUBHOCTH CaMOTO
ynpasieHus (Tuxomupos A. 0. O crnenumanuzanun
B rocyIapcTBeHHOM yripaBieHuu // [IpaBoBeie mpo-
Onembl HaykH ynpasierus. M., 1966. C. 40).

Crenanuzauusi M0 OOBEKTOBOMY MNPUHIMITY B
YTOJIOBHO-UCIIOTHUTEIHHON CHCTEME O3HAa4aeT, YTo
3a KaXJIbIM onepaTuBHbIM coTpyaHukoM MK 3akpe-
IUISIeTCS. KOHKPETHBIM OOBEKT ONEpaTUBHOTO 00CIy-
JKUBAHUS, TJ€ OH OCYLIECTBISAET IMperylpeauTeib-
HYIO JI€ATeNbHOCTh, a MPH HEOOXOIUMOCTH U pac-
KpbITHE mpecTyrieHud. [Ipu 3ToM MBI paznensem
MHEHHUE TEX YYEHBIX M MPAKTHYECKUX PabOTHHUKOB,
KOTOpBIE CUUTAIOT, YTO ONTHMAJbHON pealn3aluu
00BEKTOBOTO NMPHUHIMIA OJarompHUATCTBYET pasyM-
HOE codYeTaHue (QYHKIIMOHAIBHBIX O00S3aHHOCTEH
ONEPaTUBHOTO paOOTHHKA W COTPYIOHHMKA OTAENIA
0e30MacHOCTH IMyTeM OJHOBPEMEHHOTO 3aKperie-
HUS 32 KaXIbIM 00bEKTOM 00CITy>)KHBaHUS ABYX YKa-
3aHHBIX COTPYyAHHMKOB (Muxaimndaerko A. B., dar-
taxoB C. I'. OcHOBHBIE ycioBUSI oOecrieueHUs 3¢-
¢dextuBHOCTH pemenus 3agad OPJ] B UTY // Ipo-
0JIeMbl COBEPIIEHCTBOBAaHMA IESTEIBHOCTH OIepa-
TuBHBIX ammaparoB UTY mo momwimmeHuio 3ddex-
TUBHOCTH UCIIOJHEHUs YTOJIOBHBIX HaKa3aHHUHU : Ma-
Tepuansl Bcecoro3. Hayu.-mipakT. KoH(}. Pszansp,
1989. C. 16). B3auMoae#cTBysI APYyT C APYTOM, TH
COTPYAHUKH MOTYT KOMIJIEKCHO MCIIOJIb30BaTh OIle-
PaTHUBHO-PO3BICKHBIE M PEXUMHBIE MEPOIPHUITHA
JUIS M3yueHHUs BHOBB mpuObBaromux B MK ocyx-
JCHHBIX, BBISBIISITH CKPBITHIC IIPOLIECCH B UX CpelE,
OTIPEIEIIATh XapaKTep MEKXIPYMIIOBBIX U MEKINIHO-
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CTHBIX OTHOIICHHH, HACTPOCHHE M PEAKIHUI0 ITHX
JUI] Ha BO3AEUCTBUE CO CTOPOHBI aJMHHHMCTPALUU
UK, obHapyxuBaTh HUX 3aMBICIBI U HaMEpeHUs
(0coOeHHO TeX, KTO CTOWT Ha MPOPHIAKTHICCKOM
ydere), a TakKe BBIABISATH APYTHE CBEICHUS, TIPE-
CTaBJIAIONIME MHTEpEC IS MPEeAyNpPEexkACHUS U pac-
KPBITHSI IPECTYIUICHUH.

Bo-BTOpBIX, TIpH KOMIUIEKTOBAaHUH JUYHOTO CO-
CTaBa orepaTHBHOTO oTaena xeHckord MK HeoOxo-
JUMO YYHUTBHIBATh, YTO >KEHILMHBI, TOABEPraBIINECS
JI0 OCY>XJIEHHSI HAaCHJIUIO CO CTOPOHBI MY>KUUH WIIH
OCYKJIEHHBIC 32 MPECTYIUICHU, COBEPIICHHBIE B MX
OTHOIIIEHUH, OY€Hb TPYAHO MIAYT Ha KOHTAKT C
OTIEPYIIOJIHOMOYEHHBIM TTPOTHBOIIOJIIOKHOTO ITOJIA.
B cBs3u ¢ 3TMM B cOCTaB OIEPATHBHOTO OT/ENA
JIOJDKHBI BXOJUTH OMEPYNOTHOMOUYEHHBIE KEHCKOTO
1oj1a, KOTOPblE CMOTYT YCTaHOBUTH KOHTAaKT C AaH-
HOH KaTeropueil ocyxneHHbx. Kpome Toro, npose-
JIEHHE OTHIEIBbHBIX ONEepPATHBHO-PO3BICKHBIX H pe-
JKUMHBIX MEPOIIPHUSITH, HAIPABICHHBIX Ha BBISBIIC-
HHE U (uUKcanuio (aKkTOB MPECTYNHOH IesTeIbHO-
CTH (B YaCTHOCTH, IIPHU MPOU3BOJCTBE JTUYHOTO JOC-
MOTpa OCYKIEHHOH Ha NpeaMeT OoOHapyXeHHUsS 3a-
MPeNIeHHbIX K ucnonb3oBannto B MK mpemmeToB),
corjlacHO moyjokeHusaM 4. 5 ct. 82 YUK PD momxk-
HBl OCYIIECTBJIATH TOJIBKO OMNEPYHNOIHOMOUYEHHBIE
JKEHCKOTO TIOJIa.

B-TpeTbux, COTpPYIHHKH OIEpaTHBHOTO OTAeNa
xkeHckux MK mpu ocymiecTBIeHHH ONEepaTHBHOIO
oOciyxuBaHud OOBEKTOB IOJDKHBI YYHTHIBATH OII-
peneneHHble 0COOEHHOCTH UCIIONTHEHUST HaKa3aHUs B
OTHOILIEHUHU OCYXAEHHBIX *XeHIuH. OnHol u3 Ta-
KHX OCOOCHHOCTEH SBJISETCA OTCYTCTBHE JIOKAllb-
HBIX YYaCTKOB MEXIY OOMICKUTHSIMH U OTpPSIaMHU.
JlaHHOE OOCTOSITENIECTBO JaeT BO3MOXKHOCTH CBO-
00mHOTO OOILIEHMSI OCYKICHHBIX BHE MpPEIEIIOB IO-
MEIIEeHUH OTpAJia, B TOM YHCIE U BO3MOKHOCTb TIO-
CEIIEeHUs] TTOMEIICHUH OTPAIOB JUIIAMH W3 IPYTHX
OOIIeKUTHI, HECMOTPS HA CYIIESCTBYIOIIUH 3amper
«HaXomUThcA 0e3 paspelleHHs aAMUHHCTPalUH B
OOIISKUTHSAX, B KOTOPBIX OHH HE IPOXKUBAIOT...»
(IlpaBuia BHYTpEHHETO pacropsaka HCTPaBUTENb-
HBIX YUpPEeXIEHUU : YTB. mpukazoM MuHiocta Poc-
cur oT 3 Hos0. 2005 r. Ne 205. Pazm. 3. IL. 15 //
bron. HOpMaTuB. akTOB ¢enep. OpraHOB HCIIOIHHUT.
Biactu. 2005. Ne 47). B ¢Bs3u ¢ 3THM y OIlepaTHB-
HOTO COCTaBa BO3HUKAET BOBMOYKHOCTD:

— HUCIIOJIb30BATh JIMII, OKA3BIBAIOIIUX KOH(HICH-
[IUAJIbHOE COJeiicTBHe, 0e3 TepeBoia NX Ha HHTEpe-
CYIOIIUH OOBEKT, YTO ONAroNpHSITCTBYET 3amudpo-
BAaHHOCTH MCTOYHHKA HH(POPMALIUH;

— MPOBOJUTH Oecensl W MoNydyarh HH(POPMALIUIO
OT OCYXJICHHBIX, NMEIOINX 3HAKOMBIX Ha HWHTEpe-
CyFOIeM OOBEKTE MM MOCEUIaBIINX €T0 110 TEM WIIN
WHBIM IPUYUHAM;

— OCYIIECTBJIATH OIEpPaTHBHO-PO3BICKHBIE MeEpo-
MPHUATHS B OTHOIICHWH JINIIA BHE OOBEKTa €ro IMpo-
JKUBaHHUSL.

=8= BecTruxk BriaguMupCKOro opuauieCKoro SHCTH

B Takux ycloBHSAX OINEpaTUBHBIA COCTaB IOJNY-
YaeT MPEHMYIIECTBO KaK MPH OpraHW3allH paspa-
0OTOK KOHKPETHBIX JIUI] HA 00BEKTAaX OMEPATHBHOTO
o0CITyXMBaHHSA, TaK W TPH 3aMEUICHUH OIepaTHB-
HBIMH COTPYIHUKaMHU JPYT Apyra Ha BpeMs OTITyC-
KOB, KOMaHIMPOBOK M BO3HHKHOBEHUH OPYTUX 00-
CTOSATENbCTB.

B-uetBepThIX, 3 (dexTuBHOE (QYHKIHMOHUPOBA-
HUe omnepaTtuBHBIX otraenoB MK mpenycmarpuBaer
CHELUAN3ANI0 HE TOJNBKO MO0 O0BEKTOBOMY, HO H
JuHeldHOMYy npuHuuny. IIpoBeneHHbIe HAMU HCCIIE-
JIOBaHUSA TTOKa3ajiH, 4yTo B 78 % cilydaeB opraHmsa-
st paboTel omepatuBHBIX oTAenoB WK ocHoBana
Ha COYETaHMH OOBEKTOBOTO W JIMHEHHOTO MPHHIIU-
noB. [Ipu 3ToM 56 % ompoIeHHBIX HAMH OTEePaTHB-
HBIX coTpyaHukoB UK cumtaroT HE0OXOIMMBIM BBI-
JeNsTh HanboJiee OMBITHOTO ONEPaTUBHOIO COTPYI-
auka UK nmns opranmszanuu paGoThl MO OTAETHHOM
JUHUHA TIPECTYIHBIX TPOSBICHUH (3KOHOMHYECKHE
MIPECTYIUICHHsI, TEPPOPH3M, MpenynpekIeHue mooe-
r'OB, MPECTYIUIEHUS B cdepe HEe3aKOHHOTo 000poTa
HApKOTUYECKUX CPEJICTB U NICHXOTPOITHBIX BEIECTB,
OpraHW30BaHHAs TMPECTYMHOCTh U Ap.). OmHAKO pe-
IIEHWe STOW TMPOOIEMBI BBI3BIBACT ONpeiciiCHHBIE
TpyaHocTd. M BOT moyeMy. 3HaHMS 11O TAKUM JIMHU-
SM TIPECTYIHBIX HalpaBlIeHUH, KaK: TEpPOPHU3M,
MpeayIpekKIeHHEe TT00EroB, MPECTYIICHUS B cdepe
HE3aKOHHOTO 000pOTa HApKOTHUKOB, OpPTaHW30BaH-
Hasl MPECTYMHOCTb, — MOTYT OBITH TOJYYEHBI CO-
TPYIOHUKAaMH OIIEPATHBHBIX MOJpa3IeICHAN TIpH
00y4YeHUH B BBICIINX yUYESOHBIX 3aBEICHUSX CHCTEMBI
OCHH Poccumn, a opranuzanusi paOOThl MO JIMHUH
SKOHOMHYECKHX TPECTYIUICHUH TpeOyeT crenugpuye-
CKUX 3HAHWH, MOJTYINTHh KOTOPHIE BO3MOKHO TIpH 00Y-
YeHWH B YYeOHBIX 3aBeleHUSX (PUHAHCOBO-3KOHO-
mudeckoro npoguis. B cesizu ¢ atum 63 % onporeH-
HBIX OINEPATHBHBIX COTPYIHUKOB yKa3alld, YTO MMEH-
HO OTCYTCTBHE 3HAaHWU B (PMHAHCOBO-IKOHOMIYECKOMH
cdepe mpernsATcTByeT Ooyiee Ka4yeCTBEHHOU padoTe B
YKa3aHHOM HaIpPaBJICHUH. YUHUTHIBas TOT (PakT, YTO
MOJTy4YeHHe BTOPOTO BBICIIET0 OOPa30BaHUS SBISIECT-
Csl TUTaTHBIM, TO HaM MPEICTaBISETCS BO3MOXHBIM
BBIJICJICHHE JIEHS)KHBIX CpEACTB Ha OOydYeHHe OT-
JENbHBIX COTPYIHHUKOB B (PMHAHCOBO-DKOHOMHYEC-
KAX Y4YeOHBIX YYpPEKICHHUAX, KOTOpBIE B TIOCIe-
IytoreM OyayT paboTaTh B TaHHOH O0OJACTH.

OpHAaKO ATY TOYKY 3pEHHS MOTYT MOIePKATh He
BCE, CChUIASACh Ha TO, YTO HE Jy4Ille JIU MPUHUMATh
Ha paboTy W, YK€ UMEIOINUX YKOHOMHUYIECKOE 00-
pa3oBaHHe, ¥ JaBaTh BO3MOXKHOCTH IMOJTyYEHUS Be-
JOMCTBEHHOTO IOPHINYECKOro. MexXay TeM, YUUThI-
Basi 0COOCHHOCTH IUIATHOTO FOPUANYECKOro o0paso-
BaHUS, MOXXHO KOHCTaTHpPOBaTh, YTO Iporpamma
JUCIUIDTMHBI «OCHOBBI OIIEPaTHBHO-PO3BICKHOW Jiesl-
TENBHOCTHY MpPEAIOoNaraeT €€ H3y4YeHHE TOJBKO B
pamkax ®enepanbHOro 3akoHa oT 12 aprycra 1995 r.
Neo 144-®d3 «OO0 omepaTHBHO-PO3BICKHON JESITEIhb-
Hoctu» (Poc. ra3. 1995. 18 aBr.), u BeImensgeTcs Ha
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Hee HeOOIbLIoe KOJIMYECTBO YacoB, T. €. TEOpeTHYe-
CKMX 3HAHUH, MOJYYEeHHBIX HpU 0oOyueHHWH, OyIer
SBHO HE AOCTaTo4HO. [IOMONMHHUTH MX MOXHO TpHU
IPOBEJICHUN CIIyKeOHOH MOATOTOBKU MM B PaMKax
HaCTaBHMYECTBA B MOJPA3AEICHUSIX, HO, KaK MOKa-
3bIBAET MPAKTUKA U MPOBEIEHHOE HAMM HCCIEI0Ba-
HUE, OHU HE BCErJa OpPraHU30BaHbl Ha JOJDKHOM
YPOBHE.

Takum obOpazom, Bcnex 3a B. A. JlykamoBsiM Mbl
CUMTAaeM, YTO IOJIOKUTEIBbHBIH 3PQeKT JInHeHHON
CHECIMANN3AUN TPOSIBIAECTCA B CICAYIONIEM: BO-
HEPBBIX, MOBBIMIACTCA PE3yJIBTATUBHOCTh PaOOTEHI
COTPYAHUKOB, BBITIONHSIOMINX T€ MU WHBIE 00s3aH-
HOCTH, Oyaronapsi HaKOIUICHUIO B MX TaMSTH CIie-
UAJIM3UPOBAHHON MH()OPMAINK; BO-BTOPHIX, MOSIB-

JS€TCS BO3MOYKHOCTh KOHIIEHTPUPOBATH OOIINPHYIO
MHQOPMAIMIO 0 KOHKPETHOMY y4YacTKy OIEpaTHB-
HO-CITy’)KEOHOH NIESATETBHOCTH C TIOCIEAYIOIUM HC-
TI0JIb30BAHIEM €€ B aHAIUTHYECKON padoTe, IIaHu-
POBaHUHM ¥ OCYLIECTBICHUH NPOPMIAKTUYECKHX WU
OTIEPaTHUBHO-PO3BICKHBIX ~ Mepompuatuii  (Jlyka-
moB B. A. Yka3s. cou. C. 100).

B 3akmodenue oTMeTHM, YTO Ha COBPEMEHHOM
JTame, XapakTepusyomemcs pehOopMUPOBaHHEM
BCEH YTOJOBHO-MCIIONHUTENbHOW CHCTEMBI, YYeT
0003HaUYEHHBIX OCOOEHHOCTEH OpraHU3aIlMOHHO-
CTPYKTYPHOTO IIOCTPOCHUS OIIEPAaTHBHBIX OTIEIOB
xeHckux MK Oyner cmocoOCTBOBaTH yCHEITHOMY
peumeHno 3amad OpeaynpexaeHuss W PacKpBITHSA
IPECTYIUICHUH B IEHUTEHIIMAPHBIX YIPEIKICHUAX.
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IICMXOCOIMAITLHAA PABOTA B MECTAX JIMIIIEHUA CBOBOMBI: KOHIENTYANIbHBIE IIOAXOMAbI OCYIIECTBIIEHNSA

Psychosocial Work in Imprisonment Places: Conceptual Approaches to the Realization

Annomayus. PaccMaTpHBarOTCSI KOHIIENTYaJIBHBIE ITOXO0-
JIbl OCYIIECTBJICHUS TICHUXOCOLUAIbHOW PabOThl C OCYXK-
JCHHBIMHU B YCJIOBUSIX T'yMaHW3alUH HCIIOJHEHUS HaKa3a-
Hus. JlaHHas KOHLEMNIHMS OINpPENeNsieT OCYIECTBICHHE
TICUXOCOIMAIbHON pabOThl Ha Pa3NYHBIX YPOBHIX (WH-
JUBHUIyabHOM, I'PYIIIOBOM, MACCOBOM) U OCHOBHBIE ATa-
IIbl €€ peaT3aliy B UCIIPABUTEIBHOM YUPEKICHHN.
Knrouesvie cno6a: NpakTUHECKUH T'yMaHHW3M, TOTOBHOCTb
OCY)K/IGHHOTO K TIOJHOLEHHOW JKM3HENESTENbHOCTH B
oOrmiecTBe, IcUXOcoLuaNbHas paboTa, YPOBHH ICHXOCO-
[MaJIbHON paboTEHI, 3Talbl ICUXOCOUAIBHON pabOoTHI.

Annotation. In the article conceptual approaches to the re-
alization of psychosocial work with the convicted under
the present conditions of the humanization of an execu-
tion of the punishment are considered. The given concept
defines realization of psychosocial work at various levels
(individual, group, mass) and the basic stages of its reali-
zation in correctional facilities.

Key words: practical humanism, readiness of the con-
victed for the full-fledged life in a society, psychosocial
work, levels of psychosocial work, stages of psychosocial
work.

HoBble ycrioBusi rymMaHW3aliy WCTIONHEHUS HaKa-
3aHUsl B cBeTe peopM, TTPOBOIUMBIX B OTEYECTBEHHOM
YTOJIOBHO-HCTIOHUTEIIFHONW cUcTeMe, TpeOyIoT U HO-
BBIX TOJXOJIOB B PabOTe HCIPABHUTEIBHBIX YUpEXkIie-
HUH, WX CIy)KO W ToApa3ieicHUN. OTH ITOIXOIBI
JIOJDKHBI yYUTHIBATh M OMHUPAThCS HA T'yMaHHUCTHYE-
CKHE TICUXOJIOTHYEeCKUE MOAeNU JTuYHOCTH. CyIIHOCT-
Hast OCHOBA JIAHHBIX MOJIENEH — 3TO IPEIONOKEHUS O
TOM, YTO JIFOOOH HYEeIIOBEK eCTh IENOCTHOE CYIIECTBO.
Ero ObITHe pa3BepThIBacTCS B COIMOKYIBTYPHOU Cpe-
JIe, B KOHTEKCTE OTHOLICHUN C APYTMMH JIIOIBMHU; OH
00Ja1aeT CrIocOOHOCTHIO K CaMOIIO3HAHHIO, CBOMCT-
BamH cyOBekTa. [Ipn 3ToM uenmoBek He SBISIETCS Tmac-
CHBHBIM HaOJFO/IaTeIeM IIPOoIlecca CBOETO CYIIECTBO-
BaHUs, HA00OPOT, OH TBOPHUT CBOM COOCTBEHHBIN OTIBIT
1 o0nagaeT MpaBoM BBIOOpA, OH WHTEHIMAJICH U 00-
pamieH B Oyaymiee. B ero >Ku3H# ecThb 11elTb, IEHHOCTH
Y CMBICIL, & €CJIM B KHM3HHU YeJIOBEKa YTO-TO CIOKUIIOCH
HE TaK, TO EMY HYHCHO NOMOUb PACKPIMbCAL.

DTO UIIEs HPaKMU4ecKo20 eyMAHU3MA, BEIIBUHYTas
B COBPEMEHHOU TEOPHHU COIMAITLHON PabOoThI, KOTOPYIO
MOJICPKUBAIOT Takue TeopeTuku, kak: [ II. Men-
BeneBa, B. A. Huxutun, C. A. benuueBa u psag npy-
rux. MBI TOJiep)KUBaeM JaHHYIO TOYKY 3pEHHS U
CYMTaeM, YTO UMEHHO B 3TOU HJIee KPOKOTCS CMBICT U
npenHa3HadeHne COIMATbHON paboThl C OCYKACHHBI-
MH, TICHXOJIOTHYECKOM MMOMOIIH, BOCIIUTATENbHON pa-
007161 ¢ HUMH. [ToMOIIIE OCYKIEHHOMY TOJDKHA CTaTh B
pyclie uael MpakTUIeCKOro T'yMaHWu3Ma WHTET PUPYIO-
I1ell OCHOBOM 3THX TpeX BHJIOB JeaTenbHOCcTH. OKkaza-
HHE TaKo! TOMOIIH JOJDKHO CTPOTO OMUPATHCS B IIep-
BYIO Oodepelb Ha MPHHITAN J0OpOBOIBHOCTH. OIHAKO
BCTaeT BOIPOC: KaK BBI3BATh JKEIAHHUE Y OCYKIACHHBIX
MPUHATH TAHHYIO TIOMOIIB OT COTPYIHUKOB COIUANb-
HOM, TICHXOJOTMYECKOM, BOCIHMTATEIBHON CIIy:KO HC-
MPaBUTEILHOTO YUPEIKIACHUS?

BecTruxk BriaguMupCKOro opuauieCKoro SHCTH

I'maBHOM 3aa4yell KOMIUIEKCHOIO BUJIA EATEIBHO-
CTH C OCY>KICHHBIMH JIOJDKHO CTaTh (hopMuposarue ux
20MOBHOCMU K NOTHOYEHHOU HCU3HeOeamelbHOCU 8
obujecmae, Komopas obecneuum 00OPOBONLHOE YUa-
cmue OCYIHCOeHHbIX 8 OAHHOU pabome ¢ HUMUL.

1100 20mo8HOCIBIO 0CYHCOEHHO20 K NOIHOYEHHOU
JHCUBHEOeAMENbHOCU 8 0Oujecmaee Mbl NHOHUMAeM CO-
B0KYNHOCMb IUYHOCHHBIX 0CODEHHOCMEU OCYHCOEHHO-
20, obecneyusarOuyo e20 YCHeuHblll nepexo0 u3 uc-
NPABUMENLHOZO YUPEHCOCHUS K HCUZHU HA c80000e.

B pycne rymMaHMCTHYECKHMX KOHICHIMNA JINYHO-
CTH MOXXHO BBIJICIIUTh TaKHUE JIMYHOCTHBIC OCOOCH-
HOCTH OCY)XIIEHHBIX, KaK: HaJMYHe MOTHBOB K HC-
MIPaBIIEHUIO; MPUHATHE ceOS U IPYTHX; COTJIACOBaH-
HOCTh COOCTBEHHOTO BHYTPEHHETO MHpPA; OTKPBI-
TOCTh JJISl TEPEKUBAHUM U U3MEHEHUH; 3MOLUO-
HaJbHAs yCTONYMBOCTH, OTBETCTBEHHOCTh W THO-
KOCTh TIOBEJICHUS; YCTOWYHBAs afeKBATHO BBICOKAs
CaMOOIICHKA; CIIOCOOHOCTh K CAMOKOHTPOJIIO; HaJIU-
Yhe TBOPUYECKUX MHTEPECOB; YBaKEHHE OOIIECTBEH-
HBIX HHTEPECOB.

PesynbraT copMupOBaHHON TOTOBHOCTH OCYIK-
JICHHBIX K TIOJHOIECHHON XH3HEACATSIBHOCTH B 00-
[IECTBE MBI BHIUM B YIYYIIEHHH (UINIECKOTO,
TICUXOJIOTUYECKOTO W TICHXUYECKOTO 3/I0POBBS OCY-
JKJICHHBIX, MOBBIIICHUH 3(PPEKTUBHOCTH UX KHU3HE-
JIESTSIbHOCTH, YBEIMYCHUHM CTCIICHH HX aBTOHOM-
HOCTH U CaMOCTOSITEIbHOCTH. JlaHHBIM pe3ysbTaT
OIIEHWBAETCS MO CIEAYIOUMM TapaMeTpaM: peallb-
HBIC MTO3UTHUBHBIC U3MCHEHUS B KU3HU OCYXKJICHHO-
ro, CyObeKTHBHBIC M3MEHCHHS B MHUPOOILYIICHHUH,
JTAHHBIE TICUXOJOTHYECKUX HCCIIEeTOBAHHA.

ConepkaTenbHO W TEXHOJOTHMYECKH TaKOH pe-
3yJlbTaT JOCTHraeTcs B mporecce d3QGEKTUBHO Opra-
HU30BAaHHON TICHXOCOIMAEHOM PaboToi ¢ OCYXKIIeH-
HbIMU. CYIIHOCTHBIA CMBICI €€ COCTOUT B OKa3aHHWHU
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COLIMATIBHOM U TCHUXOJOTHYECKOH MOMOILY, OpTraHu-
3alMU COIUANIBHO-TIEAArOTHYECKON MOACPKKUA U CO-
[TAATBHO-TICHXOJIOTMYECKOTO COTIPOBOXKICHUS OCYXK-
JICHHBIX B HCIPABUTEIBHOM YYPEXKICHUU C LEIbIO
TIPEOJIONICHNST COLUAITFHO-TICHXOJIOTHIECKOTO Hebma-
romnoiyuus. B 1eHTpe BHUMaHUS MCHUXOCOLHUATHHON
paboTBl HAXOMUTCS TICHXHUKA OCY)KIEHHOTO, KOTOpas
0000IIEHHO TTOHMMAETCS KaK CHUCTeMa YIPaBIICHHS
WHAUBUIyAJIbHOU U3HBIO U MOBEACHUEM, T. €. KHU3-
HEAEATEIbHOCTHIO. L{eHTpanbHbI TE3UC MCUXOCOIH-
aTbHON paboOTHI — 3I0pOBasi TICHXUKA OOECIICUNBACT
ONTHMAJIBHYIO JKU3HEACITEIbHOCTh. B cilydae BO3-
HUKHOBEHHSI HAapyIICHUI B MCHUXHUKE HapylIaeTcs U
JKU3HEIICATEIBHOCTh 4YeJIOBEKa, W HAo0O0pOT, AECT-
PYKTHBHBIE U3MEHEHMsI B KM3HHU YEIOBEKA BEIYT K
JECTPYKTUBHBIM U3MEHEHUSIM €TI0 IICUXUKH.

[TonsiTHe «TICMXOCOLMANBHBIN», C OJHOH CTOPO-
HBI, OTNIPEIeIIAEeT TOUKY 3PCHUS HA TPHUYMHBI YEI0BE-
YECKOIO CTpaJlaHusl — COLMANIBHBIE M IICUXUYECKHE
MpOoOIEMBI, KOTOPbIE B3aUMOJICHCTBYIOT JAPYT C APYTOM,
C JIPYTOil CTOPOHBI, YKa3bIBACT CHOCOOBI PEIICHHUS
npoOJIeMbl, YYUTHIBAIONINE KAaK COLMAIbHBIC, TaK U
MICUXOJIOTUYECKUE ACIEKThI, C KOTOPBIMH CHELUAIH-
CTHI IOJDKHBI paboTaTh MapauiensHo.

[NcuxoconuanbHas padoTa HOCUT KaK HHIUBUIY-
albHBIA, TAaK M TPYIIIOBOM XapakTep, IMOCKOJIBbKY
OCYILECTBJISIETCSI TICUXOJIOTMYECKasi KOPPEKLMs He
TOJILKO JIMYHOCTH OTAEIBFHOTO OCYXIEHHOTO(0¥), HO
U BCEH CHUCTEMBI OTHOIIIEHUH B ero (ee) Onmxkaiiiem
OKPY’KEHUU.

Henp ncuxocoUManbHOTO MOAXOAa — MOIAEPIKU-
BaTh PAaBHOBECHE MEXKIY BHYTPEHHEH NCHUXHYECKON
JKU3HBIO OCY)KIICHHOTO M MEKCHUCTEMHBIMHU OTHOIIIE-
HUSIMU, BIMSIOIIMMU Ha €ro KU3HEAEATeIbHOCTh. [1pn
MICUXOCOLIMATBHOM TOAXOAE ONTUMHUCTUYECKUA pac-
CMaTPHUBAIOTCS BO3MOXKHOCTH OCY>KJICHHOTO, BBICOKO
OIICHUBAIOTCS MMOTEHITNAJ €0 JMYHOCTH U CIIOCOOHO-
CTH MOCJIEAHEH K POCTY U Pa3BUTHUIO NPU HAJIMYHU CO-
OTBETCTBYIOIIUX YCIOBUH, pecypcoB U nomouu. CyTh
MIOMOIIH 3aKITF04aeTcs B AQPEKTUBHOM Y4YacTHU TIPU
pEIICHUN TICUXOJOTHICCKUX, MEKIMYHOCTHBIX U CO-
[IUAJIBHBIX MIPOOJIEM JIMTYHOCTH OCYKIEHHOTO B CIIOXK-
HOM >KM3HEHHOH NMEHUTEHIIMAPHON CUTYalUH.

Ha wHouBHMayanbHOM ypoBHE (MHKPOYpPOBHE)
MICUXOCOIHANBHON pabOThI ¢ OCYXKICHHBIMH TIPEAy-
CcMaTpHBaeTCs Mporieypa OPOPMIICHNS «COINATEHON
UCTOPUU» OCYXKICHHOTO(0i), T. €. OCYIIECTBISEeTCS
coop uapopMamu 06 0COOEHHOCTSX €ro (ee) JINIHO-
cTH, o0pa3e XW3HH, O COUIHAIBHBIX POJIAX, IIEHHO-
CTSIX, CTEPEOTUIIAaX MOBEACHUS, TUIIE 3allpoca U BO3-
MOXKHBIX BapuaHTax mnomomnu. Ha maHHOM ypoBHE
MICHXOCOIMAIIBHOM paboThl ¢ OCyKIeHHBIM(0¥) Mpu-
JTaeTcs OOJIBIIIOE 3HAYCHHE €T0 (€€) WHANBHITYTHHO-
cti. B ¢hyHKIIMM KOHCYNBbTaHTa (CHENUANCTa 110 CO-
IUAITLHOM paboTe WITH MCUXO0JI0Ta) BXOUT:

— COCTaBJICHHUE «IIOPTPETA UHIUBUY ATLHOCTHY,;

— OIpeNeeHUE BO3MOXKHOCTEH U CPEICTB COLU-
aJbHOM U MCUXOJOTUYECKOM MOMOIIIH;
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— HalpaBJICHHE K HY>KHOMY CIELHAIUCTY, €CIU
3TO HEOOXOAMMO;

— COOOIIICHNE HEOOXOIUMBIX 3HAHUH O CIIOXKHB-
mIerics mpobyieMe U MyTAX €€ PEeIIeHIs.

Ha rpynmoBom ypoBHe (Me30ypOBHE) TICHXOCO-
[UAIEHOW Pa0OTHI C OCYXKICHHBIMH TIPUMEHSIOTCS
pa3u4yHBIE  BUABI  COIMATLHO-TICHXOJIOTHYECKHUX
TPEHUHIOB: TPEHUHI KOMMYHHKATUBHBIX YMEHUH,
aCCEepPTUBHOTO MOBEACHUS, NEJOBBIC UIPBI, UTPOTE-
pameBTUYECKUE METOJIbI, HAICJICHHBIE Ha KOpPpEK-
IIAI0 SMOITMOHAEHO-BOJIEBBIX 1 KOMMYHUKATUBHBIX
KAauecTB, METOJ COLMOAPAMbl M IMCHUXOApPAMBI, IO-
3BOJISIIOIIMIA OCYXKJICHHBIM OTpe()IeKCUPOBAaTh pa3-
JUYHBIE COIMAIbHBIC POJIH U IMOIUOHAIBHBIE CO-
CTOSIHUSI, TPYIIIIOBBIE TUCKYCCHH, CKa3KOTEPATIHSL.

Ha ypoBHe ncnpaBUTENbHOTO YUpexKIeHHUs (MaK-
POYPOBEHB) HEOOXOIUMO CACNIaTh IMCUXOCOIHUATb-
HBI TIOAXOJ OCHOBOW OpraHu3aluu COIMaJIbHOM,
MICUXOJIOTHIECKOM 1 BOCITUTATENBHON CITyKO HcIpa-
BUTENBHOTO YUPEXKIACHUS, OH OyJIeT HHTErpPaTHBHBIM
CTePKHEM WX JCSATEIBHOCTH, JUIS YeTO HEOOXOIMMO
00€eCcIeuuTh COOTBETCTBYIOIIUE YCIOBUSI.

KoHuenuusa peanu3anuu [JaHHOTO IOAXOJa
JOJIKHA, 10 HAIllEMy MHEHMIO, COAEP’KATh KaK MU-
HUMYM TpHU dTamna.

IlepBbIil aTan — ncuxocouuagbHas Tepanus, Ko-
TOPAst 3aKJIF0YAETCA B IPUMEHEHUU MHOXECTBA IICU-
XOCOUHUATBHBIX UHAUBUAYAIBHBIX U TPYIMIIOBBIX Me-
TOJOB, HANPABICHHBIX HA BOCCTAHOBJICHUE KOTHU-
THUBHBIX, MOTUBAallMOHHBIX, SMOLUOHAIBHBIX pECyp-
COB MHIUBUJA, & TAKXKE Ha Pa3BUTHE y HETrO HaBHI-
KOB COLMAJbHON amanTarnuu. Takyr paboTy B HC-
MPABUTEIBPHOM YUPEKICHUH MOXKHO pPealn30BaTh
JIUIIb NIPU B3aUMOAECHCTBUU IICUXUATPA, IICUXOJIOTa,
HavaJbHHUKA OTPSAJIA ¥ COIIMATBHOTO PaOOTHHUKA.

Bropoii sTan — 3Tanm MpakTUYECKOTO OCBOCHUSA
MIPEKHUX WU HOBBIX POJIEBBIX QYHKIMHA. B maHHOM
Clyyae IMpecienyeTcsl LEedb BOCCTAHOBJIEHHS CIIO-
COOHOCTH K CaMOCTOSITEIEHOMY IPHHSATHIO pellie-
HUWA U JTUYHON OTBETCTBEHHOCTH. /[aHHYIO HesTeNb-
HOCTh HEOOXOJIMMO OCYIICCTBISITH B HUCIPABUTEIh-
HBIX YUYPEKACHHUAX Ha 0a3e NEeHTPOB COIHMAIHHON
peadnIHuTaIluy, TTOCKOJIBKY WX PEXHM paOOTHI MPH-
OJIMKEH K pealbHOM XKU3HU Ha CBOOOIE.

Tpetuii 3Tan — 3aKpersieHue U MOJAEPKKa MOJI-
HOTO WJIM YaCTHYHOTO COLMAJIBHOIO BOCCTAHOBJIE-
Hus. Ero ocHOBHas 3aaua — MOBTOPEHUE TOCTUTHY-
TOTO ycIexa U oOpalleHre 3a IMOMOIIBI0 M0 Mepe
HEOOXOIMMOCTH, TOCKOIBKY 3¢ GheKT o0sIX 0bpa-
30BaTENIbHBIX, TPEHUHIOBBIX MPOTpamMM OrPaHUYEH
o BpeMeHu. PaboTa Ha JaHHOM 3Tare OCYIIECTBIIS-
eTCsl y>Ke Tociie OTOBIBAaHUS HAaKa3aHUS B YCIOBUSIX
’KU3HH Ha CBO0OJIE U TPeOyeT ydacThs TPakKIaHCKHX
YUPEXKIECHUH, CIIOCOOCTBYIOIIUX COLMANBHON pea-
OWIUTAIMK OCYXKACHHBIX, B MEPBYID O4Yepeib Oopra-
HOB M IICHTPOB COIMATBHOW 3aIlUTHI, OOIICCTBEH-
HBIX OpraHW3alui, Je4eOHO-TPODUITAKTHICCKUX
YUPEXKISHUHA U TICHXOJIOTHIECKHUX CITYKO.
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ONEPATUBHO-PO3bICKHOE OBECIIEYEHUE ITPOTUBOJENCTBUSA NIEHUTEHLIMAPHOM ITPECTYIIHOCTU

Operative and Detective Activities for Combating Penal Crimes

Annomayus. B pabote pacKphIBatOTCsI OCHOBHBIE TIPOOIEMBI
OIIEPaTUBHO-PO3BICKHOTO 00ECHedeHns] MIPOTUBOAEHCTBHSA
NEHUTEHIIMAPHOH npecTyHocTy. [laHHbIi nporecc 0003Ha-
YaeTcsi aBTOPOM Kak LIeJICHAINPaBIICHHO (yHKIMOHUPYIOIast
COBOKYIHOCTE CTPYKTYPHBIX KOMIIOHEHTOB OIIE€paTHBHO-
PO3BICKHOH JESTEIbHOCTH U CyOBEKTOB MX UCTIONHEHHMS VIS
peleHns 3aKOHOIaTeIbHO YCTAaHOBJICHHBIX 3a1a4u Oe3orac-
HOCTH OCY’)K/ICHHBIX, NIEpCOHAJIa W WMHBIX JIMI] B HCIIPaBH-
TETbHBIX YUPESKICHHUAX, OXPaHbl PABONOPSIIKA U OOPHOBI C
HpecTymHOCThI0. KpoMme Toro, aHaqm3upyroTcss HpoOseMsl
MIPaBOBOT'O CTATyCa ONEPATHBHO-PO3BICKHOM JIEATEIFHOCTH B
YTOJIOBHO-HCIIOJHUTEIBHON CHCTEME, KOJUTM3UH MPABOBOTO
XapakTepa, BO3HUKAIOIINE B IMPAKTHYECKOW IEATENbHOCTH
OIIEPaTUBHBIX TOAPA3ACICHUNA. ABTOPOM MpEAIararoTcs
MEpbl, HalpaBJIeHHbIE Ha MOBbILIEHNE d(PPEKTUBHOCTH OITe-
PaTHBHO-PO3BICKHOTO 00ECIIeYeHHsI MPOTHBOACHCTBUS Te-
HUTEHIMAPHOMU IIPECTYITHOCTH.

Kniouesvie cnosa: onepaTuBHO-PO3BICKHAS IESATEIbHOCTD,
NEHUTEHIMapHas NMPECTYNHOCTb, ONEPATUBHO-PO3BICKHOE
MEpOINpUITHE, IPOTUBOJACICTBUE.

Annotation. The paper outlines the main problems of op-
erative and detective activities for combating penal
crimes. The author defines this process as a combination
of structural components of crime detection and subjects
who perform the tasks envisaged by the current legisla-
tion. These tasks include ensuring the security of inmates,
prison personnel and other persons in a correctional insti-
tution; keeping law and order and combating penal
crimes. Besides, a number of legal issues of crime detec-
tion within a penal institution are considered. The author
also studies legal controversies in the practical work of
operative departments. The author offers measures aimed
at increasing the efficiency of crime detection activities
for combating penal crimes.

Key words: crime detection, penal crime, operative and
detective measures, countermeasures.

B ycnoBusix BHECEHHS CyIECTBEHHBIX MPUHIINIIH-
ATBHBIX KOPPEKTUB B YTOJOBHYIO TOJUTHKY, CUCTEMY
YTOJIOBHBIX HAKa3aHUM M HMX HCIOJHEHHS BOIPOCHI
OTIePaTUBHO-PO3BICKHON AesTensHOCTH (manee: OPJI)
JIOJDKHBI HAWTH CBOE Pa3pelleHne C YIeTOM COBPEMEH-
HBIX peaymii. TeHIeHIMH COCPEIOTOYECHHS B HCIPABH-
TENBHBIX YUpeKIeHUsX (qanee: MY) Hanbonee kpuMu-
HAJIFHO OMACHOTO KOHTHHTEHTa OOYCIIOBJIMBAIOT HEOO-
xoauMocTh yemenus pot OPJl B oGecrieuernu 6€30-
nacHoctH (yHKIMoHMpoBanus MY, ocymecTBnennn
MPEBEHTUBHOM COCTAaBILIIOILEN B MPOTUBOACHUCTBUU
MIEHUTEHIIMApHOW TIPECTYIHOCTH, TOBBIIIEHUN pe-
3YJIBTATUBHOCTH OIIEPATUBHO-PO3BICKHBIX YCHITHA.

K coxanenuro, B mpoekte KoHnenmuu pa3zButus
YTIOJIOBHO-UCIIOJIHUTEIBHON cucTeMbl B Pocculickoi
Oenepanuu 1o 2020 1. JaHHBIE TPOOJIEMBI HE TTOITY-
YHUIIM CBOETO OCBelleHus. HecMoTps Ha 3T0, OHU 3a-
CIIY>KHUBAIOT CAMOCTOSITEIBHOTO HM3YUYEHUS U paspa-
OOTKH TIPEICTaBICHUI O MEPCIIEKTUBHOM Pa3BUTHH.
B aT0i1 cBsI3M, TTO HameMy MHEHHIO, IeJIeco00pa3HO
pa3paboTaTh U MPUHATH HA BEAOMCTBEHHOM YPOBHE
camocTtosTenbHyto Konnenuuio pazsutus OP/] B yro-
JIOBHO-UCTIONHUTENBHOM cucteme (manee: YHC)', B

! Oty uzeto aBtop Beiasurai eme B 2005 r. (I opaunos K. K.
Hexkoroprie HampaBieHUsi pa3BUTHs ONEPATHUBHO-PO3BICKHOM
NIESITEIBPHOCTH B YTOJIOBHO-UCTIONHUTENBbHOU cucteme // Ilpo-
OJIEMBI ONIEPATHBHO-PO3BICKHON JICATCIBHOCTH B YTOJOBHO-
HCITOJIHUTENLHOU cucTeMe : ¢0. crateit. M., 2005. C. 17).

Brnaguvmp, 2010

KOTOPOH JOJDKHBI TIOJTYYUTh OTPaKeHNE TPUHITHIIH-
aNbHBIE TEOPETHUYECKUe, MPABOBBIE, OPTaHU3AIMOH-
HbIe, METOJUYECKHE TOJIOKEHU, a TaK)Ke BOIPOCHI
MOATOTOBKY crienuanuctoB B chepe OPJl ams mpak-
THYECKUX OllepaTUBHBIX momapasnaencanii YUC. Ta-
Kasg KOHIEMIIUS TIO3BOJHUT CHCTEMHO TPEICTABUTH
npoOeMbl  ONEPaTUBHO-PO3BICKHOTO 00ecreueHHs
WCTIOJHEHUS HaKa3aHUA B BHJIE JIMIICHHUS CBOOOIBI U
MPOTUBOJAEHCTBUS TIEHUTECHIIMAPHOU MPECTYIMHOCTH.

B nmaHHOM KOHTEKCTE TOJ[ CHCTEMOU OmepaTHB-
HO-PO3BICKHOTO OOECTedYeHns] TTOHUMaeTcs LieleHa-
MpaBlieHHO  (PYHKIMOHHUPYIOMIAS  COBOKYITHOCTH
CTPYKTYpHBIX KoMIoHeHTOB OPJ] u cyOBexToB mx
UCIIOJIHCHUS MJIsl PEIICHUs 3aKOHOJATENbHO YCTa-
HOBJIEHHBIX 3aj]ad 0€30MaCHOCTH OCY’KACHHBIX, Mep-
coHaja U UHbIX Jiui B 1Y, oxpaHbl paBoOnopsiika u
0OpBOBI C MPECTYMHOCTHIO. DTO MpenoiaraeT Orl-
peaeneHue NpeaMeTa IMPUMEHEHHS OIEepaTUBHO-
PO3BICKHBIX CpEICTB U METOJIOB, OCO3HAHHE IIPO-
OJIeMHOW CHTyalnd, YeTKUX W HEMPOTHBOPEYUBBHIX
HOPMaTHBHO-TIPABOBBIX PETIaMEHTAIHi, CTHMYJIH-
pPYIOIIMX KPUTEPHEB OLEHKU IESITEIBLHOCTH Olepa-
TUBHBIX TOAPA3EICHUI U P IPYTHUX BOIIPOCOB.

B ropuaudeckoit nureparype CyIIECTBYET He-
CKOJIBKO TOYEK 3PEHUS OTHOCUTEIIFHO TOHATHS W
coJiep’KaHusl TEHUTEHIMapHON mpecTynHocTu. [lo
MHEHHIO OJHHUX YYEHBIX, 3TO OOILIECOIHATbHOE SB-
JIeHWEe, TIOPOXKIaeMOe TPOTHBOPEUUSIMHU OOIIEeCT-



BEHHOTO OBITHS M CO3HaHHA B c(epe HCIIOTHEHUS
YTOJIOBHBIX HAKa3aHUH U TPOSBIAIOLICECS B Macce
MOBTOPHBIX MPECTYIUIEHUH, a TaKKe B BO3POKACHUU
npotuBopeunii 31O ke cdeper (Crapkos O. B.,
Musokos C. @. Haka3aHue: yrojaoBHO-IIpaBOBOU U
KpuMuHoiornyeckuit ananus. CII6., 2001. C. 102).
[pyrue momjaraioT, 4TO 3TO TaKuWe€ MPECTYIJICHHS,
KOTOpPBIE TTOCATAIOT Ha OOIIECTBEHHBIE OTHOIICHHS B
cdepe YyroJoBHBIX HaKa3aHUW B YCIOBHSAX W3OJISALAN
oT ofmecTBa, W MOTOMY KpYI' HEHHUTCHLUAPHBIX
MPECTYIJICHH OTpaHWYMBAETCA TOJNBKO crenudu-
geckumu coctaBamMu (cT. 313 YK P® «llober u3
MECT JIMIICHUS CBOOOABI WIM U3-TION CTPAXKW»,
cT. 314 YK PO «YKiIoOHEeHHE OT OTOBIBAaHUS HaKa-
3aHUs B BHJE JHIIEHHUS CBOOOILI», cT. 321 YK PO
«Jlesopranmzamusi  EATEIBHOCTH  YUYPEKIEHUH,
obecrnieunBaOIIMX H30JAMI0 OT obmiecTBa») (Ile-
HUTCHIMAPHAs KPUMUHOJOTHS : Y4eOHUK / TOJ
pen. FO. M. AnronsHa, A. f. I'pumko, A. I1. ®uis-
yeHko. Ps3anp, 2009. C. 51-52). Tperbu yueHbIe
TOBOPSAT O TOM, YTO NMEHUTEHIMAPHAs IPECTYMHOCTb
NpEeACTaBIsIET CO00H COBOKYIHOCTH MPECTYIUICHUH,
COBEPIIAEMBIX OCYXIACHHBIMU B yupexkaeHusx YHNC
B TIpOIlecce WCIIONHEHHWS HaKa3aHWsS B BUJE JIUIIIE-
Hust cBoOoabl (Kamuuun 0. U. K Bompocy o mons-
THH, CYIIHOCTH U OCHOBHBIX YEPTax MEHUTECHLIHAp-
HOTO TpecTyIuieHus // UeloBek: MpecTyIUICHUE M
HakazaHue. BectH. AIIY Muniocta Poccun. 2004.
Ne 4. C. 13).

He BnaBasicr B ONEMUKY IO OIIEHKE IPHBEICH-
HBIX TOYEK 3pPEHHs, MBI TojlaraeM, 4To JJs Ieiel
CHCTEMHOTO OIEPaTUBHO-PO3BICKHOIO 00eCIeueHHs
MIPOTUBOJECHCTBUSL NEHUTEHIMAPHONH IPECTYIHOCTH
HEOOXOAMMO CaMOCTOATENBHOE OlepanoHaIBHOE,
pabodee TOHATHE JAHHOTO SBJICHUS C y4ETOM BEI-
CKa3aHHBIX TTO3ULHH.

[lenuteHnmapHas TPECTYNMHOCTh — 3TO OOBEK-
THBHO CYIIECTBYIOIIEE CONHMAIbHOE HETaTUBHOE SB-
JIeHWE B MeCTaX OTOBIBAaHUS HAKa3aHWS B BHJE JIH-
HICHUs] CBOOOIBI WM COACPXKAHHSA TIOA CTpaKei,
00yCIIOBIIEHHOE YCIOBHUSAMHU OOIECTBEHHOW >KHU3HU
BHYTPH U BHE 3THX MECT, COCTOAIIEE 3 COBOKYITHO-
CTH YTOJIOBHO HAKa3yeMBIX JIEHCTBUI U NIOCTYIIKOB.

CocTaBHBIMHU 3HAYMMBIMH 3JIEMEHTAMH B JTAHHOM
ClIy4ae BBICTYIAlOT:

a) cmermupuIecKue CYOBEKTHI TPECTYIUICHUH:
OCYXKJIEHHBIC; JIUIIA, COAEpIKAIIUECS TOJl CTpaKew;
MIEPCOHAN; JUIA, TTOCTOSTHHO WJIM BPEMEHHO Ioce-
IIAFOIINE 3TH YUPEIKIACHUS;

0) IpOCTpaHCTBEHHBIE OTPaHUYCHUS TEPPUTOPUHU
WY (xunble, TpOU3BOACTBEHHbIE, yUueOHbBIC U UHBIE
MIOMEIIeHNS, MPWIETAloIe K HUM PEeXUMHBIE Tep-
PUTOPHH; WHBIE MECTA MIPH OCYIIECTBIEHUH PO3BICKA
(kak TMpaBMIIO, BO B3aMMOJICHCTBUU C TEPPUTOPH-
IBHBIMU OpraHaMy BHYTPEHHHX JIEN) OCYKICHHBIX,
coBepmuBIIIX mober u3 Y, a Takxke oCyKICHHBIX,
VKIIOHSIONTUXCS OT OTOBIBAHUS JINIIICHUS CBOOOIBI);

B) 3aKOHOJIATEILHO OTIPE/ICTICHHBIE 3a1a4H:

BecTruxk BriaguMupCKOro opuauieCKoro SHCTH

— o0ecrieueHne JTUYHOW OE30MMacCHOCTH OCYKIICH-
HBIX, iepcoHana MY, uHeIx Ju;

— BBIABJICHHE, TMPEAYNPEKICHUEC H PACKPHITHE
TOTOBSILIIUXCS U coBepinaemMbix B Y mpecTyruieHui
Y HapyIICHWH YCTaHOBJIICHHOTO TOPSAKA OTOBIBAHUS
HaKa3aHUsi;

— PO3BICK OCY)XICHHBIX, COBEPILIMBIIUX IOOET M3
WCTIPaBUTEIBHBIX YUPEXKICHHUH, a TakKe OCYXKIICHHBIX,
VKJIOHSIFOIINXCS OT OTOBIBAHHS JIUIIIEHHST CBOOO/IBI;

— COJCUCTBUE B BBISIBIICHUU U PACKPBITUU IIpeE-
CTYTUICHUH, COBEPIICHHBIX OCYXXIEHHBIMH IO IPH-
owiTus B Y (ct. 84 YUK POD).

W3 manHorOo mepeyHs 3amad BUIHO, YTO OPraHU-
3ammst U ocymiectBienne OPJ] mommkebl OBITH Halle-
JIeHBl Ha BBISIBIICHUE, TMPEAYNPEKACHNE U PaCKpbI-
THE BCEX BUJOB MPECTYIUICHUH U (HOpM mpecTymHOn
nesTensHocTH B yupexaeHusx YUC, a He uzbupa-
TENbHO, HANpHUMep, HACUIBCTBEHHBIX MPOSBICHUN
WIN cHerupuIecKux sBieHuH (rmobderu, ae30praHu-
3anus AeSITeIbHOCTH | Jp.).

OmHako HESICHO, KyJa OTHOCUTH BBISBICHUE,
MpeaynpexaIeHIe U PacKpPBITHE T€X HapYUICHUH yc-
TAQHOBIIEHHOTO TIOpsiAKa OTOBIBaHWS HAaKa3aHUS B
MeCTax JIMIICHUsI CBOOOIBI, KOTOPEIE MO0 CBOEH Tpa-
BOBOW NMPUPOAE K MPECTYIUICHUSM HE OTHOCSTCS, HO
32 UX COBEPIICHNUE K BUHOBHEIM MPUMECHSIOTCS Me-
pbl IUCIUIUIMHAPHON WIM aJIMUHUCTPATUBHOM OT-
BETCTBEHHOCTH.

U3 pernamentupoBaHHbIX cT. 2 DenepalbHOTO
3akoHa oT 12 aBrycra 1995 r. Ne 144-®3 «O06 orre-
paTHBHO-PO3BICKHON  nesitenbHOCTH»  (Poc.  ras.
1995. 18 asr.) 3amau OPJ] ciyxwut 1Jis BBISBICHUS,
MPENYIIPEXICHUS U PACKPBITHS pecTymeHui. s
JMOCTW)KCHHS WHBIX IeNIel W 3a7ad, BKIIOYas Hapy-
menne pexknma B Y u CIIeZICTBEHHOM H30JIATOpE,
€€ HCIOJIb30BaTh HENb3s, YTO MPSMO OrOBOPEHO B
JaHHOM 3aKoHe. JTO YCTaHOBJIEHHE paclpOCTpaHs-
ercss Ha Bce cyOwmekTel OPJ/l, dyHKIIMOHATBEHO pe-
IAfOIIME KaK 00Iue, Tak U Crelu(uIecKue 3a1auu.
VYkazauusiil 3akod u YUK P® no cBoemy crarycy B
MPAaBOBOW CHUCTEME OJHOMNOPANKOBBIE, HO B JTaHHOU
CUTyaIW¥ TIPHOPUTET JOJDKEH OBITH OTIAH 3aKoHY,
KOTOpBIK ompenensier ocHoBel OPJl kak camocTtos-
TEJIBHON OTpaciy 3aKOHOJIATENIbCTBA, YCTAHABINBACT
JIOTYCTHMEIE OTIEPATHBHO-PO3BICKHBIE MEPOIPHSITHUSA,
YCIIOBHS H MIPOTIEAYPHI HX IPUMEHEHHUS U T. 1.

CrnemyeT OTMETHTh, YTO I€pPEYEHBb IPaBOHAPY-
meHuit B 1Y, coBepiiaeMbIX OCYKIEHHBIMU W JIH-
[[aM¥ U3 9UCIIa IEpCOHala, BECbMa pa3HooOpas3eH 1mo
COJIep)KaHUIO, CTENeHH OOIIECTBEHHOW OIACHOCTH,
MOCTIEICTBUSAM U OTBETCTBEHHOCTH 32 HUX.

B Hero BxonAT: mpuOOpETEHHBIE OCYKICHHBIMHU
3ampeneHHbIe IPeIMETHl U BEeUIecTBa, ACHBIH, IeH-
CTBUS TI0 Ae30pranu3anuu GyHKImoHnpoBanus NY,
opraHuzanysg TPYIIUPOBOK OTPUIATEIHHOW Ha-
MIPaBIEHHOCTH, a TaKXXe HApYyLICHUs B HOIICHUH
(hopMEHHOU OACKIBI, OTKa3 OT PabOTHI WA TIpe-
KpalieHue paboTel 0e3 YBaKWUTENBHBIX NPUYHH,
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MEJIKO€ XYJIMTAaHCTBO M MEJIKHE KPaXH H T. m. Ode-
BUJHO, YTO ]ISl BBISIBJICHUS BCEX HAPYIICHUN PEXKHU-
Ma PacTOYHUTENIHHO W, TJIABHOE, HETIPAaBOMEPHO IMPH-
MEHATHh BeCh apceHan cpenactB W MmeromoB OP/],
O0COOCHHO €CIIH y4eCTh, YTO OHU JOJDKHBI UCIIONB30-
BaThCS BBIHYXJICHHO, KOT/Ia PEIIMTh BO3HUKAIOIINE
3aJ1a4il UHBIMH ITyTSIMU HEBO3MOXHO WM 3aTPYIHU-
TeIBHO (HampuMep, s 0OHAPYKESHUS 3aKOHCIIHPH-
POBaHHBIX KaHAJIOB TocTyruieHUs B MY 3ampemien-
HBIX TIPEJIMETOB U JICHET, BBISABICHUS (DAKTOB MOATO-
TOBKH ITOOETOB U JIp.).

B rn. 12 YUK P® corpynnukam Y mpenocras-
JICHO TMPaBO MPOBEACHUS AOCTATOYHO A(H(HEKTHBHBIX
MEp aIMUHUCTPATUBHOTO KOHTPOJS HAa PEKUMHBIX
TEPPUTOPHSIX: TOCMOTPBI, OOBICKH, TEXHHYECKHE
CpeAcTBa ayAuo- W BUACOKOHTpOIsA. Takoro poma
TJIACHBIMH PEKUMHBIMH MEPOIIPHATUSIME TIPU yMe-
JIOM WX TPOBEICHUH MOXKHO YCIICITHO BBIABISTH U
MpeaynpekaaTh OONBIIMHCTBO U3 AWUCIHUIDIMHAPHO U
aJIMAHICTPATUBHO HAKa3yeMbIX PAaBOHAPYIIICHHIA.

[Ipu »TOM Henmb3sl OTPULATH CBSA3M HEKOTOPBIX
BUJIOB HapyIICHUN PEKUMa, OCOOCHHO 3JI0CTHBIX, U
MPECTYIUJICHUH.

PesynpTaThl cpaBHEHHsT YPOBHEH COBEPIICHHBIX
MPECTYIUICHU W 3JIOCTHBIX HApYIICHUHA PEeXUMa B
pa3nuuHbIX Bugax MY 3adukcupoBaiv KECTKYIO KOp-
pemsiiuto Ha ypoBHe 0,97. Ilo HallleMy MHEHHIO, 3J10-
CTHBIC HapYIIeHUS MOPOXKIAIOT TMpecTyIuieHns. Ma-
TEMAaTUYeCKH TaK Ha3bIBAEMBIA IMEPEBOMHOU KO-
¢urmenT cocrasmn 11,75, 1. e. B cpearem u3 12 3710-
CTHBIX HapyIICHUH «BBIPACTAET» OJJHO MPECTYILICHHE
(ITeanrenumapnas kpumuHonorus. C. 66—67).

C y4eToM BBINIECU3IOKEHHOTO BBISBICHUE, IIpeE-
OyTIPeXIEHUEe W PacKpBITHE HAPYIICHWH peXuMa C
nomouipto OPJ] cnepmyer moHUMAaTh Kak OIHY U3
MPEINOChUTIOK OOphOBI ¢ mpecTymieHusMu B UY.
ITopToMy w®3 Bcero TeEpedyHs MPaBOHAPYIICHUN
JIOJDKHBI OBITH BRIOPAHBI T€ U3 YMCIA 3JI0CTHBIX, KO-
raa 0e3 mpuUMeHeHus cpeAcTB U metoaoB OPJ]
000iTHCh HEBO3MOXHO. K HMM MOXHO OTHECTH:
mpuoOpeTeHne W yMmoTpeOJeHHE HAPKOTHICCKUX
CPEICTB W TICHXOTPONHBIX BEIIECTB, N3TOTOBJICHNE,
MONTydeHNe WM XpaHeHHE 3alpelleHHBIX MpeaMe-
TOB, OpraHu3alus TPYNIUPOBOK OTPUIATCIHHON
HaIPaBJICHHOCTH, HACHJILCTBCHHEBIC NEUCTBUS B OT-
HOIIIEHUH OCYXKICHHBIX, YCTAHOBJIIEHHE IPOTHBO-
MIPaBHBIX CBS3EU C OCYKICHHBIMH B APYTUX YUPEK-
nennsx YUC win ¢ KpuMHUHAJIOM 3a €€ MpeAesaMu U
np. Bce aTo ciaemyer detko 0003HAYMTH B CT. 84
YUK PO u BenOMCTBEHHBIX HOPMATUBHBIX aKTaX.

[paBoMepHO M HEOOXOMMO HCIIONB30BATh ONepa-
TUBHO-PO3BICKHBIC BO3MOXXHOCTH B OCYIIIECTBIICHUU
OTIePaTUBHO-TIPO(PHIAKTHIECKOTO HAOIIIOCHUS 33 OT-
JIETbHBIMA KaTerOPHSAMHU OCYKICHHBIX, KOTOPBIE MO-
TYT HETaTUBHO BJIMATH HA 00CTaHOBKY B 1Y 1 OCHOB-
HYIO MacCy CHCIKOHTHHTEHTA, BHIHAIIMBATE TUIAHBI U
OCYIIIECTBIISITh TIOATOTOBKY IMPOTHBOIIPABHBIX NEHCT-
Buil. K HUIM B mepByI0 o4epelb OTHOCSTCS: OCYKICH-
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HBbIE TaK HA3bIBAEMOM KAaTETOPUH «BOPBI B 3aKOHE» U
MHBIC JIUJCPHI NPECTYIHON cpenbl; OBbIBIINE Y4aCTHH-
KM HE3aKOHHBIX BOOPYKEHHBIX (POPMHUPOBAHUM; JIHIIA,
COBEPIIMBIIINE TPECTYIUICHHUS TEPPOPUCTHUECKOTO Xa-
pakTtepa, paHee coBepiiaBime modern 3 MY, 3axsar
3aJI0KHUKOB; OPTaHW3aTOPbl MAacCOBBIX OECIOPSAKOB
M WHBIX TPYMIOBBIX 3KCLECCOB M Ap. B HOpMaTHBHO
perlaMeHTHPOBAHHBIX (popMax M BHIAX OINEPaTUBHO-
PO3BICKHOTO TPOW3BOJICTBA OIEPATUBHBIM TOApa3Ie-
JIEHUSIM TIPEANTUCAaHO MPUHUMATh MEPHI HE TOJIBKO MO
HaOMIOJICHUIO 32 TaKUMH KaTeTOPUAMH OCYXIICHHBIX,
HO W aKTUBHO BKJIIOYATh WX B OMNEPATHBHYIO pa3pa-
00TKy MpW HaIMYMKM TOATOTOBKU HJIHM COBEPIICHHS
JICACTBUI, KOTOpBIE MOJDKHBI OLEHUBATHCA TMPEXKIE
BCETO C YTOJIOBHO-TIPABOBBIX TIO3ZUIINHA.

[Momumo 3TOTO 3acimyXKMBaeT BHUMaHHs HEOTpe-
JICJIEHHOCTh 3aKOHOAATENBbHOIO IMOJIOKEHUS U 4. 2
cT. 84 YUK PO, mpenycmarpuBaromiel moTHOMOTHS
mo ocymecteieHuio OPJ] omepaTuBHBIME ariapa-
tamu UY, a Taxke APpyruMH yIOTHOMOUYSHHBIMHU Ha
TO OpraHamHu B Ipejeiax UX KoMneTeHuuu. BosHu-
KaloT BOIIPOCHL: Kakue Jpyrue YHOTHOMOYEHHBIE
OpraHbl IMeN B BUAY 3aKOHOJATENh; MPEATIOIaraeT-
Csl JIM, YTO ATO ONEPaTUBHBIC MOIPA3ACICHHS TEPPHU-
TOpuanbHbIX opraHoB YMC unm Takoe mpaBo Ipe-
JIOCTABJICHO ApyTruM cyobekTam OPJ1?

Cormacao cr. 13 ®epepanpHoro 3akoHa «O0
OTIePaTHBHO-PO3BICKHON NIEATEIEHOCTH» Ha TEppH-
topun Poccum mpaBo ocymiectBiate OPJl mpenoc-
TaBJICHO oOIllepaTUBHEIM mnoapazaencHusm DOCUH
Poccun, T. e. anmapaTam Bcex ypoBHEH, a HE TOJIBKO
yupexaeHnid. @akTHyeckn onepaTUBHO-PO3BICKHBIE
JIEeHCTBUA TPOBOJAT BCE OIEpPaTHBHBIE ammapaTsl
cuctemMbl. OgHako wx moyiHOMOouns B chepe OPJ]
3aKOHO/IATEIFHO HE OIPEJNIENICHbl, a ITOJIHOMOYHS,
3aJauyd ¥ (PYHKOUH yCTAHOBJEHBI HOPMAaTHUBHBIMH
akramu ®CUH Poccun.

JlanHas HeompeneneHHOCTb, OOYCIOBJICHHAs B
TOM 4YHCJe HeueTKo# dopmynupoBkoit ct. 84 YUK
P®, no3Bonsier TpakToBaTh €€ MOJOXKEHUs KaK Or-
paHHuYEHHE Ha MPOBEJIEHHE ONEePaTUBHO-PO3BICKHBIX
MEPONPUATHH OMEPAaTUBHBIMU TOJpPa3/IEIeHUIMU
(henepanbHBIX U TEPPUTOPUANBEHEIX opraHoB Y UC.

Ecnu nmox npyruMu ynoiHOMOYEHHBIMH OpraHa-
MU UMEIOTCS B BUAy uHble cyonekTsl OP/l, To 1 TO-
I1a BO3HHKAIOT HescHOcTH. Hampumep, Kak OHHU
noikHbel ocyuiecTBiusiTe OPJl B MY — camocros-
TEIbHO WJIN BO B3aWMOJIEHCTBHH C ONEPAaTUBHBIMU
noapasnencHussMu YUC? O4eBUAHO, YTO CaMOCTOS-
TENPHOCTh TPOBENEHHUS OIEPATUBHO-PO3BICKHBIX
Mmepornpuatuil Apyrumu cyonsexramu OPJl B UV He-
M30€KHO BTOpranach Obl B IIOJIHOMOYUS OIEPATHB-
HeIX ammapatoB YUC, 910 BpsA M TPUHOCHIO OBI
nonb3y. B cr. 84 YUK P® rosoputcs o coneiicTBun
B BBISBJICHUU M PACKPBITHH NPECTYIUIEHUH, COBEp-
IIEHHBIX OCYXJIEHHBIMU 70 npudbiTug B Y (B Ha-
cTofAIee BpeMS MOXXHO TOBOPHUTh W 00 yd4acTuu
OCYXJICHHBIX B COBEPIICHWUH TIPECTYIUICHUH BHE

=15=



TEPPUTOPUH YUPEKACHHH). B TakoM NOHMMaHUH
JOJDKHO OBITH B3aMMOJICHICTBUE, COBMECTHOE MPOBE-
JIEHUE OIEepaTUBHO-PO3BICKHBIX Meponpusituii B 1Y
pasnuaasIMA cyOobekTamu OP/.

B nendx KOMIIIEKCHOrO pelleHHs MOCTaBIEHHOMN
npoOieMbl HEOOXOAMMO, Ha HaIl B3TJSA, BHECTH
n3meHeHus B cT. 84 YUK P®, a uMeHHO: yTOYHUTH
3amagn OP/l, mpenernsl HCTIOIB30BaHUS €€ CPEACTB U
METOJI0B; yKa3aTh MOJHOMOYHS ONEPAaTHUBHBIX IMOI-
paznenenuit YUC B pemakuuu 4. § cr. 13 dene-
panbHOTrO 3aKoHa «OO0 ONEepaTUBHO-PO3BICKHON Jes-
TENBHOCTH»; PpErIaMEHTHpPOBaTh IpaBa JIPYrHX
cyobekroB OPJ] Ha mpoBeaeHHE OIEpaTHBHO-
PO3BICKHBIX MEPOIIPHUATHHA COBMECTHO C OIEpaTHB-
HBIMH TIOAPA3JCIICHUAMU YUPEKICHUM W OpPraHoB
kak B Y, Tak u 3a ux npenenamu (HogoOHO TOMY,
KaK 3T0 ycTaHoBIeHO cT. 13 denepanbHOro 3akoHa
«O06 omepaTHBHO-PO3BICKHOM NEATEILHOCTH» B OT-
HOUICHUH CJIEJCTBEHHBIX U30JISITOPOB).

B nenom mpexacraBnsieTcs HEOOXOAMMBIM BCE
pernamentanun OPJl B YUC BblHeCTH 3a paMKu
1. 12 YUK P® nytem pa3paboTKu caMOCTOSTEb-
HOTO paszena.

OneHka J1000T0 BHIA COLMAIBHON IESTEIbHO-
CTH, TPOM3BOAMMAs C LEIbI0 CTUMYJIUPOBAHUS U
KOPPEKIUU CUCTEMBI, — OJTHA M3 KJIIOUEBBIX U CIIOXK-
HBIX 3a/1a4.

CH0XHOCTh pa3pabOTKU KPUTEPHEB OLIEHKHU Jesi-
TenbHOCTH Beelt YHUC, ee CTpYKTYpHBIX 3BEHBEB U
OTIENbHBIX HANpPaBICHUH PabOTHI, OCTPOCHUE Me-
TOIUKH CaMOTO OLIEHUBaHMs 00YyCJIOBJIEHA CIIOKHO-
CTBIO U TPOTHUBOPEUYMBOCTBIO TEX OOIECTBEHHBIX
OTHOILIEHUH, C KOTOPBIMH CBsi3aHA yKa3zaHHas Jes-
TeNbHOCTh. CyIIECTBYIOT TaKKe METOJUYECKHE
TPYAHOCTH BBHIOOpPAa YHHBEPCAJIBHBIX YIOBIETBO-
PAIOLINX KPUTEPUEB U MEpPEeBOJIa KAUECTBEHHBIX Ma-
pameTpoB pabOTHI B KOJIMYECTBEHHBIE OIICHKH.

BwMmecte ¢ Tem nmeromuecs HaydHble pa3paboTKu
paccmaTtpuBaeMoil IpoOieMbl, a Takxke Qenepab-
HBIH U pEerMOHAJBHBIA ONBIT OLEHKH M CTUMYJHPO-
BaHUS IPABOOXPAHUTEIHHON NESATETBHOCTH, BKIIIO-
gas YUC, mo3BOJSIOT crenaTh HEKOTOphIe 00001IIe-
HUsI, Kacalouuecs: TpeOOBaHMI K KOHIIEIIUH CHCTe-
MBI OLICHKH CIICHU(PHYECKIX BHIOB IESTCIBHOCTH H
METOIUYECKUX BO3MOXKHOCTEH ee peann3aiuy.

Onenka nesrensHocTrn YMC B 11e70M M omepa-
TUBHBIX MOAPAa3/IENEeHNH, B YACTHOCTH, UMEET CMBICIT
JIMIIb C YYETOM OLICHKU TON KOHKPETHOW CUTYallUH,
BIIMSIHME Ha COCTOSTHHE KOTOPOH SIBIIAETCS LENBIO UX
JesTenbHOCTH. B 3TOl cBA3M OOBEKTHBHAS KOM-
TUIeKCHas xapakTepucTtuka oocraHoBku B YUC, pe-
TMOHAX, a Takke Ha Teppuropun MY u mpuieraro-
IUX PaliOHOB KOHTHHIEHTAa JMI, COAEPIKALINXCS
1OJ, CTpaXkeH, mpencTaBiseT coOoi HeoOxoaumoe
YCIJIOBHUE NMPaBUWIBHOM OIIEHKH JIEATEIBHOCTH.

Cucrema nokaszaresei OleHKH J0JKHA OTpakaTh
KOJINYECTBEHHBIE U KAYECTBEHHBIC AaCHEKTBI Hes-
TENBHOCTH ONEPaTUBHBIX MOAPa3ACICHHUN:

BecTruxk BriaguMupCKOro opuauieCKoro SHCTH

a) KayeCTBEHHO-KOJHMYECTBEHHBIE XapaKTepH-
CTUKHU (DAKTHYECKU BBITIOJHEHHO!N pabOTHI COTIIACHO
BO3JIOKEHHBIM (DyHKITHSIM;

0) KauecTBO JCATEIHHOCTH IO KPHUTEPHUIO €€ CO-
OTBETCTBHUSI HOPMATHBHO-TIPABOBBIM TPEOOBAHUSM.

Kpurepun OLEHKH HEITENTBHOCTH U METOTUKU
OTICpUPOBAHUS JOJDKHEI J1aBaTh BO3MOJKHOCTH OOB-
eKTUBHO OIEHWBATh PabOTy OMEpaTHBHBIX IOAPA3-
JISJICHU! Pa3HOTO YPOBHS; OHH JIOJDKHBI OBITH TIO-
HATHBI 1711 PaOOTHUKOB OIICHUBAEMBIX MOpa3Jieie-
HUH, HE OBITH CIIUIIKOM TPYIOEMKHUMH JIJISl peayin3a-
UM 1 00J1a/1aTh KA4Y€CTBOM Pa3BUTHSI.

[lpu BBIOOpPE KPUTEPUECB OIICHKH M METOIMYE-
CKMX TIPUEMOB OIICHHBAaHUA OBUT HCIOJBb30BaH
UMEIOIIUKCA ONBIT, B YaCTHOCTU OCHOBHBIE IIOJIO-
JKEHUSl U NPAaKTUKA MPUMEHEHUS! CUCTEM PEUTUHIO-
BOM OIICHKM pabOTBhl TEPPUTOPUAIBHBIX OPraHOB
YUC, npexycmoTpenHas npukazom Muniocta Poc-
cun oT 16 certsOps 2003 1. Ne 223 «O0 n3MeHEHUHN
PEUTHHTOBON OLEHKH pPa0OThl TEPPUTOPHATBHBIX
OpraHOB YT'OJIOBHO-UCIIONHUTENBHON cucTemMbl Mu-
HUCTepcTBa tocTulMM Poccuiickoit dDexnepanumn
(BemomocTr yromnoB.-ucnoHUT. cucteMbl. 2003. Ne 8).
C yuYeToM COBPEMEHHOI'O PECYpCHOTO COCTOSIHHS
(henepanbHOTO U PErHOHANBLHBIX WH()OPMAIMOHHBIX
neHTpoB ®CHMH Poccun oHa mo3BonsieT MpOBOANUTH
CHCTEMAaTHIECKYI0 paboTy MO OIeHKE e TeTbHOCTH
HU30BBIX U PETHOHAJBHBIX YUPEKICHUH U OpraHOB
YUC, a Takxke UX BeaymuX (yHKIIMOHAIBHBIX TO-
paziesieHuil.

Bmecre ¢ Tem mpu o0IIeM MOJIOXKHUTETHHOM OT-
HOIICHUU K YKa3aHHOW METOJMKE HEKOTOphIE €€
MOAXOMABI K OIIGHKE, OCOOCHHO KOTJa pedyb UICT O
(hyHKIIMOHANBHBIX TOJpPAa3/IeNeHNsAX, B YaCTHOCTH
ONEPATUBHBIX, BBI3BIBAIOT 3aTPyAHEHUS] IIPU COIOC-
TaBJICHUU UX C KPUTEPHUSIMHU OLICHKHU.

IIpy monp30BaHUM PEUTHHIOBOM CUCTEMOM JOC-
TATOYHO CJIOKHO TOJYYUTHh IOJHYI0 U OOBEKTHB-
HYIO OIICHKY, MOCKOJbKY OHA HE YYUTBHIBAECT HATY-
PaBHBI 00beM PabOThI, MPUXOA[IIUICS Ha OJTHOTO
pabotauka. OIHAKO MMEHHO 3TH TOKa3aTelIH st
Pa3HBIX BUAOB YUPEKICHUN U OPraHOB, B TOM YHCIIE
PAaCIOIOKEHHBIX HA CYIIECTBEHHO PA3THYAIOLIUXCS
TEPPUTOPUSIX, UMEIOT 3HaUUTENbHBIC Bapuanuu. [1o-
9TOMY OJHHUM U3 TOJIOKCHHUH, 00€CTIeUnBaAIOIINX
O00BEKTUBHOCTD M CIIPaBEIIIUBOCTD OIICHOK, SIBIISIET-
Csl CXOJCTBO YCJIOBHH pabOTHI OIIEHWBAaEMBIX IOJ-
pa3neneHui.

Kpome Toro, B paccMarpuBaeMoil cucteme ore-
pPaTHBHO-PO3BICKHAS padOTa U COCTOSHUE IPABOIIO-
pAIKa MoANekKaT OLEHKE KaK eUHOE 1[eJI0e, B OTHON
rpade, ycpenHennbiM Oamom (mm. 2.1, 3.3, 3.4 Ilo-
JIO’)KCHUS O PEHTHUHTOBOH OIIEHKE padoT TEPPUTOPHU-
aJbHBIX OPraHOB YTOJOBHO-UCIHOJHUTEIBHON CHC-
TemMbl MunuctepcTBa octuuuu Poccuiickonn @ene-
panun). KoHeuHo, moka3aTeny onepaTuBHO-PO3BICK-
HOW pabOTHI TOJKHBI YUUTHIBATh JAHHBIE O COCTOS-
HUU TIPABOIOPSIKA, HOO MEXIYy HUMH CYIIECTBYET
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JOCTAaTOYHO TeCHas CBsi3b. OQHAKO CIENyeT YUUTHI-
BaTh, YTO COCTOSHHUE MpPaBOMNOpsAKa, HallpUMep B
WCTPAaBUTENBbHON KOJIOHHHM, SBIISETCS CyMMOH cia-
raeMbpIX Kak OObEKTUBHBIX YCJIOBUH, B TAHHOM CITy-
Yyae XapaKTepUCTHK OCYXKICHHBIX, TaK U dPPEKTUB-
HOCTH JIEATEIbHOCTH BCeX (PYHKIMOHAIBHBIX MOAPA3-
nenennid. CyIIeCTBYIOIUIM K€ MOAXOJ K OIICHKE, C
OJTHOI CTOPOHBI, CTHMYJIHPYET CTpeMiieHue (aabCH-
(buIMpoBaTh CTAaTHCTHYECKHWE MAaHHBIE O COCTOSHHU
MPaBOMOPS/IKA, a C IPYrol — JaeT BO3MOXKHOCTH «Ha-
OupaTh» MOKa3aTeNy ONepaTHBHO-PO3BICKHON PaboThI,
KOTOpBIE SIBIIFOTCSl JIMIIb CPEACTBAMH JIOCTHKCHUS
KOHEYHOTO pe3ylibrara (KOJIMYEeCTBO MPHOOPETEHHBIX
WCTOYHHKOB MH(OPMAIIUK, YHCIIO JIEN ONEepPaTHBHOTO
yuera U T. 1.). Bce 3TO TPUBOANT K HCKaKEHHOMY
MIPE/ICTABIICHUIO O COCTOSIHUH IIPaBOIOPSIKa H -
(hEeKTUBHOCTH ONEPaTUBHO-PO3BICKHON PaOOTHI.

HeoOxomumo Takke NMpUHUMAaTh BO BHUMaHUE,
YTO B yCIOBHSX, KOr/ia MHAHCOBOE, PECYPCHOE II0-
JIO’)KEHUE, IITaTHAsl YMUCIECHHOCTh HE 3aBUCAT, KaK
MIPAaBUJIO, OT XapaKTEPUCTUK KOHTHHIEHTA JIUI], CO-
JeprKaIIuXCcsl O] CTpaXkel, U pealbHOTO COCTOSHUS
COOJIFOIEHUST PEXHMMa; OPTaHbl M YUPESKACHHSA, HX
CTPYKTYpHO-(YHKITMOHAIBHBIE 3BEHBS C IIEIBI0 CO3-
JaHus «OJaromnonyyHoOH» KapTHHBI BCEMH BO3MOXK-
HBIMH W HEBO3MOXXHBIMHU (B TOM HYHCIIE C HapyIle-
HUSIMA HOPMaTHBHO-TIPAaBOBBIX TpEAIICAHUN) Cpen-
CTBaMH M CIIOCO0aMU HAYMHAIOT PEryJIHpOBaTh CTaTH-
CTUYECKYI0 OTYETHOCTb, T. €. HCKaXaThb, CO3/1aBaThb
«ONaronpusATHBIS» TIOKA3aTeN COCTOSHUS ITPABOIIO-
psIKa, HEpeIKO OCTaBIsIA 0e3 JOIDKHOTO pearrpoBa-
HUsI (DaKThl HAPYIIICHUH PEKUMA, 2 MHOT/A U TIPECTYII-
HBIX TIOCSTaTeNnbCcTB. DaKkTHUecKas 3aKpBITOCTh CHC-
TEMBI OT BHEIIHET0, B TOM YHCIE OOIIECTBEHHOTO,
KOHTPOJISl yCUJIMBAET 3TH TEHICHLUU.

TeM caMbIM OmepaTUBHO-PO3BICKHAS cyx0a, ee
TEepPUTOPHATIbHBIE CTPYKTYpHBIE 3BEHbS HE TOJIBKO
«cmacaroT» cedsl OT OTPUIIATEIHHBIX OIEHOK (IT0 CO-
CTOSIHUIO TIPABOIIOPSIKA), HO M, KaK 3TO HU Tapa-
JIOKCaJIbHO, JEHCTBYIOT KaK CYIIECTBEHHBIHN, XOTI U
JATEHTHBIH (aKTOp, OCIOXKHSIOMIUNA ONEPaTHBHYIO
00CTaHOBKY B pslie YUpeKIeHUH u Tepputopuii. Ho
Takoil caMooOMaH 4YpeBaT B3pPHIBAMH U MaCCOBBIMU
HEMOBUHOBEHMSIMU B MIY U HE MOTHMBHMpYET omepa-
THUBHBIX PA0OTHUKOB Ha 3(PQPEKTHUBHYIO Hpexynpe-
TUTENBHYIO padoTy.

[ToaTOMy KaueCTBEHHO-KOJIMYECTBEHHAs OIICHKA
TPYAOBOH 3arpy>KEHHOCTH U 3PPEKTHUBHOCTH Pado-
ThI JOJDKHA OTPaKaTh YPOBEHb KAaueCTBA BBIIIOJIHE-
HUs (PyHKIWH, BO3JIOKEHHBIX Ha OIIEPATHBHBIE MOJI-
pa3aeneHus U KaKI0ro COTPYJHUKA B OTAEIBHOCTH.

B menom cucrema OIEHKH MPOAYKTHBHA JIMIIIb
TOra, KOIZa OHAa CTUMYJUPYET 3aUHTEPECOBaH-
HOCTh OIEPATUBHBIX TMOApasaeneHuil B 3 (heKTuB-
HOCTH peELIeHUs 3a7ay, MPeayCMOTPEHHBIX CT. 84
YUK P®, u no3Bonser 00bEKTUBHO OTpa)xaTh pe-
3yJIbTaThl ACSTEIIBHOCTH B COOTBETCTBHUM C HMEIO-
LIUMUCS PECYPCAMHU U CIOKUBIIUMUCS YCIOBUAMH.
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Pemaromee 3HaueHne muMmeeT O0TOOpP KpUTEpPHEB,
KOTOpBIE MoK Obl HauboJiee TOIHO OXBATHIBATH
OCHOBHBIC HANPABIEHUS JCITCILHOCTH U €€ COCTaB-
JISTIOTIIME 3JIEMEHTHI, OJTHAKO TIPH 3TOM OHHU JOJDKHBI
OBITh TIPEJICTABIICHBI B BUEC KOMITAKTHOTO KOMILIEK-
ca. CnoxHOCTh OTOOpa 3aKIHOYACTCS B TOM, 4YTO
MHOTOAaCIICKTHasd ACATCIIBHOCTb OIICPAaTUBHBLIX ITOO-
pasIeneHu MOXKET OBITh OIICHEHA IMMPOKUM CIIEK-
TPOM KpuTepueB. BMmecTe ¢ TeM mpu MOCTpOCHUH
CHUCTEMBI OLIEHKH MPUXOIUTCS OTKA3bIBATHCA OT He-
KOTOpPOM 4acTy U3 HUX B UHTEpPECaX CHUKEHUS TPy-
JIOEMKOCTH ¥ OOJNBIIEH ITOCTYITHOCTH CHCTEMEL.
Crnenyer y4yuThIBaTh, YTO OTOMpaeMble KPUTEPHUH,
KaK TPaBUIO, HAXOIATCS B OMPEICICHHON KOppes-
AU APYT C IPYTOM, H B CHITy 3TOTO JUIS MPEACTAB-
JIeHHUsT Pe3yNbTaTOB JIESITeNbHOCTH OOBIYHO JOCTa-
TOYHO BBIJEIUTh S5—7 OCHOBHBIX KpuTepueB. Hx
YBCINMYCHUC AACT JIAIIb HE3HAYUTCIIBHYIO HpI/I6aBKy
K 0OBEKTUBHOCTH, HO 3HAYUTEIHLHO YCIOXKHSIET BCIO
CHUCTEMY OLIEHKHU.

OTOOpaHHBIC KPUTEPUU JIOJDKHBI COOTBETCTBO-
BaTh Y€THIPEM OCHOBHBIM YCJIIOBUAM!

— IOCTaTOYHO COJIEPKAaTEIHHO M TOJHO OTpee-
JSITh KOHKPETHBIN acleKT AesITeTbHOCTH;

— UMETh «CKBO3HOI» XapakTep, MPUEMIIEMOCTh
JUIST BCEX CYOBEKTOB CHCTEMHOW HMEpapXuu (IS OT-
JETHHBIX PaOOTHHUKOB, ONEPATUBHBIX ITOIpA3acIIe-
HUI MECTHOTO, TEPPUTOPUATBHOTO U (heepaIbHOTo
YpOBHEH);

— BO3MOXXHOCTh M3MeEpeHUs (T. €. KOJUICCTBCH-
HOW OIIEHKH) Pa0OTHI 10 TAHHOMY KPUTEPHIO;

— WH()OPMALMOHHOE W OpraHU3aIMOHHOE Oo0ec-
MEYCHUE PETUCTPAIMH XOAa M PE3yJbTaTOB Hes-
TETHLHOCTH I10 TAHHOMY KPHUTEPHI0 (MOHHUTOPHHT).

CrnemyeT MpUHUMATh BO BHUMAaHHE M TO 00CTOS-
TENBbCTBO, YTO OKOHYATEIbHAS OIICHKA (BBIBOM) JCs-
TECJIBHOCTU OOJIKHA 6I)ITL OI[HO?:Ha‘-IHOI‘/‘I " BBIpaXXCH-
HOH B OoJbIeli Mepe KadyeCTBEHHO, HEXKEIHW KOJIH-
gecTBeHHO. KOMUeCcTBeHHBIE MTOKA3aTe! SBISFOTCS
JUIIb OPUEHTUPAMH [Jisi KAueCTBEHHOM OIICHKHU.
Onu OoJiee MpUEMIIEMBI JIsl CPABHEHUS PE3YJIbTaTOBR
NEATETPHOCTH COTPYOHUKOB W  IOApAa3ACiICHUH,
OIIEHKH TEHJICHIINI, OCYIIECTBICHUS PEHTHHIOBOTO
nocTpoeHus u T. 1. [1o3ToMy BEIBOJ 00 OIICHKE Jies-
TCJIBHOCTHU I10 I/I36paHHbIM KPUTECPpUAM NOJIKCH 6LITL
B BHIIC TaKHX OIPCICICHHUHA, KaK «yIOBJICTBOPH-
TEBHOY, «XOPOII0Y, IIOX0», «IOCTATOYHO», «HE-
JIOCTaTOYHO» | JIp.

JlaHHBIM TTOAXOJI K OIICHKE KaK ObI 3aMBIKAET OII-
pENeICHHBIN JTOTUYEeCKUN KPYT: Ka4eCTBEHHBIC KPH-
TEPUU MEPEBOAITCS B KOJIMUECTBEHHBIC MMOKA3aTEIH.
3aTreM 3TH MOKa3zaTeNH TPYNIUPYIOTCS U MO HUM B
KOHEYHOM CYeTe JMeNIaeTCs KadeCTBEHHO OIpene-
JICHHBIN BBIBON. TakuM myTeM oOecreunBaeTcsi BO3-
MOXKHOCTh IIepexojia OT pa3paboTOK OICHOK Ha-
MpaBJICHUA ACSITEILHOCTH K pa3pabOTKe OIICHOK
CyOBEKTOB ATOM IEATEIHHOCTH, OT OTIEIHHOTO CO-
TPYIJHWKA O OIEPaTUBHO-PO3BICKHON CIIykObl B



ueiaoM. TonbKo B 3TOM ClIy4ae MOKHO PAaCCUMTHI-
BaTh, YTO HOBas cUCTeMa OyAeT pealn3oBaHa M pa-
0otath 3¢ ekTuBHO.

CIoXHBI W MHOTOIIAHOBBIM XapakTep padOThI
OMEpPaTUBHBIX MOAPA3ACICHUNA M OINEPATUBHBIX pa-
oorankoB ®CHUH Poccum mpemnosnaraercs OLEHH-
BaTh IO CJEIYIOUUM KPHUTEPHUSAM, OIpPEAeISIONINM
OCHOBHEBIE PE3yJIbTATHI ITON PabOTHI: COCTOSHHUE OTe-
patuBHOU oOcraHOBKH B WY, cocTosHME mpemynpe-
JUTEIBHOM palOTHI; pe3ynbTaThl padOTHl CO CHel-

KOHTHHT€HTOM; PE3yJIbTaTHBHOCTh B3aUMOJCHCTBUS
OIEpaTUBHBIX paOOTHUKOB OPTaHOB W YUPEKICHUI
YUC c opranamu BHyTPEHHHUX JIeJ1 U JPYTUMH TIpa-
BOOXPAaHUTEIBHBIMU OpraHaMu; TPYAOBas Harpyska
orepatuBHbIX padoTHHKOB (I'opsmaoB K. K., Konz-
patiok JI. B. O kputepusix M mokaszaTensx AesSTelb-
HOCTH  OTNEPAaTUBHO-PO3BICKHBIX  MOJpa3AeNeHUN
®OCHUH Poccum // TlpobiieMbl omepaTHBHO-PO3BICK-
HOM JEATENbHOCTH B  YTOJOBHO-HCIIOJHHUTEIBHOM
cucreme : c0. crareii. M., 2007. C. 30-40).
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POJIb NIOCIIOBHL, IOI'OBOPOK, A®OPU3MOB M MAKCHM B IIPABOBOM BOCIIMTAHUU U IPOSECCUOHAIIBHOM
CTAHOBJIEHMM KYPCAHTOB OBPA3OBATE/IbHBIX YYPESKIEHNI &CHUH Poccun

Role of Proverbs, Sayings, Aphorisms and Maxims in Legal Education and Professional Becoming
of Students of Educational Institutions of the FPS of Russia

Annomayus. TlocnoBuIbl, TOTOBOPKHU, a)OPU3MBI U MaK-
CHUMBI pPacCMaTpPUBAIOTCS B CTaTbe KaK HHCTPYMEHTaJlb-
HBlE cpeacTBa yoexnenus. Mccnemyercst ux ponb B npa-
BOBOM BOCIIMTaHUM M NPO(ECCHOHAIBHOM CTaHOBJIEHHU
KypCaHTOB, IIPE/UIaraloTcs KOHKpPEeTHblE cepbl MX HpH-
MEHEHMS, HCXOIs U3 LeNel y4eOHO-BOCIHUTATEIBHOTO
npouecca.

Kniouegvie cnosa: mpaBoBoe BOCIIUTAaHKE, TIOCIOBUIIA, TIO-
TOBOpKa, aopu3M, Makcuma.

Annotation. In the article proverbs, sayings, aphorisms and
maxims are looked on as tools of persuasion. Their role in
legal education and professional becoming of students is
studied, the concrete spheres of their application are of-
fered in accordance with the aims of the educational
process.

Key words: legal education, proverb, saying, aphorism,
maxim.

B mpoekre Konmemmun pazsutus YUC PO no
2020 1. (mamee: KoHmemnmus) oOTMedYaeTCs, dYTO
ciyx0a B JaHHOW CUCTEME HE CUHMTASTCH MPECTHK-
HOW cpenu HaceneHus. [IpUyuHBI 3TOrO pa3paboT-
gk KOHIIENINY BUAST B HU3KOW 3apabOTHOM TTa-
T€, HECOOTBETCTBHUH JICHEIKHOTO JOBOJIBCTBUS 00Be-
My, CJIO)KHOCTH M XapakTepy paboTel. be3ycioBHo,
OHU TIpaBbl, HO JUIIb oTyacTu. JlocToliHas miara 3a
TpyA SBISETCS HE €IUHCTBEHHOW COCTaBIAIOIIEH
MOTHBAIlUU Ka4YECTBEHHOTO HECEHUs CITYXKOBI U TIpe-
CTHXa TOW WM MHOH mpodeccuu. bomburyo poib
UTpaeT U UICOJIOTHYECKasl COCTaBIIAIONIasl. B mepu-
o (hMHAHCOBOTO KPH3HCa CYIIECTBEHHO IMOBBICHUTH
JICHEeX)KHOE JIOBOJIBCTBHE MPOOIEMATUYHO, OIHAKO
HUYTO HE MEIIACT COCPEIOTOUUTHCS Ha UACOJIOTHHU.
CpenctBa ee (GpopMUPOBaHHS TOCTATOYHO Pa3HOOO-
pa3HbBl 1 MHOTHE U3 HUX HE TPeOYIOT KalMTaIbHBIX
BrnoxeHuit. OpaauM U3 S(H(EKTUBHBIX CIOCOOOB
UICOJIOTUYECKOTO BO3JECHUCTBUSA HAa (POPMUPOBAHHUE
JIMYHOCTH YEJIOBEKa, MOTHUBALIMID €ro MOCTYIKOB,
BEIOOp IIeJiei NeATENbHOCTH SIBISIOTCS TTOCIOBUIIH,
MOTOBOPKH, apOPHU3MBI 1 MAKCUMBI.

[lepeuncnennbie  BBINIE  HWHCTPYMEHTAJIHHBIC
CpencTBa YOEXKIEHUS SBISFOTCS Ba)KHBIM 3JIEMEH-
TOM B IIPABOBOM BOCHHTaHWUU U MPO(ecCHOHATHHOM
CTaHOBJICHMU KYPCaHTOB 00pa30BaTeIbHBIX yUPEK-
neauit ®CUH Poccun. VX cymHOCTh JOCTATOYHO
touno ompenemun C. C. Anekcees: «To, dro... Ha-
3BaHO ‘‘MakCMMaMU’, UMEET AaBHEE, PEBHEE IPO-
ucxoxzaenue. HasepHoe, co Bpemen JlpeBHero Pu-
Ma, TTOTOM — CPEIHEBEKOBbS, OCOOCHHO HAYaJIBHBIX
(ha3 HOBOTO BpeMeHH, KOTJa MBICIHUTENH, UX YICHH-
KU U TOCIEAOBATENN CTPEMUIIUCH HU3JIO0KUTH CBOU
UIeH WM UJEH CBOUX YUYWTEJEeH CXaTo, B COKpa-

Brnaguvmp, 2010

meHHoM, OpockoM Buze. HaspiBamuch Takue crycr-
KA TIO-pa3HOMY: ‘“‘u3peueHmsiMu’, “‘adoprsmamu’,
WIN BOT TakK, Kak 37ech — ‘“MakcumaMu’» (Alekce-
eB C. C. U3opannoe. M., 2003. C. 474).

Ha Ham B3risii, MakCHUMBI JIS)KaT B OCHOBE IIO-
CTPOCHUSI MBICITUTEIHHOMN AEATEILHOCTH YeIOBEKa U
BBIpaKEHHS BOJIM BO BHE. OHU MPENCTaBISAIOT co00i
KOHIIEHTPUPOBaHHOE (HOPMYIHPOBAHHE COIMAIBHO-
ro ombITa. Jlronn nenarT pasHble BBIBOIBI M3 CO-
BEPLIAEMBIX MMM IIOCTYNKOB JHOO W3 TOBEICHHS
OKpyarmux. B moBceaHeBHON XHU3HU HET BpeMe-
HU Ha TO, YTOOBI KaXKABIN pa3 3aHOBO CO37aBaTh MO-
Jiesib He0OXOUMOTO HOBEAEHUsl. DTH MOAEIH 00b-
EKTHBHUPYIOTCSI HA YPOBHE MOJCO3HAHMS B HanOomee
npueMiieMble IJIs1 4eJIOBeKa MaKCUMBbl U TpaHchop-
MHPYIOTCA B aBTOMatu3Mbl. {11 TOro 4ro0bl couu-
JIbHBIC OKHMIAHUS ONPABIATMCH U HA BBIXOJE IMONY-
YuIICs TIPeCcKa3yeMblli pe3ynbTaT, He 00s3aTelIbHO
3aHUMAaTh CO3EPIATENbHYI0 TO3WIHIO, JTOBOJBCTBY-
ACh JIMIIb AHAJIM30M IIOBEACHHSA OKPY)KAIOIIUX. 3a
OCHOBY >KE€JIaeMOT0 IIOBEICHHUS MOXHO Oparh Npu-
3HaBaeMble OOJILIIMHCTBOM JIOJCH MOJENH, OObeK-
TUBHPOBAHHBIC B ITOCJIOBHIIAX, IOTOBOPKAX, apopus-
Max 1 MakcuMmax. be3ycioBHO, 3TO HE COBCceM TOXKIie-
CTBEHHBIE MOHATHS, HO JJIsl LIEJIM HACTOSIIET0 HCCile-
JIOBaHMs CUUTAEM JOMYCTUMBIM BEJICHHME OUCKYCCHU
OTHOCHTEIIFHO UX CYIIHOCTH B €IMHOM KIfoue 0e3
YTOYHEHUsI HHAUBUAYAIbHON CTICLIU(UKH.

Hammm npennosnoxenus: 0a3upyroTcs Ha cepbes-
HBIX TICHXOJIOTUYECKUX HccienoBanusx. Haubomee
CYILIECTBEHHOE BO3JIEHCTBHE Ha 4YeJOBEKa MOXKHO
OKa3aTb HE Ha YPOBHE CO3HAHUS, a HA YPOBHE HOJ-
co3HaHus. «He B rumHo3e n1e5o, — CYMTaeT NCUX0JI0T
H. BnacoBa. — M3BecTHO, UTO S3BIKOM ITOJCO3HAHHUSI



HE MOTYT SIBJIITHCSI CJIOBA — TOJBKO 00pasbl, TO €CTh
KapTUHKHU U eme adopu3Mbl, KOTOPbIE TOXE HECYT
CIIPECCOBAHHBII CMBICI U conepkaT oopa3. Kak cka-
3an nenaror Illatanos: “Ilomecture orypeu B pac-
COJI, U OH CTaHET COJICHBIM 0€3 BallNX NPHU3BIBOB U
HasunaHuii”. HyxHble, BocmuThIBaIOIIKE 0Opasbl,
couyaigbHasg pekiiama 0co0oro poga — 3TO U €CTh Ta
cpena, B KOTOPYIO HaJ0 BCEX HAc MOrpy3uTh. Bot
BBl IZIe-TO CHUAWTE, paboTaeTre, a Ha CTEHE BHUCHT
KapTHHKa, HalpuMmep, ¢ noanucsio “Korma ropuis
Ha pabote, padore 310 HpaBuTcsa . TyT ke — exe-
JHEBHUK, I TOXE KapTUHKA C a)OpU3MOM, PsioM
— OJIOKHOT. BBl TOMKHBI Be3lle HA ATO HATAJIKHBATh-
csl, Bac JIOJDKHBI OKPY’KaTh BEIIH, HECYIIHE UIE0JI0-
THMYECKUH 3apsii, U 3TO OyAeT IpONUTHIBAThH Balle
nosico3Hanne» (Py3anoBa H. MyTaHTBI — Ha BBIXOJ
(Ilcuxonor Hemnu BracoBa BOCIUTHIBACT YHHOBHU-
KOB aHTHKOPPYIIHOHHBIMEH adopusmamu) // Poc.
ras. 2010. 27 sHB.).

3aMeTHYI0 POJIb B IPAaBOBOM BOCIIUTAHUH U MPO-
(eccOHANBHOM CTAHOBJICHWH KypCaHTOB, 00y-
YalomuXxcsl B 00pa3oBaTENbHBIX  YUPEKICHHSIX
®CHUH Poccumn, urpaer mpodeccopcKo-Tpenoaa-
BaTEJILCKHI COCTaB, a TAK)KE KypCOBOE 3BCHO B JIMIIE
HavaJbHMUKA Kypca, €ro 3aMecTHTEeNsl, KOMaHIUpPOB
B3BOJIOB U CTApIIMHBI Kypca. JTO Te JIIOJH, C KOTO-
PBIMH KypCaHT OOLIAETCs €XKEIHEBHO M OT KOTOPBIX
B HEMaJloW CTeNeHW 3aBUCUT (HOPMHUPOBAHUE HE
TOJIBKO €r0 MHPOBO33PEHHUS, HO U IMPaBOCO3HAHMI.
ApryMeHTbI, AOCTaTOYHbIC AJISI yOEXKACHUS OIHOTO
KypcaHTa, He cpalaTbIBalOT, a MHOTAA U HEIpHUEM-
JieMbl TIpY OOLIEHUH C OPYTUM KypCaHTOM, HaIlpu-
Mep, BOCIMTAaHHBIM B JPYroil COIMANBHOW cpele.
TpaauioHHBIE IE€AAarOrMYeCKHe METOIbl YacTo
TpeOYIOT MHIMBHIYaIbHOM METOAMKH peaH3aliy,
YTO HE BCErJa BO3MOXKHO B YCJOBUSIX pabOTHI C
IpYIIION KypcaHTOB. boiiee yHUBEPCAIBHBIM METO-
JIOM SIBJII€TCSI MCIIOJIb30BaHME IIOCIIOBHII, IIOTOBO-
POK, aopu3MOB M MakcHM. Tak, OHH IO3BOJISIIOT
MOJYEPKHYTHh Hanbojee BaKHbIE MOMEHTHI B TEKCTE
JIEKIIUH, a TaKXKe 3KOHOMHUTH BpeMs MpU MPUHITHU
YIPaBJIEHYECKOTO PEIICHUS M AOBEIEHHM €ro 0
ucnongHuTene. I HEKT OT X HCIIOIE30BaHUS 00b-
sicHsieTcs: (P OPMHUPOBAHUEM B CO3HAHWHU OMNIOHEHTA
ApPKUX, 3alIOMHUHAONINXCs 00pa3oB. «lloMHUTE: MBI
MBEICIIIM 00Opa3zamu, a He abcTpakuusMmu. AOCTpak-
LM HE CJIBIIIHBI U HEe BUAHBI. OHH JBIOTCS U3 MPO-
(heccopoB Kak U3 pora U300, HO JTaKe TH yue-
HBIE€ MY>XU IIJIOXO BOCIPHMHHMMAIOT a0CTPaKLUUHU Ipy-
rux nmonaed. [louemy Mbl KOHCIEKTHpPYEM JIEKLIUU?
U3z-3a HecnmocoOHOCTH TpodeccopoB yHOTpeOIsATH
JIpYroi s3bIK, KpoMe si3blka aOCTpakuui, a uX He-
YMEHHE paccKa3blBaThb UCTOPHU TpeOyeT OT Hac 3a-
NIOMHUHATH CJIOBA, @ HE CIIOBECHBIC KAPTHHKW», — OT-
Me4aeT  M3BECTHBIH  aMEpUKAaHCKUH  aJBOKaT
. Cnenc. (Cnenc /JI. HacTtonbHas kHHTa ajgBOKaTa:
HckyceTBo 3amuThl B cyae / mep. ¢ anrn A. B. Ca-
BuHOBA. M., 2009. C. 185). MBI OTYaCTH COTJIACHBHI C
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JMAaHHBIM MHEHHeM. HyXHo OoJjbllle HCIONbh30BaTh
00pa3HBIX CpaBHEHUI B OOLICHHU C KypCaHTaMH.
OpHaKO YUTATh JICKIIUU, HE ONEpUPYs aOCTpaKius-
MU BOOOIIIE, HE MPEJICTABIAETCS BO3MOXKHBIM. JIek-
TOp JOJDKEH OPUEHTHPOBATHCS HAa YPOBEHb 3HAHUU
aAyIUTOPUM M YHOTPEONATh JHIIL T¢ aOCTpaKIuu,
3HAUEHNE KOTOPHIX U3BECTHO CIYIIATEISIM.

PaccmoTpuM TeMaTHKy ITOCIIOBHII, ITOTOBOPOK,
a(hopu3MOB U MAKCHUM, KOTOPBIE MOTYT Jiedb B OCHO-
By IMPABOBOI'O BOCIHTAaHUS W MPO(HECCUOHATBHOTO
CTAHOBJICHHUSI KypPCAaHTOB 00pa30BaTEIbHBIX YUPEK-
neanit ®CHUH Poccun.

BhINyCKHUKH JaHHBIX yUeOHBIX 3aBEJICHUIA, CTaB
COTPYIHUKAMH MPABOOXPAHUTEIBHBIX OPraHOB, SB-
JSIOTCS  TIPSKIIEC BCETO CyOBEKTaMH ITyOIMYHBIX
MIPaBOOTHOIIIEHUH, TaK KaK MO POAY CBOSH NesATeNb-
HOCTH OYJyT HaJICJICHBI OMPEIEIICHHOM BIACThIO. X
neiictBus OyayT opMHpOBaTH OOIIECTBEHHOE MHe-
HUE 0 pabOTHUKAX JTaHHBIX OPTaHOB. B cBs3u ¢ 3TUM
HEOOXOAMMO OPHUEHTHPOBATH KYpPCAaHTOB Ha TO, YTO
Ta BJIACTh, KOTOpas OyJIeT WM IMPEIOCTaBJICHA,
JOJDKHA OBITH HampaBiIieHa B MO3UTHBHOE PyCIo, a
HE WCIOJB30BAThCS B LEISAX IEMOHCTPAINN CBOETO
MPEBOCXO/ICTBA WM JUYHOTO oboramieHus. B stom
CMBICJIC MOXHO HCHOJb30BaTh CICAYIONINE MAaKCH-
MbI: «HenoBeK, MOMaBIIMi BO BIACTh, JOJDKEH C ca-
MOTO Hadana u 0e3 yCTaau CONMPOTUBIIATLCS coOIas-
HaM ® Oiaram, ee colpoBoXKarommm»; «He mocto-
WH BJIACTH TOT, KTO BHUJUT BO BJACTU MPEAMET Ha-
CHaXIeHus»; «BmacTe — 3T0 Hem3OekHas MOTpeo-
HOCTb, KOTOpas 3a TPaHbl0 HEOOXOAUMOTO 00OpavH-
BaeTCs aOCONIIOTHBIM 3110MY»; «Bractu He moTpeOHO
mpaBo — €f JOCTaTOYHO 3aKOoHa»; «AOCOIIOTHBIN
AHTHITO/ BCEBJIACTHS — MPaBa YeJI0BEKa: TOJIHKO OHU
CIIOCOOHBI BO3BBICUTHCSI Haj BiIacThio» (Auekce-
eB C. C. Yka3. cou. C. 474-476).

Jpyroii He MeHee Ba)KHOU TEMOH B IIPABOBOM
BOCITUTAaHUHU KypPCAaHTOB SBIISIETCS OOoph0a ¢ KoppyI-
rueit. HeoOxoaumo copMupoBaTh y HUX HETEPIIH-
MOCTh K JaHHOMY COLMaJIbHOMY siBlicHUIO. Hemb3s
JIOTTYCTHTh, B YaCTHOCTHU, TOTO, YTOOBI JUI XapaKTe-
PUCTHKH OCYIIECTBICHUS COBPEMEHHOTO IPaBOCY-
JTUSI OCTaBAIACH aKTyaJlbHBIMU PYCCKHUE TTOCIOBHUIIBI
XIX B.: «B cyn Horoil — B kapMas pykoib»; «llepen
0orom CTaBh CBEUKY, a MEped CYIAbeH — MEIIOK!»;
«C Koro Cynmps B3sJ, TOT U mpaB cram»; «Korma cy-
IIBIO TIOJIAPHIIB, TO BCEX MOOeUIby; «/lapu cynbto,
TaK He MOCaJAT B TIOPbMY»; «JlapaMu U paBeIHOro
CyIbIO K HENpaBJe MpHUBEIeIb»; «M31010, 4TO y3-
JIOF0, 00paTHIIb CyIbI0 B TBOIO BOMiO»; «llepen cy-
JIOM BCE pPaBHBI: Bce 0€3 OKyma BUHOBAThD»; «Cynbu
3a IEHbI'W CTpax bokwii 3a0BLIM — CTAparoTCs, 4TO-
OBl BUHOBATHIC IPaBbl OBUTI»; «YTHHOTO 300a HE
HAKOPMHUIIIb, CYJIEHCKOTO KapMaHa He HAIOIHUIIbY;
«Ckopee 1eNo BEpIINIlb, KOJU CyAbI0 TMOAAPHUIIIbY;
«C cuIIbHBIM HE OOPHCH, ¢ OOraThIM HE TAKUCHY; «B
cyne ybormii ¢ OoraTeIM, XOTh W TIpaB, ObIBacT BH-
HOBATBIM.
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HckopeHuTh KOPPYNIIIMIO MOXKHO TOJBKO B YCIIO-
BUSIX COOMIoAeHusl 3akoHHOCTH. PopmupoBaThH Ta-
KH€ yCIIOBHS [TIOMOTYT, HallpUMep, TaKUe U3PEUEHHUS:
«3a 3aK0H HapOoJ TOJDKECH OMTKCS, KaK 3a TOPOJICKYIO
crery» (['epaxmnur); «CBOOOJA COCTOUT B TOM, YTO-
OBl 3aBHCETh TOJILKO OT 3aKOHOBY (BonbTep); «VY To-
ro, KTO PEUINT M3yYNTh BCE 3aKOHBI, HE OCTaHeTCs
BpeMeHH uX Hapymatey» (I'€te).

Bonbimoe BHMMaHWe B Tiporiecce OOydYeHHS Kyp-
CaHTOB U ciyIIaTelel yaenseTcs HayqHO! esaTeIbHO-
ctu. B aToli cdepe BroiHEe MpreMIeMbl CIeIyIoIe
aopu3MBL: «YUEHOCTh TpedyaeT ¢ TOOOH T0 CKOHYa-
HUS JHEH, Jpyrue OoraTcTBa — HUYTO TeEpeld Hei»;
«He HU30K ydeHBIH, mpen 6ojiee MyApbIM COOpaTOM
CKJIOHSIOIIHICS, KaK OCIHSK ITpe]] O0OTaThIMY».

[IpoGmeMbr COBpeMEHHOTO 00pa30BaHUs BHIPa3U-
TEJILHO M HarIAgHO WUTIOCTPUPYIOT TaKHe H3pede-
HUS, Kak: «MOYHO NMPHUBECTH JIOMIAAh K BOJOIIOIO,
HO HEJb3S 3aCTaBUTH €€ MUTH» (aHTIIMHCKAas MOCIO-
BUIIa); «YeIoBeK, KOTOPBIA CIHIIKOM CTap, YTOOBI
YUUTBCA, IO BCE BEpOATHOCTH, Beerga ObLI CIUIL-
KoM cTap, uToObl yuuthes» (I'. Xackuuc); «HyxHo
MHOTO  yYWTBCS, YTOOBI HEMHOTOE  3HATH»
(1. Monreckbe); «OOpa3oBaHHEe — 3TO TO, YTO
OONBLIMHCTBO MOJyYaeT, MHOTHE MepearoT U JINIIb
nemuorue umerot» (K. Kpayc).

B coBpemeHHO# IOpUCTIPYIEHIIUU, KaK U THICSYU
JeT Ha3ajd, 0co00e BHUMaHHUE yAeNsSeTcs BOIpocaM
CIPaBEUIMBOCTH. DTO OTPAKEHO, HApUMEp, B Clle-
IyIOIIUX BbICKa3piBaHUAX: «HecmpaBeammBocTs 1o
OTHOIIICHUIO K OJHOMY IIPEICTAaBIAET yrpo3y s
Bcex» (LLI. MonTeckre); «Kakoro Meporo Mepure,
TaKolo ke oTMepurtcsa u Bam» (EBanrenue ot Jlykn).

HemognensHbIl MHTEpEC BBI3BIBAIOT adOPHU3MBI,
MTOTOBOPKH W TIOCTIOBHIIBI, OPHEHTUPOBAHHBIE HA TIO-
3HaHHE OOBEKTUBHON MPaBOBOW JACHCTBUTEILHOCTH:
«Bper, kak oueBuzaeny; «l'ne aBa OpucTa, TaM TpU
MHEHHs; «CyI MPUCSHKHBIX COCTOWT W3 JIBEHAAIA-
TH Y€JIOBEK, KOTOPBIE JOJDKHBI PEIINUTh, Yel aJIBOKAT
ayume» (P. @poct); «BepxoBHbIN cya — 3T0 rpymnmna
IOPUCTOB, KOTOpbIE HCIPABISAIOT OLIMOKH JPYTHX
CyIOB M YBEKOBEUMBAIOT CBOM COOCTBEHHBICY;
«OOBIYHO TOJICYIUMBIA CUUTAETCS BHHOBHBIM JIO
TeX HOp, IOKa OH HE JOKAXKET CBOIO BIUSATEIHHOCTD
(JL. Ilutep); «AmBOKaT HHUKOTIAa HE MPOUTPHIBAET,
KIIMEHT — J0BOJBHO yacToy (FO. bymarosuy); «3Jkc-
MepT H3JlaraeT OOBEKTHBHYIO TOYKY 3peHHus. A
UMEHHO CBOIO coOcTtBeHHYI0» (M. [lacam); «He 3ap-
Iarta, a KOMIIGHCAIlMsl MOpPAJIBHOTO yIiepOa»
(«Pycckoe pamuo»).

IIpuBeneM HECKOIBKO MPHUMEPOB, CBHAETENHCT-
BYIOIIMX O POJIM TOCJIOBUI], TIOTOBOPOK, ahOpU3MOB
U MakCMM B Tpo(ecCHOHATBFHOW esSTeNTbHOCTH
IOpHCTA.

Tak, U3ydeHue MOCIOBUI U TOTOBOPOK MO3BOJIS-
eT JydYllle TIO3HaTh KOHTpareHTa He3aBUCHUMO OT €ro
MPOIIeCCYaTbHOTO CTaTyca, BeIOpaTh Hambojee 3¢-
(heKTHBHYIO TPAaBONMPHUMEHUTENHFHYI0 TakTHKy. He
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CIIy4allHO pPOAOHAYaIbHUK HAy4YHOW KPHMHUHAIIH-
crukdu ['. I'pocc B oiHy U3 rias cBoell kHuru «Pyko-
BOJICTBO ISl CyJCOHBIX Clie/loBaTelNiei KaK CHCTeMa
KPUMHHAIUCTHKN», MOCBAICHHON IPECTYNHUKAM-
[bIFaHaM, ITOMECTHJI maparpad O LBIFAHCKUX IIOTO-
Bopkax (I'pocc I'. PykoBoncTBo amst cyneOHBIX crie-
JoBaTelel Kak cHCTeMa KPUMHHAJIUCTHKH. M.,
2002. C. 486).

YMeHre HHTEpIpEeTHPOBATh COJAEP)KAHUE pac-
CMaTpHUBaEMbIX M3pEUEHHI WHOTA MPOCTO HE00XO-
JIMMO B XOJI€ TIO3HAHUS SIBJICHUM NpaBOBOM JEHCT-
BUTENBHOCTH. Tak, OTBeYast Ha BOIIPOC, SABJISETCA JIN
O00BEKT ONHHM U3 DBIIEMEHTOB MPaBOOTHOIICHHUS,
yueHbli-uBuirct WM. b. HoBunkuit otmeuan crue-
ayromee: «...ToT, KTo CyOBeKTy mpaBa NpPOTHBO-
MOCTaBIsIeT OOBEKT MpaBa KaK OAMH M3 DJICMEHTOB
NPaBOOTHOILICHHS, CKAaTBIBAETCA TEM CaMbIM B Oyp-
JKYa3HyI0 TOUKY 3pEHHS O BO3MOXKHOCTH IIPaBOOT-
HOUICHUS] MEXIY JIMIOM U Beupro. Chenate Takoi
BBIBOJI 3HAYMJIO OBI, [0 U3BECTHOW IOTOBOPKE, BME-
CTe C TpsSI3HOM BOJOW BBIJIECHYTh M3 BaHHBI U pe-
6enka» (Hosuuxwuit M. b. W30panHble Tpynsl 1O
rpaxxganckoMy mpaBy. M., 2006. T. 2. C. 49). Ouge-
BHIHO, YTO YMTATENI0, HE MOHMMAIOLIEMY CMBICIA
JTAHHOM TTOTOBOPKH, HE SICHA MBICIb, COJEpKaIasics
B JJAHHOM BBICKa3bIBAaHUM.

YrorpebiaeHne oqHON U TOH e ITOCIOBHIIHI, TT0-
rOBOpPKH, a)opu3Ma U MakCHMbI B PEUYH IOpPHCTa B
OJTHOH CHUTYallil MOKET OBITh YMECTHO, a B IPyTOi
Her. Hampumep, no maenuto M. K. Tpeyuinukosa,
IpU HAIMCAHUU CYyACOHBIX aKTOB HE CIEIYeT PYKO-
BOJICTBOBaThCsl MOroBopkoi «KpaTkocte — cectpa
TaJlaHTay, UHa4Ye He SICHO, Kakue (akThl CyIOM ycC-
TaHOBJIEHBI M UMEIOT NMPEIOUIHAIbHOE 3HAYCHUE, a
kakue HeT (TpeymHukos M. K. CyneOHbple mokasa-
TenbeTBa. 4-¢ u3n. M., 2005. C. 31, 32). OnHako B
JIpPYTHX BHJaX IOPUIMYECKON MPAaKTHKH KPaTKOCTh
HE TOJIBKO JOITyCKaeTCsl, HO U IPUBETCTBYETCSL.

Kak MBI y)xe oTMewanu, paccMaTpHUBaeMble WH-
CTpYMEHTaJIbHbIE CpEICTBa YOEKACHUS HUIPAIOT
BaXXHYIO POJIb B MPABOBOM BOCIHUTAHHH U TMpodec-
CHOHAJIbHOM CTAaHOBJIEHUH KYpPCAaHTOB — OyayIiux
COTPYJHHUKOB TPaBOOXPAaHUTENBHBIX OpraHoB. On-
HakKo B OCHOBHOW nenu KoHuemnuu u 3agaudax, Ko-
TOpBIE HEOOXOAWMO PEUINTh JAJSl €€ JOCTHKEHUS,
AKLIEHTUPYETCAd BHUMAHUE JIUIIb HA YIy4IIEHUH II0-
JIOKEHUSI OCYKIEHHBIX M HET HH CJI0OBA O COBEPIICH-
CTBOBAaHUHU CHUCTEMBI MOATOTOBKHU Kanpos YUC. bes
TAaKOTO yNOMHHaHMs Hanuuue pasgena «Kagposoe
o0ecrieueHHe M COLMANBHBIA CTaTyc paOOTHUKOB
YTOJIOBHO-UCIIOTHUTEIBHON CHCTEMBI»  BBITJISIAUT
HEJIOTUYHBIM M BTOPOCTETIEHHBIM.

Kpome Toro, ymoTrpebisieMoe B OCHOBHOM IIeiH
Konuenmuu BelpaskeHue «moBbimieHue 3¢QekTus-
HOCTH paOOTBD» cUMTaeM HeTOUHBIM. [10oBBIIATE WK
noHwxkaTh 3(dekruBHOCTL HeNb3s. Ecnu B pe3yib-
TaTe BBIIOJIHEHHOH pabOTHI €€ LieNb HE JOCTUTHYTa,
3HAYUT TOBOPHUTH 00 3PPEKTUBHOCTH JaHHOU pabdo-



THI HET cMbIcHa. Hy»HO TOBOPHUTH O «IOCTHXEHUU
3¢ dekTuBHOCTH B pabOTE).

TepMuH «uaeosiorus» ucnosb3dyerca B Konuen-
IIUM JIBa pa3a U HE BCerJa ynadyHo. Tak, ojHa 3 3a-
Jlad, KOTOPYI0 HEOOXOIMMO PEUINTh JUTS TOCTHXKE-
HUs OCHOBHOUW mienu KoHuemnmuu, 3By4YUT CIEAyIO-
oM obpazoM: «3zmenenue udeonoeuu (Kypcus
Ham. — C. JK. u B. [ll)) v HanpaBICHHOCTH IpUMe-
HEHMsI OCHOBHBIX CPEJIICTB HCIIPABIICHUS OCYXKICH-
HBIX B MECTax JIUIICHHUS CBOOOBI B CTOPOHY Ooiice
yriyOJICHHOW COIMATU3allii JIMYHOCTH M TIOArO-
TOBKH K OCBOOOXACHHIO». Hy>XHO TOBOpHUTH HE 00
U3MCHEHUM WJCOJIOTHH TPUMEHEHUS OCHOBHBIX
CPEICTB, a 00 M3MCHEHUHU HJCOJIOTUU pPean3aluu
OTOBIBaHWS HaKa3aHWA B BUE JIUIICHHUS CBOOOJIBI,
WHaYe JEBANBBHPYETCS CaMO TIOHSTHE HICOIIOTHH
KaK CHUCTEMbI B3TJISJIOB M uiei. 1 UMEHHO ¢ 3THX
CJIOB JIOJKHA HAUYMHATHCSI OCHOBHas Ieib KoHiemn-
muu. HeoOxomuMo paznmmuaTs o0Iee W YacTHOE.
CnoBo «ueosorus» B MPUBEACHHON BHINIE 3a7ade
CJIEIyeT UCKIIOYHTD, OIyOIIMKOBAB €¢ B CICIyIoIIeH
peaAaKuun: «3menenne HaIlpaBJICHHOCTHU NIPUMCHEC-
HUSI OCHOBHBIX CPEJICTB HCIIPABIICHUSI OCYKACHHBIX
B MECTax IMIICHUs CBOOOJIBI B CTOPOHY Ooliee yT-
NyOJICHHOW CONMAaIU3aIMK JUYHOCTH U MOATOTOBKU
K OCBOOOKICHHUIOY.

BTopoii pa3 TepMHUH «UJI€OTOTUS UCTIONb3YETCS
B BBIPQXCHHUU <«JUIsI M3OJSAIUH HUICOIOTHUYECKH MO-
TUBUPOBAHHBIX TEPPOPUCTOBY». 31IECh MBI COTJIACHBI,
YTO CYIIECTBYIOT OCYXKICHHBIE, IUIsI KOTOPBIX Tep-
popHucTHYEeCKasi AESITeIbHOCTh CTAHOBUTCS YaCTBIO
WX HJCOJIOTHH, T. €. COCTABISET CHCTEMY HMX B3IJIf-
JIOB ¥ UJACH, U MOATOMY YINOMSHYTOE BBILIE BbIpa-
JKEHHE BITOJIHE JIOTY CTUMO.

B cBsi3u c BhIIECKa3aHHBIM TpeJiaraeM yTodY-
HUTHh OCHOBHYIO Ilesib KoHIlenuu, ony0iInKoBaB ee
B cienyromed penakiuu: «OcHOBHOH 1enpio Kon-

LMK SIBISIETCS W3MEHEHHE HWACOJIOTHH pealn3a-
IUU OTOBIBAHMS HAaKa3aHUS B BUJIC JIUIICHUS CBOOO-
JIbL: TOocTkeHHE 3()PEKTUBHOCTH B paboOTe yUpex-
JIEHWA W OpPTraHOB, WCIONHSIONINX HaKazaHUs; HC-
MOJIb30BaHME E€BPOTEHCKUX CTaHIAPTOB B oOparie-
HUU C OCYXKJEHHBIMH, COKpAICHHE YPOBHS PEIU-
JIUBHOU MPECTYMHOCTH JIUI], OTOBIBIIMX HaKa3aHHE,
3a CYeT yIy4YlIeHHWsS COIHATbHON W TICHUXOJIOTHYE-
CKOI1 pabOTHI B MECTax JIMIIEHUs CBOOOBI U Pa3BH-
THA CHUCTEMBI MOCTICHUTCHIIMAPHON aJanTaiuu
JAHHBIX JIUI; oOecredeHne TyMaHHU3aIuH YCIOBUN
COJlepKaHMsl JIUI, 3aKIIOYCHHBIX 07 CTPaxy; CO-
OJIrO/ICHNE WX TIPAB M 3aKOHHBIX HHTEPECOBY.

B mepeuenp 3amau, KOTOpbIE HEOOXOIUMO pe-
IIATH JUIA TOCTHKEHHUS OCHOBHOM 1enn Konnenmuwy,
mpejuiaraeM BKJIFOUUTH €Ille OJHY — «COBEPIICHCT-
BOBaTh CHUCTEMY IIOATOTOBKH KaJIpOB, YCHIHUTH
UJICOJIOTMYECKYIO COCTABIIAIONIYI0 B IIPAaBOBOM BOC-
MTUTaHUN COTPYIHHUKOBY.

NzydeHne ponu MOCIOBHII, TOTOBOPOK, aopu3-
MOB M MaKCHM B NPaBOBOM BOCIIMTAHUH U mpodec-
CHOHAJIbHOM CTAaHOBJIGHHH KypCaHTOB 0Opa3oBa-
tenpHBIX yupexaeanii ®CHUH Poccun mo3Bosmiio
HaM CJIeNIaTh CICIYIONIUE BHIBOIBI:

1. OnHUM U3 BaXKHBIX CPEACTB B MPaBOBOM BOC-
MUTaHUM KYpPCAaHTOB 00pa30BaTeIbHBIX YUPEKACHUN
®OCHH Poccun sBnsieTcst BEIpa3uTENIbHASI, 00pa3Hast
pedb Tefarora ¢ UCMOJIb30BaHUEM ITOCIIOBHII, MTOTO-
BOPOK, a)OPU3MOB U MAKCHUM.

2. SI3pIKOBBIC (DEHOMEHBI, PACCMOTPEHHBIC B Ha-
CTOAIIEH CTaThe, SBIAIOTCS MOIIHBIM HIEOJIOTHYE-
CKUM CPEICTBOM, CIOCOOHBIM CBHIIPaTh HEOLCHU-
MyI0 poiib B mo3uTuBHOM pazButuu YUC. IIponnu-
Kasg B CO3HaHWE COTPYIHUKOB IIPaBOOXPAHUTEIBHBIX
OpraHoB, TPETBOPSSCH B MX JACHCTBUSAX, OHU CTAHO-
BATCSI HEOTHEMJIEMBIM 3JIEMEHTOM HX MpodeccHo-
HAJIbHOTO CTaHOBIICHUSI.
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OIEPATUBHO-PO3BICKHBIE MEPHI IO OBECNIEYEHUIO PEXKUMA COINEPIKAHUA
B UCIIPABUTEJIbHBIX YYPEXKNNEHUSAX: OITPENEJIEHUE IIOHATUA

Crime Detection Measures for Securing the Treatment in Correctional Institutions: Concept Definition

Annomayus. B cTatbe paccMaTpUBAIOTCS BOIPOCHL, CBS-
3aHHBIE C CYIIHOCTBIO OINEPATHBHO-PO3BICKHBIX MEp IO
00€ecCIIeUeHNIO PEeXMMa COIEP)KaHUsI B HCIPABHTEIBHBIX
yupexaeHuax. Ha ocHoBe aHanmu3a MHEHHH pa3iIM4HbBIX
YUYEHBIX aBTOp (OPMYJHPYET COOCTBEHHOE OIpE/eNICHUE
MOHATHSL OIEPaTUBHO-PO3BICKHBIX MEp MO 00ECIICUEHHIO
peKrMa CoOACpKaHNA B UCTIPABUTEJIbHBIX YUPCIKIACHUAX.
Kniouegvie crnosa: onepaTnBHO-PO3BICKHAS JEATEIBHOCTS,
HCIPABUTCIIBHBIC YUPCIKIACHUS, ITPABOHAPYUICHUC.

Annotation. Issues, connected with the main point of
crime detection measures for securing the treatment in
correctional institutions, are contemplated in the article.
On the basis of the analysis of the main scientists’ works
the author formulates his own definition of crime detec-
tion measures for securing the treatment in correctional
institutions.

Key words: crime detection activity, correctional institu-
tion, offence.

NzBectHO, 9TO OOpHOA C MPECTYNMHOCTHIO WMECT
SKOHOMHYECKHE, TIOINTHKO-TIPABOBHIE, COIHAIBEHO-TICH-
XOJIOTHYECKe W WHBIE aclieKThl. B mporiecce mpemy-
TPSKICHNS W PACKPBITUS TIPECTYIUICHUI BhIpabaThiBa-
eTcsl ONpeICNICHHBIN KOMIUIEKC CPEICTB U METOJIOB, KO-
TOpBIE TPUMEHSIOTCS] TIPU PELICHUN YIIPABJICHYECKHX,
OpPraHu3allMOHHO-ITIPABOBBIX, TAKTUYCCKNMX W HWHBIX 3a-
Jlad  OIepaTHBHO-PO3BICKHOW  mestensHocTH  (Jle-
kapb A. I'. HayuHble OCHOBBI OpraHM3allMOHHO-TaKTH-
YeCKHX Mep MOBbIIIeHNs dQdexTrBHOCTH 60phOBI OB/]
C TIPECTYIHOCTHIO : yueO. mocobue. M., 1992. C. 3).

U3 Bcero KoMIIeKca Mep, HCTIONB3YEeMBIX B yUIpexkKIe-
HsiX U opraHax YMC, ocoOyro BaXHOCTb I PEIICHHS
3a/1a9M HEIOMYIIeHNS CO CTOPOHBI OCYKIEHHBIX COBEp-
IIIeHUsT HapyIIeHNH yCTaHOBJICHHOTO TOPSAKA HCIIOHE-
HHS HAKa3aHMS IMEIOT OTIePaTHBHO-PO3BICKHEIC MEpBI.

AHanu3 I0pUINYECKON JTUTEPaTyphl TIOKA3al, YTO
B HACTOsILlEe BPEeMs yUeHbIE B 00IaCTH TEOPUH OIle-
paTHBHO-pO3I)ICKHOI>'I ACATCIIBHOCTH HE IPUILIA K
€MHOMY MHEHHIO OTHOCHTEIHFHO BOmpoca 00 orre-
PaTHBHO-PO3BICKHBIX Mepax, MEPONPHUATHIX U Je-
cTBusix. [lo HameMy MHEHUWIO, JaHHOE IIOJIOKECHUE
BIIOJIHE 3aKOHOMEPHO, TaK KaK TEOpHs OINEpaTHBHO-
PO3BICKHOH JEsITeNbHOCTH MOCTOSHHO pa3BUBAETCH,
OCMBIC/IMBAasg MPOUCXOAANINE COLMATIbHO-3KOHOMU-
YeCKHe U WHBIC TpeoOpa30BaHus B 0OIIECTBE.

Tak, omam aBTops! (B. A. JIykamio u ap.) monararor,
YTO OMEPaTHBHO-PO3BICKHBIE MEPBI (MEPOIIPUSTHS ) — ITO
JICICTBHS, OCYILECTBIISIEMBIC OINEPATHBHO-PO3BICKHBIMU
anmapaTamyd B IIEMSIX CBOEBPEMEHHOTO MpemyIpeskIie-
HUSL, OBICTPOTO M TIOJIHOTO PACKPBITHS IPECTyIUICHUH,
PO3BICKa CKPBIBIHMXCS TIPECTYITHUKOB M 0€3 BECTH TPO-
TMABIINX JIMIl, OCHOBAHHBIE HA WCIIONB30BAHUM OTEpa-
THBHO-PO3BICKHBIX CHJI, CpelIcTB M MeTonoB (Jlyka-
moB B. A. Beenenne B kypc «OnepaTrBHO-PO3BICKHASL
JSITENBHOCTh OPraHOB BHYTPEHHHUX IEM» : yueO. 1moco-
6ue. Kues, 1976. C. 29). AnanoruyHoe ornpesencHue
OTIEPaTUBHO-PO3BICKHBIX MeporpusaTuii marot H. C. XKe-
nesmsik U A. [l BacmbseB (OKemesnsik H. C., Bacwms-
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eB A. /I. CrnoBapp-ClIpaBOYHHK TEPMIHOB, IPUMEHSIC-
MBIX B ONEPaTHBHO-PO3BICKHON IESTENTFHOCTH OPTraHOB
BHYTpPEHHUX Jen . y4e0. mocodme. KpacHospck, 1998.
C. 69). JlanHoe MHeHue paznensior A. M. AnekceeB u
I'. K. Cunnnos: «OnepaTuBHO-pO3bICKHAS JESTENHHOCT
NIPEZICTaBIsIET COOOH OMpEeNeHHYI0 CHCTEMY, CTPYK-
TYPHBIMH 3JIEMEHTaMH KOTOPOH SBIISIOTCS pa3sHOOOpas3-
HBIE OIepPaTHBHO-PO3BICKHBIE JACHCTBUA WM Mephl (Me-
ponprsttis)» (AnekceeB A. W., Cummos . K. Akryais-
HBIE TPOOJIEMBI TEOPHH OIEPATUBHO-PO3BICKHON Jiesl-
tenpHOCTH. M., 1973. C. 98). A. 1O. lllymmios nox one-
PaTHBHO-PO3BICKHBIM MEPOTPUSTUEM TIOHHUMAeT OOIIle-
CTBCHHO 3HAYMMOC YMBIIUICHHO W KOH(HICHIMAIBHO
CoBepIIIaeMoe, TpexycMoTpeHHoe DeneparabHBIM 3aKo-
HOM OT 12 aBrycra 1995 1. Ne 144-®3 «O0 ormepaTiBHO-
PO3BICKHOW JIESTEIILHOCTIY, OMEPaTUBHO-PO3BICKHOE aK-
THBHOE JICSIHUE (JCHCTBHE, MEPOIPHUATHE WM OIepa-
Hs1), TIOCPEICTBOM COBOKYITHOCTH KOTOPBIX OCYILIECTB-
JSIETCSl OTIEPATUBHO-PO3BICKHAS JesTenbHOCTh (LLIymu-
70B A. 0. FOpummdeckie 0CHOBBI OITEPaTHBHO-PO3BICK-
HBIX MEPOTIPHSITH : y4ae0. mocodue. M., 1999. C. 6).

AHanu3 NMpUBEICHHBIX BHIIIE OMPEACIICHNI TT03BO-
JISIET KOHCTaTUPOBATh, YTO OINEPATUBHO-PO3BICKHOE Me-
POTIPHSATHE — 3TO ICUCTBUE (COBOKYITHOCTb JICHCTBUIA).

Taxum 006pa3oM, CTOPOHHHUKA TaHHOW TOYKH 3PCHIIS
TIOJIAraf0T, YTO TIOHATHS «MEpPBDY, «MEPOTIPHSTHS» U
«IEHCTBHSD) SIBISTFOTCS OTHOTIOPSTKOBBIMH.

Hpyrue asroper (M. W. bacenxuii, B. Il [1lneHok)
HE OTOXKACCTBILIIOT TEPMUHBI «OIEPATUBHO-PO3BICKHBIC
MEPBD» U «OMEPaTUBHO-PO3BICKHBIC MEPOpUSITHSY. B
YaCTHOCTH, OTIEPAaTHBHO-PO3BICKHOE MEPOTIPUSATHE OHU
paccMaTpuBalOT KaK COBOKYITHOCTh OOBEIMHEHHBIX
€/IMHBIM TAKTMYECKUM 3aMBICIOM ACHUCTBUII OepaTHB-
HBIX paOOTHUKOB 1 HHBIX YYaCTBYIOIIUX B ONEPaTUBHO-
PO3BICKHOM JIESITEFHOCTH JIMII, HAIPABICHHBIX Ha pe-
LIEHUE CTOSALICH B JaHHOW ONEPaTUBHO-PO3BICKHON CH-
tyarm 3amaun (bacerkwii U. U., [uenok B. I1. Orme-
PaTHBHO-PO3BICKHAS AESATEIFHOCTh OPraHOB BHYTPEH-
HUX JIe] : yaeOHuK. Mumck, 1994. C. 79).



[Ipobnema, cBsi3aHHAsE ¢ ONpenelIeHHEM TOHATHS
OIEPATHBHO-PO3BICKHBIX MEp, MHTEPECYeT CIEIAIu-
CTOB HE TOJLKO B OOJIACTH TEOPUH ONEPaTUBHO-
PO3BICKHOM NIESITELHOCTH, HO U IPYTUX OTpacieii 3Ha-
uuit. Hanpumep, ¢ Touku 3perns P. C. benkuna, «orme-
PaTHBHO-PO3BICKHBIE MEpPBI — 3TO JICHCTBUS OpPTaHOB
JO3HAHWSL TIPU OCYIIECTBICHHH OIIEPATUBHO-PO3BICK-
Hoit nearemsHOoCcTI (benmkun P. C. Kpumunanucruka :
kpart. sHIMKI. M., 1993. C. 48). 13 npuBeneHHOrO OI1-
peneneHus BUIHO, YTO Mephl U JCHCTBHS paccMaTpH-
BAFOTCSI KaK CHHOHUMEL B pesyrbTraTe MOXKHO caenarsh
BBIBOJI, UTO M OTIEPaTHBHO-PO3BICKHBIE MEPHI, U OTepa-
THUBHO-PO3BICKHBIE MEPOTIPUSATHS — 3TO JISHCTBUSL.

B 3akimoueHue, 0000111as pa3InyHbIE TOYKH 3pe-
HUSl OTHOCUTENIBHO TMOHSTHIA «OIMEPaTHBHO-PO3BICK-
HBIC MEPBI» U «OTEPATUBHO-PO3BICKHBIC MEPOIPHUS-
THSD» ¥ paccMaTpuBasi UX COOTHOIICHUE IPYT C ApY-
TOM, OTMETHM CJIeIyFolee:

1) mox orepaTHBHO-PO3BICKHBIMU MEPOIPHSITHS-
MU TOHMMAETCS COBOKYITHOCTh OTJEJIBHBIX Olepa-
TUBHO-PO3BICKHBIX JCHCTBUN, OCHOBAaHHBIX Ha WC-
MOJIb30BAHUM CHUJI, CPEACTB U METOJIOB ONEPATUBHO-
PO3BICKHOM JesTeNbHOCTH, OOBEIMHEHHBIX IIeNBI0
3aIIUTHl )KU3HU, 3/I0POBBS, IPaB B CBOOO YeIOBEKa
U TpakJaHWHA, COOCTBEHHOCTH, oOecrieueHus: 6e30-
MACHOCTH OOIIECTBA U TOCYJIapPCTBa OT MPECTYIHBIX
MOCATATEeIILCTB M HANIPABJICHHBIX HA pPEIICHUE 3a7a4
OIEePaTHBHO-PO3BICKHON JIEATSIIEHOCTH;

2) oriepaTHBHO-PO3BICKHBIE MEPOTIPHSATHS SIBIISIOTCS
OITHMM W3 OCHOBHBIX JJIEMCHTOB (JacTeil) orepaTHBHO-
PO3BICKHOM JieATenbHOCTH. HecMoTpst Ha TO, 9TO OHU He
MCYEPITBIBAIOT BCETO €€ COMCPIKaHUsI, TEM HE MEHEE CO-
CTaBIISIFOT OCHOBY JlaHHOM nestenpHocTd (boOpos B. T,
O 1paBoBOY TPHUPOJE ONEPATUBHO-PO3BICKHBIX MEPO-
TIPUSITHIA: HCXOJIHBIE TTOJIOJKEHMS! K UCCIIEIOBAHHUIO TIPO-
OsieMbl / AKTyalbHBIE BOIPOCHI TEOPHH W TIPAKTHKA
OIePaTHUBHO-PO3BICKHON JIEATEIFHOCTH : 0. Hayd. Tp.
Axag. ynpasienust MB/ Poccun. M., 2001. C. 65);

3) TEpMUH «OTIEPATUBHO-PO3BICKHBIC MEPhD) SIBILICT-
cst 6a30BbIM. OH BKJTFOUACT B ce0s1 COBOKYITHOCTh JICHCT-
B CyOBEKTa OpraHM3alif  OIePATHBHO-PO3BICKHON
JIeSTENTPHOCTH, HAIPaBJIEHHBIX Ha JOCTIDKEHHE Ompere-
JICHHBIX TIEJIe, CBS3aHHBIX C OCYIIECTBICHHEM JAHHOM

JESTENBHOCTH. JTH AEHCTBUS HE OIPAaHUUMBAIOTCS OIle-
PaTUBHO-PO3BICKHBIMU MeponpUATUsIMU. OHU MOTYT HO-
CUTh OpTaHM3ALMOHHO-YIPABJICHYECKUH, OpraHu3aly-
OHHO-TAKTMYECKUHA W ONEPaTUBHO-TAKTUYECKUN Xapak-
Tep, OBITh CBSI3aHBI C IPMMEHEHUEM METOZIOB OIEPATUB-
HO-PO3BICKHOM JIEATENIbHOCTH, OIEPaTUBHOM TEXHUKH,
OTEPaTUBHBIX y4YeTOB U T. . (ATMaxkutoB B. M., Boo-
poBB.I. O0 OCHOBHBIX HampaBlICHUSX JATBHEHIIErO
pPa3BUTHS TEOPHH OIEPATUBHO-PO3BICKHOM JIEATEIIBHOCTH
opraHoB BHyTpeHHuX jei // Tam xke. C. 21).

B cBs131 ¢ 3TUM MOKHO yTBEpXIaTh, YTO B OCHOBE
OpraHM3aly  ONEPATUBHO-PO3BICKHON JESTEBHOCTH
JIeKaT TaKUe roCyIapCTBEHHO-TIPABOBBIE MEPBI, KOTO-
pbIE B COCTOSIHMN 00ECIIEUMTh TOCTHXKEHHE TTOCTaBIICH-
HBIX IIeNel MyTeM pelleHHs Clelaau3ipOBaHHbIX 3a-
nad. I1pu 3ToM T71aBHast pojib B CHCTEME IOCYIapCTBEH-
HO-TIPAaBOBBIX Mep IO O0prOE ¢ MPECTYITHOCTBHIO TIPH-
HAUIOKUT HMEHHO MepaM OIepaTHBHO-PO3BICKHOIO
xapakTepa. MeI paznensiem mHeHue J1. B. ['pebensckoro
B TOM, YTO «JIs ObICTpEHIIIeH TMKBUAALINH TIPECTYITHO-
CTH HENOCTaTOYHO TOJBKO Mep, OOBEKTHBHO YCTpa-
HSIOLUX MPUYMHBI 3TOTO COLMANIBHOrO sBieHus. Hyx-
HBI €II1€ U MEpBI, CIICHUAIBHO HAIPaBJIeHHbIE HA OOPb-
Oy c npectynHocThIO. K TakuMm crienManbHBIM Mepam
OTHOCSITCSL ¥ OTIEPaTHBHO-PO3BICKHBIE, KaK MPEeLypek-
JIAIOIIME W IIpeceKarolye MpeCcTyIUIeHHus, Tak U pac-
CUUTaHHBIE HA PacKPbITHE NPECTYIJIEHUH 1 yCTaHOBIIE-
HHE JIWII, UX COBEPIIMBIIMX. VIMEHHO C MX TOMOIIIBIO
IPAKTUYECKH  OCYIIECTBIICTCS  HEHNOCPEICTBEHHAS
0oproa ¢ mpectymHOCTRIO» (I'pedemsckwii /1. B. Teope-
THYECKUE OCHOBBI M OPraHW3ALMOHHO-TIPABOBBIE ITPO-
0JIeMBI OIepPaTHBHO-PO3BICKHOM AESTEHFHOCTH OPraHOB
BHyTpeHHUX Jien. M., 1977. C. 19).

Ha ocHOBaHMM BBIIIEU3IIOKEHHOTO BO3MOXKHO TIpeI-
JIOXKUTh TIOJ] ONEPATUBHO-PO3BICKHBIMU MeEpamH, Ha-
NPaBJICHHBIMU Ha TIOJJCP)KAHWE PEXMMA B HCIIPABH-
TENBHBIX YUPEXKACHUSX, TIOHUMATh 0a3MpYIOLIyIOCS Ha
3aKOHAX ¥ TOJ3aKOHHBIX HOPMATUBHBIX TIPABOBBIX aKTax
COBOKYITHOCTb JCHCTBHIA, HaIIpaBIIEHHBIX HAa YCTpaHEHHE
NPUYMH U YCIIOBHH, POBOLIMPYIOIMX OCYXJIEHHOTO Ha
COBEpILECHNE IPaBOHAPYLICHHUs, U HEIOIyILCHUE mesl-
HU, npexycMoTpeHHbIx cT. 116 YUK P®, myrem npu-
HSTHSI COOTBETCTBYIOIIHX YIIPABICHUECKHX PELLICHUH.
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IIPEANOCHUIKY BO3HMKHOBEHUSA NMPOBJIEMHOM CUTYALINM,
CBAI3AHHOM C ONPENEJIEHUEM CYLIIHOCTM ONIEPATMBHO-PO3BICKHOM NEATEJIBHOCTU
B YT'OJIOBHO-MCIIOJIHUTEJILHOM CUCTEME

Preconditions of Emergence of the Problem Situation Connected with Defining
the Essence of Crime Detection in the Penal Executive System

Annomayus. B cTaThe aHaIM3UPYIOTCA IPEAIOCHUIKU
BO3HHMKHOBEHHS ITPOOJIEMHOM CUTYallMH, CBSI3aHHOM C ON-
PENENEHUEM CYIIHOCTH OIEPATHUBHO-PO3BICKHON  JIes-
TENBHOCTU B YTOJOBHO-UCIOIHUTENBHON cUcTeMe. ABTO-
poM 00OCHOBBIBAaeTCSl HEOOXOAUMOCTh NPHMEHEHHS Ha-
YYHOTO IMOJX0Ja MpHU BHIPAaOOTKE ITyTel COBEPIIEHCTBO-
BaHUS JaHHOH JeSTEIbHOCTH.

Kniouesvie cnosa: neHUTEHIMapHAas NPECTYMHOCTb, IPO-
OnmeMHast cuUTyauusi, OIEPAaTHBHO-PO3BICKHAS JAEATEIIb-
HOCTBb.

Annotation. The preconditions of emergence of the prob-
lem situation connected with defining the essence of
crime detection in the penal system are studied in the arti-
cle. The author proves the necessity of using the scientific
approach when generating ways for perfecting this activ-

ity.

Key words: penitentiary criminality, problem situation,
crime detection.

CeromHsi CHCTEMY OTEYECTBEHHBIX IPaBOOXpa-
HUTEIBHBIX OPTaHOB TPYIHO NPEICTaBUTH 0e3 3¢-
(heKTHBHO (YHKIIMOHHUPYIOIIEH yTOIOBHO-UCTIONHH-
TenbHON cucteMsl. [locnenusst siBusercst aTpuOyToM
T000T0 TOCyIapCTBa, YTOJIOBHOE 3aKOHOIATEIHCTBO
KOTOPOTO TpexXyCMaTPUBAET HCIOTHEHHE YTOJOB-
HBIX HaKa3aHWI, B TOM YHCJE B BUJE JIUIICHUS CBO-
00bBI, YTO TpEANONaracT CO3AaHUE HCIPABUTEIIb-
HBIX yupexaeHuid. [loTpeOHOCTs B UX (PyHKIMOHHU-
pOBaHMU OOYCIIOBJIEHAa TE€M, YTO WCIIOJIHEHHE YyTO-
JIOBHOTO HaKa3aHUsl OTpaKaaeT oOIIEeCTBO M IPaBO-
MOCIYIIHBIX TPaXJaH OT JHIL, OTIMYAIOLINXCS KpH-
MUHAJIBHO aKTHBHBIM IOBEJCHHUEM. DTO JOCTUTACT-
Csl 3a CYeT M3OJIAIHMH JIUI], COBEPIIUBIINX TPECTYTI-
JIeHWsI, U TPHUHYAUTEIBHOTO COJEpPXKaHHUS WX B HC-
NPaBUTEIBHBIX YUPEKICHUSX.

CoBpeMeHHasi YTOJIOBHO-HCIIOJHUTENbHAS CHUC-
Tema B Poccum mepexuBaeT OecrperefieHTHOE IO
cBOUMM MaciiTabam pedopMHUpPOBaHHE. DTO BBI3BAHO
B MEPBYIO OYEpeb TEM, YTO JI0 HACTOSIIETO BpeMe-
HU MaciuTadbl yTOJIOBHO-UCIIOJTHHUTEIBHON CHUCTe-
MBI, €€ COJIEPIKATEIbHYI0 COCTABIISIONIYIO HEIh3s
NpPU3HATh aJCKBATHBIMU COCTOSHHIO MPECTYITHOCTH
B CTpaHE U MEXIYHapOIHBIM CTaHIapTaM oOparie-
HUS ¢ 3akmrodeHHBIMA (Petimep A. A. AKTyanbHBIC
BOTIPOCHl  peOPMHUPOBAHUS  yTOIOBHO-UCIIOIHU-
TesnbHOU cucTeMbl // Hayd.-mpakTt. KoH(Q. o BOMpo-
cam pedopmuposanus YUC, 10 cent. 2009 r. Mo-
ckBa. URL: http://gov.cap.ru/list2/view/02SV_SPE-
ECH_OV/form.asp?id161&pos=4&GOV_1D=94).

[ ucipaBUTENBHBIX YUPEXKICHUH, BXOISAIINX B
yronoBHo-ucnonHutedbHyto cuctemy ®CHUH Poc-
CHH, TIpUCyIa MpobieMa KOHTPOJIS 3a chepor u
WHPPACTPYKTYpOil TEHUTEHIIMAPHOW Cpenbl, pas-
peleHre KOTOpOoH TPaJUIHOHHO 00ECTICUNBANIOCh U

Brnaguvmp, 2010

o0ecrneunBaeTcs MpU MOMOIIU ONEPATUBHO-PO3BICK-
HOH 1E€ATEIBbHOCTH.

Hayunsble nccienoBanusi CBUACTENBCTBYIOT O Iie-
Jecoo0pa3HOCTU TMEePecMOTpa TOJIXOJ0B K orepa-
TUBHO-PO3BICKHOM  JESATEILHOCTH B YTOJIOBHO-
WCTIOJTHUTEIFHON CUCTEME U B MEPBYIO OUYepelb K ee
CYIITHOCTH.

HoBple TeopeTnyeckue 3HAHHS CTAHOBSTCS He-
00XOJMMBIMU TaM M TOTJA, IJI€ U KOTJa BOSHUKAIOT
HayYHbIE TIPOOJIEMBI, pelIeHne KOTOPBIX HEBO3MOXK-
HO 0€3 TEeOpeTHUYECKOro uccienoBaHus. Hayunas
npoOiieMa — 3TO CyxieHHe (WM CUCTeMa CYXKICHUH ),
cozepxainiee B ce0e TEOPETUIECKH OCO3HAHHBIA BO-
MpoC, TIPH ATOM HE CYHIECTBYET W3BECTHOTO AJIrO-
pUTMa €ro paspelieHHs, a PelieHHe 3TOr0 BOMpoca
uMeeT (IOJPKHO WMETh) CYIIECTBEHHYIO HOBH3HY
(Ywaxkos E. B. Benenue B Gpuiiocopuo u METOI0-
JIOTHIO HAayKH| : yaeOHuk. M., 2005).

[lo MHEHUIO TIPUBEPIKEHIICB CUCTEMHOTO aHAIIU-
3a, TpaMOTHas TIOCTAHOBKA HAy4YHOU MPOOJIEMbI
MIpeaCTaBIsIeT co00il eyl CHCTEMY, COCTOSIIYIO
U3 IEHTPAIBHOTO BOIpPOCca (TOTO caMOro, KOTOPBIN
COCTaBJISIET CYIIECTBO MPOOJIEMBI U KOTOPBIA 4acTo
OTOXACCTBIISIETCSI CO BCE MPpoOIIEeMOii) M HEKOTOPO-
ro KOJHYECTBAa APYTHX, BCIIOMOTATEIbHBIX, BOMPO-
COB, OTBETHl Ha KOTOpbIE HEOOXOMUMBI I pas3pe-
mieHus: ocHoBHOTO Bompoca (CrumHazaens B. H. Oc-
HOBBI cucteMHoro ananmsa. CII6., 2000. C. 189).

OmHako 3THM TIOCTaHOBKa MPOOJIEMBI HE Orpa-
HUYMBaeTCs. | paMOTHOE KOHCTPYHUpPOBaHHE IIPO-
OJIeMBI KaK CHUCTEMbI 3HAHHIA, JJOTHYSCKU OTPaKaIo-
HMX TPOOJEMHYIO CHTYaIMI0, IMPEIIOoJaraeT BbI-
TIOJTHEHHUE €Il 1IeJIoro psja NeWCTBUM, HalpaBieH-
HBIX Ha (popMynHpoBaHWE, MOCTPOEHUE, OLEHKY WU
obocHoBanue npobnemsr (XKapukos E. C. O getict-



BUSIX, COCTaBJSIFOIIMX IIOCTAHOBKY HAy4YHOM IMpo-
onemer // ®unoc. Hayku. 1973. Ne 1 ; Cnunna-
nens B. H. Ykas. cou. C. 191-193).

ITpoOneMHast cuTyalus, CBsI3aHHAsl C OIpenese-
HHEM THOCEOJIOTHYECKOH CYIIHOCTH OIEpaTHBHO-
PO3BICKHON JIEeATENbHOCTH B YTrOJOBHO-HCIOJIHH-
TEIBHOHN cHucTeMe, 3aKOHOMEpHa U 00yCJIOBJIeHa -
JIOM TIPEOCHIIOK.

Ilepsas npeonocwlika BOSHUKHOBEHHS TIPOOIEMHOM
CHUTyaIuu 00yclIoBJIE€Ha COCTOSHUEM U pe3yJIbTaTaMu
00pBOBI ¢ MEHUTEHIIUAPHON MTPECTYTHOCTHIO.

B 2008 r. uuMcneHHOCTh JIUI, COAEpXKAIIUXCS B
UCIPAaBUTENBHBIX KOJOHMAX, BbIpocia Ha 2,46 %
(17 637 gen.) u cocraBuna 734 292 yenosek (Csene-
HUSI O IPECTYIUICHUSIX B YTOJIOBHO-UCIIOJIHUTEIBHOM
cucreme : mHpopM.-aHaut. c0. TBeps, 2009. C. 5).

OkcnepTaMH OTMEYaeTcs, YTO KpUMHHAIbHAas
CUTyalusi B MECTax JIMIICHUS cBOOOIBI ele Oolee
yCcyryOmsiercsi B CBA3M C TE€M, YTO B HCIIPABUTEIIb-
HBIX KOJIOHUSIX OTOBIBAIOT HAaKa3aHUS 3HAYMTEIBHOE
YHCIIO PELUIMBUCTOB, TMPEICTaBUTENCH HapKOOH3-
Heca, pIKeTa, TeHEBOW SKOHOMHKH W JIPYTHX (OpM
OPraHN30BaHHOM MPECTYNHOCTH, @ POCT yPOBHA 00-
el U rpynmnoBod MPECTYMHOCTH HOCUT yCTOWYH-
BBII Xapakrep.

Hapsny ¢ yxynmeHneM KpUMHHOTEHHOTO COCTa-
Ba CICIKOHTHHICHTA YBEIMYUBACTCS KOJIUYECTBO
OCY)KICHHBIX, OOJBHBIX HAapKOMaHHWEH, MNCHXHYe-
ckuMmu paccrpoiictBamu, BUY-uHUIMpOBaHHBIX,
HE MMEIOIIMX OO0pa30BaHUs, TPYIOBBIX HAaBBIKOB.
Ceituac KaXIIpIii YeTBEPTHIH OTOBIBAET HAaKa3aHHE 32
yOMHCTBO M yMBIIUICHHOE PUYMHEHHE TSKKOTO Bpe-
Jla 3/I0POBBIO, KaXKIIbIi IIATBIA — 3a pa30oil unu rpa-
Oex. bonee 4eTBepTH OCYKICHHBIX IPUTOBOPEHBI K
JUTUTEBHBIM CPOKaM JIUIIEHUsST cBOOOMBL, 46 % OTOBI-
BAIOT HaKa3aHKE BTOPOH pas3 u boJee.

Cpenu copeprkaluxcsi B MeCTax JIMIIEHHS CBO-
060161 Oostee 400 ThIC. YENOBEK CKIOHHBI K pa3iidd-
HBIM (hopMaM JEeCTPyKTHUBHOIO TOBEICHHS — UJICHO-
BPEAUTENBCTBY, CYULMIY, arpeccuy, HelpeacKasye-
MBIM JIEHCTBHSM, HaMaJeHUsIM Ha COTPYIHHUKOB HC-
IPaBUTEbHBIX YUPESKICHUH, APYTHX OCY>KICHHBIX.
BoNBIIMHCTBO COCTOMT Ha IUCIIAHCEPHOM Y4ETe II0
MOBOAY Pa3nuuHbIX 3a0oneBaHuii (O COCTOSHUU yro-
JIOBHO-HCIIOJIHUTENBHOU cucTeMbl Poccuiickoit ®e-
Jepalyu : CTEHOTP. OTYEThI 3aCefaHusl MIpe3nauyMa
l'oc. cosera, Bomorma, 11 ¢esp. 2009 r. URL:
http://www kremlin.ru/events/sched/2009/02/212815
.shtml). B MecTta oTOBIBaHMS HaKa3aHUI TOTIAIACT BCE
Oonblle JIIOZIEH, BHIPOCIIMX B IOCTIIEPECTPOCUHBIN
MIEPHOJ, B CIOXKHBIX COIMANBHBIX YCIOBHAX 90-X TIT.
MIPOIILIOTO CTOJETHSL.

OueBUAHO, YTO YBEIMYEHHUE KOIHUYECTBA BIIIC-
NEPEUNCIICHHBIX KAaTerOPHi OCY)KICHHBIX B 3HAYM-
TENBbHON CTENEHU 3aTpyIHSAET AEATEIbHOCTh IpaK-
TUYECKH BCEX CIIYy>KO OpPraHOB U YUPEKJICHUM NEHH-
TEHIMApDHOW CHCTEMBI: OIIEPATUBHBIX allllapaToB,
PEKUMHBIX, BOCHHUTATENIBHBIX, IICUXOJOTHYCCKUX,
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MEIHMIUHCKAX CITykO0, MPOU3BOJCTBEHHOTO CEKTOPA,
ciyk0 ThUTA W JIp., & TAKKE HETaTUBHO BIMIECT Ha
BO3MOKHOCTH HCIIOJB30BAHUSA CPEICTB HCIIpaBlie-
HUS OCYXIIEHHBIX, TPEAYCMOTPEHHBIX YTOJIIOBHO-
WCTIOJTHUTEIHHBIM 3aKOHOIATEITHCTBOM.

Ha coBpemeHHOM »5Tame pa3BUTHSA IPABOOTHO-
IIEHUH BO3pOCiIa aKTUBHOCTh KPUMUHAIHHBIX JIHTIE-
POB, THITAIONINXCS KOOPAWHUPOBATH MPOTHBOIPAB-
HBIE JEHCTBHUS OCYXXICHHBIX. DKOHOMHYECKHE pe-
(hOpMBI  CYIIECTBEHHO OOOTATHJIU DIIUTY KPUMH-
HAJILHOTO MHpa, CIIOCOOCTBOBAIM MPOJBHXKEHUIO €€
B OpPTaHbl BIIACTH M YIPABICHHS, B JETANbHBIN On3-
HEC. DTO 3HAYUTENBHO PACIIUPHUIO BO3MOKHOCTH
JUJEpOB KPUMUHAJIBHOW CpeAbl BO3/IEMCTBOBATh Ha
00CTaHOBKY B MECTax JIUIICHUSI CBOOOIBL.

Brimeyka3anable TEHIEHIWH, 0O€3yCIOBHO, SBIIS-
FOTCSI OJHUMU W3 OCHOBHBIX ITPUYMH BHICOKOTO YPOBHS
MPECTYIMHOCTH B MEHUTCHIIMAPHON CHUCTEME: YPOBEHB
0c000 YUUTHIBAEMBIX IPECTYIUICHUH YBEIHUIJICS Ha
9 %, uucio youiicT Bo3pocyo ¢ 14 o 23, ymblnuieH-
HBIX IPUYMHEHUH TSHKKOTO Bpesa 310pOBbI0 — € 28 110
40, ne3opraHu3aliiy IESTEIHLHOCTA HCIPABUTEIBHBIX
VAPESKACHHH — ¢ 6 710 8 ciIyJaeB, KOJIMUYECTBO MTOOCTOB
yBenmmumioch ¢ 213 mo 231 (Cratuctrdeckue naHHbBIE
®CHH Poccun 3a 2009 r.). Beicokum ocrtaercst ypo-
BEHb HamaJICHW Ha COTPYIHUKOB TEHUTCHITMAPHBIX
YUpeXKICHNI B CBS3HM C BBINIONHEHWEM WMH Tpodec-
CHOHAJIFHOU NIeSITEIEHOCTH.

Takum 00pa3oM, Ha COBPEMECHHOM 3Tarle pa3Bu-
THS TOCYZapcTBa HaONIOMAETCs] M3MEHEHUE KadecT-
BEHHOTO COCTaBa IUI], OTOBIBAIOIIMX HAKa3aHUSI B
MeCTax JIUIIeHUs: cBo0o bl [10 MHEHUIO IKCIIEPTOB,
B CPEJIHECPOYHOMN TNEPCIeKTUBE CIIEAYET MPOTHO3U-
pOBaTh yBEIWYCHHE JIUI, OCYXICHHBIX 3a MPECTyT-
JIeHWsT KOPPYIIIMOHHOW HampaBlieHHOCTH. Tak, Ha
ocHOBe MartepHuanoB BepxosHoro Cyna P®D B mpo-
1IIoM rogy 0suto ocyxaeHo 1 300 B3sITOUHHKOB, U3
HUX KaXIbIH TaTeiid — sxkeHmuHa (Kymukor B. Tle-
penuch B KpynHYto KieTKy // Poc. ra3. 2009. 3 desp.
C. 9). Kpome Toro, yBenuuaTcsi U CPOKH OTOBIBAaHUS
HaKa3aHWH 3a JaHHBIEC PECTYTIIICHHUS.

be3 comHeHms, yka3aHHBIE TEHICHIIUN HE MOTYT HE
CKa3bIBaThCS Ha Crielu(UKe OIepaTHBHO-PO3BICKHON
JIESITEIbHOCTU B YTOJIOBHO-UCIIOTHUTEILHOU CHCTEME.
Croip paavKanbHOE H3MEHEHHE OOBEKTa JaHHOTO
obecrieucHUsT TpeOyeT BHIPAOOTKH CITCITU(PIYECKIX
METOJIUK €r0 OCYIIECTBJICHHS, Pa3padOTKH Hay4YHBIX
OCHOB OpraHM3allil W TAaKTHKH  OIEPaTHBHO-
PO3BICKHOH pabOTHI B ICHUTCHITMAPHON CHCTEME.

Bmopou npeonocwvinkoii BOSHHKHOBEHHUS TIPO-
OJIEMHOU CUTYaIlUU SIBISETCS TO, YTO PEaTU3aIns OC-
HOBHOW 3aJ]a4yMl ONEPAaTUBHO-PO3BICKHOW JEATEIbHO-
ctu B cucreme ®CHH — obecrieduenre oTORIBaHNS Ha-
Ka3aHWIA — CETOIHS CBsI3aHa C MPEOJI0JICHNEM MHOTHX
TPYIHOCTEH U pa3pelIeHHeM UMEIOIINXCS MPOTUBO-
peuuii.

Bo-miepBpIX, OpraHM3anoOHHOE OOECHeYeHHe es-
TENFHOCTH TI0 TIPOTHBOJICWCTBUIO TIEHUTCHIIUAPHOM
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MPECTYMHOCTH HE BCErJa COOTBETCTBYET CKJIAbIBAIO-
mieiicss  omepatuBHOM — oOctaHOBKe. CTpyKTYpHO-
(YHKIMOHAJIBHOE ITOCTPOCHUE CUCTEMBI OTIEPaTHBHBIX
noapasneneanii ®CHUH Poccrn HecTabMiIbHO, TTOCTO-
SHHO pedOopMHUpYyeTCS W HM3MEHSeTCs. YPOBeHb WX
OTepaTHBHO-TAKTMYECKOW TOTOBHOCTH K pearrpoBa-
HHIO HA M3MEHEHUSI OTNIepPAaTUBHOW 0OCTAHOBKH B Opra-
HaX U YUPEXKICHUAX YTOJIOBHO-UCIOIHUTEILHONU CHUC-
TEeMBI He Bcerjna o0ecrieunBaeT BO3MOXKHOCTH TPOBE-
JIEHUS] BCEr0 KOMILIEKCa ONepaTuBHO-PO3BICKHBIX Me-
PONPHATHI IO €€ CTAOMITN3ALIHH.

Kpome Toro, cucrema ynpaBieHUsi OlepaTUBHO-
po3sickHbIME ToapasneneHusiMu @CUH Poccun ne
ABIISETCS] THOKOW. DTO MOATBEPKIAIOT PE3YJIbTaTHI
MIPOBEICHHBIX HAMM OIPOCOB COTPYIHUKOB OIlEpa-
TUBHBIX MOJAPA3ICICHUN OPraHOB U YUPEXKICHUH,
UCTIOJHSIIOIIUX YTOJOBHBIC Haka3aHus (Ha JaHHYIO
cUTyanuto ykazaiau 6osee 60 % OnpoIIeHHBIX ).

CrnemyeT TakXe OTMETHTb, YTO ISl BCEX PErHo-
HOB CTpaHbl MPUMEHSIOTCS €IWHOOOpPA3HBIE CXEMBI
OpraHM3aLMM  ONEPATUBHO-PO3BICKHON JEsTEeIbHO-
CTH, €IMHbIE KPUTCPHH OLICHKU €€ dPPEKTUBHOCTH.
B HenocTaTo4yHOU CTENEHW YUHMTHIBAETCS 3KOHOMU-
yeckasi, reorpaduyeckas, COIHMAILHO-KYJIBTypHAS,
KOH(eCCHOHAIBHAS 1 UHAsI HEOAHOPOJHOCTh POCCHIi-
CKHX PETHOHOB.

‘Y3KOBEJOMCTBEHHBIE HHTEPECH HEPEIKO NPEMATCT-
BYIOT B3aUMOJICUCTBHIO ONEPATUBHBIX COTPYIHUKOB C
MHBIMH CyOBEKTaMH B MpPOILECCe MPOTHBOACHCTBHSA
MEHUTEHIIMApHON TpecTynHocTH. B wactHOCTH, B
paMKax BBIE3IHOIO 3aCEAaHusl IOCTOSHHO JIEHCTBYIO-
uiero Koopaunauuonsoro coserianust MB/I Poccuu u
OCHUH Poccun (r. Bnagumup, 18-20 ros0pa 2009 1.)
M0 BOMNPOCaM TOBBIMCHUS 3(P(PEKTHBHOCTA B3aUMO-
JICHCTBUSL OMEPAaTUBHBIX MOIPA3JACICHUH OpPraHoB
BHyTpeHHuX nen u @CHUH Poccun npu packpsitin
TSOHKKUX M 0C000 TSHKKUX MPECTyIUIeHu B LleHTpans-
HOoM (enepamsHOM OKpyre P® ObUT OTMEYEH pST
CEpPBhE3HBIX MPOOTIEM, IMEIOINX MECTO B JIaHHOM Ha-
TIPaBJICHUH JEATETBHOCTH.

3HauuTeNbHAs YacTh PECIIOHIECHTOB, YJYacCTBOBAB-
X B MpoBeneHun ompoca (68 %), oTMeTHiu, 4ro B
Mpolecce YNpaBiIeHUsl OpraHaMu U yUpexKACHUSIMU
YTOJIOBHO-UCIIOTHUTEIBHON CHCTEMBI X PYyKOBOIH-
TeU TOpPOH BBINEISAIOT B KayecTBe MPHOPHUTETA HE

OCHOBHYIO II€JIb, CTOSIIYIO TNepe]] yKa3aHHBIMU
CyObeKTaMH, a JIWIIb OTJCNIbHbIC HANPaBICHUS Nes-
TEIbHOCTH.

Bo-BTOpBIX, HCKYyCCTBO OCYIIECTBICHHS OIEpa-
THUBHO-PO3BICKHOM JIEATENIBHOCTH B IEHUTEHLIAAP-
HOU cpeie B psje ClIydaeB MPONODKAeT (OpMUPO-
BaTbCI METOAOM Mpod u ommbok. OO >TOM CcBHUIE-
TENbCTBYIOT BOZHUKIIME B PSie PETHOHOB CTPaHbI
ype3BbIYaHBIE CUTyallud B UCIPAaBUTENBHBIX ydpe-
KACHUAX.

HoBrle ycnoBus pa3BHBaOLINXCS MPABOOTHOIIIE-
HHMI B 00JIaCTH HCIOJIHEHMS HaKa3aHUM, TEXHHYE-
CKUH TpOrpecc, CTPEMHUTENBHO pa3BHBArOIIEECs
MIPaBOBOE PETyJIMPOBaHUE U IOpHIUNYECKas IpaMoT-
HOCTB HAaCeJCHUs NMPEABSIBISIOT K ONIEPATUBHBIM pa-
0OTHHMKaM HMHbIE KadecTBEHHbIC TpeOOBaHHA. MHO-
THe U3 YUCJIa ONEPAaTUBHOIO COCTaBa K 3TOMY OKa-
3BIBAIOTCSl HE TOTOBBIMH, HAa YTO YKa3bIBalOT OIPO-
IICHHBIC OTIePaTUBHBIE PAOOTHUKU.

Takum o0pa3oM, IpU CTapbIX, apPOOUPOBAHHBIX
JECATUICTUSIMU TTOAXO0JIaX K OpraHU3alluu U TaKTH-
K€ IIPOTUBOACICTBUSA MEHUTCHIIMAPHOM MPECTYIIHO-
CTH CETOZHS YCWIHs OINEPaTHBHBIX MOIpPAa3ACICHUN B
3TOM HAaIIPABIEHUH HEPEIKO OKa3bIBAIOTCS HENOCTa-
TOYHO 3()(hEeKTUBHBIMH.

B macrosmee Bpems ciieyeT OTMETUTH IPOSB-
JIEHWEe Hay4yHOI'0 MHTepeca K mpolieMaM orepaTus-
HO-PO3BICKHOM JEATENTPHOCTH B MeECTax JIUIIEHUS
cB00OBI. OZHAKO MOKHO KOHCTaTUPOBATh, YTO TO-
JyYCHHBIE YYEHBIMH pE3yJbTaThl U CHCIAHHBIC Ha
UX OCHOBE PEKOMEHJAIMN HOCAT y3KOHAIpaBJIECH-
HBIH, 3aKPBITHIA XapakTep, YTO HE MO3BOJSET cop-
MHUPOBaTh IEJIOCTHYIO CUCTEMY HAy4YHBIX TOJXO/0B
K OIEPATUBHO-PO3BICKHOMN AEATEIBHOCTH B YIOJOB-
HO-HUCIIOJTHUTEIBHON CHCTEME, HOCSIIYI0 ITOKTPH-
HaJIBHBIN XapakTep.

B »TOM CBA3M ONHOM M3 CEPbE3HBIX 3aAad MpHU
(hopMHPOBaHNM YKa3aHHOI CHCTEMBbI SIBIISIETCSA aHa-
JIN3 CYIIHOCTH ONEpPaTHBHO-PO3BICKHON NEATEIBHO-
CTH B YIOJOBHO-MCIIOJNHUTENbHOU cucteme. OH
JOJDKEH BKJIIOYATh B ceOst mpopaboTKy mpodieM Ha-
YYHO-TEOPETHYECKOTO, IMPaBOBOrO, OPraHMU3ALHOH-
HO-CTPYKTYpPHOTO, TaKTHYECKOTO0 AaCIEKTOB OCYILE-
CTBJICHUSI ONEPAaTUBHO-PO3BICKHOW NEATENBHOCTH B
YTOJIOBHO-UCIIOJTHUTEIHHON CHCTEME.

D
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HEKOTOPBIE IIPOBJIEMBI IIPABOBOTI'O ITOJIOZKEHUA YCJIIOBHO OCYKIEHHBIX

Some Problems of the Legal Status of the Condemned on Probation

Annomayus. CraThsi TOCBSAIIEHA IPOOIEME MPaBOBOTO
TIOJIOKEHHsI YCIIOBHO OCYXXICHHBIX. PaccmarpuBaercs
MOHATHE TPABOBOTO craTyca. Ocoboe BHUMaHUE YIHEIs-
eTcs IIpaBaM U 00S3aHHOCTSAM OCYXKICHHBIX.

Knrouesvle crosa: MHCTUTYT, HAKa3aHUE, YCIOBHOE OCYX-
JCHUEC, YTOJIOBHAsA OTBETCTBECHHOCTD, IMMPECTYIUICHUEC, ITpa-
BOBOE IIOJIO’KCHUE.

Annotation. The article is devoted to the problem of the
legal status of the condemned on probation. The concept
of the legal status is examined. Rights and duties of the
condemned on probation are emphasized.

Key words: institution, punishment, probation, probation,
criminal liability, crime, legal status.

Jluna, momazaromue B cdepy peryaupoBaHUs
OTHOILIEHUH, BOBHUKAIONIIUX MPH UCIIOJHEHUH HaKa-
3aHHA, TPHUOOPETAIOT OMpeesiecHHOe MPaBOBOE ITO-
noxenune (craryc). B oOmem Buae moa mpaBOBBIM
MOJIO’)KEHNEM OCYKACHHBIX IOHHMAETCsl COBOKYTI-
HOCTh KOHCTUTYLIMOHHBIX, TPaXJaHCKUX W WHBIX
CIICITHAIBHBIX MPaB U 00S3aHHOCTEH, KOTOPBIMHU 00-
TaaloT OCYKICHHBIE.

IlonsTHsa «mpaBOBOE MOJOXKEHHE» U «IIPABOBOI
CTaTyc» B TEOpUHU IpaBa W JOKTPUHE YTOJIIOBHO-
WCTIOJTHUTEIHFHOTO TIpaBa pPacCMaTPHBAIOTCS Kak
paBHO3HAauYHBIE. BO BTOPOM MOHATHU OTPaXKAIOTCS
OCHOBHBIE CTOPOHBI IOPUANYECKOTO CYIECTBOBAHUS
OCYKJIEHHOTO: €ro WHTEepPEeChl, MOTPEeOHOCTH, B3au-
MOOTHOIICHHUS C TOCYIapCTBOM, TPYIOBas NEATENb-
HOCTb, COIMANIbHBIE MPUTSI3aHMS U UX yIOBJIETBOpPE-
HHE. DTO coOuparenbHasi, akKKyMyJIHpyloas Kare-
ropusd. B camMoM KpaTKOM BHZE IPaBOBOH CTaTycC
OCYXJIEHHOTO OTpeJeNseTcss Kak FOpUINYECKH 3a-
KPETJICHHOE TI0JI0’KEHHE OCYKASHHOTO B OOLIECTBE.

Kak m3BectHo, B YUK P® pocratoyHo dYeTKO
OTIpe/IeTICHO TIOHATHE MPABOBOTO IMOJIOKEHUS OCYXK-
JICHHBIX B TIEpUOJ OTOBIBaHWS HaKa3aHUs, B TO Bpe-
Msl KaK CTaTyC YCJIOBHO OCYXJEHHBIX B 3aKOHE He
packpeIT B moysiHOM oObeme. B HacTosmieidt crathe
MOJTHUMAeTCs Mpo0biieMa MPaBOBOTO ITOJIOKEHUS yC-
JIOBHO OCYK/ICHHBIX, BO3HUKAIOIIAs MPH OIpeese-
HUH UX NPABOBOIO CTaTyca.

IIpaBOBOI1 CTaTyc yCIOBHO OCY>KIEHHBIX MOXHO
OTIPEICTUTh JIUIIb KOCBEHHO, aHAJIHM3UPYS OCOOCH-
HOCTh COACpXaHWUA JaHHOTO BHJA YTOJIOBHO-
UCIIOJTHUTEIBHBIX TPABOOTHOIIECHUI.

CaMo MOHSTHE «YCIOBHO OCYXIEHHBIH» B OIpe-
JIEIEHHON Mepe OTPUIIAET MOHATHE «OCYKJICHHBIN,
HECMOTpPsI Ha TO, YTO YCIOBHO OCYXJCHHBIC IIHIA
peaIbHO MPUTOBOPEHBI CyJaMH K HaKa3aHMIO 3a CO-
BEpIIIEHHBIE UMH MIPECTYTUIEHUS KaK CyOBEeKTHl yro-
JIOBHOM OTBETCTBEHHOCTH. B cCBs3u Cc 3TUM
JI. JI. KpyriukoB otMmedaeT: «O0o3HaYeHHE “yCII0B-
HOE€ OCY’KI€HHE” HETOYHO OTPa)kaeT CYLTHOCTh OIH-
canHoro B cT. 73 u 74 YK P® mnctutyta. OCcyxme-

BecTruxk BriaguMupCKOro opuauieCKoro SHCTH

HUE KaK MOpHUIlaHUE BUHOBHOTO OT UMEHU TOCynaap-
CTBa SIBJII€TCS 0€3yCIIOBHBIM, pEAIbHBIM. Y CIIOBHON
JKe SIBIIICTCS peanm3arus (IpUMEHCHIE) HaKa3aHUsD»
(KommeHnTapuii kK YTomoBHOMY Kojaekcy Poccwii-
ckoit ®@eneparuu: (nocrareiinbiii) / B. K. [lyroHoB
[z ap.] ; orB. pen. JI.JI. Kpyrmukos. M., 2005).
Omnako manHOe 000O3HAUCHHWE 3aKPENHUIIOCh KaK B
3aKOHO/IaTENbCTBE, TAK M HA TPAKTHKE.

CrenoBaTeNnbHO, OCYXICHHBIX JaHHOM KaTero-
MU JIMII MOKHO UMEHOBATh YCIIOBHO HAaKa3aHHBIMH.
Ilpu Takoii moOCTaHOBKE TMPOOJIEMBI peaTH3aIluN
YTOJIOBHOW OTBETCTBEHHOCTH, Ha HAIll B3TJIS, JIUIIA,
YCIIOBHO OCBOOOY/ICHHBIC OT OTOBIBAHUSI HAKA3aHHUS,
COXPAHAIOT CTATyC JIUI] OCYKIECHHBIX, HAXOISAIIIXCS
B IIPABOBOM PEKHUME YTOJIOBHONW OTBETCTBEHHOCTH U
B chepe ACHCTBUS YTOIOBHOTO TPABOCYIHSL.

OcTtaBasicb Ha OCHOBAaHMHU NPUTOBOpa cyda OCy-
KICHHBIMHA 32 TPECTYIUICHUS B TEUYCHHE HCIIBITaA-
TENBHOTO CPOKa, OHU B IIEJIOM JIOJKHBI UMETh Ipa-
BOBOEC TOJIOKCHUE JAHHOU KATETOPUH OCYXIACHHBIX
C HEKOTOPBIMH OCOOEHHOCTSIMH, OTJIMYAIOMIMMHU HX
OT OCYXIIEHHBIX, OTOBIBAIOIINX HaKa3aHHE.

Ecmu >xe menpr0 WHCTHTYTa YCIOBHOTO OCYKIIe-
HUS SIBJIACTCS TMPUAAHUE MHON (POPMBI pean3anuu
YrOJIOBHOW OTBETCTBEHHOCTH, OTJIMYHOM OT Hakasza-
HUS, TO €ro MpUMEHEeHHe He JOJDKHO O3Ha4yaTh akKT
ocnabyeHNs] CBS3H OCYXKICHHOTO W COBEPIICHHOTO
UM MPECTYIICHUS.

B HacTodmem Buzxe mporenypa NpuMeHEeHHs yc-
JIOBHOTO OCYXJICHHWSI Ha YPOBHE OOBIIGHHOTO CO3Ha-
HUS, B YaCTHOCTH OCYXJIEHHBIX, KaK pa3 U MOPOXK-
naet 3¢dekT «oTpeIBa» OCYKAEHHOIO OT COBEp-
IIIEHHOTO TPECTYIUICHHS C TOCIEeRYIOIIHUM IpHMe-
HEHHUEM 3aKOHOMEPHOU (OpMBI «Oe3HaAKa3aHHOCTI
— YCJIOBHBIM HaKa3aHUEM.

[lo Hamemy MHEHHIO, YCJIOBHOE OCYXXICHHE —
9TO WHCTHUTYT HE BCENPOIIEHUS, a (PopMa yroIoBHON
OTBETCTBEHHOCTH, TIPH KOTOPOH OCYKIECHHBIH,
OCO3HaBasi CTENEHb CBOCH BHUHBI, a TaKXe T'yMaH-
HOCTh 3aKOHa W TPABOCYAMS, JOJDKEH TNPHIOKUTH
JUYHBIE YCWJIHAS TI0J] KOHTPOJIEM H C TIOMOIIBIO CIIe-

aNo2(15



[[UAIM3UPOBAHHBIX TOCYAAPCTBEHHBIX OPraHOB IS
CBOETO MCHpaBlicHUs (UCKYIUICHUS BUHBI), JI0Ka3aTh
CBOUM TOBEJICHUEM, YTO OH HE OmNaceH JJisi 00IIecT-
Ba M TeM CaMbIM BEpHYThH K cebe nosepue. s sTo-
ro cysneOHasi MpakTUKa MO MPUMEHEHUIO YCIIOBHOTO
OCYXKJICHUS JIOJDKHA OBITh B KOPHE M3MCHEHA Ha OC-
HOBE YCOBEPILICHCTBOBAHUS YTOJIOBHOTO 3aKOHA.

Haxomsice B cucrteMe yroJOBHO-HCIOTHUTEIb-
HBIX TPaBOOTHOIICHUH, OCYXKICHHBIE IOJKHBI 00-
JaaTh OINpPEACICHHBIMH IpaBaMy, HampuMep, Ha
IOPUANYECKYI0, IICUXOJIOIHYECKYI0, MEIULUHCKYIO,
CONMAIPHO-PEAOMITUTAIIMOHHYIO U HHYIO TIOMOIIIb.

«[IpaBa» u «00sI3aHHOCTH» — HEPa3pPHIBHbIC,
B3aMMOCBsI3aHHbIE NOHATUA. B coBpeMenHoit Poc-
CHHU TIpaBa dYelIOBEKa SBIIAIOTCS Hambollee 00CyXk-
naemoil temoit. Koraa Mbl roBopuMm o mpaBax, TO
ClIeqyeT TMOMHHTH Takxke 00 oO0s3aHHOCTAX. [lo-
CKOJIBKY IIEPBOC MOHATUC HE OTACIMMO OT BTOPOTO,
TO TpaBa W O0A3aHHOCTH YCIIOBHO OCY>KIACHHBIX He-
00X0MMO paccMaTpuBaTh ogHOBpeMeHHO. O0s3aH-
HOCTh BBIPAXXaeT BUJ M MEPY JOJDKHOTO MOBEACHUS
00513aHHOTO JINI[a, B HAILIEM CIIy4ae yCJIOBHO OCYX-
nenHoro. I[IpaBa rpaxxnanuHa Poccun perynupyror-
cs . 2 Konerurynuu PO.

OCHOBHOE Ha3HAYCHUE TIPaBa 3aKIFOYACTCS B TOM,
4TOOBI OBITH MOMNIHBIM COMAJIbHO-HOPMATUBHBIM PEC-
TYJSITOPOM, OTIPENeNUTeNIeM BO3MOXKHOTO U 00s3a-
TEIIFHOTO TIOBEICHUS] WHAWBUAOB M WX KOJUICKTHB-
HBIX 00pa3oBanuii. [Ipu 3TOM 0053aTETLHOCTH MPaBa,
B OTJIMYHE OT BCEX IPYTUX COIMAIBHBIX PETyJATO-
POB, 00€CIeunBaeTCs BO3SMOKHOCTBHIO TOCYAapCTBEH-
HOTO TPWHYXJICHUS, TPABOBbIC MOJOXKCHUS CTAaHO-
BATCS JUIS BCEX TEX, K KOMY OTHOCSTCS, 00Ieo0s3a-
TEIBHBIM TPABUIIOM (HOPMO#1 ) TTOBEICHUSI.

Mgl monaraem, 9TO TOYHOE yCTaHOBIIEHHE 3aKO-
HOM TIEpEYHS OO0SI3aHHOCTEH OCYKIIEHHOT'O CYXKaeT
MIPOCTOP CyA€OHOI0 YyCMOTPEHUs, HE TI03BOJISIET 00-
nee mudepeHIUPOBAaHHO M THOKO yCTaHABIMBAThH
PEKMM HCHBITAaHUS B OTHOIIEHHWH KOHKPETHOTO
ocyxnenHoro. OHaKo, MO HAIIEeMy MHEHHIO, Tpe-
HMYHOICCTBO AAHHOI'O MEPCYHSA COCTOUT B TOM, YTO
OH OyIeT COAeicTBOBaTh YKPEIICHWIO MPHHIUIA
3aKOHHOCTH, OTPaHWYMBasi CyAEHCKOEe YCMOTpEHHE
ompe/ieTiCHHBIMU paMkaMu. HakoHnern, oH oOierdur
CyIly 3aJady OmpeleNieHUs] OCYXICHHOMY YCIOBUH
ero mpeOBIBaHMS Ha CBOOOIE B TIEPHO UCIIBITATCIIh-
HOTO CpOKa.

TouHOE 3aKOHOJATENBFHOE 3aKpeIUIeHne 00s3aH-
HOCTEH YCIIOBHO OCY)KIEHHBIX TO3BOJHT PEIINTH
BOTIPOC TIPABOBOTO IIOJIOKEHHUSI YCIOBHO OCYXKICH-
HBIX, TIOMOKET JIOTIOJHHUTH CTAaTyC Ha3BaHHOW Karte-
TOpUU IPAXKIAH, IIEpEeBed UX Ha Ipyrol yposeHs. B
CBSI3M C 9TUM 3aCITy)KHBA€T BHUMaHUS NPEUI0KEHNE
psiia YYeHBIX-KPUMHHAINCTOB, KOTOPBIE Tpejuiara-
I0T B IIEpPEeUeHb, YCTAaHOBICHHBIN B 4. 5 cT. 73 YK
P®, BBecTu crnenmyronue OOS3aHHOCTH: BO3ICPIKHU-
BaTbCs OT OOIIEHUSA B TOW MM WHOHM hopme ¢ ompe-
JISNICHHBIMU JIUI]AMH;, BO3MECTHTH IIOTEPIIEBIIEMY
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yiepO OT MpecTyIUIeHHUs; He o0IaThes C coydact-
HUKaMH, KOTOpBIE OCTaJKCh Ha cBOOOIE; SIBISTHCA
JUTS. pPETHCTPAllY B YTOJIOBHO-UCIIOMHUTENBHYIO UH-
CIIEKLIMIO; BBINOJIHATH OOIIECTBEHHO IOJIE3HBIC pa-
OOTHI.

Kpowme Toro, B pamkax 4. 5 ct. 73 YK PO Ha He-
paboTaroIIero yCiIOBHO OCYKJIEHHOTO CYABI MOTYT
BO3JIaraTh TaKyl0 OOs3aHHOCTb, KaK TPYIOYyCTPO-
ctB0. OJHAKO clelyeT MOMHUTh O TaKUX KaTeropu-
SIX JIUL, KaK MHBAJIMIBI 1, 2-i TPYyNIbl U EHCHOHE-
PBL, B OTHOLIEHUH KOTOPBIX NMPUMEHEHHE 00s3aHHO-
CTH TPYIOYCTpPOWCTBa OyIeT He coBceM 3¢ (eKTHB-
HO M MOJET IMOBJIeYb Maccy npobiem. [lo Hamemy
MHCHUIO, BBIIIETIEPEUUCIICHHBIE O0jM3aHHOCTH ITyY-
me Oynmer nomectuth B YUK P®, B cratsio «lIpaBa
¥ 0013aHHOCTH YCIIOBHO OCY>KICHHBIX).

Tak, HanpuMmep, BpAI U LenecooOpa3Ho Bo3Ja-
ratb 00S3aHHOCTHh B BHJE OKa3aHUS MaTepHaIbHON
HOJJIEPKKH CEMbU HETPYAOCIOCOOHOMY JIHILY, KO-
TOpOE U caMo Hy>KAaeTcs B oreke. Bmecte ¢ Tem Ha
HepaboTaUero TpyAOCHOCOOHOTO BIOJNHE JOMycC-
THMO BO3JIOKEHHME TakoW oOs3aHHOCTH. HeobOxomu-
MOCTb PETYJIIPHOM BBIIJIATHI JICHEKHBIX CPEICTB
ceMbe OyIeT AUCHMIUIMHUPOBATH OCYKIEHHOTO, I0-
CKOJIbKY TpeArojiaraeT HajJuyhe MOCTOSHHOTO HC-
TOYHUKa J0X0/a. COOTBETCTBEHHO OCYXACHHOMY
HOPUAETCS. TPYNOYCTPauBaThCs M 3a00TUTHCS O CO-
XpaHeHUH 3a HUM pabodero mecra (Eropor B. Me-
pBl obecrieyeHrsi B YrOJIOBHOM IpaBe // YTOJOB.
mpaso. 2005. Ne 4).

Wnrwie, He npenycmorpernsie B YK P® o0s3an-
HOCTH, JOJDKHBI COOTBETCTBOBATH TEM K& TpeboBa-
HUSM M OCHOBBIBAThHCS Ha 3aKOHe. Takas, Hampumep,
0053aHHOCTb, KaK «HE COBEpINATh aJAMUHHCTPATHB-
HBIX TPaBOHAPYLICHUN», HE MOXET HAKJIaIbIBATHCS
Ha YCJIOBHO OCYXJEHHOTO M TOJJIEKHUT OTMEHE CY-
noM (O630p cyaeOHOH MPaKTHKH 10 YTOJIOBHBIM Jie-
nam Bepxororo Cyna PecrryOomukum Tatapcran 3a
1-it xBapran 2004 r. URL: www.tatsud.ru). Bos-
Jep)KaHUE OT COBEpUICHUS aIMHHUCTPATUBHBIX
MIpaBOHApPYyIIEHUHN (KaKk M MPECTYIUIEHUHN) SBIISIETCS
HOPMOH TTOBeNeHMsI JTF000ro desoBeka. [l yCIIoBHO
OCYIECHHOTO MOCJICICTBUEM HAPYILEHHUs OOIIECTBEH-
HOTO TIOpSZIKA, 32 KOTOPOE Halarajoch aJIMHUHHCTPa-
TUBHOE HaKa3zaHHE, IIOMHUMO IIPOYEro MOXKET CTaTb
OTMEHa YCJIOBHOro ocyxaeHus. Henpss paccmarpu-
BaTh TAKOTO POJIA MOJIOKCHUE U B KAYECTBE YTOIOBHO-
npaBoBoro crumynia (I'omuk FO. B. YromosHo-npaBo-
BO€ CTHUMYJIMPOBAaHHWE IIO3UTHBHOIO IOBEIECHUS: BO-
nipockl Teopun. HoBocubOupcek, 1992. C. 31-52).

Mpbl monaraeM 1enecooOpa3HbIM BKJIIOUUTH B
00513aHHOCTH YCJIOBHO OCY’KIEHHBIX yKa3aHHBIE I10
orpaHudcHUIO cBoOOABI B 4. 1 cr. 53 YK PD cre-
Iyroume 0053aHHOCTH: «HE yXOIUTh U3 fJoMa (KBap-
THPBI, THOTO MTOMEIIEHMST), HE TIOCEIIaTh MecTa Mpo-
BEJICHUS MAacCOBBIX MeponpusaTui». Ilomoxxenus oo
OTpaHMUYEHUH CBOOOIBI AOCTATOYHO IOJHO HAIIIH
OTpaKeHHE B ICHCTBYIOLIEM 3aKOHOAATEIILCTBE.



Kpome Toro, aeodxomumo B YUK P® BkimtounTh
cr. 187.1 «IlpaBa 1 00s13aHHOCTH YCIOBHO OCYKACH-
HeIX». Tak, B 4KMCiI0 OOsA3aHHOCTEH JAHHOW KaTero-
PHUH JIAL JOJDKHO BXOJUTh: UCIIOJHEHHUE YCTAHOBJICH-
HBIX 3aKOHOJATENLCTBOM PD 00s13aHHOCTEH TpaskaaH
P®; cobnroieHre MPUHATHIX B OOIIECTBE HPABCTBEH-
HBIX HOpPM TIOBEIEHUS U TpeOoBaHWU (enepaabHbIX
3aKOHOB, ONPEICIAIOMINX MOPAIOK HUCIOJIHEHUS Me-
PBl YTOJIOBHO-IIPABOBOT'O XapaKTepa; BEKIUBOE OT-
HOILIEHUE K COTPYAHHKAM YTOJIOBHO-UCIOIHUTEIb-
HBIX WHCTICKITUH; BBIIOJIHEHUE TpeOOBaHUH, orpere-
JSIIOUIMX B3aMMOOTHOILIEHUSI C IPEACTaBUTEISIMU
MPABOOXPAHUTEIBHBIX OPTaHOB, OCYIIECTBIISIFOIINUX
KOHTPOJIb 32 WX IOBEACHUEM, WX IPHUBOJ, PO3BICK,
MPUMEHEHUE aJMUHHCTPATHUBHOTO MPUHYXACHUS.
[ToMuMO 3TOTO YCIOBHO OCYXICHHBIE OO0S3aHBI HE
YXOAUTH U3 IoMa (KBapTUPHI, HHOTO MOMEIEHUS), HEe
mocemnaTh MeCTa MPOBEICHUSI MACCOBBIX MEpPOTPHS-
THI B OIpeneNieHHOe BpeMs CYTOK, a TakXke COOJIro-
JIaTh BCe UMEIOIUeECs O0sI3aHHOCTH B YTOJIOBHOM 3a-
KoHoaarenscTBe P®D. JlaHHBIE 005A3aHHOCTH CIEIyeT
3akpenuTh B 4. 1 cT. 187.1 YUK PO.

[To Hamemy MHeHuto, B 4. 2 c1. 187.1 YUK PO
HEOOXOAMMO 3aKPENUTh CIEAYIOIIHE MpaBa yCIOBHO
OCYKICHHBIX: <«JIUIA, KOTOPHIM Ha3HA4YE€HO YCIIOB-
HO€ OCY’KJCHHE, MOJB3YIOTCS TpaBaMH, KOTOpHIE
yCTaHOBIICHBI sl rpaxkaaH Poccuiickoit ®enepa-
uu. OHU HMEIOT TPaBO Ha TOJy4YeHHE HeoOXOau-
MO# WH(OpPMANUK, BEXKIUBOC OOpAIICHHE KaK CO
CTOPOHBI COTPYAHUKOB YTOJIOBHO-UCIOIHUTEIBHBIX
WHCTIEKIIVA, TaK ¥ CO CTOPOHBI OOBIYHBIX TPaXKIaH;
YCJIOBHO OCYKJCHHBIE HE JOJDKHBI IMOABEPraThCs
JKECTOKOMY WJIM YHIDKAIOLIEMY YeJIOBEUeCKOe J10C-
TOMHCTBO OOpAIIEHUIO WM B3BICKAHHUIO; OHH TOJIb-
3YIOTCSl PaBaMU, KOTOPHIE YCTaHOBJICHBI MEXIYHa-
poaubiMu noroBopamu P® (mpaBo Ha mepemnucky, Ha
obparieHue ¢ MpenIoKCHUSIMH, 3asIBICHUSIMHI U XKa-
m00aMH B COOTBETCTBYIOIIHME OPTaHBI), IPAaBOM Ha
conraigbHOE 00eCTIeYeHHEe.

C Hamel Touku 3peHus, BkiaodeHne B YUK PO
HOBOW CTaThW 3HAYUTEIILHO YIPOCTUT 3a7ady Co-
TPYIHUKAM YTOJIOBHO-UCIIOIHUTEIBHBIX UHCIIEKIUI
U CaMUM YCIIOBHO OCYXKICHHBIM, KOTOpPBIE OYIyT
3HaTh, YTO UX IpaBa 3allUIICHBl U 3aKPEIUICHBI 3a-
KOHOJATeNbHO. 3/1eCh MMEET MECTO IICHXOJOTHYe-
CKHii (hakTOp, KOTOPHIH ITOMOXKET TaHHOH KaTEerOpHH
Ui OBITh yBEpEHHBIMH B COBEPIICHWH TEX WIH
UHBIX JCHCTBUI B OTHOIICHHUH CE0s U COTPYIHUKOB
YTOJIOBHO-UCIIOJIHUTEIbHBIX HHCIEKIIAN.

Ucxona u3 Toro, 4To 3aKOHOJATENb OMPEHCIISIET
OCHOBHOH IEJIBIO YCIIOBHOTO OCYKICHUS HCTIpaBie-
HUE OCY>XJICHHOTO, BAXKHO HE TOJIHKO YCTAaHOBUTH 3a
HUM KOHTpPOJIb CO CTOPOHBI TOCYAapCTBa, HO U BCS-
YECKH OKa3bIBaTh IOMOUIb JIMIy B €ro pPELICHUU
BCTaTh Ha MyTh UCHPABICHUA. AHAJINU3 YTOJIOBHOTO
3aKOHO/IATENILCTBA 3apyOCKHBIX CTpaH CBHUICTEIIb-
CTBYET O HOIYJSPHOCTH TAK HA3bIBAEMBIX MEp IO-
MOII YCJIOBHO ocyxneHHbIM smnaMm (bembrapo-
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Ba H. Ponp yroiaoBHO-UCHOMHUTENBHBIX MHCIIECKLIMIMA
B HCIIPABJICHUU YCIIOBHO OCYXKICHHBIX // AKT. BOTIp.
YTOJIOB.-UCIONH. cucTeMbl. 2007. Ne 2).

Tak, YK ®PI" oTnaeT oCcy»XIE€HHOTO Ha MEPUO/T
UCTIBITATEIFHOTO CPOKa IOJ HAA30P M PYKOBOACTBO
CIIEIIUATBHOTO MOMOIIHUKA, KOTOPBIA COJCHCTBYET
OCYXKICHHOMY H OTIEKaeT €ro OT COBEPIICHHS Ipe-
CTYIIHBIX NesHuil. B yHKIMH TOMOIIHUKA BXOAWT
00s13aHHOCTh HaOJIOAaTh W COOOMATh CYQy O BBI-
TIOJTHCHUH OCYXKJICHHBIM BO3JIOKECHHBIX HAa HEro
00s13aHHOCTE! U yKa3aHUH, a TaKXKe coo0Iarh o 10-
MYIIEHHBIX OCYXI€HHBIM HapyIIeHuIX (YTOIOBHBIN
konexc OPI" / mep. ¢ Hem. A. B. CepeOpeHHUKOBOA.
M., 2000. C. 30-31).

B cootserctBum ¢ YK ®@panimu Mepbl MOMOIII MO-
TYT HOCHTBH OOIIECTBEHHBIN JIMOO MaTepHAIbHBIA Xa-
paKTep W OCYIISCTBIISFOTCS CIIyO0aMu Tpodaruu C
MPaBOM TIPUBIICUCHUS JIFIOOBIX TOCYIAPCTBEHHBIX M Ya-
CTHBIX OpraHm3anuii (YTOoNOBHEIA Komekc DpaHrmm /
Hayu. pen.: JI. B. T'omoBko, H. E. Kpeuoa ; miep. ¢ ¢p.
u npeaucit. A. E. Kpeiosoii. CI16., 2002. C. 143-144).

B nacrosiiee Bpemst B Poccun pabOTHHUKH YTOJIOB-
HO-VICTIOTHUTENHHBIX MHCIEKINI aKTHBHO COTPYAHU-
YaroT JIUIIb C TEMH OPTaHU3AIUAMH U YUPEKIACHHUSIMH,
KOTOpBIE HAMPSIMYIO CBSI3aHBI C OCYIIECTBICHUEM BO3-
JIO)KEHHBIX HA YCJIOBHO OCY)KIEHHOTO OOS3aHHOCTEH.
Bwmecre ¢ TeM, 1o HarlieMy MHEHHIO, pacIIupEeHUe Kpy-
ra JIUIl, yYacTBYIOIIMX B MCIOJHEHUH YCIOBHOTO OCY-
JKJICHHSL, [IOMOYKET HANOO0JIee aKTUBHOMY JIOCTHXKEHHIO
ero nenei. Tak, no YK Ilonbiiy Ha nepuoa UCTbITa-
TENFHOTO CPOKa CyJl MOYKET TepefaTh BUHOBHOTO TIOJ
HAJ[30p Kyparopa, OOINECTBEHHOW OpraHU3all|uH JIO0
JIUIIA, 3aCITYKUBAOIIETO TOBEPHsl (Y TOOBHBIN KOJEKC
PecniyOrmmkn [lompma / Hayd. penm.: A. W. Jlykamos,
H. ®@. Ky3nenosa ; nep. ¢ nonsck. . A. bapunosuu.
CIIb., 2001. C. 79-80).

[IpuBnedeHne Kak MOKHO OOJIBIIIETO KOJIMYECTBA
JoJIeH, opraHu3aIiii, 0OIMEeCTBeHHOCTH U IPYTUX K
WCTIOJTHEHHIO O00S3aHHOCTEH YCIOBHO OCYKACHHBIX
MO3BOJIUT YJIYYIIUTH PabOTy COTPYIHUKOB YTrOJOB-
HO-HMCTIOTHUTEIBHBIX WHCIEKIIUH, CO3[aTh HE0OXO-
JTUMBIH KOHTPOJIb 32 YCIOBHO OCYJICHHBIMH.

YactuuHo mgaHHBIA onbIT B Poccuu cymiectByer:
paboTonaTeny, pyKOBOIUTEIN OpraHU3aIMi CISIST
Ha MPOTSDKEHWH BCETO MEpHojIa BPEeMEHH, TOKa yC-
JIOBHO OCYXXJIEHHBI Y HUX paboTaeT; B ciaydae Ha-
pPYLIEHWA ¥ TPOTYJIIOB OHU BIIpaBe COOOIIATh 00
3TOM B YTOJIOBHO-UCIIOTHUTENbHBIC HHCIIEKIINH. Jla-
Jiee y’Ke CO CTOPOHBI COTPYTHHKOB NaHHBIX YUPEK-
JEHUI TPEeNIPUHUMAIOTCS COOTBETCTBYIOIINE MEPHI
JUTSL yCTPaHSHUS MTPABOHAPYIICHUH.

B 3akmnroueHue eme pa3 OTMETUM, YTO PELIECHUIO
MpoOJIeMBI TIPABOBOTO TOJIOXKEHHS YCIOBHO OCYXK-
JICHHBIX OyIeT CIocoOCTBOBaTh BKIIOYeHHE CT. 187.1
«[IpaBa u 00S3aHHOCTH YCJIOBHO OCYKIIEHHBIX)», TaK
KaK yCIIOBHOE OCYXJICHHE SIBJISCTCS HA CErOHSAII-
HUW NeHb HamboJiee TMPUMEHSICMOUW CyIaMH Mepoi
YTOJIOBHO-TIPABOBOTO XapaKTepa.
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$DOPMbI IIPEAYIIPEOUTEILHOI'O BO3NEMCTBUSA B OTHOIIEHMY JIALI,
CKIJIOHHBIX K COBEPLIEHMIO IIPECTYIUIEHUI ¥ HAPYIIEHUI YCTAHOBJIEHHOI'O IIOPSIIKA
OTBbIBAHMA HAKA3SAHMA B TFOPBMAX

Forms of Precautionary Influence Applied to Persons Prone to Commit Crimes and Infringements
of the Established Order of Serving a Sentence in Prisons

Annomayus. B craTthe paccMaTpHBaIOTCA MOHITHE «BO3-
JIeicTBHEY, a TaKKe pa3iiMuHble Kiaccupukauuu (popm
MpeaynpeauTeabHoro BosaeicTBus. C ydeToM coBpe-
MEHHOT'O COCTOSIHUSI CHIELIMAIbHON TEXHUKH MPEJIaraeTcst
aBTOpCcKas Kiaccuukanus GopMm nperynpeanTeabHOro
BO3JCHUCTBUS B OTHOLIEHWHU JIUL], CKJIOHHBIX K COBEpILe-
HUIO TIPECTYIUICHMH M HapyLIEeHUH yCTaHOBJIEHHOTO IIO-
psizka OTOBIBAaHMS HaKa3aHWS B TIOPbMaXx.

Kmouesvie cnosa: onepatuBHbIA OTHEN, ONEPATUBHBIA pa-
OOTHUK, IPEAYTIPEANTENHHOE BO3ACHCTBIE, OCYKICHHBIH.

Annotation. In the article the concept of the influence as
well as various classifications of the forms of precaution-
ary influence are covered. Considering the current state of
special techniques available the author offers a classifica-
tion of the forms of precautionary influence applied to
persons prone to commit crimes and infringements of the
established order of serving a sentence in prison.

Key words: operative section, operative worker, precau-
tionary influence, condemned.

[IpenynpeautrensHoe BO3ACHCTBHE HA  JIHIIL,
CKIIOHHBIX K COBEPIICHUIO MPECTYIUICHUH U Hapy-
IIEHHH peXuMa COJepKaHWs B TIOPbMax, HMEET
0oJbIIOE 3HAYEHWE B TMPEAYNPEKACHUU TPOTHBO-
MIPABHBIX ACSHUN U MOOYXKIECHUH JIMIIA K TIPABOIMOC-
JMYIIHOMY TIOBEJICHUIO.

[TonsiTe «BO37EMCTBHE» MIMPOKO HMCIIONIB3YETCS B
TMIeTarOTHKe, TCUXOJIOTUH, COIHMOJIOTUH, KPUMHUHO-
JIOTUM U JIPYTHX OTPACISIX HaydHOro 3HaHUs (/lbs-
yenko M. U., Kaugeioosuu JI. A. Ilcuxonorust Beic-
el mKoel: OCOOCHHOCTH AEATEIHHOCTH CTYIECHTOB
u npenogasareneil Byza. Munck, 1978. C.39 ; Mu-
xannosckas U. b., Crimpunonos JI. Y. OcHOBEI coryo-
jJornyeckux 3HaHuil. M., 1988. C. 111-117 ; Ilenaro-
ruka : yueOnuk / mon pen. lO. K. Babanckoro. M.,
1988. C. 110). CemanTHueckoe TOJIKOBAaHHME JAHHOTO
TEPMUHA TIO3BOJISIET HCIIONB30BATh €r0 B ITUPOKOM
TUIaHe Kak JeWCTBHE, HalpaBIEHHOE Ha KOTO-THOO ¢
HEITbI0 TOOUTHCS, TOCTHYD OIPEICIIEHHOTO Pe3yIbTaTa
(CnoBapb pycckoro si3bika / og pen. A. I1. Eprenbe-
BOi. M., 1981-1984. T. 1: A-1. C. 199).

PaccmaTtpuBaemMoe TOHSTHE TMPHUMEHSETCS TaKXKe
B TEOPHH OIEPATUBHO-PO3BICKHON [EeATENLHOCTH
JUIST IPEIyIPEKACHUST MPECTYIICHUN U OCYILECTB-
JICHUS. MEPOTIPUATUHN, HANIPABICHHBIX Ha TOOYXKIIe-
HUE JTUI] K ONIPEeIEHHOMY TIOBEICHHUIO.

[To muenuro Y. B. Kapernukona, O. I1. Bacuneru,
BO3JICHCTBHE BBICTYNACT OJHUM W3 3TAllOB WHIUBH-
nyanbHoM npodunaxtuku (Kapernukos U. B., Bacu-
nmera O. II. OpraHu3aliiOHHO-TAKTHYECKUE OCHOBBI
NpeAyNpekKICHUS MPECTYIUICHUH MPOTHB JKU3HU U
30pOBbsl omnepaTuBHbIMU dacTsimu UTY. M., 1984.
C. 39). Yuensle mojararmT, YTO WHAWBHIYyaThHAS
MpOoQHUIAKTHKA MPECTYIUICHHH COCTOUT U3 HECKOJb-
KHX 3TaoB JCSITEIbHOCTH:

BecTruxk BriaguMupCKOro opuauieCKoro SHCTH

— BBISIBJICHUSI OCY>KICHHBIX, OT KOTOPBIX MOXKHO
OKUATh COBEPIICHNE PECTYIIIICHUH;

— X U3y4YCHUS;

— OKa3aHWs Ha HUX BO3JEUCTBHS C LICNBIO HENO-
nymeHus GOpMUPOBaHUS Y HUX 3aMbICiIa Ha COBEP-
LIEHUE PECTYIUICHUN.

C Toukn 3penus B. H. Kyapssuesa, nHIuBUIY-
aNBHO-TIPO(PHUIIAKTHYECKAS JEATEIbHOCTh MOJIpa3Jie-
JICHUN KPUMHMHAIBHON MUJUIIUU CBSI3BIBACTCS, Kak
MIPaBUJIO, C OKa3zaHHEM MpPEeAyNpPEeIUTEeTHHOIO BO3-
nerictBus Ha kKoHKpeTHoe nuio (Kynmpssues B. H.
[Ipuunae! npaBoHapymenuit. M., 1976. C. 277).

Bmecte ¢ Tem Ha3BaHHBIE y4YEHbBIE paccMaTpH-
BAJIM MPENYNPEIUTEIBHOE BO3ACHCTBUE TOJBKO B
paMKax WHANBUAYaJIbHOW MPOPUIAKTUKH, HECMOT-
ps Ha TO, YTO BO3JEHCTBUE MOKET OKa3bIBaThCs Ha
BCEX HAIPaBICHUIX MPEAYNPEAUTEIbHON AesITeNb-
HocTu. [lo HameMy MHEHMIO, TaKas y3Kas TPAKTOB-
Ka TpenynpeauTeNIbHOTO BO3ICHCTBUS (TONBKO B
paMKax WHAMBUAYaIbHOW MPO(HIAKTHKU) HE CO-
BceM KoppekTHa. Tak, B pamkax o0mei mpoduinak-
THKU IIOCJIE€ BBISBICHUS IPUYHUH U YCIOBUN COBEp-
LICHUS IPECTYIUICHUI onepaTUBHbBIC annapaThl MO-
T'yT OKa3bIBaTh BO3/EHCTBUE Ha JIUI], KOTOPHIE HE B
MOJTHOM O0BEME BBIMIOTHSIIOT CBOHM CIIYKEOHBIC
00S13aHHOCTH, YTO TPUBOAHUT K COBEPIICHHIO ITIpe-
crymieHuid. Kpome TOro, Ha TakoM HaIlpaBlICHHUU
NpeaynpeKIeHUs, Kak IpeJoTBpallleHue 3aMBbIIl-
JIIeMBIX M MTOATOTABIMBAEMBIX MPECTYIJICHUH, BO3-
JIEHCTBUE OIEepaTHBHBIMA DPAOOTHUKAMHU MOXKET
OCYILIECTBIIATHCS IIYyTEM CKJIOHEHMS OCYKIEHHBIX K
OTKa3zy OT MPEeCTyNHBIX HamepeHuu. Takum obOpa-
30M, MpPEAYNPEOUTEIbHOE BO3IECUCTBUE MOXKET
MPUMEHSTBHCSA Ha Pa3IMUHBIX 3Tamnax npenynpeau-
TEIbHOU JIeATEIbHOCTH.
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Crnemyer OTMETHTbH, YTO TaKOe BO3AEHUCTBHE OCY-
IIECTBIISICTCS B Pa3IMYHbIX Qopmax. Hampumep, psin
YUEHBIX MIPEAJIaraloT CIeAYIOIIY0 KiTacCu(OUKALINIO:

— HETIOCPEACTBEHHO ONEepPaTHBHBIMU PabOTHHKA-
MU, IPYTUMH COTPYJHUKAMHU YUYPESKICHHU, a TIpH
HEOOXOJMMOCTH UX PYKOBOJIUTEISIMU;

— KOH(QHICHTAMH II0 3aJaHUSIM OIEPaTHBHBIX
pabOTHHKOB;

— JIPYTHEMH OCY>KICHHBIMH, HMEIOIUMH aBTOPH-
TET y JIUL, CKJIIOHHBIX K COBEPILEHHIO MTPECTYILICHUH
U IPABOHAPYILECHUI;

— pOICTBEHHUKAMH, APY3bSIMH, UHBIMU JTUIAMH,
nojib3ytommMucs aoBepueMm y otux jmu (Ilpemy-
MIPEXACHNE U PacKPBITHE MPECTYIJICHU ammapara-
MH YTOJIOBHOTO PO3BICKA : YIEOHWK / IO OOII. pe.
npo¢. A. H. Xapuronosa. 2-e u3g. M., 2001. C. 34).

B cBoro ouepens, . B. Kapernuxos, O. I1. Ba-
CuJIera BBIAENAIOT TpH (OPMBI BO3ACHCTBHS omepa-
THUBHBIX aIliapaToB Ha MPO(HUIaAKTHPYEMOTO:

— HETIOCPEJICTBEHHO OIEPAaTUBHBIM PA0OTHHKOM;

— OTOCpPEAOBaHHO (Yepe3 KOH(UACHTOB, APYTHUX
PpabOTHUKOB HUCIPABUTEIHHOTO YUPEKACHUS, POJCT-
BEHHUKOB OCY’KICHHBIX U T. 11.);

— B pa3HOOOPA3HBIX MO0 00BbEMY COYETAHUAX JIBYX
npeasiaymux Gopm (Kapernukos U. B., Bacune-
ra O. I1. Yxkas3. cou. C. 40).

OCHOBBIBasICh Ha KJIaCCU(UKAIIUN ITaHHBIX aBTO-
POB W YYNTHIBas COBPEMEHHOE COCTOSHHE CIIEIIH-
IBHOW TEXHHMKH, MO HAIIeMy MHEHHIO, LeNeco00-
pasHO MPEUIOKHTH CIeAyIomre (GOpMbI peayTpe-
TUTEITFHOTO BO3JCWCTBUS B OTHOIICHWH JIHII,
CKJIIOHHBIX K COBEPIICHUIO NPECTYIUICHHMHA W Hapy-
HIEHUW peXUMA COAEPKAHUS:

— HeTOCPEICTBEHHO OINEPaTUBHBIMH ammapara-
MU, a IPH HEOOXOAMMOCTH UX PYKOBOIUTEISIMH;

— OIOCPENOBAaHHO (IIpU MOMOIIM INE€pCOHaNa, pa-
0O0TaroIIero B TIOphMax; KOHPUICHTOB I10 3aJaHUsIM
OTIEpPaTUBHBIX PAOOTHUKOB; IPYTHUX OCYKICHHBIX,
UMEIOIIUX aBTOPHUTET W IMOJB3YIOIIUXCS JTOBEPUEM Y
JIML, CKJIOHHBIX K COBEPIICHHUIO MPECTYIUICHUH HIIH
HapyLIeHUH pekrMa COJEpKaHUs; POJICTBEHHUKOB U
Apy3eil; NpeCTaBUTENCH IPYTHX TIPaBOOXPAHUTEINb-
HBIX OPTaHOB; CBSIICHHOCITY>XKUTEJNeH; KWHOJIOTHYe-
CKHX CIIy’K0; IPH IOMOIIY CIIEIHAABHON TEXHUKH).

C Hamedl TOYKHM 3peHUs, caMod 3(PPEKTUBHOIM
(hopMoii SBIAETCS TPEAYIIPEIUTEIIEHOEC BO3ICHCTBHE,
OCYIIECTBIISIEMOE HEITOCPEIICTBEHHO OINEepPaTHBHBIMU
anmaparamu TiopeM. CorjacHO pe3yibTaTaM OIpoca,
npoBerieHHoro B cemu TIoppMax @CUH Poccrn, 46 %
COTPY/HUKOB OTNIEPATHBHO-PEKUMHBIX CITYXKO THOpeM
pa3fensIoT naHHOe MHeHue. VIMeHHO oHM, pacrofa-
rasi HerJIaCHBIMHU CHJIaMH U CPEICTBaMH, UCIOIb3YS
OTIEPAaTUBHO-PO3BICKHBIE  METOJBI, OCYIIECTBIIIOT
MpeAyNpeUTENFHYI0 padoOTy 1O YCTPaHEHHWIO IIPH-
YMH M YCIIOBUH, CHOCOOCTBYIOIIMX COBEPLICHHIO
MIPECTYIUIEHHUH, BBISBICHUIO JIUI], CKJIOHHBIX K CO-
BEPIICHUIO TMPECTYIUIEHUH, Pa30OIEeHHI0 TPYMIT OT-
pHIIaTeTFHON HAMIPaBICHHOCTH U T. JI.
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Cnenyer OTMETUTh, YTO WMEHHO KOH()HIEHTHI,
TIEPCOHAT UCTPABUTENBHOIO YUPEKICHUS, POJICTBEH-
HUKH U JpyTHe CyOBeKThl, yHaCcTBYIOIINE B MPeIyIpe-
JUTEIIFHOM BO3/ICHCTBUH Ha JIMI], CKIIOHHBIX K COBEp-
IICHUIO TIPECTYIUICHUHA 1 HAPYIICHHH YCTaHOBIEHHOTO
MopsiJika OTOBIBAHHS HAKa3aHUS, WCIIONB3Ys JOBEPH-
TENIbHBIE OTHOLICHHUS B XOZE OCYIIECTBIICHUS Oece,
CMOTYT TIOATOJIKHYTH MPOGUIAKTHPYEMOTO K BBIOOPY
TIPaBIIHHOM, TO3UTHBHOM JIMHUY TTOBEICHHSL.

PaccmatpuBas onocpenoBaHHyio (opMy Hpeny-
NPEAUTENLHOTO BO3ACHCTBHSA, HEOOXOIUMO 0coboe
BHUMaHHe OOpaTHUTh Ha WCIIOJIb30BaHWE aTMUHHCT-
pauuei TIopeM CHelUaIbHON TEXHUKH.

MuHuaTiopu3anusi TEXHUYECKUX CPEACTB, IPH-
MEHEHHEe IM(POBBIX METOAOB 00pabOTKHM ITaHHBIX,
HOBBIX (PM3UYECKHUX MPUHITUIIOB JIEHCTBHS HE TOJb-
KO MOBBIMAIOT 3(PPEKTUBHOCTh PEIICHUS TPAIHIIN-
OHHBIX 3a/1a4, HO U IMO3BOJIIOT peajin30BaTh MpPHUH-
[IUIHAIFHO HOBBIE, HEJOCTYITHBIE PaHee TeXHOIOTH-
YECKUE CXEeMBbI JJOOBIBaHUS HH(POPMALINH.

Tax, anmaparypa (ukcalmy BU3yaIbHON HH(OpMa-
UM, T. €. BUJIEOKaMephl, KOTOpbIE YCTAaHABIMBAIOTCS Ha
TEPPUTOPHH TIOPHMBI (PESKUMHBIX KOpPITycax, COOpHOM
OTJIETICHUH H T. JI.), HECOMHEHHO, OKa3bIBAIOT IPEIyTIpe-
JUTENBHOE BO3JEHCTBHE KaK Ha JIMI, CKJIOHHBIX K CO-
BEPILCHUIO Pa3IMYHBbIX NPECTYIUICHUHA M HapyLIEHUN
peXUMa CoIepyKaHus, TaK U HA COTPYIHUKOB HCTIPABH-
TeJBHBIX ydpexkneHnid. Hampumep, Bumeokamepa, ycra-
HOBJICHHAs! B COOPHOM OT/IENIEHNH, TTOMOTaeT (hHKCHUPO-
BaTh KA4eCTBO MPOBOAMMBIX OOBICKOB, TIPEIOXPAHSET CO-
TPYIHUKOB OT BCTYIUICHHS B HECTy>KeOHYIO CBsi3b. Bu-
JIeOKamMepa, YCTaHOBJICHHASI B PEKUMHBIX KOPUIOpPAx,
OKa3bIBaeT MpEeAyNpeuTeIbHOe BO3JEHCTBHE Ha BCEX
OCY)KIEHHBIX (TIPEIOXPaHSET OT COBEPIIECHHS Pa3IIid-
HPBIX HapYIICHUI PeKIMa COIEPIKaHMs BO BPEMsI ITPOBe-
JICHUSI PEKUMHBIX MeporpusTuii). Takxke Ha mpumepe
OITHOM W3 MCIPaBUTENBHBIX KOJOHMKA Brnagumupckoit
00MacTy, T1e BUICOKaMephl YCTAaHOBJICHBI B TIOMEIIICHH-
X MTpaQHOro M30JITOpPa M TOMEIICHUSIX KaMEepHOTO
THIIA, MOKHO CZENIaTh BBIBOJ, YTO CIICIMAIbHAS TEXHUKA
OKa3bIBaCT HEOLICHUMYIO YCIYTY B MpeayNpesKIeHHN
MIPECTYTUICHUM 1 HApYIICHUIA pEKUMA COICPAKAHUSL.

Bo ®CHH Poccun misa moBBIIIEHAS HAASKHOCTH
OXpaHbl M W30JSINU, TPOPIIAKTHKH TPECTYIUICHUN
U HapYIICHUA peKuMa MPOOKAI0T BHEAPSATHCS WH-
TETPUPOBAaHHBIE KOMIUIEKCHI TEXHHUYECKHX CpPEACTB
KoHTpouis1. Ux npumenenue, Harpumep, B 2008 r. mo-
3BOJIWJIO BBISIBUTH 43,2 THIC. CIydaeB HApYIICHUS pe-
kuma conepkanus (Kamuawma HO. Y. Kypcom ykper-
JICHWsl TpaBOIOpsAAKa W 3aKOHHOCTH // Bemomoctu
yrosnoB.-ucmoiH. cucteMsl. 2008. Ne 9. C. 7).

Taxum 00pa3oM, yIUTBIBAsE COBPEMEHHOE COCTOSIHHIC
CIIeNMATFHON TEXHUKU W UCXOMIS M3 CIIEMH(UKA TIOpeM
(TOKaMepHOTO CONEpPKaHMsl OCYXK/ICHHBIX), OIEpPaTHB-
HBIC ammapaThl MOMHMO TPAIAWIIMOHHBIX (HOpM TIpeIy-
TIPEAUTETHHOTO BO3JEHCTBYS JIOJDKHBI MCIIONB30BaTh BO3-
MOYKHOCTH CITY’KO MH)KEHEPHO-TEXHIYECKHUX CPEICTB OX-
PaHBbL, BBICTYIas KOOPAWHATOPOM COBMECTHON PabOTHL
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PoI1b MIPOKYPOPCKOI'O HAJI30OPA B OBECIIEYEHUM 3AKOHHOCTH YT'OJIOBHO-UCIIOJTHUTENTbHbIMY MHCIEKIIUAMMN
P MICTIOJIHEHMM HAKA3AHUM, HE CBA3AHHBIX C JIMIIEHUEM CBOBOJIbI,
M MHBIX MEP YT'OJIOBHO-IIPABOBOI'O XAPAKTEPA

The Role of Prosecutor’s Supervision in Securing Legality
by Criminal-executive Inspections during the Execution of Punishments without Isolation from the Society
and Other Measures of Criminal Legal Nature

Annomayus. B craTbe aHaIM3UPYIOTCSI OCHOBHBIE Hapy-
IIEHUs 3aKOHOAATENbCTBA IPH HCIOIHEHWM HaKa3aHWUi,
HE CBS3aHHBIX C H30JIIMEH OCYXIEHHBIX OT OOLIEeCTBa.
Kpome Toro, mokazaHa posib IPOKypOPCKOTO HaJ3opa B
HEJIOyIEHNH HapyIIEeHUH 3aKOHO/IATEIbCTBA B JESATEIb-
HOCTH YT'OJIOBHO-HCTIOJTHUTEIIBHBIX MHCIICKIHH.
Kntouesvie cnoea: yronoBHO-UCIOMHUTENbHAS HWHCIIEKIIUS,
HapyLIEHNs 3aKOHOJIATEIbCTBA, MPOKYPOPCKUH Haa30p, Ha-
Ka3aHMsl, HE CBSI3aHHBIC C M3OJIILMEN OCYKIEHHOro OT 00-
IIECTBA, MHBIE MEPHI YTOJIOBHO-TIPABOBOTO XapaKTepa.

Annotation. In this work the author analyzes basic in-
fringements of law during the execution of punishments
without isolation of prisoners from the society. Besides,
prosecutor’s supervising role in the prevention of law in-
fringements in the activity of criminal-executive inspec-
tions is shown.

Key words: criminal-executive inspection, infringements
of law, prosecutor’s supervision, punishments without
isolation prisoners from the society, other ways of crimi-
nal law character.

[lpumenenne HakazaHwii 0e3 HW3OIAIUM OCYK-
JICHHBIX OT OOIlecTBa OOYCIIOBJICHO T'yMaHH3aluen
yrojioBHol mnonuTukd Poccuiickoit ®@epepanuu,
MPUBEIACHUEM €€ B COOTBETCTBHUE C OOIICTIPUHATHI-
MU MEXIYHAPOIHBIMI HOPMaMH.

UHCIeHHOCTD JIUT, MPOIIEAINX 110 y4eTaM yro-
JIOBHO-HCITOJTHUTEIBHBIX WHCHeKnui (mamee: YHN)
B 2009 r., cocraBuna 1 091 149 (2008 r. — 1 124 350)
yesoBeK. Kak mokas3ano mpoBelIeHHOE HAMHU HCCIENO-
BaHME, B JiesTenbHOCTH Y VTN MMEROT MECTO HapyILLEHUS
TpeOOBaHMI yTOJIOBHO-MCIIONHUTENHHOTO  3aKOHO/IA-
TENIbCTBA B OTHOIIIEHWH BCEX KATETOPHH OCYKICHHBIX,
COCTOSIIIIMX Ha ydere. PaccMOTpUM COCTOSHHE 3aKOH-
HOCTU TIPY HWCTIONHEHUM HAKAa3aHUM, HE CBA3AaHHBIX C
JIMIIIEHAEM CBOOOJIBI, MHBIX MEP YTOJIOBHO-TIPABOBOTO
XapakTepa Mo KaXJI0My BUIy HaKa3aHMUs.

CornacHo TOy4YeHHBIM JaHHBIM TIPOKypaTypa Io-
BOJIFHO MHTEHCHBHO ITOJBEPraeT MPOBEPKE OpPTaHbl U
YUpEKICHNS, UCTIONHSONINE HAaKa3aHWs 0e3 M30JIINH
ot obmectBa. Tak, Toipko B 2009 1. mpoKypopamu mpo-
BefeHo 18 423 (aHaorM4HBINM MEpHo] IPOLUIOro roja
— 16 812) mpoBepky 3aKOHHOCTH TIPY MCIIOJHEHUN Ha-
Ka3aHWi, HE CBS3aHHBIX C JIMIIEHHEM CBOOOMBI, B TOM
gucine B YUM — 10 583 (10 509), B opranax BHyTpeH-
HuX 1ei1 — 3896 (3443) u B MHBIX OpraHU3alisX, Y4acT-
BYIOIIMX B HWCIOIHEHUU OSTUX HakazaHuii, — 3944
(2860). Baeceno 9820 mpeacrasienuit 06 ux ycrpaHe-
HUH, TI0 pe3yJIbTaTaM PacCMOTPEHUsI KOTOPHIX MPHBIIC-
YeHO K OTBETCTBEHHOCTH 6839 (4845) pabOTHHKOB, BU-
HOBHBIX B HAPYIIEHWH 3aKOHHOCTH, B TOM YHCIIE CO-
tpymankoB YU — 1494 (1141), opraHOB BHYTpEHHHX
nen — 3306 (2583), MHBIX OpraHHU3aLMii, YIacTBYIOLINX
B HCITOJIHSHUH 3TUX Hakazanuit, — 2039 (1121).

[Ipoxypopamu BBISBISIOTCS MHOTOYHCIICHHBIC Ha-
pyllieHus: 3akoHa B aestenbHoctd YUU, npyrux mpa-

Brnaguvmp, 2010

BOOXPAHUTENILHBIX OPraHOB M OpraHW3aLdi, y4acT-
BYIOIIMX B HCIONHEHNH WCIPABUTENBHBIX PAOOT.
JanHbIl BU HaKa3aHUS COACPXKUT B ceOe TpH acrek-
Ta: TPUBJICUCHHUE K TPYAY, HEKOTOPOE OTpaHUYECHHE
IpaB ¥ BO3/IECHCTBHE MaTEPHAIbHOTO XapaKkTepa.

3a 2009 r. mo yugeram YHWU npormuro 78,2 ThIC.
OCY)KICHHBIX K HCIPaBUTENbHBIM padoTtam (7,2 %).
AHanu3 NMpPOKypPOPCKUX IMPOBEPOK MOKa3bIBAET, UTO
HanboJee pacnpoCTpaHEHHBIMH HApPyIICHUSMH, J0-
nyieHHbIMu YN npu MCHOJIHEHUM HUCIIPAaBUTENb-
HBIX Pa0OT, ABJSIFOTCA CIIEAYIOIIHUE:

— B PsII€ PETHOHOB IIOCTAHOBJICHHUEM IJIAaB aJMHU-
HUCTpaLUil MECTOM OTOBIBAaHHMSA HCIIPABUTEIBHBIX
pabot ompeaeneHsl He KOHKPETHBIE OpraHU3aluy, a
MYHMIIUIANBHbBIE OKpPYTa B LIEIOM;

— YUU psina pernoOHOB HEOJHOKPATHO HAINPABIIIOT
OJHUX M TeX € OCYXKICHHBIX OTOBIBaTh HCIIPaBH-
TeNbHbIC padOThl B TaKHE OPraHU3alMH, YUPEKIACHUS
WM TPENpUATHS, TAE UM OTKa3bIBAalOT B TPYIOYCT-
pO¥iCTBE, cCBUIAsiCh Ha OTCYTCTBHE BaKaHCHH. OTO
npoTUBOpeYrT TpeboBanusM ctT. 39 YUK PD;

— PYKOBOJUTENW OpraHu3alMii ¥ TpeanpusThi,
BKJIIOYEHHBIX B II€PEYCHb, OTKA3bIBAIOT B IPUHATHUHI Ha
paboTy OCY>KICHHBIX K HCIIPAaBUTEIILHBIM padoTam;

— B Hapymenue cT. 39 YUK PO ocyxneHHble
OTOBIBAIOT HaKa3aHWE B BUJAE MCIPABUTEIBHBIX pa-
00T Ha MPEANPHUATUSIX W OpPraHU3aLMUsIX, HE yKa3aH-
HBIX B TEpeYHe, YTBEPKACHHOM TJIaBOW aIMUHHCT-
panuy MECTHOTO CaMOYTIPaBIICHHUS;

— MHOTJIa MecTa OTOBIBAaHMS HaKa3aHWUsS HAXOAAT
caMM OCY)KICHHbIe, HHPOPMUPYs BIOCIEACTBUH 00
stoM YHUU;

— He BhITIONHAETCA TpeboBanue 4. 2 cT. 39 YUK
P®, cormacuo xotopomy YHMU ob6s3aHa B TedeHHE
30 gHeill mocne MNOCTYIUIEHHS COOTBETCTBYIOIIETO



pacopsDKeHHsI Cyia U KOIMU IPUT0BOPA HAIIPABUTh
OCYKICHHOTO OTOBIBATh HaKa3aHUE;

— He BEIMoJHAETCS TpedoBanue 4. 3 cr. 39 YUK
P® no xoHTpOMIO 32 OTOBIBAHUEM HCIIPABUTEILHBIX
paboT B OpraHU3aInsix, TIe padoTaOT OCYXICHHBIE,
NPOBEJICHUIO C HUMH BOCIIHTATEIbHOH paboThHI, B
TOM 4YHCJIE IO MECTy JKUTEIbCTBA, COOJIOAEHHIO
MMH BO3JIO’KEHHBIX Ha HUX O0sI3aHHOCTEH;

— B Hapymenue 4. 6 ct. 40 YUK PD ocyxnen-
HBIM K HCIIPaBUTENILHBIM paboTaM €KEroiHo Ipe-
JOCTABIISICTCS OIUIAYMBAEMbIH OTIYCK HPOIOJDKHU-
TeNbHOCTBIO 18 pabounx auell. Tem He MeHee B He-
KOTOPBIX CJIy4yasX B HapylICHHE Ha3BaHHON HOPMBI
3aKOHA OuYepe/lHble OTIyCKa OCYXIEHHBIM Ipenoc-
TaBJIAIOTCS HA OOIIMX OCHOBAHMSIX;

— HE BBINOJIHAETCS 3alpeT Ha YBOJBHEHUE OCYXK-
JIEHHOTO 0€3 COOTBETCTBYIOIIETo pa3pemenus Y UU;

— B HapymieHue TpedoBanuii cT. 42 YUK PD no-
IYCKAIOTCs OIIMOKY TPU UCUUCIIEHUH CPOKa HCIIpa-
BUTEJNILHBIX Pa0OT, B YACTHOCTH OCY)KICHHBIC JOC-
POYHO CHUMAIOTCS C yUeTa;

— HE KOHTPOJHPYIOTCS AOJDKHBIM 00pa3oM HOpsi-
JIOK yAep>KaHUH U3 3apaOOTHOHN IUIATHI OCY>KACHHBIX
K HMCIPaBUTEIBHBIM paboTaM co cTopoHsl YUU wu
NePEUUCIICHUE YIEPKAHHBIX CYMM B JIOXOJIl TOCY-
JapcTBa aJIMUHUCTPAIMSIMH TPEINpUATHH U opra-
HHU3alWi, rae padoTaiu OCy>KACHHbIC. DTO NMPOTH-
Bopeunr cT. 44 YUK PO;

— B psife CIIy4yaeB OCY>KICHHBIM HE3aKOHHO yCTaHAaB-
JIMBAETCSI MCTIBITATENIBHBI CPOK U pasMep 3apaboTHOM
IUIaThI HIKE MUHIMAIBHOTO Pa3Mepa OIUIaThl TPyAa;

— He BBINONHAITCS TpeboBanus cT. 46 YUK PD o
NPHUBJICYCHUH K OTBETCTBEHHOCTH OCY)KICHHBIX 3a Ha-
pYIIEHHE TIOpsiIKa W YCIOBHM OTOBIBaHMS HCIIPaBU-
TeJbHBIX PAa0OT M 3JI0CTHOE YKJIOHEHHE OT UX OTOBIBA-
HH, CBOEBPEMEHHOM HEHAIPaBJIEHUH B CyJI TPEICTaB-
JICHUH 0 3aMEHE HaKa3aHUsl B COOTBETCTBUH C 4. 3 cT. 50
VK P®D, HEBO3NOKEHMHU OOSM3aHHOCTEH SBIIATLCS B
YU g5 peructpay ¥ 0T4eTa O CBOEM ITOBEICHNH;

— B CyJl IPeXIEBPEMEHHO HATPaBIIAIOTCS TIPECTaB-
JIeHUsI O 3aMEHE HCIIPaBUTENIBHBIX padoT Ooree cTpo-
MM HaKa3zaHWeM, 4To poTuBopeynt cT. 46 YUK P®;

— B HapymeHue 4. 6 ct. 173 YUK PO YUU B
JIEHb OKOHYAHHS CPOKa MCIPABUTENIBHBIX paboOT He
npeaiaraeT aIMHUHUACTPAlMK OPraHU3aliH, B KOTO-
pOYi OCYXIEHHBI OTOBIBAN HaKazaHHE, MPEKPATUTh
yaepKaHus U3 3apab0THOM IUIATHI;

— B Hapymenue cT. 20 YUK PO cynebnsie opra-
HBl HE MHPOPMUPYIOTCS O Hadane M MecTe OTObIBa-
HUsSI HCTIPAaBUTENIBHBIX padoT.

Kpome Toro, mpoBeneHHOE HAMH UCCIIEAOBAHUE T10-
Ka3aJio, YTO HapyIIEeHHs 3aKOHOB MMEIOT MECTO U IMpHU
WCIIOJTHEHUH IPYTUX BUJIOB HAKA3aHWH, HE CBS3aHHBIX C
numenreM cBodonsl. Tak, 3a 2009 r. mo yueram YN
npouuio 28,4 ThIC. OCYICHHBIX K JMIICHUIO NpaBa 3a-
HUMATh OIPEJENICHHbIE JODKHOCTH WIM 3aHUMAThCS
OTIPEIETICHHOMN eITePHOCTRIO (13 HUX 4,2 ThIC. — B Ka-
YyecTBe OCHOBHOTO Buyia Hakazanus (0,4 %).

AHanu3 TPOBEAEHHBIX IPOKYPOpaMH TPOBEPOK
CBUETEIBCTBYET, 4TO HauOoIee paclpoCTpaHEHHBIMU

=36=
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HapylIeHUSIMH 3aKoHa B JiesitennbHoctd YUU mipu uc-
MOJIHEHUHY TAHHOTO BHUZA HaKa3aHMUS SBISIOTCS:

— TpybOeiimee Heucmomuenune cr. 33 YUK PO,
KOTOpO€ BbIpaxkaercs B ToM, uro YHU nomyckaroT
HapyIIeHHe 3aKOHAa B YaCTH OCYIIECTBIICHUS KOH-
TpOJISL 32 COOJIOACHHEM OCYKACHHBIMH TPELyCMOT-
PEHHOTO MIPUTOBOPOM Cy/Ia 3arpeTa 3aHUMAaTh OIpe-
JeJICHHBIE JOJDKHOCTH WM 3aHHUMAThCS ONpeieieH-
HOHM JESATENBHOCTBIO, a TaKXKe MPOBEACHHS C 3TOM
KaTeropuel OCy>KAeHHBIX BOCIIUTATEILHON pabOThI;

— HeucrnoHeHue TpedboBanmii cT. 36 YUK PO o
NOPSIIKE MCUYMCIICHUS] CPOKa JIMILICHHS TpaBa 3aHU-
MaTh OIPENIeNIeHHYI0 JOJDKHOCTh WM 3aHUMAaTHCS
OTIPENIENICHHO esITeNbHOCTBIO.

Boree Toro, otmMeuaercs HapyIeHne 3aKOHa IPH FIC-
TIOJIHEHWH HaKa3aHWH, He CBS3aHHBIX C JIMILIEHUEM CBO-
00IpI, M WHBIX Mep YTOJIOBHO-TIPABOBOTO XapakTepa B
4acTh 00ecreueHHs KOHTPOJIS 32 COOMIOACHIEM YCIIOBHI
OTCPOYKH OTOBIBAHHS HaKa3aHWS OCYKICHHBIM OepeMeH-
HBIM >KEHIIMHAM 1 OCY’KIICHHBIM >KEHIIIMHAM, UMEIOLIM
MaJIOJIETHUX JieTeil. BmecTe ¢ TeM B CTPYKType OCyX-
JICHHBIX K Pa3M4HbIM MepaM HaKa3aHWii, HE CBS3aH-
HBIX C M30JIAIEH OT OOIIecTBa, Ha3BaHHAs KaTeropws
sBIIIeTCsL camMor ManouncienHon. Tak, 3a 2009 r. mo
yueram YUU mponoio 10,7 Thic. ocyKneHHBIX Oepe-
MEHHBIX JKEHIIMH U OCYKICHHBIX YKESHIIMH, UMEIOIHX
MaJIOJIETHUX JIETel, KOTOPBHIM CyJIOM IIPEIOCTaBIICHA
OTCpOYKa OTOBIBAaHWS HAKa3aHWs 10 JIOCTHKCHHUS pe-
OEHKOM YeThIpHAIIIATHIIETHETO Bo3pacTa (okojo 1 %).

W3 uncna oCy>KISHHBIX JKEHIINH, KOTOPBIM CYIOM
MPEIOCTaBJIeHa OTCPOYKA OTOBIBAaHMS HAaKa3aHWs, CO-
crosBimx Ha ydere YU nHa xomen 2009 r., Gonee
2 ThIC. paHee OBUTM CyMIMBI 32 COBEpIIICHUE MPECTYTI-
neHui, 6onee 3,7 ThIC. — HE 3aHATHI TPYJAOM WM y4e-
00i1. MexTy TeM eKeroTHO KaxK/ias TsITast OCyKIICHHAs
C OTCPOUKOI OTOBIBAHMS HAKa3aHHs CHUMACTCS C ydera
MO OTOBITUHM HaKa3aHWs, UCTEUCHHH CPOKa OTCPOYKU
OTOBIBaHMSI HAKa3aHHUsI; CTOJIBKO K€ — B CBS3U C 3aMe-
HOU Haka3aHWs 0oliee CTPOTUM, OTMEHOM OTCPOYKHU OT-
ObIBaHUS HAaKa3aHUS U UCTIONTHEHHEM Ha3HAauYeHHOTO Cy-
JIOM HakazaHus; 7 % — B CBSI3U C OCYXKICHHEM 3a CO-
BEpIIICHNE TIOBTOPHOTO MPECTYTUICHHSI.

Ilo pesymbrataM W3ydeHHs JIMYHBIX JIeJ OCYXKIICH-
HBIX, OJTHO M3 CAMBIX PacIIPOCTPAHEHHBIX U YCTONUYNBBIX
HapyLLIEHUI 3aKOHA, JOIMYCKaeMbIX coTpyaHukamu YU,
COCTOMT B HEHaIeKaIlleM HCIIOMHEHNH TpeOOBaHMIA
cr. 177 YUK PO B yactu ocyliecTBICHHUSI KOHTPOJIS 32
MOBEJCHUEM YKA3aHHOW KaTeropuu OCYKICHHBIX. B Ha-
pymienue Tpebosanmii cT. 178 YUK PO padoranku YU,
nMest CBeZIeHHS 00 YKIIOHEHWH OCYXKIICHHBIX YKEHIIH OT
BOCIIHTAHUSI JieTell MO0 HAJIMYMM aJIMAHHCTPATHBHBIX
WM JCIUIUTMHAPHBIX B3bICKAHUH, HE TMPHHUMAIOT K
HHM TIPEyCMOTPEHHBIE 3aKOHOM MEPHI BO3/ICHCTBHSI.

B xome mpoBeneHHsT WCCIENOBAHUS BBISBICHEI
MHOTOYHCIICHHBIE HapyIeHus: B padore YU ¢ ocyx-
JICHHBIMHA K 00s3aTeNbHBIM padoram (3a 2009 r. 1o
yueram B YU nporwio 79,3 Teic. uenoek (7,3 %):

— He BBIIONHAIOTCS TpeOOBaHWA YTOJIOBHO-HCIION-
HHUTEJIFHOTO 3aKOHOJATENBCTBA O TPHUBJICYECHUH OCYX-
JICHHBIX K 00s3aTeIbHBIM padoTaM M OTOBIBAHHIO Ha-
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KazaHus He no3nHee 15 jmHel co JHA MOCTYIUICHUS B
YHH COOTBETCTBYIOIIETO PACHOPSKEHUS CyJa C KO-
nmeit mpuroBopa. Kpome Toro, Hapymmarorest TpeboBa-
HUS 3aKOHA TIPH MCYHCIICHUH CPOKa 00s3aTeNbHBIX pa-
0oT. OcyxneHHble 0e3 3aKOHHBIX Ha TO OCHOBAHHI
eXEeTHEBHO Tociie padoThl OTOBIBAIOT HAKa3aHHUE B Te-
YEHHE 3aBBIIICHHOIO0 KonuuecTBa yacoB. KoHTpons 3a
OTOBIBaHHMEM O00S3aTeTBbHBIX Pa0dOT B 3TO BpeMs pa-
ooraukamu YW He ocymectmsercs. Takum oOpa-
30M, TIPUTOBOP CYZAa HCIOMHSAETC (POPMATBLHO U YacTo
0TpabOTaHHOE OCY>KACHHBIMH BPEMsl HE COOTBETCTBY-
€T Ha3HaYeHHOMY CyJIOM CPOKY 00s13aTeNIbHBIX paboT;

— B Hapy1ieHnue nojoxeHnit YUK PD ocyxnennbie
NPHUBJIEKAIOTCS K OTOBIBAHHIO 00s13aTeNbHBIX paboT 1Mo
HCTEYCHUH YCTAHOBJICHHOTO 3aKOHOM CPOKa, HaIpaB-
JSIOTCSL [Tl OTOBIBAHMSI HaKa3aHWsl B OpraHU3alliy,
YUPESKACHUS WM Ha IPEINpPUsITUs, KOTOPbIE HE OIpe-
JIeTIeHbl OpraHaMHi MECTHOTO CaMOYIIPaBJIEHHs], HE Be-
JIETCS IOJDKHBIM 00pa3oM CyMMAapHEIA ydeT oTpabo-
TaHHOTO VMU BpeMeHU. bonee Toro, He UCIOMHAIOTCA
HaJJIeKamuM oopa3zoM HOpMEI cT. 27 YUK P® o mo-
pAIIKE MCUUCIEHMSI CPOKa M BPEMEHH O00s3aTelbHBIX
padot u cr. 29 YUK P® o npuBnedeHnn K OTBETCT-
BEHHOCTH OCY’>KIECHHBIX, 3JI0CTHO YKJIOHSIOIIUXCSA OT
OTOBIBaHUS 00s13aTENBHBIX paldoT.

CamMoif MHOTOUYHUCIICHHOM KaTeropuei U3 JIHIl, IMpo-
xo[smux 1o yueram YUWU, sSBASIOTCS YCIOBHO OCYX-
neHnbie — 918,6 Toic. genoBek (84,1 %). B nesrenpHo-
cti YU u opraHoB BHYTPEHHUX JEJ MPHU OCYILLECTB-
JICHHU KOHTPOJIS 332 JAHHOM KaTeropuei ocyKIEHHBIX
TaKKe BBISIBICHBI MHOTOYHMCIICHHBIC HAPYILICHUS yro-
JIOBHO-HCTIOJTHUTEIFHOTO 3aKOHOJATENILCTBA.

HawubGonee pacnpocTpaHEHHBIMU U3 HUX SIBIISIOT-
Csl CIIeAYIOLIHE:

— HeHaJJIe)Kalllee MCIOMHeHNEe 00s3aHHOCTEH 110
KOHTPOJIIO 32 CBOEBPEMEHHOM SIBKOU YCIIOBHO OCY-
SKICHHBIX A7 peructpanuu B YUU;

— HEUCIIOJIHEHHE B CBOEU CIy)KeOHOU aesTerb-
HocTH TpeboBanuii 4. 1 u 4 ct. 188 YUK PD;

— HECBOEBpPEMEHHOE NPUHATHE Mep MO HaIlpaB-
JICHUIO TIPEICTaBJICHUI B CyA 00 OTMEHE YCJIOBHOTO
OCYXKJIEHUS.

®dakrel HapymieHni TpedoBanuii cT. 188 YUK PO n
4. 2 c1. 24 ®enepanpHoro 3akona ot 24 monsa 1999 r.

Ne 120-@3 «O06 ocHOBax CHCTEMBI MPO(IIAKTHKH
0e3Ha30PHOCTH U TPaBOHAPYLICHUH HECOBEPILEH-
HosleTHUX» (Poc. ra3. 1999. 30 utoHs) mpoKypopamMu
BBISBIIAIOTCS [TOBCEMECTHO. B HEKOTOPBIX pernoHax
OHH YCTaHOBJICHBI TI0 BCEM HAIPaBIEHUSAM KOHTPO-
71 32 YCJIOBHO OCYXJEHHBIMHU: HEIPOBEIECHHE MPO-
(humakTHIeCKoH padOTHI TUOO CO3TaHUE BUIUMOCTH
ee MPOBEACHUS; HEBBISICHEHHE MPUYMH U 0OCTOS-
TEJBCTB HEHCITONHEHHS 00SI3aHHOCTEN B MEPHO HC-
MIBITATENIBHOTO CpPOKa, HEBBIHECEHUE MpEeAynpexe-
HUM, HEBHECEHHWE TMPEJCTABICHUM B CYJl MO 3TUM
(bakTaM; HENpPOBEJCHUE TEPBOHAYATIBHBIX PO3BICK-
HBIX MEPONPHUATHH I YCTAaHOBIICHHSI MECTOHAX 0K~
JIEHUS. OCY>KICHHBIX U JIp.

IIpu ocyrmiecTBeHNN TPOKYPOPCKOTO Hazazopa 00-
pamaroT Ha ce0s BHMMaHWE (DaKThl HEPEryJISPHOTO
npoBeneHusi YU npoBepok OCY>KIEHHBIX 10 MECTY
JKUTETICTBA U B OOIECTBEHHBIX MECTaX, (POPMaIBLHOTO
TIPOBEIEHUsI TOJJO0HBIX TIPOBEPOK CO CTOPOHBI OPTaHOB
BHYTpeHHUX fenl. Kak mokazano mpoBelieHHOe uccrie-
JIOBaHWE, B s/ CITyJacB €MUHCTBEHHOHN (popMOii KOH-
TpPOJIsL 3@ TIOBEJICHUEM YCIIOBHO OCY)KIECHHBIX SIBIISIETCS
nepuoandeckas peructpaiys B YU, nockoneKky uz-3a
OTCYTCTBUSI KOHTPOJISI OCYXJICHHbIE YacTO COBEPILNAIOT
MPECTYIUICHVS, B TOM YHCIE TsDKKWe. B mestensHOCTH
YUN pacnpocTpaHeHa HE3aKOHHAsA IPAKTUKA TPOU3-
BOJIGHOTO YCTAHOBJICHUsI JOJDKHOCTHBIMHU JIUIIAMU TTe-
PUOAMYHOCTH SIBKM YCJIOBHO OCYXIeHHBIX B YUU s
©KEMECSYHON PErrCTpalliy, a TaKXKe JIpyrue Hapylle-
HUS 3aKOHA, CBS3aHHbIE C Mcnoib3oBaHueM YU non-
HOMOUYHIA, HE TIPEAYyCMOTPEHHBIX 3aKOHOM.

B 3akmoueHue cieayeT OTMETUTb, YTO POJIb MPOKY-
POPCKOTo Ha/30pa BENMKa HE3aBHCHMO OT BHIA Haka-
3aHHUS, KOTOpPOe OTOBIBaET OCYKAEHHBIN. OIHAaKO Kak
CpencTBO MPOMUIAKTUKH ITPECTYTUICHN OHa BO3PAcTa-
€T B YCJIOBUSIX OTOBIBAHUS HAKA3aHUM, aTbTEpHATUBHBIX
JIMIIIEHUIO CBOOOJBI, KOTa OCY KICHHBIN MPAKTHICCKH
HE OTPaHMYMBACTCSl B OCHOBHBIX TpaBax, HE M30JHPY-
ercs OT o0mIecTBa. B 3THX ycimoBusx 3a ero rmoBeeHu-
€M OCYIIECTBIISICTCSI MEHee CTPOTHl KOHTPOJIb CO CTO-
POHBI OPTraHOB, WCHOJHSIONIMX HAKa3aHUs, YeM 3a TI0-
BEJICHUEM OCY)KIEHHBIX K JIMIIEHUIO CBOOOBI, CIIEIO0-
BaTeIbHO, OCYXK/ICHHBI MMeeT Ooliee IMPOKHE BO3-
MOKHOCTH JIJIs COBEpIIIEHHSI HOBOTO MPECTYIICHHS.

D —
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OPrAHM3ANNA B3AMMOJENCTBHA ONEPATUBHBIX TOAPA3NENEHNA @ CHUH Poccuu
¥ OPTEHOB BHYTPEHHWX JIEJT ITPY IPEAYIIPESKIEHNU TIPABOHAPYLIIEHMIA,
COBEPIIAEMBIX B KOJIOHMSAX-IIOCEJIEHUSAX: CYITHOCTD IIOHATUA

Organization of Cooperation between Departments of the Federal Service of Execution of Punishment
and Internal Affairs Agencies (OVD) in the Prevention of Law Violations Committed in Colonies-Settlements:
Essence of the Concept

Annomayus. B cTaThe aHaNM3UPYIOTCS HAydHbIE MOJXO-
Jbl K TEPMUHY «OpraHH3alMs ONEepPaTHBHO-PO3BICKHON
JesTenbHOCTH». [IpUBOAUTCSA TakXkKe aBTOPCKOE ONpene-
JICHHE NOHATHS OpraHu3allid B3aUMOJEHCTBUS oOIepa-
tuBHBIX noapasaeneHnii ®CUH Poccun 1 opraHoB BHYT-
PEHHHX JeN TpU TPenyNpeXICHUH IpaBOHAPYIIEHUH,
COBEPIIAEMBIX B KOJIOHUSIX-TIOCEIECHHSX.

Kniouegvie cnosa: onepaTnBHO-PO3BICKHAS IEATEIBHOCTD,
OpTaHM3aLs], B3aMMOJICHCTBHE.

Annotation. The author analyses scientific approaches to
the term «organization of crime detection». The article
also introduces the author’s vision of the organization of
cooperation between operative departments of the Federal
Service of Execution of Punishment and Internal affairs
agencies (OVD) in the prevention of law violations com-
mitted in colonies-settlements.

Key words: crime detection, organization, cooperation.

B nHacrosiee Bpemst B CBA3M C U3MEHEHHEM CO-
[IUAJIbHO-9KOHOMUYECKHUX YCIIOBHM, BIUSIONIMX Ha
poct mpecrynHoctn (YerBepukoB B. C., YerBepu-
koB B. B. OcHOBHI ynpaBiieHus B OpraHax BHYTpEH-
HUX Jen : yue0. mocodue. M., 1997. C. 6), a Takxke
pedopmMupoBaHIEM YTOJIOBHO-UCTIOTHUTEIHHON
cucteMbl Poccnn 0coOyro akTyaibHOCTH MPHOOPENO
COBEpIIICHCTBOBaHME B3aUMOJCICTBHS OIEpaTUB-
HBIX MO/Ipa3fiefieHNil NCIIPAaBUTEIBHBIX YUPEKACHUN
YTOJIOBHO-MCTIOJTHUTEIHHONH CHUCTEMBI W OpPTaHOB
BHyTpeHHUX Aen. OT KayecTBa opraHu3aIiu padboTs
3aBUCSAT pE3yJIbTaThl ONEPATHBHO-PO3BICKHBIX Me-
POIPHATHIA 110 NPELYIPEKICHUIO IPABOHAPYILICHUMN.
Opranmzamnust — 3TO CO3HATENbHas NesATeNHHOCTS,
HaTpaBJIeHHAs Ha YIOPSAAOYCHHUE T€X WM MHBIX CO-
UaNbHEIX o0pazoBanuii (Tam xe. C. 13).

PaccmoTpuM ompeneneHue MOHSATHS OpraHu3a-
uH. /laHHOE TOHSATHE JOCTATOYHO MOAPOOHO pasz-
paboTaHO B TEOPWUH OMNEPATUBHO-PO3BICKHOM Jesi-
tenpHOCTH (Hanee: OP/]) u comumanbHOro ympasie-
Hus. OHO M3 MEPBBIX ONpeAeTIeHUH MPUHAIEKUT
A.T. Jlekapto, koTopblii mojn opranusanueir OPJ]
OpraHoB BHYTPEHHHX [IeJ1 MTOHMMaeT HauOolee Iie-
JICHANIPaBJIEHHYIO NPH JAHHBIX YCJIOBUAX CHUCTEMY
HCITOJIE30BAHMS OPTaHOM (aImapaToM) CHJI, CPEICTB
U METOJIOB B TNPENOTBPAIICHUH W PACKPHITUU TIpe-
CTYIIJICHHH, a TaKKe B PO3BICKE CKPBIBIIUXCS Mpe-
ctynHukoB (Jlekapp A. I'. Hayunsie ocHOBBI opra-
HU3AIUN TIPEIOTBPAICHAS TMPECTYIUICHHH OpraHa-
MU BHYTpEeHHUX Jient. M., 1969. C. 49).

AHaJOrMYHOW TOYKM 3pEeHHs MNPHUAEPKUBAETCA
J. B. I'pebenbckuii, KOTOPBIHA MOJaraeT, 4YTo «opra-
HU3AIUS ONEPaTUBHO-PO3BICKHONW AESITEITHbHOCTH —
3TO Hambojee IenecooOpazHas MPU HUMEIOIIHXCS
YCIOBUSIX CHCTEMa KOMIUIEKCHOTO TPHUMEHEHUs
OTIepaTHBHO-PO3BICKHBIX CHJI M CPEICTB i1 obec-

BecTruxk BriaguMupCKOro opuauieCKoro SHCTH

nevueHus 3(h(QEKTUBHOTO pelieHus 3a1a4 B 001acTu
OOpBOBI C MPECTYMHOCTHIO TIpH 00ECIIeYeHUH yCTa-
HOBIJIEHHOTO PEXHUMa COIHMATUCTHYECKOW 3aKOHHO-
cti» (I'pedensckuii Jl. B. TeopeTrueckne OCHOBHI U
OpTaHM3alMOHHO-TIPABOBBIE MPOOJIEMBI ONEPATHB-
HO-PO3BICKHOW ESITeTFHOCTH OPTraHOB BHYTPEHHHX
e M., 1977. C. 38).

CrnenyeT 3aMeTUTbh, UTO B IPUBEIECHHBIX OIpeJie-
JICHUSX pedb MAET MPEeUMYIIECTBEHHO 00 OpraHu3a-
[IMOHHOM acCIleKT€ Ha OMNepPaTUBHO-TAKTUIECKOM
ypoBHe. [lo HamemMy MHEHHIO, HENPEMEHHBIM
CTPYKTYpPHBIM 3JIEMEHTOM OpPTraHU3alluU B3aMMOAEH-
CTBUS onepaTtuBHbIX noapasaenennit ®CHUH Poccun
¥ OpPraHOB BHYTPEHHHUX eI MPHU TPEeAyNpPexKACHUN
MPaBOHAPYIICHUH, COBEPIIAEMBIX B KOJOHHSIX-
MOCENICHUSX, JOJDKHBI OBITH Kak OpraHU3allMOHHO-
yIpaBiIeHYECKUH, TaK ¥ OPTaHU3aLMOHHO-TaKTHYeC-
KU U ONEpPaTUBHO-TAKTUYECKUM aCHEKThl, KOTOPHIE
UTPAIOT CYIIECTBEHHYIO POJbh B 00ECHEYeHUH pac-
CMaTpUBAEMOMN AESITEIHHOCTH.

B cBs31 ¢ 3THM paccMOTPUM ONpe/IeSIeHUs] OpraHH-
3anmu OPJl, chopmymmpoBannasie B. A. JlykamoBeim
u A. b. YteBckum. [lo Hamemy MHEHHIO, TOAXOX Ha-
3BaHHBIX YUEHBIX K YSICHEHHIO CYIIIHOCTH JAHHOTO T10-
HATUS SBISIETCA HaNOOJIee TIePCIIeKTHBHBIM.

B. A. JlykamoB mnox Hay4yHOH opraHuzanuen
OPJl moHMMaeT LieJeHAIpaBICHHYIO NEsITEIbHOCTh
pyKOBOJHTENEH OpraHoB (ammapaTtoB) BHYTPEHHUX
JIeNl TI0 CO3JAaHHWI0 ONTHMAJBbHBIX YCIOBHHA (YHK-
[IUOHUPOBaHUS CIIyk0 W MoApa3feNieHu, OCyIecT-
BJSIIOIMX OTNEPaTUBHO-PO3BICKHBIE (PYHKIHMH, IO
OpraHM3allii B3aMMOJEHUCTBUS MEXIy HHMH, Ha-
MIPaBIEHUIO WX YCHJIMKA Ha YCHEIIHOE BBIOJHEHWE
3aa4 OOpBHOBI C MPECTYITHOCTHIO MyTEM OOBEKTHB-
HOW M TIyOOKO#M OIICHKH CKJIaJbIBAIOIICHCs orepa-
TUBHOH OOCTaHOBKHM, TNPHHSATHIO Hay4yHO OOOCHO-
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BaHHBIX YIIPABIIEHYECKUX DEIIeHH, 00ecreunBaB-
IIMX KOMIUIEKCHOE HCIOJb30BaHUE OIEpaTUBHO-
PO3BICKHBIX CHJI, CPEJICTB U METOOB, U pealn3aluu
pelieHuid B XO0J€ TIOBCEIHEBHOM OIEpaTUBHO-
po3bickHOU paboTsl (JlykamoB B. A. CymHocTh u
3a/laud Hay4yHON OpraHU3aliy OlepaTUBHO-PO3BICK-
HOM JIeITEeNIbHOCTH OPraHOB BHYTPEeHHUX Jesl. OMCK,
1982. C. 6).

Onpenenenne opranmsanuu OPJ[ B eme Oonee
MIMPOKOM MOHMMaHuU chopmynupoBan A. b. Vrtes-
CKHUIl: OHa «IpelCTaBiseT coOON CHCTEMY OpraHu3a-
IIUOHHBIX, TPABOBBIX, MAaTEePHAITHHO-TEXHUUECKIX
(9KOHOMHYECKHX) Mep, 00ECIEeYHBAIOIINX C YUYETOM
COBPEMEHHOT'0 COCTOSHUS U NEPCIEKTUB W3MEHEHHUs
OTIepPaTUBHON OOCTaHOBKH CIICIIHATIM3UPOBAaHHOE U
KOMITJICKCHOE HICIIONIb30BaHUE CHJI, CPEJICTB, METOAOB
U (QOpM OMNeEepaTUBHO-PO3BICKHOMN NESITEILHOCTH IS
YCIIEITHOTO pelieHuss Npo(ecCHOHANBHBIX 3a1a4 110
0oprOE ¢ MIPECTYIMTHOCTHIO BO B3aUMOJICHCTBHH C JIPY-
TUMH CIy>X0aMH W TPaBOOXPAHUTENEHBIMUA OpraHa-
mm» (YTeBckuii A. b. Opranuzauust 1 TakTHKa orie-
PaTUBHO-PO3BICKHOM N1€STETHbHOCTH OpPraHOB BHYT-
PEHHUX e Ha TPAHCIIOPTE M HAayJHO-TIPAKTHYECKHE
Mephbl TIOBBHIMIEHHS €€ A(PQPEKTHBHOCTH : aBToped.
Iuc. ... A-pa opuf. Hayk. M., 1986. C. 22).

Takum 00pa3oM, B MPHUBEIEHHBIX OIMpPEIEICHUIX
MOJKHO BBIIETTUTHh TPH CYIIECTBEHHBIX acrekTa. Bo-
MIEPBBIX, OJHUM W3 OCHOBOITOJIATAIOIINX 3JIEMEHTOB
opranuzauuu OP/] sBasieTcsa cucteMa KOMIUIEKCHBIX
yIpaBJIeHUYECKUX Mep, HAlpaBJICHHBIX Ha CO3IaHHE
ONTUMAJTBHBIX TPEINOCHUIOK, 00ECIIEYHBAIOIINX TO-
TOBHOCTh (DPYHKIIMOHMPOBAHMs OINEPATHBHBIX IOJI-
pas3neneHui.

Bo-BTOpBIX, 3Ta OpraHm3anus HaXOAWTCS B TeC-
HOW B3aUMOCBSI3H C ONEPAaTUBHO-PO3BICKHON TaKTH-
KOM HCHOJb30BaHHUS CIEUUAIBHBIX CHI, CPEICTB U
METO/JIOB.

B-tpetpux, 3¢ GhEeKTHBHOCTh pPE3yNBTATOB HX
MPUMEHEHHS 3aBUCUT OT MHOTHUX (akTopoB (ycio-
BUil), HMTHOPUPOBaHHE KOTOPBIX BJIMSAET Ha IMOKa3a-
term OP/I B tieiom.

Jlanaeie aBTOpaMm moHATHS opranm3aruu OPJ]
MPEOCTABIIAIOT IMUPOKHE BO3MOXKHOCTH IS JeTa-
JU3aIUK ee 3JeMeHTOB. VIcXoas U3 3Toro npumeHe-
HUE CHCTEMHOr0 TOIXO0Ja, KOTOPHIH, MO MHEHHUIO
B. A. JlykamoBa, siBIS€TCS KIIOYOM K OCBEILICHUIO
opranmzannoHHoro acrekra OPJl (JIykamos B. A.
Beenenne B kypc «OmnepaTHBHO-pO3BICKHAs mes-
TETHHOCTh OPTaHOB BHYTPEHHUX JEI» : y4uel. Toco-
oue. Kues, 1976. C. 18), mo3BosieT paccMaTpuBaTh
OpPTraHM3aLMI0 B3aUMOJEIHCTBUS ONEPATUBHBIX IMOJ-
paznenenuit ®CUH Poccuu u opraHoB BHYTPEHHUX
JIeNT TIpU TPenyNpEeKIeHUH TPaBOHAPYIIECHUHA, CO-
BEPIIAEMBIX B KOJOHUSX-TIOCEJICHHUSX, KaK YCJIOB-
HYI0 CHCTEMY, COCTOSIIYI0 M3 OTAEIBHBIX B3aUMO-
CBSI3aHHBIX 3JIEMEHTOB, KaXKABII M3 KOTOPHIX 0Oa-
JTAeT CTICTM(PUICCKUMU TpU3HAKaMH U 00YCIIOBIIECH
coJiepKaHUEM dTOU AESTeTHbHOCTH.

Brnaguvmp, 2010

B coBpemMeHHON HayKe MOHSATHE «OPraHU3aLus)
yHoTpeOasieTcs B ABYX 3HAYCHUSX:

1) cocrosiHME CUCTEMBbI, MpenHa3HAaYeHHON It
peleHNs] KOHKPETHBIX (PyHKIMH-3a1a4;

2) opraHu3auusi Kak (DyHKIMS YIpaBJICHUS, T. €.
JIESITENIbHOCTD. @) TMOCTPOEHUE U COBEPLICHCTBOBAHUE
CTPYKTYpBI CUCTEMBI; 0) MPOBeICHNE YIPABICHIECKUX
pelIeHHi B paMKax (YHKUHMOHHPOBAHUS CHUCTEMBL
[lepBoe 3HaueHNE MOKET OBITH OXapPAaKTEPU30BAHO KaK
cBoeoOpa3Hasi «OpraHu3alys OpraHu3alri»; BTOPOE —
KaK COCTaBHas 4YacTh Mpoliecca YIpaBJIeHUs!.

Crenyer OTMETHTh, YTO B OpraHU3aLUK aHAIN3HU-
pyeMoro B3auMOJEHCTBHS B OOOMX 3HAUYCHHSAX pe-
HIaroIas pojib MPHHAIUICKUT (OPMYITHPOBAHUIO €€
nenet n 3amad (Mapkenos M. B., ®@pomos B. 1O. Oc-
HOBHBIE  BJIEMEHTHl  OpraHU3alUH  OINEpPaTUBHO-
PO3BICKHOM J€ATEbHOCTH OPTaHOB BHYTPEHHHUX €N
// AkTyanpHble TPOOJIEMBI ONEPATUBHO-PO3BICKHOM
JeSTeNLHOCTH © ¢0. Hayd. Tp. OMmck, 1986. C. 91-92).
OneparuHeie noapazaeneHuss ®CHUH Poccuu u op-
TaHOB BHYTPEHHUX M€ MpPHU3BaHBl HE TOJBKO BECTU
060pb0y C TOTOBSIIIUMHUCS TPECTYIUICHUAMH HJIH pac-
KpBIBATh YK€ COBEPIICHHBIC, HA HUX TaKKe BO3JIO-
JKEHBI 3aJaull Pa3padOTKU M OCYILECTBICHHS CHCTE-
MBI Mep 1o Oopr0Oe C MPECTYyNMHOCTHIO, BBIABICHUS
MIPUYHMH MPECTYMHOCTH, COBMECTHOTO NMPHUHSITHUS Mep
1 BHECEHHS TPEIOKEHUH 00 YCTpaHEHHWH YCIIOBHUH,
CIOCOOCTBYIOIINX MPECTYIHOCTH, KOPPYILIUHA U Tep-
popusmy (Bompocsl MunucrepctBa BayTpennux nen
Poccuiickoit ®enepanuu : yka3z Ilpesunenra Poc.
Oeneparyn ot 19 mrons 2004 . Ne 927 // Poc. ras.
2004. 21 wrona ; Bompocsr @enepanbHON CiTy>KOBI
WCIIOJIHEHUSI Haka3aHul : yka3 Ilpesunenra Poc. @e-
neparuu ot 13 okT. 2004 1. Ne 1314 // Poc. Taz. 2004.
12 mapra). B QyHKIIMM TaHHBIX MTOJIpa3/IeIeHHA BXO-
ISIT, B YaCTHOCTH, pa3paboTka W UCToNHeHHe (exe-
PAIBHBIX MPOTPaMM MO MPEAYNPEKICHUIO U Ipece-
YEHHIO TTPOTHUBOIIPABHOU NEATENFHOCTH. be3 addek-
THUBHOM M COTTIACOBAaHHOM pabOThI, OpraHM30BaHHOH B
YETKO CIJIAaHHPOBAaHHOM M OTPEryJMPOBaHHOM B3aM-
MOJICHCTBUH, BECbMa 3aTPYIHHUTENBHO IOCTHYH yC-
IIEXOB B BHIIIOJHEHHUH JJaHHBIX 3371a4.

B teopun ynpasnenus noa neuHALMEH «OpraHu-
3aMs» TOHUMAETCs: a) TOCYIapCTBEHHBIH MM 001LIe-
CTBEHHBII opraH; 6) cOCTOSHIE 00BEKTa HIIH CyOBEKTa
YIPaBJICHUS], UX YNOPSIOYCHHOCTh B (DYHKIIMOHAJb-
HOM M CTPYKTYPHOM OTHOLICHHSIX; B) OCHOBHAS (DyHK-
IS YOpaBJieHUs, NESTeNbHOCTh, HaIpaBlieHHas Ha
YHOPSAZ0YEHUE TOW WIK UHOWU CUCTEMBI.

O COOTHOIIEGHWM TOHITUH «OPraHM3aLUsy H
«ymnpasnenue» I'. A. TymaHOB nuIeT, 4To cyTh Op-
TaHU3alMM COCTOUT «B ILIEJICHANPABICHHOM H (WJIH)
11eJIeCo00pa3HOM YIIOPSIOUCHUH CyOheKTa U 00BEK-
Ta ynpasieHus» (TymanoB I'. A. Opraamzanus kax
¢yHKuuMs rocyaapcTBeHHOTO ynpasieHus / Cos. To-
cymapctBo u mpaBo. 1986. Ne 1. C. 41).

B cBoro ouepens, B. I'. AdanaceeB 1 A. M. Oma-
POB TIOJIAraroT, YTO OPraHU3aALMA — CAMOCTOSTEIIbHAS



o0Imas pyHKIMS YIIpaBIeHHsI, COCTOAIIAs B (hOPMHUPO-
BaHWH YTPaBJLSIIOLICH U YIPaBIsIEMOW CHUCTEM, CO3/a-
HHHW COCTOSIHUSI KaK MX YIOPSAOYEHHOCTH, TaK M OTpe-
JICTICHHBIX OTHOIICHNI Mexxmy HiMH (AdanaceeB B. T
Hayunoe ynpasnenue o0miecTBoM (ONBIT CHCTEMHOTO
uccnenoBanus). M., 1973. C. 221 ; OmapoB A. M. Co-
[HajJbHOE yrpaBieHue. HekoTopble BOMPOCH TEOpUU
u npakTukw. M., 1980. C. 111).

B. 1. Mainkos, paznensis TOUKy 3peHHst 00 OTHece-
HUW «OpraHu3allii» K CaMOCTOSTENBbHOM (YHKIUH
yIpaBJeHUs, OTMEYaeT, YTO OHa pelaeT 3ajgady
«(hOopMHUPOBaHUS B CHCTEME COOTBETCTBYIOIIUX OTHO-
HICHWH W TOAJCp)KaHUS MX Ha TpeOyeMoM YpOBHE,
o0ecrieunBaeTcsd TPOEKTUPOBAHUEM OpTraHU3aLMOH-
HBIX CTPYKTYp, TIOA00POM, PaCCTaHOBKOH, 00yUCHHEM
Y BOCIIMTAHHEM KaJpOB, TEKYLMM DPaCIOPSAUTENbCT-
BOM, KOOpIMHHpOBaHHEeM U T.1.» (MankoB B. /.
OyHKIMK yIIpaBJIeHUs] B OpraHax BHYTPEHHHX Jen //
Bomnpockl Teopun U NpakTUKK YIpPaBICHUS OpraHaMy
BHyTpeHHUX zen. M., 1985. C. 20).

[TpuMeHHUTENBFHO K MPEBEHTUBHON AEATENLHOCTH
opraHoB BHyTpeHHux nen M. B. [llanaxun nox tep-
MHHOM «OpPTaHu3alys» MpeliaraeT IOHUMAaTh 0CO-
OyI0 AeATeNbHOCTh OPIaHOB U AOJDKHOCTHBIX JIHIL IO
(OpMHPOBAaHUIO CUCTEMBI NpPEAYNPEKICHUS IIpe-
CTYIUIGHUH U 00eCTeueHnI0 mporecca ee (QyHKIHUO-
HupoBaHus. [Ipu 3TOM OH MOIYEPKUBAET, YTO «BCS-
Kasi OpraHu3alys HAYMHACTCS C ONpeNeNeHUs Lelei
W 3aJa4 MPeICTOsIIel NeaTeNnbHOCTH, BBIOOpa opra-
HU3aIMOHHON (opMbI uX peanm3aruny (KpumuHo-

JIOTHS U OpraHu3aIl¥sl NPeayIPEeKICHHS TPeCTyIIIe-
HUll : yueO. mocobue / mox pen. D. U. Ilerposa. M.,
1995. C. 161-162).

Hecmotpst Ha oTHenbHBIE pa3TU4us B OMperene-
HUHM PacCMaTpUBaEMOTO TIOHSTHS, YKa3aHHBIE aBTO-
bl OTMEYAIOT B3aMMOCBS3b HEKOTOPHIX BO3MOXKHBIX
BapUaHTOB Je(hUHUIIMK OPTraHU3AINH;

1) KomIeKTHB mIONeH, OObETUHEHHBIX OIpeie-
JICHHBIM 00pa3oM CHU3Y JOBEPXY Ul JOCTHXKEHUS
OTIpeIeNICHHBIX LIeJIeH;

2) caMOCTOSITENIbHOE YYpeKJeHHe, TIpeICcTaB-
JsTroIee CoOOW KOJIICKTHB, OOJIAMaloNIuil CpemcT-
BaMU MAaTEpPHAJIbHOTO OOCSCICUEHUS JUIsl BBITIOIHE-
HUS ONPEJICIICHHBIX (DYHKIIUT;

3) CTpyKTypa CHCTEMBI, COCTOSIHHE, OIpEe/eIeH-
HO€ CTPYKTYPHO W (PYHKIMOHAIHHO COOTHOIIECHHE
yacTel (110 OTHOIICHHIO JIPYT K IPYTY U K [EJIOMY );

4) byHKUUS ynpaBieHUs.

C yd4eToM BBIIEH3IIOKEHHOTO TIpeJiaraeM aBTop-
CKOE OTIpefieIeHIe TTOHATHS OpTaHU3aIlH B3auMO/ICH-
CTBUSI oniepaTuBHBIX noapaznenennit ®CUH Poccun u
OpPraHoB BHYTPEHHHUX JEN MPH TPEIyNPEKICHUH Tpa-
BOHAPYIIICHUH, COBEPIIAEMBIX B KOJIOHHUIX-IIOCEIE-
HUSIX: 3TO YCJIOBHAs CHUCTEMa, COCTOSIIAs U3 OTIEIb-
HBIX B3aUMOCBSI3aHHBIX 3JIEMCHTOB, KaXIbIA U3 KOTO-
pBIX obnanaer crnenuUUecKUMH TPH3HAKAMH U 00Y-
CITOBJICH COJZIEpyKaHHEeM JTOH AEATETBHOCTH TI0 WC-
TIOJTB30BAHUIO OPTaHOM (ammapaToM) CHJI, CPEICTB U
METOJIOB B TPEAYNPESKIACHUN TMPABOHAPYIIICHUH, CO-
BEPIIIaeMbIX B KOJIOHHUSX-TTOCETICHUX.

D
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COBPEMEHHOE COCTOSIHUE IIPECTYIIHOCTH B CJIELNCTBEHHBIX U30JIATOPAX ®CHUH Poccun

Present State of Criminality in Pre-trial Prisons of the Federal Service of Execution of Punishments in Russia

Annomayus. B craThe paccMaTpUBAIOTCS COBPEMEHHOE
COCTOSIHUE MPECTYMHOCTU B CIEACTBEHHBIX H30JSATOPAX
®CHUH Poccun, a Takxke XapakTepHble OCOOEHHOCTH
Hanbosee pacrpOCTPAHEHHBIX M OMACHBIX MPECTYIIICHUH.
ABTOpPOM B XO/€ WCCIEIOBaHMS BBIABICHBI NPECTYILIC-
HUS, OTJIMYAIOIINECS BBICOKUM YPOBHEM JIATEHTHOCTH.
Kniouegvie cnosa: cnenCTBEHHBIH H30JSTOp, MPECTYII-
HOCTb, JIATEHTHAS! IPECTYITHOCTb.

Annotation. In the article the present state of criminality in
pre-trial prisons of the Federal Service of Execution of
Punishment of the Russian Federation is covered and
characteristics of the most widespread and dangerous
crimes are examined. In the research paper the author re-
veals crimes with a high level of latency.

Key words: pre-trial prison, criminality, latent criminality.

ITo cocrostamio Ha 1 despans 2010 r., B yroiaos-
HO-UCIIOJIHUTENBHOM cucteme Poccuiickoit denepa-
WU OCYIIECTBISIOT CBOIO AEITENBHOCTH 226 cien-
CTBEHHBIX M30J11TOpoB (manee: CU30) u 164 mome-
meHus, QyHKuuoHupyoomux B pexxume CHU30 mpu
UCTIPAaBUTENBHBIX, BOCHHUTATENBHBIX KOJNOHHUAX U
TIOpbMax, B KOTOpPbIX coaepxartca 129,8 Tric. yerno-
Bek (URL: http://www.fsin.su/main.phtml?cid=6).

CoBpeMeHHOe cocTosiHre TIpecTymHOCTH B CU30
OCHUH Poccun 3a wuccienyemblii HaMH TEPHUOL
(2007-2009 rr.) xapakTepusyercs CIeIyHIIUMU
TEHICHITUSIMU.

Bo-nepBbhIX, HaMETHJIOCH COKpAIllCHHE OOIIero
YHCIla COBEPIIAEMBIX MPECTYIUIEHUH, YTO MOATBEp-
s)kpaercst cratuctuueckumu gaHueiMu OCHUH Poc-
cur (2009 . — 62, 2008 1. — 64, 2007 1. — 81 mpecTym-
JIeHne)', a TAKKe Pe3yJIbTATAMH MPOBEICHHOIO HAMH
Ompoca COTPYAHUKOB ONEPATUBHBIX MOApA3ACICHUN
CHU30 ®CHH Poccun. Tak, Ha Bompoc: «Kakwne u3-
MEHEHHS B TIPECTYITHOCTH MPOUCXOAAT B Bamem yu-
pEeXICHUU B MOCIeOHUE mATh JeT?», — 70,5 % pec-
MOH/ICHTOB OTMETWJIM CHUXCHHE YPOBHS TIPECTYII-
Hoct, 19,8 % ykaszand, 4TO HM3MEHEHUN HET, a
9,7 % 0003HAYMIIN POCT MIPECTYITHOCTH.

Bo-BTOpBIX, HA OHE COKpaIIEHUs O0IIero yrcia
coBepieHHbIX mpectymieHuii B CU30 ¢ kaxapiM
TOJIOM KOJMYECTBO MPEAOTBPAIIEHHBIX MPECTyIIe-
Hull yBenmnuuBaercsa. Tak, B 2009 r. Obut0 mpenoT-
BpaieHo 42857 npecrymienuit, B 2008-m — 40580,
B 2007-m — 37736.

CrnemyeT OTMETHUTh, YTO TPECTYIUICHHs, COBEp-
maemeie B CU30, 001agaroT CBOUMH OCOOEHHOCTSI-
MU, OTJIMYAIOUIUMU UX OT MPECTYIUICHUH, UMEIOLIUX
MECTO B UCTIPABUTEIHHBIX KOJIOHUSX.

Tak, cTaTHCTUYECKUI aHAJIN3 IPECTYNHOCTH CBU-
JIETEILCTBYET O TOM, YTO OKOJIO OJTHON TPETH IIPECTy-
mwiennit B CU30 mpuxoauTest Ha OO0 HECOBEPIICH-
HOJIETHUX H JKEHIMH. OcCTalbHbIe COBEPIIAIOTCS

' 3neck n manee ucrnonssosanbl ganubie ®CHUH Poccum.
®opma 2 YUC (2007-2009 rr.).

Brnaguvmp, 2010

B3POCIBIMH MYXYHHAMH, TIPUYEM B OCHOBHOM HEOI-
HOKpPAaTHO CYAWMBIMH, COBEPIIUBIINMH MIPECTYIUICHUS
npyu 0co00 OMACHOM DPELUIUBE, MPUBICKAEMBIMH K
YTOJIOBHOM OTBETCTBEHHOCTH JIMOO OCY>KACHHBIMH 3a
TSDKKHE B 0CO00 TSHKKUE PECTYIIICHHS.

Kpome Toro, mpaBonapymenust B8 CU30 xapak-
TEPU3YIOTCA TeM, 4To 95 % wu3 HUX SBISIOTCS
YMBIIUICHHBIMU B COBEPINAIOTCS W3 HU3MEHHBIX T10-
Oy>XIeHuH (C MeTBI0 MECTH, U3-3a KOPBICTH, Tpy0oro
Y HEYBaKUTEIBHOTO OTHOLICHUS K OKPYKAIOIINM).

Ha crenmduky mnpecTyruieHnid, COBepIIaeMBIX B
CH30, Takxe BiIMsIeT U Ta 0OCTAaHOBKA, B KOTOPOIi J1eii-
ctyer npectynHuk. B C130 oH, BO-TICPBBIX, BHIHYXK-
JIEH TIOATOTABIIMBAaTh W COBEPINATh TPECTYIUICHWS B
NPUCYTCTBUM BCEX JIMLI, COACPKAILMXCS B KaMmepe, BO-
BTOPBIX, HE MOXKET CKPBITHCSI C MECTa IPECTYTUICHUS (32
WCKJTIOYEHHEM COBEpILeHUs] Tobera) U, B-TPETHHX,
OOJIbIIICH YaCTBIO HE MOXKET YHHUYTOXKHUTE €TO CIICbL.

Yka3aHHbIE OOCTOSATENBCTBA JAIOT BO3MOXXHOCTh
OTIEPAaTHUBHBIM COTPYJIHHKAM CBOCBPEMEHHO BBISB-
TATh JIMI, 3aMBIIUISIONINX M TOATOTABIUBAIOIINX
npectyruieHus (Ipu TOMOIIM KOH(PHICHIUATBHBIX
MCTOYHUKOB, ONEPATHBHOIO TOKMCKA), U MpPEceKaTb
WX TPOTHUBOINPABHBIE AEWCTBUSA HAa CTaIWH IOATO-
TOBKH, a TakKXe CIIOCOOCTBYIOT Ooiee OBICTpOMY
PaCKPBITHIO IPECTYIUICHUH.

[IpoBenenHoe HaMu WCCIeIOBaHHME I[OKA3alo,
4TO0 K HauboJee pacmpOCTPaHEHHBIM MPECTYIUICHH-
sM, coBeprmaeMbiM B CH30, oTHOCATCS: YOUHCTBO;
YMBIIUICHHOE TPUYMHEHUE TSHKKOTO WM CpelHei
TSOKECTH Bpela 3IIOPOBBIO; NE€30praHu3aIvs mIes-
TETPHOCTH YUPEXKACHUH, 00eCTIeYNBAIONINX W30S~
LU0 OT O0IIecTBa; MOOET; 3aXBaT 3aJ0KHUKOB U He-
3aKOHHOE TIPHOOpETeHre, XpaHeHre, TePeBO3Ka, HU3-
TOTOBJIEHHE, TIepepadoTKa HAPKOTHYECKUX CPEACTB,
MICUXOTPOIHBIX BEIIECTB WJIM HMX aHajoroB. B
CTPYKType TPECTYITHOCTH WX YAETbHBIA BeC exe-
ronHo cocrasisieT 90-95 %. Kparko oxapaktepusy-
€M KaXKJI0€ U3 MEPEUNCICHHBIX MMPECTYILUICHUH.

Honst ybuticmgé u ymbluileHHO20 NPUYUHEHUS
MAACKO20 UM CPeOHell msdicecmu 8pedd 300P06bi0



(ct. 105, 111, 112 YK P®) B cTpyKTYype MpECTyITHO-
ctu coctasnget oT 15 1o 20 % (B 2009 r. nomyuieHo
9 npecrymenuii, B 2008-m — 9, B 2007-m — 11). Mo-
TUBAaMHU TaKWX MPECTYIJICHUH SBIAIOTCA: BpaXKiaa,
MECTh, XYJIHUTAHCKHE MOOYXACHUsS, MPOCTYNKH IO-
TEPIICBIINX, HE OJI0OPsIeMble B KpUMHUHAILHOU Cpe-
Jie. BOoNbIIMHCTBO NpecTyIUIEHU TaHHOTO BUJIa CO-
BepIIaeTcs, Kak MpaBmiIo, B kamepax (okomo 90 %).

Takue mpecTyruieHHs OOBIYHO 3apaHee MOATOTAaB-
JIMBAIOTCS: HAMEYACSTCS TUIAH COBEPIICHUS TPECTYILIC-
HUSI, oOecreurBaeTcsl MOAIep)KKa COKaMEPHUKOB MU
UX HEHTpaJbHOE OTHOIICHUE, TIOAOMPAIOTCS U TTPOHO-
cATCS B Kamepy opyaus npectyruieHus. OnHako uMe-
IOT MECTO CITy4Yad, KOTAa yOUICTBO WM YMBIIUIEHHOE
MPUYMHEHNE Bpela 3[0POBBI0 HOCHUT CHUTYaTHBHBIN
XapakTep. YMBICENI Ha WX COBEpIIEHHE BO3HUKAET Yy
JIUL] HEMOCPEACTBEHHO Mepell MOCSATaTeIbCTBOM, He-
PEIKO TOJA BIMSHUEM HEOJIArompHUsTHON CHUTYyalluy,
BBI3BAHHOM HEMPABOMEPHBIMU JIEUCTBUSIMU TOTEP-
TMIEBIIIETO: OCKOPOJIEHHEM, IIOMBITKOW MYIKEJOKCTBa,
M30MEHUEM, CHUCTEMATUYECKHM IPUTSCHEHUEM, Kpa-
JKeH TIPOYKTOB IMUTAHUS U T. JI.

CremyronmM TpecTyIDICHHEM, HanboJee 9acTo Co-
BepmaeMbiM B CU30, sBisieTcst dezopeanuzayus Oes-
MELHOCMU YUPEXHCOeHUl, 06eCneyusaouux UsouAYuIo
om obuecmsa (c1. 321 YK P®). Ananu3 cratuctude-
CKMX JIaHHBIX TIOKa3aJl, YTO KOJMYECTBO YyKa3aHHBIX
npecTyreHuid yeemmdamiocs (B 2009 r. Ob110 coBepiire-
Ho 11 mpectymiennit, B 2008-m — 7, B 2007-m — 11).

Bce mpectymnenust naHHoro Buaa ObUIH COBep-
HIeHbl B OTHOUIEHUH cOTpyAHUKOB CU30 B cBs3M C
OCYILIECTBIICHUEM UMH CIy>KEOHOW NEesTeTbHOCTU C
MPUMEHECHUEM HACWJIMs, HE ONACHOIo I KU3HHU
WIHA 370pOBbs, THOO C yrpo30il MpUMEHEHHS HaCH-
mus (4. 2 ct. 321 YK P®). Kpome Toro, omHO mpe-
CTYIUICHHE OBLIO COBEPIICHO OpPTraHW30BaHHOU
IpyNnod ¢ HMPUMEHEHHEM HAaCHJIUS, OMACHOTO IS
JKU3HH WU 370poBhsA (4. 3 c1. 321 YK PO).

OnacHBIM MPEeCcTyIUIEHHEM, COBEPIIAEMBIM B
CU30, sBusiercst nobee uz-nod cmpadxcu (ct. 313
YK P®), Tak kak OH mapanu3yeT HOPMaJbHYIO Jes-
tenpHOCTE CU30, cozmaer yrpo3y 0€30mMacHOCTH
TepcoHalia U IPYTUX TPaKIaH, BIeUYeT 3a COOOH He-
TaTHBHBIC HEIPECKa3yeMbIe TIOCICICTBUS MPH €ro
COBEpIIIECHUH.

[Tobern w3 CHU30 B CTPYKType NIPECTYITHOCTH
coctaBimsitoT oT 5 g0 10 %. Pesynbrarsl npoBeneH-
HOTO HaMH HCCIIEJOBAHUS CBHAETENBCTBYIOT O TOM,
YTO 3a aHaJM3UPYEMBIH IEepHoJ YHCIO MMo0eros
exeronHO cokpamaercs (B 2009 1. ObIIO0 COBEPIIEHO
8 moberos, B 2008-m — 3, B 2007-M — 6), a KoHUe-
CTBO MpeNOTBpaIleHHbIX Toberos pactet (B 2009 r.
Op10 TIpemoTBpamieHo 3124 moberos, B 2008-m —
3136, B 2007-m — 2873).

CremyronmM OMacHbIM TPECTYILICHHEM  SBIISICTCS
saxeam 3anodchuxog (ct. 206 YK P®). CornacHo cratu-
cruaeckuM qaaapiM @CHUH Poccrm ¢ 2007 o 2009 t.
B CHU30 6110 COBEPIIIEHO JBa 3aXBaTa 3AI0KHUKOB.
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3axBaThl 3aJI0)KHHUKOB JE30PTaHU3YIOT JeSATelb-
HocTh CM30, nemopanusyloT JMYHBIA COCTaB, IO-
POXIAIOT CTpax y WIEHOB CeMel, CIOCOOCTBYIOT
YCHIIEHHIO arpecCUBHOCTH Cpenbl 3aKIFOYeHHBIX,
AKTUBHOMY TIPOTHBOJIEHCTBHUIO  IPEICTaBUTEISAM
aamuHuctpaunun CU30, mosTomMy mepesa onepaTus-
HBIMH TOJpa3/elCHUAMU BCTaeT 3ajada Mo HeIo-
MYIIEHUIO TTOA00HBIX MTPECTYTUICHHUI.

HezakonHoe npuoOpereHue, XpaHeHHe, TIepeBO3-
Ka, M3TOTOBJICHHUE, MepepadoTKa HApKOTUYECKUX
CPEICTB, NMCUXOTPOIHBIX BEIIECTB WJIM UX aHAJIOTOB
(ct. 228 YK P®) Tarke sSBISETCS pacHpOCTPAHCHHBIM
BHUJIOM IpecTytuieHus, coepiaeMbiM B CH30. Cornac-
Ho cratuctiyecknM gaHasiM @CHH Poccuu B 2009 1. B
CH30 65110 coBepItieHO 29 TpecTyITICHHHH, CBA3aHHBIX C
HE3aKOHHBIM 000POTOM HApKOTUYECKHX CPEJICTB U TICH-
XOTpOMHBIX BemlecTs, B 2008-m — 31, B 2007-m — 43. Ko-
JIMYECTBO M3BSTHIX HAPKOTHYECKUX CpPEICTB, TCHUXO-
TPOIMHBIX BEIECTB WM UX aHaioros B 2009 r. cocraBuiio
3864,6 T, uro Ha 820,1 T, wm 17,5 %, MeHbIIe, YeM B
2008-m (4684,7 1), a B 2007 1. ObLTO M3BATO 4410,4 T.

B-TpeThux, B CTPyKType NpECTYIMHOCTH B
CH30 ompeaeeHHOE MECTO 3aHUMAIOT TaKUE TIpe-
CTYIUJICHHS, KaK: YMBIIUIEHHOE MTPHYUHEHHE JIETKOTO
Bpena 3710poBbio (cT. 115 YK P®); xynuranctso (cT.
213 YK P®); HacHIbCTBEHHBIE IEHCTBUS CEKCyallb-
Horo xapakrepa (ct. 132 YK P®). IlpoBenennoe
HaMH UCCIIeZIOBaHUE TTOKA3aJI0, YTO JaHHEIE TIPECTy-
IUIeHUsT HanOoJsee TMOJIBEPIKEHbI JaTEHTHOCTH, TOJ
KOTOPOH MBI TIOHMMAaeM peallbHyI0, HO CKPHITYIO
WA HE3apEeTUCTPUPOBAHHYIO YacTh (PaKTHIECKH CO-
BepUICHHBIX npectymiennii (KpumuHonorus : yueo-
Huk / mox pen. B. H. Kyapssuesa u B. E. Omunosa.
3-e u3., iepepad. u gom. M., 2004. C. 113 ; KpumurHo-
norust : y4e0. 17st By30B / mof oo, pexn. A. M. Jlonro-
BOil. 3-e¢ m3n., mepepabd. u gomn. M., 2007. C. 124).
Tak, Ha Bompoc: «Kakue nmpecTyruieHus, coBepiiae-
MBI€ B CIIEJICTBEHHBIX H30JIATOpaxX, Hamboiee IMoj-
BEP)KEHBI JIATEHTHOCTH?», — 34,6 % ONpOIIEHHBIX
yKa3ajgl Ha YMBIIIJIEHHOE MPUYHHEHUE CpeiHeH Ts-
JKECTH U JIETKOTO Bpena 3A0poBbio, 20 % oTMeTHin
HACHIILCTBEHHBIE EHCTBUS CEKCYaIbHOTO XapaKTe-
pa, 17,1 % na3Banu xynuranctso. Jlanee no yOniBa-
HUIO TIOJlyYEHHBbIE [aHHBIE pPACIPENEIWINCh Clle-
oyommM o0pa3oM: HE3aKOHHOE NpHOOpeTeHue,
XpaHEeHHe, MepeBO3Ka, M3TOTOBIEHHE, MepepaboTka
HapKOTUYECKHX CPENICTB, MCUXOTPOIHBIX BEIIECTB
Wik ux anaigoroB — 12,6 %, kpaxa — 10,6 %, nezop-
TaHM3alus JOesSTeNFHOCTH YUYPEeXKACHUH, oOecredn-
BAIOIMX H30JIAIMIO OT o01ecTBa, — 5,1 %.

Kpome Toro, mpu orBere Ha Bompoc: «Kakossl,
no Bamemy mHeHHIo, MacimiTaObl JATEHTHOW Mpe-
CTYIHOCTH B CJIEACTBeHHBIX wu3oisaTopax OCUH
Poccun?», — 78,8 % pecioHAEHTOB OTMETHUIIN HAIU-
YyHe JATEHTHOCTH B HeOONBIIOM KonuuecTBe, 18,2 %
yKa3aJi Ha OTCYTCTBHE JIATEHTHOCTH U 3 % OTBETHU-
T, YTO ypPOBEHb JIATEHTHOCTH MPEBBIIIAET YHCIIO
3apEeTUCTPUPOBAHHBIX MIPECTYIUICHUH B 23 pa3a.
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Ha Hanuumue naTeHTHOM NPECTYyNHOCTH BIIUSET
psx hakTopoB:

— CyILIECTBOBaHHWE HOPM, OOBIYAaEB M TpaTulMi
«KPUMHHAJIBHOTO MHpay, KOTOpBIE MIPSIMO 3ampe-
AT J1000€ COTPYIHUUYECTBO C IIPEACTABUTEISIMU
anqmuaucTpanuu CU30;

— JIATEHTHas TIPECTYITHOCTh — 3TO MOIIHBIN OyYar ca-
MOJIETEpPMHUHALINN, ICTOYHUK CaMOBOCIPOU3BO/ICTBA, TIO-
CKOJIBKY MPECTYIHHKH, N30eKaBIINe H300IMIEHHS U OT-
BETCTBEHHOCTH, C OJIHOM CTOPOHBI, caMiM (pakTom Oe3-
HAKa3aHHOCTH CTHMYJIMPYIOTCS K IIPOAOJDKEHHIO IIpe-
CTYIIHOM JIESITENIFHOCTH, a C JIPYroi — Yepe3 MEXaHU3Mbl
COLIMANIBHO-TICHXOJIOTMYECKOTO  3apaKEHHUsI BOBJICKAIOT
HOBBIX JIMI B OpOUTY mpoTHBOIpaBHoro noseneHus (I'o-
psuHOB K. K., Mcrdenko A. I1., Konnpartok JI. B. Jla-
TEHTHas1 TIPECTYIHOCTH B POCCHI: OIBIT TEOPETHUECKOTO
1 TIPUKJIATHOTO HccienoBanms. M., 1994. C. 65);

— COKpBITHE MPECTYIJICHUI OT yueTa pyKOBOIM-
temsimu CU30 Bo n3bekaHne OrlIacK, Tak Kak (akT
peuuauBa B CU30 cBUAETENBCTBYET O HU3KOH d(¢-
(exTHBHOCTU PabOTHI MO MPEAYNPEKICHUIO COBEP-
LIEHUS] NPECTYIUICHUH B HUX. PAKTHUUECKH MOXKHO
TOBOPUTh U 00 MCKYCCTBEHHOH JIATEHTHOCTH II€HU-
TEHIIMAPHOM NPECTYMHOCTH.

Wtak, Kk umciny npecTymieHuil, HauOojee mHoA-
Bep)KeHHBIX JaTeHTHocTH B CU30, oTtHocuTcs
YMbluIeHHOe NPUYUHeHUe J1e2K020 8pedd 300pO6bIo.
JlaHHbBIE MPECTYIUICHUS Yallle BCETO SBISIOTCS IMPH-
BBEIYHBIM TPYOBIM CIIOCOOOM pa3pemieHusT CIIOKHB-
MIKUXCA JKU3HEHHBIX CUTyaluil B KaMmepe, KOraa Jiu-
110, IPUYMHSIOIIEE BPEl, NaKe HE JKeNaeT 3a1yMbl-
BaTbCS HAJ TEM, YTO MOKHO IPUOETHYTH K JPyTroMy,
HearpecCrBHOMY, IIOBEJCHHUIO.

Xynueancmeo coBeplIaercs, Kak MpaBUiIo, JIHLA-
MH, COAEPKAIUMHCI B MHOTOMECTHBIX KaMepax, U
BBIP@)KAeTCs B JIpaKax IIOJ03pEBAEMBbIX, OOBHHsE-
MBIX U OCY>KIACHHBIX, HAHECCHUHU APYT IpyTy mo0oeB
U JIETKOTO Bpena 3J0pPOBBIO, CKBEPHOCIOBUH, Oec-
YUHCTBE, CONPOBOXAAEMbIX HENOJYMHEHUEM aJMHU-
Huctparun CHU30. BodbIIMHCTBO TakUX MPECTYTI-
JICHUH COBEPUIAIOTCS MOJIOABIMU JIIOJIbMH, DPaHee
CYyOUMBIMH, Y KOTOPBIX YMBICEJ] Ha COBEpIIEHHE
npecTyIuieHus GOpMUpPYeTCsi B KOPOTKUH MPOMEXY-
TOK BpPEMEHH, YTO 3aTPyAHSET HUX NPO(UIAKTHUKY
ONEpaTUBHBIMU  BO3MOXHOCTAMH  (OmnepaTHBHO-

PO3BICKHAsL ACATEIFHOCTh B MCIPABUTEIBHBIX yupe-
KACHUAX : yueOHUK / moj obmi. pexn. 0. W. Kamu-
HuHa ; Hay4. ped. b. b. Kazax, H. I1. bapabanos. Ps-
3anb, 2003. T. 2: Ocobennas gacte. C. 168).

Hacunvcmeennvle Oeilicmeus cekcyanbHO20 Xapak-
mepa (HacUNTLCMBEHHbBLIL 20MOCEKCYANUBM, UL Mydice-
JI02/CCMB0) SIBIAIOTCS CHeLU(pUIECKUM IJIsl IeHUTEH-
IIMApHBIX YUYPEXKICHUM NpecTyIuleHueM. OTOT BHJ
NpEeCTyIJICHNH HaHOCUT (PU3MUYECKUI W MOpPaIbHBIHA
Bpell 37I0pOBBIO IpakgaH. B 1enom jxe cekcyaibHbIe
9KCLIECCHl IIPOBOLUPYIOT 3aKIFOUEHHBIX Ha COBEpIIe-
HHE Pa3INYHbIX [IPABOHAPYLICHUH M TSDKKHUX IIPECTy-
IUICHUH, YTO 3HAYUTENBHO IMPEMATCTBYET IESTEeIbHO-
ctu aaMuHKcTparuu CHU30 mo ykpemjeHuro mnpaso-
nopsaka. B cBs3M ¢ 3TUM HEHOOLEHKAa Ba)KHOCTU
60pB0BI ¢ ToMocekcyanmbHBIM HacwineM B CU30 mpu-
BOJIMT K OCJIOKHEHHUIO OTIEPaTUBHON OOCTaHOBKH, CIIO-
COOCTBYET BO3HMKHOBEHHIO KOH(IMKTHBIX CUTYAaLUH,
pa3pelieHne KOTOPIX OCYLIECTBIISCTCS 3aKIIOYCHHBI-
MH yTOJIOBHO-TIPOTUBOIPABHBIMHU I€HCTBUAMHU.

Takum 00pa3om, MOABOIS UTOT, MOXKHO CHENaTh
CJIEyIOIIME BBIBOIBI.

1. B Hacrosmee Bpems B CU30 ®CUH Poccun
HaMETWJIach TEHAEHIMA K COKpAILEHHIO OOIIero
YHcia COBEPLIAEMBIX B HUX MPECTYIUICHUH, IPUYEM
9Ta TEHICHLHMS XapaKTepHa ISl TSHKKHX H 0c000
TSOKKHX TpecTyIuieHuid. B To ke Bpems Ha ¢oHe co-
KpallleHus: OOIIEero 4uciia COBEPLICHHBIX MPECTYTI-
JICHUH KOJIMYECTBO IPEAOTBPAILEHHBIX IPECTyIUIe-
HUH omepaTuBHBIMHU ToapasaencamsiMu CU30 exe-
TOJHO YBEJINYHUBACTCA.

2. K nambonee pacrpoCTpaHEHHBIM H OMACHBIM
npecTyIeHusaM, coBepiaeMeiM B CHU30, oTHOCATCS:
yOUIICTBO; YMBIIUIEHHOE NPUYMHEHHE TSKKOTO WU
CpenHell TSDKECTH Bpela 3J0pOBbIO; NE€30pTraHU3aLs
JEATENbHOCTH YUPEKACHUH, 00eCHedrBaOIIUX H30-
JISILMIO OT OOILECTBa; MOOET; 3aXBaT 3aJI0KHUKOB U He-
3aKOHHOE MPUOOpETeHNe, XpaHEeHHe, IepeBO3Ka, U3ro-
TOBJIEHHE, TepepaboTKka HAPKOTHYECKHX CPEACTB,
TICUXOTPOITHBIX BEIIECTB MM UX aHAJIOTOB.

3. B CHU30 cymecTByeT JaTeHTHAs MPECTYII-
HOCTbh, KOTOPOil Haubosee MoABEPKEHbI CIIEIYIOLIHE
BUJBl TPECTYMJICHUI: YMBIIUJICHHOE MPUIMHEHHE
JIETKOTO BpeJa 310pOBBIO, XYJIUTAHCTBO, HACHIILCT-
BEHHBIE JEWCTBUS CEKCYaIbHOIO XapaKTepa.

o
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OCOBEHHOCTM PEAJIU3AIUY TIOTEPNEBIIUM U IOACYAUMBIM ITPABA IAYY IOKA3AHUMN
U NIPECTABJIEHUA JOKA3ATENIBCTB

Peculiarities of Realization of the Victim’s and the Defendant’s Right to Testify
and to Present the Evidence

Annomayus. B craTbe pacKpbIBalOTCS HEKOTOPBIE OCO-
OCHHOCTH: peann3aluyl IOTEPHECBIIUM H MOICYIHNMBIM
rpaBa JauM MoKa3aHuM, OTKa3a OT Jaud MOKa3aHWM; Mpu-
MEHEHHSI Mep YTOJOBHOW OTBETCTBEHHOCTH 3a OTKa3 OT
Jlayy IIOKa3aHUM U 1ady 3aBEJOMO JIOKHBIX ITOKAa3aHUi, a
TaKKE€ MPEACTABJICHUA I0Ka3aTeJbCTB OCHOBHBIMH Yy4a-
CTHMKaMH{ YTOJIOBHOTO IpoIiecca.

Kniouegvie cnoea: motepneBIInii, OOBHHSEMBIH, MOJCY-
JIUMBIi, 1aya MoKa3aHWH, OTKa3 OT J1ayl MOKa3aHuH, yro-
JIOBHAsi OTBETCTBEHHOCTD, J10KA3aTeJIbCTBA.

Annotation. The article deals with some peculiarities of real-
izing the victim’s and the defendant’s right to testify and to
refuse to testify. The article touches upon the problem of tak-
ing measures of criminal responsibility for the refusal to tes-
tify and for giving a wittingly false testimony. It also consid-
ers the peculiarities of presenting the evidence in court by
the main participants of the criminal trial.

Key words. victim, defendant, convicted person, testify-
ing, refusal to testify, criminal responsibility, evidences.

Jns 3amuTel CBOMX TIpaB, CBOOOJ M 3aKOHHBIX
WHTEPECOB MOTEPIIEBIINI U MOACYANMBII HaJAEICHBI
MIPABOM JIaBaTh MOKA3aHMSI [10 YTOJIOBHOMY JICTY.

Jns moTeprieBIIero JaHHOE MPaBO KOPPECTIOHITH-
pyer ¢ OOS3aHHOCTBIO JO3HABATENS, CIIEAOBATENS,
MPOKypopa, cy/ia MPUHSTH €ro [MOKa3aHus TOTa, KOTa
OH TOKENAET UX JaTh, U B YCTAHOBJICHHOH (opme 3a-
(ukcupoBath B Marepuanax nena (IlpaBoBoe momoxe-
HHE YYaCTHHKOB YTOJIOBHOTO CYAOIPOU3BOCTBA.
KommenTapuii 3akoHonatenscTBa: OCHOBHBIE TOJIO-
JKeHus, mpooseMsl 1 HoBaiwu / b. J1. 3aBumos [u ap.].
JlokymeHT omyOnmmkoBaH He ObUI. JlocTymm U3 crpas.-
npaBoBoii cuctembl «Koncynbrantllmocy). B cumy
4.2 cr. 277 YIIK PO norepneBummii ¢ paspemieHus
IpeJICeaTENbCTBYIOIIETO MOXKET JIaBaTh TIOKa3aHHs B
000 MOMEHT CyIeOHOTO CIICACTBHS.

®DakTHYECKUM OCHOBaHHMEM TPHU3HAHUS JIAIA T10-
TEpPIEBIIUM SIBISIETCS] IPUYUHEHUE eMy (H3HYECKO-
ro, MMYIIECTBEHHOTO, MOpAJILHOTO Bpela, a Juis
IOPUINYECKUX JIUI] — U Bpe/ia NIEOBOM PeIryTanny.
HMeHHO 3TH OCHOBaHWUS SBISIOTCS MPEAMETOM II0-
Ka3zaHMil norepnesuiero. B xoxe mompoca y norep-
MEBILETO MOTYT BBISICHATHCSI CBEACHUS: O COOBITHH
MpeCTyIUICHUS (BpEeMEHH, MECTE, CIocoOe, CpeicT-
Bax W JIPYTHX OOCTOSTENLCTBAX), B pe3yjbTare KO-
TOpPOTO €My NPUYMHEH BpEl; O B3aMMOOTHOIICHUSX
MEXOy c000H CyOBEKTOB YTOJIOBHOTO TPOIECCa; O
€ro TOBEJICHUH, HEMOCPEICTBEHHO IPEANIeCTBYIO-
IEM COBEPIICHHUIO MPECTYIUICHUS, BO BPEMsI COBEp-
HICHUS] W cpa3y IOCJe er0 OKOHYAHUS; O CMATYAr0-
[IMX W OTATYAIOUINX HaKa3zaHHe 00CTOATEIhCTBAX; O

BecTruxk BriaguMupCKOro opuauieCKoro SHCTH

MOCTYTKaX, XapaKTePU3YIOIIUX €ro JHUYHOCTH;, 00
00CTOATENHCTBAX, CTOCOOCTBOBABIIINX COBEPILICHUIO
MPECTYIUICHUS, U JIp.

YronoBHO-pollecCyalbHbIA 3aKOH HE 3ampela-
€T TIOTEepIIeBIIeMY MOJB30BaThCSI MICHMEHHBIMHU 3a-
METKaMH, 3a4UTHIBATh JOKYMEHTBI, OTHOCSIIHECS K
nokazanusm (ct. 279 VIIK PO).

Oco0bIe TpeOOBaHMS 3aKOHOATENh TPEABIBISICT K
JIOTIPOCY HECOBEPIICHHOJETHIX MOTEPIICBIINX B CYIE.
CrienpansHbIe TIPOIECCYANIbHBIC TIPaBHIa MPOBEICHIUS
JIOTIpOCca HECOBEPIICHHOJIETHETO HEOOXOIMMBI ISl TO-
T0, 9TOOBI 00ECIICUNTh 3AIIUTY TIPaB M 3aKOHHBIX WH-
TEPECOB MPOIECCYATFHO HE JIEECIIOCOOHBIX JIUII, OTpa-
JIUTh HECOBEPILICHHOJIETHETO OT HEMPABOMEPHBIX JICH-
CTBUH JOJKHOCTHBIX JIUI], MPOU3BOISAIIMX JOIPOC,
JIOOUTHCS TTOMYUICHHUS JOCTOBEPHBIX TIOKa3aHUM 00 00-
CTOSITENBCTBAX, NOAIeXanmx mokasbBanuio ([Ipo-
uuH K. B. Taktuka nomnpoca B cyjie: mpoieccyaibHbIe
¥ KPUMHHAIMCTHYECKHE acTeKThI : yued. mocodue st
By30B. M., 2006. C. 79-85). Crates 280 VIIK PD yc-
TaHABJIMBAET, YTO MPHU YYaCTHU B JIONIPOCE ITOTEPIIEB-
IIUX ¥ CBHJCTEINICH B BO3PACTE JI0 YCTHIPHA/IIIATH JICT,
a TI0 YCMOTPEHHIO CyZia U B BO3PAcTe OT YeThIPHA/IIA-
TH JI0 BOCEMHAJLIATH JIET y4acTByeT mnemaror. Jlompoc
HECOBEPIIICHHOJICTHAX TIOTEPIICBIINX W CBHUICTENCH,
HUMCIOIIUX (1)I/ISI/ILIGCKI/I€ WIN TICUXUYCCKUEC HEAOCTAT-
KM, TIPOBOAMTCS BO BCEX CIIydasx B IMPHUCYTCTBUH Iie-
marora. [Ipy He0OXOMMOCTH ISl yYacTUsl B JIOTIPOCE
HECOBEPIIICHHOICTHUX TOTEPICBIINX M CBUACTEICH
BBI3BIBAIOTCA TAKXKC UX 3aKOHHBIC IMPEACTAaBUTEIIN, KO-
TOpBIE MOTYT C pa3pelIeHns MPeICeIaTeLCTBYOIIETO
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3aJ1aBaTh BOMPOCHI JomparmmBaeMoMy. Jlonpoc motep-
TICBIIICTO WJIU CBUJICTEIS, HE JJOCTUTIIICIO BO3pPacTa ue-
TBIPHAILIATH JICT, TIPOBOJUTCS C 00S3aTENIbHBIM yua-
CTHEM ero 3aKOHHOTO TIPEICTaBUTEIS.

Iepen mompocoM MOTEpHEBIINX U CBHUIETENCH, HE
JIOCTUTIIIMX BO3pacra IISCTHAALATU JIET, Mpeacea-
TENLCTBYIOLIMH PA3bICHACT UM 3HAYCHUE IS YTOJIOB-
HOTO Jiefla TIOJHBIX W MpaBAMBBIX TokazaHuid. [Ipu
3TOM 00 OTBETCTBEHHOCTH 32 OTKa3 OT JIauu TOKa3a-
HUIA ¥ 32 1ady 3aBEJIOMO JIOXKHBIX TIOKa3aHUH ATU JIUIa
HE MPEIyTPENKTAIOTCS U TTOANKCKA Y HUX HE OepeTcs.

B mensx oxpaHbI TpaB HECOBEPIIEHHOJETHHUX
JIOTIPOC MOTEPIEBIIUX U CBUACTENCH, HE JOCTHUTTIINX
BO3pacTa BOCEMHA/IIATH JIET, MOKET OBITh MPOBEACH
B OTCyTCTBHE mojcynumoro. OCHOBaHHEM CITYKHT
YCMOTpPEHHUE CYbH WM XOJaTaliCTBO CTOPOHBI.

3akoHOIATENb 0CO00 OTOBOPHMII IMPABO IMOTEPIICB-
IIer0 ¥ TMOJICYJUMOTO JaBaTh TMOKa3aHUs HA POTHOM
SI3BIKE WA SI3bIKE, KOTOPBIM OHHU BITAZCIOT (COOTBETCT-
BEHHO IT. 6 4. 2 cT. 42 u 1. 6 u. 4 cT. 47 YIIK P®),
MOJIB30BAThCS  TTOMOIIBIO TIEPEBOMUMKA OECILIATHO
(m749. 2cr.42un 74 4 ct. 47 YIIK P®). [lannoe
MIPaBO OCHOBAHO Ha MOJIOKEHUsX 4. 2 cT. 26 KoHctuty-
uuu P®: kaxaplii uMeeT NpaBo Ha MOJIB30BAHHUE POA-
HBIM SI36IKOM, Ha CBOOO/THBIN BBIOOD sI3bIKA OOIICHHSI.

OO0s3aHHOCTh yCTAaHOBWTH, BIAJCET U JHIIO
S3BIKOM CYZIOTIPOM3BOJICTBA, M MPUBJIEYb B HEOOXO-
MUMBIX CIy4asX TepeBOMYMKA IJIS Y4acTUs B JIO-
mpoce JEeKUT Ha JO3HaBaTese, cieloBareie, Cyie
(ct. 169, u. 2 c1. 173, u. 1 cr. 189, c1. 263, 4. 1
cT. 265 VIIK PD).

[lokazanusi MOTEpHEBIIEro, Kak  OTMEYaeT
B. A. JlazapeBa, MMEIOT JBOHCTBEHHYIO NPHUPOIY:
OHH SIBIITIOTCS HE TOJBKO JOKa3aTeIhCTBAMH II0
YTOJIOBHOMY 1€y, HO ¥ CPEICTBOM 3aIllUThI OTEP-
MICBIIMM CBOUX TPaB, OJHUM H3 CIIOCOOOB OCYIIECT-
BJIeHMS UM Joka3biBaHuA (Jlazapesa B. A. [lokassl-
BaHUE B yTOJIOBHOM IIpoOIecce : y4e0.-paKT. moco-
oue. M., 2009. C. 268).

Hano 3ameruTsh, 4TO, B OTIIMYHME OT MOJCYIUMO-
ro, 1a4ya TOKa3aHUH 7Sl MOTEPIICBIIETO SIBISICTCS HE
TOJIEKO TIPAaBOM, HO W 00SI3aHHOCTEIO.

YcTaHOBNIEHHAs 3aKOHOM OTBETCTBEHHOCTH IIO-
TepneBiiero omnpeaenera 4. 7 ct. 42 YIIK P® u 3a-
KIIFOUAETCS B TOM, YTO 3a OTKAa3 OT Ja4M MOKa3aHHIA
M 32 ady 3aBeJJOMO JIOKHBIX TTOKa3aHWH TOTEpPIIeB-
M HECeT OTBETCTBEHHOCTh B COOTBETCTBUHU CO
ct. 307 u 308 YK P®; 3a pasrnameHue AaHHBIX
MIPEeIBAPUTEIHHOTO PACCIEIOBAaHUS — B COOTBETCT-
BuH co cT. 310 YK PO.

3aMeTuM, YTO YTOJIOBHBIM 3aKOH MpeaycMaTpu-
BaeT JIOCTATOYHO CTPOTHE MEPhl B OTHOILICHHU TIO-
TEPIIEBIIIETO, NABIIETO 3aBEIOMO JIOXKHBIE TOKa3a-
HUS: TaKoe JessHue o0pa3yeT COCTaB MPEeCTYILUICHUS
U Haka3bIBaeTCs mTpadoM B pa3Mepe 10 BOChMUJIC-
CSITH THICSIY pyOJIelt wim B pa3mepe 3apaboTHOM 1ia-
THI WJIH WHOTO JO0XOZa OCYKIEHHOTO 3a TMEepPHOJ 10
IIECTH MECSIIeB, MO0 00s3aTeTbHBIMU PaboTaMu Ha
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CPOK OT CTa BOCBMHJECITH JI0 ABYXCOT COpOKa 4Ya-
COB, JIMOO UCTPABUTEIEHEIME Pab0OTaMu Ha CPOK O
JIBYX JIET, TNOO apecTOM Ha CPOK JI0 TPEX MECSIIEB.
Kpome TOro, ecim mnoreprneBmuil gan 3aBeOoMO
JIOKHBIE TIOKa3aHHS, OOBHHSIONINE JIMIIO B COBEp-
IICHUU TSHKKOTO MM 0CO00 TSHKKOTO MPECTYIUICHUS,
TO B OTHOIIICHUH €T0 MOKET OBITh M30paHO Hakaza-
HUE B BHJIE JINTICHUS CBOOOIBI HA CPOK /IO TISITH JIET.

He meHee ctporue Mepbl mpeaycMOTpel 3aKOHO-
JlaTelb B OTHOILIEGHWU TOTEPIEBIIETO, OTKA3BIBAIO-
IIETOCsl N1aBaTh TOKAa3aHWs: JCSHHEC HAKa3bIBACTCS
mTpadoM B pazMepe 10 COpoKa THICST pyOJieit mim B
pasMepe 3apabOTHOM IUIATBl WJIM HMHOTO J0XOAa
OCYXKIEHHOTO 3a TIEPHOJ IO TPEX MECSIIECB, JIUOO
00s13aTENHPHBIMA Pa00TaMH Ha CPOK OT CTa ABAIIATH
JI0 CTa BOCBMHJIECSTH YaCOB, JIMOO UCTIPABUTEIBHEI-
MU paboTamM¥ Ha CPOK JI0 OJIHOTO Toja, JIMOO ape-
CTOM Ha CPOK JIO TPEX MECSIICB.

Pasramenne DaHHBIX TPEIBAPHUTENHHOTO pac-
cienoBaHus B cootBeTcTBUH cO cT. 310 YK PO rpo-
3UT MOTEpHeBIIeMy ITpagoM B pasMmepe 0 BOCh-
MUJIECSTH THICSY PyOsIel win B pazMepe 3apaboTHOM
TUTaTHl FUTH WHOTO JTOXOJIa OCYKIEHHOTO 32 TIEPHOT
JIO IIIECTH MECSIIEeB, MO0 HCIPAaBUTEIHLHBIMU Pabo-
TaMHU Ha CPOK 0 JBYX JIET, JIMOO apecToM Ha CPOK
JIO TPEX MECSIIICB.

Kak crmemyeTr w3 BBIMIEH3IOKEHHOTO, TTOTEPIEB-
I SBJISIETCS POLIECCYaTbHBIM JTUIIOM, TTOBEICHUE
KOTOPOTO JOCTAaTOYHO >KECTKO PErIaMeHTHUPOBAHO
HOpMaM# yTOJIOBHOTO 3aKOHA. BmecTe ¢ Tem cumra-
€M, YTO YCTAaHOBJICHHBIC YTOJIOBHO-IIPOIECCYallb-
HBIM 3aKOHOM OTPAHHYCHHUS U 3alpeThl B 4acTU Ja-
YH MMOKa3aHUU MOTEPICBIINM BIIOJIHE 000CHOBAHHBI
1 0a3upyroTCs B NIEPBYIO OYepeab Ha TOM, YTO Ha-
3HaYEHHEM YTOJIOBHOTO CYAOMPOM3BOJICTBA B CHITY
cT. 6 YIIK P® gBnsercss He TOIBKO 3aIlMTa MpaB U
HHTEPECOB TOTEPIEBINET0, NPUYEM HHTEPECOB
TOJIFKO 3aKOHHBIX, HO W 3aIllTa JIMYHOCTH OT He3a-
KOHHOTO ¥ HEOOOCHOBAaHHOTO OOBHHEHUS, OCYXKJe-
HUsl, OTPaHUYCHUS €€ TpaB U cBo0OJ. B 3TOM CBsI3M
OTKa3 OT MOKAa3aHWi M Jada 3aBEAOMO JOXKHBIX IIO-
Ka3aHW{ JOJDKHBI BIIEYb MPUMEHEHHE MEp YTroJOB-
HOW OTBETCTBEHHOCTHU, TMOCKOJBKY HCIIOJb30BaHUE
3aBEJOMO JIOKHBIX IMOKa3aHUN MOXKET MPUBECTU K
OCYKJICHUIO HEBHHOBHBIX B COBEPIICHUH MPECTYII-
nenus quu. IIpuyem Takoe nelcTBHe, Kak Jada 3a-
BEJIOMO JIO)KHBIX TIOKa3aHHWI HE MMEeT HUYero 00-
IIeTO C 3alIUTONM CBOMX 3aKOHHBIX HHTEPECOB IIO-
TEPIIEBIINM M MOXET OBITh TOJBKO YMBIIUIEHHBIM,
MPH ATOM TIOTEPIIEBIINHA TpecienyeT KOHKPETHYIO
1[eJIb; OOBHHUTH B COBEPIICHUU TPECTYIUICHUS HE-
BUHOBHOE Ini0. K ckazanHOMy m00aBUM, 4YTO C
y4eTOM Ha3BaHHBIX 005S3aHHOCTEH, BO3TIOKEHHBIX Ha
MOTEPIIEBIIEr0, KOMIIETEHTHHIM OpraHaM Heo0Xo-
JIUMO TIPOBOJUTH aKTUBHYIO pabOTy IO HEJOMyIIe-
HUIO aBIICHUS CO CTOPOHBI OJICYANMOr0 Ha TOTep-
MIEBIINX M CBUETENEH C IeNbI0 TaYH JIOKHBIX TTOKa-
3aHUN WM OTKa3a OT MokazaHui. Takoe mojgoxeHue



HAIJIO TIPSIMOE OTpakeHWE B ACHCTBYIOIIEM B Ha-
crosmiee Bpemsi (B COOTBETCTBYMomed uactu) Ilo-
cranoBienuu [Inenyma BepxoBuoro Cyna CCCP ot
1 HOs16pst 1985 1. Ne 16 «O mpakTKe TPUMECHECHHS
CyllaMU 3aKOHOJATENhCTBA, PErIaMEHTHPYIOIIETO
y4acTUe TOTEpPIIEBUIET0 B YTOJOBHOM CYJONpPOU3-
BOJICTBE», I'Jie TOBOPHUTCS: «Eciu BBISICHUTCS, 4TO B
OTHOIIIEHUH TIOTEPIIEBIIETO UMEI0 MECTO TOHYXKAE-
HUE K Jla4e 3aBeIOMO JIOKHBIX TIOKa3aHHUH CO CTOPO-
HBI MOJICYJUMOTO, €0 POACTBEHHHKOB WM JIPYTUX
JIULl TyTEM COBEPIICHUS AEHCTBUM, yKa3aHHBIX B
cT. 183 YK PCOCP u COOTBETCTBYIONIUX CTaThIX
VYK apyrux coro3HbIX peciyOnuK, Cyd JOJKEH BO3-
OyIUTh IPOTHUB 3THX JIMI[ YTOJIOBHOE AEJ0 100 Ya-
CTHBIM OTIpeAeNICHNEM JOBECTH JI0 CBEACHHUS MPOKY-
popa O TOJYYEHHBIX NaHHBIX IS HX TPOBEPKH»
(bron. Bepxos. Cyna CCCP. 1986. Ne 1).

C mpaBoM J1aBaTh NMOKa3aHHUA MOTEPIEBIINUM TeC-
HO CBA3aHO NPaBO OTKa3aTbCsi CBUAECTEIHCTBOBATH
MIPOTHB CaMoro ceds, CBOero cympyra (CBoel cymnpy-
TH) U APYTHX OJIM3KHX POACTBEHHMKOB. Kpyr ux om-
penenen 1. 4 ct. 5 YIIK PO: ponurenu, netu, ycoi-
HOBHTEJIH, YCHIHOBIIEHHBIE, POIHBIE OpaThsi U POJ-
HBIE CECTPBI, JeayIIKa, 0a0yIIKa, BHYKH.

[pu cornacum MOTEpIEBLIECrO IaTh MOKAa3aHUS OH
JIOJDKEH OBITh MPEayNpeskaeH O TOM, YTO €ro Mokasa-
HUSI MOTYT OBITh WCIIONIF30BaHBI B KadecTBE JOKa3a-
TENBCTB TI0 YTOJIOBHOMY JIENTy, B TOM YHCJIE U B CITy4ae
€ro MoCJEIYIOIIEro OTKa3a OT ATUX MoKa3aHuil (M. 3
4.2 c1. 42 YIIK P®). [larHoe TpeOoBaHWE YCHIICHO
psamom crareit YIIK P®, ompenenstonmx obmrue yc-
JIOBHSL pPAcCMOTPEHUSI YroJIoBHBIX nen. Tak, 4. 4
cT. 281 VIIK PO mpeamuchiBaeT, 4yTo 3adBICHHBIN B
Cyle OTKa3 IMOTEpPHEBIIET0 WA CBHUAETENS OT Jadd
MOKa3aHWK He MPEISTCTBYET OTJIAIIeHHI0 ero ToKa3a-
HUH, JTaHHBIX B XOJIe MpPEIBAPUTEIBHOTO paccieaoBa-
HUSI, €CJIM TU TTOKa3aHUs MOJyYeHBl B COOTBETCTBUH C
TpeboBanmsMu 4. 2 cT. 11 YIIK PO.

Kak ormedaer U. M. MGparumoB, Takoe 3aKOHO-
JaTelnbHOE pa3fiMuue MpolecCcyalbHBIX MpaB MOTep-
MIEBIIETO U OOBHHSIEMOTO BBI3BAHO CYIECTBEHHBIM
MIPaBOMEPHBIM PA3IWYHEM UX MPOIECCyaTbHOTO TI0-
JIOKEHUSI ¥ CHIEIU(PUKON UX POJIei B yTOJIOBHOM CY-
nonpousBoactee (Moparumos U. M. IIpaBomepHbie
BO3MOKHOCTH 3aIlIUTHI MpaB MOTEPIIEBIIETO B pOC-
cuiickoM yrosoBHOM Tporecce. M., 2008. C. 50).
Bwmecre ¢ TeM Henmb3s HE 3aMETHUTh, YTO «POCCHIi-
CKHE CyAbl CTOAT Ha “TypUTAaHCKOW~ TO3WIUH:
IITaMIT B TIACTIOPTE CO3JAaeT POJCTBEHHBIE OTHOIIIE-
HUS, a Ta MCUXOJIOTHYecKass OIU30CTh, CBOMCTBEH-
Hasl POJCTBEHHBIM OTHOIIEHHSAM, pajad 4ero, coocT-
BEHHO, CaM 3alpeT U yCTaHOBIJIEH, HE yUYHUTHIBAETCS
(coBeTckoe 3aKOHONATENbCTBO HE MPHU3HABAIO ITOT
3ampeT ru3-3a MPHOPHUTETa HHTEPECOB OOIIECTBA HAJ
MHTEpecaMH JMYHOCTH, 8 B HACTOSILEEe BpeMs MpH-
OpPHUTETHl U3MEHUJINCH)», — CUUTAIOT aBTOPHI MOHO-
rpaduu  «AJBOKAT: HABBIKK MPOQPECCHOHATHLHOTO
MacTepcTBa» (AIBOKAT: HABBIKH MPO(EeCcCHOHATBHO-
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ro macrepctBa / mox pen. JI. A. BockoOuToBoii,
. H. JIykpsaoBoit, JI. I1. Muxaiinosoit. M., 2006.
C. 140). Tak, Tekct pemennii BepxoBnoro Cyna PO
MO3BOJISIET CYIUTh O TOM, YTO, €CIU JIIOOU YKUBYT
BMECTe MHOTO JIET, HO WX Opak B OpraHax 3arca He
3aperuCTPUPOBaH, OHU 00S3aHBI CBUACTEILCTBOBATD
JIpyT TIpOTHB apyra: «BeHuaHue B IlepKBH, HATUUHE
COBMECTHBIX JIeTeH 1 BeIeHHe O0IIero X03sicTBa He
MOPOXKAAIOT CYNPYKECKUX OTHOLIEHUU U HE OCBO-
0oxmaroT oT obs3aHHOCTEH cBUAeTens» (O030p 3a-
KOHO/IaTEeILCTBA U Cy/IeOHON MpakTHKU BepxoBHOTO
Cyna P® 3a 4-i1 xBapran 1995 r. JJokymeHT omy0-
JMKOBaH He ObUL. JlocTyn u3 crpaB.-paBOBOM cHC-
temsl «Koncynprantllmocy).

PaccmarpuBaeMoe mnpaBO perinaMeHTUPOBAaHO HOp-
MOM, OTHOCSIIEHCA K paspsiay HOPM-UCKITIOUEHH, KO-
TOpBIE «HE OCBOOOXIAIOT OT OOS3aHHOCTH JIaBaTh I1O-
Ka3aHusl, a JUIIb TPEJOCTaBIIAIOT TaKyI0 BOZMO)KHOCTB,
C OJIHOHM CTOpPOHBI, U TIOPOKIAIOT OOS3aHHOCTh peatu-
3aIM ATOW BO3MOXKHOCTH — C Apyroi» (JlemeHTH-
eB U. /1. K Borpocy 0 MOHATHM YTOJIOBHO-TIPOLIECCYalTb-
HBIX UMMYHHUTETOB // Poc. cniefoBarens. 2008. Ne 10).

B orimume ot moteprieBiero, 0OBUHACMBIH BIIpa-
BE JIaBaTh IMOKA3aHUS II0 TPEIbSIBICHHOMY €My 00-
BUHEHHIO JTMOO OTKA3aThCs OT Ja4yM MoKazaHui. Bme-
CTe C TeM MpU COIJIaCMH OOBMHIEMOTO JaTh MOKa3a-
HUS OH JIOJDKEH OBITH MPEMyTPekACH O TOM, YTO €ro
MOKa3aHUsl MOTYT OBITh WCIOJNB30BaHBl B KadecTBE
JIOKa3aTeNbCTB M0 YTOJOBHOMY JIENTy, B TOM YHCIE U
IIPU €ro MOCJIEAYIOIEM OTKa3e OT 3THUX IOKa3aHUH,
3a UCKJIIOYEHHEM, KOT/Ia JOKa3aTeabCTBa B CUITYy II. 1
q. 2 c1. 75 YIIK P® npusHatoTcst HEAOMYCTUMBIMH.
OcHOBaHMEM B TaKOM CiIydae SBJIAIOTCS Jaya IMoKa-
3aHWH TOIO3PEBAaEMBIM, OOBHHIEMBIM B XOJZE JIOCY-
JIeOHOTO TIPOM3BOJCTBA IO YTOJIOBHOMY Iy B OT-
CYTCTBHME 3alllATHUKA, BKJIIOYas CIy4ad OTKa3a OT
3alIUTHUKA, W HEMOATBEP)KICHHE I0/I03PEBACMBIM,
OOBHHSIEMBIM WX B cynme. Takoe MpaBo Orpaxiaer
MOJICYIUMOTO OT MPU3HAHUS CBOEUM BUHBI MO AaBIie-
HHEM B J0CyAeOHBIN TIeproa NpOW3BOJACTBA 10 Yro-
JoBHOMY nienry. OOBHHSAEMBIN (TTOICYIUMBIN) HE MO-
JKeT OBITH MpPHBIIEUEH K YTOIIOBHON OTBETCTBEHHOCTH
3a OTKa3 OT Jauyd IOKa3aHWi U 3a Jady 3aBeIOMO
JIOKHBIX TOKa3aHWH, TMOCKOJBKY Jada OOBUHSEMBIM
MOKa3aHUH — €ro Mpaeo, a He 00s13aHHOCTh. J[aya 00-
BUHSEMBIM TOKa3aHUI SBISIETCS BaXXHBIM CIIOCOOOM
peanu3anyu MpaBa Ha 3aluTy, K00 TIOKa3aHHs 0OBU-
HSEMOTO — 3TO OJMH W3 BHUJOB JOKa3aTeJbCTB, HC-
MOJB3YEeMBIX 1 OOOCHOBAaHHUS IPOIECCyaTbHBIX
pemernii (ct. 77 YIIK P®) (YromoBHO-mporeccy-
aneHOe TpaBo Poccuiickoit deneparyu : y4eOHUK /
mon pen. [1. A. JIymunckoit. M., 2005. C. 51).

AHanmu3 HOpM, OOS3BIBAIONINX MOTEPIIEBIIETO
JaBaTh TOKAa3aHUS W HAJEISIOMUX OOBHUHSIEMOTO
(moacyauMoro) mpaBoM OTKa3aThCs OT AAayd MOKa-
3aHUH, CBUACTEILCTBYET O AuUcOallaHCe MX TpoIec-
cyanpHBIX TIpaB. llpn3HaBas HEOOXOIUMOCTH HOPM
00 00s3aTenbHON JJave MOKa3aHWH MOTEPIEBIIUM U
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HOPM, TO3BOJISIONINX MPUMEHHUTH K TOTEPIIEBIIEMY
CaHKIMU 3a Jady 3aBeJOMO JIOKHBIX IOKa3aHWMH,
CUMTaeM, 4TO B LEIIX JTOCTHXKEHMs OajaHca IpaB
CTOpOH B yrojioBHOM mpolecce B YIIK P® cnenyer
BBECTHU aHAJIOTHYHBIC TPEOOBAHUS MO OTHOIICHHUIO K
oOBUHsIEeMOMY (TIOACYIMMOMY) 3a Jady 3aBeIOMO
JIO)KHBIX ITOKa3aHWil. Takue HOpPMBI CYLIECTBYIOT B
YTOJIOBHO-TIPOIIECCYaTbHOM 3akoHOoAaTelnbeTBe CIIIA,
r7ie OOBUHIEMBIN UMEET MPaBO MOIYATh, HO 3a /a4y
3aBEIOMO JIOKHBIX NTOKa3aHUH OH HECET YTOJIOBHYIO
oTBeTCTBEHHOCTh. [IpaB B 3TOH cBs3u mpodeccop
E. I1. Nmenko, OTMETUBIINN: «ITOT OMBIT HE TpexX
OBl MPUMEHUTH U y Hac, BBeas B YK P® Hopmy 00
OTBETCTBEHHOCTH II0JI03PEBACMBIX, OOBHHSIEMBIX,
MOJICYTMMBIX 32 Jady 3aBeIOMO JIOXKHBIX ITOKa3a-
Huii. Torma Obl OamaHc TpaB W O0sM3aHHOCTEH TO-
TEpPIEBIIEr0 ¥ OOBUHSAEMOTO HECKOJIBKO BBIPOBHSLI-
cs. A Tak, OyIydn OCBEIOMIIEHHBIM 000 Bcex c00-
PaHHBIX JOKa3aTeIbCTBAX, MOJICYIAUMBIA BIUIOTH O
MIPEHUH CTOPOH MOXKET 3aHMMAaTh BBIKHIATEIBHYIO
NO3ULUI0, JraTh, TIYMHTHCS HaJA TOTEPIEBIIUM,
BBICTABJISISl €0 BUHOBHUKOM cofessHHoro» (MimeH-
ko E. II. Kto 3amutut moteprieBmero? // Yromos-
HOe cynomnpou3BoacTBO. 2007. Ne 3).

B nensax coGumoieHus MpUHILUIIA COCTA3ATENbHO-
CTH CTOpPOH 3aKOHOJATeNb HAJeNU MpaBaMH Kak
nmoteprieBmero (m. 4 4. 2 ct. 42 VIIK P®), tak u
noncynumoro (. 4 4. 2 cr. 47 YIIK P®) na npen-
CTaBJIEHUE JI0KA3aTEeNbCTB.

JleaTenbHOCTh YYaCTHUKOB YTOJIOBHOTO IIpoIiecca
M0 0OOCHOBAaHHUIO CBOMX BBIBOJIOB CUHMTANIACH JIOKA3bI-
BaHMEM 3aJI0JIT0 A0 NMPHUHATHS COBPEMEHHBIX yTOJOB-
HO-TIpOIIECCYaNIbHbIX ~ KoziekcoB  (DoitHumkwmit U. 5.
Kypc yromoBHOro cymonpousBonactBa. CII6., 1996.
T. 2. C. 168). Mexmy TeM BOIPOC O THOCEOJIOTHYE-
CKOH IpHpo/Ie Mpoliecca TOKa3bIBaHMUs ObLT M OCTAETCS
JMCKyCCHOHHBIM U B HacTosliee BpeMs. Pai ydeHsIx
(Arytua A. B. MupOBO33peHUYECKHE HIIEH B YTOIOBHO-
MPOLIECCyaIbHOM JIOKa3bIBaHUH : MOHOrpadus. M.,
2004. C. 88 ; Jlysrun U. M. Bonpockl o3HaHus B Cy-
neoHoM nokaspiBanud // COB. TOCYAapCTBO M TIPABO.
1964. Ne 8. C. 107 ; Diicman A. A. O noHITHH Bellle-
CTBEHHOTO JIOKa3aTellbCTBA U €r0 COOTHOIICHHH C TI0-
HATUSIMH JIOKa3aTeNbCTB APYTruX BUIOB // Bomp. mpe-
IynpexaeHust npectynHoctd. M., 1965. Bwm. 1.
C. 82) mommepXuBarOT HamOoJIee PacCIpOCTPAHCHHYIO
TOUKY 3peHusi, BbickazaHHyio M. C. CtporoBuueM o
TOM, YTO «MBI OTOKAECTBISIEM JOKa3bIBAaHHUE B YTO-
JIOBHOM TIPOIIECCE C TO3HAHWEM HWCTHHBI 10 yTOJIOB-
HBIM JIeJIaM: TIPOIIECC JIOKA3bIBaHUS M €CTh MpOIECC
NOo3HaHHA (PaKTOB, OOCTOSTENBCTB YTOJIOBHOTO JIeJia
(Ctporosuu M. C. Kypc cOBETCKOTr0o yroJIOBHOTO ITpO-
mecca. M., 1968. T. 1. C. 296). Hapsny ¢ 3TiM HEeko-
TOpBIC aBTOPbI MpuaepkuBatorcss MHeHust Y. 5. doit-
HHILIKOTO, B COOTBETCTBUM C KOTOPBIM JI0Ka3aTEIbCTBO
— 3TO TPOIIECC, «ITyTEM KOTOPOTO 0OCTOSITENTLCTBO HC-
KOMOE CTaBHTCS B CBS3b C OOCTOSTENHCTBOM H3BECT-
HBIM, JaHHBIM W TIOKa3bBaeTcs um» (DoitHuI-
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kuit U. 5. Ykas. cou. C. 162). Takum 06pazom, Borpoc
O TIOHSITHU JTOKa3bIBAaHUSI OCTAETCS JAUCKYCCHOHHBIM.
Ha namr B3rysin, GeccriopHbIM SIBIISIETCS TOT (aKT, YTO
JIOKa3bIBaHHE — 3TO JIESITENIFHOCTh KOHKPETHOTO CYOB-
€KTa YroJOBHOTO Iporiecca Mo OOOCHOBAHWIO CBOMX
yrBepxkaeHui. [Iporecc mokaspiBaHus Oa3upyercs Ha
OJTHOM M3 OCHOBHBIX TPUHITAIIOB YTOJIOBHOTO MPOIIEC-
ca — cocTa3arenbHOCTH cTopoH (JIazapesa B. A. Ykas.
cou. C. 42). B »T0il CBA3M 3aKOHOIATEIH HaAEISICT
paBHBIMHU TIpaBaMU IO JTOKA3BIBAHUIO KaK TMOTEPIICB-
I1ero, Tak M MoAcyauMoro. Bmecte ¢ Tem camo goka-
3bIBaHME KaK TaKOBOE OOYCIIOBIICHO IIEJSIMH, IIpeciie-
JyeMBbIMUA KaKIIOM W3 CTOpOH mporiecca. M B 3TOM
CMBICIIE LIEJIM TIOTEPIIEBIIET0 W IETH MOACYIHUMOTO
JUAMETPaIbHO IMPOTUBOMNONOKHBL. VIMEHHO mO3TOMY
CyJl TOJDKEH BBICTYNATh OECIPUCTPACTHBIM apOUTpOM
MPU PACCMOTPEHHUH YTOJOBHBIX JIeJI, OOBEKTUBHO Olle-
HHBas I0Ka3aTeIbCTBA, IPEAOCTaBIIsIeMble CTOPOHAMH.

B 4ucne pnoka3zaTenbCTB, MEPEUHCICHHBIX B
cT. 74 YIIK P®, Ha3BaHbI NOKa3aHUS MOTEPIEBIIETO
U TIOKa3aHus O0OBHHSIEMOT0. TakuM o0pa3oM, IpaBo
JlaBaTh TOKa3aHWs HANPSAMYIO CBSI3aHO C TPaBOM
MPENCTaBIATh 0KA3aTeNIbCTBA, MOCKOJBKY IOKAa3a-
HUSIMHU SIBJISIFOTCSI CBEJIEHHUS, COOOIICHHBIE B XOJIE
JocyaeOHOro MPOU3BOJACTBA U B CyA€ B COOTBETCT-
Buu ¢ TpeboBanusmu cr. 187-191 u 277 (s mo-
teprieBmero) u 173, 174, 187-191 u 275 YIIK P®
(n1st 0OBUHSEMOTO).

[Iporiecc mokasbiBaHMs BKJIHOYAaET coOMpaHue,
MIPOBEPKY U OLEHKY AOKa3aTenbcTB. Ecnu mposepka
U OLIEHKa JOKAa3aTeJIbCTB MPOU3BOJUTCS B CHUIY CT.
87 VIIK P® Toabko mo3HaBaTelIeM, CleIOBaTeIeM,
MIPOKYPOPOM, CyIOM ITyTeM COIOCTaBICHHUS HX C
JIpPYTUMHU JOKAa3aTeIbCTBAMHU, WMEKOIIMMHUCS B YIo-
JIOBHOM J€Jie, a TaKKE€ YCTAHOBJICHHUS UX HUCTOUYHU-
KOB, IMOJYYEHHUS HHBIX JOKa3aTelIbCTB, MOITBEp-
JKAAIONINX WM ONPOBEPralolIuX MPOBEPSEMOE J10-
Ka3aTeJIbCTBO, TO COOMpPaHUE JT0Ka3aTeNbCTB, TOMH-
MO Ha3BaHHBIX OPTaHOB W JIUI], BIPABE OCYIIECTB-
JATh TOH03PEBACMbIl, OOBUHSEMBINA, a TaKXKe IIO-
TEpIEBIINHI, TPAXIAHCKUN UCTEL, TPAXKIAHCKUNA OT-
BETUUK W WX TmpeiacrtaButenu. Kpome Ttoro, 4. 3
cT. 86 YIIK P® koHKpeTU3UpyeT AEATENbHOCTh 3a-
IIMTHUKA B naHHOU cepe. OH BrpaBe coOUpaTh J10-
Ka3aTeJabCcTBa MyTeM: 1) MoyydeHus: mpeaMeToB, J0-
KYMEHTOB W WHBIX CBEJCHHI; 2) ompoca JIHIl ¢ UX
cornacus; 3) UCTpeOOBaHUS CIPABOK, XapaKTepH-
CTHUK, UHBIX IOKYMEHTOB OT OPTaHOB I'OCYIapCTBECH-
HOIl BJIAacTH, OPraHOB MECTHOTO CaMOYIpaBJICHUS,
00IIIeCTBEHHBIX OOBEAMHEHUH W OpraHM3allHid, KO-
TOpble O00S3aHBI TPEIOCTaBIATh 3alpalliBacMbIC
JIOKyMEHTBI WM UX KOTTUH.

Takum 00pa3om, OOBUHSAEMBIH, MOTEPIICBIINA U
JIpyrue Y4YacTHUKU Ipoliecca, pealusys MpaBo Ha
MpeaCTaBlIeHUE JOKa3aTeIbCTB, BIAUSIIOT HA HaIlpaB-
JIeHWE TI03HABATEIbHON [EATENIbHOCTH, OCYIIECTB-
JIIEMOH1 clleIoBaTeNIEM U CyA0OM, BHOCSI CBOM BKJIaJ B
YCTAaHOBJICHUE UCTUHBI 110 JCIy.



[Ipas C. A. lleiidep, ToBOps, YTO «3aKOHHBII
MHTEpEC COOTBETCTBYIOLIETO YYACTHUKA, XOTS U HE
NPOTUBOPEYUT 3aKOHHBIM HHTEpecaM JPYrHX yda-
CTHHUKOB, HO M HE COBIIAIa€T C HUMH IOJIHOCTBHIO.
Oto pasnuuue 00ycIOBJIEHO creluduKoil mpouec-
CyalbHBIX (QYHKIMH yKa3aHHBIX Jull. Tak, B ciyda-
X, KOTJa OOBUHSIEMBIN CUUTAET ce0sl HEBUHOBHBIM,
€ro IPOLECCYaNbHBIi MHTEPEC COCTOUT B IIpPEKpa-
IICHUH Jiefia, ONPaBIAaHUHU U BOCCTAHOBJICHUH IIPAB.
Ecnu e oH co3HaeT, 4To ero BUHOBHOCTBH Oeccrop-
HO JIOKa3aHa, ero MHTepeC HaNpaBJIeH Ha BHISBICHHE
BCEX CMAMYAIOIINX OOCTOSITEIBCTB U AAHHBIX O BO3-
MOXXHOCTH CMSTYEHHsl HakazaHus. B mportuBomo-
JIO)KHOCTh TOMY MpOIecCyalbHBI HHTEpEC MOoTep-
IEBILETO HAIPABJICH HA YCTAHOBJICHUE BUHOBHOCTH
JMLA, TPUYMHUBILETO €My yIuepO, BCeX OTArdaro-
KX 00CTOSATENLCTB, 000CHOBaHUE pa3Mepa MPHYH-
HEHHOro emy yiep6a. [IpencTaBisisi COOTBETCTBYIO-
IIee J0Ka3aTelbCTBO, KaXIbIH yYacTHHK IIpolecca
pean3yeT CBOIO YrOJIOBHO-TIPOLECCYaTIbHYIO (YyHK-
U0 ¥ CO CBOMX MO3HUIUI CIOCOOCTBYET BBISCHE-
HUIO TOJJIMHHBIX OOCTOSATENLCTB JIeNia, YCTaHOBIIE-
auto uctuae (Lleitdep C. A. JlokazaTenscTsa U 110-
Ka3bIBaHUE 10 YTOJIOBHBIM [€JIaM: MPOOJIEMBI TEO-
puu U IpaBoBOTO peryiauposanusd. M., 2009. C. 33).

B pesynbrare uccrnenoBaHus paBa NpeCTaBIIATH
JIOKa3aTeIbCTBAa BO3HUKAET BOIPOC: €CIIU 3alIUTHUK
HaJieJIeH NPaBOM BBIIOJHATH ICHCTBUS, YKa3aHHBIC B
4. 3 cT. 86 YIIK PD, To mouemy Takum MpaBoM HE HaJIE-
JICH HETOCPENICTBCHHO TOTEPIICBIIMN W TIOACYANMBII?
[Ipencrasmnsiercst, eciu 3alUTHUK B IIPOLIECCE PeaT3yeT
TPE/ICTAaBIIEMBI MHTEPEC, TO HEMOCPESACTBEHHO Ipe-
CTaBIsIeMOE MM JIMIIO TeM Ooiee JIOHKHO OBITh TpaBo-
MOYHO BBIIIOJIHUT TakKu€ ACHCTBUS, HA KAaKHUE YIIOJIHO-
MOYEH 3alMTHUK B cuty 4. 3 c1. 86 YIIK P®. Kpome

TOTO, CUMTAEM, YTO CIIOCOOBI COOMpPAHUSI TOKA3aTEIbCTB
MOTYT OBITh pa3IHbIMUA. OCHOBHOM KPUTEPHI JISl HAX
— JIeSITEILHOCTD TI0 COOMPAHHIO M TIPEIICTABIICHUIO JIOKa-
3aTeNIbCTB HE JOJDKHA TPOTHBOPEUNTH 3aKOHY, T. €.
JIOJDKHA OBITh TPaBOMEpHOW. B 310l CBsI3M mpencTapis-
ercst, uto 4. 3 cr1. 86 YIIK PO 1enecoobpaszHo U3MOKHUT
B ciemyromier pemakimn: «3. Ilomo3peBaemblii, 0OBH-
HSIEMbI, 3aIUTHUK, MOTEPHEBIINN, TPAKIAHCKUHA HC-
Tell, TPaXKIAHCKUI OTBETUYHK, MX IIPEJICTABUTENN BIIPaBe
COOMpaTh IOKA3aTENBCTBA Iy TEM:

1) moxy4eHus MpeaMETOB, TOKYMEHTOB M MHBIX
CBEJICHUM;

2) ompoca JIMII ¢ UX COTJIACHs;

3) uctpeboBaHUs CIIPABOK, XaPAKTEPUCTHK, MHBIX
JIOKYMEHTOB OT OpPTaHOB TOCYAAapCTBEHHOU BIIACTH,
OpraHOB MECTHOTO CaMOYIMpaBJIeHHS, OOIIECTBEH-
HBIX OOBCIMHCHUN M OpPraHU3alUi, KOTOphIe 00s13a-
HBbl TPENOCTABIATh 3alpallUBAEMbIC JOKYMEHTBI
WA UX KOTIHUH;

4) WHBIMH HE TIPOTHUBOPEYAIINMH 3aKOHY CIIOCO-
Oamm».

CpaBrenue 11. 4 4. 2 c1. 42, 1. 4 4. 4 c1. 47 YIIK PO
¢ nosioxkenusiMu cr. 86 YIIK PO no3Bonsier ykazaTh Ha
TO, yTO M. 4 4. 2 cT. 42, 1. 4 4. 4 cT1. 47 VIIK PD Hane-
JSFOT TIOTEPIICBIIEr0 M OOBUHAEMOTO (TIOJICYIUMOTO)
NPaBOM IIPE/ICTABISITh JOKA3aTENbCTBA, B TO BPEMS KaK
4. 2 c1. 86 YIIK PD mpenocraBiser STHM CyObeKTaM
YTOJIOBHOTO TIPOIIECCa BOBMOKHOCTH COOMPATh U TIpe/l-
CTaBIISTh NMUCHMEHHBIC JIOKYMCHTHI U TIPEAMETHI VIS
MPUOOIIEHNS UX K YTOJIOBHOMY JIeTly B KauecTBE JIOKa-
3atenbCeTB. C y4eToM MBJIOKEHHOTO B IIENSIX YCTpaHe-
HUSI IPOTHBOPEUUH CUMTAEM IIe7IeCO00Pa3HbIM II. 4 4. 2
cT. 42 YIIK PO u 1. 4 4. 4 c1. 47 YIIK PD u3noxuts B
CIICIYTOIIEH pemakimu: «4) coOMpars W MPEACTABIIITE
JIOKa3aTebCTBAY.

D —
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CYBBEKTbI IIPABOBBIX OTHOIIEHUI I'OCYAAPCTBA C PEJIUTMO3HLIMM OB bEOVHEHUAMM
B 'PASK[IAHCKOM OBIIIECTBE

The Subjects of Legal Relations between State and Religious Associations in the Civil Society

Annomayus. B cratee mpeuiaraetcsi BO3MOXKHOE pele-
HHE BOIPOCOB B3aUMOJICHCTBHUS CYOBEKTOB MPABOBBIX OT-
HOmeHMﬁ, IMPpOBOJAUTCA IMOUCK OIJ_II/I60K IMOBEACHUA PECIIU-
THO3HBIX 00BEMHEHUH, CPEJICTB MACCOBOM HH(POPMAIIHH.
Jana ornenka WH()OPMAIMOHHOW MOJUTHKH ILIEPKBH U
NpE/ICTABUTENCH BJIACTH, AKICHTUPOBAHO BHHMAaHHE HA
BOCHPUATHN I'paKJIaHaMU CIIOKUBIICHCS CUTyaluu B OT-
HOIIICHUU KYJIbTYPHO-HPABCTBEHHOTO OajilaHCa OOIIeCTBa.
OnucaHo OTCTaBaHUE IIEPKBH OT IIPOLECCOB HAYYHO-
TEXHUYECKOTO IMporpecca, HHPOPMANMOHHOTO OyMa M O
HEZ0CTaTKe KBaTU(UIIMPOBAHHBIX KaIpoB, CIOCOOHBIX
YCIIENTHO MPOTAraHANPOBAThH PEIIUTHO3HOE HACTICTUE.
Kniouegvie cnosa: rocynapcTBeHHO-KOH(ECCHOHAIBHbBIE
OTHOIIICHHS, TPa)XTaHCKOe 00IIecTBO, HH(OOPMAIIMOHHO-
MpaBOBOE HACNEAne, MPABOBOW CTATyC JIMYHOCTH B CHC-
TeMe OOIICCTBEHHBIX OTHOIICHUH, PEIUTHO3HOC HaCe-
Je, MHOPMAIMOHHAs! KYJIbTYpa.

Annotation. The author of the article offers possible ways
of solving interaction problems between the subjects of
legal relations and reveals behavioral errors of religious
associations and the mass media. The author evaluates in-
formational policy of both the church and representatives
of power and pays special attention to the aspect how
citizens perceive the present situation of cultural and
moral balance in the society. In the paper the author also
describes the lag of the church in processes of scientific
and technical progress and in informational boom and the
lack of qualified staff able to popularize the religious
heritage successfully.

Key words: relations between state and religion, civil so-
ciety, informational heritage in law, legal status of the in-
dividual in the system of public relations, religious heri-
tage, informational culture.

OTHONICHHS TOCYIapCTBa C PEIUTHO3ZHBIMH O0B-
eMHCHUSMHU O0pa3yIOTCsl TPU JIOCTIKEHUH COIIH-
AIBHOTO KOMIIPOMHCCAa MEXIY CyOBEKTaMH 3THX
OTHOLICHWH, 4YacTsMH OOIecTBa, 00JaJaroIUMH
Pas3siIMYHbIMH, IToAYAC AJBTCPHATHUBHBIMU PEIUTUO3-
HO-MHPOBO33PEHUECKUMHU YOSKICHUSIMA, U COOT-
BETCTBYIOIIEH WM COIMalbHOM MpakTUKou. ['ocy-
JAPCTBO JIMIIh B Pa3BUTHU JAHHOTO MpoIecca MpH-
3BaHO OBITH MOCPEAHMKOM U TapaHTOM B3aUMHOTO
YBOKEHHUS HHTEPECOB CYOBEKTOB B3aMMOOTHOILIIE-
Huil. OnpeneneHue CTENEHW MPOHUKHOBEHHUS TOTO
WJIM WHOTO 3JIeMeHTa B (hOpMHUPOBaHUE CUCTEMBI OT-
HOIICHUH OBUIO M OCTAETCS TPOOIEMHBIM C TOYKH
3peHUs] HCTOPUKO-TIPABOBON MpaKTHUKU. B3aumooT-
HOUICHUS TOCYIapCTBa C PEIUTHO3HBIMU O0BbEANHE-
HUSMU B TPaXIAHCKOM OOIIECTBE WHTEPECOBAIU
MBICJIUTEJIEN BO BCE BPEMEHA.

Cpemu dmnocodoB, paccCMaTPUBAIONINX JaHHBIA
BOIIPOC, OTPOMHBIN BKJIaJl B Pa3BUTHE HACTOAIIECH
teMbl BHec ['. B. @. T'eresnb, KOTOpBIN HEOTHOKPATHO
MOJUEPKHUBAJ, YTO «YEJIOBEK — KHBOE CYIIECTBO.., H
OH HMEEeT MpaBo JleNlaTh CBOM MOTPEOHOCTH CBOEH
nensio». [Ipu aTom peanmsarus cBOOOIBI B JTOCTH-
JKEHUU CBOUX LIEJIEH «COCTABIISIET €rO IJIABHBIA WH-
Tepec». «OTCYTCTBHE» K€ «HHTepeca» M0 TOW WIN
WHOW TPUYHMHE «eCTh AyXOBHAas WU (Qr3mdecKas
cMmepTb». [lo MHeHuI0 dunocoda, morpedOHOCTH WH-
JIUBUJIA MOTYT OBITH YJIOBJIETBOPEHBI UMEHHO TIOTO-
My, YTO HE BIIOJIHE YJIOBJIETBOPSIOTCS MOTPEOHOCTH
Ipyrux. OTO Ta CTYINEHb YEIOBEYECKOW HCTOPHH,
KOTJIa YeJIOBEK elle He BBIMIEN «3a CBOU MPEIEIIb,

Brnaguvmp, 2010

T. €. 332 TpeAeNsl MOPATbHOW BOJH, KOTOpas MMEeT
JUTSL ce0sl TUIIb «KMOMEHT CyOBEKTUBHOCTI.

[NonoOHast mapagurmMa MBIIUICHUS HEOOXOIUMO
WHUIIMMAPYET OTHOLICHUS JHMYHOH 3aBHCUMOCTH B
CKPBITOM WIM SBHOH (hopMe, CKOBBIBAOIICH JesTeNb-
HOE HaJyajJo B 4eNOBEKE M B KOHEYHOM HMTOTE HEH3-
OC)KHO 3aMEUIIONIEH SKOHOMUYECKUN U KYJIBTYPHBIH
POCT, KOTOPBIA, COOCTBEHHO TOBOPSI, U COCTABIISIET Ma-
TEPUATBHYIO OCHOBY YJOBJIETBOPEHHS PACTYIIMX TIO-
TpeOHoctelr uenoBeka (['erens . B. @. ®unocodus
npaBa. M., 1990. C. 81, 168, 246, 408—415). PackpsI-
BAETCs JIMYHOCTHOE HAYaJO JIUIIb MIPH YCIOBUH TIO3H-
THBHO Pa3BUTOTO 3aKOHOAATENhCTBA. 1Or7a M TOCY-
JIAPCTBO, U YENIOBEK UMEIOT OOBEKTHBHYIO OCHOBY IS
YIOBJIETBOPEHUS CBOMX UHTEPECOB.

OTH TOCTYJaThl TEreNieBCKON (Griocodckoii cucre-
MBI HE BO BCEM COOTBETCTBYIOT TEM IPUHIIUIAM (DyHK-
[IMOHMUPOBAHUS M Pa3BUTHS TPAKAAHCKOTO OOIIECTBa,
KOTOpBIE OBLTH CMOJICTIPOBAHEI BITIOCIICICTBHY Ha 0ase
ero guanektuku. Eme K. Mapkc otmeuan, yro «rere-
JICBCKAsl TUATICKTHKA SIBIISICTCS OCHOBHOM (DOpMOU BCs-
kol muanexktukm»y (Mapkce K., Orrensc ®@. CounHeHusl.
2-¢ w3n. T. 32. C. 448-449). B cormaisHO-IIPaBOBOM
3HAHWH TIPEIIPUHIMAIIIICH TIOTBITKH, «HE 3aMedasn)
OTIPEIECTICHHOCTH TeTreeBCKoN (DHTocoPCKOi CHCTEMBI
W ONHpasich Ha €ro METOJ, JIOBECTH 10 KOHIIA BBITE-
KaroIe U3 HACTOSIIIEr0 METO/a BHIBOJBI 00 OTHOIIIC-
HUSIX TPaXKIaH, TOCYAapCTBa U IIEPKBH HA MPABOBBIX U
HpPaBCTBEHHBIX HauaJIax.

B mpotmBOBEC CTOpOHHWKAM TEOpWH OOIIECT-
BEHHOTO JIOTOBOpPa O HEJOIYIIEHHH CO CTOPOHBI T'O-
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CylapcTBa OTYYXKISHHs TpaB JIMYHOCTH HA COOCT-
BEHHOCTb U u3Hb . B. @. I'erens yTBepkIai, 4To
MIPOU3BOJI JIUI[ OIPAHUYMUBACTCS BCEOOIINM UMEHHO
MOTOMY, YTO TPaBO Ha COOCTBEHHOCTh M JKU3Hb MO-
KEeT OBITh OTUYKJaeMO ToCyAapcTBOM. Bwmecre ¢
TEM B TPakKIaHCKOM OOIIIECTBE TaHHOE PEryJIHpoBa-
HUE, 4TOOBI HE BIIACTh B KPAWHOCTH, CAMO JIOJHDKHO
OBITH OrPaHUYCHO MOCPEACTBOM TOCYIaPCTBEHHBIX
nocranoBieHuil (I'erens I'. B. @. Yka3. cou. C. 324).
[Ipu TakoM MOIX0AE MBI MOKEM TPEAOTBPATUTE YT-
paTy 4yBCTBa IIpaBa, BEIPAKEHHYIO, IT0 MHEHHIO (H-
nmoco(da, B TOJUTHICCKOM M PEIIMTHO3HOM (haHATH3-
Me ¢ ero ujaeel abCTPaKTHOTO PaBEHCTBAa M COXpa-
HUTh KaK Ipa)<JIaHCKOE OOIIECTBO, TaK U MOJIUTUYC-
CKO€ TOCyAapCTBO.

«HeHaBUCTh K 3aKOHY, MpaBy, BBHIPAKCHHOMY B
3aKOHE, €CTh TOT MPHU3HAK, M0 KOTOPOMY OTKpBIBa-
f0TCsl M 6e30mIO0YHO TMO3HAIOTCS B WX MOMITHHHOM
BEIpaXeHUH (haHaTH3M, claboyMHe W JHleMepre
JIOOPBIX HAMEPEHUi, BO YTO OBl OHU HU PSIUIIUCH,
I7Ie «PeNUTHO3HBIN (haHaTH3M,.. TOZOOHO (aHATU3-
MY HOJUTUYECKOMY, BBICTYIIAET MMPOTUB BCIKOTO I'O-
CyIlapCTBEHHOTO YCTPOWCTBA M 3aKOHHOTO TOPSAKA
KaK CTECHSIONINX BHYTPEHHIOKO KU3Hb.., TPOTHB OT-
HOIIEHWH TpakgaHckoro odbmectBa u T. 1.» (['e-
rens I'. B. @. Vkas. cou. C. 230).

I'. B. ®. I'erens oTpuuian JOTOBOPHOM XapakTep
BO3HHKHOBEHHSI TOCYJapCTBa W OTHOUICHWH TOCY-
JAPCTBA C PENUTHEN U TPaKJAHCKUM OOIIECTBOM, HO
B TO JX€ BpeMs BBEJ MOHATHE TOXKIECTBA TMpaB U
00s13aHHOCTEH, MMEIOMIMX 3aKOHOAATeNIbHOEe O(opM-
nenue. OH yTBEpXKIal, YTO «IIO CBOEMY COJIepiKa-
HUIO MPaBO OTIMYHO OT OOS3aHHOCTH, OJHAKO II0
IICHHOCTH OHU TOXKJIECTBCHHBI TaK XK€, KaK B JIOrO-
Bope» (Tam xe. C. 426). OgHaKko 3TO HMACATHHBIHN
00pa3 rpakIaHCKOro OO0IIeCTBa M TOTO JIOJDKHOTO,
YTO HEOOXOUMO 00ecIieYnBaeT YCIOBUS, IPU KOTO-
PBIX ¥ TOJUTHYECKOE TOCYAapPCTBO, U TPAXKIAHCKOE
OO0IIIECTBO HE IIOBHUCAIOT B BO3AYXE.

OTHOIIEHNST MEXKTY TPaKTAHCKHUM OOIIECTBOM H
TIOJIUTHYECKAM TOCYZapCTBOM HE OIPENENSIFOTCS W He
MOTyT OBITH CBEIEHBI K OTHOIICHHSM OOIIECTBEHHOTO
JoroBopa. MHAMBHUIB! Aake TIO BCEOOIIEMY COTJIACHIO
HE B COCTOSIHMM HE TOJIBKO OTMEHUTBH I'OCYIapCTBO, HO
U TPUHUMATHh TPOU3BOJILHBIC 3aKOHBI WM OTKA3aThCs
OT 3aKOHOTBOPUECKOW JesATeNbHOCTH BoooIe. [ocy-
JTAPCTBO BO3HUKACT OOBEKTUBHO, PAaBHO KaK OOBEKTHB-
HO HCTIBITHIBACT Ha ceOe BIMSIHUE IEPKBH.

I'paxxnanckoe o0mrecTBo 0OpeTaeT 0O0BEKTUBHOCTh
B CYOBCKTHBHOM JKCIIAHWU TPAXKJAH BBIPA3UTHh CBOIO
BOJIO B TOCYAApCTBE, KOTOPOE NPHU3BAHO MOKOPHUTH
Pa3pyIIUTENBHBIN Pa3ryll CIOHTAHHO TIPOSIBIISIOIIEHCS
CcBOOOTBI CYOBEKTOB OOIIECTBEHHBIX OTHOIECHUH. [1o-
3TOMY TOCYIapCTBO M3HAYAIBFHO, HE TOJBKO B COOCT-
BEHHO TPaKJaHCKOM OOII[eCTBE, HO C MOMEHTA BhIUJIe-
HEHUS CBOOOJBI W3 OTHOIICHUN NPHUPOIHO-HPAB-
CTBEHHOTO €JMHCTBA IEPBOCEMbH HEOOXOIUMO BBI-
CTYNaeT B KauecTBE «HPABCTBEHHOTO YHHBEPCYMay.
T'ocymapcTBo 0053aHO HE TOJBKO OXPAHATH CBOOOIY

BecTruxk BriaguMupCKOro opuauieCKoro SHCTH

JMYHOCTH, HO U 3aKOHHBIM TIOPSAKOM OTPaHHIUBATH
€e, a WHIVBHIBI HE TOJBKO JIOJDKHBI BOCIPUHHUMATH
HACTOSIIICE MPABO KaK CBOIO OOS3aHHOCTh, HO TaKXKe
HUMEIOT TPABO B JIMIIE CBOMX MPEACTABUTENICH Ha 3aKO0-
HOTBOPYECKYIO J€ATEITHHOCTb.

JHamuKa TpaXIaHCKOTO OOIecTBa M MpOIEcC
orpefieTIeHus] cTaTyca CyOBEKTOB OOIIECTBEHHBIX OT-
HOIIICHUIA, B TOM YHCIIE MEXIy TOCY/IapCTBOM U IIep-
KOBBIO, — JTAJICKO HE COBITA/IAIOINUC OIPEICIICHHOCTH.

B camom o01miem BHzIE TO, UTO MOAPa3yMeBaeTCs IO
OCHOBOH TpayKIAaHCKOTO OOIIecTBa, €CTh MpEeIMETHBIC
OTHOIIICHUS, B KOTOpPbIe HEOOXOANMO BCTYTIAIOT B TIPO-
1iecce OOIIECTBEHHOTO MPOM3BOJICTBA €ro CYOBEKTHI, a
SKOHOMHYECKOM OCHOBOM HACTOSIIIIETO IMpOLiecca SBIIS-
FOTCSI OTHOIIICHUSI YaCTHOM COOCTBEHHOCTH Ha CPEJICTBA
MPOW3BOJICTBA U KaK CJICJICTBHUE ITPUOPUTETHI JIMIHOCTH,
MoJMTHYeCKOr BiacTH. OOIIECTBO CONMEP)KUT B cebe
«TPAKITAHCKYIO0 (OopMy BOOOIIE» BMECTE C BO3HHKHO-
BEHHEM YacTHOH COOCTBEHHOCTH W KaK CJIE/ICTBUE PH-
OPHTETHI TIOJIMTUYCCKON BIIACTH U TOCYJAPCTBEHHOCTH
B [IeJIOM. B miepBoHavYanbHBI