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IIPOEBJIEMbI NIPENYIIPEXKOEHUSA 3AXBATOB 3AJIOKHUKOB B YYPESKTEHUAX NEHUTEHLIIMAPHOM CUCTEMBI

Problems of Prevention of Hostage Taking in the Institutions of the Penitentiary System

Annomayus. B craTbe JaeTcs XapaKTEpPUCTHKA MPECTYII-
JICHUH, CBA3AaHHBIX C 3aXBaTOM 3aJIOXKHHUKOB B yUpexKzae-
HUSX NEHUTEHLIMAPHOH CUCTEMBI, IPUYHMHBI UX COBEpILE-
HUSL 1 METO/IbI OOPBOBI C JIAaHHBIM ITPOTHUBOIIPABHBIM SIB-
JICHHUEM.

Kniouegvie cnosa: 3axBar 3aJI0)KHUKOB, TEPPOPH3M, IIpe-
CTYIUICHUS], UCTIPABUTEIIBHBIE YIPEKACHHS, TIEPETOBOPEI.

Annotation. In the article the author characterizes crimes
connected with hostage taking in the institutions of the peni-
tentiary system. The author identifies the reasons of this
phenomenon and methods of struggling with this unlawful
phenomenon.

Key words: hostage taking, terrorism, crimes, corrective in-
stitutions, negotiations.

3axBat 3aJ10)KHUKOB — CYyTy0O TEPPOPUCTHIECKOE
MPECTYIUICHUE, MOCKOJIBKY MPECTYNMHHUKH, YIpoxKas
JKU3HU 3aJI0)KHUKOB, TIBITAIOTCA JOOUTHCSA JKelae-
MBIX Lesieil. DTo oHa U3 Cephe3HEUIINX MpobiIeM
BCEro MHpoBOro coobmecta. lloaTBepkaeHneM
ATOTO MOXET CIY>KUTh Ja)Ke KpaTKas XpOHUKA Hau-
00JIee M3BECTHBIX COOBITHI TAKOTO XapakTepa, Mpo-
UCUIENIIUX B pa3HbIX peruoHax mupa. Tak, 5 ces-
T0pss 1972 1. rpymma magecTHHCKAX TEPPOPHCTOB
u3 opranuzanuu «YepHbIil ceHTI0pB» BOpBajach Ha
Teppuropuro OnuMnuiickoit 1epeBHu B MIOHXEHE U
B3sJIa B 3aJI0’)KHUKU M3PAUIILCKYI0 KOMaHAay. Teppo-
pucThl TpeboBamu ocBoboauTh 200 TANIECTHHIIEB U3
U3paWIbCKUX TiOpeM. Bractu npennoxunu mnase-
CTUHIIAM BbLIeTEeTh B Mapokko wiu Eruner, ycTpo-
UB TIpU 3TOM 3acafgy Ha aspoapome. OmHaKo B Xoe
HEYJITAYHO CIJIAHUPOBAHHOM CIIEHOTIepaIH TOTHOITN
BCE€ CITIOPTCMEHBI U HECKOJIBKO TEPPOPUCTOB.

B cenTsa6pe—okTsaope 1976 r. B bombee Goenu-
kamu «KpacHoit Apmumn» SnoHun Ha OOpTy camo-
nmeta ObUTO 3axBadueHO 159 3aI0KHHKOB, KOTOPBIX
BITOCIIEZICTBUY OOMEHSUIH Ha MIECTh apECTOBAHHBIX B
SInoHuu TeppopuCcTOB M 6 MIIH A0IIapoB. Teppopu-
CTBI CKPBUIMCH B AJDKUDE.

Omunnaguatoro uroHsS 1984 r. TeppopHuCTHl U3
«bpuragsr Mycel ac-Cagpa» (JIuBan) B3sud Ha ceOst
OTBETCTBEHHOCTh 3a 3axBaT B beilpyte camonera
«bounr-727», npyuHaJIeKaBIIero HOPAAHCKON aBua-
KoMIaHuu «Asay. CaMoleT COBEpIIMII MOCaIKU Ha

© Mopo3sos B. M., 2010

Kurpe, B [Tanepmo (Utamum) u Bo3Bpatuics B beii-
pyT, e 12 uroHs ObLT B30pBaH (0€3 MacCaKUpoB) Ha
B3JIETHOW ToJioce. Bo Bpemsi B3phiBa pyKOBOAHTEIND
norud, OcCTaBIIMECs MATh TEPPOPHCTOB C BOCHMBIO
3aJI0KHAKAMU — TpakiaHamMu MopaaHni — CKPBUIHCH
B HEW3BECTHOM HampasieHud. ['pymma TpeboBana
BBIBOJIA M3 JIMBaHa BCeX MalleCTUHCKUX OOEBUKOB.

B 1996 r. B Jlume (Ilepy) TeppopucTsl U3 opra-
Huzamn « Tymaky AMapy» 3aXBaTHIIH 3/1aHUE STIOH-
CKOTO TIocoJIbeTBa ¢ Oornee yem 500 3aokHUKaMU.
[leperoBopsl LUK YETHIpE MecALa, B X0A€ KOTOPBIX
OHH TpeboBaI OCBOOOANTH M3 MECT JIUIICHUS CBO-
0o1bI cBOMX COOOMIHHWKOB. [lepyanckoMy cremHazy
yAaIoch HE3aMETHO INPOHUKHYTh Ha TEPPHUTOPHUIO
MOCOJILCTBA M YHUUTOXKUTH BCEX TEPPOPUCTOB.

VYxacel 3axBara JIOAEH IO TaK Ha3bIBAEMBIM
WACWHBIM MOTHBaM: TIOJHTHYECKUM, HAIMOHAIb-
HBIM, PEIUTHO3HBIM W JPYT'HMM — B Hallleld CTpaHe
CPaBHHUTEIBHO JOJIT0 HAOIIONANU Kak Obl CO CTOpO-
HBI, CUUTas 3TO SBICHHE YYXKIBIM POCCHHCKOMY
obmecTBy. OmHAKO XU3Hb BHECTIA CBOW KOPPEKTH-
BEI. [lo MacmtabaM ¥ BEI3BIBAEMOMY OOIIECTBEHHO-
My pe3oHaHCy B Poccum nuaupyert Teppopusm, Aei-
CTBYIONTUH O (bpj1aroM HarpoHaau3Ma. B kadecTBe
pUMepa MOXXHO Ha3BaTh COOBITHS B by/IeHHOBCKE B
utoHe 1995 r., Ha KOTOpBIN YeUEHCKUE OOEBUKH CO-
BEpIIMIM HamajJeHue. B 3aloXHUKaX OKa3aluch
1 820 mMupHbIX xuTeneil. B xone neperoBopos Tep-
POPUCTHI BBIABUTAIHN TpPeOOBaHWE MPEKPATHTH BOWi-
Hy B Yeune. 3a 6 cyTok OeCUMHCTB OaHANUTH YOUIH
129 uenoBek; 415 yenoBexk MOMYYWIH paHEHUA U

=4= Becrryux Brnagummpckoro ropuandeckoro uHcruryra No 3(16)



yBeubs. 13 uncna paHeHblx eme 16 BOocineAacTBUU
OT MOJIyYEHHBIX paH CKOHYaHch. B pesymnbraTe 00-
CTpENIOB B TOPOJIe OBUTH TIOJTHOCTHIO WIIM YaCTUYHO
YHUUYTOXKEHBI 54 MyHUIMNANbHBIX 37aHus, 110 ya-
CTHBIX JIOMOB. AHAJIOTHYHBINA XapaKTep UMEIH U CO-
owiTus B Jlarecrane, riae B sHBape 1996 r. dedeH-
CKH€ TEePpPOPHUCTHI, COBEPIIMB HalaJeHUe Ha BEpTO-
JeTHyl0 0a3y, OTCTYNHIM B JareCTaHCKHH TOpoJ
Kwsnsap u 3ansm 3ganne 6onbHULEL. [lpy 3TOM nMu
OBUIH 3aXBavCHbI B 3AJI0KHUKH KHUTCIH OJIM3IIEKa-
mmx noMoB (Bcero okojo 2 000 genoBek), cpeau
KOTOPBIX OBLIO MHOTO JKEHIMWH W HeTeil. B xome
Olepaluy MO BBITECHEHHIO OOCBHKOB MOTHOIH
24 MUPHBIX XUTEIS U 9 BOCHHOCITY KAIIKX.

[ecTHanmaToro SHBaps TOTO JKe TO/1a YEUSHCKUE
TEPPOPHUCTHI BO TIIABE€ C TYPEUKHM JKCTPEMHUCTOM
MyxammenoMm TokuaHOM 3axXBaTUIM B TYPEIKOM
nopty Tpa030H poccuiickoe cymHO «ABpacus», Ha
0OpTy KOTOPOTO HaXOAWIHCh 226 uenoBek. Teppo-
pucTHI TpeboBanu ocBoboxkAeHU 200 3aaeprKaHHBIX
B Jlarecrane 0OCBUKOB, YTpOXasi B IPOTHBHOM CITy-
yae B30pBaTh mnapoxoa. Yepes Tpu AHA OOEBUKU
CHAIUCHh TYPEIKAM BIACTSIM.

[IatHagnaroro mas 2001 r. Ye4EeHCKUE TEPPOPUCTHI
M. PezaeB, C.u U. ApcaeBsl 3axBaTwid B BO3AyXe
poccuiicKuii maccakupckuii camoner co 162 macca-
KupamMu U 12 wieHaMu dKumaxka Ha Oopry. JlaiiHep
coBepi nocaaky B Memune (CaynoBckas ApaBus),
IJie ero MITYpMOBaJ MECTHBIN crierHa3. B xoze onepa-
[IUM TIOTUONIM TPW YeNIOBEKa: TEPPOPHCT, TPaXKIAHUH
Typuuu 1 poccuiickasi cToapaecca.

BecnpenieneHTHBIM 1O CBOEW HArJoOCTH CTall 3a-
XBaT COTEH 3aJI0’)KHUKOB Y€YEHCKUMHU TEPPOPUCTAMU
B Jlome kynpTypel ['TI3 moutm B camoMm IeHTpe
r. MockBer B okTs10pe 2002 1. TeppopuCThl BBIABH-
HyJI1 TpeOOBaHME BBHIBECTH (hefcpabHBIC BOWCKA U3
UYeunu. B ciydae oTkaza oHM o0elaiy B30pBaTh ce-
0s1 BMecTe ¢ 3anokHUKaMu. U 310 OpUIH He Oecriod-
BeHHBbIe yrpo3bl. [locrme mpoBemeHHOW creromnepa-
1M 110 OCBOOOXICHHIO 3aJI0)KHUKOB BECh MHP CMOT
yOeIUThCS B TOM.

Kak BuanMm, Hepeako 3axBaThl 3aJI0)KHUKOB OCY-
MIECTBIISUIACH JUIS PEIISHUS PECTYITHUKAMHU BITOJTHE
OTIpEIEeNICHHBIX TPOOJIeM, KOTOPbIE OHHM MBITATUCH
JIOCTHYb ITyTEM BBIABMKCHUS TPEOOBAHUHN BIIACTSIM.
Kak mpaBmio, 3T0 momydeHWe BBIKyNa WM HWHBIX
MaTepUaNbHBIX IIEHHOCTEH, pelIeHne IOJIUTHYe-
CKHX, BOGHHBIX, SKOHOMUYECKUX M UHBIX MPOOIIEM B
MOJIB3Y TE€X, KTO 3aXBaTHJI 3AJI0)KHHUKOB. B mocnen-
HUE TOJBl 3aXBaT HEPEAKO MPOUCXOIUT JUIA TOTO,
9TO0BI TOOUTHCS OCBOOOXKICHHUS M3 MECT JIUIICHHS
cBOOO/IBI CaMUX 3aXBaTYMKOB, & TAK)K€ COYYaCTHH-
KOB OPTraHW30BaHHBIX MPECTYIMHBIX WIH TEPPOPH-
CTHUYECKUX TPYIII.

Bo3HukHOBEHME, a 3aTeM M pacLIMpeHue reorpa-
¢um Teppopusma, pocT 4YHMclia HammaJIcHUN W 3axBa-
TOB 3aJIO)KHUKOB 3aCTaBHIIM MHPOBOE COOOIIECTBO
pa3paboTaTh MEXIyHapOIHO-TIPABOBOW MEXaHHU3M,
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CIIOCOOHBIM TPOTUBOCTOATH ATOW OmMacHOCTH. B da-
ctHocTH, B 1979 1. Ha ['eHepanbHOU AccamOiiee
OOH O6bina npuHaTa MexayHapoaHas KOHBEHIUS O
0opr0OE ¢ 3aXBaTOM 3QJI0KHHKOB, COTJIACHO KOTOPOH:
«JIroboe muIo, KOTOpOE 3aXBaTHIBACT WK YAEPIKH-
BaeT JIpyroe JULIO M YrpoxkaeT yOuUTb, HAHECTH IO-
BPEeXKJCHUE WM TPONOJDKATh YAEpKHUBATh JPyroe
JuIo (374eCh M Jajiee IMCHYeMOe KaK «3aJ0KHUK)
IUIS TOTO, YTOOBI 3aCTaBUTh TPETHIO CTOPOHY, a
UMEHHO: TOCYAapCTBO, MEXAYHapOAHYIO MEXKIpa-
BUTEIILCTBEHHYIO OpraHHM3alluio, Kakoe-Tuoo (u3u-
YECKO€ WM FOPUIAMYECKOe U0 WM TPYIITY JHUI —
COBEpIINTH WM BO3JEPKAThCA OT COBEPLICHUS JIFO-
00ro aKTa B Ka4ecTBE MPSIMOTO MJIM KOCBEHHOTO yC-
JOBHUSA I OCBOOOXKIEHHS 3aJI0KHHKA, COBEpIIaeT
MpecTyIUieHHe 3axBaTa 3aJ0XHHKOB...» (Lut. mo:
JIaxos E. I'. TeppopusmM U MeEKrocyJapCTBEHHBIE
otHomeHus. M., 1991. C. 75). Kpome 3710l KOHBEH-
A COTPYIHUIECTBO TOCYIAapCTB B OOpHOE ¢ 3axBa-
TOM 3aJIOKHUKOB perynupyercs JlomoTHUTETbHBIM
npotokoioM Ne 1 (1977 r.) k JKeneBckoll KOHBEH-
UM O 3amuTe kepTB BOWHEI (1949 1.), JKenerckoit
KOHBEHIIMEH O 3aIIUTe TPakIaHCKOTO HACEJIEHUS BO
Bpemst BoiHHI (1949 r.), EBpormelickoil KoHBeHIIEH
0 npeceyeHuu Teppopusma (1977 r.).

ITocne npunaTHS MeEXIyHApOJHON KOHBEHLUU
1979 1. B yroj0BHBIE KOJEKCHl MHOTHX CTpaH CTaJl
BBOJWTH CTaThH, MPEIyCMaTPUBAIOIINE OTBETCTBEH-
HOCTb 32 3aXBaT 3aJI0KHUKA.

B neiictByromem YK PO 3axBat 3aj10’)KHUKA pac-
CMaTpUBaeTCs KaK OJHO U3 0CO00 TSKKUX TPECTYTI-
JIeHU# (IIpHU OTATYAIOMIUX OOCTOSATENBCTBAX) TEPPO-
puctudeckoro xapakrepa (ct.206). Ilpectymnenue
OyIeT TaKkOBBIM, €CIIH: MPECTYMHUKH U MX >KEPTBHI
SIBIISIIOTCS. TPaXKJaHAMH OJTHOTO M TOTO e Tocynap-
CTBa WJIM Pa3HbIX TOCYAApPCTB, HO MPECTYIUIEHUE CO-
BEpILIEHO 3a UX MpejesaMy; 3aJ0KHUKaMH SBIISIOT-
C4 JIUIIA, OJIb3YIOIINECsS MEXTyHapOIHON 3aIIUTOM;
MOJITOTOBKA ATOTO MPECTYIUICHUS MPOXOIUIIAa B OJI-
HOM TOCYAapcTBE, a COBEPILEHO OHO OBUIO B IpY-
rOM; TIPECTYNHUKH YKPBIBAIOTCS B APYTOM rocynaap-
CTBE W BCTaeT BOMpoc 00 mx BeIgade. JlanHble ycio-
BUS TIPUCYIIN BceM 0e3 UCKITFOUEHUS] aKTaM MEXIy-
HapogHoro teppopusMa. OHU MOCATa0T Ha 00IIeCT-
BEHHYI0 0€30MacHOCTh, JKHU3Hb, 3/I0POBBE, a TaKKe
cB00O/Y ¥ JINYHYIO HEMPUKOCHOBEHHOCTD YEIIOBEKA,
rapantupoBanable KoHcturymmerr P®D (cT. 22).
Tpanchopmanms MeKXIyHAPOTHO-TIPABOBLIX HOPM O
3axBaTe 3aJ0KHUKA B HAIIMOHAIHFHOE 3aKOHOAATEb-
CTBO SIBHJIaCh Ba)KHBIM BKJIAJIOM B JeJI0 OOpHOBI C
3TUM IpECTyIUIEHuEeM Ha Teppuropuu Poccuiickoi
®enepanny, Tak Kak B MOCIeAHNE rosl MUHHCTEP-
ctBy toctuniuu u MBJI Poccuu u ux noapasjienenu-
M TIPUXOJUTCSl BCE 4Yallleé CTAIKUBATHCA C TOH00-
HBIMU TpecTymiieHusMH. Hepenko B kadecTBe 3a-
JIO)KHUKOB OepyTCsi WMHOCTPAaHHBIE TpaxKiaaHe: IH-
TUIOMAThl, KOMMEPCAHTHI, TIPEACTABUTENN OJIarOTBO-
PUTENBHBIX OpraHW3allWif, — YTO, KaK MOKa3bIBaeT
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MPaKTHKa, MOXKET TOBJIEYb 32 cO00I HaHECeHHE TI0-
JUTHYECKOTO ¥ 3KOHOMHYECKOro yiepba Poccuu B
€e MEeXIyHapOIHBIX OTHOIICHUSX, PUBECTH K CPHI-
By OO OTCPOYKE MPHUHATHS PEIICHHH, WMEIOIIIX
Ba)KHOE MEXKTOCYJapCTBEHHOE 3HAUCHUE.

[lenuTeHumapHas cucTeMa SIBISICTCSI HEOTHEM-
JmeMo# cocTamstomieil moboro rocymapctsa. Ilo-
3TOMY M3MEHEHUS, NPOUCXOIALINE B HKOHOMHKE,
MOJTUTHKE, 00I1aCTH COIMANLHBIX OTHOIICHUH, HEU3-
0CKHO OTpaXKArOTCHI Ha (YHKIIMOHHUPOBAHHUU CTPYK-
Typ MeCT JHuIIeHus CcBOOOABL. KpumuHammzarms
oOmiecTBa u ee HeraTHUBHBIE MTOCIEACTBHA B WCIpa-
BUTEJIBHBIX YUPESKICHUIX, HEOOOCHOBAaHHASI KPUTH-
Ka MICHUTCHIIMAPHON CHCTEMEBI, HE 3aBUCSIINE OT HEe
TPYIZHOCTH PECYpCHOT0 oOecrieueHus Ipolecca uc-
MOJIHEHUS HaKa3aHUU MPUBEIN K COKPAILECHUIO BO3-
MO>XHOCTEH HCIIONB30BAHUS OCHOBHBIX CPEICTB pe-
COLIMAIM3AIMKA  OCYKIICHHBIX, OOCCIICUCHHIO HE00-
XOMUMBIX Mep MO0 COOIIOJCHWIO TPaBOMOPIAKA B
MeCTax JIMIIEHHs CBOOOBI. B CBSI3M ¢ 3TUM 3axBaThl
3aJI0’KHUKOB B TICHUTCHIIMAPHON CHUCTEME BCE elle
UMEIOT MecTO. BOT mouemMy mpobieMbl Ipeaynpex-
JIEHUST TaKWUX TMPECTYIUICHUH TPeOYyIOT MambHEHIIHX
HAYYHBIX pa3paboToK.

Ha coBpemeHHOM 3Tame u3ydeHHE OpraHu3allM-
OHHOTO ¥ MIPABOBOTO aCIEKTOB OOPHOKI C 3aXBaTaMu
3aJT0’)KHUKOB B MECTaX JINIICHUS CBOOOIBI OCOOEHHO
aKTyaJbHO B CBSI3U C POCTOM arpecCHUBHOCTU U JIEp-
30CTU MPECTYNMHUKOB. Ecnu B mpoluible TOAsl MpU
3aXBaTax 3aJOKHUKOB B IEHUTECHLUUAPHOU CUCTEME
OCYXJIEHHBbIC TPEeOOBaM MPUOBITUS PYKOBOIUTEICH
MBJI-YB/I, npokypaTypbl, mepecMoTpa CyaeOHBIX
pelieHuii, mepeBoa B APyroe yupexkaeHue, To B Ha-
cTofmIee BpeMs Colep)kaHue WX TpeOOBaHMN Kade-
CTBEHHO M3MeHmIoch. Celuac npecTynHUKH, 3aXBa-
TUBIINE 3aJ0XKHUKOB B yupexaeHusx win CHU30,
4acTO HACTAMBAIOT Ha MPEIOCTABICHWHM UM TpaHC-
TOpTa, OTHECTPETHHOTO OPYXKHUs, OOETIPHUITIAacoB, Hap-
KOTUKOB, CIUPTHBIX HAIlUTKOB, KPYIHBIX CyMM [e-
HET, BO3MOXKHOCTU OECIIPENSITCTBEHHO MOKHHYThH HC-
npasurenbHoe yupexaenue, CM30 u naxe cTpany.

Ps 3apyOekHBIX HccienoBaTeieii, B 4aCTHOCTH,
PYKOBOAMTENh Kadenpsl TEOPHH yNpaBieHus Bric-
men noiauuerckon akaazemuu ['epmanun ['roHTEp
Bbap, paccmaTpuBaioT 3axBaT 3aJI0KHUKOB B HCIIPa-
BUTEJILHOM YUYPEKIEHUU KaK CPEICTBO AJI1 COBEp-
meHns nodera. JeficTBUTENHHO, B IEJIOM pAJE CIIY-
4aeB, U3YYCHHBIX HAMHU, dTOT MOTUB MPUCYTCTBYET,
HO OH JaJIeKO He eAuHCTBeHHBIA. [lo MHeHuIo poc-
cuiickux yueHbix A. I'. Aptioxa u H. M. SkymuHa,
K YUCIYy MOTHBOB OTHOCSTCS: YCTaJOCThb OCY>KICH-
HBIX OT XU3HU B UCIIPABUTEIILHOM YUIPEKICHUH; He-
COrJlacCue ¢ MHEHHUEM aJMUHUCTPALUU IO YCIOBUIM
U pEeXUMY COIEPKaHUs; HapyILIEHUE HOPM CIIpaBel-
JUBOCTH OTICIBHBIMU COTPYIHUKAMH, OTCYTCTBHUE
BO3MOXHOCTEH MJI HOPMAJIBLHOTO YIOBIICTBOPECHHUS
CEKCyalTbHBIX TOTPEeOHOCTEH; HENpPeoJ0INMOe JKe-
JaHWe BBIPBAThCA Ha CBOOOAY (MOBHIATh CEMBIO)

TMOOBIMU CITOCO0AMM; CKJIOHEHUE aJMUHHUCTPALNN K
MPEIOCTABJICHUIO  JIOTIOJIHUTEILHBIX JILIOT. OJTO
MIPUYUHBI, HA KOTOPBIC YKa3aJId CaMH MTPECTYTHUKH.

K ycnoBusm, criocoOCTBYIOIIMM 3aXBaTy 3aT0XK-
HUKOB, Ha3BaHHBIC aBTOPHI OTHOCST: XPOHUYECKUH
HEJOKOMILIEKT KaJIpOB; HApYIICHHE TPEOOBAHMUIA 110
obecrieyeHUI0 0€30MacHOCTH NepcoHanta (0COOeHHO
JKEHIIIMH); OTCYTCTBHE Ha/JIEXKAIIero KOHTPOJSA 3a
MOBEACHUEM OCYXKJEHHBIX; HU3KUI YPOBEHb (PU3HU-
YECKOM MOJTOTOBKHU COTPYJAHHKOB; HEKOPPEKTHOE
OTHOULIEHHE K OCyXAeHHBIM (ApTiox A.T., Sky-
muH H. M. YnpaBneHnue cujiaMu U Cpe/icTBaMu MpH
0CcBOOOKIeHNH 3an0KHUKOB u3 UTY nu CU30. M.,
1993. C. 12).

Cpenn Ipyrux NPUYHH, BIUSIONINX Ha COBEpIIe-
HUE TIOJOOHBIX KPUMHHAIBHBIX SBICHUH, MOXHO
HA3BaTh HAJMYWE y OCYXJICHHOTO JOJIrTa U HEBO3-
MOKHOCTh €T0 YILIAThl, JKCJIaHHE OTOMCTUTH KOMY-
6o Ha cBoOojme, yomiicTBo cokamepuuka B CU30
WA UCTIPAaBUTEIBHOM YUPEXKISHUH, ToTepst chepsl
BIIMSHUS YWICHAMHU 3eMJISIYECKON MM WHOU TPYTIIH-
POBKHM B MECTaXx JIUIIICHUS CBOOO/IBI.

[IprauHBl 3aXBaTa 3aJI0)KHUKOB TaK)Ke pa3imya-
IOTCS B 3aBHCHMOCTH OT TOTO, K KaKOW KaTerOpuu
MIPUHAJJICKAT OCYXKJCHHBIC K JUIICHUIO CBOOOIBI
WIA 3aKJII0YCHHBIC IMOJ CTpaxy. Tak, Hampumep,
MIPECTYITHUKH JJIUTHBIX CII0OEB, KaK IPABWIIO, HC-
MOJIB3YIOT 3aXBaT 3aJI0KHUKOB C IENBI0 CO3JIaHUs
YCIIOBUH il OECPENSITCTBEHHOTO BbIE3/Ia U3 MECT
JUIIEeHUsT cBOOOIBI. BeaymmM MOTHBOM y aBTOpH-
TETOB OOBIYHO SIBIISIETCSI COBEpIIeHHE Mobera Jmbo
CTpeMJICHHE W30eXKaTh PACHpaBbl 3a JOMYIICHHBIC
HapYyIICHUs HePOPMAIbHBIX HOPM MPECTYITHOTO CO-
oOrmiecTBa, pa3pemnTh OMACHBIA IS JKU3HU H 370-
POBBSI MEXKIUYHOCTHBIN KOHGuHKT. Hepeako oHu
CTPEeMSATCS TPUAATh WHIUACHTY BO3MOXKHO OO0JIb-
IIyI0 peKjamy, MPHUBJICYL CPEICTBA MAaCcCOBOW HH-
dopmariu I TOTo, YTOOBI CHUTyaIlus 3axBaTa 3a-
JIO)KHUKA BHINIIIA 32 MPEAeIbl IEHUTEHIIMAPHOTO Y-
pexnenus. Urpas Ha eCTECTBEHHBIX YYBCTBax CO-
CTpajiaHus, MpUBJIEKas K ceOc BHUMaHHE IPaBO3a-
IIUTHBIX OPTaHMW3alWN, NPECTYIHUKHA CTPEMATCS
JIOCTUYh CBOUX BITOJTHE OIMPE/ICICHHBIX IIeIEH.

VY mpencraBuTeNnei HEMPUBUICTUPOBAHHBIX KACT
OCYXJICHHBIX M 3aKJIFOYCHHBIX O] CTPaXXy MOTHBBI
3axBara uHbIe. [Ipexnie BCero 3To HaCTOWYUBOE JKe-
TaHWe W30aBUTHCS OT MPUTECHEHUH W YHIDKSHUH,
KOTOPBIM OHH HEPEAKO TOJBEPrarOTCS CO CTOPOHBI
YTOJIOBHO-BOPOBCKHX ABTOPUTETOB W TIPHUONIMKEH-
HBIX K HUM JUIl. M B ciydae, Kornma 3aKkIIIOUYeHHBIM
HE yJaeTcs JOOUTHCS OT aJIMUHUCTPAIMU MEePEeBOja
B JIPyroe HUCIPABUTEIHLHOE YUPEKICHUEC HHBIM IIy-
TEM, ITPOUCXOINT 3aXBaT 3aJI0’)KHUKA C BBIIBIKEHH-
€M COOTBETCTBYIOIINX TPEOOBAHMIA.

Hepenxo Ha mosiBICHHE Y OCYKIEHHBIX 3aMbICIIa
3aXBaTUTh 3AJI0)KHUKOB OKAa3bIBAIOT BIIUSHHUE (PHIIb-
MBI ¥ TIyONHKAINW, JeTadbHO PACKPHIBAIONINE AEH-
CTBUS IPECTYITHUKOB.
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3axBaThl 3QJI0)KHUKOB B MeCTaX JIMILIECHUS CBOOO-
JIbl, KaK MPaBHJIO, OCYIECTBIIAIOTCA TPYNIOM Ul U
TOTOBATCS THIATENHEHO W TOAoNTy. AHanu3 (akTos
3aXBaTa 3aJ0XHUKOB CBHIETENBCTBYET O TOM, YTO
okos10 90 % u3 HUX OBLIM COBEPILECHBI C MpEABapH-
TENbHOHN MOATOTOBKOM, KoTopas no4tu B 50 % ciy-
yaeB JJIMJIach B TeueHHe Mecsla u Oonee. B mpo-
[ecce MOATOTOBKHM INPECTYNMHUKH H3Yy4aroT HENO0C-
TaTKH B OPTaHM3ALMU Hag30pa M OXPaHbl, HECEHUS
CIIy’)KOBl JEKYpHBIMH CMEHAMH U COTPYAHUKAMH,
pa3pabaThIBalOT IUIAH MPECTYMHBIX ACHCTBHH, OCY-
IIECTBIISIIOT BBIOOP JKEPTB, MECTa U BPEMEHU 3axXBa-
Ta, MOCJIEIOBATENBHOCTD JIEHCTBHI 110 BBIABI)KEHUIO
TpeOOBaHMA IS TOCTIDKCHUS JKETTAeMOM IIeNIH, BBI-
0op cImoco00B TICHMXOJIOTHYECKOTO BO3ICHCTBUS Ha
JOJDKHOCTHBIX JIMIL, 3aJIOKHUKOB, a TaKke Mep
oOecrieueHus TMYHON 0€30MacHOCTH.

HccnenoBanne MpOTHBOMPABHBIX JESHHUH, CBS-
3aHHBIX C 3aXBaTOM 3aJI0KHHKOB, KaK OJTHOTO M3 TH-
OB TEPPOPHU3Ma MO3BOJISIET YCTAHOBUTH ONTHUMAJIb-
HBbIE OpraHr3alMOHHBIE U TAKTUYECKUE CIIOCOOBI UX
peanuzanuu. [leficTBUA MPECTYNHUKOB B MOJ00HOM
00CTaHOBKe, KaK IPaBUJIO, OAHOTUIIHBI H 4acTO pa3-
BHBAIOTCSA IO IMOXOXKUM CIieHapusaM. Brawane 3To
TIOWCK KEPTBHI (3aJI0’KHHUKA), 3aTEM HEKOTOPOE BbI-
JKUJIaHWEe WM MCKYCCTBEHHOE CO3JaHHE CHUTYaIUH,
ynoOHO# mia 3axBata. M, HakoHeI, caMm 3axBatr 3a-
JIOKHUKA U M30JIALUS BMECTE C HUM B 3allHPacMOM
WM 3a0appuKagupoBaHHOM moMelneHnd. Jlamee
IPOUCXOAMUT BBIIABIKEHUE TPEOOBaHMH K aIMUHU-
CTpallMy MECT JIMILICHUS! CBOOOIBI, CONPOBOXKIAEMOE
yTpo3aMH PaclpaBbl C JKEPTBAMH, €CIIH TPEOOBaHHS
He OyayT yAOBIETBOPEHBI. B monTBepxiaeHune cepb-
€3HOCTH CBOMX HAaMEPEHHI MPECTYIHUKN MOTYT HC-
TSA3aTh 3QJI0KHUKOB, WHOTrZA yOMBAaIOT OJHOTO W3
HuX. Kak moka3piBaeT mpakTHKa, U3 OOIIEro 4mcia
JIUII, COBEPIIMBIIUX 3aXBaThl 3AJI0)KHUKOB B YUpPEXK-
JEHHUSX YTOJIOBHO-HCIIOJIHUTENBHOM CHCTEMBI, MOY-
TH TIOJIOBHHA COCTOSUIM Ha Yyd4eTe Kak HMEIoIne
CKJIOHHOCTb K COBEpIIECHHUIO IpPaBOHAPYIIEHUN U
moberam, 1 abCOIIOTHOE OOJNIBIIMHCTBO HAMa aBIITHX
UCIIOIBb30BAJIN HOXM, 3aTOYKH, IIMKU U APYTHE KO-
JIOIMIME M PEXYyIIUEe MPEAMETHI, U3TOTOBICHHBIE Ha
MPEINPUATUAX HUCIIPABUTEIBHBIX YUPEKICHUHN.

JanHbie (akThl CBUACTEILCTBYIOT 00 YIyIICHU-
AX B OPraHU3alMM TNperyNpeauTenbHOl u mpodu-
JIAKTUYECKOH pabOTHl COOTBETCTBYIOLINX CIYXO0 yd-
pexacHU NeHuTeHuuapHou cucremsl. IIpu 3TOM
OCYIIIECTBJIICHUE TaKOW pabOTHI ABJISETCS Hambojee
CIIO)KHBIM BHUJIOM TNPO(ECCHOHATIBHON IesTETbHO-
CTH, 4TO 00YCIIOBJICHO ONpPEAETICHHBIMU (haKTOPaMHU.
[Ipexxne Bcero Tem, YTO OpPTaHM3ALUS HCIIOIHEHUS
HaKa3aHUH B BHJE JIMIIEHHS CBOOOIBI HE MOJXKET
NPeayCMOTPETh aOCOTIOTHOW H30JALUN COTPYAHH-
KOB M BOJIHOHAEMHBIX PAOOTHUKOB OT OCYXIEH-
HBIX. JTO BBI3BIBAET HEOOXOJUMOCTh MPHUHATHS Ta-
KHX Mep, Kak COOJIOJICHUE TTePCOHATIOM OANTEIHLHO-
CTH; OpraHM3alys U OCYLIECTBIEHUE MEPONpPHUITHN
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3alIUTHOTO ¥ OOIIETIPEIyIPEIUTEIEHOIO XapaKTepa;
MpoBeJIcHUE MPO(ECCHOHAILHOMN MOIOTOBKH U 00Y-
YECHHUS COTPYTHHUKOB. Peanu3zarums yka3zaHHBIX Mep Oy-
JIET BBICTYIIATh CIEPXKUBAIOINM (hakKTopoM JTHOO WC-
KITFOUaTh BO3MOXKHOCTh 3aXBaTa 3aJI0’KHUKOB.

B cucreme Mep mo mpoduiakTHKe 3aXBaTa 3aJI0XK-
HUKOB Ba)XKHEHIIICe 3HAYCHHE MMEIOT YCIICIIHOE ITPO-
Be/ICHHE CIEeNMAIbHBIX OIepaluid 1Mo MX OCBOOOXKIIe-
HUIO ¥ MTHPOPMHUPOBAHHUE OCYKIICHHBIX, COICPIKAIIHIX-
Csl B UCTIPABUTEIIBHBIX YUPEKICHUAX, 00 ITUX olepa-
IUSIX, @ TaKKe 00 YTOJOBHO-TIPABOBBIX M HMHBIX IIO-
CITE/ICTBHSIX, HACTYIMBIIUX JUISi MIPECTYITHUKOB, CBS-
3aHHBIX C JIAHHBIM TPECTYITHBIM JCSTHUCM.

3a py0OexxoM Ha OCHOBE MHOTOJICTHEH MPAKTUKU
0OpBOBI C paccMaTpUBAEMBIM TIPECTYIUICHUEM BHI-
paboTaH pAI  CIHEAYIONMX OCHOBOMOJATaIOIINX
MIPUHIIUIIOB OPTaHU3aIMOHHO-TAKTHYECKOTO TUIAHA,
KOTOPBIM TPOTUBOCTOSAIIAST TEPPOPUCTaM CTOPOHA
JIOJDKHA CIIEIOBATh, YTOOBI JOOUTHCS PEaTbHOTO yC-
nexa B Jielie OCBOOOXICHHUS 3aJI0KHHUKOB: HCIIOINb-
30BaHUE B KPUTHYCCKUX CUTYaIUAX, CBSI3aHHBIX C
3aXBaTOM 3aJI0KHUKOB, CICIMAIbHO MOJTOTOBJICH-
HBIX TPYNI H OTHENBHBIX KBaJTH()HIIMPOBAHHBIX
CIEIMAUCTOB; BHIOOP COOTBETCTBYIOLIETO KOH-
KPETHBIM OOCTOSITEIILCTBAM TIEPETOBOPIIHKA JTUOO
MIEPETOBOPIIMKOB; ONpeAeieHue Haubojee paruo-
HAJIGHOTO B JAHHBIX YCIIOBHUSX CIOco0a OOIIeHus ¢
TEPpOPUCTaMM; OpraHM3anus WHGHOPMAIMOHHO-
AHAJIMTUYECKON pabOTHI MO OIEHKE CUTyallud U ee
pa3IMYHBIX aCIEeKTOB B IIEJNSAX HCIIOJIB30BAaHUS TI0-
cTymnaronieil nHHOpMaIui U pe3yIbTaTOB e aHaJIN-
3a JIUIs HANpaBJICHUs XOAa COOBITHI B OnarompusT-
HOE JUTSI OCBOOOXKIAIOIIECH CTOPOHBI PYCIO; MPOBeE-
JIEHUEe YeTKOW M COTJIACOBAHHOHN pabOTHI CO CPENICT-
BaMH MAacCOBOH MH(OpMamHu BO W30eKaHUE HEXe-
JATePHOIO0 W HEOJarompusTHOTO MJIsi OCBOOOXK-
JTAIOIIEH CTOPOHBI OCBEIICHUSI COOBITUM; ITOCTOSH-
HO€ B3aNMOJICHCTBHUE MEPETOBOPIIUKOB C MOJIpa3/ie-
JICHUSIMH, HAIEJICHHBIMA Ha CUJIOBOE IMOJABJICHUE
TEPPOPUCTOB, C TeM YTOOHBI BHIOpaTh HanboIee mos-
XOIAIIANA MOMEHT ISl UX HeUTpanm3anuud (JTMKBU-
JTAITAHN); TIOCTOSTHHAS (DUKCAITUS BCEX aCIEKTOB 00-
CTaHOBKH JIJISl TTOCIIEAYIONIET0 O0BEKTUBHOTO H Jie-
TaJBHOTO aHAN3a U BHIPAOOTKU COOTBETCTBYIOIIMX
BBIBOJIOB M peKOMEHmanuii Ha Oymymiee. OTMETHM,
YTO CJeNOBaHWE YKa3aHHBIM TPUHIUIIAM HE pa3
TIPUHOCHJIO TTOJIOKUTENBHEIE PE3yIbTaTHI.

B CTPATETUYCCKOM OTHOWICHHWU CIICHUaJIbHas
oreparnust Mo 0CBOOOXICHUIO 3aJI0KHUKOB MPEIIO-
JaraeT ompeseNieHHBIH, YK€ BIIOIHE CIIOKUBIIHNACS
nonxoj. B wacTtHocTH, omepaiueil pyKOBOJUT CIie-
MUATBHBIA 1MTa0, paboTalomuii Ha MOCTOSIHHOM OC-
HoBe. OH HayWHAeT NEHCTBOBATH, KaK TOJBKO BO3-
HUKaeT KpU3WCHAas cHUTyalws. BHadanme B MakcH-
MaJIBHO CXKaThle CPOKU WICHHI IITada COOUPAIOT HH-
(dopManuio O BO3HHKIIEH OIKCTpEMAaJbHON CHUTYya-
IIUH, 3aTeM KOOPAWHUPYIOT ACUCTBUS JIMYHOTO CO-
CTaBa, MPUHUMAIOIIETO yYacTHe B OIEpanuu. JTO
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CBSI3aHO C T€M, YTO MPECTYMHHUKH TOPOIAT C YIOB-
JICTBOPCHUEM BBIJBUTAEMBIX UMHU TPeOOBaHHU, CO-
KpallalT CPOKH peau3allid Yrpo3 paclpaBbl ¢ 3a-
JIOKHUKaMH, a CIIEZIOBAaTEIbHO, BOZHUKAET HEOOXO-
JMUMOCTh YCKOPEHHsI TpoIiecca MOJTOTOBKH K OIle-
pamuu mo oCBOOOXKICHHUIO 3aJI0)KHUKOB U €€ TPOBE-
JIeHuto. B 3TOT ke mepuona cuiamMu IpaBOIOpsIAKa
OCYIIECTBIISIFOTCSI ~ ONOKUPOBaHWE  IOMEIICHHS,
TPAHCIIOPTHOTO CPEJACTBA, OIICIUICHHE y4yacTKa Me-
CTHOCTH, MUKpPOpaliOHa B HACEICHHOM IyHKTE, T/e
HaxXoOATCsa TCPPOPUCTHI U UX KEPTBHI.

3areM cieqyerT KOMIUIEKC MEpONpHATHH 1O He-
HACWJILCTBEHHOMY OCBOOOKICHHUIO 3aXBAaYCHHBIX B
KayecTBe 3aJI0)KHUKOB JHUI. CeromHs B MPaKTHUKY
MIPaBOOXPAHUTENBHBIX OpPraHOB HaIled CTpaHbl U
OOJBIIMHCTBA JIPYTHX TOCYJApCTB MHUpPa MPOYHO
BOIIIK TIEPErOBOPHI C MPECTYMHUKAMH, OCHOBHOM
HCJIBbI0 KOTOPBIX ABJIACTCA COXPAHCHUEC JKHU3HU U
3I0POBBS 3AI0KHUKOB.

NmeroTcst pa3nuuHble MOAXOIBI K OpPTaHU3AIUU
BEJICHUSI TIEPETOBOPOB C mpecTynHukamu. OAuH U3
HUX COJAEPKUT TpeOOoBaHWE O HAIUYUU 3apaHee pas-
paboranHoro creHapus. OmHako, Kak IIOKa3aja
MPaKTHKA, TaKHe 3arOTOBKHU JOJKHOTO 3ddeKkTa He
JIAIOT. DTO OOYCIIOBJICHO TEM, YTO COJEpIKaTeIbHas
CTOPOHA TIEPErOBOPOB HE MOXKET OBITh MMOATOTOBJIEC-
Ha 3a0JIarOBPEMEHHO, IMMA0JIOHHOCTh UX pPealli3arlii
B Pa3IMYHBIX CUTYAaIUSIX HEIpPHEeMIIEMa, MTOCKOIBKY
KOKJIBIM Cllydail 3axBaTa 3aJI0)KHUKOB HMEET CBOH
0COOEHHOCTH, 3aBUCSIIINE OT MHOTHX ()aKTOPOB.

Kak mpaBuno, meperoBopsl ¢ NPECTYIMHUKAMHU
OCYIIECTBJISIOTCS C y4acTheM NpOeCCHOHATBHBIX
MEPETOBOPIIUKOB, TICUXOJIOTOB, CIICIIMATUCTOB IIO
HEHPOIMHTBUCTUIECKOMY MIPOTPaMMHUPOBAHHIO,
MPEICTaBUTENIeH UCIIOMTHUTENILHOW U 3aKOHOIATEIb-
HO#l BeTBelt BiacTu, DCb, CBALICHHOCTYXUTENCH,
JpYTUX OCYXXIEHHBIX, POJCTBEHHUKOB TEPPOPUCTOB
u T. 1. IleperoBopsr — 3T0 CBOETO poja TOPT, B X0OJIe
KOTOPOTO Ka)Jas U3 CTOPOH KeNaeT MOTyJUTh BO3-
MOJKHO OOJIbIIIe TIpeuMyInecTB. JIuia, 3axBaTUBIINE
3aJI0)KHUKOB, HaxomsTcsi B cocTosHuH addexra,
KpUYaT, YTpOXKaloT, OCKOPOJSAIOT TpeacTaBuUTeNel
CHWJI TIpaBoTiopsiika. Bo UMs criaceHus )KU3HH U 3710-
POBBS 3aJI0KHUKOB HEOOXOIUMO COUTH BOJHY 3MO-
Ui, IpUaTh NEPEroBopaM CIOKOWHBIN, MpueMIe-
MBI U1t 00enx cTOpoH xapakTep. [losTomy B mepe-
rOBOpax C TEPPOPUCTAMH CIIEAYET HCIIOIB30BATh
TOJIBKO CIICHUAJIBHO MOATOTOBJICHHBIX COTPYIHH-
KOB, TPOIIEAIINX Kypc OOydeHHs B Ka4ecTBE Tepe-
roopmuka. JltoOsle HempohecCHoHaTbHBIE TMOIBIT-
KH KOHTaKTa C TEPPOPUCTaMHU, KOTOPHIE, KaK MpaBU-
JIo, B036Y)KI[6HBI, MOTYT MPUBECTU K HACUJILCTBCH-
HBIM JIEMCTBUSIM C UX CTOpOHBI. Hepeako 3To cBs3a-
HO C T€M, YTO MPECTYIMHUKAaM cpa3y HaeTcs o0bsc-
HEHUE O HEMPaBOMEPHOCTH HX IOBEICHUS, YTO BHI-
HYXXIaeT UX MpOSABIATH arpeCCUBHOCTH. YTOOHBI Ie-
PETOBOPHI BOIIUIM B HOPMAaJIbHOE PYCI0, He0OX0au-
MO JaTh TEPPOPUCTaM BO3MOXKHOCTH OIOMHHTHCS.

Eme pa3 moguepkHeM, 4TO TOIBKO MPOGECCHOHAIb-
HBIC TEPETOBOPIIMKH CMOTYT TMOJYYUTh OT Tpe-
CTYITHHKOB ONEPaTHBHYI WHPOPMAIUIO U YCIOKO-
UTh UX. B 3TO ke BpeMs MPaKTHYECKUM IICHXOJIO-
TOM, SIBISIONIMMCS INTaTHBIM COTPYAHHKOM CIIEIl-
MOJIpa3/ICICHHS, 10 MMEIOIIEHCS ONEpaTUBHON WH-
(dopmanuu, pesynbTaTaM aHaiHn3a IeperoBopoB (B
Clly4ae 3axBaTa 3aJI0)KHUKOB) W WHBIM JaHHBIM MO-
JKET OBITh COCTaBJICH IICUXOJOTHYECKUN MOPTpPET
TEPPOPUCTOB, €CIM OHM HEU3BECTHBI, YTO MTOMOKET
NpeAcKa3aTh BO3MOXHBIM BapHaHT Pa3BUTHSA COOBI-
THH, a OTIEpaTUBHOMY MTady pa3paboTaTh 3armacHbIE
BapUaHThl PEIICHUS TOW WJIM WHOW ONEPaTUBHO-
TaKTUYECKOU 3a7auH.

B CIIIA ucnoms3yercss HECKOJIBKO HHOU CITOCO0
BEJICHUS TIEPErOBOPOB C NPECTYIMHUKAaMHU. 37eCh B
NIEPErOBOPHOM TIPOLIECCE YYACTBYIOT TPH MeEpero-
BOpIINKa 0fHOBpeMeHHO. COOCTBEHHO MEPErOBOPHI
BeJIeT TEepBbId meperoBopmmk. OH CTpEeMUTCS BBI-
3BaTh YYBCTBO JIOBEPUS y TEPPOPUCTOB U TOTYUIHUTH
MaKCUMYyM UH(OPMAITUH.

BTopoil meperoBopIIMK 3aluChIBAECT IOJIyYCH-
HYI0 HHQOPMAITHIO U CICINUT 3a TEM, YTOOBI ITePBHIi
MIEPETOBOPIIUK HE TOTEPsI YyBCTBA PEABHOCTH U
HE cTai Obl 3allUIaTh, CaM TOr0 HE OCO3HABas, HH-
Tepechl TEPPOPHUCTOB. 3apyOeKHBIE M OTEUECTBEH-
HBIE WCCIIEIOBATENd OTMEYAIOT PaCIpPOCTPAHEH-
HOCTh TOAOOHBIX cilydaeB. Hampumep, B aBrycre
1973 r. B CrokronbMe mocje 3axBaTa YeThIpex 3a-
JIOKHUKOB B OaHke B caMoM meHTpe CTOKroibpma
OJlIHA M3 3aXBAaYCHHBIX JKEHINWH CTaja yMpalinBaTh
MIOJIUIIMIO HE IITYPMOBaTh OAHK U CKa3ajia, 4TO OHa
JOBEpSIeT TEeppOpUCTaM, OOCHIABIINM HE TPOTaTh
CBOWX IUIEHHUKOB. Takas «IOJOKUTENbHAs CBS3b»
MEXIy 3aJOXKHHUKAMH W TEPPOPUCTAMH TIOTyUHiIa
HA3BaHUE «CTOKTOJBMCKUH CHHIPOMY». ODTO SBJIE-
HHUEC, KaK OIMMPEACINIIN MMO3AHEC MCIIUKHU, PAa3BUBACTCsA
B TeueHue 3—4 jHel, eciau KepTBa U HACWIbHUK HE
3HAT ApyT apyra. [lotom daktop BpemeHn Tepser
3HAaYEHHUE, NIPUYEM «CTOKTOJIbMCKUN CHHIPOM)» OT-
HOCHUTCA K YUCITY TPYAHOIIPCOAOINMBIX 1 Z[eﬁCTByeT
IOBOJBHO jonro. McTopust 3axBaTa 3aJI0)KHHKOB
3HaeT HEMaJlo MPHUMEPOB MOAOOHOTO CHHAPOMA.
CaMbIM OJIMO3HBIM €r0 MPOSBICHUEM MPUHATO CUH-
TaTth nopenenue amepukanna Ilertu Xepcra, KoTo-
pBIN TTOCIIe OCBOOOKIEHHSI BCTYIIMI B TEPPOPUCTH-
YECKYH0 OPTaHU3aIfio, YJIeHBl KOTOPOH €ro 3axBa-
THJIH, ¥ IPUHAMAJ y4acTHe B BOOPYKEHHBIX Orpad-
nerusx (BapimamoB A. CTOKroabMCKHHA CHHApPOM //
Poc. ras. 2002. 25 oxkr.).

Tperuii meperoBOpIIMK HAXOAUTCS HAa KOMaH/I-
HOM IIYHKTE, COOMpaeT M aHAIU3UPYET BCIO HH(OP-
MAIfio, MOCTYMANIYyI0 OT ONEPAaTHBHBIX TPy U
HETIOCPEICTBEHHBIX [TEPETOBOPIIUKOB.

[t 0OBEKTHBHOM OLIEHKH 0OCTaHOBKH HEOOXO-
AUMO TPCACTIbHO TOJHO BBIACHATH BBIABUTACMBIC
MIPECTYITHUKAMH TPEOOBaHUS, KOTOPHIX MOXKET OBITh
MHOECTBO.
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B xoze meperoBopoB He ClieqyeT YyrpoKaTh IpH-
MEHCHHEM CHJIBI, MPOSIBJIATH 03JI00JICHHOCTh U CTPO-
Iylo oQHUIMANBHOCTD. L{eNbio meperoBopoB J0mKHA
OBITh TEpPEOpPHEHTAINS] KPUMHWHAIBHON yCTaHOBKH
JIUII, 3aXBaTHBIIUX 3aJIOKHUKOB. BakHO co3math y
HUX KOMIIPOMHMCCHOE HAacTPOEHHE IIyTeM YAOBIE-
TBOPEHHS JOMMYCTUMBIX TpeOOBaHWM, a 3aTeM YCHU-
TUTHh NaBJeHWEe Ha HUAX JO0 TeX IOp, MMOKa OHH HE
yOensaTcs, YTO EeNWHCTBEHHBIH BBIXOJ W3 CO3/aB-
mIefics 00CTaHOBKH — 3TO OCBOOOIUTH 3aJI0KHHKOB
0€e3 KPOBOIIPOITUTHSL.

[leperoBops!l 1at0T BO3MOXKHOCTH BBIUTPATh Bpe-
M, KOTOpOE€ HCHONB3YeTCs IS OpraHu3aliu mpo-
BEJICHHS OMEepaIlii 0 OCBOOOKACHUIO 3aJI0)KHUKOB.
Kpome Tor0, OHE M3MaTHIBAIOT MPECTYITHUKOB, YChI-
TUISIFOT UX OUTETHHOCTb.

OpHaKo MEeperoBOPHBIN MPoLEecC HE MOKET OBITH
OeckoHeYeH — OH JHO0 MMeeT MEepPCHeKTUBY, JUO0
HET, HO B JIIOOOM CITydae MeperoBOPHI JOJIKHBI ObITh
OpPTraHHM30BaHbl ¥ BECTHCh B MHTEPECAaX COXPaHEHUS
JKU3HU 3QJI0)KHUKOB,

IIpu HEyAayHOM HCXO€E eperoBOPHOIO Mporec-
ca, HEBMEHAEMOCTH TPECTYIHUKOB HJIM BO3HHKHO-
BEHUHU HETOCPEICTBEHHOW YTrpO3bI KU3HHU H 37]0PO-
BBIO 3aJI05KHUKOB IIPUMEHSIOTCS CUJIOBBIC METO/IBI.

Ilepen HayamoM CWJIOBOHM Onepalyid €€ pyKOBOJU-
TENb 0053aH TIPOBECTH CIEAYIOIINE OpTaHN3alMOHHbIE
MEPOTIPUSTHS: BBIPA0OTATh C YICHAMH ONEPaTHBHOTO
mraba pelieHrne O MPOBEACHHH OIEpaliH; Ompese-
JIMTH YUCIICHHOCTh W COCTaB CHJI U CPEJCTB, IPOBE-
PHUTh MX TOTOBHOCTH; Pa3pabOTaTh CHUCTEMY B3aUMO-
JICUCTBUSL, CIIOCOOBI CBSI3H, YCIIOBHBIC CUTHAJIBI YIIPaB-
JICHUST; TIPOBECTH WHCTPYKTAXK YYACTHHUKOB OIICPAITUH,
Pa3bICHUTH TIOPSANOK NIEHCTBHI, MEphl 0OECIICUCHMS
JTMYHOM 0e30MacHOCTH M 0E30MaCHOCTH 3aJI0KHUKOB;
NPOBEPHUTH pecypcHoe obecrieyeHue omnepanuu (cre-
[IUAJIBHBIMU M JIPYTHMHU CPEICTBAMH, UCIIOIb3YEMbIMU
JUIL BHE3AITHOTO TIPOHWKHOBEHUSI K TPECTYITHHKaM,
MOJABJICHUs] MX aKTUBHOCTU W OO0E3BpPEKHMBaHHS, a
TaKKe CpecTBaMH 0E30MacHOCTH YYaCTHHKOB OIlepa-
IIUH, MEAUIIMHCKIMH CPEICTBAMHU ).

TaxkTka OCBOOOXKIECHUS 3aJI0KHUKOB 3aBHUCHT OT
KOHKpPETHOH 0OCTaHOBKH, CKJIaIBIBAIOIICHCS Ha MecC-
T€ TPOUCIICCTBHSA, U JPYyrux (pakropoB, KOTOpHIC
CBSI3aHbl C MECTOM OCYILUECTBJIEHUSI 3THX IEHCTBUH.
l'otoBoro pemenTta He cymectByeT. OIHAKO ydYer
YKa3aHHBIX ()aKTOPOB HEOOXOIUM JUIS TOTO, YTOOBI
CBECTH Ha HET PUCK MPUIMHEHUS Bpea 3aJI0KHUKAM,
YYacCTHUKaM ONepary ¥ WHBIM JIUIaM. JTO CBA3aHO
u ¢ TeM, 4To 3akoH PD ot 21 mromsa 1993 r. Ne 5473-1
«O0 yupexIeHHSIX ¥ OpraHax, MCHOJHSIONUX yTro-
JIOBHBIC HaKa3aHUS B BUC JHUIICHUS cBOOOIBD (Be-
nmomocTtr Cre3na Hap. AemyTtatoB u Bepxos. CoBera
Poc. ®eneparun. 1993. Ne 33, ct. 1316), 3akon PO ot
18 ampemst 1991 1. Ne 1026-1 «O mumunumy (Tam xe.
1991. Ne 16, cr. 503) u DeaepanbHbIil 3aK0H OT 6 Map-
ta 2006 1. Ne 35-03 «O mpoTHBOACHCTBHN TEPPOPH3-
My» (Poc. ra3. 2006. 10 mapTa) B omnepanusx Mo ocBo-

Bragmvup, 2010

OOKICHMIO 3aJIOKHUKOB JAlOT MPaBO COTPYIHHUKAM
CHELNOAPa3AeNIeHNI IPUMEHSTh OpYy>KHE U CIIeLCpe-
cTBa. BoT mouemy mpoBeneHHe omepaly Mperoia-
raer ee IpeleibHO YETKYK OpraHu3aluio. ToJbKo
CTporas AWMCUMITUIMHA, B3aUMOJCHCTBUE U MOJHOE HC-
KJIFOUEHHE HEONPABJAHHON CaMOJIESITEIbHOCTH MOXKET
MPUBECTH K YCIIEXy B OMNEPALH [0 OCBOOOXIEHHIO
3aJI0’KHUKOB.

OnHako aHAIM3 MEPONPHUATUH, IPOBOJUMBIX B HC-
MPaBUTENIBHBIX YUPESKACHUAX MO0 OCBOOOMKIICHUIO 3a-
JIO)KHUKOB, TIOKa3bIBA€T, YTO M3-32 HTHOPUPOBAHUA
Ha3BaHHBIX BBIIIEC IIPUHLUIIOB PYKOBOIUTENIH OIEpa-
M HEPEeIKO IOMMyCKAIOT OIIMOKK B pa3zpaboTke Me-
poTpusATHii 1O 00€3BPEXUBAHUIO TIPECTYHMHUKOB. B
UTOTE 3TO MPHUBOIUT K MOTEPSIM KaK CPEAU 3aJI0’KHHU-
KOB, TAK M YYAaCTHHKOB ONEPAlMil WM UX PaHEHHUIO.
Hawubonee pacrpocTpaHeHHBIMH HEOCTATKAMH SBJISI-
IOTCSI: HETOYHOE OIIpeeeHre ONTHMAaJIbHOM J0cTa-
TOYHOCTU CWJI, CHELHAIBHBIX CPEACTB OOEBOH M Ipy-
TOM TEXHUKH, OPYKHST; HETIOMHBIA y9eT 0COOEHHOCTEH
00beKTa, B KOTOPOM HAXOJATCS MPECTYHMHUKH; HEOT-
pa0oTka BapHaHTOB KOMIUIEKCHOTO HCIOIb30BAHUS
00EBBIX CIIOCOOOB MOAABICHUS MX aKTMBHOCTH; HC-
MOJIB30BAHUE BOOPYKEHUsI, CHELHAIbHOM TEXHHKHU,
ABTOTPAHCIIOPTHBIX CPE/CTB, CPEACTB CBSI3U yCTapeB-
el MoauUKaIK; HEONepaTHBHOCTh MPOdeccro-
HAJIbHOTO MBILIUICHUS 10 NPUHITHIO BapUaHTOB 3(-
(DEeKTUBHBIX PEIICHUI MO OCBOOOXKACHMIO 3aJI0XKHHU-
KOB, 00€3BpEKHMBAHUIO MPECTYITHUKOB; OTCYTCTBHE B
UCIIPAaBUTEIIbHBIX YUPEKICHUAX CHELHUAIBHO IOAro-
TOBJICHHBIX, NPO(ECCHOHAIBHO 00yYEeHHBIX, HATPECHHU-
POBaHHBIX, (PM3MYECKH M TICUXOIOTHYECKH TOTOBBIX K
BHE3AITHBIM CHJIOBBIM JISWCTBHUSM TPYII; HETOTOB-
HOCTh CIEIUATBHBIX IOJPa3/eNIeHNH K ONepaTUBHBIM
JNCHUCTBUAM H3-3a TIOTEPH BPEMEHH Ha NPHOBITHE U
caboro OpPHEHTHPOBAaHHA Ha OOBEKTE NPOBEICHUS
orepariuy; OTCYTCTBHE CXeM IUIAaHMPOBKU 3/IaHUN U
COOPYXKEHHUM, MOMENICHUA, HMX WHXEHEPHO-TEXHU-
YECKOM XapaKTEpUCTHKH; OpraHu3aunus AcHCTBHU
JIMYHOT'O COCTaBa YUPEXKIEHUS IO PEIICHUSM M allro-
pUTMaM, BbIpaOOTaHHBIM IMyTEM IPOBEJCHUS TPEHU-
POBOK M YYEHHH M HE NPOBEPEHHBIX HA NPAKTHKE;
npeoOnafiaHie CHWIIOBBIX IOOXOAOB K HPOBEICHHUIO
oreparvy, a TaKkKe MPUMEHEHHS OTHECTPEIbHOrO
OpYXHs, HEHCIOJIb30BaHHE BO3MOXKHOCTEW II€pero-
BOPHOT'O IIpoliecca U APYTHMX BapHaHTOB OCBOOOXKIE-
HUS 3QJI0)KHUKOB, BKJIIOYasl MPUMEHEHHE CIelHalb-
HBIX CPE/ICTB IMOJABJICHUS] aKTUBHOCTH ITPECTYITHUKOB
(bapa6anos H. I1. Yka3. cou. C. 69-70).

Kak Oyzner pa3BHBaThCS CHUTyalHsl C 3aXBaTOM
3aJI0’)KHUKOB B YUPEXKJICHHUSIX NEHUTEHIIMApHOW CHC-
TeMBbl B Oyaymiem, mokaxeT Bpems. OmHako yxe
ceiiyac MOXKHO CKa3aTb, YTO HCCIIEyEMOE SIBICHHE,
KaK U MPECTYNHOCTh B LIEJIOM, HOCUT OOBEKTHBHBIN
xapakTep. [IpuunHbl, MOOYKIAromuUe OCYKACHHBIX
OCYIIECTBJIATH 3aXBaT 3aJIO)KHUKOB, OCTAlOTCS He-
U3MCHHBIMH, U UX yUeT HeOOXOIUM IPH BEIOOPE Me-
TOJIOB MPEAOTBPAILEHHS TAKUX NPECTYIIICHUH.
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HEKOTOPBIE HENOCTATKU 3AKOHONATE/IbHOM PETJIAMEHTALIUU
MPON3BOCTBA HEOTJ/IOXKHBIX CJIECTBEHHBIX NEMCTBUI OPI'AHAMM NO3HAHMA YYPEXKNEHU @CUH Poccun
N IIYTU UX YCTPAHEHUA

On the Deficiencies of Legislative Regulation of the Procedure of Urgent Investigation Conducted
by Inquiry Agencies of the Bodies of the Federal Penal Service of Russia
and Ways of Eliminating Them

Annomayus. B craThe paccMaTpuBaeTCst KPyT BOIIPOCOB,
CBSI3aHHBIX C JAEATEIBHOCTHIO OPTaHOB JO3HAHUS YUpPEXK-
neHnit DenepanbHOIl Ciy Obl MCIIOJHEHHUS HaKa3aHUi.
BcecTopoHHe aHaNM3UPYETCs 3aKOHONATENILHOE ONpPEie-
JICHHE TEPMUHA «HEOTJOXHBIE CIEACTBEHHBIE MAEUCT-
BUsD», IpHBeIeHHOTo B 1. 19 c1. 5 VIIK P®. Ilo pe3yns-
TaTaM JAHHOTO aHaJM3a MpPEeAaraeTcs aBTOPCKOE OIpe-
JIeNIeHNE MOHATUS «HEOTIOKHBIE CIIEICTBEHHBIE NEHCT-
BUSD).

Kniouesvie cnosa: no3HaHue, OpraH IO3HAHMs, HEOT-
JIOXKHBIE CIIEICTBEHHBIE JCHCTBUS.

Annotation. The article considers a number of questions
related to the activities of the inquiry agencies of the
Federal Penal Service of Russia. The author gives a de-
tailed analysis of the legislative definition of the term
«urgent investigative acts» cited in paragraph 19 of ar-
ticle 5 of the Criminal Procedural Code of the Russian
Federation. On the basis of the handled analysis the au-
thor suggests his own definition of the concept «urgent
investigative actsy.

Key words: inquiry, inquiry agency, urgent investigative
acts.

Kak u3BecTHO, XapakTep NEHUTCHIMAPHON IIpe-
CTYITHOCTH BeChMa HEOJTHOPOJICH, a CTPYKTypa pas-
HOOOpa3Ha: MPECTYIUICHUS MPOTUB JHMYHOCTH, 00-
IIECTBEHHOTO TOpsJIKa M OOIIECTBEHHOM Oe3omac-
HOCTH, TIOPSIIKA YTIPaBICHUs, TIPOTUB COOCTBEHHO-
CTH W TmipaBocyaus U Ap. Cpeau MpUYKH, TPOBOIH-
PYIOIIMX MPECTYMHOCTh B UCTIPABUTENBHBIX YUPEK-
JEHUSAX YTOJIOBHO-HCIIONHUTENEHOW CHCTEMBI, BaXK-
HOE MECTO 3aHMMAalOT MOTHBBI 3aBOCBAHHS MPECTH-
JKa, aBTOPHUTETA, JHICPCTBA, OTPHIATEIHLHOE OTHO-
HICHUE K TPYAY, HCIPUHITHE BCEH CHCTEMBI COACP-
JKaHUsl 00pa30BaTENbHOW W BOCIUTATENLHOU Pado-
T, COOJIIOJICHWE W TOJJIep’KaHHEe HOPM KPHMHU-
HAITLHOU cpelibl, €e CyOKYIbTYpHI U T. JI.

PacrpocTpaHeHHOCTh TMPECTYMHOCTH B MECTax
JIMIIEHHUs] CBOOOBI MOIPHIBAET, @ 4YACTO M YHUYTOXKa-
€T Bepy OCYXJICHHBIX B CIIPaBEIJIMBOCTb, 3aKOH W
NOPSAZIOK. B CBSI3M ¢ 3THUM C NENbIO HEUTpaTH3ALUH
HETaTUBHOT'O BIIMSIHUS KPUMHHAIBHON CYOKYJIBTYPBI
QIMUHUCTPAIUST  TICHUTEHIMAPHBIX  YUPEXKICHUI
JIOJDKHA pearupoBaTh Ha KaXKIbI (aKT COBEpIICH-
HBIX OCYXIICHHBIMU MpecTyieHuid. HeoTBpaTuMocTh
OTBETCTBEHHOCTH JIMIIA 33 COACSHHOE AEMOHCTPHUPY-
eT HalM4yhe y aJMHHUCTPALNH, HAJCICHHOH rocy-
JIAPCTBOM BJIIACTHBIMHU TIOJTHOMOYHSMH, TOCTATOYHBIX
CHJI Y CPENCTB Kak JJIsl 3alUThl YelnoBeka (Oyap To
COTPYIHUK IaHHOTO Y4YPEXKICHUS JIMOO OCYKACH-
HBII1) OT PECTYIMHBIX MOCATATENBECTB B MECTaX OTOBI-
BaHMS YTOJIOBHBIX HAKa3aHWH, TaK U JJISl TOTO, YTOOKI
BUHOBHBIC B OTHX MOCATATEIHCTBAX MOHECTH 3aciy-

© Bopoaxun M. A., 2010
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JKEHHYIO CIpaBeUIMBYIO Kapy. B To Bpems kak 0e3-
HAaKa3aHHOCTb MOXET OOEPHYTHCS AJsl OTPULATEIBHO
HACTPOGHHOM YacTH OCYXICHHBIX, CTPEMSILIUXCS K
NOJHOW M Oe3rpaHHYHON BIACTH B MCIIPABUTEIBHBIX
YUPEXKICHUSX, BCEIO3BOJICHHOCTHIO U OYIeT Crocoo-
CTBOBATh HACWKACHHUIO UMM CTpaxa Cpeiu APYIHX
OCYKIICHHBIX CBOMMH NPOTHBOIIPABHBIMH ACSHUSMH
(CrpaxoB A. B. IlpeasapurensHoe cileACTBHE IO
YTOJIOBHBIM JIeflaM O TIPECTYIUICHUSX, COBEPIIAeMbIX
B yupexnennsx @CHUH Poccun : muc. ... KaHa. 10pHI.
Hayk. Bmagumup, 2008).

Ha packpriTHe u paccienoBaHue J000ro coBep-
IIEHHOTO B TEHUTEHIMAPHBIX YUPEKIEHUSIX Mpe-
CTYIUICHHsI HAIPaBJIECHbl YCHJINS OPraHOB JO3HAHMS
yupexaeHnii PenepanbHONW CITy>)KOBI UCTIOTHEHUS
Hakazanuit (ganee: ®CHUH Poccun), a Taxxke opra-
HoB jo3Hanus OBJI, ciegoBaTencii cleaCTBEHHOTO
KOMHTETa IpU MPOKypaType U cienosateneit Oene-
paJIbHOM CIyKOBI IO KOHTPOJIIO 32 000POTOM Hap-
KOTHUYECKUX CPENICTB U MICUXOTPOIMHBIX BEIIECTB.

B pamkax Hacrodiieid craTbu MBI PacCMOTPUM
OTICNbHBIE AaCHEKTHl  YTOJIOBHO-IIPOLECCYaTbHOM
JIESTENTbHOCTH OpPraHOB JIO3HAHWS  YUYpEKACHUN
O®CHH Poccun.

CornacHo JEWCTBYIOLIEMY 3aKOHOIATEIbCTBY
YTOJIOBHO-TIIPOLIECCYaIbHAS ACATEIbHOCTh OPTraHOB
Jo3HaHMA, B ToM uucie yupexaeanii @CHUH Poc-
CHUH, TIpE/ICTaBJCHa TOJBKO B BHJE NPOMU3BOJICTBA
HEOTJIOKHBIX ~ CIICJICTBEHHBIX JCHCTBUHN  (majee:
HCJI) mo yromoBHBIM fenaM, TIO KOTOPHIM IIPOH3-
BOJICTBO IPEIBAPUTEILHOTO CIIECACTBHUS 005S3aTeIb-
Ho. Ha Ham B3risi, 3aKOHOJATENb HE3ACTYKEHHO



o0omren BHHMaHHEM YTOJIOBHO-TIPOIECCYATBHYIO
JISATEIILHOCTh OPTraHOB JO3HAHUS IO MPECTYILICHH-
AM, OTHOCAIIMUMCA K ITOACICACTBCHHOCTH JO3HAHU.

[IpomzsomcTBo HC/I, B TOM 4mCIie TIO TIpeCcTyIUIe-
HUSIM, OTHOCSIIIIAMCS K TIOZICI€ZICTBEHHOCTH JO3HAHUS,
0COOCHHO BaYKHO B YUPSIKJICHHUSIX YTOJIOBHO-HCIIOIHU-
TEITLHOMU CUCTEMBbI, TaK KaK B HUX COICpXKATCAd JIMIA,
KOTOpBIE B CHJIy CBOETO POJA AESTEIHHOCTH WMEIOT
OTpeNIeNICHHbI KPUMHUHAIBHBIA OIMBIT, MO3BOJISIOIINN
UM TINATENEHO CKPBIBATh CJICIBI MPECTYIUICHUs, CO3-
JIaBaTh TPETSATCTBHUS PAcCIICAOBAHUIO, HAPABIISS €ro
MO JIO)KHOMY ITyTH, YTO, B CBOIO OUY€pENb, HEraTHBHO
OTpakaeTCs Ha TPOIECCe PACKPBITUS MPECTYIUICHUI.
B T0 BpeMs Kak OT ypOBHS paCKpbIBAEMOCTH IIPECTYII-
JICHWH 3aBUCAT CTAOWJILHOCTL OIEpaTHBHON 00cTa-
HOBKU B YUPEXKICHUH B IIEIIOM, MOPAIHHBIA 1 TICHXO-
JIOTUYECKHIA KIUMAaT B KOJUICKTHBAX OCYXKICHHBIX H
COTPY/IHHKOB, & TaKXe BECh IPOIIECC, CBS3AHHBIN C
WCTIOJTHEHNEM HaKa3aHHsI.

B . 19 4. 1 ct. 5 VIIK P® 3akonomarens cdop-
MYJIUPOBal OIpPEIEICHUE IOHITHS HEOTIOKHBIX
CIIEICTBEHHBIX JEUCTBUIl ClEIyIOmKUM 00pa3oM:
«JleficTBUSI, OCYIIECTBIISIEMbIE OPTraHOM JO3HAHUS
nocie BO30YXKACHUS YTOJOBHOTO Jiela, 10 KOTOPO-
My HNPOHU3BOJCTBO NMPEIBAPUTEIHLHOTO CJIEICTBUS
00s3aTebHO (BBIIENEHO Hamu — M. b.), B LemsIX
00HapyXeHHSI M (DUKCAITUH CIIEIO0B MPECTYIUICHHS, a
TaKXKe JTOKA3aTeNIbCTB, TPEOYIONMINX HEe3aMe [TUTEhb-
HOTO 3aKPEIUICHUS, U3BSITHS U UCCIICIOBAHUIY.

[o Hamemy MHEHWIO, 3aKOHOZATEIIFHOE OIpesiesnie-
HHE HEOTJIOXKHBIX CJICACTBEHHBIX ICHCTBHUI BBHI3BIBAECT
P KpUTHYECKHX 3aMedanuit. B wactHocTH, TipencTas-
JsieTcsl HeOOOCHOBAaHHBIM YKa3aHWE 3aKOHOMATeNs Ha
TO, YTO HEOTJIOXKHBIE CIIE/ICTBEHHbIE NEHCTBHS — 3TO
JHIIG ACHCTBHS, OCYIIECTBISIEMbIE OPIraHOM JIO3HAHUS
MocJie BO30YXKAEHUSI YTOJIOBHOTO Jnena. [laHHas Tpak-
TOBKA HMCKIIIOYACT U3 YHCIIA HEOTJIOKHBIX CIIC/ICTBEH-
HBIX JEUCTBHI OCMOTpP MECTa MPOUCILECTBUS, OCBUE-
TENBCTBOBAHKE, OCMOTP TPYIa, KOTOPHIE B CIy4asx, HE
TEPISAIINX OTJIAraTesbCTBa, MOTYT OBITh IPOHU3BEIICHBI
JT0 BO30Y>KICHUSI YTOJIOBHOTO JIETIa.

Opnako Ooiee CyIIECTBEHHBIM M3BSIHOM, Ha Halll
B3TUISAM, SIBJSIETCSI OTCYTCTBHE B 3aKPEIUICHHOM 3aKO-
HOJIATEIeM OIPECICHUN HEOTJOXHBIX CIICJICTBCH-
HBIX )Z[eﬁCTBPIfI YIOOOMHUHaHUA O TOM, YTO OHU JOJIKHBI
MIPOBOJUTHCS CIIETOBATENIEM U JT03HABATEIIEM.

B To xe BpeMs 3aKkOHOATENh TIPEIOCTaBUII ITPABO
MMPOBEACHUA HEOTJIOXKHBIX CICACTBCHHBIX HeﬁCTBHﬁ
HE TOJIKO OpraHaMm Jo3HaHus. «CiemoBaTenb, J03-
HaBaTellb, — rOBOpHUTCA B 4. 5 cT. 152 VIIK P®, — yc-
TAHOBUB, YTO YTOJIOBHOE JIEIO €My HE MOJICIE/ICT-
BCHHO, IIPOMU3BOJIUT HECOTJIOXHBIC CJIICACTBCHHBIC
JIEMCTBUS, TOCTE Yero CliefioBarelb IMepenaeT yro-
JIOBHOE JIeJI0 PYKOBOJUTEIIO CIIEICTBEHHOTO OpTaHa,
a JI03HaBaTeNb MPOKypopy...». cxons u3 OykBaib-
HOI'0O TOJIKOBaHHUA Z[aHHOﬁ HOPMBI MOXHO CA€JIaTh
BBIBOJ, YTO W CIIEZIOBaTENb, W JIO3HABATENb BIIPaBe
MIPOM3BOJUTE HEOTIIOKHBIE CIIE/ICTBEHHBIE NEHCTBUS

M0 YTOJIOBHBIM J€JIaM, UM HEMOJICIEACTBEHHbIM. Ta-
KM 00pa3oM, HAaIWIO SBHAS HECOTJIACOBAaHHOCTH
HOPM YTOJIOBHO-TIPOIIECCYATBHOTO 3aKOHOAATENbCT-
Ba. C 1enplo ee yCTpaHeHHs], Ha Halll B3I, 1IEIeco-
obpasno BHecTH B 1. 19 4. 1 cT. 5 VIIK P® ykazanue
Ha BO3MOKHOCTh IPOBEACHUS HEOTIOXKHBIX CIECACT-
BCHHBIX ACHUCTBUM M CIIeIoBaTeIeM, U JO3HABATEIICM,
a HE TOJIbKO OpraHaMH JTO3HaHUSL.

3aKOHOAATENPHOE OIpPENENICHUE HEOTIOKHBIX CIe-
CTBCHHBIX JCUCTBUN U paHEe MOABEPrajioch CIpaBe-
JIMBOM KPUTHKE B Pa0OTaX YUYCHBIX, 3aHUMAIOLIMXCS
ykazaHHOH TipooneMarukoit (Asekcaraposa O. I1. TIpo-
W3BOJICTBO OpraHaMH JIO3HAHUS YTOJIOBHO-HCIIOIHU-
TENBHOW CHUCTEMBI HEOTJIOKHBIX CIICACTBCHHBIX JICH-
CTBUH : JTUC. ... KaH[. 1opu. Hayk. M., 2006 ; ITynakoB
E. P. YronoBHo-npoueccyanbHas AEATETBHOCTh Opra-
HOB M YUPEXKJICHUIN yTOJIOBHO-UCIIONHUTEBFHOM CHCTe-
Mbl Poccum : guc. ... kaHn. opui. Hayk. Brnamumup,
2008). Tak, marmpumep, T. B. Bapcykosa npemroxkuma
CIICYIOILEE OIMPEACICHIE HEOTIOXKHBIX CIIEICTBEHHBIX
neiictBuit: «CleACTBEHHBIE NEUCTBUS, OCYILECTBIISIC-
MbIE€ OpPraHOM J03HaHUs B ycTaHOBJIeHHble YIIK PO
CPOKH, IIPU HEBO3MOKHOCTU HX IPOU3BOJCTBA CIIENO-
BarTelieM, JI0 M Tociie BO30YXKIIEHHUs YTOJIOBHOTO JIeNa,
M0 KOTOPOMY TPOU3BOJICTBO MPEIBAPUTENBHOIO CIIE-
CTBUS 00S3aTENILHO, B LIENAX OOHApY»KEeHUS u (pukca-
UM JTOKa3aTeIbCTBEHHON HMH(MOpMAIWH, TpeOyromiei
HE3aMEUIUTENILHOTO 3aKPEIUICHUs], U3BbSITHA U HCCie-
noBanus»» (bapcykosa T. B. HeotnoxHsie crnencree-
HBIE ICHCTBUS W OIMMOKY TIPH WX TIPOM3BOJCTBE : JIC.
... KaHp. ropu. Hayk. Boponex, 2003). Me1 cornmacHsl
¢ T. B. bapcykoBoii B yacTH, Kacaromencs BO3MOKHO-
CTH MPOU3BOJICTBA ITUX ACUCTBUMN KaK JI0, TaK U MOCIE
BO30Y)KIICHHS YTOJIOBHOTO IeJla, OJHAKO, Kak OBLIO
OTMEYEHO BBIIIE, HEIOCTAaTKOM PACCMOTPEHHOIO OII-
peneneHusl TakxKe SBISIETCS OTCYTCTBUE yKa3aHUs Ha
pAn CyOBEKTOB MPOBEIEHNS HEOTIOKHBIX CIEACTBEH-
HBIX JICHCTBUI (CIIeIOBaTENb, I03HABATED ).

Heckonpko nnoe onpenenenne HCJ nmpemnosxeHo
T. I'. HuxonaeBoii: «JleiicTBus 103HaBaTENs (CaemoBa-
TEJNSA) TI0 BO30YXKICHHOMY YTOJIOBHOMY IENTy, My HE
MOZICIEZICTBEHHOMY, TPOBOJMMBIE C IIETBIO OOHApY-
JKeHUS! U (DPUKCAIMH CIIENIOB TPECTYIUICHHSI, HHBIX J0-
Ka3aTebCTB, TPEOYIONMX He3aMeIUTENbHOTO 3aKpe-
TUIeHUS, u3bsATUA U uccnegoBanus» (Hukomaesa T. I
IIpaBoBoe perynupoBaHHE JAEATEIBHOCTH OPraHOB
JIO3HAHUSA : JUC. ... I-pa opui. Hayk. M., 2007). Jlans-
HOE OIpeieICHUE, Ha Halll B3IJIS, KaK U ONpeAeICHue
T. B. bapcykoBoW, HEIOCTaTOYHO IIOJHO OTpPa)KaeT
CYILITHOCTh PaccMaTpUBaeMOro siBIeHUs. B yacTHOCTH,
HE MpEeIyCMOTPEHAa BO3MOYKHOCTh IPOM3BOJCTBA HE-
OTJIOXKHBIX CJICJICTBEHHBIX JCHCTBHUI 10 BO30YKICHUS
YTOJIOBHOTO Jiella M B KauecTBE IPABOMOYHOTO CyOh-
€KTa He YKa3aH OpraH JI03HaHHA.

CyIecTBYIOT U JpyrHe MOAXOABI K pa3peleHuro
BOIPOCOB, CBS3AHHBIX C JESTENBHOCTHIO OPraHOB J03-
HaHUS 0 HE3aMETUTEIFHOMY 3aKpEIUIEHHIO CIIe/IOB
npectyruieHus. Tak, I'. II. XumuueBa mnpemnaraer
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maddepeHIMpoBaTh J03HAHUE B BHJC HEOTIOKHBIX
CIEACTBEHHBIX ACWCTBUM U IMOJHOIO PACCIEIOBaHU,
Kak 310 ObUT0 TIpemycMorpeHo YIIK PCOCP (Xumu-
yesa [. I1. JlocyneOHOE MPOU3BOJICTBO MO YTOJOBHBIM
JleNaM: KOHLICTIHSI COBEPILUCHCTBOBAHUSI YTOJIOBHO-
mporieccyainbHoi aesrensHocTH. M., 2003). OmHako B
ATOM CITy4ae, [0 HallleMy MHEHHUIO, CIEIOBaTelb BbI-
MalaeT U3 9nciia cyOBhEeKTOB, MIMEIOIINX MIPaBO OCYIIle-
CTBIISITh HEOTJIOXKHBIE CIICACTBEHHBIC JCHCTBUSL.

PestoMupys BblllIeCKa3aHHOE, MBI [10JIATAE€M BO3-
MO>KHBIM TIPEIIOKUTH CISAYIONIYIO peaaKiyto m. 19
9. 1 cT. 5 VIIK PO:

«HeoTnoxHble cneACTBEHHbIE ACUCTBUSA — AC-
CTBUS, OCYLICCTBIISIEMbIC OPraHOM JIO3HAHHS, 003-
Hagamenem, ciedosamenem ¢ YCMAHOBIEHHOM 3aKO-
HOM nopsioke 00 u TOCe BO30YKICHUS YTOJOBHOIO
JIela, KOmopoe um He noOCieOCMEeHHO, B IEISIX 00-
HapyXeHHs W (PUKCAllMU CJEeNOB IMPECTYIUICHUS, a
TaKKe JTIOKA3aTeNIbCTB, TPEOYIONINX HEe3aMeIUTCIb-
HOTO 3aKpEIUICHUS], U3BSITUS U UCCICIOBAHUS.

B mensx koppecmoHAMpPOBaHHS 0003HAYEHHOI
HOpMBI ¢ MHBIMH cTatbiMu YIIK PO cnenyer BHe-
CTU U JpYyrHUe€ U3MEHEHHUS B JIEHUCTBYIOILIEE YIrOJIOB-
HO-TIPOIIECCYaTbHOE 3aKOHOIATEIHCTBO, & UMEHHO:

—1. 2 4. 2 cT. 40 YIIK PO u3noxuts B clenyto-
men pegakiuu:

«2. Ha opransl Jo3HaHUS BO3JaraioTCs:

2) BBINIOJHEHWE HEOTIOXKHBIX CJIEICTBEHHBIX
JICUCTBUM TI0 YTOJOBHBIM J€JIaM, KOMOpbvle UM He-
noociedcmeenHvl, — B TIOPAIKE, YCTAaHOBICHHOM
cratbelt 157 macrosmiero Komekcay;

— 4. 1 ct. 41 VIIK PO u3noxuth B clexyrouieit
peaaKuuu:

«1. TTomHOMOYHS OpraHa JO3HAHUS, MPEAYCMOT-
peHHbIe YacTbio BTOpoi cratbu 40 HacTosimero Ko-
JIeKca, BO3JIAraloTCsA Ha JT03HABaTelNsl HadaIbHUKOM
opraHa JI03HAHUS WU €r0 3aMECTUTEIIEMY,;

— 1. 3 4. 1 cr. 149 VIIK P® uznoxurs B cie-
JYIOIIEeN pelaKIuu:

«3) opraH JO03HaHUS TPOU3BOIUT HEOTIIOKHEIE
CIIEICTBEHHBIE JCWCTBUS W HAIPaBIIIET yTOJIOBHOE
JIeJI0 PYKOBOIUTENIO CIEACTBEHHOTO OpraHa uau
NpOKypopy, a TI0 YTOIIOBHBIM JiejlaM, yKa3aHHBIM B
yacTu Tperbell ctatbu 150 macrosimero Kopekca,
MPOU3BOIUT JOIHAHUEY;

—4. 1 cr. 157 YIIK PO u3noxuTs B cleayrouen
penakuuu:

«1. Tlpr HAMMYUY TIPU3HAKOB MIPECTYTIICHUS OpraH
JIO3HAHUSI B TIOPSJIKE, YCTAaHOBJICHHOM cTatheil 146
Hacrosiiero Komekca, Bo30ykaet yrojJoBHOE A€0 U
TIPOM3BOTUT HEOTIIOXKHBIE CITEICTBEHHBIE ICHCTBU;

—4. 3 c1. 157 YIIK P® nznoxuts B cneayromniei
penakuuu:

«3. Ilocne mpow3BOACTBA HEOTIOKHBIX CIEACT-
BEHHBIX JeHcTBUU M He mo3aHee 10 CyTok co aHs
BO30YXX/IEHHSI YTOJOBHOTO Jefla OpraH JO3HaHUS
HaMpaBJsieT YroJOBHOE IO PYKOBOIUTENIO CIeN-
CTBEHHOTO OpraHa wii HpoKypopy B COOTBETCTBUU C
nyHKToM 3 ctatbu 149 Hactosmero Kongekcay.

[lonmaraem, YTO 3aKOHOAATEIBHOE 3aKpEIUICHUE
TIPETIOKEHHBIX HAMH M3MEHEHUH OyeT CIiocoOCTBO-
BaTh BHECECHHIO SICHOCTH B CIIEKTp IOJTHOMOYMI Opra-
HOB Ao3Hanus yupexnaenuiit ®CUH Poccuun. B koneu-
HOM UTOT€ 3TO OTPAa3WUTCS Ha MX CBOCBPEMEHHOM M He-
3aMEJTUTEIIFHOM PearnpOBaHUH HA JIFOOBIC TIPECTYTLIS-
HIISL, COBEPIIIaEMbIe B TIEHUTSHIIMAPHBIX YUPESIKICHHUSIX.

D
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OBOJIIOLMA HAYYHBIX B3IJIAIOB HA YIIPABJIEHUE CONEP3KAHUEM TPYIA OCYKIEHHBIX

Evolution of Scientific Views on Managing the Contents of Prisoners™ Labour

Annomayusn. PaccMOTpeHBl MO3UMLMHU YYEHBIX B TaKOH
crenuQuIeckoi 00JacTH LENCHANPABICHHOTO U3YYEHHS,
KaK yNpaBJICHHE COJIEPKAHHUEM TpyJa OCYXKICHHBIX.
Amnanu3upyercst TpaHc(opManus HayqyHOTO OCMBICIICHHS
COZIepKaHUs TPYAA OCYKICHHBIX, €70 CYIIIHOCTH H LIENEH.

Kniouesvie cnosa: conepxaHue TpyAa OCYXICHHBIX,
yIpaBlieHUE, LEeIb TPY/ia OCYKIECHHBIX.

Annotation. The paper describes various viewpoints and
approaches in such a specific area as managing the con-
tents of inmates’ labour in correctional institutions. The
author offers an overview of transformation in scientific
understanding of the concept of prisoners” work, its es-
sence and aims.

Key words: contents of prisoners’ work, management, aim
of prisoners’ labour

[Ipobnema ympaBneHust comepikaHUEM TpyHa OCyK-
JICHHBIX K JIUIIEHUIO CBOOOIBI SIBISIETCS aKTyalbHOW Ha
NPOTSDKEHUM MHOTHX JIeT. B KoHTekcTe ycnoBuii mc-
NOJIHEHHSI W OTOBbIBaHMs HaKa3aHWH Ha Hee OoOpaTHiI
punManue b. C. Yresckmii (Ytesckuii b. C. Uro Hamo
3HaTh PabOTHHUKAM HCTIPABUTEIEHO-TPYIOBBIX YUpEKIe-
HUIA 0 KuOepHeTHKe : yued. mocodue. M., 1969). K nan-
HOH TpoOiieMe HEeOJHOKPaTHO OOpallaich B CBOWX
Tpyaax A.JL Pemencon, H.W.Jlankun, H. A. Ctpyu-
koB, I'. A. TymanoB (Jlankun H. . Marepuansnas 3a-
MHTEPECOBAHHOCTh OCYXKJICHHBIX B TpYyJle U IpaBOBbIC
(hopMBI e 00eCTICUCHHSI B YCIIOBHSIX HCIIPABHTEIIHLHO-
TpynoBbIX yupexaeHuil. Tomck, 1980 ; Pemencon A. JI.
[lyTr nanpHelIero coBepIIeHCTBOBAHMS UCTIPABUTEb-
HO-TpyJOBOro 3akoHonarensctBa / Hoas Koncrury-
st CCCP u mpoGiemsr nipaBoBeienvst. Tomck, 1980.
C. 134-135 ; CrpyuxoB H. A. Kypc ucnpaButeiasHO-
TpymoBoro mpara. [IpoGiemer obmmei yacti. M., 1984 ;
TymanoB I'. A. O TICHXOJIOTUHM YIIPaBJICHUSI B CHCTEME
OpraHOB BHYTPEHHUX Jen : Jekiws. M., 1979). Tem He
MEHee OHa IPOJIOIKAET OCTAaBAThCs HE /IO KOHIIA HCCIIe-
JIOBaHHOM, MOCKOJIBKY B IPOLIECCE PA3BUTHS OOIIECTBA
MEHSIOTCS TIPOU3BOIUTENBHBIE CHITBI U MPOU3BOJICTBEH-
HbIe OTHOIICHWS, HACH W B3IIIBI Ha 1IeJIM HaKa3aHWs B
BUJIE JIMIIEHUSI CBOOOJBI M CPEICTBA MX IOCTIKEHHS,
MECTO TpyZa OCY>K/ICHHBIX B IIPOU3BOJICTBE, M KaK CIIe/l-
CTBHE TpaHCc(OpMHUpYETCsS caMa yroJOBHO-HCIIOJHH-
TeJIbHasI TOJUTHKA.

CMmeHa SKOHOMHYECKOH (popMaIiH, MOCTPOSHHUE TO-
CyZapcTBa PHIHOYHOTO TWIA, CTAHOBIICHHE IPABOBOTO
rOCyIapcTBa, pa3BUTHE AEMOKpaTHIecKux Hadan B Poc-
CHH H TIPeXKIE BCETO B 001acTh o0ecriedeHrs 3aKOHHBIX
NpaB ¥ UHTEPECOB TPAKIAH UMEIOT CaMOe HETOCPECT-
BEHHOE OTHOILIEHUE K YTOJIOBHO-UCTIOMHUTENBHON CHC-
TeMe ¥ BBI3BIBAIOT HEOOXOAMMOCTh BHOBb BO3BpAILlaTh-
Csl K IIpo0JieMam Tpyia OCYKICHHBIX.

© EmenbsaoBa E. B., 2010

Buecme ¢ mem 6 Hacmosawee epems HeoOX00UMO
NepeoCcmMulCaums HyHOAMEHMATbHYIO UOCH 83AUMO-
C8s3U Mpyoa U peanusayuu Y2oi08H020 HAKA3AHUSL.
IIpedcmasnsemcs, ymo cymv udeu OCHOBONOLONC-
HUKO8 OMPACAU UCIPAGUMETbHO-MPYO0B020 NPAsd
3aKIOUeHA He 8 0OS3AMEeNbHOM NPUBTEYEHUU OCYHC-
0eHH020 K mpyoy, d 8 USMEHEHUU OMHOULeHUs Yelo-
sexa u obwecmea xk mpydy 6 npoyecce pearusayuu
VeON08HO20 HAKA3AHUSL, MPYOYy CO3UOAMETLHOMY He
CMOABLKO 8 CMbICIEe KOIUYECTNBA U KAYecmaed npous-
6€0€HHOU NPOOYKYUU, CKOJILKO 8 CMbICIE CO3UOAHUS
NPOOYKMUBHBIX, G3AUMHO NONE3HbIX OMHOULeHUL
MeAHCOY HeN0BEKOM U 00UeCmBoM.

Omnpenenenue coaepKaHusi TpyAa B MeCTax IH-
HICHUs] CBOOOABI SBISETCS, MOXKATyH, KIIOYEBBIM
BOIMIPOCOM, BBI3BIBAIOIIUM TIOCTOSHHBIE TUCKYCCHH B
Cpezie yYeHbIX U MpakTUKoB. CliefyeT MoT4epKHyTh,
YTO HECMOTPS Ha TO, YTO HAYYHBIC M MPAKTUUYCCKUE
B3NISAZIBl HAa CHEMU(PHUKY TPyAa OCYKICHHBIX, €ro
CoJiepyKaHUE U CYNIHOCTh, MOCTPOCHHBIC HA WHBIX
NPEANOChUTIKAaX, UMEIOT MHOTO OOINero, oHu OOHa-
pyXuBaroT U pasnuuus. [Ipexae Bcero aTo kacaercs
BOIMPOCa O CYIISCTBOBAHUHU PA3IUUUS MEXKAY TpPY-
JIOM OCYJICHHBIX U TPYZIOM CBOOOJTHBIX TPaKIaH.

C Touxm 3perns K. B. Tpycosa, mpu paccMmotpe-
HUHU TPYJa UCKIFOUMTENIHHO KaK MpoLecca e TeIbHO-
CTH OE30THOCUTEINIFHO K POJIM €ro cyObeKTa — YesaoBe-
Ka, a TaKXKe K MPOU3BOACTBEHHBIM OTHOILCHUSIM (WIIH
C Y4eTOM JIMIIb WX YaCTH — OpPTaHW3aIlMOHHO-3KOHO-
MHYECKHX OTHOIICHHH) CIIOHO BBIJICIIHTh KAKHUE-TO
Pa3INIUS MEXKTY TPYAOM OCYKICHHBIX U TPYJIOM CBO-
oomubix rpaxaan (Tpycos K. B. Ocobennoctu Tpyna
OCYXICHHBIX B UCIPABUTEILHO-TPYAOBBIX KOJOHUSX.
[IpaBoBble M OpraHM3aLMOHHBIE OCHOBBI UCTIOJHEHUS
yrojoBHbIX Hakazanuii / Tp. Akag. MB/l CCCP. M.,
1991. C. 143). Ecnm xe paccMaTpuBaTh TPYA C TIO3H-
M Y4aCTHsI B HEM YENlOBEKa, €r0 OTHOIICHUS K Cpei-
CTBaM TPY/a, PACTIPEICIICHUIO U MOTPEOICHUIO ero pe-
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3yJILTATOB, OTHOIIEHUN MEXIy JIOJBMH B IIPOIIECCE
NPOU3BO/ICTBA, HAKOHEL, KaK €CTECTBEHHOE YCIIOBHE
YEJIOBEYECKOTO CYIIECTBOBAHMS, TO MOSBISIETCS BO3-
MOXXHOCTh OLICHUTBH TPYJ OCY’KACHHBIX KaK SIBJICHHE,
3HAYUTEIBHO OTIMYAIOIIeecs OT TPyHa CBOOOIHBIX
rpaxkaad. OTIFYwsA 3TH CBA3aHBI B OCHOBHOM C OIIpe-
JIETICHHBIMH TIPABOOTPAHUYCHUSMH, TIPOSIBISIOIIMU-
Csl B TOM YHCIIE B YCJIOBUSIX TPYa OCY>KACHHBIX.

Cy1ecTBOBaBIIKE A0JITOE BPEMsl TaKue OTrpaHH-
YEeHUs B YCIOBHSX TPYJa OCYXKICHHBIX, KaK OrpaHu-
YeHHWsI B TpaBe BBIOOpa BUAA TPyHa, yBETUYECHHAS
MPOIOJDKUTEIBPHOCTS pabodero MHS Ui paboTaro-
[IMX 3aKIIOYEHHBIX, TPUBJICUEHIE HEKOTOPOH YacTh
OCYKICHHBIX (B KOJIOHHSIX OCOOOTO pexuMa, Ipe-
UMYIIECTBEHHO Ha TSXKEIbIX (U3NYECKUX PadoTax),
JMIICHUE OCYXKICHHBIX OTITYCKOB, IIOHMYKCHHAS OIl-
JaTta TpyJa OCYKICHHBIX B HCIPAaBHTEIHHO-TPYIIO-
BbIX KooHUX (Ha 40-50 %) 1o cpaBHEeHHIO C OIUIa-
TOW TpyJa CBOOOTHBIX TPY)KEHHUKOB M Jpyrue, Ha-
KJIQ/IBIBAJIA CBOM OTIIEYATOK HA €T0 OPraHH3aIIHIO.

B neiictBytomem B Hactosiee Bpems YUK PO B
COOTBETCTBHH C OOIICNPH3HAHHBIMUA MEXKTYyHAPOIHBI-
MH HOpPMaMH TPAKTUIECKH OTCYTCTBYIOT FOpPHINYE-
CKHE 0OCTOSTEIIECTBA, CIIOCOOHBIE MPEBPATHTE YITICM-
JSFOIINE OCYKJICHHBIX OTPaHUYEHHS B YCIOBUSX TPY-
na B camornienb. B rin. 14 YUK PO «Tpyn, npodeccro-
HaJbHOE 00pa3oBaHME M MPOQeccHOHaNIbHAs MOAro-
TOBKA OCY>KICHHBIX K JIMILIEHUIO CBOOOIBD) CONlepIKaT-
Csl TONIBKO T€ TMPABOOTPAHWYEHUS] B YCIOBHSIX TpyZAa
OCY’KIICHHBIX, KOTOPBIC 00YCIOBICHBI caMUM (haKTOM
ymmenns ¢csooonsl. Cormacuo 1. 1 cr. 103 YUK PO
OCyXJCeHHbIe 00s13aHbI TPYAUTHCS B MECTax H Ha pabo-
TaX, OMPENCsIeMbIX AJMHUHUCTPAIMCH HCIPABHUTEITh-
HBIX YUpEKIEHHH, T. €. HE0OXOAUMOCTh paboTaTh ISt
OCY’>K/ICHHBIX B MECTaX JIAIICHHUS CBOOONBI SIBISETCS
IOPUIMIECKAM OOCTOSTETIBCTBOM, BIIHATH Ha KOTOPOE
HU aJMUHUCTPALUS HWCIIPABUTEIBHOTO YUPEKICHUS,
HH CaM OCYXJICHHBII HE B COCTOSIHHUHL.

INocTosiHHBIE AUCKYCCHH B CPE/IE YUCHBIX BBI3BIBACT
TaKKe HAJIMYUE B TPY/E OCY KACHHBIX DJIEMEHTOB Kaphbl.
Ha Tpym kak IOMONHWTENBHYIO Mepy KapaTelnbHOro
Bo3nericTBus ykasbBan B. O. KimoueBckuit: «Tpyn —
HPaBCTBEHHBIN JIOJT M OCHOBA HPaBCTBEHHOT'O TIOPSI/IKA,
HO TpYA TpyZAy po3Hb. VI3BeCTHO, UTO TPYA MOJHEBOJIb-
HBI, KPETIOCTHON TMPOMU3BOJIUT JAJICKO HE TO BO3ACHCT-
BHE Ha XO3SMCTBCHHBIN M HPABCTBEHHBIN OBIT HApOJa,
Kak TpyA BOJbHBIA. OH yOMBaeT SHEPruro, ocnadiseT
MPEeIIPUMMYABOCTD, Pa3BpaIiaeT HPaBBl U JlaXe TIOop-
iT pacy dmsmaeckm» (Kimouesckuit B. O. Kypc pyc-
ckot ucropuu. M., 1987. T. 1. C. 44). Takue yueHsle,
kak U. C. Hoit, JI. A. XKyk, H. H. Jleprora (Hamp.: [e-
prora H. H. Opranu3anioHHO-TIpaBOBBIE MPOOJIEMBI 3a-
HATOCTH OCYXIICHHBIX, CONIEpIKAIllXCs B MECTax JIH-
IIIEHUsI CBOOOBI : aBTOped. IWC. ... J-pa IOPUI. HaYK.
Bnagusoctok, 2003 ; XKyk JI. A. OcHOBHBIE ITPOOIIEMBI
3aHATOCTU OCYKIEHHBIX : aBroped. mc. ... I-pa 3Ko-
HoM. Hayk. M., 1992 ; Hoii U. C. Bonpocs! Teopru Ha-
Ka3aHUsI B COBETCKOM YTOJIOBHOM IIpaBe (TIOHSATHE U Iie-
T HaKa3aHWs) : JWC. ... I-pa opum. Hayk. JI., 1963),

Bragmvup, 2010

MoJaraiy, 4To TPYyI, BBICTyNasi B KAYeCTBE COCTABHOU
YaCTHU UCTIONHEHUs YTOJIOBHOTO HAKa3aHUS B BUIC JIH-
IICHUsT CBOOOABI, ¢ HEU30EKHOCTBIO COZIEPIKHT B cele
JJIEMEHTHI Kapbl. VIHOW TOYKM 3peHMs NPUAEPKUBAIC
W3BECTHBIN pycckuii yaeHsii-ipaBose H. C. Taranres,
KOTOpBI OTMEYaJl, YTO TPYyJ B TIOPbME COKPATHUT UL
apecTaHTa CPOK HaKa3aHMs, TaCT BOBMOXKHOCTh IPOBEC-
TH BpeMsI C TOJB30H st cedsl U Apyrux; padboTa mapa-
JIM3yeT TypHbIe HAKIIOHHOCTH, 00JIarOPOIUT €ro MBICIH
U CTPEMJICHUS, TI03TOMY paboTa caMa 1o cede He MOXKET
OBITh HakazaHWeM, a ckopee — Harpanoi. U. . Doii-
HULIKAM TakKe MNOAYEPKUBAL «...TPYI — HCTOYHHUK
OnarococTosiHUSI ¥ 00pa, He MOXET OBITh TIPEBpaIacM
B Hakazanuey» (Qoitanukuii . A. Yuenue o HakazaHuU
B cB3u ¢ TropbMoBenenreM. M., 2000. C. 336). Takue
yueHble-TieHuTeHnmapucTel, kak JI. I'. KpaxmanbHuKk,
A.N. 3yokoB, A. JI. Pemencon, H.A. Crpydkos,
. B. llImapos, 10. M. Tkauerckuii, B. M. HcakoB u
JpyTe, IPUICPKUBAIOTCS JAaHHOW TOUYKH 3PEHUS U BbI-
CTYNaroT C MO3ULMM OTPHULAHUS Kapbl B COAEPMAHUU
TpyJda OCYXJEHHbIX, MOTMBUPYS 3TO TE€M, YTO TPYA
HeJb3s paccMaTpyBaTh Kak 3JIEMEHT YTOJOBHOTO HaKa-
3anmst (3yokoB A. U. TeopeTmdeckue BOPOCH TPaBO-
BOTO PEryJUPOBAHUS TPYJa OCY’KACHHBIX B COBETCKUX
UCTIPABUTEIbHO-TPYAOBBIX ~ YUPSKACHUSX.  TOMCK,
1974 ; UcakoB B. M. IlpaBoBas permameHTarys Hc-
TIOJIB30BaHUs TpyZAa OCyKIeHHBIX B COBETCKOM Tocy-
mapctee ¢ 1917 mo 1990 r. M., 2000 ; Kpaxmams-
Huk JI. I'. Tpya 3aKiIroueHHBIX M €ro PaBOBOE PETYIIH-
posarane B CCCP. Caparos, 1963). OmHako, Kak TIHIIET
M.T. JleTkoB, B 000MX CIy4asix YUeHBIE CTaBSAT BOIIPOC
HE O COZIep’KaHNU TPYZAa B MECTax JIMLICHUS CBOOOIBI, &
0 €ro LENeBON YCTaHOBKE: MPU3HASTCS WU OTpHLIaeTCs
OH 3aKOHOM KakK KapaTelbHbIA 31eMeHT. [IpudyeM MHO-
THie M3 HUX pacCMaTpPHUBAIOT TPy Kak aOCTpaKTHYIO Ka-
TErOPHIO BHE CBSA3U C KOHKPETHBIMH HCTOPUYECKUMU U
COLMAIBbHO-?KOHOMUYECKUMH YCIIOBUSIMHU, COJIEP)KaHH-
€M KapaTeJIbHOW NoMMTUKK rocyaapersa ([letkoB M. T'.
Hayuynoe u opraHm3aiOHHO-TIPaBOBOE OOecTieUeHHE
WCTIONTHEHUsI YTOJIOBHBIX HaKa3aHWN B BUJE JIMIIIEHUS
cBOOOMBI B PoccuiickoM TocymapcTBe: WCTOPHUCSCKHE
acIieKT W COBPEMEHHOCTh : MoHOrpadms. M., 1998.
C. 257-258).

B cBs13u ¢ 3TUM ciexyeT OTMETHUTh, YTO Haka3a-
HHE B BHUJC JUIICHUS CBOOOIBI TO OIpPEICIICHUIO
BBIJIBUraeT obecrieyeHne peaju3aliy Kapbl Ha mep-
Boe MecTo. OCYyXXICHHBIN OIICHUBACT CBOM TPy Kak
MyTb TPEOAOICHHS OTYYXISHHOCTH OOIIecTBa
MMEHHO B CO3aBa€MBIX I HETO OOCTOSITEThCTBAX
oTObIBaHMs HakazaHus. [loaTomy pasroBop o Kapa-
TEIBHBIX YCIOBHIX TPYAa BPSA JIM MOXKHO CUUTATh
KOPPEKTHBIM. YCJIOBUS OTOBIBaHHMS  HaKa3aHUS
YIIEMJISIIOT CBOOOAY Tpy/a OCYIEHHOTO POBHO Ha-
CTOJIBKO, HACKOJIBKO OHU SIBJISIFOTCSL YCJIOBUSIMU pea-
JU3AIUH Kapbl — €r0 M30JSIMKA OT O0IIecTBa, HO HE
Oonee Toro. MHBIMH cloBaMH, OOIIECTBO KapaeT
OCYXJIEHHOTO HE YCIOBHMSMM TpPYyJAa, a YCIOBUSAMHU
ero m3oisanuu oT obmectsa. Oepanuuenus 6 cghepe
mpyoa npou3e00Hsbl Om axkma u30AAYUU OCYHCOCH-



Hoeo. VI B 3TOM TpOSIBIAETCS CYTh CBS3H MEXIY
U30JIALIUEH OCYKJCHHOTO M YCIIOBUSMH €r0 TPYAa.

Ha Ham B3riisi, UMEIOIMecs CeroHs OrpaHnICHHS
B TPYJE OCYXKICHHBIX CO BPEMEHEM OyIyT BHIOM3ME-
HSATBCS B CTOPOHY eIrle OOJNbINel 3aIliThI TIPaB OCyXK-
neHHbIX. OfHAaKo IOPUIMYECKH OMNpaBIaHHOW BCETIa
Oyzer TpaHWIla MEXIy O0CTOSTeJHCTBOM HaKa3aHUS
JIMITIICHAEM CBOOOJIBI M YCJIOBUSIME TPYZA OCYXIICHHO-
ro, 00ECIICUMBAIOIIUMHU CO3UIATEIIBHOCTh €0 OTHOIIIE-
HHH C 3aKOHOIIOCITYIITHBIM OOJIBIITMHCTBOM.

[penmaraemasi TpakTOBKa WAEH B3aMMOCBSI3H TPy/a
W peajii3aliy YTOJOBHOTO HAKa3aHWs B BUIE JIMIICHUS
CBOOOZIbI HE OCTAaBISIET BO3MOYKHOCTH COMHEBATHCS B
IIeJIM, C KOTOPOi B MECTax JIMIIICHUS] CBOOOJIBI OpraHu-
3yercs TpyA. Pasymeercs, oHa saxmouena 6 uckopetie-
HUU NPOSIGIEHULl CO CHIOPOHbL OCYHCOCHHO20 NApa3u-
MU3MA 8 OMHOUWEHUL CO30a8aeMo20 0bwecmeom braza.
Kpowme Toro, 11e716, moHrMaemas Kak naeaabHas MOJIENb
JIOCTHT'aeMOT0 Pe3yJIbTaTa, MOXKET OBITh TOJIBKO OJHA.
Henb3st ctpemuthes K IByM Hzeanam, o0ecrieunBast mo-
JIy4eHUE ONPEJICIICHHOTO Pe3yJibTara, TeM Ooliee Korja
JOCTUTaeMbIe UIeallbl IPYT Jpyra MPaKTUUeCKH B3aH-
MOHCKITIOYArOT. TeM He MeHee Ha TMPOTSDKEHWH BCETO
CYIIIECTBOBaHMS MPOOTIEMBI TPyIa OCYKICHHBIX BO3HH-
KaeT BOIPOC O COOTHOIICHHH TIeJIel €r0 OpraHH3aIliH.

[puobieHne OCyKACHHBIX K TPYJAy H3HAYAIBLHO
MPECIICIOBAI0 IKOHOMUYECKHE IeJIH, PACIICHUBAs
1IeJTb MCTIPABJICHUS] OTHOIICHHUS OCY)KJICHHOTO K 3aKO-
HOITOCTTYIITHOMY OOIIIECTBY KaK BTOPOCTEIICHHYIO. 3a-
TEM K 3TOMY (PHCKaTbHOMY B3IVISy Ha TIOPEMHYIO
paboTy MPUCOSTUHMIICS KapaTelbHBIN, YCTPAIIUTEhb-
HBIN, U TIOpeMHasi pabdoTa CTana HaKa3aHHEM TeJec-
HbIM. Majio-roMaiy kK paboTe Hauasiu mpuoeraTh Kak K
Mepe UCIPABUTEIHLHOW, CIIOCOOHOM  YHHYTOXKUTH
Tpa3AHbIE IPUBBIYKH U JaTh apeCTaHTy BO3MOXKHOCTH
YeCTHO 3apabaThIBaTh KyCOK XJieba 1Mo 0CBOOOKICHUN
(@oitanmkuii Y. . Ykas. cou. C. 334). apIMu ci1o-
BaMM, UCIIPaBUTEIIbHAS Ues, Ooyee 3HaUMMasi OOBeK-
TUBHO, CaMa MpoOuBaia cede Topory.

B Hacrosiiee Bpems B COOTBETCTBUM C M. 2 CT. 9
YUK P® 0011ecTBEHHO MOIE3HBIH TPY/] TIPEACTALT O1-
HUM U3 OCHOBHBIX CPEJICTB UCIIPABJICHUS OCY>KICHHBIX.
CrenoBaTenbHO, CETOAHS TPYAy OCY)KIEHHBIX IpUaa-
ercsi B TIEPBYI0 Odepelb BOCHHTATEIFHOE 3HAYEHHE.
Bwmecre ¢ TeM HeonpaBIaHHO HE YUUTHIBATH IKOHOMH-
YECKYI0 COCTaBIIOIIYI0 TPyJa OCYXKICHHBIX, a BCE
BHUMAaHHE yIENSATh TOJIBKO BOCIHTATEIHLHBIM 33/Ia4aM.
W mpexne Bcero moTomy, YTO TONBKO XOPOILO Hana-
JKEHHBII ¥ OCHAILICHHBIN TPYJ CIOCOOCTBYET BOCITHTA-
HII0. DKOHOMHYECKH HENPOMYKTHBHBIN TPY/I OKa3bIBa-
eTCsl HETIPOAYKTUBHBIM H TT€/Iar OTMIECKH.

TakuM 00pa3oM, MBI TOJIaraeM, 4to, oOecreyrnBas
JIOCTIDKEHUE LENM HUCHPABICHUS OCYKICHHOTO Ha-
JeXKalmuM 00pa3oM, T. €. MOCPEICTBOM COXpPaHEHHUS
€ro MHTepeca K y4acTHIO B IIPOU3BOJICTBE, MOXKHO I10-
JYYUTh ¥ HAIJICKAIMANH SKOHOMHUYECKHA d(dekT. B
JEVCTBUTENTHHOCTH Ye/lb NPUBLEUEHUSL OCYIHCOEHHO20 K
mpyoy 00Ha — UCTPaBIeHUe €20 83AUMOOTMHOWEHU C
3axononocayuHviM  0bwecmeom. OHa OCyLIECTBUMA
TG TIPYU YCIOBUU COXPAHEHUS MPUBICUCHUS OCYXK-
JIEHHOTO K Tpyny. JleineHue 3Toil uenu Ha ABE 4acTu
(BOCTITATENTEHYIO W DKOHOMHYECKYIO) SIBIISIETCS OC-
HOBHBIM TIPETISITCTBHEM OpPTaHU3alUH TPYJIOBOU JIes-
TENFHOCTH OCYXAeHHBIX. [Ipemnaraemass ceromHs B
COOTBETCTBHU C COBPEMEHHBIMU TCHACHIIUSIMU Pa3BU-
TUSL MEXIyHAPOAHOM U OTEYCCTBEHHOH YTOJIOBHO-
WCTIOTHUTENIFHOM TOJIUTUKH CONMANBHASA HeJb TPyaa
OCY)K/ICHHBIX, KaK HM TapaJoKCaJbHO, B IIpOIIEcCe
CBOCH Ha/IC)KAIell opraHM3alyy CIIocoOHa obectie-
YHUTh W 3aMETHBIN dKOHOMIYecKui addekt. CormacHo
JIAHHBIM TEHJICHIIUSM OCY>KICHHBIH JIOJDKEH OBITH
MOATOTOBJIEH K *U3HH TOCie 0cBOOOXIeHust. OTHAKO
3TO 03HAYaEeT JIMIIb TO, YTO MPOIECC TPYy/la OCYKAEH-
HBIX HEOOXOMMO OPHUCHTUPOBATH Ha BOCTPEOOBaHHBIE
3a TpefesaMyd MECT JIMIIEHHUs] CBOOOIBI CIeHaTbHO-
CTH, a €r0 OpraHu3alus W METOMAbI JIOJDKHBI MaKCH-
MaJIbHO MPUOIMKATBCS K TEM, KOTOPBIC MPUHSTHI Ha
MIPOU3BOJICTBE BHE UCIIPABUTENBHBIX YUPEIKACHUI.

o
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PEANMM3ANMA KOHUENIUY BE30NIACHOCTHU OCYKIEHHBIX IIPY ITPOM3BONACTBE OIIO3HAHUSA
B YCNIOBMSAX IIEHUTEHIIMAPHBIX VYPESKIEHUIA

Realization of the Concept of Safety of the Accused During the Process of Identification
in Penal System Conditions

Annomayus. B maHHOW cTaThe OINpenesieH IpOoIeccyab-
HBIA PEXXHUM MPOU3BOJICTBA MPEIBSIBICHUS JIJIs1 OTIO3HAHUS
B YCIIOBUSIX IEHUTEHUUApHBIX yupexzaeHuil. IIpu stom
pPaccMOTPEHBI MEPhI OE30MACHOCTH OCY>KICHHBIX, y4acT-
By}OHJ,HX B JAaHHOM CJICACTBCHHOM JIGIZCTBI/IH, a TaKXe
CUCTEMA CJIEICTBEHHBIX IEUCTBUHU MO YroOJIOBHO-NIPOIEC-
CyaJIbHOMY 3aKOHOJATENbCTBY U MECTO B JIaHHOM cHCTe-
M€ TaKOro CJIEJCTBEHHOrO AEWUCTBUSA, KaK NPEIbSBICHUE
JIJISL OTIO3HAHUS.

Kniouesvie cnosa: omo3zHaHmWe, OCYXICHHBIH, Oe30mac-
HOCTb.

Annotation. This article defines the procedural mode of
conducting a presentation for identification in penal sys-
tem conditions. Security measures for the condemned,
participating in the given investigative action are also
considered. Moreover the system of investigative actions
under the criminal procedural legislation and the place of
such an investigative action as presentation for identifica-
tion in the given system are considered.

Key words: identification, condemned, safety.

PaccienoBanue mpecTymiieHHi, COBEPIIICHHBIX B
NMEHUTCHIUAPHBIX YUYPCKIACHHUAX, a TaKXE IIPOH3-
BOACTBO II0O HUM HCOTJIOXHBIX CIICACTBCHHBIX z[eﬁ-
CTBHH TPOXOJAT B CHEUU(PUUECKUX YCIOBHSX, BbI-
3bIBasi TEM CaMbIM 3aTPYIHEHUS B ACSITEIBHOCTH Op-
raHoB Ao3HaHus. [Ipu xaxmom (akte coBepIIeHHUs
NEHUTEHIIMAPHOTO TPECTYIJICHUS HE0OXO0IUMO YyC-
TaHOBUTL, BO-TICPBLIX, IMPUYMHHYIO CBA3b MEKOY
MIPECTYNHBIMU JEHCTBUSIMH M HACTYNMBIIUMH IIO-
CIIEICTBUSMH; BO-BTOPBIX, (JOPMY BHHBI, C KOTOPOH
OBLIO COBEPIICHO IeSHWE, MOTHUB COBEPIICHUS Tpe-
CTYIJICHHUS; B-TPETBbHUX, XapaKTep IPeanpecTyIHOro
MOBEJIEHUs MOA03peBaeMoro u notepneniiero. On-
HaKO Hapsdy C YTOJOBHO-TIPABOBBIMH OCOOCHHO-
CTSIMU CJIOHOCTb B PACCICIOBAHUM MPECTYIUICHUH,
COBEpIIICHHBIX B MECTaX JIMIIECHUS CBOOOIBI, BO3HH-
KaeT B CBSI3U C IPOU3BOJICTBOM HEOTJIOKHBIX CIeJ-
CTBEHHBIX JIEHCTBHM, a Takke € IMPOLECCYalbHOU
¢ukcanyeil uX pe3yNbTaTOB MOCTE BO30YXKICHHS
YTOJIOBHOTO J€Na.

3aTpyaHeHHs B paccleI0OBaHUH MPECTYIUICHUH B
YCIOBMSIX NEHUTEHIMAPHBIX YUPEXKIACHUNA CO3AAIOT:
OTPaHUYEHHOCTh TEPPUTOPUH, MOTYUCHHE IOKa3a-
HUI 003pEBAaEMBIX JIMI] U3 YMCIIA CHEIIKOHTUHTE€H-
Ta, 0TKA3 CBUACTENEH U3 YHCa OCYKACHHBIX JaBaTh
MoKa3aHus 1o (PaKTy COBEpIICHHS MPECTYIUICHUS U
JIpyrue TmpoOJieMbl, CBS3aHHBIE C OCOOEHHOCTHIO
TIOPEMHOM CYOKYJIBTYPHI U T. 1.

HeonnokpatHo ymoTpeOnsieMblii B YTOJIOBHO-TIPO-
LECCyallbHbIX KOJEKCaX TEPMHUH «CIIEJCTBEHHBIE
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JNEHUCTBUA» HE UMEET 3aKOHOIATENIbHOIO Pa3bsCHE-
Hus. ComocTaBiss OTAENbHBIE IPABOBBIE HOPMBI,
MOKHO OOHapy>XUTh, YTO JAaHHOMY TepMUHY NpUAA-
eTCsl pa3IuYHBIA TI0 00BEMY CMEICI. B omgHuX Ciy-
Yasix, KOTJla 3aKOHOJIaTe)Ib HMEET B BUAY CyOBeKTa
MpoLecCcyanbHOU NEATEIbHOCTH, MO CJIEICTBEHHBI-
MU JCHCTBUSMH IMOHUMAIOTCA BCE IMPOILECCYaJIBHO
3HAYUMEBIE aKTHI CJICIOBATEIIS, TO3HABATENSI, OpraHa
JIO3HAHWUS; B APYIUX ClyyYasX, KOrja akIeHT Jiesaer-
Csi Ha TMO3HABATEIBHBIM AaCMEKT, CIEICTBEHHBIMU
UMEHYIOTCS Wb T€ ACHCTBUS, KOTOPBIE CIyXKaT
crocobaMu HCCIeTOBaHUS OOCTOSTENBCTB Nela U
YCTAaHOBJICHHA UCTUHBI.

HGOGXOIII/IMO OTMETUTH, YTO MHOI'MC COBPCMCH-
HbIC TOJIOKEHUS, KACAIOIUECs CIEICTBEHHBIX ICii-
CTBUM, UMEIOT CBOM MCTOKH B YTOJIOBHO-IIPOLIECCY-
aJBbHOM 3aKOHOJATEIbCTBE NpouUIbIX JieT. Jlo Ha-
CTOAIECTO BPEMEHHU OHU COBEPHICHCTBOBAJIUCH, MO-
JACPHU3UPOBAIMCh, BHOCUIINCh HM3MCHCHUA B IIOPs-
JIOK UX MPOU3BOJACTBA U T. 1.

CornacHo Ceopy 3akoHOB Poccuiickoit umnepuu
1832 r. cobupanue M 3aMrCh B YCTAaHOBJICHHOM ITO-
pAIKEe BCEX JMOKA3aTENBbCTB IO JENTy OCYIIECTBIIS-
JUCh IyTEM IMPOU3BOJACTBA JOIPOCOB, OCMOTPOB,
SKCIEepPTU3, OOBICKOB U BBHIEMOK B XOJ€ IpeaBapu-
TENBHOTO U (POPMATBLHOTO CIICICTBUSL.

Me1 nonaraem, 4to B Poccun OCHOBHBIE MOAXO-
Il K CO3JaHUIO0 CUCTEMBI CIEICTBEHHBIX NCHCTBUUI
KaK yHOPSIOYEHHOTO, COTJIACOBAHHOTO WM B3aWMO-
00yCIIOBJIGHHOTO WX KOMILJIEKCA BIEPBBIC OBLIN OII-
pedeneHbl B YcTaBe YroJIOBHOTO CYJONPOU3BOACTBA
1864 r. B coBpeMEHHOM YTOJIOBHOM IIpOIECCE BCE



CJICICTBCHHBIC JCHCTBUS OOBEIUHCHBEI B CHCTEMY,
KOTOpasg MO MEpe COBEPIICHCTBOBAHMS YTOJIOBHO-
MPOLIECCYaNbHOIO 3aKOHOAATENbCTBA MOMOIHSIACH
HOBBIMU I103HABATEJILHBIMU IPUEMAMH.

H3BecTHO, YTO cUCTEMA CIICACTBCHHBIX JICHCTBHI
M0 POCCHIICKOMY YTOJOBHO-IIPOIIECCYaTbHOMY 3a-
KOHOJATEICTBY BKJIIOYAET B ceOs CIEQYyIOIIne BH-
JIbl: OCMOTp, OCBUACTEIbCTBOBAHUE, CJEICTBEHHBIN
SKCIEPUMEHT, OOBICK, BBIEMKa, HAJIOKEHHE apecTa
Ha IOYTOBO-TeNierpad)HbIe OTIPABICHUS, KOHTPOIb
U 3aIuCh MEPEroBOPOB, JOIMPOC, OYHAas CTaBKa,
MpeabsIBICHNE JJIS OMO3HAHUS, NMPOBEepKa IOKa3a-
HUIA, IPOU3BOJICTBO CYJCOHON 3KCIIEPTH3BI.

IIpu pacciaenoBaHUM MEHUTEHUUAPHBIX MPECTYI-
JIEHU! OpPraHoM JI03HaHUS B Ka4eCTBE HEOTJIOKHOTO
CJIEICTBEHHOT'O JEHCTBUSL 4acTO BBICTYIAET IpPEIb-
siBJIeHUE s ono3HaHus. OCHOBHON Mepoil 0e30-
MACHOCTH OCYIIECTBICHUS OMO3HAHUS B MECTaxX JIH-
HICHUS] CBOOO/BI SIBIISICTCS MPEIBIBICHAE HE CAMOTO
moJ103peBaeMoro, a ero Qororpaduu wiu BHUICO-
n3o0paxxkenus. JlaHHas Mepa perynmpyeTcst yrojoB-
HO-TIPOILIECCYaJbHbIM  3aKOHOJATEIbCTBOM JIOCTa-
TouHO oApoOHO. [ToHsATHE O€30MacHOCTH TUYHOCTH
B YIOJIOBHOM CYAONPOM3BOJCTBE MPEACTABISIET CO-
00l cuHTe3 ompeneneHu: «0e30MacHOCTbY», «IHY-
HOCTB», «cdepa YTOJOBHOTO CYIONPOU3BOICTBAY.
TOJIKOBBIN CIIOBaph PYCCKOrO s3bIKa ONpPEIEISAET
TEPMHH «0€30MacHOCTH» KaK «COCTOSIHHE, TPU KO-
TOPOM HE YIpPOKaeT OMACHOCTh, €CTh 3alUTa OT
omacHoct» (Oxero C. WM., IlIBemora H. }0. Ton-
KOBBIM cioBapb pycckoro ssbika: 80 000 cimoB u
(hpazeodn. Beipaxkenuid. 4-e 3., gom. M., 2003. C. 41),
r7ie KIFOUYEBBIM MOMEHTOM, 0€3yCIIOBHO, BHICTYIAET
COCTOSIHUE 3allWIICHHOCTH Juna. [loatomy MBI Oy-
JIEM UCXOJUTh U3 JAHHOTO MOHSTUS U ONPEAEISTH yC-
JIOBUSI, TIPH KOTOPBIX OCYIIECTBISIETCS] 0€30MacHOCTD
OCY>KICHHBIX TpPU IPOU3BOACTBE PACCMATPUBAEMOIO
CJIEZICTBEHHOI'O ICIUCTBUSL.

WucTutyT 0OecieueHust 6€30MacHOCTH JIMYHOCTH
B YTOJIOBHOM CYAOIPOHM3BOJICTBE CTAJIKUBAETCA C
BIIOJTHE OYEBHUIHBIMHU MPOOIEMaMU TPAKTUICCKOTO
XapakTepa, psAld U3 KOTOPBIX BO3HHMKAET U3-32 HECO-
BEpILIEHHOW MpaBoBOM periameHTtanuu. [lo Hamemy
MHEHHIO0, (OPMYITUPOBKA IUCHo3umud 4. 3 cT. 11
VIIK P®, ycranaBnuBaronieii OCHOBaHUS ISl MPHU-
MEHEHHUS TSATH YTOJIOBHO-NPOIECCYATbHBIX MEP
0€30MacHOCTH yYaCTHUKOB YTOJIOBHOTO CYIOIPOU3-
BOJICTBA, BIPOYEM, KaK M HOPMEI, PETYIHPYIOITHE
MpUMEHEHNe caMUX Mep 0e30MacHOCTH, HE COBCEM
coBeplleHHA. be30macHOCTh yYaCTHUKOB YTOJIOBHO-
ro IMpolecca pPAacLEHUBACTCS 3aKOHOJATENEM Kak
OJIHa M3 COCTABJISIONIUX IPUHIIMIIA OXPaHbl MPaB U
cBO0O/I YENIOBEKA M IPa)KIaHWHA B YTOJIOBHOM IIPO-
necce. C Hameil TOYKU 3peHust, (PaKT 3aKpersieHus B
MIPOIECCYATbHOM 3aKOHE Mep 0€30MacHOCTH JIMYHO-
CTH CJIeIyeT paccMaTpHUBaTh KaK rapaHTHIO odecrie-
YEHUS 3aKOHHBIX UHTEPECOB JINYHOCTH B YTOJIOBHOM

CYIOINPOM3BOJCTBE, a TaKKe KaK CpPEACTBO JIOCTH-
JKEHUs LeNN U 3a7a4 (Ha3HaueHHsI) YTOJIOBHOTO CY-
JOTIPOM3BOICTBA.

K cpencrBam 6e3omacHoctn YIIK PD oTtHOCHT
BO3MOKHOCTb HE MPUBOIWTH NAaHHBIE O JHYHOCTH
3aIUIIaeMoro Jimna (IMoTepreBIIero, ero MmpeacTa-
BUTEISA, CBUICTENS, UX POACTBEHHUKOB W OJU3KHX
JHI) B TPOTOKOJIE CIEACTBEHHOTO OCWUCTBHS, OCY-
HICCTBIISITH OTO3HAHUE B YCIOBHSX OTCYTCTBHSI BH-
3yallbHOTO HAONIOJICHHs OIO3HAIONIETO C OI03Ha-
BaeMBIM; pacCMaTpUBaTh YTOJOBHOE JETO B 3aKPHI-
TOM 3aceJaHuW, AOMPAIINBaTh B CyA€ CBUIACTEIEH,
MOTEPIIEBIINX 0€3 OTJAIICHUs MMOATMHHBIX JaHHBIX
B HEM, B YCJIOBHAX, UCKIIOYAIOIINX BH3YyalIbHOE Ha-
OmomeHue CBUIETENS OPYTUMH Y4YacTHHKaMU Cy-
neOHOTO pa3douparTenbCTBa.

Opna 13 Mep 6e30MacHOCTH — IpeabABICHUE IS
OTIO3HAHHMS HE CaMOro OOBHHSIEMOTO, a €ro (oTo-
rpaduu  wianm BupeomsoOpaxeHus. [lo MHEHHIO
B. Komuccapona, ananu3s ct. 165 YIIK PCOCP no-
3BOJISUT IPUITH K BBIBOY, YTO OOSI3HH OOBHHSIEMOTO
NpeNCTaBIsieT cO00H HEBO3MOXKHOCTh TPEIbSIBICHUS
JMLA, ¥ B MOJOOHBIX CTAaThIX OMO3HAHUE CIICAOBAIIO
npom3BoauTh 1O ¢ororpadpun  (Kommccapos B.
CBuieTens U MOTEPIIEBIINA B YyTOIOBHOM CYIOIPO-
u3BojictBe // Poc. rocturmsa. 1994. Ne 8. C. 51). B
YCIIOBUSIX POCTa OPraHW30BAaHHOW TMPECTYITHOCTH
Takoe TMOHWMaHUE HEBO3MOXKHOCTH IMPEIbSIBICHUS
muua JI. B. bpycHulbIHy Takke IpeACcTaBIsLIOCH
JOMYCTUMBIM MIPU BCEW OYEBHIHOCTH, YTO HPHU pas-
pabotke YIIK PCOCP 3akoHOmaTeNb BCE K€ UMET B
BUIYy APYTHE CUTYalllu, HapuMep, Korjaa oOBHHSAE-
MBI ckpwUicss OT cienctsus (bpycaumsm JI. B.
ObGecriedenne 0e30MaCHOCTH JIMII, COJEHCTBYIOLINX
YTOJIOBHOMY IPaBOCYJINIO: POCCHUCKHMN, 3apyOex-
HBIA W MEXIyHaponHbId ombIT 20 Beka (mporueccy-
anpHOe mcciaenoBanue). M., 2001. C. 157). Tem He
MCHEC pOCCHﬁCKHMI/I CJICACTBCHHBIMU OpraHaMHn
MPUMEHSIIOCH OITO3HaHue 1Mo (ororpaduu B ciayda-
AX, KOT/Ia CaMoO JIMIO HaXOIWJIOCh B PacHOPSHKEHUN
OpraHoB cleAcTBUs. MHOTIa Py 3TOM BBIHOCHIIOCH
CIENHNabHOE TOCTAHOBJCHHE, B KOTOPOM OOOCHO-
BBIBaJaCh HEOOXOJUMOCTh TAKOTO OTIO3HAHHMS C Iie-
70 GE30MacHOCTH OMO3HAIOUIET0, W 000CHOBAaH-
HOCTh TaKOTO PEUICHHUs! ObLIa MOITBEpKIeHa 00Ja-
ctHeIM cynoM U BepxoBaeiM Cymom PO (babae-
Ba D., E¢umon U. IIporuBoselicTBue H3MEHECHUIO
[MOKa3aHWI OOBUHAEMBIMU U CBUACTEIAMH // 3aKOH-
HocThb. 1995. Ne 9. C. 8 ; Komaposa H. A., Cunopo-
Ba H. A. YronoBHo-nipoueccyaibHble MEpHI 3aLIUTHI
JUYHBIX UMYIIECTBCHHBIX IpPaB YYacTHUKOB YTO-
noBHoro cynomnpousBoactea // Bectn. C.-Ilerep0.
yH-Ta. Cep. 6. 1992. Bem. 2. C. 91). B nepuon neii-
ctBus YIIK PCOCP npuMeHsIoCh OIMO3HAHHUE U TI0
BUJICON300paKEHUIO, KOTOpPOe OBLIO JIOMYCTHMO B
pamkax 3akoHa. OgHAKO pe3yJbTaThl TAKOTO OIIO-
3HAHUS HE BCETJa MPUHUMAIIUCH Cy/IaMU B Ka4eCTBE
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JIOKa3aTeIbCTB, TIOCKOJIBKY 3aKOH IMPSMO HE yKa3bl-
BaJ Ha BO3MOXXHOCTh HCIIOJIb30BaHUS IS OTO3HA-
HUS BUACOM300paKEHHUS, T. €. CyneOHas MpaKThKa
Obla mpoTHBOpeunBa. [loMHUMO TOCTIEA0BATEIHLHOM
BUJICO3AITMCH, MPEIBIBISIEMON Ui OIO3HAHUS W
BOCTIPOM3BE/ICHHUS €€ OIO3HAIOIIEMY, PEKOMEH Iy eT-
Csl BUJICOChEMKa OIIO3HABAEMOT0 C OJJHOBPEMEHHOMN
JIEMOHCTpAIMed BHIICOU300paKCHUST HA MOHUTOD B
JIPYyrOoM TIOMEIICHUH, TJ¢ HAaXOIUTCS OIMO3HAOIIUN
(ITocobue st cnenoBatens. PaccienoBanue mpe-
CTYTUICHUH TTOBBIMICHHON 0OIIECTBEHHOM OITaCHOCTH
/ mom Hayd. pen. H. A.CemuBanoBa, A. U. IBop-
kuHa. M., 1999. C. 239). IIpencrasisiercs, 4ToO BBI-
0Op OJHOTO W3 BapUAHTOB 3aBUCUT OT HAJMYUS TOU
WIM WMHOW BUJICO3ANMCHIBAIONICH U BOCHPOM3BOJIS-
IICH anmaparypbl, MECTOHAXOXK/ICHHS OITO3HABAEMO-
ro, BO3pacTa OMO3HAIOIIEro, APYTUX (PaKTOpPOB.

B 4. 3 cr. 165 VIIK PCOCP ycranaBnuBanach
BO3MOXXHOCTh OITO3HAHUS JHIa 1Mo ¢otorpadum B
Cllydasix, KOTrJila CaMoro €ro MpenbsiBUTh ObUIO He-
B03MOkHO. CIIe/ICTBEHHAsT TPAaKTHKAa CBs3bIBaJa
(hakT HEBO3MOXXHOCTH TPEIbSIBICHUS IJIS OIO3HA-
HUS ITUIa, HAIPAMEp, BBUY €T0 PO3bICKa, HE yCTa-
HOBJIEHHOTO MECTOHaXOXJIeHHus juna u T. A. Hemo-
MYCTHUMBIM SIBJSUIOCH JIOKA3aTelIbCTBO, €CIH peallb-
Hasi BO3MOXKHOCTh yYacTHsI JIUIA TIPU TIPEIbIBICHUN
JUTSL OTIO3HAHUS BCE JKe CYIIECTBOBAIA.

B neiicTBytoIEeM yroJOBHO-TIPOIIECCYATLHOM 3a-
KOHOJIATEIECTBE ~ pETJIaMeHTHpOBaHa  TIPOIeaypa
OCYILIECTBIICHUSI OIMO3HAHUSI B YCIOBHAX, HCKIIIO-
YalIIUX BH3yalbHOE HAOIIOJCHUE OIO3HABACMBIM
omozHatomiero (ct. 193 YIIK P®), T. e. mpousBoacT-
BO OIO3HaHMs 10 Gororpadun. B To xe Bpems ogHO
CIeICTBEHHOE neiicTBhe (omo3Hanme 1o (ororpa-
¢un) 3amensieTcs ApyruM (omo3HaHue nwna). JlaH-
Has 3aMeHa JIOJDKHA MPOUCXOIUTh B CITydasx, KOT/a,
BO-TIEPBBIX, OTCYTCTBYET peajbHasi BO3MOXHOCTh
CO3/1aTh YCIOBWSI, WCKITIOYAIOIIME BU3YyaIbHOE Ha-
OJto/IeHNe OTI03HABAEMBIM OITO3HAIOIIET0, BO-BTO-
PBIX, €CITU TIPEeIbsIBICHHE JIMIA HEBO3MOXKHO, TaK
Kak ero 0e30MacHOCTh OpraHaMH PacciieOBaHHS HE
MOXeT OBITb 00ecTeueHa.

CrnemyeT OTMETUTh, YTO KPHUMHHAIHCTHYECKAs
TaKTHKa MPOW3BOJICTBA MPEABSIBICHHUS IJIS OMO3HA-
HUSI JIIA BKIFOYAeT B ce0sl YCIOBHUS TPOBEICHHS
JAHHOTO CJIEJCTBEHHOTO JIeHcTBUS O3 BU3yaJIbHOTO
KOHTAaKTa CO CTOPOHBEI OMO3HABAEMOT0, YTO BBICTY-
MaeT OJHOW M3 Mep 0e30MacHOCTH Olo3Haromero. B
TEOPUH YTOJIOBHOTO CYJONPOU3BOJICTBA HET YETKON
periaMeHTanuy yCIOBUi, UCKIIIOYAIONINX BH3Yallb-
Hoe HaOmronenwe. Ilo HamemMy MHEHHIO, 3TO JO-
BOJIBHO 0011asg GopMyJIUpOBKa, TpeOyromas nu3yue-
HUS ¥ YETKOW perJIaMeHTAaIlH!.

PaccmoTrpenne maHHOTO BOTIpOCa MPH OCYIIIECTB-
JICHUM HEOTJIOKHBIX CIICACTBCHHBIX JCHCTBUN B yC-
JIOBHUSX TICHUTCHIIUAPHBIX YUPESIKICHHUN, B TOM YHC-
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Jie TIpH MPEIbSIBICHUN ISl OMO3HAHUS, OYCHb BaXK-
HO. B HacTosimee BpeMs B yUPEKICHHUSIX OMO3HAHUE
MIPOXOMT YaIlle BCETO Yepe3 «TIIa30K» JIBEPH KaMe-
pel. OHAKO TIPH 3TOM HE pPEIieH BOMPOC 00 yJacTHH
3aIUTHAKA [0JI03PEBaEMOT0, KOTOPBIH IOJKEH
MIPUCYTCTBOBAThH TaM XK€, TJ€ U 3alUIIAaeMOe JTUIO0 U
NOHATHIE. B 3TON CBA3M CIEQyeT CUMTATh HAHHBIN
(hakT ycmoBmeM, TpU KOTOPOM OTCYTCTBYET BO3-
MOJKHOCTB ITPOBEJICHHS ONO3HAHUS 0€3 BH3YaIbHOTO
KOHTaKTa. B 3TOM cirydae 1ienecoobpa3HO MPOU3BO-
JIUTh OTIO3HAHUE 110 (oTOorpadu.

B teopun yronoBHoro mpoiecca Bornpoc 06 060-
PYIOBaHUU CIEIHATBHBIX TTOMEIIEHUH B yCIOBHSIX
MEHUTEHIIUAPHBIX YYPEXKICHUA TSI TPOW3BOJICTBA
JAHHOTO CJIEJICTBEHHOTO JEHUCTBUS TOTHUMAJICS He-
OIHOKpaTHO. B HacTosiee BpeMs naHHAas mpodiema
TaKke He penieHa. Bo3MoXHO, 3TO IPOUCXOIUT II0-
TOMY, YTO TPOM3BOJICTBO OIIO3HAHUS 4Yepe3 «ria-
30K» KaMepbl He TpeOyeT MOTOIHUTENBHBIX 3aTpaT U
obopymoBanus. OmHAKO TIPH 3TOM CIIEAYET ITOM-
HHUTB, YTO 3TO SIBJISIETCS MPOIECCYalbHBIM HapyIlle-
HUEM TpeOOBAaHUH MPOU3BOACTBA CIIEACTBEHHBIX
neiictBuii. HekoTopeie yueHble mpeniarai 3auMcT-
BOBaTh 3apyOeXHYI0 MPAaKTHKY MPOU3BOJCTBA JaH-
HOTO CJIEJICTBEHHOTO NEHCTBHS, HO CO3[aHHE KOM-
HaT C 3€pKaJbHBIM CTEKJIOM OJHOCTOPOHHEH Ipo-
3paYHOCTH 3aTPYJAHCHO HM3-3a OTCYTCTBUS HaJyIeka-
mero GUHAHCHPOBAHMS.

Hampumep, B I'maBHOII BOEHHOW NpOKyparype
coBMecTHO ¢ 3A0 «Coro3crerocHameHne» paspa-
OoTaHa crienuaigbHas IIKUPMa JUIS TMPOBEACHHUS OIO-
3HAHUS B YCJIOBUSX, HCKIIIOYAIONIMX BHU3yalbHOE
HaOII0JICHNEe OMO3HAIOIIEro ono3HaBaeMbIM. [llup-
Ma COCTOWT M3 alFOMUHUEBOTO KapKaca, 00TSIHYTOTO
TKaHBIO YEPHOTO IBeTa. B Kapkace mMmeeTcs Crelu-
anbHO 000pymoBaHHOE OKHO paszmepamu 500x800 mm
CO CTEKJIIOM onxHOcTOpoHHeH Buaumoctu (MHpopMm.
oron. CnenctBeH. komuteta mpu MBJ[ Poccum.
2006. Ne 3(129). C. 135).

[lo mameMy MHEHHIO, HA TEPPUTOPHH TIEHUTEH-
[UAPHBIX YYPEKICHUHA BO3MOXKHO CO3/IaHUE CIIeLH-
aIbHOW KOMHATBI, UMEIOIIEH 0c000e OCBEUICHUE, H
HaJIMYKE CHEeNaTbHON TEeXHUKHU TSI U3MEHEHHS TO-
J0ca, a TaKKe MPOU3BOACTBO JAHHOTO CIIEACTBEHHO-
ro JeWCTBUS C HANMEHBIIIMMH 3aTPaTaMHu.

B 3aximoueHue cieayer OTMETHTD, UYTO MpelbsiB-
JICHHUE I OTIO3HAHUS JIOBOJBHO YaCTO MPOBOJMUTCS
B YCJIOBUSX TCHUTCHIIMAPHBIX YYPESKIECHUH opra-
HOM JIO3HAHUS B KA4eCTBE HEOTIIOKHOTO CIIEACT-
BEHHOTO JEHCTBUS W HAIPaBIIEHO HA TEPBOHAYAIb-
HO€ 3aKperyieHue cienoB mpecTymieHud. [loatomy
WHCTHTYT PErjaMEHTAIlMH IPOU3BOICTBA JaHHOTO
CJICJICTBEHHOTO JICHCTBUS, a TaKXe IEpPeueHb Mep
0€3011acCHOCTH OCYXICHHBIX TP €r0 MPOU3BOJICTBE
TpeOyIOT 3aKOHOJATENBHOTO 3aKPEIJICHUS W J1ailb-
HEHIIET0 COBEPLICHCTBOBAHUS.
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ONEPATUBHO-PO3BICKHAS NEATEIIBHOCTb B CUCTEME CPENCTB OBECIIEYEHUS BE3OIIACHOCTHU
ITPY UCITIOJIHEHMM HAKA3AHUSA B BUIE JIMIIIEHUSA CBOBO/IbI

Crime Detection Activity in the System of Methods for Ensuring Safety During the Process
of Execution of Punishments in the Form of Depriving of Liberty

Annomayus. CraThsi TIOCBSIIEHA POJH  OIEPATHBHO-
PO3BICKHOU AEATENEHOCTH B O0CCIIEYeHNH TIEHUTCHIINAP-
HOM Oe3omacHOCTH. PaccMOTpeHbI pa3inuHbie Kiaccu(u-
Kallui CPEeJICTB OOECIeUeHMs] peXuMa OTOBIBAHUS HaKa-
3aHMA. ABTOp JeTaeT BBIBOJ O HEOOXOIMMOCTH HUX KOM-
TUIEKCHOTO TPUMEHEHUs il 3(PEKTUBHOCTH HCIIOJIHE-
HHUS HaKa3aHuil B BUJIC JIMIIICHUA CBOGOH])I.

Kniouesvie cnosa: onepaTHBHO-PO3BICKHAS JICATEIHLHOCTD,
MPECTYIUICHUE, WCIPABUTEILHBIC YUPEXKICHUs, Oe3omac-
HOCTH B YTOJIOBHO-HCIIOJHUTEIBHOM CHCTEME.

Annotation. The article is devoted to describing the role of
crime detection activities in ensuring penitentiary safety.
Various classifications of methods that secure the regime of
serving a sentence are considered in the paper. As a result
the author draws the conclusion that it is necessary to use
these methods in complex for the effective execution of
punishments in the form of depriving of liberty.

Key words: crime detection, crime, correctional institu-
tion, safety in the penal system.

CornacHo yrojioBHO-MCIIOJIHUTEIBHOMY 3aKOHO-
JATETBCTBY PEXXUM B UCIPABUTEIHHOM yUPEKACHUN
(manee: NVY) sBusercs OCHOBHBIM CpPEICTBOM HC-
MpaBiIeHUs OCYX AEeHHBIX (4. 2 cT. 9 YUK PD), co3-
JAFOIIUM YCIIOBHS JUISl IPUMEHEHUS IPYTHUX CPENICTB
(1. 2 cr. 82 YUK P®). CinenoBarenpHO, OIEpaTHB-
HO-pPO3BICKHAsT JeATenpHOCTh (mamee: OPJ]) kax
OJIMH M3 CIIOCOOOB O0ecIeueHHs pekuMa coepKa-
HUS TI03BOJIsAET HaubOosiee 3((EKTUBHO HCIIONB30-
BaTh ApPYyTHE CPEICTBA HCIPABICHHS OCYKICHHBIX,
npenycMoTpeHHbsie YUK PO.

[Tpu 5TOM B IOpUANYECKON TUTEPATYPEe OTMEYALTCS
CBSI3b HapYIICHUH YCTAHOBJICHHBIX B MECTaX JIMILICHUS
CBOOOJTBI TIPABWJI TIOBEACHUS OCYXKIEHHBIX (pekuMa
OTOBIBaHUS HaKa3aHWs) C MPaBOHAPYIICHUSIMU B ce-
pe 6e30MacHOCTH, K KOTOPBIM OTHOCATCS] HETOBHHOBE-
HHE OCYK/ICHHBIX 3aKOHHBIM TPEOOBaHUSIM IEePCOHA-
Jla, HApYIIEHUS TEXHUKH 0€30MacHOCTH, TIPaBHJI Hece-
HUSI CITY’KOBI, TIPOTHBOIIOXKAPHBIX, CAHUTAPHBIX HOPM
Y TIPOTHBOIIPABHBIE MOCSTATEIBCTBA OCYKICHHBIX Ha
okpyxatormux (Hamp.: I'pomoB M. A. Opraamzanus
0€301MacHOCTH B HCIPABUTENBHBIX YUPEHKICHUIX
yue0. nmocobue. Psizanp, 2005. C. 9).

Yeunus onepaTUBHBIX noapasaeneHuit 1Y momx-
HBI OBITH HANpaBJIEHBI, TIPEXK/IE BCETO, HA BBISIBICHHE
MOTEHIIAIBHBIX HapYIIUTENNEH TOpsAaAKa OTOBIBAHUS
HaKa3aHUs Cpeld OCYKACHHBIX U YCTAaHOBJICHHE JIHILI,
CKJIOHHBIX K €TI0 3JIOCTHBIM HapyIICHUSM, TIOCTAHOBKY
WX Ha MPOQWIAKTUICCKUN ydeT W OOecreueHHne I10-
BCETHEBHOTO TJIACHOTO M HETJIACHOTO KOHTPOJIS 32 T10-
BEJICHUEM YKa3aHHBIX JIMII C LEJbI0 MPEAOTBPAILCHUS
IIPECTYIUICHUM U UHBIX IIPABOHAPYLIECHUI.

© Kynpsisues A. B., 2010

Bragmvup, 2010

Jns onmepatuBHBIX moapasnencHuit 1Y mpodec-
CHOHAJIBHBIN WHTEPEC MPENCTaBIIAIOT JIT0OBIE COObI-
TS, (AKTHI, JTIOIH, COIMAIBLHBIC MPOIECCHI, TIPOUC-
XOZSIIIME B CPEAe OCYXKACHHBIX U BIUSIOIIKE Ha CO-
BEpIIEHHE MPABOHAPYIICHHH B MeECTax JIUIICHUS
cB000bI (OrnepaTnBHO-PO3BICKHAS ACSITETHLHOCTh B
UCTIPaBUTENBHBIX YUPEXKICHUAX @ Y4YEOHHK / TOA
obm. pen. FO. W. Kanuauna. Pszans, 2003. T. 1
O6mras gacte. C. 232).

OnepaTUBHO-PO3BICKHAS JEATEIBHOCTh SBISETCS
OJTHHM M3 OCHOBHBIX DJIEMEHTOB o0OecrieueHus 6e30-
nacHocTH B YUC.

C rtoukm 3penus A.[I.Ileperymosa, 6esonac-
Hocmb ¢ YUC — «popMupyemMoe Ha OCHOBE FOPHIH-
YeCKHMX HOPM M B pe3yjbTaTe yNpaBiIeHYECKOH jaes-
TENBHOCTH OIPEAEICHHOE COCTOSIHIE MPaBOOTHOIIE-
HUH, BO3HHUKAIOIIUX IPH HCHOJTHEHHH YTOJIOBHBIX
HaKa3aHWii, O0eCIeUnBaroIee HEMPUKOCHOBEHHOCTh
JKU3HH | 3I0POBBSI COTPYIHHKOB, OCY>KICHHBIX, HHBIX
TpaXXaad, NPpUYaCTHBIX K ACATCIIbHOCTH HJAaHHBLIX Y4-
PEXIIEHUH, UX HOPMAaJbHBIA TPYA U OTABIX, a TAK¥Ke
CTPYKTYPHYIO LIEIOCTHOCTh U HOPMalbHOE (DYHKIIHO-
HUpoBaHue yupexneHnii YUC, B TOM ymcie uX OT-
nenbHbIX noapasneneHuin» ([leperynos A. I'. Tlons-
e obecrneuenus O6ezomacHocty B UTY, ero npun-
LIUITBL, 38Ja4l ¥ OpTraHU3alIOHHO-TIPABOBBIE OCHOBBI
// Kypc nekuuii mo o0ecredeHno 0e30macHOCTH, T10-
psiaKa UCTIOJMHEHHS W OTOBIBaHUS Hakazanus B UTY /
nop pen. A. I'. [leperynosa. Ya, 1996. C. 26).

Takum o6pazom, 6e3onacHocThio B YUC MOKHO
Ha3BaTb HOPMATHUBHO OHpeIIeJ'IeHHBIﬁ YPOBE€HL CO-
CTOSIHUSL YTOJIOBHO-HCIIOIHUTENFHBIX IIPABOOTHO-
IIEHNH, KOTOpBIE, B CBOIO OYepe/b, B 3aBUCUMOCTH
OT XapakTepa U MecTa (opMUpPOBaHHUS OMACHOCTEH U



yrpo3 6e3onacHoctd B YMC MOTyT OBITh BHEIIHETO
WM BHYTPEHHETO MPOUCXOKACHUSL.

CyOnekramu obecnieuenus 6e3omacuaocta B YUC
SIBIISTFOTCS:

— TOCYIapCTBO, KOTOPOE Yepe3 OpraHbl 3aKOHO-
JATCILHOW, WCIIOJNHUTEILHOW M CyIeOHON BlacTu
obecneunBaet O0e3omacHocTh B YHIC B menom;

— ciIyx0a OXpaHBl YUPEXKICHHH, HMCIOIHSIOMINX
HaKa3aHWsl, KOTopas, oOecreurBasi U30JLIHI0 OCYXK-
JCHHBIX, TaKKe O0ECTeunBacT U OE30MACHOCTh 3THX
YUPESK/ICHUH, 0COOCHHO OT BO3/ICHCTBHSI BHEIIHUX YT-
po3 (OT HamaIeHWH Ha YUPEKICHHS, TUBEPCHH U T. 1I.);

— cayx0a 0e30MacHOCTH YUYPeXIEHH, HCIOI-
HSIOIIMX HaKa3aHWs, KOTOpas o0ecrneuynBacT B HUX
YCTaHOBJICHHBI HOpPMaMH TIpaBa PEXHM, Ipery-
MPeXTaeT U MpeceKaeT MPOTUBOIPABHBIC JEHCTBUS
OCYXKICHHBIX M TEM CaMbIM pelllaeT BOMPOCHl obec-
neueHus 0e30NacCHOCTH JaHHBIX YUPEKICHUIA;

— ONEepaTUBHBIC ammaparbl YUpeKIeHHH U opra-
HOB YUC, a Taxxe OpraHoB BHYTPEHHUX I, I
KOTOpBIX oOecrieueHne Oe30MacHOCTH TpaxaaH sIB-
JsieTcs OHOM U3 OCHOBHBIX 337ay;

— COTPYAHHMKH yUYPEKICHHWH, MCIIOIHSIONNX Ha-
Ka3aHWs, TIPH OCYIIECTBICHUH HAI30pa U KOHTPOIS
3a OCYKICHHBIMH;

— OOLIECTBEHHBIE W PEMTMO3HBIE OpraHU3allNH,
rpaxxjaHe, IPUHUMAIOIINE y9YacTHe B MPOIECcCce HC-
MIPaBIIEHUS OCYKICHHBIX;

— OTpSABI CHEUUAIBHOTO Ha3HAYEHUS TEPPHUTO-
puanbHBIX opraHoB ymparierms YUC, a Takxke
MB/I u ®Cb Poccuu;

— WHBIC MPABOOXPAHUTEIBHBIC OPraHbl, B YaCT-
HOCTH, IPOKypaTypa U Cy/Jl, a TaKXKe IMOApa3IeIICHUs
MUC Poccun, cmyxObl caHdTIUACMHAA30pa W JP.
(YTomoBHO-UCIIOTHUTENBHOE TIPABO : YU4eOHUK / TIOJT
o6mr. pex. 0. W. Kanunauna. 2-e usn., ucnp. Ps3ans,
2005. T. 1 : Obmuras gacts. C. 212).

B nporecce obecrreuenust 6e3onacHoctu B YUC
peIaroTcsl Clenyroline 3aJadl, BBITEKAIONIUE U3
oTpeaeNieHus JAHHOTO HHCTHUTYTA!

— 3alUTa OXPaHSEMBIX OOBEKTOB OT BO3MOXHBIX
OIMaCHOCTEH KaK BHEIIHETO, TaK M BHYTPEHHETO Xa-
pakTepa;

— obecrieyeHne TUYHON 0€30MacHOCTH MepcoHa-
Ja, OCY>KICHHBIX U UHBIX TPa)IaH, HaXOJSIINXCs Ha
TEPPUTOPHH YUpEKACHMHN 1 opranoB Y UC;

— YyCTpaHEHHE 4Ype3BBIYaWHBIX CHTyarnwid (Ha-
npuMep, IpecedeHre TPYNIOBBIX HENOBUHOBEHHMA
OCYXIIEHHBIX, X HamaJeHU Ha MepPCOHAT YUPeK-
JICHWH, WCITOJIHAIOIMX HaKa3aHWs, HHBIX JCHCTBUH,
KOTOpBIE MOT'YT ITOBJICUb MAacCOBbIC OECIIOPSIKH);

— o0ecrieueHue OXpaHbl OOBEKTOB YUPEKISHHN 1
opranoB YUC;

— o0ecrieyeHne TPOTHBOIIOKAPHON 0e30MmacHo-
CTH B yupexaeHusx u opranax YUC, a takxe 6e30-
MACHOCTH TpYyJa MepCcoHaNIa U OCYKICHHBIX;

— HeUTpanuzaius NposBJICHUN OpraHU30BaHHOU
npecTynHocTH u koppynuuu B YUC u np.

=22=

Pexxum oTObIBaHMsI HakazaHus TpeOyer obecrie-
YeHUs] OXPaHbl U M30JSIIUN OCYKAECHHBIX; OCTOSH-
HOTO HaJ30pa 3a HUMH; UCIIOJHEHHS BO3JIOKEHHBIX
Ha HHUX OOS3aHHOCTEH; peajm3alny MpaB W 3aKOH-
HBIX WHTEPECOB OCYXXJCHHBIX; JIMYHON Oe30IacHo-
CTH OCYXIEHHBIX W MEPCOHANa; Pa3leNbHOTO CO-
JepKaHUsl pasHbIX KaTeropuil OCYKICHHBIX; pas-
JUYHBIX YCJIOBHU COJNIEP)KaHUS B 3aBUCUMOCTH OT
Buga MY; uaMeHeHus ycnoBuid OTOBIBAaHUS HaKasa-
Hus (ct. 82 YUK POD).

Ob6ecrnieyeHne JUYHOW OE€30MACHOCTH OCYXKIEH-
HBIX W TIEPCOHANa, a TaK)Ke B KAKOW-TO CTETIEHU HC-
MIOJTHEHUE BO3JIOKEHHBIX HAa OCYXKICHHBIX 00s3aH-
HOCTEH, peanu3anys WX MpaB M 3aKOHHBIX HHTEpe-
COB HEBO3MOXHBI 0e3 ucmoas3oBanus OP/I.

JlaHHBIA Te3WC TONTBEPKICH U Pe3yJIbTaTaMU TIPO-
BEJICHHBIX HaMH HccrefoBaHuil. Tak, mpu oTBeTe Ha
Bonpoc «MoxkHO 11 3 (eKTUBHO 0becrieunTs Oe3omnac-
HocTh B IY 6e3 ucronb3oBanmst Bo3aMoskHOCTeH OP[?)
89 % pecroHIEHTOB, Y4acTBOBABIIMX B ITPOBOJMMOM
ompoce, otBeTwin oTpunarensHo (Kyapsisues A. B.
OnepaTuBHO-PEKUMHOE 00eCIICUeHUE OTOBIBAHUS Ha-
Ka3aHWs B BUJC JIUIICHNS CBOOOBI: MPOOIEMBI TEOPHHI
Y MIPaKTUKH : MOHOTpadust. Brmammvup, 2009).

EcrecTBeHHO, NIpU 3TOM HE JODKHA YMASAThCS
poJsib MHBIX noapasneneHuit 1Y, B nepByro odepens
— PeKUMHBIX.

B ropunnyeckoil nuTeparype HET €IWHOTO TO/I-
X0Za K TOHMMAHHWIO M KIacCU(UKAIMU CPEICTB
obecrieueHus peknMma OTOBIBaHWS Haka3zaHWsA. B
«CrnoBape pycckoro ssbika» C. . OxeroBa moHs-
THE «CPEICTBO» OMpelesieTcs Kak MpUeM, Crocod
JEHCTBUS; TPEIMET, COBOKYIHOCTH IpHCIOcOOIIe-
HUH U OCYIIECTBICHUS KaKOH-HUOYIb NesITebHO-
ct (OxeroB C. W. CoBaph pycckoro si3pika / 1o
pexn. H. 1O. llIsenosoit. M., 1981. C. 676).

[t Toro, uTo0BI ysscHUTE MecTo U posib OP/] B crc-
TEME CpPEJICTB 0OCCITICUCHUS PEXKMMa OTOBIBAHUS HaKa-
3aHMs, a TAKKE B3AHMOCBSI3b JaHHBIX CPE/ICTB, HEOOXO-
JIMMO PACCMOTPETH BOTIPOCHI MX KIACCH(HKAIINH.

CrnenyeT OTMETHTb, YTO Cpeld YYEHBIX, HCCIle-
JIOBABIIIMX 3TOT BOMPOC, HET €AMHOTO MHEHHUs. Tak,
E. M. 3axuep B cBOEM AMCCEPTALMOHHOM HCCIENO-
BaHHM, UCXOJIS W3 BHYTPEHHEH OrpaHHMYMTEIBHOU
CYIIHOCTH M MEXaHM3Ma JeHCTBUS CPEJICTB obecrie-
YeHHWsSI pPEeXMMa OTOBIBAaH